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The  President 


Proclamation  5174  of  April  8,  1964 

National  Mental  Health  Counscdore  Week,  1984 


^ 


r 


[FR  Doc.  04  0000 
Filed  4  0  B«;  4K»  pm] 
BUling  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Mental  health  counselors  use  special  counseling  skills  and  understanding  of 
human  development  to  help  their  fellow  Americans  cope  with  problems  of 
adjustment,  the  pain  of  illness,  and  the  stresses  of  life.  They  provide  50 
percent  of  the  mental  health  services  delivered  in  this  country,  working  with 
the  chronically  mentally  ill.  the  depressed,  the  anxioiis.  the  abused,  and 
others,  who.  through  no  fault  of  their  own.  caimot  fully  meet  their  daily 
obligations  or  experience  life's  pleasures. 

Through  a  variety  of  techniques,  mentfd  health  counselors  assist  people  to 
attain  self-understanding  and  skills  needed  to  solve  problems,  make  decisions, 
.and  successfully  deal  with  others  in  an  increasingly  complex  world.  Mental 
health  counselors  work  in  hospitals,  community  agencies,  clinics,  and  the 
private  practice  sector  and  with  all  types  of  health  professionals,  applying  the 
expertise  gained  through  their  many  years  of  education  and  training. 

In  recognition  of  the  important  services  that  these  counselors  perform  for 
others  to  save  lives  and  reduce  suffering,  the  Congress,  by  Senate  Joint 
Resolution  203,  has  designated  the  week  beginning  April  8.'  1984,  as  National 
Mental  Health  Counselors  Week  and  has  authorized  and  requested  the  Presi- 
dent to  issue  a  procleunation  in  observance  of  this  event 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  8,  1984,  as  National 
Mental  Health  Counselors  Week.  I  call  upon  health  care  professionals,  educa- 
tors, the  media,  individuals,  and  public  and  private  organizations  concerned 
with  mental  health  to  observe  this  week  with  appropriate  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  8th  day  of  April,  in 
the  year  of  our  Lord  nineteen  himdred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5175  of  April  9,  19B4 

Law  Day  U.SA.,  1984  ' 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  1, 19S4  is  Law  Day  U.S A.,  a  time  to  affirm  the  essential  role  of  the  rule  of 
law  in  the  development  and  preservation  of  our  free  society. 

This  year's  Law  Day  theme,  "Law  Makes  Freedom  Work,"  captures  the 
essence  of  our  heritage  as  a  Republic.  Our  imique  experience  demonstrates 
that  law  £uid  freedom  must  be  indivisible  partners.  For  without  law,  there  can 
be  no  freedom,  only  chaos  and  disorder:  fuid  without  freedom,  law  is  but  a 
cynical  veneer  for  injustice  and  oppression. 

The  guarantees  of  freedom  embodied  in  our  Constitution  and  the  Bill  of  Rights 
are  a  continuing  legacy,  enhancing  the  lives  of  our  citizens  and  serving  as  an 
inspiration  to  people  around  the  world.  One  of  our  Nation's  strongest  princi- 
ples is  that  voluntary  adherence  to  the  rule  of  law  expands,  rather  than  limits, 
the  opporttmities  for  freedom. 

For  twenty-seven  years,  we  have  set  aside  this  day  as  a  time  for  reflection 
upon  and  celebration  of  the  vital  bond  between  liberty  and  the  rule  of  law  that 
gives  life  to  our  national  goals  and  ideals.  It  is  also  an  opportunity  for  all 
Americans  to  improve  their  understanding  and  appreciation  of  the  contribu- 
tion law  makes  to  the  preservation  of  freedom. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961.  do  hereby 
proclaim  Tuesday.  May  1.  1984  as  Law  Day  U.SA.  I  urge  the  people  of  the 
United  States  to  use  this  occasion  to  renew  their  commitment  to  the  rule  of 
law  and  to  reaffirm  our  dedication  to  the  partnership  of  law  and  liberty.  I  also 
urge  the  legal  profession,  schools,  civic,  service  and  fraternal  organizations, 
public  bodies,  Ubraries,  the  courts,  the  communications  media,  business,  the 
clergy,  and  all  interested  individuals  and  organizations  to  join  in  efforts  to 
focus  attention  on  the  need  for  the  rule  of  law.  I  also  call  upon  all  public 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings 
open  on  Law  Day,  May  1, 1984. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


[FR  Doc  84-gei2 
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Proclamation  5176  of  April  9,  1964 

Parkinson's  Disease  Awareness  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  most  of  us,  movement  is  part  of  oiv  lives  which,  though  essential,  we  often 
take  for  granted.  But  for  nearly  half  a  million  Americans,  every  step,  every 
gesture  is  fraught  with  apprehension.  These  people  suffer  from  Parkinson's 
disease,  a  movement  disorder  that  affects  people  as  they  grow  older. 

We  now  know  that  the  fremor  and  rigidity  characteristic  of  Parkinson's 
disease  are  caused  by  a  chemical  deficiency  in  the  part  of  the  brain  that 
controls  movement.  Through  research,  scientists  have  discovered  that  certain 
.  drugs  can  help  overcome  this  deficiency.  Many  Americajis  with  Parkinson's 
disease  have  found  that  with  medication,  physical  therapy,  and  emotional 
support  from  families  and  friends,  they  can  lead  normal  and  productive  lives. 

Superbly  trained  scientists  are  hard  at  work  trying  to  solve  the  problems 
caused  by  Parkinson's  disease.  Many  of  these  scientists  are  supported  by  the 
Federal  government's  National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke  and  by  four  national  voluntary  health  organizations:  the 
American  Parkinson  Disease  Association,  the  National  Parkinson  Foundation. 
Inc.,  the  Parkinson's  Disease  Foimdation,  and  the  United  Parkinson  Founda- 
tion. 

While  these  medical  advances  are  encouraging,  it  is  important  that  there  be 
greater  public  awareness  of  what  it  means  to  have  Parkinson's  disease.  We 
must  let  people  with  Parkinson's  disease  know  that  we  understand  when  they 
have  frouble  walking  through  a  doorway  or  when  the  disorder  causes  their 
hands  or  their  heads  to  shake  uncontrollably.  A  smile  may  be  all  the  encour- 
agement they  need  to  relax  enough  to  resume  normal  movement.  I  commend 
the  courage  of  Americans  who  refuse  to  be  vanquished  by  Parkinson's  dis- 
ease. And  I  applaud  the  resourcefulness  of  the  families  and  friends  who 
provide  them  with  sustained  affection  and  encouragement. 

The  Congress,  by  Senate  Joint  Resolution  263,  has  designated  the  week  of 
April  8-14,  1984,  as  "Parkinson's  Disease  Awareness  Week"  and  has  author 
ized  and  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  April  8-14,  1934,  as  "Parkinson's 
Disease  Awareness  Week,"  and  I  call  upon  Government  agencies  and  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  ceremonies 
and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
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of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Fadenl  Ragistn 
VoL  49,  No.  n 
Wednesday,  April  11.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabtlrty  and  legal  effect,  most 
of  wtuch  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  wtiich  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  1036 

Millt  in  ttie  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area;  Order 
Terminating  Certain  Provisions  of  ttie 
Order 

AQENCV:  Agricultural  Marketing  Service, 


USDA. 


/ 


action:  Termination  of  rules. 

summary:  This  action  terminates  the 
seasonal  incentive  producer  payment 
plan  (take-out/pay-back  plan] 
provisiotis  of  the  Eastern  Ohio- Western 
Pennsylvania  milk  order.  The  plan  was 
designed  to  encourage  dairy  farmers  to 
produce  about  the  same  amount  of  milk 
each  month.  Suspension  of  the  plan  for 
1984  was  requested  by  Milk  Marketing, 
Inc.,  a  cooperative  association 
representing  a  substantial  number  of  the 
producers  supplying  the  market  The 
comments  received  in  response  to  a 
Notice  of  Pi^posed  Suspension  or 
Termination  indicate  that  the  plan  no 
longer  effectively  serves  its  intended 
purpose.  That  situation  is  not  expected 
to  change  in  the  near  future. 
Accordingly,  termination  of  the  payment 
plan  provisions  is  more  appropriate  thafi 
a  suspension  and  is  needed  to  maintain 
an  appropriate  aligrunent  of  proijncer 
prices  with  a  neighbdring  market. 

EFFECTIVE  DATE:  April  11,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  A^cultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPUMBNTARV  INFORMATION:  Prior 

document  in  this  proceeding:  Notice  of 


Proposed  Suspension  or  Termination, 
issued  February  24, 1984;  published 
March  1. 1984  (49  FR  7571). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  will  lessen  the 
regulatory  impact  of  the  order  on  dairy 
farmers  and  will  not  affect  milk 
handlers. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

Notice  of  proposed  rulemaking  was 
pubUshed  in  the  Federal  Register  on 
March  1, 1984  (49  FR  7571)  concerning  a 
proposed  suspension  or  termination  of 
the  seasonal  pajrment  plan  provisions  of 
the  order.  Interested  persons  were 
afforded  an  opportimity  to  file  written 
data,  views,  and  argimients  thereon  by 
March  16, 1984.  Two  cooperatives, 
representing  a  significant  portion  of  the 
producers  supplying  the  market  favor 
termination  of  the  plan. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received  in 
response  to  the  notice,  and  other 
available  data,  it  is  hereby  found  and 
determined  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act: 

1.  In  {  1036.61,  paragraph  (f).  the 
words  "For  the  months  of  January 
through  March  and  August";  and  all  of 
paragraphs  (g)  through  (1). 

2.  In  §  1036.70,  all  of  paragraph  (b). 

Statement  of  Consideration 

This  action  removes  the  seasonal 
producer  payment  plan  (takeH)ut/pay- 
back)  provisions  from  the  Eastern  Ohio- 
Western  Pennsylvania  order.  Under 
those  provisions,  25  cents  per 
hundredweight  of  producer  milk  is 
deducted  from  the  pool  value  of  milk  in 
computing  the  uniform  prices  to  pay 
producers  for  their  milk  deliveries 
during  the  months  of  April  through  July. 
The  monies  withheld  plus  accrued 
interest  are  added  to  the  pool  funds  in 
computing  the  imiform  prices  to  pay 
producers  for  their  milk  deliveries  in  the 
following  months  of  September  through 


December.  The  plan  was  designed  to 
encourage  dairy  farmers  to  produce 
about  the  same  amount  of  milk  each, 
month. 

Suspension  of  the  seasonal  paylnent 
plan's  operation  for  1984  was  requested 
by  Milk  Marketing,  Inc.  (MMI),  a 
cooperative  association  representing  a 
substantial  number  of  the  producers 
supplying  the  market 

In  the  notice  of  proposed  action,  it 
was  pointed  out  that  the  seasonal 
payment  plan  had  been  suspended  from 
operation  last  year.  The  1983  suspension 
and  the  proposal  to  suspend  it  again  this 
year  raised  the  question  about  whether 
the  plan  might  more  appropriately  be 
terminated.  Interested  parties  were 
therefore  invited  to  comment  on 
whether  the  plan  should  be  suspended 
for  another  year  or  terminated. 

In  response  to  that  invitation, 
comments  were  received  from  five 
individuals  and  two  cooperatives.  Two 
individuals  opposed  termination. 
Another  suggested  that  the  plan  be 
suspended  for  1984  rather  than 
terminated.  One  other  person  indicated 
a  preference  for  increasing  the 
withholding  rate  rather  than  suspending 
or  terminating  the  plan. 

The  two  cooperatives,  incfuding  the 
association  (M^fl)  that  initiated  this 
action,  and  one  individual  dairy  fanner 
favored  termination  of  the  seasonal 
payment  plan.  The  two  producer  groups 
represent  a  significant  portion  of  the 
producers  supplying  die  market  Since 
this  is  strictly,  a  producer  issue  in  .that  it 
establishes  how  the  pool  proceeds  are 
distributed  to  producers,  the  wishes  of 
producers  must  be  the  overriding 
consideration.  Solely  on  that  basis,  the 
seasonal  plan  most  appropriately  should 
be  terminated. 

However,  this  action  is  also 
warranted  because  the  take-out/pay- 
bapk  plan  no  longer  provides  an 
adequate  incentive  for  producers  to 
inciu-  the  extra  costs  of  altering  their 
production  patterns  whereby  they 
produce  about  the  same  amount  of  milk 
each  month.  The  25-cent  withholding 
rate,  which  has  been  effective  since  the 
plan  was  adopted  in  1970,  now 
represents  less  than  2  percent  of  the 
ui^orm  price  paid  to  producers  under 
the  Eastern  Ohio- Western  Pennsylvania 
order.  That  amount  is  too  low  relative  to 
producer  pay-prices  today  to  effectively 
encourage  producers  to  level  their  milk 
production. 
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In  addition,  the  action  is  needed  to 
maintain  the  ali^imeit  of  producer  pay- 
prices  with  the  adjacent  Ohio  Valley 
marlceL  The  seasonal  ipayment  plan  of 
that  order  was  terminpted  on  February 
29. 1964.  Producers  supping  to  handlers 
regulated  by  the  Eastern  Ohio-Western 
Pennsylvania  and  Ohio  Valley  orders 
are  intermingled  in  sqme  procurement 
areas.  Unless  the  seatonal  plan  for  this 
market  is  suspended  or  terminated,  a 
misalignment  of  price$  paid  to  producers 
supplying  the  two  markets  could  result 
in  disorderly  marketii  ig  as  producers 
attempt  to  shift  from  i  aarket  to  market 
for  temporary  monet«  ry  gains. 

'The  termination  ac  ion,  taken  herein. 
is  more  appropriate  than  a  suspension 
because  the  reasons  for  such  action  can 
no  longer  be  consideqed  temporary. 
Accordingly,  the  payment  plan 
provisions  should  be  and  hereby  are 
terminated. 

It  is  hereby  found  s  nd  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  uimecessary  and 
contrary  to  the  publid  interest  in  that: 

(a)  Termination  of  (he  provisions  is 
necessary  to  reflect  ciurent  marketing 
conditions  and  to  ass^  orderly 
marketing  conditions]  in  the  marketing 
area  in  that  the  progr^  no  longer 
achieves  its  intended:  purpose; 

(b)  Termination  of  the  provisions  does 
not  require  of  personi  affected 
substantial  or  extensive  preparation 
prior  to  the  effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was  ' 
given  to  interested  parties  and  they 
were  afforded  an  opportunity  to  file 
written  data,  views,  0r  arguments 
concerning  this  act}o^.  A  significant 
portion  of  the  produders  supplying  this 
market  now  favor  tepiination  of  the 
payment  plan. 

Therefore,  good  i 
terminating  the  afore 
the  Eastern  Ohio- Was  tern  Pennsylvania 
order  effective  upon  publication  in  the 
Federal  Register. 


se  exists  for 
aid  provisions  of 


Ust  of  Sublects  in  7  IFR  Part  1036 

Milk  marketing  or(  iers,  Milk,  Dairy 
products. 

It  is  therefore  ordt  red.  That  in 


( 1036.61,  paragraph 


(f),  the  words  "For 


the  months  of  )anua|y  through  March 
and  August.";  and  all  of  paragraphs  [g] 
throu^  (1).  and  in  S  1036.70,  all  of 
paragraph  (b)  are  hereby  terminated. 
Effective  Date:  Ap  ril  11. 1984. 


(Sees.  1-19. 48  Stat.  31 

eoi-e74.) 


a>  amended;  7  U.S.C. 


Signed  at  Washingtoh.  D.C..  on:  April  5, 
1984.  / 

John  Ford.  / 

Deputy  Assistant  Secretary.  Marlietia^  and 
Inspection.  \ 

PR  Doc  a4-aaes  Filed  4-IO-M:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

S  CFR  Part  100 

Statement  of  Organization;  Field 
Service  Realignment       ^ 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

AcndC  Final  rule. 

SUMMARY:  This  final  rule  realigns  the 
operational  jurisdiction  of  the  Hong 
Kong.  B.C.C.  an(j  Rome.  Italy  district 
offices.  These  changes  are  made  to  bring 
the  operational  jurisdiction  in  line  with 
the  principles  of  good  management 

EFFECTIVE  DATE:  April  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street, 
NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPI^MENTARY  INFORMATION:  With  a 

view  towards  more  efficient 
management,  the  Service  is  realigning 
the  jurisdictional  boundaries  of  its  Hong 
Kong,  B.C.C.  and  Rome,  Italy  district 
offices  by  transferring  the  jurisdictional 
responsibility  for  Pakistan  and  India 
from  Hong  Kong  to  Rome. 

Compliance  witht  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291 
because  it  relates  solely  to  agency 
management. 

list  of  SubjecU  in  8  CFR  Part  100 

Administrative  practice  and 
procedure.  Organization  and  functions 
(government  agencies). 

Accordingly.  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  lOO-STATEMENT  OF 
ORGANIZATION 

In  9  100.4.  paragraphs  (b)  (33)  and  (37) 
are  revised  to  read  as  follows: 

S  100.4    Held  service 

(b'  *  *  *  ^    . 

33.  Hong  Kong.  B.C.C.  The  distnct 

office  in  Hong  Kong  has  jurisdiction 

over  the  British  Crown  Colony,  and 

adjacent  islands.  Formosa,  the 

Philippines.  Australia.  New  Zealand;  all 

of  continental  Asia  lying  to  the  east  of 

the  western  border  of  Aighanistan  and 

eastern  borders  of  Pakistan  and  India; 

Japan,  Korea,  Okinawa  and  all  other 

countries  in  the  Pacific  area. 

***** 

37.  Rome.  Italy.  The  district  office  in 
Rome,  Italy  has  jurisdiction  over  Europe; 
Africa;  the  countries  of  Asia  lying  to  the 
west  and  north  of  the  western  and 
northern  borders,  respectively,  of 
Afghanistan,  People's  Republic  of  China 
and  Mongolian  People's  Republic;  plus 
the  countries  of  India  and  Pakistan. 
***** 

(Sec.  103,  Immigration  and  Nationality  Act  as 
amended  (8  U.S.C.  1103)) 

Dated:  April  4. 1984. 
Doris  M.  Meissner. 
Executive  Associate  Commissioner, 
Immigration  and  Naturalization  Service. 

(FRDocBI  BOM  Filed  4-10-»4;a:4S«ml 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241 

[Economic  Reg.  Amdt  No.  52  to  Part  241; 
Docket  41608;  Reg.  ER-1379] 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Passenger  Origin  and  Destination 
Survey  Reports 

agency:  Civil  Aeronautics  Board. 
ACnow:  Final  rule. 

summary:  The  CAB  reduces  the  number 
of  fare  basis  codes  required  to  be  filed 
in  the  Passenger  Origin  and  Destination 
Survey  Report  and  retains  the  Origin 
and  Destination  Survey  for  transfer  to 
DOT  at  sunset.  These  actions  reduce 
burden  and  assure  the  Availability  of 
data  imtil  sunset  of  the  ^ard. 
DATES:  Adopted:  March  2Q,.1964. 
Effective:  January  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Jack  Calloway,  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  Comptroller.  Civil 
Aeronautics  Board.  1625  Connecticut 
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Avenue,  NW,.  Washington,  D.C.  20428. 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  proposed  rulemaking,  the 
Board  proposed  to  allow  carriers  to 
reik)rt  a  reduced  number  of  fare  basis 
codes  in  the  Passenger  Origin- 
Destination  (O&D)  Survey  *  and  to 
extend  the  expiration  date  of  the  O&D 
Survey^from  January  1, 1984,  to  January 
1, 1985  (EDR-464,  48  FR  36598,  August 
12, 1983). 

Fourteen  comments,  including  two 
reply  comments,  were  received  in 
response  to  the  rulemaking  notice.  ••  The 
reply  comments  were  filed  by  the 
Hillsborough  County  Aviation  Authority 
and  Trans  World  Airlines,  Inc.  The 
majority  of  comments  support  the 
changes  proposed  in  EDR-464,  but 
several  suggest  modifications  to  or 
elimination  of  the  O&D  Survey.  These 
comments  are  discussed  below  under 
separate  captions. 

Expiration  Date  of  Passenger  Origin- 
Destination  Survey 

The  Board  proposed  to  change  the 
expiration  d^te  of  the  O&D  Survey  from 
January  1, 1984,  to  January  1, 1985.  The 
additional  year  would  be  used  to 
complete  a  more  thorough  examination 
of  O&D  reporting  to  decide  the  shape 
and  form  of  the  Survey  to  be  transferred 
to  the  Department  of  Transportation 
(DOT)  at  the  Board's  sunset.  We  have 
decided  to  retain  the  O&D  Survey  and 
transfer  it  to  DOT  with  only  minor 
changes. 

Delta,  Northwest  and  USAir 
comments  oppose  extension  of  O&D 
Survey  reporting  until  January  1, 1985. 
Delta  and  USAir  argue  that  the  data  in 
the  Survey  are  commercially  sensitive 
and  that  the  Board  no  longer  has  a 
regulatory  need  to  collect  the  data. 
Northwest  and  USAir,  on  the  other 
hand,  state  that  if  O&D  data  are  needed 
to  administer  the  essential  air  service 
program,  the  Board  should  require  only 
those  carriers  serving  essential  air 
service  points  to  file  the  data.  USAir 
goes  further  by  stating  that  it  is 
inconsistent  for  the  Board  to  eliminate 
O&D  reporting  for  small  air  carriers  that 
are  frequently  responsible  for  providing 
essential  air  service  as  proposed  in 
EDR-465  (48  FR  36601,  August  12, 1983) 


*  Filed  as  part  of  original  document. 

"  Aeroapace  Industriea  Association  of  America, 
Inc.  (ALA),  Airport  Operators  Council  International 
(AOCI).  Boeing  Commercial  Airplane  Company 
(Boeing),  City  of  San  }ose,  California  (San  Jose), 
Continental  Air  Lines.  Inc.  (Continental),  Delta  Air 
Lines,  Inc.  (Delta).  Department  of  Transportation 
(DOT),  Douglas  Aircraft  Company  (tkiuglat), 
Lehigh-Northampton  Airport  Authority  (LNAA). 
Northwest  Airlines,  Inc.  (Northwest),  Office  of 
Management  and  Budget  (OMB)  and  U.S.  Air,  Inc. 
(USAir), 


and  at  the  same  time  base  retention  of 
O&D  reporting  on  the  needs  of  the 
essential  air  service  program  as 
proposed  in  EDR-464. 

Other  points  presented  in  opposition 
to  the  proposal  were  USAir's  belief  that 
DOT  would  not  be  able  to  demonstrate 
the  need  to  collect  O&D  data 
domestically  after  simset  and  Delta's 
feeling  that  further  study  of  the  O&D 
Survey  is  imnecessary  since  the  June 
1982  staff  study  already  provides  a  basis 
for  elimination. 

Based  on  the  Board's  need  of  O&D 
data  for  the  essential  air  service  and 
international  programs,  we  have 
decided  to  retain  the  Survey.  We  are  not 
establishing  an  expiration  date  of 
January  1, 1985,  as  proposed  in  EDR-464. 

We  are  also  estabUshing  January  1, 
1984,  as  the  effective  date  for  this  rule. 
In  making  it  effective  retroactive  to 
January  1,  we  are  insuring  that  there  is 
no  break  in  the  data  needed  for  our 
regulatory  programs. 

We  agree  with  Delta's  contention  that 
further  study  of  the  O&D  Survey  is  not 
needed  but  for  entirely  different 
reasons.  While  Delta  feels  that  further 
study  is  unnecessary  because  the  June 
19^  staff  study  provides  the  basis  for 
elimination,  the  Board  firmly  believes 
that  further  study  is  not  needed  because 
of  the  Survey's  usefulness  to  the 
international  and  essential  air  service 
programs.  The  June  1982  staff  study 
recommended  that  O&D  data  be 
retained  for  international  points  and 
domestically  for  essential  air  service 
points  only,  even  though  most 
commenters,  especially  airport 
operators  and  aircraft  manufacturers, 
advocated  maintaining  the  status  quo. 
The  staff  study  was  issued  to  solicit 
comments  from  users  of  the  Board's  data 
bases.  Based  on  the  comments  received 
on  the  O&D  recommendations,  it  is  clear 
that  the  Survey  should  be  retained,  at 
least  to  support  the  essential  air  service 
and  international  programs. 

The  issues  concerning  the  sensitivity 
of  Survey  data  and  the  Board's 
regulatory  need  to  collect  the  data  were 
raised  when  the  Board  made 
participation  in  the  Survey  mandatory  in  I 
ER-1201  (45  FR  67656,  October  14, 1980). 
These  arguments  were  answered  at  that 
time,  and  therefore  will  not  be 
addressed  in  this  rulemaking. 

We  also  disagree  with  Northwest's 
and  USAir's  suggestion  that  the  Board 
require  O&D  data  only  from  those 
carriers  serving  EAS  points.  As  EDR-4e4 
points  out,  the  Board  needs  O&D  data 
for  all  markets  of  500  miles  or  less. 
Without  this  information,  the  Board's 
staff  would  have  no  data  with  which  to 
evaluate  essential  air  service  proposals 


in  markets  of  similar  distance  and  traffic 
density  or  estimate  yields  by  market  in 
subsidy  cases. 

Concerning  USAir's  belief  that  the 
Board  shows  inconsistency  by  proposing 
to  eliminate  O&D  reporting  for  small  air 
carriers  that  provide  essential  air 
service  in  EDR-465.  but  basing 
extension  of  O&D  reporting  on  the  needs 
of  the  essential  air  service  program,  we 
see  no  inconsistency.  While  the  small 
air  carriers  will  not  be  filing  in  the  O&D 
Survey,  they  %vill  file  O&D  data  via  CAB 
Form  298-C  Schedule  T-1.  This  schedule 
is  a  100  percent  on-line  origin  and 
destination  report  rather  than  a  10 
percent  sample  of  tickets  that  is 
reported  in  the  O&D  Survey.  Together 
the  O&D  Survey  and  298-C  T-1  reports 
provide  a  comprehensive  source  of  O&D 
data  for  the  essential  air  service 
program. 

With  respect  to  USAir's  statement 
that  DOT  will  not  be  able  to 
demonstrate  the  need  to  collect  O&D 
data  domestically  after  simset,  DOT  is 
on  record  in  Docket  40024*  as  needing 
O&D  data  to  analyze  traffic  flows 
throughout  the  country.  Furthermore. 
DOT  requested  that  O&D  data  be 
continued  in  its  present  form  for  all 
points  served  until  sunset,  at  which  time 
it  would  reevaluate  its  needs  in  the  post- 
simset  environment 

Total  Dollar  Vahie  of  Ticket  (Fare  Phis 
Tax) 

The  Board  indicated  in  EDR-464  that 
dollar-value-of-ticket  data  is  needed 
only  for  domestic  markets  of  500  miles 
or  less.  Limiting  the  data  to  that  mileage 
limit  was  not  proposed,  however,  since 
it  was  felt  that  it  would  be  more 
burdensome  to  scan  each  Survey  ticket 
coupon  for  mileage  and  international 
points  than  it  would  be  to  report  dollar- 
value-of-ticket  data  for  all  Survey 
coupons.  Instead,  we  requested 
conunents  on  alternatives  which  would 
be  cost  effective  to  carriers  with  either 
manual  or  ADP  O&D  Survey  collection 
systems. 

No  respondent  submitted  an 
alternative  approadi  that  would  limit 
the  data  to  maricetsof  500  miles  or  less. 
AlA,  Continental  and  Douglas  did, 
however,  register  their  opposition  to  any 
change  in  the  reporting  of  dollar-value- 
of-tidcet  data.  AIA  and  Douglas  desire 
dollar  value  data  on  all  tickets  because 
of  its  usefulness  in  tracking  revenue  and 
yields  in  specific  maricets.  Continental 
objects  to  changing  the  data  because  of 


'  Comments  filed  in  rMponse  to  the  Board  study 
entitled  "CAB  Inforaution  Systems  and  Early 
Sunset"  dated  Sepl«Bb«r  16, 1961. 
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its  value  in  arriving  a<  management 
decisions. 

We  have  decided  m  )t  to  modify  the 
reporting  of  dollar-value-of-ticket  data 
in  the  O&D  Survey.  Out  decision  is 
based  on  the  fact  thati  the  Board  has 
foimd  no  workable  method  to 
distinguish  domestic  fiarkets  of  500 
miles  or  less  without  Causing  an 
increase  in  burden  to  the  carriers  in 
providing  these  data. 

Fan-Basis  Codes 

EDR-464  gave  notit  e  of  the  Board's 
intentions  to  reduce  t)ie  number  of  fare 
categories  it  uses  froiti  15  to  six  major 
categories;  namely,  Risi  class,  first  class 
discounted,  coach,  copch  discounted, 
other  and  unknown.  Additionally, 
carriers  would  have  the  option  of 
consolidating  their  fafe  basis  codes  into 
these  six  categories  p^or  to  submitting 
data  to  the  Board. 

Continental  objected  to  reducing  the 
number  of  fare  basis  codes  because  of 
their  value  to  the  conQ)any  in  making 
management  decisions.  While  not 
opposing  the  reductiofi  in  fare  basis 
codes.  Northwest  staged  that  the  Board 
should  go  farther  and]  eliminate  fare 
codes  entirely.  i 

We  have  decided  t^  reduce  the 
number  of  fare  basis  Categories  from  15 
to  six  major  categori^  for  publication 
and  data  base  purposes  and  to  give 
carriers  the  option  of  {consolidating  their 
fare  codes  into  these  bix  categories.  To 
accomplish  these  changes,  we  are 
issuing  simultaneously  with  this  rule  the 
attached  Passenger  C  rigin-Destination 
-  Directive. 

We  are  not  eliminating  fare  codes 
entirely,  as  Northwest  suggests,  because 
the  Board  needs  the  information 
provided  by  the  six  categories  to  carry 
out  its  regulatory  functions  until  Sunset. 

While  Continental'^  statement  that 
the  fare  basis  codes  ire  available  to 
management,  and  thus  should  not  be 
reduced  has  merit,  the  Board  has  no 
recourse  but  to  elimiiate  those  fare 
codes  that  it  no  longer  needs.  Section 
1320.6  of  the  Paperwork  Reduction  Act 
prevents  agencies  frqm  collecting 
information  which  is  jnot  necessary  to 
satisfy  statutory  requirements  or  other 
substantial  needs,     j 

Comments  of  Office  bf  Management  and 
Budget 

I     The  collection  of  fa  formation 
requirements  in  EDR  -464  were 
submitted  to  the  Offite  of  Management 
and  Budget  (0MB]  far  review.  0MB 
reviewed  the  proposal  under  authority 
granted  by  the  Papeijwork  Reduction  Act 
of  1980  and  5  CFR  Pdrt  1320  and  did  not 


approve  the  changes 


contemplated  in 


^R-464.  Instead,  OMB  filed  these 
comments. 

Fu^t,  OMB  states  that  it  agrees  with 
EDR-464  and  recommends  its  adoption 
as  a  final  rule.  However,  OMB  believes 
that  the  Board  should  go  further  by 
considering  the  complete  elimination  of 
the  O&D  Survey.  Second.  OMB  requests 
that  the  Board  address  certain  collection 
of  information  concerns  in  the  final  rule. 

These  concerns  were  directed  at  both 
EDR-465,  Docket  41607,  which  is  a 
proposal  dealing  with  the  reporting  by 
commuter  and  small  certificated  air 
carriers,  and  EDR-464. 

Our  interpretation  of  OMB's  concerns 
are:  (1)  Can  O&D  data  needs  be  met  by 
voluntary  surveys,  (2)  do  less 
burdensome  alternatives  exist  for 
collecting  O&D  data,  and  (3)  can  the 
Board's  informational  needs  be  met 
without  publicly  disclosing  O&D  data  to 
carrier  competitors? 

Prior  to  January  1. 1981,  participation 
in  the  O&D  Survey  was  voluntary.  The 
Board,  however,  in  ER-1201  required 
mandatory  participation  for  carriers 
offering  scheduled  passenger  service, 
because  without  total  participation  the 
Survey  would  lose  its  validity,  In  fact 
several  carriers  at  the  time  threatened  to 
pull  put  of  the  Survey  if  it  were  not 
m^de  mandatory  for  all  carriers.  We  are 
certain  that  the  situation  faced  before 
the  issuance  of  ER-1201  would  occur  if 
we  attempted  to  meet  O&D  needs 
through  voluntary  surveys.  Recent 
experience  shows  that  voluntary 
surveys  do  not  work.  As  an  example,  the 
Board  attempted  to  monitor  the  fitness 
of  commuter  air  carriers  through  an 
arrangement  with  Dim  &  Bradstreet. 
whereby  these  commuter  carriers  would 
voluntarily  supply  limited  financial  data 
to  Dun  &  Bradstreet  for  Board  use.  This 
arrangement  was  terminated  because 
the  majority  of  carriers  would  not 
respond  to  Dun  &  Bradstreet's  inquiries 
on  a  voluntary  basis. 

With  respect  to  less  burdensome 
alternatives  for  collecting  O&D  data,  we 
do  not  beUeve  any  exist.  While  airport 
surveys  have  been  suggested  as  a  less 
costly  alternative,  we  feel  that  they 
simply  transfer  the  reporting  burden 
&t)m  the  carriers  to  the  airports  and 
would  produce  less  reliable  results 
while  inconveniencing  a  great  number  of 
travelers.  Additionally,  in  the  proposed 
rule  which  stated  our  desire  to  make 
O&D  participation  mandatory  (EDR-392. 
44  FR  67140,  November  23, 1979),  we 
explored  the  possibility  of  reducing  the 
survey  sample  size  from  10  percent  to  5 
or  1  percent.  We  also  proposed  to 
reduce  the  number  of  tickets  for  which 
the  dollar  value  of  ticket  was  to  be 
reported  and  to  reduce  the  sample  size 
for  this  data  element  as  well.  Carrier 


comments  on  the  proposal 
overwhebningly  objected  to  these 
alternatives  as  being  more  burdensome 
than  the  current  requirements. 

We  also  rejected  using  data  from  the 
Official  Airline  Guide  (OAG)  and  the 
Immigration  and  Natiu-alization  Service 
(INS)  to  replace  the  O&D  Survey  as 
certain  carrier  responses  suggested. 
OAD  data  was  rejected  because  it 
shows  where  carriers  provide  service, 
not  where  passengers  actually  want  to 
fly.  INS  data  was  eliminated  from 
consideration  on  the  basis  that  it  shows 
traffic  gateway-to-gateway  which  is  too 
limited  for  Board  needs. 

Finally,  we  come  to  the  question  of 
public  disclosure  of  O&D  Survey  data. 
International  O&D  Survey  data  are 
limited  information  that  will  only  be 
disclosed  under  the  circumstances  listed 
in  Section  19-7(d)  •  of  Part  241.  Domestic 
O&D  data,  on  the  other  hand,  are  not 
limited  information  and  are  available  to 
all  parties.  We  do  not  feel  that  any 
carrier  is  placed  at  a  competitive 
disadvantage  since  they  all  are  required 
to  report  O&D  data  to  the  Board;  thus, 
they  all  have  access  to  each  other's  O&D 
information  on  an  equal  basis.  In 
addition,  the  use  of  domestic  O&D  data 
has  helped  to  foster  competition 
between  airlines  as  was  envisioned  by 
Congress  in  the  Airline  Deregulation  Act 
of  1978. 


'  (d)  Similar  international  Passenger  Origin- 
Destination  Survey  data  covering  the  operations  of 
the  non-U.S.  carriers  are  not  generally  available  to 
the  Civil  Aeronautics  Board,  the  U.S.  carriers,  or 
U.S.  interests.  Therefore,  because  of  the  damaging 
competitive  impact  on  U.S.  flag  carriers  and  the 
adverse  effect  upon  the  public  interest  that  would 
result  from  unilateral  disclosure  of  the  U.S.  survey 
data,  the  Civil  Aeronautics  Board  has  determined 
its  policy  to  be  that  the  international  data  in  the 
Passenger  Origin-Destination  Survey  shall  be 
disclosed  only  as  follows: 

(1)  To  an  air  carrier  directly  participating  in,  and 
contributing  input  data  to,  the  survey,  or  to  a  legal 
or  consulting  firm  or  other  organization  designated 
by  an  air  carrier  to  use  on  its  behalf  O&D  data  in 
connection  with  a  specific  assignment  by  such 
carrier. 

(2)  To  parties  to  any  proceeding  before  the  Board 
to  the  extent  that  such  data  are  relevant  and 
material  to  the  issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the  administrative 
law  judge  assigned  to  the  case  or  by  the  Board.  Any 
data  to  which  access  is  granted  pursuant  to  this 
section  may  be  introduced  into  evidence  subject  to 
the  normal  rules  of  admissibility  of  evidence.      .^_^ 

(3)  To  agencies  and  other  components  of  the  U.S. 
Government 

(4)  To  other  persons  upon  a  showing  that  the 
release  of  the  data  will  service  specifically 
Identified  needs  «f  U.S.  users  which  are  consistent 
with  U.S.  interests. 

(5)  To  foreign  governments  and  foreign  users  as 
provided  in  formal  reciprocal  arrangements 
between  the  foreign  and  U.S.  governments  for  the 
exchange  of  comparable  OftD  data. 


Federal  Register  /  Vol.  49.  No.  71  /  Wednesday.  April  11.  1984  /  Rules  and  Regulationg        14301 


Editorial  Amendment 

This  rule  amends  paragraph  (a)  in 
Section  19-7  to  reflect  the  organizational 
name  change  of  the  Data  Systems 
Management  Division,  Office  of 
Comptroller  to  the  Information 
Management  Division,  Office  of 
Comptroller. 

Regulatory  Flexibility  Act 

In  EDR-464,  the  Board  certifled  that 
none  of  the  proposed  changes  would,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  in  accordance  with  5  U.S.C. 
605(b).  The  reason  for  the  negative 
certification  was  that  small  airlines 
have  been  granted  waivers  from  the 
O&D  Survey  reporting  requirements.  No 
comments  are  filed  in  response  to  the 
Board's  regulatory  flexibility  analysis, 
and  the  Board  finds  no  reason  to  change 
its  negative  certification  for  this  rule. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers.  Uniform  System  of 
Accounts  and  Reports. 

Final  Rule  \ 

PART  241-(  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  241,  Uniform 
System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers  as  follows: 

1.  "Hie  authority  for  Part  241  is 
amended  to  read: 

Audiority:  Sections  101. 204.  401,  402, 403, 
404,  407. 411.  416.  417,  901.  002, 1002, 1601, 
Pub.  L  85-726,  as  amended,  72  Stat.  737,  743, 
754.  758.  766,  769,  774,  783,  788;  76  Stat  145,  92 
Stat.  1744;  49  U.S.C.  1301. 1324, 1371, 1372, 
1373, 1374, 1377. 1381, 1472, 1482, 1551;  sec.  43, 
Pub.  L  9&-«>4, 92  Stat  1750, 49  U.S.a  1552. 

2.  Section  19-7  is  amended  by  revising 
paragraph  (a)  and  removing  paragraph 
(f),  to  read  as  follows: 

Sec  19-7— Passenger  orlgln-destinatkNt 
survey. 

(a)  All  U.S.  certificated  route  air 
carriers  conducting  scheduled  passenger 
operations  (except  helicopter  and 
wholly  intra-Alaska  carriers)  shall 
participate  in  a  Passenger  Origin- 
Destination  Siuvey  covering  domestic 
and  international  operations,  as 
described  in  the  Instruction  manuals 
entitled.  Instructions  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics, 
Instructions  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Statistics — Special 
Edition  for  Carriers  Reporting  for  the 
First  Time  on  or  After  October  1, 1979, 
and  Passenger  Origin-Destination 
Directives  issued  by  the  Board's  staff. 
Copies  of  these  manuals  have  been 


provided  to  certificated  carriers,  and  all 
revisions  made  after  the  adoption  of  this 
section  will  be  mailed  to  each 
certificated  carrier.  Copies  are  also 
available  through  the  Information 
Management  Division,  Office  of 
Comptroller. 

By  the  Qvil  Aeronautica  Board. 
Phyllis  T.  Kaykr, 

Secretary. 

(FR  Doc.  84-S72S  FUed  4-10-64:  fttf  am] 
BiLLlNO  CODE  S320-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlseion 

18  CFR  Parts  154  and  381 

Fees  Applicable  to  Natural  Gas 
Pipeline  Rate  Matters 


[Docket  Nos.  RIM3-2-000.  RIM3-2-001. 
RMS3-2-002,  RM83-2-003] 

Issued  April  5. 1984. 
agency:  Federal  Energy  Regtdatory 
Commission,  DOE. 

action:  Order  Granting  Rehearing  for 
Purpose  of  Further  Consideration. 

summary:  On  February  6. 1984  the 
Federal  Energy  Regulatory  Commission 
(Commission]  issued  a  final  rule  in 
Docket  No.  RM83-2-000,  Order  No.  361. 
49  FR  5083  (February  10. 1984). 
establishing  fees  for  natural  gas  pipeline 
rate  matters. 

The  Commission  received  three  timely 
petitions  for  rehearing  of  Order  361.  By 
this  order,  the  Commission  grants 
rehearing  solely  for  the  purpose  of 
further  consideration  of  ihohe  petitions. 
EFFECTIVE  DATE:  This  Order  will  become 
effective  April  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  S.  Hurwitz,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8033. 
SUPPLEMENTARY  INFORMATION:  On 

February  6, 1984,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  which  established 
fees  for  natural  gas  pipeline  rate 
matters.  Specifically,  the  rule 
established  the  following  fees:  $2,000  for 
tariff  filings  for  general  changes  in  rates 
and  changes  other  than  in  rates:  $2,300 
for  tariff  filings  that  track  changes  in 
costs;  and  direct  billing  for  petitions 
seeking  advance  approval  of  rate 
treatment  of  research,  development,  and 
demonstration  expenditures.  These  fees 


were  established  under  the  audiority  of 
the  Independent  Offices  Appropriation 
Act.  31  U.S.C  483(a),  and  the  Office  of 
Management  and  Budget  (OMB)  Budget 
Circular  A-25. 

The  Commission  has  received  timely 
petitions  for  rehearing  of  this  final  rule 
bom  United  Gas  Pipe  Line  Company. 
(Docket  No.  RM83-2-001).  Interstate 
Natiual  Gas  Association  of  America, 
(Docket  No.  RM83-2-002),  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  RM83-2-003). 
To  have  sufficient  time  to  consider  the 
issues  raised  in  these  petitions,  the 
Commission  will  grant  rehearing  of  the 
final  rule  solely  for  the  purpose  of  such 
further  consideration,  lliis  action  does 
not  consititute  a  grant  or  denial  of  any 
petition  on  its  merits,  either  in  whole  or 
part.  As  provided  in  i  385.713  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.713),  no  answers 
to  these  petitions  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issue. 

By  the  Commission. 
Lois  D.  CashaU. 
Acting  Secretary. 


(FRDoc 


FlUd4-l».a4: 
S717-01-II 


MBaa] 


18  CFR  Parts  154. 157, 375, 381 

[Docksl  Noe.  RMS2-2S-O00.  RM82-2S-001. 
RM82-25-002] 

Fees  Applicable  to  Producer  Matters  ' 
Under  the  Natural  Gas  Act 

Issued:  April  5. 1964. 

aoency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Granting  Rehearing  for 
Purpose  of  Further  Consideration. 

summary:  On  February  6. 1984  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
docket  No.  RM82-25-00a  Order  No.  360. 
49  FR  5074  (Feb.  la  1984),  establishing 
fees  for  producer  matters  under  the 
Natural  Gas  Act. 

The  Commission  received  two  timely 
petitions  for  rehearing  of  Order  360.  By 
this  order,  the  Commission  grants 
rehearing  solely  for  the  purpose  of 
further  consideration  of  those  petitions. 
EFFECTIVE  DATE:  This  order  will  become 
effective  April  11. 1984. 

FOR  FURTHn  WrOWMATtON  CONTACT: 

Karen  S.  Hurwitz.  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  Nordi  Capitol  Street 
NE.,  Washington.  D.C  20426.  (202)  357- 
8033. 
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SUttpLEMENTARV  mPOfilATION:  On 
February  6, 1984,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  &ial  rule  whith  established 
fees  for  producer  mattf  rs  under  the 
Natural  Gas  Act  Specifically,  the  rule 
established  the  followiig  fees:  $800  for  a 
blanket  certificate  for  p  small  producer; 
$1,600  for  a  producer  certificate  of  public 
convenience  and  necefsity;  and  $300  for 
changes  in  producer  rdte  schedules. 
These  fees  were  established  under  the 
authority  of  the  Indep^dent  Offices 
Appropriation  Act  (lOAA).  31  U.S.C. 
483(a),  and  the  Office  0f  Management 
and  Budget  (OMB)  Budget  Circular  A- 
25. 

The  Commission  ha|  received  timely 
petitions  for  rehearing  of  this  final  rule 
from  Phillips  PetroleumCompany  and 
Philhps  Oil  Company  BDocket  No. 
RM82-25-001).  and  Peluizoil  Company 
(Docket  No.  RM82-25-002).  To  have 
sufficient  time  to  consider  the  issues 
raised  in  these  petitiods,  the 
Commission  will  granii  rehearing  of  the 
final  rule  solely  for  thapurpose  of  such 
further  consideration.  This  action  does 
not  constitute  a  grant  6t  denial  of  any 
petition  on  its  merits,  f  ither  in  whole  or 
part.  As  provided  in  §  !385.713  of  the 
Commission's  Rules  o(  Practice  and 
Procedure  (18  CFR  38S  713),  no  answers 
to  these  petitions  will  >e  entertained  by 
the  Commission  becaii  se  this  order  does 
not  grant  rehearing  on  any  substantive 
issue. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  M-«e37  Filed  4-10-M:  a^  am] 
BtUJNO  COOC  fTir-OI-M 


18  CFR  Part  271 

[Docfcat  No.  RM7»-76-^4 
Addition);  Ordw  Na  aef] 


(Colorado— 35 


High-Cost  Gas  Produped  From  Tight 
Fonnations;! 


Issued  April  9, 1984. 
AQENCY:  Federal  Ener 
Commission,  DOE. 
action:  Final  rule. 


Regulatory 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  th(  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  gas  as  high-cost  gas  where  the 
Commission  determines  diat  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(! ),  the  Commission 
issued  a  final  regulati  m  designating 


natural  gas  produced  from  tight 
formation^  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  an 
additional  area  of  the  "J"  Sand 
Formation,  located  in  Adams  County, 
Colorado,  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
May  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  M.  Oliver,  (202)  357-8316  or  Victor 
H.  Zabel,  (202)  357-8616. 

SUPPIEMENTARY  INFORMATION:  The 

Commission  hereby  amends  i  271.703(d) 
of  its  regulations '  to  include  an 
additional  area  of  the  "J"  Sand 
Formation  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
imder  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  th»  Director,  Office  of 
Pipeline  and  Producer  Regulation  issued 
January  12, 1984  (49  FR  2116,  January  18, 
1984)  *  based  on  a  recommendation  by 
the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  under  S  271.703, 
that  an  additional  area  of  the  "J"  Sand 
Formation,  *  located  in  Adams  County, 
Colorado,  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
additional  area  of  the  "J"  Sand 
Formation  located  in  Adams  County, 
Colorado  meets  the  guidelines  contained 
in  §  271.703(cj(2).  The  Commission 
adopts  Colorado's  recommendation. 

This  amendment  shall  become 
effective  May  9, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

Inconsideration  of  the  foregoing,  Part 
271  of  Sub-Chapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


By  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

PART  271-[AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1976, 15  U.S.C. 
3301-343%  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(139)  to  read  as 
follows: 

9271.703    Tight  formatkMW. 
*        •        •        •        * 

(d)  Designated  tight  formations. 


■18  CFR  271.703(d)  (1983). 

'Comment!  on  the  proposed  rule  were  invited. 
One  comment  iupporting  the  recommendation  was 
received.  No  party  requested  a  pubUc  hearing  and 
no  hearing  was  held. 

'The  proposed  area  is  contiguous  to  areas 
designated  as  tight  formations  by  the  Commission  in 
Docket  Nos.  RM79-78  [Colorado— 1)  and 
(Colorado— 36). 


(139)  "J"  Sand  Formation  in  Colorado. 
RM79-76  (Colorado— 35). 

(i)  Delineation  of  formation.  The  "J" 
Sand  Formation  is  located  in  Adams. 
Arapahoe,  and  Elbert  Counties, 
Colorado;  approximately  12  miles  east 
of  the  city  of  Denver.  The  "J"  Sand 
Formation  in  Adams  County  underlies 
Tovmship  2  South,  Range  63  West, 
Sections  7. 8, 18, 19,  30,  31  and  S  V4  of 
Section  32;  Township  2  South,  Range  64 
West,  Sections  10  through  15,  22  through 
27,  and  34  through  36;  Township  2  South. 
Range  65  West,  Sections  25  through  36; 
Township  3  South,  Range  63  West, 
Sections  1  through  12;  Township  3 
South,  Range  64  West,  Sections  1 
through  36;  Township  3  South,  Range  65 
West,  Sections  1  through  36.  In 
Arapahoe  County,  the  "J"  Sand 
Formation  underlies  Township  4  South, 
Range  64  West,  Sections  1  through  30 
and  32  through  36;  Township  4  South, 
Range  65  West,  Sections  1  through  30; 
Township  5  South,  Range  63  West, 
Sections  1  through  36;  Township  5 
South,  Range  64  West,  Sections  1 
through  5,  8  through  17,  20  through  29, 
and  32  through  36.  In  Elbert  County,  the 
subject  formation  underlies  Township  8   . 
South,  Range  63  West,  Sections  1 
through  35;  Township  6  South,  Range  64 
West,  Sections  1  through  5,  8  through  17. 
20  through  29,  and  34  through  36; 
Township  7  South,  Range  83  West, 
Sections  4  through  9. 16  through  21,  and 
28  through  33;  Township  7  South,  Range 
64  West,  Sections  1  through  3. 10 
through  15,  22  through  27,  and  34  through 
36,  all  6th  p.m. 

(ii)  Depth.  The  "J"  Sand  Formation 
ranges  in  thickness  from  40  to  95  feeJL 
and  be^s  at  the  base  of  the  "D"  Sand 
and  extends  to  the  top  of  the  Skull  Creek 
Shale,  llie  average  depth  to  the  top  of 
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the 'T'  Sand  Fonnation  is  approximately 
8.100  feet. 

|FK  Doc  a4-«B3g  PIM  4-lO-M:  ft«6  affl] 
MLLMQ  CODE  tTir-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  310 

[Doci(«tNa75N-O062] 

Labeling  for  Oral  Hypoglycemic  Drugs 
of  ttie  Sulf onyluraa  Class 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requiring  that 
labeling  for  oral  hypo^ycemic  drugs  of 
the  sulfonylurea  class  contain  a  specific 
warning  statement  in  boldface  type 
about  the  possibility  of  increased 
cardiovascular  mortality  associated 
with  the  use  of  these  drugs.  This 
warning  is  based  on  the  findings  of  a 
study  conducted  by  the  University 
Group  Diabetes  Program  (UGDP),  a 
long-term  prospective  clinical  trial 
designed  to  evaluate  the  effectiveness  of 
glucose-lowering  drugs  in  preventing  or 
delaying  vascular  complications  in 
patients  with  non-insulin-dependent 
diabetes.  Elsewhere  in  this  issue  of  the 
Federal  Register  is  a  notice  announcing 
the  availability  of  guideline  labeUng  for 
oral  hypoglycemic  drug  products  of  the 
sulfonylurea  class.  Section  201.59  is  also 
being  revised  to  make  the  effective  date 
for  revising  labeling  for  sulfonylurea 
blood  glucose  regulators  consistent  with 
the  effective  date  of  this  document. 
EFFECnvc  dates:  Effective  October  9, 
1984  for  the  addition*  of  new  warning 
information  under  S  310.517  and  for 
revision  of  labeling  under  (201.59  for 
oral  hypoglycemic  drug  products  of  the 
sulfonylurea  class  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  For  additional 
information  concerning  this  effective 
date,  see  "VI.  Paperwork  Reduction 
Act"  appearing  in  the  preamble  of  this 
document. 

FOR  niRTHER  INFORMATION  CONTACT: 

Robert  D.  Bradley,  National  Center  for 
Drugs  and  Biologies  (HFN-7],  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  7, 1975  (40  FR 
28587),  FDA  proposed  labeling 
requirements  for  oral  hypoglycemic  drug 
products  and  announced  that  an  open 
public  hearing  would  be  held  on  August 


20. 1975.  so  that  interested  persons  could 
present  their  views  on  the  proposed 
labeling. 

The  proposed  labeling  requirements 
were  based  primarily  on  a  long-term 
study  that  began  in  1961  and  was 
conducted  by  UGDP  in  12  university 
medical  centers  (Refs.  1  through  7).  The 
intent  of  the  UGDP  study  was  to 
determine  if  the  reduction  of  blood 
glucose  by  oral  hypoglycemic  drug 
products  and  insulin  had  a  beneffdal 
effect  on  the  long-term  vascular 
compUcations  of  diabetes.  The  study 
initially  had  four  randomly  assigned 
groups  of  patients  receiving  the 
following  treatments:  (1)  1.5  grams  of 
tolbutamide  (an  oral  hypoglycemic  drug) 
a  day  (TOLB);  (2)  10  to  16  units  of  insulin 
a  day.  based  on  body  area  (ISTD);  (3) 
variable  dose  of  insulin  adjusted  to 
control  blood  glucose  (IVAk);  and  (4) 
placebo  (PLBO).  Eighteen  months  later  a 
group  was  added  in  which  patients  were 
given  100  milligrams  of  phenformin 
(another  oral  hypoglycemic  drug)  per 
day.  By  1969  the  TOLB  group  showed  an 
unexpected  increase  in  cardiovascular 
(CV)  mortality.  UGDP  therefore 
discontinued  use  of  tolbutamide  because 
the  investigators  felt  that  no  benefit  had 
been  shown  for  these  patients  and  that 
long-term  use  of  the  drug  appeared  to  be 
associated  with  increased  CV  mortaUty 
(Refs.  1  and  2).  Phenformin  was 
discontinued  in  1971  because  of  similar 
observations  on  CV  mortality  (Refs.  4 
and  5). 

The  initial  findings  of  the  UGDP  study 
were  released  in  1970.  FDA  announced 
in  May  1970  its  basic  agreement  with  the 
conclusions  of  the  study  and  its 
intention  to  require  labeling  changes  for 
the  oral  hypoglycemic  drugs  reflecting 
these  findings  Qlef.  8).  From  the  time  the 
results  were  first  reported,  however,  the 
study's  design,  conduct,  analysis,  and 
interpretation  have  been  the  subject  of 
controversy  (Refs.  9  through  24).  The 
Committee  on  the  Care  of  the  Diabetic, 
an  organization  of  physicians  who 
opposed  the  proposed  labeling  changes, 
petitioned  FDA  in  1971  to  rescind  its 
position  on  the  labeling.  In  1972  the 
same  group  filed  suit  asking  that  the 
agency  be  enjoined  fit)m  requihng 
labeling  changes  based  on  the  UGDP 
study.  Bradley  v.  Richardson,  Civil  No. 
72-2517M  (D.  Mass.  1972).  A  temporary 
restraining  order  was  granted,  but  an 
injunction  was  later  denied.  Further 
proceedings  filed  in  1972  led  to  a 
preliminary  injunction  that  restrained 
the  agency  from  implementing  the 
labelhig  changes.  lliiB  preliminary 
injunction  was  vacated  on  appeal  in  July 
1973,  and  the  matter  was  remanded  to 
FDA.  Bradley  v.  Weinberget,  483  F.  2d 
410  (ist  Cir.  1973). 


The  agency  undertook  additional 
discussions  on  the  labeling  with 
interested  individuals  and  groups.  In 
view  of  criticism  of  the  UGDP  study's 
design  and  statistical  analysis,  the 
National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
which  had  financed  the  study,  awarded 
a  contract  for  an  in-depth  assessment  to 
the  Biometric  Society,  an  international 
organization  of  biostatisticians.  The 
Ifindings  and  conclusions  of  the 
Biometric  Society's  ad  hoc  committee 
were  pubUshed  in  1975  (Ref  25).  A  more 
detailed  discussion  of  the  events 
mentioned  above  and  of  the  review  by 
the  Biometric  Society  committee  is  set 
forth  in  the  preamble  to  the  proposed 
labeling  requirements  published  in  the 
Federal  Registm  of  July  7, 1975. 

The  proposal  required  that  labeling 
for  oral  hypoglycemic  drug  products 
contain  a  warning  about  the  possible 
increased  risk  of  CV  death  associated 
with  the  use  of  these  drugs.  Hie 
proposed  labeling  recommended  that  the 
physician  discuss  this  risk  as  well  as 
alternative  therapy  with  the  patient,  and 
it  limited  the  indications  for  use  to 
patients  with  adult  onset  diabetes 
whose  symptoms  could  not  be 
controlled  by  diet  and  who  could  not  or 
wt)uld  not  use  insulin. 

Interested  persons  were  given  until 
September  5. 1975.  to  comment  on  the 
proposal,  and  were  allowed  to  submit 
data,  information,  or  views  within  15 
days  after  an  open  hearing  on  August  20. 
1975.  This  date  was  later  extended  to 
October  22. 1975,  by  a  notice  pubUshed 
in  the  Fedoal  Registw  of  September  22, 
1975  (40  FR  43513). 

Some  comments  questioned  the  design 
of  the  UGDP  study,  its  findings,  and  the 
results  of  the  Biometric  Society's  review 
of  the  study,  and  some  comments  stated 
that  other  studies  did  not  support  the 
UGDP  results.  In  addition,  statements 
were  made  at  the  open  hearing  that  the 
data  in  the  file  of  the  coordinating 
center  for  the  study  had  not  been 
audited  cmd.  therefore,  that  the 
possibility  of  error  or  misrepresentation 
had  not  been  eliminated. 

Because  of  these  questions,  FDA 
conducted  its  own  audit  of  the  UGDP 
study.  In  the  Federal  Register  of 
November  14, 1978  (43  FR  52732),  the    • 
agency  announced  the  availability  of  its 
audit  and  summarized  the  audit's 
essential  findings.  In  addition,  the 
agency  reopened  the  comment  period  on 
the  proposed  labeling  until  January  15, 
1979,  to  permit  comments  on  the  audit 
and  on  any  new  issues  resulting  from 
FDA's  findings.  In  the  Federal  Registar 
of  January  19, 1979  (44  FR  3994),  in 
response  to  several  requests,  FDA 
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extended  the  commenlt  period  until 
March  16. 1979,  and  od  March  23. 1979 
(44  FR 17720).  FDA  further  extended  U 
until  July  16, 1979,  to  permit  a  conunittee 
of  the  American  Diabetes  Association 
(ADA)  to  review  the  data  and  develop 
labeling  recommendations  (Ref.  28).  In 
the  Federal  Registm  at  July  2a  1979  (44 
FR  42714),  FDA  again  extended  the 
conmient  period  until  September  14, 
1979,  in  response  to  a  request  by  the 
American  Medical  Association  (AMA)    • 
to  allow  it  time  to  prepaie  a  guideline  on 
the  use  of  oral  hypoglycemic  drugs  (Ref. 
27).  I 

On  January  4. 1979,  land  July  29, 1979, 
diuing  the  reopened  qomment  period, 
agency  staff  met  withj  representatives  of 
ADA  to  discuss  the  proposed  labeling. 
The  agency,  on  Februkry  2, 1979,  also 
met  with  and  heard  p^sentations  from 
Drs.  Charles  Kilo  andl  Joseph 
Williamson,  authors  df  several  articles 
concerning  the  UGDP  study.  Minutes  of 
these  meetings  are  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  1 

There  were  68  writien  comments  to 
the  proposal  prior  to  feopening  the 
comment  period  and  17  presentations  in 
response  to  the  open  Jiearing.  In 
addition,  material  wa^  submitted  for  the 
record  after  the  hearing.  There  were 
nearly  400  comments  and  an  additional 
200  form  letters  submitted  in  response  to 
the  audit  and  as  a  reqolt  of  the  several 
extensions  and  reopeiungs  of  the 
comment  period.  Comments  were 
received  from  physicians,  individuals, 
manufacturers,  medioal  associations, 
consumer  groups,  medical  schools, 
hospitals  and  clinics,  interested 
professionals,  and  from  representatives 
of  UGDP. 

The  a^ncy  has  now  considered  the 
entire  record  and  is  setting  forth  its 
conclusions.  In  simin^ry,  the  agency 
concludes  that  the  U^DP  study  is  an 
adequate  and  well-cc^troUed  trial  and 
that  the  association  between  the  use  of 
tolbutamide  and  increased  CV  mortality 
reported  by  UGDP  provides  an  adequate 
basis  for  a  warning  ia  the  labeling  of 
oral  hypoglycemic  drugs  of  the 
sulfonylurea  class.  Accordingly,  FDA  is 
establishing  a  regiilation  that  requires  a 
warning  statement  with  respect  to  CV 
nsk  in  the  labeling  of  these  drugs.  This 
warning  statement  ia|  required  to  appear 
in  boldface  type  at  the  beginning  of  the 
"Warnings"  section  of  labeling.  The 
specific  statement  required  by  the 
regulation  has  been  iiodified  somewhat 
from  that  in  the  July  T.  1975  proposal  in 
response  to  the  comments  received. 

The  UGDP  stiidy  i|  subject  to  some 
reservations  and  the<agency  does  not 


beUeve  that  this  study  alone  provides 
conclusive  evidence  of  a  risk  of 
increased  CV  mortaUty,  nor  does  the 
available  information  from  all  studies 
taken  together  provide  such  evidence. 
The  1975  proposal  (40  FR  28591)  pointed 
out  however,  that  the  requirement  for  a 
warning  does  not  depend  on  such  a  risk 
being  proven  with  certainty.  The  agency 
beheves  that  the  findings  reported  by 
UGDP  constitute  reasonable  evidence  of 
an  association  between  the  use  of  oral 
hypoglycemic  drugs  and  increased  CV 
mortality,  a  serious  hazard.  If  evidence 
of  certainty  were  available,  more 
stringgQl'Tegulatory  action  would  be 
appropriate,  such  as  limiting  use  only  to 
a  very  small,  well-defined  population,  or 
even  withdrawal  bom  marketing. 

Many  of  the  criticisms  directed  at  the 
UGDP  study  can  be  shown  on  careful 
analysis  to  be  mistaken  or  are  irrelevant 
to  the  issue  of  increased  CV  mortality. 
Some  of  the  criticism,  however,  raises 
uncertainty  on  some  aspects  of  the 
study  and  does  tend  to  weaken  the 
strength  of  the  association  between  the 
use  of  tolbutamide  and  increased  CV 
mortahty  reported  by  UGDP.  The  agency 
fully  recognizes  the  existence  of  these 
weaknesses;  it  advises  that  it  has  taken 
them  into  account  in  deciding  on  the 
level  of  regulatory  action  necessary  to 
deal  with  the  perceived  risk. 

This  residual  uncertainty  on  the 
strength  of  the  association  between 
tolbutamide  use  and  increased  CV 
mortahty  derives  mainly  from  the 
following  considerations:  (1)  The 
reported  association  is  based  upon  a 
post  hoc  subgroup  analyses  of  CV 
mortahty  without  a  statistically 
significant  finding  with  respect  to  total 
mortahty  (see  paragraph  46);  (2)  there  is 
some  suggestion  that  the  number  of  CV 
deaths  in  the  placebo  (PLBO)  group  was 
spuriously  low,  probably  as  a  random 
event,  during  the  "tolbutamide  phase" 
(first  several  years)  of  the  study  (see 
paragraph  40);  (3)  the  question  of 
comparability  of  the  groups  at  baseline 
is  complicated  by  a  slight  imbalance  in 
favor  of  greater  CV  risk  in  the 
tolbutamide  (TOLB)  group,  by  the  fact 
that  information  on  certain  risk  factors 
was  not  obtained,  and  by  the  difficulty 
of  considering  interactions  among  risk 
factors  (see  paragraphs  36  and  37);  (4)  in 
spite  of  attempts  to  identify  a 
pharmacological  or  pathological 
mechanism  of  action  that  would  account 
for  increased  CV  mortality  related  to 
tolbutamide,  no  consistent  or  generally 
accepted  mechanism  has  been  identified 
(see  paragraphs  71  and  72);  and  (5) 
although  not  as  definitive  as  the  UGDP 
study  in  either  design  or  size,  other 
studies  that  might  have  shown  trends  in 
the  same  direction  as  the  UGDP  study 


have  not  done  so;  the  association 
identified  by  the  UGDP  study  thus 
stands  neither  refuted  nor  corroborated 
by  other  data  (see  paragraphs  58 
through  69). 

The  agency  believes  that  uncertainty 
about  the  strength  of  the  association 
reported  by  the  UGDP  study  is  unlikely 
to  be  clarified  further  by  additional 
analyses.  Each  of  the  issues  above  has 
already  been  subjected  to  extensive 
comment  and  analysis.  At  the  same 
time,  none  of  the  considerations  above. 
taken  alone  or  together,  constitute  in  the 
judgment  of  the  agency  a  fatal  flaw  that  • 
prevents  the  UGDP  trial  fit)m  being 
considered  a  basis  for  warning 
information  in  drug  labeling.  While  they 
operate  in  the  direction  of  weakening 
the  strength  of  the  association  between 
tolbutamide  and  increased  CV  mortaUty, 
the  extent  of  this  weakening  cannot  be 
quantified  in  mathematical  or  statistical 
terms,  and  different  observers  will  bring 
differing  value  judgments  to  their 
interpretation  of  the  significance  of 
these  issues. 

As  noted  above,  the  agency  has 
considered  these  weaknesses  in  the 
context  of  formulating  a  proper 
regulatory  response  to  the  UGDP 
findings.  Thus,  the  agency  no  longer 
beheves  that  the  findings  of  the  UGDP 
study  are  sufficiently  strong  to  support 
the  sequential  ordering  of  treatment 
included  in  the  "Indications"  section  of 
the  labeling  proposed  in  197&  (see 
paragraph  81).  and  has  not  implemented 
its  proposal  to  include  the  statement  in 
the  labeling  that  the  use  of  oral 
hypoglycemic  drugs  should  be  limited  to 
patients  who  cannot  take  insulin. 

In  addition,  while  the  CV  warning, 
because  it  concerns  the  possibility  of  a 
serious  adverse  event,  is  required  to 
appear  in  boldface  type  at  the  beginning 
of  the  "Warnings"  section  of  the 
labeling,  it  is  not  required  to  be  enclosed 
in  a  box,  as  was  specified  in  the 
proposal.  The  agency  has  concluded 
that  the  more  serious  connotation  of 
hazard  associated  with  use  of  a  "box" 
warning,  and  the  accompanying 
restrictions  on  advertising  imposed  on 
drugs  whose  labeling  contains  such  a 
warning,  should  not  be  imposed  on  oral 
hypoglycemic  drugs  on  the  basis  of  the 
UGDP  study.  The  added  concern 
suggested  by  a  box  may  not 
appropriately  reflect  the  level  of 
certainty  surrounding  the  UGDP  results. 
To  the  extent  that  there  is  a  need  to  call 
the  attention  of  physicians  to  a  special 
warning  of  possible  increased  risk  of  CV 
mortality,  the  use  of  a  specified, 
highlighted  warning  text  is  viewed  as 
fully  satisfactory. 
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FinaUy,  the  first  sentence  of  the 
warning  has  been  changed  from  "The 
administration  of  oral  hypoglycemic 
drugs  may  be  associated  with  increased 
cardiovascular  mortality  *  *  **^  to  "The 
administration  of  oral  hypoglycemic 
drugs  has  been  reported  to  be 
associated  with  increased 
cardiovascular  mortality  *  *  *".  Taken 
together,  these  changes  are  viewed  by 
the  agency  as  representing  a  reasoned 
response  to  both  the  comments  received 
and  the  agency's  own  subsequent 
review  and  analysis  of  the  results  of  the 
UGDP  study. 

In  the  July  7, 1975  proposal,  the  agency 
set  forth  the  entire  text  of  the 
professional  labeling  in  the  proposed 
regulation.  FDA's  subsequent 
experience  has  been,  however,  that 
processes  associated  with  codification 
of  full  labeling  in  the  Code  of  Federal 
Regulations  are  inefficient.  While  the 
full  public  participation  that  ocou^  in  ' 
rulemaking  is  desirable  in  the 
formulation  of  drug  labeling,  FDA  has 
found  it  to  be  outweighed  by  the  delay 
that  results  fi*om  the  use  of  notice  and 
conmient  rulemaking  in  providing  new 
drug  informati9n  to  the  health  care 
professionals  who  prescribe  and 
dispense  prescription  drug  products. 
Similarly,  the  advantages  in  compliance 
that  are  obtained  frt)m  prescribing 
labeling  text  in  regulations  can  be 
outweighed  by  the  difficulty  attendant 
to  changing  labeling  requirements  as  a 
result  of  new  information.  For  these 
reasons,  the  agency  has  adopted  the  use 
of  guidelines  as  the  most  useful  method 
of  making  available  appropriate  drug 
labeling.  Guidelines  provide  for  some 
public  participation  in  their 
development,  yet  permit  modification 
without  the  delays  attendant  to  the 
modification  of  regulations.  Accordingly, 
except  for  the  prescribed  warning 
statement,  the  remainder  of  the  labeling 
for  oral  hypoglycemic  drugs  of  the 
sulfonylurea  class  is  being  adopted  as 
an  agency  guideline  under  21  CFR 
12.90(b). 

Because  the  full  text  of  the  labeling  for 
oral  hypoglycemic  drugs  was  the  subject 
of  a  notice  of  proposed  rulemaking,  fidl 
public  participation  has  taken  place  in 
its  development.  While  most  of  the 
labeling  is  now  being  issued  as  a 
guideline,  the  agency  views  the  need  to 
warn  physicians  and  patients  of  the 
hazards  associated  by  UGDP  with  oral 
hypo^ycemic  drug  use  as  sufficiently 
important  to  implement  the  warning 
statement  on  increased  risk  of 
cardiovascular  mortality  as  a  final 
regulation. 

The  combined  use  of  a  guideline  and 
regulation  in  the  publication  of  oral 


hypoglycemic  labeling  will  result  in 
specific  compliance  with  respect  to  the 
warning  provision,  and  will  still  retain 
optimal  flexibility  to  implement  changes 
in  other  parts  of  the  labeling.  The 
warning  must  be  included  in  the  labeling 
of  any  oral  hypoglycemic  drug  of  the 
sulfonylurea  dass  initially  introduced  or 
initially  deUvered  for  introduction  into 
interstate  commerce  after  the  affective 
date  of  the  regulation. 

A  separate  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register  announces  the  availability  of 
the  guideline.  The  guideline  labeling 
being  made  available  can  be  used  by 
firms  in'preparing  revised  labeling 
complying  with  the  requirements  of 
S9  201.56,  201,57,  and  201.100(d)(3), 
which  were  to  become  effective  for  oral 
hypoglycemic  drug  products  as  well  as 
all  other  blood  glucose  regulators  on 
November  1, 1983,  under  the  provisions 
of  S  201.59.  Because  publication  of  this 
docimient  has  been  delayed  beyond  the 
November  1, 1983  effective  date,  the 
agency  is  amending  9  201.59  to  change 
the  effective  date  for  sulfonylurea  blood 
glucose  regulators,  which  include  oral 
hypoglycemic  drug  products,  to  coincide 
with  the  October  9, 1984  effective  date 
for  the  warning  statement  for  oral 
hypoglycemic  drug  products  required  by 
this  final  rule.  For  additional 
information  concerning  this  effective 
date,  see  "VI.  Paperwork  Reduction 
Act"  appearing  later  in  this  preamble. 

As  the  guideline  labeling 
contemplates  that  certain  items  of 
information  will  be  supplied  by  drug 
manufacturers,  prior  approval  will  be 
required  before  manufacturers  may  put 
revised  labeling  into  effect.  To 
accommodate  the  need  for 
manufacturers  to  obtain  prior  approval 
and  subsequently  implement  labeling 
revisions  by  the  October  9, 1984 
effective  date,  the  agency  advises  that 
applications  should  be  submitted  to  it 
for  review  by  July  10, 1984.  This  period 
should  be  sufficient  for  manufacturers  to 
prepare  and  submit  appUcations,  as  the 
guideline  labeling  provides  a  basis  for 
much  of  the  required  information.  The 
agency  cannot  assure  that  applications 
submitted  after  July  10, 1984  will  be 
approved  in  time  to  permit 
manufacturers  to  implement  required 
labeling  changes  for  oral  hypoglycemic 
drug  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  after  October  9, 
1984.  To  the  extent  that  individual 
manufacturers  may  be  unable  to  meet 
this  effective  date,  they  may  request  a 
waiver  under  the  provisions  of  21  CFR 
5.31  and  10.30.  Absent  extraordinary 
circumstances,  however,  FDA  wiU  not 


consider  a  waiver  of  the  effective  date 
for  the  warning  requirement  The  agency 
has  amended  S  201.59  to  reflect  these 
revised  dates  by  separating  sulfonylurea 
drug  products  from  other  blood  glucose 
regulators.  Recalls  of  outstanding  stocks 
manufactured  and  distributed  legaUy 
before  the  effective  date  will  not  be 
required. 

The  labeling  proposed  in  the  July  7, 
1975  document  applied  to  two  classes  of 
oral  hypoglycemics:  The  sulfonylureas 
and  the  biguanides.  Approved  drugs  in 
the  sulfonylurea  class  are  tolbutamide, 
chlorpropamide,  acetohexamide,  and 
tolazamide.  The  biguanide  class  at  that 
time  included  only  one  drug 
phenformin.  Because  of  phyenformin's 
association  with  the  often  fatal 
condition,  lactic  acidosis,  on  November 
15, 1978,  the  Commissioner  of  Food  and 
Drugs,  after  following  procedures  for 
invoking  the  imminent  hazard  clause  of 
section  S05(e]  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
355(e)),  issued  a  final  decision 
withdrawing  approval  of  the  new  drug 
applications  (NDA's)  for  phenformin.  A 
notice  of  the  availabiUty  of  that  decision 
was  published  in  the  Federal  Register  of 
November  24, 1978  (43  FR  54995). 
Because  of  that  decision,  no  approved 
drug  remaiiM  in  the  biguanide  dass  of 
drugs.  Therefore,  this  regulation  and  the 
guideline  labeling  are  specific  for  the 
sulfonylureas  and  comments  specific  to 
phenformin  issues  are  not  addressed  in 
this  document. 

L  The  UGDP  Study 

The  UGDP  study  is  a  large, 
prospective,  randomized,  multicenter 
clinical  trial  conducted  by  investigators 
in  12  university  clinics.  The  data  were 
collected  and  analyzed  by  a 
Coordinating  Center  in  Baltimore,  MD. 
The  resulU  of  the  UGDP  study  have 
been  published  in  a  number  of  papers  in 
the  medical  literature.  For  purposes  of 
brevity  in  describing  certain  results  and 
in  responding  to  comments,  the 
following  abbreviations  will  be  used  in 
referring  to  different  publications  from 
the  UGDP: 

UGDP  I:  "Design.  Methods,  and 
Baseline  Results,"  Diabetes.  19  (supp.  2): 
747-783, 1970  (Ref.  1). 

UGDP  II:  "Mortality  Results," 
Diabetes.  19  (supp.  2):  785-83a  1970 
(Ref.  2). 

UGDPni:  "Clinical  Implications  of 
UGDP  Results,"  Journal  of  the  American 
Medical  Association,  218: 1400-1410, 
1971  nief.  3). 

UGDP  IV:  "A  Preliminary  Report  on 
Phenformin  Results,"  Journal  of  the 
American  Medical  Associatimu  217: 
777-784, 1971  (Ref.  4). 
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UGDP  V:  "Evaluati0n  of  Phenfonnin 
Therapy."  Diabetes.  M  (supp.  1):  65-184, 

1975  (Ref.  5). 

UGDP  VI:  "Supplenient  any  Report  on 
Nonfatal  Events  in  Patients  Treated  with 
Tolbutamide."  Diabetes.  25: 1129-1153, 

1976  (Ref.  6).  1 

UGDP  VU:  "Mortality  and  Selected 
Nonfatal  Events  with  Insulin 
Treatment,"  Journal  of  the  American 
Medical  Association.  UOr.  37-42. 1978 
(Ref.  7). 

Also  for  brevity,  and  to  be  consistent 
with  terms  used  by  UGDP, 
abbreviations  are  used  for  the  treatment 
groups  employed  by  IJICDP. 

TOLB:  Refers  to  th*  group  on  diet  plus 
a  fixed  dose  of  tolbutamide  (1.5  grams 
per  day).  I 

rVAH  Refers  to  th^  group  on  diet  plus 
a  variable  dose  of  insiulin  intended  to 
maintain  "normal"  bipod  glucose  levels. 

ISTD:  Refers  to  thejgroup  on  diet  plus 
a  fixed  dose  of  insuliy  (10  to  16  units 
daily  depending  on  tl^  patient's  body 
surface  area). 

PLBO:  Refers  to  th«  group  on  diet  plus 
placebo. 

Units  of  measure,  8  ;>ecific  types  of 
tests,  and  medical  teiyns  are  abbreviated 
as  follows: 

mg:  milligram. 

nd,  milliliter. 

dL  deciliter  (100 


mf.; 


GIT:  Glucose  tolerance  test. 

SUM  GTT:  Sum  of  the  glucose  values 
obtained  at  fasting  add  at  1  hour,  2 
hours,  and  3  hours  after  the  glucose  load 
during  the  glucose  tolerance  test. 

CV:  Cardiovascular. 

FBG:  Fasting  blood  glucose. 

Patients  entering  tlje  UGDP  study 
(with  the  exception  of  the  phenfonnin 
group)  were  recruitec^  between  February 
1961  and  February  19)56.  These  patients 
were  assigned  randoinly  to  one  of  four 
treatment  groups  (TOLB,  ISTD,  IV AR,  or 
PLBO)  and  were  follqwed  prospectively. 
As  the  study  progressed,  the 
investigators  noted  t^e  unexpected 
finding  that  mortality  from  CV  causes 
was  higher  in  the  TOLB  group  than  the 
PLBO.  and  the  admidistration  of 
tolbutamide  was  stosped  in  1969.  The 
mortality  results  of  t|e  study  up  to 
October  7, 1960  wer^  analyzed  and 
published  in  UGDP  0  (Ref.  2). 

The  study  was  continued  for  patients 
in  the  insulin  groups  through  1974  to 
evaluate  the  long-teitn  ejects  of  insulin 
on  mortality  and  vasipular  compUcations 
in  patients  with  non-insulin-dependent 
diabetes.  After  tolbutamide  and  its 
matchang  placebo  w^re  discontinued, 
patients  assigned  to  these  groups  also 
were  followed  through  1974.  This  second 
phase  will  be  referred  to  in  this 
document  as  the  "insulin  phase"  of  the 
study,  while  the  earl  er  phase,  up  to 


October  7, 1969.  will  be  referred  to  as 
the  "tolbutaijttide  phase."  This  is  a  useful 
distinction  for  certain  statistical 
comparisons. 

Subsequent  to  the  original  publication 
of  the  UGDP  study  with  respect  to 
tolbutamide  and  CV  mortality  (UGDP  H, 
Ref.  2),  FDA  received  additional 
information  in  the  course  of  its  audit 
(Ref.  28),  in  correspondence  from  the 
Coordinating  Center,  and  from  UGPP  VI 


(Ref.  6)  indicating  certain  errors  in  the 
number  of  deaths  reported  in  some  of 
the  groups  in  the  original  publication. 
Some  of  the  numerical  differences  were 
noted  in  a  table  published  in  the  FDA 
Drug  Bulletin  of  December  1978— 
January  1979  (Ref.  29).  As  a  result  of  this 
new  information,  the  agency  has  revised 
the  figures  for  the  "tolbutamide  phase" 
of  the  UGDP  study  as  shown  in  Table  1. 


TA81£  1.— MORTAUTV  in 

TOLBUTAMIDE  PHASE  OF  UGDP  STUDY 

Numfaarol 

pMMtMSat 

Cfttovasojlr  daalf» 

Total  dMlhs 

PubWwd 

by  UGDP  in 

1970  (Ra<. 

2) 

Final 
tlbulBlion 

PiMi«<ad 

by  UGDP  in 

1S70  (n«(. 

Z) 

Rn^ 
tibiMion 

206 
204 
210 
204 

10 
26 
13 
12 

10 
26 

15 
16 

21 
30 
20 
16 

23 

TOIR 

30 

22 

IVAR                  

22 

The  differences  are  based  on  the 
following  information: 

1.  The  causes  of  death  initially 
assigned  by  the  UGDP  mortality  review 
team  in  two  patients  were  later  changed 
by  the  same  review  team,  but  the  first 
assigmnents  rather  than  the  corrected 
assignments  were  published  in  1970 
(Ref.  2).  One  PLBO  death  was  changed 
from  the  CV  to  the  non-CV  category, 
and  one  IV AR  death  was  changed  from 
the  non-CV  to  the  CV  category. 

2.  Eight  additional  deaths  are  included 
in  Table  1  that  were  not  reported  by  the 
UGDP  in  1970  (Ref.  2).  These  patients  all 
died  before  the  cut-off  date  for  the 
tolbutamide  analysis  (October  7, 1969), 
but  the  UGDP  coordinating  center  did 
not  receive  the  information  until  after 
that  date,  These  deaths  were  classified 
as:  PLBO,  one  CV  and  one  non-CV; 
ISTD.  two  CV;  IVAR,  three  CV  and  one 
non-CV.  Three  of  these  eight  deaths 
were  not  included  in  the  retabulation  of 
deaths  published  in  the  FDA  Drug 
Bulletin  (Ref.  29).  The  figures  under 
"Final  tabulation"  in  Table  1  are  those 
used  by  FDA  in  analyzing  the  results  of 
the  UGDP  study. 

The  labeling  statement  set  forth  by 
this  final  regulation  in  S  310.517  is  a 
required  warning  describing  the  UGDP 
finding  that  the  cardiovascular  mortahty 
rate  in  the  diet  plus  tolbutamide  group 
was  approximately  2V^  times  that  of 
patients  treated  with  diet  alone.  The 
warning  also  includes  the  statement  that 
the  patient  should  be  informed  of  the 
advantages  and  potential  risks  of  the 
oral  hypoglycemic  drug  being 
considered  and  of  altemadve  modes  of 
therapy.  Although  FDA's  regulations  on 
the  content  and  format  of  prescription 
drugs  (21  CFR  201.56  and  201.57)  do 


provide  for  a  subsection  entitled 
"Information  for  the  Patient"  under  the 
"Precautions"  section  of  the  labeling, 
these  regulations  do  not  preclude 
information  for  the  patient  appearing  in 
other  sections  of  the  labeling.  FDA 
concludes  it  is  appropriate  in  this 
instance  that  the  statement  about 
informing  patients  of  the  risks  of  oral 
hypoglycemic  drugs  accompany  the 
warning  to  which  it  pertains.  Reference 
to  the  "Warnings"  section  has 
consequently  been  included  in  the 
"Precautions"  section  of  the  guideline 
labeling. 

A  summary  of  the  substantive 
comments  received  on  the  UGDP  study, 
the  July  7, 1975  proposal,  and  the  FDA 
audit,  and  the  agency's  respyonses  to 
those  comments  follows. 

Legal 

1.  Several  comments  stated  that  two 
of  the  authorities  cited  by  FDA  in  the 
preamble  to  support  the  proposed 
labeling,  i.e.,  sections  502  and  701(a)  ot 
the  act  (21  U.S.C.  352  and  701(a)),  are 
inconsistent  with  section  505  of  the  act 
The  comments  stated  that  the  products 
to  which  the  proposed  labeling  would 
apply  are  subject  to  approved  NDA's 
and  argued  that  section  505(e)  of  the  act 
provides  the  only  procedure  by  which 
FDA  may  withdraw  approval  of  an  NDA 
andthat  withdrawal  must  be  based 
upon  a  determination  that  labeling 
contained  in  the  NDA  is  false  or 
misleading  in  light  of  "new  information." 
The  comments  further  argued  that  FDA 
cannot  circiunvent  this  procedure  by 
issuing  a  notice  of  its  intent  to  treat  as 
misbranded  those  drugs  whose  labeling 
is  in  full  compliance  with  NDA's  that 
have  been  approved  by  the  agency. 
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The  agency  disagrees  with  these 
comments.  Althou^  section  505(e)  of 
the  act  provides  that  FDA  may 
withdraw  approval  of  an  NDA  if  new 
information  demonstrates  that  the 
approved  labeling  is  false  or  misleading, 
section  505  of  the  act  is  not  the 
exclusive  method  for  regulating  new 
drugs.  All  drug  products,  including  those 
subject  to  section  505  of  the  act,  are 
subject  to  the  misbranding  provisions  of 
section  502  of  the  act,  and  FDA  is 
authorized  to  regulate  the  content  of 
labeling  of  all  drugs  through  regulations 
issued  under  sections  502  and  701(a]  of 
the  act.  Accordingly,  the  agency's 
reliance  on  section  502  and  701(a)  of  the 
act  in  this  rulemaking^ction  is 
completely  appropriate. 

2.  One  comment  objected  to  the 
statement  in  the  proposal  that  no 
manufacturer  of  oral  hypoglycemic 
drugs  has  initiated  proceedings 
challenging  the  agency's  authority  to 
require  changes  in  labeling  of  its 
products  or  attacking  the  scientiHc  basis 
for  the  specific  labeling  changes  that  the 
agency  proposed  to  require.  The 
comment  stated  that  no  final  action  had 
been  taken  to  permit  a  manufacturer  to 
initiate  proceedings. 

The  statement  in  the  proposal  referred 
to  the  fact  that  the  only  legal  challenge 
to  the  labeling  for  oral  hypoglycemic 
drug  products  published  in  the  FDA 
Drug  Bulletin  of  June  1971  (Ref.  30]  was 
filed  not  by  a  manufacturer,  but  by  the 
Committee  on  the  Care  of  the  Diabetic, 
which  is  a  group  of  physicians  who 
opposed  the  labeling  changes  proposed 
by  FDA.  The  comment  is  correct  Uiat  it 
would  be  procedurally  proper  for  legal 
challenges  to  revised  labeling 
requirements  to  be  filed  only  after 
publication  of  this  final  regulation. 

3.  One  conunent  stated  Uiat  FDA,  by 
requiring  generic  drug  manufacturers  of 
tolbutamide  to  include  the  warning 
statement  contained  in  the  July  7, 1975 
proposal,  has  predetermined  the 
labeling  issues  and  has  taken  final 
agency  action  without  waiting  for  the 
notice  and  comment  rulemaking 
proceeding  to  be  completed.  As  a  result, 
the  agency  has  affected  a  significant 
sector  of  the  oral  hypoglycemic  market 
before  final  agency  action  has  occurred 
on  the  labeling.  The  comment  further 
requested  the  agency  to  require  the 
generic  tolbutamide  manufacturers  to 
remove  the  warning  until  such  language 
is  legally  promulgated  and  scientificaUy 
supported. 

The  agency  advises  that  it  has  not 
predetermined  the  labeling^ssues  and 
that  it  has  not  required  generic 
manufacturers  of  tolbutamide  to  include 
the  warning  in  their  labeling.  However, 
several  manufacturers  have  included  the 


warning  statement  voluntarily  in 
labeling  submitted  in  conjunction  with 
abbreviated  new  drug  applications, 
which  applications  the  agency 
approved.  Because  the  agency  believed 
the  labeling  to  have  been  accurate  as  of 
the  time  of  approval,  its  approval  of 
these  applications  was  entirely 
appropriate.  Further,  there  is  no  legal 
reason  for,  nor  any  public  health 
purpose  to  be  served  by,  requiring 
generic  manufacturers  to  remove 
warning  and  indications  statements  that 
the  agency  believes  to  have  been 
appropriately  included  in  oral 
hypoglycemic  labeling  simply  because 
the  agency  is  conducting  an 
administrative  procedure  to  require 
revisions  in  all  labeling.  The  agency 
advises  that  because  the  final  regulation 
includes  a  warning  statement  somewhat 
different  fi-om  that  approved  for  these 
generic  manufacturers,  their  product 
labeling  will  need  to  be  revised  along 
with  the  labeling  for  other  oral       ^-v 
hypoglycemic  drug  products.  ^-^ 

4.  One  comment  referred  to  FDA's 
revision  of  21  CFR  1.3  (recodified  as  21 
CFR  1.21  in  the  Federal  Register  of 
March  22, 1977  (42  FR 15553))  which 
precluded  the  "Warnings"  section  of 
drug  labeling  from  reflecting  differences 
of  opinion  as  to  safety  and 
effectiveness.  The  comment  argued  that, 
as  amended.  S  1-3  circumvents  an 
admonition  in  Bradley  v.  Weinberger, 
483  F.  2d  410  (1st  Cir.  1973)  that  the 
agency  work  together  with  the  htigants 
to  write  balanced  labeling. 

In  its  opinion  in  the  Bradley  case,  the 
Court  of  Appeals  remanded  FDA's 
original  decision  on  oral  hypoglycemic 
labeling  for  consideration  of  whether 
S  1.3  required  inclusion  of  differences  of 
medical  opinion.  FDA's  response,  which 
it  based  on  the  "substantial  evidence" 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  was  the  issuance  of 
revised  1 1-3.  which  no  longer  permits  a 
statement  of  differences  of  opinion  in 
required  warnings  in  the  labeling  of 
drugs.  The  agency  believes  the  revision 
of  §  1.3  and  this  final  regulation  conform 
to  the  Bradley  court's  directives.  FDA 
disagrees  with  the  comment  that  the 
Bradley  court  required  FDA  to  write 
labeling  that  woiild  satisfy  the  private 
litigants  in  that  case. 

General 

5.  Several  comments  stated  that  the 
proposed  labeling  would  ban  the  use  of 
oral  hypoglycemic  drug  products.  One 
comment  stated  that  patients  have  a 
basic  right  to  their  choice  of  treatment 
and  that  the  proposed  regulation  would 
infringe  on  that  right. 

The  proposed  labeling  statement 
would  not  have  resulted  in  a  ban  of  oral 


hypoglycemic  drug  products.  While  it 
recommended  that  oral  hypoglycemic 
drug  products  not  be  used  unles^  insulin 
therapy  could  not  be  given,  it  did  not 
prevent  patients  from  receiving  oral 
hypoglycemic  drugs  or  physicians  bora 
prescribing  them  according  to  their  best 
medical  judgment.  The  requirements  for 
labeling  in  this  final  rule,  which  no 
longer  recommends  that  oral 
hypoglycemic  drugs  be  used  only  when 
'  insulin  cannot  be  used  and  is 
significantly  less  restrictive  than  that 
proposed,  are  to  that  extent  more 
consistent  with  the  views  expressed  in 
the  comment.  They  also  do  not 
constitute  a  ban  against  the  use  of  oral 
hypoglycemic  drugs.  As  is  common  with 
prescription  drug  labeling,  the  revised 
labeling  notifies  the  physician  of  a 
possible  risk  associated  with  the  use  of 
these  drugs.  It  also  advises  the 
physician  that  the  patient  should  be 
informed  of  this  risk,  a  practice  that  is 
less  common  but  has  substantial 
precedent  in  drug  labeling  generally. 

6.  Several  comments  suggested  that 
the  proposal  be  withdrawn.  Some 
comments  stated  that  UGDP  was  too 
controversial  for  any  conclusions  to  be 
drawn  from  the  study.  Other  comments 
stated  that  final  regulatory  action  should 
be  postponed  until  newer  analyses  and 
reports  could  be  evaluated,  or  imtil  new 
labeling  written  by  a  panel  of  experts 
could  be  reproposed  by  the  agency  for 
comment.  Three  comments  stated  that 
their  conunents  will  serve  as  the  basis 
for  a  request  for  an  evidentiary  hearing 
unless  satisfactory  resolutions  can  be 
developed.  Other  comments  stated  that 
if  such  a  hearing  would  delay  the 
labeling  change,  a  "Special  Warning 
Section"  could  be  included  pending 
resolution  of  the  issues  in  an 
adjudicatory  hearing. 

FDA  is  aware  diat  there  has  been 
controversy  in  the  scientific  community 
concerning  UGDP.  However,  the  agency 
has  received  extensive  information  on 
the  UGDP  study  in  the  course  of  the 
administrative  and  judicial  proceedings 
associated  with  the  proposed  warning. 
The  agency  does  not  agree  that 
withdrawal  of  the  proposal  or  a 
reproposal  is  either  necessary  or 
desirable.  Further,  the  agency  believes 
the  issues  surrounding  UGDP  have  been 
sufficiently  discussed,  and  that  a  formal 
evidentiary  hearing,  which  agency 
regulations  do  not  require  in  rulemaking 
of  this  t]rpe,  would  serve  no  useful 
purpose. 

7.  One  comment  stated  that  FDA  is 
inconsistent  in  evaluating  'afety  and 
effectiveness  data.  The  comment  quoted 
from  the  Benylin  decision  (44  FR  51518; 
August  31, 1079)  that  it  is  "a  basic 
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proposition  of  science  that  an 
experiment  must  be  reproducible  in 
order  for  the  results  to  be  considered 
valid."  The  comment  ^laimed  that  while 
this  was  FDA's  policyiin  discounting  the 
chronic  cough  studies  in  the  Benylin 
decision,  it  appears  to  be  reversed  by 
the  acceptance  of  uncorroborated  UGDP 
data.  Again,  referring  to  the  Benylin 
decision,  the  comment  stated  that  FDA's 
then  bureau  of  Drugs  (now  the  National 
%  Center  for  Drugs  and  Biologies) 

^  considered  the  subjective  methods  of 

evaluation  in  the  Tebijock  and  Burke 
studies  to  be  inadequate  to  permit 
quantitative  evaluation;  yet  FDA 
accepted  flawed  data  from  the  UGDP 
study.  j 

The  agency  has  notibeen  inconsistent 
in  its  evaluation  of  safety  and 
effectiveness  data  witfi  respect  to  the 
Benylin  decision  and  this  matter.  The 
Benylin  decision  conoemed  an  appUcant 
for  an  NDA  who  wasi  required  to  submit 
data  showing  that  thejdrug  was  safe  for 
use  under  the  conditions  prescribed  and 
that  there  was  "substantial  evidence"  of 
effectiveness  of  the  dfug,  as  deflned  in 
section  505(d)  of  the  act,  for  its  intended 
use.  The  requirement^  of  section  505(d) 
of  the  act  are  amplifiad  in  FDA's 
regulations  (21  CFR  3i4.111).  which, 
among  other  things,  describe  the  types 
of  controlled  investigations  that  will 
meet  the  existing  legislative  standards 
for  the  establishment  of  effectiveness. 
The  standard  for  requiring  a  warning 
statement,  however,  is  a  lower  one;  a 
warning  need  not  be  lased  on 
controlled  trials  or  coiroborated 
evidence.  See.  e.g..  21  CFR  201.57(c), 
which  requires  only  reasonable 
evidence  of  an  association  of  a  serious 
hazard  with  a  dnig  toi  support  a  warning; 
a  causal  relationship  |ieed  not  have 
been  proved.  Thus,  dtug  labeling  should 
include  a  warning  whenever  reasonable 
evidence  exists  indicating  an 
association  between  a  drug  and  a 
serious  hazard.  That  ^e  agency  may 
have  discounted  conclusions  of  the 
Benylin  studies  regarding  efficacy, 
therefore,  does  not  support  discounting 
the  safety  concerns  raised  by  the  UGDP 
stuc^.  I 

8.  Several  commenis  stated  that 
before  final  agency  action  is  taken  on 
oral  hypoglycemic  drug  labeling.  FDA 
must  provide  the  underlying  UGDP  data 
for  comment  Some  of  the  comments 
cited  a  number  of  decisions  to  support 
the  request  for  raw  data.  Some  of  the 
comments  suggested  Uiat  FDA  take  no 
final  action  until  aftet  the  Supreme 
Court  issued  its  deciaion  as  to  whether 
UGDP  data  should  b4  released. 

On  March  3, 1980.  (he  Supreme  Court 
decided  Forsham  v.  Mam's  (445  U.S. 


169).  which  concerned  the  availability  of 
the  raw  data  generated  by  the  UGDP 
study.  The  Court  held  that  the  raw  data 
of  a  privately  conducted  but  Federally 
funded  clinical  study  were  not  "agency 
records"  under  the  Freedom  of 
Information  Act.  The  Court's  opinion 
supports  FDA's  view  that  the  Freedom 
of  Information  Act  did  not  require  it  to 
obtain  these  data  from  UGDP  for 
purposes  of  disclousre  to  the  pubUc. 

FDA  does  not  believe,  moreover,  that 
disclosure  of  raw  data  held  by  UGDP 
other  than  that  already  released  as  a 
result  of  the  FDA  audit  is  necessary  to 
support  FDA's  conclusion  in  this 
rulemaking  action.  The  reports  of  the 
UGDP  studies,  the  various  audits  of 
those  reports,  and  the  raw  data  that 
served  as  the  basis  for  the  FDA  audit 
are  all  available  publicly  and 
adequately  support  the  new  label 
warnings.  FDA  does  not  believe  it  must 
now  obtain  and  then  disclose  the 
remaining  UGDP  raw  data  in  order  to 
finalize  the  new  labeling  requirements. 
In  subjecting  the  UGDP  reports  to  an 
audit,  FDA  has  taken  adequate  and 
reasonable  steps  to  ensure  their 
reliability.  Finally,  the  data  belong  not 
to  FDA  but  to  UGDP.  and  their  forced 
release  by  FDA.  absent  any  need  for 
further  data,  would  have  severe 
repercussions  on  the  proprieteiry 
relationship  that  exists  between  those 
who  conduct  scientific  studies  with 
government  funding  and  the  data  those 
studies  produce. 

FDA's  decision  to  rely  on  the  UGDP 
reports  is  a  reasonable  one  based  on  the 
data  available.  The  absence  of  a 
credible  claim  that  the  underlying  data 
of  UGDP  are  invalid,  the  reviews  by  the 
Biometric  Society  committee  and  the 
FDA  audit,  and  the  difficulties  and  delay 
that  would  accompany  first  obtaining 
and  then  disclosing  the  data  make  the 
Commissioner's  decision  to  reject 
further  inquiry  into  the  raw  data 
reasonable  in  the  context  of  the 
particular  changes  in  oral  hypoglycemic 
drug  labeling  imposed  by  this  regulation. 

9.  Some  comments  objected  to  the 
imposition  of  a  requirement  for  class 
labeling  for  oral  hypoglycemic  drug 
products  before  FDA  publishes  final 
regulations  for  the  prescription  drug 
labeling  format  proposed  on  April  7, 
1975  (40  FR 15392). 

The  agency  notes  that  the  final 
regulations  for  the  prescription  drug 
labeling  format  were  published  June  26, 
1979  (44  FR  37434]  and  became  effective 
December  26, 1979.  Therefore,  these 
comments  are  moot. 

10.  One  comment  stated  that  the 
phenformin  hearings  estabUshed  an 
administrative  precedent  in  which  the 


lack  of  reliability  of  the  UGDP  study  for 
regulatory  purposes  was  declared.  The 
comment  further  stated  that  FDA  has 
the  burden  to  bring  forward  new 
evidence  for  the  record  of  this 
proceeding  in  order  to  prevail  on  the 
rulemaking  proposal. 

This  comment  apparently  refers  to  the 
statement  by  the  Administrative  Law 
Judge  (ALJ)  in  his  initial  decision  on 
phenformin  that  the  "lack  of  availability 
of  underlying  data  casts  considerable 
doubt  on  the  reliability  of  the  UGDP 
conclusions  from  an  evidentiary 
standpoint." 

The  issue  in  the  phenformin 
proceeding  was  substantially  different 
than  the  one  present  here.  In  the 
phenformin  proceeding,  the  question 
before  the  agency  was  whether 
phenformin  presented  a  risk  of  lactic 
acidosis  sufficiently  significant  to 
require  withdrawal  of  the  drug's  NDA. 
The  ALJ  specifically  recognized  that  the 
UGDP  study  "was  designed  to 
determine  the  effects  of  hypoglycemic 
agents  on  vascular  complications  in 
adult-onset  diabetes  and  not  to 
determine  the  incidence  of  lactic 
acidosis  in  phenformin  users."  (Initial 
decision  p.  20.)  Therefore,  the  ALJ's 
decision  not  to  rely  on  the  UGDP  study 
in  the  phenformin  matter  is  not  properly 
dispositive  on  its  use  in  this  proceeding, 
which  concerns  the  entirely  different 
issue  of  the  appropriateness  of  a 
warning  on  cardiovascular  deaths 
associated  with  use  of  oral 
hypoglycemic  drugs  generally.  - 

Of  equal  importance,  moreover,  is  the 
ALJ's  ruling,  which  was  affirmed  by  the 
Commissioner  in  his  final  decision,  to 
permit  general  reliance  on  the  UGDP 
study  "for  the  purpose  of  raising 
questions  as  to  the  safety  of 
phenformin."  (Initial  decision,  p.  7;  Final 
decision,  p.  20969.)  Finally,  the  agency 
advises  that  since  the  conclusion  of  the 
phenformin  proceeding,  the  UGDP  data 
have  undergone  an  additional  audit  by 
FDA  that  has  generally  confirmed  the 
agency's  previous  findings.  In  sum.  there 
is  nothing  in  the  phenformin  proceeding 
that  argues  persuasively  against  the  use 
of  the  UGDP  study  as  a  basis  for 
revising  the  labeling  of  oral 
hypoglycemic  drugs. 

The  phenformin  decision  also  does 
not  support  the  conunent's  further  claim 
that  FDA  has  the  burden  to  bring 
forward  new  evidence  in  order  to  put 
the  proposed  rule  into  final  form.  In  this 
notice  and  comment  proceeding,  unlike 
the  formal  evidentiary  public  hearing 
involving  withdrawal  of  the  new  drug 
applications  for  phenformin,  the  burden 
that  the  agency  must  meet  is  that  its 
judgment  not  be  arbitrary,  capricious,  an 
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abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law  (5  U.S.C. 
706(2)(A)).  For  the  reasons  mentioned  in 
the  response  to  paragraph  8  above,  FDA 
believes  its  reliance  on  the  reports  of  the 
UGPD  study,  as  audited,  meet  this 
statutory  standard. 

11.  One  comment  stated  that  FDA  has 
become  partisan  in  its  stance  on  oral 
hypoglycemic  drug  product  labeling.  The 
comment  stated  that  FDA  had 
predetermined  its  policy  in  this  regard, 
giving  as  an  example  a  statement  made 
by  the  director  of  the  then  bureau  of 
Drugs  that  a  number  of  criticisms  have 
been  made  to  discredit  the  study  rather 
than  to  pay  attention  to  the  findings 
(Radio  interview.  Station  WOR,  New 
York,  November  21, 1978).  The  comment 
stated  that  those  opposed  to  the  study 
are,  according  to  FDA.  irrationally 
motivated  to  discredit  the  study.  The 
comment  further  stated  that  this  strong 
likelihood  of  confusion  between  the 
policy  setting  and  fact  resolution 
functions  is  a  basis  for  a  hearing. 

The  agency  has  not  predetermined  its 
decision  regarding  oral  hypoglycemic 
drug  labeling.  FDA  has,  rather,  taken 
extensive  care  to  review  and  consider 
all  criticisms  of  the  study,  has  taken  the 
unusual  step  of  subjecting  the  study 
conclusions  to  an  audit  and  has  held 
several  meetings  with  experts  in  the 
care  of  diabetics.  As  a  result,  many 
changes  have  been  incorporated  since 
the  labeling  was  first  proposed.  The 
statement  by  the  director  of  the  Bureau 
of  Drugs  referred  to  in  the  comment,  in 
characterizing  certain  opposition  to  the 
UGDP  study,  does  not  indicate  that 
other  than  objective  standards  have 
been  used  to  evaluate  the  study's 
conclusions.  The  agency  does  not 
consider  the  Director's  comment  to 
reflect  any  confusion  between  policy  or 
fact,  or  to  provide  any  other  putative 
basis  for  a  hearing. 

12.  One  comment  stated  that  FDA 
does  not  have  authority  to  relabel  a  drug 
product  on  its  own  initiative  as 
evidenced  by  the  failure  to  finalize  the 
proposed  labeling  for  prescription  drugs 
used  in  man. 

FDA  believes  it  has  clear  authority  to 
initiate  labeling  changes  for  drug 
products  through  regulations  issued 
under  particular  sections  of  the  act  or 
throu^  the  new  drug  approval  process, 
and  the  comment  provides  no  rationale 
for  a  contrary  position.  FDA's  regulatory 
authority  extends  to  drug  labeling  under 
sections  502  and  701(a)  of  the  act;  it  has 
additional  authority  to  initiate  labeling 
changes  for  new  drugs  under  section 
505(e)  of  the  act  FDA  is  responsible  for 
assuring  that  drugs  are  safe  and 
effective  for  their  intended  use,  and  that 
drug  labeling  provides  adequate 


information  for  such  use  and  is  neither 
false  nor  misleading.  The  full  disclosive 
of  information  to  physicians  through 
labeling  concerning  such  matters  as 
effectiveness,  contraindications, 
warnings,  precautions,  and  adverse 
reactions  is  an  important  element  in  the 
discharge  of  that  responsibility.  As 
indicated  {H^viously  in  paragraph  9 
above,  FDA  has  now  issued  a  final 
regulation  on  the  required  content  and 
format  for  prescription  drug  labeling. 

13.  Three  comments  recommended 
that  only  those  analyses  of  the  UGDP 
data  and  Hndings  published  in  refereed 
scientific  journals,  i.e.,  journals  that  do 
not  publish  articles  until  they  have 
undergone  outside  critical  peer  review, 
should  be  given  professional  credence. 
Two  comments  submitted  an  example  of 
biased  reporting  in  a  nonrefereed 
publiotion  and  deplored  the  fact  that 
the  widespread  dissemination  of 
allegations  appearing  in  such 
publications  has  had  a  significant 
negative  impact  on  resolving  the  UGDP 
controversy. 

The  agency  recognizes  that  any 
publication,  whether  refereed  or  not 
may  at  times  report  data  analyses  or 
commentary  that  others  consider  biased. 
Health  professionals  must  use  their 
training,  judgment,  and  experience  to 
determine  what  information  will  be 
given  their  professional  credence.  To 
support  its  conclusion  in  this 
proceeding,  the  agency  has  relied  on 
data  that  it  believes  are  scientifically 
valid  and  verifiable. 

14.  Two  comments  suggested  that  an 
educational  program  for  physicians  on 
the  correct  use  of  oral  hypoglycemic 
drugs  would  be  more  helpful  in 
promoting  good  health  and  long  life  for 
diabetics  than  the  proposed  labeling. 

The  agency  agrees  mat  education  of 
physicians  is  important  to  proper  drug 
use  and  encourages  all  efforts  to 
educate  both  physicians  and  patients  as 
to  the  correct  use  of  these  drugs. 
However,  determination  of  a  drug's 
official  labeling  is  a  primary 
responsibility  of  FDA.  The  agency 
believes  it  can  contribute  most 
effectively  to  physician  education  in  this 
instance  by  requiring  drug 
manufacturers  to  include  an  appropriate 
warning  statement  in  the  labeling. 

15.  Several  comments  stated  that  the 
proposed  sequential  ordering  of 
treatment  was  so  worded  that  anyone 
prescribing  oral  agents  would  be  risking 
malpractice. 

The  agency  does  not  agree  that  the 
proposed  labeling  would  have  placed 
physicians  at  risk  of  malpractice. 
However,  because  the  sequential 
ordering  of  treatment  (which  stipulated 
that  insulin  should  be  used  before  oral 


hypoglycemic  drugs  except  for  specified 
reasons]  is  not  a  part  of  the  final 
regulations,  these  comments  are  now 
moot 

16.  Some  comments  stated  that  FDA. 
in  proposing  oral  hypoglycemic  labeling, 
was  responding  to  political  pressure 
rather  than  scientific  evidence. 

The  agency  advises  that  its  action  is 
based  completely  on  the  available 
scientific  evidence  with  respect  to  a 
reported  association  between 
tolbutamide  and  increased  CV  mortality, 
and  not  on  any  political  pressure.  It  is 
the  agency's  position  that  drug  labeling 
should  include  a  warning  whenever 
reasonable  evidence  exists  indicating  an 
association  between  a  drug  and  a 
serious  hazard.  FDA  believes  that  the 
UGDP  study  demonstrates  reasonable 
evidence  of  a  possible  association 
between  CV  mortality  and  the  use  of 
oral  hypoglycemics,  and  for  this  reason 
is  requiring  labeling  changes. 

Design  and  Conduct  of  the  UGDP  Study 

17.  Several  comments  pointed  out  that 
some  UGDP  investigators  disagreed 
with  policy  decisions  made  by  a 
majority  of  the  investigators  regarding 
the  conduct  of  the  study.  One  comment 
stated  that  FDA's  account  of  the  UGDP 
study  in  the  Ju'y  1975  proposal  was  too 
brief  and  that  such  disagreements 
should  have  been  mentioned. 

The  agency  is  aware  that  some  UGDP 
investigators  disagreed  with  the 
majority  position  on  certain  decisions; 
for  example,  the  decision  to  terminate 
drug  treatment  A  lack  of  unanimity  on 
all  issues  requiring  judgment  in  a  large 
clinical  trial  involving  many 
investigators  is  not  surprising  and  does 
not  invaUdate  the  study  findings. 
Although  the  preamble  to  the  July  1975 
proposal  did  not  specifically  discuss 
internal  disagreement  among  the  UGDP 
investigators,  it  did  discuss  criticisms  of 
the  design  and  conduct  of  the  study, 
whether  from  sources  internal  or 
external  to  UGDP.  To  the  extent  diat 
criticisms  about  the  conduct  of  the  study 
are  contained  in  comments  to  the 
agency,  they  are  addressed  in  this 
document  in  paragraphs  18  through  48 
below  (see,  for  example,  paragraph  40 
concerning  termination  of  drug 
treatment). 

18.  Several  comments  stated  that  the 
UGDP  study  was  not  designed  to 
measure  drug  toxicity  and  one  comment 
stated  that  evaluation  of  drug  toxicity 
should  have  included  testing  of,  for 
example,  blood  and  urine  samples  for 
drug  levels.  Other  comments  stated  that 
testing  blood  and  urine  san^iles  could 
also  have  determined  patient  adherence 
to  the  drug  regimen. 
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The  comment  is  correct  in  stating  that 
the  UGDP  study  was  not  primarily 
intended  to  detect  dr^  toxicity,  but  it 
nonetheless  was  capable  of  determining 
differences  in  death  ^tes,  whether 
favorable  to  a  treatmient  or  adverse  to  it, 
in  the  various  groups  of  patients. 
Although  finding  a  correlation  between 
higher  tolbutamide  levels  in  blood  or 
urine  and  CV  mortal^  may  have  given 
increased  weight  to  the  association 
*^    between  drug  use  and  CV  mortality,  the 
absence  of  such  data  does  not  invalidate 
the^ mortality  Hndingf. 
^Determination  of  d^ng  in  blood  and 
urine  is,  moreover,  b^t  one  method  of 
assessing  adherence Jto  a  drug  regimen. 
Whether  this  method  is  used  for  a 
speciflc  clinical  investigation  is  a 
judgment  based  on  s^ch  factors  as 
availabiUty  of  an  assby,  expense,  and 
the  availability  of  otlier  methods  for 
evaluating  drug  compliance.  Other 
methods  of  evaluating  compliance  were 
used  in  the  UGDP  sti^dy  and  the  absence 
of  drug  levels  does  not  invalidate  an 
assessment  of  compl  ance  by  these 
methods  (see  paragri  ph  34). 

19.  One  comment  Stated  that  the 
results  of  the  UGDP  |tudy  are 
meaningless  because  no  attempt  was 
made  in  the  design  of  the  study  to 
distribute  the  risks  fqr  CV  related  death 
equally  among  the  various  treatment 
groups  to  ensure  groiip  comparability. 

The  agency  disagrees  with  this 
comment.  A  study  m^y  properly 
randomize  patients  Without  first 
stratifying  diem  by  known  risk  factors 
as  a  method  of  atten^ting  to  distribute 
both  unknown  and  unknown  risk  factors 
approximately  equally  among  several 
treatment  groups.  Th|e  success  of 
randomization  in  achieving  a  reasonably 
equal  distribution  of  risk  factors 
depends  in  part  on  their  frequency  in  the 
study  population  anc  the  number  of 
patients  in  the  study 
patients  with  known  i 


The  distribution  of 
risk  factors  usually 


is  assessed  in  the  anblysis  of  a  study,  as 
was  done  by  UGDP,  to  determine  if 
randomization  was  Successful  in 
achieving  a  balance.! 

There  are  also  methods  of  analysis 
that  take  into  considjeration  or  make 
adjustments  for  imb$lances  of  risk 
factors  that  may  have  resulted  among 
patients  in  different  treatment  groups. 
UGDP,  for  example,  analyzed  the 
mortality  among  sul^groups  of  patients 
having  specified  baseline  risk  factors 
and  found  that  the  percentages  of 
patients  dead  from  oardiovascular 
causes  were  the  same  or  higher  for 
tolbutamide-treated  patients  compared 
to  placebo-treated  patients  in  27  of  28 
subgroups  consider^.  A  multiple 
logistic  regression  analysis  was  also 
used  to  make  adjust  nents  for 


imbalances  of  baseline  risk  factors  (see 
paragraph  35).  The  agency  concludes, 
therefore,  that  the  findings  of  the  study 
are  not  invalidated  because 
prerandomization  stratification  for  CV 
risk  factors  was  not  carried  out. 

20.  Several  comments  stated  that 
patient  selection  was  inappropriate 
because  69  patients  did  not  meet 
UGDFs  own  admission  criteria  for  the 
diagnosis  of  diabetes.  Therefore,  the 
comment  stated,  the  study  should  be 
dismissed.  One  comment  stated  that 
including  subjects  who  were  not 
diabetic  by  generally  accepted  test 
criteria  would  probably  distort  the 
results  of  the  study.  The  "generally 
accepted  test  criteria"  suggested  in  the 
comment  were  a  SUM  GTT  greater  than 
600  mg/dL  or  a  fasting  blood  glucose 
(FGB)  of  at  least  110  mg/dL. 

The  statement  was  made  in  UGDP  I 
(Ref.  1,  p.  759)  that  69  patients  were 
admitted  to  the  study  whose  SUM  GTT 
values  were  less  than  the  500  mg/dL 
specified  as  an  entrance  criterion.  (This 
was  corrected  to  55  patients  in  a  later 
publication  (Ref.  5,  p.  119).)  Most 
patients  not  meeting  this  entrance 
criterion  were  admitted  because  early  in 
the  study  glucose  determinations  had 
been  made  on  senun  rather  than  whole 
blood  in  four  clinics  due  to  an  incorrect 
interpretation  of  the  study  protocol.  Of 
these  patients,  however,  approximately 
70  percent  were  reported  to  have  had  at 
least  one  SUM  GTT  equal  to  or  greater 
than  5d0  mg/dL  during  the  course  of  the 
study  (Ref.  1,  p.  759).  Moreover,  the 
number  of  patients  not  meeting  the 
UGDP  criteria  was  small,  these  patients 
were  distributed  similarly  among  the 
four  treatment  groups,  and  in  any  case, 
the  only  death  reported  among  these 
patients  was  a  non-CV  death  in  the 
PLBO  group  (Ref.  2,  p.  798).  Therefore, 
the  agency  believes  that  including  such 
patients  cannot  account  for  and  could 
not  have  contributed  to  the  finding  of 
excess  CV  mortality  in  the  TOLB  group. 

The  agency  recognizes  that  there  has 
not  been  universal  agreement  on  the 
criteria  for  the  diagnosis  of  diabetes,  nor 
has  the  procedure  for  performing  an  otal 
glucose  tolerance  test  been  uniform. 
This  problem  was  considered  by  the 
UGDP  investigators  who  determined  the 
number  of  UGDP  patients  who  would  be 
classified  as  diabetic  by  other 
diagnostic  standards  (Ref.  2,  p.  798).  In 
the  agency's  view,  the  UGDP  criteria 
and  these  other  standards  corresponded 
adequately,  particularly  when  the  lower 
glucose  loading  dose  employed  in  the 
UGDP  study  (30  grams  per  square  meter 
of  estimated  body  surface)  is 
considered. 

21.  One  comment  stated  that  the 
actual  duration  of  diabetes  at  baseline 


was  unknown,  implying  that  differences 
in  the  duration  of  disease  among 
patients  in  the  four  treatment  groups 
could  explain  mortality  differences. 

The  agency  recognizes  that  there  are 
no  methods  to  ascertain  the  exact 
duration  of  diabetes  before  diagnosis  of 
the  disease.  The  UGDP  protocol 
specified  that  patients  were  eligible  for 
participation  in  the  study  provided  that 
diabetes  had  been  diagnosed  no  longer 
than  1  year  before  the  initial  referral  of 
the  patient  to  the  study  clinic.  The 
agency  believes  this  to  be  a  reasonable 
criterion  for  establishing  a  baseline  for 
duration  of  diabetes  for  patients  in  the 
study. 

22.  Several  comments  stated  that  the 
UGDP  results  were  doubtful  because 
investigators  failed  to  follow  the  part  of 
the  protocol  specifying  that  participants 
have  at  least  a  5-year  life  expectancy. 
One  comment  noted  that  44  percent  of 
the  97  deaths  occurred  within  the  first  5 
years  of  the  study.  Another  comment 
referred  to  the  high  percentage  of 
patients  in  their  60's  and  70's  who  were 
recruited  into  the  study. 

The  agency  advises  that  there  was  no 
specific  age  limitation  in  the  UGDP 
protocol.  The  UGDP  protocol  stated  only 
that  the  patient  was  to  be  free  from 
chronic  disease  or  conditions  which,  in 
the  judgment  of  the  examining 
physician,  made  it  unlikely  that  the 
patient  would  live  more  than  5  years. 
This  prerandomization  patient  selection 
guide  would  not  reasonably  be  expected 
to  ensure  survival  but  only  the 
likelihood  of  survival.  The  mean  age  of 
all  patients  on  admission  to  the  study 
was  52.7  years  of  age;  only  15.2  percent 
of  the  patients  were  65  years  of  age  or 
older  (Ref.  1.  p.  758).  A  comparison  of 
the  baseline  age  distribution  between 
the  TOLB  and  PLBO  groups  reveals  that 
they  were  similar;  mean  ages  were  53.0 
and  52.2  years  of  age  in  the  TOLB  and 
PLBO  groups,  respectively.  The 
percentages  of  patients  65  years  of  age 
or  older  were  14.7  percent  and  16.5 
percent  for  TOLB  and  PLBO, 
respectively  (Ref.  1,  p.  758).  The  agency 
does  not  consider  the  age  distribution 
unreasonable  for  the  study  undertaken, 
and  more  importandy,  finds  the 
difference  in  the  distribution  by  age 
between  the  groups  to  be  negligible. 
Furthermore,  only  one  CV  deadi  in  each 
of  these  groups  occurred  in  patients  who 
were  70  years  of  age  or  older  at  the  time 
of  entry  into  the  study,  a  fact  which 
tends  to  demonstrate  that  the  age  of  the 
participants  did  not  prejudice  the 
study's  findings. 

23.  Several  comments  stated  that  the 
risk  of  CV  mortality  was  not  adequately 
determined  at  baseline.  Some  comments 
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stated  that  information  on  important 
baseline  risk  factors  such  as  smoking 
and  physical  activity  was  not  obtained 
and  information  on  other  risk  factors 
was  not  sufficiently  detailed.  The 
comments  implied  that  the  risk  of  dying 
from  CV  causes  may  have  been  greater 
in  the  TOLB  group  because  of 
differences  in  CV  risk  at  baseline. 

It  is  common  practice  in  clinical  trials 
to  randomize  patients  to  treatment 
groups  in  an  attempt  to  achieve  a 
reasonably  balanced  distribution  of  both 
known  and  unknown  risk  factors  that 
might  influence  the  study  response 
variables.  This  approach  was  used  in 
the  UGDP  study.  The  probability  of 
obtaining  a  balanced  distribution  is 
dependent  on  the  number  of  patients 
randomized  to  each  group  and  the 
prevalence  of  the  risk  factors  in  the 
study  population.  By  measuring  as  many 
risk  factors  at  baseline  as  is  feasible,  the 
success  of  randomization  in  attaining  a 
balance  among  the  treatment  groups  can 
be  determined. 

The  primary  CV  risk  factors  evaluated 
at  baseline  in  the  UGDP  sludy  were 
blood  pressure,  serum  cholesterol, 
electrocardiogram  (ECG)  abnormalities, 
history  of  angina  pectoris,  and  a  history 
of  digitalis  use  as  an  indicator  of 
congestive  heart  failure.  Secondary 
factors  evaluated  that  might  have  been 
expected  to  influence  CV  mortality  and 
morbidity  included  age,  sex.  body 
weight,  family  history  of  heart  disease, 
and  severity  of  diabetes  as  measured 
indirectly  by  FBG  and  SUM  GTT. 
Considerably  more  experience  has  been 
gained  in  evaluating  CV  risk  factors  in 
clinical  tri^s  since  1961  when  patient 
recruitment  was  started  for  the  UGDP 
study.  Smoking  history  is  such  a  risk 
factor,  and  admittedly  it  would  have 
been  perferable  had  it  been  obtained. 
Although  mentioned  in  the  comment 
physical  activity  is  difficult  to  quantitate 
and  its  importance  as  a  CV  risk  factor  is 
not  clear.  Additional  information  would 
also  have  been  desirable  about  a  history 
of  hypertension  and  the  use  of 
antihypertensive  medication,  and  on  a 
history  of  previous  myocardial 
infarction,  which  in  some  cases  was 
detected  by.  and  classiBed  as,  a 
significant  ECG  abnormality.  The 
agency  recognizes  that  the 
comparability  of  groups  at  baseline  with 
respect  to  these  risk  factors  cannot  now 
be  either  established  or  denied. 
Nevertheless,  a  large  number  of  baseline 
risk  factors  were  identified  and 
measured  in  the  UGDP  study,  and 
although  there  were  differences  in  the 
distribution  of  these  risk  factors,  the 
differences  were  not  major  (see 
paragraph  37).  Moreover,  the 


randomization  procedure  used  for  the 
study  would  be  expected  to  lead  to  a 
generally  balanced  distribution  of 
unmeasured  risk  factors  among  the 
treatment  groups.  Accordingly,  the 
agency  cannot  view  the  failure  to 
measure  smoking  and  physical  activity, 
at  baseline  as  invalidating  the  study 
findings. 

24.  One  comment  stated  that  there 
were  poor  definitions  of  angina  pectoris, 
congestive  heart  failure,  and  the  use  of 
digitalis,  thus  implying  that  the 
ambiguities  of  these  definitions  may 
have  obscured  baseline  differences  in 
CV  risk  factors  among  the  groups. 
Another  comment  stated  that  the 
definition  of  angina  pectoris  in  the 
UGDP  Anual  Heart  Examination  Form 
(Form  13)  would  preclude  angina  from 
being  properly  recorded  in  patients  who 
developed  nonclassical  forms  of  the 
syndrome.  The  comment  noted  that  the 
form  asked  only  whether  the  patient  had 
experienced  any  attack  of  angina 
pectoris,  which  was  further  defined  as 
pain  located  substemally  or  in  the  left 
chest  area  and  left  arm  coming  on 
during  the  effort  of  walking  and 
requiring  the  subject  to  slow  or  stop. 
Some  comments  stated  that  the  use  of 
digitalis  is  an  inaccurate  indicator  of 
congestive  heart  failure  because  the 
drug  may  be  used  solely  for  an 
arrhythmia  and  is  not  used  when 
congestive  heart  failure  is  treated  with 
diuretics  alone. 

The  agency  recognizes  that  UGDP 
purposely  included  only  classic 
symptoms  of  angina  pectoris  in  the 
definition.  It  did  not  attempt  to  cover 
unusual  forms,  as  they  are  more 
dependent  on  observer  judgment  and 
therefore  subject  to  more  variability. 
FDA  views  this  as  a  reasonable 
judgment  that  does  not  detract  from  the 
design  of  the  study.  Developing  a 
precise  definition  of  congestive  heart 
failure  to  be  applied  consistently  in 
history  taking  by  investigators  is 
difficult  and  the  absence  of  such  a 
definition  is  not  a  serious  design  flaw. 
The  findings  of  the  study  were  reported 
as  "history  of  digitalis  use,"  not 
congestive  heart  failure,  thus 
acknowledging  that  the  two  are  not 
identical.  Tlie  criteria  were  uniformly 
applied  to  the  UGDP  study  population 
and.  therefore,  are  not  likely  to  have 
resulted  in  a  prejudicial  assessment  of 
any  one  treatment  group. 

25.  Several  comments  stated  that  the 
UGDP  study  criteria  for  risk  factors 
were  changed  during  the  course  of  the 
study,  as  evidenced  by  the  classification 
of  abnormal  ECG's.  One  comment  noted 
that  in  a  UGDP  d-year  progress  report 
prepared  in  1066  (unpublished),  19.2 


percent  of  all  patients  were  reported  to 
have  had  one  or  more  major  ECG 
abnormalities  at  baseline.  The 
corresponding  percentages  for  PLBO 
and  TOLB  groups  were  15.2  and  24A 
respectively.  In  UGDP  I  (Ref.  1) 
pubUshed  in  1970,  "significant"  ECG 
abnormalities  as  then  defined  were 
reported  to  have  occurred  in  only  4.3 
percent  of  all  patients,  and  in  3.0  percent 
of  PLBO  patients  and  4.0  percent  of 
TOLB  patients  at  baseline.  The  comment 
noted  that  significantly  more  TOL£ 
patients  than  PLBO  patients  appeared  to 
have  had  heart  disease  when  entering, 
the  study  according  to  the  original  ECG 
classification  system.  The  comment 
further  implied  that  the  manner  in  which 
the  classification  criteria  were  changed 
preferentially  reduced  the  number  of 
TOLB  patients  classified  as  having 
major  ECG  abnormalities,  dius 
essentially  disguising  the  baseline 
differences  between  the  TOLB  and 
PLBO  patients.  One  comment  stated  that 
the  alteration  of  criteria  during  a 
scienfifit  study  is  not  generally 
considered  acceptable. 

The  comment  is  correct  that  different 
criteria  were  used  for  classifying 
"major"  ECG  abnormalities  in  the  UGDP 
6-year  progress  report  of  1966  and 
"significant"  abnonnalities  published  in 
UGDP  I  (Ref.  1)  and  later  reports.  The 
original  UGDP  protocol  included 
technical  instructions  for  taking  ECG's 
but  did  not  include  criteria  for 
classifying  the  findings  (Ref.  31).  These 
were  developed  later  by  UGDP  staff  and 
consultants.  Professor  Jerome  Cornfield, 
a  participating  statistical  consultant  for 
UGDP,  responding  in  a  1971  report  to 
previous  criticism  about  changing  ECG 
classification  criteria,  stated  tibat:  "*  *  * 
the  ECG  classification  was  being  used 
while  Dr.  Henry  Blackburn,  one  of  the 
study's  advisors  on  ECG's,  was  revising 
the  Minnesota  Code  and  relating  the 
various  abnormalities  to  prognosis  in 
Framingham.  The  abnormalities 
believed  to  be  most  closely  related  to 
prognosis  were  the  ones  used  in  the 
final  Diabetes  report"  (Ref.  32. )  The 
Cornfield  report  also  included  a  table 
listing  the  percent  of  patients  with 
various  specified  ECG  findings  in  each 
treatment  group  at  the  beginning  of  the 
study.  These  data  allow  the  reader  to 
classify  the  ECG  findings  in  other  ways. 

The  agency  believes  that  the  ECG 
classification  of  significant 
abnormalities  used  in  the  published 
UGDP  reports  is  an  appropriate 
prognostic  indicator  of  cardiovascular 
morbidity  and  mortality,  and  that  it  is 
thus  reasonable  to  rely  on  it 
Nonetheless,  the  agency  agrees  that 
changing  the  classification  criteria  • 
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during  the  course  of  a  study  is  to  be 
avoided  unless  ther  i  are  very 
compelling  reasons  for  such  changes. 
FDA  acknowledges  as  well  that  the 
significance  of  the  somewhat  higher 
incidence  in  the  TOI^  group  of  ECG 
abnormalities  classKed  according  to  the 
original  system,  which  included  less 
severe  abnormalities,  is  not  clear  but 
does  not  believe  that  conclusion 
requires  rejection  of  results  based  on  the 
later  classification  i  ystem. 

26.  Several  comm  >nts  stated  that  the 
fixed  dose  of  1.5  gr^s  tolbutamide 
daily  is  a  departure  from  the  standard 
clinical  practice  of  Adjusting  drug 
dosage  depending  oti  the  degree  of 
blood  glucose  lowei^ng  obtained.  One 
reference  (Feinsteinj),  for  example,  noted 
the  ". . .  repetitive  dbse  of  hypoglycemic 
agents  that  might  have  been  too  high  for 
some  patients  or  to<  i  low  for  others" 
(Ref.  9,  p.  171). 

The  agency  belies  es  that  this  criticism 
cannot  negate  the  mortality  findings  of 
the  study.  The  agency  agrees  with  the 
comment  by  the  Bioknetric  Society 
committee  that  "the  use  of  a  fixed  dose 
of  drug,  which  was  ilso  the  approach 
adopted  by  Feldman  et  al.  and  Keen  and 
Jcurett,  limits  the  generalizations  about 
therapeutic  effects,  but  because  the  dose 
of  tolbutamide  is  about  equal  to  the 
average  recommended  for  therapeutic 
use,  an  evaluation  qf  its  possible  toxic 
effect  is  highly  releVant."  (Ref.  25). 

The  1.5  gram  dose  of  tolbutamide  was 
well  within  the  recammended  starting 
dosage  of  1  to  2  grams  daily  and  below 
the  recommended  n  laximum  of  3  grams 
daily.  While  failure  to  adjust  drug 
dosage  upward  ba»  id  on  blood  sugar 
levels  might  have  le  d  to  a  failure  to 
detect  a  benefit  of  t  )lbutamide,  it  does 
not  provide  an  expl  ination  for  the 
observed  unfavorat  le  effect  of  the  drug 
on  CV  mortality  cofipared  to  the 
placebo  group,  whiih  received  no 
hypoglycemic  drug. 

VVith  regard  to  th;  criticism  that  the 
dosage  of  tolbutamj  de  was  too  high  in 
some  patients,  the  agency  advises  that 
the  UGDP  protocol  provided  for 
modification  of  treatment  if  patients 
experienced  hypoglycemic  episodes,  a 
manifestation  of  anfexcessive 
pharmacologic  effect  (Reference  2,  p. 
807).  Thus,  there  w$s  an  escape  clause 
to  the  fixed  dosage  regimen. 
Furthermore,  in  the:  patients  not 
demonstrating  excess  pharmacologic 
effects,  there  is  no  reason  to  believe, 
given  the  relatively  moderate  dosage 
employed  in  the  UODP  study,  that 
adverse  CV  ejects  could  have  occurred 
only  in  those  patients  who  may  have 
maintained  blood  siugar  control  on  the 
UGDP  dose,  and  ntjt  in  those  whose 


blood  s\igar  would 


lave  risen  if  the 


tolbutamide  dose  had  been  decreased 
(i.e.,  tolbutamide  dosage  "not  too  high"). 

The  UGDP  investigators  have  also 
pointed  out  (Ref.  33)  that  patients  in  the 
PLBO  group  had  a  higher  mean  FBG 
level  throughout  the  study  and,  thus, 
might  be  expected  to  have  higher 
mortality  than  the  TOLB  group.  Yet  the 
PLBO  group  had  a  lower  mortality  rate. 
They  have  also  noted  that  although 
TOLB  and  ISTD  groups  had  similar  FBG 
responses  over  time,  the  ISTD  patients 
had  a  lower  CV  mortality.  These 
observations  also  suggest  no  clear 
correspondence  between  mortality  and 
FBG  levels  in  the  UDGP  study.  The  lack 
of  adjustment  of  drug  dosage  for  FBG 
control  thus  should  not  have 
significantly  affected  the  mortality 
findings. 

27.  Several  comments  stated  that 
clinics  must  have  varied  in  the  manner 
in  which  they  treated  patients  as 
evidenced  by  differences  in  mortality 
rates  among  the  clinics.  One  comment 
stated  that  there  seemed  to  be 
differences  among  clinics  in  the 
handhng  of  elevated  blood  glucose  and 
that  some  clinics  tended  to  prescribe 
alternate  therapy  earlier  than  other 
clinics.  One  comment  stated  that  it 
would  be  a  serious  error  to  judge  a  drug 
to  be  responsible  for  the  differences 
observed  if  clinics  had  admitted, 
managed,  or  accounted  for  patients 
differently. 

The  agency  advises  that  the  UGDP 
study  was  planned  as  a  multiclinic  trial 
with  a  common  protocol.  The  protocol 
included  criteria  and  guidelines  for 
admitting  and  managing  patients  diuing 
the  study.  Patients  had  to  be  willing  to 
discontinue  their  previous  hypoglycemic 
therapy  and  to  accept  any  of  the 
treatments  under  study,  and  physicians 
were  to  exclude  patients  who  were 
judged  unsuitable  for  random 
assignment  toany  of  the  treatment 
groups  including  diet  alone. 

The  diabetic  treatment  received  by 
each  patient  was  established  when 
patients  were  randomly  assigned  to 
treatment  groups.  Those  treatments 
were  a  fixed  number  of  tablets  for  the 
TOLB  and  PLBO  groups  and  a  standard 
dose  of  insulin  based  on  estimated  body 
surface  area  for  the  ISTD  group. 
Physician  judgment  determined  the 
amount  of  insulin  to  be  given  patients  in 
the  IV AR  group  to  maintain  "normal" 
blood  glucose.  All  groups  were 
prescribed  a  diet  with  a  fixed 
percentage  of  carbohydrate,  fat,  and 
protein;  the  number  of  calories  was  to 
have  been  determined  at  each  foUowup 
examination  based  on  achieving  and 
maintaining  body  weight  within 
specified  limits.  Physicians  also  had  to 
judge  whether  a  fixed  treatment 


schedule  should  be  altered.  They  were 
advised  by  the  UGDP  protocol  not  to 
take  patients  off  allocated  treatment 
schedules  solely  on  the  basis  of 
glycosurea  or  hyperglycemia,  but  they 
were  advised  to  do  so  if  the  patient 
developed  serious  signs  or  symptoms  of 
uncontrolled  diabetes. 

There  may  have  been  differences 
between  clinics  in  those  aspects  of 
treatment  requiring  physician  judgment, 
e.g.,  the  selection  of  patients  in  meeting 
entrance  criteria,  the  amount  of  support 
and  encouragement  for  maintaining  a 
diet  and  determination  of  the  point  at 
which  a  patient  on  a  fixed  treatment 
schedule  should  be  switched  to  variable 
insulin.  These  judgments,  however, 
should  have  been  equally  apphed  to  the 
treatment  groups  during  the  double- 
blind  portion  of  the  trial,  and  there  is  no 
evidence  of  biased  judgments  affecting  a 
specific  treatment  group.  The  agency 
concludes  that  a  difference  in  patient 
management  among  clinics  does  not 
offer  a  reasonable  explanation  for  the 
observed  higher  CV  mortality  in  the 
TOLB  group. 

28.  One  comment  stated  that  patients 
in  the  TOLB  group  whose  blood  glucose 
was  poorly  controlled  were  managed 
differently  from  those  in  the  PLBO 
group.  This  was  based  on  an  analysis  of 
the  patients  in  each  group  who  died  and 
who  at  some  time  during  the  study  had  a 
FBG  greater  than  200  mg/dL.  The 
comment  claimed  that  5  of  6  PLBO 
patients  had  been  transferred  to  insulin 
therapy  but  none  of  12  TOLB  patients 
had  received  insulin.  The  comment 
alleged  that  it  was  not  believable  that 
this  could  have  occurred  by  chance 
alone  in  a  truly  double-blind  study. 

The  comment's  analysis  is  limited  to 
data  for  the  subset  of  patients  who  died 
and  cannot  support  the  premise  that 
patients  were  poorly  controlled.  FDA 
believes  the  criterion  of  a  single  FBG 
greater  than  200  mg/dL  gives  incomplete 
information  about  the  management  of 
the  TOLB  and  PLBO  groups.  Data  on 
each  treatment  group  as  a  whole  show 
insulin  to  have  been  administered  to 
similar  percentages  of  patients  in  the 
treatment  groups.  UGDP  published  the 
information  that  32  of  the  205  PLBO 
patients  (15.6  percent)  and  23  of  the  204 
TOLB  patients  (11.3  percent)  had 
received  a  prescription  for  insulin  for  at 
least  1  followup  examination  before  the 
discontinuation  of  tolbutamide  in  the 
study  (Ref.  5.  p.  115). 

Information  that  a  patient  had  an  FBG 
greater  than  200  mg/dL  at  some  time 
during  the  study  is  potentially 
misleading  for  judging  whether  or  not 
insulin  should  have  been  used.  The 
UGDP  investigators  were  advised  in  the 
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protocol  that  elevated  FBG  levels  alone 
were  not  sufficient  reason  to  take 
patients  off  the  allocated  treatment 
schedules.  Other  signs  and  symptoms  of 
hyperglycemia,  not  apparently 
considered  by  the  comment,  were  also 
considered  necessary  to  justify  the 
change  in  treatment.  Moreover,  it  would 
not  be  surprising  that  tolbutamide, 
which  is  Imown  to  mitigate 
hyperglycemia  in  some  patients,  would 
be  more  successful  than  placebo  in 
minimiring  the  need  for  added  insulin. 

The  agency  has  reviewed  the  data 
submitted  by  the  comment  and.  based 
on  the  updated  tabulation  of  deaths  in 
Table  1  in  this  preamble,  finds  that  10  of 
the  23  PLBO  patients  who  died  and  14  of 
the  30  TOLB  patients  who  died  had  a 
FGB  greater  Uian  200  mg/dL  at  some 
time  during  the  study.  Five  of  the  10 
(rather  than  6)  PLBO  patients  and  2  of 
the  14  (rather  than  12)  TOLB  patients 
had  received  insulin  at  some  time.  While 
the  difference  is  not  as  great  as  that 
claimed  in  the  comment,  detailed 
reasons  for  the  difference  are  not 
available.  It  would,  however,  be  the 
expected  outcome  if  tolbutamide  were 
partly  effective  in  controlling  symptoms 
and  signs  of  imcontrolled  diabetes.  ; 

Nonetheless,  such  a  difference  in  a 
subgroup  selected  post  hoc  for  analysis 
is  not  convincing  evidence  of  a 
breakdown  in  the  blinding  process.  Nor 
can  it  be  fairly  concluded,  given  the  lack 
of  effectiveness  of  insulin  in  preventing 
CV  mortality  as  shown  by  the  data  in 
this  study,  that  the  comment  has 
provided  a  reasonable  explanation  for 
the  observed  increased  mortality  in  the 
TOLB  group. 

29.  A  number  of  comments  stated  that 
no  plans  were  made  to  treat  variables, 
other  than  hyperglycemia,  which  might 
predispose  a  patient  to  CV  disease. 
Examples  given  included  smoking, 
hypertension,  and  hyperlipidemia. 

Uniform  treatment  of  conditions 
known  to  be  risk  factors  for  CV 
mortality  might  be  used  in  a  study  in  an 
attempt  to  reduce  variability  among 
treatment  groups.  The  UGDP,  however, 
elected  to  allow  such  conditions  to  be 
treated  by  patients'  local  physicians 
rather  than  by  the  UGDP  investigators, 
with  the  expectation  that  variation  in 
management  of  these  conditions  would 
be  reasonably  balanced  among  the 
treatment  groups  in  view  of  the 
randomized,  double-blind  study  design 
and  the  number  of  patients  involved. 
The  agency  does  not  view  the  UGDFs 
decision  as  unreasonable,  particularly 
when  specific  controls  would  have 
added  to  the  complexity  and  difficulty  of 
conducting  the  UGDP  study. 

Moreover,  as  reported  in  UCSXP  VI 
{Ret.  6),  results  of  followup 


examinations  for  cholesterol  levels  and 
blood  pressure  showed  that  PLBO 
patients  had  a  greater  increase  in  serum 
cholesterol  levels  compared  to  baseline 
and  of  those  patients  not  classified  as 
hypertensive  at  baseline  a  larger 
percentage  in  the  TOLB  group  had 
elevated  blood  pressures  and  were 
treated  for  hypertension.  These  residts 
do  not  support  a  hypothesis  that  PLBO 
patients  were  treated  more  vigorously 
than  TOLB  patients  for  hypertension  or 
hyperUpidemia. 

30.  One  comment  observed  that  60 
percent  (18  of  30)  of  TOLB  patienU  who 
died  were  more  than  25  percent  over 
ideal  body  weight,  whereas  only  29 
percent  (6  of  21)  of  PLOB  patients  who 
died  were  similarly  overweight, 
suggesting  that  diet  therapy  was 
pursued  more  vigorously  in  the  PLBO 
patients  and  that  blinding  of  the 
treatment  groups  was  not  complete. 

As  was  pointed  out  in  paragraph  28. 
an  analysis  of  the  subset  of  patients 
who  died  gives  incomplete  information 
about  the  management  of  the  entire 
group.  The  degree  of  obesity  in  the 
PLBO  and  TOLB  groups  appeared  to  be 
about  equal  at  baseline;  the  mean  body 
weights  relative  to  ideal  body  weights 
for  the  PLBO  and  TOLB  groups  were 
1.32  and  1.33,  respectively.  Data 
published  by  UGDP  (Ref.  3.  p.  1405.  Fig. 
3)  show  that  during  die  last  available 
year  of  followup  (quarters  16  through 
19),  the  average  percent  change  in 
relative  body  weight  from  baseline  was 
about  minus  2  percent  for  the  HiBO 
group  and  plus  1  to  plus  2  percent  for  the 
TOI£  group.  The  significance  of  these 
relatively  small  differences  in  body 
weight  that  developed  diuing  the  study 
is  not  clear,  but  they  do  not,  by 
themselves,  establish  that  diet  therapy 
was  pursued  more  strongly  in  one  group 
than  another.  There  is,  moreover,  no 
apparent  basis  for  ascribing  these 
differences  to  incomplete  blinding. 

31.  One  comment  questioned  the 
accuracy  with  which  data  were 
collected  in  the  various  clinics  and 
stated  that  the  day  to  day  woik  was 
frequentiy  done  by  junior  staff  or 
temporary  personnel  with  less  maturity 
and  clinical  judgment  in  the  evaluation 
of  complications  and  side  effects  than 
die  principal  investigators. 

FDA  views  the  enlisting  of  other  staff 
by  a  principal  investigator  for  assistance 
in  carrying,  out  a  clinical  trial  as 
common  and  acceptable  practice.  These 
support  staff  are  accountable  to  the 
principal  investigator,  who  has  the 
responsiblity  for  maintaining  the  quality 
of  die  woik.  The  agency  finds  no  basis 
for  assuming  that  erroneous  data  were 
submitted  because  junior  staff  or 


temporary  personnel  were  used  in 
conducting  the  study. 

n.  Hndings  and  inteipfetatioiis 

32.  A  number  of  comments  stated  that 
pooling  of  data  from  clinics  was  not 
justified  because  the  patient  popidations 
were  not  homogeneous,  examples  being 
that  there  was  great  variation  in  CV 
mortality  among  the  clinics,  and  that  the 
excess  CV  mortality  in  the  TOLB  group 
occurred  only  in  two  or  three  clinics. 
The  agency  believes  that  the  UGDP 
study  has  many  features  that  support 
the  appropriateness  of  pooling.  The 
study  was  planned  as  a  multiclinic  trial 
with  criteria  for  admitting  patients 
under  a  common  protocol.  Some 
differences  among  the  clinic  populations 
with  respect  to  baseline  characteristics 
and  end-point  rates  are  to  be  expected 
and  do  not  necessarily  preclude  pooling. 
Patients  were  randomized  within  clinics 
and  approximately  equal  numbers  were 
assigned  to  PLBO  and  TOLB  groups 
within  each  dinia  Further,  the  study 
shows  reasonable  consistency  in  the 
direction  of  treatment  effects  across 
clinics.  The  excess  in  CV  deaths  in  the 
TOLB  group  was  evident  in  the  majority 
of  clinics  in  which  the  numbers  of 
deaths  were  sufficient  for  evaluation. 

The  Biometric  Society  committee 
evaluated  specifically  die  criticism  that 
the  excess  CV  mortality  appeared  in 
only  a  few  clinics  (Ref.  25).  The 
committee  considered  CV  mortality 
rates  based  on  the  number  of  patients 
assigned  to  each  treatment  group  and 
the  duration  of  followup  within  each 
clinic.  Nine  of  the  12  clioics  had  at  least 
1  CV  deadi  in  die  PLBO  group  or  die 
TOLB  group.  The  TOLB  group  had  the 
higher  CV  mortality  rate  in  seven  of 
these  nine  clinics.  The  Biometiic  Society 
committee  concluded,  and  FDA  agrees, 
that  the  excess  mortality  associated 
with  tolbutamide  was  thus  not  confined 
to  only  a  few  clinics. 

33.  Several  comments  questioned  the 
handling  of  dropouts  in  the  UGDP  study 
in  that  they  were  included  in  the 
analysis  and  were  counted  as  members 
of  the  treatment  group  to  which  they 
were  originally  assigned. 

llie  agency  recognizes  that  there  is  no 
universally  agreed  upon  solution  to  the 
problem  of  how  dropouts  in  a  clinical 
study  should  be  andyzed.  Nonetheless, 
there  is  substantial  support  for  the  view 
that  eliminating  dropouts  introduces  a 
possible  source  of  bias  into  the 
comparability  of  randomized  groups. 
The  agency  agrees  with  the  statement 
by  Cornfield  that  the  practice  followed 
by  UGDP  is  conservative  in  that  it 
dUutes  whatever  treatment  effects, 
beneficial  or  adverse,  are  present  (Ref. 


14314        Federal 


Register  /Vol  4ft  No.  71  /  Wednesday.  April  11.  1984  /  Rules  and  Regulationg 


32).  See.  also,  the  reponse  to  the 
comment  in  paragraph  34. 

34.  Several  commetots  questioned  the 
results  of  the  UCDP  itudy  on  the  basis 
of  a  lack  of  adherenoe  to  the  treatment 
regimen.  Some  comments  stated  that  the 
analysis  by  the  Biometric  Society 
committee  showed  t^at  only  26  percent 
of  all  patients  were  treated  throughout 
the  study  with  the  form  of  therapy 
originally  prescribe^  end  that  23 
percmt  of  all  patients  received  the 
originaUy  prescribed  therapy  for  less 
than  half  the  time  th0y  were  enrolled  in 
the  study.  Other  statistics  were  also 
quoted,  including  th^  number  of  PLBO 
and  TOLB  patients  who  died  and  were 
not  adhering  to  the  originally  assigned 
therapy  at  the  time  df  death. 

The  agency  notes  ihat  the  comments 
are  factually  correct,  but  it  does  not 
agree  that  they  provide  a  basis  for 
dismissing  the  results  of  the  study. 
Complete  adherencej  to  protocol  is  not  to 
be  reSsonably  expected  in  a  large  scale 
multiclinic  trial  in  wnich  the  average 
time  in  the  study  wap  over  6  years.  The 
Biometric  Society  cotaunittee  also 
reported  that  70  pendent  of  the  PLBO 
group  and  74  percent  of  the  TOLB  group 
continued  the  prescribed  treatment  for 
at  least  75  percent  of  the  followup  time 
(Ref.  25].  FDA  views  these  compliance 
rates  as  sufficient  gi  ^en  the  length  of  the 
study. 

Moreover,  study  analyses  taking 
adherence  into  consideration  do  not 
show  any  weakening  of  the  association 
of  tolbutamide  use  With  increased  CV 
mortality.  Cornfield  (Ref.  32)  analyzed 
the  mortality  experience  of  patients  with 
high  adherence  (medication  taken  in  the 
dosage  specified  for  at  least  75  days  in 
each  3-month  quarter  for  at  least  75 
percent  of  quarters)^  Cornfield  found 
that  the  percentage  6f  patients  dying 
from  CV  causes  for  the  TOLB  group  was 
fourfold  higher  than  for  PLBO  patients, 
compared  to  a  2V^-fOld  difference  when 
not  subgrouping  the  patients  for  therapy 
adherence.  The  cuniulative  CV  mortality 
after  8  years  for  TOtB  patients  with 
high  a(Uierence  is  almost  sixfold  higher 
than  for  PLBO  patients,  compared  to  the 
threefold  difference!  when  not 
considering  adherence.  Cornfield  also 
urged  caution,  however,  in  interpreting 
the  results  of  comparisons  based  on 
patients  with  good  adherence  because 
the  original  comparability  provided  by 
randomization  may  be  impaired  by  this 
post  hoc  procedure.; 

The  Biometric  Sofdety  committee  also 
reanalyzed  the  UGDP  data  to  evaluate 
the  effects  of  nonadherence.  A  relative 
allocation  method  was  used  In  which 
each  patient  was  counted  at  risk  for 
treatment,  including  placebo,  only  for 
the  period  the  trea^ent  was  taken.  If  a 


patient  died  iidio  had  been  on  more  than 
one  treatment  during  the  study,  fractions 
of  a  death  were  assigned  to  each 
treatment  based  on  the  proportionate 
length  of  time  on  that  treatment  Based 
on  this  method  of  allocating  numbers  of 
both  patients  and  deaths  to  treatment 
groups,  the  CV  mortality  associated 
with  tolbutamine  was  highest  among  the 
four  assigned  treatments,  regardless  of 
whether  the  treatments  were  pursued 
with  or  without  modification  of  the  dose. 
For  those  patients  without  dose 
modification,  a  comparison  of  the  CV 
mortality  indicates  Uiat  the  increased 
mortality  in  the  TOLB  group  compared 
to  the  PLBO  group  was  statistically 
significant  at  the  p =0.015  level. 

The  Biometric  Society  committee  also 
analyzed  the  data  using  a  method  that 
takes  into  consideration  the  effect  of 
clinics,  demographic  variables  and 
baseline  variables,  as  well  as  the 
proportion  of  time  patients  received 
each  medication.  Tlie  results  using  this 
approach  to  the  problem  of 
nonadherence  were  consistent  with 
those  based  on  the  relative  allocation 
method  in  showing  a  significantiy  higher 
CV  death  rate  in  the  TOLB  group 
compared  to  the  PLBO  group, 
particularly  among  women. 

35.  One  comment  stated  that  the 
multiple  regression  adjustment  model 
used  by  UCDP  was  faulty  because 
weights  assigned  to  each  of  17  identified 
variables  based  on  the  association  of 
that  variable  with  mortality  in  the  study 
gave  2  "seemingly  irrational"  results. 
i.e.,  that  lower  diastolic  blood  pressure 
and  lower  body  weight  are  associated 
with  greater  probability  of  death. 

The  agency  concludes  that, 
notwithstanding  the  comment,  this 
model  does  provide  an  acceptable 
method  of  analyzing  the  data  to 
evaluate  the  effect  of  differences  in 
baseline  vsuiables  on  mortality. 
Cornfield  states  that  this  model  seems  to 
be  the  most  useful  method  that  has 
emerged  in  CV  epidemiology  (Ref.  32). 
Cornfield  acknowledges  that  the        — 
associations  noted  by  the  comment  are 
unexpected,  but  points  out  contrary  to 
the  fiiidings  for  (^astolic  blood  pressure 
noted  in  the  comment,  higher  systolic 
blood  pressure  and  higher  combined 
systohc  and  diastolic  blood  pressure 
were  associated  with  increased 
probability  of  death  as  would  be 
expected.  Cornfield  also  reported  that 
the  relationship  observed  with  regard  to 
body  weight  is  not  inconsistent  with 
data  from  the  Framingham  study,  which 
showed  that  particularly  in  women 
(who  comprised  about  70  percent  of  the 
patients  in  the  UGDP  study),  increased 
body  weight  is  less  important  than  other 
CV  risk  factors. 


The  agency  agrees  that  these 
described  associations  are  at  variance 
with  other  reports  in  the  literature,  but 
they  are  relatively  minor  anomalies.  The 
agency  does  not  agree  Aat  two  possibly 
spurious  associations  of  this  type  indict 
the  multiple  logistic  regression  model 
itself.  The  Biometric  Society  conmiittee 
also  considered  the  multiple  logistic 
regression  model  to  be  suitable,  and  it 
performed  additional  analyses  using 
that  method  (Ref.  25). 

38.  Several  comments  stated  that 
UGDP  did  not  consider  synergism 
between  risk  factors  in  assessing  the 
effects  of  baseline  variables  on  CV 
mortality.  The  Biometric  Society 
committee  also  stated  that  UGDP  did 
not  try  to  determine  whether 
interactions  were  present  in  the  data 
(Ref.  25). 

The  agency  acknowledges  that 
synergism  between  risk  factors  is  a 
possibility  but  also  recognizes  the 
difficulty  in  analyzing  for  such 
interactions  when  multiple  risk  factors 
are  involved.  The  agency  does  not 
believe  significant  weight  should  be 
given  to  the  lack  of  such  an  analysis. 
The  problem  of  multiple  risk  factors  is 
considered  in  conjunction  with 
paragraph  37  below. 

37.  One  comment  stated  that  the 
TOLB  patients  appear  to  have  been  at 
greater  risk  than  the  PLBO  patients. 
Several  other  comments  stated  that  the 
groups  were  not  comparable  at  baseline 
for  CV  risk  factors.  TTie  comments 
pointed  out  for  example,  that  of  13 
individual  baseline  risk  factors  analyzed 
in  UGDP  n  (Ref.  2.  Table  6,  p.  799),  10 
were  more  frequent  in  the  TOLB  group 
than  in  the  PLBO  group. 

The  UGDP  investigators  observed  that 
the  difference  in  frequency  of  risk 
factors  between  these  two  groups  was 
small  (Ref.  2,  p.  800).  They  also  reported 
that  the  percentages  of  PLBO  and  TOLB 
patients  who  had  none  of  five  specified 
CV  risk  factors  were  very  similar  (PI30 
52.7  percent  TOLB  52.1  percent).  The 
CV  risk  factors  specified  were 
hypertension,  history  of  digitalis  use, 
history  of  angina  pectoris,  significant 
ECG  abnormality,  and  cholesterol  300 
mg/dL  or  higher.  Considering  eight  CV 
risk  factors  (adding  arterial 
calcification,  age  55  years  or  older,  and 
a  ratio  of  actual  to  ideal  body  weight  of 
1.25  or  higher).  Cornfield  observed  that 
15.1  percent  of  the  PLBO  group  and  13.2 
percent  of  the  TOLB  group  had  none  of 
these  factors  (Ref.  32).  Cornfield  found 
the  mean  number  of  risk  factors  i>er 
patient  to  be  1.65  for  the  PLBO  group 
and  1.92  for  the  TOLB  group. 

The  agency  believes  that  it  would 
have  been  surprising  if  the  distribution 
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of  CV  risk  factors  in  the  two  ^oups 
were  equal  in  every  respect.  The  real 
issue  is  whether  the  differences  in  CV 
risk  factors  at  baseline  are  likely  to  have 
influenced  significantly  the  mortality 
results.  To  evaluate  the  influence  of 
individual  baseline  risk  factors,  UGDP 
compared  CV  mortality  in  groups  of 
TOLB  and  H.BO  patients  with  and 
without  each  of  13  risk  factors  (Ref.  2.  p. 
801).  Of  the  26  comparisons  of  TOLB 
and  PLBO  patients  (i.e.,  a  comparison  of 
patients  with  and  without  each  of  the  13 
risk  factors),  CV  mortality  was  higher  in 
the  TOLB  group  in  23  pairings  and  equal 
to  the  PLBO  group  in  2  pairings.  Thus, 
the  CV  mortality  was  higher  in  the  PLBO 
group  in  only  one  pairing.  The  UGDP 
investigators  also  found  the  CV 
mortality  rate  was  higher  in  the  TOLB 
group  (9  percent)  than  in  the  PLBO  group 
(2  percent)  inthe  subgroup  of  patients 
having  none  of  the  five  major  risk 
factors  they  identified.  In  addition. 
Cornfield  reported  mortality  by  number 
of  risk  factors  per  patient  (Ref.  32).  In 
the  six  subgroups  having  zero  to  five 
risk  factors  per  patient,  the  CV  mortality 
was  higher  in  the  TOLB  group  in  all  but 
one. 

To  assess  the  effects  on  mortality  of 
differences  in  the  distribution  of 
baseline  variables  amonglreatment 
groups,  the  UGDP  investigators. 
Cornfield,  and  the  Biometric  Society 
committee  also  used  the  multiple  logistic 
regression  model.  In  this  model,  a 
weight  was  assigned  to  each  of  the 
identified  variables  based  on  the 
association  of  that  variable  with 
mortahty  in  the  study.  Using  17 
variables,  which  include  the  13  baseline 
variables  in  Table  6,  UGDP  11  (Ref.  2,  p. 
799),  Cornfield  calculated  the  expected 
number  of  CV  deaths  in  the  PLBO  group 
to  be  lao  and  in  the  TOLB  group  to  be 
ia7  (Ref.  32).  The  numbers  of  CV  deaths 
observed,  however,  were  10  PLBO  and 
26  TOLB. 

Thus,  although  it  has  been  generally 
recognized  that  there  were  differences 
in  the  distribution  of  CV  risk  factors 
identified  and  measured  at  basehne,  the 
agency  agrees  with  the  substantial  body 
of  opinion  that  these  differences  were 
not  major.  The  analyses  of  individual 
groups  with  and  widiout  each  risk  factor 
and  the  multiple  regression  analyses 
indicate  that  the  excess  CV  mortality 
cannot  be  attributed  to  these 
diff«ences. 

38.  The  findings  of  UGDP  were 
challenged  by  several  comments  which 
stated  tibat  the  absence  of  deaths  due  to 
myocardial  infarction  in  the  PLBO  group 
is  evidence  thai  the  CV  mortality  rate  in 
the  PLBO  group  was  spuriously  low. 

The  data  do  not  support  the 
comment's  assertion  that  there 


necessarily  was  an  absence  of  deaths 
due  to  myocardial  infarction  in  the 
PLBO  group.  The  criteria  for  attributihg 
the  cause  of  death  specifically  to  a 
myocardial  infarction  in  the  UGDP  study 
were  fairly  restrictive.  The  diagnosis 
was  made  only  if  supported  by  ECG 
changes  and  increases  in  serum 
enzymes  during  the  terminal  course  of 
the  illness,  or  if  the  events  leading  to 
death  were  clinically  compatible  with 
the  diagnosis  and  autopsy  findings 
provided  evidence  that  a  myocardial 
infarction  was  the  principal  cause  of 
death. 

Another  category  of  deaths  included 
within  the  cardiovascular  classification 
was  that  of  sudden  death.  As  noted  by 
Prout  (Ref.  34),  some  deaths  classified  as 
sudden  death  may  in  fact  have  been 
caused  by  a  myocardial  infarction,  but 
the  information  available  was  not 
sufficient  to  make  the  more  specific 
diagnosis.  A  death  was  classified  as 
sudden  death  if  it  occurred  within  3 
hours  of  the  onset  of  symptoms  in  an 
otherwise  clinically  stable  patient  and 
in  a  manner  that  was  consistent  with  a 
CV  event  (Ref.  2,  p.  790).  Four  CV  deaths 
in  the  PLBO  group  were  classified  as 
sudden  deaths,  making  it  at  least  likely 
that  some  may  have  been  attributable  to 
myocardial  iiifarction. 

Evidence  that  the  occurrence  of 
myocardial  infarctions  was  not  absent 
in  the  PLBO  group  is  also  provided  by 
an  analysis  of  the  data  for  "myocardial 
events,"  in  which  nonfatal  myocardial 
infarctions  as  well  as  myocardial 
infarction  deaths  and  sudden  deaths  are 
considered  (Ref.  3.  Table  5,  p.  1134).  The 
proportion  of  patients  having  such 
myocardial  events  was  10.7  percent  for 
PLBO,  13.7  percent  for  TOLR  110 
percent  for  ISTD,  and  12.3  percent  for 
rVAR;  it  was  somewhat  lower  in  the 
PLBO  group,  but  not  strikingly  so. 

The  agency  concludes,  therefore,  that 
the  conunent's  hypothesis  regarding  CV 
mortality  rate  based  on  an  analysis  of 
deaths  ascribed  solely  to  myocardial 
infarction  as  defined  by  UGDP  is  not 
proved. 

39.  One  conunent  stated  that  a 
spuriously  low  PLBO  CV  mortahty  rate 
was  indicated  by  an  anomalous  sex 
ratio  for  deaths  in  the  PLBO  group  (Refs. 
23  and  24).  The  comment  stated  that  CV 
death  rates  of  men  compared  to  women 
in  the  PLBO  group  was  five  to  oae,  but 
CV  death  rates  were  the  same  for  both 
sexes  in  the  other  three  treatment 
groups.  This  finding  was  cited  as  being 
inconsistent  wi^  reports  and  clinical 
experience  of  an  equal  or  greater 
incidence  of  CV  disease  or  deaths  in 
diabetic  women  compared  to  diabetic 
men  and,  specifically,  with  the  42 
percent  hi^^ier  CV  death  rate  in  PLBO- 


treated  wmnen  in  die  Bedford  study.  In 
addition,  it  was  noted  that  the  CV  death 
rate  in  PLBO-treated  men  did  not  differ 
significandy  from  that  of  men  in  the 
other  groups,  whereas  the  CV  death  rate 
in  PLBO-treated  women  was  lower  than 
that  of  women  in  each  of  the  other  three 
treatment  groups.  Thus,  it  was 
contended  that  the  CV  mortality  rate  in 
PLBO-treated  women  subjects  is 
spuriously  low  and  results  in  a  false 
impression  of  increased  rates  in  the 
other  treatment  groups. 

The  agency  did  find  a  lower  CV 
mortahty  rate  for  women  in  the  PLBO 
group,  but  does  not  view  the  difference 
as  indicating  that  the  CV  mortality  rate 
in  the  I^LBO  group  was  spuriously  low. 
Although  the  difference  in  CV  mortahty 
rates  between  men  and  women  was 
greater  in  the  PLBO  group,  the  lower 
rate  for  women  was  not  limited  to  the 
PLBO  group.  The  rate  for  women  was 
less  in  fact  dian  that  for  men  in  each 
treatment  group,  and  for  the  four  groups 
combined,  by  a  factor  of  two.  Selection 
criteria  for  enrolling  ptatients  in  the 
UGDP  study  may  have  contributed  to  a 
relatively  lower  CV  mortahty  in  viromen, 
Le.,  diagnosis  within  1  year  of  entry  and 
expected  5-year  survival.  The  tendency 
for  diabetes  to  produce  equal  CV 
mortahty  rates  between  men  and 
women  seems  likely  to  be  related  to 
longer  duration  of  diabetes.  The 
duration  of  diabetes  for  patients  in  the 
UGDP  study,  even  those  foUowedup  an 
average  of  6  to  7  years  after  diagnosis, 
would  likely  be  shorter  than  the  average 
duration  in  the  general  population  of 
diabetics.  Moreover,  the  rehability  of 
the  observed  differences  in  sex  ratio  is 
limited  by  the  small  number  of  men  in 
each  treatment  group. 

As  noted  in  comment  60,  these  were 
significant  differences  between  the 
Bedford  study  and  die  UGDP  diat  Umit 
their  oompatibiUty.  In  any  event,  as 
reported  in  a  1974  pubUcation  (Ref.  35). 
the  CV  mortahty  rates  in  the  placebo 
group  of  the  Bedford  trial  were  16.2 
percent  in  men  and  14  percent  in 
women.  Thus,  the  CV  death  rate  for 
placebo-treated  women  in  that  study 
was  14  percent  lower  than  that  for  men. 
rather  than  42  percent  higher,  as  noted 
in  the  ccunment 

40.  Several  comments  stated  that  the 
obsra^ed  PLBO  CV  mortality  rate  was 
spuriously  low,  probably  as  a  random 
event  without  cliear  explanation.  These 
comments  analyzed  the  CV  mortality  in 
the  PLBO  and  insulin  groups  before 
tolbutamide  was  discontinued 
("tolbutamide  phase")  and  for  about  5 
years  after  tolbutamide  was 
discontinued  ("insulin  phases- 
Comments  pointed  out  diat  PLBO  CV 
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mortality  increased  d$ring  tlie  "insulin 
phase"  of  the  study  ta  twice  what  it  was 
during  the  "tolbutamide  phase"  whereas 
CV  mortality  in  the  insulin-treated 
patients  was  about  th^  same  for  the  two 
phases.  On  this  basis  and  because  total 
CV  mortality  rates  as  reported  in  UGDP 
Vn  (Ref.  7)  for  the  "tolbutamide"  and 
"insulin  phases"  combined  were  about 
the  same  in  the  PLBOjand  insulin 
groups,  it  was  argued  that  the  PLBO  CV 
mortality  rate  during  (he  "tolbutamide 
phase"  was  spuriously  low  due  to 
random  fluctuation.    I 

The  agency  agrees  that  the  CV 
mortality  rate  in  the  I1.BO  group  during 
the  52  years  after  teriiination  of  the 
double-blind  part  of  the  study  was 
higher  than  during  the  earher 
"tolbutamide  phase"  (see  Table  2). 

Table  2.— Numbep  of  Deaths  in 
"ToiBUTAMioE  Phase"  and  "Insuun  Phase" 


PLBO- 


TOLS- 


BTD_ 
IVAR. 


206 
204 
210 
204 


»••  1961- 
10/7/68  ' 


0/        ToW 


23 
» 
22 
22 


10/7/ 
80-12/31/74 


CV 


19 


Total 


31 


26 

27 


'  Patient  recruitnienl  into  study  tasted  from  February 
1801  to  Febraary  1986^  About  one-half  the  paliant*  had 
been  admitted  by  the  middle  o|l9ei. 


The  agency  considers  the  relatively 
higher  mortality  rate  In  the  PLBO  group 
during  the  "insulin  phase"  to  be  an 
unexpected  Hnding  that  tends  to  suggest 
that  mortality  in  the  IfLBO  group  during 
the  "tolbutamide  phaie"  may  have  been 
spuriously  low.  The  agency  approaches 
this  interpretation  with  some  caution, 
however,  because  thqse  periods  were 
not  intended  to  be  compared  under  the 
study  design.  Furthertnore,  even  if  the 
number  of  CV  deaths!  in  the  PLBO  group 
during  the  "tolbutamijde  phase"  were 
arbitrarily  increased  ^y  five  or  six  to 
make  the  pattern  of  i$oriality  in  the 
PLBO  group  similar  t^  that  in  the  insulin 
groups,  there  would  atill  remain  a  clear 
difference  in  CV  mortality  between  the 
PLBO  group  and  the  tOlB  group  during 
the  "tolbutamide  phases."  The  statistical 
significance  of  this  association  would  be 
considerably  weakenjed,  however. 

The  Biometric  Sociiety  committee  also 
acknowledged  that  it!  would  have  been 
easier  to  interpret  the  Endings  if  the 
study  had  been  contifiued  longer  and 
there  were  more  dat^  on  mortaUty  (Ref. 
25).  The  committee  stated:  "We  do  not 
criticize  the  UGDP  investigation  for 
having  made  the  decision  when  they 
did.  Nevertheless,  thf  result  of  that 
decision  is  to  leave  us  some  residual 
uncertainty  about  thf  meaning  of  the 
findings,  a  point  thatjis  well  understood 
by  the  UGDP  investi|ators  themselves." 


It  is  undisputed  that  ethical 
considerations  led  to  discontinuation  of 
the  tolbutamide  treatment  before  the 
results  of  the  study  were  established 
with  certainty,  and  subsequent  mortality 
data  have  tended,  as  noted  above,  to 
weaken  rather  than  strengthen  the 
originally  reported  association.  The 
agency  has  taken  this  "residual 
uncertainty"  and  the  subsequent 
mortality  experience  into  consideration 
in  its  overall  judgment  on  the  strength  of 
the  association  between  tolbutamide 
use  and  increased  CV  mortality 
observed  in  the  UGDP  study  (see 
Supplementary  Information  section 
preceding  comments). 

41.  One  comment  challenged  the 
interpretation  that  the  observed 
increased  CV  mortality  in  TOLB 
subjects  indicated  cardiotoxicity  by 
pointing  out  that  no  "low  risk"  TOLB 
patients  died  from  CV  disease.  Several 
other  comments  suggested  that  there 
was  no  difference  in  the  frequency  of 
CV  deaths  in  the  TOLB  and  PLBO 
groups  in  patients  with  none  of  several 
specific  risk  factors,  as  analyzed  by 
Cornfield. 

The  comment  included  a  table  on  CV 
mortality  using  information  reported  in 
UGDP  I  and  II  (Refs.  1  and  2),  with 
patients  subgrouped  into  newly  defined 
risk  categories.  Classification  into  low, 
medium,  and  high  risk  was  based  on  the 
presence  of  none,  one,  or  two  risk 
factors,  which  included  defined  m 

measures  of  SUM  GTT,  blood  pressiie. 
cholesterol,  and  body  weight.  In 
addition,  any  patient  with  a  history  of 
angina,  treatment  with  digitalis,  or  an 
abnormal  ECG  was  classified  as  high 
risk.  The  risk  criteria  for  cholesterol 
values  (greater  than  250  mg/dL]  and 
blood  pressure  (greater  than  140/90) 
were,  however,  quite  different  from 
those  of  the  UGDP.  In  addition,  one  risk 
factor  (baseline  SUM  GTT  750  mg/dL  or 
greater)  is  added  without  documentation 
of  its  being  a  knovsm  risk  factor.  Body 
weight  25  percent  or  greater  than  ideal 
weight  was  also  added  as  a  risk  factor. 
As  a  result  of  the  reclassification,  nine 
of  the  TOLB  CV  deaths  considered  to 
have  zero  risk  factors  under  the  UGDP 
criteria  (Ref.  2,  pp.  827-828)  were 
reclassified  into  higher  categories.  For 
example,  three  subjects  whose  sole  risk 
factor  was  a  baseline  SUM  GTT  of  750 
mg/dL  or  greater  and  two  patients 
whose  sole  risk  factor  was  a  baseline 
cholesterol  level  greater  than  250  mg/dL 
but  less  than  300  mg/dL  were  classified 
as  "medium  risk"  by  the  comment. 

The  agency  does  not  believe  that  the 
reclassification  approach  suggested  in 
this  comment  provides  a  valid 
explanation  for  the  increased  CV 


mortality  In  the  TOLB  group. 
Furthermore,  the  significance  of  such 
reclassification  is  diminished  because 
the  reclassification  and  subgrouping 
were  done  after  the  data  had  been 
analyzed  previously  and  because 
relatively  small  niunbers  of  patients 
remain  in  the  subgroups.  In  addition,  the 
results  of  a  similar  analysis  by  Cornfield 
in  low  risk  patients  did  not  support  the 
conclusions  of  the  comments  (Ref.  32). 

Cornfield  reported  that  in  the 
subgroup  of  patients  having  none  of  the 
five  CV  risk  factors  identified  by  the 
UGDP,  2  percent  of  the  PLBO  group  and 
9  percent  of  TOLB  group  died  of  CV 
causes.  Among  those  patients  with  none 
of  seven  CV  risk  factors  (the  five 
identified  by  UGDP  plus  obesity  and 
arterial  calcification,  two  additional  risk 
factors  suggested  by  Schor  (Ref.  10)), 
there  were  2.6  percent  and  10  percent 
CV  deaths  in  the  PLBO  and  TOLB 
groups,  respectively.  The  numbers  of 
patients  on  which  ^ese  percents  are 
based  are  small  (39  and  40  patients, 
respectively)  as  are  the  number  of 
deaths  (1  and  4,  respectively).  Cornfield 
stated,  "although  *  *  *  no  one  would 
draw  sweeping  conclusions  from  them, 
the  fact  remains  that  the  excess  CV 
mortality  among  patients  assigned  to 
tolbutamide  persists"  (Ref.  32.) 

42.  One  comment  stated  that  FDA 
audit  information  shows  that  the  cause 
of  death  of  eight  patients  (FDA  audit 
numbers  29,  32,  33,  35,  37,  46,  47,  and  48) 
classified  as  CV  deaths  in  the  TOLB 
group  may  have  been  misclassified. ' 

The  agency  disagrees  with  this 
comment.  In  the  UGDP  study,  the  cause 
of  death  was  assigned  by  the  chairman 
of  the  Mortality  Committee,  in  some 
cases  in  consultation  with  a  pathologist 
(together  comprising  the  mortality 
review  team),  without  knowledge  of  the 
treatment  group  to  which  the  patient 
had  been  randomized.  The  cause  of 
death  assigned  was  judgment  made  on 
the  basis  of  the  UGDP  death  forms  filled 
out  by  the  clinic  physicians.  Death 
certificates,  autopsy  reports  when 
available,  and  case  summaries  or  other 
information  were  provided  by  the  clinic 
physicians,  also  without  knowledge  of 
the  assigned  treatment  group. 
Assignment  of  the  cause  of  death  thus 
was  based  on  different  kinds  of 
information  in  different  cases,  and  the 
agency  recognizes  that  differences  of 
opinion  can  arise  when  such  information 
is  reviewd  by  different  persons.  The 
agency  believes  more  weight  can  be 
given  to  a  judgment  of  the  cause  of 
death  when  made  without  knowledge  of 
treatment  groups,  as  was  done  by 
UGDP,  than  that  which  can  be  given  to 
judgments  made  on  selected  deaths  in 
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«^ch  the  treatment  in  known,  thus 
introducing  the  possibiUty  of  bias  in  the 
judgment. 

The  FDA  audit  compared  the 
information  submitted  to  the  UGDP 
Coordinating  Center  by  clinic  physicians 
•  with  the  causes  of  death  assigned  by  the 
UGDP  review  team  and  those  published 
by  UGDP.  Although  the  FDA  audit  team 
did  not  rejudge  and  tabulate  eadi  death 
assignment  all  deaths  including  the 
eight  deaths  cited  in  the  comment  were 
reviewed  and  major  discrepancies  were 
not  found  between  the  information 
provided  to  the  Coordinating  Center  and 
the  causes  of  death  assigned  by  UGDP. 
Moreover,  the  comment  has  presented 
the  available  information  incorrectly  in 
at  least  two  cases,  which  are  detailed 
below:  [ 

With  respect  to  FDA  addit  patient 
number  29  the  comment  states:  "The 
audit  analysis  reveals  no  clinical 
mention  of  myocardial  infarction,  and 
no  autopsy  was  performed.  The  patient 
has  uremia  and  arrhythmias  at  the  time 
of  death."  Narrative  summaries  on  all 
deaths  were  prepared  by  the  FDA 
physician  investigator  who  reviewed  the 
UGDP  death  data  in  Boston.  These 
summaries  where  included  with  the 
analysis  report  of  the  FDA  audit  as 
Exhibit  rv.  The  summary  for  patient  29 
reports  that  Form  llA  (UGDP  death 
form  Glled  out  by  the  clinic  investigator) 
states  the  patient  died  of  a  myocardial 
infarction  supported  by  ECG  changes 
although  enzyme  studies  were  not  done. 

The  comment  also  states  that  patient 
number  35  (classified  by  UGDP  as 
sudden  death]  died  in  shock  with  a 
massive  gastrointestinal  hemorrhage, 
but  no  autopsy  was  performed,  and 
clinical  rcords  do  not  cite  a  cause  of 
death.  The  comment,  however,  does  not 
take  into  account  the  FDA  audit 
narrative  summary,  which  states  that 
the  patient  was  hospitalized  for  massive 
upper  gastrointestinal  bleeding  9  months 
prior  to  death.  The  summary  futher 
states  that  the  patient  was  reported  by 
the  son  to  have  died  suddenly  (within  30 
seconds)  at  home  due  to  unknown 
cause,  and  thus  the  deatlt  appears  to 
have  been  classified  correctly  by  UGDP 
as  a  sudden  o^ath. 

Based  on  its  overall  review  of  aU 
deaths,  the  agency  rejects  the  contention 
that  the  CV  mortality  findings  of  the, 
UGDP  study  can  be  explained  by 
misclassification  of  CV  deaths. 

43.  A  number  of  comments  pointed  out 
that  more  autopsies  were  perfomed  on 
patients  who  died  in  the  TOLB  group  (15 
of  30)  than  in  the  PLBO  group  (6  of  21). 
and  that  the  opportunity  of  assigning  a 
CV  cause  of  death,  therefore,  waa 
greater  in  the  TOLB  group. 


Hie  agency  rejects  this  criticism  as  an 
explanation  for  the  larger  number  of 
cardiovascular  deaths  in  the  TOLB 
group.  The  number  of  autopsies  is  smaD 
and  no  data  were  presented  in  the 
comment  to  support  die  nnderijrmg 
assumption  that  cause  of  death  iamore 
likely  to  be  classified  as  CV  if  an 
autopsy  is  done.  In  reviewing  the  death 
information  available  for  the  13  deaths 
classified  as  CV  in  the  TOLB  group  that 
were  autopsied.  th^e  appears  to  be  only 
'  one  case  (FDA  audit  No.  33)  where  the 
cause  of  death  might  have  been 
assigned  to  a  noncardiovascular 
category  (cancer)  if  a  myocardial 
infarction  had  not  been  found  at 
autopsy.  Thus,  the  number  of  deaths  in 
the  TOLB  group  classified  as  CV  deaths 
solely  on  t^e  basis  ot  autopsy  findiT^gf  ia 

^  no^  significant 

NtftrSevaial  comments  critidxed  die 
rationale  for  the  CV  grouping  of  deaths 

.    on  the  basis  that  no  single  mechanism  of 
action  explains  how  the  drug  could  lead 
to  an  increased  number  of  deaths  within 
such  a  heterogeneous  grouping. 

The  agency  rejects  this  comment 
Despite  the  apparent  heterogeneity  of 
the  CV  grouping,  several  thewies  can 
reasonably  associate  CV  death  with 
tolbutamide  use.  It  has  been  suggested 
that  tolbutamide  could  promote  cardiac 
arrythmias  occurring  in  the  course  of 
myocardial  infarctions  and  thereby 
increase  the  fraction  of  patients  dying  as 
a  result  of  acute  myocardial  infarction. 
It  is  also  possible  that  oral  hypoglycemic 
drugs  could  adversely  affect  either 
blood  vessels  directly  or  hematologic 
factors  that  influence,  for  example, 
thromboembolic  processes.  Althou^  the 
CV  grouping  of  deaths  did  include  a 
small  number  of  cerebrovascular  deaths, 
the  majority  were  related  to  cardiac 
causes.  Sudden  death,  defined  in  the 
response  to  paragraph  38,  was  classified 
as  CV  and  likely  included  primarily 
cardiac  deaths,  although  it  may  have 
included  some  cerebrovascular  deaths. 
Other  than  cerebrovascular  and  cardiac 
deaths,  only  one  death  in  the  CV 
category  in  each  of  the  four  treatment 
groups  was  attributed  to  rheumatic 
heart  disease  and  one  death  in  each 
group  was  assigned  to  pulmonary 
embolism;  thus  these  deaths  did  not 
contribute  to  a  groupmg  of  an  unusually 
large  number  of  CV  deaths  within  one 
treatment  group.  There  was  also  one 
death  due  to  diabetic  gangrene,  which 
occurred  in  the  nSO  group,  and  one 
death  in  the  ISTD  group  was  assigned 
the  somewhat  unusual  diagnosis  of 
extracardiac  vascular  disease,  lacunar 
state  (a  cerebrovascular  event). 

Subgrouping  cardiac  causes  of  death 
to  include  the  more  homogeneous 
grouping  of  mycardial  infarction,  sadden 


death,  and  death  due  to  arteriosclerotic 
heart  disease  also  results  in  an  excess  of 
these  deaths  in  the  TOLB  group.  There 
were  4  sudi  deaths  in  die  TWO  group, 
18  in  the  TOLB  group,  8  in  the  ISTD 
group,  and  11  in  the  IVAR  group. 

45.  Several  comments  stated  that 
reclassifying  only  a  smaO  number  of 
deaths  would  change  the  statistical 
significance  of  CV  mortality.  One 
comment  stated  that  if  diree  PLBO 
deaths  were  reclassified  to  CV  and  three 
TOLB  deaths  reclassified  to  non-CV,  the 
significant  differences  in  CV  mortality 
would  disappear.  Several  other 
comments  referred  to  die  statement  by 
the  Biometric  Society  committee  that  If 
there  were  subtle  cues  that  could  lead  to 
somewhat  different  recording  of  signs, 
and  symptoms  for  different  groups,  it  is 
conceivable  that  deaths  of  uncertain 
cause  might  be  more  likely  to  be 
assigned  to  a  cardiovascular  cause  in 
the  tolbutamide  and  phenformin  groups 
dian  in  the  odier"  (Ref.  25). 

The  agency  advises  that  the  Biometric 
Society  committee  report  also  stated 
that  "The  UGDP  took  unusally  strong 
measures  to  minimize  the  possibility  of 
biased  evaluation  and  took  care  to  use 
well-defined  end  points  in  arriving  at 
the  diagnosis  of  cause  of  death. 
Nonetheless,  the  possibility  of  this  sort 
of  biased  recording  cannot  be  ruled  out 
completely"  (Ref.  25).  The  agency 
recognizes  that  changing  the  results  of 
the  UGDP  study  would  not  require  that 
a  large  number  of  deaths  be  reclassified 
Hypothetical  shifts,  however,  cannot 
properly  be  invoked  to  alter  the  findings 
of  the  study.  Presentation  of  the 
statistical  probability  that  the  results  of 
a  study  could  have  occurred  by  chance 
is  the  usual  method  of  attempting  to 
communicate  the  significance  of  the 
study  findings,  and  that  has  been  done 
by  UGDP  in  its  reports  on  the  study. 

46.  Several  comments  stated  that 
there  was  no  statistically  significant 
difference  in  total  mortality  between  the 
TOLB  and  PLBO  groups  and  that  the 
non-CV  death  rate  was  higher  in  the 
PLBO  group.  The  comments  stated  that 
these  facts  should  be  mentioned  in  the 
labeling.  Several  comments  also  referred 
to  the  pubUshed  criticism  by  O'Sullivan 
and  D'Agostino,  which  stated  that  the 
UGDP  investigators  did  not  adequately 
adjust  for  altered  odds  that  result  from 
multiple  testing  which,  along  with  the 
problem  of  stopping  the  study  as  a  result 
of  data  inspection,  can  negate  any 
significance  attributed  to  the  UGDP 
findings  (Ref.  17). 

Although  mortality  was  referred  to  in 
the  original  protocol  for  the  UGDP 
study,  FDA  acknowledges  that  the 
decision  that  CV  raortslity  would  be  an 
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end-point  for  analysil  and  the 
development  of  criteria  for  determining 
the  kind  of  deaths  to  be  iocluded  in  the 
CV  category  both  ocqurred  after  the 
study  was  started  Nonetheless,  the 
agency  believes  that  attention  to  this 
specific  end-point  is  Hot  without 
justification.  The  objsctive  of  the  study 
as  stated  in  the  original  protocol  was  to 
*•*  •  •  determine  the  relative 
effectiveness  of  four  di^erentireatment 
schedules  in  preventi|ig  the  principal 
late  complications  of  diabetes  mellitus 
among  diabetics  able  to  live  an 
asymptomatic  life  without  insulin"  (Ref. 
31).  The  protocol  further  stated  that  the 
late  comphcations  of  primary  concern 
were  retinopathy,  caitdiac  and 
peripheral  vascular  disease, 
nephropathy,  and  poisibly  neuropathy. 

In  the  final  tabulation  (see  Table  1). 
there  were  26  CV  deaths  in  the  TOLB 
group  and  10  in  the  PLBO  group.  The 
probability  that  such  a  difference  could 
have  occurred  by  cha  nee  is  .005  using  a 
chi-square  test  (two-tided).  While  this 
probability  estimate  b  well  below  the 
commonly  accepted  level  of  .05  for 
considering  results  to|  be  "statistically 
significant."  the  agenty  agrees  that  this 
result  must  be  interpijeted  cautiously 
because  it  is  based  ofi  a  secondary  end- 
point  developed  and  defined  after  the 
study  was  initiated.  PDA  also 
acknowledges  that,  u^ike  the  results  for 
CV  mortality,  there  w^ere  only  4  non-CV 
deaths  in  the  TOLB  g|-oup  while  there 
were  13  non-CV  in  thie  PLBO  group.  This 
difference  in  total  mc^rtality 
(tolbutamide,  30;  pla()ebo,  23)  clearly  is 
not  statistically  significant  with  a 
probability  value  of  q.29  by  the  same 
chi-square  test.  I 

Although  a  statistically  significant 
increase  in  total  mortality  was  not 
observed,  the  agency  also  acknowledges 
that  the  use  of  tolbutamide  was 
discontinued  in  the  UCDP  study  because 
of  the  observed  increase  in  CV 
mortality.  Terminatii^  the  tolbutamide 
portion  of  the  study  dn  that  basis  limited 
the  opportimity  for  tqe  study  to  show  an 
association  between  jthe  dnig  and 
overall  mortality. 

Cornfield  stated  at|  the  1975  pubUc 
hearing  on  the  oral  hypoglycemic 
labeling  that  no  statistician  would 
disagree  with  the  observation  that  the 
interpretation  of  a  pnobability  value  is 
obscured  when  the  h^othesis  to  be 
tested  is  selected  aft^r  inspection  of  the 
data  as  in  the  case  of  testing  differences 
in  CV  rather  than  totkl  mortaUty. 
Cornfield  also  commented,  however, 
that  a  judgment  that  this  is  sufficient 
ground  for  rejecting  (he  UGDP  findings 
of  an  excess  CV  mortality  would  be  an 
extreme  one.  The  analysis  by  the 


Biometric  Society  committee  led  to  a 
statistically  significant  difference  in 
mortality  from  all  causes,  as  well  as 
from  CV  causes,  for  tolbutamide-treated 
women,  who  outnumbered  men  in  the 
study  more  than  two  to  one. 

On  the  question  of  CV  mortality,  the 
Biometric  Society  committee  stated  that 
the  UGDP  trial  raised  suspicions  that 
caimot  be  dismissed  on  the  basis  of 
other  available  evidence,  concluding: 
"We  find  most  of  the  criticisms  levelled 
against  the  UGDP  findings  on  this  point 
impresuasive.  The  possibility  that 
deaths  may  have  been  allocated  to  CV 
causes  preferentially  in  the  groups 
receiving  oral  therapy  exists,  and.  in 
view  of  the  'nonsignlficance'  of 
differences  in  total  mortality,  some 
reservation  about  the  conclusion  that 
the  oral  hypoglycemics  are  toxic  must 
remain.  Nonetheless,  we  consider  the 
evidence  of  harmfulness  moderately 
strong."  (Ref.  25.) 

In  siunmary,  the  agency  believes  that, 
because  the  finding  of  statistical 
significance  for  differences  between  the 
treatment  groups  is  based  on  cause- 
specific  mortality  and  not  on  total 
mortality,  and  that  measurement  of  CV 
mortality  was  not  specifically  defined  as 
an  end-point  at  the  outset  of  the  study, 
the  strength  of  the  reported  association 
between  tolbutamide  and  CV  mortality 
is  subject  to  some  uncertainty.  The 
agency  nevertheless  agrees  with  the 
Biometric  Society  committee  that,  on 
balance,  the  reported  association  must 
be  regarded  as  moderately  strong.  The 
statement  included  in  the  proposed 
labeling  warning  that  a  statistically 
significant  increase  in  total  mortality 
was  not  observed  has  been  modified  to 
read  as  follows:  "A  significant  increase 
in  total  mortality  was  not  observed,  but 
the  use  of  tolbutamide  was  discontinued 
based  on  the  Increase  in  cardiovascular 
mortality  thus  limiting  the  opportunity 
for  the  study  to  show  an  increase  in 
overall  mortality." 

47.  One  comment  stated  that  FDA 
should  not  require  labeling  changes 
associating  CV  death  with  the  use  of 
tolbutamide,  but  that  it  might  be 
appropriate  to  contraindicate 
tolbutamide  in  diabetic  patients  when 
the  FBG  is  in  excess  of  200  mg/dL  The 
comment  stated  that  most  diabetologists 
agree  that  treatment  with  tolbutamide  is 
of  questionable  utility  if  FBG  levels 
cannot  be  maintained  below  170  to  180 
mg/dL  The  comment  was  based  on  an 
analysis  of  CV  deaths  in  relation  either 
to  FBG  values  obtained  on  the  last  visit 
to  the  UGDP  clinic  or  the  mean  values 
obtained  for  the  last  three  visits.  The 
comment  noted  that  the  CV  mortality 
rate  of  TOLB  subjects  with  FBG  values 


in  excess  of  200  mg/xlL  as  defined  in  this 
analysis  was  greater  than  the  rates  in 
such  patients  in  the  other  treatment 
groups,  and  tvtrice  that  of  TOLB  subjects 
without  such  elevations.  In  addition,  the 
comment  noted  that  TOLB  subjects 
without  blood  sugar  elevations  were  not 
at  increased  risk  of  dying  from  CV 
causes  when  compared  to  similar 
subjects  in  the  other  three  treatment 
groups.  Thus,  the  conunent  concluded 
that  tolbutamide  prescribed  in 
accordance  with  conventional 
guidelines  does  not  appear  to  be 
associated  with  an  increased  risk  of  CV 
death.  Portions  of  the  comment 
apparenUy  were  mailed  to  a  number  of 
diabetologists  and  the  agency  received 
nearly  200  form  letters  supporting  the 
comment's  conclusion.  (Other  letters 
received  by  FDA  in  response  to  the 
mailing  disagreed  with  the  comment's 
conclusion.) 

Based  on  data  from  the  pubUshed 
analysis  (Ref.  23),  which  has  been 
updated  with  the  additional  deaths 
included  in  Table  1  in  this  preamble,  the 
agency  has  calculated  the  difference  in 
CV  mortality  between  TOLB  and  PLBO 
subjects  classified,  according  to  the 
criteria  in  the  comment,  by  FBG  levels 
above  and  below  200  mg/dL  (see  Table 
3). 

Table  3.— CV  Mo«twjty  Related  to  Past- 
ing Blooo  Glucose  Levels  Above  and 
Below  200  MQ/DL 

tCV  dMOw/twmlMr  01  wbiwli  ki  greivl 


FBQIawtt«n200 

FBG  200  or  Nghw 

tolb_         

15/151  (9.9%) 

a/135  (5.9%) 

11/150(7.3%) 

13/174  (7.5%) 

11/53(20.7%) 

PLBO 

ism  

2/71  (Z8%) 
4/60  (6.7%) 

WAR _ 

3/30  (10.0%) 

Although  the  proportion  of  CV  deaths 
is  relatively  higher  in  the  subgroup  of 
patients  with  FBG  levels  of  200  mg/dL  or 
higher,  the  TOLB  group  also  shows  a 
slightly  higher  proportion  of  CV  deaths 
in  the  subgroup  of  patients  with  FBG's 
less  than  200  mg/dL 

The  agency  also  analyzed  the  data  by 
the  Empirical  Logit  Transform  which 
allows  statistical  testing  of  FBG  by 
treatment  interaction  to  determine  if  the 
CV  risk  associated  with  tolbutamide  use 
is  significantly  greater  among  patients 
with  hl|^  FBG  levels  compared  to  lower 
levels.  Based  on  this  test  the  date 
indicate  that  tolbutamide  affects  CV 
mortality  to  a  greater  extent  in  high  FBG 
groups  than  low  ones  (p^c  0.041).  There 
are.  however,  limitations  on  the 
usefulness  of  this  finding.  First,  it  must 
be  interpreted  cautiously  because  the 
hypothesis  was  generated  after  the  data 
were  examined.  The  agency  recognizes, 


s 
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however,  that  cautious  interpretation 
also  applies  to  some  extent  to 
conclusions  about  CV  mortality  because 
it  is  not  entirely  clear  at  what  stage  the 
CV  death  subgroup  was  deBned. 
Second,  the  FBC  levels  for  categorizing 
patients  were  those  obtained  at  the  last 
one  to  three  clinic  visits  prior  to  death, 
and  thus  represented  a  limited  segment 
of  the  overall  level  of  blood  glucose 
control  during  the  study.  Third,  the 
advantages  provided  by  randomization 
are  reduced  when  followup  responses, 
e.g.,  FBG  levels,  are  used  to  define 
patient  subgroups  and  another  reponse 
variable  such  as  CV  mortality  is 
observed  within  the  subgroup.  Although 
there  may  be  a  stronger  association  of 
tolbutamide  with  CV  mortahty  at  higher 
FBG  levels,  the  agency  believes  it  would 
be  inappropriate  to  conclude  from  this 
analysis  that  the  risk  associated  with 
tolbutamide  is  limited  solely  to  diabetic 
patients  with  high  FBG  levels.  A 
statement  that  tolbutamide  is  not 
associated  with  increased  CV  mortaUty 
in  patients  with  well-controlled  FBS 
levels  has  therefore  not  been  included  in 
the  warning  required  by  this  final  rule. 

48.  One  comment  questioned  the 
findings  of  UGDP  on  the  basis  that 
meaningful  findings  in  a  clinical  trial 
should  have  clinical  as  well  as 
statistical  significance.  The  comment 
referred  specifically  to  FDA  statements 
made  in  connection  with  the  Benylin 
decision.  (See,  also,  paragraph  7  above.) 

Tlie  statements  by  FDA  regarding 
Benylin  were  made  in  reference  to  data 
concerning  e^ectiveness,  in  which  it 
was  noted  that  statistically  significant 
results  might  be  obtained  with  large 
samples,  even  if  the  clinical  benefits  of 
the  drug  were  trivial.  The  issues 
presented  by  the  UGDP  study  are  safety 
issues,  and  the  agency  concludes  that  a 
statistically  significant  increase  in  CV 
mortality,  as  was  found  in  the  UGDP 
study,  has  self-evident  important  clinical 
implications. 

49.  One  comment  stated  that  the 
patterns  in  the  mortality  data  do  not 
suggest  drug  toxicity  because  the  16 
"excess"  CV-related  deaths  in  the  TOLB 
group  occured  fivm  July  1966  to  June 
1968,  but  before  and  after  that  period  the 
mortaUty  rates  parallel  those  of  the 
PLOB  group.  The  comment  questioned 
how  clinically  or  pharmacologically  a 
drug  could  become  toxic  only  after  5V^ 
years  and  nontoxic  again  after  7% 
years.  The  comment  suggested, 
therefore,  that  the  results  could  have 
been  an  artifact  of  the  study  rather  than 
a  property  of  the  drug. 

The  agency  advises  that  patients  were 
recruited  into  the  study  at  various  times 
over  a  period  of  about  5  years.  Deaths 
occurring  in  the  specified  interval  of 


calendar  time,  therefore,  would  include 
patients  exposed  to  the  drug  for  variable 
periods  of  time,  not  just  5Vi  to  7V^  years. 
It  was  not  until  June  1963  (Ref.  1,  Table 
4,  p.  750)  that  even  a  majority  of  patients 
(60  percent  PLBO,  60.8  percent  TOLB) 
had  been  enrolled.  Thus,  the  comment's 
conclusions  regarding  patterns  of 
mortaUty  data  fail  to  reflect  the  study's 
actual  recruitment  practices  and  cannot 
be  substantiated.  Even  if  aU  patients 
had  been  recruited  into  the  study  at  the 
same  time,  grouping  deaths 
chronologically  and  selecting  an 
arbitrary  time  period  that  encompasses 
more  deaths  than  other  similar  time 
periods  does  not  appear  to  offer  support 
for  the  conclusion  that  the  deaths 
therefore  are  not  likely  to  be  drug 
related. 

The  UGDP  investigators  calculated 
cumulative  annual  mortaUty  rates  per 
100  persons  at  risk  using  life  table 
methods  (Ref.  2,  p.  791).  Comparing  the 
PLBO  ang  TOLB  groups,  the  increased 
CV  moriaUty  associated  with 
tolbutamide  is  apparent  beginning  with 
the  fourth  year  of  exposure  and 
continuing  thereafter.  Such  a  pattern  in 
mortality  data  is  not  inconsistent  )^th  a 
drug  serving  as  a  risk  factor  wiUr'respect 
to  CV  mortaUty  in  the  UGEWTtudy 
population. 

m.  FDA  Audit 

50.  Several  comments  stated  that  the 
FDA  audit  of  the  UGDP  study  was  too 
narrow  and  superficial,  and  that  it  did 
not  address  critical  issues  such  as  study 
design,  patient  compUance,  basic 
clinical  care,  cause  of  death,  and 
recordkeeping.  Several  comments  stated 
that  patient  records  should  have  been 
audited  at  the  individual  clinics. 

The  reasons  for  conducting  the  audit 
the  objectives  of  the  audit  and  the 
results  were  pubUshed  in  the  Federal 
Register  of  November  14, 1978  (43  FR 
52732).  The  FDA  audit  of  the  UGDP 
study  addressed  two  main  questions:  (1) 
Did  the  scientific  papers  pubUshed  by 
UGDP  accxu-ately  reflect  the  data  that 
the  Coordinating  Center  received  from 
the  physicians  participating  in  the  study, 
and  (2)  do  any  discrepancies  found  by 
the  auditors  affect  the  conclusions  of  the 
study?  Sampling  techniques  were  used 
to  select  data  for  the  audit  and  no 
attempt  was  made  to  evaluate  and 
reanalyze  aU  data  acciunulated  by 
UGDP.  The  audit  was  not  designed  to 
verify  at  the  clinic  level  the  data 
provided  to  the  Coordinating  Center  by 
the  clinic  investigators.  FDA  did  not 
consider  that  it  was  feasible  or 
necessary  to  examine  aU  aspects  of  the 
study  or  to  examine  data  relating  to 
every  criticism  of  the  study.  Decisions 
about  the  scope  and  dtuation  of  the 


audit  were  directed  at  obtaining  the 
most  useful  information  possible  with 
efficient  use  of  available  resources.  The 
agency,  therefore,  acknowledges  that 
the  scope  of  the  FDA  audit  was  not  as 
broad  as  the  comments  suggest  it  should 
have  been.  Nonetheless,  FDA  beUeves 
that  within  the  limits  of  its  defined 
scope,  the  FDA  audit  was  thorough, 
detailed,  and  in  no  way  superficial. 
Indeed.  FDA  finds  that  an  audit  of  the 
type  suggested  would  have  been  neither 
justifiable  nor  feasible. 

51.  One  comment  asked  if  data 
gathered  in  the  field  were  accurately 
and  honestly  recorded  and  reported  by 
the  UGDP  Coordinating  Center.  Several 
comments  suggested  that  there  may 
have  been  improper  manipulation  of 
data  by  the  Coordinating  Center  and 
that  the  study  might  therefore  be  based 
on  fraudulent  data. 

The  FDA  audit  found  very  few  errors 
and  discrepancies  between  the  data  file 
at  the  UGDP  Coordinating  Center  and 
the  pubUshed  reports  (Ref.  28,  see,  e.g.. 
p.  21  and  appendix  D),  and  the  agency 
beUeves  that  these  errors  were 
inadvertent  and  might  be  expected  in  a 
study  of  this  size  and  complexity.  Of  the 
150  patient  records  examined  at 
baseline,  no  differences  between 
physician  input  into  the  Coordinating 
Center  and  the  UGDP  computer  printout 
were  found  for  age  at  entry,  sex.  race, 
weight  history  of  digitalis  use  or  angina. 
systoUc  blood  pressure,  or  assigned 
treatment  There  were  three 
discrepancies  in  height  one  in  diastoUc 
blood  pressure,  and  one  in  date  of  entry 
into  the  study  (the  day  of  the  month  was 
incorrect  but  the  month  and  year  were 
correct). 

The  cause  of  death  assigned  by  the 
UGDP  review  team  was  a  judgment 
made  on  the  basis  of  the  death  forms 
fillled  out  by  the  clinic  investigators, 
death  certificates,  autopsy  reports  when 
available,  and  case  summaries  or  other 
information  provided  by  the  cUnic 
physicians  in  correspondence  with  the 
Coordinating  Center.  It  was  not  the 
intention  of  the  audit  to  make  an 
independent  judgment  as  to  the  cause  of 
death,  or  to  reclassify  deaths,  but  rather  * 
to  compare  the  causes  of  death 
submitted  by  the  participating  clinical 
centers  to  the  Coordinating  Center  with 
the  causes  of  death  assigned  by  the 
UGDP  mortality  review  team  and  with 
those  subsequently  pubUshed  by  UGDP. 
There  were,  in  fact  11  deaths  in  which 
the  causes  of  death  pubUshed  by  UGDP 
differed  from  those  listed  by  the  clinic 
physicians  on  the  UGDP  death  forms 
and  for  whom  the  CV  or  non-CV 
classifications  were  different  In  many 
cases,  changes  in  the  cause  of  death  by 
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the  review  team  were  {based  on  the 
decision  to  assign  the  tiindeilying  or 
prindpai  cause  of  dealth  rather  than  the 
immediate  cause.  Thej  agency  did  review 
these  changes  in  clasaification  and 
found  that,  in  general.,  the  judgments 
made  by  the  UGDP  rejinew  team  were 
reasonable  {udgmenti^  based  on  all  the 
information  available]  Further,  the 
agency  found  no  evidence  whatsoever 
of  willful  manipulatioii  of  data.  In 
conclusion,  the  agency  found  few 
discrepancies  as  a  seaiilt  of  its  audit. 
The  deficiencies  that  were  found  are  not 
sufficient  to  invalidate  the  findings  of 
the  study  with  regard  to  CV  mortality. 

52.  One  comment  stated  that,  in  the 
1975  proposal.  FDA  had  admitted  to 
seven  basic  scientific  ichticisms  of  the 
study  (44  FR  26588),  ahd  attributed 
FDA's  decision  to  auoit  the  study  to  the 
failure  of  the  Biometrlc  Society 
committee  review  to  ^swer  these 
criticisms.  The  comment  further  stated 
that  the  audit  was  nothing  more  than  a 
ministerial  process  and  did  not  address 
the  criticisms  listed  in  the  1975  proposal. 

The  audit  was  not  undertaken  to 
address  the  criticisms  referred  to  in  the 
comment  Its  purpose,  rather,  was  to 
assess  whether  the  data  published  by 
UGDP  accurately  reflected  the  data 
input  to  the  Coordinating  Center  firom 
the  participating  clinibs.  Further,  the 
comment  misrepresents  the  context  of 
the  criticisms  of  UGEP  enumerated  in 
1975.  and  it  has  erroneously 
interpretated  the  agency's  view  of  the 
audit  The  agency  viejwed  the  evaluation 
by  the  Biometric  Society  committee  as 
an  important  assessinent  of  the 
biometric  aspects  of  Aie  study. 
Moreover,  the  Biometric  Society  did  not 
ignore  the  criticisms  cited  in  the 
proposal:  the  1975  proposal  summarized 
the  views  of  the  Biometric  Society 
committee  on  these  criticisms.  Of  the 
seven  criticisms  listed  in  the  preamble 
to  the  1975  proposal  two  are  given  some 
weight  and  are  discussed  in  this 
docimient  in  the  Supplementary 
Information  section  preceding  the 
comments.  These  tw^  criticisms  concern 
•the  comparability  of  the  treatment 
groups  with  respect  ijo  CV  risk  factor*  at 
baseline  and  that  other  studies,  although 
not  as  definitive  as  UGDP  in  design  or 
size,  have  not  shown  trends  in  the  same 
direction  as  the  UGEIP  study. 

53.  Two  comments  referred  to  a 
statement  in  the  audit  that  meaningful 
error  frequencies  cottld  not  be 
determined  for  techoical  reasons  on  13 
items  (Ref.  28,  p.  13  and  appendix  E). 
The  comments  expressed  some 
uncertainty  about  th^  meaning  of  the 
statement  and  they  Suggested  that  it 


raised  some  questions  about  the  conduct 
of  the  study  and  the  validity  of  the  audit 

In  die  planning  stages  of  the  audit  a 
number  of  objective  items,  such  as  age, 
sex,  height  weight,  blood  pressure, 
history  of  angina  or  digitalis  use. 
cholesterol  levels,  or  information  about 
death,  were  suggested  as  examples  for 
which  the  input  into  the  Coordinating 
Center  could  be  compared  with  the 
output  to  determine  error  frequencies. 
Data  (m  these  items  were  grouped  to 
correspond  to  the  different  phases  (and 
forms)  of  the  study:  baseline,  interim, 
and  death  data.  During  the  audit  it 
became  evident  that  some  of  the  items 
were  inappropriate  for  technical  reasons 
and  these  items  are  listed  in  Appendix  E 
of  the  audit.  They  are  for  the  most  part 
trivial  and  do  not  reflect  on  the  design 
or  conduct  of  the  study;  for  example.  4 
of  the  13  items  concerned  data  for 
desirable  and  relative  body  weight.  The 
table  used  to  determine  desirable  weight 
was  based  on  height  and  used  1-inch 
increments.  Height  was  usually 
measured  in  fractions  of  an  inch  at  the 
clinics,  however,  and  clinic  physicians 
interpolated  desirable  weight  from  the 
table.  The  Coordinating  Center  used  a 
more  exact  regression  equation.  Thus, 
minor  differences  of  little  significance 
were  frequently  encoimtered.  Because 
there  were  no  clear  cut  limits  for 
defining  errors.  FDA's  staff  chose  not  to 
audit  these  items.  Three  other  items, 
also  not  audited  for  technical  reasons, 
were  dates  on  three  different  forms 
prepared  by  the  clinic  investigators.  The 
dates  were  not  used  because  they  had 
not  been  included  in  the  Coordinating 
Center  printout  which  listed  data 
entered  by  the  number  of  the  foUowup 
quarter.  FDA's  staff  also  decided  not  to 
audit  data  on  cholesterol  levels  because 
retrieval  of  these  records  would  have 
been  difficult  and  time  consuming. 
UGDP  later  provided  these  data  (Klimt/ 
FDA  letter  dated  12-7-77).  The  agency 
believes,  therefore,  that  it  was 
reasonable  not  to  audit  the  13  items  and 
that  this  decision  does  not  reflect 
negatively  on  the  design  or  conduct  of 
the  study. 

54.  One  comment  stated  that  UGDP 
results  are  invalid  because  the  FDA 
audit  report  provides  evidence  that 
UGDP  failed  to  adhere  consistently  to 
appropriate  methods  of  observation  and 
recording.  For  example,  FDA  auditors 
disagreed  with  UGDP's  reading  of  17 
baseline  ECG's.  The  comment  further 
stated  that  the  ECG,  one  key  parameter 
of  CV  disease,  apparently  involved  a 
highly  subjective  analysis. 

ECG's  were  scored  according  to  a 
numbering  system  known  as  the 
Minnesota  Code  (Refs.  36  and  37;  also 


see  paragraph  25  above).  "Significant" . 
ECG  abnormalities  were  specific 
findings  that  were  considered  by  the 
UGDP  Coordinating  Center  staff  and 
consultants  to  be  the  best  prognostic 
indicators  of  CV  morbidity  and 
mortality.  "Nonsignificant" 
abnormalities  were  the  ECG  findings  for 
which  the  prognostic  implications  were 
less  clear  in  the  judgment  of  UGDP.  As 
part  of  the  FDA  audit,  the  ECG's  also 
were  read  by  an  FDA  expert  consultant 
according  to  the  Minnesota  Code,  and 
they  were  classified  as  being  normal  or 
as  having  "significant"  or 
"nonsignificant"  abnormalities.  Of  the 
147  ECG's  examined,  8  involved  a  change 
of  classification  from  "significant"  to 
"nonsignificant"  or  vice  versa  and  9 
were  relatively  minor  and  involved 
changing  only  the  degree  of  the 
abnormality  within  the  "significant" 
category.  TTie  readings  by  the  FDA 
expert  resulted  in  the  reclassification  of 
two  ECG's  in  the  PLBO  group;  one  bom 
significant  to  nonsignificant  and  the 
other  from  nonsignificant  to  significant 
No  ECG's  in  the  TOLB  group  were 
reclassified.  The  other  changes  in 
classification  occurred  in  the  insulin 
groups.  The  use  of  specified  reading 
criteria  such  as  the  Minnesota  Code  is  a 
way  of  improving  uniformity  of  reading 
and  classifying  ECG  abnormalities,  but 
even  using  the  same  code,  different 
readers  would  not  be  expected  to  reach 
complete  agreement.  Each  ECG 
comparison  involves  multiple  point 
comparisons.  The  agency  is  aware  of  the 
differences  found  in  ECG  comparisons 
between  UGDP  and  the  FDA  expert  but 
concludes  for  the  reasons  expressed  that 
they  are  both  minor  and  justified,  and 
do  not  provide  evidence  of  a  failure  of 
UGDP  to  acfliere  to  appropriate  methods 
of  observation  and  recording  as 
suggested  by  the  comment 

55.  One  comment  stated  that  the  FDA 
audit  was  unable  to  ascertain  which 
medication  a  (jatient  actually  took  or  did 
not  take,  and  Uiat  the  data  from  the 
investigators's  report  forms  (UGDP 
quarterly  report  Form  9)  were  not 
reviewed.  The  comment  further  stated 
that  the  auditors  evidently  attempted  to 
determine  only  which  botUe  of 
medication  was  assigned  to  a  patient 
and  not  whether  the  patient  actually 
took  the  medication. 

As  previously  stated  in  the  response 
to  paragraph  50,  the  audit  was  only 
intended  to  review  selected  data  and 
not  to  evaluate  all  data  accumulated  by 
UGDP.  A  number  of  characteristics 
reported  at  selected  quarterly 
examinations  were  audited,  however, 
including  the  first  and  last  quarters  and 
randomly  selected  intermediate 
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quarters.  Additional  quarterly  report 
forms  were  reviewed  to  document 
changes  in  therapy  within  a  quarter.  The 
quarterly  report  form  provided 
information  from  the  clinic  investigator 
about  treatment  prescribed  during  the 
previous  quarter,  including  daily  units  of 
insulin  and  the  bottle  number  and 
number  of  tablets  given  for  oral 
treatment  The  clinic  physician  was,  in 
fact  asked  to  state  if  treatment  had 
been  altered  (either  by  the  physician  or 
the  patient),  the  number  of  days  during 
which  the  patient  did  not  follow  the 
prescribed  treatment  and  the  reasons 
for  the  departure.  The  FDA  audit  also 
selected  a  sample  of  reports  from  clinic 
physicians  to  determine  if  treatment  or 
medication  changes  were  correctly 
reported  by  the  UCDP  Coordinating 
Center.  Therefore,  in  disagreement  with 
the  comment,  efforts  were  made  both  to 
review  quarterly  report  forms  and  to 
determine  whether  adherence  as 
reported  by  the  clinic  physician  was 
correctly  recorded  by  the  UGDP 
Coordinating  Center. 

56.  One  comment  stated  that  the  FDA 
audit  incorrectly  reported  that 
information  on  medication  taken  at  the 
time  of  death  appears  on  UGDP  Form 
11a  (death  form).  The  comment  stressed 
that  because  this  form  does  not  contain 
such  information  the  information 
examined  by  FDA  is  not  clear. 

The  audit  report  states  (Ref.  28,  p.  13] 
that  treatment  at  the  last  quarter 
observed  was  found  on  UGDP  Form  9 
(quarterly  followup  examination)  for  the 
quarter  before  death  and  not  on  Form 
11a,  as  stated  in  the  comment  The 
information  does,  in  fact  appear  on 
UGDP  Form  9. 

57.  A  number  of  comments  stated  that 
the  FDA  audit  did  not  settle  all  the 
issues  and  that  the  "raw  data"  should 
be  made  available  for  additional 
analyses  before  the  agency  takes  further 
action  on  the  oral  hypoglycemic  drug 
product  labeling.  One  comment  stated 
that  the  audit  re\  ealed  serious  flaws 
and  defects  and  the  clear  implication  of 
the  audit  is  that  a  thorough  and  in-depth 
review  of  the  data  would  reveal  further 
serious  problems.  Several  other 
comments,  however,  expressed  the  view 
that  additional  analyses  either  would 
not  be  useful  or  woiild  be  impractical. 

A  major  objective  of  the  FDA  audit 
was  to  assess  whether  the  information 
("raw  data")  received  in  the  UGDP 
Coordinating  Center  from  physicians 
participating  in  the  study  was  accurately 
reflected  in  the  computer  printout  and  in 
the  scientific  papers  published  by 
UGDP.  The  agency  disagrees  with  the 
comment's  statement  that  the  audit 
revealed  serious  flaws  and  defects  in 
the  UGDP  study  (see  paragraph  51). 


A  significant  amount  of  the  UGDP  raw 
data  has  been  disclosed  to  the  public.  In 
addition  to  the  data  included  in  the 
numerous  scientific  articles  published 
by  the  UGDP  (Refs.  1  throu^  7  and  32. 
33,  and  34),  a  large  amount  of  data  has 
been  released  through  the  FDA  audit 
and  from  the  UGDP  Coordinating  Center 
itself.  Exhibit  V  of  the  audit  includes  639 
pages  of  computer-generated  FDA  audit 
forms  in  which  data  submitted  from  the 
clinical  physicians  and  those  from  the 
UGDP  computer  printout  are  juxtaposed 
for  direct  comparison.  In  early  1978,  the 
UGDP  Coordinating  Center  also  made 
data  available  on  all  1,027  patients  in 
the  form  of  a  computer  printout  that 
included  baseline  information  and 
information  on  followup  examinations, 
e.g.  body  weight  fasting  blood  glucose, 
prescribed  treatment  adherence  score, 
blood  pressure,  and  serum  cholesterol 

The  agency  concludes  that  additional 
raw  data  are  not  required  to  be  made 
available  to  support  the  UGDP  findings 
or  the  conclusions  expressed  in  this 
rulemaking  proceeding.  Adequate 
information  is  available  about  the  UGDP 
study  to  require  that  a  warning  of  the 
study  finding  of  an  association  between 
tolbutamide  and  increased  CV  mortality 
be  included  in  the  labeling  for  oral 
hypoglycemic  drugs.  It  is  unlikely,  the 
agency  beUeves,  that  additional 
analyses  of  the  data  at  this  time  would 
contribute  to  an  assessment  of  this 
finding.  The  agency  agrees  with  those 
comments  that  felt  that  additional 
analyses  or  consideration  of  the  "raw 
data"  would  not  be  useful  and  would 
simply  delay  further  implementation  of 
an  appropriate  labeling  requirement  (see 
also  paragraph  8). 

IV.  Other  Studies 

58.  One  comment  stated  that  other 
studies  cited  in  the  proposal  as 
supporting  UGDP  cannot  reasonably  be 
reUed  upon.  The  comment  points  out  for 
example,  that  the  study  by  Palumbo  fuid 
the  study  fitim  the  losUn  Clinic  have  not 
been  published  as  reports  in  scientific 
journals. 

The  agency  has  not  relied  on  these 
studies  in  preparing  the  final  labeling. 
Although  FDA  referred  to  these  studies 
in  the  1975  proposal  as  recent 
"additional  reports  relating  to  the  safety 
of  oral  hypoglycemic  drugs."  the  agency 
expressed  reservations  about  the 
interpretation  of  the  studies.  At  hearings 
before  the  Subcommittee  on  Monopoly 
of  the  Select  Committee  on  Small 
Business,  U.S.  Senate,  on  January  31, 
1075,  Dr.  P.  ).  Palumbo  reported  that  a 
retrospective  study  of  diabetic  patients 
treated  at  the  Mayo  Clinic  suggested 
that  survival  was  lower  in  those  patients 
treated  with  oral  hypoglycemic  agents 


con^iared  to  those  treated  with  insulin. 
The  agency  has  recognized  that  this 
study  has  not  been  published  and  thus 
insufficient  information  is  available  to 
assess  it 

The  study  from  the  Joslin  Clinic 
referred  to  in  the  comment  was  reported 
in  a  doctoral  thesis  (Ref.  38),  but  this 
study  also  has  not  been  published  in  a 
scientific  journal.  The  agency 
acknowledges  that  it  is  a 
nonrandomized  retrospective 
observational  study  subject  to  a  number 
of  sources  of  bias  and  to  ambiguous 
interpretations. 

59.  Three  comments  stated  that 
increases  in  mortality  from  diabetes 
have  been  reported  in  many  countries  in 
the  two  decades  since  oral 
hypoglycemic  agents  were  introduced 
(Refs.  36  through  39).  They  said  that 
while  it  is  not  dear  that  the  increase  can 
be  attributed  wholly  to  the  use  of  oral 
agents,  the  correlation  is  strong  enou^ 
to  raise  serious  concern. 

The  agency  concludes  that  the  many 
possible  confounding  variables  inherent 
in  this  type  of  data  analysis  do  not 
permit  a  meaningful  interpretation.  Reid 
and  Evans  (Ref.  42)  acknowledge  the 
difficulty  of  interpreting  such 
observational  data.  There  are  numerous 
equally  plausible  explanations  for  time 
trends  in  mortality  rates  observed  in  the 
general  population,  aside  from  oral 
hypoglycemic  drug  use.  Accordingly,  the 
agency  has  not  relied  on  these  data  in 
implementing  the  warnings  for  oral 
hypo^ycemic  drugs  required  by  this 
final  nde. 

60.  Several  comments  cite  the  study 
by  Keen  et  al.  (Bedford  trial)  as  one  that 
does  not  support  the  UGDP  observations 
regarding  CV  mortality. 

The  study  by  Keen  et  aL  (Refs.  35  and 
40  through  49)  is  a  prospective 
randomized  double-blind  clinical  trial 
involving  248  "borderline  diabetics" 
treated  with  either  tolbutamide  (0.5 
gram  twice  a  day]  or  a  placebo 
containing  3  milligranA  of  tolbutamide. 
These  patients  were  classified  as 
borderline  diabetics  in  surveys  in 
Bedford,  England,  during  1962  and  1964. 
The  method  used  to  detect  and  classify 
diabetes  was  unusual  in  that  it  relied  on 
a  single  capillary  blood  sugar  obtained  2 
hours  after  a  50-gram  oral  glucose  load. 
Persons  with  capillary  blood  sugar 
levels  of  120  to  199  mg/dL  were 
classified  as  borderline  diabetics  and 
those  with  higher  levels  were  diagnosed 
as  diabetics  and  were  not  included  in 
the  study.  The  subjects  were 
randomized  into  treatment  groups  and 
followed  at  6-month  intervals  for  8V4 
years.  Unlike  the  UGDP  stiidy.  the  CV 
mortaUty  rate  for  the  125  placebo 
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patients  (15^  percent]  was  not 
significantly  different  Ifrom  that  for  the 
123  tolbutamide  patients  (14.6  percent). 
The  total  mortality  alio  was  not 
significantly  different  (placebo,  21.6 
percent;  tolbutamide.  20.3  percent]  (Ref. 
50). 

The  criteria  used  to  include  patients  in 
the  Bedford  trial  wera  quite  different 
from  those  of  UGDP  ih  that  patients 
studied  were  not  clearly  diabetic.  Of  the 
196  patients  who  met  jthe  criterion  for  a 
borderiine  diabetic  wjien  first  tested  and 
who  were  retested  after  being 
randomized  in  the  study  but  before 
starting  treatment,  38  percent  had.  on 
retest,  blood  sugar  levels  below  the 
range  for  borderline  diabetes.  Dr.  Keen 
noted  that  this  findint  casts  doubt  upon 
the  validity  of  a  diagi  osis  based  on  a 
single  raised  capillar '  blood  sugar  level 
and  emphasizes  the  L  nportance  of 
introducing  confirmal  ory  measurements 
{Ref.  46). 

In  a  1979  editorial,  Keen  et  al.  noted 
that  mUdly  impaired  |lucose  tolerance 
was  equated  historically  with  early 
diabetes  but  that  evidence  had 
accumulated  casting  doubt  on  this 
notion  (Ref.  51).  Part  pf  the  evidence 
cited  was  the  low  ratb  of  progression  to 
overt  diabetes  in  borderline  diabetic 
subjects  of  the  Bedfofd  trial  (1  to  2 
percent  per  year  regardless  of 
treatment).  The  meaij  2-hour  post- 
glucose  blood  sugars  Ifor  patients  in  both 
the  placebo  and  tolbi^tamide  groups 
were  reported  to  have  declined  despite 
increasing  age  (Ref.  5|D).  Furthermore,  no 
significant  retinopatljy  was  noted  in  the 
borderline  diabetic  g^oup. 

The  age  distributioh  of  the  population 
studied  by  UGDP  and  that  studied  by 
Keen  et  al.  also  diffei  ed.  Although  the 
mean  age  of  the  Bedf  3rd  population  at 
entry  into  the  study  i  /as  somewhat  less 
than  that  for  the  UGljP  study  (46.1  years 
versus  52.7  years],  approximately  24 
percent  of  the  Bedfond  population  was 
70  years  of  age  or  older,  compared  to 
about  6  percent  for  t^e  combined  UGDP 
population.  In  addition,  the  Biometric 
Society  committee  noted  that  there  was 
a  higher  percentage  (ff  patients  70  years 
of  age  or  older  in  thei  PLBO  group  ihan 
the  TOLB  group  in  tlie  Keen  study  (29.6 
percent  versus  17.9  percent);  the 
difference  is  statistidally  significant  (p 
less  than  .05).  The  distribution  of  such 
individuals  in  the  UODP  study  was  4.4 
percent  TOLB  and  7B  percent  PLBO. 

The  population  of  pe  Bedford  study 
was  thus  different  from  that  of  the 
UGDP  study.  That  the  Bedford  trial 
should  not  be  used  ti )  refute  the  results 
of  the  UGDP  shidy  v  as  reflected  by  Dr. 
Keen  himself  in  a  19  '0  reply  to 
conunents  by  Dr.  Kli  nt  contrasting  the 


findings  of  the  UGDP  study  with  those 
of  the  Bedford  trial  (ref.  48): 

- 1  think  the  emphatic  thing  here  is  that  we 
are  dealing  with  two  very  different  starting 
populations.  Dr.  Klimt  is  dealing  with  a  much 
more  grossly  hyperglycemic  group  than  we 
are.  In  fact  his  group  starts  virtually  where 
ours  leaves  off,  and  I  think  that  everybody 
would  agree  that  there  are  very  gross 
differences  in  people  with  lesser  and  greater 
degrees  of  hyperglycemia  especially  in 
relation  to  cardiovascular  disease,  as  I 
showed.  So  I  think  his  contribution  bears 
only  on  the  group  that  he  describes,  just  as 
our  findings  bear  only  on  the  group  we 
descrilM. 

The  agency  regards  the  failure  to 
observe  an  increase  in  CV  mortality 
With  the  administration  of  a  lower  dose 
of  tolbutamide  in  the  study  by  Keen  et 
al.  in  borderline  diabetic  subjects  as 
neither  supporting  nor  constituting  a 
strong  challenge  to  the  UGDP  findings. 

61.  Several  comments  stated  that 
because  the  patients  in  the  Paasikivi 
study  already  had  a  compromised 
cardiac  conthtion,  the  results  are 
relevant  in  showing  that  tolbutamide 
does  not  possess  intrinsic  cardiotoxic 
properties. 

The  Paasikivi  study  (Refs.  52  and  53), 
a  prospective,  randomized,  single-blind 
study  of  the  effect  of  tolbutamide  on 
survival  from  a  myocardial  infarction, 
was  prompted  by  the  observation  that 
an  abnormal  intravenous  glucose 
tolerance  test  (TVGTT)  3  to  4  weeks 
after  an  acute  myocardial  infarction  was 
associated  with  a  poor  long-term 
prognosis.  Over  a  4V4-year  period,  178 
stlivivors  of  a  first  myocardial  infarction 
wer&recruited  from  a  population  of  270, 
following  exclusion  of  overt  diabetics. 
Only  29  percent  were  initially  classified 
as  having  a  diabetic  IVGTT  by  the 
investigator.  The  145  men  and  33  women 
were  randomized  into  2  treatment 
groups  (tolbutamide  95,  placebo  83)  on 
the  basis  of  an  odd  or  even  birth  date. 
Tolbutamide  was  given  to  a  maximum 
daily  dose  of  1  gram.  Cimiulative 
survivial  was  significantly  better  in  the 
tolbutamide-treated  group  over  the  first 
1  to  1  Vt  years  but  thereafter  was  similar. 

The  Paasikivi  study  is  a  relatively 
small  clinical  trial  in  a  predominantly 
nondiabetic  population  receiving  less 
than  average  therapeutic  doses  of 
tolbutamide.  The  findings  of  this  study 
are  of  debatable  relevance  to  the 
observations  in  the  UGDP  population 
comprised  largely  of  maturity  onset 
diabetics.  The  agency  concludes  that  the 
results  of  the  Paasikivi  study  neither 
support  nor  seriously  challenge  the    **■ 
findings  of  the  UGDP. 

62.  Several  comments  objected  to  the 
proposed  CV  warnings  because  other 
studies,  such  as  that  by  Feldman  et  al.. 


have  not  confirmed  the  UGDP  findings. 
Comments  challenged  the  Biometric 
Society  committee  criticisms  of  the 
Feldman  study  that  the  data  were 
insufficient  to  throw  light  on  relative 
mortahty  rates  associated  with  the 
different  treatments.  This  conclusion  of 
the  Biometric  Society  committee  was 
challenged  as  being  unreasonable  in 
that  even  though  the  small  number  of 
deaths  in  the  Feldman  study  may  be 
groimds  for  statistical  rejection  of  the 
study,  the  failure  to  observe  any 
increase  in  CV  events  or  mortality  in 
either  the  tolbutamide  or  phenformin 
group  raises  suspicions  about  the 
clinical  significance  of  the  greater  CV 
mortality  in  the  UGDP  study. 

The  Feldman  study  was  a  prospective, 
randomized,  double  blind,  placebo- 
controlled  study  intended  to  determine 
whether  the  administration  of  oral 
hj'poglycemics  to  newly  diagnosed 
asymptomatic  diabetics  might  improve 
carbohydrate  tolerance  and  prevent  or 
postpone  overt  diabetes  (refs.  54,  55,  and 
56).  The  350  subjects  in  the  study  (280 
were  classified  as  having  chemical 
diabetes  and  70  as  having  probable 
diabetes)  were  recruited  over  a  period 
of  about  4  years.  They  were  free  of  other 
significant  disease,  and  their  mean  age 
was  44.7  years  of  age  (15  to  59  year 
range);  174  patients  were  randomly 
assigned  to  tolbutamide  (1  gram  daily), 
91  to  phenformin  (100  milligrams  daily), 
and  85  to  placebo. 

About  8  years  after  recruitment  was 
started  only  four  subjects  had  died — 
three  of  cancer  in  the  tolbutamide  group 
and  one  of  a  myocardial  infarction  in 
the  placebo  group.  A  brief  summary  of 
the  10-year  study  data  published  in  1977 
showed  12  deaths,  with  7  (4  percent)  hi 
the  tolbutamide  group,  3  (3.3  percent)  in 
the  phenformin  group,  and  2  (2.4 
percent)  in  the  placebo  group  (Ref.  56). 
No  information  was  given  on  the 
number  of  CV  deaths.  Because  of  the 
small  numbers  of  deaths,  the  agency 
concurs  with  the  opinion  of  the 
Biometric  Society  committee  report  that 
the  mortality  data  available  frt)m  the 
Feldman  study  are  insufficient  to 
provide  a  basis  for  statistical  analysis  of 
significance  regarding  the  association 
between  oral  hypoglycemic  drugs  and 
CV  mortaUty  (Ref.  25). 

With  respect  to  the  comment's 
suggestion  that  the  results  of  the 
Feldman  study  raise  suspicions  aboyt 
the  CV  mortality  data  in  the  UGDP 
study,  FDA  notes  that  the  study 
population  in  the  Feldman  study  was 
different  from  that  of  die  UGDP  study  in 
that  it  was  younger  and  generally 
healthier.  The  subjects  appear  to  have 
had  a  milder  degree  of  glucose 
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intolerance  at  entry,  and  those  who 
developed  overt  diabetes  were  removed 
from  the  study.  Smaller  doses  of 
tolbutamide  were  also  administered. 
The  agency  concludes  that  the  failure  of 
the  Feldman  study  to  observe  increased 
CV  mortality  with  oral  hypoglycemic 
drugs  neither  supports  nor  significantly 
challenges  the  UGDP  findings. 

63.  Two  comments  stated  that  the 
Tzagoumis  and  Reynertson  study  shows 
that  there  continues  to  be  no  significant 
difference  in  mortality  in  the  group 
treated  with  phenformin  compared  to 
that  treated  with  diet  alone.  The 
comments  stated  that  the  review  by  the 
Biometric  Society  committee  (and 
referred  to  by  the  agency  in  the  1975 
proposal)  was  based  on  the  limited  data 
available  at  that  time,  but  that  now  the 
number  of  deaths  in  this  study  can  no 
longer  be  regarded  as  insufficient  for 
statistical  analysis. 

Even  though  phenformin  has  been 
removed  from  the  market,  the  agency 
has  reviewed  the  Tzagoumis  and 
Reynertson  study  again  to  determine  its 
relevancy  to  the  UGDP  findings  (Refs.  57 
and  58).  This  prospective  unblinded 
clinical  trial' compared  the  effect  of  diet 
and  phenformin  in  daily  doses  of  50  to 
150  milligrams  with  the  effect  of  diet 
alone  on  mortality  from  CV  disease  in 
137  patients  with  premature  coronary 
disease.  The  study  began  in  1965.  The  33 
patients  recruited  in  the  first  year  were 
not  randomized  to  treatment  groups;  29 
were  assigned  to  diet  and  phenformin 
and  4  to  diet  only.  Over  the  next  4  years, 
104  patients  were  randomly  allocated  to 
treatment  gi^ups:  54  to  diet  and 
phenformin  and  50  to  diet  only. 
Cumulative  life  table  survival  analyses 
of  the  randomized  patients  only  and  of 
all  patients  enrolled  in  the  study  were 
reported  as  showing  ifo  significant 
differences  for  any  year  between  the 
two  treatment  groups. 

Compared  to  UGDP.  the  study 
population  was  much  younger  (mean 
age  42  years  versus  52  years), 
predominantly  male  (89  percent  versus 
29  percent],  and  nonobese  (98  percent 
versus  133  percent  of  ideal  body  weight). 
Overt  diabetics  were  excluded.  The 
agency  beUeves  that  this  study  neither 
confirms  nor  refutes  the  UGDP  findings 
because  of  differences  in  study  design, 
the  relatively  small  numbers  of  patients, 
and  differences  in  study  population.  The 
report  by  the  Biometric  Society 
committee  noted  that  the  small  number 
of  patients  rather  than  the  small  number 
of  deattis  would  make  it  difficult  to 
detect  with  any  degree  of  confidence  the 
differences  in  CV  mortality  rates 
observed  between  treatment  groups  in 
the  fourfold  latger  UGDP  study  (Ref.  25). 


64.  One  comment  referred  to  an 
unpublished  report  of  a  19-year  followup 
by  Goodkin  et  al.  of  10.538  diabetic 
persons  who  applied  for  life  insurance 
during  the  years  1951  through  1970.  The 
comment  stated  that  there  was  no 
significant  mortaUty  difference  between 
the  group  treated  with  diet  (5.0  percent) 
and  that  treated  with  oral  hypoglycemic 
agents  (6.9  percent),  but  mortality  rates 
of  the  insulin  groups  were  significantly 
greater,  probably  because  of  disease 
severity.  The  Goodkin  study  was  not 
purported  to  be  comparable  to  the 
UGDP  study;  nontheless,  the  comment 
noted  that  the  study  reported  on  948 
patients  treated  with  diet  and  oral 
hypoglycemic  agents  and  715  treated 
with  diet  alone,  all  observed  over  a  long 
period,  and  if  the  2V^-fold  difference  in 
CV  mortality  were  valid,  it  should  have 
been  evident  in  the  Goodkin  study. 

In  referring  to  the  Goodkin  report  the 
comment  refers  to  an  unpublished  report 
without  supporting  data.  Two  reports 
published  previously  on  this  study  (Refs. 
59  and  60)  indicate  that  subjects  were 
classified  into  groups  based  on 
treatment  they  were  receiving  when 
they  applied  for  life  insurance. 
ApparenUy  no  attempt  was  made  to 
determine  treatment  given  over 
subsequent  years.  Thus,  this  is  a 
nonrandomized  observational  study 
subject  to  a  number  of  sources  of  bias. 
In  addition,  the  reports  indicate  that  the 
diabetic  population  applying  for 
insurance  generally  consists  of  young, 
healthy  males,  thus  differing  bom  the 
patients  included  in  the  UGDP  study. 
The  agency  concludes  that  the  study 
referred  to  above  cannot  in  view  of  its 
design,  provide  data  either  to  support  or 
to  refute  the  UGDP  findings. 

65.  One  comment  stated  that  the 
Framingham  Study  does  not  support  the 
UGDP  findings.  This  conunent  stated 
that  in  the  16-year  prospective  followup 
of  239  diabetic  patients  reported  by 
Garcia  et  al.  (Ref.  61)  the  CV  molality 
rates  of  25.8  percent  for  insulin  treated 
diabetics,  10.6  percent  for  those  treated 
with  oral  hypoglycemic  agents,  and  15.3 
percent  for  patients  treated  with  diet 
alone  do  not  support  the  contention  that 
the  death  rate  firom  CV  disorders  among 
diabetic  patients  treated  with  oral 
hypoglycemic  agents  is  2V^  times  greater 
than  among  placebo  (diet)  treated 
patients. 

The  Framingham  Study  was  intended 
to  explore  the  epidemiology  of  CV 
disease  in  a  general  population  sample 
and  not  to  investigate  the  effect  of 
treatment  in  diabetics.  Treatments  by 
the  patients'  own  physicians  were  noted 
by  the  investigators,  but  subjects  were 
not  randomized  into  treatment  groups. 


Classification  into  treatment  groups 
occurred  either  at  time  of  entry  into  the 
study  (for  previously  diagnosed 
diabetics)  or  at  the  time  the 
investigators  became  aware  of  the 
condition  at  folloviiip  examinations 
performed  at  2-year  intervals.  It  is  not 
clear  that  subjects  remained  on  the 
same  treatment  throughout  the  coiu'se  of 
observation.  There  were  10  CV  deaths 
among  the  94  diabetics  in  the  study  who 
were  managed  by  oral  hypoglycemics, 
mostiy  tolbutamide,  and  8  CV  deaths 
among  the  52  diabetics  on  diet  or  no 
treatment  Primarily  because  this  is  a 
nonrandomized  observational  study,  it 
cannot  by  virtue  of  its  design  provide 
information  that  would  either  support  or 
contradict  the  UGDP  findings.  The 
agency  notes  that  the  Framingham 
investigators  also  do  not  include  such  a 
claim  in  their  published  report 

66.  Several  comments  stated  that  the 
study  of  Carlstrom  et  al.  contradicts  the 
UGDP  findings.  One  conunent,  referring 
to  two  abstracts  by  Carlstrom  et  al. 
(Refs.  62  and  63),  stated  that  in  the  8-  to 
10-year  followup  of  578  newly  diagnosed 
diabetic  patients,  myocardial  infarctions 
occurred  in  6  percent  of  untreated 
patients;  5  percent  of  those  treated  with 
diet  alone;  8  percent  of  diet-plus- 
placebo-treated  patients  and  2  percent 
of  diet-plus-tolbutamide-treated 
patients.  Therefore,  the  comment 
contended  that  these  data  do  not 
confirm  a  250  percent  increased 
incidence  of  death  due  to  CV  disorders 
among  diabetic  patients  treated  with 
tolbutamide. 

The  abstracts  referred  to  by  the 
comment  were  published  in  1974  and 
1975  (Refs.  62  and  63)  and  are  reports  of 
"CV  events"  in  157  of  578  subjects  with 
borderline  diabetes  (overt  diabetics 
were  excluded)  identified  in  a  diabetic 
detection  campaign  in  Sweden  from 
1962  to  1965.  A  subsequent  report 
published  in  1980  states  that  the  original 
group  of  578  subjects  was  divided  into  5 
treatment  groups  by  a  consecutive 
randomization  procedure,  and  the  study 
was  reported  to  have  been  double- 
blinded  through  1972  (Refs.  64,  65.  and 
66).  The  method  of  selecting  for  followup 
for  the  subgroup  of  157  subjects  referred 
to  in  the  1974  and  1975  abstracts  was 
not  specified.  The  mortality  percentages 
listed  in  the  comment  are  not  based  on 
578  patients  as  seems  to  be  implied  by 
the  comment  but  on  much  smaller 
numbers.  There  was  1  myocardial 
infarction  among  35  subjects  in  the 
tolbutamide  (1.5  grams  daily)  plus  diet 
group,  and  there  were  3  myocardial 
infarctions  among  34  subjects  in  the  diet 
plus  placebo  group. 
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The  1980  publicationi  reported  on  a 
different  subgroup  that  included  267 
men  from  the  original  378  subjects,  but  it 
did  not  state  whether  this  subgroup 
included  all  the  men  from  the  original 
group  (Ref.  66).  There  were  9  total 
deaths  (causes  unspeci^ed)  in  the  49 
subjects  (18.4  percent]  In  the 
tolbutamide  plus  diet  g^oup  compared  to 
14  deaths  in  48  subjects  (29.2  percent)  in 
the  placebo  plus  diet  noup  and  8  deaths 
among  50  subjects  (16.9  percent)  in  a 
"diet  only"  group.  Twepty-three  of  the 
49  borderline  diabeticai  in  the 
tolbutamide  group  werp  reported  to 
have  discontinued  the  tirug  at 
unspecifled  times  duriiig  the  study. 

The  agency  believes Ithat  little  weight 
can  be  given  to  the  resjilts  of  this  study 
by  Carlstrom  et  al.  as  a  basis  for  either 
supporting  or  contradicting  the  reslilts  of 
the  UGDP  study.  Although  the  study 
was  reported  to  have  been  randomized 
and  double-blinded  (atj  least  for  a 
period),  many  details  df  the  design  and 
conduct  of  the  study  have  not  been 
reported.  In  addition,  Uttle  information 
has  been  made  available  to  assess 
comparability  of  the  groups  at  baseline. 
Subgroups  have  been  selected  for 
followup  analyses  witljout  clear 
explanations  of  the  ba|is  for  doing  so, 
thus  introducing  several  possible 
sources  of  bias,  and  the  number  of 
subjects  treated  with  tolbutamide  for 
whom  the  results  were]  reported  is  small. 
Moreover,  the  populatitin  of  borderline 
diabetics  included  in  t&is  study  is 
different  from  the  mon  overtly  diabetic 
population  of  the  UGD  >  study. 

67.  Several  comment  s  saw  the 
findings  of  a  retrospecl  ive  study  by 
Harrower  and  Clarke  (  s  not  consistent 
with  those  of  the  UGDi  >  study. 

The  report  of  Harrower  and  Clarke 
summarized  the  mortality  experience 
during  99  admissions  t  >  a  coronary  care 
unit  over  a  5-year  peri(  id  for  94  diabetic 
patients  with  myocard  al  infarctions 
(Ref.  67).  During  hospilalization,  the 
patient's  usual  antidiabetic  treatment 
was  continueid.  but  monified  when 
necessary.  Patient  adnlissions  were 
classified  according  toi  their  antidiabetic 
treatment  into  5  subgroups:  diet  (26), 
sulfonylureas  (23),  bigvanides  (12), 
combined  oral  treatment  (14),  and 
insulin  (24).  No  definite  correlation  was 
found  between  the  type  of  antidiabetic 
treatment  and  either  mortality  or  the 
incidence  of  primary  VEntricidar 
fibrillation.  The  investigators  noted  that 
such  a  small  retrospective  study  is 
unlikely  to  give  a  cleat  answer  to  the 
question  of  the  effect  of  oral  antidiabetic 
treatment  on  CV  mortality.  The  agency 
agrees  with  the  authoi  t  and  concludes 


that  this  study  neither  confirms  nor 
contradicts  the  findings  of  UGDP. 

68.  Several  comments  cited  studies 
that  support  the  UGDP  finding  of  an 
increased  CV  mortality  in  diabetic 
patients  associated  with  the  use  of  oral 
hypoglycemic  drugs.  One  such  study 
was  that  of  Soler  et  al. 

The  comment  did  not  discuss  the 
details  of  the  Soler  study,  but  the  agency 
has  reviewed  the  published  reports.  The 
investigators  initially  published  a 
retrospective  analysis  of  the  mortality 
experience  of  184  known  diabetics  who 
had  sustained  an  acute  myocardial 
infarction  and  had  been  admitted  to  a 
coronary  care  unit  (CCU)  over  the  6- 
year  period,  1967-1973  (Ref.  68).  In  a 
subsequent  publication,  an  additional 
101  diabetics  admitted  to  the  wards  of 
the  hospital  with  a  myocardial 
infarction  during  the  same  6-year  period 
were  included  in  a  retrospective 
analysis  of  mortality  data  for  the  entire 
group  of  285  diabetic  patients  (Ref.  69). 
Patients  were  classified  by  the  type  of 
diabetic  therapy  they  were  taking 
immediately  before  hospitalization.  The 
majority  of  non-insulin-treated  patients 
whose  diabetes  could  not  be  controlled 
by  diet  alone  were  transferred  to  insulin 
therapy  during  the  acute  stage  of  their 
myocardial  infarction. 

When  the  285  diabetics  were  admitted 
to  the  hospital,  31  were  on  diet  only,  129 
were  on  oral  hypoglycemic  drugs,  and 
125  were  taking  insulin.  The  mortality 
percentages  1  month  after  hospital 
admission  for  each  of  these  three  groups 
were  17  percent,  46  percent,  and  39 
percent  respectively.  Thus,  those 
diabetic  patients  who  had  developed  a 
myocardial  infarction  and  had  been 
taking  oral  agents  had  a  slightly  higher 
mortality  rate  than  those  diabetics  who 
had  been  taking  insulin.  The  study  might 
appear  to  support  the  UGDP  study 
because  a  higher  mortality  in  the 
tolbutamide  group  compared  to  the 
insulin-treated  group  would  not  be 
expected.  Patients  on  insulin  apparently 
had  more  severe  diabetes  based  on 
estimated  mean  duration  of  disease 
(about  IS  years  versus  7  years)  and 
percent  of  patients  with  retinopathy  (52 
percent  versus  19  percent).  Although  not 
evaluated  in  the  combined  ward  and 
CCU  analysis,  the  earlier  analysis  of  the 
CCU  admissions  also  suggests  that  the 
insulin  group  had  a  higher  incidence  of 
preexisting  hypertension,  angina 
pectoris,  and  congestive  heart  failure. 

The  agency  notes,  however,  that  this 
study  is  a  nonrandomized  observational 
study  subject  to  a  number  of  sources  of 
bias.  For  this  reason,  the  agency 
considers  this  study  neither  to  support 
nor  to  refute  the  UGDP  findings. 


69.  Several  comments  cited  the  two 
studies  of  Boyle  and  Hadden  as 
supporting  the  UGDP  finding  of  an 
increased  risk  of  CV  death  in  maturity 
onset  diabetic  patients  treated  with  oral 
hypoglycemic  agents. 

In  a  12-year  retrospective  survey  in 
670  maturity  onset  female  diabetics 
attending  a  hospital  clinic  Hadden  et  al. 
reported  that  there  were  1.52  and  3.06 
myocardial  infarctions  per  100  patient- 
years  for  the  period  of  diet  only  and  diet 
plus  oral  therapy,  respectively  (Ref.  70). 
However,  as  the  authors  point  out,  it  is 
not  possible  in  such  a  survey  to 
discriminate  between  the  risk  of  oral 
agents  and  the  influence  of  the  severity 
of  the  diabetic  state  itself  as  possible 
explanations  for  their  observations. 

In  a  6-year,  nonrandomized, 
unblinded  prospective  study  of  186 
newly  diagnosed  maturity  onset 
diabetics,  Boyle  et  al.  reported  a 
significantly  greater  frequency  of 
myocardial  infarctions  in  the  71  subjects 
treated  predominantly  with  oral  agents 
(19.7  percent)  than  in  the  115  patients 
treated  with  diet  only  (9.5  percent)  (Ref. 
71).  As  noted  by  the  authors,  this  study 
must  be  interpreted  cautiously  because 
of  potential  bias  in  allocating  patients. 
Therapy  was  altered,  depending  upon 
the  blood  sugar  response,  and 
classification  into  diet  and  oral 
hypoglycemic  groups  was  based  on  the 
treatment  received  most  of  the  time.  In 
addition,  the  number  of  subjects  was 
small,  as  were  the  number  of  CV  events; 
i.e.,  11  myocardial  inferctions  in  the  diet 
group  and  14  in  the  tablet  group.  The 
agency  believes  that  the  results  of  these 
studies  are  consistent  with  either  the 
UGDP  finding  or  the  hypothesis  that 
higher  risk  patients  were  allocated  to 
the  oral  hypoglycemic  group.  The 
agency  has  not  relied  on  this  study  in 
implementing  the  warnings  for  oral 
hypoglycemic  drugs  required  by  this 
final  rule.  * 

70.  One  comment  objected  to  FDA's 
citing  the  study  by  Wissler  et  al.  (FDA 
contract  72-114)  in  the  preamble  to  the 
1975  proposal  as  supporting  the  UGDP 
study.  The  preamble  stated  that  the 
results  of  the  study  on  the  chronic 
effects  of  tolbutamide  in  the  rhesus 
monkey  indicate  there  is  an  increased 
frequency  and  severity  of 
atherosclerotic  lesions  in  the  coronary 
arteries  of  tolbutamide-fed  monkeys 
compared  to  control  monkeys.  The 
preamble  also  noted  that  the  final  report 
of  the  study  was  under  review.  The 
comment  stated  that  the  agency  failed  to 
give  a  fair  summary  of  the  unpublished 
work.  The  comment  acknowledged  that 
significant  differences  in  atherosclerotic 
lesions  were  found  in  the  coronary 
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arteries  of  monkeys  treated  with 
tolbutamide,  but  criticized  the  preamble 
for  failing  to  note  that  (1)  no  such 
differences  were  found  in  other  arteries 
examined;  (2)  the  treatment  groups  were 
small;  (3)  an  error  in  the  animals'  diet 
resulted  in  scurvy,  which  caused  the 
premature  death  of  two  of  the  nine 
tolbutamide-treated  animals,  thereby 
further  complicating  the  analysis  and 
significance  of  the  findings;  and  (4)  the 
pathophysiologic  mechanism  of 
atherosclorosis  in  hyperglycemic 
animals  is  different  from  that  in 
normoglycemic  animals. 

The  agency  advises  that  the  final 
report  of  the  study  by  Wissler  et  al. 
dated  February  15, 1975,  has  been  fully 
reviewed,  and,  although  it  is  not 
pubhshed  in  the  scientific  literatiu^,  the 
report  is  on  file  with  FDA's  E)ockets 
Management  Branch  {Ret.  72).  Eighteen 
young,  adult,  nondiabetic  monkeys  were 
fed  a  mildly  atherogenic  diet  referred  to 
by  the  investigators  as  "table-prepared 
average  American  diet."  One-half  the 
monkeys  were  also  given  tolbutamide, 
20  milligrams  per  kilogram  body  weight 
daily  for  18  months.  As  noted  in  the 
comment,  two  animals  in  the 
tolbutamide  group  died  before  the  study 
was  completed  and  these  deaths  were 
considered  by  the  investigators  most 
likely  to  have  been  related  to  vitamin  C 
deficiency.  After  the  deficiency  was 
discovered,  the  diet  was  supplemented 
with  the  vitamin. 

Final  pathologic  examinations  were 
made  on  seven  pairs  of  monkeys. 
Histologic  sections  from  nine 
predetermined  sites  in  the  coronary 
arteries  were  examined  and  rated  by 
two  pathologists  without  knowledge  of 
the  treatment  groups.  The  investigators 
found  that  the  atheromatous  lesions  in 
the  coronary  arteries  of  the  tolbutamide 
group  were  about  twice  as  frequent  [p 
less  than  .01)  and  three  times  more 
severe  (p  less  than  .001)  than  those  in 
the  control  group.  No  statistically 
significant  differences  were  seen  in  the 
frequency  or  severity  of  atheromatous 
lesions  in  the  aorta,  or  in  the  carotid  or 
femoral  arteries  between  the  two 
groups.  The  investigators  were  unable  to 
define  a  pathogenic  mechanism  for  the 
increased  atheromatous  lesions;  there 
were  no  correlations  with  abnormalities 
of  blood  clotting,  lipids,  or  platelets.  The 
microscopic  sections  from  the  coronary 
arteries  also  were  examined  by  three 
additional  pathologists  at  a  later  time 
and  rated  independently  without 
knowledge  of  the  treatment  groups  (Ref. 
73).  Their  findings  confirmed  the  earlier 
observations. 

The  agency  agrees  that  this  is  a 
relatively  small  study,  that 


interpretation  of  the  results  is 
confounded  by  the  apparent  vitamin  C 
deficiency  for  at  least  a  portion  of  the 
trial,  and  that  extrapolation  of  the 
results  bom  nondiabetic  animals  to 
diabetic  humans  must  be  approached 
very  cautiously.  Nonetheless,  the 
association  of  increased  coronary 
atherosclerosis  with  tolbutamide 
administration  in  the  monkeys  does 
suggest  a  plausible  mechanism  by  which 
tolbutamide  could  affect  CV  mortality  in 
humans.  The  agency  has,  therefore, 
accorded  this  study  some  weight  in  its 
overall  judgment  on  the  need  for  a 
warning  with  respect  to  the  association 
reported  by  UGDP. 

71.  Several  comments,  in  referring  to 
studies  in  animals  and  humans, 
interpreted  them  as  confirming  or  failing 
to  confirm  the  Levy,  Lasseter,  and 
Palmer  work  cited  by  the  agency  in  the 
1975  proposal  as  a  possible  e}(planation 
of  the  UGDP  findings.  The  preamble  to 
the  proposed  rule  stated  that 
sulfonylurea  agents  had  been  reported 
to  have  a  positive  inotropic  effect  (i.e.. 
increased  force  of  muscular  contraction) 
on  the  heart  [Refs.  74  and  75).  and  that 
limited  animal  studies  had  also 
suggested  they  may  increase  the     - 
excitability  of  heart  muscule  (Ref.  75). 
The  agency  noted  that  an  increased 
oxygen  requirement  resulting  bom  a 
positive  inotropic  effect  could  be 
deleterious  to  patients  with  coronary 
cu'tery  disease  because  the  cardiac 
muscle  may  already  have  a  relative 
oxygen  deficit  from  reduced  blood  flow. 
One  comment  noted  that  other  studies 
with  different  results  were  not  discussed 
in  the  preamble,  and  several  such 
studies  were  cited  by  the  conunent 
(Refs.  76  through  83). 

The  agency  agrees  that  conflicting 
observations  on  the  inotropic  effects  of 
sulfonylurea  drugs  have  been  reported, 
which  may  in  part  be  due  to  differences 
in  experimental  design,  measured  end 
points,  species  examined,  dosage,  and 
acute  versus  chronic  exposure.  Although 
positive  inotropic  effects  for  tolbutamide 
have  been  observed  in  the  rabbit,  rat, 
and  cat,  no  effect  was  seen  in  dogs  (Ref. 
83).  Conflicting  results  also  have  been 
obtained  from  experiments  in  humans. 
Crockett  et  al.  measured  "systolic  time 
intervals,"  a  technique  that  is 
considered  to  reflect  inotropic  effects  on 
the  heart  and  involves  the  simultaneous 
recording  of  the  electrocardiogram,  the 
phonocardiogram,  and  the  carotid 
arterial  pulse  (Ref.  81).  No  positive 
inotropic  effects  were  noted  by  these 
investigators  in  11  diabetic  subjects 
treated  for  7  days  with  1.5  grams  of 
tolbutamide  orally,  or  after  the 


administration  of  1  gram  intravenously 
in  4  nondiabetic  subjects. 

Young  et  al.  also  measured  "systolic 
time  intervals"  following  the 
administration  of  intravenous 
tolbutamide  in  six  normal  subjects  (Ret 
82).  They  found  a  small  positive 
inotropic  effect  after  5  to  10  minutes  that 
seemed  to  correlate  more  with  serum 
insulin  levels  than  tolbutamide  levels. 
These  investigators  concluded  that  "the 
minor  late  inotropic  effects  are  of 
doubtful  clinical  significance  and  cannot 
be  invoked  to  explain  the  reported 
increased  cardiovascular  mortality  of 
patients  treated  with  tolbutamide." 
Hildner  et  al.  studied  the  effects  of  a 
250-milligram  intravenous  bolus  of 
tolbutamide  in  15  patients  requiring 
cardiac  catheterization  (Ref.  84).  These 
investigators  reported  that  the  drug 
produced  a  moderate  inotropic  effect  as 
determined  by  ventricidar  function 
curves.  In  summing  up  the  clinical 
evidence  for  an  inotropic  effect  of 
sulfonylureas,  Levy  stated  "they  may 
exert  positive  inotropic  effects  in  man. 
but  the  results  have  been  inconclusive, 
with  a  lack  of  responsiveness  being 
doamiented  more  fi%quently  than 
responsiveness"  (Ref.  83). 

"The  agency  agrees  that  it  cannot  be 
concluded  on  the  basis  of  available 
evidence  that  tolbutamide  has  a 
significant  inotropic  effect  on  the  human 
heart,  and  thus  does  not  view  that 
mechanism  as  explaining  the  increased 
CV  mortality  observed  with  tolbutamide 
in  the  UGDP  study. 

72.  Two  comments  drew  attention  to 
the  problem  of  interpreting  the  UGDP 
finding  of  excess  CV  mortality 
associated  with  the  administration  of 
two  chemically  unrelated  oral 
hypoglycemic  agents  (tolbutamide  and 
phenformin)  that  lower  blood  glucose  by 
different  mechanisms.  The  comments 
implied  that  there  is  no  reason  to  expect 
a  common  mechanism  of  action  relating 
use  of  these  drugs  to  increased  CV 
mortality.  One  of  these  conunents  stated 
that  this  situation  arouses  suspicion  that 
neither  agent  is  at  fault  but  rather  other 
factors  must  be  implicated. 

The  agency  agrees  that  the 
observation  of  excess  CV  mortality 
associated  with  the  administration  of 
chemically  unrelated  oral  hypoglycemic 
agents  is  unexpected.  A  mechanism  of 
action  has  not  been  established  by 
which  either  the  sulfonylureas  or  the 
biguanides  may  have  caused  increased 
CV  mortality  (see.  e.g.,  paragraphs  70 
and  71).  The  agency  agrees  that  the 
reported  association  of  increased  CV 
mortality  with  the  use  of  these  drugs 
would  be  strengthened  if  a  well- 
established  mechanism  or  mechanisms 
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were  known  that  explained  how  these 
agents  could  adversely  affect  the  CV 
system.  Nonetheless,  me  association 
reported  by  the  UGDP!  study  cannot  be 
dismissed  because  8U(ih  a  mechanism, 
v^ether  the  same  or  different  for  the 
two  classes  of  oral  hypoglycemic  agents, 
is  not  well  defined.  In  fact,  a 
demonstrated  mechanism  of  action, 
while  desirable  and  usually  available,  is 
not  necessarily  required  for  either 
scientific  or  r^julatory  reasons  to 
establish  a  warning,  or  for  that  matter, 
ttie  effectiveness  of  a  prug  for  marketing 
approvaL 

73.  Several  comments  stated  that  oral 
hypoglycemic  drugs  have  been 
demonstrated  to  be  s^e  in  private 
practice  and  that  an  increase  of  2V^ 
times  in  the  CV  mortality  would  have 
been  detected  by  practicing  physicians. 
Another  comment  stated,  however,  that 
it  is  not  to  be  expected  that  the  increase 
in  CV  mortahty  of  approximately  1 
percent  per  year  woul0  be  apparent  in 
retrospective  analysis!  of  clinical 
experience  or  private  practice. 

The  agency  does  no(t  agree  that  the 
increased  CV  mortalH|y  rate  observed  in 
the  UGDP  study  would  likely  be 
detected  by  practicing  physicians. 
Although  unusual  advjerse  drug  effects 
may  become  apparent  under  the 
uncontrolled  conditions  of  clinical 
practice,  CV  mortality  is  the  most 
common  cause  of  dealh  among  diabetic 
patients,  regardless  of  therapy. 
Increased  CV  mortality  to  the  extent 
observed  in  the  UGDp  study  is  far  more 
readily  detected  under  the  controlled 
conditions  of  a  large  i*andomized  clinical 
trial  such  as  the  UGDP  study  in  which 
mortality  experience  of  a  drug-treated 
group  can  be  systemajtically  recorded 
and  compared  to  that^of  a  comparable 
control  group. 

Labeling 

74.  Several  commei  ts  questioned 
whether  there  was  sufficient  basis  for  a 
warning  in  the  oral  hypoglycemic  drug 
labeling.  One  comment  stated  that  there 
is  insufficient  scientiQc  evidence  to 
support  a  warning  bu|  that  a  statement 
about  the  UGDP  studir  could  be  included 
in  a  "Clinical  Studies!'  section.  Other 
comments  pointed  out  that  proof  of 
hazard  is  not  require!  to  support  a 
warning. 

The  agency  conclui  les  that  the  UGDP 
study  provides  an  adequate  basis  for  a 
warning.  Although  interpretation  of  the 
study  is  subject  to  sotne  reservations, 
none  of  these  invalidates  the  reported 
association  between  increased  CV 
mortahty  and  tolbutamide.  The  1975 
proposal  (40  FR  28591]  pointed  out  that 


the  reqxiirement  for  a 


depend  upon  the  risk  being  proven  with 


warning  does  not 


certainty,  FDA's  regulations  on  the 
content  and  format  of  drug  labeling 
(9  201.57(a))  state  that  the  labeling  shall 
be  revised  to  include  a  warning  when 
there  is  reasonable  evidence  of  a  serious 
hazard  with  a  drug  and  that  a  causal 
relationship  need  not  have  been  proved. 
The  decision  on  what  constitutes 
reasonable  evidence  of  a  serious  hazard 
is  a  judgment  that  must  be  based  on  the 
available  scientific  information  and 
the  opinion  of  experts  who  interpret  that 
information.  The  agency  believes  that 
the  findings  reported  by  UGDP  of  an 
association  of  oral  hypoglycemic  drugs 
with  increased  CV  mortality  constitute 
reasonable  evidence  of  a  serious  hazard. 

The  agency  notes,  moreover,  that 
inasmudi  as  the  UGDP  study  has  been 
found  to  be  an  adequate  and  well- 
controlled  trial,  its  basis  as  a  warning  in 
prescription  drug  labeling  is  at  least  as 
legally  sufficient  as  the  type  of 
information  and  data  that  FDA 
regulations  permit  and  on  which  FDA 
frequently  reUes  for  warning  statements. 
"iTie  agency  does  not  believe  that  the    . 
findings  of  the  UGPD  study  should  be 
mentioned  only  in  a  "Clinical  Studies" 
section  of  the  labeling.  The  "Clinical 
Studies"  section  is  an  optional  section 
intended  to  be  used  for  detailed 
information  on  clinical  trials, 
particularly  those  supporting  the 
effectiveness  of  the  drug.  It  is  not  an 
appropriate  location  in  the  package         } 
insert  for  an  important  warning. 

FDA  has  revised  the  phrase  in  the 
proposal  (40  FR  28593)  that  the  findings 
of  the  UGDP  study  "provide  adequate 
scientific  basis-for  this  warning"  to  read 
"provide  an  adequate  basis  for  this 
warning."  Although  the  agency  believes 
inclusion  of  the  warning  is  supported 
scientifically  and  under  the  provisions 
of  its  warning  regulations,  it  believes  the 
word  "scientific"  is  not  needed  to 
explain  the  basis  for  the  warning. 

75.  Many  comments  stated  that  the 
wording  of  the  warning  should  be 
modified  to  note  that  there  are  other 
studies  that  do  not  support  the  findings 
of  the  UGDP  study,  or  to  state  more 
strongly  that  there  are  differences  of 
opinion  about  the  interpretation  of  the 
UGDP  study.  Other  comments  supported 
the  warning  as  worded, 

FDA  addressed  these  issues  in  the 
1975  proposal  (40  FR  28591).  which 
stated  that  in  conformity  with  FDA's 
policy,  warnings  must  be  presented  in 
unambiguous  terms  without  disclaimers 
or  qualifications  that  would  imdermine 
or  destroy  their  usefulness.  Thus,  there 
was  no  mention  in  the  proposed  warning 
of  other  studies  that  have  failed  to 
support  the  findings  of  the  UGDP  study. 
The  citing  of  studies  in  which  an 
association  between  increased  CV 


mortality  and  tolbutamide  was  not 
found  would  have  diminished  the 
warning  and  would  not  have  been 
consistent  with  S  1.21.  To  the  extent  that 
comments  have  cited  other  studies  as 
being  inconsistent  with  the  UGDP  study 
or  the  conclusions  embodied  in  this 
rulemaking,  this  preamble  sets  forth 
FDA's  reasons  for  rejecting  their 
conclusions  (see  paragraphs  60  through 
67)  in  favor  of  those  of  UGDP. 

The  warning  statement  adopted 
continues  to  acknowledge  the 
controversy  over  the  interpretation  of 
the  UGDP  study  but  states  that,  in  spite 
of  this,  the  UGDP  findings  provides  an 
adequate  basis  for  this  warning. 

To  acknowledge  more  clearly  that  the 
warning  is  based  on  the  UGDP  study, 
FDA  has  revised  the  first  sentence  of  the 
warning,  in  response  to  comments,  to 
state  that  the  administration  of  oral 
hypoglycemic  drugs  "has  been  reported" 
to  be  associated  with  increased  CV 
mortality. 

76.  Several  comments  challenged  the 
extension  of  the  UGDP  findings  to  other 
sulfonylurea  drugs.  Other  comments 
noted,  conversely,  that  there  was  no 
basis  for  assuming  that  the  concern  over 
the  possible  risk  of  mortality  did  not 
apply  to  other  oral  hypoglycemic  agents 
in  the  sulfonylurea  category. 

FDA  regulations  on  the  content  and 
format  of  dnig  labeling  state  that 
adverse  reactions  that  occur  with  drugs 
in  the  same  pharmacologically  active 
and  chemically  related  class,  if 
apphcable,  shall  be  hsted 
(I  201.57(g)(1)).  The  regulations  also 
state  that  the  warning  section  of  the 
labeling  or,  if  appropriate,  the 
contraindications  section  shall  identify 
any  potentially  fatal  adverse  reaction 
(5  201,57(g)(3)).  The  warning  required  by 
this  final  rule  states  that  only  one  drug 
in  the  sulfonylurea  category  was 
administered  in  the  UGDP  study  but  that 
because  of  close  similarities  in  mode  of 
action  and  chemical  structure,  it  is 
prudent  from  a  safety  standpoint  to 
consider  that  this  result  may  also  apply 
to  other  drugs  in  the  sulfonylurea 
category.  This  statement  is  both 
responsive  to  the  comments  and  is 
consistent  with  current  labeling 
regulations. 

77.  The  proposed  labeUng  included  the 
statement  in  both  the  "Indications"  and 
"Warnings"  sections  that  the  patient 
should  be  informed  of  the  advantages 
and  potential  risks  of  therapy  and 
should  participate  in  the  decision  to  use 
the  drug.  Several  comments 
recommended  that  the  labeling  be 
revised  to  require  signed  informed 
consent  by  patients  before  oral 
hypoglycemic  drugs  can  be  prescribed. 
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Other  cpmments  disagreed  with 
including  any  reference  to  informed 
consent  in  the  physician  labeling,  largely 
on  the  basis  of  alleged  increased 
malpractice  exposure. 

The  agency  has  not  traditionally 
viewed  making  recommendations  as  to 
informed  consent  to  be  a  proper  function 
of  prescription  drug  labeling.  Unlike  the 
case  of  investigational  new  drugs,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
contains  no  express  command  that 
informed  consent  be  obtained  for 
approved  uses  of  new  drugs.  The  agency 
believes,  however,  that  the  association 
reported  by  UGDP  study  is  sufficiently 
important  that  diabetic  patients,  in 
considering  their  therapeutic  regimen 
with  their  physicians,  would  benefit 
from  being  made  aware  of  it,  along  with 
the  advantages  and  potential  risks  of 
these  drugs  and  of  altenative  modes  of 
therapy.  Therefore,  the  agency  has 
retained  in  the  special  "Warning" 
section  the  revised  language  suggesting 
that  patients  be  informed  of  these 
matters.  The  agency  has  deleted  a 
similar  statement  from  the  "Indications" 
section  of  the  guideline  labeling  to  avoid 
unnecessary  duplication.  In  spite  of 
assertions  in  the  comments  to  the 
contrary,  the  agency  is  not  aware  of 
data  showing  increased  exposure  of 
physicians  to  malpractice  suits  as  a 
result  of  providing  warning  information 
about  drugs  to  patients. 

78.  Many  of  the  comments  in  favor  of 
the  labehng  requirements  expressed  the 
belief  that  the  patient  has  the  right  to 
know  about  adverse  reactions 
associated  with  a  drug  and,  where 
options  exist,  should  participate  in  the 
therapeutic  decision.  Several  comments 
recommended  that  all  prescription  drugs 
include  patient  labeling,  which  would 
provide  information  on  proper  use  and 
any  warnings  associated  with  the  drug. 

The  agency  agrees  that  patients  have 
a  right  to  know  about  adverse  reactions 
associated  with  a  drug  and  that  benefit/ 
risk  considerations  should  be  discussed 
with  the  patient.  The  "Warning"  section 
of  oral  hypoglycemic  drug  labeling  will 
retain  the  statement  that  the  patient 
should  be  informed  of  the  potential  risks 
and  advantages  of  these  drugs  and  of 
alternative  modes  of  therapy.  The 
statement  that  the  patient  should 
participate  in  the  decision  to  use  the 
drug,  however,  has  been  deleted.  An 
explanation  to  the  patient  of  the 
potential  risks  and  advantages  of  the 
drug  and  of  alternative  modes  of 
therapy  impUcidy  includes  the  patient  in 
the  therapeutic  decision  process.  The 
agency  believes  it  is  unnecessary  to  add 
as  part  of  a  required  warning  that  the 


patient  should  participate  in  the 
decision  to  use  the  drug. 

The  agency  is  not  proposing  to  require 
mandatory  patient  package  inserts 
(PPI's)  for  oral  hypoglycemic  drugs.  On 
the  basis  of  a  recent  review  of  its  PPI 
program  (see  47  FR  39249;  September  7, 
1982],  the  agency  believes  that  the  goal 
of  providing  patients  with  better 
information  about  prescription  drugs 
can  be  reached  more  effectively  by 
cooperating  with  health  professionals 
and  others  in  both  the  public  and  private 
sector  to  expand  upon  current  private 
initiatives  in  patient  education.  The 
agency  believes  that  the  potential  risk 
associated  with  the  use  of  oral 
hypoglycemic  drugs  does  not  warrant  a 
separate  rulemaking  procedure  to 
require  a  PPI  specifically  for  this  class  of 
drugs. 

79.  One  comment  stated  that  oral 
hypoglyemic  drugs  should  be 
contraindicated  in  obese,  non-insulin- 
dependent  diabetic  patients.  This 
recommendation  is  based  on  the 
observation,  supported  by  many 
comments  and  by  clinical  studies 
published  in  the  medical  literature,  that 
a  program  of  dietary  restriction, 
increased  physical  activity,  and  weight 
loss  is  frequenUy  effective  in  controlling 
hyperglycemia  in  such  patients. 

The  agency  agrees  that  such  a 
therapeutic  program  is  the  primary  form 
of  treatment  for  these  individuals  and 
that  glucose-lowering  drugs  are 
indicated  only  when  such  a  program  has 
clearly  failed  to  reduce  symptoms  and/ 
or  blood  glucose  levels.  The  agency  also 
recognizes  that  oral  agents  have  been 
used  inappropriately  in  obsese  patients 
before  an  adequate  dietary  and  exercise 
program  has  been  tried  as  an  alternative 
to  such  a  program.  These  issues  have 
been  emphasized  in  the  guideline 
labeling  for  this  class  of  drugs.  However, 
the  proper  use  of  oral  agents  in  some 
obese  patients  with  non-insulin- 
dependent  diabetes  can  still  result  in 
therapeutic  benefits  that  outweight  the 
attendant  risks.  Under  those 
circumstances,  a  contraindication  in  the 
labeling  against  use  in  all  obsese 
patients  with  non-insulin-dependent 
diabetes  would  be  inappropriate. 

80.  Several  conunents  suggested  that 
the  proposed  warning  described  a 
possible  risk  but  not  a  known  hazard  of 
the  drug  and,  therefore,  the  warning 
should  not  be  placed  in  a  box  or  in  bold 
type.  The  comments  argued  that  the 
proposed  warning  was  out  of  context 
with  the  risks  described  in  other  boxed 
warnings,  which  are  generally  well- 
estabUshed  and  serious  known  harards. 

The  agency  has  considered  these 
comments  carefully,  reviewed  a  number 


of  boxed  warnings  on  other  drugs,  and 
concluded  that  the  warning  should  be 
required  to  be  in  boldface  type,  but  not 
in  a  box.  Despite  the  continuing 
questions  on  the  relationship  between 
the  use  of  sulfonylurea  drugs  and 
increased  cardiovascular  mortality,  the 
potential  risk  is  too  serious  to  permit  the 
warning  to  appear  without  highlighting 
of  some  form.  Of  the  two  possibilities, 
box  or  boldface  type,  the  latter  is 
viewed  as  less  serious,  and  imlike  the 
use  of  a  box,  imposes  no  ancillary 
restrictions,  i.e.,  the  prohibition  against 
the  use  of  reminder  advertisements 
under  21  CFR  202.1(e)(2)(i).  The  agency 
believes  that  the  use  of  boldface  type 
without  an  accompanying  box  will  serve 
to  properly  advise  physicians  of  the 
seriousness  of  the  risk  but  will  avoid  the 
connotation  that  the  comments  describe 
as  being  associated  with  the  use  of  a 
box.  The  warning  will  have  a  heading 
entitied  "Special  Warning  on  Increased 
Risk  of  Cardiovascular  Mortality,"  a 
slight  change  from  the  title  in  the 
proposal. 

81.  Many  comments  objected  to  the 
sequential  ordering  of  treatment  in  the 
proposed  labeling  "Indications"  section, 
which  states  that  Oral  hypoglycemic 
drugs  should  be  used  only  in  those 
diabetic  patients  who  could  not  be 
controlled  by  diet  alone  and  in  whom 
insulin  could  not  be  used  because  of 
patient  unwillingness,  erratic  adherence 
to  the  injection  regimen,  poor  vision, 
physical  or  mental  handicap,  insulin 
allergy,  employment  requirement,  or 
other  similar  factors.  Many  comments 
maintained  that  such  wording 
represents  unjustified  interference  in  the 
practice  of  medicine,  and  that  the  choice 
of  therapy  should  be  left  to  the  judgment 
of  the  physician.  A  number  of  comments 
also  stated  that  this  approach  did  not 
give  adequate  weight  to  the  known  risks 
of  insulin  therapy,  particularly  the 
increased  risk  of  serious  hypoglycemic 
reactions.  Other  comments  supported 
the  proposed  "Indications"  section,  and 
one  comment  stated  that  the  wording 
relating  to  the  reasons  a  patient  cannot 
take  insulin  should  be  more  restrictive. 

The  agency  agrees  that  the  findings  of 
the  UGDP  study  are  not  sufficientiy 
strong  to  support  the  restrictions  on  use 
in  the  "Indications"  section  of  the 
labeling  stated  in  the  1975  proposal.  A 
large  number  of  criticisms  have  been 
directed  at  the  UGDP  study,  many  of 
which  on  careful  analysis  are  mistaken, 
argumentative,  or  irrelevant  to  the  issue 
of  increased  CV  mortaUty.  Some  of  the 
criticisms,  however,  raise  uncertainty  on 
some  aspects  of  the  study  that  tend  to 
diminish  the  strength  of  die  association 
between  the  use  of  tolbutamide  and 
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increased  CV  mortali^  reported  by 
UGDP  (see  Supplementary  Information 
section  preceding  coiriments). 

The  agency  concludes  that  the  UGDP 
study  provides  adequi  ite  evidence  to 
support  a  warning  on  p  risk  of  increased 
CV  mortality  The  agehcy  does  not 
believe,  however,  that  the  UGDP  study 
alone  provides  conclusive  evidence  of 
such  risk,  nor  does  th«  available 
information  from  all  8  ndies  taken 
together  provide  such  evidence.  If 
evidence  of  certainty  ^ere  available, 
more  stringent  regulatory  action,  such  as 
limitation  of  use  to  pa  tients  who  could 
not  use  alternative  th(  rapy,  or  even 
withdrawal  from  marl  :eting,  would  be 
appropriate  In  view  qf  some  uncertainty 
over  the  strength  of  the  association  and 
the  degree  of  risk,  hov  ^ever,  it  would  not 
be  consistent  with  FD  fv's  labeling 
policies  to  require  a  li  nitation  on  use  in 
addition  to  a  warning  The  agency  has 
therefore  withdrawn  ills  proposal  to 
include  a  statement  ir  the  labeUng  that 
the  use  of  oral  hypogl;  rcemic  drugs 
should  be  hmited  to  p  itients  who  cannot 
take  insulin  The  guid  'line  labeling  for 
this  class  of  drugs  cor  tinues  to 
emphasize  that  dietary  management  is 
the  primary  form  of  th  erapy  for  patients 
with  non-insulin-depe  ndent  diabetes. 

82.  Many  comments  addressed  the 
issue  of  the  relationsh  ip  of  blood  glucose 
control  to  the  long-tertn  complications  of 
diabetes.  Some  comments  opposed  the 
statement  in  the  propjised  labeling 
indicating  sulfonylure 
asymptomatic  patient 
were  in  favor  of  allo\ 
be  used  in  asymptomitic  patients,  but 
were  opposed  to  the  Statement  that  in 
considering  use  of  these  drugs  in  such 
patients,  it  should  be  recognized  that 
whether  or  not  contrqlling  the  blood 
glucose  is  effective  inj  preventing  the 
long-term  cardiovascnlar  or  neural 
comphcations  of  diabetes  is  an 
unanswered  scientific  question. 

The  agency  recognpes  that  recent 
observatioifs  in  animals  and  man 
support,  but  do  not  establish,  a  causal 
relationship  betweenielevated  blood 
glucose  and  diabetic  microvascular 
complications,  whicn  can  lead  to  retinal 
hemorrhages  and  imoairment  of  vision, 
renal  insufficiency,  and  gangrene  of  the 
toes.  There  is  less  evidence  to  support  a 
causal  association  between  elevated 
blood  glucose  and  ot]  ler  atherosclerotic 
changes  in  the  larger  arteries,  such  as 
those  leading  to  myocardial  infarction. 
Resolution  of  these  issues  will  depend 
on  the  results  of  future  studies 
employing  improved  methods  of  both 
treatment  and^tases^ent  of  control  of . 
blood  glucose. 

The  agency,  therefi  >re,  has  retained  in 
the  "Indications"  sec  don  of  the 


IS  for  use  in 

Other  comments 
ing  these  drugs  to 


guideline  labeling  for  oral  hypoglycemic 
drugs  a  statement  that  controlling  the 
blood  glucose  has  not  been  definitely 
established  to  be  effective  in  preventing 
CV  and  neural  complications. 

83.  One  comment  drew  attention  to 
the  need  to  revise  the  proposed  labeling 
to  include  the  risk  of  use  of  sulfonylurea 
drugs  during  pregnancy. 

The  agency  has  reviewed  this  issue 
and  agrees  with  the  comment.  Although 
it  is  known  that  sulfonylurea  drugs  cross 
the  placental  barrier  freely,  their 
teratogenic  potential  is  unclear. 
Neonatal  hypoglycemia  has  been 
reported.  In  addition,  control  of  blood 
glucose  that  is  acceptable  in  the 
nonpregnant  state  may  not  be 
appropriate  during  pregnancy.  The 
guideline  labeling  includes  a  weiming 
against  the  use  of  sulfonylurea  drugs  in 
pregnancy. 

84.  Two  comments  indicated  that 
more  emphasis  should  be  placed  in  the 
labehng  on  the  risk  of  hypoglycemia 
with  sulfonylurea  drugs. 

The  agency  agrees  with  the 
importance  of  emphasizing  this  risk  and 
those  conditions  known  to  be  associated 
with  a  greater  likelihood  of  such 
reactions.  The  labeling  proposed  in  1975 
and  the  current  guideline  labeling  point 
out  that  elderiy  patients  are  particularly 
susceptible  to  hypoglycemia,  as  are 
patients  with  impaired  hepatic  or  renal 
function,  patients  who  are  debilitated  or 
malnourished,  and  patients  with  adrenal 
or  pituitary  insufficiency.  The  labeling 
also  notes  that  hypoglycemia  is  more 
likely  to  occur  when  caloric  intake  is 
deficient  or  after  severe  or  prolonged 
exercise.  The  agency  concludes  that  the 
risk  of  hypoglycemia  is  adequately 
emphasized  in  the  guideline  labeling. 

85.  Several  comments  stated  that 
significant  differences  exist  between  the 
therapeutic  designs  of  the  1961  UGDP 
protocol  and  current  principles  of 
management  of  patients  with  non- 
insulin-dependent  diabetes.  In  view  of 
these  differences,  the  comments 
questioned  how  relevant  the  findings  of 
the  UGDP  study  are  to  current  patient 
management  methods.  Among  the 
diffra-ences  cited  were:  (1)  The  more 
recent  emphasis  on  diet  therapy  and 
exercise  as  the  initial  therapeutic 
approach  to  obese  patients  with  non- 

ir  sulin-dependent  diabetes;  (2)  the 
attention  to  identification  and  proper 
management  of  CV  risk  factors, 
including  the  treatment  of  hypertension 
and  the  avoidance  of  cigarette  smoking; 
(3)  the  individuabzation  of  drug  therapy, 
regardless  of  whether  insulin  or  oral 
agents  are  employed;  and  (4)  the  need 
for  more  frequent  patient-physician 
interaction  if  such  a  total  program  is  to 


be  successful  and  better  glucose  control 
is  to  be  achieved. 

The  agency  agrees  that  the  proper 
management  of  patients  with  non- 
insulin-dependent  diabetes  should 
include  the  practices  listed,  and  the 
guideline  labeling  for  this  class  of  drugs 
incorporates  such  recommendations. 
The  agency  does  not  agree,  however, 
that  differences  between  the  design  of 
the  UGDP  as  a  study  and  principles  of 
management  for  in^viduai  patients  with 
non-insulin-dependent  diabetes  are  a 
basis  for  now  considering  the  findings  of 
the  study  to  be  outdated  or  irrelevant  to 
proper  treatment  of  such  patients. 
The  issuance  of  this  regulation 
requires  an  amendment  to  §  201.59. 
Section  201.59  originally  estabUshed 
November  1, 1983,  as  the  date  by  which 
manufacturers  of  blood  glucose 
regulators,  including  oral  hypoglycemic 
drug  products,  were  required  to  have 
revised  labeling  complying  with  the 
labeUng  format  for  prescription  drugs 
under  §§  201.56,  201.57,  and 
201.100(d)(3).  Manufacturers  of 
sulfonylurea  blood  glucose  regulators 
were  notified  by  telephone  and  by  letter 
that  the  effective  date  for  submitting 
revised  labeling  would  be  extended  until 
some  time  after  the  final  rule  for  oral 
hypoglycemic  labehng  was  published  in 
the  Federal  Register. 

The  amendment  to  S  201.59  provides 
tfiat,  for  sulfonylurea  blood  glucose 
regulators,  revised  labeling  should  be 
submitted  within  90  days  after  the  date 
of  publication  of  this  final  rule  on  oral 
hypoglycemic  labehng,  and  that 
approved  revised  labeling  is  required  to 
accompany  products  inibally  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  180  days  after 
the  date  of  publication  of  the  final  rule. 
The  90-day  period  should  be  sufficient 
for  manufacturers  to  prepare  and  submit 
applications,  as  the  guideline  labeling 
provides  a  basis  for  much  of  the 
required  information.  The  agency  cannot 
assure  that  applications  not  submitted 
within  the  period  will  be  approved  in 
time  to  permit  manufacturers  to 
implement  required  labeling  changes  for 
oral  hypoglycemic  drug  products  by  the 
scheduled  effective  date  of  October  9, 
1984.  To  the  extent  that  individual 
manufacturers  may  be  unable  to  meet 
this  effective  date,  they  may  request  a 
waiver  under  the  provisions  of  21  CFR 
5.31  and  10.30.  Absent  extraordinary 
circumstances,  however,  FDA  will  not 
consider  a  waiver  of  the  effective  date 
for  the  warning  requirement.  This 
extension  allows  manufacturers  to  base 
their  revisions  on  information  provided 
in  this  final  rule  and  in  the  guideline 
labeling  for  oral  hypoglycemic  drugs. 
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The  availability  of  the  guideline  is  being 
announced  elsewhere  in  this  issue  of  the 
Federal  Register. 

V.  Economic  and  EnvinMimental  Impact 

The  agency  has  examined  the 
economic  impact  of  this  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  An 
assessment  of  the  economic  impact  has 
been  prepared  and  is  on  fUe  in  the 
Dockets  Management  Branch  (address 
above).  The  regulation  is  exempt  from 
the  requirement  of  a  regulatory 
flexibility  analysis  because  it  was 
proposed  prior  to  January  1, 1981. 

The  impact  assessment  covers  the 
one-time  costs  of  printing  of  package 
inserts.  This  is  a  relatively  inexpensive 
process  that  will  not  produce  costs  to 
the  industry  to  the  extent  that  they 
would  meet  the  threshold  for  a  major 
rule  as  specific  in  Executive  Order 
12291. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{d)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cimiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

VL  Paperwoik  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  reporting  and  recordkeeping 
requirements  in  S§  201.56,  201.57,  201.59, 
201.100(d),  which  set  forth  the  content 
and  format  of  labeling  for  human 
prescription  drugs  and  the  elective 
dates  when  revised  labeling  must  meet 
these  requirements,  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB).  The 
guideline  labeling  being  made  available 
by  the  agency  has  been  developed  in 
accordance  with  the  provisions  of  these 
sections.  The  requirements  under 
S  201.59,  as  amended  in  this  final  rule, 
for  revised  labeling  for  oral 
hypoglycemic  drug  products  will  not  be 
effective  tmtil  FDA  obtains  0MB 
approval  of  the  recordkeeping  and 
reporting  requirements  of  S§  201.56, 
201.57,  201.59,  and  201.100(d).  FDA  will 
publish  a  notice  concerning  OMB  review 
of  these  requirements  prior  to  July  10, 
1964. 

The  OMB  review  of  these 
requirements  does  not  apply  to  the 
effective  date  of  the  new  warning 
information  required  by  I  510.517 
because  that  warning  statement  is  not  a 
collection  of  information  as  defined  by 
OMB  (5  CFR  1320.7(c)). 
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Drugs,  Medical  devices,  Labeling. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701(a).  52  Stat  1050-1053  as  amended, 
1055  (21  U.S.C.  352,  355,  371(a)))  and 
under  authority  delegated  to  ihe 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Parts  201  and  310  are 
amended  as  follows: 

PART  201— LABELING 

1.  In  S  201.59,  in  the  table  by  revising 
the  entry  for  "Blood  glucose  regulators" 
to  distinguish  between  sulfonylurea  and 
other  types  of  blood  glucose  regulators 
and  by  adding  a  new  entry  for 
"Sulfonylurea  blood  glucose  regulators". 
As  revised,  the  entries  for  blood  glucose 
regulators  read  as  follows: 

§201.59  EffMtlv«<tat«of§§201.56. 
201.57, 201.100(dK3).  and  201.100(«). 
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PART  310-NEW  DRUGS 

2.  By  adding  new  S  310-517  to  read  as 
follows: 
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(a)  The  University  Group  Diabetes 
Program  clinical  trial  has  reported  an 
association  between  the  administration 
of  tolbutamide  and  increased 
cardiovascular  mortality.  The  Food  and 
Drug  Administration  has  concluded  that 
this  reported  association  provides 
adequate  basis  for  a  warning  in  the 
labeling.  In  view  of  the  similarities  in 
chemical  structiu%  and  mode  of  action, 
the  Food  and  Drug  Administration  also 
believes  it  is  prudent  from  a  safety 
standpoint  to  consider  that  the  possible 
increased  risk  of  cardiovascular 
mortality  from  tolbutamide  applies  to  all 
other  sulfonylurea  drugs  as  well. 
Therefore,  the  labeling  for  oral 
hypoglycemic  drugs  of  the  sulfonylurea 
class  shall  include  a  warning  concerning 
the  possible  increased  risk  of 
cardiovasctilar  mortality  associated 
with  such  use,  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Labeling  for  oral  hypoglycemic 
drugs  of  the  sulfonylurea  class  shall 
include  in  boldface  type  at  the  beginning 
of  the  "Warnings"  section  of  the 
labeling  the  following  statement: 

SPECLM  WARNING  ON  INCREASED  RISK 
OF  CARDIOVASCULAR  MORTALITY 

Hie  administration  of  oral  hypoglycemic 
drugs  has  been  reported  to  be  associated 
with  increased  cardiovascular  mortahty  as 
compared  to  treatment  with  diet  alone  or  diet 
plus  insulin.  This  warning  is  based  on  the 
study  conducted  by  the  University  Group 
Diabetes  Program  [UGDP),  a  long-term 
prospective  clinical  trial  designed  to  evaluate 
the  effectiveness  of  glucose-lowering  drugs  in 
preventing  or  delaying  vascular 
complications  in  patients  with  non-insulin- 
dependent  diabetes.  The  study  involved  823 
patients  who  were  randomly  assigned  to  one 
of  four  treatment  groups  [Diabetes,  19  (supp. 
2):  747-830, 1970). 

UGDP  reported  that  patients  treated,  for  5 
to  8  years  with  diet  plus  a  fixed  dose  of 
tolbutamide  (1.5  grams  per  day)  had  a  rate  of 
cardiovascular  mortality  approximately  2M 
times  that  of  patients  treated  with  diet  alone. 
A  significant  increase  in  total  mortality  was 
not  observed,  but  the  use  of  tolbutamide  was 
discontinued  based  on  the  increase  in 


cardiovascular  mortality,  thus  limiting  dw 
(qiportonity  for  the  stpdy  to  show  an  increase 
in  overall  gsortality.  Decile  controversy 
regarding  the  interpretatiao  at  theat  results, 
the  findings  of^VCSJP  study  provide  an 
adequate  basia  for  this  warning.  The  patient 
shoiUd  be  informed  of  die  potential  risks  and 
advantages  of  (name  of  drug)  and  of 
alternative  modes  of  therapy. 

Although  only  one  drug  in  the  sulfonylurea 
class  (tolbutamide)  was  included  in  this 
study,  it  is  prudent  from  a  safety  standpoint 
to  consider  that  this  warning  may  also  apply 
to  other  oral  hypoglycemic  drugs  in  this  class, 
in  view  of  their  close  similarities  in  mode  of 
action  and  chemical  structtire. 

Effective  dates.  Effective  October  9. 
1984  for  the  addition  of  new  warning 
information  under  (  310.517  and  for 
revision  of  labeling  under  S  201.59  for 
oral  hypoglycemic  drug  products  of  the 
sidfonylurea  class  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 

(Sees.  502,  505,  701(a),  52  Stat.  lOSO-1053  as 
amended,  1055  (21  U.S.C  352. 355. 371(a])) 
MarkNovitdi. 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Hecklac. 
Secretary  of  Health  and  Human  Services. 
Dated:  March  22, 1964. 

(Fit  Doc  S4-aeiO  FOad  «-S-S«i  »tt  Mil 
BMJJNQCOOE  4180-01-11 


21  CFR  Part  520 

Oral  Oosag*  Fonn  Nmv  Animal  Drugs 
Not  SubjMtto  Carttflcatlon; 
Gantamldn  SuHata  Oral  Solution; 
Corraction  v 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  cotrecticML 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  amended  the  animal  drug 
regulations  to  reOect  approval  of  a  new 
animal  drug  application  filed  by 
Schering  Corp.  providing  for  safe  and 
effective  use  of  gentamicin  sulfate  oral 
solution  in  swine  drinking  water  for 
control  and  treatment  of  colibacillosis 
and  dysentery.  This  doctmient  corrects 
an  editorial  error. 

EFRCTIVC  DATK  April  11. 1964. 

RM  WirrHER  INFOmiATION  CONTACT 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine]  (HFV-238).  Food  and  I^ug 
Administration.  5i00  Fishers  Lane. 
Rockville.  MD  20657. 301- 


f-Aliv  mtonmation:  In  FR 
Doc.  83-6266,  appearing  on  page  10301. 
in  the  issue  for  J^day,  March  11, 1963, 
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sulfate  oral 
fd)(2).  in  the 


the  following  correctio  n  is  made  on  page 

10302:  In  the  Rrst  colui  rm  under 

5  520.1044  Gentamicir  i 

solution,  in  paragTsphy   ,,  , 

second  hne,  the  word  ''for"  is  inserted 

between  the  words  "sfvine"  and 

"control". 

Dated:  April  4. 1964. 
William  B.  Bixlor. 

A  isociate  Director  for 
Compliance.  Center  for 

rFR  Doc  S4-W4Z  Filed  t-lO-M; 
MLUMQ  COW  41«0-«1-ll 


St  rveillance  and 
V  eterinary  Medicine. 

aio) 


a  is< 


DEPARTMENT  OF  HC  USING  AND 
URBAN  DEVELOPME  >IT 

Office  of  tfM  Assistant  Secretary  for 
Housing— Federal  Hc^sing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-44-980:  fR-1551] 

Property  Improveme  it  and 

Manufactured  Home  toans 

! 

agency:  Office  of  Assistant  Secretary 


for  Housing — Federal 
Commissioner,  HUD. 
action:  Final  rule. 


Housing 


summary:  Section  41(|  of  the  Housing 
and  Urban-Rui;al  Recovery  Act  of  1983 
(1983  Act)  amended  t^e  National 
Housing  Act  (NHA)  td  authorize  the 
Secretary  of  HUD  to  increase  maximum 
loan  limits  under  the  Title  I  loan 
insurance  program  fo^  combination 
manufactured  home  aind  lot  loans  and 
for  individual  lot  loans  in  high-cost 
areas.  In  no  case,  however,  may  the 
percentage  increase  in  the  maximum 
loan  limit  exceed  the  percentage  by 
which  the  maximum  fiortgage  amount  of 
a  one-family  residenoe  in  the  area  is 
increased  by  the  Secnetary  under  the 
NHA's  section  203{b)|basic  home 
mortgage  insurance  program.  This  rule 
implements  this  authority  and  sets  forth 
a  procedure  whereby  high-cost  limits  for 
specific  areas  will  be  published  by 
Notice  in  the  Federal  Register.  The  rule 
also  provides,  consistent  with  existing 
statutory  authority,  for  increased  loan 
amounts  in  Alaska,  Quam  and  Hawaii 
with  respect  to  sepi 
home  loans,  combini 
home  and  lot  loans. 
Section  418  of  the 
new  statutory  maximum  insurable  loan 
limits  for  manufactu^d  homes, 
combination  manufactured  home  and  lot 
loans,  and  loans  for  i  nanufactured  home 
lots  only.  The  rule  reflects  these 
changes. 
DATE  Effective  Datdt  May  22, 1984. 


ate  manufactured 
ion  manufactured 

ind  lot  only  loans. 

1983  Act  also  sets 


FOR  FURTHER  INFORMATION  CONTACT 

William  L  Halpem,  Acting  Director, 
Office  of  Title  1  Insured  Loans,  Room 
9160,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6680. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  revises  a  proposed  rule  which 
was  published  on  June  28, 1982  in  the 
Federal  Register  (47  FR  27867).  The 
proposed  rule  was  designed  to 
implement  Section  338  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  which 
authorized  the  Secretary  of  HUD  to 
increase,  up  to  a  maximum  of  $7500,  the 
loan  limits  otherwise  applicable  to  the 
purchase  of  manufactured  homes  and 
lots  or  lots  only.  The  rule  designated 
specific  high-cost  areas  throu^out  the 
country  as  eligible  for  the  increased  loan 
limits,  with  each  area  eligible  for  an 
increase  of  $2500,  $5000  or  $7500. 
depending  of  the  area's  average  single 
family  home  lot  cost  per  square  foot  as 
compared  to  the  national  average.  This 
rule  updates  the  proposed  rule  to 
implement  as  well  the  provisions  of 
Section  416  of  the  1983  Act. 

One  public  comment,  from  the 
Coordinating  Council  on  Manufactured 
Housing  Finance,  was  received  with 
respect  to  the  proposed  rule.  The 
Council  generally  applauded  the  high- 
cost  area  adjustments  as  a  positive  step 
toward  making  insured  financing 
available  to  prospective  homebuyers 
who  otherwise  would  not  qualify  for 
loans  because  of  unusually  high  land 
costs  in  their  area  of  the  country.  The 
Council  also  made  several  specific 
recommendations. 

The  Council  questioned  the 
desirability  of  HUD's  "fine  tuning"  the 
dollar  increases  allowable  through  a 
series  of  incremental  $2500  adjustments, 
rather  than  simple  allowing  a  flat  $7500 
"across  the  board"  increase  in  any 
designated  high-cost  area.  The 
Department  believes  that  adding  $2500, 
$5000  or  $7500  to  the  basic  loan  amount 
adds  from  20  to  60  percent  to  the  amount 
to  which  the  homebuyer  can  obtain  for  a 
lot  loan,  or  for  the  lot  portion  of  a 
combination  loan.  This  would  be 
significant  differentiation  in  maximum 
loan  amounts  (since  the  major  factors  in 
area  cost  differences  tend  to  be  land 
acquisition  and  site  development). 
However,  given  the  changes  in  the  law 
included  in  the  1983  Act,  this  final  rule 
departs  from  the  proposed  rule's 
incremental  adjustment  system  in  favor 
of  directly  linking  high-cost  area 
determinations  for  combination  loans, 
and  for  lot  only  loans,  to  the 
determinations  made  for  the  section 
203(b)  basic  home  mortgage  program. 


The  Coordinating  Council  also 
observed  that  only  a  very  small 
percentage  of  the  coimtry  is  included  on 
the  list  of  high-cost  areas.  In  fact,  the 
high-cost  areas  identified  in  the 
proposed  rule  contained  over  50  million 
people,  or  more  than  22  percent  of  the 
U.S.  population.  This  rule,  however,  by 
linking  high-cost  determinations  to  the 
section  203(b)  program,  will  increase  the 
number  of  affected  areas. 

Finally,  the  Coorciinating  Council 
noted  that  the  requirement,  set  forth  in 
the  preamble  of  the  proposed  rule,  for 
documenting  a  minimum  of  100  home 
sales  transactions  in  support  of  a  change  ' 
in  the  maximum  loan  limits  may  be 
overly  burdensome  to  someone  seeking 
to  prove  an  area  is  a  high-cost  area,  and 
the  Council  urged  HUD  to  be  more 
flexible  in  this  requirement.  The  final 
rule  establishes  a  more  flexible 
procedure  and  incorporates  this 
procedure  into  the  body  of  the 
regulation.  The  procedure  is  identical  to 
that  used  to  provide  for  requesting 
increases  in  the  section  203(b)  single 
family  home  limits  under  the  recently 
revised  24  CFR  203.18(b)  (see  48  FR 
54703).  Use  of  an  identical  procedure  is 
justified  because  of  the  statutory  linkage 
between  high-cost  area  limits  for  single 
family  homes  and  for  manufactured 
homes  and  lots  established  in  the  1983 
Act.  Also,  data  accepted  under  24  CFR 
203.18b  in  justification  of  increased 
mortgage  limits  will  also  be  directly 
relevant  to  a  showing  of  need  for 
increased  loan  limits  for  manufactured 
homes. 

The  1983  Act  revised  the  extent  to 
which  the  Secretary  is  authorized  to 
increase  loan  limits  with  respect  to 
combination  manufactured  home  and  lot 
loans  and  lot  only  loans.  Section  416(b) 
of  the  Act  continues  the  authority  of  the 
Secretary  to  increase  the  maximum  loan 
limits  under  the  Title  I  loan  insurance 
program  for  combination  manufactured 
home  and  lot  loans  and  individual  lot 
loans  located  in  high-cost  areas.  It 
provides,  however,  that  in  no  case  may 
the  percentage  increase  in  the  maximum 
loan  limit  exceed  the  percentage  by 
which  the  maximum  mortgage  amount  of 
a  one  family  residence  in  the  area  is 
increased  by  the  Secretary  under  the 
Section  203(b)  basic  home  mortgage 
insurance  program 

Section  203(b)(2)  of  the  National 
Housing  Act  provides,  in  part,  that 
"*  *  *  the  Secretary  may  increase  *  *  * 
dollar  amounts  on  an  area-by-area  basis 
to  the  extent  the  Secretary  deems 
necessary,  after  taking  into 
consideration  the  extent  to  which 
moderate  and  middle  income  persons 
have  limited  housing  opportunities  in 
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the  area  due  to  high  prevailing  housing 
sales  prices,  but  in  no  case  may  such 
limits,  as  so  increased,  exceed  the  lesser 
of  (A)  133  Vi  per  centum  of  the  dollar 
amount  specified  or  (B)  in  the  case  of  a 
one-family  residence.  95  per  centum  of 
the  median  one  family  house  prices  in 
the  area,  as  determined  by  the 

Secretary; The  regulation 

implementing  the  authority  granted  the 
Secretary  to  increase  home  mortgage 
limits  under  Section  203(b)  is  24  CFR 
203.16b.  The  most  recent  notice  setting 
forth  a  listing  of  high-cost  areas  and  a 
schedule  of  cost  increases  allowable  in 
each  area  was  published  on  December 
6, 1983  at  48  FR  54703. 

Section  416  of  the  1983  Act  permits  the 
maximum  dollar  limits  for  combination 
loans  and  for  manufactured  home  lot 
loans  to  b.e  increased  in  a  high-cost  area 
by  "not  to  exceed  the  percentage  by 
which  the  maximum  mortgage  amount  of 
a  one-family  residence  in  the  area  is 
increased  by  the  Secretary  under  section 
203(b)(2)."  Since  the  statutory  maximum 
dollar  limits  for  combination  loans  is 
currently  80%  of  the  maximum  for  a  one- 
family  residence  under  section  203(b)(2) 
($67,500  X  80% =$54,000),  and  since  the 
maximum  manufactured  home  lot  limit 
is  20%  of  the  section  203(b)(2)  limit 
($67,500  X  20%  =  $13,500),  the  most 
readily  calculated  means  of 
implementing  section  416  is  in  terms  of  a 
percentage  of  the  actual  high-cost  dollar 
limit  assigned  to  a  particular  area  under 
section  203(b)(2).  For  example,  the 
current  one-family  residence  mortgage 
limit  for  Stafford  County.  VA.  is  $90,000. 
Under  this  rule,  the  maximum  dollar 
limit  for  a  manufactured  home  and  lot  in 
Stafford  County  would  be  $90,000  X  .80, 
or  $72,000,  and  the  maximum  lot  only 
limit  would  be  $90,000  X  .20.  or  $18,<X)0. 

This  rule  implements  the  authority 
provided  in  Section  416  of  the  1983  Act 
by  providing  for  high-cost  area 
percentage  increases  for  combination 
manufactured  home  and  lot  only  loans 
of  up  to  a  maximum  of  the  percentage 
amount  by  which  one-family  residences 
in  the  area  have  been  increased 
pursuant  to  24  CFR  203.18b.  The  Notice 
accompanying  this  rule  more 
specifically  limits  any  increases  to  80 
percent  of  the  amount  the  Secretary  of 
HUD  has  allowed  under  the  section 
203(b)  program  for  combination  loans 
and,  for  lot  only  loans.  20  percent  of  the 
section  203(b)  amount  for  the  area. 

The  statutory  authorization  of  a 
linkage  between  section  203(b)  high-cost 
area  increases  and  Title  I  manufactured 
home  increases  makes  moot  many  of  the 
specific  provisions  contained  in  the 
proposed  rule  previously  published  in 
the  Federal  Register.  There  are. 


however,  major  similarities  and  a 
considerable  degree  of  continuity  with 
respect  to  these  rules.  Both  rules  limit 
high-cost  area  increases  in  the  Title  I 
manufactured  home  program  to 
combination  home  and  lot  loans  or  lot 
only  loans — i.e..  loans  wherein  the  cost 
of /and  is  involved.  Both  base  the 
justification  for  increased  loan  limits 
and  the  actual  amount  of  any  increase 
on  the  con^)arative  cost  of  single  family 
homes  in  various  areas  of  the  country. 
For  these  reasons,  the  Department 
believes  final  rulemaking  to  provide  the 
pubUc  and  the  industry  the  benefit  of 
these  increases  in  the  shortest  possible 
time  is  the  wisest  and  most  desirable 
course.  As  in  the  case  of  section  203(b) 
mortgage  limits,  public  participation  is  a 
continuing  process  with  reference  to 
these  loan  limits.  One  of  the  principal 
sources  of  information  leading  to 
periodic  changes  in  high-cost  area  limits 
in  data  received  from  the  public 
concerning  local  real  estate  costs. 
Accordingly,  the  loan  limits  arising  out 
of  this  rulemaking  are  published  for 
effect,  but  are  open  to  public  comment 
at  any  time. 

As  noted,  earlier,  this  final  rule  also 
incorporates  into  the  regulatory  text  a 
modified  version  of  the  procedure 
(previously  set  forth  in  the  preamble  of 
the  proposed  rule)  for  requesting 
changes  in  areawide  limits.  Any 
interested  person  is  invited  to  request  a 
change  in  the  maximum  loan  limits  in  a 
case  where  the  person  considers  that 
the  designated  maximum  limits  for  any 
area  (including  areas  currently  subject 
to  the  basic  loan  limits)  do  not 
accurately  reflect  the  extent  to  which 
moderate  and  middle  income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  sales  prices 
for  housing.  The  request  should  be 
accompanied  by  documentation  in 
support  of  alternative  maximum  loan 
limits.  Where  possible,  such 
documentation  should  include  (1)  a 
sample  listing  of  actual  sales  prices  for 
both  new  and  existing  one-family 
homes,  containing  the  address  of  each 
home,  the  sales  price,  the  month  and 
year  of  sale,  and  whether  the  home  was 
new  or  existing;  and  (2)  the  actual  or 
estimated  median  sales  price  for  both 
new  and  existing  homes  in  the  sample. 
The  sample  shotidd  be  representative  of 
the  total  sales  during  a  recent  period  of 
at  least  three  months  for  the  entire 
geographic  area  for  which  the  request  is 
made.  In  areas  where  the  ratifrof 
existing  sales  to  new  sales  is  three-to- 
one  or  greater,  an  increase  in  the  loan 
limits  may  be  based  upon  95  percent  of 
the  average  of  the  new  and  existing 
median  sales  prices. 


Requests  for  adjustpients  to  maximum 
loan  limits,  together  with  appropriate 
documentation,  should  be  submitted  to 
the  appropriate  HUD  field  office. 

A  Federal  Register  notice  published  to 
accompany  this  final  rule  announces 
that,  beginning  on  the  effective  date  of 
this  rule,  maximum  limits  for  high-cost 
area  manufactiu^d  home  and  loiloans 
and  lot  only  loans  will  be  determihed  by 
reference  to  the  published  one-family 
high-cost  mortgage  limits  for  the  Section 
203(b)  program.  The  Notice  references 
the  most  recently  published  complete 
listing  of  hi^-cost  area  limits  (48  FR 
54703,  December  6. 1983)  and  provides 
instructions  concerning  how  to  derive 
the  appropriate  manufactured  home 
limits.  Future  Notices  published  in 
accordance  %vith  24  CFR  203.18b 
announcing  high-cost  area  limits  will 
include  similar  instructions  regarding 
the  use  of  a  percentage  formula  to 
determine  appropriate  manufactured 
home  limits. 

In  addition  to  providing  for  necessary 
increases  in  high-cost  areas,  this  rule 
also  makes  appropriate  revisions  to  24 
CFR  201.530  and  201.1504  to  reflect  the 
new  maximum  manufactured  home 
limits  set  forth  in  section  416  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Hie  maximum  insurable  loan 
amount  for  the  purchase  of  a 
manufactured  home  only  is  increased 
from  $22,500  ($35,000  for  two  or  more 
modules)  to  $40,500  (whether  single  or 
multiple  module),  the  maximum  amount 
for  financing  the  purchase  of  a 
manufactured  home  and  suitability 
developed  lot  is  increased  from  $35,000 
($4^,500  for  two  or  more  modules)  to 
$54,000.  The  maximum  amount  for  the 
purchase  by  a  manufactured  home 
owner  of  a  suitably  developed  lot  only  is 
increased  from  $12,500  to  ^3.50a  These 
statutory  increases  provide 
manufactured  home  loan  limits  equal  to 
60  percent  of  the  section  203(b)  single 
family  home  mortgage  limit  for  the 
purchase  of  a  manufactured  home  only. 
80  percent  of  the  203(b)  limit  for  the 
purchase  of  a  combination  home  and  lot. 
and  20  percent  of  the  section  203(b)  limit 
for  the  purchase  of  a  manufactured 
home  lot  only.  These  revised  limits 
apply  to  all  manufactured  homes 
irrespective  of  the  number  of  modules. 
Since  there  is  a  considerable  overlap  in 
the  unit  sizes  and  sales  prices  between 
single-module  and  multi-module 
manufactiu%d  homes,  the  Congress  has  . 
determined  there  is  no  longer  any 
necessity  for  differing  maximum  loan 
amounts  for  single-module  and  multi- 
module  homes. 

In  revising  24  CFR  201.530  and 
201.1504  to  incorporate  these  new 
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maximum  loan  limits,  the  clauses 
limiting  financing  assistance  for  used 
manufactured  homes  to  those  homes 
previously  financed  with  a  Title  I  loan 
are  not  changed  in  spbstance.  Section 
415  of  the  Housing  atid  Urban-Rural 
Recovery  Act  of  1983  authorizes  loan 
insurance  for  used  manufactured  homes 
if  the  home  was  constructed  in 
accordance  with  the  standards  of  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  whether  or  not  the  home  was 
previously  insured.  This  change  will  be 
effected  in  proposedj  rulemaking  that  the 
Department  intends  to  publish  soon. 

Finally,  the  rule  revises  24  CFR  531  to 
permit  a  40-percent  ncrease  in 
otherwise  applicable  loan  amounts 
where  a  manufactiu^d  home  is 
purchased  and  located  in  Guam  or 
Hawaii.  Previously  the  regulation 
permitted  this  40  peflcent  increase  only 
with  respect  to  Alaska  although,  by 
statute,  Guam  and  FJawaii  were  also 
eligible  if  the  Secretiry,  by  regidation, 
so  authorized.  The  very  high  housing 
costs  in  both  Guam  tnd  Hawaii  clearly 
justify  extending  eli^bility  to  these 
areas.  In  a  similar  nianner  the  revision 
of  24  CFR  201.1504  iicludes  a  provision 
authorizing  a  40-per^ent  increase  in 
otherwise  applicable  loan  limits  where  a 
manufactured  homeland  lot  or  lot  only  is 
purchased  and  located  in  Alaska,  Guam 
or  Hawaii. 

The  information  cpllection  procedure 
in  this  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501-3520.1  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requiremi^nts  until  they  have 
been  approved  by  QMB  and  a  follow-up 
notice  indicating  effectiveness  is 
published  in  the  Federal  Register. 

In  accordance  wifh  regulations  in  24 
CFR  50.20(1],  this  nje  is  categorically 
excluded  from  an  environmental 
assessment  as  otheiwise  required  by  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347).    J 

This  rule  does  noi  constitute  a  "major 
rule"  as  that  term  i^  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation,  issued  qn  February  17, 1981. 
Analysis  of  the  rule]  indicates  that  it 
does  not:  (1)  Have  ^  annual  effect  on 
the  economy  of  $loi  miUion  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries; 
Federal,  State  or  lofal  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  {jdverse  effoct  on 
competition,  emplo;  rment,  investment, 
productivity,  innovftion,  or  on  the 
ability  of  United  Stites-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  implements  a  statutory  directive 
that  ordinarily-appUcable  Title  I  loan 
limits  be  raised  where  necessary  to 
reflect  higher  costs  of  housing  in 
particular  areas.  Its  impact  on  small 
entities  should  be  negligible. 

This  rule  was  listed  as  Item  H-43-82 
in  the  Department's  Semiannual  Agenda 
of  Regulations  pubUshed  on  October  17, 
1983  (48  FR  47431)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.162, 
Mortgage  Insurance — Combination  and 
Manufactured  (Mobile)  Home  Lot  Loan. 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Property  improvement, 
Mobile  homes,  Manufactured  homes  and 
lots. 

PART  201— PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

Accordingly.  24  CFR  Part  201  is 
amended  as  follows: 

1.  Paragraphs  (a)  and  (c)  of  S  201.530 
are  revised  to  read  as  follows: 

§  20 1 .530    Maximum  loan  amounts. 

(a)  Basic  limitation.  The  proceeds  of  a 
single  or  multi-section  manufactured 
(mobile)  home  loan  shall  not  exceed  the 
lesser  of  $40,500  or  116  percent  of  the 
total  price  for  such  home,  as  stated  in 
the  manufacturer's  invoice  (ninety 
percent  of  the  appraised  value  in  the 
case  of  a  used  manufactured  home 
previously  financed  with  a  loan  under 
this  part).  The.  appraised  value  of  a  used 
manufactured  home  shall  be  determined 
by  a  HUD-approved  manufactured  home 
appraiser. 

(c)  The  charges  and  fees  authorized  in 
paragraph  (b)  of  this  section  may  be 
added  to  the  loan,  if  the  inclusion  of 
such  items  does  not  increase  the  total 
loan  proceeds  to  more  than  $40,500. 

2.  Section  201.531  is  revised  to  read  as 
follows: 

§  201.531    Loans  In  Alasks,  Quam,  or 
Hawaii. 

llie  maximum  loan  amounts  set  out  in 


S  201.530  may  be  increased  by  not  to 
exceed  40  percent  of  the  otherwise 
authorized  maximum  where  the 
manufactured  home  is  purchased  and 
located  in  Alaska,  Guam,  or  HawaiL 

3.  Section  201.1504  is  revised  to  read 
as  follows: 

§  201.1504    Maximum  loan  amounts  and 


(a)  The  maximimi  loan  amount  for  a 
combination  loan  shall  not  exceed  the 
lesser  of: 

(1)  $54,000  for  the  purchase  of  a  single 
or  multi-section  manufactured  home  and 
a  suitably  developed  lot;  or 

(2)(i)  In  the  case  of  a  new 
manufactured  home,  130  percent  of  the 
total  price  of  the  home,  as  stated  in  the 
manufacturer's  invoice,  plus  the  actual 
cost  of  purchasing  and  installmg  a 
central  air  conditioning  system  or  heat 
pump  (if  not  installed  by  the 
manufacturer),  plus  the  Secretary's 
estimate  of  the  value  of  the 
manufactured  home  lot;  or 

(ii)  In  the  case  of  a  used  manufactured 
home  previously  financed  with  a  loan 
under  this  part,  90  percent  of  the 
Secretary's  estimate  of  the  value  of  the 
home,  plus  the  Secretary's  estimate  of 
the  value  of  the  manufactured  home  lot. 

(b)  The  maximum  loan  amount  for  the 
purchase  of  a  suitably  developed  lot  on 
which  to  place  a  manufactured  home 
owned  by  the  borrower  shall  not  exceed 
the  lesser  of  the  Secretary's  estimate  of 
the  value  of  the  lot  or  $13,500. 

(c)  The  maximum  term  of  the  insured 
loan  shall  not  exceed: 

(1)  20  years  and  32  days  for  a  single 
section  manufactured  home  and  a 
suitably  developed  lot; 

(2)  25  years  and  32  days  for  a  multi- 
section manufactured  home  and  a 
suitably  developed  lot;  or 

(3)  15  years  and  32  days  for  a  suitably 
developed  lot  on  which  to  place  a 
manufactured  home  owned  by  the 
borrower. 

(d)  For  any  geographical  area  where 
the  Secretary  determines  that  increases 
in  the  otherwise  applicable  loan  limits 
are  necessary,  after  taking  into 
consideration  the  extent  to  which 
moderate  and  middle  income  persons 
have  limited  housing  opportimities  due 
to  high  prevailing  housing  sales  prices, 
the  Secretary  may,  from  time  to  time,  set 
loan  limits  that  exceed  the  dollar  limits 
specified  in  this  section  by  publishing  a 
Notice  of  the  applicable  dollar  limits  in 
the  Federal  Register.  Except  for  Alaska, 
Guam  and  Hawaii,  the  doUar  limits  for  a 
high-cost  area  shall  not  be  increased  by 
more  than  the  percentage  by  which  the 
maximum  mortgage  amount  of  a  one- 
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family  residence  in  the  area  is  increased 
by  Notice  in  the  Federal  Registw  in 
accordance  with  24  CFR  203.18b.  With 
respect  to  a  manufactured  home  and 
suitably  developed  lot  or  a  suitably 
developed  lot  only  purchased  and 
located  in  Alaska,  Guam  or  Hawaii,  the 
maximum  loan  amounts  set  out  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  increased  in  an  amount  not  to 
exceed  forty  percent  by  publishing  a 
Notice  of  the  applicable  amounts  in  the 
Federal  Register. 

(e)  If  a  person  believes  that  the 
maximum  loan  limits  for  any  area  do  not 
adequately  reflect  the  extent  to  which 
moderate  and  middle  income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices,  the  person  may  submit 
docimientation  in  support  of  higher 
maximum  loan  limits.  Where  possible, 
the  documentation  should  include:  (1)  A 
sample  listing  of  actual  sales  prices  for 
both  new  and  existing  one-family  homes 
(including  condominium  sales  prices), 
containing  the  address  of  each  home, 
the  sales  price,  the  month  and  year  of 
sale,  and  whether  the  home  was  new  or 
existing;  and  (2)  the  actual  or  estimated 
median  sales  price  for  both  new  and 
existing  homes  in  the  sample.  The 
sample  should  be  representative  of  the 
total  sales  during  a  recent  period  of  at 
least  three  months  for  the  entire 
geographic  area  for  which  the  request  is 
made.  In  areas  where  the  ratio  of 
existing  sales  to  new  sales  is  three-to- 
one  or  greater,  an  increase  in  the  loan 
limits  may  be  based  upon  95  percent  of 
the  average  of  the  new  and  existing 
median  sales  prices. 

(f)  Requests  for  higher  maximum  loan 
limits,  together  with  supporting 
documentation,  should  be  sent  to  the 
appropriate  HUD  field  office.  The  field 
office  will  forward  the  request  and 
supporting  docimientation,  with  the  field 
office's  recommendation,  to  the 
Commissioner  for  determination. 

Authority:  Sec.  2(b),  National  Housing  Act 
(12  U.S.C.  1703(b))  and  Sec.  7(d).  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  April  4, 1984. 

Maurice  L.  BukaAaia, 

Assistant  Secretary  for  Housing— Federal 
Housing  Conunissioner. 

|FR  Doc  84-8882  FUad  4-10-61- 8:4S  ua] 
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[Docket  No.  N-84-1370;  FR1551] 

24  CFR  Part  201 

Property  Improvement  and 
Manufactured  Home  Loan* 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Rule-related  notice. 

summary:  Today's  edition  of  the  Federal 
Register  includes  a  final  rule  amending 
Part  201  of  title  24.  Code  of  Federal 
Regulations  to  provide  for  new  high-cost 
area  loan  limits  for  combination 
manufactuired  home  and  lot  loans  and 
for  individual  lot  loans. 
date:  This  notice  implements  the  rule 
and  explains  the  means  of  calculating 
high-cost  manufactured  home  loan  limits 
for  particular  areas. 
EFFECTIVE  DATE:  May  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L.  Halpem,  Acting  Director, 
Office  of  Title  I  Insured  Loans,  Room 
9160,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6680. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  By  final 
rulemaking  published  today  elsewhere 
in  today's  issue  of  the  Federal  Register 
the  Department  of  Housing  and  Urban 
Development  implemented  authority 
provided  in  section  416  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Act)  regarding  the  setting  of  loan  limits 
for  insured  manufactured  home  and  lot 
loans,  and  lot  only  loans,  under  section 
2  of  the  National  Housing  Act  (NHA). 

Under  section  416  of  the  Act,  the 
Secretary  is  permitted  to  make 
determinations  of  high-cost  area  limits 
for  manufactured  home  loans  involving 
the  purchase  of  a  manufactured  home 
and  lot,  or  a  lot  only,  by  reference  to 
high-cost  area  limits  established  by  the 
Secretary  for  one-family  residential 
mortgages  under  section  203(b)(2)  of  the 
NHA.  Manufactured  home  and  lot  or  lot 
only,  dollar  limits  may  be  increased  by 
"not  to  exceed  the  percentage  by  which 
the  maximum  mortgage  amount  of  a 
one-family  residence  in  the  area  is 
increased  by  the  Secretary  under  section 
203(b)(2)."  The  statutory  maximum  loan 
limit  for  a  manufactured  home  and  lot  in 
areas  other  than  high-cost  areas  is  set 
under  the  Act  at  $54,000.  That  amount  is 
80  percent  of  the  maximum  mortgage 
amount  for  a  one-family  dwelling 
insured  under  section  203(b)  of  the 
NHA.  Similarly,  the  Act  increases  the 
statutory  maximum  dollar  limit  for  a 
manufactured  home  lot  loan  to  $13,500 


for  areas  other  than  high-cost  areas. 
That  amount  is  20  percent  of  the  section 
203(b)  maximum  of  $67,500. 

Accordingly,  the  Secretary  has 
determined  that  the  most  appropriate 
means  of  implementing  section  416  of 
the  Act  is  by  application  of  a  simple 
formula  reflecting  the  relationship 
between  these  statutorily-set  maximum 
mortgage  and  loan  limits.  For  each  area 
where  the  Department  has  published 
high-cost  limits  tmder  section  203(b). 
other  than  Alaska,  Guam  or  Hawaii, 
high-cost  loan  limits  under  section  2(b) 
of  the  National  Housing  Act  will  be 
determined  as  follows: 

1.  For  combination  manufactured 
home  and  lot  loans  (section  2(b)(1)(D)  of 
the  NHA).  80  percent  of  the  one-family 
area-wide  mortgage  limit  set  out  in  the 
Notice  published  on  December  6, 1983  at 
48  FR  54703,  for  each  market  area 
designated  in  that  Notice  as  a  high-cost 
area  (except  Alaska,  Guam  and 
Hawaii). 

2.  For  lot  only  loans  (section  2(b)(1)(E) 
of  the  NHA).  20  percent  of  the  one- 
family  area-wide  mortgage  limit  set  out 
in  the  Notice  pubUshed  on  December  6. 
1983  at  48  FR  54703.  for  each  market 
area  designated  in  that  Notice  as  a  high- 
cost  area  (except  Alaska,  Guam  and 
Hawaii). 

Alaska.  Guam  and  Hawaii  high-cost 
loan  limits  are  exceptions  to  the  80% 
and  20%  formulations  set  out  above, 
because  pubUshed  high-cost  limits  for 
those  jurisdictions  are  derived,  in  part 
from  statutory  authority  other  than 
section  203(b]  of  the  NHA.-For  that 
reason,  loan  limits  for  manufactured 
homes,  combination  manufactured 
homes  and  lots,  and  for  lots  only,  in 
those  jurisdictions  are  being  set  in  this 
Notice  in  accordance  with  section  214  of 
the  NHA.  The  maximum  manufactured 
home  loan  limit  for  Alaska,  Guam  and 
Hawaii  will  be  $66,700,  the  maximum 
combination  loan  limit  will  be  $75,600. 
and  the  maximum  lot  only  limit  will  be 
$18,900.  Each  of  these  dollar  limits 
represents  140  percent  of  the  otherwise 
applicable  maximum  dollar  limits  set 
forth  in  section  2(b)  of  the  National 
Housing  Act. 

December  6, 1983  was  the  date  of  the 
most  recent  Notice  updating  high-cost 
area  mortgage  limits.  In  future  notices  of 
high-cost  area  limits  published  in  the 
Federal  Register  as  rule-related  notices 
under  the  autiiority  of  24  CFR  203.18b, 
specific  instructions  for  the  calculation 
of  loan  limits  under  section  2(b)  of  the 
NHA  will  also  be  included. 

As  an  example  of  the  applicability  of 
this  Notice,  the  first  high-cost  area  noted 
in  the  December  6. 1983  Fadand  Ragistar 
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Notice  (48  FR  54703,  5|705)  ii  the 
Boston.  MA.  PMSA  The  one-family 
mortgage  limit  publistied  for  that  area  is 
$72,70a  Under  this  Notice,  the  maximum 
loan  limit  for  a  combieation 
manufactured  home  a|id  lot  loan  would 
be  $58,160  ($72,700  X  M).  The 
maximum  lot  only  loah  limit  in  the 
Boston  PMSA  wmild  |e  $14,540  ($72,700 

x.ao). 

Dated  AptH  4.  U8C 
Maurica  L  B«fcid«l» 

AsaiatoBt  Secretary  for  doming— Federal 
Housing  Coauttisaioner. 

(PR  Doc  M-«n  FOmI  4-l»4t:  44s  un) 
I  COM  4I1«-Z7-a 


24  CFR  Pvts  203  and  234 
[Docfcat  Na  R-«4-1080J  FR  17221 

Mutual  Hortgag*  Instiranc*  and 
CondomMum  OnmadsMp  Mortgag* 
Insurance 

AQENCY:  Office  of  Asnstant  Secretary 
for  Housing — Federal  iHousing 
Commissioner,  HUD. 
ACnOM;  Final  rule.      | 

summary:  This  rule  (\]  codifies  the 
procedures  for  requealting  changes  to 
single  family  maximuin  mortgage  limits 
in  "high-cost"  areas,  (|Z]  amends  the 
potential  condominium  maximum 
insurable  amoimt  as  qecently  authorized 
by  the  Housing  and  UH>an-Rural 
Recovery  Act  of  1983,,  (3)  removes  two 
Appendices  listing  miximum  area 
mortgage  limits  from  jhe  Code  of 
Federal  Regulations,  #nd  (4}  codifies  the 
current  practice  of  establishing  area 
mortgage  limits  by  NQtice  published  in 
the  Federal  Register.  These  procedures 
enable  the  Commissioner  to  respond 
readily,  as  needs  arise,  to  changes  in 
sales  prices  in  geograt}hic  areas  where 
there  are  limited  housing  opportunities 
because  of  hi^  housing  sales  prices. 
EFFECTIVE  DATE:  Mayj  22. 1984. 
FOn  FIMTHER  INFOmi^TKM  CONTACT: 
John  J.  Coonts.  Directbr,  Single  Family 
Development  Divisio^i,  Department  of 
Housing  and  Urban  Development.  Room 
g27a  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410,  {202)  755-6720. 
(This  is  not  a  toll-fre^  number.) 

SUPFLEMENTARV  I 


Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C  1701-1749)  aufcorizes  HUD/FHA 
to  insure  mortgages  fpr  single  family 
residences.  These  indude  one-  to  four- 
family  residences  (se|e  section  203)  and 
one-family  units  in  condominiums  (see 


section  234(c]).  The  Housing  and 
Community  Development  Act  of  1980 
amended  the  NHA  to  permit  HUD  to 
change  the  mnYimiiTn  mortgage  amounts 
under  these  programs  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L  98-181. 
November  30, 1983)  (1983  Act) 
authorizes  HUD  to  provide  for  maximum 
mortgage  limits  for  one-family  units  in 
condominiums  which  are  the  same  as 
maximum  mortgage  limits  for  one-family 
residences  under  section  203(b)  of  the 
NHA  Section  214  of  the  NHA  provides 
special  high-cost  limits  for  Alaska, 
Guam,  and  Hawaii. 

Section  203  Programs.  Section  203(b) 
of  the  NHA  is  the  seminal  provision  for 
the  insurance  of  mortgages  covering 
single  family  residences,  and  many 
other  NHA  sections  adopt  the  basic 
provisions  contained  in  section  203. 
Other  sections  to  which  this  document 
applies  include:  Section  203(lc),  loan 
insurance  for  rehabilitation  of  a 
structure  used  primarily  as  a  residence; 
section  213.  cooperative  housing 
insurance;  section  220.  rehabiUtation 
and  neighborhood  conservation  housing; 
section  222.  mortgage  insurance  for 
servicemen;  section  240.  financing 
purchases  for  homeowners  of  the  fee 
simple  title  to  property  on  which  homes 
are  located;  section  244,  coinsurance; 
section  245,  graduated  payment 
mortgages;  and  sections  809  and  810. 
armcid  services  housing  mortgage 
insurance. 

Under  section  203(b),  the  Secretary 
may  increase  maximum  mortgage  limits 
on  an  area-by-area  basis  if  the  Secretary 
deems  it  necessary  after  considering  the 
extent  to  which  moderate-  and  middle- 
income  persons  have  limited  housing 
opportunities  in  the  area  due  to  high 
prevailing  housing  prices. 

Section  203(b)  provides  that  the 
increased  limit  for  any  area  may  not 
exceed  the  lesser  of  the  following: 

A.  133 Vi%  of  $87,500  in  the  case  of  a  one- 
family  residence:  133  Vi%  of  $7B,000  In  the 
case  of  a  two-family  residence;  133  V^%  of 
$92,000  in  the  case  of  a  three-famiiy 
residence;  133  V^X  of  $107,000  in  the  case  of  a 
four-family  residence. 

OR 

B.  95%  of  the  median  one-family  house 
price  in  the  area,  as  determined  by  the 
Secretary,  for  a  one-family  residence;  107%  of 
that  median  for  a  two-family  residence;  130% 
of  that  median  for  a  three-family  residence; 
150%  of  that  median  for  a  fbur-fanily 
residence. 

The  statutory  national  doUar  limits 
stated  in  A,  above,  are  specified  in  24 
CFR  203.18(a)  for  mortgages  insured 
under  section  203  of  the  NHA  In 


accordance  with  24  CFR  203.18b,  the 
limits  have  been  increased  in  designated 
areas  on  five  occasions  in  the  last  two 
years.  See  47  FR  917  Oanuary  7. 1982);  47 
FR  52570  (November  22. 1982):  48  FR 
15724  (April  12. 1983);  48  FR  33351  0«ly 
21, 1983)  and  48  FR  54703  (December  8, 
1983).  The  area  limits  established  in 
January  1982  and  before  are  set  forth  in 
Appendix  A  of  24  CFR  Part  203.  The 
December  6. 1963  document  contained 
an  updated  list  of  all  increased  area 
limits. 

Section  234  Program.  Section  234  of 
the  NHA  authorizes  mortgage  insurance 
for  one-family  units  in  condominium 
projects.  Under  this  section,  the 
Secretary  may  increase  the  maximum 
mortgage  amount  on  an  area-by-area 
basis  if  the  Secretary  deems  it  necessary 
after  considering  the  extent  to  which 
moderate-  and  middle-income  persons 
have  limited  housing  opportunities  in 
the  area  due  to  high  prevailing  housing 
prices.  Section  420  of  the  1983  Act 
amended  section  234  to  allow  the 
Secretary  to  increase  one-family 
condominium  maximum  mortgage  limits 
to  those  provided  for  one-family  homes 
under  section  203(b)(2).  Thus,  "high- 
cost"  increases  for  condominiums  may 
not  exceed  the  lesser  of  the  following: 

A133V^%of$67,500;or 

E  05%  of  the  median  one-family  house 
price  in  the  area,  as  determined  by  the  ■ 
Secretary. 

The  statutory  national  dollar  limit  is 
specified  in  24  CFK  234.27(a)  for 
mortgages  insured  under  section  234  of 
the  NHA.  In  accordance  with  24  CFR 
234.27(b),  the  limits  have  "been  increased 
in  designated  areas  on  several 
occasions.  An  updated  list  of  increased 
area-wide  limits,  which  includes 
changes  adopted  through  December  . 
1983.  was  published  at  48  FR  54703.  The 
area  limits  established  in  January  1982 
and  before  are  set  forth  in  Appendix  A 
of  24  CFR  Part  234.  - 

Section  214.  In  addition  to  the  "high- 
cost"  limits  discussed  above,  the  NHA 
provides  special  limits  for  Alaska. 
Guam,  and  Hawaii.  Section  214  states  ' 
that  if  the  Secretary  determines  that, 
because  of  higher  prevailing  costs,  it  is 
not  feasible  to  construct  dwellings  in 
those  areas  within  the  maximum 
mortgage  limits  without  sacrificing 
sound  stand€u-ds  of  construction,  desigb 
or  Uvability,  the  mortgage  limits  may  be 
increased  beyond  the  statutory  "hig^- 
'  cost"  area  limits  indicated  above.  These 
limits*,  however,  may  not  exceed  the 
otherwise  applicable  amotmts  by  more  - 
than  one-half.  Regidatory  provisions 
regarding  special  high-cost  limits  for 
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Alaska,  Guam,  and  Hawaii  are  found  at 
24  CFR  203.29  (single  family  residences) 
and  234.49  (one-family  units  in 
condomnium  projects).  An  updated  list 
of  limits  for  these  areas,  which  includes 
changes  through  December  1983,  was 
published  at  48  FR  54703. 

This  Document 

The  Code  of  Federal  Regulations 
currendy  contains  an  Appendix  A  to 
each  of  Parts  203  and  234,  that  sets  forth 
increased  mortgage  limits  in  designated 
geographic  areas.  Regulatory  provisions 
in  both  Parts  203  and  234  authorize  the 
Commissioner  to  change  statutory  dollar 
limitations  specified  in  the  regulation 
"or  in  Appendix  A  *  *  *  by  publishing 
the  dollar  limitation  in  the  Federal 
Register." 

As  noted  above,  area  dollar 
limitailons  have  been  raised  more  often 
than  annually  and,  as  a  result,  the  list  in 
Appendix  A  tends  to  be  out-of-date. 
Accordingly,  the  Department  is 
removing  Appendix  A  from  both  Part 
203  and  Part  234.  The  complete  list  of 
area-wide  limits  will  be  updated  and 
republished  in  a  rule-related  notice  in 
the  Federal  Register  at  least  annually. 

The  regulatory  text  in  Parts  203  and 
234  is  also  being  revised  to  reflect  more 
clearly  the  current  practice  under  which 
changes  in  maximum  mortgage  limits  in 
"high-cost"  areas  are  established  by 
rule-related  notice  published  in  the 
Federal  Register.  Because  rule-related 
notices  appear  in  the  "Rules  and 
Regulations"  section  of  the  Federal 
Register,  these  new  mortgage  limits 
documents  will  be  carried  in  all  of  the 
Federal  Register  indexes.  This  should 
ensure  quick  accessibility  to  the 
information  on  an  ongoing  basis. 

As  discussed  previously,  section  420 
of  the  1983  Act  authorizes  the 
Department  of  establish  "high-cost" 
limits  for  condominium  units  that  are  the 
same  as  those  for  one-family  homes 
provided  for  in  section  203(b)(2)  of  the 
NHA.  The  Department  has  determined 
that  making  higher  limits  possible  for 
condominiums  (if  the  Commissioner 
determines  that  there  are  limited 
housing  opportimities  because  of  high 
housing  sales  prices)  will  benefit 
moderate-  and  middle-income  persons 
wishing  to  purchase  homes.  For  this 
reason,  the  Department  is  amending  24 
CFR  234.27(a)  to  parallel  the  one-family 
provisions  contained  in  24  CFR 
203.18(a). 

This  final  rule  also  incorporates  into 
24  CFR  203.18b  and  234.27  the  procedure 
previously  contained  in  notices  and 
described  below  for  requesting  changes 
in  area  limits.  Under  this  procedure,  any 
party  is  invited  to  request  a  change  in  a 
maximtmi  mortgage  limit  if  the  party 


believes  that  the  otherwise  applicable 
limit  for  the  area  (whether  or  not  it 
contains  a  '^high-cost"  adjustment)  does 
not  accurate^^  reflect  the  extent  to 
which  moderate-  and  middle-income 
persons  have  limited  housing 
opportimities  because  of  high  prevailing 
housing  sales  prices.  Any  persons  may 
submit  documentation  in  support  of  an 
alternative  maximum  mortgage  limit 
Where  possible,  the  documentation 
should  include:  (1)  A  sample  listing  or 
actual  sales  prices  for  both  new  and 
existing  one-family  homes,  including 
condominium  sales  prices.  This  listing 
should  contain  a  brief  address  of  each 
property,  county  location,  the  sales 
price,  month  and  year  of  sale  and 
whether  the  property  is  new  or  existing; 
and  (2)  the  actual  or  estimated  median 
sales  price  for  all  new  and  existing 
home  sales  included  in  the  sample.  Any 
sample  should  be  representative  of  the 
total  sales  that  were  made  during  a 
recent  period  of  at  least  three  months 
for  the  entire  geographic  area  for  which 
the  request  is  made.  In  areas  where  the 
ratio  of  existing  sales  to  new  sales  is 
three-to-one  or  greater,  an  increase  in 
the  mortgage  limit  may  be  based  on  95 
percent  of  the  average  of  the  new  and 
the  existing  media  sales  prices. 
Therefore,  in  these  areas,  the 
docimientation  may  also  include 
separate  median  sales  prices  for  both 
the  new  and  existing  homes. 

Requests  for  adjustments  to  maximum 
mortgage  limits,  together  with 
supporting  documentation,  should  be 
sent  to  the  appropriate  HUD  field  .office. 
The  field  office  will  forward  the 
documented  request  and  supporting 
material,  with  the  field  office's 
recommendations,  to  the  Commissioner 
for  determination. 

In  addition,  thi^rule  clarifies  24  CFR 
203.29  and  234.49  by  specifically  stating 
that  the  Commissioner  has  authority  to 
increase  statutory  mortgage  limits  in 
Alaska,  Guam,  or  Hawaii  in  amounts 
not  to  exceed  the  applicable  maximum 
(including  any  "high-cost"  increases)  by 
more  than  one-half  thereof.  These 
sections  also  include  provision  for 
parties  to  submit  documentation  in 
support  of  alternative  maximum 
mortgage  limits  where  high  costs  make  it 
infeasible  to  construct  dwellings  without 
sacrificing  sound  standards  of 
construction,  design  or  livability. 

The  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  551-559)  establishes 
procedures  for  agencies  to  follow  in 
promulgating  rules.  The  requirements  for 
informal  rulemaking  include  the 
opportunity  for  prior  notice  and  written 
comment  before  the  adoption  of  a  final 
rule  (see  5  U.S.C.  553).  The  APA  also 
provides  exemptions  &x)m  this  proposed 


rulemaking  requirement  in  certain 
circumstances. 

The  portions  of  this  rule  that  amend 
agency  procedure  are  exempted  by  5 
U.S.C.  553(b)(A)  from  the  proposed 
rulemaking  requirements  of  the  APA 
Other  portions  of  this  rule  implement 
section  420  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (1983  Act). 
These  amendments  impose  no  burden 
on  the  public,  but  rather  provide  new 
benefits  to  purchasers  of  condominiums. 
For  this  reason,  the  Department  has 
determined  that  implementation  of  the 
1983  Act  provision  falls  within  the 
proposed  rulemaking  exemption 
contained  in  5  U.S.C.  553(a)(2). 

As  a  matter  of  policy,  HUD  frequendy 
provides  for  public  participation  in 
rulemakings  of  this  type.  However,  the 
Department  has  determined  that  good 
cause  exists  for  isstung  this  rule  without 
prior  opportunity  for  public  comment 
As  stated  before,  this  rule  either 
conforms  the  Department's  regulations 
to  current  practice  or  implements  a 
specific  statutory  provision.  Therefore, 
the  Department  has  determined  that  it  is 
contrary  to  the  public  interest  to  delay 
implementation  of  these  changes. 

Odier  Matters 

By  a  separate  rulemaking,  the 
Department  may  make  additional 
changes  to  the  loan-to-value  ratio 
sections  of  24  CFR  Parts  203  and  234  set 
out  in  this  rule.  Section  424  of  the  1983 
Act  authorizes  the  Department  to 
increase  the  maxinum  loan-to-value 
ratio  for  mortgages  insured  to  cover  one- 
to  four-family  residences  occupied  by 
the  mortgagor,  that  have  an  appraised 
value  at  the  time  the  mortgage  is 
accepted  for  insurance  of  not  more  than 
$50,000.  The  increased  loan-to-value 
ratio  would  allow  97  percent  of  the 
entire  appraised  value  to  be  insured  by 
HUD,  thus  reducing  the  downpByment 
requirement  of  the  mortgagor. 
Authorization  to  implement  this 
provision  is  conditioned  upon  the 
Secretary  of  HUD  making  a  finding  that 
implementation  of  the  provision  will  not 
adversely  affect  the  actuarial  soundness 
of  the  Federal  Housing  Administration 
mortgage  insurance  program.  The 
Department  has  not  yet  made  this 
determination. 

The  information  collection  procedure 
in  this  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501-3520  and  has  been  assigned 
OMB  Control  Number  2502-0302. 

In  accordance  with  regulations  in  24 
CFR  5020(1),  this  rule  is  categorically 
excluded  from  an  environmental 
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I 


in  cost  or  prices 
Jual  industries, 
!  government 
kc  regions;  or  (3) 


assessment  as  required  by  the  National 
Environmental  Policy  jAct  (NEPAJ  (42 
U.S.C.  4321-4347). 

This  rule  does  not  qonstitute  a  "major 
rule"  as  that  tenn  is  dlefined  in  Section 
Ifb]  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  nofc  (1)  Have  anjannual  effect  on 
the  economy  of  $100  ^lillion  or  more;  (2) 
cause  a  major  increaa 
for  consumers,  indivi^ 
Federal,  State,  or  loa 
agencies,  or  geograpl 
have  a  signiBcant  adverse  effect  on 
competition,  employiaent,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  competb  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisiois  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  Certifies  that  this 
rule  does  not  have  a  Significant 
economic  impact  on  i  substantial 
number  of  small  entities.  As  noted 
above,  the  changes  effected  by  this  rule 
do  not  alter  the  substjantive  rights  or 
interests  of  any  entities,  including  small 
entities.  I 

This  rule  was  Uste^  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47418,  47434)  under 
Executive  Order  12231  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  aumbers  are,  for 
Part  203, 14.117  and  ^.118.  and  for  Part 
234, 14.133. 

List  of  Subjects 

24  CFR  Part  203 


Loan  programs: 
community 
insurance. 


24  CFR  Part  234 


Condominiums. 
Homeownership. 

Accordingly,  24 
are  amended  as  foUciws 


OR 


ho  ising  and 
developu  lent  mortgage 


M>rtg 


age  msurance, 
Parts  203  and  234 


PART  203— MUTUAI.  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS  j 

1.  Appendix  A  to  fart  203  is  removed. 

2.  In  S  203.18b,  paragraph  (a)  is 
revised  to  read  as  follows: 

i  20X18b    IncTMwed  rnortgaga  anMMjnt 

(a)  For  any  geographic  area  in  which 
the  Conunissioner  fi^ds  that  moderate- 
and  middle-income  fiersons  have  limited 
housing  opportimities  due  to  high 
prevailing  housing  sales  prices,  the 
Commissioner  may  from  time  to  time  set 


mortgage  limits  that  exceed  the  dollar 
limitations  specified  in  S  203.18(a)  to  the 
extent  the  Commissioner  deems 
necessary  by  publishing  the  applicable   ' 
dollar  limitations  in  a  Notice  in  the 
Federal  Register. 

(1)  If  a  party  believes  tha-t  the 
mortgage  limit  for  any  area  (including  an 
area  for  which  the  mortgage  limits 
contained  in  S  203.18(a)  apply),  does  not 
accurately  reflect  the  extent  to  which 
moderate-  and  middle-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices,  the  party  may  submit 
documentation  in  support  of  an 
alternative  mortgage  limit.  Where 
possible,  the  documentation  should 
include: 

(i)  A  sample  listing  of  actual  sales 
prices  for  both  new  and  existing  one- 
family  homes,  including  condominium 
sales  prices.  This  listing  should  contain 
a  brief  address  of  each  property,  county 
location,  the  sales  price,  month  and  year 
of  sale  and  whether  the  property  is  new 
or  existing;  and 

(ii)  The  actual  or  estimated  median 
sales  price  for  all  new  and  existing 
home  sales  included  in  the  sample. 
Any  sample  should  be  representative  of 
the  total  sales  that  were  made  during  a 
recent  period  of  at  least  three  months 
for  the  entire  geographic  area  for  which 
the  request  is  made.  In  areas  where  the 
ratio  of  existing  sales  to  new  sales  is 
three-to-one  or  greater,  an  increase  in 
the  mortgage  limit  may  be  based  on  95 
percent  of  the  average  of  the  new  and 
the  existing  median  sales  prices. 
Therefore,  in  these  areas,  the 
documentation  may  also  include 
separate  median  sales  prices  for  both 
the  new  and  existing  homes. 

(2)  Requests  for  alternative  mortgage 
hmits,  together  with  the  supporting 
documentation,  should  be  sent  to  the 
appropriate  HUD  field  office.  The  field 
office  will  forward  the  request  and 
supporting  material,  with  the  field 
office's  recommendation,  to  the 
Commissioner  for  determination. 

3.  By  adding,  at  the  end  of  S  203.18b. 
the  foUowing: 


(Approved  by  0MB  and  assigned  0MB 
control  number  2502-0302] 

4.  In  S  203.29,  paragraphs  (b)  and  (c) 
are  redesignated  as  (c)  and  (d), 
respectively,  a  new  paragraph  (b)  is 
added,  and  paragraph  (a)  is  revised  to 
read  as  follows: 

9203J29    Ellgil>l« nnortsagM In Alaalui, 
Quam,  or  HawaU. 

(a)  If  the  Commissioner  finds  that, 
because  of  higher  prevailing  costs  in 


Alaska,  Guam,  or  Hawaii,  it  j^  not 
feasible  to  construct  dwellings  within 
the  maximum  mortgage  limits  provided 
in  this  part  without  sacrificing  sound 
standards  of  construction,  design,  or 
livability,  the  Commissioner  may 
increase  the  principal  obligation  of 
mortgages  insurable  for  those  areas 
under  this  part  by  the  publishing  in  the 
Federal  Register  a  Notice  stating  the 
amounts  necessary  to  compensate  for 
such  costs,  but  not  to  exceed,  m  any 
event,  the  otherwise  applicable 
maximum  (including  any  high-cost  area 
increases)  by'inore  than  one-half 
thereof. 

(b)  If  a  party  believes  that  the 
otherwise  applicable  mortgage  limit 
needs  to  be  increased  to  reflect  the 
extent  to  which  high  costs  make  it 
infeasible  to  construct  dwellings  i|pthout 
sacrificing  sound  standards  of 
construction,  design  or  livability,  the 
party  may  submit  documentation  in 
support  of  an  alternative  mortgage  limit. 
This  documentation  should  include 
actual  or  estimated  costs  of  such  items 
as  design,  construction,  materials,  and 
labor.  In  addition,  actual  sales  prices  of 
new  homes  may  be  submitted,  together 
with  any  other  dociunentation  requested 
by  the  Commissioner.  Requests  for 
alternative  mortgage  limits,  together 
with  supporting  documentation  should 
be  sent  to  the  appropriate  HUD  field 
office.  The  field  office  will  forward  the 
request  and  supporting  material,  with 
the  field  office's  recommendation,  to  the 
Commissioner  for  determination. 
•        «        ♦        •        • 

5.  By  adding,  at  the  end  bf^^  203.29, 
the  following: 

(Approved  by  OMB  and  assigned  OMB 
control  number  2502-0302) 

PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

6.  Appendix  A  to  Part  234  is  removed. 

7.  In  S  234.27,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  234.27    Maximum  mortgage  amounts. 

(a)  Occupant  mortgagors.  Except  for 
"high-cost"  mortgage  limits  provided  for 
in  paragraph  (b)  of  this  section,  a 
mortgage  executed  by  a  mortgagor  who 
occupies  the  unit  shall  not  exceed  the 
lesser  of  the  amounts  in  paragraphs 
(a)(1)  and  (a)(2)  or  (a)(1)  and  (a)(3)  of 
this  section,  as  follows: 

(1)  Dollar  limitation.  A  dollar 
limitation  of  $67,500. 

(2)  Loan-to-value  limitation — 
approval  before  construction.  A  loan-to- 
value  limitation  of  97  percent  of  the  first 
$25,000  of  the  Commissioner's  estimate 

'  of  the  appraised  value  of  the  family  unit 
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as  of  the  date  the  mortgage  is  accepted 
for  insurance.  (100  percent  of  $25,000  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  $25,000  and  the  items  of 
prepaid  expense  approved  by  the 
Commissioner  minus  $200,  whichever 
appraised  amount  or  sum  is  the  lesser  in 
the  case  of  a  mortgagor  meeting  the 
veteran  quaUfkation  provided  in 
S  203.18(b)  of  the  this  chapter),  and  95 
percent  of  such  value  in  excess  of 
$25,000  if  the  mortgage  covers  a  dwelling 
which: 

(i)  Was  approved  for  mortgage 
insiu'ance  before  the  beginning  of 
construction,  or     ■' 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  the  begiiming  of  construction,  or 

(iii)  Was  completed  more  than  one 
year  before  the  date  of  the  appUcation 
fm  mortgage  insurance,  or 

(iv)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction. 

f3)  Loan-to-vaJue  limitation-no 
p^vious  approval.  A  loan-to-value 
limitation  of  90  percent  of  the  entire 
appraised  value  of  the  dwelling,  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  if  the  dwelling  does  not  meet 
the  requirements  of  paragraph  (a)(2)  of 
this  section. 

(b)  Increased  mortgage  amount  For 
any  geographic  area  in  which  the 
Commissioner  finds  that  moderate-  and 
middle-income  persons  have  limited 
housing  opportimities  due  to  high 
prevailing  housing  sales  prices,  the 
Commissioner  may  from  time  to  time  set 
mortgage  limits  that  exceed  the  dollar 
limitation  specified  in  paragraph  (a)(1) 
of  this  section  to  the  extent  the 
Commissioner  determines  to  be 
necessary,  by  publishing  the  applicable 
dollar  limitations  in  a  Notice  in  the 
Federal  Register.  The  increased  dollar 
limitation  shall  not  exceed  the  lesser  of 
133.33  percent  of  the  amount  speciHed  in 
paragraph  (a)(1)  of  this  section,  or  95 
percent  of  die  median  one-family  house 
price  in  the  area  as  determined  by  the 
Commissioner. 

(1)  If  a  party  believes  that  the 
mortgage  limit  for  any  area  (including  an 
area  for  which  the  mortgage  limit 
contained  in  paragraph  (a)(1)  of  this 
section  applies),  does  not  accurately 
reflect  the  extent  to  which  moderate- 
and  middle  income  persons  have  limited 
housing  opportimjties  because  of  high 
prevailing  housing  sales  prices,  the  party 
may  submit  documentation  in  support  of 
an  alternative  mortgage  limit.  Where 


possible,  such  documentation  should 
include: 

(i)  A  sample  listing  of  actual  sales 
prices  for  both  new  and  existing  one- 
family  homes,  including  condominium 
sales  prices.  This  listing  should  contain 
a  brief  address  of  each  property,  county 
location,  the  sales  price,  month  and  year 
of  sale  and  whether  the  property  is  new 
or  existing;  and 

(ii)  The  actual  or  estimated  median 
sales  price  for  all  new  and  existing 
home  sales  included  in  the  sample. 
Any  sample  should  be  representative  of 
the  total  sales  that  were  made  during  a 
recent  period  of  at  least  three  months 
for  the  entire  geographic  area  for  which 
the  request  in  made.  In  areas  where  the 
ratio  of  existing  sales  to  new  sales  is 
three-to-one  or  greater,  an  increase  in 
the  mortgage  limit  may  be  based  on  95 
percent  of  the  average  of  the  new  and 
the  existing  median  sales  prices. 
Therefore,  in  these  areas,  the 
documentation  may  also  include 
separate  median  sales  prices  for  both 
the  new  and  existing  homes. 
•     (2)  Requests  for  alternative  mortgage 
limits,  together  with  supporting 
documentation,  should  be  sent  to  the 
appropriate  HUD  field  office.  The  Held 
office  will  forward  the  request  and 
supporting  material,  with  the  field 
office's  recommendation,  to  the 
Commissioner  for  determination. 


8.  By  adding,  at  the  end  of  §  234.27. 
the  foUowing: 

(Approved  by  OMB  and  assigned  OMB 
control  number  2502-0302) 

9.  Section  234.49  is  amended  by 
redesignating  paragraph  (b)  as  (d),  and 
by  adding  new  paragraphs  (b)  and  (c)  as 

follows: 

S  234.49    EllgitHe  mortgagee  m  Alaaka, 
Guam,  or  HswaH. 

*        *        •        •        * 

(b)  If  the  Commissioner  finds  that, 
because  of  higher  prevailing  costs  in 
Alaska,  Guam,  or  Hawaii,  it  is  not 
feasible  to  construct  dwellings  within 
the  maximum  mortgage  limits  provided 
in  this  part  without  sacrificing  sound 
standards  of  construction,  design,  or 
livability,  the  Commissioner  may 
increase  the  principal  obligation  of 
mortgages  insurable  for  those  areas 
under  this  part  by  pubUshing  in  the 
Federal  Register  a  Notice  stating  the 
amounts  necessary  to  compensate  for 
such  costs,  but  not  to  exceed,  in  any 
event,  the  otherwise  applicable 
maximum  (including  any  high-cost  area 
increases)  by  more  than  one-half 
thereof. 

(c)  If  a  party  believes  that  the 
otherwise  applicable  mortgage  limit 


needs  to  be  increased  to  reflect  the 
extent  to  which  high  costs  make  it 
infeasible  to  construct  dwellings  without 
sacrificing  sound  standards  of 
construction,  design  or  livability,  the 
party  may  submit  documentation  in 
support  of  an  alternative  mortgage  limit 
This  documentation  should  indude 
actual  or  estimated  costs  of  such  items 
as  design,  construction,  materials,  and 
labor.  In  addition,  actual  sale  prices  of 
new  homes  may  be  submitted,  together 
with  any  other  documentation  requested 
by  the  Conunissioner.  Requests  for 
alternative  mortgage  limits,  together 
with  supporting  documentation,  should 
be  sent  to  the  appropriate  HUD  field 
office.  The  field  office  will  forward  the 
request  and  supporting  material,  wnth 
the  field  office's  recommendation,  to  the 
Commissioner  for  determination. 


10.  By  adding,  at  the  end  of  §  234.49. 
the  following: 

(Approved  by  OMB  and  assigned  OMB 

control  number  2502-0302] 

(Sees.  203.  211. 214.  234,  National  Housing  Act 

(12  U.S.C  1708. 1715b,  1715d.  171Sy):  Sec. 

7(d}.  Department  of  HUD  Act  (42  U.S.C 

3535(d))) 

Dated:  April  S,  1984. 
Maurice  L  BaikMhle. 
Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc  84-8aW  FUad  4-l».M:  M6  aal 
BIUJMQ  CODE  4210-Z7-M 


0EPARTMEI4T  OF  THE  TREASURY 

FIscai  Servtc* 

31  CFR  Part  224 

Ragulationt  Which  Gov«m  Fadarai 
Proc—  Aganta  of  Suraty  Companlaa 

aqcncy:  Bureau  of  Government 

Financial  Operations,  Fiscal  Service. 

Treasury. 

action:  Revision  of  Statute  Citatitms. 

tUMMlAllY:  The  Department  of  the 

Treasury  is  revising  its  surety 

regulations  at  31  CFR  Part  224  in  order 

to  reflect  statutory  citation  changes  as  a 

result  of  recodification. 

imCnVI  DATE  ^ril  ll,  1964. 

FOR  niRTNDI  aiFOWMATIOII  CONTACT: 

Mrs.  Terry  Boyer,  Operations  Staff 

(Surety),  Bureau  of  Government 

Financial  Operations,  Department  of  the 

Treasury.  Washington,  D.C.  20228,  (202- 

634-5763) 

•uwiCMBiTAfiv  information: 

List  of  SubJM^a  In  31  CFR  Part  224 

Surety  bonds. 
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In  order  to  comply  irith  the 
recodification  of  Titlele  of  the  United 
States  Code  to  Title  3i.  enacted 
September  13, 1982,  31  CFR  Part  224  is 
hereby  amended  as  fallows: 


PART  224-{  AMENDED] 


Luthority"  to  read: 
,  unless  otherwise 


1.  By  revising  the  ' 

AndMrity:  31  U.S.C  I 
noted. 

2.  By  revising  S  224|l  to  read: 

S  224.1    Statutory  pfw^ston. 

The  rules  and  regul  itions  in  this  part 
are  prescribed  for  cai  rying  into  effect 
Section  1  of  the  act  ajiproved  July  30. 
1947  (31  U.S.C.  9306). 
V  3.  By  revising  the  si  atute  citation  in 
t#e  Power  of  Attome; '  form  in  §  224.4  to 
read: 

S  224.4    Power  of  Attorney;  fonn. 

•  •  *  desiring  to  comf  ly  with  Section  9306 
of  Title  31,  United  State*  Code,  hereby 
constitutes  and  appoints  *  *  *. 

9224.7    [AnMnded] 

4.  By  revising  the  address  in  §  224.7  to 
read:  *  *  *  Surety  Stiff,  Bureau  of 
Covemment  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 
*        •        *        •       I* 

Department  Circular  No.  901  is  also  at 
this  time  amended  to  reflect  these 
technical  changes. 
April  2, 1984. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secret^. 


(FR  Doc  M-944S  Piled  4-10-M: 
BIUJNOCOOE  4aiO-3S-H 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  Na  RM83-6;  Order  No.  557] 

Order  Amending  Ru|e»  of  Practice  and 
Procedure 


April  5, 1984. 
AaENCV:  Postal  Rate 
action:  Final  rule. 


summary:  This  final  rule  requires  the 


Postal  Service  to  file 


Commission. 


a  report  of  changes 


in  cost  data  collectiopi  systems  ninety 
days  prior  to  implem  entation  of  changes 
in  procedures  emplo  red  by  the  Postal 
Service  to  collect  and  process  data. 
Only  changes  in  data  collecting, 
processing  and  reporting  which  result  in 
the  reaggregation  or  {aggregation  of 
existing  data  are  required  to  be 
disclosed  in  the  report  Subpart  6  of  the 
Commission's  rules  ^f  practice,  39  CFR 
3001.102,  is  being  amended  to  indicate 


that  a  miscellaneous  report  giving  notice 

of  changes  in  data  collection  systems  is 

to  be  filed  with  the  Conunission  by  the 

Postal  Service. 

EFFECTIVE  DATE:  June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

David  F.  Stover,  General  Counsel  2000  L 
Street.  N.W..  Washington.  D.C.  20268- 
0001,  (telephone)  (202)  254-3824). 
SUPPLEMENTARY  INFORMATION:  The 

Postal  Rate  Commission  (Commission) 
is  an  independent  regidatory  body 
whose  major  responsibility  is  to  hold 
public  hearings  when  the  Postal  Service 
proposes  changes  in  postal  rates  and 
classification  of  mail.  After  hearings  on 
the  record  pursuant  to  39  U.S.C  3624. 
the  Commission  transmits  a 
recommended  decision  to  the  Governors 
of  the  Postal  Service  who  may  approve, 
allow  under  protest,  reject  or  modify  the 
Commission's  recommended  decision. 
39  U.S.C.  3622-3625. 

In  reaching  recommendations  on  rates 
and  classification  matters,  the 
Commission  relies  on  cost  data 
developed  by  the  Postal  Service's  data 
collection  systems.  Changes  in  these 
systems  may  result  in  the  collection  of 
new  data  or  the  combination, 
reconfiguration  or  elimination  of  data 
previously  available.  This  process  could 
possibly  result  in  data  critical  to  the 
allocation  of  costs  consistent  with  past 
piacticcs  to  classes,  subclasses  and  rate 
categories  of  mail  being  no  longer 
available  to  the  Commission.  Whether 
these  changes  to  the  data  systems  result 
in  data  of  greater  value  for  the  purpose 
of  cost  allocation,  over  that  previously 
provided,  may  not  be  ascertainable  until 
the  data  are  reviewed  by  the 
Commission  in  the  context  of  a  S  3024 
proceeding.  However,  by  the  time  the 
Commission  has  the  opportimity  to 
review  these  changes,  current  data 
equivalent  to  that  previously  provided 
may  no  longer  be  available  and  thus  the 
Commission  could  be  unable  to  utilize 
costing  precedents. 

To  insiue  that  the  Commission  would 
be  able  to  follow  costing  precedent,  on 
October  25, 1982.  the  Commission  issued 
a  Notice  of  Proposed  Ruling  in  Docket 
No.  RM83-2  which  inter  alia  proposed 
amending  section  54(h](10)  of  its  rules  of 
practice  (39  CFR  54(h)(10))  to  require  the 
Postal  Service  to  collect  and  provide,  at 
least  as  supplemental  data,  whatever 
information  is  necessary  to  follow  past 
precedent.  47  FR  49687  (November  2, 
1982).  Taking  account  of  the  Postal 
Service's  claim  that  such  a  rule  would 
require  costly  duplication  in  the 
Service's  data  systems,  the  Commission 
revised  its  October  25, 1982  proposed 
rule  substantially  in  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 


RM83-6.  48  FR  46545  (October  13. 1983). 
Docket  No.  RM83-6  had  been  instituted 
in  January  1983,  to  provide  a  vehicle  for 
considering  problems  associated  with 
the  Commission's  proposed  amendment 
to  section  54(h)(10). 

In  Docket  No.  RM83-6,  the 
Commission  proposed  amending  its 
rules  of  practice  to  require  the  Postal 
Service  to  provide  advance  notice  of 
changes  in  its  data  collection  and 
reporting  systems  which  would  preclude 
the  Commission  from  attributing  and 
assigning  costs  consistent  with 
procedures  developed  in  prior 
Commission  proceedings.  Upon  receipt 
of  notice  of  proposed  changes,  the 
proposed  rule  would  have  allowed  the 
Commission  to  hold  hearings  to  consider 
and  possibly  reject  the  proposed  data 
collection  system  changes.  Rejection  of 
proposed  changes  under  the  proposed 
rule  would  have  resulted  in  requiring  the 
Postal  Service  to  provide  cost  segment 
data  which  would  allow  the  Commission 
to  attribute  and  assign  costs  consistent 
with  past  practices. 

The  Commission  anticipated  that  the 
provisions  to  the  proposed  rule  reflected 
in  the  October  4. 1983  Notice  of 
Proposed  Rulemaking,  would  correct 
many  of  the  problems  associated  with 
the  original  proposal.  However,  in  the 
Postal  Service's  opinion,  the  revised  rule 
continued  to  be  unworkable.  Thus,  the 
Service  requested,  and  the  Commission 
granted  the  Service's  request  for  a 
legislative-type  hearing  to  consider  the 
problems  associated  with  the 
Commission's  proposed  rule.  Through  a 
legislative-type  hearing,  the  Postal 
Service  would  be  able  to  present  its      ' 
views  as  to  the  infeasibility  of  the 
Commission  participating  in  the  process 
of  changing  the  Postal  Service's  data 
collection  systems. 

On  March  14, 1984.  the  Commission 
held  a  legislative-type  hearing  to 
provide  5ie  Postal  Service  an 
opportunity  to  orally  elaborate  on 
problems  it  had  with  the  Commission's 
proposed  Rule  54(h)(10).  At  that  hearing, 
the  Service  explained  the  lengthy 
process  required  to  effectuate  changes 
in  Postal  Service  data  collection  forms 
by  the  begirming  of  a  fiscal  year, 
October  1.  Focusing  on  Form  260a  the 
Service's  primary  cost  data  collection 
form,  the  Service  Indicated  that  from 
December  to  March  of  the  preceding 
year,  headquarters  personnel 
communicated  with  staff  in  the  regions 
to  solicit  and  discuss  proposed  changes 
in  Form  2600.  After  extensive  study  of 
proposals,  in  March  or  April,  a  modified 
Form  2600  is  developed  for  printing.  The 
Service  then  contacts  the  Census  Bureau 
to  create  an  "art  copy."  After  this  "art 
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copy"  is  prepared  in  April  or  May,  the 
Government  Printing  Office  begins 
printing  the  form.  Printing  requires 
approximately  two  months. 

During  the  same  period,  the  Service 
begins  the  process  of  modifying  training 
manuals  and  the  creation  of  training 
material.  From  June  through  September, 
postal  personnel  are  trained  in  the  use 
of  the  revised  forms.  It  is  estimated  that 
approximately  600  data  collection 
supervisory  personnel  are  trained  at  six 
seminars. 

The  time  period  required  to  develop 
data  collection  forms,  train  personnel, 
revise  manuals  and  print  new  forms 
does  not  appear  to  leave  sufHcient 
latitude  for  the  Service  to  give  notice  of 
changes  to  the  Commission  and  for  the 
Commission  to  conduct  proceedings 
evaluating  the  changes  as  contemplated 
by  the  Commission's  proposed  Rule 
54(h)(10).  Consequently,  the  Commission 
has  decided  to  modify  the  thrust  of  the 
Commission's  earlier  proposals.  Instead 
of  a  rule  which  contemplates  the 
possibility  of  active  Commission 
participation  in  changes  in  data 
collection  systems,  the  rule  adopted  is 
passive  requiring  the  Service  to  simply 
notify  the  Commission  of  changes  in 
data  collection  systems.  This  objective 
is  achievable  by  amending  section  102 
of  the  Commission's  rules  of  practice  to 
provide  for  the  filing  of  a  miscellaneous 
report  giving  notice  of  changes  in  data 
systems.  Accordingly,  Rule  54  does  not 
need  to  be  amended.  By  this  means,  the 
Commission  will  be  able  to  be  informed 
in  advance  to  changes  in  data  systems, 
without  interfering  with  the  orderly 
evolution  of  changes  in  Postal  Service 
data  systems. 

At  the  legis'ative-type  hearing,  the 
Service  requested  clarification  as  to 
what  type  of  changes  in  data  systems 
were  contemplated  by  the  Commission's 
proposed  rule.  As  the  proposed  rule  is 
simply  a  notice  provision,  it  is  an  easy 
task  for  the  Service  to  give  notice  to  the 
Commission  of  changes  at  the  same  time 
it  gives  notice  of  these  changes  to  those 
responsible  for  collecting  and  processing 
data.  Nevertheless,  the  rule 
contemplates  that  notice  be  given  of 
changes  only  when  the  change  may 
result  in  aggregations,  reaggregations,  or 
refinements  to  the  Service's  data 
collection  systems.  Notice  need  not  be 
given  of  changes  which  result  only  in  a 
further  disaggregation  of  data.  In  this 
regard  the  rule  retains  the  QO-day 
advance  notice  provision  as  a  guideline. 
We  expect  that  on  occasion,  for 
practical  reasons,  the  Service  will  not 
meet  this  standard. 

Finally,  at  the  legislative-type  hearing, 
the  Service  was  particularly  troubled  by 
the  discussion  in  the  October  4, 1984 


Notice  of  Proposed  Rulemaking  referring 
to  "methodological  precedent". 
However,  the  proposed  rule  itself  did 
not  use  that  language.  Instead,  the  rule 
stated  that  the  Service  shall  give  90  days 
notice  "prior  to  implementing  changes  in 
data  collection,  data  processing,  or 
manner  of  data  presentation  that  would 
preclude  the  Commission  from 
attributing  and  assigning  cost  segments 
consistent  with  the  methods  used  by  the 
Commission  to  attribute  and  assign 
costs  in  the  most  recent  omnibus  rate 
case."  The  Commission  believes  that 
this  definition  is  a  satisfactory 
description  of  the  Commission's  intent 

However,  as  classification,  the 
Commission  does  not  contemplate  that 
notice  be  given  every  time  headquarters 
personnel  clarifies  or  makes  minor 
changes  in  instructions  to  field  or 
processing  personnel.  As  with  any  new 
rule,  it  is  possible  that  uncertainty  may 
arise  in  particular  situations.  In  those 
instances,  the  Service  should  provide 
the  required  notice  and  seek  an  opinion 
as  to  whether  in  the  future  the  reporting 
requirement  contemplates  notice  of  the 
subject  change. 

Impact  of  proposed  changes.  Pursuant 
to  Executive  Order  12291,  the     - 
Commission  finds  that  the  rule  change 
does  not  constitute  a  "major  rule."  The 
change  deals  with  reporting 
requirements  and  it  is  not  anticipated 
that  it  could  result  in  an  appreciable 
change  in  the  costs  of  participating  in 
Commission  proceedings.  Nor  will  the 
change  have  any  adverse  effect  on 
competition,  employment  or  the  other 
factors  listed  in  E.0. 12291. 

The  above  analysis,  that  the  proposed 
rule  change  does  not  constitute  a  major 
rule  for  purposes  of  E.0. 12291,  applies 
with  equal  force  to  the  regulatory 
Flexibility  Act.  In  the  notice  of  proposed 
rulemaking  the  Commission  stated  that 
it  would  welcome  comments  as  to 
whether  the  rule  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  well  as 
suggestions  as  to  how  to  minimize  any 
such  impact.  The  Commission  received 
no  comments  addressing  this  issue. 

List  of  Subjects  in  39  CFR  Part  3001 

Administration  practice  and 
procedure. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

We  hereby  amend  Rules  102(d]  of  our 
rules  of  practice  by  revising 
S  3001.102(d)(4): 

S  3001.102    FHIng  raports. 


(d) 


*  • 

•  •  • 


(4)  Notice  of  Changes  in  Data 
Reporting  Systems  (90  days  before 
implementing  changes  in  data  r^mrting 
systems). 

(39  U.S.C.  3803.  3622.  3623) 

By  the  Commission. 
Charles  L.  Clapp. 
Secretary. 

[FS  Doc  S«-«eS4  Filed  4-10-84;  MS  am] 
MIXMO  CODE  771V01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
IOA-FRL-2S63-71 

Grants  for  Construction  of  Treatment 
Worlcs 

AOENCV:  Environmental  Protection 

Agency. 

action:  Deviation  to  rule. 

summary:  Under  the  authority  of  40  CFR 
30.1004,  the  Environmental  Protection 
Agency  (EPA)  has  issued  a  class 
deviation  from  40  CFR  35.935-9  for 
EPA's  "Construction  Grants  for 
Wastewater  Treatment  Works" 
program.  Section  35.935-9  requires 
Regional  Administrators  to  annul  or 
terminate  Step  3  grants  on  which 
grantees  do  not  initiate  construction 
within  12  months  of  grant  award.  We 
are  publishing  the  class  deviation  with 
this  document 

EFFECTIVE  DATE:  The  class  deviation 
was  effective  on  March  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  McMoran.  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
(202-382-5293). 

SUPPLEMENTARY  INFORMATION:  40  CFR 
35.935-0  of  EPA's  construction  grant 
regulation  requires  Regional 
Administrators  to  annul  or  terminate 
grants  for  wastewater  treatment 
construction  projects  which  grantees  do 
not  begin  constructing  within  12  months 
of  approval  of  plans  and  specifications 
under  a  Step  2+3  grant  or  within  12 
months  of  award  of  a  Step  3  grant  and 
permits  Regional  Administrators  to 
approve  a  six-month  extension  when 
justified  by  the  grantee  in  writing.  EPA 
established  these  deadlines  as  a  means 
to  deal  with  grantees  that  did  not 
proceed  with  construction  in  a  timely 
manner. 

We  have  determined  that  as  many  as 
600  projects  exceeded  the  maximum  18 
month  deadline  for  beginning 
construction.  Regional  Administrators 
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did  not  annul  or  tenhinate  any  of  these 
projects,  but  most  o!  them  are  now 
under  construction.  In  his  October  12, 
1983,  report,  the  EPA  Inspector  General 
surveyed  all  delayed  projects.  The 
Inspector  General  concluded  that 
grantee  delays  in  initiating  construction 
significantly  reduced  the  funds  available 
for  construction  of  wastewater 
treatment  projectb.  I 

Regional  Administrators  generally  did 
not  annul  or  terminate  grants  if  they 
knew  the  grantees  were  diligently 
attempting  to  place  piem  under 
construction.  The  mjost  common  causes 
of  delays  were  chained  conditions,  local 
funding  shortages,  intermunicipal 
agreement  problems,  site  acquisition 
problems,  and  public  opposition  to 
projects.  Regional  Administrators 
believed  that  these  causes  justified  most 
delays  and  viewed  termination  or 
annulment  as  too  harsh  a  penalty  and 
contrary  to  EPA's  pollution  abatement 
mission.  Regional  Administrators  have 
seriously  considered  annulment  or 
termination  to  keepiprojects  moving,  but 
they  have  annulled  br  terminated  few 
grants.  ' 

Section  30.1004  o^  EPA's  general 
regulation  for  assistance  programs 
permits  the  Directoij  of  the  Grants 
Administration  Division  to  approve 
deviations  from  nonstatutory 
requirements  of  EPA  regulations  for  a 
class  of  projects  with  the  concurrence  of 
the  Assistant  Admiiiistrator  for 
Administration  and  the  Assistant 
Administrator  for  the  affected  program. 

Because  of  the  latge  number  of 
projects  involved  a|td  the  time  that 
would  be  required  tb  prepare  a 
deviation  for  each  project,  we  concluded 
that  a  class  deviation  is  justified  and 
necessary  in  this  c^e. 


for  Administration 
-20^. 


Dated:  March  30.  IS  M. 
Howard  M.  Messner, 

Assistant  Administrai  orfo. 

and  Resources  Manag  ement  (PM-. 

Dated:  March  14.  IS  M. 
Jack  E.  Ravan, 
Assistant  Administrai  or  for  Water  (WH-S56). 

OfRce  of  Administrai  on 
March  30, 1904. 

Memorandum 

Subject:  Class  Deviat  on  from  40  CFR  35.935- 

9 
From:  Harvey  G.  Pippien,  }r.  Director,  Grants 

Administration  Division  [PM-216) 
To:  Regional  Admini^ators,  Regions  I-X 

The  Environmental  Protection  Agency's 
(EPA)  Construction  Grants  for  Wastewater 
Treatment  Works  prqgram  (40  CFR  Part  35, 
Subparts  E  and  I]  provides  Bnancial 
assistance  for  municibalities  to  build 
wastewater  treatment  facilities.  Grantees 
who  receive  a  grant  but,  for  one  reason  or 
another,  do  not  promptly  proceed  with 


construction  have  been  a  constant  program 
concern.  Several  audit  reports  on  specific 
projects  highlighted,  and  a  September  3a 
1983,  EPA  Inspector  General's  report 
surveyed,  many  projects  where  EIPA  Regional 
Offices  did  not  properly  a;)ply  regulations  to 
delayed  projects. 

Background 

40  CFR  35.935-9  of  EPA's  construction 
grant  regulation  requires  Regional 
Administrators  to  annul  or  terminate  those 
projects  on  which  grantees  do  not  initiate 
constryction  within  12  months  of  approval  of 
plans  and  specifications  under  a  Step  2+3 
grant  or  %vithin  12  months  of  award  of  a  Step 
3  grant  The  same  section  permits  Regional 
Administrators  to  approve  a  six-month 
extension  when  justified  by  the  grantee  in 
writing.  EPA  established  these  deadlines  as  a 
means  to  deal  with  grantees  that  did  not 
proceed  with  construction  in  a  timely 
manner. 

Recent  EPA  audit  reports  questioned  costs 
of  several  projects  which  were  neither 
aimuUed  nor  terminated  but  on  which 
construction  was  initiated  after  the 
regulatory  deadlines.  As  a  result  EPA's 
Office  of  Water  Program  Operations 
reviewed  the  records  on  all  construction 
grant  projects.  It  determined  that  grantees 
began  construction  on  as  many  as  600 
projects  more  than  18  months  after  grant 
award,  the  maximum  time  permitted  by 
section  35.935-0. 

Subpart  I  of  EPA's  general  regulation  for 
assistance  programs  (40  CFR  Part  30] 
provides  a  process  whereby  EPA  officials 
and  grantees  can  request  deviations  from 
nonstatutory  provisions  of  EPA's  grant 
related  regulations.  However,  Regions 
requested  deviations  for  only  about  200  of  the 
600  violators  of  section  35.935-9.  Regional 
Administrators  generally  did  not  annul  or 
terminate  projects  if  they  knew  the  grantees 
were  diligently  attempting  to  initiate 
construction.  The  most  common  causes  of 
project  construction  delays  were — 

•  Changed  conditions,  such  as  anticipated 
major  dischargers  dropping  out  of  the  project 
slower  than  expected  growth,  new 
technology  developments,  or  revisions  in 
standards  of  the  receiving  waters; 

•  Local  funding  shortages  caused  by 
delays  in  promised  funding  from  other 
sources,  excessive  bids,  or  municipal  bond 
problems; 

•  Intermunicipal  agreement  problems; 

•  Site  acquisition  problems;  and 

•  Public  opposition  to  projects  because  of 
high  proposed  user  fees. 

Regional  Administrators  believed  that 
these  problems  justified  most  delays  and 
viewed  termination  or  annulment  as  too 
harsh  a  penalty  and  contrary  to  EPA's 
pollution  abatement  mission. 

Construction  delays  appear  to  tie  up 
Federal  funds  that  could  be  used  for  other 
projects  and  to  reduce,  because  of  inflation, 
tha  purchasing  power  of  the  funds.  These  two 
problems  were  mitigated,  however,  because 
States  generally  received  more  funds  than 
there  were  projects  on  the  priority  list  ready 
to  proceed.  Unobligated  balances  at  the  end 
of  fiscal  years  1973  through  1980  were — 


FiacalyMr 


1973... 
1974.„ 
1975_ 
197«- 
1977.. 
1978- 
1979.- 
190O-. 


Ainounl 

mm 
of 


S.4 

13 
11.4 

as 

1.4 
3.S 
3.9 
2.9 


This  data  indicats  that  if  the  funds  were  not 
obligated  to  projects  in  question,  they  would 
have  remained  unobligated  and  held  by  the 
Regions,  and  the  effects  of  inflation  would 
have  been  the  same.  Although  Regional 
Administrators  often  threatened  annulment  or 
termination  to  keep  projects  moving,  they 
annulled  or  terminated  few  grants.  Although 
the  Office  of  Water  Program  Operations 
tracked  projects  on  which  construction  was 
delayed  it  did  not  require  Regional 
Administrators  to  annul  or  terminate  grants. 

Action 

It  would  be  unreasonable  to  annul  or 
terminate  projects  that  are  now  under 
construction,  but  which  violated  section 
35.935-0  because  Regional  Administrators 
failed  to  take  action  when  the  violations 
occurred.  Section  30.1004  of  EPA's  general 
regulation  for  assistance  programs  permits 
the  Director  of  the  Grants  Administration 
Division  to  approve  deviations  affecting  a 
class  of  grantees,  provided  both  the  Assistant 
Administrator  for  Administration  and  the 
Assistant  Administrator  of  the  affected 
program  concur. 

In  his  October  12, 1983,  report  the  EPA 
Inspector  General  surveyed  all  delayed 
projects.  The  Inspector  General  concluded 
that  grantee  delays  in  initiating  construction 
significantly  reduced  the  funds  available  for 
construction  of  wastewater  treatment 
projects.  The  report  recommends  that  I 
approve  a  class  deviation  to  waive  only  the 
requirement  that  Regional  Administrators 
aimul  or  terminate  grants  on  projects  which 
violated  section  35.935-0.  The 
recommendation  states  that  the  deviation 
should  make  it  clear  that: 

•  The  deviation  does  not  release  grantees 
from  their  responsibility  to  effectively  and 
efficiently  manage  the  projects. 

•  The  deviation  does  not  make  allowable 
any  unnecessary  or  unreasonable  costs  that 
are  due  to  delay  in  initiating  construction.  A 
cost  of  delay  is  unnecessary  or  uiueasonable 
if  the  cause  of  the  delay  should  have  been 
within  the  grantee's  control  and  the  cost  was 
incurred  because  of  grantee  mismangement 

•  Regional  Administrators  must  review 
each  of  the  projects  subject  to  this  deviation 
to  determine  whether  the  delay  was  due  to 
grantee  mismanagement  and.  if  so,  whether 
the  delay  caused  increased  costs.  In  cases 
where  grantee  mismanagement  may  have 
resulted  in  increased  costs,  Regional 
Administrators  must  notify  the  Inspector 
General  who  will  consider  that  factor  in 
planning  final  audits. 

Because  of  the  large  number  of  projects 
involved  and  the  time  that  would  be  required 
to  prepare  deviations  on  each  project  I  have 
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concluded  that  a  clau  deviation  subject  to 
the  Inspector  General'*  conditions  is  justified 
and  necessary. 

Claaa  Deviation  From  40  CFR  35.935-9 

I  am  approving  a  deviation  from  40  CFR 
35.935-8  for  all  projects  which  were  subject 
to  the  provisions  of  i  35.S35-0  and  whidi 
begin  construction  before  April  1, 1984.  but 
b^an  construction  more  than  12  months  (or 
18  months,  if  a  six  month  extension  was 
approved  by  the  Regional  Administrator) 
after  Step  3  grant  award  or  approval  of  plans 
and  specifications  on  a  Step  2+3  project 

This  deviation  waives  the  requirement  that 
the  Regional  Administrators  annul  or 
terminate  those  projects  which  violated 
section  35.935-6.  Regional  Administrators  (or 
delegated  States),  however,  shall  review  each 
project  subject  to  this  deviation  to  determine 
whether  any  part  of  the  delay  was  due  to 
grantee  mismanagement  and  disallow  any 
cost  increases  attributable  to  unjustified 
delays.  If  adequate  information  is  not 
available  to  make  a  determination  on  a 
project  that  fact  should  be  specifically  noted 
for  audit  screening  by  the  Office  of  the 
Inspector  General. 

Projects  Not  Under  Construction  Before  April 
1,1984 

Regional  Administrators  must  submit 
separate  deviation  requests  for  all  projects 
which  begin  constniction  after  April  1, 1964, 
and  which  began  construction  more  than  12 
(or  18}  months  late,  if  the  project  is  subject  to 
section  35.935-9. 

Dated:  March  30, 1984. 

Concur 
Howard  M.  Messner, 

Assistant  Administrator  for  Administration 
and  Resources  Management  (PM-208). 

Dated:  March  2a  1984. 

Concur 
Jack  E.  Ravan, 
Assistant  Administrator  for  Water  (WH-S66). 

(Fit  Doc  8«-fl614  FIM  »-10-St:  ft4S  un] 
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40  CFR  Part  180 
[OPP-300083A:  PH-FRL  2560-1  ] 

Tolerancea  and  Exemptions  From 
Tolerances  for  Pesticide  Chemlcals  in 
or  on  Raw  Agricultural  Commodities: 
Methyl  Poly(Oxyethyiene)  Aiicyt 
Ammonium  Chloride 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


1984. 


r.  Ths  rule  exempts  methyl 
poly(oxyethylene)  alkyl  ammonium 
chloride,  where  the  poly(oxyethylene) 
content  is  3-15  moles  and  the  alkyl 
group  (Cs-Cu)  is  derived  from  coconut, 
cottonseed,  soya,  or  tallow  acids,  from 
the  requirement  of  a  tolerance  when 
used  as  a  surfactant  in  pesticide 
formulations.  This  regulation  was 
requested  by  the  Armalc  Co. 


date:  Effective  on  April  11, 


:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Enviromnental  Protection  Agency,  401 M 
St.,  SW..  Washington,  O.C  2046a 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Brancli.  Environmental 
Protection  Agency,  401 M  SL,  SW., 
Washington.  D.C.  20460.  Office  location 
and  telephone  number  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  703-657-7700. 
SUPPIEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Regbter  of  December  14, 1983 
(78  FR  55584),  which  announced  that  the 
Armak  Co.,  8401  West  47th  St,  McCook, 
IL  60625,  had  requested  that  40  CFR 
180.1001(d]  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  methyl  poly(oxyethylene) 
alkyl  ammonium  chloride,  where  the 
poly(oxyethylene)  content  is  3-15  moles 
and  the  alkyl  group  (Cs-Cis)  is  derived 
from  coconut,  cottonseed,  soya,  or 
tallow  acids,  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
a  surfactant  in  pesticide  formulations. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
die  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
(Sec  408(e).  88  Stat  514  (21  U.S.C  348a(e))) 

list  of  Sub}ects  In  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  28. 1984. 
Edwin  L  lohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180-KAMENDEO] 

Therefore.  40  CFR  180.1001(d1  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  methyl  poly 
(oxyethylene)  alkyl  ammonium  chloride, 
to  read  as  follows: 


§  ISCIOOI  Exemptiont 
raQulmnMit  of  s 

*        *        • 

(d)  •  •  * 


poly(aicyatfiytana) 


oonMnllt3-lS 
moln  Ml  ttw  iAc 
group  (Ce-CJ  It 

oooonul. 


wy&or 


(FR  Doc  St-SSaS  FU«)  4-10-S4:  MS  am) 


40  CFR  Part  180 

[OPP-3000e4A.  3000SSA;  PH-Rtt.  2860-6] 

Tolerances  and  Exemptions  From 
Tolerancea  for  Pesticide  Chemicala  hi 
or  on  Raw  Agrfcuitural  Commodttiea; 
Certain  Pesticide  Chemicala 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  These  rules  exempt  synthetic 
paraffin  and  its  succinic  derivatives  and 
ethyoxylated  and  propoxylated  isodecyl 
alcohol  from  the  requirement  of  a 
tolerance  when  used  in  pesticide 
formulations.  These  regulations  were 
requested  by  the  Petrolite  Corporation 
and  by  Sandox  Colors  and  Chemicals, 
respectively. 

BFPiCnvB  bate:  Effective  on  April  11. 
1084. 
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;  Written  objections  may  be 

submitted  to  the:  Heiaring  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St,  SWJ  Washington.  D.C 

204ea 

FOR  RMTHER  WFOR^UTION  CONTACT: 

By  mail:  N.  Bhushaii  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency.  401 M  SL,  SW.. 
Washington.  D.C  20460.  Office  location 
and  telephone  number  Registration 
Support  and  Emergency  Response 
Branch.  Rm.  716,  Oil  #2, 1921  Jefferson 
Davis  Highway,  Ar^ngton.  VA  22202. 
(703-557-7700). 

SUPPlfMCNTARY  MItomiATIOIC  At  the 
request  of  the  belo^  named  companies, 
EPA  issued  proposed  rules  published  in 
the  Fadnal  Rei^stet,  proposing  to 
amend  40  CFR  180.1 001  by  establishing 
exemptions  from  thi !  requirement  of  a 
tolerance  for  the  folowing  pesticide 
chemicals.  ! 

A.  Synthetic  Paraffib  and  its  Sucdnic 
Derivatives 

1.  Background  Tike  proposed  rule 
requested  by  Petrolite  Corp..  of  Tulsa, 
OK  74112.  published  in  the  Federal 
Register  of  Februair  8, 1984  (49  FR  4801), 
proposed  establishing  an  exemption 
from  the  requiremeet  of  a  tolerance  for 
synthetic  parafffin  and  its  succinic 
derivatives  as  a  easier,  binder,  and 
coating  agent  in  pesticide  formulations 
appUed  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

2.  Basis  for  approval.  Synthetic 
paraffin  and  its  succinic  derivatives  are 
cleared  under  21  CtR  172.275  as  direct 
food  additives  for  i|se  in  fruit  coating. 

B.  Ethyoxylated  an  1  Propoxylated 
Isodecyl  Alcohol 

1.  Background  The  proposed  rule 
requested  by  Sand()z  Colors  and 
Chemicals.  Fair  La^  NJ  07410, 
published  in  the  Federal  Register  of 
February  15. 1984  (49  FR  5774).  proposed 
expanding  the  existing  exemption  for 
aIpha-Alky\[CrCit\  omega-hyiioxyjtaly 
(oxypropylene)  block  copolymer  with 
polyoxyethylene;  polyoxypropylene 
content  is  1-3  moles;  polyoxyethylene 
content  is  7-0  mole^;  average  molecular 
weight  approximately  635,  as  a 
surfactant  in  pestiade  formulations  by 
expanding  the  polyoxyethylene  content 
from  7-0  moles  to  4-12  moles.  A 
separate  entry  in  40  CFR  180.1001(c)  is 
not  necessary  in  onder  to  reflect  this 
change. 

2.  Bases  for  apprpval.  (1)  The  subject 
surfactant  is  a  repiiesentative  of  a  group 
of  surfactants  cleafed  in  40  CFR 
180.1001  (c)  under  tjte  general  heading 
o/p/io-alkyl  {CrCt^)omega- 


hydroxypoly(oxypropylene)  block 
copolymer  with  polyoxyethylene; 
polyoxypropylene  content  is  1-3  moles; 
polyoxyethylene  content  is  7-0  moles: 
average  molecular  weight 
approximately  635.  The  present 
clearance  can  be  amended  to  reflect  this 
small  increase  in  the  moles  of 
polyoxyethylene.  (b)  The  Agehcy  does 
not  consider  this  modest  increase  in  the 
polyoxyethylene  content  to  be  of 
toxicological  significance.  Accordingly, 
tiie  present  entry  to  40  CFR  180,1001(c) 
is  amended  to  reflect  a  change  in 
polyoxyethylene  content  from  7-0  moles 
to  4-12  moles. 

There  were  no  comments  nor  requests 
for  referral  to  the  advisory  committee 
received  in  response  to  the  proposed 
rules. 

Based  on  the  above  information,  and 
review  of  their  uses,  it  has  been  found 
that  when  used  in  accordance  with 
good  agricultural  practices,  these 
ingredients  are  useful  and  do  not  pose  a 
hazard  to  humans  or  the  environment  It 
is  concluded  that  the  proposed 
amendments  to  40  CFR  Part  180  will 
protect  the  pubUc  health,  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C. 
348a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  ard 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  28. 1984. 
Edwin  L.  lohnsoD, 
Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore.  40  CFR  180.1001(c)  is 
amended  by  revising  the  listing  for 
a/pAo-Alkyl  (Cf-C,«)oJ7jega-hydroxypoly 
(oxpropylene)  block  copolymer  and 
adding  and  alphabetically  inserting 
synthetic  paraffin  and  its  succinic 
derivatives  to  read  as  follows: 


(180.1001    ExempMene  from  the 
requirement  of  e  tolerance. 

*        •        •        •        • 

(c)  *  •  * 

Umls 


omsQfr'fvyclrQBcypoly 

(QKypropytontt 
blocfc  cupolyffWf 

poiyaiiywttiytansi 

oonMnt  Is  1~9 


oonlOTtto4-12 


mol«cul«  wttgM  to 
ifjproiamclaty  635. 

SyntMtte  (HraMn  and 

totuocMc 


Cvrtv.  Undw, 
tag 


and  eeal- 


oontonnlng  to  21 
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40  CFR  Part  271 

[SW-1-FRC  2564-1] 

Hazardous  Waste  Managsmsnt 
Program;  Rhode  Island;  Extension  of 
Application  Deadllns  for  Final 
Authorization 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  extension  of  deadline. 

summary:  On  March  19. 1984.  Rhode 
Island  requested  an  extension  beyond 
the  May  1, 1984  deadline  for  submittal  of 
a  complete  final  authorization 
application  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
as  amended. 

In  response  to  EPA's  review  of  the 
Draft  Application  for  Final 
Authorization  submitted  on  December  1, 
1983,  Rhode  Island  must  adopt  several 
regulatory  changes  which  demonstrate 
equivalency  and  consistency  with  all 
components  of  the  federal  program.  EPA 
is  granting  an  extension  to  July  1, 1984 
for  submission  of  a  complete  Final 
Authorization  Application  and  an 
extension  to  January  28. 1985  for 
automatic  expiration  of  interim 
authorization  pending  an  EPA  final 
decision  on  Final  Authorization. 
EFFCCnVE  DATE  April  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  A  Huebner.  Chief,  State  Waste 
Programs  Branch,  Environmental 
Protection  Agency,  JFK  Federal  Building, 
Room  1903,  Boston,  Massachusetts. 
02203.  Telephone  (617)223-6883. 
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•UPPIAIOrr  ARV  mFOHMATION: 
Background 

40  CFR  271.122(c)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377.  July  26. 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26, 1983,  to  include  all  Components  of 
Phase  n.  40  CFR  271.137(a)  (formerly 
i  123.122(c)(4);  47  FR  32378,  July  26, 
1982)  further  provides  that  on  July  26, 
1983,  interim  authorizations  terminate 
except  where  the  State  has  submitted  by 
that  date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 
Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983  deadline 
for  submission  of  the  authorization 
appUcation  and  the  deadline  for 
expiration  of  the  approval  of  the  State 
program.  Such  extensions  on  the  part  of 
the  Regional  Administrator  are  limited 
to  those  instances  where  the  State  is 
applying  for  the  remainder  of  interim 
authorization  or  is  applying  for  final 
authorization.  The  State  of  Rhode  Island 
has  initiated  e^orts  to  receive  Phase  n 
A,  interim  authorization  and  final 
authorization. 

Rhode  Island  received  Phase  I  interim 
authorization  on  May  29, 1981.  On  April 
22, 1983,  Rhode  Island  submitted  a  draft 
appUcation  for  Phase  II,  Component  A 
interim  authorization.  The  State  was 
aware  that  there  were  several  legislative 
and  regulatory  changes  that  were 
necessary  for  it  to  receive  final 
authorization. 

On  December  1, 1983,  EPA  received  a 
draft  final  authorization  application 
from  Rhode  Island.  The  draft  final 
authorization  application  must  contain 
the  necessary  diah  legislation  and 
regulations  to  allow  the  State  to  regulate 
incinerators  and  land  disposal  facilities 
in  ajnanner  equivalent  and  consistent 
wdf&RCRA  and  regulations  necessary 
tb'^establish  a  hazardous  waste  tmiverse 
equivalent  to  and  consistent  with  RCRA. 
A  review  of  the  draft  application 
identified  some  regulatory  changes 
necessary  to  achieve  equivalency  and 
consistency  with  the  federal  hazardous 
waste  management  program.  The  State 
administrative  procedures  for  making 
the  regulatory  changes  required  by  EPA 
and  fully  adopting  the  regulations  would 
not  allow  the  state  to  submit  an  official 
application  by  the  May  1, 1984  deadline. 
To  allow  approval  of  die  Rhode  Island 
program  to  expire  cmd  have 
administration  of  the  hazardous  waste 
management  program  in  Rhode  Islcmd 


revert  to  EPA  for  the  short  period 
necessary  for  Rhode  Island  to  adopt 
regulations  would  not  serve  the 
environment,  the  public  or  the  regulated 
community. 

Decision 

Considering  the  ab6ve  factors, 
reversion  of  Phase  I  due  to  failure  to 
meet  the  previous  deadline  is  not  in  the 
best  interest  of  the  State,  this  Agency, 
the  regulated  community,  or  the  citizens 
of  Rhode  Island.  I  find  there  is  good 
cause  to  grant  the  State's  request  for  an 
extension  beyond  the  May  1, 1984 
deadline  previously  granted  for  applying 
for  final  authorization.  Therefore,  Rhode 
Island  must  submit  a  complete 
application  for  final  authorization  on  or 
before  July  1, 1984.  If  Rhode  Island  fails 
to  achieve  final  authorization  by  the 
January  26, 1985  statutory  deadline, 
interim  authorization  automatically 
expires  and  EPA  shall  administer  the 
Federal  program  in  Rhode  Island. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
«05(b),  I  hereby  certify  tiiat  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicabilify  of 
certain  Federal  regulations  in  favor  of 
the  Rhode  Island  program,  thereby 
eliminating  dupUcative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regiilatory 
flexibility  analysis. 

list  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  die  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6ei2(a),  6928  and 
6974(6). 


Dated:  Maidi  3a  1864. 
Micfaari  R.  DaUnd. 

Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  63-596;  fMI-4411] 

TV  Broadcast  Station  Tlce,  Florida; 
Ctiangea  Made  In  Table  of 
Aaelgnmenta 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  49  to  Tice. 
Florida,  in  response  to  a  request  from 
Saul  Dresner.  The  assignment  could 
provide  Tice  with  its  first  local 
commercied  television  service. 

EFFECTIVE  DATE:  June  11, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subject  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Maner  of  Amendment  of  1 73.e06(b). 
Table  of  ABtignments,  Television  Broadcast 
Stations.  (Tice.  Florida).  MM  Docket  Na  83- 
59e.RM-4411. 

Adopted:  March  26, 1984. 

Released:  April  4, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  29918.  pubUshed  June  29. 1983,  issued 
in  response  to  a  request  filed  by  Saul 
Dresner  ("petitioner"),  proposing  the 
assignment  of  UHF  television  Chaimel 
49  to  Tice,  Florida,  as  that  community's 
first  commercial  television  allocation. 
Petitioner  filed  comments  in  support  of 
the  Notice  and  restated  his  intention  to 
apply  for  the  channel  if  assigned. 
Ercona  South,  Ina  filed  supporting 
comments  and  stated  its  intention  to  file 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Tice  (population  6,645) '  in  Lee 
County  (population  205.266)  is  located 


■  Populatioa  Bgura  is  taken  from  dM  1880  US- 
Census. 
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on  the  southwest  co^st  of  Florida.  It  has 
no  local  television  se 
3.  In  view  of  the  fa 
receive  its  first  local  I* 
broadcast  service, 
pubhc  interest  would 
assigning  UHF  telev 
that  community.  The 
assigned  in  compliar 
minimum  distance  s^ 
requirements  of  S  7311810  of  the 
Conunission's  Rules. 


ice. 

ct  that  Tice  could 
television 
believe  that  the 
be  served  by 
sion  Channel  49  to 
I  chaimel  can  be 
ice  with  the 
iparation 


S  73.606    [Airandad] 

4.  Accordingly,  pu  -suant  to  the 
authority  contained  (n  sections  4{i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  §  O.Sl.  0.204(b)  and  0.283 
of  the  Conmiission's  Rules,  it  is  ordered. 
That  effective  June  ill,  1984,  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Cotmnission's  Rules,  is 
amended  for  the  coi^unity  listed 
below  as  follows: 


CMy 


Tics,  FtoridB» 


Ctiannal 
Na 


5.  It  is  further  ord<  red.  That  this 
proceeding  is  termin  ated. 

6.  For  fiuther  infoi  mation  concerning 
the  above,  contact  Kathleen  Scheuerle, 
Mass  Media  Bureau,  (202)  634-6530. 
Federal  Conununicatiofis  Commission. 
Roderidc  K.  Porter, 

Chief,  Policy  andRuJe^  Division,  Mass  Media 
Bureau. 

|FK  Doc  M-OM  riled  4-10-8^  8:45  ami 
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47CFRParU73an(l74 

Oversight  of  the  R4dio  and  TV  Broad- 
cast Rules 

agency:  Federal  Cc^nmunications 

Commission. 

action:  Final  rule. 


summary:  This  Ch-dbr  makes 
corrections,  additioiis  and  updating 
revisions  of  the  Alphabetical  Indices  to 
Parts  73  and  74  of  tlie  FCC's  Rules.  This 
action  is  necessary  to  update  these 
indices.  I 

DATE  Effective  April  4, 1984. 
ADDRESS:  Federal  Qommunications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Crane.  Mass  ^edia  Bureau.  (202) 
632-5414.  I 

List  of  Subjects  In  47  CFR  Parts  73  and 

74 

Radio  and  TV  Bn  ladcasting 


Order 

In  the  Matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted;  March  29. 1984. 
Released:  April  4. 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
corrects,  updates  and  adds  listings  to 
the  Alphabetical  Indices  to  Parts  73  and 
74  of  its  rules.  47  CFJR.  Parts  73  and  74. 

2.  Our  experience  in  alphabetically 
indexing  (he  broadcast  rules  in  Parts  73 
and  74  clearly  indicates  that  this  makes 
possible  the  location  of  regulations 
quickly  and  easily.  This  fast  access  has 
brought  about  a  better  understanding  of 
our  rules  by  broadcasters  and 
practitioners  due  to  their  ready 
availability.  We  also  perceive  that 
providing  easy  access  to  the  rules  has 
reduced  considerably  the  number  of 
letters  and  phone  calls  to  the  FCC 
requesting  help  in  rule  location,  thereby 
minimizing  paperwork  and 
administrative  workload  on  the  FCC 
staff,  broadcasters  and  their  legal  and 
engineering  advisors. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  biudens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  to  Parts  73  and  74  will  serve 
the  public  interest 

4.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedures  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

5.  Since  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  {  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
appendix,  effective  April  4, 1984. 

7.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Mass  Media 
Bureau,  (202)  632-5414. 


Federal  Communications  Commission. 
James  C  McKinney, 
Chief,  Mass  Media  Bureau. 

Appendix  A 

The  alphabetical  index  appearing  at 
the  beginning  of  Part  73  is  revised  and 
updated  to  read  as  follows: 

Alphabetical  Index— Part  73 

Rules  apply  to  all  services,  AM,  FM,  and 
TV.  unless  indicated  as  pertaining  to  a 
specific  service. 
Policies  of  FCC  arc  indicated  (*) 


Access,  Prim*  linw  (TV) 
Action  en  spplcations... 
Adjacent   channal   and 


oximtmi 
stations.  Minimum  mileage,  sapa- 


73.658 
73J591-73je05 


FM., 
NCE-FM. 


73.207 
73.507 


Administraliva  changes  In  authonza- 


FM„ 
TV... 


73.212 
73.815 

73.4015 
73.1205 
73.4086 


1  I   I  I.I .  1 1 1. 
AOveniSHig: 

Alcoholic  beverage  (*) 

Billing,  fraudulent 

Combination  rates;  Joint 

pradioas  (*). 

Relusal  to  aa«  (•) -... -.  73.4005 

Sponaorahlp  identification 73.1212 

Tma,  ccimmeroial,  amount  of 0.281,  73.4010  (*) 

See  aiw  ■X^rnnrndar'  HI- 

AffHiallon  agreements  and  netmrork    73.858 
program  pracHoae;  tanitorial  exdu- 
sMty  in  nonHietiDorlt  program  ar- 
rangements (TV). 

Affiliation  agreements.  Networlts/st*. 


73.132,  73.3613, 
73.4154  (•) 

73.232,  73.3613. 
73.4154  (•) 

73.658,  73.3613 

73.504 


AM. 


FM. 
TV.. 


^ .    United    SUlus  Ma»tco 

nil   broadcaat,    Channel   aasign. 
ments  under  (NCE-f  M). 
Agreamenla,  mtamattonal  broadcast- 

Alwm  and  monNorlng  polnta.  Auto- 
matic lianamiaaion  system 

AM 

FM 


NCE-FM. 


ARocatton,  Engmaetlng  standards  a« 

(AM). 
Alocation,    Field    sMngSi    meas- 

tnmants  In;  establishment  t*  el- 

tacttve  field  at  one  mile  (AM). 

AHotment*.  Table  of  (FM) 

AM  wid  FM  programming.  Duplloa- 

MoniX. 

AM  antenna  systems — — « 

AM  broadcast  channels,  Claiiss  ol... 


73.1650 


73.148 
73.344 
73.548 
73.182 

73.186 


73.202 
73.242 

73.4S 
73.21,73^3.7128. 

73.26,73.27.73.20 
73.14 
73.61 


AM:  Scope  ot  subpart....- 73.1 

AM  ataraophortc  broadcaating 73.128 

AM  IBchnical  standards,  Irttoductlon...  73.181 
AM  Vanamlssion  system   amission    73.44 


73.48 

and  salaly  raquirsmants. 
AM  >awamlaalon  system,  pertorm-    73.40 

anoe  retiuirementa. 
Amarvlmartts: 

M^/nHnor   nsnawal.   assign-    73.3578 
rtMnC  ttWMf  ■ 

Maasr  or  right 73J522 

Prooaduraa 73J81S 

Amaietars.  anianna  and  oommon    73.S7 
pome  Remote  riaSng  (AM). 

Aitfiouoamanta  laQulrad:  

Dsslgnallon  of  applcallan  lor    73.3684 


/  VoL  49.  No.  71  /  Wednewigy.  April  11.  1964  /  Rules  and  Regulations        liSCT 


Donor Tajai,  TUUt, 

73.1212 
F«ng  o(  braadoMt  ttftmim      7X3560 
SponaonNp 73.t2tt 

Station  U) 71.1201 

nil,    FMd    HMM-    73.61 
uramant*  (AM). 

R6ld  stran0lh    73.151 
to   <Ml>hBih   p*r- 
formano*  of  (AM). 
Antanna  hai^it  and  Powar  roquir^ 

WKWItt. 

FM... 73i11 

NCE-FM 73*11 

TV 73.614 

Afitsnna  hoghla,  Mfc<»iui»,  or  iaM    73.166 
strength  requiramants  (AM). 

Antenna  monrtori  (AMI 73.69 

Antenna  monitors,  RequtemanH  tor    73.53 

notriication  of  (AM). 
Antenna  monitars,  Sampting  ajttmu    73.66 

for(Ali^. 
Antenna  resntanca  and  reactanoa:     73.54 

measurements  (AM). 
Antenna  site,  Uaa  of  common: 

FM 73.239 

TV. 73.635 

Antenna  test  autborizalions.  Spadai    73.157 

(AM). 
Antenna  structure,  marking  and  IgM-    73.1213 

ing. 
Antenna  system  tolaiance*,   Dirao-    73.62 

tional(AM). 
Anterma  system;  Tramsitter  location    73.(05 

(TV). 
Antenna  systamr 

AM 73.45 

FM 73.316 

NCE-FM 73.510 

TV... 73.685 

Antenna  systems,  DirecDorBl  (AM) —  73.150 

Antennas,  Aunliary. 73.1675 

Antennas,  EmergeiKy 73.1660 

Application  and  report  terms 733506 

Applications: 

Acceptance : 73JS64 

Agreements  lor  C^onfliolramoval..  73.3S2S 

AM  station  processing -.  73.3571 

Amendment  a( 73.3522 

Amendments,  renairal  and  a*-    73.3578 
stgnment  or  ftarwfar  of  control. 

Assignmenl,  InwoluMary 73.3540 

Assignment,  Volunlary 73.3540 

Call  signs 73.3550 

Conflicting 73.3618 

ConflictK  other  Narth  Amadcan    73JS76 
counlriaa. 

Commiaslon  mIIoh  mytmi. 73.3561 

Commiaalon  action  not  required..-  73.3562 

Conslnclian  period- 73.3568 

Construction  perrm  amansion 73.3534 

Construction  parmH  forlaiture 73.3599 

Contingeni  appHcaliena 73JS17 

Content „ —  73J514 

Copies,  number  of;  wtian  to  Ha....  73.3512 

Dalacliye..- 73.3566 

Designation  tor  hawing 733683 

Cosignalion  tar  hearing,  public    73.3504 
nobca. 

Dismisaal.... - 73.3568 

Emergency  aulhariiatlon —  73J642 

Existing  statton  changaa —  73.3536 

Facilities  speoMlcaaons.- -.  73.3516 

Filing  location;  number  Of  copiea..  73.3512 

FM,  FM  translatar  processing 73  J573 

Forfeiture,  constiuction  permit 733509 

Format  informal..- 73.3511 

Grant,  CondHorMl 73.3592 

Qranti  sritXoul  hearing 73.3581 

Hewing  dealgnaaon 73.3593 

Hewing  status  marHlen 73.3005 

Inconatstsnt >. _  73.3618 

Infomal;  Formal 73.3511 

International  atatlow  prBosaslng.....  73.3S74 

Uoanaa. 73.3536 

ModMcallon    and    aimwRanaoua    73.3801 
I  of  SosnM. 

■talon  loanaa 733644 

MuMpla 73.3520 

Obiectiona,  iatonnsl,  Filag  of 733667 

Operation  during  repair  of  dafao-    733548 
Hve,  raqulrad  aqa^inacA. 

Padtiona  to  deny 733584 

Piogrwn  deNvaiy  to  terslv)  ata-    733545 

PtMc   notice,    Dealgnallon   tor    73.3684 


PuMc  noHca  01  flbig.- 


Ramoto  oon%t)l  oparabon., 


733640 

73.3601 

73.3518 
Raplaoement    el    oonsbneSon    733534 


Repe«iltoua~ 


Signing  of .--^ 

Special  servica  auSiuliaioni- 
lipecwic  stiOn  or  1 
Temporary  arfttortzatlon.. 


durea. 
Trar)s(er  of  oontool.  Involuntary .. 
Transfer  of  control,  VuMWy.. 


7S35T3 
73.3543 
733516 
733542 
733987 

73.3541 
73.3540 
TV,  iPTV.  TV  translator  proc-    73.3572 


733534 

733603 
7337 

73.4020 
73.402S 

73.4021 

73.28 

73.4104 


Use  of  fomw  main  anlanna  as 
auxKary. 

Waivar  procadu* 

Applications  for  broadcaat  (aciifiaa, 
slwoiing  requirad  (AM). 

Ascertainment  (commardaQ  D 

Ascertwrment  (noncoownwdal  ada- 

cauonal)  (*). 
Ascertainment  awalualions  by  FCC 

Assionmsnt  of  statioaa  to  cfiarmels 

(AM). 
Aesignment  pofcciaa  and  procedurea, 

FMC). 
Aasignments,  Tabia  at 

FM 

NCE-FM 

TV 

Assignmsnts.  CfianrMi,  undw  tie 
United  States-Mexico  FM  Broad- 
cast Agreement  (NCE-FM). 

AMacks,  Personal 

Audnnca  raUnga:  Icanaa  dMonlon 

AarH  wid  visual  TV  tranamitters.  Op- 
eration of. 
Aisthoiization  of  broedoasi  transmit- 

ten. 
Aiithorizabona,  Administrativa 

eliangesin: 

FM 

TV 

Autliorizatxx^  Experimental 

Authonzstiora,  Remoto  Control: 

AM 


FM. - 

NCE-FM. 
TV _ 


Aulhortzationa,  SpacW  Field 

Authorizations,     SpacW 

(STA).        

Automatic  transmission  system  ladi- 

ass: 
AM 


FM 

NCE-FM.. 


73,202 
73.501 
73.606 
73304 


73.1820 
73.4040 


73.653 
73.1660 


73312 
73315 
7i1510 

7336 

7X274 

73.574 

73.677 

73.1515 

73.1636 


73.142 
73342 
73.542 


Automaiic  Unsmlaston  system  mcnl- 

toring  andalana  pobdc 


FM 

NCE-FM. 


Automatic  Iranamlaalen  aysiam,  Fai- 
aafa  tranamlttw  oonMt  tor 
AM 


FM. 


NCE-FM 

Automatic 
VKTS).Uaaol: 


73.146 
73346 

73346 


73.144 
73.344 
73.544 


FM 

NCE-FM. 


AiadMary  aniannas 

Audliary  transmlttan 

AvaHstitMy  of  channala: 

FM 

TV 


ahoalng  reqiAad    7337 
tor  appicaborw  (AM). 
Broadcaal  of  FAA  oomm*icalona   73.4102 

of  loasty  t*jiiiMfcn 73.1211 

of  taped,  aoMd  or  record-    73.1208 
adi 

of  taleptw  (.unwisallon..  73.1206 


73.3550 


Owidkiatsa  tor  pubic  office.  Broad-    73.1040 

caalby. 
Omtor   liaquancy   departure   tolw-    731545 


731540 


7X212 
7X61S 


Osrriw  frequency  laaasursmenls 

Changae  in  auViortaliona,  Adminia- 


FM.. 
TV.. 


Oamaf    aisljiiiiisati    widw    tw    7X504 


Agraameni  (NCE-FM). 
Channels  and  ataiona.  Oasaea  of    7331.  7X22.  783S. 

AM  broadcaat  7336,  7X27.  7X28 

CSwmala,  Aaaignmenl  af  stations  to    73.28 

(AM). 
Qwinels   ■insHabli   tar  aaalgnmani    73301 

(NCE-FM. 
Channsia,  AvaiabMy  al: 

FM 73303 

TV 7X607 

Of   LUiiwisicial,    73306 


CtannalB.  FM 


AvaMiSty  to  FOC  Ol 
and  raciords, 


Barter  am  eei  iients  (*)  

BAng  practioas,  FraudulanL^ 


Blankaling  iMartaranoe  (AM) 
BfOttdcMt   crawMii   sno 

Clasaee  of  (AM). 
Braadcaat  day  (daflnWon) ... 


73.140 

73.340 

7X540 

73.1675 

7X1670 

73303 
7X607 
7X1S20 


7X4046 

73.1206 

7338 

7X21.  7X22,  733S, 

7X26,  7X27,  7338 
73.1760 
7334 


iftowing  requirad  (AM). 


and    atatiana   oparalng   Iwaon 
(FM) 
Oiwnals,  Classaa  of  Fdunaltoail.    78.506 


7X201 


Chwmals,   Reetricions   oa   uaa   of    7X220 

(FM). 
Chwmala^  TV,  Nuaarisri  daalgnadon    73303 

el. 
Clwnnals.  unraaarvad.  Nuaeowna>-    7X513 
dal   aducaionit   broadcast   ala- 
«ons,  opsraang  on  (NCE-FM). 
Chans.  Enginasrfnv 

AM ra.180 

FM 73333 

TV 73.880 

Chwia,  Groundawa  8ald  a8an0»    7X184 
(AM). 

CMal  oparatota 7X1870 

CMkkan-aTVpraimnan 7X4060 

Ctgwatto  advar«*«8r) 7X4066 

OUan  agraamw  n 7X4080 

nssiii  of  AM  broadcast  channels    7331,  7322,  7X29, 
and  stations.  «A  7337,  7X28 

of  slaliona  and  psrmlsarils    7X206 

(FM). 
of   nonoommaroiai   aduoa-    7X606 
tlonal  FM  Stalona  and  charvtala, 

73.1212 


0»«ta««al   and  adiaoart  channal 


FM.. 
NCe-FM- 


73307 
73307 


Combinalnn  adwartaing  inaa:  ioM    7X4086 

n 


Falaa,  fiiislsirttog  and  daoapOva    73.4070 

n.  

Loud  n 7X407S 

Progrwn  langti  n 7X4080 


FM 

TV 


.  73338 
-  7X636 
Oornnon  point,  and  antenna  wrma-    7X57 

tara,  Ramo4a  raadbig  (AM). 
Oonvnuntcatforw  aarvloa,  8i8MMNiy^ 

FM 73386 

NCE-fM 7X8«S 

haaftnqi      7X4062 

n 
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CoRVuMkin    ol    li*M<»»iic»    ^     73.185 


CompuMianBi  Rilmnov  pusrtt  ttid    73.206 
CofMd  a(  taivHt  D + —  73.4065 


Cofwfeudion  psriod— 


vijiiigiiCBon  pannii,  kvwhhi-.. 
Coniiili.  Utwi—  Cuiiduclwl » 

TV. 


Tsjsaa 

73JSS8 

73.1216 


Oiy,  BreadcaM  dMHIion) — 
DsyfiQM  Scwingi  IfcTWj^ 


Diyim*  ladMkm.  UnMion  on  (  M)..  73.167 


DaMKona,  SubacXpion  TV.. 
Daimiona^  Tadwlcit 


FM. 

TV... 


Dany.  PeWtona  tO- 


AM_ 


FM. 


Pag*  CioHnat.  1 


73.1700 
73.1200 
73.1720 


73.641 

73.14 
73.310 
73.681 
..„  73.3584 


73.51 
73.267 


„.  73.150 

Diaoonanuanoa  a(  aparalion ^ 73.1750 

OiMaioa    and    nataranca    pofna,    73.206 

MMmum. 


73.207 

73.507 

73.610 

73.1910 

73.4094 

73.503 

73.1205 

73.4006 

73.1210 


FM™ 

NCC-FM. 

TV.._.. 


DocMna,  F) 


Donof  annotaioaniania  (NCc-FM  i 


DiuQ  l»ttaa.n- 
CXaJlanguaga 

Puarto  noo.  TV/FM 
Di*acallon  of /ttl  and  FM 


EBS  (Emargancy  Broadcait  Syatkm).. 
EBS    tigni 
•amaO. 


on 

(NCE-FMV 
EducaVonal  ala»una.  Nonconan^dal 

_(TV).  .  .  ±.  . 

EiVacttw  iWd  M  ona  iviMa,  Eatal  Wv 

laanl  ol  (AIH6. 

EiiMfBan^f  amannaa...— ..^ 

Efliargancy  Broadcaal  Syalani  ^  BS).. 
Ejnar^ancy  " 

Emiaaion 


Ernptoynam  oppoffemMaa*  Ei|lmM 73.2060 

...  73.3612 


AM.. 


—  73.190 

—  73J33 
_.  73l666 

Engmaaring  atandar*  ef  alockHon    73.182 

(AM). 


FM. 
TV_ 


73.242 


73.901-73.962 
73.4097 

73.1930 
73.513 


73.621 

73.186 

73.1680 

73.901-73.982 

73.1250 

73.44 


EngNiaarino,    Standaixte 

ptactoa  NCE-FM. 
Equal  amptoymart  oppoflunflaa. 
Gquipmant 


ct    good    73.506 


73J2080 
73.15M 

Equipnian>  laala. 73.1610 

Eatablahraani  of  aNacDva  SaU  M    73.166 

ona  nrite. 
EadMMIir.  TanilDfM  (NaeMKfc): 

AM 73.132 

FM 73.232 

TV_^ -._  73.666 

73.1510 
73.72 


73.1550 


during  aw  (AM). 
ExIanMon  raaiaia .. 


FAA  communicaliona,  Broadcaal  o(    73.4102 
Aulonisttc 


AM- 


FM. 


NCE-FM 

Facilitioa  auUmtiaBona, 


73.142 

73J42 

73.542 

Broadcaat    73.24 


ahowing  raqiirad  (AM). 
Fait-tata  >aiii«i*lai  control  tor  auto- 


AM- 


FM 

NCE-FM. 


FavTMsa  Doctiina. 
FCC  Polciea  C). 


73.144 

73.344 

73.544 

73.1910 

73.4000 

73.1225 

73.61 


FiaM  tMngOi  charts.  (iroundtMwo    73.184 

(AM) 
FwM  siranglh  contoura: 

FM 

TV 


FCC.  Station  inapacliona  by — — 

Ftald  meaMamonti.  AM  dfcactional 


Fiakj  ilrength  maaauramanta; 

lishment  o«  affsctiva  field. 
Field  sliength  tnaasuiamenta: 

FM 

TV 

Raid  akangth  maaauramanti  in  au|K 

port  ol  appllcationa  or  avidanoa  at 

hawing  (AM). 
Field  ttrangth  maaauramenti:  partial 

arvl  ikeloton  proofs  of  pm  fur  lit- 

wica(AM). 
Field  slrengtti  meaatxantants  to  a^ 

taMah  parfornwioa  of  dfcaclionaf 

antennas  (AM). 
Field  laartgth  raquiramartis  or,  MM- 
mum antenna  hei|^  (FM). 

Field  laet  authorlzatlone.  Special 

Fie,  PoWic^ 

File.  Public 

Filing  of  appNcaHona..............— ........ 

Filing  of  contracts 

FUmsd.  taped,  or  raoordad  niaMal: 

Broadcaat  of. 
Financial  quatficatioria: 

AM  wid  FM  (•) 

Tvc). ; - 

F  n  MaT^^       fc -* *      ^^^Mftrt^      _^^^aHa^6H 

rOfwQ^  onMncMi  mnorm    i'wiimb 
to  fumith  pfogwns. 

Fort»itur«« 

rormai  cnangee  or  atosona  t  |. .......... 

Fomia,  Applicalion  and  rapoil 

FM  and  AM  piugrarwninft  Ouplioa- 


73.311 
73.683 
73.186 


73.314 
73.666 
73.153 


73.154 


73.151 


73.188 

73.1515 

73.1940 

73.3526-73.3527 

73.3511-73.3550 

73.3613 

73.1206 


73.4100 
73.4101 
73.3543 

1.60 
73.4110 
73.3500 
73.242 


Qanaral  raqulramanls  rawing  to  toga. 

73.1800 

Grants: 

CondWontf . 

73.3592 

Without  haarfng.- 

73.3591 

Groundwava   Md   sftnglh   charta 

73.184 

(AM) 

u 

73.163 

Heartnga.  Oaaignalion  Ol  applcationa 

73.3503 

tor. 

Horse  racing  Mormallon  browlcaM 

73.4125 

(•» 

Horse  racing  Monnation  via  FM  wb- 

73.4126 

caniartC). 

Horae  radng:  ofl-aadi  and  parlmuki- 

73.4130 

Hoin.  SoooHad 

73.1730 

1 
Identilicatioa  Sponaonhip:  lal  reten- 

73.1212 

tion,  riialad  raquii  omenta. 

Identilication.  Station...  

73.1201 

tor): 

AM                                    

73.58 

FM 

73296 

NCE-FM 

73.566 

TV 

73.666 

Indicating       inatnimants— apedflo- 

73.1215 

X 


FM  aaaignmant  poNdaa  and  proca-    73.4104 

dureeC) 
FM  broedcast  channala.  Numerical    73.201 

deeignatton  of. 

FM  nuNpiex  aubcwTlare,  Use  of 73.293 

FM  muMplaot  technical  standards 73.319 

FM  subaidlay  commuoicaiona  san^    73.296 

Icaa. 
FM/TV  dusllwiguaga  broadcasting    73.1210 

in  Puarto  Rico. 
FraudiMnl  biMng  praclicae  (Poltey)    73.4115 

(•). 

Fraudulenl  biMng  praclleee  (Rule) 73.1206 

Frequency  meas>»amant,  Carrier 73.1640 

Frequency     dspartura     tolarancaa.    73.1546 

CMTiar. 


Oer>eral     operating     raqtAamanti    73.649 

(Subecription  TV). 
General  requiramanto  tor  type  a|>-    73.802 

proval  ol  modulation  monitors  (TV). 


Infonnation,  Broadcasting  amergency..  73.1250 
Input  pomrer.   Antenna;   how  deter-    73.51 

mined  (AM). 

Inspection  ol  program  logs.  Pubic 73.1850 

Inspections.  Stabon.  by  FCC 73.1225 

Inapecttona.  Transmission  lyitam -.  73.1560 

tnatalMion  and  salaty  requireq>ents.    73.49 

AM  tranamisaion  systsma. 
tostruments.  Indtealing  (requirements 

tor): 

AM 73.56 

FM 73.256 

NCE-FM 73«S 

TV 73.666 

Instnjments,       Indicaling    specWca-    73.1215 

tions  (meters). 

imerteranca.  Blanketing  (AM) 73.66 

ln<<ri<r<no>,  ProlKtton  front: 

FM 73.209 

NCE-FM 73.506 

Intartarsnoa  to  Astronomy.  Raaaarch    73.1030 

wid  Receiving  instatabona,  NodR- 

caborw  ooncarrsng. 
Interteranoe  to  TV  recapbon  by  FM    73.4135 

stabonsC). 
Itilailerance  and  overlap.  CompiM-    73.185 

bona  ol  (AM). 

Intamabonal  Broadcast  stabona 73.701-73.793 

imamabonal     broadcasbng     agree-    73.1650 

ntenta. 
Introductton    (AM    technical    atwid-    73.161 

ards). 

L 
Law  violabona  by  stabon  applicants    73.4260 

(•). 
Letters  received  from  the  pubtc,  Ra-    73.1202 
tenbon  ol. 

Uosnaa  period.  Stabon 73.1020 

Uoeneee  condurtad  nontoato 73.1216 

Utsnsss.  stabon  and  oparator.  Poet-    73.1250 

ingol. 
Lloanaing.  AooeptdbHly  of  broadcaat    73.640 

MntfraMn  tof  (nO* 
Uoenaing  by  toUsry  or  random  saleo-    1.1801-1.1623, 
borv  73.3572. 73.3564. 

73.3597 
73.642 
73.503 


Ltoanamg  poWaa  (Subaortpbon  TV). 
LiovniinQ  fSQuimnMilB  sno  Mfvi09 

(NCE-FM). 
Ughtk^  vidmafldnQ,  AntoonsMruo- 

Ufnttiitton  on  dcylinw  fiJrtton  (AM).... 


LooMton,  Mtttn  Mudto ........».«.». 

LOCnOn  0«  WWnnHr 

AM 

FM.. 

TV... — 

Locaboit.  stabon..... 


73.1213 

73.167 

73.1725 

73.1212 

73.1125 

73.166 
73J1S 
73.685 

73.1120 
73.666 


(TV). 
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Ganeral  rwMrwiwms  ralaM  to    73.1000 


StaHon.. 


Program,  Public  lnip«c<lon  ol. 

Relantfon  ct 

Logs  Md  raconte.  AvalabiMy  to  FOC. 

Loooy  or  random  idoctlon  teaming. 


Lottofy  informttlion,  BrofldcMl  of .. 

H 
Main  studn  location 


Mamtananca  and  toata^  Oparation 

lor. 
IMarfcing  and  Lighting,  Antarma  ttiuc- 

tira. 
Moanuwiwiila,   Antanna  resistanca 

•fid  raadanoa  (AM). 

Maaauramants,  Carrtar  fraquancy ». 

Moaiuruiiiai  its.  Equipment  parfonrv- 

anca. 
Moamramonti,    Field   alrenglh,   (or 

aatabtahmanl  ol  allectlva  field  at 

onamiie.  (AM). 
MpaauramariH,  Field  ttrength  in  sup- 
port of  appHcationa  or  avidance  at 

hear<ngi(AM). 
MoaiuiBnwnH:  ReW  strength,  alteto- 

ton  and  partial  proots  of  parfonrv 

anca(AM). 
MuaiuiiMiwMili,  Field  atrangth: 

FM 

TV 

Measurementi,  Field  ilranglh,  to  a^ 

I  bI    li  ,  I         ■    ■   il       I  mi   ■   II   II  ■  '       J{,  ■  iiH  II  ,1  ■  I 

laDMn  penormanca  or  ovacaortai 
antannaa  (AM). 
Measurementa,  Equipment  perform- 
ance. 


73.1S20 
73.1810 
73.1850 
73.1840 
73.1226 
1.1801-1.1623. 

73.3572.  73  JS84, 

733507 
73.1211 


73.1125 
73.1665 
73.1520 


73.1213 
73.54 


73.1540 
73.1590 


73.186 


73.153 


73.154 


73.314 
73.686 
73.151 


73.1580 


Meters,  Extension . 

73.1550 

Meters    specilications. 

73.1215 

Mexican/U.S.  Agreement _ 

73.3570 

Maxico-U.S.  FM  a'oadcast  Agree- 

73.504 

(NCE-FM). 

Mmmum  antenna  tieights  or  8ald 

73.189 

strength  requiraments  (AM). 

Minimum  operating  schedule 

73.1740 

Minimum  separations  l>et««een  sta- 

tions: 

FM _... 

73.207 

NCE-FM 

73.507 

TV 

73.610 

Minimum    sapvation.    Stationa    at 

73.213 

spadngs  Iwiow  (FM). 

Minority  ownership:  tax  oartilicatea 

73.4140 

and  distress  sales  (*). 

Misrepresentation  in  advertiaing  blR- 

73.1205 

mga. 

'9wsj^^w^t^B*f^^f  '      i#i       **■  ^**  i^/>  ^v      ^si  *s^n  n  ^i 

73.152 

data  (AM). 

73.1615 

during. 

73.1680 

Modulation  levels.  AM,  FM,  and  TV 

73.1570 

aural. 

Modulation    momtonng    equipment. 

73.691 

Visual. 

matic  tranenmwon  system: 

AM 

73.146 

FM 

73.346 

NC6-FM „.. 

73.546 

Monitoring  equpment.  Visual  modu- 

73.601 

lation. 

Monitoring  polm  lorjitiona 

73.158 

Monitors,  Antenna  (AM) 

73.66 

Monitors,  arrtervia.  Requirements  lor 

73.53 

notification  of  (AM). 

Monitors,  antenna.  Samptng  system 

73.68 

lor  (AM). 

Mutiple  ownarahip: 

AM 

73.35 

FM 

73.240 

TV 

73.636 

MultiplaK  aubcarrtar  technical  atand- 

73J19 

wds,FM. 

MuMplax  aubcwrtars.  Use  of  (FM). 

73.203 

Multiplex  irwisffliaaion.  Use  of  (AM).... 

73.127 

NAR8A  (Noith  AmetloMi  Regional    73.3570 


*'  --■      -  -*        AMtE^AlnH     Ml  Mill  ■■■■■!*■     —  -*        94  ACM 

NOQVOrK,   MnUOOn   rnQpOUmUm   ■no      tSXoO 


73.4154 


sivity  in  norvnatsiorlt  program 
rsngamants  (TV). 
Networti/AM  and  FM  sMian  af 
iD- 
lO- 


NoCworti  tignsl^— MtWMly 

•  (•). 


AM.. 


FM. 


TV.. 


IBI-a    I     11  lilt       T^BB^WW^^    ^^hA^^J^— 

P*MWQn(|,  IflnnOrMI  WtaU&MKjf. 

AM 

NlQhttinM  MfViOS  VMS,  CIMS  N  flfld 

III  AM  StattonK  oomputabon  (*). 
Noncommercial  educational  chamal 


73.4156 
73.4157 


73.132,  73.3613, 
73.4154  n 

73.232,  73J813, 
73.4154  (•) 

73.656,  73J613 

73.132 
73.232 

73.4160 

73.504 


SUtesMa«ico      FM      Broadcast 


Noncommerdal  oducationti  FM  •!•- 

73.506 

lions  and  channelt. 

73.513 

lions    opsraling    on    unrassrvsd 

Cnsnnsls. 

Noncommercial  aducaOonal  striiana 

73.621 

(TV). 

73.1030 

brosdcsst  stations  (*). 

*l    1  MM " nni  rr  ■■itii  is             b^^kd^^ 

novncauons      oonoonvig      nvnar* 

73.4163 

••noe  to  Radto  Astronomy.  Rs- 

ss«ch  and  RscsMng  instaltottons. 

nooncaDon  or  anisnna  niwHUis,  n^ 

73J01 

quraments  lor  (AM). 

Numerical  dasignMion  ol  FM  broad- 

73.603 

caat  channala. 

Numeric^  designation  of  TV  Chan-    73.603 


Obiactiona  (inlarmaO  to  appfc1lona„.  73JS87 

Obaoana  languma  (*) 73.4186 

Obecane  tyrtcs  (*) 73.4170 

OparBtir>g  during  the  aKparimamal  73.72 

period  (AM). 

OperaHrig  on  unraaarvad  chamtala,  73.513 

l^wwvMi^^fv^^d  MM  h  II  i^ili  u  imI  Imv^^cL 

CMt  atationa  (NCE-FM). 
OpsraUnQ  powsr,  DstsfiraninQ: 
AM 


73.51 

73.267 

73.567 

73.863 

73.1560 

73.843 

73.1740 
73.661 

73.1750 
73.1815 


Operation  tor  laals  and  maintonanoa ..  73.1520 
Operation  ol  TV  aurtf  and  viaual    74.653 


73  67 

73.278 

73.575 

73.676 

73.1706 

7ai74S 


FM. 

NCE-FM. 

TV 

QpscstinQ  powsf  tolsfanos  ..m....-...m«..w 
OpsfStiny     rsquirsfTisnCs,     Gsnsrsl 

(Subscriptton  TV  oparations). 
upamng  scnaouie,  Mssmum ...».»»..». 
Operaling    schedule;    time    sharing 
(NCE-FM). 

Oparalloit,  Diatoiitliiuaiii.e  of »....». 

Operation    tiuring    modWcation    of 


Oparatian,  Remote  Control: 
AM 


FM 

NC£-^M 

TV.-- 

Opsfstion,  Tints  of 

Opsrallon,  Unauthoftesd 

OparaUon  and  station  lioansss«  Posl>    73.1230 

ingof. 
Qpsrstor  fS(|ulrsfnsnts: 

AM 


FM., 
NCE-FM. 
TV 


Operators,  Chiel..».» 
Operators,  Tranamltlar  tjt^.. 
ungstason.  riut^siii.. 


AM.. 


FM. 
TV. 


73.99 

73288 

73J66 

73.661 

73.1870 

711880 

73.1130 

73J8 
73J40 
73.836 
73J61S 


Panw  and  staMon  proois  el  par-    73.154 


■  (AM). 
Paymart  dhctaauv  P^ola,  plugol^    73.4180 

in. 

Equip-    73.1580 
73.151 


KTV). 
Poinl-lD^olnl  amargan^ 
f\)8ciaa.  Lioansing  (TV)_ 
Po■cisa  ol  FCC  n 


mg.  The  !■■  ol  rV 


no8ca  and  iponaor^p 
•onC). 


Poaling  ol  alallon  and  opaialor  fr 
Power  and  aniarww  fial^tf  raqirir^ 


731250 

73.642 

73.4000 

PoHcal  adMiilaitv  by  UHF  kanak-    7X4196 
lO- 

adwsttsmg    spunaoisWp    73.1212 
idarstiilcaioa 

73.4185 

73.4190 


731B30 
73.1940 
731530 
73.1230 


7**11 

73J11 

73u814 

7351 

73JB7 

73.S67 

73.883 

73.1560 

73.313 

73J64 

asr^ee      authortzalan    73.90 
(PSRA)  and  Poet  sunset  servtce 
|(PSSA). 

1  (TV) 73«8 

Procadura  Msnuat  "The  PiMc  and    73.4210 

■fc    -  -  -«|  ■■Mil  ■■**  /•% 

Broaocasanp   \ }. 

Procsasmo  of  appicatlona 73J581-73JS87 

Program  logs 73.1810 

Program  logs,  Pubic  inspacton  of —  73 1850 
Progrwn  matHr  Si«p**r  idarMca-    73.4215 

«onr». 
nogram  praclioaa,  natwoili,  and  Af-    73j868 


FM 

NCE-FM. 

TV 


AM- 


FM 

NCE-FM. 
TV 


FM. 

TV_. 


ohJsMiy  in  non-nsSwortt  pfOQfwna 
>(TV). 


73.1620 

Progr«nn*«  du^lcallon  Of  AM  and    73.242 

FM. 
I^unfca  V.  Partannanca:  Ounanardil    73.4290 

announoamanb  (*). 
Pramoion   ol   norv^roadcasl  buai-    73.4225 

neaa  of  alBlion  (*). 
Proofs  of  partonnanoa,  partial  and    73.164 

skeleton.    Field    abenglh    meea- 
>(AM). 


FM 

NCE-FM. 
TV 


73.200 

73J0e 

73.012 

733628-73.3527 

73.1860 

73.1940 


Mile  ifMpacian  aa 

rauR  ffMpacaon  or  pmyam  luys 
ftMc  oMoa,  BroadoaMs  by 

datoa  lor. 
Puerto  Rioo  TV/FM,  dual  language    73.1210 
h. 


73.1030 


RMMion    ehaiaisiaristlea.    Varteal    71180 

plana. 
nadtolun.    daytime.    UmMion    on    71107 


Rwdom  aatooOon  or  tonsiy  leanalng-  1.1601-11621 

713672.713884, 
7138*7 
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Mr i—s 73.1 

tvid  or  anwd  nmuM.    73.1 
Mai. 


1207 

2oe 


Raoontng  IMfitan*  oom«rs#ar« 73.1206 

Racodi   aid   logi.    AvMibfty   10    731226 
FCC. 

73.1635 
nalmmtc*.  Cnm.  to  nMm  ti  aom    73 1010 


rv) 


>(aV)- 

Boo— ral  panod 

Report  K¥i  ipptcalion  tonm 
Requrementi,  Etyipmenl  ««  I 

racal  ijUUm  pvformano* 
R«qw«nianM  tor  noWlcalton 

Mnna  iT»onitofi  (AM). 
Raquiremenli.  Subacnpton  1 

•rakng. 
Raquremanto,  Oparator 
AM 


FM 

NCE-FM.. 

TV 


RM^xranwnli^  Poww  wJ  I  manna 


AM  . 


FM 

NCE-FM. 
TV 


naquramanto.  laMkig  to  tog  ,  Qan-    73  1800 


73317 
73.667 
73  40 


toch- 

r 

ct  an- 
op- 


73.1020 
73.3500 
73.S44 

73.53 

73  643 


7399 
73  266 
73  566 
73661 


73166 
73.211 
73.511 
73614 


i(FM).. 


FM 

TV 

flflniynmiinli 
partiynianoa  (AM), 
ion  uaaof 
o(  todara  racflivaO 
•lapubJic. 
Retention  o<  tog*. 
Rulaa  common  to  al  broadc^at  ala- 

Mona).  Scopa. 
Rtiaa  m  oViar  Part*.  Croa4  rafar- 
I  to. 


73.220 
71.1202 


73.1840 
731001 


73.1010 


Sataly  and  linMiltoii  raquir  mania.     73  49 


73.e 


Salaa  oon»ac<a,  Failura  to  ^arfonn    73.4230 

(•) 
Samptng  mWama  tor  antann^  moni- 

tort  (AM). 
SaMlitaa.  Ona  broadcaM  (* 
SCA: 

FM 


NC€-FM 
Scheduta,  Mnmum  oparatmt . 
Sctiadula;    ^Mrafln^ 

(NCE-FM). 
School  doainga 


Scope  o«  Subpart  A  (AM)  ..-.4.  J. 

Scope  ol  Subpart  E  (TV) 

Scope  at  Subpart  H  (rulaa  ^wwnon 

to  rt  bcopdcaat  ilationa). 
Sapaiiltona  (ebaiwiaO  (TV)...!. 
Sapariliona.  MMnwm  mHa^oa. 

iM^an    co><bannal   and 

channal  itattana: 

FM 

NCE-FM 

tiapari'M^irn.    Staltona    M 

baloor  mnmum  (FM).      ^ 
Service  and  loanavig  fv(|u  famai>ti 

(NCE-FM). 

Share  »na 

Shanng    tana.    Oparaling 

(NCE-FM). 
Short-ipadng  agiaaiiianU.  FM  tla- 
Jton>r>.  __j„ 

Showng   fsqured;   Appttcd  ont  taf 


I  (AM) 
Signai.  ComputoMon  of 


73.4001 


73.293 
73.593 
73.1740 
73.561 

73.1250 
731 
73.601 
73.1001 

73.610 


73.217 
73.507 

73.213 

73.503 

73.1715 
73.561 

73.4236 

73.37 

7X166 


Signtf,  (iFoundwava  (AM)..- 

Site,  comnon  antenna  Ua*  oi: 

FM._ 

TV 


Skatoton  mfi  partW  pnota  of  per- 
Fiald  siranglh  mea^ 
(AM). 

Spacingt,  SMiont  batow  the  mini- 
mum teparallons  (FM). 

Special  antanna  teat  auttiorization* 
(AM) 

Spadtf  IMd  Mat  authorization 

Spatial  lachnicat  raoordt 

Spaciaf  tomporaiy  aulhorizationa 
(STAi). 

Spaaficatona— Indicating  instru- 
ments (metera). 

Specified  houra. - 

Sponeorshv  ManMicatlon  iai  reten- 
ttoa  raiatad  raquiramanls. 

Sponaorahip  IdeiiliBcalion  njlea.  Ap- 
pKcabiMy  of  (*). 

Sporta  arvKMncer  setodton  (*) 

STA't  (Special  tomparaiy  aulhoriza- 
ttona). 

Starxtafd  Uma  ...„.„« 

Standarda,  FM  mitiptax  aubcarriar. 
technical. 

Standards  of  aflocation.  Enginaer.ng 
(AM). 

Staridarda  of  good  engineanng  prac- 
tice NCE-FM. 

StwKlards.  Otoraophonto  kanamia- 
•ion(FM) 

Standards,  Tranarmssion. 


Stat»w>da  plana  (NCE-FM) — 

Station  and  operator  Iceniea.  Post- 
ing of. 

Station  identification 

Siatior  inspections  by  FCC.._ 

Station  lioanse  period 

Station  location. 

Station  log 

Station,  main  akidie  localion._ 

Station  program  origioation..- 

Station  "trafficldng" 

Station  transferring .? 

Stations.  AaaignmaM  of.  to  charmefs 
(AM) 

Stationa  at  ipacangt  below  the  mini- 
muai  teparationt  (FM). 

Stabons.  Noncommercial  educational 
(TV) 

Stations.  Noncommercial  educational 
FM.  operating  on  unreserved 
ctia~wls 

Stereophonic  broadcaating: 

AM 

FM 


73.163 

73.239 
73.635 
73.154 


73.213 

73.157 

73.1515 
73.1835 
731635 

73.1215 

73.17X 
73.1212 

73.4242 

73.4245 
73.1635 

73.1209 
73.319 

73.182 

73.508 

73.322 

73.682 
74.502 
74.1230 

73.1201 
731225 
731020 
73.1120 
73.1620 
73.1125 
731130 
733587 
73.1150 
73.26 

73.213 

73.621 

73.513 


NCE-FM - 

Stereophonic  pitol  subcanlar— mono- 

pfionic  prugiammlng  (*). 
Stereophonic     aaiiamiaaion     stand- 


73.128 
73«7 
73.597 
73.4246 


AM 73.126 

FM 73.322 

Subcamer.       multiplex.       technical    73.319 
standarda.  (FM). 

Subliminal  pereepBon  0 73.4250 

Subpwl  A,  Scope  of  (AM) 73.1 

Subpart  E.  Scope  of  (TV) 73.601 

SubiMrt  H.  Soape  af  (lulaa  common    73.1001 

to  aR  broadcaat  stabona). 
(Subacription  TV  operations).  Defini-    73.641 

ttons. 
Subsidiary  Communcationa  aennces; 

FM 73.296 

NCE-FM 73.595 

SubacnpUon  TV: 

Competiag  appHcationa  (') 73.4247 

Oefirjtiona -.  73.641 

Uoanalng  policiea 73.642 

Oparaling  raqulramania 73.643 

Tranamiaalan  ayatama....... 73.644 

T 

TfltM  of  sMigrwMnls: 

FM 73.202 

TV 73.606 

Tablaa  (Diafica-dagraa  oonvaraiona    73.606 

and  aaparaltona)  (TV). 
Taped,  fumed,  gr  raoorded  matanal;    73.1206 
Broadcaat  ol 

Tan  oartlficaHa:  laauanoa  of  (*) 73.4255 

Taaaar  anwanoamanls  (*) 73.4260 

ivcnrecw  ovmoons. 

AM 73.14 


FM. 
TV.. 


73310 

73.681 

73  1835 

73.181 


Technical  rseordt.  Special.... 
(Technical    standarda.    AM 

caat).  Intieduction 
aochnical     standarda),     Dofinibona    73.681 

(TV). 
Teleptxxie  conversations,  Broadcast 


Telephone  com/srsalion  broadcasts 
(neMrork  and  Wia  sources)  ('). 

Teletext  servica 

TV  broadcast  signals:  'Sechnical 
Standards  ('). 

Television  channels.  Numerical  des- 
ignation of. 

Temporwy  authorizations.  Special 
(STAs). 

Territorial  exdusivtty  in  norvnetworfi 
program  arrangements;  Affiliation 
agreements  and  network  program 
practices  (TV). 

Territorial  exclusivity,  (Network): 

AM 

FM 


TV 


Test  authorization  Special  fiekJ 

Test  aulhorizationa.  Special  antenna 

(AM) 

Test  stations.  Portable 

Tests  and  maintenance.  OparaUon 

for. 

Tests  ol  equipment „ _ 

Tests.  Program 

Time  brokerage  (*> 

Time  of  operation _. „ — 

Time.  Umited.. 


Time.  Reference  to 

Time,  Share 

Time   Sharing,   Operating   achetMe 
(NCE-FM). 

Time,  UmimtBd — 

Tolerances.  Carrier  frequency  depar- 
ture. 

Tolerances,      Directional      anteryia 
system  (AM). 

Tolerances.  Ooerating  power 

Tone  dusters:  Audio  attantion-gel- 
tmg  devices  ('). 

Topographic  data  (FM) „ 

Tower  lighting  and  painting. 

Tralfidang  in  stations 

TransfeiTing  a  station  

Transmission  standards,  Changaa  in .. 

Transmission  standards  (TV) 

Tranamission     system,     Auton)aiic, 
iTKXVtoring  and  alarm  points: 

AM 

FM 

NCE-FM 

Tranamission  system  emission  limita- 
tions, (AM). 

Transmisskm  system  faciHtias,  Auto- 
matic: 


73.1206 

73.4265 

73.648 
73.4270 

73.603 

73.1635 

7>;^ 


73.132 

73.232 

73.656 

73.1515 

73157 

73.1530 
73.1520 

73.1610 
73.1620 
73.4267 
73.1705 
73.1725 
73.1209 
731715 
73.561 

73.1710 
73.1545 

73.62 

73.1560 
73.4275 

73.3120 
731213 
73.3597 
731150 
73.1605 
73.682 


AM.. 
FM.. 


NCE-FM 

Transmission  system  inspections 

Tranamission  system  installation  and 

safety  requirements,  AM 
Tranamiaaion    system    performanoa 

requirsments  (AM). 
Tranamiaaion  system  requirements: 

FM 

TV 

Tranamiasion    systems,     automatic. 
Fail-safe  transmitter  control  for 


FM 

NCE-FM. 


73.146 
73.348 
73  546 
73.44 


73.142 

73.342 

73.542 

73.1580 

73.49 

73  40 


73  317 
73.687 


73.144 
73.344 
73.544 


Tranamiaaion    sysWms,    aulomattc, 
(ATS).  Use  of: 

AM 

FM 

NCE-FM  ._ 

Transmission  ayatama.  Modification 

of. 
Transmission   systsma,   tubacnptton 
TV. 

Tranamiaaions,  Permiaaibta  (FM) 

Tranamittar    control,    FaH-safa,    tor 
automatic  tranamiaaion  s)aton>. 


FM 

NCE-FM .-.. 
duty 


73.140 
73.340 
73.540 
73.1690 

73.644 

73.277 


7S.144 
73.344 
73.544 
73.1660 
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iranMnRMf,  loobom 


FM.. 


(TV). 


TiantmMMn,   broadcaM,   Auttioriia- 

«ona(. 

TraranWan,  Main 

TranMnmara,  TV,  aural  and  vicual, 

Oparaten  of. 
TV    bioadcaal    tignala:    TecNUcal 

ttandwdaC). 
TV    oolortxnl    during    black/whita 

progianiniiiig  (*). 
TV/FM   rtiMl  lanfluage   bniadcaiting 

kiPuartoRica 
Typa  tppiowal  ol  nwdulalion  moni- 

lofa,  Ganaral  raquiramanit  (TV). 


UnaultKxizad  oparalion 

U.S./Maidcan  Agreanwnt 

USA-Meidco  FM  Broadcast  Agra» 

ment,  Channal  asaignmantt  undar 

(NAE-FM). 


73.188 
73.315 
73.685 

73.1670 
73.1660 

73.1665 
73.653 

73.4270 

73.4272 

73.1210 

73.602 


73.1745 
73.3570 
73.504 


ie..„ 73.1710 

UnrwarMd  channsia,   NonconwMr-    73.513 
dal  educationel  txxMdcast  ttationa 
opareting  on  (NCE-FM). 
Use  o(  automatic  traramisaon  tya- 
tams  (ATS): 

AM 73.140 

FM 73.340 

NCE-FM _ 73.540 

Use  o(  channeta,   Restrictiona  on    73.220 

(FM). 
Uaa  of  common  antanna  site: 

FM _ _...  73.239 

TV _ 73.635 

Usa  of  FM  multiptax  subcaniare 73.293 

Use  of  multiplex  transmissans  (AM)....  73.127 

V 

Vertical  plana  radwtion  charaderis-    73.160 

tics. 
Violation  of  laws  by  station  wpK-    73.4280 

camaC). 
Visual  and  aural  TV  Mnsmmare,  Op-    73.653 

arationof. 
Visual  modulation  monlloring  equip-    736S1 

menL 


Wanladt„ 


73.1212 


73.1030 


Appendix  B 

The  alphabetical  index  in  Part  74  of 
the  FCC  Rules  is  revised  and  updated  to 
read  as  follows: 

Alphabetical  Index— Part  74 


Additional  ordera  by  FCC  (Al  Saiv-    74.28 
leas). 


Antenna.    DIractional    (Aural    STU 

74.536 

Relays). 

ArMnns  locsiionc 

LPTV/TV  Translator 

74.737 

FM  Twwlatora/Booalsra 

74.1237 

Antenna  sinjcture,  martung  and  Ight- 

74.30 

ing  (Al  Sanioas). 

Antanna  stnidura,  Uaa  o(  common 

74.22 

(AH  Saivloaa). 

74.641 

Antennas  (ITFS) i_ 

74.937 

AppHcstkNis,  Nottficstion  of  iMnQ  (AM 

74.12 

Sen4oaa). 

Expar.  TV 

74.103 

Expar.  Facalmie 

74.202 

74.302 

Remote  Pickup  .„„.„..„„„„.„.......„. 

74.402 

Aural  STUflalaya _... 

74.502 

TV  AuxMeilee 

74.002 

LPTV/TV  TrenaMora..      - 

74.702 

ITFS _..    „ 

74.902 

FM  TranaMora/Boostsre 74.1202 

numonzaa  amnsKifC 

Expar.  TV 74.133 

Expar.  FacsMto 74.233 

De»etopmental 74J33 

Ramole  Pickup 74.462 

Aural  STL/ReJaya 74.535 

TVAudtariea 74.637 

LPTV/TV  TrwaMora 74.738 

ITFS 74J38 

FM  Tranalators/Booelara 74.1236 

Authorintiona,  Temporsry; 

Aural  STUHalaya 74.537 

Remote  Pickup 74.433 

TVAudtoiea 74.633 

Loar  Powsr  Auxlarlaa 74.833 

Automattc   relay   stationa   (Ramola    74.436 
pickup). 

AvoUance  of  mteftsrenoe  (TV  Auxi-    74.604 
iaries). 

8 

BandMdtti  and  amissions  authorized: 

Remote  Pkkup 74.462 

Aural  STL/Relays 74535 

LPTV/TV  Translatora 74.736 

ITFS 74.936 

FM  Translators/Booetera 74.1236 

Boosters,  Signal,  UHF  Iransiator 74.733 

Broadcasting  emergency  informainn    74.21 
(Ail  Services). 

C 

Oianges  of  equipment 

Exper.  TV 74.151 

Exper.  Facsimile .......»..»» .«««..  74.251 

Oevatopmental 74.351 

Remote  Pfckup 74.452 

Aural  STL/Relaya 74.551 

TV  Auxiliaries 74.651 

Channal     assignments     (LPTV/TV    74.702 
Translator). 

Channala.  Sound  (TV  Auxiliaries) 74.803 

Chargea: 

Expar.  TV 74.182 

Expar.  Facsimile 74.262 

Devetopmental 74.382 

Classai  of  stattons: 

Aural  STURelaya 74.501 

TV  Auxiliaries 74.601 

Constnjction   permit.   Statement   of 
understanding: 

Exper,  TV 74.112 

Exper.  Facsimile 74.212 

Devetopmental 74.312 

Copies  of  the  rules: 

LPTV/TV  Trwislalora 74.769 

ITFS 74.989 

FM  Tranalators/Boostara 74.1260 

Croaa  Reference  (Al  Services) 74.5 

D 

^  -.  ... 
uennnions. 

Remote  Ptakup 74.401 

LPTV/TV  Translatora 74.701 

Low  Power  AuxWariaa 74.801 

ITFS 74.901 

FM  Translators/Boosters 74.1201 

Developmental  Broadcast  Station 74.301 

Diractkxiai  antenna  rsquirsd  (AursI    74.536 

STL/Relays). 

E 

Emergency   information,   Brxiadceet-    74.21 
ing  (Al  Services), 
mission  eumonzeq: 

Exper.  TV 74.133 

Ei^er.  Facslmie 74.233 

Devetopmental 74.333 

Remote  Pickup 74.482 

Aural  STL/Relaya 74.535 

TV  AuiHailes _™ 74.637 

LPTV/TV  Translatora 74.736 

ITFS 74.936 

FM  Trwwiators/Boostera 74.1236 

Equipmenl  and  instanstion: 

ITFS 74950 

FM  TranaMors/Booalara 74.1250 

Equipment  changea: 

Exper.  TV 74.151 

Ei^.  FacainMa ____._„__,  74.261 

Developmental 74.351 

Remote  Pickup 74.453 

Aural  STL/Haltya 74.551 

TVAuxSartaa 74.861 

LPTV/TV  TranaMora 74.781 

Lower  Power  AuHiariaa 74.852 

ITFS 74.961 

FM  Tranalatara/Booatan 74.1251 


EqupmarM,  rwMacsfion  oc 
Algal  STL/naiaiw 

TVt 


ITFS 

FM  Tranalalors/Boealan. 
Equipment  Mats  (Al 
ITV 
TV 
Piapoae. 


Exienaton  of  aMton  Icanaes,  Tem- 
porary (Al  Sar>fcee). 

r 

Facslmie  Broadcaal  Station ....»._ 

rsng  or  appacaaorm,  noencaaon  or 

(AlServtoee). 
Fraquart^  aaagisiwwL 
Exper.  TV.. 


74JSB0 
74JS6 

74J60 

74.12S0 

74.13 

74.101 

74.102 

74.16 


EiVer.  Facsinaa- 


Remola  PkSkuf)  .. 


Aural  STL/Relaya. 

TV  AuxKariae 

LPTV/TV  1 


Low  Power  AiwBariaa- 

ITFS 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programa 
Administration 

49  CFR  Part  172  and  173 

[Docket  No.  HM-186-0;  AmdL  No.  172-*1, 
173-174] 

Deletion  of  Certain  Commodity  Entries 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
F>rograms  Administration.  DOT. 
ACTION:  Final  rule;  petitions  for 
reconsideration  and  corrections. 

SUMMARY:  The  purpose  of  this  document 
is  to  respond  to  eleven  petitions  for 
reconsideration  of  the  final  rule  issued 
under  this  Docket.  Ten  of  these  petitions 
are  granted,  in  part,  by  restoring  the 
proper  shipping  name  "Resin  solution". 
Flammable  liquid.  That  entry  was 
removed  without  prior  notice  as 
required  by  the  Administrative 
Procedure  Act.  Another  petition,  which 
sought  to  stay  the  effective  date  of  the 
Hnal  rule  until  such  time  as  the  pn^er 
shipping  names  are  removed  from 
corresponding  international  regulations, 
is  denied.  In  addition,  two  editorial 
errors  which  appeared  in  the  final  rule 
are  corrected. 

EFFECTIVE  OATC:  These  amendments  are 
effective  September  30, 1984,  however, 
compliance  with  the  regulations  as 
hereby  amended  is  authorized  as  of 
April  6. 1S84. 

FOR  FURTHER  INFORMATION  CONTACT 
Irving  R.  Abis,  Exemptions  and 
Regulations  Termination  Branch,  OfBce 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  400 
7th  Street  SW.,  Washington,  D.C.  20590. 
(202)  472-2728. 
SUPPLEMENTARY  INFORMATION:  On 

November  17, 1983,  MTB  published  a 


final  rule  in  Docket  HM-ie6-0  (4S  FR 
52306)  which  removed  certain  entries 
(proper  shipping  names)  from  the 
Hazardous  Materials  Table  (HMT) 
S  172.10t  effective  September  30. 1984. 
The  MTB  received  eleven  petitions  for 
reconsideration  of  that  rule.  The 
following  is  a  summary  of  the  petitions. 

One  petitioner  complained  that 
removing  entries  from  the  HMT  results 
in  inconsistencies  between  the  two 
tables  found  in  §§  172.101  and  172.102. 
MTB  wrote  to  this  petitioner  asking  for 
further  clarification  of  that  complaint  In 
response,  the  petitioner  modified  the 
petition  by  urging  MTB  to  make  the  rule 
effective  only  after  international  bodies 
delete  the  same  entries  from  their  list  of 
shipping  names.  The  petitioner  contends 
that  requiring  different  proper  shipping 
names  for  domestic  and  international 
shipments  leads  to  confusion  on  the  part 
of  shippers. 

KiTB  docs  not  agree  that  the  effective 
date  of  the  final  rule  should  be 
postponed  until  international  bodies 
have  deleted  the  same  entries  from  their 
lists.  MTB  has  submitted  a  paper  to  the 
United  Nations  Committee  of  Experts  on 
the  Tremsport  of  Dangerous  Goods 
recommending  that  the  entries  removed 
from  the  HMT  be  removed  from  the  list 
in  Chapter  2  of  its  Recommendations. 
Indeed  many  of  those  names  appear  on 
the  international  lists  only  because  the 
international  bodies  drew  heavily  on  the 
HMT  in  their  initial  choice  of 
descriptions. 

Several  of  the  materials  removed  from 
the  HMT  do  not  satisfy  the  definition  of 
any  specific  DOT  hazard  class.  They 
were  regulated  in  a  cIsms  (ORM-C)  that 
is  not  recognized  by  international 
bodies.  That  situation  can  cause  greater 
confusion  for  shippers,  both 
domestically  and  internationally,  than 
inconsistency  between  the  two  tables. 

The  other  ten  petitioners  objected  to 
the  deletion  of  the  proper  shipping  name 
"Resin  solution".  Fleimmable  liquid.  In 
the  preamble  to  the  final  rule,  it  was 
stated  that  the  entry  "Resin  wdution", 
Flammable  liquid  was  inadvotently  left 
out  of  the  notice  and  that  proper 
shipping  name  also  was  being  removed. 
Although  MIB  still  believes  that  the 
proper  shipping  name  is  vague,  the  entry 
is  restored  to  ^e  HMT  because  of  the 
procedural  error  that  did  not  give  an 
opportunity  for  public  comment  on  its 
removal.  Several  of  these  petitioners 
objected  also  to  the  removal  of  the  entry 
"Resin  solution",  Combustible  liquid. 
This  entry  was  in  the  notice  of  proposed 
rulemaking.  Notice  No.  82-4  (47  FR 
25157)  and  public  comment  was 
received  and  addressed  in  the  preamble 


to  the  final  rule.  The  petitioners  did  not 
furnish  adequate  justification  to  support 
a  change  in  that  amendment 

The  entry  "Road  a^thalt"  was  not 
removed  in  the  final  role  but  was 
inadvertently  removed  from  %  173.131. 
This  document  corrects  that  error  by 
adding  "Road  asphalt"  in  the  heading 
and  text  of  S  173.131.  Also,  the  entry 
"Paper  scrap"  was  removed  bom  the 
HMT  but  the  corresponding  section  in 
Part  173  was  not  removed.  That 
oversight  is  corrected  in  this  document 
by  removing  { 173.1075. 

The  Materials  Transportation  Bureau 
has  determined  that  this  document  will 
not  result  in  a  "major  rule"  imder  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs 
regulatory  policy  and  procedures  (44  FR 
11034),  nor  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C 
4321  et  seq.]. 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this 
amendment  I  certify  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
overall  economic  impact  of  this 
amendment  will  be  minimal.  A 
regulatory  evaluation  and 
environmental  assessment  of  the  final 
rule  are  available  for  review  in  the 
docket.  The  economic  impact  of  this 
document  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
uimecessary. 

List  of  Subjects 

49  CFB  Part  172 

Hazardous  materials  transportation. 
Labeling  Packaging  and  containers 

49  CFB  Part  17J 

Hazardous  materials  transportation. 

Packaging  and  containers. 
1     In  consideration  of  the  foregoing,  48 
XFR  Parts  172  and  173  are  amended  as 

follows: 

PART  172-HAZAROOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  La  1 172.101,  die  Hazardous 
Materials  Table  is  amended  by  adding 
the  following  entry: 

9172.101    Purpose  and  use  Of 
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PART  17»-SHIPPEFtS-GENERAL 
REQUIREyENTS  FOfI  SHIPMENTS 
AND  PACKAGINGS 

2.  In  S  173.131,  the  hjeading  and  the 
introductory  text  of  paragraph  (a)  are 
revised  to  read  as  follows: 

1173.131    Road  aapha^.  or  tar.  Hquid. 

(a)  Road  asphalt,  or  tar,  liquid,  must 
be  packed  in  specifica  tion  containers  as 
follows: 

*        «        •        * 

S173.107S    [Ramovad  ftnd  rasarvad] 

3.  Section  173.1075  i  i  removed  and 
reserved. 

(48  U.S.C  1803. 1804, 180 1;  (49  CFR  1.53. 
Appendix  A  to  Part  1).) 

Issued  in  Washington.  D.C.  on  April  4, 1984. 
L.  D.  Santnuo, 

Director,  Materials  Tran  tportation  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WHdlifa  Service 

SO  CFR  Part  17  | 

Endangered  and  Threatened  ¥nidllf  e 
and  Planta;  Determination  of 
Endangered  Statue  for  the  Guam  Rail 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Emergency  nile. 


:  The  Servic^  determines 
endangered  status  for  the  Guam  rail,  a 
flightless  bird  found  only  in  the 
Territory  of  Guam.  Tqis  species  has 
declined  drastically  it  numbers  and 
distribution.  An  emergency  situation 
exists,  because  one  of  the  last 
substantial  groups  occurs  in  an  area  in 
which  land  clearing  operations  are 
about  to  be  started  by  the  U.S.  Air 
Force.  This  riile  immodiately  implements 
the  protection  of  the  fndangered 
Species  Act  of  1973,  ^  amended,  for  the 
Guam  rail 


DATES:  This  emergency  rule  is  effective 
on  April  11, 1984,  and  expires  on 
December  7, 1984. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Service's  Office  of  Environmental 
Services,  300  Ala  Moana  Boulevard. 
Room  6307,  Honolulu,  Hawaii  96850. 

FOR  RJRTHER  mFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building, 
Suite  1692,  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97232.  (503/231-6131  or 
FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Guam  rail  (Rallus  owstoni)  was 
described  by  Rothschild  in  1895.  It  is  a 
flightless  bird  with  relatively  long  legs 
and  small  wings.  The  upper  paris  are 
largely  dark  in  color,  the  throat  and 
upper  breast  are  near  gray,  and  the 
lower  parts  are  blackish  with  white 
barrings.  The  species  is  known  only 
from  the  Territory  of  Guam  in  the 
Western  Pacific  Ocean.  It  formerly 
occurred  in  grassy  areas,  forests,  and 
marshlands  throughout  the  island.  A 
drastic  numerical  cuid  distributional 
decline  began  about  1971.  The  precise 
cause  is  not  yet  known,  but  a  1983 
census  indicated  that  fewer  than  100 
individuals  survive. 

A  petition  sent  to  the  Service  on 
August  28, 1976,  by  the  Honorable 
Ricardo  ].  Bordallo,  Governor  of  Guam, 
requested  that  the  Guam  rail,  among 
other  animals,  be  added  to  the  U.S.  List 
of  Endangered  and  Threatened  Wildlife. 
Another  petition,  sent  to  the  Service  on 
Novemer  24, 1980,  by  the  International 
Council  for  Bird  Preservation,  also 
requested  the  listing  of  the  Guam  rail, 
among  other  birds. 

In  the  Federal  Register  of  May  18, 1979 
(44  FR  29128-29130),  the  Service  issued  a 
notice  of  review  of  status  for  the 
animals  that  were  the  subjects  of  the 
petition  from  the  Governor  of  Guam.  In 
the  Faderd  Registar  of  May  12, 1981  (46 
FR  26464-26469],  the  Service  published  a 
notice  accepting  the  petition  from  the 


International  Council  for  Bird 
Preservation,  and  announcing  a  status 
review  of  the  subject  birds.  In  the 
Federal  Register  of  December  30, 1982 
(47  FR  58454-58460),  the  Guam  rail  was 
included  in  category  1  of  the  Service's 
Review  of  Vertebrate  Wildlife,  meaning 
that  there  was  then  thought  to  be 
substantial,  information  on  hand  to 
support  the  biological  appropriateness 
of  a  Usting  proposal.  In  the  Federal 
Register  of  November  29, 1983  (48  FR 
53729-53733),  the  Service  published  a 
proposed  rule  to  determine  endangered 
status  for  the  Guam  rail.  In  the  Federal 
Register  of  January  20. 1984  (49  FR  2485- 
2488).  as  corrected  on  February  16. 1984 
(49  FR  5977).  the  Service  published  the 
finding  that  the  listing  of  the  Guam  rail 
and  certain  other  species  covered  by  the 
petition  from  the  International  Council 
for  Bird  Preservation  was  warranted  but 
precluded  by  other  listing  activity.  The 
seeming  discrepancy  between  this 
publication  and  the  earlier  proposal  to 
list  some  of  these  same  bj^ds  is 
explained  by  the  fact  that  the  actual 
finding  had  been  made  by  the  Service  on 
October  13. 1983,  but  pubUcation  was 
delayed  until  January  20. 1984. 

Summary  of  Factors  Affecting  the 
Spades 

Atter  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Guam  rail  should  be  classified 
as  endangered.  Procedures  found  at 
Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  Usting  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments — see 
proposal  at  48  FR  36062,  August  8, 1983) 
were  followed.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  Guam  rail  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Guam  rail 
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once  occurred  throughout  Guam  in 
grassland,  forest,  and  marsh  habitats. 
Since  about  1971,  surveys  show  that 
there  has  been  a  precipitous  drop  in 
range  and  numbers.  A  1983  survey 
indicated  that  fewer  than  100 
individuals  survive,  and  that  these  are 
distributed  in  several  small, 
discontinuous  groups  in  extreme 
northern  Guam.  The  reduction  probably 
has  resulted  in  part  from  destruction  of 
native  habitat  by  human  activity. 
Nonetheless,  the  overall  rapid  decline  in 
recent  years  appears  to  have  involved 
some  factor  in  addition  to  habitat  loss. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  by  people  is 
not  thought  to  have  been  a  major  factor 
in  the  decline  of  the  Guam  rail,  but  the 
species  was  hunted  legally  as  a  game 
bird  until  1973. 

C.  Disease  orpredation.  The  spread  of 
avian  diseases  is  ciurently  a  prime 
suspect  as  a  main  factor  in  the  recent 
decline  of  the  Guam  rail,  as  well  as 
certain  other  species  on  the  island.  To 
date,  no  particular  disease  has  been 
identified,  but  relevant  investigations 
are  now  being  made  by  the  Guam 
Aquatic  and  Wildlife  Resources 
Division,  funded  through  the  Federal 
Pittman-Robertson  Program  and  Section 
6  of  the  Endangered  Species  Act.  There 
are  some  similarities  in  pattern  between 
the  disappearance  of  birds  on  Guam  and 
in  other  areas  where  disease  is  thought 
to  have  been  a  major  problem.  An 
introduced  tropical  mosquito  [Culex 
quinquefasciatus],  now  common  on 
Guam,  was  impHcated  in  the 
disappearance  of  many  of  Hawaii's 
native  birds,  by  acting  as  a  vector  for 
the  spread  of  avian  malaria  and  other 
diseases. 

Predation  by  introduced  animals  is 
also  suspected  as  a  major  contributing 
cause  of  the  observed  declines.  The 
brown  tree  snake,  sometimes  known  as 
the  Philippine  rat  snake  [Boiga 
irregularis),  is  now  widespread  on 
Guam.  A  specimen  was  collected  with  a 
nearly  full  grown  Guam  rail  in  its 
stomach.  The  introduced  monitor  lizard 
[Varanus  indicus)  is  also  common  on 
the  island  and  is  a  potential  predator  of 
birds.  Cats,  rats,  dogs,  and  hogs,  all 
brought  to  Guam  through  human  agency, 
also  may  threaten  the  flightiess  Guam 
rail. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Guam  rail 
was  classiHed  as  endangered  by  the 
Territory  of  Guam  on  September  24, 
1981,  and  is  thus  protected  by  the 
Endangered  Species  Act  of  Guam  (Pub. 
L  15-36).  This  protection,  however,  does 
not  require  Federal  agencies  to  insure 
that  their  actions  are  not  likely  to 


jeopardize  the  species,  does  not  affect 
interstate  commerce,  and  does  not 
provide  a  basis  for  the  substantial 
financial  and  technical  assistance  that 
will  probably  be  necessary  for  a 
successful  conservation  program. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  DDT 
and  other  chlorinated  hydrocarbons 
were  employed  extensively  on  Guam 
during  World  War  II,  and  there  has 
since  been  widespread  use  of 
agricidtural  insecticides.  Preliminary 
results  of  a  1981  study  indicate  that 
pesticides  are  not  now  a  problem, 
though  they  may  have  impacted  birds  in 
the  past  An  additional  cause  of 
mortaUty  to  the  flightiess  Guam  rail  is 
being  struck  by  motor  vehicles  on  roads. 

The  decision  to  determine  endangered 
status  for  the  Guam  rail  was  based  on 
an  assessment  of  the  best  available 
scientitic  information  and  of  past, 
present,  and  probable  future  threats  to 
the  species.  A  determination  of  critical 
habitat  is  not  considered  prudent.  A 
decision  to  take  no  action  would 
exclude  the  Guam  rail  from  needed 
protection  pursuant  to  the  Endangered 
Species  Act.  A  decision  to  determine 
only  threatened  status  would  not 
adequately  express  the  drastic 
numerical  and  distributional  decline  of 
the  species  and  the  continued  jeopardy 
of  the  remaining  population.  Therefore, 
no  action  or  listing  as  threatened  would 
be  contrary  to  the  intent  of  the  Act 

Reasons  for  Emergency  Determination 

As  stated  above,  the  Guam  rail  has 
declined  drastically  in  range  and 
numbers,  and  now  fewer  than  100 
individuals  are  thought  to  survive.  These 
birds  are  distributed  in  several  small, 
discontinuous  groups  at  the  northern 
end  of  Guam,  in  the  vicinity  of  Andersen 
Air  Force  Base.  Air  Force  authorities  are 
about  to  begin  land  clearing  operations 
in  an  area  occupied  by  one  of  these 
groups.  Such  activity  might  drive  the 
birds  into  less  favorable  areas  and 
destroy  the  vegetative  cover  on  which 
they  depend.  Continuation  of  such 
habitat  destruction  would  probably 
result  in  the  swift  extinction  of  the 
species.  Therefore,  an  emergency 
situation  exists,  and  immediate 
implementation  of  the  protective 
provisions  of  the  Endangered  Species 
Act  is  considered  necessary.  Such 
implementation  could  result  in  measures 
to  save  the  species  (see  "Available 
Conservation  Measures,"  below). 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
"critical  habitat"  be  designated,  "to  the 
maximimi  extent  prudent  and 


determinable,"  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Section 
4(b)(6)(C)  further  indicates  tiiat  a 
conciurent  critical  habitat  determination 
is  not  required  if  the  Service  tinds  that  a 
prompt  determination  of  endangered  or 
threatened  status  is  essential  to  the 
conservation  of  the  involved  species.  In 
the  case  of  the  Guam  rail,  the  Service 
finds  that  a  determination  of  critical 
habitat  is  not  prudent  Such  a 
determination  would  result  in  no  known 
benefit  to  the  species  and  would  delay 
completion  of  this  rule.  A  prompt 
determination  of  endangered  status  is 
essential  to  the  conservation  of  the 
Guam  rail.  As  explained  above,  this 
species  is  on  the  verge  of  extinction  and 
an  emergency  situation  exists.The 
immediate  implementation  of  the 
provisions  of  the  Endangered  Species 
Act  is  considered  necessary,  so  that 
protection  can  be  established  and 
conservation  measures  initiated. 
Therefore,  a  concurrent  critical  habitat 
determination  is  not  required. 

Available  Conservaticm  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  tlm)ugh  Usting  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  land  acquisition  and 
cooperation  with  States,  and  requires 
recovery  actions.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  by  Federal 
agencies,  and  taking  and  harm 
prohibitions,  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  in  Federal  Register  of  June  29, 
1983, 48  FR  29989).  Section  7  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  In  the  case  of  the  Guam  rail,  as 
explained  above  under  "Reasons  for 
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Emergency  Determination,"  land 
clearing  operations  by  the  U.S.  Air  Force 
may  be  jeopardizing  tie  existence  of  the 
species.  I 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  p  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  cour^  of  a  commercial 
activity,  or  sell  or  offej*  for  sale  any 
Guam  fail  in  interstate  or  foreign 
commerce.  It  is  also  illegal  to  possess, 
sell,  deliver,  carry,  transport,  or  ship  any 
such  wildlife  that  has  peen  illegally 
taken.  Certain  exceptions  apply  to 
agents  of  the  Service  and  the  Guam 
Aquatic  and  Wildlife  Resources 
Division. 

Permits  may  be  issu  sd  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulejtions  governing 
such  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientifici  purposes  or  to 
enhance  the  propagation  or  survival  of 


the  species.  In  some  instances,  permits 
may  be  issued  during  a  speciHed  period 
of  time  to  reheve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

The  Service  will  now  review  the 
Guam  rail  to  determine  whether  it 
should  be  considered  for  placement  on 
the  appendices  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  or  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Author 

The  primary  author  of  this  rule  is 
Ronald  M.  Nowak,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 


Washington.  D.C.  20240.  (703/235-1975 
or  FTS  235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17-(AiyiENDED] 

Accordingly,  until  December  7. 1984. 
Part  17.  Subchapter  B  of  Chapter  I,  title 
50  of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  83-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  etseq.). 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  "BIRDS:" 


517.11 
wlldlHe. 


Endangered  and  threatened 


(h)  *  •  • 


SPEOES 


CofTvnon  nsnw 


$4  HMlUTlC  nwTW 


Vartebrela  populalion 
wlwra  endangered  or 


Status 


When 
Med 


Critical  haMat         Special  rules 


BIROS: 
RAGiam.. 


Rt/kJ9  OWSfOfW... 


Western  Pacific  Ocearr  U.&A.  (Guam).. 


..do.. 


140     NA NA. 


Dated:  April  9. 1984. 
G.Ray  Amett. 

Assistant  Secretary  for  tisb  and  Wildlife  and  Parks. 

(FR  Doc  M-«II08  nied  4-10-S4:  tfU  am) 
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DEPARTMENT  OF  CQMMERCE 

i 
National  Oceanic  mn^  Atmospheric 
Administration 

50  CFR  Part  611 
[Deciiet  No.  30e73-«0li] 


Foreign  Fishing 

agency:  National  Mahne 
Service  (NMFS).  NOA  A 
action:  Interim  rule  with 
commmts. 


Fisheries 
.  Commerce, 
request  for 


summary:  NOAA  issiies  an  interim  rule 
to  amend  the  foreign  ^shing  regulations. 
This  action  implements  NOAA's 
authority  under  204(b]  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Under  the  rule,  the  Secretary  may 
require  payments  of  f  nancial 


assurances  before  foreign  fishing 
permits  are  issued  and  may  make 
foreign  fishing  permits  effective  for 
periods  less  than  the  balance  of  the 
calendar  year.  NOAA  requests 
comments  on  the  guidelines  under  which 
financial  assurances  would  be  required. 
This  rule  would  allow  NOAA  to  use  the 
permit  process  to  further  conservation 
and  management  objectives. 

DATES  EFPECTHfE:  May  11. 1984. 
Comments  on  S  611.22(c)  must  be 
received  on  or  before  May  29, 1984. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  D.  Kelly,  202-634-7432. 

SUPPLEMENTARY  INFORMATION: 

Background 

NOAA  published  the  foreign  fishing 
fee  schedule  for  1984  in  two  segments. 
The  proposed  rulemaking  (NPR)  for  the 
first  segment  was  published  at  48  FR 


41786  on  September  19, 1983.  It  stated 
that  the  Secretary  may  require  certain 
financial  assurances  from  foreign 
applicants  prior  to  issuing  permits  and 
may  limit  the  period  of  time  that  permits 
are  effective.  The  NPR  also  proposed 
1984  permit  fees,  waived  a  surcharge, 
and  addressed  technical  matters.  PubUc 
comments  were  invited  on  the  proposed 
rule  for  30  days  ending  October  19, 1983. 
The  comment  period  was  extended  for 
an  additional  15  days,  to  November  3, 
1983.  on  October  27. 1983.  at  48  FR 
49666.  On  December  30. 1983,  NOAA 
published  a  final  rule  effective  January 
1, 1984,  to  estabUsh  the  1984  permit  fees 
and  to  waive  the  surcharge  but  delay 
issuing  a  final  rule  on  payments  of 
financial  assurances  and  conditioning 
the  effective  dates  of  permits.  NOAA 
advised  concerned  parties  that  it  will 
continue  to  exercise  its  authority  under 
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'  the  Magnuson  Act  in  appropriate 
circumstances  to  impose  any  conditions 
and  restrictions  on  foreign  Hshing 
permits,  including  financial  assurances 
and  conditioned  effective  dates, 
necessary  and  appropriate  for 
conservation  and  management 
Concurrently,  NOAA  stated  it  would 
accept  additional  comments  on 
guidelines  for  requiring  financial 
assurances  and  conditional  permits.  No 
additional  comments  on  guidelines  have 
benn  received. 

The  final  rule  of  December  30  was 
restricted  to  the  1984  foreign  fishing 
permit  application  fee  and  the  waiver  of 
the  surcharge  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  fund  to 
continue  foreign  fishing  into  1984 
without  disruption.  NOAA  responded 
only  to  comments  on  these  matters  at 
that  time,  and  deferred  responses  to 
comments  on  conditioning  permits  and 
financial  assurance  requirements. 

Comments  on  conditioning  permits 
and  financial  assurances  were  received 
from  seven  sources:  The  Japan  Fisheries 
Association  (JFA),  Senator  Ted  Stevens, 
Congressman  Don  Young,  Alaska  Joint 
Venture  Fisheries,  Inc.,  Alaska  Contact, 
Inc.,  and  the  Coordination  Council  for 
North  American  Affairs  [CCNAA).  One 
late  comment  was  received  from  the 
United  States  Tuna  Foundation.  The 
following  summarizes  these  comments 
and  NOAA's  responses  to  the 
conmients. 

Comment  Two  commenters  requested 
NOAA  to  furnish  additional  information 
before  proceeding  to  a  final  rule  on  the 
provisions  concerning  payments  of 
financial  assurances  and  restrictions  on 
the  effective  periods  of  permits.  (The 
comment  and  basic  response  are 
repeated  as  published  at  48  PR  57494  but 
a  supplement  is  added  to  the  response 
to  take  into  account  this  action.) 

Response.  Additional  information  on 
these  proposals  was  provided  with  the 
notice  of  extension  of  the  comment 
period  published  on  October  27, 1983  (48 
FR  49668).  Because  this  action  only 
makes  manifest  an  existing  authority  in 
the  Magnuson  Act  and  only  informs 
concerned  parties  of  conditions  for 
issuing  permits  and  that  permits  may  be 
of  limited  duration,  NOAA  did  not  agree 
to  withdraw  the  proposal.  This  notice, 
however,  responds  to  conunents  on 
these  issues  and  will  serve  to  further 
explain  the  NOAA  position. 

Comment  Congressman  Young, 
CCNAA,  and  the  U.S.  Tuna  Foundation 
contend  that  the  Magnuson  Act  provides 
for  sufficient  enforcement  authority  to 
protect  U.S.  interests  and  question  the 
need  for  requiring  financial  assurances 
when  civil  and  criminal  remedies  exist. 


Response.  NOAA  agrees  that  the 
Magnuson  Act  provides  enforcement 
authority  to  develop  measures  to  ensure 
compliance  by  foreign  fishing  vessels 
with  the  Magnuson  Act  and  applicable 
regulations. 

However,  there  have  been  situations, 
and  will  undoubtably  will  be  more,  in 
which  NOAA's  usual  compliance 
measures  have  not  worked 
satisfactorily.  Two  instances  recendy 
brought  the  need  for  financial 
assiu-ances  to  a  head.  These  were  the 
unlawful  fishing  in  the  FCZ  by 
unpermitted  vessels  of  a  foreign  country 
which  fied  the  FCZ,  escaping  seizure 
and  averting  legal  process,  and  the 
refusal  of  indicted  foreign  criminal 
corporate  defendants  to  appear  and 
defend  themselves  in  a  judicial 
proceeding. 

The  need  for  the  Secretary  of 
Commerce  (Secretary)  to  protect  our 
marine  resources  by  requiring  financial 
assurances  was  further  underlined  by 
the  violation  record  of  vessels  of  that 
country,  which  was  so  egregious  as  to 
give  a  clear  statement  that  the  civil  and 
criminal  penalties  have  not  been 
sufficient  deterrent  from  future 
violations,  and  by  the  fact  that 
enforcement  of  a  Magnuson  Act  civil  or 
criminal  judgement  by  the  court  in  the 
foreign  country  was  problematic  at  best. 

NOAA  believes  that  financial 
assurances  given  to  the  United  States 
have  provided,  and  will  continue  to 
provide,  an  incentive  for  foreign  nations 
to  ensure  compliance  by  their  vessels 
with  the  Magnuson  Act  where  other 
measures  have  not 

Comment  CCNAA  asked  whether 
requiring  financial  assurances  fi'om  a 
foreign  government  constituted  a 
unilateral  amendment  of  the  existing 
bilateral  agreement  between  the  U.S. 
and  the  foreign  country. 

Response.  NOAA  believes  that  the 
Secretary's  requiring  financial 
assurances  as  a  condition  of  granting  a 
permit  appUcation  to  a  foreign  country 
does  not  constitute  an  amendment  to  the 
existing  bilateral  agreement.  In  each 
governing  international  fishery 
agreement  (GIFA)  a  foreign  country 
agrees  to  take  all  appropriate  measures 
to  assist  in  the  enforcement  of  the  laws 
of  the  United  States  pertaining  to  fishing 
and  to  take  all  necessary  measures  to 
insure  that  the  people  and  vessels  of  the 
country  refrain  from  fishing  for  living 
resources  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority  except  as  authorized  by 
permit.  NOAA  believes  that  requiring  a 
country  to  provide  financial  assurances 
that  its  vessel  owners  will  pay  civil 
penalties  and  appear  in  proceedings 
against  them  {u«  necessary  and 


appropriate  measures  that  easily  fall 
within  the  agreement  made  by  the 
foreign  country  %vith  the  United  States. 

Comment  Senator  Stevens  and  other 
commenters  asked  what  would  financial 
assurances  cover  and  what  U.S. 
interests  warrant  additional  protectioiL 
He  asked  what  information  a  foreign 
nation  would  need  to  procure  a  "bond." 

Response.  The  financial  assurances 
referenced  in  the  proposed  rule  are 
intended  to  encourage  greater 
compliance  with  the  Magnuson  Act  and 
the  applicable  regulations  when  other 
deterrents  to  future  violations  are  not 
effective.  The  assurances  could  be 
required  to  ensure  that  fishing  vessel 
owners  or  operators  of  a  nation  submit 
to  legal  process.  The  assurances  would 
be  required  to  protect  the  marine  fishery 
resources  over  which  the  United  States 
exercises  exclusive  management 
authority.  On  the  other  hand,  such 
assurances  are  not  intended  to  provide 
quarantees  to  a  U.S.  party  that  the 
specific  terms  of  a  private  business 
contract  with  a  foreign  company  would 
be  satisfied. 

Comment  Senator  Stevens  asked  the 
basis  for  establishing  the  financial 
assurance  level  and  whether  standards 
have  been  set  to  assure  that  all  foreign 
nations  are  treated  equally,  llie  U.S. 
Tuna  Foundation  was  concerned  with 
apphcation  of  this  requirement  by 
foreign  countries  to  U.  S.  vessels. 

Response.  Although  there  may  be 
other  reasons  for  requiring  financial 
assurances  from  a  foreign  country  than 
strictly  enforcement  reasons,  NOAA 
currently  beheves  assurances  should  be 
required  only  to  protect  the  marine 
fishery  resources.  From  our  experience 
in  the  enforcement  area  we  have  thus 
far  discerned  three  situations  in  which 
financial  assurances  may  be  required 
from  a  foreign  country:  (1)  The  violation 
record  of  a  country  is  so  bad  as  to  give  a 
clear  statement  that  the  civil  and 
criminal  penalties  have  not  been  an 
effective  deterrent  to  further  violations; 
(2)  a  country's  vessel  owners  have 
consistently  refused  to  participate  in  our 
administrative  or  judicial  proceedings 
by  refusing  to  answer  administrative 
charges  or  summons  to  appear  in  court; 
or  (3)  the  possibility  of  enforcement  of 
Magnuson  Act  civil  or  criminal 
judgments  in  the  courts  of  a  foreign 
country  is  remote.  These  situations 
represent  current  guidelines  for 
determining  whether  assurances  should 
be  required,  and  would  govern  the  levels 
at  which  such  assurances  may  be 
established.  These  guidelines  for 
determining  whether  assurances  need  to 
be  required,  together  with  a  guideline 
which  would  address  specifically  the 


14358 


/  Vol.  49.  No.  71  /  Wednesday,  April  11,  1984  /  Ruks  and  Regolations 


violation  issue  of  fishing  by  unpermitted 
vess^s,  are  herein  itcotporated  in  a 
new  S  611.22(c)  and  assure  that  all 
foreign  countries  ar^  treated  equally. 
NOAA  requests  coi^ments  on  these 
guidelines,  and  howia  reciprocal 
application  of  these  guidelines  would 
affect  U.S.  vessels. 

Comment.  Senato^  Stevens  also  asked 
if  there  were  altems  tives  if  a  foreign 
country  is  unable  to  post  the  "bond". 

Response.  If  a  forf  ign  country  is 
unable  to  provide  G^ancial  assurances 
in  the  form  of  a  bon^  or  letter  of  credit 
as  the  Secretary  reqliired,  there  would 
be  no  alternative.  Tke  NOAA  decision 
to  consider  financial  assurances,  or 
bonds,  in  the  permit!  approval  process  is 
in  itself  an  alternative  to  the  most 
severe  action  of  derrying  permits  to 
vessels  of  a  nation.  Under  Section 
204(b)(6)  of  the  Ma^uson  Act,  the 
Secretary  should  dSiy  an  application  if 
he  determines  that  the  fishing  described 
in  the  application  will  not  meet  the 
requirements  of  the  Magnuson  Act.  In 
deciding  to  approvejan  application,  the 
Secretary  may  take  into  account  other 
matters  with  respect  to  the  foreign 
nation  he  deems  appropriate.  In  certain 
instances,  it  may  bejin  the  interest  of  the 
United  States  to  peiUit  fishing  by 
vessels  of  a  country!  in  one  or  more  of 
the  situations  described  in  the  prior 
response,  if  the  Sectetary  is  assured  that 
the  marine  fishery  resoures  are 
reasonably  protecte  d.  In  these 
instances,  financial  assurances  provide 
the  alternative  to  d«  nying  the  permit 
application. 

The  question  ask(  td  may  also  relate  to 
whether  the  "bond"'  must  be  posted  by 
the  foreign  country  itself  or  maybe  paid 
for  by  another  party  on  behalf  of  the 
foreign  country's  fiwiing  fleet.  By  virtue 
of  its  agreement  to  cooperate  in 
enforcement  matters,  a  country  is 
responsible  for  all  ^essels  which  may 
fish  with  or  withoul  permits  in  U.S. 
waters,  and  therefore,  would  be 
responsible  for  malting  sure  that  a  letter 
of  credit  or  "bond"  iwas  established  if 
required  by  NOAAj  NOAA's  principal 
concern  is  that  the  j'bond"  is  established 
leather  than  whether  the  foreign 
government  itself  actually  raises  the 
money  for  a  "bond'*  or  whether,  as 
payment  of  fees  by  isome  foreigij 
countries,  the  private  parties  who 
benefit  from  fishing  put  together  the 
requisite  funds.      | 

Comment.  Senator  Stevens, 
Congressman  Younjg,  and  other 
commenters  questioned  the  economic 
effects  of  this  rule  ^n  U.S.  joint  venture 
participants  and  wpat  considerations 
have  been  given  toiU.S.  fishermen  or 


processors  who  an 
ventures 


now  in  joint 


Response.  Foreign  joint  venture 
vessels  are  subject  to  the  permit 
provisions  of  Section  204(b)  of  the 
Magnuson  Act.  Permit  applications  for 
either  direct  fishing  or  joint  ventures  are 
approved  subject  to  the  flag  country's 
agreement  to  have  its  vessels  conduct 
fishing  in  accordance  with  provisions  of 
the  Magnuson  Act,  the  applicable  GIF  A, 
the  applicable  regulations,  and  any 
conditions  and  restrictions  attached  to 
the  permit.  A  business  agreement  to 
provide  one  or  a  number  of  vessels  to 
support  U.S.  harvesting  vessels  does  not 
diminish  the  flag  country's  responsibility 
for  compliance  by  its  vessels  with  U.S. 
regulations. 

NOAA  has  considered  the  potential 
effect  of  the  rule  on  the  U.S.  partners  in 
existing  or  planned  joint  ventures  and 
believes  that  restating  in  regulations  the 
Secretary's  existing  authority  under  the 
Magnuson  Act  will  clarify  NOAA's 
intent  relative  to  financial  assurance 
requirements.  NOAA  does  not  believe  it 
likely  that  this  action  will  diminish 
opportunities  for  joint  ventures  to  any 
significant  extent  because  few  situations 
exist  which  would  require  financial 
assurances.  Moreover,  the  Secretary  has 
authority  to  exempt  certain  vessels  from 
the  requirement  should  he  find  that  U.S. 
industry  would  benefit  if  he  did  so. 

In  the  only  situation  to  date  in  which 
an  assurance  was  required,  the  U.S. 
partners  continued  their  joint  venture 
negotiations  with  full  knowledge  that 
there  were  serious  concerns  in  the 
Federal  Government  with  the  violation 
record  of  the  country  and  that  the 
country's  vessel  owners  had  not 
cooperated  in  judicial  proceedings. 
Thus,  it  appears  that  the  U.S.  company    ■ 
imdertook  a  calculated  business  risk  to 
continue  negotiations  with  the  foreign 
partner.  In  1984,  the  agency  nonetheless 
relieved  that  country's  joint  venture 
vessels  of  the  requirement  to  provide 
assurances  in  order  to  avoid  any 
perception  of  harm  to  the  U.S.  industry. 
NOAA  believes  that  net  opportimities 
for  joint  ventures  could  be  increased 
because  this  rule  provides  the 
alternative  of  requiring  financial 
assurances  in  situations  which  would 
otherwise  result  in  denial  of  an 
application  for  a  joint  venture  fishing 
permit.  This  requirement  should  not 
affect  the  economics  of  U.S.  joint 
venture  fishing  operations,  lliere  has 
been  a  large  increase  in  the  number  of 
foreign  companies  willing  to  take  part  in 
joint  ventures,  particularly  in  Alaska 
and  in  the  Northwest  Atlantic  Ocean. 
Vessels  of  a  majority  of  these 
companies  have  fished  in  compliance 
with  applicable  regulations  or,  if  they 
had  not,  have  satisfied  any  outstanding 
penalties.  Thus,  U.S.  fishermen  have 


choices  in  forming  joint  ventures. 
Moreover,  if  U.S.  fishermen  contract 
with  foreign  vessels  which  could  be 
required  to  provide  financial  assurances 
prior  to  receiving  a  permit,  there  is  no 
obligation  on  the  part  of  U.S.  fishermen 
to  assume  a  financial  burden  for  the 
behavior  of  these  vessels  prior  to  the 
date  of  the  contract.  Certain 
responsibilities  are  generally  shared  by 
joint  venture  partners,  but  the  situations 
which  would  require  financial 
assurances  typically  occur  prior  to  the 
date  of  the  contract.  NOAA  does  not 
wish  to  encourage  joint  venture 
contracts  for  foreign  vessels  to  enter  the 
U.S.  fisheries  when  they  might  otherwise 
not  be  issued  fishing  permits. 

Because  NOAA  concluded  that  U.S. 
fishermen  would  not  assume  financial 
responsibility  for  the  requirement, 
NOAA  did  not  address  the  economic 
effect  of  this  regulation  on  U.S. 
fishermen  in  the  draft  regulatory  impact 
review  (RIR).  None  of  the  commenters 
provided  evidence  or  a  clear  statement 
to  the  effect  that  such  costs  are,  in  fact, 
shared  by  U.S.  fishermen  or,  if  they  are, 
the  extent  to  which  they  are  shared. 

Because  of  the  overriding  requirement 
to  manage  the  Nation's  marine  fishery 
resources,  NOAA  has  decided  to 
incorporate  this  provision  into 
regulations  at  50  CFR  611.3(c)(3). 
Comment.  Several  commenters 
addressed  the  provision  which  would 
allow  the  Secretary  to  limit  effective 
dates  of  foreign  fishing  permits  to 
periods  of  less  than  the  calendar  year. 
These  commenters  were  concerned  with 
the  basis  for  restricting  permits  and  how 
such  restrictions  could  affect  joint 
ventxire  contracts. 

Response.  The  authority  to  limit  the 
effective  periods  of  foreign  fishing 
permits  is  derived  from  section  204 
(b)(7)(F)  and  (b)(12)(C)  of  the  Magnuson 
Act.  Some  permits  have  been  limited  to 
provide  a  reasonable  period  to  monitor 
vessel  performance  against  either 
certain  enforcement  requirements  or 
other  requirements  related  to  the  initial 
approval  of  the  vessel's  fishing 
application.  For  example,  a  permit  may 
be  conditionally  issued  for  a  period  to  a 
vessel  with  a  poor  enforcement  record 
and  reissued  following  that  period  based 
upon  acceptable  vessel  compliance  with 
the  regulations  during  the  initial  period. 
As  another  example,  1983  joint  venture 
permits  for  the  Atlantic  squid  fisheries 
were  issued  for  45-day  periods  during 
which  the  performance  of  these  vessels 
was  monitored  to  ensure  that  the 
permitted  vessels  were  providing  at-sea 
markets  for  U.S.  fishermen  and  other 
promised  benefits  which  were  the  basis 
for  approving  their  permit  applications. 
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On  favorable  review,  permits  were 
extended  for  a  subsequent  45-day 
period. 

This  action  incorporates  the  NOAA 
decision  to  use  such  conditional  permits 
to  further  compliance  and  development 
objectives.  As  such,  conditional  permits 
should  encourage  foreign  joint  venture 
partners  to  commit  their  vessels  to  the 
success  of  approved  joint  venture 
operations,  and  to  provide  the  promised 
benefits  for  the  U.S.  fishing  industry. 

Comment.  The  JFA  also  recommended 
a  change  in  the  proposed  regulatory  text 
of  S  611.3(f)(2)  to  limit  the  conditions 
and  restrictions  to  those  authorized  by 
Section  204(b)(7)  of  the  Magnuson  Act. 

Response.  The  Secretary's 
responsibility  to  impose  conditions  and 
restrictions  is  not  limited  to  Section 
204(b)(7)  of  the  Magnuson  Act.  Section 
204(b)(12)(C)  also  requires  the  Secretary 
to  impose  conditions  and  restrictions  in 
certain  circumstances.  Paragraph 
S  611.3(f)(2]  is  amended  to  include  both 
sections. 

Summary 

NOAA  therefore  refines  the  proposed 
rule  based  on  the  public  comments  and 
states  in  rule,  for  the  interim,  that  it  may 
require  payments  of  financial 
assurances  prior  to  issuing  foreign 
fishing  permits,  to  provide  for  public 
comment  on  the  guidelines  for  requiring 
such  assurances,  and  to  state  in 
regulations  NOAA's  authority  to  "time- 
condition"  the  effective  dates  of  foreign 
fishing  permits.  NOAA  provides  a  45- 
day  period  for  comments  on  the  interim 
rule  and  actively  seeks  the  comments  of 
the  U.S.  tuna  industry  and  others  on  the 
guidelines  for  applying  the  provisions 
concerned  with  financial  assurances. 
NOAA  does  not  intend  to  apply  the 
requirement  for  payment  of  financial 
assurances  until  the  45-day  comment 
period  is  completed  and  these  interim 
regulations  are  superseded  by  a  final 
rulemaking. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  laws.  NOAA  prepared  a  draft 
regulatory  impact  review  (RIR)  in 
conjunction  with  the  rule  proposed  at  48 
FR  41786.  That  RIR  discussed  the 
economic  consequences  and  impacts  of 
the  fee  provision  of  the  regulations. 
Copies  of  the  RIR  are  available  firom  the 
address  specified  in  the  proposed  rule  at 
48  FR  41788.  No  additional  quantitative 
information  has  been  provided  to 
estabUsh  that  the  rule  would  affect  U.S. 


joint  venture  fishejmen.  Based  on  the 
RIR,  the  Administrator,  NOAA,  has 
determined  that  the  regulations  do  not 
constitute  a  major  rule  under  E.0. 12291. 
The  RIR  demonstrates  that  this  final  rule 
complies  with  the  requirements  of 
Section  2  of  E.0. 12291. 

These  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  domestic  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  because  the  impacts  are  on  foreign 
entities.  There  is  no  quantitative 
information  of  adverse  effects  on  U.S. 
fishermen.  The  preamble  to  the 
proposed  rule  (47  FR  38947)  stated  that 
the  General  Counsel  of  the  Department 
of  Commerce  certified  to  the  Small 
Business  Administration  that  this  action 
is  non-significant  under  the  Regulatory 
Flexibility  Act. 

This  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment.  These  amendments  are 
programmatic  functions  with  no 
potential  for  environmental  impacts 
imder  the  National  Environmental  Pohcy 
Act. 

The  final  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperworic  Reduction  Act  44.  U.S.C. 
3501  et  seq. 

List  of  Subfects  in  50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  6. 1984. 
William  G.  Goidcm, 

Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 

PART  611-{  AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted. 

2.  In  §  611.3,  revise  paragraphs  (c)(3), 
(f)  (2),  and  (3)  to  read  as  follows: 

S  611.3    Ptrmits  for  foreign  fishing  vessels. 

(c)  *  •  * 

(3)  The  payment  of  the  fees  required 
under  9  611.22(a)  and  surcharge  fees 
required  under  S  611.22(b),  and  the 
provision  of  any  assurances  required  by 
the  Secretary  under  S  611.22(c); 

(f)  •  •  • 


(2)  Permits  are  issued  by  the  Assistant 
Administrator,  through  the  Secretary  of 
State,  in  Washington,  D.C.,  U.S.A. 
Permits  are  vaUd  when  issued,  but  not 
earlier  than  January  1  of  the  year  for 
which  the  permit  is  issued.  Permits  are 
valid  only  for  the  specific  vessel(s)  for 
which  they  are  issued.  A  permit  is 
effective  through  December  31  of  the 
year  for  which  it  is  issued,  unless  the 
effective  period  is  restricted  by 
additional  conditions  and  restrictions 
attached  to  the  permit,  as  provided  for 
in  Section  204  {b)(7)  and  (b)(12)  of  the 
Magnuson  Act.  Permits  are  not  issued 
for  small  boats  used  for  fishing  which 
are  launched  from  large  vessels.  Each 
such  small  boat  is  an  extension  of  its 
mothership  and  any  enforcement  action 
or  permit  sanction  which  might  result 
from  the  activities  of  any  such  small 
boat  woidd  be  taken  against  the 
mothership.  A  permit  specifies  the 
permit  number  for  each  permitted 
vessel,  any  other  activities  authorized 
any  additional  conditions  and 
restrictions  applicable  to  that  permit 
and  the  date  of  issuance  of  the  permit. 

(3)  A  vessel  may  engage  in  fishing 
activities  authorized  in  its  permit  within 
the  effective  period  of  the  permit  and 
only  after 

3.  In  §  611.22,  add  a  new  paragraph  (c) 
to  read  as  follows: 


§611.22    Fm  schsduls  for 
permits. 


(c)  A  foreign  nation,  or  the  owners 
and  operators  of  certain  vessels  of  that 
foreign  nation,  may  be  required  by  the 
Secretary  to  provide  financial 
assurances.  Such  assurances  may  be 
required  if — 

(1)  Civil  and  criminal  penalties 
assessed  against  fishing  vessels  of  the 
nation  have  not  effectively  deterred 
violatioSs; 

(2)  Vessels  of  that  nation  have 
engaged  in  fishing  in  the  FCZ  without 
proper  authorization  to  conduct  such 
activities; 

(3)  The  nation's  vessel  owners  have 
refused  to  answer  administrative 
charges  of  summons  to  appear  in  court: 
or 

(4)  Enforcement  of  Magnuson  Act  civil 
or  criminal  judgments  in  the  courts  of  a 
foreign  nation  is  unattainable. 

The  level  of  financial  assurances  will  be 
guided  by  the  level  of  penalties  assessed 
and  costs  to  the  U.S.  government. 
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TTiis  teclion  of  ttw  FEO^L  REGISTER 
contains  notices  to  the  pubKc  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  jnteiested  pefV}ns  an 
opportunity  to  participate  In  the  rule 
maiong  prior  to     the  adaption  of  the  fi"ial 
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Agricultural  Uartceting 


Servica 


7  CFR  Parts  907  and  9^ 

[Docfcat  No*.  AO-245-As|a  AO-25a-A6] 


h' 


Navel  and  Valencia  Oranges  Grown  In 
Arizona  and  Designatad  Part  of 
CaWomla;  Racommemled  Decision 
and  Opportunity  To  FIIb  Written 
Exceptions  to  Proposed  Furttier 
Amendment  of  Marfceting  Agreements 
and  Orders  907  and  908,  Both  as 
Amended 

AOENCV:  Agriculttiral  K^keting  Service. 
USDA. 

ACTKNC  Proposed  rule. 


summary:  This  notice  itivites  written 
exceptions  on  proposed  amendments  of 
the  marketing  orders  regulating  the 
handling  of  navel  and  Valencia  oranges 
grown  in  Arizona  and  d  designated  part 
of  California.  The  principal  amendments 
would:  (1)  Modify  the  provisions  of  the 
orders  concerning  proration  of 
shipments;  (2}  change  provisions 
concerning  committee  Structure  and 
establish  tenure  requirements  for 
members;  [3]  provide  for  periodic 
referenda  on  continuation  of  the  orders 
and  make  other  adminiktrative  and 
regulatory  changes  in  t^e  programs.  The 
intent  of  the  proposed  (ihanges  is  to 
improve  the  effectiveness  of  these 
orders.  They  would  also  increase  the 
flexibility  consistent  with  USDA 
guidelines  on  fruit,  vegetable,  and 
specialty  crop  marketiiig  orders. 

DATE  Written  exceptiotis  to  this 
recommended  decisionj  must  be  filed  by 
May  21, 1984. 

ADDRESS:  Interested  pe 
written  exceptions  to 
the  Hearing  Clerk,  Unii 
Department  of  Agricult^e,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Two  copies  of  all  written  exceptions 
should  be  submitted,  and  they  will  be 
made  available  for  pub  lie  inspection 


sons  may  file 
kis  decision  with 
ed  States 
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during  regular  business  hours  (7  CFR 

1.27  (b)). 

FOR  FURTHER  INFORMATION  CONTACT. 

William  I.  Doyle,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250.  telephone  202- 
447-5975. 

SUPPIEMENTARY  INFORMATION:  Prior 
docimients  in  this  proceeding:  Notice  of 
Hearing  issued  March  11, 1983,  and 
published  in  the  March  17, 1983,  issue  of 
the  Federal  Register  (48  FR 11276). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
the  proposed  further  amendment  of 
Marketing  Agreement  and  Order  Nos. 
907  and  908  regulating  the  handling  of 
navel  and  Valencia  oranges  grown  in 
Arizona  and  designated  parts  of 
California,  and  of  the  opportimity  to  file 
written  exceptions  thereto.  Copies  of 
this  decision  may  be  obtained  from 
William  J.  Doyle. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  hereinafter  referred 
to  as  the  "act",  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 

The  proposed  amendments  were 
formulated  on  the  record  of  a  public 
hearing  held  in  Bakersfield,  California, 
on  April  5-22. 1983.  The  notice  of 
Hearing  contained  proposals  submitted 
by  the  Navel  and  Valencia  Orange 
Administrative  Committees,  hereinafter 
referred  to  as  the  "committees"; 
California  Citrus  Mutual;  the  Committee 
to  Improve  Marketing  Orders  907  &  908 
(CTIMO);  J.  Kent  Burt.  Dennis  N. 
Torigian,  and  Carl  A.  Pescosolido,  Jr., 
Don  A.  Schroeder.  Berne  H.  Evans,  III; 
and  the  Fruit  and  Vegetable  Division, 
AMS,  USDA. 

Material  Issues 

The  material  issues  of  record 
addressed  in  this  decision  are  as 
follows:  (1)  Eliminate  the  prorate 
provisions  of  the  orders;  (2)  Provide 


authority  for  the  conunittees  to  preclude 
the  issuance  of  volume  regulation  before 
specified  dates  and  limit  the  number  of 
regulation  weeks;  (3)  Provide  authority 
for  prorate  periods  of  two  or  more 
weeks;  (4)  Specify  additional 
requirements  for  the  marketing  policy; 
(5)  Provide  for  the  suspension  of  volume 
regulation  when  a  specified  portion  of 
the  crop  has  been  shipped  in  each 
district  (6)  Amplify  the  authority 
exempting  a  speciflc  size  or  sizes  of 
oranges  from  prorate  regulation  when 
conditions  warrant;  (7)  Authorize 
changes  in  prorate  base  computation;  (8) 
Permit  undershipments  or  allotment  to 
be  carried  forward  for  two  weeks 
without  forfeiture  and  authorize  further 
changes  to  be  implemented  through 
informal  rulemaking;  (9)  Include 
shipments  to  Mexico  in  a  handler's 
prorate  quantity;  (10)  Provide  authority 
for  a  generic  advertising  program;  (11) 
Provide  that  a  marketing  incentive 
program  be  implemented  through 
informal  rulemaking;  (12)  Revise  early 
maturity  allotment  provisions;  (13) 
Establish  committee  tenure 
requirements;  (14)  Establish  periodic 
referenda;  (15)  Revise  provisions 
relative  to  the  establishment  and 
membership  of  the  committees  and 
voting  and  quorum  requirements;  (16) 
Increase  the  compensation  of  committee 
members  and  alternates;  (17)  Authorize 
the  committee  to  levy  an  interest  or  lae 
payment  charge  on  past  due 
assessments;  (18)  Revise  reporting 
requirements  and  establish 
recordkeeping  requirements;  (19) 
Provide  authority  to  rvise  exemptions 
for  charitable  donations;  (20)  Provide 
authority  for  consumer  affairs  advisors; 
(21)  Define  "carioads";  (22)  Revise 
"weekly  report"  and  "manifest  report"; 
and  (23)  Making  conforming  changes. 

Backgroimd  Statement* 

Marketing  orders  907  and  908  cover 
CaUfomia  and  Arizona  navel  and 
Valencia  oranges  and  have  been  in 
continuous  existence  since  1953.  The 
orders  regulate  the  handling  of  oranges 
shipped  to  the  fresh  market  in  the 


■Official  notiM  U  taken  of  the  following: 

A.  Annual  report*  of  the  Navel  and  Valencia 
Orange  Administrative  Conunitteea 

B.  Acreage  reports  published  by  the  Navel  and 
Valencia  Orange  Administrative  Committeat 

C.  Production,  Utilization  and  Price  report* 
published  by  the  Statistical  Reporting  Service, 
USOA 
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continental  United  States  and  Canada. 
The  major  regulatory  features  of  these 
two  programs  are  the  flow-to-market 
provisions.  Oranges  which  are  exported 
(except  to  Canada),  processed  into 
products,  or  otherwise  disposed  of  (e.g. 
charitable  donations,  roadside  sales  or 
parcel  post  sales]  are  not  regulated 
under  the  order.  The  production  area  is 
divided  into  four  districts  for  navels  and 
three  for  Valencias. 

Order  controls  apply  at  the  handler 
level.  A  prominent  objective  of  the 
orders  is  to  adjust  the  short-term  supply 
to  meet  market  conditions  which  are 
subject  to  wide  short-term  variations.  A 
serie^s  of  short  term  regulations  can  also 
stabiUze  shipments  over  an  extended 
period,  i.e.  "prorate"  supplies  over  time. 
The  order  provides  for  adapting  to 
changing  supply  and  demand  conditions 
as  well  as  recognizing  ongoing 
differences  in  production  characteristics 
both  within  the  industry  generally  and 
within  an  individual  district. 

In  recent  years,  there  has  been 
considerable  controversy  surrounding 
these  programs  both  from  within  and 
without  the  industry.  The  amendment 
hearing  included  testimony  on  a  wide 
range  of  economic  considerations 
surrounding  these  two  programs. 

Many  industry  changes  have  taken 
place  since  the  beginning  of  the 
marketing  orders.  However,  the  reasons 
for  the  changes  are  not  easily  agreed 
upon,  particularly  regarding  the  impact 
of  the  marketing  orders  on  the  current 
level  of  production  and  the  long-term 
marketing  situation.  Basic  philosphical 
differences  have  arisen  out  of 
discussions  on  proposed  changes  in  the 
markefing  orders;  Uius,  it  is  necessary 
and  appropriate  to  examine  the  factors 
that  have  led  to  this  proceeding  and  to 
segregate  independent  issues  from  those 
that  are  marketing  order  dependent. 

A.  The  Product 

Oranges  are  consumed  both  fresh  and 
in  various  forms  of  processed  product. 
Prior  to  the  early  1950's,  most  oranges 
were  sold  to  consumers  as  fresh  fruit. 
However,  processing  technologies 
developed  and  implemented  in  the 
1950'8  led  to  structural  change  within 
the  total  U.S.  industry.  Consumers  no 
longer  had  to  purchase  fresh  oranges  for 
juice  and  were  able  to  buy  the  finished 
product.  This  physical  product 
development  led  to  overall  change  in 
consumer  preferences  and  in  turn  new 
market  development. 

Since  California-Arizona  oranges 
generally  have  the  characteristics  that 
make  them  desirable  for  sale  as  fresh 
fruit  and  Florida  oranges  are 
comparatively  better  suited  for 
processing,  the  industries  developed 


differently.  The  processing  industry 
became  predominant  in  Florida  and  in 
the  long-term  this  has  meant  that  Florida 
has  sold  fewer  oranges  in  fresh  form  as 
the  State's  fresh  oranges  have  had  to 
compete  with  a  remunerative  products 
market. 

California-Arizona  navel  oranges  are 
a  winter  orange  with  harvest  beginning 
in  the  late  fall  (October  or  November) 
and  extending  until  late  spring — about 
the  same  harvest  span  as  the  Florida 
and  Texas  seasons.  California-Arizona 
Valencias  are  more  of  a  summer  orange 
with  the  season  extending  from  about 
February  until  the  following  winter. 
(Navels  are  not  preferred  for  use  as  juice 
even  though  some  may  go  to  processing 
and  subsequently  be  mixed  with  other 
juices  before  packaging.)rCalifomia- 
Arizona  Valencias  are  more  suited  for 
processing  but  are  also  popular  for  fresh 
market  because  of  their  appearance, 
quality  and  seasonal  characteristics. 

Shortly  after  the  beginning  of  the 
season,  a  high  proportion  of  each 
California-Arizona  orange  crop  is 
mature  and  could  be  shipped  to  market; 
but  markets  are  insufficient  to  absorb 
that  quantity  of  friiit  in  a  short  period  of 
time.  Fortimately  mature  oranges  are 
storable  on  the  trees,  and,  if  left 
unharvested,  will  continue  to  be 
marketable  during  the  normal  season. 
This  characteristic  allows  for  the  use  of 
the  flow-to-market  features  of  the 
orders. 

B.  Industry  Structure 

The  producing  sector  of  the 
California-Arizona  orange  industry  is 
characterized  by  a  large  number  of 
relatively  small  units.  In  1981-82,  there 
were  about  4,000  growers  of  California- 
Arizona  navel  oranges  and  3,500 
growers  of  California-Arizona  Valencia 
oranges.  Many  growers  produce  both 
varieties.  The  average  orchard  size  has 
been  increasing  and  larger-scale 
business  units  have  accounted  for  an 
increasing  proportion  of  the  total  output. 
In  1981-82,  based  on  the  number^f 
growers  and  total  acreage,  the  average 
navel  unit  was  30  acres  versus  about  20 
acres  in  the  mid-1900's.  The  average 
Valencia  imit  however,  has  stayed 
about  the  same  at  approximately  20 
acres. 

California-Arizona  oranges  marketed 
fresh  are  graded  for  quality  according  to 
industry  standards.  These  differ  slightly 
among  handlers,  but  are  basically 
refinements  of  California  State  grades. 
Oranges  used  for  processing  are  not 
necessarily  graded  but  are  segregated  ■ 
from  fresh  oranges  at  the  packinghouse 
with  value  determined  by  criteria  other 
than  appearance. 


There  are  approximately  121  handlers 
of  California-Arizona  navel  oranges  and 
123  handlers  of  California-Arizona 
Valencias.  Handlers  are  responsible  for 
packing  and  distributing  packed  fruit, 
althou^  many  are  also  responsible  for 
harvest  scheduling,  harvest  and  raw 
product  assembly  activities.  Generally. 
growers  enter  into  various  kinds  of 
contracts  with  packinghouses  (handlers) 
for  one  or  more  years.  While  growers 
are  primarily  responsible  for  producing 
the  fruit,  they  generally  receive  the 
"residual"  value  that  remains  after  all 
other  marketing  charges  have  been 
deducted  from  the  selling  price. 

The  majority  of  handling  firms  are 
members  of  cooperative  marketing 
assoriations.  Handlers  (either 
cooperative  members  of  independents) 
make  many  of  their  own  pricing  and 
selling  decisions.  Over  the  past  thirty 
years,  industry  concentration  has 
changed;  the  predominant  marketing 
organization's  market  share  has 
declined  substantially. 

In  addition  to  performing  normal 
handling  operations,  many  handlers  also 
serve  as  marketing  organizations.  In 
other  instances  the  mariceting  of  the  fruit 
is  done  by  an  entity  other  than  the 
handler.  Thus,  a  handler  is  not 
necessarily  a  marketing  organization 
and  a  marketing  organizabon  is  not 
necessarily  a  handler.  It  was  reported  at 
the  hearing  that  the  number  of 
marketing  organizations  has  increased 
from  six  or  seven  in  1953  to  25  or  28  in 
1978. 

During  the  earlier  years  of  the  order,  a 
higher  proportion  of  sides  moved 
through  auction  markets,  In  recent  years 
an  increasing  share  of  the  sales  has 
been  made  on  a  firm  price  bases  (f  .o.b. 
shipping  point).  The  structure  of  Oie 
buying  side  of  the  equation  in  earlier 
years  tended  to  put  growers  and/or 
handlers  at  a  particular  disadvantage 
due  to  the  uncertainty  of  the  sales.  On 
the  other  hand,  the  trend  to  even  more 
concentration  on  the  buyers'  side 
(wholesalers,  importers,  institutional 
buyers,  and  vertically  integrated 
retailers)  continues  to  limit  the  sellers' 
bargaining  strength.  Thus  it  appears  that 
buyers  still  have  an  advantage  in 
trading  of  a  perishable  commodity  such 
as  oranges.  Despite  these  comparisons, 
however,  the  number  of  participants  on 
both  the  buying  and  selling  sides  is 
indicative  of  a  highly  competitive 
marketplace. 

C.  Acreage  Trends 

Over  the  time  span  of  the  marketing 
orders  there  has  been  a  shift  in  the 
producing  areas  due  in  large  part  to 
urbanization  but  also  because  of 
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conversion  of  desert  ar^as  to 
agriculture.  This  shift  in  the  producing 
areas  has  led  to  a  higher  concentration 
in  central  California  an^  increases  in 
Arizona  and  the  desert  ^a  of 
California,  and  away  fr0m  the  previous 
concentration  in  southern  California.  In 
the  case  of  navel  oranges,  total  acreage 
(which  reflects  both  planting  and 
removal  rates)  peaked  ih  the  mid-1970's 
and  has  trended  downward  since  that 
time.  Valencia  acreage  beaked  earlier 
(in  the  late  1960'8)  and  Qas  shown  the 
same  downward  trend  is  navels. 
However,  high  production  levels  of 
recent  years  may  be  att^buted  to 
improved  yields  and  no|i-bearing 
acreage  reaching  matiuity  (it  takes 
about  five  to  seven  yeais  for  a  tree  to 
reach  bearing  age).       j 

The  definite  "bulge"  ii  plantings  that 
occurred  in  the  1960's  n|ay  be  attributed 
to  a  number  of  factors,  4mong  them  tax 
incentives  which  preva^ed  at  the  time. 
Another  may  have  been  a  perceived 
favorable  export  outlook.  Still  another 
may  have  been  an  overfill  optimistic 
financial  outlook  at  the  time;  an 
expanding  products  market,  appeared  to 
have  considerable  unfulfilled  potential. 

Some  suggest  that  the  stabilizing 
effects  of  the  marketing  orders  also 
provided  planting  incenjtives.  To  the 
degree  that  an  order  coatributes  to 
improved  or  stabilized  |)rices  it  logically 
reduces  risks.  This  could  tend  to  make 
entry  into  the  industry  more  attractive 
during  an  optimistic  pegiod  and  exit  for 
the  industry  less  attractive  during  a 
period  of  gloomy  outlook. 

Acreage  data  indicatf  that  the  upward 
trend  in  plantings  ceased  years  ago  and 
a  gradual  industry  adjustment  has  begun 
to  take  place.  In  1981-8}  non-bearing 
acreage  of  Califomia-Ahzona  navels 
represented  less  than  one  percent  of  the 
total  acreage  compared  to  18  percent  at 
its  peak  (1966-67)  and  ^bout  one  percent 
of  the  total  acreage  of  Qalifomia- 
Arizona  Valencies  conmared  to  24 
percent  at  the  peak  (1993-64).  Similarly, 
total  navel  acreage  in  1981-82  was 
reprorted  at  117,396  acies,  down  six 
percent  from  the  peak  and  Valencia 
acreage,  at  79,510  acteat  down  one-third 
from  the  peak.  These  dita  indicate  at 
least  in  part  a  more  pedsimistic  long 
term  outlook  than  existed  in  the  1960*8. 

D.  Ppoduction  and  Utilrtation  Trends 

Due  to  the  increased  peering  acreage 
and  improved  yields,  there  has  been  a 
strong  upward  trend  in  production  of 
both  crops.  California-Arizona  navel 
crops  in  1980-82  and  lS|S2-83  were 
almost  three  times  the  level  of  the  1940's 
and  1950's.  California-Arizona  Valencia 
crops  have  shown  an  upward  trend  but 
not  to  the  extent  of  na\  els.  In  addition  to 


the  overall  upward  trend,  navel 
production  increased  sharply  to  record 
highs  in  1979-80. 1980-81,  and  1982-83. 
Prior  to  that  time,  domestic  usage  had 
been  in  the  range  of  26  to  38  thousand 
cars  per  year  and  the  new  level  of 
production  was  68  to  84  thousand  cars. 
Consequently,  it  was  not  possible  to 
maintain  the  utilization  pattern  that 
existed  prior  to  the  production  surge. 
However,  the  absolute  quantity  shipped 
to  domestic  fiesh  markets  has  increased 
and  reached  record  levels  which  are 
about  double  the  amounts  of  the  1950'8. 
In  1982-83  there  were  49,018  cars  of 
navels  shipped  to  regulated  markets.  58 
percent  of  the  total  utilization  compared 
to  22,101  cars  in  1953-54,  which  was  77 
percent  ot  the  total  utilization. 

The  domestic  (regulated)  market  is  the 
preferred  market  for  both  California- 
Arizona  orange  crops.  The  export 
market  is  the  second  preferred 
alternative  and  processing  is  the  least 
desirable.  There  has  been  a  substantial 
effort  to  develop  export  markets  for  U.S. 
oranges  but  thus  far  these  efforts  have 
produced  only  limited  results  because  of 
externalities  such  as  tariff  preferences, 
foreign  quotas,  and  random  border 
closings.  The  processing  outlet  tends  to 
be  a  residual  ouUet.  In  recent  yeass  of 
high  production  levels  a  higher 
proportion  of  the  crop  has  been  utilized 
in  other  than  the  domestic  market 

E.  Program  Implications 

Short  run  demand  for  fiesh  oranges 
tends  to  be  relatively  inelastic.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  grower  revenue. 
This  is  the  foundation  for  the  use  of  the 
orders — to  foster  market  stability  and 
enhance  revenue  in  the  short-run. 
Econometric  models  demonstrate 
conclusively  the  utilization  options 
which  will  maximize  grower  returns  on 
a  season  by  season  basis.  These  models, 
however,  are  less  precise  in  measuring 
effect  on  long-run  grower  income.  One 
probable  long-nm  effect  of  regulation  is 
to  slow  the  rate  of  adjustment  that 
would  occur  in  the  industry  absent 
regiilation. 

The  difference  in  the  results  that 
occur  in  the  short  run  and  long  run 
cannot  be  precisely  measiued  because 
of  the  lack  of  recent  historical  non- 
regulated  experience.  In  the  case  of 
California-Arizona  navel  and  Valencia 
oranges,  there  is  one  example.  A  prior 
marketing  order  was  terminated  in 
March  1952  and  no  reg\iIatory  authority 
existed  during  the  entire  1952-53  season. 
The  on-tree  value  of  all  sales  for  the 
1952-53  navel  crop  was  substantially 
below  the  level  of  the  three  preceding 
seasons.  In  addition,  f.o.b.  prices  were 
unstable  intraseasonally.  ranging  from 


$1.65  per  box  more  than  the  season 
average  to  $0.40  less  than  the  average. 
In  1951-52  with  partial  regulation  under 
the  marketing  order  the  range  was  only 
$0.38  per  box  above  and  below  the 
season  average. 

The  marketing  orders  for  California- 
Arizona  oranges  are  intended  to  be  a 
self-help  tool  for  use  by  industries  in 
solving  difficult  problems  but  are  not 
designed  to  affect  all  factors  associated 
with  successful  marketing  of  these  crops 
such  as  influences  of  the  other  markets 
(export  or  processing)  and  those 
associated  with  long-range  planning  (tax 
incentives  and  overall  optimistic 
financial  outiook). 

(1)  The  hearing  record  contains 
extensive  testimony  fi'om  industry  and 
non-industry  witnesses  who  supported 
the  proposal  to  amend  orders  to 
eliminate  the  prorate  provisions.  A 
number  of  economists  testified  in  favor 
of  such  proposal.  They  suggested, 
however,  that  the  industry  would 
undergo  a  radical  and  severe  economic 
displacement  if  prorate  were  abruptly 
eliminated.  For  example,  several 
economists  testified  that  in  the  short- 
term  (2  to  7  years)  there  would  likely  be 
a  period  of  industry  readjustment, 
resulting  in  a  reduction  in  producer 
revenue,  an  increase  in  price  instability 
and  a  reduction  of  approximately  40.000 
to  50,000  acres  of  Cabfomia-Arizona 
orange  groves.  They  suggested  that 
during  this  same  period  approximately 
3,100  to  7,000  California-Arizona  orange 
growers  would  likely  be  forced  to 
abandon  orange  fanning  due  to  radically 
changed  economic  conditions.  Those 
most  likely  to  abandon  orange  farming 
would  include  new  busiqess  entrants 
who  recently  purchased  land  at  high 
cost  and  interest  rates  and  growers  who 
are  highly  leveraged  (i.e..  high  debt  to 
equity  ratio). 

The  positive  aspects  of  prorate  were 
attested  to  by  several  witnesses  who 
observed  that  from  their  perspective  this 
regulatory  mechanism  guards  against 
extreme  fluctuations  in  supplies  and 
prices,  permits  more  efficient  use  of 
labor,  equipment,  and  other  marketing 
facilities,  and  has  generally  benefitted 
the  smaller  producers  in  the  economic 
marketing  of  their  oranges.  Moreover, 
without  a  means  of  adjusting  supply 
with  market  requirements,  the  quantity 
of  oranges  available  for  fresh  shipment 
during  a  given  period  (short-term)  could 
greaUy  exceed  market  requirements. 
There  could  also  be  instances  where 
insufficient  quantities  would  be 
available  because  of  crop  and  market 
conditions. 

A  basic  declaration  of  policy  in  the 
Agricultural  Maiketing  Agreement  Act 
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of  1937  directs  the  Secretary  of 
Agriculture  to  establish  and  maintain 
such  orderly  marketing  conditions  as 
will  provide,  in  the  interest  of  producers 
and  consumers,  an  orderly  flow  of  the 
4upply  of  a  commodity  throughout  the 
normal  mariceting  season  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices.  The  allocation  of  allotment 
among  handlers  of  navel  or  Valencia 
oranges  contributes  to  the  orders' 
objectives  of  orderly  marketing  and 
improving  returns  to  producers  by 
correlating  the  supply  of  oranges 
available  for  sale  in  commercial  fresh 
domestic  channels  with  demand  in  those 
outlets.  Thus,  prorates  are  a  valuable 
tool  in  achieving  the  goal  of  market 
stabilization  for  navel  and  Valencia 
oranges.  Based  on  the  foregoing,  it  is 
concluded  that  prorate  provisions  tend 
to  effectuate  the  declared  policy  of  the 
act  and  the  proposal  to  eliminate  them 
from  the  orders  is  denied.  In  regard  to 
prorates,  however,  a  number  of  issues  to 
modify  and  render  more  flexible  the 
current  proced'ores  are  appropriately 
addressed. 

(2)  The  marketing  orders  provide  that 
the  committees  may  meet,  and 
recommend  to  the  Secretary,  the  total 
quantity  of  navel  of  Valencia  oranges 
which  they  consider  advisable  to  be 
handled  during  the  succeeding  week  in 
each  prorate  district.  Such  authority 
enables  either  committee  to  recommend 
volume  regulations  to  meet  market 
demands  and  at  the  same  time  to 
reasonably  apportion  the  quantities  to 
be  handled  among  handlers  in  each 
prorate  district  in  accordance  with  the 
shipping  period  of  such  district.  In 
arriving  at  their  recommendations,  the 
committees  obtain  and  consider 
information  with  respect  to  significant 
factors  affecting  marketing  conditions 
for  oranges.  Under  the  Secretary's 
discretionary  authority,  each 
recommendation  of  the  committee  is 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  it  at  any 
time. 

The  committees  hold  public  meetings 
in  one  of  the  prorate  districts  each 
Tuesday  during  the  navel  or  Valencia 
orange  season  to  review  the  current  and 
prospective  demand  and  supply  of  navel 
or  Valencia  oranges.  In  its  review  of  the 
maricet  the  committees  consider,  among 
other  things,  th^  quantity  of  oranges 
available  for  sale,  the  quantity  shipped, 
f.o.b.  prices,  and  shipments  of 
competitive  fruits  and  other  domestic 
citrus.  Based  on  the  review,  the 
committees  make  appropriate 
recommendations  for  volume  regulation 
to  the  Secretary.  Historically,  the 
Secretary  has  reviewed  such 


recommendations  and,  by  regulation, 
fixed  the  quantity  of  fresh  navel  or 
Valencia  oranges  that  may  be  handled 
domestically  for  the  week  which  began 
on  Friday  of  the  week  of  the  meeting. 

It  was  proposed  at  the  hearing  by 
L.TIMO  that  the  orders  be  amended  to 
limit  the  onset  of  prorate  to  December  25 
for  navel  oranges  and  the  first  Monday 
in  May  for  Valencia  oranges.  Also 
included  in  that  proposal  to  amend 
S§  907.57  and  908.57  was  the  proposal  to 
limit  the  issuance  of  volume  regulations 
for  navel  oranges  to  six  two-week 
prorate  periods  each  season  and  for 
Valencia  oranges  to  three  two-week 
prorate  periods  each  season. 

These  proposals  would  estabUsh 
regulation  on  the  basis  of  calendar  date 
rather  than  on  marketing  conditions  and 
fruit  quality.  As  proposed,  the 
amendment  would  likely  result  in 
harvesting  of  increased  portions  of 
growers'  groves  prior  to  the  onset  of 
prorate,  and  this  could  cause  unstable 
markets  during  the  period  prior  to  the 
onset  of  regulation.  The  excess  volume 
on  the  market  could  also  carryover  to 
the  prorate  period  resulting  in  lesser 
volumes  being  shipped  until  excess 
supply  on  the  market  disappears. 
Testimony  in  support  of  this  proposal 
did  not  adequately  demonstrate  why  the 
specific  dates  or  number  of  weeks  were 
chosen  and  how  they  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
Further,  the  specific  dates  and  length  of 
prorate  season  cited  are  not  likely  to  be 
satisfactory  for  all  marketing  years. 
Crop  and  weather  conditions  change 
annually  and  such  changes  must  be 
taken  into  account  in  recommending 
regulations.  Therefore,  these  specific 
proposals  are  denied. 

Yet  to  allow  increased  flexibilities,  the 
orders  should  be  amended  to  provide 
authority  for  the  committees  to 
recommend  limitations  on  the  number  of 
prorate  periods  and  the  beginning  and 
ending  dates  of  prorate.  Sections  907.51 
and  908.51  should  be  amended  to 
provide  specific  authority  for  the 
committees  to  recommend  to  the 
Secretary  and  the  Secretary,  in  his 
discretion,  to  approve  appropriate  rules 
and  regulations  setting  the  periods  of 
time  during  the  season  that  prorate 
regulations  shall  be  in  effect  and/or  the 
date  that  prorate  commences,  lliis 
amendment  should  allow  growers  and 
handlers  to  respond  to  marketing 
conditions  and  ship  on  the  basis  of         , 
acceptable  fruit  quality,  supply  and 
demand.  However,  a  specific  number  of 
weeks  or  beginning  dates  of  prorate  are 
.  not  recommended  for  inclusion  in  the 
orders;  they  would  likely  prove  too  rigid. 


Briefs  were  filed  by  California  Citrus 
Mutual  and  the  committees  opposing  the 
CTIMO  proposal  to  modify  the  prorate 
provisions  of  the  orders.  Tlie  briefs  both 
agreed  that  setting  the  maximum 
number  of  weeks  of  regulation  and  the 
proposed  dates  of  December  25  (navel 
oranges]  and  early  May  (Valencia 
oranges)  for  the  onset  of  prorate  would 
result  in  chaotic  marketing  conditions 
and  reduced  returns  to  growers. 
However,  as  stated,  the  committees 
should  have  the  discretionary  authority 
to  recommend  limits  on  the  use  of 
prorate  as  ciurrent  and  prospective 
conditions  may  warrant 

(3)  It  was  also  proposed  at  the  hearing 
that  the  orders  should  be  amended  to 
provide  for  two-week  prorate  periods. 
Testimony  at  the  hearing  fix>m  members 
of  the  navel  and  Valencia  orange 
industries  indicated  that  a  prorate 
period  of  more  than  one  week  might  be 
beneficial.  Handlers  would  have 
advance  information  on  the  amount  of 
allotment  available  to  them  and  this 
could  permit  more  effective  planning  of 
their  marketing  operations.  This  type  of 
prorate  could  also  permit  greater 
intraseasonal  flexibilities  for  individual 
handlers,  while  at  the  same  time 
protecting  the  viability  of  the  programs. 

However,  the  committees  should  not 
be  limited  to  recommending  only  two- 
week  prorate  periods.  Such  a 
requirement  would  not  be  responsive  to 
changing  mariceting  conditions.  There 
are  intraseasonal  peaks  and  valleys  in 
the  demand  pattern  when  one,  two. 
three,  four-week  or  longer  prorate 
periods  would  be  appropriate.  An 
unusual  situation  such  as  a  freeze  in  the 
Florida  or  Texas  citrus  producing  areas 
could  drastically  reduce  Florida  or 
Texas  shipments  and  quickly  increase 
demand  for  California  oranges. 
Likewise,  adverse  weather  conditions  in 
a  major  portion  of  the  country  could 
cause  problems  in  transportation, 
reducing  shippers'  ability  to  move  their 
fhiit  into  Certain  markets,  thereby 
decreasing  shipments  to  market  oudets. 
For  these  reasons,  nothing  should 
preclude  the  committees  bom 
recommending  prorate  periods  of 
varying  number  of  weeks  to  reflect 
current  supply  and  mariceting 
conditions. 

Accordingly,  the  orders  should  be 
amended  to  authorize  the  committes  to 
recommend  prorate  periods  of  one  to 
multiple  weeks  in  duration.  Setting 
multiple  week  prorate  would  require 
recommending  realistic  volumes.  This 
would  allow  handlers  the  opportunity  to 
develop  and  maintain  effective 
mariceting  plans  which  are  likely  to  be 
advantageous  to  both  sellers  and 
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buyers.  The  recommei^dation  of 
unreasonably  low  profate  volumes 
which  are  then  increased  (amended) 
upwards,  would  tend  to  mitigate  the 
effectiveness  and  intept  of  multiple 
week  prorate.  For  this  reason,  the 
committees  should  caflefully  review  their 
initial  prorate  recommendations  to  the 
Secretary  and  make  realistic 
recommendations  to  tie  Secretary,  and 
significantly  reduce  oil  eliminate  the 
need  for  multiple  amepdments  to  prorate 
regulations. 

(4)  Preliminary  review  of  the 
marketing  season  begins  when  a 
marketing  policy  is  developed  by  the 
Navel  Orange  Administrative 
Committee  (NOAC)  oi!  Valencia  Orange 
Administrative  Committee  (VOAC)  staff 
for  review  and  action  py  the  full 
committee  at  marketiijg  policy  meetings. 
Meetings  are  held  in  e^ch  of  the  districts 
to  afford  maximum  in^stry 
participation.  The  madceting  policy 
provides  the  basis  of  oecommendations 
for  size  and  volxune  regulations  for  the 
coming  season  based  upon  statistical 
information  from  each  committee  and 
other  sources  such  as  Statistical 
Reporting  Service  (SRS).  the  California 
Department  of  Agriculture,  and  trade 
publications. 

The  marketing  poliqy  includes 
information  on  the  projected  crop  of 
oranges  including  the  quality  and  size 
composition  of  the  crqp,  estimated 
utilization  of  the  crop  (fresh  domestic 
expcHt,  by-products  aikd  otherwise  to  be 
disposed  of),  a  schedule  of  projected 
weekly  shipments,  cogipeting  supplies 
of  other  coosBodities,  supplies  of  other 
citrus,  level  and  trendlof  consumer 
income,  and  other  information. 

The  policy  contains'  an  anticipated 
shipping  schedule  to  provide,  to  the 
extent  possible,  a  continuous  flow  of 
oranges  to  the  fresh  domestic  market 
throughout  the  navel  0r  Valencia  orange 
season.  The  policy  al^  provides  for 
equity  of  marketing  opportunity,  that  is, 
each  district  subject  to  the  order  is 
permitted  to  ship  a  fair  quantity  of 
oranges  grown  in  thai]  district  under  any 
weekly  volume  reguytion. 

The  orders  require  ihe  committee  to 
submit  their  marketing  policies  and 
supporting  infoiTuatioii  to  the  U.S. 
Department  of  Agriciiture  (USDA)  prior 
to  any  recommendation  for  regulation. 
The  information  is  analyzed  by  the 
USDA.  with  other  information,  to 
determine  if  regulaticti  of  the  fresh 
domestic  market  (including  Canada] 
would  tend  to  effectuate  the  declared 
policy  of  the  Act 

Moreover,  when  foimulatlng  their 
annual  marketing  policy  the  committees 
shall  thoroughly  evaluate  the  onset  and 
duration  of  prorate,  tie  length  of  prorate 


periods,  and  size  regulation. 
Accordingly,  the  orders  will  be  amended 
to  contain  such  requirements.  The 
marketing  policy  must  specifically 
address  tihese  points  and  contain  an 
analysis  of  the  effects  of  the 
recommendations  as  well  as  the 
economic  and  marketing  conditions 
affecting  the  crop.  In  addition,  in  order 
to  provide  further  opportunity  for  pubHc 
comment  on  regulatory  actions,  die 
Department  will  have  a  summary  of  the 
committees'  respective  marketing 
policies  published  in  the  Federal 
Register.  Information  gathered  through 
such  a  process  should  aid  the 
Department  in  evaluating  the  respective 
marketing  policies  and  the  need  for,  or 
level  of,  regulation  for  the  ensuing 
season. 

(5)  At  the  time  the  1983-84  marketiing 
policy  for  navel  oranges  was 
recommended  the  Navel  Orange 
Administrative  Committee  committed 
itself  to  recommending  open  movement 
after  a  fixed  percentage  of  the  crop  in 
each  district  had  been  shipped.  The 
Secretary  concurred  with  this  approach. 
Based  on  such  approach  it  is 
recommended  that  the  committees 
consider  annually  recommending  open 
movement  after  a  specific  percentage  of 
the  crop  has  been  shipped  in  each 
district.  Such  recommendation  must  be 
made  at  the  time  the  committees 
formulate  their  marketing  policies  and 
be  included  in  that  marketing  policy. 

(6)  Testimony  at  the  hearing  indicated 
that  the  orders  should  permit  exemption 
of  a  specific  size  or  sizes  of  oranges 
from  the  prorate  provisions  when 
economic  or  marketing  conditions  so 
warrant.  Such  testimony  was  in 
reference  to  (but  not  necessarily  limited 
to)  the  strong  demand  for  large  size 
navel  oranges  prior  to  the  Christmas 
holiday  season. 

The  navel  and  Valencia  orange 
marketing  cmlers  contain  provisions 
authorizing  regulations  limiting  die  sizes 
of  oranges  which  may  be  shipped  to 
fresh  domestic  market.  Shipments  of 
excessive  amounts  of  unusually  small  or 
large  size  oranges  result  in  price 
discounting,  which  tends  to  depress 
prices  and  returns  for  all  sizes.  In 
addition,  some  oranges  are  so  heavily 
discounted  that  they  do  not  pay  the 
direct  costs  of  harvesting  and  marketing. 

The  limitation  of  small  or  excessively 
large  sizes  of  oranges  contributes  to  the 
orders'  objectives  of  orderly  marketing 
and  improving  returns  to  producers  by 
limiting  discounting  and  by  maximizing 
the  quantity  of  desirable-sized  oranges 
shipped  to  the  fresh  domestic  market. 
Historically,  the  committees  have 
recommended,  and  the  Secretary  has 
issued  size  regulations,  which  have 


prohibited  the  shipment  of  specific  large 
or  small  sizes  of  oranges.  The 
committees  have  never  recommended 
exemptions  of  any  sizes  of  oranges  from 
volume  relation,  perhaps  in  part 
because  of  uncertainty  as  to  whether  the 
current  provisions  included  authority  for 
such  action.  However,  an  exemption  of 
specific  sizes  of  oranges  from  prorate 
provisions  is  authorized.  Moreover,  such 
regulation  may  also  be  made  on  a 
prorate  district  basis,  because  of  the 
varying  size  composition  of  oranges 
grown  in  various  districts. 

(7)  Under  the  orders,  an  individual 
handler's  allotment  is  such  handler's 
proportion  of  the  limited  quantity  which 
may  be  shipped  from  the  particular 
prorate  district  in  any  week.  The  method 
of  allocating  share  requires  a  precise 
determination  of  the  quantity  of  oranges 
currently  controlled  by  each  handler. 
Prorate  base  for  each  handler  is 
calculated  as  the  ratio  of  the  total 
quantity  of  oranges  available  for  current 
shipment  controlled  by  each  handler  in 
such  prorate  district  to  the  total  quantity 
of  oranges  available  for  current 
shipment  controlled  by  all  handlers  in 
the  prorate  district.  Allotment  for  each 
handler  is  determined  by  applying  each 
handler's  prorate  base  to  the  amount  of 
oranges  to  be  shipped  each  week  under 
either  marketing  order. 

The  orders  currently  require  handlers 
to  provide  the  respective  committees 
with  an  estimate  of  their  tree  crops.  It  is 
necessary  that  such  estimates  be  as 
accurate  as  possible.  However,  in  the 
event  of  an  error,  omission,  inaccuracy 
or  inadequacy,  there  should  be  a 
specified  procedure  to  be  followed  in 
correcting  any  such  errors.  Such 
procedure  should  include  a  written 
notification  to  the  handler  of  the 
problem  and  afford  the  handler  an 
opportunity  to  explain  any  questioned 
information. 

CurrenUy  if  either  committee  receives 
an  application  for  prorate  base  that 
contains  an  error,  omission,  inaccuracy 
or  inadequacy  the  committee  is 
burdened  with  the  responsibility  of 
correcting  such  or  providing  a  proper 
crop  estimate.  There  is  no  procedure 
delineated  whereby  the  cwnmittees  can 
return  such  application  to  the  handler 
for  correction  or  completion.  To  provide 
a  specified  and  uniform  procedure, 
S  9  907.53  and  90&53  should  be  amended 
to  require  that  estimates  included  in 
prorate  base  applications  be  in  units  of 
measure  designated  by  the  committees. 
Handlers  would  be  required  to  indude 
in  their  estimates  the  quantity  of 
oranges  available  for  current  shipment 
from  each  grove  (or  portion  thereof). 
Thus,  the  orders  should  authorize  the 
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respective  committees  to  recommend 
appropriate  rules  and  regiilations  for  the 
Secretary's  approval  to  implement  this 
change. 

In  carrying  out  these  provisions  the 
committees,  through  their  designated 
employees,  would  have  access  to 
premises  and  records  of  handlers  and 
may  conduct  a  physical  inspection  of 
orange  groves  for  purposes  of  verifying 
handler  estimates  or  otherwise 
ascertaining  the  quantity  of  fruit 
available  for  shipment  If  a  handler  does 
not  permit  such  inspection,  the 
committees  would  be  unable  to  compute 
and  issue  the  most  accurate  prorate 
base  for  the  handler. 

(8)  Sections  907.56  and  908.56  of  the 
orders  should  be  amended  to  authorize 
handlers  to  carry  forward  without 
forfeiture  of  allotment,  undershipments 
of  allotment,  other  than  early  maturity 
allotment,  to  the  next  two  succeeding 
weeks  unless  the  committees 
recommend  and  the  Secretary  approves 
a  shorter  or  longer  period.  Carry 
forward  of  undershipments  of  a 
handler's  allotment  is  currently  limited 
to  the  first  succeeding  week  following 
the  week  in  which  the  undershipment 
occurred.  Undershipped  allotment  which 
is  not  used  or  loaned  to  another  handler 
is  forfeited.  Handlers  seek  to  avoid 
forfeitures  of  allotment  because  such 
forfeited  allotment  is  irrevocably  lost 
The  record  indicates  the  desirabiUty  of 
extending  the  period  for  which 
undershipments  may  be  carried  forward 
to  cope  with  unusual  circumstances.  For 
example,  adverse  weather  may  hamper 
harvesting  operations  to  the  extent  that 
a  handler  has  insufficient  fruit  for 
shipment  and  does  not  use  the  full 
amount  of  allotment. 

The  orders  should  be  amended  to 
authorize  the  Secretary,  based  upon 
committee  recommendations,  to 
increase  or  decrease  the  number  of 
weeks  that  undershipments  of  allotment 
may  be  carried  forward  as  experience  is 
gained  in  the  administration  of  these 
provisions.  For  example,  it  may  be 
desirable  to  increase  the  number  of 
weeks  in  the  undershipment  carry 
forward  period  to  mitigate  the  impact  on 
the  market  of  handlers  shipping  unsold 
fruit  simply  to  avoid  forfeitures  of 
allotment.  Also,  it  may  be  prudent  to 
limit  the  number  of  weeks  the 
undershipment  may  be  carried  forward 
in  the  event  that  multiple  week  prorate 
periods  are  instituted  and  carryover  of 
undershipped  allotment  is  sufficiently 
large  in  the  aggrergate  to  cause  market 
disruption.  The  committees  should  also 
be  authorized  to  recommend  increasing 
or  decreasing  the  number  of  weeks  over 
which  undershipments  of  allotment  may 


be  carried  forward  for  other  good  and 
sufficient  reasons.  Any  changes  in  these 
provisions  should  be  recommended  by 
the  respective  committee  as  near  to  the 
beginning  of  the  particular  marketing 
season  as  possible  and  should  be 
applicable  to  the  entire  season  imless 
unusual  circimistances  warrant 
intraseasonal  changes  in  carryover  of 
undershipments  affecting  a  portion  of 
the  season.  Therefore,  in  order  to 
provide  additional  flexibility  to  handlers 
in  marketing  their  fruit  the  orders  should 
be  amended  to  authorize  the  respective 
committee  to  establish,  with  the 
approval  of  the  Secretary,  the  number  of 
weeks  that  undershipments  of  allotment 
may  be  carried  forward  into  succeeding 
prorate  periods,  but  in  the  absence  of 
recommendation  the  period  for  carrying 
forward  undershipments  will  be  two 
weeks. 

A  proposal  was  advanced  at  the 
hearing  which  would  delete  provisions 
concerning  forfeitures  of  allotment  and 
allow  a  handler  to  "bank"  any  unused 
portion  of  an  allotment.  Testimony 
suggested  that  the  proposed  amendment 
would  add  stability  to  the  marketing  of 
oranges.  Whatever  its  other  merits,  the 
proposal  lacks  sufficient  precision  with 
respect  to  allotment  banking  to  be 
workable  e.g.  requirements  governing 
deposits  and  withdrawals  of  allotment 
and  other  administrative  details. 
Therefore,  the  proposal  is  denied. 

(9)  California  Citrus  Mutual  proposed 
at  the  hearing  that  the  orders  be 
amended  to  authorize  the  inclusion  of 
shipments  of  fresh  navel  and  Valencia 
oranges  to  Mexico  as  a  part  of  a 
handler's  prorate.  Historically,  such 
shipments  have  not  been  a  part  of  a 
handler's  prorate  quantity.  Mexico  is  not 
included  in  the  "domestic"  market 
because  sales  of  navel  or  Valencia 
oranges  to  Mexico  do  not  direcUy 
compete  with  sales  in  the  continental 
U.S.  or  Canada. 

Several  witnesses  stated  that  the    ^ 
cxurent  orders  provide  opportimities  for 
handlers  to  violate  the  terms  of  the 
marketing  orders  by  rerouting  to  the 
domestic  market  fruit  which  was 
originally  destined  to  Mexico.  However, 
any  such  opportunity  to  violate  the 
orders  does  not  warrant  a  potentially 
significant  increase  in  the  orders' 
re^atory  authority  such  as  that  which 
would  ocou*  by  including  shipments  to 
Mexico  as  part  of  a  handlers  prorate 
quantity.  CompUance  problems 
associated  with  shipments  of  oranges  to 
Mexico  should  be  directly  addressed  by 
reviewing  or  strengthening  the  reporting 
requirements  associated  with  such 
shipments,  not  by  establishing 
regulation  in  a  market  which  differs  in 


many  characteristics  from  the  domestic 
market  For  these  reasons,  the  proposal 
to  permit  inclusion  of  shipments  to 
Mexico  in  a  handler's  a  prorate  is 
denied. 

(10)  Sections  907.33  and  908.33  of  the 
orders  shoidd  be  amended  to  authorize 
the  committees  to  participate  in  market 
promotion  projects,  for  navel  and 
Valencia  oranges,  including  paid 
advertising.  The  primary  objectives  of 
such  projects  are  to  promote  consumer 
awareness,  increase  per  capita 
consumption  and  improve  producers' 
returns  for  fresh  California-Arizona 
navel  and  Valencia  oranges.  The 
committees  should  have  the  authority  to 
decide,  subject  to  the  approval  of  the 
Secretary,  the  particular  types  of 
advertising  and  publicity  projects  that 
should  be  employed,  singly  or  in 
combination,  to  attain  their  objectives. 
Such  projects  should  include  such 
promotional  techniques  as  pubUdty, 
education,  merchandising,  dealer 
service  work,  and  newspaper,  radio, 
television  and  magazine  advertising  as 
may  be  necessary  considering  the 
circimistances  existing  during  the 
particular  season  or  anticipated  in 
future  seasons.  Tlie  expenses  of  such 
projects  shall  be  paid  fit}m  funds 
collected  pursuant  to  S  S  907.41  and 
908.41.  Addition  of  this  authority  to  the 
marketing  orders  does  not  compel  the 
committees  to  initiate  market  promotion 
projects,  but  merely  provides  the 
necessary  authority  in  the  event  such 
action  is  deemed  advisable. 

The  brief  filed  by  the  committees  in 
opposition  to  this  amendment 
maintained  that  no  data  was  presented 
at  the  hearing  which  demonstrates  that 
such  authority  would  be  effective  for  the 
navel  and  Valencia  orange  industries. 
Yet  evidence  indicates  support  for  such 
authority  under  the  orders.  Based  on  the 
record,  it  is  concluded  that  the  orders 
should  be  emiended  to  provide  authority 
for  market  promotion,  including  paid 
advertising,  for  oranges. 

(11)  Sections  907.54  and  908.54  of  the 
marketing  orders  should  be  amended  to 
provide  authority,  through  rules  and 
regxilations,  which  would  permit  each 
handler  to  receive,  in  addition  to  other 
allotment  and  overshipment  allowances, 
a  special  allotment  designated  as 
"marketing  incentive  allotment"  Such 
allotment  would  be  available  to 
handlers  to  be  used  in  conjunction  with 
the  handler's  market  development 
programs.  The  record  indicates  that  lack 
of  available  allotment  has  at  times 
inhibited  some  handlers  from 
participating  in  such  programs. 
Additional  allotment  in  die  form  of 
mariceting  incentive  allotment  should 
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provide  handlers  with  t^e  necessary 
flexibihty  to  take  advanltage  of  special 
marketing  opportunitieaL 

The  precise  quantity  af  marketing 
incentive  allotment  to  be  issued  to 
handlers  and  the  period!  of  time  during 
which  such  allotment  may  be  used 
shotd^  be  established  by  regulation 
recommended  by  the  respective 
committees  and  approved  by  the 
Secretary.  One  proposal  suggested  that 
marketing  incentive  allotment  be  fixed 
at  20  percent  of  a  handler's  allotment 
during  a  specific  prorate  period.  The 
committees  should  con^der  such 
proposal  and  other  options  which  would 
promote  handler  initiative  in  marketing 
oranges  consistent  with  the  objectives  of 
the  orders.  FurthermoreL  nothing  should 
preclude  the  committees  from 
recommending,  and  the  {Secretary 
approving,  limitations  ab  the  use  of 
marketing  incentive  allotment  if  such 
use  would  be  counterproductive  to  the 
objective  of  orderly  mai  keting  of 
oranges. 

Administrative  rules  ^nd  regulations 
to  implement  marketing  incentive 
{dlotment  provisions  should  specify  the 
method  of  applying  for  ind  issuing  such 
allotment.  The  regulations  should 
specify  a  period  of  timei  during  which 
handlers  would  apply  td  the  committee 
so  that  it  may  have  sufficient  time  to  act 
on  the  handler's  application.  The 
application  should  spedify  the  amount  of 
marketing  incentive  allotment  needed 
by  the  handler  for  a  patticular 
promotional  effort  and  contain  a  general 
outline  of  the  promotioaal  plan. 
Advance  notification  sftould  not  present 
any  difficulty  for  handlers  since  handler 
preparations  for  promotion  begin  well  in 
advance  of  shipments  and  handlers 
should  have  a  reasonable  estimate  of 
the  quantity  of  fruit  needed  for  the 
promotion.  The  committee  would  grant 
an  amount  of  marketing  incentive 
allotment  requested  by  the  handler, 
within  the  maximum  ai  lount  authorized, 
subject  to  appropriate  i  afeguards  to  be 
recommended  by  the  c(  tmmittee  and 
approved  by  the  Secretiary.  The 
committee  should  be  eilipowered  to 
verify  the  information  submitted  by  the 
handler,  and  such  verincation  could 
include  an  audit  of  appropriate  handler's 
records.  j 

The  respective  cominittee  should  be 
vested  with  the  authority  to  designate 
the  various  kinds  of  promotional 
'  programs  for  which  marketing  incentive 
allotment  may  be  used4  One  example 
cited  in  the  record  is  fiind-raising 
programs.  These  programs  involve  the 
purchase  of  fruit  from  handlers  by  local 
community  groups  and]  others  to  raise 
money  for  special  projects  through  the 


direct  sale  of  fruit  to  consumers.  Other 
promotional  activities  for  which 
marketing  incentive  allotment  may  be 
used  could  include  consumer  and  trade 
advertising  and  market  research  and 
development  projects  aimed  at 
increasing  sales  of  oranges. 

In  the  administration  of  these 
provisions,  it  is  intended  that  the 
committee  staff,  including  the  manager 
and  employees  designated  by  the 
manager,  would  review  promotional 
programs  submitted  by  handlers  to 
determine  whether  the  proposed 
promotion  activity  conforms  with  the 
kind  of  promotional  program  for  which 
marketing  incentive  allotment  may  be 
used.  The  committee  staff  should  make 
its  recommendations  to  the  committee 
for  approval  or  disapproval  of  the 
proposed  program  but  shall  not  disclose 
the  particular  details  of  the  handler's 
promotional  program  to  the  committee 
and  shall  maintain  the  confidentiality  of 
such  information.  The  Committee  shall 
approve  or  disapprove  of  the  proposed 
marketing  incentive  program  and  notify 
the  handler  accordingly. 

The  orders  currently  permit  handlers 
to  overship  their  weekly  allotment  by  an 
amount  equivalent  to  20  percent  of  such 
allotment,  or  one  carload,  whichever  is 
greater.  The  marketing  incentive 
allotment  is  in  addition  to  the  handlers' 
allotment  and  overshipment  tolerance. 
To  promote  handler  participation  in 
market  development  efforts,  marketing 
incentive  allotment  should  not  be 
deducted  from  a  handler's  allotment  in 
succeeding  weeks.  However,  the  record 
indicates  that  it  may  be  desirable  to 
provide  for  a  deduction  against  the 
quantity  of  oranges  which  a  handler  has 
available  for  current  shipment  in  the 
event  that  the  handler  fails  to  use  all  or 
a  portion  of  the  marketing  incentive 
allotment  issued  or  uses  the  marketing 
"incentive  allotment  for  other  than  the 
purposes  specified.  For  example,  a 
quantity  of  oranges  equaling  the  full 
amount  of  marketing  incentive  allotment 
issued  but  not  used  in  an  approved 
promotional  program  could  be  deducted 
bom  the  quantity  of  oranges  which  the 
handler  has  under  control.  Provision  for 
such  deduction  should  discourage 
handlers  from  inflating  requests  for 
marketing  incentive  allotment.  In 
addition,  inappropriate  use  of  marketing 
Incentive  allotment,  e.g.  shipping  a 
percent  of  that  allotment  to  markets 
other  than  those  approved  to  receive 
marketing  incentive  allotment,  should 
result  in  a  corresponding  reduction  in 
the  handler's  tree  crop.  Such  provision 
should  discourage  handlers  from 
shipping  their  marketing  incentive 
allotment  as  rollers  (unsold  fruit  without 


a  specific  destination)  or  for  other  than 
approved  purposes.  In  making  their 
determination  on  this  matter,  the 
committees  should  review  handler 
documentation  and  records  regarding 
the  use  of  marketing  incentive  allotment 
as  well  as  other  information  submitted 
to  the  committees.  Moreover,  marketing 
incentive  allotment  should  be  used 
during  the  prorate  period  for  which  it  is 
issued  and  since  such  allotment  is  for 
special  purposes  of  individual  handlers 
it  cannot  be  loaned  or  transferred  to 
other  handlers.  The  committees  may 
recommend,  and  the  Secretary  may,  at 
his  discretion,  estabhsh  rules  and 
regulations  as  are  necessary  to 
administer  these  provisions. 

An  alternative  marketing  Incentive 
proposal  was  advanced  at  the  hearing. 
This  proposal  would  provide  a  handler 
exemption  from  volume  regulation  for 
the  promotion  of  oranges  in  an  amount 
equal  to  10  percent  of  the  handler's  tree 
crop.  The  proposal  would  also  provide 
procedures  by  which  handlers  would 
notify  the  committees  of  the  use  of  such 
exempt  oranges  and  specify  that 
handlers  submit  reports  to  the 
committees  one  week  after  such 
shipment.  This  proposal  would  permit 
the  full  amount  of  \he  marketing 
Incentive  allotment  to  be  used  at  any 
time  during  the  season  including  the 
initial  prorate  periods.  The  proposal 
contains  significant  deficiencies  in  terms 
of  assuring  regulatory  compliance  since: 
(1)  Prior  to  the  committees' 
determination  of  the  handlers'  tree  crop 
handlers  may  use  their  own  estimates  of 
tree  crop  in  calculating  the  total  quantity 
exempt  from  regulation  and  any  error  in 
the  handler's  estimate  of  tree  crop 
results  in  a  corresponding  error  in  the 
quantity  to  be  exempted;  (2)  handlers 
would  report  to  the  committee  the 
quantity  shipped  under  exemption  one 
week  after  shipment  which  would 
preclude  disclosure  of  any  error  or 
miscalculation  until  after  the  shipment 
has  been  made;  and  (3]  the  possibility 
that  many  handlers  responding 
simultaneously  and  strongly  to  some 
market  phenomenon  in  a  single  period 
could  have  a  disruptive  and  price 
depressing  Influence  on  the  market 
caused  by  the  sudden  appearance  of 
large  volumes  of  fruit.  In  view  of  this, 
and  the  flexibilities  contained  in  the 
marketing  incentive  provisions  which 
have  been  recommended  for  inclusion  in 
the  orders,  this  alternative  marketing 
incentive  proposal  is  denied. 

The  brief  filed  by  California  Citrus 
Mutual  opposed  the  recommended 
marketing  incentive  provisions  on  the 
basis  that:  (1)  The  effect  of  the 
marketing  incentive  allotment 
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provisions  could  be  negated  by 
committee  action  with  respect  to  the 
prorate  recommendations;  (2)  penalty 
provisions  for  nonuse  of  incentive 
allotment  could  be  excessive,  and  (3) 
provisions  do  not  limit  the  number  of 
periods  in  which  incentive  allotment  can 
be  used.  The  brief  expressed  support  for 
a  modified  marketing  incentive 
proposal. 

With  respect  to  prorate 
recommendations,  the  committees 
currently  recommend  the  quantity  of 
oranges  which  they  deem  advisable  to 
be  handled  in  a  prorate  period.  They 
submit  such  recommendations  to  the 
Secretary  together  with  the  supporting 
data  for  the  recommended  quantity. 
Marketing  incentive  allotment  is  a 
separate  allotment  to  be  issued  for 
special  purposes,  i.e.,  development  and 
expansion  of  markets,  and  would  not  be 
included  in  the  committees'  prorate 
recommendations.  In  this  respect,  the 
proposal  is  similar  to  overshipment 
provisions  under  these  orders.  As  to 
repayment  of  marketing  incentive 
allotment,  such  provisions  may  be 
instituted  under  administrative  rules 
and  regulations  if  conditions  warrant 
However,  there  would  be  jio  deduction 
of  marketing  incentive  allotment  from 
the  handler's  tree  crop  except  if  the 
handler  fails  to  use  the  marketing 
incentive  allotment  issued  or  fails  to  use 
such  allotment  for  the  purpose  specified 
and  approved. 

On  the  basis  of  the  record,  it  is 
concluded  that  this  marketing  incentive 
provision  should  be  added  to  these 
orders  with  specific  quantities  and  time 
periods  as  recommended  by  the 
committees  and  approved  by  the 
Secretary. 

(12)  Section  907.60  and  908.60  of  the 
respective  orders  should  be  amended  to 
change  provisions  governing  the 
allocation  of  early  maturity  allotment 
among  handlers.  Early  maturity 
allotment  is  issued  to  handlers  who 
have  oranges  which  are  mature  prior  to 
the  time  of  general  maturity  of  oranges 
and  who  make  application  for  such 
allotment.  The  provision  for  early 
maturity  allotment  is  included  in  the 
orders  to  facilitate  the  issuance  and  use 
of  allotment  at  the  time  when  the 
handlers  do  not  have  oranges  of 
sufficient  maturity  for  immediate 
handling. 

Currently,  whenever  the  committees 
deem  it  advisable  to  granl  the  full 
amount  of  early  maturity  allotment 
requested  by  handlers,  they  allocate 
such  allotment  on  the  basis  of  requests. 
However,  when  less  than  the  full 
amount  of  early  maturity  allotment 
requested  is  granted,  the  requests  of 
each  handler  are  granted  in  the  same 


proportion  as  the  handler's  tree  crop  is 
to  the  tree  crop  of  all  requesting 
handlers.  Under  this  procedure, 
problems  have  arisen  in  allocating  the 
reduced  early  maturity  allotment  among 
handlers  who  control  a  high  percentage 
of  early  maturity  oranges  relative  to 
their  tree  crop  vis-a-vis  handlers 
controlling  a  small  percentage  of  early 
matxuity  oranges  relative  to  their  tree 
crop.  In  this  situation,  the  procedures  for 
allocating  early  maturity  allotment  on 
the  basis  of  a  handler's  tree  crop  could 
result  in  proportionately  less  early 
matiuity  allotment  for  early  maturity 
finiit  handlers  with  a  smaller  prorate 
base.  One  alternative  approach  which 
was  suggested  at  the  hearing  would 
allocate  early  maturity  allotment 
proportionately  among  requesting 
handlers  so  that  each  handler  would 
have  an  equal  share  of  early  maturity 
allotment  irrespective  of  total  tree  crop 
controlled  by  a  handler. 

The  record  indicates  that  allocating 
early  maturity  allotment  on  the  basis  of 
requests  is  feasible  if  requests  for  early 
maturity  allotment  accurately  reflect  the 
needs  of  handlers  for  such  allotment.  In 
fact,  however,  some  handlers  apply  for 
more  early  maturity  allotment  than  they 
intend  to  utilize  during  the  period  for 
which  such  allotment  is  requested  while 
other  handlers  apply  for  euly  maturity 
allotment  in  the  amount  they  desire  to 
ship.  In  this  situation,  proportionate 
reduction  of  handlers'  requests  can 
result  in  total  shipments  of  early 
maturity  oranges  in  amoimts  less  than 
market  requirements. 

The  orders  currently  allow  for  a 
reduction  from  the  handler's  tree  crop  in 
an  amount  equal  to  the  amount  of 
unused  early  maturity  allotments. 
However,  as  indicated,  this  provision 
has  not  deterred  some  handlers  from 
requesting  more  early  maturity 
allotment  than  they  can  use.  Therefore, 
the  orders  should  be  amended  to  permit 
a  greater  reduction  of  a  handler's  tree 
crop  for  failure  to  use  early  maturity 
allotment.  The  record  indicates  that  a 
limit  should  be  placed  on  the  maximum 
amount  ef  tree  crop  reduction  for 
nonuse  of  early  maturity  allotment.  A 
reduction  not  exceeding  twice  the 
amount  of  unused  early  maturity 
allotment  appears  reasonable  and 
should  deter  handlers  from  inflating 
requests.  The  record  indicates  that  the 
applicable  administrative  procedures  to 
effect  adjustment  of  a  handler's  tree 
crop  for  nonuse  of  early  maturity 
allotment  should  be  established  in  rules 
and  regulations  recommended  by  the 
committees  and  approved  by  the 
Secretary. 

There  were  several  objectionB  to  this 
proposed  amendment.  The  principal 


objection  was  that  die  precise  rules  and 
regulations  for  allocating  early  maturity 
allotment  had  not  been  fully  defined  at 
the  hearing.  The  record  evidence 
indicates  that  the  proposal  is  designed 
to  provide  the  committees  with  the  basis 
for  recommending  an  alternative  method 
of  allocating  early  maturity  allotment  if 
the  circumstances  warrant.  If  a  specific 
recommendation  is  made,  interested 
persons  would  be  afforded  an 
opportimity  to  file  comments  under 
informal  rulemaking  proceedings. 

The  orders  now  provide  for  transfer  of 
early  maturity  allotment  among 
handlers  who  received  early  maturity 
allotments  in  the  same  weekly  period. 
Any  such  transfer  by  handlers  must  be 
approved  by  the  committees.  Such 
provisions  should  be  retained  except 
that  transfers  of  early  maturity 
allotment  should  be  arranged  by  the 
committees  to  facilitate  such  transfers 
and  assure  comphance  with  these 
provisions.  Consistent  with  the  proposal 
the  reference  to  the  transfer  or  issuance 
of  early  maturity  allotment  on  a  prorate 
district  basis  should  be  deleted  from 
these  provisions. 

Under  the  terms  of  the  orders 
handler's  general  maturity  allotments 
are  based  on  the  relative  quantity  of  the 
total  tree  crop  which  each  handler 
controls  in  the  district.  The 
determination  of  each  handler's  tree 
crop  is  made  by  the  respective 
committee  at  the  beginning  of  the 
season  and  subsequently  adjusted  to 
correct  errors,  omissions  or  inaccuracies 
and  to  reflect  gain  or  loss  of  control  of 
oranges  by  each  handler.  Shipments  of 
oranges  made  prior  to  general  maturity 
are  not  deducted  bom  the  handler's  tree 
crop  base.  One  witness  maintained  that 
the  failure  to  deduct  shipments  of  early 
maturity  oranges  and  other  fiuit  utilized 
prior  to  general  maturity  ftom  prorate 
base  calculations  affords  certain 
handlers  with  the  opportunity  for  so- 
called  "double-dipping",  i.e.,  earning 
prorate  on  oranges  shipped  prior  to 
general  maturity.  This  witness  offered  a 
proposal  to  amend  the  navel  orange 
order  to  require  the  deduction  of 
shipments  of  oranges  made  prior  to       ^ 
general  maturity  from  handler's  tree 
crop  and  the  tree  crop  so  adjusted 
would  serve  as  the  basis  for  computing 
prorate  base  and  general  maturity 
allotments. 

The  proponent  reviewed  the  history 
and  operation  of  the  early  maturity 
provisions  and  introduced  several 
exhibits,  including  USDA  documents, 
relative  to  amendments  to  these 
provisions  which  became  effective  in 
1962.  The  1962  amendment  deleted  the 
requirement  for  offsetting  early  maturity 
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allotment  after  general  matxirity  had 
been  reached.  Tlie  purpose  of  the  1962 
amendment  was  to  ei)courage  handlers 
to  ship  early  matuhtyl  fruit  before  the 
general  maturity  peri^.  Record 
evidence  indicates  th^t  the  entire 
industry  benefits  froi$  the  early 
shipment  of  oranges  ^ince  this  reduces 
the  quantity  of  orangts  that  must  be 
marketed  after  the  oranges  attain 
general  maturity.  However,  the  evidence 
also  indicates  that  sotne  changes  have 
occurred  in  the  industry  with  respect  to 
early  maturity  fruit,  iacluding 
development  of  newe^  varieties  of 
oranges  which  matiuf  earlier.  Based  on 
changing  conditions,  the  conunittee 
should  be  empowered  to  recommend  the 
deduction  of  shipmei^ts  of  oranges  made 
prior  to  general  matiirity  from  handlers' 
tree  crop  bases.  Prior!  to  making  any 
such  recommendation  the  committee 
should  thoroughly  evaluate  the  need  for 
making  changes  in  the  current  prorate 
system  and  the  economic  impact  on 
growers  and  handleri  of  such  a  change. 
In  addition,  because  poth  orders  are 
lilely  to  deal  with  siniilar  situations  with 
respect  to  early  maturity  oranges,  it  is 
recommended  that  the  Valencia  order 
also  be  amended  to  p  rovide  the  same 
authorizatioa 

(13)  Sections  907.21  and  908.21  should 
be  amended  to  provide  that  membership 
on  committees  be  United  to  three 
consecutive  two-yeaj  terms  of  office. 
Thereafter,  an  individual  would  have  to 
be  off  the  committee.!  as  a  member,  for  a 
two  year  period  before  being  eligible  to 
be  nominated  to  a  copunittee  member 
postion.  However,  arty  such  individual 
could  serve  as  an  alternate  (if  so 
nominated)  during  sikh  two-year  period. 

Current  provisions  of  the  orders  do 
not  limit  the  number  of  two-year  terms 
that  members  of  the  committees  may 
serve.  However,  to  promote  increased 
industry  participation  and  involvement 
in  the  administration  of  the  marketing 
orders  in  question  it  is  concluded  that  a 
limitation  on  the  maximum  number  of 
consecutive  terms  ofjofHce  is 
appropriate. 

Many  witnesses  testified  in  regard  to 
the  limitation  on  the  number  of  terms  of 
office  members  of  the  administrative 
committees  should  serve.  Such 
proposals  on  tenure  ranged  from  three  to 
ten  years;  modificatipn  of  the  two-year 
term  was  also  suggested.  However,  the 
evidence  suggests  that  six  consecutive 
years  (three  two-ye^  terms)  is  the 
maximimi  amount  ol  time  that  an 
individual  should  serve  and  that  the 
present  two-year  terhi  of  office  is 
satisfactory.  This  period  allows 
sufficient  length  of  time  for  a  member  to 
become  thoroughly  amiliar  with  the 


operations,  role  and  functions  of  the 
respective  committees  to  a  degree 
necessary  to  insure  administrative 
continuity.  At  the  same  time,  a 
maximum  of  six  years  of  consecutive 
service  will  readily  promote  member 
turnover  and  achieve  greater  industry 
participation  in  committee  activity. 

To  promptly  implement  this  change, 
any  member  of  the  NOAC  who  has 
served  three  consecutive  two-year  terms 
ending  September  30, 1984,  would  not  be 
eligible  to  again  be  nominated  for  a 
member  position  on  the  NOAC  until 
nominations  are  made  for  the  term 
begiiming  October  1. 1986.  And  any 
member  of  the  VOAC  who  has  served 
three  consecutive  two-year  terms  ending 
January  31, 1986,  would  not  be  eligible  to 
again  be  nominated  for  a  member 
position  on  the  VOAC  until  nominations 
are  made  for  the  term  beginning 
February  1, 1988.  Any  person  eligible  to 
be  nominated  for  a  member  position  on 
the  committee  may  be  nominated  to 
serve  as  an  alternate  member. 

It  would  serve  no  useful  purpose  to 
limit  the  tenure  for  alternates  or 
additional  alternates  because  alternate 
committee  members  serve  only  during 
the  absence  of  a  member  or  in  the  event 
of  member's  death,  removal,  resignation 
or  disqualification.  Members 
occasionally  resign  before  completing  a 
full  term  (e.g.  change  their  business 
affiliation).  When  a  member  resigns,  the 
vacated  position  is  filled  only  for  the 
remainder  of  the  uncompleted  term.  It  is 
intended  that  the  limitation  on  tenure  be 
based  upon  full  two-year  terms. 

Elimination  of  the  first  sentence  in 
SS  907.21  and  980.21  is  also 
recommended  to  remove  obsolete 
language.  Those  sentences  established 
the  first  terms  of  office  for  members 
when  the  orders  were  established  in 
1953  and  1954. 

(14)  The  orders  should  be  amended  to 
require  periodic  continuance  referenda. 
Periodic  referenda  would  provide  the 
orange  industries  with  a  means  of 
regularly  reassessing  the  level  of 
producer  support  for  these  orders. 
Testimony  presented  by  a  witness  for 
the  committees  favored  amending 
§  i  907.83  and  908.83  to  provide  that  a 
referendum  be  held  no  later  than  ten 
years  following  the  effective  date  of 
these  amended  sections,  and  every  ten 
years  thereafter,  to  ascertain  if  growers 
favor  contii)uance  of  the  respective 
orders.  Such  testimony  also  hidicated 
that  if  a  continuance  or  affirmative 
amendment  referendum  were  held 
within  such  ten  year  period,  the  next 
periodic  continuance  referendum  would 
be  held  by  August  1  (navel  oranges]  and 
October  15  (Valencia  oranges)  of  the 


tenth  year  following  such  referenda.  The 
committees'  witness  also  proposed 
changing  a  provision  in  the  current 
orders  (SS  907.83(c)(2)  and  908.83(c)(2)) 
when  continuance  is  not  favored  by 
three  fourths  of  the  producers  or  by 
producers  of  two  thirds  of  the  volume  of 
oranges  produced  during  a 
representative  period.  TTie  committees' 
witness  proposed  that  the  orders  be 
amended  to  authorize  termination  of  the 
orders  on  the  basis  prescribed  in  section 
608c(16)  of  the  act,  i.e.  if  termination  is 
favored  by  a  majority  of  the  producers 
who  have  produced  more  than  50 
percent  of  their  volume  of  oranges 
produced  for  market  during  a 
representative  period. 

Testimony  was  offered  by  a  witness 
representing  CTIMO  stating  that  the 
orders  should  be  amended  to  provide 
that  a  mandatory  continuance 
referendum  be  held  not  less  than  every  3 
years.  The  witness  suggested  that  such 
amendment  should  provide  for  a 
continuance  referendum  within  120  days 
from  the  date  the  committees  receive 
and  certify  a  petition  signed  by  at  least  5 
percent  of  the  industry's  growers 
requesting  a  referendum. 

Based  on  evidence  and  testimony 
submited  at  the  hearing  relative  to 
periodic  referenda,  the  orders  should  be 
amended  to  include  such  a  requirement. 
However,  holding  a  continuance 
referendum  each  three-year  period  is  too 
short  a  period,  in  that  the  level  of 
grower  support  for  the  orders  is  not 
usually  subject  to  dramatic  changes  over 
a  relatively  short  period  of  time.  On  the 
other  hand,  the  ten-year  period  seems  to 
be  too  long  an  interval  between  regular 
referenda.  Therefore,  those  proposals 
are  denied.  However,  a  period  of  six 
years  between  referenda  appears  to  be 
desirable  and  satisfactory.  "Thus,  the 
orders  should  be  amended  to  provide 
that  a  continuance  referendum  be  held 
by  August  1  (navel  oranges)  and 
October  15  (Valencia  oranges)  of  the 
sixth  year  following  the  effective  date  of 
this  section  and  each  six  years 
thereafter  without  specific  requirements 
calling  for  a  special  referendum.  Also,  if 
as  proposed,  five  percent  of  the  growers 
could  request  a  referendum,  the 
Secretary  could  constantly  be  engaged 
in  conducting  continuance  referenda. 
This  would  be  costly  and  unnecessary 
because  the  amendment  adopots  a 
referendum  every  six  years,  therefore 
that  proposal  is  denied.  In  the  event 
there  is  a  demonstrated  reason, 
including  a  significant  number  of 
petitioners,  the  Secretary  can  hold  a 
continuance  referendum  at  any  time. 
It  was  proposed  by  the  committees 
that  if  a  referendum  on  amendment  of 
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the  orders  was  held  within  the 
designated  period  of  time  (originally  ten 
years  as  recommended  by  the 
committees),  then  the  next  continuance 
referendum  would  be  held  by  August  1 
for  navel  oranges  and  by  October  15  for 
Valencia  oranges  of  the  tenth  year 
following  such  referendum.  This 
proposal  to  postpone  an  otherwise 
regularly  scheduled  referendum  would 
tend  to  negate  the  purpose  of  a  periodic 
continuance  referendum.  For  that 
reason,  and  because  amendatory 
referenda  do  not  necessarily  reflect 
grower  sentiment  regarding  the  entire 
program,  a  regularly  scheduled 
referendum  on  termination  of  the  orders 
should  be  held  regardless  of  whether 
amendatory  referenda  are  held  during 
any  prior  six-year  period. 

A  committee  witness  testified  in 
suppoort  of  the  committees'  proposal  to 
change  the  number  of  producers 
required  to  approve  termination  of  the 
.  orders.  Such  recommendation  would 
change  the  requirement  from 
continuance  as  defined  in  the  orders,  of 
%  of  the  producers  by  number  or  %  of 
the  producers  by  volume,  to  termination 
by  a  simple  majority  by  volume  and 
number  of  the  growers.  It  was  revealed 
under  cross-examination  that  such 
change  would  give  the  major 
cooperative  marketing  organization  the 
ability  to  effectively  control  the  outcome 
of  any  such  referendum  by  bloc-voting. 
This  proposed  change  would  soften  the 
requirements  at  a  time  when  the  orders 
remain  controversial  and  their  support  is 
often  challenged  or  questioned.  Thus,  no 
change  is  recommended  in  the 
percentage  required  for  continuance  of 
the  orders  and  that  proposal  is  denied. 

(15)  Under  the  orders,  the 
administrative  conunittees  are 
composed  of  growers,  handlers  and  a 
nonindustry  member.  Growers  and 
handlers  af^Uated  with  the  major 
cooperative  marketing  organization, 
other  cooperative  marketing 
organizations  or  independent  growers, 
(i.e.,  not  affiliated  wiUi  any  cooperative 
marketing  organization)  are  allocated  a 
speciHc  number  of  positions  on  the 
committees. 

It  was  proposed  at  the  hearing  by 
CTIMO  that  the  orders  be  amended  to 
establish  administrative  committees 
composed  solely  of  growers  (9  members) 
and  public  members  (2  members]  and 
revise  voter  eligibility  and  other 
procedures.  Testimony  in  support  of  this 
proposal  did  not  adequately 
demonstrate  the  need  to  exclude 
handlers  firom  the  committees,  nor  did  it 
fully  explain  how  growers  would  obtain 
or  interpret  the  marketing  information 
and  expertise  currently  supplied  by 


handler  members.  The  proposal  was 
also  ambiguous  as  to  how  grower 
representation  on  'the  committees  would 
be  apportioned  among  the  production 
areas  and  how  an  additional  public 
member  would  be  beneticial  to  the 
orders.  Therefore,  the  proposal  is 
denied.  In  addition  the  CTIMO  proposal 
relative  to  procedures  for  nomination  is 
denied  since  it  relies  on  adoption  of  the 
above  denied  proposal. 

Testimony  received  at  the  hearing 
relative  to  CTIMO's  proposal  to 
reorganize  the  committees  and  the 
NOAC/VOAC  proposal  to  define 
cooperative  marketing  organization 
raised  concerns  about  committee 
representation  for  those  growers 
represented  in  the  other  cooperative 
category  (i.e.  cooperative  organization 
handling  less  than  50  percent  of  the  total 
volume).  Due  to  changes  in  the  navel 
orange  industry's  structure  the  absolute 
number  of  growers  in  the  other 
cooperative  category  has  declined 
significantly.  Thus,  committee 
representation  for  those  navel  orange 
growers  is  proportionally  greater  than 
for  such  growers  in  the  other  affiliation 
categories.  As  mentioned  in  the  brief 
submitted  by  California  Citrus  Mutual, 
one  solution  to  this  problem  would  be  to 
reorganize  the  committees' 
representation  into  two  categories: 
Those  growers  affiliated  with  the  major 
central  marketing  organization  and  all 
other  growers.  It  was  argued  that  such 
proposal  would  place  all  growers  not 
affiliated  with  the  major  central 
marketing  organization  on  an  equal 
footing.  Under  this  proposal,  the  major 
central  marketing  organization  would 
retain  its  current  three  grower  and  two 
handler  members  and  their  respective 
alternates.  The  "all  other  growers" 
category  would  have  equal 
representation  on  the  committees  with 
their  three  grower  and  two  handler 
members  and  alternates.  However,  this 
would  be  a  radical  departure  from  the 
representation  the  other  cooperatives 
have  experienced  for  over  30  years  and 
would  deny  them  representation  based 
on  their  cooperative  structure. 

To  afford  continued  equitable 
cooperative  representation  and  at  the 
same  time  to  allow  more  flexible 
representation  by  growers  affiliated 
with  independent  marketing 
organizations  it  is  concluded  that  navel 
orange  industry  views  would  be  better 
and  more  equitably  represented  by 
changing  the  requirements  for  NOAC 
representation  between  the  three  grower 
affiliation  categories  (major  cooperative 
marketing  organization,  other 
cooperative  marketing  organization,  and 
independent  marketing  organization). 


Specifically,  the  NOAC  would  consist  of 
three  grower  members  and  two  handlo" 
members  representing  the  major 
cooperative,  one  grower  member 
representing  the  other  cooperative 
marketing  organizations,  and  two 
grower  members  and  two  handler 
members  representing  the  independent 
organizations. 

Because  the  structure  of  the  Valencia 
orange  industry  has  not  undergone  a 
significant  change  in  the  absolute 
number  of  growers  in  the  other 
cooperative  category,  there  is  no 
compelling  reason  to  realign  the 
VOACs  affiliation  categories.  However, 
both  orders  should  be  amended  to 
require  a  minimum  of  one  grower 
member  for  each  category  which  has  at 
least  five  percent  of  the  total  volume  of 
oranges  handled.  In  establishing  a 
minimum  level  of  representation  it  is 
also  recommended  that  a  maximum  of 
three  grower  and  two  handler  members 
for  any  one  category  be  allowed.  Such 
requirement  wouJd  continue  to  allow 
maximum  representation  of  those  in  the 
industry  affected  by  committee 
discussions,  actions  and 
recommendations.  In  addition,  this 
amendment  to  the  orders  is 
recommended  with  the  provision  that 
nominations  from  the  "all  other 
growers"  category  be  obtained  by  mail 
balloting.  Mail  balloting  will  encourage 
greater  participation  in  the  nominating 
process,  and  procedures  to  effectuate 
this  recommended  amendment  should 
be  developed  by  the  conmiittees  as  soon 
as  possible  and  recommended  to  the 
Secretary  for  approval  through  rules 
published  in  the  Federal  Register.  The 
development  of  such  mail  balloting 
procedures  should  encompass  the 
means  by  which  slates  of  nominees  will 
be  developed,  how  such  nominations 
will  be  announced  ot  the  industry,  how 
nominees  will  be  selected  and  the  dates 
by  which  such  nomination  procedures 
will  be  conducted. 

An  integral  part  of  the  change  in 
committee  representation  is  the 
assumption  that  the  major  cooperative 
marketing  organization  handles  more 
than  50  percent  of  the  total  volume  of 
oranges  handled  during  the  marketing 
year  in  which  nominations  for  members 
and  alternate  members  are  made. 
However,  the  percentage  of  the  total 
volume  of  oranges  handled  by  the  major 
cooperative  marketing  organization  may 
not  always  exceed  SO  percent 
llierefore,  the  orders  should  be  further 
amended  to  provide  for  reapportioning 
the  committees'  representation  between 
the  major  cooperative  mariceting 
organization,  other  cooperative 
marketing  organizations  and 
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independent  marketing  organizations. 
Such  reapportionment  vhould  be 
allocated  in  the  following  manner  (1)  If 
a  cooperative  handled  50  percent  or 
less,  btit  more  than  40  percent  of  the 
total  quantity  ot  orangfes  handled  in 
fresh  domestic  channels,  such 
cooperative  would  be  entitled  to  two 
grower  members,  two  handler  members, 
their  respective  alternates  and 
additional  alternates;  12)  if  a  cooperative 
handled  40  percent  or  less,  but  more 
than  30  percent  of  the  total  quantity  of 
oranges  handled  in  frash  domestic 
channels,  such  cooperative  would  be 
entitled  to  two  groweij  members  and  one 
handler  member,  theiri  respective 
alternates  and  additional  alternates;  (3) 
Any  reapportionment  of  membership 
shall  be  allocated  proportionately  to  the 
groups  which  has  the  ^atest  increase 
in  oranges  handled  in  fresh  domestic 
channels;  and  (4)  Shof  Id  no  cooperative 
marketing  organization  handle  more 
than  30  percent  of  thejtotal  quantity  of 
oranges  handled  in  frtsh  domestic 
channels,  then  all  powtions  on  either 
committee  shall  be  noniinated  by  mail 
ballot  without  regard  yi  affiliation. 

The  (uders  should  i)ot  be  amended  to 
define  cooperative  mirketing 
organization.  Such  proposal  would 
effectively  prohibit  grpwers  affiliated 
with  cooperative  marketing 
organizations  who  market  their  fruit 
through  independent  Marketing 
organizations  from  bding  represented  on 
the  committees,  as  cooperatives. 
Therefore,  the  propo^  is  denied. 

The  committees  reciommended  two 
additional  changes  in  committee 
structure.  These  were  to  designate  the 
member  (and  such  member's  alternate) 
who  is  not  a  grower  <>r  handler,  or 
employee,  agent,  or  representative  of  a 
grower  or  handler,  ai  the  public  member 
(and  alternate  public  member),  and  to 
provide  for  addition^  alternate  handler 
members.  Designatinto  individual  public 
members  and  altem^e  members  on  the 
committees  more  clearly  indicates  the 
desire  of  the  industry  for  these  voting 
members  to  clearly  reflect  the  interests 
of  the  public  at  larga  including 
consumer  interests.  Provision  for 
additional  alternate  handler  members 
should  assure  reprea|entation  on  the 
committees  in  the  e^^nt  of  the  absence 
of  both  the  handler  member  and 
alternate.  The  orderi  should  be  so 
amended  to  make  thpse  changes  in  the 
composition  of  the  committees. 

In  addition,  it  is  recommended  that 
the  orders  be  amended  to  provide  that 
the  Secretary  select  land  appoint  the 
public  member  and  alternate  from 
qualified  persons.  Ffistorically,  in 
accordance  with  tha  orders,  die 


Secretary  has  selected  the  non-indnstry 
member  from  those  persons 
recommended  to  him  by  the 
administrative  committees.  It  is  felt  that 
such  amendment  will  serve  to  give 
notice  that  die  Secretary  may  appoint  a 
public  member,  and  respective  alternate 
from  any  of  a  number  of  sources.  The 
public  and  industry  at  large,  as  well  aa 
respective  committees,  are  encouraged 
to  submit  nominees  for  consideration 
and  action  by  the  Secretary.  The  public 
member  is  to  be  a  full  participant  in  the 
affairs  of  the  committees,  and  is 
expected  to  vote  at  all  committee 
meetings. 

The  record  clearly  established  the 
need  of  this  industry  to  be  more  unified 
and  cohesive  in  its  approach  to 
regulation  of  product  to  market.  To 
achieve  this  unity,  and  to  bring  these 
orders  more  in  line  with  the  majority  of 
other  orders  having  similar  provisions 
for  regulation,  and  to  reflect  the  clarified 
role  of  the  voting  public  member  and 
alternate,  it  is  necessary  to  revise  the 
committees'  procedures  relative  to 
quorum  and  voting.  Seven  members  of 
the  committee  shall  constitute  a  quorum 
and  any  action  of  the  committee  shall 
require  at  least  seven  concurring  votes. 
(16)  Sections  907.31  and  908.31  should 
be  amended  to  provide  that  grower  and 
handler  members  and  alternates  of  the 
administrative  committees  shall  be 
compensated  at  a  rate  not  to  exceed 
$100  per  day  or  portion  thereof  spent  in 
performing  duties  under  the  orders.  The 
current  provisions  of  the  orders  limit 
such  compensation  to  an  amount  not 
exceeding  $25  per  day  at  portiwi 
thereof.  The  evidence  adduced  at  the 
hearing  supports  an  increase  in  the  rate 
of  compensation  for  all  committee 
members,  it  was  recommended  that  the 
precise  rates  be  recommended  by  the 
committees  and  approval  by  the 
Secretary. 

Current  provisions  of  the  orders 
provide  that  alternate  members  receive 
compensation  only  when  acting  as 
members  of  the  administrative 
committees.  Providing  for  alternate 
members  to  be  compensated  for 
attending  meetings  even  though  the 
committee  member  also  attends  appears 
likely  to  increase  alternate  member 
participation  at  meetings.  This  is 
desirable  because  alternate  members 
need  to  become  familiar  with  issues 
before  the  committees,  and  the 
experience  is  helpful  in  contributing  to 
committee  deliberations  and 
recommendations  in  the  event  an 
alternate  is  required  to  serve  for  an 
absent  member. 

The  substance  of  the  testimony 
favoring  the  increase  did  not  suggest 


that  the  recommended  maximum  rate  of 
compmsation  was  in  any  way 
considered  to  be  a  payment  or  partial 
paym«it  for  services  rendered.  The 
current  compensation  rate  was  set  when 
these  sections  were  last  amended  in 
1970.  The  recommended  increase  in  the 
rate  of  compensation  recognizes 
increases  in  costs  incurred  by  members 
and  alternates  since  that  time.  It  was 
indicated  that  while  the  $100  figure  was 
a  maximum  amount  for  grower  and 
handler  members,  the  compensation 
could  be  a  lesser  amount  as 
recommended  by  the  respective 
committees  and  approved  by  the 
Secretary. 

One  witness  recommended  an 
alternative  proposal  regarding 
compensation  of  committee  members. 
The  proposed  amendment  would 
increase  the  compensation  of  committee 
members  to  $250  per  day  from  $25  per 
day.  The  record  indicates  that  $250  per 
diem  compensation  for  all  committee 
members  and  alternate  members  would 
add  substantially  to  the  committees' 
operating  costs  but  would  not  provide 
any  more  benefit  to  administration  of 
the  orders  than  the  $100  per  diem 
discussed  above.  Thus,  this  proposed 
amendment  is  denied. 

It  is  recommended,  however,  that  the 
orders  be  amended  to  provide  that  the 
public  member  and  alternate  may  be 
compensated  at  a  rate  greater  than  $100, 
but  not  to  exceed  $250  per  day  or 
portion  thereof  spent  in  performing 
duties  under  the  orders.  Such  exact  rate 
shall  be  established  by  the  committees 
and  approved  by  the  Secretary.  It  is  felt 
that  the  public  member  is  likely  to  spend 
a  significant  amount  of  time  in 
preparation  for  active  participation  and 
deliberation  on  matters  before  the 
committees  and  voting  on  such.  It  is 
further  felt  this  conbribution  of  time  and 
development  of  expertise  outside  of 
their  regular  business  functions  and 
primary  source  of  income  should  be 
compensated  at  a  higher  rate  than  that 
of  grower  and  handler  members. 
(17)  The  orders  should  provide 
authority  for  the  respective  committee  to 
impose  an  interest  charge  on  any 
handler  who  fails  to  pay  such  handler's 
assessment  within  the  time  prescribed 
by  the  committees.  In  the  event  the 
handler  thereafter  fails  to  pay  the 
amount  outstanding,  including  the 
interest  charge,  within  the  prescribed 
time,  the  committees  should  be 
authorized  to  impose  a  one-time  late 
payment  charge  on  such  outstanding 
amount.  Nonpayment  of  assessments 
can  have  an  adverse  impact  on  the 
operation  ol  the  committees  and  could 
require  them  to  borrow  money  and  pay 
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interest  to  cootinue  operation.  Aatbority 
for  the  committees  to  levy  an  interest 
charge  on  unpaid  assessments  and  to 
add  a  late  payment  chai;ge  to  the 
outstanding  delinquent  obligation 
should  encourage  handlers  to  pay 
assessment  obligations  promptly.  By 
paying  the  obli^tion  when  due, 
handlers  would  not  be  subject  to  either 
the  interest  or  late  payment  chai^ge.  It 
would  not  be  desirable  to  specify  the 
interest  or  late  payment  charge  in  the 
oriders  because  such  charges  change  as 
th^  availability  of  money  fluctuates. 
Therefore,  the  orders  should  permit  the 
committee  to  recommend  the  interest 
rate  and  the  late  payment  charge  for  the 
approval  of  the  Secretary  to  provide  the 
flexibility  to  make  changes  as  needed. 
Opposition  to  the  proposal  contended 
that  because  only  a  few  handlers  were 
involved  in  nonpayment  or  late  payment 
of  assessments,  there  was  no  need  for 
the  proposed  amendment.  However,  as 
stated,  it  is  essential  that  all  handlers 
pay  assessment  obligations  when  due. 
Therefore,  it  is  concluded  that  the  orders 
should  be  amended  as  hereinafter  set 
forth. 

(18)  The  mariceting  orders  provide  that 
the  committees  receive,  investigate,  and 
report  to  the  Secretary  violations  of  the 
orders.  To  accomplish  this  duty  the 
orders  require  that  handlers  (and  others 
conducting  business  with  such  handlers) 
submit  certain  applications  and  reports 
of  the  NOAC  or  the  VOAC  for  purposes 
of  assuring  and  verifying  compliance 
with  the  orders.  The  AMAA  provides 
that  violators  are  subject  to  civil  or 
criminal  penalties. 

The  committees'  ability  to  ensure 
compliance  with  the  orders  contributes 
to  the  statutory  objectives  of  orderly 
marketing  and  improving  returns  to 
producers  by  minimizing  the  means  of 
circumventing  the  provisions  of  the 
orders  and  maximizing  the  ability  of  the 
NOAC  and  VOAC  to  investigate  and 
report  violations  of  the  orders  in  a 
timely  fashion. 

Compliance  is  primarily  accomplished 
by  means  of  reporting  and 
recordkeeping.  Such  reporting 
consistently  provides  the  committees 
with  requisites  information  to 
successfully  conduct  audits  of  handlers' 
shipments. 

'Testimony  presented  by  a  committee 
witness  proposed  that  the  orders  be 
amended  to  require  that  handlers 
maintain  specific  records  for  a  specified 
number  of  years.  Specifically,  the 
proposal  was  to  add  a  new  S  5  907.73 
and  908.73  Records  and  Retention, 
which  would  specify  records  to  be 
maintained,  specify  a  time  period  for 
such  retention,  require  that  such  records 
be  available  to  the  committees  and 


require  the  confideotial  treatment  of 
such  records.  The  amendment  would 
allow  the  committees  to  verify 
compliance  with  regulatioa  under  the 
orders  and  is  consistent  with  i  6d  of  the 
act.  In  carrying  out  these  provisions  the 
committees,  through  their  designated 
employees,  would  have  access  to 
premises  and  recoids  of  handlers  and 
may  conduct  a  physical  inspection  of 
orange  groves  for  purposes  of  verifying 
handler  estimates  or  otherwise 
ascertaining  the  quantity  of  fruit 
available  for  shipment.  If  a  handler  does 
not  permit  such  inspection,  the 
committees  would  be  unable  to  compute 
and  issue  the  most  accurate  prorate 
base  for  the  handler. 

Argiunents  offered  in  opposition  to  the 
committees'  proposal  stated  that  no 
significant  need  for  the  proposal  had 
been  demonstrated,  it  was  urmecessary 
regulatory  activity,  it  would  impose 
undue  costs  and  burdens  on  the 
industry,  it  would  not  enhance  grower 
returns,  it  would  divulge  proprietary 
business  information,  and  it  would  not 
solve  the  orders'  enforcement  problems. 
However,  these  assertions  were  not  well 
substantiated.  In  fact,  it  is  likely  that  the 
committees'  ability  to  administer  the 
marketing  orders  would  be  materially 
improved  by  the  proposal.  Therefore,  the 
proposed  amendment  is  adopted. 

One  portion  of  the  recordkeeping 
proposal  must  be  modified  based  on 
rules  promulgated  by  the  Office  of 
Management  and  Budget  (48  FR  13666). 
According  to  that  rule  the  authority  to 
approve  record  retention  will  be  issued 
on  a  3-year  basis  only.  The  proposed 
amendment  would  have  required  record 
retention  for  a  4-year  period.  For  that 
reason,  the  4-year  period  as  originally 
proposed  by  committees  is  changed  to  a 
3-year  period.  Furthermore,  the  evidence 
indicates  that  a  new  section  in  the  rules 
and  regidations  should  be  added  to 
establish  exactly  which  records 
handlers  should  be  required  to  keep 
pursuant  to  the  the  marketing  orders. 

(19)  It  was  proposed  at  the  hearing 
that  order  provisions  relative  to  oranges 
handled  for  distribution  to  charitable 
organizations  should  be  amended  to 
provide  more  flexibility.  Currently,  all 
such  oranges  are  not  subject  to 
regulation;  however,  a  handler  must 
notify  the  committees  of  such  handling 
by  filing  an  appropriate  report,  and  the 
receiver  must  return  a  copy  of  the  report 
to  the  cotomittees  indicating  receipt  of 
the  fruit.  This  is  done  because  of  the 
committees'  responsibility  to  ensure  that 
oranges  donated  to  charitable 
organizations  do  not  enter  commercial 
channels  of  trade. 

At  the  hearing  CTIMO  proposed  that 
{S  907.67  and  908.67  be  revised  to 


designate  charities  as  those 
organizations  so  recognized  imder  the 
Internal  Revenue  Code.  Further, 
handlers  could  ship  donations  up  to  100 
cartons  of  fruit  to  any  such  organization 
without  any  kind  of  certification.  A  brief 
filed  by  the  administrative  committees 
opposed  CTIMO's  proposal  to  modify 
the  provisions  regarding  charitable 
donations  because  it  contained  no 
means  of  assuring  that  oranges  donated 
to  charities  would  not  enter  competitive 
channels  of  trade.  Moreover,  the 
proposal  had  not  demonstrated  that  the 
current  order  provisions  are  inadequate. 
Since  the  ciurent  applicable  provisions 
do  not  appear  on  the  record,  to  be 
particularly  burdensome,  the  proposal 
advanced  by  CTIMO  is  denied. 
However,  it  is  recommended  and  urged 
that  the  committees  review  the  status  of 
exemptions  bom  regulation  and 
recommend  any  changes  which  might 
improve  or  strengthen  the  desire  or 
inclmation  for  charitable  giving  by  the 
industry. 

(20)  New  sections  907.34  and  908.34 
should  be  added  to  authorize  addition  of 
consumer  affairs  advisors  to  the 
committees.  The  orders  should  be 
amended  to  so  proiade  and  allow  the 
committees  to  determine  appropriate 
compensation  and  duties. 

Testimony  in  favor  of  this  amendment 
indicates  that  such  advisors  would 
likely  be  employed  by  the  committees 
on  an  irregular  but  specialized  basis. 
Their  duties  would  involve  advising  the 
committees  relative  to  the  impact  upon 
consiuners  of  regulatory  action  being 
considered. 

Comsumer  affairs  advisors  might 
include  for  example,  home  economists, 
employees  of  State  Departments  of  Food 
and  Agriculture  or  editors  of  the  food 
and  nutrition  section  of  a  local 
newspaper.  However,  such  advisors 
would  not  be  limited  to  persons  with 
these  types  of  backgrounds. 

Opposition  to  this  proposal  was 
raised  by  several  individuals  who 
testified  that  a  need  for  such  advisors 
had  not  been  established,  the  proposed 
order  language  was  vague  and  their 
duties  has  not  been  defined.  Yet,  several 
witnesses  who  testified  against  the 
specific  proposal  supported  the  concept 
of  consumer  affairs  advisors.  On  the 
basis  of  the  record  it  is  determined  that 
amendment  of  the  orders  to  add  such 
authority  is  appropriate;  therefore,  the 
proposal  is  adopted. 

(21)  Sections  907.17  and  906.17  of  the 
orders  should  be  amended  to  revise  the 
term  "carload"  to  mean  a  quantity  of 
navel  or  Valencia  oranges  equivalent  to 
1,000  cartons  of  oranges.  For  many  yean 
the  California-Arizona  orange  industry 
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has  considered  a  carload  of  oranges  to 
be  1.000  rather  than  924  cartons.  Thus, 
this  amendment  is  necessary  to  update 
the  order  language  to  rtflect  the  current 
industry  meaning  of  thi  i  term  carload 
and  is  adopted. 

(22)  Sections  907.70  a  nd  908.70  of  the 
orders  should  be  amen  led  to  insert  the 
words  "each  person  wl  lo  first  handles 
oranges"  in  lieu  of  "eaqh  handler".  Since 
1953  the  committees  have  interpreted 
these  sections  as  requii  ing  that  weekly 
reports  be  filed  by  thos  e  who  first 
handle  oranges  rather  I  han  any 
subsequent  handler. 

Testimony  offered  in  support  of  this 
proposal  stated  that  en  iploying  a  Uteral 
interpretation  of  the  cu  rrent  sections 
would  require  those  wlo  performed 
orange  handling  functivns,  subsequent 
to  the  time  the  fruit  wap  first  handled,  to 
file  such  reports.  This  4rould  be 
unnecessary  and  duplicative.  Those  who 
opposed  the  proposal  ajtated  that  it  was 
an  unnecessary  extension  of  the  orders' 
regulatory  authority  and  the  proposed 
language  was  vague.  However,  the 
proposed  language  males  clear  the 
responsibilities  and  duties  of  the  first 
handler  with  respect  td  the  filing  of 
weekly  reports  and  dof  s  not  constitute 
any  additional  regulatqry  authority.  For 
these  reasons  it  is  adottted. 

(23)  A  proposal  in  the  notice  of 
hearing  by  the  Departif  ent  was  that 
consideration  be  givenj  to  making  such 
other  changes  in  the  orders  as  may  be 
necessary  to  make  the  entire  orders 
conform  to  any  amend  nents  that  may 
result  from  this  procee  ling.  This 
proposal  was  supporte  d  at  the  hearing 
without  opposition,  and  such  changes  as 
are  necessary  are  being  incorporated 
into  the  orders. 

There  was  a  proposi  1  submitted  by 
the  committees  in  the  i  lotice  of  hearing 
that  provisions  of  the  i  larketing 
agreements  and  orders  concerning 
S§  907.32  and  908.32,  A  nnual  review  and 
meeting  be  amended. '  his  proposal  was 
withdrawn  at  the  hear  ng;  testimony 
was  not  presented  in  i  s  support.  In 
addition,  several  other  proposals 
submitted  by  Califomis  Citrus  Mutual 
which  were  contained  jin  the  Notice  of 
Hearing  were  withdrawn  at  the  hearing. 
Their  proposals,  numbers  2-7,  were 
withdrawn  eft  the  hearing  and  testimony 
was  not  presented  in  tjieir  support. 

There  was  also  a  proposal  included  in 
the  notice  of  hearing  submitted  by  the 
committees  upon  whioi  testimony  was 
given  that  the  marketing  agreements  and 
orders  be  amended  byi  adding  new 
S  S  907.74  and  908.74,  Pailure  to  report 
Although  testimony  wps  introduced  for 
and  against  this  proposal,  subsequently 
the  proposal  was  form  ally  withdrawn  at 
the  hearing. 


Rulings  on  Briefs  of  Interested  Persons 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  August 
15, 1983,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  on  the  evidence  received 
at  the  hearing. 

A  brief  filed  on  behalf  of  the  U.S. 
Small  Business  Administration  by  Frank 
S.  Swain,  Chief  Counsel  of  Advocacy, 
argued  that  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  5  U.S.C.  601.  et  seq.) 
applies  to  these  formal  rulemaking 
proceedings.  He  further  states  that  the 
Agricultural  Marketing  Service,  USDA, 
should  consider  preparing  both  an  initial 
and  filial  regulatory  flexibility  analysis 
with  respect  to  these  proceedings. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The 
Agricultural  Marketing  Agreement  Act, 
however,  requires  the  application  of  a 
uniform  rule  to  those  regulated,  and  it 
would  take  precedence  if  the  two 
statutes  were  incompatible.  The 
regulations  proposed  herein  are  the 
m.inimum  necessary  to  accomplish  the 
purposes  of  the  Agricultural  Marketing 
Agreement  Act  of  1937. 

Marketing  orders  and  rules  proposed 
thereunder,  however,  are  unique  in  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  behalf.  Thus  both  statutes 
have  small  entity  orientation  and 
compatibility. 

While  regulations  issued  under  these 
orders  impose  some  costs  on  affected 
handlers  and  the  number  of  such  firms 
may  be  substantial,  the  added  burden 
on  small  entities,  if  present  at  all,  is  not 
significant. 

Other  briefs  and  proposed  findings 
and  conclusions  were  filed  by  Barbara 
Lindemann  Schlei,  Counsel  for  Berne  H. 
Evans.  Ill;  Gary  M.  Cohen,  and  Phillip 
M.  Eisenstat,  of  the  U.S.  Department  of 
Justice;  Dan  M.  Burt  and  James  A. 
Moody.  Counsel  for  the  Exeter  Orange 
Company;  Inc.;  William  K.  Quarles.  for 
the  California-Arizona  Citrus  League; 
Joel  Nelson,  for  California  Citrus 
Mutual;  A.  E.  Canham.  for  the  Navel  and 
Valencia  Orange  Administrative 
Committees;  R.  E.  Herrick.  on  behalf  of 
Belridge  Farms  and  Belridge  Packing 
Company;  and  Thomas  E.  Campagne, 
Counsel  for  Riverbend  Farms.  Inc. 

These  briefs,  proposed  findings  and 
conclusions,  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth 
herein.  To  the  extent  that  any  suggested 
findings  or  conclusions  filed  by 


interested  persons  are  inconsistent  wdth 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied. 

General  Findings 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition  to, 
the  previous  findings  and 
determinations  which  were  made  in 
cormection  with  the  issuance  of  the 
orders  and  previously  issued 
amendments  thereto.  Except  when  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed. 

(2)  The  marketing  agreements  and 
orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(3)  The  marketing  agreements  and 
orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  navel  and 
Valencia  oranges  grown  in  the 
production  areas  in  the  same  manner  as. 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  specified  in  the 
marketing  agreements  and  the  orders 
upon  which  hearings  have  been  held; 

(4)  The  marketing  agreements  and 
orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  Act.  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(5)  The  marketing  agreements  and 
orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
prescribe,  so  far  as  practicable  such 
different  terms,  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to 
differences  in  the  production  and 
marketing  of  navel  and  Valencia 
oranges  grown  in  the  production  area; 
and 

(6)  All  handling  navel  and  Valencia 
oranges  grown  in  the  production  area  as 
defined  in  the  marketing  agreements 
and  orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is  in 
the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 
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list  of  Subjects  in  7  CFR  Parts  907  and 
906 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (navel). 
Oranges  (Valencia). 

Recommended  Further  Amendment  of 
the  Marketing  Agreements  and 
Marketing  Orders 

The  following  amendment  of  the 
amended  marketing  agreements  and 
marketing  orders  is  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  In  §  907.10,  the  first  sentence  is 
revised  to  read  as  follows: 

§907.10    Handle 

"Handle"  means  to  buy,  sell,  consign, 
transport,  or  ship  oranges  (except  as  a 
common  or  contract  carrier  of  oranges 
owned  by  another  person),  or  in  any 
other  way  to  place  oranges  in  the 
current  of  commerce,  between  the  State 
of  California  and  any  point  outside 
thereof  in  the  continental  United  States 
or  Canada,  or  within  the  State  of 
California,  or  between  the  State  of 
Arizona  and  any  point  outside  thereof  in 
the  continental  United  States  or  Canada, 
or  within  the  State  of  Arizona.*  *  * 

2.  Section  007.17  is  revised  to  read  as 
follows: 

§907.17    Carload. 

"Carload"  means  a  quanity  of  oranges 
equivalent  to  1,000  cartons  of  oranges, 
or  such  other  quantity  of  oranges,  as 
may  be  established  by  the  committee 
with  the  approval  of  the  Secretary. 

3.  Section  907.18  is  revised  to  read  as 
follows: 

§907.18    Export 

"Export"  means  shipments  of  oranges 
to  points  outside  the  continental  United 
States  and  Canada. 

4.  Section  907.20  is  revised  to  read  as 
follows: 

§  907.20    Establishment  and  membership. 

There  is  hereby  established  a  Navel 
Orange  Administrative  Committee 
consisting  of  11  members,  for  each  of 
whom  there  shall  be  one  alternate,  and 
for  each  grower  and  handler  member  an 
additional  alternate.  Six  of  the  members 
and  their  respective  alternates  shall  be 
growers.  Four  of  the  members  and  their 
re.-spective  alternates  shall  be  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations.  One 
member  of  the  committee  and  an 
alternate  of  such  member  shall  be 


selected  as  provided  in  {  907.23  and 
shall  be  referred  to  in  this  part  as  the 
"public"  member  of  the  committee.  The 
six  members  of  the  committee  who  shall 
be  growers  are  referred  to  in  this  part  as 
"grower"  members  of  the  committee  and 
the  four  members  who  shall  be  handlers, 
or  employees  of  handlers,  or  employees 
cf  central  marketing  organizations  are 
referred  to  in  this  part  as  "handler" 
members  of  the  conunittee. 

5.  Section  907,21  is  revised  to  read  as 
follows: 

§907.21    Terms  Of  ofnce. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  a  period  of  two  years,  and 
such  terms  shall  begin  on  October  1  of 
each  even-numbered  year:  Provided, 
That  such  members  and  alternates  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  qualify  and  tmtil  their 
respective  successors  are  selected  and 
have  qualified.  The  consecutive  terms  of 
office  of  members,  not  including 
alternate  members  or  additional 
alternate  members,  shall  be  limited  to 
three  terms,  beginning  with  terms 
starting  October  1, 1978,  and  any 
qualified  person  is  eligible  to  serve  on 
the  committee  as  a  member  if  such 
person  has  not  served  during  the 
preceding  two  years.  Members  of  the 
committee  who  have  served  three 
consecutive  two-year  terms  as  of 
October  1, 1984  are  not  eligible  to  serve 
on  the  committee  in  a  member  position 
until  October  1, 1986. 

6.  Section  907.22  is  amended  by 
revising  paragraphs  (a)  and  (b), 
(c),  (d),  (e).  and  (f)  and  adding  new 
paragraph  (g)  to  read: 

§907.22    Nominations. 

(a)  With  respect  to  paragraphs  (b)  and 
(c)  of  this  section,  the  time  and  manner 
of  nominating  members,  alternate 
members,  and  additional  alternate 
members  of  the  committee  shall  be 
prescribed  by  the  Secretary.  With 
respect  to  paragraph  (d)  of  this  section, 
the  committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
and  regulations  to  be  observed  for:  (1) 
The  selection  of  candidates  for  member, 
alternate  member,  and  additional 
alternate  member  nominations,  and  (2) 
the  conducting  of  such  nominations  by 
mail  balloting. 

(b)  Any  cooperative  marketing 
organization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which 
nominations  for  members  and  alternate 
members  of  the  committee  are  submitted 


shall  nominate  no  more  than  three 
grower  members,  three  alternate  grower 
members,  three  additional  alternate 
grower  members,  two  handler  members, 
two  alternate  handler  members  and  two 
additional  alternate  handler  members  of 
the  committee.  In  the  event  that  no 
cooperative  marketing  organization 
handled  more  than  50  percent  of  the 
total  volume  of  oranges  handled  during 
the  fiscal  year  in  which  nominations  for 
members  and  alternate  members  of  the 
committee  are  submitted,  committee 
representation  shall  be  reallocated  in 
accordance  with  S  907.29(n)  of  this  part. 

(c)  All  cooperative  marketing 
organizations  which  are  not  quaUfied 
under  paragraph  (b)  of  this  section,  or 
the  growers  affiliated  therewith,  shall 
nominate  one  grower  member,  one 
alternate  grower  member,  and  one 
additional  alternate  grower  member. 

(d)  All  growers  which  are  not 
qualified  under  paragraphs  (b)  and  (c)  of 
this  section  shall  nominate  at  least  two 
grower  members,  two  alternate  grower 
members,  two  additional  alternate 
grower  members,  two  handler  members, 
two  alternate  handler  members,  and  two 
additional  alternate  handler  members  of 
the  conmiittee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  such 
grower,  the  grower's  agents, 
subsidiaries,  affiliates,  and 
repi'esentatives. 

(f)  The  public  member  and  an 
alternate  public  member  of  the 
committee,  shall  be  selected  by  the 
Secretary  pursuant  to  S  907.23  and  shall 
not  be  growers  or  handlers,  or 
employees,  agents,  or  representatives  of 
growers  or  handlers  (other  than  a 
charitable  or  educational  institution 
which  is  a  grower  or  handler),  or  of  a 
central  marketing  organization. 

(g)  Grower  and  handler  member, 
alternate  member  and  additional 
alternate  member  positions  may  be 
allocated  pursuant  to  S  907.29(n)  of  this 
part. 

7.  Section  907.23  is  revised  to  read  as 
follows: 

§907.23    SetecUoa 

From  the  nominations  made  pursuant 
to  S  907.22(b)  or  from  other  qualified 
growers  and  handlers,  the  Secretary 
shall  select  three  grower  members  and 
two  handler  members  of  the  committee, 
an  alternate  and  an  additional  alternate 
to  each  such  member.  From  the 
nominations  made  pursuant  to 
S  907.22(c)  or  from  other  qualified 
growers  the  Secretary  shall  select  one 
grower  member  of  the  committee,  an 
alternate  and  an  additional  alternate  to 
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such  grower  membc  r.  From  the 
nominations  made  pursuant  to 
S  907.22(d)  or  from  other  quahRed 
growers  and  handlers  the  Secretary 
shall  select  two  grower  and  two  handler 
members  of  the  committee,  an  alternate 
and  an  additional  alternate  to  each  such 
grower  and  handletj  members.  The 
Secretary  shall  select  one  pubUc 
member  and  one  alternate  public 
member  of  the  cominittee. 


a  Section  907.29 
revising  paragraph 
follows.  The 
for  the  convenience 


}  amended  by 
n]  to  read  as 
introductory  text  is  shown 
of  the  reader. 


S907^    Duties. 

The  committee  sHall  have  the 
following  duties: 


(n)  With  the  appi  oval  of  the  Secretary, 
to  reapportion  the  number  of  grower 
memtMers  or  handler  members  on  the 
committee  who  areinominated  pursuant 
to  S  907.22(b).  (c),  a^d  (d).  Any  such 
reapportionment  shall  be  allocated  in 
the  following  manner  (1)  Any 
cooperative  which  handled  50  percent  or 
less,  but  more  than  40  percent  of  the 
total  quantity  of  oranges  handled  in 
fresh  domestic  chaimels,  shall  be 
entitled  to  two  grower  members,  two 
handler  members,  ttieir  respective 
alternates  and  additional  alternates;  (2) 
any  cooperative  wiich  handled  40 
percent  or  less,  butj  more  than  30  percent 
of  the  total  quantiti  of  oranges  handled 
in  fresh  domestic  channels  shall  be 
entitled  to  two  grower  members,  one 
handler  member,  their  respective 
alternates  and  additional  alternates;  (3) 
any  reapportionment  based  on 
S  907.29(n)  (1)  or  {2J|  shall  be  allocated 
proportionately  to  either  or  both  groups 
which  have  the  greatest  increase  in 
oranges  handled  iri  fresh  domestic 
channels;  and  (4)  spould  no  cooperative 
marketing  organization  handle  more 
than  30  percent  of  he  total  quantity  of 
oranges  handled  ii  fresh  domestic 
channels,  then  all  positions  on  the 
committee  shall  ba|  nominated  by  mail 
ballot  without  regard  to  affiliation. 
Provided,  That  ani  reapportionment  of 
membership  woula  provide  that  no 
grower  group  could  nominate  more  than 
Rve  members  regardless  of  the  volume 
handled  emd  each 
be  entitled  to  nominate  at  least  one 
grower  member  provided  that  such 
group  handled  at  1  sast  five  percent  of 
the  volume  handle  d. 


9.  Section  907.3( 
revising  paragrapl . 
follows: 


is  amended  by 
(a)  to  read  as 


§  907.30    Procedure. 

(a)  Seven  members  of  the  committee 
shall  constitute  a  quorum  and  any  action 
of  the  committee  shall  require  at  least 
seven  concurring  votes. 

10.  Section  907.31  is  revised  to  read  as 
follows: 

S  907.31    Expenses  and  compensation. 
The  members  and  alternates  of  the 
conunittee  shall  be  reimbursed  for 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  under 
this  part.  Grower  and  handler  members 
and  alternates  shall  receive 
compensation  at  a  rate  to  be 
recommended  by  the  committee  and 
approved  by  the  Secretary  which  rates 
shall  not  exceed  $100  per  day  or  portion 
thereof  spent  in  performing  such  duties. 
The  public  member  and  alternate  shall 
receive  compensation  at  a  rate  to  be 
recommended  by  the  committee  and 
approved  by  the  Secretary  which  rate 
may  be  greater  than  $100,  but  shall  not 
exceed  $250  per  day  or  portion  thereof 
spent  in  performing  such  duties. 

11.  Section  907.33  is  revised  to  read  as 
follows:     ,. 

§907.33    Research  and  developmenL 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  navel  oranges,  Such 
projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertising.  The  expense  of  such     , 
projects  shall  be  paid  from  funds 
collected  pursuant  to  this  part 

12.  A  new  S  907.34  is  added  to  read  as 
follows: 

§907.34    Consumer  affairs  advisors. 
The  committee  may  appoint  such 
consimier  affairs  advisors  as  it  deems 
appropriate  and  determine  the 
compensation  and  defrne  the  duties  of 
such  advisors. 

13.  Add  a  new  paragraph  (d)  to 
S  907.41  to  read: 

§  907.41    Assessments. 

(d)  Assessments  not  paid  within  a 
period  of  time  prescribed  by  the 
committee  may  be  made  subject  to 
interest  or  late  payment  charges,  or 
both.  The  period  of  time,  rate  of  interest, 
and  late  payment  charge  shall  be  as 
recommended  by  the  committee  and 
approved  by  the  Secretary:  Provided, 
TTiat  when  interest  or  late  payment 
charges  are  in  effect,  they  shall  be 


applied  to  all  assessments  not  paid 
within  the  prescribed  period  of  time. 

14.  Section  907.50  is  amended  by 
redesignating  paragraph  {a)(7)  as  (a)(8) 
and  adding  a  new  paragraph  (a)(7)  to 
read: 

§907.50    Mariteting  policy. 

(a)  Prior  to  the  recommendation  for 
regulation  for  each  prorate  district,  the 
committee  shall  submit  to  the  Secretary 
its  marketing  policy  for  the  ensuing 
season.  Such  marketing  poUcy  shall 
contain  the  following  information:  (1) 
The  available  crop  of  oranges  in  the 
prorate  district,  including  estimated 
quality  and  composition  of  sizes;  (2)  the 
estimated  utilization  of  the  crop, 
showing  the  quantity  and  percentages  of 
the  crop  that  will  be  marketed  in 
domestic,  export  and  by-product 
chemnels,  together  with  quantities 
otherwise  to  be  disposed  of;  (3)  a 
schedule  of  estimated  shipments  to  be 
recommended  to  the  Secretary  during 
the  ensuing  season;  (4)  available 
supplies  of  competitive  oranges  in  all 
producing  areas  of  the  United  States;  (5) 
level  and  trend  of  consimier  income;  (6) 
estimated  supplies  of  competitive  citrus 
commodities;  (7)  and  evaluation  and 
recommendation  concerning  the  onset 
and  duration  of  proprate,  the  length  of 
prorate  periods,  and  size  regulations; 
and  (8)  any  other  pertinent  factors 
bearing  on  the  marketing  of  oranges.  In 
the  event  that  it  becomes  advisable  to 
substantially  modify  such  marketing 
policy  the  committee  shall  submit  to  the 
Secretary  a  revised  marketing  policy 
setting  forth  the  information  as  required 
in  this  paragraph. 
*        *        •        *        • 

15.  Section  907.51  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§907.51    Recommendations  for  volume, 
regutation. 

(a)  The  committee  may  recommend  to 
the  Secretary  the  total  quantity  of 
oranges  which  it  deems  advisable  to  be 
hancSed  during  the  next  succeeding 
prorate  period  in  each  prorate  district: 
Provided,  that  the  committee  may 
establish  a  limitation  on  the  maximum 
number  of  prorate  periods  during  a 
season  and  the  beginning  and  ending 
dates  for  such  periods.  If,  for  any 
reason,  the  committee  recommends  the 
issuance  of  volume  regulation  but  fails 
to  recommend  to  the  Secretary  the  total 
quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  prorate  period  in  each 
prorate  district,  views  of  the  committee 
members  with  respect  to  its  failure  to 
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act  shall  be  submitted  promptly  to  the 
Secretary. 

***** 

(c)  At  any  time  prior  to  or  during  the 
prorate  period  for  which  the  Secretary, 
pursuant  to  S  907.52,  has  fixed  the 
quantity  of  oranges  which  may  be 
handled,  the  committee  may,  if  such 
action  is  deemed  advisable,  recommend 
to  the  Secretary  that  such  quantity  be 
increased  for  such  prorate  period.  Any 
such  recommendation,  together  with  Uie 
conunittee's  reasons  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

16.  Section  907.52  is  revised  to  read  as 
follows: 

§  907.52    Issuance  of  volume  regulation. 
Whenever  the  Secretary  shall  find, 
from  the  reconunendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  quantity  of  oranges  which 
may  be  handled  in  each  prorate  district 
during  a  specified  prorate  period  will 
tend  to  efiectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  fix  such 
quantity.  Such  regulation  may  be  made 
effective,  as  authorized  by  the  act, 
irrespective  of  whether  the  season 
average  price  for  navel  oranges  is  in 
excess  of  the  parity  price  specified 
therefor  in  the  act.  The  quantity  so  fixed 
may  be  increased  by  the  Secretary  at 
any  time  prior  to  or  during  such  period. 

17.  Section  S  907.53  is  amended  by 
revising  paragraphs  (b),  (c),  (f),  (g)  and 
(h)  and  adding  new  paragraph  (i)  as 
follows: 

§  907.53    Prorate  base*. 


(b)  Such  application  shall  be 
substantiated  in  such  manner  and  shall 
be  supported  by  such  evidence  as  the 
committee  may  require,  and  shall 
include  at  least:  (1)  The  name  and 
address  of  the  producer  or  duly 
authorized  agent,  if  any,  for  each  grove 
or  portion  thereof,  the  fruit  of  which  is 
included  in  the  quantity  of  oranges 
available  for  current  shipment  by  the 
applicant;  (2]  an  accurate  description  of 
the  location  of  each  such  grove  or 
portion  thereof,  including  the  number  of 
acres  contained  therein;  (3)  an  estimate 
of  the  total  quantity  of  oranges  available 
for  current  shipment  in  terms  of  a  unit  of 
measure  designated  by  the  conunittee, 
contained  in  each  grove  or  portion 
thereof  described  in  paragraph  (b)(2)  of 
this  section;  ftnd  (4)  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee.  If  at  the  time  of  filing  of 
an  application  under  this  section  the 


conmiittee  finds  that  there  is  an  error, 
omission,  inadequacy  or  inaccuracy  in 
such  application,  or  that  any  estimates 
contained  in  such  application  are  not 
reasonably  calculated  to  apprise  the 
committee  on  the  information  required 
by  this  section,  it  shall  return  the 
application  to  the  applicant  for 
correction  or  completion.  Applicants 
may  resubmit  applications  to  the 
committee  for  its  consideration  at  any 
subsequent  time. 

(c)  Each  application  shall  include  a 
certification  by  the  handler  that  the 
handler  has  control,  for  all  purposes 
relating  to  this  part,  of  the  oranges 
described  in  the  application. 

(f)  When  any  person  having  a  prorate 
base  has  remaining  a  quantity  smaller 
than  such  person's  allotment,  such 
person  shall  be  removed  fix>m  the 
prorate  base  or  that  prorate  base  shall 
be  reduced  so  that  the  allotment  base 
thereon  shall  not  exceed  the  quantity  of 
oranges  remaining  under  such  handler's 
control;  Provided,  That  such  handler 
shall  receive  due  allotment  to  the  extent 
necessary  to  pay  back  loans  which  the 
handler  is  obligated  to  repay  in  any 
prorate  period  that  repayment  of  loans 
may  be  due. 

(g)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Except  as 
provided  in  (b)  of  this  section,  whenever 
the  committee  finds  that  there  is  an 
error,  omission,  inaccuracy,  or 
inadequacy  in  any  such  information,  it 
shall  correct  the  same  after  granting  the 
person  who  submitted  such  report  a 
reasonable  opportunity  to  discuss  with 
the  committee  the  factors  considered  in 
making  the  correction.  If  it  is  determined 
that  an  error,  omission,  or  inaccuracy 
has  residted  in  the  establishment  of  a 
smaller  or  a  larger  quantity  of  oranges 
available  for  current  shipment  than  that 
to  which  a  person  was  entitled  under 
this  part,  such  quantity  shall  be 
increased  or  decreased,  over  such 
period  as  may  be  determined  by  the 
committee,  by  an  amount  necessary  to 
correct  the  error,  omission,  inaccuracy 
or  inadequacy. 

(h)  During  any  prorate  period  when 
volume  regulation  is  likely  to  be 
recommended,  the  committee  shall 
compute,  with  respect  to  each  prorate 
district,  the  total  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments,  except  as 
provided  in  paragraph  (b)  of  this  section. 
On  the  basis  of  such  computation,  the 
committee  shall  fix  a  prorate  base  for 
each  person  who  is  entitled  thereto. 
Such  prorate  base  shall  represent  the 


ratio  between  the  total  quantity  of 
oranges  available  for  ciurent  shipment 
in  the  particular  prorate  district  by  each 
applicant  and  the  total  quantity  of 
oranges  available  for  ciurent  shipment 
in  such  district  by  all  such  applicants. 
The  conunittee  shall  notify  the  Secretary 
of  the  prorate  base  fixed  for  each  person 
and  shall  notify  each  such  person  of  the 
prorate  base  so  fixed. 

(i)  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt 
procedural  rules  and  regulations  to 
effectuate  the  provisions  of  this  1 907.53. 

16.  Section  907.54  is  revised  by  adding 
a  new  heading  to  the  existing  paragraph 
and  designating  that  paragraph  as 
paragraph  (a),  adding  a  new  paragraph 

(b)  to  read  as  follows: 

S907.S4    AMotment*. 

(a)  General  maturity  allotments. 
Whenever  the  Secretary  has  fixed  the 
quantity  of  oranges  which  may  be 
handled  during  any  prorate  period  in  a 
prorate  district  the  committee  shall 
calculate  the  quantity  of  oranges  which 
may  be  handled  by  each  such  person 
during  such  prorate  period.  The  said 
quantity  shall  be  the  allotment  of  such 
person  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  prorate 
base  of  such  person  and  the  total 
quantity  of  oranges  grown  in  such 
prorate  district  and  fixed  by  the 
Secretary  as  the  total  quantity  or 
oranges  which  may  be  handled  during 
such  prorate  period.  The  committee 
shall  give  reasonable  notice  to  each 
person  of  the  allotment  computed  for 
such  person  pursuant  to  this  part 

(b)  Marketing  incentive  allotments. 
During  any  prorate  period  in  which 
volume  regulation  is  in  effect  any 
handler  may  apply  for  marketing 
incentive  aUotment  from  the  committee. 
This  incentive  increase  is  in  addition  to 
the  allowance  for  overshipments 
provided  for  in  {907.55.  The  committee 
shall,  with  the  approval  of  the  Secretary, 
adopt  rules  and  regulations  to  effectuate 
the  provisions  of  this  section,  including 
the  establishment  of  amounts  of 
incentive  allotment,  the  periods  of  time 
during  which  incentive  allotment  may 
be  used  and  the  filing  of  applications, 
reports  and  other  information  by 
handlers.  Such  rules  and  regulations 
may  also  provide  for  a  deduction 
against  the  quantity  of  oranges  which  a 
handler  has  available  for  current 
shipment  in  the  event  that  the  handler 
fails  to  use  all  or  a  portion  of  the 
marketing  incentive  allotment  issued  or 
uses  such  marketing  incentive  allotment 
for  other  than  the  purposes  specified 
and  approved. 
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19.  Section  907.55  is  r  iviaed  to  read  as 
follows: 

i  907.S5    Ovst^ipmenta 

During  any  period  for  which  the 
Secretary  has  fixed  the  total  quantity  of 
oranges  which  may  be   landled,  any 
person  who  has  receive  i  an  allotment 
for  such  prorate  period  is  calculated 
under  §  907.54(a).  and  v  rhose  total 
allotment  is  not  loaned,  or  is  not 
required  for  the  repayn  ent  of  an 
allotment  loan  or  as  a  c  eduction  for  a 
prior  overshipment,  ma  i  handle  in 
addition  to  such  allotmi  nt  an  amount  of 
such  oranges  equivalen :  to  20  percent  of 
such  allotment,  or  one  ( arload. 
whichever  is  the  greate  ■:  Provided, 
however,  That  the  comi  [littee  may.  with 
the  approval  of  the  Seci  etary,  reduce 
such  20  percent  to  a  pei  centage  not  less 
than  10  percent:  And  Pi  ovided  further. 
That,  if  subsequent  to  t;  le  determination 
of  general  maturity,  allc  tment  (other 
than  short  life  allotmeni)  is  forfeited  in 
any  prorate  district  dur  ng  any  prorate 
period,  such  forfeiture  siall  be  used  to 
reduce  the  amount  of  miaximum 
permissible  overshipmants  made  during 
such  prorate  period,  un  ess  the  forfeiting 
handler  shall  have  mad  b  a  bona  fide 
and  timely  offer  to  the  (  ommittee  to  lend 
the  handler's  undershipment.  Such 
forfeiture  shall  be  first  applied  to 
handlers  within  such  district  in  which 
the  forfeiture  occurred  md  second  to 
qualified  handlers  in  ot  ler  districts. 
Allocation  of  forfeiture  ( to  handlers  who 
have  overshipped  shall  be  made  in 
proportion  to,  but  not  ri  excess  of,  the 
quantity  overshipped  b  f  each  such 
handler.  In  the  case  of  i  hort-life 
allotments,  any  forfeitu  re  thereof  shall 
be  credited  as  above  pi  D\ided  only 
against  overshipment  a  'allotments 
issued  pursuant  to  8  SO  '.54(a).  However, 
no  handler  who  has  ovi  (rshlpped  more 
than  the  maximum  pen  lissible  under 
this  section  shall  partic  ipate  in  the 
credits  allowed  by  this  provision.  The 
quantity  of  oranges  so  landled  in  excess 
of  each  such  person's  a  lotment  (but  not 
exceeding  an  amount  e  quivalent  to  the 
excess  shipments  pemi  itted  under  this 
section)  shall  be  deduc  ed  for  each  such 
person's  allotment  for  I  le  next  prorate 
penod:  Provided,  That  lo  such 
deduction  shall  apply  \  rhen  such 
quantity  is  entirely  red  iced  by 
application  of  forfeited  allotment.  If 
such  person's  allotmen ;  for  such  prorate 
period  is  in  an  amount  ess  than  the 
excess  shipments  perm  itted  under  this 
section,  as  reduced  by  the  application  of 
forfeited  allotment,  the  remaining 
quantity  shall  be  deducted  from 
succeeding  prorate  period  allotment 
issued  to  each  such  petson  until  such 
excess  has  been  entire  y  offset:  And 


Provided  further.  That  no  overshipment 
incurred  during  one  season  shall  be 
deducted  from  allotments  issued  during 
the  following  season.  The  provisions  of 
this  section  shall  not  apply  to  any 
person  who,  during  any  prorate  period, 
has  not  received  an  allotment  under  this 
subpart  for  such  prorate  period.  The 
committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
and  regulations  to  effectuate  the 
provisions  of  this  §  907.55. 

20.  Section  907.56  is  revised  to  read  as 
follows: 

§907.54    Undsrshipments. 

If  any  person  handles  during  any 
week  or  longer  prorate  period  a  quantity 
of  oranges,  covered  by  a  regulation 
issned  pursuant  to  i  907.52.  in  an 
amount  less  than  the  allotment  of 
oranges  for  such  period,  such  person 
may  handle,  in  addition  to  such  person's 
allotment  for  the  next  two  succeeding 
weeks  only,  a  quantity  of  sudi  oranges 
equivalent  to  such  undershipment 
except  that  the  undershipment  of  early 
maturity  allotment  shall  not  entitle  a 
handler  to  so  handle  an  additional 
quantity  of  oranges:  Provided,  That  with 
the  ap^M-oval  of  the  Secretary,  the 
committee  may  increase  or  decrease  the 
number  of  weeks  or  prorate  periods  over 
which  undershipments  of  allotment  may 
be  carried  forward. 

21.  Section  907.57  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§907.57    Allotment  loans. 

***** 

(c)  An  allotment  shall  be  loaned, 
pursuant  to  paragraph  [a)  of  this  section, 
for  use  only  during  die  prorate  period  for 
which  such  allotment  »  as  issued. 
Persons  securing  repayment  of  an 
allotment  loan  may  use  such  allotment 
only  during  the  prorh'e  period  in  which 
the  repayment  is  made. 
*        *        •        •        • 

22.  Section  907.59  is  revised  to  read  as 
follows: 

§907.59    Priority  Of  allotments. 

During  any  prorate  period  in  which  a 
person  received  an  allotment,  pursuant 
to  S  907.54,  and  has  the  right  to  handle  a 
quantity  of  oranges  in  addition  to  the 
quantity  represented  by  such  allotment, 
by  reason:  (a)  An  undershipment  of  an 
allotment  pursuant  to  5  907.56:  or  (b)  the 
repayment  of  a  loaned  allotment 
pursuant  to  }  807.57;  or  fc)  ■  borrowed 
allotment  pursuant  to  5  907.57,  and  such 
person  bandies  a  quantity  of  oranges 
which  is  less  than  the  total  quantity  of 
such  oranges  which  such  person  may 
handle  during  such  prorate  period,  the 


amount  of  such  oranges  handled  shall 
first  apply  to  such  person's  current 
prorate  period  allotment  (or  to  that 
portion  which  is  not  used  pursuant  to 
§  907.55  or  §  907.57).  The  remaining 
amount,  if  any,  shall  be  applied  in  the 
following  order:  second,  to  any 
undershipment  of  allotments,  pursuant 
to  §  907.56;  third,  to  any  allotment 
repaid  to  such  person  pursuant  to 
§  907.57;  fourth,  to  any  allotment 
borrowed,  pursuant  to  S  907.57. 

23.  Revise  §  907.60  to  read: 

§  907.60    Eariy  maturity  allotments. 

Notwithstanding  the  provisions  of 
§  907.54(a)  the  committee  may,  prior  to 
the  reaching  of  general  maturity,  issue 
special  allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  matiu'ity 
may  apply  to  the  committee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the 
committee  such  information  as  it  may 
require.  On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in 
§  907.51(b)  the  committee  shall 
determine  the  extent  to  which  early 
maturity  allotment  shall  be  granted. 
Total  early  maturity  allotments 
approved  by  tlie  committee  shall  be 
allocated  in  an  equitable  manner  among 
the  requesting  handlers  who  qualify 
therefor.  Early  maturity  allotments 
issued  to  any  handler  may  be  used  only 
during  the  prorate  period  for  which 
issued,  and  the  imdershipment  of  any 
such  allotment  shall  not  entitle  such 
handler  to  handle  an  additional  quantity 
of  oranges  due  to  such  undershipment. 
Upon  the  reaching  of  general  maturity, 
the  quantity  of  oranges  available  for 
current  shipment  of  any  handler  who 
failed  to  use  all  of  the  early  maturity 
allotments  issued  to  such  handler  shall 
be  adjusted  by  deducting  therefrom  an 
amount  not  exceeding  twice  the  amount 
of  unused  early  maturity  alltoment. 
Early  maturity  allotments  are 
transferrable  to  other  handlers  who 
received  early  maturity  allotments  in  the 
same  prorate  period:  Provided,  That 
transfers  of  early  maturity  allotments 
shall  be  amde  through  the  committee: 
And  Provided  Fuiiher,  That  upon  such 
transfer  of  allotment,  the  transferee 
shall  be  obligated  to  use  the  transferred 
allotment  during  the  prorate  period  for 
which  it  was  issued  and  if  such  handler 
fails  to  do  so  shall  have  such  handler's 
oranges  available  for  current  shipment 
adjusted  in  the  same  manner  as  if  the 
transferred  allotment  had  been  issued  to 
sudi  handler  committee.  The  committee 
Shan,  with  the  approval  of  the  Secretary, 
adopt  procedural  rules  and  regulations 


Federal  Register  /  Vol.  49,  No.  71  /  Wednesday.  April  11,  1984  /  Proposed  Rules 14377 


to  effectuate  the  provisions  of  this  part. 
Such  rules  and  regulations  may  require 
that  upon  reaching  general  maturity, 
allotment  issued  for  early  matiuity 
oranges  shall  be  offset  against  the 
oranges  available  for  current  shipment 
of  any  handler  and  may  provide  for 
other  appropriate  modifications  and 
adjustments  necessary  to  carry  out 
these  provisions. 

§907.61    [Amended] 

24.  Section  907.61  is  amended  by 
changing  "§  907.54"  to  "§  907.54(ar  in 
the  first  sentence  thereof. 

§  907.61a    [Amended] 

25.  Section  907.61a  is  amended  by 
changing  "§  907.54"  to  "5  907.54(a)"  in 
the  first  sentence  thereof. 

26.  Section  907.64  is  revised  to  read  as 
follows: 

§  907.64    Issuance  of  size  regulation. 

Whenever  the  Secretary  shall  find, 
from  the  findings,  recommendations, 
and  information  submitted  by  the 
committee,  or  &om  other  available 
information,  that  to  limit  the  handling  of 
oranges  by  sizes  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  fix  the  sizes  of 
oranges  grown  in  each  such  prorate 
district  which  may  be  handled  during 
the  specified  period.  When  any  such 
size  regulations  restricts  the  handling  of 
a  portion  of  a  specified  size,  the  quantity 
of  such  size  that  may  be  handled  by  a 
handler  during  a  particular  prorate 
period  shall  be  established  as  a 
percentage  of:  (a)  The  allotment  issued 
to  such  handler  during  the  particular 
prorate  period  when  volume  regulation 
is  in  effect,  and  (b)  the  total  weekly 
volume  handled  by  such  handler  when 
volume  regulation  is  not  in  effect.  Any 
such  regulation  may  provide  that  the 
handling  of  oranges  shipped  to  Canada 
shall  be  subject  to  size  regulation 
different  from  the  size  regulation 
applicable  to  the  handling  of  other 
shipments  of  oranges.  The  committee 
shall  be  informed  immediately  of  any 
such  regulation  issued  by  the  Secretary, 
and  the  committee  shall  promptly  give 
adequate  notice  thereof  to  all  handlers. 

27.  Section  907.67  is  amended  by 
revising  the  section  to  read  as  follows: 

§  906.67    Oranges  not  subject  to 
regulation. 

Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  the  initial 
handler  of  oranges  to:  (a)  Hcmdle 
oranges  to  charitable  institutions  for 
consumption  by  such  institutions  or  to 
reUfe  agencies  for  distribution  by  such 


agencies:  (b)  handle  oranges  to 
commercial  processors  for  processing 
into  products,  including  juice;  (c)  export 
oranges  or  handle  oranges  to  exporters 
for  export  purposes;  (d)  handle  oranges 
by  parcel  post  or  by  railway  express;  or 
(e)  handle  oranges  in  such  minimum 
quantities  or  in  such  types  of  shipments 
as  the  committee  may,  with  the  approval 
of  the  Secretary,  prescribe.  No 
assessment  shall  be  levied  pursuant  to 
S  907.41  on  oranges  disposed  of  for  the 
purposes  specified  in  this  section.  The 
committee  shall  prescribe  and 
periodically  review,  with  the  approval  of 
the  Secretary,  such  rules,  regulations, 
and  safeguards  as  it  may  deem 
necessary  to  prevent  oranges  shipped 
under  the  provisions  of  this  section  from 
entering  into  commercial  channels  of 
trade  contrary  to  or  in  violation  of  this 
subpart. 

28.  Section  907.70  is  revised  to  read  as 
follows: 

§907.70    Weekly  report. 

On  or  before  such  day  of  each  week 
as  may  be  designated  by  the  committee, 
each  person  who  first  handles  oranges 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it  the 
following  information  with  respect  to 
the  total  of  all  oranges  disposed  of  by 
each  such  handler  during  the 
immediately  preceding  week:  (a)  The 
total  quantity  handled;  (b)  the  total 
quantity  disposed  of  for  manufacture 
into  by-products,  showing  the  identity  of 
each  by-products  processor  involved 
and  the  quantity  of  each;  (c)  the  total 
qucmtity  disposed  of  for  export,  showing 
the  destination  and  quantity  of  each 
such  disposition;  (d)  the  total  quantity 
shipped  for  disposition  to  persons  on 
relief,  including  quantity  donated  for 
charitable  purposes,  and  shipments  by 
parcel  post  or  express,  showing  the 
destination  and  quantity  of  each  such 
shipment;  and  (e)  the  total  quantity 
disposed  of  otherwise,  showing  manner 
and  quantity  of  each  such  disposition. 

29.  Section  907.71  is  revised  to  read  as 
follows: 

§  907.71    Manifest  report 

Each  person  who  first  handles 
oranges  shall  furnish  to  the  committee 
information  regarding  the  size  of 
oranges  in  each  standard  packed  carton 
or  its  equivalent  handled  by  such 
handler  whether  such  shipments  were 
destined  to  points  in  the  United  States 
and  Alaska  or  to  Canada  and  shall  mail 
or  deliver  such  information  to  said 
committee  or  its  duly  authorized 
representative  withiii  24  hours  after 
shipment  is  made  in  such  manner  as  the 


committee  shall  prescribe  and  upon 
forms  prepared  for  it 

30.  Add  a  new  undesignated  center 
heading  "Records  and  Retention" 
following  §  907.72  and  a  new  §  907.73  to 
read: 

§907.73    Reports. 

(a)  Each  handler  shall  maintain  such 
records  which  will  clearly  show  the 
details  of  such  handler's  receipts  and 
acquisition  of  oranges,  sales,  shipments, 
dispositions,  inventories  and  such  other 
specific  information  as  prescribed  by  the 
committeee  and  approved  by  the 
Secretary  which  will  relate  to  the 
handling  and  disposition  of  oranges. 

(b)  All  such  records  specified  shall  be 
retained  by  the  handler  for  a  period  of 
three  years  following  the  end  of  the 
fiscal  year  in  which  such  transactions 
occured.  If  within  the  three-year  period, 
the  committee  notifies  the  handler  in 
writing  that  the  retention  of  such 
records,  or  specified  records,  is 
necessary  in  connection  with  a 
proceeding  under  the  Act  a  court  action, 
or  a  compliance  investigation  by  the 
Secretary  or  the  committeee  specified  in 
such  notice,  the  handlers  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  from  the 
committee.  The  committee  shall  give 
further  written  notification  to  the 
handler  when  retention  of  the  records  is 
not  longer  necessary. 

(c)  Each  handler  shall  make  available 
to  authorized  representatives  of  the 
committee  and  the  Secretary  at  any  time 
during  reasonable  business  hours  all 
records  provided  for  in  this  part  for 
examination  and  audit  and  shall  permit 
access  to  all  premises  where  records  are 
maintained  or  stored  and  where  oranges 
are  received,  stored,  prepared  for 
market,  or  handled.  The  committee  shall 
make  such  checks  of  oranges  or  audits 
of  handlers'  records  as  it  deems 
appropriate  or  which  are  requested  by 
the  Secretary  to  insure  that  accurate 
information  as  required  in  this  part  is 
being  furnished  by  handlers. 

(d)  All  reports  and  information 
submitted  by  handlers  pursuant  to  the 
provisions  of  this  part  shall  be  received 
by  and  at  all  times  be  in  the  custody  of 
one  or  more  designated  employees  of 
the  committee.  Such  employees  shall  not 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data,  or 
information  obtained  or  extracted  fix}m 
such  reports  and  records  which  might 
affect  the  trade  position,  financial 
condition,  or  business  operation  of  the 
particular  handler  from  whom  received: 
Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  in  the  form  of  general 
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reports  in  which  the 
individual  handlers 
infonnation  is  not  dii 
31.  Section  907.80  ii 
follows: 


ientities  of  the 

nishing  the 
closed. 
I  revised  to  read  as 


{907  JO    CompMance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  oranges  during  any 
prorate  period  in  whijch  a  regulation 
issued  by  the  Secretafry  pursuant  to 
i  907.52  is  in  effect  itiless  Such  oranges 
are,  or  have  been,  handled  pursuant  to 
an  allotment  therefoii  or  unless  such 
person  is  otherwise  iJermitted  to  handle 
such  oranges  under  the  provisions  of 
this  part  and  no  person  shall  handle 
oranges  except  in  conformity  with  the 
provisions  of  this  paijt  and  the 
regulations  issued  ui^ler  this  part 

32.  Section  907.83  i »  amended  by 
revising  paragraphs  |  c),  (d]  and  (e)  and 
adding  a  new  paragri  iph  (f)  to  read  as 
follows: 

S907J3    TermlnaBon. 
***** 

(cXl)  The  Secretar  r  shall  terminate 


the  provisions  of  this 


subpart  at  the  end 


of  a  crop  year  in  which  the  secretary  has 
found  by  referendumi  that  such 
termination  is  favorqd  by  producers 
who.  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
oranges  in  the  production  area: 
Provided,  That  such  termination  shall  be 
effective  only  if  announced  on  or  before 
September  15  of  the  then  current  fiscal 
year. 

(2)  To  determine  wihether  continuance 
is  favored  by  producers,  the  required 
percentages  set  forth  in  the  act  with 
respect  to  producer  Approval  of  the 
issuance  of  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  aiw  area  producing 
what  is  known  as  California  citrus  fruits 
(approval  by  three-fourths  of  the 
producers  who.  duriag  a  representative 
period,  determined  by  the  Secretary, 
have  been  engaged.  Within  the 
production  area,  in  tne  production  of 
navel  oranges  for  msrket  or  by 
producers  who,  duritg  such 
representative  period,  have  produced  for 
market  at  least  two-^irds  of  the  volume 
of  navel  oranges  prajduced  within  the 
production  area  for  Market]  shall  be 
used.  In  the  event  that  a  referendum  is 
utilized  to  aid  in  making  this 
determination,  such  required 
percentages  for  continuance  shall  be 
held  to  be  complied  with  if.  of  the  total 
number  of  producer^,  or  the  total  volume 
of  navel  oranges  prcMuced  for  market 


us  the  case  may  be, 


represented  in  such 


referendum,  the  percentage  favoring 


continuance  is  equal  to  or  in  excess  of 
the  percentage  required. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than 
January  15  of  an  odd  numbered  year,  the 
secretary  shall  conduct  a  referendum 
prior  to  March  15  of  such  year  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  growers  as 
determined  in  accordance  with  (c)(2)  of 
this  section.  The  committee,  with  the 
approval  of  the  secretary,  shall  adopt 
such  rules  and  regulations  as  necessary 
to  establish  the  basis  for  the 
recommendation  provided  for  in  this 
section. 

(e)  The  Secretary  shall  conduct  a 
referendum  by  August  1,  of  the  sixth 
year  following  the  effective  date  of  this 
section  and  no  later  than  August  1, 
every  sixth  year  thereafter  to  find 
whether,  in  accordance  with  paragraph 
(c)  of  this  section,  continuance  of  the 
order  is  favored  by  producers. 

(f)  The  provisions  of  this  part  shall,  in 
any  event  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

33.  In  S  908.11  the  flrst  sentence  is 
revised  to  read  as  follows: 


§90«.11 

"Handle"  means  to  buy,  sell,  consign, 
transport  or  ship  oranges  (except  as  a 
common  or  contract  carrier  of  oranges 
owned  by  another  person),  or  in  any 
other  way  to  place  oranges  in  the 
current  of  commerce,  between  the  State 
of  California  and  any  point  outside 
thereof  in  the  continental  United  States 
or  Canada,  or  within  the  State  of 
California,  or  between  the  State  of 
Arizona  and  any  point  outside  thereof  in 
the  continental  United  States  or  Canada, 
or  within  the  State  of  Arizona.  *  *  * 

34.  Section  908.18  is  revised  to  read  as 
follows: 

$906.18    Carload. 

"Carload"  means  a  quantity  of 
oranges  equivalent  to  1,000  cartons  of 
oranges,  or  such  other  quantity  of 
oranges,  as  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

35.  Section  908.19  is  revised  to  read  as 
follows: 

S90S.19    Export 

"Export"  means  shipments  of  oranges 
to  points  outside  the  continental  United 
States  and  Canada. 

36.  Section  908.20  is  revised  to  read  as 
follows: 


9908.20    EstabNshtiMtit  and  mwnlMrship. 

There  is  hereby  established  a 
Valencia  Orange  Administrative 
Committee  consisting  of  11  members,  for 
each  of  whom  there  shall  be  one 
alternate,  and  for  each  grower  and 
handler  member  an  additional  alternate. 
Six  of  the  members  and  their  respective 
'alternates  shall  be  growers.  Four  of  the 
members  and  their  respective  alternates 
shall  be  handlers,  or  employees  of 
handlers,  or  employees  of  central 
marketing  organizations.  One  member  of 
the  committee  and  an  alternate  of  such 
member  shall  be  selected  as  provided  in 
I  908.23  and  shall  be  referred  to  in  this 
part  as  the  "public"  member  of  the 
committee.  The  six  members  of  the 
committee  who  shall  be  growers  are 
referred  to  in  this  part  as  "grower" 
members  of  the  committee  and  the  four 
members  who  shall  be  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations  are 
referred  to  in  this  part  as  "handler" 
members  of  the  committee. 

37.  Section  908.21  is  revised  to  read  as 
follows: 

§908.21    Term  Of  offico. 

The  term  of  office  of  each  member  an 
alternate  member  of  the  committee  shall 
be  for  a  period  of  two  years,  and  such 
terms  shall  begin  on  February  1  of  each 
even-numbered  year  Provided,  That 
such  members  and  alternates  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are 
selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified.  The  consecutive  terms  of 
office  of  members,  not  including  . 
alternate  members  or  additional 
alternate  members,  shall  be  limited  to 
three  terms,  beginning  with  terms 
starting  February  1, 1980,  and  any 
person  is  eligible  to  serve  on  the 
committee  as  a  member  if  such  person 
has  not  served  during  the  preceding  two 
years.  Members  of  the  committee  who 
have  served  three  consecutive  two-year 
terms  as  of  February  1, 1986,  are  not 
eligible  to  serve  on  the  committee  in  a 
member  position  until  February  1, 1988, 
~  38.  Section  908.22  is  amended  by 
revising  paragraphs  (a)  and  (b), 
(c),  (d),  (e),  and  (f)  and  adding  new 
paragraph  (g)  to  read: 

§908.22    Nominations. 

(a)  With  respect  to  paragraphs  (b)  and 
(c)  of  this  section,  the  time  and  manner 
of  nominating  members,  alternate 
members,  and  additional  alternate 
members  of  the  committee  shall  be 
prescribed  by  the  Secretary.  With 
respect  to  paragraph  (d)  of  this  section, 
the  committee,  wiUi  the  approval  of  the 
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Secretary,  shall  adopt  procedural  rules 
and  regudations  to  be  observed  for  [1] 
The  selection  of  candidates  for  member, 
alternate  member,  and  additional 
alternate  member  nominations,  and  (2] 
the  conducting  of  such  nominations  by 
mail  balloting. 

(b)  Any  cooperative  maiiceting 
organization,  or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
during  the  marketing  year  in  which 
nominations  for  members  and  alternate 
members  of  the  coaunittee  are  submitted 
shall  nominate  no  more  than  three 
grower  members,  three  alternate  grower 
members,  three  additional  alternate 
grower  members,  two  handler  members, 
two  alternate  handler  members  and  two 
additional  alternate  handler  members  of 
the  committee,  in  the  event  that  no 
cooperative  marketing  organization 
handled  more  than  50  percent  of  the 
total  volume  of  oranges  handled  during 
the  marketing  year  in  which 
nominations  for  members  and  alternate 
members  of  the  committee  are 
submitted,  committee  representation 
shall  be  reallocated  in  accordance  with 
S  908.29(n]  of  this  part. 

(c)  All  cooperative  marketing 
organizations  which  are  not  qualified 
under  paragraph  [b)  of  this  section,  or 
the  growers  affiliated  therewith,  shall 
nominate  one  grower  member,  one 
alternate  grower  member,  one 
additional  alternate  grower  member, 
one  handler  member,  one  alternate 
handler  member,  and  one  additional 
alternate  handler  membJ^. 

(d)  All  growers  which  are  not 
qualified  under  paragraphs  (b)  and  (c]  of 
this  section  shaU  nominate  two  grower 
members,  two  alternate  grower 
members,  two  additions  alternate 
grower  members,  one  handler  member, 
one  alternate  handler  member,  and  one 
additional  alternate  handler  member  of 
the  committee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitied  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  such 
grower,  the  growers'  agents, 
subsidiaries,  affiliates,  and 
representatives. 

(f)  The  public  member  and  an 
alternate  public  member  of  the 
committee  shall  be  selected  by  the 
Secretary  pursuant  to  S  908.23  and  shall 
not  be  growers  or  handlers,  or 
employees,  agents,  or  representatives  of 
growers  or  handlers  (other  than  a 
charitable  or  educational  institution 
which  is  a  grower  or  handler),  or  of  a 
central  marketing  organization. 

(g)  Grower  and  handler  member, 
alternate  mend>er  and  additional 
alternate  member  positions  may  be 


allocated  pursuant  to  1 90ft^n)  of  this 
part. 

39.  Section  908.23  is  revised  to  read  as 
follows:  ' 

9908.23    Selwtion. 

From  the  nominations  made  pursuant 
to  §  908.22(b)  or  from  other  qualified 
growers  and  handlers,  the  Secretary 
shall  select  three  grower  members  and 
two  handler  members  of  the  committee, 
an  alternate  and  an  additional  alternate 
to  each  such  member.  From  the 
nominations  made  pursuant  to 
S  90e.22(c)  or  from  other  quaUfied 
growers  and  handlers  the  Secretary 
shall  select  one  grower  member  of  tiie 
committee,  an  alternate  and  an 
additional  alternate  to  such  grower 
member  also  one  handler  member,  an 
alternate  and  an  additional  aftemate  to 
such  handler  member.  From  the 
nominations  made  pursuant  to 
§  908^(d)  or  from  other  qualified 
growers  and  handlos  the  Secretary 
shall  select  two  grower  members  of  the 
committee,  an  alternate  and  an 
additional  alternate  to  each  such  grower 
members;  also  one  handler  member  of 
committee,  an  alternate  and  an 
additional  alternate  to  such  handler 
member.  The  Secretary  shall  select  one 
public  member  and  one  alternate  pubhc 
member  of  the  committee. 

40.  Section  908.29  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows.  The  introductory  text  is  shown 
for  the  convenience  of  the  reader. 

S908.29    DutiM. 

The  committee  «hall  have  the 
following  duties: 

(n)  With  the  approval  of  the  Secretary, 
to  reapportion  the  number  of  grower 
members  or  handler  members  on  the 
Valencia  Orange  Administrative 
Committee  who  are  nominated  pursuant 
to  S  908.22  (b),  (c),  and  (d).  Any  such 
reapportionment  shall  be  allocated  in 
the  following  manner  (1)  Any 
cooperative  which  handled  50  percent  or 
less,  but  more  than  40  percent  of  the 
total  quantity  of  oranges  handled  in 
fresh  domestic  channels,  shall  be 
entitled  to  two  grower  members,  two 
handler  memb^.  their  respective 
alternates  and  additional  alternates;  (2) 
any  cooperative  which  handled  40 
percent  or  less,  but  more  than  30  percent 
of  the  total  quantity  of  oranges  handled 
in  fresh  domestic  diannels  shall  be 
entitled  to  two  grower  members,  one 
handler  member,  their  respective 
alternates  aikl  additional  alternates:  (3) 
any  reapportionment  based  on 
S  907.29(n)  (1)  or  (2)  shall  be  allocated 
proportionately  to  either  or  both  groups 


which  have  the  greatest  increase  in 
oranges  handled  in  fresh  domestic 
channels;  and  (4)  should  no  cooperative 
mari(eting  organization  handle  more 
than  30  percent  of  the  total  quantity  of 
oranges  handled  in  fresh  domestic 
channels,  then  all  positions  on  the 
committee  shall  be  nominated  by  mail 
ballot  without  regard  to  affitiation. 
Provided,  That  any  reapportionment  of 
membership  would  provide  that  no 
grower  group  could  nominate  more  than 
five  members  regardless  of  die  volume 
handled  and  eadi  grower  group  would 
be  entiUed  to  nominate  at  least  one 
grower  member  provided  that  such 
group  handled  at  least  five  percent  of 
the  volume  handled. 

41.  Section  906.30  is  amended  by 
revising  paragraf^  (a)  to  read  as 
follows: 

S  908.30    Proosdurs. 

(a)  Seven  members  of  die  committee 
shall  constitute  a  quorum;  and  any 
action  of  the  committee  shaU  require  at 
least  seven  concurring  votes. 

Section  908.31  is  revised  to  read  as 
follows: 

9  908.31    Expensss  and  compansaOon. 

The  members  and  alternates  of  the 
committee  shall  be  reimbursed  for 
expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  under 
this  part.  Grower  and  handler  members 
and  alternates  shall  receive 
compensation  at  a  rate  to  be 
recommended  by  the  conmiittee  and 
approved  by  die  Secretary  which  rate 
shall  not  exceed  $100  per  day  or  portion 
thereof  spent  in  performing  such  duties. 
The  public  member  and  alternate  shall 
receive  compensation  at  a  rate  to  be 
recommended  by  the  committee  and 
approved  by  the  Secretary  which  rate 
may  be  greater  than  $100,  but  shall  not 
exceeed  $250  per  day  or  portion  thereof 
spent  in  performing  such  duties. 

42.  Section  90833  is  revised  to  read  as 
follows: 

9  908.33    Rsssfch  and  dsvetopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  estabUsh  or  provide 
for  the  establishment  of  maiketing 
research  and  development  projects 
designed  to  assist  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  Valencia  oranges.  Such 
projects  may  provide  for  any  form  of 
marketing  promotion  including  paid 
advertising.  The  expense  of  such 
projects  shall  be  paid  from  funds 
collected  pursuant  to  this  part 

43.  A  new  {  908.34  is  added  to  read  as 
follows: 
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9908.34    Consumer  aHajrs  advisors. 

The  conunittee  may  Appoint  such 
consumer  affairs  advisbrs  as  it  deems 
appropriate  and  detem^ine  the 
compensation  and  defi  le  the  duties  of 
such  advisors. 

44.  Add  a  new  parag  aph  (d)  to 
S  908.41  to  read: 


SMM.41    AMSSsmsnts. 


paid  within  a 


(d)  Assessments  not 
period  of  time  prescribfed  by  the 
committee  may  be  mac  e  subject  to 
interest  or  late  payment  charges,  or 
both.  The  period  of  time,  rate  of  interest, 
and  late  payment  charge  shall  be  as 
recommended  by  the  c  inunittee  and 
approved  by  the  Secre  ary:  Provided, 
TTiat  when  interest  or  (ate  payment 
charges  are  in  effect,  tl^ey  shall  be 
applied  to  all  assessments  not  paid 
within  the  prescribed  period  of  time. 

45.  Section  908.50  is  kmended  by 
redesignating  paragraph  (a)(7)  as  (a)(8) 
and  adding  a  new  par^aph  (a)(7)  to 
read: 

S  908.50    Marketing  pdi 

(a)  Prior  to  the  recommendation  for 
regulation  for  each  pn^ate  district,  the 
committee  shall  submit  to  the  Secretary 
its  marketing  policy  for  the  ensuing 
season.  Such  marketing  policy  shall 
contain  the  following  information:  (1) 
The  available  crop  of  granges  in  the 
prorate  district,  including  estimate 
quality  and  composition  of  sizes;  (2)  the 
estimate  utilization  of  Ithe  crop,  showing 
the  quantity  and  percoitages  of  the  crop 
that  will  be  marketed  in  domestic, 
export,  and  by-product  channels, 
together  with  quantities  otherwise  to  be 
disposed  of;  (3)  a  schedule  of  estimated 
shipments  to  be  reconimended  to  the 
Secretary  during  the  ensuing  season;  (4) 
available  supplies  of  cjompetitive 
oranges  in  all  produci^  areas  of  the 
United  States;  (5)  level  and  trend  of 
consumer  income;  (6)  estimates  supplies 
of  competitive  citrus  qommodities;  (7)  an 
evaluation  and  recommendation 
concerning  the  onset  and  duration  of 
prorate,  the  length  of  prorate  periods, 
and  size  regulation;  aid  (8)  any  other 
pertinent  factors  bearjng  on  the 
marketing  of  oranges,  jln  the  event  that  it 
becomes  advisable  sujbstantially  to 
modify  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  setting  forth 
the  information  as  reauired  in  this 
paragraph.  I 

46.  Section  908.51  is  amended  by 
revising  paragraphs  (^]  and  (c)  to  read 
as  follows: 


§  908.51    Recommendations  for  volume 
regulation. 

(a)  The  committee  may  recommend  to 
the  Sejyetary  the  total  quantity  of 
oranges  which  it  deems  advisable  to  the 
handled  during  the  next  succeeding 
prorate  period  in  each  prorate  district: 
Provided,  That  the  committee  may 
establish  a  limitation  on  the  maximum 
number  of  prorate  periods  during  a 
season  and  the  begiiming  and  ending 
dates  for  such  periods.  If,  for  any 
reason,  the  committee  recommends  the 
issuance  of  voliune  regulation  but  fails 
to  recommend  to  the  Secretary  the  total 
quantity  of  oranges  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  prorate  period  in  each 
prorate  district,  views  of  the  committee 
members  with  respect  to  its  failure  to 
act  shall  be  submitted  promptly  to  the 

Secretary. 

•        •        *        *        * 

(c)  At  any  time  prior  to  or  during  the 
prorate  period  for  which  the  Secretary, 
pursuant  to  5  908.52,  has  fixed  the 
quantity  of  oranges  which  may  be 
handled,  the  committee  may,  if  such 
action  is  deemed  advisable,  recommend 
to  the  Secretary  that  such  quantity  be 
increased  for  such  prorate  period.  Any 
such  recommendation,  together  with  the 
committee's  reasons  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

47.  Section  908.52  is  revised  to  read  as 
follows: 

§  908.52    Issuance  of  volume  regulations. 

Whenever  the  Secretary  shall  find, 
from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  quantity  of  oranges  which 
may  be  handled  in  each  prorate  district 
during  a  specified  prorate  period  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  fix  such 
quantity.  Such  regulation  may  be  made 
effective,  as  authorized  by  the  act, 
irrespective  of  whether  the  season 
average  price  for  Valencia  oranges  is  in 
excess  of  the  parity  price  specified 
therefor  in  the  act.  The  quantity  so  fixed 
may  be  increased  by  the  Secretary  at 
any  time  prior  to  or  during  such  period. 

48.  Section  §  908.53  is  amended  by 
revising  paragraphs  (b),  (c),  (f),  (g)  and 
(h)  and  adding  new  paragraph  (i)  as 
follows: 

§  908.53    Prorate  tMses. 

*         •         •         *         * 

(b)  Such  application  shall  be 
substantiated  in  such  manner  and  shall 
be  supported  by  such  evidence  as  the 
committee  may  require,  and  shall 
include  at  least:  (1)  The  name  and 


address  of  the  producer  or  duly 
authorized  agent,  if  any,  for  each  grove 
or  portion  thereof,  the  fruit  of  which  is 
included  in  the  quantity  of  oranges 
available  for  current  shipment  by  the 
applicant;  (2)  an  accurate  description  of 
the  location  of  each  such  grove  or 
pprtion  thereof,  including  the  number  of 
acres  contained  therein;  (3)  an  estimate 
of  the  total  quantity  of  oranges  available 
for  current  shipment  in  terms  of  a  unit  of 
measure  designated  by  the  committee, 
contained  in  each  grove  or  portion 
thereof  described  in  paragraph  (b)(2)  of 
this  section;  and  (4)  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  conmiittee.  If  at  the  time  of  filing  of 
an  application  imder  this  section  the 
committee  finds  that  there  is  an  error, 
omission,  inaccuracy  or  inadequacy  in 
such  application,  or  that  any  estimates 
contained  in  such  application  are  not 
reasonably  calculated  to  apprise  the 
conunittee  of  the  information  required 
by  this  section,  it  shall  return  the 
application  to  the  applicant  for 
correction  or  completion.  Applicants 
may  resubmit  applicaUons  to  the 
committee  for  its  consideration  at  any 
subsequent  time. 

(c)  Each  application  shall  include  a 
certification  by  the  handler  that  the 
handler  has  control,  for  all  purposes 
relating  to  this  part,  of  the  oranges 
described  in  the  application. 
«        ♦        «        *        * 

(f)  When  any  person  having  a  prorate 
base  has  remaining  a  quantity  smaller 
that  such  person's  allotment,  such 
person  shall  be  removed  from  the 
prorate  base  or  that  prorate  base  shall    . 
be  reduced  so  that  the  allotment  based 
thereon  shall  not  exceed  the  quantity  of 
oranges  remaining  under  such  handler's 
control;  Provided,  That  such  handler 
shall  receive  due  allotment  to  the  extent 
necessary  to  pay  back  loans  which  the 
handler  is  obligated  to  repay  in  any 
prorate  period  that  repayment  of  loans 
may  be  due. 

(g)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.  Except  as 
provided  in  (b)  of  this  section,  whenever 
the  committee  finds  that  there  is  an 
error,  omission,  inaccuracy  or 
inadequacy  in  any  such  information,  it 
shall  correct  the  same  after  granting  the 
person  who  submitted  such  report  a 
reasonble  opportunity  to  discuss  with 
the  committee  the  factors  considered  in 
making  the  correction.  If  it  is  determined 
that  an  error,  omission,  or  inaccuracy 
has  resulted  in  the  establishment  of  a 
smaller  or  a  larger  quantity  of  oranges 
available  for  current  shipment  than  that 
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to  which  a  person  was  entitled  under 
this  part  such  quantity  shall  be 
increased  or  decreased,  over  such 
period  as  may  be  determined  by  the 
committee,  by  an  amount  necessary  to 
correct  the  error,  omission,  inaccuracy 
or  inadequacy. 

(h)  During  any  prorate  period  when 
volume  regulation  is  likely  to  be 
recommended,  the  committee  shaD 
compute,  with  respect  to  each  prorata 
district,  the  toted  quantity  of  oranges 
available  for  current  shipment  by  each 
person  who  has  applied  for  a  prorate 
base  and  for  allotments,  except  as 
provided  in  paragraph  (b)  of  this  section. 
On  the  basis  of  such  computation,  the 
committee  shall  fix  a  prorate  base  for    ) 
each  person  who  is  entitled  thereto. 
Such  prorate  base  shall  represent  the 
ratio  between  the  total  quantity  of 
oranges  available  for  current  shipment 
in  the  particular  prorate  district  by  each 
applicant  and  the  total  quantity  of 
oranges  available  for  current  shipment 
in  such  district  by  all  such  applicants. 
The  committee  shall  notify  the  Secretary 
of  the  prorate  base  fixed  for  each  person 
and  shall  notify  each  such  person  of  the 
prorate  base  so  fixed. 

(i)  The  committee  shall,  with  the 
approval  of  Secretary,  adopt  procedural 
rules  and  regulations  to  effectuate  the 
provisions  of  this  S  908.53. 

49.  Section  908.54  is  revised  by  adding 
a  new  heading  to  the  existing  paragraph 
and  designating  that  paragraph  as 
paragraph  (a),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§908.54    Allotments. 

(a)  General  maturity  allotments. 
Whenever  the  Secretary  has  fixed  the 
quantity  of  oranges  which  may  be 
handled  during  any  prorate  period  in  a 
prorate  district,  the  committee  shall 
calculate  the  quanity  of  oranges  which 
may  be  handled  by  each  person  during 
such  prorate  period.  The  said  quantity 
shall  be  the  allotment  of  such  person 
and  shall  be  an  amount  equivalent  to 
the  product  of  the  prorate  base  of  such 
person  and  the  total  quantity  of  oranges 
grown  in  such  prorate  district  and  fixed 
by  the  Secretary  as  the  total  quantity  of 
oranges  which  may  be  handled  during 
such  prorate  period.  The  committee 
shall  give  reasonble  notice  to  each 
person  of  the  allotment  computed  for 
such  person  pursuant  to  this  part. 

(b)  Marketing  incentive  allotments. 
During  any  prorate  period  in  which 
volume  regulation  is  in  effect  any 
handler  may  apply  for  marketing 
incentive  allotment  from  the  committee. 
This  incentive  increase  is  in  addition  to 
the  allowance  for  overshipments 
provided  for  in  §  908.55.  The  committee 
shall,  with  the  approval  of  the  Secretary, 


adopt  rules  and  regulations  to  effectuate 
the  provisions  of  this  section,  including 
the  establishment  of  amounts  of 
incentive  allotment  the  periods  of  time 
during  which  incentive  allotment  may 
be  used  and  the  filing  of  applications, 
reports  and  other  information  by 
handlers.  Such  rules  and  regulations 
may  also  provide  for  a  deduction 
against  the  quantity  of  oranges  which  a 
handler  has  available  for  current 
shipment  in  the  event  that  the  handler 
fails  to  use  ail  or  a  portion  of  the 
marketing  incentive  allotment  issued  or 
uses  such  marketing  incentives 
allotment  for  other  than  the  purposes 
specified  and  approved. 

50.  Section  908.55  is  revised  to  read  as 
follows: 

§908-55    OvareMpnMnts. 

During  any  period  for  which  the 
Secretary  has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  any 
person  who  has  received  an  allotment 
for  such  prorate  period  as  calculated 
under  §  908.54(a),  and  whose  total 
allotment  is  not  loaned,  or  is  not 
required  for  the  repayment  of  an 
allotment  loan  or  as  a  deduction  for  a 
prior  overshipment  may  handle  in 
addition  to  such  allotment  an  amount  of 
such  oranges  equivalent  to  20  percent  of 
such  allotment,  or  one  carload, 
whichever  is  the  greater:  Provided, 
however.  That  the  committee  may.  with 
the  approval  of  the  Secretary,  reduce 
such  20  percent  to  a  percentage  not  less 
than  10  percent:  And  Provided  further. 
That  if  subsequent  to  the  determination 
of  general  maturity,  allotment  (other 
than  short  life  allotment)  is  forfeited  in 
any  prorate  district  during  any  prorate 
period,  such  forfeiture  shall  be  used  to 
reduce  the  amount  of  maximimi 
permissible  overshipments  made  during 
such  prorate  period,  unless  the  forfeiting 
handler  shall  have  made  a  bona  fide 
and  timely  offer  to  the  committee  to  lend 
the  handler's  undershipment  Such 
forfeiture  shall  be  first  applied  to 
handlers  within  such  district  in  which 
the  forfeiture  occurred  and  second  to 
qualified  handlers  in  other  districts. 
Allocation  of  forfeitures  to  handlers  who 
have  overshipped  shall  be  made  in 
proportion  to,  but  not  in  excess  of,  the 
quantity  overshipped  by  each  such 
handler.  In  the  case  of  shori-life 
allotments,  any  forfeiture  thereof  shall 
be  credited  as  above  provided  only 
against  overshipment  of  allotment 
issued  pursuant  to  S  908.54(a).  However, 
no  handler  who  has  overshipped  more 
than  the  maximum  permissible  under 
this  section  shall  participate  in  the 
credits  allowed  by  this  provision.  The 
quantity  of  oranges  so  handled  in  excess 
of  each  such  person's  allotment  (but  not 


exceeding  an  amount  equivalent  to  the 
excess  shipments  permitted  under  this 
section)  shall  be  deducted  from  each 
such  person's  allotment  for  the  next 
prorate  period:  Provided,  That  no  such 
deduction  shall  apply  when  such 
quantity  is  entirely  reduced  by 
appUcation  of  forfeited  allotment.  If 
such  person's  allotment  for  such  prorate 
period  is  in  an  amoimt  less  than  die 
excess  shtpments  permitted  under  this 
section,  as  reduced  by  the  application  of 
forfeited  allotment  the  remaining 
quantity  shall  be  deducted  from 
succeeding  prorate  period  aUotment 
issued  to  each  such  person  until  such 
excess  has  been  entirely  offset:  And 
Provided  further.  That  no  overhipment 
incurred  during  one  season  shall  be 
deducted  from  allotments  issued  during 
the  following  season.  TTie  provisions  of 
this  section  shall  not  apply  to  any 
person  who.  during  any  prorate  period, 
has  not  received  an  allotment  under  this 
subpart  for  such  prorate  period.  The 
committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 
and  regulations  of  effectuate  the 
provisions  of  this  §  908.55. 

51.  Section  906.56  is  revised  to  read  as 
follows: 

§908.56    UnderstilpflMfit*. 

If  any  person  handles  during  any 
week  or  longer  prorate  period  a  quantity 
of  oranges,  covered  by  a  regulation 
issued  pursuant  to  9  908.52,  in  an 
amount  less  than  the  allotment  of 
oranges  for  such  period,  such  person 
may  handle,  in  addition  to  such  person's 
allotment  for  the  next  two  succeeding 
weeks  only,  a  quantity  of  such  oranges 
equivalent  to  such  undershipment 
except  that  the  undershipment  of  early 
maturity  allotment  shall  not  entitle  a 
handler  to  so  handle  an  additional 
quantity  of  oranges:  Provided,  That  with 
die  approval  of  the  Secretary,  the 
committee  may  increase  of  decrease  the 
number  of  weeks  or  prorate  periods  over 
which  undershipments  of  allotment  may 
be  carried  forward. 

52.  Section  908.57  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§908.57    AHotimnt  loan*. 

*        *        •        •        • 

(c)  An  allotment  shall  be  loaned, 
pursuant  to  paragraph  (a)  of  this  section, 
for  use  only  during  die  prorate  period  for 
which  such  allotment  was  issued. 
Persons  securing  repayment  of  an 
allotment  loan  may  use  such  allotment 
only  during  the  prorate  period  in  which 
the  repayment  is  made. 
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53.  Section  908.59  i^  revised  to  read  as 
follows: 

§906.59    Priortty  Of  aiotinents. 

During  any  prorata  period  in  which  a 
person  received  dn  allotment,  pursuant 
to  S  908.54.  and  has  the  right  to  handle  a 
quantity  of  oranges  in  addition  to  the 
quantity  represented!  by  such  allotment, 
by  reason  of:  (a)  An  tmdershipment  of 
an  allotment  pursuant  to  S  908.56;  or  (b) 
the  repayment  of  a  Idaned  allotment 
pursuant  to  i  908.57;  jor  (c)  a  borrowed 
allotment  pursuant  tj)  S  908.57,  and  such 
person  handles  a  quantity  of  oranges 
which  is  less  than  thfe  total  quantity  of 
such  oranges  which  such  person  may 
handle  during  such  prorate  period,  the 
amount  of  such  oranges  handled  shall 
first  apply  to  such  person's  current 
prorate  period  allotment  (or  to  that 
portion  which  is  not  used  pursuant  to 


The  remaining 
be  applied  in  the 


i  908.55  or  S  908.57). 
amount,  if  any,  shall 
following  order  Sec«>nd.  to  any 
undershipment  of  allotments,  pursuant 
to  S  908.56;  third,  to  any  allotment 
repaid  to  such  perso  i  pursuant  to 
S  908.57;  fourth,  to  any  allotment 
borrowed,  pursuant  to  S  908.57. 

54.  Revise  §  908.6(|  to  read: 

§908.60    Earty  maturity  aUotments. 

Notwithstanding  the  provisions  of 
9  906.54(a]  the  comn^ttee  may,  prior  to 
the  reaching  of  genetal  maturity,  issue 
special  allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  maturity 
may  apply  to  the  colimittee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shallj  furnish  to  the 
committee  such  information  as  it  may 
require.  On  the  basi»  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in 
S  908.51(b]  the  comijiittee  shall 
df  termine  the  extent  to  which  early 
maturity  allotment  ^hall  be  granted. 
Total  early  maturity  allotments 
Approved  by  the  coi  imittee  shall  be 
I  allocated  in  an  equi  able  manner  among 
/  the  requesting  handlers  who  qualify 
/  therefor.  Early  matiiity  allotments 
/    issued  to  any  handlers  may  be  used  only 
/      during  the  prorate  period  for  which 
/       issued,  and  the  undershipment  of  any 
such  allotment  shall  not  entitle  such 
handler  to  handle  an  additional  quantity 
of  oranges  due  to  such  undershipment. 
Upon  the  reaching  (|f  general  maturity, 
the  quantity  of  oranges  available  for 
current  shipment  of  any  handler  who 
failed  to  use  all  of  the  early  maturity 
allotments  issued  to  such  handler  shall 
be  adjusted  by  dedicting  therefrom  an 
amount  not  exceedsig  twice  the  amount 
of  unused  early  maturity  allotment. 


Early  maturity  allotments  are 
transferrable  to  other  handlers  who 
received  early  matxuity  allotments  in  the 
same  prorate  period,  except  that  the 
undershipment  of  early  maturity 
allotment  shall  not  entitle  a  handler  to 
so  handle  a  additional  quantity  of 
oranges:  Provided.  That  transfers  of 
early  maturity  allotments  shall  be  made 
through  the  committee:  And  Provided 
Further,  That,  upon  such  transfer  of 
allotment,  the  transferee  shall  be 
obligated  to  use  the  transferred 
allotment  during  the  prorate  period  for 
which  it  was  issued  and  if  such  handler 
fails  to  do  so  shall  have  such  handler's 
orange  available  for  current  shipment 
adjusted  in  the  same  manner  as  if  the 
transferred  allotment  had  been  issued  to 
such  handler  by  the  committee.  The 
conunittee  shall,  with  the  approval  of 
the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the 
provisions  of  this  part.  Such  rules  and 
regulations  may  require  that  upon 
reaching  general  maturity,  allotment 
issued  for  early  maturity  oranges  shall 
be  offset  against  the  oranges  available 
for  current  shipment  of  any  handler  and 
may  provide  for  other  appropriate 
modiHcations  and  adjustments 
necessary  to  carry  out  these  provisions. 

§  906.61    [Amended] 

55.  Section  908.61  is  amended  by 
changing  "§  908.54"  to  "§  908.54(a)"  in 
the  ^t  sentence  thereof. 

§  906.61a    [Amended] 

56.  Section  908.61a  is  amended  by 
changing  "§  908.54"  to  "5  908.54(a)"  in 
the  first  sentence  thereof. 

57.  Section  908.64  is  revised  to  read  as 
follows: 

§  906.64    Issuance  of  size  regulation. 

Whenever  the  Secretary  shall  find, 
from  the  findings,  recommendations, 
and  information  submitted  by  the 
committee,  or  from  other  available 
information,  that  to  limit  the  handling  of 
oranges  by  sizes  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  fix  the  sizes  of 
oranges  grown  each  such  prorate  district 
which  may  be  handled  during  the 
specified  period.  When  any  such  size 
regulation  restricts  the  handling  of  a 
portion  of  a  specified  size,  the  quantity 
of  such  size  that  may  be  handled  by  a 
handler  during  a  particular  prorate 
period  shall  be  established  as  a 
percentage  of:  (a)  The  allotment  issued 
to  such  handler  during  the  particular 
prorate  period  when  volume  regulation 
is  in  effect,  and  (b)  the  total  weekly 
volume  handled  by  such  handler  when 
volume  regulation  is  not  in  effect.  Any 
such  regulation  may  provide  that  the 


handling  of  oranges  shipped  to  Canada 
shall  be  subject  to  size  regulation 
different  from  the  size  regulation 
applicable  to  the  handling  of  other 
shipments  of  oranges.  The  committee 
shall  be  informed  immediately  of  any 
such  regulation  issued  by  the  Secretary, 
and  the  committee  shall  promptly  give 
adequate  notice  thereof  to  all  handlers. 

58.  Section  908.67  is  amended  by 
revising  the  section  to  read  as  follows: 

§  906.67    Oranges  not  subject  to 
regulation. 

Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  the  initial 
handler  of  oranges  to:  (a)  Handle 
oranges  ot  charitable  institutions  for 
consimiption  by  such  institutions  or  to 
relief  agencies  for  distribution  by  such 
agencies;  (b)  handle  oranges  to 
commercial  processors  for  processing 
into  products,  including  juice;  (c)  export 
oranges  or  handle  oranges  to  exporters 
for  export  purposes;  (d)  handle  oranges 
by  parcel  post  or  by  railway  express;  or 
(e)  handle  oranges  in  such  minimum 
quantities  or  in  such  types  of  shipments 
as  the  committee  may,  with  the  approval 
of  the  Secretary,  prescribe.  No 
assessment  shall  be  levied  pursuant  to 
§  908.41  on  oranges  disposed  of  for  the 
purposes  specified  in  this  section.  The 
committee  shall  prescribed  and 
periodically  review,  with  the  approval  of 
the  Secretary,  such  rules,  regulations, 
and  safeguards  as  it  may  deem 
necessary  to  prevent  oranges  shipped 
under  the  provisions  of  this  section  from 
entering  into  commercial  channels  of 
trade  contrary  to  or  in  violation  of  this 
subpart. 

59.  Section  908.70  is  revised  to  read  as 
follows: 

§906.70    Weekly  report 

On  or  before  such  day  of  each  week 
may  be  designated  by  the  committee, 
each  person  who  first  handles  oranges 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it.  the 
following  information  with  respect  to 
the  total  of  all  oranges  disposed  of  by 
each  such  handler  during  the 
immediately  preceding  week:  (a)  The 
total  quantity  handled;  (b]  the  total 
quantity  disposed  of  for  manufacture 
into  by-products,  showing  the  identity  of 
each  by-products  processor  involved 
and  the  quantity  of  each;  (c)  the  total 
quantity  disposed  of  for  export,  showing 
tiie  destination  and  quantity  of  each 
such  disposition;  (d)  the  total  quantity 
shipped  for  disposition  to  persons  on 
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relieif,  including  quantity  donated  for 
charitable  purposes,  and  shipments  by 
parcel  post  or  express,  showing  the 
destination  and  quantity  of  each  such 
shipment;  and  (e)  the  total  quantity 
disposed  of  otherwise,  showing  manner 
and  quantity  of  each  such  disposition. 

60.  Section  908.71  is  revised  to  read  as 
follows: 

S  908.71    Mantfest  report 

Each  person  who  first  handles 
oranges  shall  furnish  to  the  committee 
information  regarding  the  size  of 
oranges  in  each  standard  packed  carton 
or  its  equivalent  handled  by  such 
handler  whether  such  shipments  were 
destined  to  points  in  the  United  States 
and  Alaska  or  to  Canada  and  shall  mail 
or  deliver  such  information  to  said 
conmiittee  or  its  duly  authorized 
representative  within  24  hours  after 
shipment  is  made  in  such  manner  as  the 
committee  shall  prescribe  and  upon 
forms  prepared  by  it. 

61.  Add  a  new  undesignated  center 
heading  "Records  and  Retention" 
following  S  908.72  and  a  new  S  908.73  to 
read: 

$908.73    Reports. 

(a)  Each  handler  shall  maintain  such 
records  which  will  clearly  show  the 
details  of  such  handler's  receipts  and 
acquisition  of  oranges,  sales,  shipments, 
dispositions,  inventories  and  such  other 
specific  information  as  prescribed  by  the 
committee  and  approved  by  the 
Secretary  which  will  relate  to  the 
handling  and  disposition  of  oranges. 

(b)  All  such  records  specified  shall  be 
retained  by  the  handler  for  a  period  of 
three  years  following  the  end  of  the 
fiscal  year  in  which  such  transactions 
occurred.  If  within  the  three-year  period, 
the  committee  notifies  the  handler  in 
writing  that  the  retention  of  such 
records,  or  specified  records,  is 
necessary  in  connection  with  a 
proceeding  under  the  act,  a  court  action, 
or  a  compliance  investigation  by  the 
Secretary  or  the  committee  specified  in 
such  notice,  the  handlers  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  from  the 
committee.  The  committee  shall  give 
further  written  notification  to  the 
handler  when  retention  of  the  records  is 
no  longer  necessary. 

(c)  Each  handler  shall  make  available 
to  authorized  representatives  of  the 
committee  and  the  Secretary  at  any  time 
during  reasonable  business  hours  all 
records  provided  for  in  this  part  for 
examination  and  audit  and  shall  permit 
access  to  all  premises  where  records  are 
maintained  or  stored  and  where  oranges 


are  received,  stored,  prepared  for 
market  or  handled.  The  committee  shall 
make  such  checks  of  oranges  or  audits 
of  handlers'  records  as  it  deems 
appropriate  or  which  are  requested  by 
the  Secretary  to  insure  that  accurate 
information  as  required  in  this  part  is 
being  furnished  by  handlers. 

(d)  All  reports  and  information 
submitted  by  handlers  pursuant  to  the 
provisions  of  this  part  shall  be  received 
by  and  at  all  times  be  in  the  ciistody  of 
one  or  more  designated  employees  of 
the  committee.  Such  employees  shall  not 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data,  or 
information  obtained  or  extracted  bom 
such  reports  and  records  which  might 
affect  the  trade  position,  financial 
condition,  or  business  operation  of  the 
particular  handler  from  whom  received: 
Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  in  the  form  of  general 
reports  in  which  the  identities  of  the 
individual  handlers  furnishing  the 
information  is  not  disclosed. 

62.  Section  908.80  is  revised  to  read  as 
follows: 

S  908.80    Compliance. 

Except  as  provided  in  this  part  no 
person  shall  handle  oranges  during  any 
prorate  period  in  which  a  regulation 
issued  by  the  Secretary  pursuant  to 
S  908.52  is  in  effect  imless  such  oranges 
are,  or  have  been,  handled  pursuant  to 
an  allotment  therefor,  or  unless  such 
person  is  otherwise  permitted  to  handle 
such  oranges  under  the  provisions  of 
this  part;  and  no  person  shall  handle 
oranges  except  in  conformity  with  the 
provisions  of  this  part  and  the 
regulations  issued  under  this  part 

63.  Section  908.83  is  amended  by 
revising  paragraphs  (c),  (d)  and  (e)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S908J3    Termination. 

•        •        *        •        * 

(c)(l]  The  Secretary  shall  terminate 
the  provisions  of  this  subpart  at  the  end 
of  a  crop  year  in  which  the  Secretary 
has  found  by  referendum  that  such 
termination  is  favored  by  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
oranges  in  the  production  area: 
Provided,  That  such  termination  shall  be 
effective  only  if  announced  on  or  before 
December  1  of  the  then  current  fiscal 
year. 

(2)  To  determine  whether  continuance 
is  favored  by  producers,  the  required 


percentages  set  forth  in  the  act  with 
respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits 
(approval  by  three-fourths  of  the 
producers  who,  during  a  representative 
period,  determined  by  the  Secretary, 
have  been  engaged,  within  the 
production  area,  in  the  production  of 
Valencia  oranges  for  market  or  by 
producers  who,  during  such 
representative  period,  have  produced  for 
market  at  least  two-thirds  of  the  volume 
of  Vtilenda  oranges  produced  within  the 
production  area  for  market)  shall  be 
used.  In  the  event  that  a  referendum  is 
utilized  to  aid  in  making  this 
determination,  such  required 
percentages  for  continuance  shall  be 
held  to  be  complied  with  if,  of  the  total 
number  of  producers,  or  the  total  volume 
of  Valencia  oranges  produced  for 
market  as  the  case  may  be,  represented 
in  such  referendum,  the  percentage 
favoring  continuance  is  equal  to  or  in 
excess  of  the  percentage  required. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than 
August  15  of  an  odd  numbered  year,  the 
Secretary  shall  conduct  a  referendum 
prior  to  October  15  of  such  year  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  growers  as 
determined  in  accordance  with  (c)(2)  of 
this  section.  The  committee,  with  the 
approval  of  the  Secretary,  shall  adopt 
such  rules  and  regulations  as  necessary 
to  establish  the  basis  for  the 
recommendation  provided  for  in  this 
section. 

(e)  The  Secretary  shall  conduct  a 
referendum  by  October  15,  of  the  sixth 
year  following  the  effective  date  of  this 
section  and  no  later  than  October  15, 
every  sixth  year  thereafter  to  find 
whether,  in  accordance  with  paragraph 
(c)  of  this  section,  continuance  of  the 
order  is  favored  by  producers. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect 

Dated:  April  5. 1984. 

VemF.His^y. 

Administrator.  Agricultural  Marketing 
Service. 
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Regulatory 
losed  rulemaking. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commisaon)  is 
proposing  to  amend  its  regulations  by 
the  addition  of  a  new  i  35.24  which 
woidd  provide  that  thfe  cash  working 
capital  requirements  ^f  any  public  utility 
tfiat  files  any  electric  fate  schedule 
nnder  the  Federal  PoWer  Act  will  be 
presumed  to  be  zero  dollars,  unless  it  is 
demonstrated  that  thq  overall  time 
difference  between  thje  average  date  of 
payment  ofxertaia  cu^nt  operating 
expenses  by  that  utility  and  the  average 
date  of  receipt  of  revqnues  for  services 
to  ratepayers  is  significant  A  significant 
demonstrated  time  difference  would 
result  either  in  an  addition  to  rate  base 
to  permit  a  return  on  Working  cash 
required  to  be  kept  on  hand  by  the 
utility  or  a  reduction  |i  rate  base  to 
account  for  revenues  received  by  the 
utility  prior  to  paying  irelated  expenses. 
Any  adjiistment  to  rate  base  requested 
by  any  participant  in  a  rate  case  must  be 
supported  by  a  fully  developed  and 
reliable  study. 

Proposed  S  35.24  wpuld  prescribe  the 
expense  elements  to  pe  considered  in 
calculating  cash  worthing  capital 
adjustments  to  rate  b^se  and  other 
criteria  applicable  to  studies  submitted 
in  support  of  any  request  for  an 
adjustment  The  proposed  rule  would 
also  establish  a  tfireshold  standard  that 
must  be  met  to  support  a  cash  working 
capital  adjustment  C3onforming 
amendments  are  alsoj  proposed  for  the 
filing  requirements  in  S  35.13. 

The  proposed  rule  is  intended  to 
promote  accurate,  cost-based 
ratemaking  by  establishing  a 
presumption  of  cash  Working  capital 
requirements  generally  reflective  of 
utility  industry  expei{ence.  The 
proposed  rule  is  also  intended  to  reduce 
the  burdens  on  rateniaking  participants, 
including  the  Commission,  currently 
caused  by  litigation  0f  the  cash  working 
capital  issue. 


In  a  related  order. 


>ublished 


elsewhere  in  this  issi  e.  the  Commission 


is  also  terminating  a 


)revious  proposed  ■  le  VS.C  79ia-82ac  (isre  and  Supp.  v  isei). 


rulemaking  on  cash  working  capital  (44 

FR  33410.  June  11, 1979)  that  is  replaced 

by  this  proceeding. 

DATE:  Written  comments  on  the 

proposed  rule  must  be  received  on  or 

before  June  4, 1984. 

ADDRESS:  Written  comments  must  be 

submitted  to  the  Secretary,  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street  NE.,  Washington, 

D.C.  20426  and  should  refer  to  Docket 

No.  RM84-»-000.  An  original  and 

fourteen  copies  must  be  filed. 

FOR  HIRTHER  INFORMATION  CONTACR 

Jack  O.  Kendall,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  St..  NE..  Washington,  D.C.  20426. 

(202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  add  a  new  i  35.24  to  its  regulations 
under  Part  H  ol  the  Federal  Power  Act 
(FPA).'The  new  section  would  provide, 
first  that  the  cash  working  capital 
requirements  of  any  public  utility  that 
files  any  electric  rate  schedule  under  the 
FPA.  will  be  presumed  to  be  zero  dollars. 
As  a  result  a  filing  utility  will  not 
receive  an  adjustment  to  rate  base 
representing  the  utility's  cash  working 
capital  requirements,  unless  it  is 
demoBstrated  that  the  overall  time 
difference  between  the  average  date  of 
payment  of  certain  current  operating 
expenses  by  that  utility  and  the  average 
date  of  receipt  of  revenues  for  services 
to  ratepayers  is  significant  A  significant 
demonstrated  "lag"  in  revenue 
collection  in  relation  to  the  lag  in  the 
payment  of  expenses  would  result  in  an 
addition  to  rate  base  to  provide  a  return 
on  the  working  cash  required  to  be  kept 
on  hand.  Conversely,  a  significant 
demoiffitrated  lag  in  the  payment  of 
expenses  relative  to  the  lag  in  receipt  of 
revenues  (typically  referred  to  as  a 
revenue  "lead")  would  be  subtracted 
from  rate  base.  Any  such  adjustment  to 
rate  base  must  be  supported  by  a  fully- 
developed  and  reliable  study,  whether 
filed  by  the  utihty,  a  wholesale 
customer,  or  other  participant  in  the  rate 
case. 

Proposed  S  35.24  would  prescribe  the 
expense  elements  considered  in 
calculating  cash  working  capital 
adjustments  to  rate  base,  the  threshold 
standard  to  support  a  cash  working 
capital  adjustment  and  the  nature  of  the 
studies  that  may  be  submitted  in  support 
of,  or  in  oppostion  to.  any  request  for  a 
cash  workiiig  capital  adjustment  to  rate 
base.  Conforming  amendments  are  also 


proposed  for  the  filing  requirements  in 
§  35.13. 

The  proposed  rule  is  intended  to 
■provide  a  presumption  of  cash  working 
capital  requirements  that  more  clearly 
reflects  utility  practice.  To  that  end,  the 
objective  of  the  rule  is  accurate,  cost- 
based  ratemaking.  The  Commission  also 
wishes  to  remove  the  cash  working 
capital  issue  from  electric  rate  litigation 
in  as  many  cases  as  possible.  It 
anticipates  that  the  proposed  rule  could 
reduce  the  burdens  on  the  parties  and 
the  resources  of  the  Commission  that 
litigation  of  this  issue  tends  to  produce. 

Comments  are  requested  on 
alternatives  or  modifications  to  the 
approach  proposed. 

In  a  related  order,  the  Commission  is 
also  terminating  a  previous  proposed 
rulemaking  on  cash  working  capital  that 
is  replaced  by  this  proceeding. 

n.  Background 

A.  Commission  Practice 

Cash  working  capital,  as  it  relates  to 
wholesale  electric  rates,  is  the  term  that 
historically  has  referred  to  the  amount 
of  cash  needed  on  hand  by  a  public 
utility  to  pay  its  day-to-day  operating 
expenses  for  the  time  period  during 
which  the  utiUty  has  provided  electric 
service  to  its  customers  and  has  not  yet 
been  fully  paid  for  the  service.  If,  on  the 
average,  the  time  difference  between  the 
provision  of  service  and  the  collection  of 
revenue  for  that  service  exceeds  the 
time  difference  between  the  rendition  of 
service,  and  the  payment  of  expenses 
incurred  to  render  that  service,  the  utility 
is  experiencing  a  "net  revenue  receipt 
lag"  that  necessitates  having  cash  on 
hand.  On  the  other  hand,  if  the  lag  in  the 
payment  of  expenses  is  longer  than  the 
lag  in  collecting  revenues,  there  is  a  "net 
expense  payment  lag,"  meaning  that  the 
collection  of  revenues  occurs  in  advance 
of  paying  expenses. 

The  Commission  historically  has 
allowed  a  utility  to  include  in  rate  base 
the  dollar  amount  of  borrowed  or 
investor-supplied  working  cash  required 
to  compensate  for  net  lags  in  receiving 
revenue.  This  permits  the  utility,  and 
thus  its  investors,  to  earn  a  return  on  the 
working  cash  used  by  the  utility  to  pay 
expenses  before  corresponding  revenues 
have  been  received  from  the  utility's 
customers.  The  term  describing  the 
permissible  net  addition  to  rate  base  to 
reflect  borrowed  or  investor-supplied 
working  cash  is  the  cash  working  capital 
allowance.  The  average  amount  of 
uniecovered  expenses  at  any  ^ven  time 
can  nevotiieless  be  difficult  to 
determine.  The  difficulty  arises  because 
expenses  are  paid,  service  rendered. 
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and  revenues  collected  throughout  the 
year,  but  a  company  may  receive 
revenues  to  cover  expenses  and  services 
before  or  after  paying  the  expenses. 

The  Commission  historically  has 
permitted  the  cash  working  capital 
allowance  to  be  calculated  in 
accordance  with  some  form  of  the  "45- 
day  convention."*  Under  this  poHcy,  the 
time  that  elapses  between  the 
expenditure  of  a  borrowed  or  investor- 
suppUed  dollar  to  pay  for  current 
operating  expenses  and  the  recovery  of 
that  dollar  in  consumers'  payments  for 
services  has  been  presumed  to  average 
one-eighth  of  a  year,  or  45  days. 
Accordingly,  the  convention  permits  a 
utiUty  generally  to  include  in  rate  base  a 
cash  working  capital  allowance  equal  to 
one-eighth  of  its  aimual  operation  and 
maintenance  expenses  minus  purchased 
power  expenses.* 

This  Commission's  predecessor,  the 
Federal  Power  Commission,  set  forth  the 
rationale  for  the  45-day  convention  as 
follows: 

Electric  energy  furnished  by  the 
company  during  the  current  month  is 
billed  to  the  customer  as  of  the  Hrst  of 
the  succeeding  month  with  a  fifteen-day 
discount  period.  The  full  period  between 
the  dates  of  rendition  of  service  and  the 
payment  has  been  adopted  as  the  period 
of  lag  and  the  working  capital  required 
for  this  period  (exclusive  of  fuel  and 
other  supplies]  was  determined  to  be 
45/365  of  operating  costs,  *  '  *.* 

Proponents  of  the  45-day  convention 
argue  that  when  uncontested,  it  is 
inexpensive  to  compute  and  easy  to 
apply  in  electric  rate  cases.  This 
convention  may  nevertheless  be 
anomalous  in  certain  respects.  Although 
modified  since  its  inception,  there  exists 
considerable  doubt  whether  the  45-day 
convention  reflects  the  experiences  or 
practices  of  utilities  generally. 
Consequentiy,  cash  working  capital 
allowances  determined  solely  in  accord 
with  the  convention  may  exaggerate  the 
actual  needs  of  utitities,  to  the  detriment 
of  utility  customers. 


'This  method  of  approximating  utility  cash 
working  capital  needs  was  Tirst  enunciated  in 
Interstate  Power  Company,  2  F.P.C.  71  (1839). 

'Purchased  power  expenses  have  historically 
been  excluded  from  the  allowance  under  the 
assumption  that  the  lag  by  a  utility  in  paying  for 
purchase  power  usually  was  approximately  equal  to 
the  lag  in  the  receipt  by  a  utility  of  revenue  in  turn 
from  its  customers.  This  assumption  was  based  on 
'  the  two  types  of  transactions,  i.e.,  a  utility's 
purchase  of  power  or  its  wholesale  sale  of  it.  being 
similar  and  interrelated.  However,  more  recently  a 
utility's  payment  for  purchased  power  has  no  longer 
been  assumed  in  ratemaking  proceedings  to 
necessarily  coincide  with  the  utility's  receipt  of 
compensating  revenue.  See  Opinion  19-A  infra,  note 
6. 

'  Interstate,  tupra  note  2,  at  85. 


If  cash  working  capital  allowances  do 
not  reflect  utihty  needs,  rates  may  have 
unintended  effects  on  utility 
management  behavior.  For  example,  if 
utility  stockholders  receive  an 
allowance  in  excess  of  a  utility's  actual 
cash  working  capital  needs,  as  may 
result  from  apphcation  of  the  currently- 
used  45-day  conventions,  the  utihty's 
incentives  to  minimize  costs  are 
reduced.  The  return  on  working  cash 
amounts  that  may  be  overstated 
provides  a  cushion  which  reduces  the 
penalty  a  utility  might  otherwise  suffer 
for  inciuring  excessive  costs,  once 
customer  rates  have  been  established. 
With  the  excessive  return  as  a  cushion, 
a  utihty  may  still  be  able  to  earn  its 
allowed  return  while  unnecessarily 
incurring  extra  costs,  or  it  may  retain  the 
money  as  extra  profit  above  its  allowed 
return. 

As  a  result  of  the  variations  in  utility 
experiences  with  the  payment  and 
recoupment  of  operating  expenses,  the 
Commission  has  traditionally  allowed 
any  participant  in  a  ratemaking 
proceeding  to  file  a  study  to  estabUsh  a 
cash  working  capital  allowance  on  the 
basis  of  a  utihty's  actual  leads  and  lags 
in  revenue  collections  for  all  major 
operating  expenses.*  In  addition, 
recognizing  several  limitations  of  the  45- 
day  convention,  it  has  been  Commission 
practice  to  provide  for  adjustments  in 
applying  the  45-day  convention,  in  the 
absence  of  a  reliable  lead-lag  study  and 
provided  appropriate  information  in 
available.*  Under  this  "modified  45-day 
convention",  when  actual  lags  in  fossile 
fuel  payments  are  known,  they  have 
been  substituted  for  the  results 
otherwise  obtained  for  that  expense 
item  using  the  45-day  convention.  In 
addition,  if  such  as  adjustment  is  made 
for  fuel  cost  lags,  a  further  adjustment  is 
performed  to  reflect  the  lag  in  payment 
of  purchased  power  expenses.  In  the 
past,  a  utility  was  thought  generally  to 
pay  for  purchased  power  at  about  the 
same  that  it,  in  turn,  received  payment 
for  the  resale  of  the  power  and 
purchased-power-related  expenses  were 
therefore  not  included  in  cash  working 


'Such  a  study,  frequently  called  a  "lead-lag" 
study,  computes  the  overall  net  time  difference 
between  the  time,  on  average,  when  a  utility  pays 
its  expeiues  of  rendering  service  and  the  average 
time  when  it  receives  revenues  in  payment  for  the 
same  service.  This  determination  as  to  whether  the 
utihty's  receipt  of  revenues,  overall,  generally  leads 
or  lags  behind  its  payment  of  expenses  is 
determined  by  netting  the  lags  and  leads  of  the 
utility's  various  kinds  of  day-to-day  operating 
expenses  in  relation  to  revenue  collection.  The 
number  of  days  of  net  revenue  receipt  lag  is 
translated  into  dollar*  that  are  includable  in  the 
utihty's  rate  base. 

*See  Opinion  10-A,  Carolina  Power  and  Light 
Co.,  Docket  NO.  ERTS^tSS.  issued  February  21, 107S, 
eFERCfSl.lM. 


capital  computations  under  the  original 
45^ay  convention.  Because  of  this 
historic  assumption  and  practice,  any 
actual  purchase  power  lag  represents  a 
working  cash  need  in  addition  to 
calculations  under  the  45  convention. 

The  modified  45-day  convention 
generally  results  in  a  somewhat  more 
accurate  assessment  of  cash  working 
capital  needs.  It  nevertheless  shares  the 
weaknesses  of  the  original  application 
of  the  45-day  convention.  Cash  working 
capital  requirements  can  still  be 
significantly  overstated  and  several 
important  expense  items,  notably  taxes, 
are  routinely  not  accounted  for.  Parties 
still  invest  resources  in  lead-lag  studies 
and,  while  a  fully-developed  and 
rehable  lead-lag  study  is  the  most 
accurate  method  of  determining  the 
working  cash  needs  of  a  particular 
utility,  such  a  study  tends  to  be  a  costly 
use  of  company,  customer,  and 
Commission  resources,  relative  to  the 
dollars  typically  involved  in  a  decision. 
Customarily,  thousands  of  vouchers  and 
invoices  are  reviewed  in  compiling  the 
expense  components  of  a  study.  Finally, 
all  refinements  of  the  45-day  convention 
share  the  same  fundamental  flaw:  it  has 
never  been  conclusively  decided  which 
operating  expenses  ou^t  to  be  taken 
into  account  in  estabUshing  an 
allowance,  although  certain  expenses 
have  been  disallowed  in  Commission 
rate  opinions. 

The  Commission  beUeves  that  any 
inadequacies  and  inaccuracies  created 
by  the  existing  convention  enhance  the 
likelihood  that  more  lead-lag  studies 
will  be  prepared  in  ratemaking 
proceedings.  The  Commission  would 
like  to  avoid  the  use  of  these  studies 
when  possible  because  preparation  and 
review  of  the  studies  create  a  significant 
drain  on  the  resources  of  those  involved 
in  the  proceeding. 

The  commenters  on  the  previous 
Commission  proposal  to  reform  cash 
working  capital  ratemaking  practices 
informed  the  Commission  that  the  cost 
of  developing  a  complete  lead-lag  study 
to  ascertain  the  exact  working  cash 
needs  of  a  utility  for  a  specific  period,  is 
between  $30,000  and  $50,000.  Because 
the  methods  used  in  these  studies  are 
not  themselves  beyond  dispute,  there 
continues  to  be  protracted  Utigation  that 
costs  the  parties  and  the  Commission 
even  more  time  and  expense.  The  costs 
to  a  utihty  of  Utigating  the  issue  or  of 
developing  studies  are  includable  in 
rates.  For  customers  that  develop  lead- 
lag  studies  to  rebut  claimed  working 
cash  allowances,  the  related  e)q>enses 
must  be  absorbed  directly. 
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R  Prior  Notice  of  Proposed  Rulemaking 

In  1979.  the  Commi^ion  began  to 
reexamine  its  practic^  to  determine 
how  it  might  streamliite  its  ratemaking 
procedures  and  practices  to  reduce  its 
backlog  of  electric  rate  proceedings  and 
to  issue  more  timely  decisions.  The 
Coomiission  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)^  to  estabUsh  a 
formula  for  calciilating  utilities'  cash 
working  capital  allowances.  Under  that 
^proposal,  the  45-day  qonvention  in  all  its 
forms  would  have  be4n  abandoned  and 
lead-lag  studies  rendered  unnecessary. 

The  Commission's  proposal  was 
designed  to  provide  a;  uniform,  binding, 
and  reasonably  acciirate  means  of 
arriving  at  a  cash  wotking  capital 
allowance.  Although  Recognizing  that 
the  formula  would  yiQld  only 
approximations  of  actual  revenue 
receipt  lags  or  expense  payment  lags, 
the  objective  was  to  areate  a  reasonably 
precise  and  indisputable  working  cash 
amount  for  each  rate  tase. 

The  NOPR  proposed  that  the  cash 
working  capital  alloviance  be 
determined  by  application  of  a  formula 
accounting  for  the  foI|owing  six  annual 
expense  items:  (1)  Foisil  fuel;  (2)  wages 
and  salaries  (labor)  e|cpense9;  (3) 
operation  and  maintetiance  expenses 
(other  than  nucle;:.-  ct  other  fuel 
expenses,  purchased  power  expenses, 
and  labor  expenses);  |4)  ad  valorem 
taxes;  (5)  revenue  ta^^s  (based  on 
projected  revenues  under  proposed 
rates);  and  (6)  incoma  taxes  payable. 
The  total  annual  expense  for  each  of  the 
six  items  would  havejbeen  multiplied  by 
40/360,  corresponding  to  the  fraction  of 
the  year  (one-ninlh)  that  the 
Comniission,  at  that  $me,  believed  to  be 
fairly  representative 
time  that  the  revenue 
compensate  a  utility 
incurred  rendering  si 
remain  uncollected  (I 

lag").  , 

The  formula  woulq  have  required  that 
the  six  expense  amoi^ts  thus  obtained 
be  totalled  to  yield  the  average  amount 
of  cash  that  is  uncollected  by  a  utility 
between  the  time  it  provides  service  to 
its  customers  and  th*  time  at  which  it 
receives  payment  foi  that  service.  This 
was  to  be  the  first  of  two  steps.  The 
formula  also  would  have  required  that 
the  total  amount  of  (£sh  associated  with 
the  revenue  receipt  l^gs  of  the  six 
expense  items  be  reduced  by  an  amount 
representing  cash  w|ich  is  not  needed 


Df  the  length  of 

needed  to 
\ot  expenses 

ice  typically 
le  "revenue  receipt 


'Calculation  of  Caih  Woridng  Capital  AUowanoe 
fof  Electric  Utilitin,  44  FR  334ia  Juna  11. 1979.  Sm 
alto  FERC  Statuta*  and  R^ulatlona,  Prapoaad 
RagidafboBa.  1977-1981.  C^culaticm  of  Caah 
Vlakh^  Otpittl  AUowan^aa  for  Bactric  UtiUtiaa, 
132,02& 


by  a  utility  during  the  time  between 
rendering  service  and  paying  the 
expenses  attributable  to  such  service 
(the  "expense  payment  lag"),  but  which 
would  have  been  needed  if  all  expenses 
were  paid  when  incurred.  This 
adjustment  recognizes  that  utilities 
generally  pay  expenses  incurred  in 
providing  service  at  some  time  after  the 
service  is  rendered.  As  a  result  of  this 
calculation,  the  Commission  had 
tentatively  concluded  that  the  fraction 
of  die  year  for  which  expense  payment 
lags  exist  for  three  of  the  six  expense 
items  does  not  vary  significantly  from 
utility  to  utility.  The  formula  therefore 
would  have  multiplied  these  annual 
expenses  by  fixed  time  coefficients: 
labor  expenses  (10/360).  other  operation 
and  maintenance  expenses  (25/360),  and 
income  taxes  payable  (90/360).  With 
respect  to  fossil  fuel  expenses,  ad 
valorem  taxes,  and  revenue  taxes,  the 
Commission  proposed  that  time 
coefficients  be  determined  on  a  case- 
specific  basis  because  the  length  of  time 
that  utilities  delay  payment  of  these 
expenses  varies  significantiy  from  utility 
to  utility. 

The  Commission  received  seventy 
comments  in  response  to  the  1979 
NOPR.  Many  commenters  predicted 
that,  rather  than  reducing  litigation  in 
rate  proceedings,  the  previously 
proposed  formula  would  cause 
increased  litigation  because  each  of  the 
six  expense  components  could  be 
disputed.  Many  comments  objected  to 
the  formula  because  administrative 
costs  of  applying  it  would  be  greater 
than  the  costs  of  applying  the  45-day 
convention.  Many  utilities  requested 
that,  if  the  proposed  formula  were 
nevertheless  adopted,  any  filing  utility 
be  permitted  to  substitute  actual 
expense  lag  experience  for  the  fixed 
coefficients  in  the  formula,  when 
significant  differences  exist,  in  order  to 
achieve  greater  accuracy.  Some 
wholesale  customers  also  suggested 
that,  as  an  alternative  to  the  application 
of  the  proposed  formula,  a  zero  cash 
working  capital  allowance  should  be 
established  in  lieu  of  the  45-day 
convention  as  the  governing 
presumption  about  the  working  cash 
needs  of  most  utilities. 

The  comments  received  pursuant  to 
the  prior  NOPR  have  been  reviewed  and 
provide  a  point  of  departure  for  the 
Commission's  proposals  in  this  notice. 
In  light  of  these  comments  and  the 
Commission's  experience,  the 
Commission  has  developed  a  rule  that 
uses  as  its  starting  point  what  it  believes 
to  be  a  more  accurate  presumption  of 
the  net  working  cash  needs  of  utilities. 
Only  in  unusual  circumstances  does  the 


size  of  net  revenue  receipt  lags  or  net 
expense  payment  lags  appear  to  justify 
expending  t^e  and  funds  to  support  a 
cash  wotking  capital  adjustment  greater 
or  less  than  zero.  As  a  result  of  its 
reexamination  of  this  subject  the 
Commission  has  determined  to 
withdraw  its  earlier  proposed  generic 
formula  for  calculating  cash  working 
capital  allowances. 

C.  Recent  Developments 

The  Commission's  recent  experience 
suggests  that  a  45-day  cash  working 
capital  allowance  may  be 
unrepresentative  of  industry 
requirements  generally.  Stnne  utilities 
are  experiencing  leads  in  the  collection 
of  revenues,  rather  than  lags.  Although 
cash  working  capital  is  an  element  in 
nearly  all  rate  filings,  reliable  lead-lag 
studies  are  not  commonly  developed. 
For  exeunple.  studies  were  filed  with  the 
Commission  in  twelve  of  the  twenty-one 
electric  rate  cases  in  which  Commission 
opinions  were  issued  after  a  formal 
hearing  and  initial  decision  in  fiscal 
years  1982  and  1983.»  Only  eight  of  these 
studies  were  accepted  by  the 
Commission  as  "fully-developed" 
(including  all  relevant  expense  and 
revenue  data)  and  "reliable"  (accurately 
and  appropriately  computed).  Four  of 
the  accepted  studies  show  net  revenue 
receipt  lags  ranging  from  three  to  thirty- 
two  days.  The  other  four  showed  net 
expense  payment  lags  of  one  to  fourteen 
days. 'The  assumptions  that  underlie  the 


'The  Commission  typica^y  receives  mora  general 
rate  filings  Aan  is  reflected  in  formal  Commission 
opinions.  At  least  80  percent,  and  perhaps  as  high 
a*  90  percent,  of  general  rate  increase  filings  an 
currently  settled  before  a  Commission  opinion  is 
issued.  During  fiscal  years  1982  and  19S3, 165 
general  rate  increase  cases  were  filed  with  the 
Commission. 

•See  Opinion  Na  145.  issued  September  la  1982. 
Docket  No.  H179-150-003  (Southern  California 
Edison  Company— 32-day  net  revenue  receipt  lag) 

20  FERC  1 61,301;  Opinion  No.  133.  issued  November 
9, 1961.  Docket  No.  ER78-33S-000  (Public  Service  of 
New  Mexico— 7 -day  net  revenue  receipt  lag)  17 
FERC  1 61,123;  Opinion  No.  141,  issued  June  23. 1982, 
Docket  No.  ER77-347-000  (Wisconsin  Power  &  Light 
Company— 19-day  net  revenue  receipt  lag)  19  FERC 
1  61.288:  Order  on  Application  for  Rate  Increase, 
issued  March  29. 1982,  Docket  No.  ER79-478-000 
(Pubbc  Service  Company  of  New  Mexico— 1 -day  net 
expense  payment  lag)  18  FERC  \  61.278  (see  also  16 
FERC  I  63,040);  Opinion  No.  147,  issued  September 
22, 1982,  Docket  No.  ER80-214-000  (Pacific  Gas  and 
Elactric  Company — 3-day  net  revenue  receipt  lag)  20 
Fate  1 61.340;  Opinion  No.  155,  Issued  November 
aa  1962.  Docket  No.  ER80-5-000  (Minneaota  Power 
S  Light  Company— 14-day  net  expense  payment  lag) 

21  FERC  1  ei.233;  Opinion  No.  164,  issued  May  12, 
igas,  Docket  Na  ERSl-187-000  (Public  Swvicc 
Company  of  New  Mexico— lO^ay  net  axpenie 
paynwnt  lag)  23  FERC  1  SI  J18;  Opinioii  Na  14S. 
taMd  Saptunbor  17.  IflSl  DodcM  Na  BRBO-ns- 
001  (Public  Service  Company  of  New  Mexico— 14- 
day  net  expense  payent  lag)  SO  FERC  1 61 J80. 
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formulation  of  this  proposed  rule  are 
based  on  data  derived  from  these  eight 
studies. 

The  Commission's  proposed  rule 
accounts  for  all  typical  current  expenses 
that  significantly  affect  a  utility's  need 
to  maintain  cash  on  hand.  While  all 
utilities  pay  ad  valorem  taxes  (mostly 
property  taxes)  and  income  taxes,  the 
eight  accepted  studies  show  that  utilities 
pay  these  tax  expenses  infrequently, 
typically  after  long  delays  relative  to  the 
stream  of  services  provided  in  relation 
to  these  tax  dollars.  This  long  lag  in  tax 
payment  appears  to  be  the  major  factor 
reducing  the  net  revenue  receipt  lag 
time.  In  fact,  delays  in  tax  payments 
may  be  creating  overall  net  expense 
payment  lags  that  on  the  average,  leave 
some  companies  with  more  working 
cash  than  needed  to  meet  current  cash 
expenses. 

Although  taxes  are  significant  cash 
expenses  that  must  be  paid  by  utilities, 
they  generally  have  not  been  taken  into 
account  in  determining  utilities'  cash 
working  capital  requirements, 
contributing  to  the  preceived  excessive 
allowances."* The  fact  that  application 
of  the  45-day  convention  does  not  take 
into  account  all  necessary  expenses  may 
be  responsible  for  the  failure  in  some 
cabes  of  the  convention  to  yield 
allowances  that  reflect  utilities'  working 
cash  needs  with  reasonable  accuracy. 
Application  of  the  convention 
selectively  to  only  certain  expenses  also 
skews  its  results  because  there  may  be 
important  timing  variations  in  the 
payment  of  the  unaccounted-for 
expenses.  Some  payments,  such  as 
employees'  wages  and  salaries  and  bills 
covering  train-delivered  coal,  are  made 
quickly.  Other  payments  like  ad  valorem 
and  income  tax  bills,  are  typically  paid 
after  long  delays.  The  variability  of 
these  working  elements  has  led  the 
Commission  to  reexamine  its  general 
rule  for  affording  rate  base  treatment  to 
cash  on  hand  to  cover  those  expenses. 

III.  The  Proposed  Rule 

The  Commission  believes  that  the 
interests  of  greater  accuracy,  cost-based 
ratemaking,  and  reduced  administrative 
delay  require  a  reexamination  of  cash 
working  capital  allowances  that  are 
included  in  rate  base. 

Clearly,  if  the  Commission  can 
identify  and  set  forth  an  equitable 
allowance  level  that  reflects  more 
closely  the  average  utility's  actual  cash 
working  capital  needs,  the  less  incentive 
there  is  for  a  utility,  an  intervenor,  or 
Commission  staff  to  file  a  study  to 


justify  some  other  allowance.  A  rule  that 
more  accurately  reflects  utilities'  actual 
needs  and  that  permits  exceptions  from 
the  general  rule  only  in  unusual 
circumstances  should  help  reduce 
litigation  time  and  costs.  The  result 
would  be  to  reduce  burden  for  all 
ratemaking  participants,  including  the 
Commission,  utilities,  and  ratepayers. 
The  Commission  therefore  proposes 
such  an  approach. 

A.  Presumption  Against  Allowance 

The  Commission  acknowledges  that 
on  the  basis  of  its  observations — 
including  the  eight  cases  discussed 
above — a  perfect  matching  of  expense 
payments  with  revenue  collections,  so 
as  to  produce  a  net  lag  in  revenue 
receipts  or  expense  payments  of  exactly 
zero,  is  uncommon.  However,  the 
Commission's  experience  indicates  that 
actual  net  lags  in  revenue  receipt  or 
expense  payment  are  generally  so  small 
that  they  have  a  minor  affect  on  rates 
and  realization  of  the  allowed  rate  of 
return.  Therefore,  the  Commission 
believes  that  what  is,  in  effect,  a 
working  cash  allowance  of  zero  dollars 
more  accurately  reflects  the  needs  of 
most  utiUties.  It  proposes  to  establish 
that  allowance  as  the  operable 
presumption  for  all  utilities  filing  rate 
changes  with  the  Commission."  This 
presumption  against  adjustments  to  rate 
base  as  a  result  of  working  cash  needs 
is  the  primary  focus  of  this  proposal. 
Increased  accuracy  in  setting  rates 
based  on  costs  will  result  fit)m  this 
presumption  in  most  cases.  The 
proposed  rule  would  nevertheless 
provide  for  an  adjustment  other  than 
zero  if,  absent  the  adjustment,  the 
impact  on  a  utility's  ability  to  earn  its 
return  would  be  impaired  or  the  utilities' 
rates  to  its  wholesale  customers  would 
be  significantly  higher. 

In  conjunction  with  the  zero 
presumption,  the  Commission  proposes 
to  allow  inclusion  of  cash  working 
capital  in  the  rate  base  of  a  filing  utility 
if  it  is  shown  that  the  timing  of  its 
expenses  and  revenues  collection  is 


"See  Opinion  No.  19.  Carolina  Powar  and  Light 
Company.  Docket  Na  ER70-486,  iamiad  August  2, 
1978, 4  FGRC 1 61.107  at  61,2M. 


"  Under  the  proposed  rule,  the  preiumption  of 
zero  will  apply  to  each  rate  flling,  including  any 
filing  by  a  utility  that  has  submitted  a  fully- 
developed  and  reliable  study  approved  by  the 
Commission  in  a  previous  case.  Proposed 
{  3S.13(h)(12)(ii)(D).  would,  it  should  be  noted,  allow 
a  utility  to  use  the  data  concerning  the  timing  of 
revenue  collections  and  expense  payments 
contained  in  the  previous  study.  This  is  appropriate 
because  such  data  tend  to  be  relatively  constant.  A 
utility  would  therefore  have  little  difficulty 
overcoming  the  cero  presumption  in  succeeding 
cases,  if  circumstances  remained  unchanged.  The 
CommiMion  asks  comment  on  whether  it  should 
alternatively  set  that  utility's  cash  working  capital 
adiustmant  presumptively  at  its  previously- 
detennlnad  level,  subject  to  changes  in  Period  II 
expanse  levals  or  nbuttal  by  other  participants. 


abnormal.** This  exception  to  the 
general  rule  would  be  provided  in 
recognition  that  not  all  factors  affecting 
these  revenue  and  expense  payment 
timing  differences  are  controllable, 
particularly  when  taxes  are  taken  into 
account.  For  that  reason,  a  utility  may 
find  itself  with  working  cash  needs,  i.e., 
a  net  revenue  receipt  lag,  that  without 
rate  base  treatment,  are  sufficient  to 
impair  the  utiUty's  ability  to  earn  its 
allowed  return.  Conversely,  net  expense 
payment  lags,  particularly  those  created 
by  taxes,  may  put  a  utility  in  a  position 
to  earn  in  excess  of  its  allowed  return. 
In  both  cases,  the  Commission  believes 
an  adjustment  to  rate  base  is 
appropriate  and  equitable.  It  therefore 
proposes  a  means  of  obtaining  either 
such  adjustment 

B.  Filing  for  an  Adjustment-  Threshold 
Criterion 

The  Commission  believes  adoption  of 
the  zero  allowance  presumption  would 
significantly  reduce  the  amoimt  of  time 
and  money  spent  on  the  cash  woiicing 
capital  issue  in  wholesale  electric 
ratemaking  proceedings.  Despite  the 
perceived  viability  of  this  presumption, 
the  Commission  recognizes,  on  one 
hand,  that  disputes  might  still  arise, 
even  though  the  amount  of  rate  base  at 
stake  might  not  justify  the  costs  of 
resolving  the  dispute  and,  on  the  other 
hand,  that  a  prohibition  against  any 
cash  working  capital  allowance  tffTate 
base  could  work  an  undue  hardship  on 
investors  or  ratepayers  in  some  cases. 
These  considerations  argue  for  an 
exception  to  the  general  rule. 

If  a  participant  adequately 
demonstrates  that  a  utility's  working 
cash  needs  vary  significantly  fi'om  the 
general  rule,  Le.,  a  zero  allowance,  an 
adjustment  to  rate  base  that  reflects 
either  the  utility's  cash  needs  or  its  early 
collection  of  revenues  would  be  made. 
In  other  words,  the  Commission  is 
proposing  that  a  cash  working  capital 
allowance  not  be  changed  fixim  zero, 
unless  a  utiUty  or  other  participant  in 
the  proceeding,  including  the 
Commission,  submits  a  lead-lag  study 
that  demonstrates  either  a  significant 
"net  revenue  receipt  lag."  that  is.  a 
delay  in  collecting  money  bom 


"Commenters  to  this  proposed  rule,  who  believe 
'that  some  presumption  other  than  lero  wowM  more 
be  more  representatlTe  of  utilities'  aash  woridag 
capital  needs,  are  eocouraged  to  eubnit  data 
demonstrating  average  cash  working  capital 
requirements  for  the  industry.  Such  data,  however, 
should  be  submitted  hi  tacfa  a  fonn  as  to  facihtate 
comparison  with  the  taad-lag  atsdiaa  tkat  Ika 
Commission  aliaady  has  accepted  aad  LMiairtwail 
in  final  orders.  The  Commisaion  suggests,  in  this 
legardL  adherence  to  the  format  required  under  the 
propoaad  rule. 
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ent  rate  base 

1  reflect  lags  large 
pact  on  either  a 

customers.  The 


ratepayers  for  expenses  incurred  in  their 
behalf,  or  a  signiflcant  "net  expense 
payment  lag"  in  relatit^n  to  revenue 
collection.  The  Commission  will  not 
accept  such  a  study  arid  request  for 
adjustment,  however,  unless  it  is  shown 
that  such  a  lag  is  greater  than  15  days. 
This  proposed  exceptibn  to  the  general 
rule  thus  would  createj  a  15-day  lag 
threshold  standard  or.jto  state  it  another 
way,  a  thirty-day  "no-kllowance  zone" 
bounded  on  one  end  h^  a  net  expense 
payment  lag  of  15  dayl  and  on  the  other 
end  by  a  net  revenue  ijeceipt  lag  of  15 
days. 

The  primary  purpos  !  of  the  filing 
threshold,  or  na-allowince  zone,  would 
be  to  reduce  il.e  time  i  nd  money  spent 
ligitating  tlie  cash  wor  cing  capital  issue 
by  discouraging  partie  s  from  conducting 
lead-lag  studies  where  the  amount  at 
stake  is  not  iikely  to  b ;  large.  The  15- 
day  revenue  or  expen;  e  lag  requirement 
is  sufficiently  large  to  jrovide  some 
significant  relief  from  itigation  costs 
and  thereby  reduce  th  j  burden  on  the 
parties  and  Commission  resources,  but 
not  so  large  as  to  prev 
adjustments  that  wou^ 
enough  to  seriously  ir 
utility's  investors  or  itj 
Commission  beheves  (he  15-day  lag 
requirement  would  provide  a  reasonable 
balancing  of  these  obj  actives.  The 
Commission  invites  cc  mment  both  as  to 
whether  such  a  thresh  old  filing 
requirement  is  needed  and  the 
appropriateness  of  the  standard 
selected.  In  addition,  comments  are 
requested  regarding  h  )w  difficult  it 
would  be  for  a  partici]  lant  in  a  rate  case 
to  determine  the  likelihood  of  a  greater- 
than-15-day  lag  and,  based  on  that 
estimate,  whether  preparation  of  a  lead- 
lag  study  would  be  justified. 

Of  the  eight  lead-Iai  studies  accepted 
by  the  Commission  im fiscal  years  1982 
and  1983,  two  would  liave  been 
accepted  under  the  rule  proposed  here 
for  the  purpose  of  adjnstinig  the  rate 
base.  A  zero  alIowan(ie  would  have 
replaced  the  other  sixj  studies,  which 
produced  results  that  Hvould  not  meet 
the  15-day-lag  threshc  Id  and  thus  would 
lie  within  the  propose  d  thirty-day  no- 
allowance  zone.  The  Commission 
believes  that  the  filing  threshold  should 
also  save  time  and  money  in  many  of 
the  large  number  of  ratemaking 
proceedings  that  will  ultimately  be 
resolved  in  settlement  but  which  might 
otherwise  involve  mofe  extended  cash 
working  capital  dispi^es.  While 
participants  in  rate  pi)oceeding8  still 
would  need  to  detemjine  when  a  fully- 
developed  study  would  be  worthwhile, 
even  if  the  thirty-day  no-allowance  zone 
is  adopted,  the  resouilces  devoted  to  the 


cash  working  capital  issues  generally 
should  be  significantly  reduced. 

The  Commission  recognizes  that  a 
zero  cash  working  capital  requirement 
may  not  be  possible  for  every  utility.  To 
a  greater  or  lesser  extent,  the  timing  of 
the  collection  of  revenues  and  payment 
of  expenses  may  be  subject  to  factors 
beyond  a  utifity's  control.  The 
Commission  has  nevertheless  concluded 
that  the  proposed  standard  for  filing  a 
study  would  provide  reasonable 
protection  for  stockholders  and 
customers,  while  helping  to  reduce 
litigation  of  this  issue.  If  a  reliable  study 
meeting  the  standard  is  filed,  rate  base 
will  be  adjusted  to  reflect  fully  the 
demonstrated  net  lag  in  expense 
payments  or  revenue  receipts. 

In  proposing  this  ratemaking  device, 
the  Commission  is  cognizant  of  the 
impact  on  the  respective  parties.  Insofar 
as  jurisdictional  rates  are  involved,  all 
costs  incurred  by  a  utility  for 
conducting,  filing,  and  litigating  a  study 
are  borne  by  wholesale  ratepayers, 
including  studies  submitted  by  a  utility 
filing  for  a  rate  change.  Assuming  that 
such  costs  can  be  reasonably 
anticipated,  they  can  be  included  in  test 
period  estimates.  Therefore,  there  is  a 
theoretical  incentive  for  a  utility  to  file  a 
study  showing  any  lag  greater  than  15 
days.  If  rate  bases  adjustments  were 
permitted  to  account  for  only  that 
portion  of  a  lead  or  lag  in  excess  of  15 
days,  an  option  on  which  comments  are 
invited,  the  effective  no-allowance  zone 
would  be  somewhat  greater  in  practice. 
Because  of  who  bears  the  costs, 
however,  the  incentive  to  prepare  a 
study  to  demonstrate  a  revenue  receipt 
lag  will  always  be  greater  than  the 
incentive  to  customers  to  show  a 
smaller  net  revenue  receipt  lag  or  a  net 
expense  payment  lag. 

Differences  between  revenue 
collection  and  expense  payments  tend 
generally  to  have  what  the  Commission 
views  as  a  relatively  small  impact  on 
customer  rates  and  stockholders'  equity, 
and  this  would  remain  true  if  the 
proposed  rule  is  adopted,  whether  or  not 
the  first  15  days  of  net  revenue  receipt 
lags  or  expense  payments  lags  were 
recognized' for  rate  purposes.  For 
example,  if  both  a  utility  and  a 
ratepayer  submitted  lead-lag  studies, 
but  the  customer's  study  was  the  one 
accepted  by  the  Commission,  rates 
would  be,  on  average,  approximately 
0.03%  lower  for  each  day  of  lag  claimed 
by  the  utility  but  demonstrated  not  to 
exist  by  the  customer's  study.  '*  If  the 


customer's  study  showed  the  lag  to  be 
15  days  less  than  that  claimed  in  the 
utility's  study,  rates  would  be  about 
0.44%  lower  than  they  would  be  if  the 
utility's  findings  were  accepted.  For 
further  illustration,  if  the  utility's 
unaccepted  study  shows  a  45-day  net 
revenue  receipt  lag,  but  the  customer's 
study  demonstrates  that  there  is  no  net 
lead  or  lag,  there  would  be  no 
adjustment  at  all  to  rate  base,  and  rates 
would  be  1.28%  lower  than  they  would 
be  if  a  45-day  lag  was  given  effect. 
However,  the  costs  of  preparing,  filing, 
and  litigating  a  study  would  be  borne  by 
the  customers,  so  that  overall  customer 
savings  would  depend  on  how  much 
study  costs  are  exceeded  by  actual  rate 
reductions.  If  rate  savings  realized  by  a 
customer  as  a  result  of  doing  a  lead-lag 
study,  are  less  than  the  customer's  cost 
in  preparing  the  study,  the  customer 
would  lose  money  by  doing  a  study  even 
though  it  demonstrated  that  the  actual 
lag  was  less  than  that  stated  by  the 
utility. 

A  filing  utility  that  submits  an 
acceptable  lead-lag  study  under  the 
proposed  rule,  rather  than  accept  a 
presumptive  zero  allowance,  would 
receive  similarly  small  benefits  even  if 
its  study  is  deemed  reliable.  Each 
additional  day  of  lag  shown  by  a  study 
would  raise  shareholders'  total  earned 
return  on  investment  approximately  0.02 
of  a  percentage  point.  This,  for  example, 
would  be  equivalent  to  increasing  a 
12.50%  rate  of  return  on  equity  to  12.52%. 
If  a  15-day  lag  is  shown,  the  utility's 
equity  return  would  be  increased  by  an 
amount  equivalent  to  increasing  the 
effective  rate  of  return  by  about  0.30  of  a 
percentage  point,  while  demonstrating  a 
45-day  lag  would  increase  equity  return 
by  an  amount  equivalent  to  raising  the 
rate  of  return  0.92  of  a  percentage  point. 
Unlike  the  situation  with  customers, 
however,  filing  and  litigation  costs  do 
not  offset  these  benefits,  because  they 
are  also  borne  by  the  customers  of  the 
filing  utility,  not  the  shareholders.  These 
costs,  to  the  extent  they  can  be 
anticipated  by  tlie  utility,  may  be 
included  in  test  period  estimates. 

The  Commission  also  proposes  an 
alternative  method  of  stating  and 
computing  the  filing  threshold  that 
would  represent  an  impact  on  utility 
rates  equivalent  to  the  15-day  test.  As  a 
substitute  for  the  15-day  lag  standard,  a 
percentage  of  total  revenue 
requirements  test  could  be  used.  In  other 
words,  if  a  customer  or  utility  requests 
an  adjustment,  the  study  must  show  that 
any  net  expense  payment  lag  or  revenue 


"These  estlmatet  are  for  the  "average  company" 
in  the  Miue  that  they  are  baaed  on  the  relationship 
between  rate  base,  total  revenue,  and  operation  and 


maintenance  expenses,  as  measured  by  annual 
industry  aggregate  data  for  19S1. 
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receipt  lag,  if  given  effect  would 
increase  or  decrease  the  utility's 
projected  revenue  requirements,  before 
taking  into  account  cash  working 
capital,  by  at  least  0.5  of  one  percent.  If 
a  rate  base  reduction  or  increase  were 
requested  by  any  participant  the  first 
step  in  determining  whether  this 
threshold  standard  was  met  would  be  to 
multiply  the  amount  of  the  requested 
cash  working  capital  adjustment  to  be 
added  to,  or  deducted  from,  rate  base  by 
the  claimed  overall  rate  of  return,  or 
deducted  from,  rate  base  by  the  claimed 
overall  rate  of  return,  adjusted  to  reflect 
income  and  revenue  tax  effects.  This 
amoimt  would  then  be  divided  by  total 
projected  revenue  requirements,  yielding 
a  percentage  of  total  rates.  If  this 
calculation  demonstrated,  in  a 
qualifying  lead-lag  study,  that  0.5 
percent  of  the  projected  revenue 
requirements  would  be  realized  or 
foregone  by  the  utility  if  the  requested 
adjustment  were  made,  an  adjustment  to 
test  period  rate  base  estimates  would  be 
allowed. 

This  approach  has  two  advantages.  It 
may  be  clearer  to  express  the  filing 
threshold  in  terms  of  a  percentage 
impact  on  revenue  requirements.  Cash 
working  capital  requirements  are 
normally  expressed  in  dollars,  not  time 
periods.  A  threshold  test  that  is 
intended  to  exclude  from  consideration 
those  cases  that  might  involve  only 
minimal  amounts  of  working  cash  is 
easily  expressed  as  a  percent  of  all  rates 
and  such  calculations  will  use  the  dollar 
level  of  cash  working  capital 
adjustments  as  their  starting  point. 
Moreover,  a  threshold  expressed  as  a 
percent  of  a  utility's  revenue 
requirements  will  result  in 
proporUMiately  the  same  impact  for 
each  iTulity  insofar  as  the  effect  of 
precluding  any  adjustment  to  rate  base 
is  concerned.  Regardless  of  which 
standard  it  selects,  the  Commission  is 
proposing  fundamentally  one  threshold 
test  Comments  on  the  need  for  the 
nature  of  that  threshold  are  solicited. 

D.  Proposed  Elements  of  Lead-Lag 
Studies 

Under  the  proposed  rule,  the  rate  base 
of  a  filing  utility  may  be  adjusted  to 
reflect  cash  working  capital  other  than 
zero  if  a  proceeding  participant  files  a 
fully  developed  and  reliable  lead  lag 
study.  In  order  to  ensure  that  cash 
working  capital  adjustments  to  rate  base 
are  made  in  a  consistent  and  justifiable 
manner,  the  proposed  rule  also  would 
set  forth  general  specifications  for  lead- 
lag  studies. 

The  Commission  is  proposing  that 
lead-lag  studies  be  limited  to  those  nine 
"allowable"  expense  items  which  the 


Commission  has  determined  to  have  the 
nrast  significant  impact  upon  working 
cash  needs.  These  expenses  are:  (1) 
Fossil  fuel,  (2)  leased-nuclear  fuel.  (3) 
purchased  power,  (4)  labor,  [5)  other 
operation  and  maintenance  (excluding 
owned-nuclear  fuel),  (6)  payroll  taxes, 
(7)  ad  valorem  taxes,  (8)  revenue  taxes, 
and  (9)  income  taxes  payable.  No 
expenses  are  permitted  any  impact  on 
jurisdictional  rate  base  unless  they  are 
either  allocable  or  assignable  to  the 
wholesale  servie  at  issue.  For  example, 
fuel  expenses  not  associated  with 
transmission-wheeling  services  would 
not  be  includable  in  cash  working 
capital  calculations.  Three  of  these  nine 
expense  items — ^purchased  power, 
payroll  taxes,  and  income  taxes — ^were 
not  included  in  the  June  1979  proposed 
formula.  However,  many  commenters  on 
that  proposal  suggested  diat  these 
additional  expenses  have  a  significant 
impact  on  a  utility's  working  cash  needs 
and  therefore  should  be  accounted  for  in 
the  formula.'* 

The  method  of  computing  net  revenue 
receipt  lags  and  net  expense  payment 
lags  is  set  forth  in  proposed  i  35.24(c) 
and  the  related  filing  requirement  in 
(  35.13(h)(12){ii).  More  specifically,  to 
determine  the  proper  cash  working 
capital  allowance  for  a  particular  utiUty, 
the  overall  time  period  between  the 
utility's  weighted  average  date  of 
payment  of  expenses  incurred  in  the 
rendition  of  service  and  its  weighted 
average  date  of  receipt  of  payment  for 
the  service  from  its  customers  must  be 
determined.  The  expenses  considered  in 
arriving  at  this  determination  should 
include  only  those  expenses  that  are 
allowable  for  ratemaking  purposes 
under  \  35.13  and  are  not  accounted  for 
elsewhere  under  one  of  the  other 
categories  of  expenses  in  addition  to 
working  cash  that  are  includable  in  the 
overall  total  working  capital  allowance: 
the  allowance  for  materials  and 
supplies,  including  fuel  inventories,  and 
the  prepayment  allowance.  Also, 
calculations  of  cash  working  capital 
adjustments  should  not  include  any 
revenues  associated  with  any  portion  of 
a  revenue  receipt  lag  period  with  respect 
to  which  a  late-payment  device  has 


accounted,  or  will  account  for  the  time- 
vahie  of  those  revenues  during  the 
period  that  collection  of  those  revenues 
lags  behind  the  utility's  payments  of 
associated  expenses. 

The  Commission  recognizes  that  data 
from  two  different  accounting  periods  is 
required  to  be  employed  in  any  study 
rebutting  the  presumption  of  a  cash 
working  capital  adjustment  or  zero.  The 
timing  of  revenue  collections  and 
expense  payments  are  derived  bom 
Period  I  data  or  form  a  previously 
approved  study.  Such  data  must  be 
updated  for  any  known  and  measurable 
changes.  These  coefficients  are  applied 
to  Period  n  allowable  expenses  to 
develop  the  appropriate  Period  II  cash 
woiking  capital  allowance.  In  addition, 
some  of  these  expense  components  have 
asset  counterparts  "  and  therefore  lead- 
lag  studies  must  make  a  distinction 
between  certain  of  the  particular 
expense  components  which  qualify  for 
rate  base  treatment  as  cash  working 
capital  and  their  complementary  asset 
counterparts  for  whidi  rate  base 
treatment  is  otherwise  provided.  The 
proposal  would  permit  cash  working 
capital  calculations  to  include  amounts 
with  respect  to  costs  for  components  of 
the  nine  expense  categories  that  are 
includable  in  cost  of  service  statements 
submitted  pursuant  to  §  35.13  for 
ratemaking  purposes.  Cost  of  service 
statements  filed  under  {  35.13  must 
reflect  the  allocation  of  expenses  to 
accounts  in  the  Uniform  System  of 
Accounts.** 

To  avmd  another  source  of  possible 
confusion,  the  Commission  notes  that 
the  derivation  of  the  attendant  lead-lag 
coefficients  for  each  of  the  qualified 
e^qpense  components  may  be  based 
upon  the  actual  experience  for  a  time 


"  The  comments  also  suggested  three  capital 
related  items  for  Indueion  in  the  proposed  formula. 
These  items  we  (1)  test  period  bond  interest  [based 
on  the  weighted  cost  of  long-term  debt  and  test 
period  rata  base  excluding  cash  working  capital  (2) 
teat  period  preferred  stock  dividends  (based  on  the 
weighted  cost  of  preferred  equity  and  test  period 
rate  base  excluding  cash  workiiig  capital,  and  (3) 
the  sua  of  (a)  test  period  depreciation  expenses,  (b) 
test  period  owned  nuclear  fuel  expenses,  and  (c) 
test  period  provision  for  deferred  income  taxes.  The 
Commission  does  not  agree,  as  discussed  below, 
that  any  of  these  tfaret  suggested  additional 
elafnant*  aiwukl  be  included  in  calculations  of  caah 
working  capital  adjustments. 


''  For  example,  fuel  stocks  that  are  given  separate 
rate  base  treatment  to  cover  the  time  period  running 
from  the  date  of  any  prepayment  to  the  rendition  of 
utility  service. 

'*  The  Commission's  Uniform  System  of  Aoxnints 
is  set  forth  at  18.  CFR  Part  101.  This  table  indicates 
the  Uniform  System  of  Account  expense  account 
nambers  and  the  corresponding  I  35.13(h)  cost  of 
ser\'ice  provision: 
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period  other  than  Period  I.  The 
coefficients  derived  f»om  either  actual 
Period  I  data  or  data  from  8ome  other 
representative  period^  if  Period  I  is  not 
and  cannot  be  modiRfed  to  be 
representative,  would  be  applied  to 
projected  Period  II  coiinterpart 
chargeable  amounts  for  each  qualifying 
item  that  is  allocable  ito  the  service  at 
issue.  I 

1.  Determination  o^  net  revenue 
receipt  lags.  The  proposed  rule 
presumes  that  customers  generally  pay 
for  all  utility  expenses  once  during  a 
billing  cycle.  A  single(  faction  of  the 
year  during  which  th#  revenue  to 
compensate  the  utility  for  incurring  the 
expenses  is  imcollected  is  therefore 
developed  and  appliad  the  same  for  all 
expenses.  This  "revesue  receipt  lag"  is 
the  time  period  from  ihe  midpoint  of  the 
service  period  to  the  average  date  of 
payment  by  the  custofner.  A  "service 
period"  is  the  period  for  which  the 
utility  customarily  miasures  the  service 
rendered  to  its  customers,  typically  30 
days. 

For  purposes  of  ca^h  working  capital 
analysis,  the  revenue]  lag  may  be  broken 
down  into  three  peridds:  rendition  of 
service,  bill  preparation,  and  bill 
payment.  For  exampl^,  assuming  a 
continuous  rendition  of  electric  service 
during  a  30-day  billinjg  cycle,  service  is 
provided,  on  the  avei^ge.  15  days  prior 
to  the  end  of  the  service  period.  The 
revenue  lag,  therefore,  consists  of  this 
15-day  period  plus  allowances  for  bill 
preparation  and  bill  payment  less  the 
time  frame  covered  fajy  any  late  payment 
penalties.  Further,  the  Conmiission 
believes  that  utilities;  typically  allow 
about  10  days  for  meter  reading,  bill 
preparation,  and  mailing,  with  a  15-day 
period  thereafter  for  piU  payment. 

In  view  of  the  above  considerations, 
the  Commission's  1979  NOPR  would 
have  required  that  thje  total  revenue  lag 
be  considered  to  be  4o  days  in  all  cases. 
However,  many  comjnenters  on  the  1979 
proposed  rule,  predopiinately  utihties, 
opposed  the  establishment  of  a  fixed  40- 
day  revenue  lag.  Reiving  upon  results  of 
mdividuals  revenue  lag  calculations, 
utilities  claimed  thatjthe  40-day  period  is 
too  short,  Utilities  indicated  that  the 
revenue  lag  is  longer  because  customers 
do  not  or.  in  some  instances,  cannot  be 
required  to  pay  their!  bills  within  the  15- 
day  payment  period  |used  in  deriving  the 
proposed  40-day  revenue  lag.  Because 
the  revenue  lag  was  to  be  multiplied  by 
the  total  of  all  expenfse  items  included  in 
the  formida.  utilities: claimed  that  any 
difference  between  individually 
calculated  lags  and  the  40-day  lag  is 
critical  and  should  b  e  recognized  in  the 
formula.  Furthermor ».  utilities  indicated 


that  the  revenue  lag  is  relatively  easy  to 
calculate.  Therefore,  many  respondents 
favored  calculation  of  individual 
revenue  receipt  lags  for  each  utility. 

In  response  to  these  comments  and 
due  to  the  fact  that  the  previous 
proposal  and  current  policy  ignore  the 
effect  of  late  payment  penalties,  the 
Commission  has  determined  that,  in 
preparing  lead-lag  studies,  utilities  and 
other  rate  case  participants  should  be 
required  to  calculate  company-specific 
revenue  lags.  This  determination  has 
been  made  also  in  view  of  the 
Commission's  belief  that  the  proposed 
presumptive  zero  allowance  and  thirty- 
day  no-allowance  zone  will 
substantially  diminish  the  number  of 
instances  lead-lag  studies  will  be 
prepared. 

Under  the  proposed  rule,  this  revenue 
receipt  lag  would  be  netted  against  the 
weighted  average  expense  payment  lags 
to  yield  a  cash  working  capital 
adjustment  that  would  be  added  to 
(CWCA=REV-EXP)  or  deducted  from 
(CWCA=EXP-REV)  rate  base. 

2.  Fossil  Fuel  and  Leased  Nuclear 
Fuel  Expense  Component.  Payment  for 
fossil  fuel  purchases  is  a  large  part  of 
allowable  expenses  and  therefore  has  a 
significant  impact  upon  cash  working 
capital  needs.  The  expense  payment  lag 
associated  with  the  fossil  fuel  expense 
is  dependent  upon  billing  and  payment 
procedures  employed  by  the  fuel 
suppliers,  with  considerable  variation  to 
be  anticipated,  depending  on  such 
factors  as  quantities  purchased, 
frequency  of  deliveries,  available  onsite 
storage  facilities  for  each  type  of  fuel 
used,  and  type  of  purchase  (contract  or 
spot).  The  expense  payment  lag  is  also 
dependent  upon  the  fuel  mix  used  for 
generating  piuposes,  which  varies  from 
utility  to  utility.  Accordingly,  an 
analysis  of  fossil  fuel  purchases  and 
their  payment  patterns  is  needed  for 
each  utility  in  order  to  obtain  a 
reasonably  accurate  measure  or  working 
cash  needs  resulting  from  fossil  fuel 
purchases  over  and  above  that  covered 
by  fuel  stock. 

A  concern  raised  by  many  of  the 
comments  on  the  June  1979  proposal 
pertained  to  the  proper  fuel  amount  to 
include  in  the  formula.  Several 
comments  indicated  that  the  dollar 
amount  of  fuel  purchased  for  the  test 
period  may  not  equal  the  amount  of  fuel 
expensed  during  that  period  due  to 
inventory  fluctuations.  This  concern 
appears  misplaced,  since  the  dollar 
amount  of  fuel  paid  for  prior  to  service 
rendition  is  recognized  in  the  overall 
working  capital  allowance  on  account  of 
fuel  inventories. 


Another  major  concern  expressed  in 
the  comments  on  the  June  1979  proposal 
that  pertains  to  fossil  fuel  expense  lags 
is  the  extent  of  the  calculation  which  is 
required  to  be  made.  Many  commenters 
contended  that  the  volume  of  fuel 
purchases  is  so  great  that  an  analysis  of 
every  transaction  would  be  costly, 
impractical,  burdensome,  and 
unnecessary.  Two  alternative 
procedures  were  suggested  in  the 
comments  as  practical  means  of 
determining  the  expense  payment  lag 
coefficient  for  fossil  fuel. 

The  first  alternative  was  to  limit  the 
analysis  to  major  fossil  fuel  suppliers 
and  to  terms  of  delivery  and  payment 
specified  in  contracts  and/or  purchase 
orders  for  spot  fossil  fuel  purchases. 
Although  such  procedure  may  reduce 
the  manhours  required  to  perform  the, 
analysis,  this  would  further  reduce  the 
validity  of  the  resutls  obtained  from  the 
proposed  rule,  because  target  contract 
payment  dates,  not  actual  payment 
dates,  would  be  used. 

A  second  alternative  suggested  was 
the  use  of  a  sample  of  fuel  purchases 
with  which  to  calculate  the  expense  lag. 
Even  in  cases  where  many  thousands  of 
purchase  invoices  are  involved,  analysis 
of  £m  adequate  sample  should  produce 
very  Uttle  deviation.  The  Commission 
would  be  inclined  to  favor  the  use  of  a 
sampling  technique  to  determine  the 
weighted  average  expense  lag  for  a  fuel 
type  [e.g.,  coal)  if  use  of  the  sampling 
technique  would  reduce  administrative 
burden  and  cost  while  ensuring 
reasonable  accuracy.  Therefore,  the 
Commission  requests  comments  as  to 
whether  a  sampling  should  be  permitted 
and,  if  so,  how  accuracy  could  be 
adequately  maintained. 

3.  Purchased  Power  Expense 
Component  The  1979  NOPR  stated  that 
purchased  power  was  to  be  excluded 
from  the  cash  working  capital  formula 
because  the  revenue  lag  and  assigned 
expense  lag  associated  with  purchased 
power  were  equal.  Many  commenters 
disagreed  with  the  assumption  that  the 
billing  and  payment  procedures  used  in 
purchased  power  transactions  between 
utilities  conform  closely  with  those 
associated  with  the  rendition  of  electric 
service  to  wholesale  customers.  Utilities 
indicated  that  they  pay  other  utilities  for 
purchased  power  before  they  in  turn 
receive  payment  from  the  wholesale 
customers  to  whom  the  purchased 
power  was  resold.  Utilities  suggested 
that  they  be  permitted  the  option  of 
using  an  individually  calculated  expense 
payment  lag  for  purchased  power  if  the 
utility  could  prove  that  a  significant 
difference  existed  between  the  formula 
results  and  actual  experience. 
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Some  utilities  suggested  not  only  that 
a  review  of  interchange  agreements 
would  provide  sufficient  support  for 
refuting  the  assumption  of  equal  revenue 
receipt  and  expense  payment  lags  for 
purchased  power  but  also  that 
interchange  transactions  should  be  used 
in  determining  the  expense  payment  lag 
associated  with  purchased  power.  The 
Commission  believes  that  interchange 
transactions  generally  involve 
payments-in-kind,  netting  out  to  zero,  so 
that  cash  working  capital  is  unnecessary 
with  respect  to  such  arrangements. 
However,  since  this  is  apparently  not 
always  the  case,  the  Conmiission  is 
proposing  to  permit  inclusion  of 
purchased  power  expense,  including  the 
net  of  any  interchange  reportable  under 
Account  No.  555  of  the  Commission's 
Uniform  System  of  Accounts.  In 
computing  cash  working  capital 
requirements,  each  utility  would 
determine  and  apply  its  own.  individual 
appropriate  lag  coefBcient  for  this 
expense  item. 

4.  Labor  Expense  Component.  The 
1979  NOPR  proposal  assigned  a  fixed 
expense  lag  coefficient  of  10  days  to  this 
expense  item.  Several  commenters 
questioned  the  appropriateness  of 
assigning  10  days  as  the  coefficient, 
voicing  concern  over  the  Commission's 
lack  of  consideration  of  biweekly  wage 
payments.  This  concern  should  be 
eliminated  by  the  Commission's 
decision  that  all  time  lag  coefficients 
should  be  determined  individually  by 
utiUties. 

5.  Other  operation  and  maintenance 
expenses.  Other  operation  and 
maintenance  expenses  includes  all 
operation  and  maintenance  expenses 
except  fuel,  purchased  power  expense, 
labor  expenses,  and  owned-nuclear  fuel 
expense.  Although  the  other  operation 
and  maintenance  expense  category 
includes  a  variety  of  items,  operation 
and  maintenance  supply  expenses  are 
usually  the  predominant  items. 

Because  of  the  variety  and  diverse 
nature  of  the  items  included  within  other 
operation  and  maintenance  expenses, 
the  Commission  had  concluded  in  1979 
that  performing  a  detailed  payment 
analysis  would  cause  excessive 
additional  administrative  costs. 
Therefore,  the  Commission  proposed 
that  a  20-day  expense  lag  be  assigned  to 
operation  and  maintenance  expenses. 
However,  several  commenters  that 
questioned  the  validity  of  the  rationale 
for  the  fixed  20-day  expense  lag 
proposed  that  an  option  to  calculate  an 
individual  lag  be  included  in  the  formula 
as  an  alternative  to  the  25-day  expense 
lag,  if  the  individual  result  is 
substantially  different.  Because  the 


Commission  believes  its  new  proposed 
rule  would  result  in  fewer  lead-lag 
studies,  it  has  decided  in  favor  of 
requiring  greater  accuracy  in  those 
studies  that  would  still  be  prepared  and, 
therefore,  is  proposing  that  each  utiUty 
be  required  to  calculate  and  apply  its 
own  company-specific  expense  lag  for 
other  operation  and  maintenance 
expenses,  based  on  the  predominant 
element,  operation  and  maintenance 
supphes. 

6.  Ad  Valorem  Taxes  and  Revenue 
Taxes.  Ad  valorem  taxes  are  those 
taxes  which  are  based  upon  an 
assessment  or  valuation  of  property 
(tangible  and  intangible)  owned  by  a 
utility  [e.g..  property  taxes).  Revenue 
taxes  are  those  taxes  which  are  based 
upon  the  level  of  revenue  earned  by  a 
utility  [e.g.,  gross  receipts  taxes).  Ad 
valorem  taxes  are  typically  less  than  5% 
of  the  total  operating  expenses.  Revenue 
taxes  are  applicable  only  in  certain 
jiuisdictions  and  may  not  be  a  large 
component  of  operating  expenses.  Even 
if  these  taxes  are  not  a  significant 
consideration  in  cash  working  capital 
evaluations,  tax  payment  schedules 
frequently  involve  lengthy  lag  periods, 
thereby  giving  the  taxes  added 
importance  in  determining  average  cash 
availability  for  working  capital.  "They 
should  therefore  be  taken  into  account. 

The  payment  lags  for  ad  valorem  and 
revenue  taxes  fluctuate  widely  from 
utility  to  utility  because  each  company 
is  subject  to  localized  assessments  and 
payment  schedules.  Some  expenses  are 
paid  in  advance  while  others  are  paid  at 
varying  lagging  intervals.  A  wide  range 
of  payment  dates  within  an  individual 
utility's  tax  items  in  these  categories 
may  occur  due  to  the  difference  in  the 
taxes  assessed  among  sectors  of  the 
service  territory  of  utility.  Therefore,  in 
order  that  suitable  expense  payment 
lags  for  ad  valorem  and  revenue  taxes 
be  calculated,  the  Commission  is 
proposing  a  requirement  that  the 
expense  payment  lags  for  these  items  be 
determined  on  a  utility-specific  basis. 

Almost  all  of  the  comments  on  the 
earlier  proposal  addressing  the  issue 
supported  the  provision  for  individual 
calculation  of  expense  lags  for  ad 
valorem  taxes  and  revenue  taxes.  Some 
commenters  however,  proposed  that  all 
other  taxes  also  be  included  in  the 
formula.  Because  of  the  numerous 
miscellaneous  other  taxes  reflecting 
relatively  small  expense  liabilities  and 
the  number  of  these  taxes  which  are 
incurred  in  securing  rights  to  provide 
retail  service  [e.g.,  franchise  taxes),  the 
Jime  1979  proposed  formula  included 
only  those  taxes  that  the  Conunission  at 
that  time  believed  to  generally  have  a 


significant  impact  upon  working  cash 
requirements  related  to  wholesale 
service,  i.e.,  ad  valorem  taxes  and 
revenue  taxes. 

Furthermore,  revenue  taxes  would 
include  only  those  taxes  which  are 
based  solely  upon  wholesale  revenue 
collections  or  gross  receipts.  Ad  valorem 
taxes  would  include  only  those  taxes  for 
which  the  principle  underlying  basis  is 
an  assessed  value  of  that  on  which  the 
tax  is  being  levied. 

7.  Payroll  Taxes.  Payroll  tax  expenses 
were  not  allowable  expenses  under  the 
1979  NOPR  because  the  Commission  felt 
at  that  time  that  the  expense  had  an 
insignificant  impact  upon  working  cash 
needs.  However,  many  commenters 
argued  that  payroll  taxes  expense 
should  be  recoverable  in  the  cash 
working  capital  allowances.  Utilities 
and  o&er  parties  indicated  that  social 
security  taxes,  the  predominant 
component  of  payroll  taxes,  are  paid 
during  the  entire  year  for  almost  all 
employees.  Based  upon  information 
supplied  in  the  comments  relating  to  the 
payment  of  taxes,  and  with  the 
knowledge  that  these  amounts  are 
continuously  growing,  the  Conunission 
proposes  now  to  incorporate  this 
expense  element  in  working  capital 
calculations.  Each  utility  would 
determine  its  own  expense  payment  lag 
time  coefficient. 

8.  Income  Taxes.  Income  taxes 
payable  was  included  as  an  expense 
component  in  the  June  1979  proposed 
rule.  Income  tax  payable  is  income  tax 
allowable  under  §  35.13(h)[36) 
(Statement  BK(i)(C))  less  any  deferred 
taxes.  Income  taxes  payable  was 
considered  to  be  the  appropriate  amount 
for  which  working  cash  requirements 
should  be  analyzed,  because  income  tax 
allowable  includes  deferred  taxes  which 
are  capital  related  and  typically  do  not 
require  a  cash  outlay  during  the  test 
period.  Income  taxes  payable  would 
include  state  as  well  as  federal  income 
taxes,  because  state  income  tax 
payment  procedures  generally  reflect 
payment  patterns  for  federal  income 
taxes. 

The  expense  iLg  for  income  taxes 
payable  in  the  earlier  proposed  rule  was 
fixed  at  90  days.  Although  many  of  the 
respondents  were  noncommittal  or 
generally  supported  the  figure,  some 
commenters  observed  that  the  90-day 
expense  lag  represents  the  hypothetical 
bare  minimum  tax  payment  by  the 
utility  during  the  taxable  year.  Such 
amount,  it  was  contended,  can  be  paid 
only  if  a  perfect  estimate  of  taxes 
payable  is  made.  Various  commenters 
also  indicated  that  utilities  generally 
remit  more  than  00%  of  their  tax  liability 


14382  Federa]  Register  /  Vol  49.  No.  71  /  Wednesday.  April  11.  1984  /  Proposed  Rules 


during  the  taxable  year  io  provide  a 
cushion  in  avoiding  undi  ipayment 
penalties. 

In  order  that  the  rule  i  tore  accurately 
reflect  tax  payment  exp<  rience,  the 
Commission  is  proposing  that  each 
utility  calculate  its  expense  lag 
coefficient  associated  with  income  taxes 
payable.  However.  whilS  some 
commenters  proposed  separate 
components  for  federal  ihcome  taxes 
payable  and  state  inconie  taxes  payable 
the  Commission  believes  that  the  federal 
tax  lag  coefficient  should  be  applied  to 
both  federal  and  state  in  come  taxes 
payable  to  avoid  imnece  ssary 
complications. 

9.  Non-Allowable  Expenses.  The 
Commission's  proposed  resolution  in 
this  rulemaking  of  which  expenses 
should  be  considered  in  formulating  the 
cash  working  capital  ne^s  of  any  utility 
reflects  its  analysis  of  cases  and 
comments  on  this  issue  and  a 
determination  that  varioDs  kinds  of 
expenses  and  expense-related  issues  are 
best  considered  elsewhe^  in  a  utility's 
cost  of  service.  j 

Questions  were  raised^by  the 
commenters  on  the  1979  NOPR 
concerning  the  inclusiveness  of  the  term 
"test  period  fossil  fuel  expense."  One 
utility  proposed  that  the  cost  of 
geothermal  energy  be  considered 
equivalent  to  fossil  fuel  (xpense  and 
included  in  the  formula  calculations. 
The  cost  of  geothermal  9iergy  is  an 
electric  power  productiota  expense  but  it 
is  not  a  fossil  fuel  expense  and  therefore 
is  not  includable  in  the  fossil  fuel 
expense  item  category.  The  cost  of 
geothermal  energy  and  its  expense 
payment  lag  should  be  cbnsidered  as 
part  of  the  other  operation  and 
maintenemce  expense  it^m  category. 

A  substantial  number  of  the 
comments  on  the  1979  proposal  dealt 
with  the  exclusion  from  tonsideration  of 
depredation  and  amortitaticm  expense 
relating  to  nuclear  fuel  oiwned.  as 
opposed  to  leased,  by  the  utility. 
Although  amortizataion  of  such  "owned- 
nuclear  fuel"  in  the  reactor  does  not 
require  a  cash  outlay  during  the  service 
period,  many  respondents  pointed  out 
that  there  is  a  reduction  iin  the  rate  base 
upon  which  utilities  are  allowed  to  earn 
a  return.  Because  the  precess  of  rate 
base  averaging  implies  1 1  reduction  in 
rate  base  prior  to  the  tin  le  that  revenues 
relecting  such  adjustmei  its  are  received 
from  customers,  these  commenters 
argued  that  utilities  therefore  require 
working  cash  for  the  peiiod  between 
rate  base  reduction  and  revenue  receipt. 
Without  working  cash  rncognition  for 
this  period,  some  commenters 
contended,  utilities  would  be  deprived 
of  the  opportunity  to  eain  a  return  on  all 


investment  necessarily  tied  up  in  the 
utility  business  but  not  appearing  in  the 
plant  accounts  (rate  base). 

The  Commission  recognizes  that 
depreciation  and  amortization  expenses, 
including  owned  nuclear  fuel  expense, 
are  significant  operating  expenses. 
However,  such  expenses  represent 
recovery  of  investments  and  do  not 
require  a  current  outlay  of  casL 
Therefore,  the  Commission  has 
concluded  that  such  items  need  not  be 
included  in  a  calculation  of  cash 
working  capital  requirements  for 
purposes  of  this  rule.  This  decision  is 
consistent  with  past  Conunission 
practice  under  which  it  has  repeatedly 
rejected  the  inclusion  in  cash  working 
capital  calculations  of  non-cash  items 
such  as  depreciation,  amortizations  of 
various  items,  insurance  premiums, 
pensions,  etc. "The  rationale  for  the 
policy  has  been  explained: 

*  *  *  The  purpose  of  the  cash  working 
aUowance  ia  to  ccMnpensate  the  investors  for 
the  use  value  of  their  money  where  the 
company  is  required  to  pay  expenses  prior  to 
receiving  from  the  ratepayers  the  revenues 
associated  with  those  expenses.  Depreciation 
expense  is  not  a  cash  expense  requiring 
payment  by  the  Company  prior  to  receipt  of 
revenue  from  the  ratepayers.  Rather,  it  is  in 
the  nature  of  a  bookkeeping  expense.*  *  *  " 

The  Commission  also  recognizes  that, 
although  a  return  on  investment  is  due  a 
utility  when  service  is  rendered,  the 
equity  and  preferred  return  components 
of  revenue  typically  are  not  received 
imtil  forty  days  after  service  is  rendered. 
However,  the  Commission  has 
concluded  that  the  proposed  rule  need 
not  address  this  matter  because  of  the 
offsetting  consideration  that  neither 
does  the  proposed  rule  require  a  utility 
to  utilize  the  interest  component  of 
rettim  as  working  cash,  even  though  the 
interest  may  not  be  paid  to  the 
bondholders  until  after  the  related 
revenue  is  received  by  the  utility. 
Further,  the  Commission  has  taken  the 
position  that,  since  both  common  and 
preferred  equity  return  belong  to  the 
utility  cannot  be  expected  to  use  the 
related  revenues  subsequently  received 
as  working  cash  without  remuneration.  '* 

Further,  the  Commission  does  not 
believe  that  minimum  bank  balances 
that  a  utility  may  be  required  to 
maintain  in  order  to  secure  bank 
account  services  are  properly 

"Sea  Opinion  No.  5S,  Southern  California  Edison 
Company,  Docket  No.  B-SSTO,  iHued  Auguit  1, 1979, 
8  FERC  1  61,099  at  61,377. 

"See  Initial  Decifion  on  Application  (or  Rata 
Increase,  Southern  California  Edison  Company, 
Docket  No.  ER7S-20S,  iiaued  June  1. 1978,  3  FERC  1 
83,033,  at  S5.20Q. 

"See  Opinion  No.  110,  Louisiana  Power  &  Light 
Company,  Docket  No.  ER77-S33,  Issued  January  28, 
1981. 14  FERC  181,075  at  81.122. 


considered  part  of  a  utility's  cash  flow 
requirements  for  day-to-day  operations. 
In  this  regard,  the  Commission  notes 
that,  if  a  utility  is  required  to  maintain 
minimiim  bank  balances  undo*  terms  of 
written  agreements,  the  utility  may 
make  a  separate  claim  for  rate  base 
treatment  As  a  related  matter,  the 
Commission  reiterates  Its  position  that 
any  need  for  compensating  bank 
balances  required  to  compensate  a 
lending  institution  for  extending  a  line  of 
credit  necessary  to  provide  for  short- 
term  loans  is  more  appropriately 
considered  either  in  establishing  an 
appropriate  rate  of  return  or  in  fixing  the 
proper  accrual  rate  for  allowance  for 
funds  used  during  construction.*" 

10.  Calculation  of  Formula 
Components.  Many  comments  on  the 
1979  NOPR  expressed  some  uncertainty, 
of  continuing  relevance  to  this  proposal, 
regarding  the  procedure  for  calcplating 
the  fuel  expense  lag  coefficient.  Under 
this  new  proposed  rule,  the  fuel  expense 
lag  coefficient  would  be  determined 
through  analysis  of  the  payment  dates 
for  the  particular  expenses  charged  to 
service  periods  covered  by  that  test 
period.  Payments  for  fuel  received 
during  the  first  month  of  the  test  period 
would  be  andyzed  with  respect  to  their 
relation  to  the  midpoint  of  the  first 
month  (service  period].  Payments  for 
deliveries  during  the  second  month 
would  be  compared  with  the  midpoint  of 
that  second  month,  and  so  on.  Since 
payment  dates  are  entered  in  cash 
payment  journals  when  cash  is 
disbursed  in  settlement  of  a  partictilar 
expense  obligation,  there  should  be  no 
uncertainty  surrounding  the  . 
determination  of  when  cash  is 
disbursed  The  midpoint  of  a  service 
period  does  not  change,  and  the  lag 
between  the  midpoint  of  the  service 
period  and  the  payment  dates  for  fuel 
should  therefore  be  readily  calctilable. 
Therefore,  the  comparison  of  payment 
dates  for  fuel  deliveries  with  the 
midpoint  of  the  service  period -in  which 
delivery  occurs  should  provide  a 
defined,  objective  procedure  for 
determining  the  fuel  expense  payment 
lag  coefficient  for  the  test  period. 

Several  respondents  also  raised 
questions  regarding  the  treatment  of 
payments  made  before  the  end  of  the 
service  period  in  calculating  expense 
lags.  Payments  made  before  the  end  of  a 
service  period  should  be  included,  but 
this  does  not  mean  prepayments. 
Prepayments  are  a  separate  working 
capital  component  and  consequently 


"  See  Opinion  No.  19,  Carolina  Power  and  Light 
Company.  Docket  No.  ER7e-«9S,  lasuad  August  2. 
1978, 4  FERC  1 81.107  at  81,224. 
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must  not  be  included  in  the  cash 
working  capital  calculations. 

Some  commentera  on  the  1979  NOPR 
expressed  confusion  regarding  the 
period  for  which  ad  valorem  taxes  and 
revenue  taxes  expense  payments  lags 
are  to  be  calculated.Jliis  uncertainty  is 
reflected  by  those  respondents*  concern 
over  the  validity  of  the  expense 
payment  lag  calculation  when  the  test 
period  does  not  coincide  with  the  fiscal 
year  of  the  taxing  authority.  For  cash 
working  capital  purposes,  the  non- 
coincidence  of  the  tax  year  and  the  test 
year  is  immaterial  to  expense  payment 
lag  calculation.  The  purpose  of  the 
calculation  is  not  to  analyze  payments 
made  during  the  period  encompassed  by 
the  test  year,  but  rather  to  determine  the 
lag  in  payment  of  tax  expense  incurred 
during  each  service  period  of  Period  I. 

rV.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act 
(RFA)"  requires  certain  statements, 
descriptions  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."**  Pursuant  to 
section  605(b)  of  the  RFA,  the 
Commission  certifies  that  it  is  not 
required  to  make  an  RFA  analysis. 

This  proposed  rule  would  only  affect 
electric  utihties  that  engage  in 
wholesale  activities  and  their  wholesale 
customers.  These  companies  would  be 
required  to  develop  and  file  lead-lag 
studies  only  if  they  decided  to  rebut  the 
presimiption  of  a  zero  cash  working 
capital  adjustment  to  test  period  rate 
base  estimates.  Virtually  all  electric 
utiUties  that  distribute  electricity  on 
wholesale  level  have  annual  operating 
levels  over  $1  million.  In  addition,  this 
rule,  if  promulgated  should  have  an 
insignificant  effect  on  the  filing  burden 
on  these  electric  utility  companies 
because  they  already  collect  the 
information  needed  to  analyze  cash 
working  capital  needs  for  other 
purposes.  Further,  the  Commission 
expects  that  any  filings  of  lead-lag 
studies  pursuant  to  tMs  proposed  rule 
would  be  infrequent  because  the 
presumption  that  zero  is  the  appropriate 
cash  working  capital  adjustment  would 
not  be  contested  in  many  instances. 
Adoption  of  the  proposed  filing 
threshold  would  even  further  reduce  the 
number  of  lead-lag  studies  prepared. 
Finally,  the  substitution  of  the  zero 
presumption  for  the  45-day  convention 
would  only  result  in  a  net  reduction  in 
filings  by  utility  coustomers. 


V.  Paperworic  Reduction  Act 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act  " 
and  OMB's  regulations.*^  Interested 
persons  can  obtain  information  on  the 
proposed  information  collection 
provisions  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428  (Attention:  Jack  Kendall, 
(202)  357-8033).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB  (Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission). 

VI.  Termination  of  Earlier  Docket 
Number 

This  notice  of  proposed  rulemaking 
begins  the  Commission's  reexamination 
of  the  cash  working  capital  issues  in 
ratemaking  proceedings  and  has  been 
assigned  the  new  Docket  No.  RM84-9- 
000.  Comments  received  in  Docket  No. 
RM79-49-000  on  the  Commission's 
earlier  proposed  rulemaking  on  the  same 
issues  have  been  considered  in 
formulating  the  new  proposed  rule. 
However,  in  view  of  the  length  of  period 
that  has  passed  since  those  conmients 
were  submitted,  the  Commission  does 
not  assume  that  the  commenters'  views 
expressed  at  that  time  remain 
unchanged  or  applicable  to  the  new 
proposed  rule.  "Therefore,  the 
Commission  willl  not  further  consider 
those  comments  on  the  June  1979 
proposal  in  its  dehberations  as  to 
whether  to  issue  a  final  rule  in  this  new 
proceeding.  Any  further  action  by  the 
Commission  with  respect  to  cash 
working  capital  issues  will  be  taken  in 
Docket  No.  RM84-e-000.  Accordingly, 
the  Commission  is  issuing  in  conjunction 
with  this  notice  of  proposed  rulemaking 
a  separate  order  withdrawing  the  June 
1979  notice  of  proposed  rulemaking  and 
terminating  Docket  No.  RM79-4W)00, 
effective  on  the  publication  of  that  order 
in  the  Federal  Register. 

VII.  Written  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  writen  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  notice.  All 
comments  in  response  to  this  notice 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  and  should 
refer  to  Docket  No.  RM84-9-^X)0.  An 


original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.nL 
EDT.,  June  4, 1984,  will  be  considered  by 
the  Commission  prior  to  promulgation  of 
the  final  regulations. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Office  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426. 

List  of  SubjecU  in  18  CFR  Part  35 

EledUIC  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  35, 
Title  18,  Chapter  L  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Lois  D.  Caahell. 

Acting  Secretary. 

PART  35— FIUNG  OF  RATE 
SCHEDULES 

1.  The  authority  for  Part  35  is 
amended  to  read  as  follows: 

Authority:  Federal  Power  Act.  16  U.S.C. 
791-828C. 

2.  Part  35  is  amended  in  the  table  of 
contents  by  adding  in  appropriate 
nimierical  order  a  new  $  35.24  to  read  as 
follows: 


35.24    Cash  working  capital  adjustment 
•        *        •        •        • 

3.  Section  35.13(h)(12)(ii)  is  revised  to 
read  as  follows: 

§35.13    Filing  Of  CtiangM  In  Rate 
Scttedule*. 


"6  U.S.C.  601-612  (Supp.  IV 1980). 
-Id,  i  a03(a). 


"44  U.S.C.  3S01-3S20  (Supp.  1 1960). 
I'S  CFR  1320.13  (1963). 


(h)  Cost-of-Service  Statements.  *  *  * 

(12)  Statement  AL— Working  capital. 

*  *  * 

(ii)  Cash  working  capital.  The  filing 
utiH^  (or  other  participant  in  the 
proceeding,  as  appropriate  under 
§  35.24)  may  request  a  c&sh  working 
capital  adjustment  to  rate  base  (CWCA) 
under  this  clause  by  submitting  a  study 
of  average  monthly  working  cash 
requirements  that  reflect  the  extent  to 
which  day-to-day  operational  utiUty 
service  revenues  are  received  later  or 
earlier  than  cash  disbursements 
necessary  to  provide  the  service.  Such 
request  and  study  may  be  filed  only  if 
the  net  revenue  receipt  lag  or  net 
expense  payment  lag  can  be  shown  to 
exceed  a  monthly  average  of  15  days,  in 
accordance  with  the  standards  or 
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S  35.24.  Stateaaent  ALlshall  contain  a 
summaiy  of  luch  stiidv,  which  conforms 
to  the  following  requifements. 

(A)  Addition  to  rate  base.  If  the  atudy 
demonstrates  a  net  revenae  receipt  lag 
for  Period  L  adjusted  (o  reflect  chianges 
that  affect  revenue  collections  and 
expense  payments  during  the  test  period 
and  that  are  known  a^d  measurable 
with  reasonable  accusacy,  provide  the 
following  data  in  atxardance  with  the 
general  provisions  of  paragraph 
(h](12](ii)tD]  of  this  section. 

[1]  With  respect  to  tie  sum  of  all 
allowable  expenses,  the  average  time 
during  Period  I  betweei  rendition  of 
service  to  customers  by  the  utility  and 
when  revenue  attributable  to  that 
service  is  collected  bj  the  utility, 
measured  as  the  number  of  days  from 
the  midpoint  of  the  service  period  to  the 
average  date  of  receiprt  of  payment  by 
the  wholesale  customers  and  expressed 
as  a  fraction  of  a  year|(360  days),  and 
the  total  of  allowable  expenses  for  the 
test  period.  REV  =  7/J60  (sum  of 
allowable  expenses)   ; 

[2]  For  each  allowable  expense,  the 
average  time  during  Period  I  between 
when  the  rendition  of  service  to 
customers  by  the  utili^,  measured  as 
the  number  of  days  from  the  midpoint  of 
the  service  period  to  the  average  date  of 
payment  of  the  allowable  expense  and 
expressed  as  a  fractioh  of  a  year  (360 
days),  and  the  total  ofjeach  allowable 
expense  for  the  test  period.  EXP  =  Sum 
of  7/360  (each  allowable  expense)  for  all 
allowable  expenses 

[3]  State  the  total  CWCA  requested  as 
an  addition  to  rate  bai  le. 
CWCA = REV -EXP 

(B)  Deduction  from  rate  base.  If  the 
study  demonstrates  a  net  expense 
payment  lag  for  Period  I,  adjusted  to 
reflect  changes  that  affect  revenue 
collections  and  expense  payments 
during  the  test  period  and  that  are 
known  and  measurable  with  reasonable 
accuracy,  provide  the  .data  described  in 
paragraph  (h)(12)(ii)(A]  of  this  section 
and  state  the  total  CVf CA  requested  as 
a  deduction  from  rate  ibase. 
CWCA=EXP-REV  I 

(C)  As  an  indication  that  the  party  is 
eligible  to  file  this  ponion  of  Statement 
AL,  under  {  35.24(c)  [1]  or  (3).  state  the 
total  net  expense  payment  lag  or 
revenue  receipt  lag,  calculated  in  days 
using  the  weighted  average  time 
components  presented  under  paragraphs 
(h](12](ul  (A)  or  (B)  oJthis  section. 

(D)  GeneraJ  provisions.  [1]  The 
definitions  and  proviaions  of  8  35.24  of 
this  part  apply.  | 

[2]  To  achieve  comparability,  the 
amounts  stated  shall  reflect  uncollected 
revenue  and  unpaid  allowable  expenses 
from  the  same  point  ii  time,  so  that  the 


net  effect  of  uncollected  revenue  and 
unpaid  allowable  expenses  are 
calculated  appropriately.  The 
benchmark  shall  be  the  rendition  of 
service  expressed  as  the  mic^int  of  the 
service  period  during  which  service  is 
rendered.  For  any  expenses  paid  at 
intervals  greater  than  a  service  period, 
such  as  quarterly  or  annual  taxes,  the 
point  of  rendition  of  service  that  is  the 
benchmark  for  measuring  aU  expense 
payment  or  revenue  receipt  lags,  shall 
be  the  point  in  the  payment  cycle  that 
represents  the  average  midpoint  of  all 
service  periods  during  that  cycle. 

[3)  For  purposes  of  determining  the 
levels  of  allowable  expenses,  the  study 
shall  use  data  for  the  test  period,  as 
defined  in  paragraph  (d)  of  this  section. 
For  purposes  of  calculating  the  average 
length  of  any  revenue  receipt  lag  or 
expense  payment  lag,  the  study  shall 
use  data  for  Period  L  adjusted  to  reflect 
changes  that  affect  revenue  collection 
and  expense  payment  during  the  test 
period  and  that  are  known  and 
measorable  with  reasonable  accuracy. 

[4]  U  data  other  than  Period  I  data, 
such  as  data  from  a  previously- 
approved  study,  are  used  for  calculating 
the  length  of  average  expense  payment 
or  revenue  receipt  lags,  a  statement 
must  be  supplied  explaining  the  reasons 
for  using  the  other  data  and  why  Period 
I  data  are  otherwise  unnecessary  or 
inadequate. 

4.  Part  35  is  amended  further  by 
adding  a  new  S  35.24  to  read  as  follows: 

S  35.^24   Cash  working  capital  aliowanc*. 

(a)  Scope  and  Applicability,  lliis 
section: 

(1)  applies  to  any  initial  rate  schedule 
or  rate  schedule  change,  other  than 
certain  rate  increases  under 

S  35.13(a)(2),  filed  by  a  public  utility 
under  this  part;  and 

(2)  governs  any  cash  working  capital 
adjustment  to  rate  base. 

(b)  Definitions.  For  purposes  of  this 
section  and  any  cash  woiidng  capital 
study  filed  under  i  35.13(hKl2){ii),  the 
following  definitions  apply. 

(1)  "Cash  working  capital"  means  the 
total  average  amount  of  cash  needed  by 
a  pubUc  utility  on  a  day-to-day  basis  to 
pay  allowable  expenses,  if  the  utility 
has  a  net  revenue  receipt  lag. 

(2)  "Cash  working  capital  adjustment" 
means: 

(i)  an  addition  to  a  utility's  rate  base 
of  an  amount  of  cash  working  capital 
required  on  hand,  if  a  net  revenue 
receipt  lag  is  demonstrated  under  this 
paragraph;  or 

(ii)  a  deduction  from  a  utility's  rate 
base  of  an  amount  of  cash  that  is 
available  to  the  utility  as  a  result  of  a 


net  expense  payment  lag  demonstrated 
under  this  paragraph. 

(3)  "Allowable  expenses"  means  only 
the  following  utility  operating  expenses 
chargeable  to  the  test  period,  as 
recognized  for  ratemaking  purposes  and 
set  forth  in  the  utility's  rate  schedule 
filing: 

(i)  "Fossil  fuel  expense"  reported  in 
S  35.13(h)(6Ki)  (Statement  AH)  of  Ais 
part  reflecting  Accounts  501  or  Accoont 
547  of  Part  101  of  this  chapter, 

(ii)  "Purchased  power  expense" 
reported  in  i  35.13{h)(8Ki)  {Statement 
AH)  of  this  part,  reflecting  Accotmt  555 
of  Part  101  of  this  chapter 

(iii]"Leased  nndear  fuel  expense" 
reported  in  i  35.13(h)(8)(i)  (Statement 
AH]  of  this  part,  reflecting  Accouirt  518 
of  Part  101  of  this  chapter; 

(iv)  'Tayroll  taxes  charged"  reported 
in  S  35.13(h)(ll)(i)  (Statement  AK)  of 
this  part,  reflectiiig  Account  408.1  of  Part 
101  of  this  chapter; 

(v)  "Ad  valorem  taxes  charged" 
reported  in  S  35.13(h)(ll)(i)  (Statement 
AK)  of  this  part,  reflecting  Account  408.1 
of  Part  101  of  this  chapten 

(vi)  "Revenue  taxes  charged"  reported 
in  S  35.13(h)(ll)(i)  (Statement  AK)  of 
this  part,  reflecting  Account  408.1  of  Part 
101  of  this  chapter, 

(vii)  "Income  taxes  payable"  reported 
in  S  35.13(h)(36)(i)  (Statement  BK)  of  this 
part  reflecting  Account  409.1  of  Part  101 
of  this  chapter, 

(viii)  "Labor  expense"  reported  in 
S  35.13(h)(9)  (Statement  AI]  of  this  part, 
reflecting  appropriate  accoimts  of  Part 
101  of  this  chapter;  and 

(ix)  "Other  operation  and 
maintenance  e^qpenses"  reported  in 
9  35.13(h)(8)  (Statement  AH)  of  this  part 
not  indudiiig  nuclear  fuel  expenses  for 
fuel  owned  by  the  utility,  reflecting 
appropriate  accounts  of  Part  101  of  this 
chapter. 

(4)  "Net  expense  payment  kg"  means 
the  period  between  the  average  time 
that  the  utility  collects  revenues  for 
electric  service  to  wholesale  customers 
and  the  average  time  that  it  later  pays 
the  allowable  expenses  incurred  and 
charged  to  such  service,  as  calculated 
under  paragraph  (c)(3]  of  this  section. 

(5)  "Net  revenue  receipt  lag"  means 
the  period  between  the  average  time 
that  the  utility  pays  the  allowable 
expenses  incurred  and  charged  to 
electric  service  provided  to  wholesale 
customers  and  die  average  time  that  it 
later  collects  revenues  attributaUe  to 
such  service,  as  calculated  under 
paragraph  (c)(2)  of  this  section. 

(6)  "Service  period"  means  the  time 
interval,  sudi  as  30  days  for  service 
rendered  monthly,  used  by  the  utility  to 
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measure  service  rendered  to  wholesale 
customers. 

(c)  General  rule — (1)  Presumption  of 
Zero  Cash  Working  Capital  Needed. 
Except  as  provided  under  subparagraph 
(2)  or  (3).  a  filing  utility  will  receive  no 
cash  working  capital  adjustment  to  its 
rate  base. 

(2)  Adjustment  permitted — (i)  Showing 
required.  A  participant  may  file  to 
provide  the  filing  utility  a  cash  working 
capital  adjustment,  as  defined  in 
paragraph  (b){2)(i)  of  this  section,  only  if 
such  adjustment  is  supported  and 
justified  by  a  study  that  demonstrates, 
in  accordance  with  §  35.13{h)(12)(ii)  of 
this  part,  that  the  average  niunber  of 
days  between  the  midpoint  of  the 
service  period  and  the  receipt  of 
revenues  in  payment  for  service 
provided  during  that  period,  not 
including  days  accounted  for  through  a 
customer  late  payment  penalty,  is  at 
least  15  days  greater  than  the  average 
nimiber  of  days  between  the  midpoint  of 
the  service  period  and  cash 
disbursements  by  the  utility  for 
allowable  expenses  to  provide  service 
during  the  service  period. 

(ii)  Addition  to  rate  base.  If  a  filing 
utility  or  other  participant  demonstrates 
a  quaUfying  net  revenue  receipt  lag  in 
accordance  with  this  subparagraph,  the 
rate  base  of  the  utility  will  be  increased 
by  an  amount  equal  to  the  utility's  total 
average  uncollected  revenues  for  an 
average  service  period  minus  total 
average  allowable  expenses  that  are 
unpaid  for  that  period,  in  conformance 
with  the  conclusions  of  an  acceptable 
study  under  S  35.13(h)(12Kii)  of  this  part. 

(3)  Disallowance  permitted — (i) 
Showing  required.  A  participant  may 
file  to  obtain  for  the  filing  utility  a  cash 
working  capital  adjustment  as  defined 
in  paragraph  (b)(2)(ii)  of  this  section, 
only  if  such  adjustment  is  supported  and 
justified  by  a  study  that  demonstrates, 
in  accordance  with  S  35.13(h)(12)(ii)  of 
this  part,  that  the  average  number  of 
days  between  the  midpoint  of  the 
service  period  and  cash  disbursements 
by  the  utility  to  pay  expenses  for  service 
during  that  period  is  at  least  15  days 
greater  than  the  average  number  of  days 
between  the  midpoint  of  the  service 
period  and  receipt  of  revenues  in 
payment  for  service  rendered  during 
that  period. 

(ii)  Deductions  from  rate  base.  If  a 
participant  demonstrates  that  a  filing 
utility  has  a  qualifying  net  expense 
payment  lag  in  accordance  with  this 
subparagraph,  the  rate  base  of  the  utility 
will  be  reduced  by  an  amount  equal  to 
the  utility's  total  average  allowable 
expenses  that  are  unpaid  for  an  average 
service  period  minus  total  average 
uncollected  revenues  for  that  period,  in 


conformance  with  the  conclusions  of  an 
acceptable  study  under  S  35.13(h)(12)(ii) 
of  this  part 

(FR  Doc.  at-aSSl  Filed  4-10-M:  8:45  am] 
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18  CFR  Part  35 
[Docket  No.  RM7»-4»-0001 

Calculation  of  Cash  Working  Capital 
Allowance  for  Public  Utilities; 
WIthdrawiri  of  Proposed  Rulemaking 
and  Termination  of  Rulemaking  Docket 

April  5, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  withdrawal  of 

proposed  rulemaking  and  termination  of 

rulemaking  docket. 

summary:  The  Federal  Regulatory 
Commission  (Commission)  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  that  it  issued  on  June  7, 
1979.  proposing  to  establish  9  formula 
for  calculating  utilities'  cash  working 
capital  allowances.  (44  FR  33410,  June 
11, 1979).  The  proposed  formula  was 
intended  to  increase  accuracy  in 
calculating  cash  working  capital 
allowances  and  thereby  reduce  litigation 
of  this  issue. 

Since  issuance  of  the  1979  proposal, 
the  Commission  has  concluded  that 
generally  the  impact  of  cash  working 
capital  needs  on  rates  is  relatively  minor 
and  usually  does  not  justify  expending 
time  and  funds  to  support  a  rate  b^se 
adjustment.  The  1979  proposed  rule  does 
not  reflect  this  conclusion;  it  wouUk 
require  calculation  of  a  utility's  cash 
working  capital  requirements  each  time 
it  filed  a  rate  schedule.  The  Commission 
is  therefore  proposing,  concurrenUy  with 
the  issuance  of  this  notice  (published 
elsewhere  in  this  issue),  a  new  proposed 
rule  that  would  provide  for  rate  base 
adjustments  only  when  working  cash 
needs  would  significantly  affect  revenue 
requirements  and  are  demonstrated  with 
reasonable  accuracy.  The  new  proposed 
rule  is  also  intended  to  reduce  htigation 
time  and  expense. 

In  view  of  its  new  rulemaking 
proceeding  on  the  cash  working  capital 
issue  in  Docket  No.  RM84-9-000,  the 
Commission  is  withdrawing  its  earlier 
proposed  rulemaking  in  Docket  No. 
RM79-«9-000. 

DATK  This  withdrawal  of  proposed 
rulemaking  is  effective  April  11, 1984. 
KM  nmTMtR  INPOHMATION  CONTACT. 
Jack  O.  Kendall.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
357-8033,  (202)  357-8033. 


SUPPLEMENTARY  INFORMATKm: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  that  it  issued  on  June  7, 
1979, '  proposing  to  establish  a  formula 
for  calculating  utilities'  cash  working 
capital  allowances.* 

The  proposed  rule  in  this  docket 
would  have  abandoned  the  "45-day 
convention."  the  Commission's 
historical  policy  under  which  the  time 
difference  between  the  payment  of 
current  operating  expenses  incurred 
providing  electric  service  and  the 
collection  of  revenues  for  those  services 
has  been  presumed  to  average  one- 
eighth  of  a  year,  or  45  days.*  Under  this 
'  policy,  utilities  generally  have  been 
permitted  to  include  in  test  period  rate 
base  estimates  cash  working  capital 
allowances  equal  to  one-eighth  of  their 
annual  operation  and  maintenance 
expenses. 

The  June  1979  proposed  rule  was 
issued  because  the  45-day  convention' 
did  not  accurately  reflect  the  experience 
of  utilities  with  respect  to  how  varying 
expense  payment  patterns  affected  their 
need  for  working  cash.  The  Commission 
also  was  concerned  that  litigation  of  the 
cash  working  capited  issue,  a  minor 
component  of  utility  revenue 
requirements,  had  substantially 
increased  the  expense  of,  and  time 
consumed  by,  electric  rate  proceedings. 

The  1979  proposed'rule  also  was 
intended  to  provide  a  more  uniform, 
formulary  method  of  determining 
utilities'  cash  working  capital 
allowances  based  on  analysis  of  six 
major  expense  items.  Further,  under  the 
proposed  rule  the  length  of  time  that 
revenues  needed  to  compensate  a  utility 
for  expenses  incurred  to  render  service 
typically  remain  uncollected  would  have 
been  presumed  to  be  40  days  for  all 
expense  categories.  In  addition,  the 
proposed  rule  also  presumed  the  length 
of  delay  in  paying  certain  expenses  does 
not  vary  significanUy  from  utility  to 
utility. 

After  further  consideration,  the 
Commission  has  concluded  that  in  only 


'Calculation  of  Cash  WoTking  Capital  AUowano* 
for  Electric  Utilities  [hereinafter  cited  as  "the 
proposed  rule"),  Docket  No.  RM79-«9-00a  issued 
June  7, 1979,  44  FR  33410  (June  11, 1979);  FERC  StaU 
a  Regs.  (Proposed  Regs.  1977-1961)  1  32.026. 

'In  general  terms,  the  term  "cash  working 
capital",  as  it  relates  to  wholesale  electric  rates, 
historically  has  referred  to  the  amount  of  cash 
needed  on  hand  by  a  public  utility  to  pay  its  day-to- 
day operating  expenses  for  the  time  period  during 
which  the  utility  has  provided  electric  service  to  its 
customers  and  has  not  yet  b«eo  fully  paid  for  that 
service. 

'This  method  of  approximating  utility  caah 
worUng  capital  needs  was  first  enucleated  in 
Interttata  Powar  Company.  2  FJ>.C  71  (1939). 
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unusual  circumstances  does  the  size  of  a 
utility's  revenue  or  expense  lag  justify 
expending  time  and  funds  to  support 
including  a  cash  woocing  capital 
allowance  in  rate  ba^e.  The  Commission 
IS  therefore  proposinjg  a  new  proposed 
rule  that  it  believes  would  be  more 
acciu'ate  than  the  454day  convention  and 
would  reflect  the  Cotnmission's  belief 
that  utilities  generally  do  not  experience 
significant  net  reventie  or  expense  lags 
for  all  major  expense  items,  particularly 
if  tax  expenses  are  taken  into  account. 
Further,  the  proposal  would  require 
consistency  in  the  preparation  of  studies 
submitted  to  the  Coiiunission  to 
demonstrate  that  a  stgnificant  net  lag  in 
revenue  receipts  or  expense  payments 
exists.  The  new  proposal  would  promote 
these  objectives  by  <  stablishing  a 
rebuttable  presumption  that  the 
appropriate  adjustment  to  test  period 
rate  base  estimates  to  account  for  cash 
working  capital  is  zaro.  The  proposed 
rule  would  also  recocnize  more  expense 
items  in  prescribing  now  the 
presumption  against  any  adjustment  to 
rate  base  can  be  overcome. 

Further  consideration  by  the 
Commission  of  the  c  ish  working  capital 
issue  in  electric  rate:  naking  proceedings 
will  be  conducted  in  the  new  rulemaking 
proceeding  in  docket  No.  RM84-9-000. 
No  further  action  wi  1  be  undertaken 
pursuant  to  the  June  1979  proposed  rule. 
The  Commission  is  t  lerefore 
withdrawing  that  notice  of  proposed 
rul<»making  and  tern  inating  Docket  No. 
RM79~4»-000  as  of  t  le  date  of  issuance 
of  this  order. 

f Administrative  Procedure  Act.  5  U.S.C.  551- 
557  (1976);  Department!  of  Energy 
Organization  Act.  42  US.C.  7101-7352  (Supp. 
V  1981);  Exec.  Order  Nb.  12009.  3  CFR  142 
(1978);  Federal  Power  ^ct,  as  amended,  10 
U.S.C.  291-828  (1976  4 

By  direction  of  the  C  ammission. 
Lois  D.  Cashell, 
Acting  Secretary. 
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DEPARTMENT  OF  MEATH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  107 
[Docket  No.  83N-027A] 

Nutrient  Requirements  for  infant 
Formulas 

agency:  Food  and  I  irug  Administration. 
action:  Proposed  n  le. 


summary:  The  Fooc 
Administration  (FD  \] 


and  Drug 
is  proposing  to 


revise  the  infant  formula  nutrient 
requirements  of  the  Infant  Formula  Act 
of  1980.  based  on  the  1983 
reconmiendations  of  the  Committee  on 
Nutrition  of  the  American  Academy  of 
Pediatrics  (CON/AAP).  In  developing 
this  proposal,  FDA  also  considered  the 
Codex  Alimentarius  Commission's 
"Recommended  International  Standard 
for  Infant  Formula"  (Codex  standard). 
This  proposed  tegidation  would  ensure 
that  infant  formula  products  are 
adequate  in  meeting  the  normal  infant's 
total  nutritional  needs. 

date:  Comments  by  June  11, 1984.  -^ 

Proposed  effectve  date  of  the  final  rule 
is  180  days  after  its  date  of  publication 
in  the  Federal  Register.  See 

"SUPPLEMENTARY  INFORMATION"  for 

further  discussion  of  proposed  effective 
date. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Duy,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-204),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washingtoa  DC  20204,  202-245-3117. 

SUPPLEMENTARY  INFORMATION:  The 

Infant  Formula  Act  of  1980  (Pub.  L.  93- 
359, 94  Stat.  1190)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
by  establishing  a  new  section  412  (21 
U.S.C.  350a)  pertaining  to  requirements 
for  infant  formulas.  Section  412(g)  of  the 
act  contains  a  list  nutrients,  along  with 
minimum  and  maximum  levels,  that  are 
required  to  be  present  in  all  infant 
formulas  for  normal,  full-term  infants. 
To  keep  pace  with  changing  scientific 
and  medical  knowledge,  the  Secretary  of 
Health  and  Human  Services  is 
authorized  by  section  412(a)(2)  (A)  and 
(B)  of  the  act  to  revise  by  regulation  the 
list  of  nutrients  and  nutrient  levels. 
The  proposed  rule  set  forth  below 
would  codify  most  of  the  nutrients  and 
nutrient  levels  specified  in  section  412(g) 
of  the  act  without  change.  It  would 
revise  the  minimum  levels  for  calcium 
and  phosphorus,  set  maximum  levels  for 
iron  and  iodine,  and  eatablish  the 
minimum  level  for  niacin  in  units  of 
niacin  equivalents,  rather  than 
micrograms.  It  would  also  require  that 
any  added  vitamin  K  be  in  the  form  of 
phylloqluinone  that  is  the  only  form  of 
the  vitamin  permitted  in  foods.  The 
proposal  is  based  on  the 
recommendations  of  CON/APP,  the 
Codex  standard  for  infant  formulas,  and 
other  sources. 


I.  Background 

In  1967.  CON/AAP  published  a 
statement  entitled  "Proposed  Changes  in 
Food  and  Drug  Administration 
Regulations  Concerning  Formula 
Products  and  Vitamin-Mineral  Dietary 
Supplements  for  Infants"  in  response  to 
FDA's  intention  to  revise  its  regulations 
governing  the  labeling  of  foods  for 
special  dietary  use.  The  1967  CON/AAP 
recommedations  informed  FDA  of 
changing  practices  in  infant  feeding, 
new  information  on  infant  nutritional 
requirements,  and  technological 
advances  in  infant  formula 
manufacturing.  In  its  recommendations, 
CON/AAP  used  the  average 
concentrations  of  nutrients  in  human 
milk  that  were  known  to  provide  good 
growth  and  development  in  normal  full- 
term  infants  as  its  basis  for  estimating 
minimal  nutrient  needs  of  infants.  The 
use  of  average  nutrient  concentrations 
in  human  milk  was  necessary  because 
adequate  studies  were  not  available  at 
that  time  to  identify,  in  many  instances, 
either  optimal  or  safe  minimal  intakes  of 
essential  nutrients.  The  1967 
recommendations  also  declared  that  the 
profile  of  minimum  nutrient  levels 
should  be  applicable  to  both  milk-based 
formulations  and  to  formulations  using 
alternate  sources  of  protein  (e.g..  soya, 
meat). 

FDA  used  the  1967  CON/AAP 
recommendations  and  testimony  from 
public  hearings  held  in  1968  and  1969  on 
foods  for  special  dietary  use  (including 
infant  foods)  in  revising  its  labeling 
regulation  for  infant  foods,  including 
infant  formulas.  The  final  regulation  was 
published  in  the  Federal  Register  of 
December  10. 1971  (38  FR  23553)  and  is 
currently  codified  at  21  CFR  105.65. 
Paragraphs  (c).  (d),  and  (e)  of  that 
section,  which  apply  specifically  to 
infant  formulas,  were  superseded  by  the 
requirements  of  the  Infant  Formula  Act 
of  1980,  and  FDA  previously  proposed  to 
remove  them  from  the  regulation  (48  FR 
31880;  July  12, 1983). 

In  1978,  the  Codex  Alimentarius 
Commission  proposed  an  international 
standard  for  infant  formula.  The  Codex 
standard  is  described  in  detail  below. 
Also  in  1976.  CON/AAP  revised  its 
recommendations.  Both  the  Codex 
standard  and  the  CON/AAP 
recommendations  reflected  new 
informatioh  on  infants'  nutrient 
requirements,  particularly  on 
interactions  between  nutrients.  These 
recommendations  differed  from  each 
other  only  in  minor  aspects.  The  impetus 
behind  the  CON/AAP  and  the  Codex 
recommendations  was  the  growing 
industry  trend  of  using  vegetable  protein 
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ingredients  (to  replace  milk  protein 
ingredients),  which  do  no  supply  some 
of  essential  nutrients  that  are  found  in 
cow's  milk,  and  the  discovery  of  other 
nutrients  necessary  to  meet  the  normal 
infant's  total  nutritional  needs. 

CON/AAP  emphasized  that  its  1976 
recommendations  applied  only  to 
products  "for  normal  infants,"  as 
distinguished  from  infants  with  special 
medical  conditions  (e.g.,  metabolic 
disorders,  malabsorption  syndromes, 
low  birth  weight).  In  comparison  with 
products  for  normal,  full-term  infants, 
products  designed  for  infants  with 
special  medical  or  dietary  problems 
often  have  unusually  low  or  high  levels 
of  some  nutrients.  "The  use  of  these 
special  formulas  by  normal  infants  could 
result  in  malnutrition  or  other  problems. 
CON/AAP  recommended  that  separate 
requirements  be  established  for 
products  designed  for  infants  with 
special  medical  problems. 

The  Infant  Formula  Act  of  1980 
recognizes  that  these  specialty  products 
cannot  meet  all  of  the  requirements  for 
formula  products  for  normal,  full-term 
infants,  and  therefore  exempts  specialty 
products  from  some  of  its  requirements. 
In  the  Federal  Register  of  July  12, 1983 
(48  FR  31875],  FDA  published  a  proposal 
on  "exempt  infant  formula",  to  establish 
the  conditions  under  which  such 
products  would  continue  to  be  exempt, 
and  quality  control,  nutrient,  and 
labeling  requirements  for  exempt  infant 
formulas. 

In  1976,  Canada  published  a  nutrient 
profile  regiilation  for  infant  formulas 
that  contains  speciHcations  for  nutrient 
composition  similar  to  those  found  in 
the  Codex  standard  and  the  1976  CON/ 
AAP  recommendations.  FDA  considered 
the  Canadian  regulation  in  the 
preparation  of  this  proposal. 

In  late  1978,  a  manufacturer  of  soy 
protein-based  infant  formulas 
reformulated  two  of  its  products, 
inadvertently  resulting  in  products 
containing  an  inadequate  amount  of 
chloride,  an  essential  nutrient.  By  mid- 
1979,  a  substantial  number  of  cases  of 
hypochloremic  metabolic  alkalosis  had 
been  diagnosed  in  Infants.  This  disease 
is  characterized  by  an  infant's  failure  to 
thrive.  Many  of  these  cases  were 
associated  with  prolonged  exclusive  use 
of  the  reformulated  brands  of  infant 
,  formula. 

In  response  to  the  chloride  deficient 
formula  incident,  FDA  held  an  open 
public  hearing  on  March  12, 1980,  in 
Washington,  DC.  The  public  hearing 
was  held  to  gather  information  and 
comments  as  to  the  adequacy  of  the 
current  nutrient  composition  of  infant 
fonn\ilas  and  whether  revision  of 
8 105.65  was  necessary.  FDA  considered 


the  testimony  and  comments  submitted 
at  the  pubhc  hearing  in  drafting  this 
proposal. 

FDA  published  in  the  Federal  Register 
of  March  18, 1980  (45  FR  17206).  a 
statement  of  policy  that  the  1976  CON/ 
AAP  reconunendations  should  serve  as 
an  interim  guideline  for  infant  formula 
manufacturers,  packers,  and  distributors 
pending  agency  revision  of  S  105.65. 

In  response  to  the  chloride  deficient 
formula  incident.  Congress  passed,  and 
the  President  signed  into  law  on 
September  26, 1960,  the  Infant  Formula 
Act  of  1980.  The  Infant  Formula  Act  of 
1980  provides  the  Secretary  the 
authority  to,  among  other  things,  revise 
that  act's  list  of  required  nutrients  and 


nutrient  levels.  To  carry  out  its 
responsibilities  under  diat  act  FDA 
analyzed  various  infant  formula 
products  and  determined  that  a 
considerable  variation  in  the  levels  of 
certain  nutrients  existed  FDA  then 
contracted.with  CON/AAP  to  develop 
recommended  ranges  of  nutrient  levels. 
FDA  intended  to  use  the 
recommendations  of  CON/AAP  to  make 
any  necessary  adjustments  to  the 
nutrient  requirements  specified  in  the 
Infant  Formula  Act  of  1980.  CON/AAP 
submitted  its  recommendations  to  FDA 
on  March  la  1983. 

The  following  table  compares  the  1983 
CON/AAP  recommended  nutrient  levels 
with  those  specified  by  the  Infant 
Formula  Act  of  1980: 


Table  I.— Nutrient  Levels  in  Infant  Formulas 

[Par  100  Idocalonn] 
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FDA  is  responding  to  a  citizen  petition 
submitted  by  the  Mead  Johnson 
Research  Center,  Evansville,  IN, 
requesting  the  addition  of  the  nutrient 
inositol  it  infant  formulas.  Inositol  is 
now  a  required  nutrient  under  the  Infant 
Formula  Act  of  1980  and  therefore  the 
question  of  adding  inositol  to  infant 
fonnula  is  moot  FDA  is  not  proposing 


any  revision  of  that  requirement  or  the 
required  miniiniim  level  of  inositol. 

n.  Codex  Standard 

In  1976.  the  Food  and  Agriculture 
Organization/World  Health 
Organization's  (FAO/WHO)  Codex 
Alimentarius  Commission's  Committee 
on  Foods  and  Special  Dietary  Uses 
Proposed  a  'Recommended 
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International  Standard  for  Infant 
Formula"  (CAS/RS  72-1976)  to  member 
countries,  including  the  United  States, 
for  acceptance.  FA(5/WHO  jointly 
sponsor  the  Codex  ^Jimentarius 
Commission,  which  conducts  a  program 
for  developing  worldwide  food 
standards.  The  Codex  standard  for 
infant  formula  is  as  IfoUows: 

PART  1— RECOMMENDED 
INTERNATIONAL  STANDARDS  FOR 
FOODS  FOR  INFAKTS  AND 
CHILDREN 

[CAC/RS  72-1976] 

Recommended  Intei  national  Standard 
For  Infant  Fonnula 

1.  Scope 

This  standard  ap]  ili 
Fonnula  in  liquid  oi 
intended  for  use, 
substitute  for  humaii 


wliere 


(a)  VNamins  otiar  (lan  «ilann^ 
VtaniinA 


AKiobicacidNHaininC). 

TlMnwie  (vitairanBi) 

RixiRavm  (yitanan  B  ■) 

Niooinamda 

Vit«i»n  a,' 

Folcadd. 


VllMirin  B  !••■ 
iKi_. 


(b)  Wanwi  E  (a-k)oopherol  oat  pounds) 


es  to  Infant 
powdered  form 

necessary,  as  a 
milk  in  meeting  the 


normal  nutritional  requirements  of 
infants.  It  also  provides  a  standard  for 
formulae  intended  for  infants  with 
special  nutritional  requirements,  except 
for  certain  provisions  which  must  be 
modified  to  meet  those  special 
requirements. 
2.  Description 

2.1  Infant  Formula,  when  in  Uquid 
form,  may  be  used  either  directly  or 
diluted  with  water  before  feeding,  as 
appropriate.  In  powered  form  it  requries 
water  for  preparation. 

2.2  The  product  shall  be  nutritionally 
adequate  to  promote  normal  growth  and 
development  when  used  in  accordance 
with  its  directions  for  use. 

2.3  The  product  is  so  processed  by 
physical  means  only  and  so  packaged  as 
to  prevent  spoilage  and  contamination 
under  all  normal  conditions  of  handling. 


storage  and  distribution  in  the  country 
where  the  product  is  sold. 

3.  Definitions 

3.1  The  term  "Infant"  means  a 
person  not  more  than  12  months  of  age. 

3.2  The  term  "Calorie"  means  a 
kilocalorie  or  "large  calorie"  (1  kilojoule 
is  equivalent  to  0.239  kilocalories). 

4.  Essential  Composition  and  Quality 
Factors 

4.1    Essential  Composition 

4.1.1  Infant  Formula  is  a  product 
based  on  milk  of  cows  or  other  animals 
and/or  on  other  edible  constitutents  of 
animal,  including  fish,  or  plant  origin, 
which  have  been  proved  to  be  suitable 
for  infant  feeding. 

4.1.2  Infant  Formula  shall  contain, 
per  100  available  calories  (or  100 
kilojoules)  of  intake,  the  following 
minimum  and  maximum  levels  of 
vitamins,  minerals  in  an  available  form, 
choline,  protein,  fat  and  linoleate: 


Amounts  per  100  availatile  calories 


Mnimunf 


2S0  I.U.  or  75  M 


40I.U.. 
8  mg.... 
40«.. 
80  HO 
250  M  - 
35  Mg.. 
*\>9~ 
300  M-. 
0.15  fig.. 


1.5  14 

0.7  I.U./g  moMc  add  >.  but  in 

no  case  toss  than  0.7  I.U./ 

100  availat>to  caloriea. 


Manmum 


500  I.U.  or  ISO  ^g  axpresaed 


80I.U. 
N.S.'  .„ 
N.a' .. 
N.S.' .- 
N.S.' ... 
N.S.' ... 
N.S.' ... 
N.S.' ... 
N.S.' ... 
N.S.' ... 
N.S' ... 
N.S.' ... 


Amounts  par  100  availabte  Moioulaa 


Minimum 


60  I.U.  or  18  MO  expressed  as 


10I.U... 
1.9  mg.. 
10  MO  - 
UmQ... 


SOmQ. 
OmO- 


1  MO- •- 

70  mO 

0.04  Mg.. 


0.4  MO" 


0.7  I.U./g  Inoleic  add  •,  but  in 
no  case  toss  Itwn  0.15  I.U./ 
100  availabto  Idoioules. 


Maximum 


120    lU.    or    37    MO 
pressed  as  letinrt 

iei.u 

N.S.> 
N.S.' 
N.&' 
N.S.' 
N.&> 
N.&> 
N.S.> 
N.S.> 
N.S.> 
N.S.' 
N.S.' 


•Fanraiaia«inn  a  highe^  protein  content  tlwn  IB  g  protein/ 100  Calories  should  contain  a  minimum  of  IS  mO  Vitamin  B  ■  per  gramme  of  protein. 
■  Or  per  g  polyunsaturat«d  lany  sods,  expressed  as  IskMic  acxl 


Amounts  par  100  availabto  caloriea 
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Amounts  par  100  avaitobto  KOoioules 


Minimum 


Maximum 
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Ins.'..™ 


S  mg..... 
20  mg.. 
14  mg.. 
12  mg.. 
6mg.. 


1.4  mg 

0,25  mg  • 

0.04  mg 

12rt 

14  1*0 

0.12  mg _. 

1.2  mg 

1.7  mg _. 


15  mg. 

50  mg. 

35  mg. 

N.S.» 

N.S.* 

N.S." 

N.S.« 

N.S.« 

N.&» 

N.S.* 

N.S.' 

N.S." 

N.S.« 


m  SMI  not  be  toea  ttw  I  1.8  g  per  100  availabto  ctforiee  (or  0.43  g  per  100  availabto  kJloioutos)  of  protein  of  nutritianal  quality  equtvatont  to  that  of  casein  or  a  greater  quantity  of  other 
protaii  ki  proponion  I )  its  btotogictf  value.  The  quality  •  of  the  protein  shall  not  be  toss  than  65%  of  that  of  casam.  The  total  quantity  of  protein  shaH  not  be  mora  than  4  g  par  100 
avaiabla  calonaa  (or  ( .96  g  per  1 00  availabto  Uoioutos).  The  minimum  value  set  for  quality  and  the  maximum  for  quantity  of  the  protein  may  be  modiftod  by  national  authorities  according 
to  liair  own  regulalioi*  and/or  local  condltiona.  • 

fO  toolatsd  amino  acids  may  be  added  to  Infant  Formuto  onty  to  improve  its  nutritional  value  for  infants.  Essential  amino  adds  may  be  added  to  improve  protein  quality,  only  In  amounts 


neoeeaary  for  that  pur^oae.  Onty  natural  L  forma  of  amino  acids  shall  be  used. 

■  The  Ca.P  ratio  *M  b4  not  toaa  than  1.2  and  not  more  ttian  2.0. 
■N.&- Not  specified. 

*  See  Secaon  10  i  6 

•  Prown  quaiiiy  sha«  b«  determined  praviskxiaRy  uaing  »w  PER  method  as  told  down  m  the  aecbon  deaUng  with  meltwds  of  analysis,  it  being  understood  that  the  suitability  of  the  protkjct 
'     '      in  contatmty  wuti  Section  2.2  ol  nils  Standwd  w«  have  bean  astabkahad  on  the  basis  of  adequate  and  appropriate  tests  in  the  i^jnt  o(  cwrent  Knowledga. 


tor  Infant  laedtog 


(f)  Fat  and  Linolkate. 
shall  contain  linole  Ic 
glycerides]  at  a  levpl 


'.  The  product 
acid  (in  the  form  of 
not  less  than  300 


mg  per  100  available  Calories  (or  70  mg 
per  100  available  kilojoules)  and  fat  at  a 
level  not  less  than  3.3  g  and  not  more 


than  6  g  per  100  available  Calories  (or 
not  less  than  0.8  g  and  not  more  than  1.5 
g  per  100  available  kilojoules). 
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4.2  Optional  Ingredients 

4.2.1  In  addition  to  the  vitamins  and 
minerals  listed  under  4.1.2(a],  (b)  and 
(c),  other  nutrients  may  be  added  when 
required  in  order  to  provide  nutrients 
ordinarily  found  in  human  milk  and  to 
ensure  that  the  formulation  is  suitable 
as  the  sole  source  of  nutrients  of  the 
infant 

4.2.2  The  usefulness  of  these 
nutrients  shall  be  scientifically  shown. 

4.2.3  When  any  of  these  nutrients  is 
added,  the  formula  shall  contain 
significant  amounts  of  these  nutrients, 
based  on  levels  in  himian  milk. 

4.3  Consistency  and  Particle  Size. 
When  prepared  according  to  the  label 
directions  for  use,  the  product  shall  be 
&ee  of  lumps  and  of  large,  coarse       ' 
particles  and  suitable  for  being  fed 
through  a  soft  rubber  or  plastic  nipple. 

4.4  Purity  Requirements.  All 
ingredients  shall  be  clean,  of  good 
quality,  safe  and  suitable  for  ingestion 
by  infants.  They  shall  conform  with  their 
normal  quality  requirements,  such  as 
colour,  flavour  and  odour. 

4.5  Specific  Prohibition.  The  product 
and  its  components  shall  not  have  been 
treated  by  ionizing  radiation. 

5.  Food  Additives 

The  following  additives  are  permitted 
in  the  preparation  of  Infant  Formula,  as 
described  in  Section  1  of  this  Standard, 
and  with  the  restrictions  stated  below: 


SI    TNckening  Agents 

Maximun)  level  inlOO  ml  of 
the  ready-to-drv*  product 

5.1.1    Qu(rgum.„_ 

0.1  g  m  all  lypaa  of  Infant 

Fonnula 

S.1.2    Locum  bewi  gum  ■ 

0.1  g  in  al  types  of  Infant 

Fonnula 

S.1    TNctanina  Agwtl* 

I4aximum  level  in  100  ml  of 

leoBU 

the  raadymHtrink  product 

(cont) 

5.1.3    DMarch  phosphate 

0.5  g  singly  or  In  comiijnatton 

in  soy^besed  Infant  formu- 

laaonly 

5.1.4    AoMyMsd       (Mwch 

2.5  g  singly  or  In  oonmbina- 

phosphats 

lion  in  hydrolyzad  protein 

and/or   amino   acid-basad 

infant  fomwlae  only 

5.1.5    PhosphMwl     dMarch 

phosphaM 

5.1.8    Hydnwyprapyl  staicti 

5.1    TNckankig  Aganis 

Maxknun  level  In  100  (rt  of 

(cont) 

(cont) 

5.1.7   Carragaanan 

0.03  g  in  regular,  milk-  and 

aoy-twsed  Iquid  mtanl  tor- 

. 

mulaaonly 

0.1   g  In  hydrolyzad  protein 

and/or   amino   acid«aeed 

NQUkJ  infant  fonituiaa  oiriy 

5.2    Emulaifiara 

ttaximum  level  in  100  ml  of 

the  rMd)f-ICHMnk  pfoduct 

5.3    pH-Adjusiing  Agents 

ttM  ready-to-dnnl(  product 

5.3.1    Sodium  hytlrogen  car- 

LJm«ed  by  good  manufactur- 

Iwnale 

ing  practice  and  within  the 

toils  for  Na  and  K  m  Sec- 

tion 4.1.2(c)  m  M  typaa  of 

kKwit  Formulae 

5.3.2    Sodun  caitxyiale 

5.3.3    f^otassftjm     tiydrogen 

certxmats 

5.3.4    Potassium  cartxmate 

5.3.5    Sodium  dtrata 

5.3.6    Potaesium  dtate 

5.3    pH.A4us*ing  agents 

Jtwrt.) 

(cont) 

5.3.7    L(+)  Lactic  acid 

Limiled  by  good  manufactur- 

ing practica  m  at  typee  of 

Infant  Fonnulaa 

S.3.8    L(+)  Lactic  acid  pro- 

ducing cutturea 

5.3  9    Citric  acid 

- 

5.4    Antioxidants 

Maximum  level  in  100  ml  of 

5.4.1  t4ixed        tocopherols     1 

concentrate. 

5.4.2  L-Ascort>ylpalmitale...-  1 


sM  types  of  Infant 


of  kifsnt 


mg  In 

Formulas 

mg  In  al  typee 

Formulae 


5.2.1    Ledthki 

5.2.3    Moni^  and 


0.5  g  m  al  typee  of  Infant 
Formulas 
r-    0.4  g  In  si  typsa  of 

Formulaa 


*  Temporarily  endorsed 

6.  Contaminants 

6.1    Pesticide  Residues.  The  product 
shall  be  prepared  with  special  care 
under  good  manufacturing  practices,  so 
that  residues  of  those  pesticides  which 
may  be  required  in  the  production, 
storage  or  processing  of  the  raw 
materials  or  the  finished  food  ingredient 
do  not  remain,  or,  if  technically 
unavoidable,  are  reduced  to  the 
maximum  extent  possible. 

6.2*  Other  Contaminants.  The 
product  shall  be  free  from  residues  of 
hormones  and  antibiotics,  as  determined 
by  means  of  agreed  methods  of  analysis, 
and  practically  free  from  other 
contaminants,  especially 
pharmacologically  active  substances. 

7.  Hygiene 

7.1  To  the  extent  possible  in  good 
manufacturing  practice,  the  product 
shall  be  free  from  objectionable  matter. 

7.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  shall  be  free  from  pathogenic 
microorganisms; 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health:  and 

(c)  shall  not  contain  any  other 
poisonous  or  deleterious  substances  in 
amounts  which  may  represent  a  hazard 
to  health. 

.    7.3    The  product  shall  be  prepared, 
packed,  and  held  under  sanitary 
conditions  and  should  comply  with  the 


Code  of  Hygienic  Practice  for  Foods  for 
Infants  and  Children  '. 

8.  Packaging 

8.1  The  product  shall  be  packed  in 
containers  which  will  safeguard  the 
hygienic  and  other  qualities  of  the  food. 
When  in  Uquid  form,  the  product  shall 
be  packed  in  hermetically  sealed 
containers,  nitrogen  and  carbon  dioxide 
may  be  used  as  packing  media. 

8.2  The  containers,  including 
packaging  materials,  shall  be  made  only 
of  substances  which  are  safe  and 
suitable  for  their  intended  uses.  Where 
the  Codex  Alimentarius  Commission 
has  established  a  standard  for  any  such 
substance  used  as  pacJcaging  materials, 
that  standard  shall  apply. 

9.  Fill  of  Container 

In  the  case  of  products  in  ready-to-eat 
form,  the  fill  of  container  shall  be: 

(i)  Not  less  than  80%  v/v  for  products 
weighing  less  than  150  g  (5  oz.); 

(ii)  Not  less  than  85%  v/v  for  products 
in  the  weight  range  150-250  g  (S-8  oz.); 
and 

(iii)  Not  less  than  90%  v/v  for  products 
weighing  more  than  250  g  (8  oz.)  of  the 
water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20*  C  which 
the  sealed  container  will  hold  w^en 
completely  filled. 

10.  Labelling 

In  addition  to  Sections  1, 2, 4  and  6  of 
the  Recommended  International 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  CAC/RS 1- 
1969),  the  following  specific  provisions 
apply: 

10.1    The  Name  of  the  Food. 

10.1.1  The  name  of  the  product  shall 
be  either  "Infant  Formula"  or  any 
appropriate  designation  indicating  the 
true  nature  of  the  product,  in  accordance 
with  national  usage. 

10.1.2  The  sources  of  protein  in  the 
product  shall  be  clearly  shown  on  the 
label. 

10.1.3  If  90%  or  more  of  the  protein  is 
derived  bom  whole  or  skim  milk,  as 
such  or  with  minor  modification,  the 
product  may  be  labelled  "Infant  Formula 
based  on  Milk". 

10.1.4  A  product  which  contains 
neither  milk  nor  any  milk  derivative 
may  be  labelled  "contains  no  milk  or 
milk  products"  or  an  equivalent  phrase. 

10.1.5  A  product  intended  for  infants 
with  special  nutritional  requirements 
shall  be  labelled  to  show  clearly  the 
special  requirement  for  which  the 
fonnula  is  to  be  used  and  the  dietary 
property  or  properties  on  which  this  is 
based. 


-  *  Being  elaborated  by  Iba  Codex  AlinentariiM 
CommissioiL 
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10.1.6    Products  containing  not  less 
than  1  mg  Iron  (Fe]/lOO  {available 
calories  shall  be  labelled  "Infant 
Formula  with  Iron". 

10.2  List  of  Uigredia  its. 

10.2.1    A  complete  lift  of  ingredients 
shall  be  declared  on  th^  label  in 
descending  order  of  proportion  except 
that  in  the  case  of  added  vitamins  and 
added  minerals,  these  ingredients  shall 
be  arranged  as  separate  groups  for 
vitamins  and  minerals.  Respectively,  and 
within  these  groups  the  Ivitamins  and 
minerals  need  not  be  listed  in 
descending  order  of  proportion. 

10.2.2.    The  specific  ^ame  shall  be 
declared  for  ingredient^  of  animal  or 
plant  origin  and  for  foo^  additives.  In 
addition,  appropriate  cliiss  names  for 
these  ingredients  and  additives  may  be 
included  on  the  label.    I 

10.3  Declaration  of  Nutritive  Value. 
The  declaration  of  nutrtion  information 
shall  contain  the  following  information 
in  the  following  order 

(a)  The  amotmt  of  enorgy,  expressed 
in  Calories  (kcal)  and/op-  kilogoules  (kj), 
and  the  number  of  granlmes  of  protein, 
carbohydrate  and  fat  p^r  100  granmies 
of  the  food  as  sold  as  well  as  per 
specified  quanity  of  thejfood  as 
suggested  for  consumption; 

(b)  the  total  quantity  pf  each  vitamin, 
mineral,  choline  and  any  optional 
ingredient  as  listed  in  pkragraphs  4.1.2 
and  4.2  of  this  Standard  per  100 
grammes  of  the  food  as  sold  as  well  as 
per  specified  quantity  of  the  food  as 
suggested  for  consumption.  In  addition, 
the  declaration  per  100  |;alories  (or  per 
100  kilojoules)  is  permi^ 

10.4  Net  Contents ' 
of  Infant  Formula  shall  I 
volume  if  it  is  in  liquid  I 
weight  if  it  is  in  powere 
declaration  of  weight  o^ 
made  in  either  the  met 
intemationsl"  units)  or  | 
measurement  as  requii 
in  which  the  food  is  sold,  or  in  both 
systems.  j 

10.5  Name  andAdatess.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exports  or 
vendor  of  the  food  shall  be  declared. 

10.6  Country  of  Origin. 

10.6.1.    The  country  cf  origin  of  the 
food  shall  be  declared  if  its  omission 
would  mislead  or  deceiVe  the  consumer. 

10.6..    When  the  foo^  undergoes 
processing  in  a  second  country,  which 
changes  its  nat\ire,  the  country  in  which 
the  processing  is  perfoitned  shall  be 
considered  to  be  the  cotmtry  of  origin 
for  the  purpose  of  labelling. 

10.7  Lot  Identificatjlpn.  Each 
container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 


led. 

lie  net  contents 
}e  declared  by 
Drm,  or  by 

form.  The 
'  volume  shall  be 
■|c  ("Systeme 

[  a  system  of 
^d  by  the  country 


or  in  clear,  to  identify  the  producing 
factory  cmd  the  lot 

10.8  Date  Marking  and  Storage 
Instructions. 

10.6.1.  Hie  date  of  minimum 
durability  of  the  food  shall  be  declared 
in  clear. 

10.8.2.  Storage  instructional  shall 
appear  on  the  label  or  on  the 
accompanying  leaflet 

10.9  Information  for  Utilization. 

10.9.1.  Directions  as  to  the 
preparation  and  use  of  the  food,  and  its 
storage  and  keeping  after  the  container 
has  been  opened  shall  appear  on  the 
label  or  on  the  accompanying  leaflet 

10.9.2.  Information  that  infants  over 
six  months  of  age  should  receive 
supplemental  foods  in  addition  to  the 
formula  shall  appear  on  the  label 

10.10  Optional  Labelling.  An 
indication  that  Infant  Formula  n 
intended  to  replace  or  supplement 
breast  feeding,  where  breast  feeding  is 
not  possible  or  is  imsufficient  may  be 
given  on  the  labeL 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
supposed  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
the  reasons  for  its  decision,  the  manner 
in  which  foods  within  the  scope  of  the 
Codex  standard  that  are  marketed  in 
that  country  differ  from  the  Codex 
standard,  and  whether  the  country  will 
permit  products  complying  with  the 
Codex  standard  to  move  freely  in  that 
coimtry's  commerce.  The  United  States 
can  accept  some  or  all  of  the  provisions 
of  a  Codex  standard  by  establishing  a 
standard  of  identity  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341} 
or  by  revising  an  existing  standard  of 
identity  to  incorporate  the  Codex 
provisions. 

FDA  is  not  proposing  to  estabUsh  a 
standard  of  identity  for  infant  formulas. 
The  Codex  standard  for  infant  formula 
includes,  in  addition  to  nutrient 
specifications,  requirements  concerning 
food  additives,  contaminants,  current 
good  manufactxiring  practice,  labeling, 
and  other  subjects.  The  Codex 
standard's  nutrient  specifications  are 
similar  to  those  of  the  Infant  Formula 
Act  of  1980  and  those  recommended  by 
CON/AAP.  FDA  considered  the  Codex 
nutrient  specifications  in  developing  the 
proposal  set  forth  below.  Because  the 
Infant  Formula  Act  of  1980  provides 
express  authority  for  revision  of  its  list 
of  required  nutrients  and  nutrient  levels, 
FDA  proposes  to  promulgate  a  nutrient 
specifications  regulation  under  the 
authority  of  the  Infant  Formula  Act  of 


1980,  and  proposes  not  to  establish  a 
standard  of  identity  under  section  401  of 
the  act  FDA  believes  that  other  subjects 
covered  by  the  Codex  stcmdard  are 
adequately  regulated  by  existing  or 
already  proposed  regulations  under  the 
act  including  but  not  limited  to  the 
infant  formula  quality  control 
procedures  regiilations  (21  CFR  Part  106) 
and  proposed  infant  formula  labeling 
requirements  (48  FR  31880;  July  12, 1983). 
For  these  reasons,  FDA  is  not  proposing 
to  adopt  the  Codex  standard  under 
section  401  of  the  act  FDA  will  inform 
the  Codex  Alimentarius  Commission  of 
that  decision,  and  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  may  move  freely  in 
commeroe  in  this  countiy  providing  it 
complies  with  applicable  U.S.  laws  and 
regulations. 

m.  Nutrient  SpedficatioBS 

FDA  particularly  requests  comments 
with  supporting  data  on  the  following 
proposed  revisions  of  the  nutrient 
specifications  of  the  Infant  Formula  Act 
of  1980.  All  nutrient  specifications  are 
expressed  as  amounts  per  100  available 
kilocalories  of  infant  formula,  prepared 
for  consumption,  as  recommended  by 
Codex  and  CON/AAP.  All  documents 
and  other  information  and  data  relied 
upon  by  the  agency  in  developing  these 
proposed  revisions  are  on  file  and 
available  to  the  public  at  the  Dockets 
Management  Branch  (address  above). 

1.  Niacin.  CON/AAP  recommends 
that  niacin  content  be  declared  as 
milligram  equivalents  of  total  niacin 
activity,  instead  of  as  only  the  content  of 
preformed  niacin,  and  that  a  minimum 
level  of  0.8  milligram  equivalents  of 
niacin  activity  per  100  kilocalories  be 
required.  The  Infant  Formula  Act  of  1980 
provides  for  a  minimum  niacin  level  of 
250  micrograms  per  100  kilocalories. 

The  agency  proposes  to  establish  a 
miniTniim  level  of  niacin  activity  of  0.8 
niilligram  equivalents  per  100 
kilocalories  as  recommended  by  CON/ 
AAP.  This  minimum  level  is  also 
consistent  with  the  National  Academy 
of  Sciences'  recommended  daily 
allowance  of  5  milligram  niacin 
equivalents  for  an  infant  consuming  700 
kilocalories.  the  average  caloric  content 
of  one  liter  of  infant  formula. 

The  expression  of  niacin  activity  in 
terms  of  milligram  equivalents  reflects 
the  fact  that  niacin  activity  for  human 
beings  is  obtained  in  two  ways — from 
preformed  niacin  (nicotinic  acid  and 
nicotinamide],  and  from  the  conversion 
of  tryptophan  (an  amino  acid  found  in 
protein)  to  niacin.  One  milligram 
equivalent  of  niacin  equals  60 
milligrams  of  tryptophan. 
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The  1983  CON/AAP  recommendation 
for  a  minimum  level  of  niacin  activity  of 
0.8  milligram  equivalents  per  100 
kilocalories  reflects  a  sum  of  the  two 
sources  of  niacin  activity  in  an  infant's 
diet.  On  the  other  hand,  a  minimimi 
level  of  250  micrograms  of  niacin  per  100 
kilocalories  reflects  only  the 
contribution  from  preformed  niacin. 
Because  varying  protein  sources  and 
levels  can  alter  the  amount  of  niacin 
activity  from  the  conversion  of 
tryptophan  in  infant  formula,  it  is 
necessary  to  estabUsh  a  minimum  level 
of  total  niacin  activity  in  milligram 
equivalents  so  that  adjustments  in 
added  preformed  niacin  can  be  made  to 
ensure  that  the  minimum  level  of  total 
niacin  activity  is  met 

2.  Calcium  and  phosphorus.  CON/ 
AAP  recommends  a  minimum  level  of  60 
milligrams  per  100  kilocalories  for 
calcium  and  30  milligrams  per  100 
kilocalories  for  phosphorus.  The  Infant 
Formula  Act  of  1980  provides  for 
minimum  levels  of  50  milligrams  per  100 
kilocalories  for  calcium  and  25 
milligrams  per  100  kilocalories  for 
phosphorus. 

The  agency  is  proposing  to  adopt  the 
CON/AAP  minimum  levels  for  calcium 
and  phosphorus.  CON/AAP  stated  that 
these  levels  are  the  lowest  amounts  now 
available  in  infant  formulas,  and  that 
"no  data  are  available  for  formula 
providing  a  lower  intake." 

3.  Iron.  CON/AAP  recommends  a 
maximum  level  of  iron  of  2.5  milligrams 
per  100  kilocalories.  The  Infant  Formula 
Act  of  1980  does  not  provide  for  a 
maximum  level  for  iron. 

The  agency  proposes  to  adopt  the 
CON/AAP  maximum  level  for  iron.  FDA 
shares  CON/AAFs  concern  that  levels 
of  iron  higher  than  2.5  milligrams  per  100 
kilocalories  in  infant  formulas  may 
cause  gastrointenstinal  or  other 
complications  in  the  infant. 

4.  Iodine.  CON/AAP  recommends  a 
maximum  level  of  iodine  of  75 
micrograms  per  100  kilocalories.  The 
Infant  Formula  Act  of  1980  does  not 
provide  for  a  maximum  level  for  iodine. 

The  agency  proposes  to  adopt  the 
CON/AAP  maximum  level  for  iodine. 
FDA  shares  CON/AAP's  concern  that 
levels  of  iodine  higher  than  75 
micrograms  per  100  kilocalories  in 
infanct  formulas  may  cause  adverse 
effects. 

Testimony  from  infanct  formula 
manufacturers  at  the  March  1980  public 
hearing  on  infant  formula  composition 
pointed  out  the  milk  produced  in  the 
United  States  provided  iodine  at  levels 
significantly  higher  than  dietary 
requirements.  The  testimony  also 
indicated  that  there  were  no  practical 
means  then  available  for  reducing 


iodine  levels  in  milk.  Since  the  late 
1970' s,  however,  programs  have  been 
implemented  that  have  reduced  the 
iodine  levels  in  milk.  In  1981,  the  agency 
analyzed  many  samples  contained  less 
than  75  micrograms  of  iodine  per  100 
kilocalories.  In  1982  and  1983,  the 
agency  inspected  all  infant  formula 
manufacturing  plants  in  the  United 
States.  Although  records  of  iodine  levels 
were  not  obtained  at  all  plants,  all 
records  reviewed  indicated  iodine  levels 
below  75  micrograms  per  100 
kilocalories.  The  agency  requests 
comments  and  data  oh  the  levels  of 
iodine  present  in  the  milk  supplies  used 
by  infant  formula  memufacturers,  if  such 
manufacturers  beUeve  that  they  cannot 
routinely  meet  the  75  micrograms  per 
100  kilocalorie  maximum  level. 

5.  Vitamin  K.  The  agency  has  stated 
in  the  Federal  Register  of  May  28, 1975 
(40  FR  23244  at  23248]  that  due  to  its 
possible  toxic  effects,  the  synthetic  pro- 
vitamin form  of  vitamin  K  (menadione] 
should  be  an  ingredient  only  in 
prescription  products.  Vitamin  Ki 
(phylloquinone],  which  occurs  naturally 
in  green  plants,  is  the  only  form  of  the 
vitamin  that  should  be  added  to  food. 
CON/AAP  has  not  made  any 
recommendations  concerning  the  form 
of  vitamin  K. 

FDA  proposes  in  S  107.100(c)  that  any 
added  vitamin  K  shall  be  in  the  form  of 
phylloquinone. 

IV.  Proposed  Effective  Date 

Because  of  the  importance  of  infant 
formula  and  the  health  and  safety 
issues,  the  agency  proposes  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  180  days  after 
its  date  of  publication  in  the  Federal 
Register,  llie  final  rule  would  apply  to 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 

V.  Economic  Impact 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibihty  Act 
(Pub.  L  96-354.  5  U.S.C.  601],  FDA  has 
examined  the  economic  effect  of  a  final 
rule  based  on  this  proposed  rule. 
Currently,  there  are  five  primary 
manufacturers  in  the  United  States  that 
manufacture  and  package  infant 
formulas  for  distribution  under  their 
own  name  and  five  manufacturers  that 
manufacture  or  package  infant  formulas 
on  a  contract  ba^is  for  the  five  primary 
manufacturers.  Two  of  the  five  primary 
manufactiirers  control  85  percent  of  the 
market.  The  other  three  primary 
manufacturers  are  therefore  relatively 
small  manufacturers  in  this  market  IThe 
agency  has  determined  that  each  of  the 
proposed  nutrient  requirements  is  either 


already  being  met  by  the  industry  and/ 
or  will  require  only  minor  changes  that 
will  impose  litde  or  no  costs  on 
manufacturers.  Therefore,  the  final  rule, 
if  promulgated,  will  not  be  a  major  rule 
as  defined  by  Executive  Order  12291, 
and  the  agency  certifies  that  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  proposed  nde,  along  with  the 
previously  published  final  rule  on  infant 
formula  quality  control  procedures  and 
the  two  proposed  rules  on  infant 
formula  labeling  and  exempt  infant 
formula,  is  part  of  FDA's  effort  to 
implement  the  Infant  Formula  Act  of 
1980.  The  agency  has  considered  the 
cumulative  economic  effects  of  these 
regulations  and  has  concluded  that 
taken  together,  they  would  not 
constitute  a  major  rule  under  any  of  the 
criteria  specified  by  Executive  Order 
12291.  The  agency  has  also  determined 
that  taken  together,  they  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  enviromnent  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  seen  in  the  Dockets 
Management  Branch  (address  above], 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21 CFR  Fait  107 

Food  labeling.  Infant  foods.  Nutrient 
requirements. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  201(aa). 
412.  701(a],  52  Stat  1055,  94  Stat.  1190 
(21  U.S.C.  321(aa].  350a,  371(a]))  and 
under  21  CFR  5.11.  it  is  proposed  that 
Part  107  (proposed  in  the  Federal 
Register  of  July  12, 1983  (48  FR  31875)) 
be  amended  by  adding  new  Subpart  D. 
to  read  as  follows: 

PART  107— INFANT  FORMULA 


Subpart  D— Nutrient  Requirements 
S  107.100    Nutrtent  spedfteations. 

(a)  An  infant  formula  shall  contain  the 
following  nutrients  at  a  level  not  less 
than  the  minimum  level  specified  and 
not  more  than  the  maximum  level 
specified  for  each  100  kilocalories  of  the 
infant  formula  in  the  form  prepared  for 
consumption  as  directed  on  the 
container 
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In  addition  to  the  spe  ufications 
established  in  the  tab  e  in  this 
paragraph  for  vitamii  is  and  minerals,  the 
following  also  apply: 

(b)  Vitamin  E  shall  be  present  at  a 
level  of  at  least  0.7  International  Unit  of 
Vitamin  E  per  gram  of  linoleic  acid. 

(c)  Any  vitamin  K  added  shall  be  in 
the  form  of  phylloquinone. 

(d)  Vitamin  B^  shall  be  present  at  a 
level  of  at  least  15  mibrograiBS  of 
vitamin  Bs  for  each  gtam  of  protein  in 
excess  of  1.8  granu  of  protein  per  100 
kilocalories  of  infant  jfonnula  in  the  form 
prepared  for  consumption  as  directed  on 
the  container.  1 

(e)  The  ratio  of  calcium  to  phosphorus 
in  infant  formula  in  the  form  prepared 
for  consumption  as  directed  on  the 
container  shall  be  no  less  than  1.1.  and 
not  more  than  2.0. 

(f)  Protein  shall  be  present  in  an 
amount  not  to  excee( :  4.5  grams  per  100 
kilocalories  regardlei  is  of  quality,  and 
not  less  than  1.6  graims  per  100 
kilocalories  of  infantjformula  in  the  form 
prepared  for  consiunptioD  as  directed  on 
the  container  when  iU  biological  quaHty 
is  equivalent  to  or  bejtter  than  that  of 
casein.  If  the  biological  quality  of  the 
protein  is  less  than  t^at  of  casein,  the 


minimum  amount  of 


irotein  shall  be 


increased  proportionately  to 


compensate  £ar  ils  lower  biological 
quality.  For  example,  an  infant  formula 
containing  protein  with  a  bological 
quahty  of  75  percent  of  casein  shall 
contain  at  least  2.4  grams  of  protein 
(1.8/0.75).  No  protein  with  a  biological 
quahty  less  than  70  percent  of  casein 
shall  be  used. 

Interested  persons  may,  on  or  before 
June  11, 1984  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-€2,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  throuj^  Friday. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
March  21, 1984. 

[FR  Doc  at-ain  FUed  4-10-S4: 8 :«S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  ReclanuiUon 
and  Enforcement 

30  CFR  Part  938 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modification  to  the 
Pennsylvania  Permanent  Regulatory 
Program 

AQENCV:  Office  of  Surface  Mining 
ReclamatioQ  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  piiblic  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  sohraitted  by  the 
Commonwealth  of  Pennsylvania  as  a 
modification  to  the  Pennsylvania 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  die 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRiM-  l^e  amendment 
pertains  to  Uie  State's  blaster  training 
provisions. 

This  notice  sets  forth  die  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
available  for  pubhc  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 


on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  pubhc  hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m..  May  11, 1964  will 
not  necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
May  7, 1984,  beginning  at  10:00  a.m.  at 
the  location  shown  below  imder 

ADDRESSES. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Street, 
Suite  lr4,  Harrisburg,  Pennsylvania 
17101. 

If  a  pubhc  hearing  is  held  its  location 
will  be  at:  The  Hobday  Inn,  5401  Carlisle 
Pike,  Mechanicsburg,  Pennsylvania 
17055. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Biggi,  Harrisburg  Field  Office, 

Office  of  Surface  Mining,  101  South  2nd 

Street,  Suite  L-4,  Harrisburg, 

Pennsylvania  17101,  Telephone:  (717) 

782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Conunent  Procedures 

A  vailability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  any  scheduled 
pubUc  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  hsted  below,  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  exchidmg 
holidays. 

Harrisburg  Field  Office.  Office  of 

Surface  Mining,  101  South  2nd  Street. 

Suite  L-4,  Harrisburg,  Pennsylvania    . 

17101. 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement.  1100  L  Street  NW.. 

Washington,  D.C.  20240 
Pennsylvania  Department  of 

Environmental  Resources,  Third  and 

Locust  Streets,  Harrisburg, 

Pennsylvania  17120. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  Harrisburg,  Pennsylvania, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking. 
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Public  Hearing 

Persons  wishing  to  comment  at  die 
public  hearing  should  contact  tiie  person 
listed  under  POR  RUTTHBI  mroRMATKM 
CONTACT  by  the  close  of  business  May 
7, 1984.  If  no  one  requests  to  comment, 
a  public  hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record 

Filing  of  a  written  statement  at  the- 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  addresses  by 
contacting  the  person  listed  under  FOR 

FURTHER  INFORMATION  CONTACT. 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Pennsylvania 
State  Program 

On  February  29, 198a  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  January  25, 
1982,  and  subsequently  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modification,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  e}q)lanation  of 
the  conditions  of  approval  of  the 
PennsyWenie  program  can  be  found  in 


the  luly  aa  1982  Federal  Register  notice 
(47  FR  33050). 

m.  Siqiplementary  Infoimatiaa 

On  March  4. 1983.  OSM  issued  final 
rules  effective  April  14, 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
imder  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSMs 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  P«ansylvania's 
program,  the  applicable  date  is  12 
months  after  the  publication  date  of 
OSMs  rule,  or  March  4, 1984. 

IV.  Submission  of  Program  Amendment 

By  a  letter  dated  March  2. 1984, 
Pennsylvania  submitted  to  OSM 
pursuant  to  30  CFR  732.17,  a  revision  to 
its  approved  program  pertaining  to 
blaster  training  and  certification. 

In  the  amendment,  Pennsylvania 
proposes  to  amend  its  approved 
program  by  supplementing  its 
regdations  (Title  25  Chapters  88, 87,  209, 
210,  and  211)  with  the  following 
additional  documents  and  material:  (1) 
"Application  for  Examination  and 
Blaster's  license."  (2)  "Requirements  for 
a  Blaster's  License,"  (3)  "Notice  of 
Blaster  Training  and  License 
examination,"  (4)  "Outline  of  the  Blaster 
Training  Course,"  (5)  instructional 
information  distributed  at  training 
courses  and  (6)  "Notice  of  Refresher 
Courses." 

Therefore,  the  Director  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendment.  If 
approved,  the  amendment  will  become 
part  of  the  Pennsylvania  program. 

V.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Theiefore,  this  action  is 


exempt  bom  preparation  of  a  regulatory 
Impact  Analysis  and  regulatory  review 
byOMa 

The  Department  of  die  Interior  has 
determined  that  this  rale  would  not  have 
a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  die  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.).  "This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
undr44U.S.C.3507. 

List  of  Subjects  in  M  CFR  Fait  SSS 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1877  (30 
\JS.C  1201  etaeq). 

Dated:  April  5. 1964. 
Canon  W.Ci% 
Acting  Director,  Office  of  Surface  Mining- 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvlos 

aiCFRPwtl 

PrIvMy  Act  of  1974:  Exempting  a 
Systsm  of  Records  From  CsfHin 
Requtremsnts 

AOENCV:  Operational  Analysis  Staff; 

New  York  Region.  Customs  Service. 

Treasury. 

action;  Proposed  rule. 

summary:  The  Department  of  Treasury 
regulations  relating  to  certain 
exemptions  to  provisions  of  the  Privacy 
Act  of  1974,  6  U.S.C  552a.  are  proposed 
to  be  amended.  Iliis  amendment 
proposes  to  add  the  United  States 
Customs  Service  system  of  records 
entiUed  "Customs  Automated  Licensing 
Information  System  (CALIS)"  to  those 
systems  of  records  listed  in  31  CFR  1.36. 
The  purpose  of  the  exemptions  is  to 
maintain  the  confidentiaUty  of 
investigative  materials  compiled  for  law 
enforcement  purposes. 
OATtS:  Commente  must  be  received  on 
or  before  May  11, 1984. 
Mmwmtf  Commenta  should  be  sent 
to:  Disclosure  Law  Branch.  Regulations 
Control  and  Disclosure  Law  Division. 
United  States  Customs  Service.  1301 
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Constitution  Avenue  NW..  Washington. 
D.C  20229. 

TOR  FURTHER  INFORMinON  CONTACT: 

David  Dyregrov  ((202j  566-8681). 

SUPPLEMENTARY  INFOltMATION:  The 

Privacy  Act  System  oi  Records  entitled. 
'Treasury/Customs  00.287 — Customs 
Automated  Licensing  Information 
System  (CALIS)"  is  peoposed  to  be 
exempt  in  accordancawith  sections 
(j)(2)  and  (k)(2)  of  the  Privacy  Act  of 
1984.  The  purpose  of  tfie  exemptions  is 
to  maintain  the  confir^entiality  of 
investigative  material^  compiled  for  law 
enforcement  purposes.  This  system  of 
records  contains  infonnation  relating  to 
pending,  active,  and  closed  files  on 
customhouse  brokers.,'  Customs  bonded 
cartmen  and  lighterman,  bonded 
warehouses  and  conti  liner  stations. 
Sources  of  informatio  i  include  existing 
Department  and  Custi  >ms  administrative 
and  investigative  recqrds  and  other 
investigatory  resources. 

The  system  of  recoi  ds  is  maintained 
in  the  New  York  office  of  the  U.S. 
Customs  Service.  The  information  in  this 
system  is  extracted  fr  am  other  records 
such  as  Reports  of  \n\  estigation; 
Regulatory  Audit  rep(  rts:  Search, 
Arrest,  and  Seizure  Reports;  and  various 
types  of  internal  Government 
memoranda  containii^  related  business 
information.  This  incltides  information 
obtained  from  informants.  Narcotic  and 
Dangerous  Drug  Intelfigence  System 
(NADDIS)  records  and  other 
investigatory  resources.  Centralizing  the 
records  brings  information  together 
making  it  significant  i  irhen  viewed  in  the 
context  of  a  particula: '  firm's  history  and 
performance  in  other  ireas.  The 
principal  function  of  t|ie  unit 
maintaining  the  system  relates  to  the 
enforcement  of  crimii  al  laws.  For  this 
reason  the  (j](2)  exem  ption  is  required  in 
addition  to  the  (k)(2]. 

The  following  syste  m  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4). 
(d),  (e)  (1),  (2),  and  (3],  (e)(4)  (G)  and  (H). 
(e)  (5)  and  (8),  (f)  and  (g).  Access  to 
records  maintained  uider  (j](2)  will  be 
granted  if  disclosure  Qoes  not  interfer 
with  a  significant  agency  interest.  Since 
exemption  from  accei  is  under  (j)(2)  is 
only  available  for  infi  >rmation  complied 
for  specific  criminal  1  iw  enforcement 
purposes  listed  in  thei  exemption,  other 
information  is  either  not  exempt  at  all  or 
only  subject  to  exemption  under  (k)(2). 

Exemptions  from  particular 
subsections  are  justified  for  the 
following  reasons:      | 

(1)  From  paragraph!  (c)(3]  because  the 
release  of  accounting!  disclosures  would 
place  the  subject  of  an  investigation  on 
notice  that  an  agency  is  conducting  an 


investigation.  Appropriate  measures 
could  then  be  taken  to  avoid  detection. 

(2)  From  paragraph  (c)(4),  (d),  (e)(4) 
(G),  and  (H),  (f)  and  (g)  because  these 
provisions  concern  individual  access  to 
records  and  granting  access  migth 
compromise  ongoing  investigations.  In 
addition,  granting  access  to  open  or 
closed  investigative  files  might  reveal 
investigatory  techniques  and 
confidential  informants,  and  invade  the 
privacy  of  individuals  who  provide 
information  in  connection  with  a 
particular  investigation. 

(3)  From  paragraph  (e)(1)  because 
information  received  in  the  course  of  an 
investigation  may  involve  violations  of 
laws  under  other  jurisdictions,  such  as 
state  or  local  laws  or  those  under  the 
federal  agencies.  In  addition,  it  may  not 
be  immediately  determined  whether 
information  is  relevant  and  necessary, 
particularly  in  the  early  stages  of  an 
investigation. 

(4)  From  paragraph  (e)(2)  because 
collecting  information  from  the  subject 
of  criminal  investigations  would  thwart 
the  investigation  by  placing  the  subject 
on  notice. 

(5)  From  paragraph  (e)(3)  because 
supplying  an  individual  with  a 
statement  of  the  intended  use  of  the 
requested  information  could 
compromise  the  existence  of  a 
confidential  investigation,  and  may 
inhibit  the  individual's  cooperation. 

(6)  From  paragraph  (e)(5)  because 
application  of  this  provision  would 
seriously  restrict  the  necessary  flow  of 
information  between  the  Customs 
Service  and  other  law  enforcement 
agencies  and  hamper  the  conduct  of 
thorough  investigations.  Information 
that  may  initially  appear  to  be 
inaccurate,  irrevelent.  untimely,  or 
incomplete  may.  when  gathered, 
grouped,  and  evaluated  with  other 
available  information,  become  more 
pertinent  as  an  investigation  progresses. 
Application  of  this  provision  could 
seriously  handicap  criminal 
investigators. 

(7)  From  paragraph  (e)[8)  because  the 
notice  requirements  of  this  provision 
could  present  a  serious  impediment  to 
law  enforcement  by  revealing 
investigative  techniques,  procedures  and 
the  existence  of  confidential 
investigations. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  as  defined  by  section  1(b)  of  E.O. 
12991,  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 


354,  94  Stat.  1164.  5  U.S.C.  601-612).  it 
has  been  determined  that  this  proposed 
rule  does  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  31 CFR  Part  1 

Privacy. 

Dated:  April  2, 1984. 
David  E.  Pickford, 

Acting  Assistant  Secretary  (Administration). 

§1.38    [Amended] 

Amend  S  1-36  under  the  heading 
United  Slates  Customs  Service  by 
adding  to  the  list  of  exempt  systems 
following  parts  a.l  and  b.l.  in 
alphabetical  order,  the  record  titled, 
"Customs  Automated  Licensing 
Information" 

(FR  Doc.  M-9e9S  Filed  4-10-84:  8:45  •in] 
BIUJNO  CODE  4S20-02-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2562-5] 

Illinois:  Approval  and  Promulgation  of 
implementation  Plans 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
rulemake  on  a  revision  to  the  Ilinois 
State  Implementation  Plan  (SIP)  for 
Sulfur  Dioxide  (SOj).  The  revision 
pertains  to  the  incorporation  of  a  portion 
of  Illinois  Pollution  Control  Board  (IPCB) 
Rule  204(f).  as  it  applies  to  sources 
which  are  located  in  the  Peoria  major 
metropolitan  area  (Peoria  and  Tazewell 
Counties),  with  one  exception  as 
described  below.  USEPA's  action  is 
based  upon  a  revision  request  that  was 
submitted  by  the  State  to  satisfy  the 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act  (Act). 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  May  11. 1984. 
address:  Copies  of  the  SIP  revision  are 
available  for  review  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano.  at  (312) 
886-6035.  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street  Chicago, 

Illinois  60604 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 
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Control  2200  Cliurchill  Road. 
Springfield,  Illinois  60126. 

Comments  on  tliis  proposed  rule 
should  be  addressed  to:  Gary  Culezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  USEPA 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604.  (312)  886-6035. 

SUPPLEMENTARY  MFORMATION:  USEPA 
approved  Illinois  Rule  204(c)(1)(A)  on 
May  31. 1972  (37  FR  10861).  This  rule 
established  a  1.8  lbs  SOi/MMBTU 
emission  limit  for  existing  fuel 
combustion  sources  in  the  Peoria,  East 
St  Louis  and  Chicago  major 
metropolitan  areas.  On  September  27, 
1978,  the  Illinois  Appellate  Court 
vacated  Illinois  Rule  204(c)(1)(A),  among 
others,  on  procedural  grounds.  In 
response.  USEPA  issued  a  notice  of  SIP 
inadequacy  to  Illinois  per  section 
110(a)(2)(H)  of  the  Act  on  July  12, 1979 
(44  FR  44723)  because  of  the  lack  of 
enforceable  measures  at  the  State  level 
for  sources  subject  to  invalidated  Rule 
204(c)(1)(A). 

At  that  time,  USEPA  interpreted  Rule 
204(c)(1)(A)  as  being  enforceable  at  the 
federal  level.  However,  on  August  30, 
1983,  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  [Sierra  Club  v.  Indiana- 
Kentucky  Electric  Corp.,  716  F.2d  1145) 
ruled  that  a  federal  court  may  not 
enforce  a  federally-approved 
implementation  plan  provision  that  was, 
thereafter,  invaUdated  by  a  court  of  the 
adopting  State  on  State  law  procedural 
grounds.  Consequently,  federally- 
approved  Rule  2(M(c)(l)(A)  cannot  be 
interpreted  as  enforceable  at  the  federal 
level. 

On  February  24, 1983,  the  IPCB 
approved  Order  R80-22  which  amends 
Sections  (a)  through  (i)  of  Illinois  Rule 
204.  This  Order  reestablished  identical 
emission  limits  for  most  of  the  sources 
previously  subject  to  Rule  204(c)  (1)  (A), 
which  is  now  identified  as  Rule  204(f). 
Rule  204(f)(1)  grants  specific  exemptions 
from  Rule  204(f)  for  sources  in  Kai^akee 
and  McHenry  Counties,  and  Rule 
204(f)(2)  establishes  a  higher  SOi  limit 
for  existing  industrial  sources  located  in 
the  Peoria  metropolitan  area  that  are  not 
equipped  with  flue  gas  desulfurization 
systems  as  of  December  1, 1980.  Today's 
notice  only  proposes  to  approve  Rule 
204(f)  as  it  applies  to  a  1.8  Ib/MMBTU 
limitation  on  sources  in  Peoria  and 
Tazewell  Counties.  Subsequent 
rulemaking  will  address  the  exceptions 
contained  in  Rule  204(f)(1)  and  204(f)(2). 


On  January  30, 1964,  Illinois  submitted 
Rule  i04(f)  per  Board  Order  R80-22.  as  it 
applies  to  sources  in  the  Peoria  area,  as 
a  revision  to  the  Illinois  SOi  SIP.  Illinois 
Rule  204(f)  as  contained  in  R80-22  reads 
as  follows: 

Rule  204— Sulfur  limitatiaiw 

f/J  Existing  Fuel  Combusting  Sources 
Located  in  the  Chicago,  St.  Louis  f Illinois) 
and  Peoria  Ma  for  Metropolitan  Areas. 

Except  as  otherwise  provided  for  in  this 
subsection,  no  person  shall  cause  or  allow 
the  emission  of  sulfur  dioxide  into  the 
atmosphere  in  any  one  hour  period  from  any 
existng  fuel  combustion  source  burning  solid 
fuel  exclusively  located  in  the  Chicago,  St 
Louis  (OUinois)  and  Peoria  major 
metropolitan  areas  to  exceed  1.8  pounds  of 
sulfur  dioxide  per  million  British  thermal  unit 
(Btu)  of  actual  heat  input  on  or  after  (the 
effective  date  of  this  Rule). 

The  above  Rule  204(f)  establishes  SOi 
emission  limits  identical  to  those 
previously  approved  by  USEPA  for  all 
major  SOi  8oim:es  in  the  Peoria  area, 
with  the  exception  of  the  limits  for 
existing  industrial  sources  which  are 
contained  in  Rule  204(f)(2).  Illinois  has 
provided  air  quality  modeling  analyses 
that  are  consistent  with  USEPA 
modeling  guidelines,  and  that 
demonstrate  that  the  1.6  Ibs/MMBTU 
SOi  emission  limits  in  Rule  204(f)  do  not 
cause  or  contribute  to  violations  of  the 
SOj  NAAQS  in  Peoria  and  Tazewell 
Counties,  except  for  Caterpillar 
Tractor's  Mapleton  and  East  Peoria 
facilities.  The  modeled  violations  near 
the  Caterpillar  Tractor  plants  are 
dominated  by  the  impact  from  the 
Caterpillar  plants  on  hilly  terrain 
features  in  the  area.  A  more  complete 
discussion  of  the  available  modeling 
analyses  is  contained  in  the  technical 
support  document  for  the  proposed 
redesignation  of  five  townships  (dated 
June  2, 1983)  and  in  the  September  1, 
1983,  Notice  of  Proposed  Rulemaking  (47 
FR  39655),  which  are  available  for 
inspection  at  the  Region  V  office  listed 
in  Uie  front  of  this  notice. 

USEPA  proposes  approval  of  the 
incorporation  of  IPCB  Rule  204(f),  as  it 
applies  to  sources  in  Peoria  and 
Tazewell  Cotmties,  with  the  exception 
of  the  Caterpillar  "Tractor  facilities  noted 
above,  into  the  Illinois  SEP.  USEPA  will 
propose  action  on  Rule  204(f]  as  it 
applies  to  the  Chicago  and  Blast  SL  Louis 
metropoUtan  areas  in  a  later  rulemaking 
action. 

USEPA  is  taking  no  action  at  this  time 
on  the  exceptions  contained  in  Rule 
204(f)(1)  and  (2),  on  new  Rule  204(f)  as  it 
applies  to  Caterpillar  Tractor's 
Mapleton  and  East  Peoria  plants,  and  as 
Rule  204(f)  applies  to  sources  in  the 
Chicago  and  East  St  Louis  areas.  Public 
comment  is  invited  on  USEPA's 


proposed  rulemaking  action  on  IPCB 
Rule  204(f).  Public  comments  received 
by  the  date  specified  above  will  be 
considered  in  the  development  of 
USEPA's  final  rulemaking. 

Under  5  U3.C  section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291,  today's 
^ouon  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA  uid 
any  USEPA  response,  are  available  for 
pubUc  inspection  at  the  USEPA  Region 
V  office  hsted  above. 

Lut  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees,  lia  172  and  301(a),  Qean  Air  Act  as 
amended  (42  U.S.C.  7410. 7502.  and  TWUa)) 

Dated-  February  1. 1964. 
Chotlas  H.  Sutfin 

Acting  Regional  Administrator. 

(FR  Doc  S4-8S85  nUd  4-lfr-S4:  ■:«  ubI 
BNJJNaCOOCi 


DEPARTIIENT  OF  TRANSPORTATION 
Reseerch  end  Special  Prosreme 


49  CFR  Pert  173 

[Docfcat  Na  HM-172A.  Affvano*  NoOce) 

Maiidng  Owner  Symbols  on 
Compreeeed  Qes  Cylinders 

AOENCV:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 

action:  Advance  Notice  of  proposed 
rulemaking. 


:  The  Compressed  Gas 
Association  (CCA)  has  petitoned  for  a 
revision  to  49  CFR  173.34(c)(1)  that 
would  prohibit  display  of  more  than  one 
owner  symbol  on  a  compressed  gas 
cylinder  and  prohibit  removal  or  change 
of  an  owner  symbol  except  by  an  owner 
or  with  the  owner's  written  permission. 
CGA  has  also  requested  the  addition  of 
a  note  making  reference  to  CGA 
Pamphlet  C-16.  The  purpose  of  this 
Advance  Notice  of  Ihtiposed 
Rulemaking  is  to  solicit  comments  on 
the  merits  of  the  CGA  petition. 
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DATCS:  Comments  mu^t  be  received  on 
or  before  May  23. 1984 
ADDRESS  COMMENTS  "Vp:  Dockets 

Branch.  Materials  Transportation 
Bureau,  U.S.  Departmant  of 
Transportation,  Washington,  D.C.  20590. 
It  ia requested  that  thadocket  nimiber 
be  identified  and  that  hve  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building.  400  Seventh  $treet,  S.W.. 
Washington,  D.C.  Public  Dockets  may 
be  reviewed  between  the  hours  of  8:30 
a.m.  and  5KX)  p.m..  Monday  through 
Friday,  except  holidaj«.  Persons  wishing 
to  receive  confinnatioti  of  receipt  of 
their  conmients  should  include  a  self- 
addressed  stamped  post  card. 

FOR  FURTHER  INFORMiVTION  CONTACT: 

Lee  Jackson.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  Washington, 
D.C.  2059a  (202)  426-3075. 
SUPPLEMENTARY  INFORMATION:  By  a 
petition  dated  December  15. 1982.  CGA 
requested  a  revision  t»  an  amendment 
published  under  Dockk  HM-172 
revising  S  173.34.  in  ten  alia 
subparagraph  (c)(1)  oflthat  section 


16183).  Most  of 
I  IS  follows: 
rhe  Compressed 


(Amdt.  173-153;  47  FR 
the  petition  is  quoted 
Imposed  Revision. 
Gas  Association  (CGA)  requests 
revision  of  49  CFR  173  34(c)(1)  as 
amended,  to  include  tl  te  following 
italicized  language: 

(1)  Additional  infonna 
symbols,  not  affecting  th  >  markings 
prescribed  in  the  applica  }le  cylinder 
specification,  may  be  pal  ced  on  the  cylinder. 
Only  one  owner  symbol 
each  cylinder.  Such  sym  wis  may  be 
removed  or  changed  onl]  •  by  the  owner  or 
with  the  owner's  written 
identation  may  be  made 
cylinder  unless  specifica  ly  permitted  in  the 
applicable  speciRcation. 

Note. — For  the  purposh  of  avoiding 
duplicate  owner  symbol ,  the  Compressed 
Cas  Association  mainta,  ns  a  registry  of  such 
symbols.  See  CCA  Pamf  Met  C-16. 


ion  such  as  owner 


re  luires  ( 


CGA  has  a  vital  interest 
registry  of  owner  symbo  s 
Note  following  the  revisf  d 
simply  advise  regulated 
existence  of  the  registry, 
them  of  our  intention  to 
duplication  of  symbols 

Purpose  of  the  revisio^. 
of  today's  regulations 
container  charged  with 
must  not  be  shipped  unless 
or  with  the  consent  of 
container." 

There  is  a  strong 
provision.  Cylinders  coiAmi 
service  for  many  decadqs 
safety  record  in  the 
over  such  time  periods  i 
lignificant  part  from  the 


in  maintaining  a 
As  phrased,  the 
section  would 
jarties  of  the 
and  would  inform 
tvoid  confusing 
b  y  different  owners. 
Section  173.301(b) 

that  "A 
compressed  gas 

it  was  charged  by 
owner  of  the 


'\he 


I  safel  Y  basis  for  this 
only  remain  in 
The  excellent 
transportation  of  gases 
derived  in 
careful  charging, 


periodic  retesting,  and  maintenance  functiona 
performed  by  the  cylinder  owner  or  on  his 
behalf.  The  cylinder,  as  a  reused  container 
kept  within  the  control  of  the  owner,  remains 
the  owner's  responsibility,  and  safety  in 
transportation  is  enhanced  as  a  result 

CompUance  with  this  provision  would  be 
greatly  facihtated  by  the  two  requirements 
that  we  ask  you  to  insert  in  Section  173.34. 
The  appearance  of  multiple  owner  symbols 
on  the  same  cylinder  obviously  would 
frustrate  the  intent  of  Section  173.301(b).  We 
request  therefore,  that  the  current  owner  be 
made  more  readily  identiHable  by  having 
Section  173.34  declare  that  only  one  owner 
symbol  at  a  time  may  appear  on  a  cylinder. 

The  second  requested  requirement  would 
provide  assurance  that  the  symbol  of  an 
owner  would  not  be  removed  without  his 
pennissioa  Section  173.301(b)  recognizes  the 
owner's  responsibility  for  cylinder 
maintenance  and  record  keeping,  and  the 
safety  value  of  those  functions.  This 
information  provides  historical  continuity  in 
use  of  the  container,  for  the  S£ike  of  safety  in 
transportation  and  use.  Haphazard  and 
unlimited  alteration  of  owner  symbols 
without  owner  permission  would  nullify  the 
benefit  of  the  current  requirement  to  seek  the 
owner's  permission  before  shipping  a 
recharged  cylinder. 

Other  benefits  of  the  revision.  Clarification 
of  the  ownership  of  cylinders  also  provides 
beneHts  in  the  environmental  area, 
facilitating  rapid  identification  of  interested 
parties  in  the  event  of  improper  discard  of  a 
cylinder.  In  situations  involving  civil  liability 
as  well,  more  ready  determination  of 
ownership  tvill  be  beneficial  to  the  public. 

Conclusion.  CGA's  registration  system  of 
owner  symbols  will  be  maintained  as  long  as 
the  requested  language  appears  in  title  49 
CFR.  The  registration  system  will  be 
maintained  without  expense  to  DOT,  and  it 
will  not  entail  any  use  of  government 
personnel. 

Registering  a  symbol  under  the  CCA 
system  will  not  be  required  in  Title  49.  and 
therefore  no  regulatory  impact  small 
business,  paperwork  reduction, 
environmental  impact  or  information 
gathering  issues  are  involved.  The  proposed 
requirements  pertaining  to  appearance  of 
only  a  single  owner's  symbol,  and  no 
changing  of  owner  symbols  without  owner 
permission,  merely  facihtate  existing 
requirements  and  also  impose  no  new 
obligations  on  any  parties  requiring 
regulatory  impact  analyses. 

Subsequent  to  receipt  of  the  petition, 
CGA  provided  MTB  a  draft  copy  of  its 
Pamphlet  C-16  as  adopted  by  CGA  but 
not  yet  formally  printed.  A  copy  is 
available  for  examination  in  the  public 
docket  under  HM-172A 

Interested  persons  are  encouraged  to 
presnt  their  views  on  the  CGA  petition 
described  above.  Of  particuleir  value 
would  be  comments  addressing  the 
following  questions  concerning  the  CGA 
petition: 

1.  What  constitutes  an  owner's 
symbol  and  how  should  the  term  be 
defined? 


2.  Should  a  distinction  be  drawn 
between  symbols  stamped  into  the 
metal  of  a  cylinder  (shoulder  or  footring, 
when  permitted)  and  those  that  are  non- 
permanent  e.g.,  painted  logos, 
trademarks  or  tradenames? 

3.  If  a  rule  is  adopted,  as  proposed  by 
CGA  what  impact  woud  it  have  on 
owners  of  existing  cylinders? 

4.  In  view  of  the  advantages  discussed 
by  CGA  in  ensuring  that  the  current 
owner  of  a  cylinder  be  readily 
indentifiable,  should  there  be  a 
mandatory  requirement  that  an  owner 
symbol  be  placed  on  a  cylinder? 

5.  What  actions,  if  any.  should  be 
required  of  a  carrier,  shipper,  or  a  freight 
forwarder  who  finds  more  than  one 
owner  symbol  on  a  cylinder? 

Commenters  are  not  limited  to 
responding  to  the  questions  raised 
above  and  may  submit  any  facts  and 
views  consistent  with  the  intent  of  this 
notice.  In  addition,  commenters  are 
encouraged  to  provide  comments  on 
"Major  rule"  considerations  imder  terms 
of  Executive  Order  12291,  "significant 
rule"  considerations  imder  the  DOT 
regulatory  procedures  (44  FR  11034). 
potential  environmental  impacts  subject 
to  the  Environmental  Policy  Act 
information  collection  burdens  which 
must  be  reviewed  under  the  Paperwork 
Reduction  Act,  and  economic  impact  on 
small  entities  subject  to  the  Regulatory 
Flexibility  Act 

list  of  Subjecto  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials. 

(49  U.S.C.  1804;  49  CFR  1.53,  App.  A  to  Part  1, 
and  paragraph  (a)(4)  of  App.  A  to  Part  106) 

Issued  in  Washington,  D.C.  on  April  4. 1984. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  84-9685  Filed  4-10-B4:  8:4«  am) 
■ILUNQ  CODE  4910-aO-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servlcs 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  Determine 
Carex  specuicola  To  Be  a  Threatened 
Species  and  To  Determine  Its  Critical 
Habitat 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 
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summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant,  Carex 
specuicola,  as  a  threatened  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended.  Critical  habitat  is  being 
proposed.  This  plant  occurs  in  Coconino 
County,  Arizona,  on  the  Navajo  Indian 
Reservation.  The  three  known 
populations  and  their  habitat  ar« 
currently  threatened  with  impacts  from 
livestock  grazing  and  water 
development.  A  fmal  determination  of 
Carex  specuicola  to  be  a  threatened 
species  will  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal.  r\ 

DATES:  Comments  fromall  interested 
parties  must  be  received  by  June  11, 
1984.  Public  hearing  requests  must  be 
received  by  May  29, 1984. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Service's  Regional  OfBce  of 
Endangered  Species.  421  Gold  Avenue, 
SW.,  Room  407,  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Russell  L  Kologiski,  Botanist  Region 
2  Endangered  Species  staff  (see 
ADDRESSES  above)  (505/766-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Carex  specuicola  is  a  perennial  sedge 
in  the  Cyperaceae  (sedge)  family.  This 
species  was  first  collected  by  J.  T. 
Howell  in  1948  and  the  description  was 
published  by  him  in  1949.  Carex 
specuicola  has  a  triangular  stem  25-40 
centimeters  high,  and  an  elongate, 
slender  rhizome  or  underground  stem. 
The  leaves  are  pale  green,  1-2 
millimeters  wide,  12-20  centimeters  long 
and  clustered  near  the  base.  The  flowers 
are  in  2-4  groups  or  spikes.  The  terminal 
spike  has  both  male  and  female  flowers 
with  the  female  flowers  above  the  male 
flowers.  The  lateral  spikes  contain  only 
female  flowers.  The  flowers  are  reduced 
and  not  showy;  they  consist  of  small, 
green-brown,  scale-like  parts  2-3 
millimeters  long  and  1-1.5  millimeters 
wide.  Flowering  and  fruit  set  occur  from 
spring  to  summer,  but  most  of  the 
reproduction  appears  to  be  vegetative. 

Carex  specuicola  occurs  in  sandy  to 
silty  soils  within  the  Navajo  Sandstone 
Formation.  The  plants  grow  in  shady 
seep-spring  areas.  The  vegetation  is 


pinyon-juniper  woodland  at  elevations 
of  1740-1824  meters,  with  an  average 
annual  precipitation  of  19.4  centimeters 
(at  Kayenta).  Within  its  habitat  Carex  is 
locally  common,  growing  in  dense 
cliunps  from  the  rhizomes.  Each 
population  covers  an  area  of  less  than 
200  square  meters  along  the  outflow 
bom  the  seeps  and  springs.  In  1930,  all 
plants  were  healthy  and  vigorous 
(Phillips  et  ai,  1981). 

Previous  actions  involving  Carex 
specuicola  began  with  Section  12  of  the 
Endr.ngered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2),  now  Section 
4(b)(3)(a],  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  On  June  16, 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523]  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act  Carex 
specuicola  was  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26. 1978,  Federal 
Register  pubUcation  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10,  Federal 
Register  (44  FR  70796).  the  Service 
pubUshed  a  notice  of  withdrawal  of  the 
June  16, 1976,  proposal,  along  with  four 
other  proposals  that  had  expired.  Carex 
specuicola  was  included  as  a  category  1 
species  in  a  revised  list  of  plants  under 
review  for  threatened  or  endangered 
classification  published  in  the  December 
15, 1980,  Federal  Register  (45  FR  62480). 
Category  1  is  comprised  of  taxa  for 
which  the  Service  presently  has 
sufficient  biological  information  to 
support  their  being  proposed  to  be  listed 
as  endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  aU 
petitions  pending  as  of  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15. 1980.  notice  of 
review  were  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  on  those 


species,  including  Carex  specuicola, 
was  October  13. 1983. 

On  October  13. 1983.  the  petition 
finding  was  made  that  listing  Carex 
specuicola  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  Section  4(b)(3)(B)(iii)  of 
the  Act  Such  a  finding  requires  a 
recycling  of  the  petition,  pursuant  to 
Section  4(b)(3)(C)(i)  of  the  Act 
Therefore,  a  new  finding  must  be  made; 
this  proposed  rule  constitutes  the  finding 
that  the  petitioned  action  is  warranted 
and  proposes  to  implement  the  action,  in 
accordance  with  Section  4(b)(3)(B}(ii)  of 
the  Act 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  under  revision  to 
accommodate  the  1982  amendments)  set 
forth  procedures  for  adding  spedes  to 
the  Federal  list  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act  All  of  the  factors  and 
their  application  to  Carex  specuicola  ]. 
T.  Howell  are  as  follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Carex  specuicola 
has  only  been  found  in  the  vicinity  of 
Inscription  House  Ruin  on  the  Navajo 
Indian  Reservation,  where  it  was 
originally  discovered.  The  habitat  of 
Carex  specuicola  is  vrilnerable  to 
changes  resulting  from  water 
development  for  livestock.  Water 
supplies  are  frequently  used  by 
livestock  so  the  immediately  adjacent 
areas  receive  intensive  use.  Two  of  the 
three  Imown  populations  of  Carex  occur 
in  areas  used  for  livestock  watering.  The 
Carex  populations  and  habitat  should  be 
monitored  to  determine  the  impacts  of 
grazing.  If  necessary,  the  plants  should 
be  fenced  to  protect  them  from  grazing 
impacts.  Water  developments  should  be 
carried  out  in  such  a  manner  as  to 
protect  this  species  where  it  is  present 
Severe  impacts  to  any  of  these 
populations  would  affect  a  large  portion 
of  the  spedes  (Phillips  et  al..  1981). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  CoRunerdal  or  other  trade  in 
this  plant  is  not  known  to  exist  (Miillips 
et  al.,  1981). 

C  Disease  orpredation  (induding 
grazing).  Many  spedes  within  the  genus 
Carex  are  palatable  to  livestock  and 
wildlife.  Two  of  the  three  Carex  sites 
are  used  by  livestock  (mainly  sheep). 
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especially  the  populatibn  at  Inscription 
House  Ruin  Spring.  Am  increase  in 
grazing  pressure  could  be  hamful  to  the 
species,  and  should  be;  avoided  until  the 
grazing  impact  is  thordughly  assessed 
(Phillips  er  a/.,  1981). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Carex 
specuicola  is  not  protM:ted  by  Federal 
law  or  the  Arizona  Native  Plant  Law.  A 
permit  is  needed,  however,  from  the 
Navajo  Tribe  for  plantjstudy  or 
collection  on  the  Resejvation. 

E.  Other  natural  or  itanmade  factors 
affecting  its  continuedexistence.  The 
specific  habitat  requirtments  of  Carex 
specuicola,  the  limited  distribution,  and 
small  number  of  populptions  (3)  make 
the  existence  of  this  sdecies  especially 
precarious  in  the  event  of  a  habitat 
disturbance  or  loss  of  a  signiHcant 
number  of  individnalsJ 

The  proposed  action  has  been  arrived 
at  through  the  careful  assessment  of  the 
best  scientific  and  commercial 
information  available,|as  well  as  the 
best  assessment  of  past,  present,  and 
future  threats  faced  bjj  this  species. 
Based  on  this  evaluatipn  the  proposed 
action  is  to  list  Carex  Specuicola  as 
threatened  with  critical  habitat. 
Threatened  status  seeins  appropriate 
because  of  its  restrict^  distribution  and 
the  small  size  of  the  papulations  which, 
although  they  are  vigorous  and 
reproducing  well,  are  ^eatened  by 
livestock  grazing,  habhat  deterioration 
due  to  water  developi^ent.  and  livestock 
trampling  of  areas  arolmd  water 
sources.  I 

Also  considered  was  the  fact  that  the 
only  protection  for  thi  i  species  is  a 
Navajo  Tribal  Law  pn  ihibiting  study  or 
collection  of  this  spec  es  without  a 
permit.  No  other  lawsi  State  or  Federal, 
provide  protection  to  this  species.  The 
Navajo  Tribal  Law  ofl  ers  no  protection 
against  habitat  modification,  reduction 
of  water  supply,  or  gri  izing. 

Critical  Habitat 

Critical  habitat,  as  flefined  by  Section 
3  of  the  Endangered  Sbecies  Act  and  at 
50  CFR  Part  424,  meails:  (i)  The  specific 
areas  within  the  geographical  area 
occupied  by  the  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (1}  {essential  to  the 
conservation  of  the  sDecies,  and  (II]  that 
may  require  special  management 
considerations  or  protection:  and  (ii) 
specific  areas  outsidei  the  geographical 
area  occupied  by  the  species  at  the  time 
it  is  listed  in  accordaSce  with  the 
provisions  of  Section  |l  of  this  Act.  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 


The  Act  in  Section  4(a)(3)  requires 
that  critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  Carex 
specuicola  to  include  the  entire  three 
known  populations  of  the  plant.  The 
locations  are  on  the  Navajo  Indian 
Reservation  in  Coconino  County, 
Arizona,  and  consist  of  40X5  meter 
rectangular  areas  (oriented  along 
watercourse)  centered  on  the  following 
points:  (1)  Latitude  36'39  53'  N,  longitude 
110'47 18  W;  (2)  latitude  38*4007'  N, 
longitude  110'47'55  "W;  and  (3)  latitude 
36'4018"N,  longitude  110'48 15'  W.  The 
total  area  proposed  comprises  about  600 
square  meters,  and  contains  all  habitat 
presently  known  to  be  occupied  by  the 
species.  Constituent  elements  are  moist 
sandy  to  silty  soils  at  shady  seep-spring 
areas  within  the  Navajo  Sandstone 
Formation  (Phillips  et  al,  1981). 

Section  4(b)(8)  of  the  Act  requires  any 
proposal  which  designates  critical 
habitat  to  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  The 
activities  that  may  adversely  modify  the 
critical  habitat  are  spring  development 
and  grazing.  Spring  development  could 
affect  the  free-fiowing  seeps  and 
hanging  gardens  upon  which  the  species 
is  dependent.  Livestock  use  has  caused 
some  soil  erosion  on  the  steeper  sandy 
soil  sites  at  the  Inscription  House  Ruin 
Spring  Site.  Also,  trampling  and  grazing 
by  livestock  have  been  observed. 

Section  (4)(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  critical  habitat.  The  Service  will 
reevaluate  the  geographic  critical 
habitat  designation  at  the  time  of  the 
final  rule,  after  considering  all 
additional  information  obtained. 

Available  Conservation  Measiires 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species  which  are  initiated  by 
the  Service  following  listing.  The 
protection  required  by  Federal  agencies. 


and  the  taking  prohibitions  are 
disCTissed.  in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29989;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  This  protection  will  now 
accrue  to  Carex  specuicola.  Moreover,  if 
a  species  is  subsequently  listed.  Section 
7  requires  Federal  agencies  to  ensure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  Ukely  to  jeopardize  the 
continued  existence  of  this  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  proposed,  spring  development 
could  affect  this  plant  once  listed  and 
Bureau  of  Indian  Affairs  (BIA)  funding 
or  authorization  is  involved,  the  BIA 
must  enter  into  consultation  with  the 
Service  prior  to  issuance  of  a  BIA  permit 
or  funding.  Permits  for  grazing  are  also 
issued  by  BIA. 

The  Act  and  implemenfing  regulations 
found  at  50  CFR  17.71  and  17.72  set  forth 
a  series  of  general  trade  prohibitions 
and  exceptions  which  apply  to  all 
threatened  plant  species.  With  respect 
to  Carex  specuicola  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71.  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  to  deliver,  receive, 
carry,  ship  or  transport  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  to  sell  or  offer 
for  sale  this  species  in  interstate  fpreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  International  and 
interstate  commercial  trade  in  Carex 
specuicola  is  not  known  to  exist.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since 
this  plant  is  not  common  in  cultivation 
or  in  the  wild. 
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Section  g(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  the  provision 
of  such  protection  to  threatened  species 
through  regulations.  This  new  protection 
will  accrue  to  Carex  specuicola  when 
revised  regidations  are  promulgated. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8. 1983  (48  FR  31417).  and  these  will  be 
finalized  following  public  comment  All 
three  populations  of  Carex  specuicola 
are  on  the  Navajo  Indian  Reservation. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

If  listed  under  the  Act,  the  Service  will 
review  this  species  to  determine 
whether  it  should  be  considered  for 
placement  on  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8A(e)  of  the  Act.  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspects  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particiilarly  are  sought 
concerning: 


(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Carex 
specuicola; 

(2)  The  location  of  any  additional 
populations  of  Carex  specuicola  and  the 
reasons  why  any  habitat  of  this  species 
should  or  shoidd  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Carex  specuicola;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  critical  habitat 

Final  promulgation  of  the  regulations 
on  Carex  specuicola  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  ihe 
Service,  and  such  commiuiications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1308, 
Albuquerque,  New  Mexico  87103. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a]  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 


RsferancM 

HoweU,  I.  T.  1949.  Three  new  Arizona  plant*. 
Leaflets  of  Western  Botany  5(9]:14a. 

Phillips.  A.  M.,  E  C.  Phillips.  L  T.  Green.  J. 
MazzonL  and  N.  Brian.  1981.  Status  report 
Carex  specuicola  ].  T.  HowelL  Office  of 
Endangered  Species,  U.S.  Fish  and  Wildlife 
Service,  Albuquerque,  MM.  12  pp. 

Authora 

The  authors  of  this  proposed  rule  are 
Sandra  Limerick  and  Margaret  Olwell, 
Endangered  Species  staff.  VS.  Fish  and 
Wildlife  Service,  Department  of  the  Interior, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
67103.  The  editor  was  John  L  Paradiso.  Office 
of  Endangered  Species.  Washington.  D.C 
20240.  Status  information  and  a  preliminary 
listing  paclcage  were  provided  by  Dr.  A  M. 
Phillips,  Dr.  B.  C.  Phillips.  L  T.  Green, ). 
Mazzoni,  and  N.  Brian,  Museum  of  Northern 
Arizona,  Route  4.  Box  720.  Flagstafi^  Arizona 
86001. 

list  oi  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  Mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
L  Titie  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  dtatioo  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205. 87  SUt  884:  Pub. 
L  94-359,  90  Stat  911;  Pub.  I.  95-632. 92  SUt 
3751;  Pub.  L  96-159.  93  Slat  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C  1531  et  teq). 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding,  in  alphabetical  order,  by 
family,  genus,  and  species  the  following 
Plant  taxon: 

§17.12    Endangered  and  thrmtaned 
plants. 


Spoctes 

SWus 

WhMiMid 

CriUciilMbMI 

SpMMiutn 

Convnon  nsnw 

CyperaoeM— S«dg«  temiy 

• 
• 

• 
Nnnt 

• 

• 

• 
_  T_ 

• 

• 
• 

• 

„  iTsaw 

• 

.  NA. 

• 

• 

• 

3.  It  is  further  proposed  to  amend 
S  17.96(a)  by  adding  the  critical  habitat 
of  Carex  specuicola  as  follows  (the 
position  of  this  critical  habitat  entry 
under  17.96(a)  will  be  determined  at  the 
time  of  publication  of  a  final  rule): 


{17.96   Critical  habitat-plants, 
(a)  •  •  • 

Family  Cyperaceae 
Carex  specuicola 
Arizona:  Coconino  County.  Navajo 


Indian  Reservation.  The  40x5  meter 
rectangular  area  (along  the  watercourse) 
around  each  of  the  following  points:  (1) 
Latitude  36*39'53"N.  longitude 
110*4ri8"W:  (2)  latihide  36'40'07^. 
longitiide  110*4r55"W;  and  (3)  latitude 
3e*40'18"N.  longitude  110'48'15"W. 
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These  areas  comprise 
presently  known  to  be 
species.  Primary 


he  total  habitat 
occupied  by  the 
constituent  elements 


include  moist  sandy  to  silty  soils  at 
shady  seep-spring  areas  within  the 
Navajo  S^ulstone  Formation. 


CASXX     8PKCUIC0LA 

COCONMO  COUNTY,  AMZONA 


./ 


^"  _  ^  I  »  nil    i*a>  »m    N^ 


-.-••' 


N .^ 


^      Merouo  eMTWM 


Dated:  March  27. 1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fiph 
Parks. 

[FK  Doc  St-flSH  FiM  4-lO-M:  ft|S  ain] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putjlic.  htotices  of  hearings  and 
invectigations,  committee  meetings,  agency 
decisions  arxl  ruKrtgs.  delegaliorw  of 
authority,  filing  of  petitions  mnd 
applioitions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tfiis  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Negotiated  Cleanup  of  Hazardous 
Waste  Dump  Sites  Under  CERCLA 

agency:  Administrative  Conference  of 
the  United  States;  Committee  on  Judical 
Review. 

action:  Notice  of  Public  Meeting; 
Request  for  Comments. 

summary:  The  Committee  on  Judicial 
Review  of  the  Administrative 
Conference  is  reviewing  a  draft  report 
concerning  the  procedures  used  to 
implement  the  Comprehensive 
Environmental  Response  Compensation 
Liability  Act  (the  "Superfund"  program), 
in  particular  the  procedures  for 
negotiating  voluntary  cleanups  of 
hazardous  waste  dump  sites.  The 
Committee  plans  to  develop  proposed 
recommendations  on  this  subject  and 
submit  them  to  the  entire  Conference 
membership  at  its  meeting  this  June. 
This  notice  informs  interested  persons 
of  the  availability  of  the  draft  report  and 
of  draft  recommendations  based  on  that 
report,  and  invites  these  persons  to 
submit  views  and  information  to  aid  the 
Committee  in  its  consideration  of  this 
subject. 

dates:  The  Committee  will  meet  to 
discuss  the  report  and  public  comments 
on  Monday,  May  14, 1984,  at  1:30  p.m. 

Comment  deadline:  May  8, 1984. 
Comments  received  after  the  deadline 
will  be  considered  to  the  extent  feasible. 

addresses:  The  Committee  will  meet  in 
the  5th  Floor  Hearing  Room  Commodity 
Futures  Trading  Commission,  2033  K  St., 
NW.,  Washington,  D.C. 

Copies  of  the  draft  report  and  draft 
recommendation  can  be  obtained  from 
Mary  Candace  Fowler,  Administrative 
Conference  of  the  United  States,  2120  L 
St.,  NW.,  Washington;  D.C.  20037. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Candace  Fowler,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500,  Washington.  D.C. 
20037.  Telephone  202-254-7065. 
SUPrtEMKNT ARV  MTORMATION:  The 
Administrative  Conference  Committee 
on  Judicial  Review  has  received  a  draft 
report  from  Professor  Frederick 
Anderson,  University  of  Utah  College  of 
Law,  concerning  the  use  of  negotiation 
to  achieve  cleanup  of  hazardous  waste 
dump  sites.  The  report  describes  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  ("CERCLA")  and  related 
environmental  legislation  and  reviews 
implementation  of  the  statute  by  the 
Environmental  Protection  Agency 
("EPA").  It  suggests  that  greater  use  of 
negotiation  with  responsible  parties  for 
voluntary  cleanup  of  hazardous  waste 
disposal  sites  could  expedite  the 
CERCLA  program  and  increase  its 
efficiency.  Applying  recent 
developments  in  alternative  dispute 
resolution,  the  paper  presents  a  model 
process  for  negotiating  cleanups  under 
CERCLA.  The  process  would  emphasize 
negotiation  well  in  advance  of  litigation, 
involvement  of  all  groups  with  a  stake  in 
the  outcome  (including  citizens  living 
near  a  dump  site),  and  the  use  of 
conveners  and  mediators  to  facilitate 
negotiations.  The  report  also  discusses 
key  legal  issues  in  CIERCLA  litigation 
that  may  affect  the  negotiating  strategy 
of  EPA  and  parties  potentially 
responsible  for  cleanup,  such  as 
apportionment  of  liability  and  the 
meaning  of  the  statutory  term  "imminent 
and  substantial  endangerment." 

The  Committee  is  also  considering  a 
draft  recommendation  based  on  the 
report.  The  draft  recommendation  would 
encourage  EPA  to  place  greater 
emphasis  on  the  use  of  negotiation  in 
implementing  CERCLA  and  to  take 
various  measures  designed  to  facilitate 
use  of  a  negotiation  process  like  that 
described  in  the  report.  Examples  of 
these  measures  include:  encouraging, 
and  possibly  funding,  the  efforts  of 
independent  organizations  to  convene 
and  mediate  negotiations  at  particular 
hazardous  waste  disposal  sites;  opening 
negotiations,  in  appropriate 
circumstances,  in  advance  of  remedial 
investigations  at  a  site;  and  revising 
agency  guidance  memoranda  to  take 


into  account  the  fact  that  factors 
applicable  to  settlement  of  cases  in 
litigation  may  not  be  appropriate  in 
prelitigation  negotiations. 

The  Committee  seeks  comments  from 
interested  memba«  of  the  pubUc  on  the 
merits  of  the  draft  recommendation,  as 
well  as  descriptions  of  actual 
experiences  with  analogous  site-speofic 
negotiations,  whether  or  not  involving 
CERCLA.  Copies  of  the  draft  report  and 
draft  recommendation  can  be  obtained 
from  Mary  Candace  Fowler, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW..  Washington, 
D.C.  20037,  telephone  202-254-7065.  A 
single  copy  of  any  comments  should  be 
sent  to  Ms.  Fowler  at  the  same  address 
by  May  8, 1984.  All  comments  submitted 
to  the  Committee  will  be  placed  in  a  file 
available  for  pubUc  inspection  during 
normal  business  hours  (9:00  a.m.  to  5:30 
pan.  Monday  through  Friday,  excluding 
federal  holidays)  at  the  Office  of  the 
Chairman  of  the  Administrative 
Conference.  2120  L  Street  NW^  Suite 
500,  Washington,  D.C 

The  Committee  plans  to  submit 
proposed  recommendations  on  this  topic 
to  the  entire  Conference  membership  in 
June.  The  Committee  will  meet  Monday. 
May  14, 1964,  at  1:30  pjn.  in  the  5th 
Floor  Hearing  Room,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C,  to 
consider  the  consultant's 
recommendations  and  any  comments 
received.  Attendance  at  the  meeting  is 
open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  Ms.  Fowler  at  least 
two  days  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request.  This  meeting  is 
subject  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
Richard  K.  Beig. 
General  Counsel. 
April  9. 1984. 

(PR  Doc  S^4rs  PIM  4-lO-M;  n  Jt  ■■] 
I  coot  SHO-OVH 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  RevleW  l>y  Office  of 
Management  and  Budget 

April  6. 1964.  I 

The  Department  of  Agriculture  has 
submitted  to  0MB  lot  review  the 
following  proposals  ff>r  the  collection  of 
information  under  th^  provisions  of  the 
Paperwork  Reductiori  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  isj  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  informatioi^ 

(1)  Agency  proposiiig  the  information 
collection;  (2)  Title  olthe  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6]  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  tolal  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  apptes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  tl^  items  in  the 
listing  should  be  diretted  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  lOB-W  Admin. 
Bldg..  Washington,  DlC.  20250.  (202)  447- 
4414. 

Comments  on  any  pf  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Managemest  and  Budget, 
Washington.  D.Q  20S03,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  c<  immenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  yoil  from  doing  so 
promptly,  you  should  advise  the  0MB 


Desk  Officer  of  your  {intent  as  early  as 
possible. 

Revised 

Agricultural  Marketing  Service 
Reporting  Requirements  Under  U.S. 

Warehouse  Act  and  Processed 
Agricultural  Commooities  Regulations 
On  Occasion  | 

Small  Businesses;  38(560  responses; 

19,326  hours;  not  applicable  under 

3504(h] 
Orval  Kerchner.  (20^  447-3821 
•  Food  Nutrition  Sei  vice 
Oklahoma  Indians  Fpod  Distribution 

Program 
SF-280,  SF-270,  AD-|623 
On  Occasion.  Monti  ly.  Quarterly. 

Annually,  Biennia  ly 
Individuals  or  Households,  State  or 

Local  Govemmente:  14,655  responses; 


7,974  hours;  not  applicable  under 
3504(h) 
Robert  Beard.  (703)  756-3860 

Extension 

•  Animal  and  )>lant  Health  Inspection 
Service 

Application  for  Inspection  and 
Certification  of  Animal  By-products 
VS-16-24 

On  Occasion 

Businesses:  15  responses;  8  hours;  not 
applicable  under  3504(h) 

Robert  L  Costigan  (301)  436-8499 

•  Food  and  Nutrition  Service 
Status  of  Claims  Against  Households 
FNS-209 

Quarterly 

State  or  Local  Governments:  212 

responses:  534  hours;  not  applicable 

under  3504(h) 
Mildred  Kriegel  (703)  756-3429 

•  Rural  Electrification  Administration 
Inventory  of  Work  Orders 
REA-219 

On  Occasion 

Small  Businesses:  8,100  responses; 

12,150  hours;  not  applicable  under 

3504(h) 
Roland  S.  Heard  (202)  382-8227. 
Susan  B.  Hess, 
Acting  Department  Clearance  Officer. 

|FR  Doc.  M-«719  FU«d  4-10-64:  a4S  am| 
aHXWQ  COOC  3410-01-H 


Forest  Service 

Santa  Fe  National  Forest  Land  and 
Resource  Management  Plan  and  Santa 
Fe  National  Forest.  Santa  Fe,  New 
Mexico;  Withdraw  ttie  Decision  To 
Implement  ttie  Santa  Fe  National 
Forest  Land  and  Resource 
Management  Plan 

The  Southwestern  Region  of  the 
Forest  Service  has  discovered  a 
significant  mathematical  error  in  the 
analysis  used  in  formulation  of  the 
Santa  Fe  National  Forest  Land  and 
Resource  Management  Plan.  Re-analysis 
will  be  required  to  determine  the  effects 
of  the  error  on  the  alternative 
considered.  The  magnitude  of  this  error 
may  change  the  nature  of  the  decision. 

Due  to  this  analysis  problem,  I  have 
withdrawn  my  decision  of  October  31, 
1983,  implementing  the  Santa  Fe 
National  Forest  Land  and  Resource 
Management  Plan. 

Dated:  February  7. 1984. 
M.  ].  HaMeU, 
Regional  Forester. 

[FR  Doc  M-aee4  Filed  4-10-64: 6^  im) 
aSJJNQ  COOE  341S-11-M 


CIVIL  AERONAUTICS  BOARD 
Employee  Protection  Program 

AQENCY:  Civil  Aeronautics  Board. 
action;  Notice  of  Order  [Order  84-4-7], 

summary:  The  Board  proposes  to  (1) 
update  the  major  contraction  findings 
for  six  carriers  through  September  1983; 
(2)  expand  the  scope  of  the 
investigations  for  those  six  carriers  to 
include  the  major  contractions  through 
September  1983;  (3)  require  additional 
employment  data  ftom  eight  carriers: 
and  (4)  institute  an  additional 
investigation  and  set  it  for  hearing  to 
determine  whether  the  carrier  suffered 
any  quaUfying  dislocations. 
DATES:  Carriers  submitting  additional 
employment  data  requested  by  the 
Board  shall  do  so  no  later  than  May  10. 
1984. 

Dockets 

Airlift  International  (38418);  Air  New 
England  (40201);  American  Airlines 
(38570):  Braniff  Airways  (38978): 
Continental  Air  Lines  (38720):  Mackey 
International  Airlines  (39783):  Pan 
American  World  Airways  38883):  Trans 
World  Airlines  (38184);  United  Air  Lines 
(38571):  Delta  Air  Lines  (39700);  Eastern 
Air  Lines  (38586):  Republic  Airlines 
(41072);  and  Western  Airlines  (41061). 

addresses:  Responses  should  be  filed 
in  the  appropriate  docket  and  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  and  should  be 
served  on  all  parties  for  that 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W., 
Washingtoin,  D.C.  2042a  (202)  673-5340. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-4-7  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-4-7  to 
that  address. 

By  the  Civil  Aeronautics  Board:  April  4, 
1984. 
PhilliBT.Kaylor. 

Secretary. 

(FR  Dot  64-97Z4  Filed  4-10-64:  e.-48  «m| 
MLUNQ  COOE  tSaO-OI-ll 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnietratlon 
Export  Trade  Certificate  of  Review 

aocncy:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 


f:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  International 
Raw  Materials,  Ltd.  ("IRM").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00001." 

FOR  FURTHER  MFORMATKNI  CONTACT: 
Charles  S.  Warner,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assisttmt  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR 10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it    . 
from  private  treble  damage  actions  and 
government  criminal  anc  dvil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certiflcation 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  vriHi 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  states  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhtmce, 
stabilize,  at  depress  prices  within  the 


United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  die  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicanL 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  conciirs.  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-^  (April  13, 1983). 

Descrqition  oi  Ceitifiad  Ccmcluct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
appUcation  for  an  export  trade 
certificate  of  review  from  IRM  on 
January  3, 1984.  The  application  was 
deemed  submitted  on  January  6, 1984.  A 
stunmary  of  the  application  was 
pubUshed  in  the  Federal  Register  on 
January  19, 1984  (49  FR  2283).  Based  on 
analysis  of  the  information  contained  in 
the  application  and  other  information  in 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  die 
following  export  trade,  e)qport  trade 
activities,  and  methods  of  operation 
specified  by  IRM  meet  the  four 
standards  of  the  Act 

Export  Trade 

Anhydrous  Sodium  Carbonate  (Soda 
Ash). 

EiqMtt  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(die  fifty  states  of  die  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northem 
Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Mediods  of 
Operattoo 

For  the  purpose  of  formulating  an 
export  joint  venture  business  plan  with 
Producers  to  be  later  submitted  for 
certification  under  die  Act,  IRM  is 
certified: 

(a)  To  discuss  separately  wldi  each 
Producer  information  about 


(1)  Sales  opportunities  of  Producers  in 
any  Export  Maiket  [e^,  prices  in  any 
Export  Market  identification  of 
customers  in  any  E^qiort  Market,  past, 
current  and  future  transactions  with 
those  customers)  and  revenues  from 
such  sales  opportunities. 

(2)  Past  current  and  future  marketing 
practices  of  that  Producer  in  any  Ejqrart 
Maricet  [e^.  terms  of  sale,  terms  of 
payments,  quality  guarantee  poUdes, 
pricing  mechanisms). 

(3)  Expenses  (not  including  costs  of 
production)  specific  to  the  saJe  of  Soda 
Ash  in  any  Export  Market  (e^.,  ocean 
freight  inland  freight  to  the  terminal  or 
port  terminal,  or  port  storage,  wharfage 
and  handling  charges,  insurance,  agents' 
commission,  export  sales  documentation 
and  service,  export  sales  financing). 

(4)  Storage  and  distribution 
capabilities  of  that  Producer  for  the 
Soda  Ash  to  be  sold  in  Export  Markets 
{e^..  railcar  capabilities,  loading  rates, 
storage  capabilities], 

(5)  Quantities  of  Soda  Ash  diat  diat 
Producer  woidd  make  availaUe  to  IRM 
for  export  over  s<Hne  future  time  period. 

(6)  The  price  to  IRM  at  which  those 
quantities  would  be  available  from  that 
Producer  for  export  and 

(7)  That  Producer's  ability  to  respond 
to  purchase  orders  for  any  Export 
Market  [e^^  turnaround  time,  shipping 
time). 

(b)  To  distribute  separately  to  each 
interested  Producer  information  about 

(1)  Projected  aggregate  quantities  of 
Soda  Ash  available  to  DRM  for  export 
over  some  future  time  period. 

(2)  Projected  sales  opportnnities  and 
projected  sales  revenues  of  a  proposed 
export  joint  venture  between  IRM  and 
the  Producers, 

(3)  Projected  aggregate  paymenta  by 
IRM  to  Producers  to  acquire  Soda  Ash 
for  export  over  some  future  time  period 
and 

(4)  Expenses  (not  induding  coste  of 
production)  specific  to  the  sale  of  Soda 
Ash  for  any  Export  Market  exduding 
payments  by  IRM  to  each  Producer  to 
acquire  Soda  Ash. 

(c)  to  negotiate  separately  with  each 
interested  Producer  and  to  develop  from 
those  negotiations  an  e]q>ort  joint 
venture  business  plan  that 

(1)  Authorizes  IRM  to  purchase  Soda 
Ash  for  a  common  stockpile  and  to  sdl 
Soda  Ash  from  a  common  stockpile  to 
any  Export  Market  with  the  price  and 
quantity  of  each  purchase  and  sale  to  be 
determined  at  some  time  in  the  future, 

(2)  Indudes  other  arrangHnente 
between  IRM  and  that  Producer 
necessary  to  carry  out  the  vulture  (e^ 
quantity  quotas  for  each  Prodocar,  profit 
allocations,  procedures  for  adjusting 
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eting  services, 
led  or  pooled  rail 
to  IRM's  terminal, 
Exclusive  sales 
1  in  any  Export 

itely  to  each 


quotas  and  profit  allobations,  conditions 
for  membership  and  i^nthdrawal  from 
membership,  allocation  among 
Producers  of  territorias  or  customers  in 
any  Export  Market)  a  id 

(3)  Defines  IRM's  n  le  and  the  services 
IRM  will  perform  in  t^e  venture  (e.^., 
formation  of  a  comonlSoda  Ash 
stockpile  at  IRM's  faqilities,  provision  of 
terminaling  and  mark 
coordination  of  combi 
transport  of  Soda  Ast 
representation  as  an  ( 
agent  of  the  Producer 
Market). 

(d)  To  propose  sepd 
interested  Producer  a  business  plan  that 
identifies  the  membeijs  of  the  intended 
joint  venture,  sets  forfh  the  requirements 
for  membership  and  Withdrawal  from 
membership,  and  describes  the  export 
frade  activities  and  njethods  of 
operation  intended  to|be  undertaken  by 
IRM  and  the  members. 

Terms  and  Conditions  of  Certificate 

(a)  IRM  shall  not  intentionally 
disclose,  directly  or  indirectly,  to  any 
Producer  any  information  about  any 
other  Producer's  costi.  output,  capacity, 
inventories,  domestic  Iprices,  domestic 
sales,  domestic  order  i,  terms  of 
domestic  marketing  o '  sale,  or  United 
States  business  plans  strategies,  or 
methods  that  is  not  a|-eady  generally 
available  to  the  trade  or  public.  For  the 
purposes  of  this  paraj  raph,  the 
information  describeq  in  the 
subparagraphs  (a)(3] 
(b)(4)  above  shall  not 


(b)(1),  (b)(3)  and 
be  construed  to 


fall  within  the  scope  (kf  the  prohibition  in 
the  preceding  sentenqe. 

Definitions 


For  purposes  of  thii 
term  "Producers"  mei  ins 
the  following  compan  ies 
Corporation.  FMC  Co  rporation 
McCee  Chemical  Corporation, 
Chemical  Company, 
Texas  Gulf  Inc. 


Effective  Period  of  Ct  rtificate 


certificate,  the 
some  or  aU  of 
Allied 

,,  Kerr/ 
Stauffer 
enneco  Inc.  and 


This  certificate  continues  in  effect 

[  is  made  under  the 
for  certification  of 


until  a  determination 

Act  on  an  application  I 

the  proposed  export  j  sint  venture  or 

unless  it  is  earher  ^e^^ked  or  modified 

as  provided  in  section  304(b)  of  the  Act 

and  section  325.9  of  tke  Regulations. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  3i5.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  o{  a  certificate  in  the 
Federal  Register.  Uncjer  section  305(a)  of 
the  Act  and  15  CFR  3|5.10(a),  any 
person  aggrieved  by  vie  Secretary's 
determination  may,  v  ithin  30  days  of 


the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  wil  be  kept 
in  the  International  Trade 
adminisfration's  Freedom  of  Information 
Records  Inspection  FaciHty,  Room  4001- 
B,  U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  the  certificates 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  15  CFR  Part  4.  Information  about  the 
inspection  and  copying  of  records  at  this 
facility  may  be  obtained  from  Patricia  L 
Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

Dated:  April  5. 1984. 
Irving  P.  Margulies, 

General  Counsel. 

[FR  Doc.  a4-se45  Filed  V10-M;  8:45  ami 
MLLHraCOOE  3S10-OR-« 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program;  Publication  of 
Quarterfy  Report 

agency:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Publication  of  NVLAP  quarterly 
report  (January  l-March  31, 1984). 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  first  quarter 
of  1984.  The  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation,  TECH  B141,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  (301)  921-3431. 

SUPPLEMENTARY  INFORMATION:  This 
report  has  been  prepared  in  accordance 
with  S9  7a.l7(a),  7b.l7(a),  7c.l7(a)  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (15  CFR  Parts  7a,  7b.  and  7c). 

New  Accreditations  Granted 

Five  laboratories  were  newly 
accredited  during  the  first  quarter  of 
1984.  Pertinent  information  regarding 
each  newly  accredited  laboratory, 
including  the  test  methods  for  which 
they  were  accredited,  are  set  out  below. 


Insulation  Lap 

[Aocredttation  renewal  dal*:  April  1.  1965] 


NVLAP 
ood* 


Short  Wl* 


KnmH  Hbf  Otow  ntiMrrti  Liboratofl— .  MO  I 
SIrMt,  ShMryvM*.  m  46176— Karry  VanAradal,  PIkmmc 
317-396-4434 


01/002 

ASTMC167 

TNnkness  and  denaity;  Blaksl  and 
batt 

01 /DOS 

ASTMC302 

Density;  Prefonned  pipe  iniutation. 

01/009 

ASTMC303 

Density;  Prefonnad  block  naula- 

Iton. 
Linear   shrinkage;   Soaking   heat 

01/011 

ASTMC3S6 

Preformed  high  temperature  in- 

sulation. 

01/012 

ASTMC411 

Hot-surface  pedonnance;  High 
temperature  insulation. 

01/013 

ASTM  C519 

Density;  Loose-fill  (filxous). 

01/301 

ASTMC165 

Compressive  properties;  Thermal 
insulation  (proc.  A). 

01/T01 

ASTMC177 

Thermal  transmission  propernea: 
Low-temperature  guarded  to 
plate. 

01/T05 

ASTMC335 

Thermal  conductivity;  Pipe  Insiia- 

tion. 
Thermal   transmisskm   propertiea; 

01/TOe 

ASTMCS18 

Heat  How  meter. 

01/T09 

ASTMC653 

Thermal  resistance  {flee.  Prao- 
ticel,  Blanket  (mineral  fiber). 

01/T10 

ASTMC687 

Thermal  resistance  (Rec.  Prac- 
tice); Loose-fill  (fibrous). 

W.  R  Grace  6  Co,  Ttiermal  Products  Laboratory,  62 
Whtttemora  Avanua,  CambrMge,  MA  02140— Gregory 
Derdartan,  PtMnc  617-676-1400 


01/009 

ASTM  C303 

Density:  Prefomwd  bkx*  inaula- 
lioa 

01/014 

ASTMCS20 

Density;  Granular  kx>se-fill. 

01/T04 

ASTMC236 

Thermal  conductance;  Guanjed 
hot  box. 

01/TOe 

ASTMC518 

Thermal  transmission  propertiea; 
Heat  flow  meter. 

Carpet  Lap 

[Aocradtation  renewal  date:  April  1.  1985] 


NVLAP 
cods 


Designation 


Short  title 


Custom  Coating,  lite,  204  West  Industrial  BhnL,  Datton, 
OA  30720— Jamaa  E.  WhttfMd,  Phone:  404-277-3776 


03/F03 


DoCFFl7«2     Methenamine  pNI  teat 


HoHytax  Carpet  Mills,  SOS  N.E.  Seventh  Straal.  AnMlailio, 
OK  73006— Chat  Lfelk,  Phone:  40S-247-6641 


03/C02 

AATCC8 

Cokirfastnasa  (0  crocking. 

03/SOI 

ASTM 
01 335 

Federal  test 
method 
atandard: 

Tuft  bind  of  floor  covering. 

191- 

Textile     test     method-breaking 

5100 

191- 

5950 

03/F03 

Dot,  FF1-a2 

Methenamine  pm  test 

Pittsburgh  Taating  Laboratory.  Syracusa,  NY  PlanI  Labo- 
ratory, 650  Poplar  Straet.  Pittsburgh,  PA  15220-\MI- 
Nam  H.  LavaMua,  Phone:  412-622-4000 


02/M03 
02/P01 

02/W01 

02/A01 

02/301 

02/A02 


ASTM 
C31 
ASTM  CI  72 
ASTMC143 

ASTMC138 

ASTMC231 

ASTMC39 

ASTMC173 


Making  and  curing  oomele  test 

specimens  in  ttie  field. 
Sampling  fresh  concrete. 
Slump  of  Portland  cement  cort- 

Crete. 
umt  weight,  yieW,  and  air  content 

(gravimetric)  o(  ooncrsts. 
Air  content  of  freshly  mixed  cort- 

Crete  by  t>>e  pressure  mettiod 
Compressive  strength  of  cyBrxtrt- 

cal  concrete  apeclmans. 
Air  content  of  freahty  mixad  oorv 

crate  by  ttie  volumetric  method. 
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Renewed  Accreditations 

The  following  laboratories  were 
reaccredited  during  the  first  quarter  of 
1984  for  one  or  more  test  methods 
available  under  NVLAP.  The 
reaccreditation  of  each  laboratory  is  for 
a  period  of  one  year  effective  April  1, 
1984.  Each  laboratory  received  a 
certificate  of  accreditation  and  a 
corresponding  list  of  test  methods  for 
which  each  is  accredited.  Anyone 
wishing  to  know  the  test  methods  for 
which  each  laboratory  has  been 
reaccredited  should  requested  the  listing 
from  the  laboratory  directly  or  from  Mr. 
Locke  at  the  address  given  above.  Note 
that  laboratories  may  change  the  test 
methods  for  which  they  are  accredited 
from  year  to  year,  so  the  user  should 
secure  the  current  Ust  of  accredited  test 
methods. 

Concrete  Lap 

Western  Technologies,  inc.,  Phoenix,  AZ 
STS  Consultants,  Ltd..  Research 

Triangle  Park,  NC 
Adantic  Testing  L,ab8,  Inc.,  Cicero,  NY 
Garco  Testing  Laboratories,  Salt  Lake 

City.UT 
Virginia  Concrete  Laboratory, 

Springfield,  VA 
American  Testing  Laboratories, 

Lancaster,  PA 

Acoustics  Lap 

Riverbank  Acoustical  Laboratory  of 

UTRI.  Geneva,  IL 
Gold  Bond  Building  Products  Research 

Center,  Buffalo,  NY 

Voluntary  Terminations 

The  following  laboratory  voluntarily 
terminated  its  accreditation  during  the 
first  quarter  of  1984 

Carpet  Lap 

Associatisd  Testing  Laboratories, 
Wayne,  NJ 

Status  of  Existing  LAPs 

Insulation  LAP— The  LAP  for  thermal 
insulation  materials  has  62  test  methods 
for  which  accreditation  may  be  granted; 
34  laboratories  are  currendy  accredited 
to  perform  one  or  more  of  these  test 
methods. 

Concrete  LAP— the  LAP  for  fi^shly 
mixed  field  concrete  has  two  groups  of 
test  methods  and  one  optional  test 
method  for  which  accreditation  can  be 
granted;  39  laboratories  are  currently 
accredited  under  the  Concrete  LAP. 

Carpet  LAP— The  LAP  for  carpet  has 
12  test  methods  for  which  accreditation 
may  be  granted;  23  laboratories  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

Stove  LAP— The  LAP  for  solid  fuel 
room  heaters  has  20  test  methods  for 


which  accreditation  may  be  granted;  10 
laboratories  are  currently  accredited 
under  the  Stove  LAP. 

Acoustics  LAP— The  LAP  for 
acoustical  testing  services  has  50  test 
methods  for  which  accreditation  may  be 
granted;  seven  laboratories  are  currendy 
accredited  under  the  Acoustics  LAP. 
United  Nations  ECE  Regulation  51 
(Annex  3]  has  been  added  to  the  list  of 
49  previously  accreditable  test  methods. 
This  method  describes  procedures  for 
measuring  sound  pressure  levels  of 
motor  vehicles  at  various  speeds. 

Dosimetry  LAP— The  LAP  for 
personnel  dosimetry  processors  has 
eight  radiation  test  categories  for  which 
accreditation  may  be  granted;  25 
processors  have  applied  for 
accreditation  in  one  or  more  of  these 
categories.  Applicants  will  participate  in 
proficiency  testing  and  receive  on-site 
assessments  in  1984,  before 
accreditation  decisions  are  made. 

LAPs  Under  Developmmit 

Pressure  Calibration  Services  LAP — 
A  final  finding  of  need  was  pubUshed  in 
the  Federal  Register  on  March  15, 1984 
(49  FR  9764-9767).  A  workshop  will  be 
held  at  NBS  on  May  16, 1984  in  Room  A 
340  Metrology  Building  from  9:00  am  to 
5:00  pm  to  develop  technical 
requirements  for  this  LAP. 

Commercial  Products  LAP— The 
establishment  of  this  LAP  and  its 
associated  fees  were  pubhshed  in  the 
Federal  Register  on  January  20. 1984  (49 
FR  2494-2499).  Laboratories  must  have 
submitted  their  applications  to  NBS  by 
April  1, 1984  to  be  included  in  the 
accreditation  of  the  first  round. 

Photographic  Film  LAP— Thus  far,  26 
test  methods  have  been  proposed  for  the 
Film  LAP.  A  workshop  will  be  held  at 
NBS  in  May,  1984,  to  select  critical 
factors  for  each  method  and  prepare 
implementing  documentation. 

Activated  Carbon  LAP— ASTM 
Committee  0  28  met  on  February  7  and 
8, 1984  and  voted  to  request  NBS  to 
proceed  with  development  of  this  LAP. 
NBS  will  work  with  the  Committee  to 
develop  technical  requirements  for  the 
LAP. 

Proposed  LAPs 

Fire  Extinguishers  LAP— A  decision 
has  been  made  to  withdraw  the 
preliminary  finding  of  need  for  this  LAP 
due  to  its  lack  of  support 

Dated:  April  6, 1984. 
EnMst  AmUer, 

Director,  National  Bureau  of  Standards. 

(FR  Doc  M-a872  FUad  4-10-84:  S45  unj 
■UMQ  COOC  W10-13-M 


Nationai  Oceanic  and  Atmosphertc 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  Permit;  Washington 
Department  of  Game 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Washington  Department  of 
Game  (P250A).  Marine  Mammal 
Investigations. 

b.  Address:  600  North  Capitol  Way, 
Olympia,  Washington  98504. 

2.  iVpe  of  Permit — Scientific 
Research. 

3.  Name  and  Number  of  Animals: 
Harbor  seal  [Phoca  vituIina}—10,7M. 
California  sea  lion  [Zalophus 

califomianus) — 2,500. 

Northern  sea  lion  [Eumetopias 
jubatus) — 2.500. 

4.  Type  of  Take:  These  pinnipeds  may 
be  taken  by  unintentional  harassment 
during  aerial,  ground  and  boat  surveys 
of  rookeries  and  haulout  areas;  750  of 
the  harbor  seals  will  be  blood  sampled 
and  tagged  with  flipper  tags  and  pelage 
dye.  Radiotelemetry  packages  may  be 
attached  to  selected  animals. 

5.  Location  of  Activity:  All  waters  of 
Washington  and  Oregon. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  foUowring  offices: 
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Assistant  Administrati  )r  for  Fisheries, 
National  Marine  Rsfwries  Service. 
3300  Whitehaven  St^et  NW., 
Washington.  D.C.;  aiid 

Regional  Director,  National  Marine 
Pishenes  Service.  Northwest  Region, 
7600  Sand  Point  Watr  NE.,  BIN  C15700, 
Seattle.  Washington[98115. 

Dated-  April  4. 1984. 
Richaid  B.  KO0, 

Director,  Office  of  Protect  Species  and 
Habitat  Conservation,  I^tionaJ  Marine 
Fisheries  Service. 

ttksiuni 


[FR  Doc  M-«H  Piled  4-10-M:  I 
aiLLING  COOE  3610-22-41 


Marine  llanunals; 
Applicatjon  for  Permif; 
Worid 


Receipt  of 

KarooqawaSea 


Notice  is  hereby  givi  m  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  nammals  as 
authorized  by  the  Marine  Mammal 
ProtecUon  Act  of  1972 J(16  U.S.C.  1381- 
1407).  and  the  Regulations  Governii^ 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  AppUcant:  1 

a.  Name  KamogavrdSea  Worid  (P332). 

b.  Address  1468-18  Higashicho 
Kamogawa,  Chiba  Pr^.,  296,  Japan. 

2.  Type  of  Permit — Public  Di^lay. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seal  [Mirounga 

angustirostris)--A. 

California  sea  lion  ( Zalophus 
caJifomJanus) — 4. 

4.  Type  of  Take:  Ca]  ttive  Maintenance. 

5.  Location  of  Activ  ty:  Rehabilitated 
animals  firom  beached  and  stranded 
stocks. 

6.  Period  of  Activity :  4  years. 

The  arrangements  a  nd  facilities  for 
transporting  and  mainjtaining  the  marine 
mammals  requested  iii  the  above 
described  application  liave  been 
inspected  by  a  ticensejd  vetemarian, 
who  has  certified  than  such 
arrangements  and  facilities  are 
adequate  to  provide  f^r  the  well-being  of 
the  marine  mammals  Involved. 

Concurrent  with  tha  publication  of 
this  notice  in  the  Feddral  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  applicaCon  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  vielva,  or  requests  for 
a  pnbHc  hearing  on  th^s  application 
should  be  submitted  tb  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30 1  lays  of  the 
publication  of  this  no'  ice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  i  easons  why  a 


hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  tfiis  application  are  summaries  of 
those  of  the  Apphcant  and  do  not 
necessarily  reflect  the  views  of  tfie 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  C40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
goverranent; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Director  of  Research  Division, 
Fisheries  Agency,  Ministry  of 
Agriculture,  Forestry  and  Fisheries, 
Government  of  Japan,  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit 
applications. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices. 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  April  4, 1964. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FR  Doc  a4-se>2  FUtd  4-10-84:  S:4S  im] 
BNJJNa  COOf  M10-t>-M 


Establisttment  of  ttie  United  St^es 
Section  of  the  Nortti  Atlantic  Salmon 
Conservation  Organization 

The  United  States  Section  of  the 
North  Atlantic  Salmon  Conservation 
Organization  (NASCO)  is  established 
under  Section  303  of  the  Atlantic 
Salmon  Convention  Act  of  1982  (16 
U.S.C.  3601  et  seq.),  as  amended.  The 
Act  implements  die  Convention  for  the 
Conservation  of  Sahnon  in  the  North 
Atlantic,  which  entered  into  force  on 
October  1, 1983,  and  established  the 
NASCO. 

The  charter  establishing  the  United 
States  Section  of  the  NASCO  has  been 
finalized  and  is  now  available  to  the 
public.  The  purpose  of  the  United  States 
Section  is  to  serve  the  United  States 
Commissioners  to  NASCO,  the 
Department  of  State,  and  other  agencies 
of  the  United  States  Government,  in  a  • 
solely  advisory  capacity,  with  respect  to 
United  States  participation  in  the  work 
of  the  NASCO. 

Copies  of  the  charter  can  be  obtained 
by  writing  to  the  following  office  of  the 
National  Marine  Fisheries  Service: 
Director,  Office  of  International 
Fisheries,  F/M3,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  DC  20235. 

For  further  information  about  the 
Convention  or  the  NASCO  please 
contact  Arthur  Neill  (617-548-5123),  or 
Ted  I.  Ullestolen  (202-634-7257). 

Dated:  April  5, 1984. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  84-0867  Filed  4-10-84;  8:45  am] 
NLUNO  COOE  SS10-23-M 


Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
iiabltat;  Action  on  a  Petition  To  Ust 
the  North  Pacific  Fur  Seal 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice  of  determination  on 
petition  and  request  for  information. 

summary:  The  National  Marine 
Fisheries  Service  has  received  a  petition 
to  add  the  North  Pacific  fur  seal, 
Callorhinus  ursinus,  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife.  In 
accordance  with  Section  4  of  the 
Endangered  Species  Act  of  1973,  the 
Assistant  Adininistrator  for  Fisheries 
has  determined  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the  action 
may  be  warranted.  As  required  by 
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Section  4(b)(3)(A)  of  the  Act,  the  Service 
has  commenced  a  review  of  the  status  of 
C.  uTsinus  to  determine  if  the  petitioned 
action  is  warranted.  To  ensure  that  the 
review  is  comprehensive,  the  Service  is 
soliciting  information  and  data 
concerning  the  status  of  C.  ursinus. 

DATE  Comments  and  information 
should  be  received  by  June  11, 1984. 

AOONESS:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Patricia  Carter,  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20235,  (202)  634-7471,  Mr.  James  W. 
Brooks,  Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Jimeau, 
Alaska  99802,  (907)  586-7222,  or  Mr.  Joe 
Scordino,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  N.E.,  BIN  C15700,  Seattle. 
Washington  98115.  (206)  527-6110. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  Endangered  Species 
Act  of  1973  (ESA)  contains  provisioiu 
allowing  interested  persons  to  petition 
the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  to  add  a  species 
to,  or  remove  a  species  from  the  List  of 
Endangered  and  Threatened  Wildlife 
(List).  Section  4(b)(3)(A)  of  the  ESA 
requires  that,  to  the  maximum  extent 
practicable,  within  90  days  after 
receiving  such  a  petition  the  Secretary 
must  determine  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  information  standard  for  petitions 
is  the  result  of  an  amendment  made  to 
Section  4  of  the  ESA  in  1982.  Proposed 
regulations  implementing  these 
amendments  were  published  in  the 
Federal  Register  (49  FR  36062-36009)  on 
August  8, 1983.  These  regulations  have 
not  been  finalized.  The  Service 
interprets  "substantial  scientific  (v 
commercial  information"  to  mean  the 
amount  of  information  that  would  lead  a 
reasonable  persm  to  believe  that  the 
proposed  measure  may  be  warranted. 
The  criteria  used  in  making  such 
determinations  are  found  in  50  CFR 
424.14(b).  These  criteria  essentially  are 
the  same  as  those  contained  in  the 
proposed  regulations  implementing  the 
1982  amendments  to  Section  4  of  the 
ESA  (48  FR  36062-86089). 


Listing  Factors  and  Basis  for 
Deteiminations 

Pursuant  to  Section  4(a)(1)  of  the  ESA. 
a  spedes  is  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes;  (3)  Disease  or  predation;  (4) 
Inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  Other  natural  or 
manmade  factors  affecting  its  continued 
existence. 

The  1982  amendments  to  the  ESA 
clarify  that  determinations  concerning 
decisions  on  Ustings  shall  be  made 
solely  on  the  best  scientific  and 
commercial  data  available  after 
conducting  a  status  review  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  any 
State,  or  foreign  nation,  or  subdivision 
thereof,  to  protect  such  species.  The 
purpose  of  these  amendments  is  to 
ensure  that  decisions  in  every  phase  of 
the  process  to  list  or  delist  species  are 
made  solely  on  biological  criteria  and  to 
prevent  non-biological  considerations 
from  affecting  such  decisions  (H.R.  Rep. 
No.  97-835,  97th  Cong.,  2d  Sess.  19  (1982) 
Conference  Report). 

Petition  Received 

On  January  5, 1984,  the  Service 
received  a  petition  from  Dr.  John  W. 
Grandy,  Humane  Society  of  the  United 
States,  to  list  the  North  Pacific  fur  seal, 
Callorhinus  ursinus,  as  a  threatened 
species. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
petition  presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
Pursuant  to  Section  4  of  the  ESA  this 
determination  requires  that  a  review  of 
the  status  of  C.  ursinus  be  conducted  to 
determine  if  the  petitioned  action  is 
warranted.  In  addition.  Section  4  also 
requires  that  within  12  months  of  receipt 
of  a  "substantial"  petition  the  Secretaiy 
must  make  one  of  the  following  findings: 

(1)  The  petitioned  action  is  not 
warranted;  (2)  the  petitioned  action  is 
warranted;  or  (3)  the  petitioned  action  is 
warranted,  but  pending  Usting  proposals 
preclude  immediate  proposal  of  a 
regulation  to  implement  the  action.  A 
Notice  of  the  finding  must  be  published 
in  the  Federal  Register  and  in  the  case  of 

(2)  above,  the  completed  text  of  a 
proposed  regulation  to  implement  the 
action  must  be  included. 

The  petition  does  not  address  the 
designation  of  Critical  Habitat  If  it  is 
determined  Uiat  the  petitioned  action  is 


warranted.  Section  4(a)(3)(A)  of  the  ESA 
requires  that  Critical  Habitat  be 
specified,  to  the  maximum  extent 
prudent  and  determinable,  at  the  time 
the  species  is  proposed  for  Usting.  The 
reasons  for  not  designating  Critical 
Habitat  must  be  stated  in  the 
publication  of  proposed  and  final  ndes 
listing  the  species. 

Biological  Information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available         ^ 
scientific  end  commercial  data 
concerning  C.  ursinus,  the  Service  is 
soliciting  information  and  comments 
concerning  the  status  of  the  species  fiom 
any  intsrested  party.  The  Service 
requests  that  such  data,  information, 
and  comments  be  accompanied  by:  (1) 
Supporting  docunectation,  such  as 
maps,  bibliographic  references,  or 
reprints  of  pertinent  publications;  and 
(2)  the  Party's  name,  address,  and  any 
association,  institution,  or  business  that 
the  Party  represents. 

Dated:  April  4. 1984. 

William  G.  Gordon, 

Assistant  A  dminis  trator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc  St-aeao  Filed  4-lO-M;  Me  am) 
BUMQ  CODE  N1»-2>-M 


COIiyiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levsls 
for  Certain  Cotton  TextMas  and  Cotton 
TexttIa  Producta  Exported  from  Egypt 

April  6. 1984. 

On  January  10, 1984,  a  notice  was 
pubUshed  in  the  Federal  Register  (49  FR 
1266  announcing  that  on  December  29 
and  30, 1983,  the  United  States 
Government  under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
December  7  and  28, 1977,  as  extended, 
had  requested  the  Government  of  the 
Arab  RepubUc  of  Egypt  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  yam  in 
Categories  300  and  301,  and  cotton  twill 
and  sateen  in  Category  317,  produced  or 
manufactured  in  Egypt 

Consultations  have  been  held 
concerning  these  categories,  but  no 
agreement  has  been  reached  on  a 
mutually  satisfactory  solution.  The 
United  States  Government  has  decided, 
therefore,  pending  further  consultations 
with  the  Government  of  the  Arab 
Republic  of  Egypt  to  control  imports  of 
cotton  textile  products  in  Categories  300 
and  301,  and  317  during  the  following 
periods  at  the  levels  indicated: 
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Accordmgly,  in  the  letter  paUished 
below,  the  Chakman  of  the  Committee 
for  the  ImplementatioDi  of  Textile 
Agreements  directa  tha  Commissionef  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consi^mption.  or 
withdrawal  firom  warehouse  for 
consumption,  of  cotton]  textiles  and 
textile  products  in  Categories  30a  301. 
317  exported  during  the  indicated  ■ 
twelve-month  poioids  hi  excess  of  the 
designated  levels.        | 
EFTECTWC  DATC  April  %2, 1984. 

FOR  WTMM  wromMAtKmoonrmer. 
Cari  Ruths.  Intematioiaal  Trade 
^)eciali8t.  Office  of  Tetctiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C..  (202/377-4212). 
Wahv  C  Lanahui, 

Chairman.  Committee  forkhe  ImpleinentatJott 
of  TextUe  Agreements. 

Committae  fior  ths  Impl«w»«ntotion  of  Textile 
Aywwmnts 

CommiMioner  of  Customs, 

Department  of  the  Treaairy,  Washington. 

D.a 

Dear  Mr.  Commisaioner  Under  the  terms  of 
Section  204  of  the  Agricukurai  Act  of  1956,  ai 
amended  (7  U.S.C  1854).  Imd  the 
Arrangement  Regarding  liitemational  Trade 
ki  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursusnt  to  the  terms  of 
the  Bilateral  Cotton  Textie  Agreement  of 
December  7  and  28, 1977,  as  extended, 
between  the  Covemmenta  of  the  United 
Sutes  and  the  Arab  Repablic  of  Egypt;  and  in 
accordance  with  the  proAAsiona  of  Executive 
Order  11651  of  March  3,  |972,  as  amended, 
you  are  directed,  effective  on  April  12. 1984. 
to  prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumptfm  of  cotton  textiles 
and  cotton  textile  products  in  Categories  300, 
301,  and  317,  produced  or  manufactured  in 
Egypt  and  exported  duriiig  the  foUovring 
periods,  in  excess  of  the  ^dicated  levels: 
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die  first  day  of  each  of  the  designated 
restraint  periods  shall  not  be  subject  to  4ds 
directive. 

Cotton  textiles  and  cotton  textile  products 
in  Categories  300, 301,  and  317  which  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C  144^)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  desciiptioB  of  the  textile  categories  in 
terms  of  T,&U,SwA  numbers  was  published  in 
the  Fedval  Segistv  on  December  13, 1082  (47 
FR  5570^  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14. 1963  (48  FR  55607).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  Ae 
Commissimier  of  Customs  should  construe 
entry  kito  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  actions  taken  with  respect  to  the 
Government  of  the  Arab  Republic  of  Egypt 
and  with  respect  to  imports  of  cotton  textile 
products  from  Egypt  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreeawnts  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
tbese  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Commitee  for  the  Implementation 
of  Textile  Agreements. 

|m  Doc  SI  SaSS  FUmI  4-lO-St:  S:4S  am] 
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Cotton  textiles  snd  co4oa  tsxtila  products 
in  Categories  30a  301,  a^l  317  which  have 
been  exported  to  the  Unfed  SUtes  prior  to 


Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  April  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oU  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follow. 

The  Coordinating  Subcommittee  will 
hold  its  nineteentii  meeting  on  Tuesday, 


April  24.  starting  at  OHX)  a jn..  and 
Wednesday,  April  25. 1884,  starting  at 
1(W»  a.m.,  in  the  Kfount  Vernon  Room  of 
The  Madison  Hotel  Fifteenth  and  M 
Streets,  N.W.,  Washington,  D.C 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
foUows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  draft  report 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcoomiittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
jud^nent,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the , 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  \. 
Parker,  Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  wiU 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C..  between  the 
hours  of  8.-00  ajn.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  March  29. 
1084. 

WIDiam  A  Vaugfaan, 
Assistant  Secretary.  Fossil  Energy. 

(FR  Doe.  Bt-S741  POad  4-10-S4:  S:48  un) 
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National  Patroteum  CouncH,  Marina 
Taali  Group  of  the  Conunittoa  on  the 
Strategic  Patroiaum  Raaarva 


Notice  of  Meeting 

Notice  is  hereby  given  that  the  Marine 
Task  Group  of  the  Committee  on  the 
Strategic  Petroleum  Reserve  will  meet  in 
April  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 
Strategic  Petroleum  Reserve  will 
address  various  aspects  of  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  end 
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finding!  wiU  be  based  on  information 
and  data  to  be  gathered  by  the  varioua 
task  groups.  The  time,  location,  and 
agenda  of  the  Marine  Task  Gtovp 
meeting  follow; 

The  Marine  Task  Group  will  hold  its 
first  meeting  on  Wednesday,  April  25, 
1984,  starting  at  9HX)  a.m.,  in  the  Sun 
Brook  Conference  Center,  601  County 
Line  Road,  Radnor,  Pennsylvania. 

The  tentative  agenda  for  the  Marine 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Discuss  the  scope  of  the  overall 
study. 

3.  Discuss  the  study  assignment  of  the 
Marine  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  publia  The 
Chairman  of  the  Marine  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Marine  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who' 
wish  to  make  oral  statements  should 
inform  Gerald  J.  Parker,  Office  of  Oil, 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Porrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington  D.C.,  between  the 
hours  of  8.-00  a  jn.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  On  March  29, 
1984. 

WUiam  A.  Vaughan. 

Assistant  Secretary.  Fossil  Energy. 

(FR  Ooc  84-0742  FUad  4-10-04: 8:41  wb] 


FMteral  Energy  Regulatory 
Commission 

[Dodcct  Na  CPe2-1 19-OMI 

Algonquin  Gas  Transmission 
Corporation;  Amandmant  to 
Application 

April  S,  1964. 

Take  notice  that  on  March  20, 1884, 
Algonquin  Gas  Transmissi(ui  Company 
(Algonqutai),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP82-119-008  an 


amendment  to  its  pending  ^plication  in 
Docket  No.  CP82^119-000  tm  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the 
transportation  and  sale  for  resale  of 
natural  gas  from  domestic  stq>ply 
sources  and  the  constmction  and 
operation  of  facilities  therefor,  all  as 
more  folly  set  forth  in  die  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Algonquin  styles  its  amendment  as  a 
letter  transmitting  to  the  Connnission 
certain  substitute  and  additional  pages 
to  its  third  amendment  to  application  for 
certificate  of  public  convenience  and 
necessity  (Third  Amendment],  filed 
January  26, 1984.  Algonquin's 
amendment  inter  alia,  (i)  makes 
adjustments  in  sales  quantities  to 
certain  of  Algonquin's  customers;  (ii) 
makes  adjustments  to  facilities'  costs 
and  rates  which  result  from  an 
alteration  of  facility  requirements  for  die 
service  proposed  in  the  Third 
Amendment  and  (iii)  requests 
acceptance  of  the  executed  supply 
contracts  underlying  the  services 
proposed  in  the  Third  Amendment  and 
the  executed  exchange  agreement 
between  Algonquin  and  Texas  Eastern 
Transmission  Corporation  discussed  in 
the  January  26. 1984  Third  Amendment 
filing. 

Algonquin  states  that  an  adjustment 
of  quantities  has  occurred  among  certain 
of  Algonquin's  Rate  Schedule  F-2  and  F- 
3  customers  because  an  Algonquin 
CTistomer  has  determined  that  pursuant 
to  the  provisions  of  its  precedent 
agreement  with  Algonquin,  it  did  not 
have  local  regulatory  approval  for  the 
full  purchase  of  gas  contemplated. 
Algonquin  further  states  that  it  has 
resilocated  the  quantity  not  purchased 
to  its  other  Rate  Schedule  F-2  and  F-3 
customers  in  accordance  with  precedent 
agreement  provisions  and  that  this 
process  resulted  in  slightly  different 
sales  quantities  to  seven  customers  and 
in  a  total  of  517  million  Btu  per  day 
being  relinquished  by  Algonquin  from  its 
purchases  from  Consolidated  Gas 
Supply  Corporation  (Consolidated)  and 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  in  the  period  prior  to 
November  1, 1986,  only.  Algonquin 
states  that  the  following  are  revised 
Tables  1. 2  and  3  from  pages  9-10  of  the 
text  of  &e  January  26, 1984  Third 
Amendment  filing,  in  which  such 
reallocated  and  rdinquished  quantities 
are  now  reflected:  * 
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Algonquin  states  that  the  reallocation 
of  quantities  among  Algonquin  Gas' 
customers  occurs  both  prior  to  and  after 
November  1, 1988  (th^  beginning  of  the 
full  firm  service  periojd).  although  the 
total  quantity  of  gas  ip  be  purchased  by 
Algonquin  from  Conablidated  and 
National  Fuel  remains  undiminished  for 
the  period  after  November  1. 1986. 

Algonquin  states  tqat  the  facilities 
now  proposed  have  been  adjusted  to 
reflect  the  deletion  o^  minor  pipeline 
construction  that  hasi  been  determined 
to  be  unnecessary  to  render  Rate 
Schedule  F-2  and  F-3  service  and  that 
no  further  change  in  facilities  would  be 
required  as  a  result  of  the 
relinquishment  and  reallocation 
identified  in  this  fourth  amendment. 
Algonquin  further  states  that  this  facility 
deletion  has  altered  ttie  projected  cost  of 
faciUties,  the  resulting  cost  of  service, 
and  the  expected  revenues  from  that 
service.  In  addition,  Algonquin  states 
that  because  of  a  minor  change  in  billing 
determinants  in  the  1985-86  year,  the 
projected  rate  for  suoh  year  changes  _ 
slightly  and  that  this  change  has  been 
shown  on  replacement  pages  in  Exhibit 
P,  Schedules  2  and  3.i 

Algonqiiin  alleges  that  this  Fourth 
Amendment  contains  revised  Exhibits  F, 
G,  G-I.  G-n,  H,  K.  N  and  P.  which  reflect 
the  deletion  of  three  legments  of 
pipeline  construction  totaling  about  2 
miles  in  length. 

Algonquin  states  ti  lat  the  total 
estimated  cost  of  facilities  for  the 
service  proposed  ha^  decreased  from 
$49.6  million  to  $47.1lmillion  and  that 
adjustments  were  made  in  the  estimated 
cost  of  compression  facilities  in 
Cromwell,  Connecticut  and  the 
miscellaneous  meter!  station 
modifications  required  to  implement  its 
service  proposed. 

Algonquin  further  fjtates  that  Exhibit  P 
has  been  revised  to  feflect  that 
Algonquin  would  not  have  firm  capacity 
available  imtil  November  1, 1985,  and 
would  render  intem^tible  service  until 
that  time.  In  additioi|,  Algonquin  states 
that  Rate  Schedule  B-3  has  been  revised 
to  allow  for  flow-thrbugh  of  termination 
payments  that  may  fte  required  by 
Transco  as  contemplated  and  pennitted 
by  the  precedent  agreements,  between 
Algonquin  Gas  and  its  customers,  and 
that  Article  n  of  the  Service  agreements 
for  Rate  Schedule  F->2  and  F-3  service 
has  been  revised  to  (eflect  a  modified 
approach  to  facility  cost  recovery  by 
Algonquin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Aril  28, 
1984.  file  with  the  Fflderal  Energy 
Regulatory  Commlsiion,  Washington, 
D.C.  20428.  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulation 
under  the  Nahiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  witii  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 
Lois  D.  CashaO, 
Acting  Secretary. 

(FR  Doc.  84-«»n  FUad  4-10-84i  8:46  ud] 

BiLUNQ  cooe  crir-oi-M 


[Docfcst  Na  ER84-34S-000] 

American  Electric  Power  Service 
Corp^  RHng 

April  6. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1984, 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  a 
Transmission  Agreement,  dated  April  1, 
1984.  by  and  among,  Appalachian  Power 
Company,  Columbus  and  Southern  Ohio 
Electiic  Company,  Indiana  &  Michigan 
Electric  Company.  Kentucky  Power 
Company,  Ohio  Power  Compemy  and 
American  Electric  Power  Service  as 
Agent 

AEP  states  that  the  purpose  of  this 
Agreement  is  to  maintain  and  improve 
the  benefits  of  the  coordinated 
development  of  the  AEP  Extra-High 
Voltage  Transmission  System  by 
providing  for  the  equitable  sharing 
among  the  parties  of  the  cost  of 
ownership  and  operation  of  such 
System. 

AEP  requests  an  effective  date  of  Jime 
1, 1984,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Service  Commission  of 
Indiana,  the  Kentucky  Pubhc  Service 
Commission,  the  Michigan  Public 
Service  Commission,  the  Public  Utilities 
Commission  of  Ohio,  the  Virginia  State 
Corporation  Commission,  and  the  Public 
Service  Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intovene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  N.E^  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FK  Doc  M-OOSS  Filed  4-lO-M:  (148  ■ml 
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[Dodcet  Na  EL84-6-000] 

The  Attorney  General  of  the 
Commonwealth  of  Massachusetts,  TTm 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts,  the 
Attorney  General  of  the  State  of 
Rhode  Island,  and  the  Rhode  Island 
Division  of  Public  Utilities  and  Carriers 
V.  New  England  Power  Co.;  Order 
Granting  Request  for  Investigation, 
Establishing  Hearing  Procedures,  and 
Denying  Request  for  Joint  Board 

Issued:  April  5. 1984. 

On  December  6. 1983,  the  Attorney 
General  of  the  Commonwealth  of 
Massachusetts,  the  Department  of  Public 
Utilities  of  the  Commonweath  of 
Massachusetts,  and  the  Attorney 
General  of  the  State  of  Rhode  Island, 
both  on  his  behalf  and  that  of  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers  (Complianants),  filed  a 
complaint  and  petition  for  investigation 
under  sections  205,*  206,"  and  306*  of 
the  Federal  Power  Act  The 
Complainants  request  an  investigation 
into  the  August  1983  outage  of  the 
Brayton  Point  No.  3  Generating  Unit 
owned  and  operated  by  New  England 
Power  Company  (NEP). 

Baclcground 

On  August  26, 1983.  NEFs  Brayton 
Point  No.  3  Generating  Unit  which  has 
capacity  of  628  MW,  went  out  of  service 
due  to  a  breakdown  in  the  unit's 
generating  turbines.  As  a  result  the  unit 
was  expected  to  be  out  of  service  for  six 
to  nine  months.* 

The  outage  has  caused  NEP  to  obtain 
replacement  energy  at  costs  in  excess  of 
those  incurred  at  Brayton  Point  These 


>1SU.S.C.B34<L 

■1BU.&C824*. 

■  IS  U.&C  825a. 

«  On  Itnuary  aa  1961  NEP  whiMd  ttM 
CommlMloD,  in  iU  answw  to  tli*  complaint  that  it 
•xpoctad  to  place  tb«  unit  back  in  Mrvica  by  aariy 
Fabniaiy,  a  Uttla  ovar  flv«  montha  after  the  oatafo. 
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increaaed  eiKigy  costs  have  been 
passed  through  NEPs  wholesale  fud 
adjustment  clause  to  afiiliated 
companies,  including  Massachusetts 
Electric  Company  and  Narragansett 
Electric  Con^iany,  which,  in  turn,  have 
passed  the  increased  costs  through  their 
fuel  clauses  to  retail  customers  in 
Massachusetts  and  Rhode  Island. 

The  Complainants  do  not  allege  that 
the  outage  at  Brayton  Point  No.  3  is  the 
result  of  imprudence  by  ^^EP.  They  do, 
however,  raise  several  prudence-related 
questions,'  and  request  that  the 
Commission  investigate  the  outage.  In 
support  of  their  request,  the 
Complainants  state  that  this 
Commission  has  exclusive  jurisdiction 
over  the  transactions  between  NEP  and 
its  affiliates,  and  that  the  State 
commissions  must  permit  the  pass- 
through  at  retail  of  amounts  attributable 
to  FERC-approved  rates.  See,  e.g..  State 
of  Utah  v.  FERC.  691  F.2d  444  (10th  Cir. 
1982);  Northern  States  Power  Co.  v. 
Hagen,  314  N.W.  2d  32  (ND.  1981): 
Narragansett  Electric  Co.  v.  Burke,  381 
A.2d  1358  (R.I.  1977),  cert  denied  435 
U.S.  972  (1978). 

Finally,  the  Complainants  note  that 
while  they  are  intervenors  in  Docket 
Nos.  ER83-«47-00a  et  ai  (a  recent  NEP 
wholesale  rate  case],  they  request  that 
the  Brayton  Point  matter  be  considered 
separately.  The  Complainants  allege 
that  consolidation  may  impair 
settlement  negotiations  in  Docket  Nos. 
ER8a-647-000,  et  al.  and,  further,  that 
the  Brayton  Point  matter  may  be 
resolved  faster  if  considered  separately. 
Alternatively,  the  Complainants,  suggest 
that  NEP's  prior  rate  case  (Docket  Nos. 
ER82-702-000,  et  al.)  be  phased  for  the 
sole  purpose  of  determining  the  cause  of 
the  outage. 

Notice  of  the  complaint  was  published 
in  the  Federal  Register,'  with  comments 
due,  after  extension,  on  or  before 
January  30, 1984.  A  timely  motion  to 
intervene  was  filed  jointly  by  the  Towns 
of  Merrimac  and  Groveland, 
Massachusetts  (Towns).  The  Towns,  as 
wholesale  customers  of  NEP,  allege  that 
they  may  be  affected  by  this  proceeding; 
they  do  not,  however,  raise  any  specific 
issues  in  their  pleading.  In  addition, 
comments  supporting  an  investigation 
were  received  from  the  Honorable 
Claiborne  Pell,  United  States  Senator 
(R.I.),  and  four  retail  customers  of 
Massachusetts  Electric  Company — 


Amelia  BeUiveau,  Carol  Eaton, 
Theodore  Trudeau,  and  Nora  T.  Hughes. 

On  January  3a  1964.  NEP  filed  its 
answer  to  the  complaint.  NEP  requests 
that  the  Commission  defer  action  until 
the  company  completes  an  internal 
investigation  into  the  cause  of  the 
Brayton  Point  outage  and  reports  its 
findings  to  the  Commission.  In  support 
of  its  position,  NEP  states  that:  (1)  The 
cause  of  the  outage  is  unknown;  (2)  the 
Complainants  acknowledge  that  they 
have  no  specific  gnnmds  for  alleging 
imprudence  by  NEP;  and  (3)  initiation  of 
a  formal  investigation^  could  cast  a 
cloud  over  the  company's  ability  to  raise 
capital  and  could  result  in  unnecessary 
expenditures  of  Commission  resources. 
NEP  also  disputes  the  suggestions  in  the 
complaint  that  the  August,  1983  outage 
at  Brayton  Point  related  to  earlier 
outages  or  was  otherwise  foreseeable.  In 
the  event  that  the  Commission  does 
initiate  an  investigation,  NEP  agrees  that 
it  should  be  conducted  in  proceeding 
separate  bora  the  company's  pending 
rate  cases. 

On  November  2, 1983,  Chairman 
Edward  F.  Burke  of  the  Rhode  Island 
Public  Utilities  Commission  wrote  to 
Acting  Chairman  Sousa  regarding  the 
Brayton  Point  outage.  Chairman  Burke 
noted  that  the  petition  for  a  joint 
investigation  was  about  to  be  filed  and 
requested  that  a  joint  board  be 
convened  to  investigate  the  matter. 
Specifically,  Chairman  Burke  proposed 
that  such  a  board  be  created  pursuant  to 
section  209  of  the  Federal  Power  Act 
and  consist  of  representatives  of  the 
FERC  and  the  Massachusetts,  Rhode 
Island,  and  New  Hampshire  state 
commissions.* 

Discussion 

Pursuant  to  Rule  214(c)  of  the 
Commission's  Rules  of  I^actice  and 
Procedure  (18  CFR  385.214),  the  timely 
motion  to  intervene  makes  the  Towns 
parties  to  this  proceeding. 

As  noted  by  the  Complainants,  NEP's 
transactions  with  its  affiliates  are 
regulated  exclusively  by  this 
Commission.  State  commissions  which 
regulate  the  retail  rates  of  NEP's 
customer-affiliates  must  therefore  rely 


*  Specifically.  Ae  Complainants  ask:  (1)  Whether 
NEP  delayed  too  long  in  replacing  certain  part*  of 
the  turbine:  [2)  did  the  company  properly  monitor 
problems  with  the  unit  during  the  4V4  years 
preceding  the  outage:  (3)  was  the  outage  foreseeable 
in  light  of  previous  incidents  with  the  unit  and  [4) 
should  ratepayen  pay  the  costs  of  the  outag*. 

•  48  FR  56035  (19S3). 


^  NEP  notes  that  the  Complainants  have  styled 
their  pleading  as  a  complaint,  citing  sections  205, 
206,  and  306  of  the  Federal  Power  Act.  However, 
Inasmuch  as  the  relief  requested  is  an  investigation, 
NEP  states  that  the  Complainants'  filing  should  be 
treated  as  a  request  for  a  formal  investigation  under 
section  307  of  the  Federal  Power  Act  and  section 
lb.5  of  the  Commission's  regulations.  Acconling  to 
NEP,  such  an  investigation  could  be  followed  by 
initiation  of  hearing  procedures  under  section  206  if 
the  evidence  warrants  such  a  step. 

■  Chairman  Burke  proposed  the  inclusion  of  New 
Hampahira  because  NEP  sells  power  to  its  Granite 
Powei  Company  affiliate  located  in  that  state. 


on  this  Commission  to  ensure  that  costs 
which  are  recovered  fivm  the  affiliates 
are  prudently  incurred.  This  is 
particularly  true  with  respect  to  the 
costs  at  issue  in  this  proceeding,  which 
are  automatically  passed  throu^  NEP's 
fuel  adjustment  clause.  In  light  of  these 
factors,  we  believe  that  the  issues  raised 
by  the  Complainants,  while  generally 
stated,  warrant  further  investigation. 

NEP  contends  that  the  Complainants 
have  failed  to  allege  imprudence  to  the 
extent  necessary  to  pursue  a  claim 
under  section  206  of  the  Federal  Ptrwer     • 
Act,  citing  Virginia  Electric  and  Power 
Company,  Opinion  No.  118. 15  FERC 
\  61.052  (1981)  and  Minnesota  Power  Sr 
Light  Company,  Opinion  No.  86. 11 
FERC  1 61.312  (1980).  We  agree  diat  the 
initial  burden  rests  with  the 
Complainants  to  demonstrate  "serious 
doubts"  regarding  prudence.  However, 
the  question  at  this  stage  is  not  whether 
the  Complainants  have  stated  sufficient 
facts  to  warrant  rate  rehef,  but  whether 
we  should  in8ti^Jte  proceedings  in  order 
to  examine  the  matters  raised.  The 
question  of  imprudence  is  one  which  can 
be  answered  only  by  a  detaUed 
investigation  of  the  facts  surrounding 
the  outage  at  Brayton  Point  No.  3.  Under 
the  circimistances,  we  believe  that  the 
Complainants  have  raised  sufficient 
threshold  questions  to  prompt  initiation 
of  an  investigation. 

NEP  requests  that  the  Commission 
defer  action  regarding  a  formal 
investigation  until  after  it  has  completed 
its  own  investigation  and  submitted  its 
conclusions  sometime  in  May.  Although 
NEFs  report  may  yield  useful 
information  regarding  the  outage,  we  do 
not  believe  that  the  concerns  expressed 
by  the  Complainants  necessarily  will  be 
obviated  by  NEP's  own  report.  Even  if 
NEP  responds  directly  to  die  questions 
raised,  there  may  remain  a  need  to 
examine  the  bases  for  the  company's 
conclusions.  Accordingly,  we  beheve 
that  procedures  should  be  in  place  so 
that  an  investigation  can  proceed 
prompUy.  "Therefore,  we  shall  not  defer 
action  on  the  Complainants'  petition 
until  NEP  submits  its  report  to  the 
Commission.  We  anticipate,  however, 
that  NEP  will  produce  the  results  of  its 
investigation  when  available. 

We  shall  also  deny  NEFs  alternative 
request  for  an  investigation  prior  to  the 
initiation  of  hearing  procedures.  We 
believe  that  the  Complainants  have 
demonstrated  sufficient  cause  to 
convene  an  evidentiary  hearing.  To 
institute  separate  proceedings  for 
investigation  and  for  hearings  would  be 
duplicative  and  unduly  time  consuming. 
Furthermore,  we  are  not  persuaded  by 
NEFs  contention  that  appearances  will 
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differ  greatly  dependng  upon  the  cliosen 
vehicle  for  inquiring  into  the  company's 
action.  | 

Both  the  ComplainBnts  and  NEP  have 
stated  that  this  proceeding  should  not  be 
consolidated  with  the  ongoing 
proceedings  in  eitheBDocket  Nos.  ER82- 
702-000.  et  al.  or  ER^3-647-000.  et  al. 
with  respect  to  the  former,  all  issues 
were  the  subject  of  a  settlement 
agreement  filed  with  the  Commission, 
except  for  nuclear  plant  cancellation 
costs,  as  to  which  dif  parties  are 
currendy  awaiting  t^e  issuance  of  an 
initial  decision.  With  respect  to  Docket 
Nos.  ER83-647-000,  it  al.  all  issues 
except  the  inclusion  pf  certain  items  in 
rate  base  have  been  Isettled.  and  a 
hearing  on  the  remaking  issue  is 
currently  scheduled  to  begin  on  April  24. 
1984.  In  view  of  the  4dvanced  stages  of 
NEFs  pending  rate  dases.  we  shall 
accommodate  the  wishes  of  the  parties 
and  shall  not  consoli  date  the  present 
proceeding  with  either  of  the  pending 
rate  cases. 

While  the  petition  and  complaint  filed 
on  December  6. 1983|  did  not  specifically 
request  the  creation  of  a  joint  board,  we 
believe  that  Chairman  Burke's  prior 
request  for  a  joint  b0ard  remains 
outstanding  and  should  be  addressed. 
As  stated  in  Rule  1344(a)  of  the 
Commission's  Rules  lof  I^actice  and 
Procedure,  joint  boatds  are  designed  for 
use  in  "unusual  cas^,"  and  as  a  means 
of  relief  to  the  Comi^ission  when  it 
might  find  itself  imable  to  hear  and 
determine  cases  before  it  in  the  usual 
course,  without  undae  delay.  For  the 
reasons  which  follow,  we  shall  deny  the  . 
requests  for  the  creation  of  a  joint  board 
in  this  case.  I 

First,  NEFs  sales  b  its  affiliates  in 
Massachusetts,  Rhode  Island,  and  New 
Hampshire  are  subject  to  the  exclusive 
jurisdiction  of  this  Gommission.  We 
therefore  see  no  reason  why  this 
Commission,  acting  in  its  usual  capacity, 
cannot  adequately  decide  the  issues 
raised  in  the  complaint.  Further,  State 
commissions  which  ifiled  the  complaint, 
thus  becoming  parties  to  this 
proceeding,  could  nt)t  simultaneously 
act  as  a  judge  or  advisor  on  the  Brayton 
Point  matter.  For  these  reasons,  we 
believe  it  would  alsp  be  inappropriate  to 
institute  either  of  thje  two  types  of  joint 
hearings  mentioned]  in  Rule  1305* 
The  Commission  orders: 
(A)  Pursuant  to  the  authority 
contained  in  and  supject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


ufren 


•  With  regard  to  concurrent  hearingg.  Rule  130S(g) 
cpecifically  provtdei  tha^  cooperation  between  two 
or  more  commission*  in  tuch  a  hearing  preclude* 
either  from  taking  the  poi  liUon  of  an  advocate  or 
litigant 


section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205.  206,  and  306  thereof,  and  pursuant 
to  the  CoHMnission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  (18  CFR  Chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  questions  raised  by  the 
Complainants  with  respect  to  the 
August  1983  outage  at  NEP's  Brayton 
Point  No.  3  Generating  Unit 

(B)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  The  request  by  the  Chairman  of 
the  Rhode  Island  Public  Utilities 
Commission  for  the  creation  of  a  joint 
board  is  hereby  denied. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Ooc  Si-4We7  Hied  V-10-a«:  8:45  ain] 
BHJJNQ  COOE  6717-01-M 


[Docket  No.  ER84-349-0001 
Central  Maina  Power  Co.;  Rling 

April  6, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1984. 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  proposed 
changes  in  its  FERC  Wholesale  Electric 
Tariff  to  be  effective  June  1. 1984.  The 
proposed  changes  would  increase 
revenues  fi'om  jtuisdictional  sales  and 
service  by  $162,000  based  on  the  12 
month  period  ending  December  31. 1982. 
and  would  reinstate  a  service  contract 
requirement  for  service  under  this  tariff. 

Central  Maine  states  that  these 
changes  in  its  FERC  Electric  Tariff  were 
made  in  order  to  cover  increased  cost  of 
operation  including  payroll  costs, 
revised  state  corporate  income  tax  rates, 
revised  depreciation  rates  and  new 
hydroelectiic  generating  facilities.  The 
three  wholesale  customers  have  given 
their  written  consent  to  the  proposed 


tariff  changes  prior  to  the  submission  of 
this  filing. 

Central  Maine  requests  an  effective 
date  of  June  1, 1984. 

Copies  of  this  filing  were  served  upon 
the  public  utility's  three  jurisdictional 
customers,  the  Maine  Public  Utilities 
Commission  and  the  Maine  Public 
Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
tmd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  April  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
Lois  D.  Casiiell, 
Acting  Secretary. 

[FR  Doc  8fr.«B98  FUed  4-10-**  ft4S  amj 
MLUMQ  COOE  (TIT-OI-M 


[Docket  NO.TA84-1-21-003  (PGA84-1a, 
IPR84-1,  AP84-1)] 

Columbia  Gas  Transmission  Corp^ 
PropoMd  Changes  In  FERC  Gas  Tariff 

April  6, 1984. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia] 
on  April  4. 1984,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  to  be 
effective  on  March  1, 1984: 
Substitute  Ninety-eecond  Revised  Sheet  No. 

16 
Substitute  Third  Revised  Sheet  Nos.  16B 

through  160 
Substitute  Thirty-first  Revised  Sheet  No.  64 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraphs 
(C)(2)  and  (C)(3)  of  the  Conunission's 
Order  issued  February  28. 1984. 
Ordering  Paragraph  (C)(2)  directed 
Columbia  to  file  revised  tariff  sheets 
eliminating  all  costs  in  its  current 
adjustment  and  its  Account  191 
surcharge  determined  on  an  "as 
delivered"  basis  imder  Order  Nos.  93 
and  93A.  Ordering  Paragraph  (C)(3) 
directed  Columbia  to  file  revised  tariff 
sheets  to  reflect  any  downward 
adjustinents  to  pipeline  supplier  rates 
contained  in  its  original  filing. 

The  instant  filing  reflecting  these 
revisions  results  in  (1)  a  revised 
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decrease  in  the  Current  Purchased  Gas 
Cost  Applicable  to  Sales  Rate  Schedules 
in  the  amount  of  $87,229,019,  which  is 
$826,454  less  than  that  filed  on  January 
30, 1984,  (2)  a  revised  Purchased  Gas 
Surcharge  Applicable  to  Rate  Schedule 
SGES  in  the  amount  of  $703,037,  which 
is  $1,235  less  than  that  filed  on  January 
30, 1984,  (3)  a  reduction  of  $4,293,649  in 
the  Current  Purchased  Gas  Cost 
Surcharge  Applicable  to  Sales  Rate 
Schedules  including  related  carrying 
charges,  and  (4)  a  reduction  of  $76,103  in 
the  portion  of  special  twelve  month 
surcharge  relating  to  retroactive 
payments  to  natural  gas  producers  in 
connection  with  NGPA  well 
qualifications  or  contractual  rate 
determinations. 

The  rates  contained  in  Substitute 
Ninety-second  Revised  Sheet  No.  16 
reflect  a  $1.13/Dth  demand  decrease 
and  a  10.10(/Dth  commodity  increase, 
for  a  net  decrease  of  approximately  $4.8 
million  at  March  1, 1984,  for  the  PGA 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Burlding,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18, 
1984.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary, 

[FR  Doc  84-eegB  Filed  4-10-84: 8:45  am] 
MLUNO  COM  tTir-OI-H 


(Docket  No.  ER84-351-000] 
noiida  Power  &  Ught  Co.;  Filing 

April  6. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  Amendment  Number 
Four  to  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Florida 
Power  Corporation  (Rate  Schedule 
FERC  No.  61). 

FP&L  states  that  under  this 


Amendment,  FP&L  will  transmit  power 
and«nergy  for  Florida  Power 
Corporation  (Corporation)  as  is  required 
by  Corporation  in  the  implementation  of 
its  interchange  agreement  with  Seminole 
Electric  Cooperative,  Inc. 

FP&L  requests  that  the  proposed 
Amendment  become  effective  no  later 
than  60  days  from  the  date  of  filing. 

Copies  of  this  filing  were  served  upon 
the  Florida  Power  Corporation. 

Any  person  desiring  to  be  he{trd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

(FR  Doc.  84-8700  Filed  4-10-84: 8:4S  am) 
BIUJNQ  CODE  6717-41-H 


[Docket  No.  ER82-375-O00] 

Gulf  States  Utilities  C04  Refund  Report 

April  6. 1984. 

Take  notice  that  on  March  5. 1984. 
Gulf  States  Utilities  Company  submitted 
for  filing  its  Supplemental  Refund 
Report  based-on  the  original  Refund 
Report  filed  with  the  Commission  on 
February  13, 1984. 

Gulf  States  Utilities  Company  States 
that  subsequent  to  the  filing  of  the 
original  Refund  Report  refunds  of  minor 
amounts  have  been  determined 
appropriate. 

These  additional  refunds  resulted 
fi-om  corrections  to  billing  records, 
retroactive  implementation  of  the  power 
factor  adjustment  included  in  the 
Settlement  rates  and  recalculated 
quarterly  interest  rates. 

These  additional  refunds  were  made 
by  checks  delivered  on  February  29, 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  20, 1984.  Comments  will  be 


considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary, 

(FR  Doc  84-8701  rUcd  4-10-84: 8:45  unj 

BiujNa  CODE  nn-ci-m 

[Docket  No.  QF84-234-000] 

Joseph  F.  Cremona;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Faciiity 

April  6. 1984. 

On  March  26, 1984.  Joseph  F.  Cremona 
(Applicant),  of  405  Railroad  Avenue. 
East  Rutherford.  New  Jersey  07073, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  faciUty  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  bottoming-cycle  congeneration 
facility  will  be  located  at  Northeastern 
Safety  Products,  Inc..  60  Dundaff  Street, 
Carbondale,  Pennsylvania.  The  primary 
energy  source  for  the  facility  will  be  hot 
flue  gases  from  two  natural  gas-fired 
glass  furnaces.  The  hot  flue  gases  will 
be  routed  through  a  waste  heat  recovery 
boiler  to  raise  steam.  The  steam  will  be 
used  to  drive  a  steam  turbine  generator. 
The  electric  power  production  capacity 
of  the  facility  will  be  one  megawatt. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary, 

(FR  Doc  84-S702  Piled  4-10-84: 8:45  unJ 
BtLUNO  COOC  STir-OI-M 
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[Docket  Na  Em4-SS2-o4ei 
LouisieM  Power  *  U^  Co;  FMng 


ibmits  the 


April  6. 1984. 

The  filing  Company 
following: 

Take  notice  that  on  ijlarch  29, 1984. 
Louisiana  Power  &  Ligiit  Company 
(LP&L)  tendered  for  filitig  an  Electric 
Service  Agreement  dat&d  March  22. 
1984.  with  the  To%vn  of  Vidalia, 
Louisiana  (Town)  whidi  provides  for 
electric  resale  service.  LP&L  states  that 
the  proposed  Rate  Schedule  is  the  same 
as  accepted  for  filing  ia  FERC  Docket 
Nos.  ER81-457-000  and  EL81-13-000 
with  the  City  of  Winnfield,  Louisiana 
(Rate  Schedule  FERC  No.  70). 

LP&L  requests  an  elective  date  of 
April  1. 1984,  and  therefore  requests 
waiver  of  the  Commis^on's  notice 
requirements. 

Copies  of  this  filing  ^ere  served  upon 
the  Town  of  Vidalia,  Louisiana,  and  the 
Louisiana  Public  Servite  Commission. 

Any  person  desiring  j  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE-  Washington. 
D.C  20126.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedurt  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23, 
1984.  Protests  will  be  (^nsidered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  nle  a  motion  to 
intervene.  Copies  of  tQis  filing  are  on  file 
with  the  Commission  ^d  are  available 
for  public  inspection. 
Lots  D.  Caahell, 
Acting  Secretary. 

(FK  Doc  M-a703  Filed  4-10-M:  I^S  un] 
HLUNQ  COOE  (TIT-OI-II 


[Dedwt  Na  RP84-63-0  10] 


Mississippi  River 
Proposed  Changes  I 


Transmission  ( 


Corp.; 
FERC  Qas  Tariff 


decrease  from  currently  effective  rates 
but  an  increase  in  jurisdictional  sales 
revenues  of  $19.8  million  annually  when 
compared  to  settlement  rates  contained 
in  an  uncontested  Stipulation  and 
Agreement  at  Docket  No.  RP83-66  filed 
with  the  Administrative  Law  Judge  on 
March  5. 1984. 

Mississippi  states  the  proposed  rate 
change  is  necessary  to  recover  increases 
in  its  jurisdictional  cost  of  service, " 
except  gas  costs  which  are  reflected  in 
the  proposed  filing  on  the  basis  of  the 
average  unit  cost  of  purchased  gas 
contained  in  Mississippi's  PGA  rate 
change  effective  March  1, 1984  at  Docket 
No.  TA84-1-25-002.  Mississippi  states 
that  the  principal  causes  of  the  rate 
increase  are  (1)  increases  in  operating 
and  maintenance  expenses;  (2)  an 
increase  in  rate  base  due  primarily  to 
installation  of  new  facilities;  (3)  an 
increase  in  the  overall  rate  of  return  and 
related  income  taxes;  and  (4)  a 
reduction  in  projected  sales. 

Copies  of  the  filing  have  been  served 
upon  Mississippi's  jurisdictional 
customers,  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  and  385.214).  All  such  motives 
or  protests  should  be  filed  on  or  before 
April  18, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lola  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  84-004  FUkI  VUKSfc  8:45  tm) 
MLUNQ  COM  i717-01-M 


April  6, 1984. 

T'aJce  notice  that  on  April  4, 1964. 
Mississippi  River  Tra  ismission 
Corporation  (Mississi  jipi)  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
the  regulations  of  the  Federal  Energy 
Regulatory  Commissission 
(Commission)  thereuilder  proposed 
changes  in  its  FERC  Gas  Tariff. 
Mississippi  states  tha  purpose  of  the 
filing  is  to  reflect  increases  in  rates  for 
service  rendered  undfr  its  FERC  Gas 
Tariff.  The  changes  in  rate  level 
requested  by  Mississ  ppi  reflect  a 


regard,  National  also  requests  waiver  of 
Sections  154.38  and  154.22  of  the 
Commission's  Regulations. 

The  tariff  sheet  revisions  provide  for 
the  flow-through  of  the  jurisdictional 
portion  of  certain  supplier  refunds  by 
crediting  Account  191,  Unrecovered 
Purchased  Gas  Cost  and  a  surcharge  to 
clear  Account  191.  National  is  also 
proposing  to  amortize  such  refunds  over 
a  twelve-month  period.  Subsequently, 
refund  credits  to  Account  191  will  be 
reflected  in  National's  demand  and 
commodity  rates  on  an  "as  received" 
basis.  The  change  in  the  method  of 
flowing  through  supplier  refunds  would 
apply  to  all  of  National's  customers 
taking  gas  at  a  rate  specified  in  First 
Revised  Volume  No.  1  of  National's 
tariff. 

Copies  of  the  filing  were  served  upon 
National's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  N£..  Washington. 
D.C.  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  17, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasheU. 
Acting  Secretary. 

(FR  Doc  84-8706  FUed  4-10-84;  8:46  un) 
HLUNQ  COOE  (TIT-OI-II 


[Docket  Na  RPS4-S1-000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Change  m  Tariff 

April  8. 1964. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National")  on 
March  30, 1984,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
changes,  shown  on  First  Revised  Sheet 
Nos.  59, 60,  65,  66  and  67,  are  proposed 
to  be  effective  April  1, 1984.  In  this 


[Docket  Na  ER84-S53-0001 
Pacmc  Power  k  Light  Co^  HIing 

April  6. 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30. 1984. 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing  an  application  for  an 
increase  in  rates  for  service  provided 
under  PP&L's  FERC  Electric  Tariff, 
Original  Volume  No.  4,  Service 
Schedules  PPL-4  and  PPL-6  (Tariff). 

PP&L  states  that  this  filing  provides 
for  the  inclusion  of  Cheyenne  Light.  Fuel 
and  Power  Company  (Cheyenne)  as  a 
customer  under  Service  Sdiedule  PPLr4 
of  the  Tariff.  Service  to  Cheyenne  is 
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currently  provided  under  PP&L's  Rate 
Schedule  FERC  No.  228. 

PP&L  further  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$2,656,874  based  on  the  12-month  period 
ending  December  31, 1982. 

PP&L  requests  an  effective  date  of 
June  1, 1984. 

Copies  of  this  filing  were  served  upon 
all  parties  hereto  and  a  copy  of  the 
proposed  revision  and  comparative 
brlling  information  were  served  on  the 
Public  Service  Commission,  the  State  of 
Wyoming  and  the  Public  Service 
Commission  of  the  State  of  Montana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion  to 
invervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  84-e70e  Filed  4-10-M:  8:45  am] 
ntUNQ  COOC  •717-01-M 


[Docket  No.  ER84-347-0001 

Portland  General  Electric  Co.;  Filing 

April  6. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1984. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
(IHIIA)  rate  change  effective  with  meter 
readings  on  and  after  October  31. 1983. 
The  filing  includes  a  revised  Schedule  5 
of  Appendix  1.  Exhibit  C,  to  the 
Residential  Purchase  and  Sales 
Agreement  and  the  authorization  for  the 
PCA  change  from  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  PGE's 
PCA  adjustment  to  the  BPA  approved 
base  ASC  of  37.15  mills/kWh  is  (2.09) 
mills/kWh. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  84-0707  Filed  4-10-M:  &4S  am) 
MIXING  COOC  S717-01-« 


[Docket  No.  ER84-350-000] 

Public  Service  Company  of  New 
Mexico;  Filing 

April  B,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1984, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Service 
Schedule  H  (Block  Energy  Sale)  to  the 
Interconnection  Agreement  (Rate 
Schedule  FPC  No.  9)  between  PNM  and 
El  Paso  Electric  Company  (EPE). 

PNM  states  that  the  service  to  be 
provided  to  EPE  under  Service  Schedule 
H  is  for  approximately  495  gigawatt 
hours  of  interruptible  block  energy  at  a 
minimum  rate  of  delivery  of  75 
megawatts  per  hour.  Intemiptibility 
provisons  are  set  out  in  Section  4  of  the 
Agreement  The  proposes  service  is 
scheduled  to  commence  on  April  1, 1984, 
shall  continue  through  December  31. 
1984,  and  will  remain  in  effect  from 
month  to  month  thereafter  until 
terminated  by  proper  notice.  The  rates 
for  service  distinguish  between  Peak 
Hour  and  nonpeak  hour  energy 
deliveries  and  are  specifically 
negotiated  rates  based  upon  a  split 
savings  concept  and  taking  into 
consideration  present  competitive 
market  factors. 

PNM  requests  an  effective  date  of 
April  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
EPE  and  the  New  Mexico  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoud  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ixua  D.  Caalwil, 
Acting  Secretary. 

[FK  Doc  84-0701  Filed  4-10-84: 8:45  ua| 
BILUNO  COM  t717-01-M 


[Docket  Na  ER84-210-000] 

Souttiem  Company  Services,  inc.; 
Order  Granting  Late  Intervention, 
Denying  Consolidation,  Accepting 
Agreement  for  Rling  Wittwut  a 
Hearing,  and  Terminating  Docket 

Issued:  April  5. 1984. 

On  January  12, 1984,  Southern 
Company  Services,  Inc.  (SoCo  Services) 
submitted  for  filing,  as  agent  for 
Southern  Companies,'  a  Reliability 
Agreement  among  SoCo  Services, 
Southern  Companies,  Middle  South 
Services.  Inc.  (MidSo  Services).  Middle 
South.*  and  Gulf  States  Utilities 
Company  (Gulf  States,  or  GSU).  Notice 
of  the  filing  was  published  in  the  Federal 
Register  on  January  30. 1984,  with 
comments,  protests,  or  motions  to 
intervene  due  on  or  before  February  7, 
1984.* 

Procedural  Background 

On  June  7, 1983.  in  Docket  No.  ER82- 
579-000.  SoCo  Services  filed,  on  behalf 
of  Southern  Companies,  an  Interchange 
Contract  and  a  Unit  Power  Sales 
Agreement  between  Southern 
Companies  and  Gulf  States,  and  a 
Transmission  Facihties  Agreement         ( 
between  Mississippi  Power  and  Gulf 
States.  Middle  South  initially  filed  a 
motion  to  intervene  in  the  proceedings 
alleging  that  the  proposed  MPC-GSU 
500  kV  interconnection  would  be 
inadequate  to  implement  the  proposed 
interchange  and  unit  sale  agreements. 
Middle  South  further  alleged  that  the 


'Alabama  Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company,  and  Miasiuippl 
Power  Company  (Missiuippi  Power,  or  MFC) 
(collectively.  Southern  Componie*.  or  SoCo). 

'Arkansat  Power  &  Li^t  Company  (Arkansat 
P&L),  Louiaiana  Power  ft  Ligfat  Company  (Louiaiona 
P&L).  MisoiMlppl  Power  ft  Light  Company,  and  New 
Orieans  Public  Service.  Inc.  (ooUectively,  Middle 
South,  or  MidSo). 

*4BFR3e8S. 
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planned  transmission  %|rould  result  in  a 
substantial  continuous  power  flow  over 
the  transmission  facilittes  of  one  or 
more  of  its  member  companies. 
Ckinsequently.  Middle  South  alleged  that 
its  facilities  would  be  i}sed  without 
compensation.  Middle  South  also  raised 
concerns  that  such  povrer  flows  would 
increase  line  losses,  reduce  power 
exchange  capabiUty,  a^id  impair 
reliability.  On  December  13, 1982.  the 
Reliability  Agreement  was  entered  into. 
On  December  27, 1982.;Middle  South 
filed  a  notice  of  withdijawal  of  its 
intervention,  pursuant  to  Article  9  of  the 
Reliability  Agreement,  stating  that  the 
Reliability  Agreement  bad  resolved  its 
concerns  in  Docket  Noi  ER82-579-000. 
On  January  21, 1983,  tl|e  Commission  set 
the  proposed  agreemeilts  in  Docket  No. 
ER82-<579-000  betweeq  Southern 
Companies  and  Gulf  States  for  hearing 
on  the  cost  of  service  issues.  22  FERC 
161.047.  Our  order  (at  pote  3)  noted  that, 
while  the  Reliability  A^ement  itself 
"may  not  be  jiuisdictiqnal,  it  should  be 
filed,  under  section  20^  of  the  Federal 
Power  Act  to  the  extetit  that  it  affects  or 
relates  to  jurisdictional  rates,  charges, 
classifications  and  services." 

Our  January  21, 1983  order  denied  a 
motion  to  intervene  of  the  City  of 
Lafayette.  Louisiana  (Lafayette). 
However,  on  March  23, 1983,  we  granted 
Lafayette's  request  for  rehearing,  to 
allow  intervention,  on  the  basis  that 
Lafayette  had  demonstrated  in  its 
request  that  it  had  an  Interest  in  the 
proceedings.  22  FERC  161,340,  Docket 
No.  ER82-579-001.       l 

On  December  8, 198$,  the  parties  filed 
an  offer  of  settlement  wherein  (1) 
Southern  Companies,  Gulf  States,  and 
the  Commission's  trial  staff  resolved 
various  cost  of  service  issues  and  (2) 
Southern  Companies  4nd  Gulf  States 
agreed  to  file  ttie  Reliability  Agreement, 
with  the  reservation  tl^at  no  party  to  the 
ReUability  Agreement!  admitted  diat  the 
agreement  presented  iiatters  under  our 
jurisdiction.  The  settlement  was 
contested  by  Lafayette  but  has  been 
approved  by  the  Commission. 

Summary  of  Agreement 

The  Reliability  Agreement  provides 
for  the  installation  of  one  or  more  "fixed 
tap  phase  shifter"  trafsformers  at  Plant 
Daniel.*  The  installatibn  of  phase-shifter 
transformers  is  intended  to  reduce  the 
possibiUty  of  any  adverse  impact  of 
parallel  power  flows  9ver  the 
transmission  facilities  of  Middle  South 


*A  phaM  shifter  traiuforSMr  1*  deaigned  to 
advaiiM  or  ratard  U.e.,  (hifl)  the  phata  of  load  in 
ordar  to  influence  the  direcSon  of  circuit  flow*— in 
thia  caaa,  to  'Yorce  mora  en^igy  flowt"  over  the 


as  a  direct  result  of  the  proposed 
interconnection  agreement  between 
Southern  Companies  and  Gulf  States. 
The  ReUability  Agreement  abo  specifies 
certain  future  actions  which  the  parties 
will  undertake  to  Umit  other  adverse 
impacts  to  Middle  South,  including  (1) 
specific  actions  to  be  taken  by  the 
parties  in  the  event  of  any  outage  of  the 
proposed  MPC-GSU  interconnection;  • 
(2)  future  joint  studies  to  assess  the 
impact  of  SoCo-GSU  transactions;  (3) 
possible  future  additional 
interconnections  between  Middle  South 
and  Gulf  States;  (4)  actions  required  of 
the  parties  in  the  event  that  Middle 
South's  ability  to  operate  on  economic 
dispatch  is  constrained  by  loading  on 
the  existing  Sheridan-H  Dorado  500  kV 
line;  •  (5)  coordination  of  plaiming  and 
operation  of  generation  and  bulk  power 
transmission  facilities;  ^  and  (6) 
installation  by  Gulf  States  of  an 
autotransformer  at  its  Willow  Glen 
generating  station,  or  in  the  vicinity  of 
Louisiana  P&L's  Evergreen  Station. 

SoCo  Services  states  that  neither  it 
nor  Middle  South  or  Gulf  States  believes 
that  the  Reliability  Agreement  is  subject 
to  our  jurisdiction,  and  that  each 
reserves  the  right  to  contest  the 
Commission's  jurisdiction  at  any  point 
during  the  term  of  that  agreement.  The 
Reliability  Agreement  has  an  original 
term  beginning  January  1, 1983  (Article 
10). 

Interventions 

Gulf  States  filed  a  timely  motion  to 
intervene  which  raised  no  issues.  MidSo 
Services,  on  its  own  behalf  and  as  agent 
for  Middle  South,  filed  a  timely  protest 
and  conditional  motion  to  intervene. 
MidSo  Services  objects  that  the  notice 
of  filing  in  this  docket  made  any 
suggestion  that  the  ReUability 
Agreement  is  a  jurisdictional  matter 
subject  to  review  or  modification  by  the 
Commission.  MidSo  Services  cites  our 


propoaad  500  kV  SoCo-GSV 
1) 


interconnection  (Article 


'For  example,  Gulf  States  agreei  to  increase 
generation  on  its  own  system,  obtain  emergency 
service  from  others,  or  shed  load,  and  MidSo 
Services  agrees  to  propose  terms  and  conditions  to 
accommodate  the  transfer  of  power  between 
Southern  Companies  and  Gulf  States  during  such  an 
outage  (Article  4). 

•Arkansas  PU.  agrees  to  exert  iU  best  efforts  to 
complete  construction  of  a  second  Sheridan-El 
Dorado  500  kV  Une  by  July  1, 1B8S.  Gulf  Statea,  for 
its  part,  agrees  to  make  available  to  MidSo  Services 
enough  energy  to  replace  its  pro  rata  share  of  the 
energy  which  would  have  bean  available  through 
economic  dispatch.  Gulf  States  may  provide  that 
power  (1)  by  reducing  SoCo  GSU  transactions,  or  (2) 
by  providing  its  own  or  Southern  Companies'  powtr 
at  a  price  equal  to  Middle  South's  "curtailed 
generation  cost "  (Article  6).  This  repUcament 
energy  clause  terminates  upon  completion  of  the 
second  BOO  kV  Une.  but  not  later  than  lanuaiy  1, 
1987. 

^Article  7;  «ae  itifra,  diacuaeion  of  Lafayttte'i 
intervention  bareiB. 


January  21. 1983  order  (at  note  3)  for  the 
proposition  that  the  Reliability 
Agreement  is  not  jurisdictional,  but  is 
required  to  be  filed  only  for 
"iiiformational  purposes."  MidSo 
Services  states  that  a  "role  of  reason" 
must  be  appUed  in  determining  what 
constitutes  a  jurisdictional  rate  schedule 
to  avoid  denying  management  the 
flexibility  necessary  for  utiUty 
operations.  The  matters  addressed  in 
the  ReUabiUty  Agreement  are  asserted 
to  be  "operating  details  of  the  most 
technical  sort"  and  to  submit  them  to 
pubUc  investigation  aUegedly  would 
deprive  the  parties  of  the  right  to 
efficiently  manage  and  operate  their 
systems.  MidSo  Services  further  states 
that  the  agreement  does  not  concern 
rates,  services,  classifications,  or 
practices  that  affect  either  nonparties  or 
customers  of  the  parties.  For  those 
reasons,  MidSo  Services  requests  that 
the  Commission  not  assert  jurisdiction, 
and  urges  that  the  ReUabiUty  Agreement 
not  be  set  for  investigation  or  hearing.  In 
the  event  that  the  agreement  is  declared 
to  be  jurisdictional,  MidSo  Services  has 
reserved  the  right  to  intervene  in  the 
proceedings  and  to  amend  its  protest 

On  February  8, 1984,  Lafayette  filed  a 
motion  for  intervention  out  of  time  and 
for  consoUdation  with  Docket  No.  ER82- 
579-000.  Lafayette  requests  an 
investigation  regarding  the  lawfulness 
and  reasonableness  of  the  ReUabiUty 
Agreement.  Lafayette  states  that  the 
ReUabiUty  Agreement,  particularly 
Article  7,  reflects  the  fact  that  the 
proposed  SoCo-GSU  transactions 
(embodied  in  the  agreements  and  offer 
of  settiement  filed  in  Docket  No.  ER82- 
579-000)  involve  and  necessitate 
broader  regional  coordination  efforts. 
Lafayette  further  states  that  any 
investigation  of  the  interchange  and 
purchase  agreements  in  Docket  No. 
ER82-579-000  must  take  into  account  the 
broader  regional  impacts,  of  which  the 
ReUabiUty  Agreement  is  evidence. 

Article  7  includes  a  commitment  for 
the  parties  to  the  ReUabiUty  Agreement 
to  enter  into  an  agreement  for 
coordinating  planning  and  the  operation 
of  their  respective  generation  and  bulk 
transmission  facilities.  Lafayette  asserts 
that  it  should  participate  in  negotiations 
for,  and  become  a  party  to,  such  an 
agreement.  Lafayette  states  that  it  made 
a  request  to  that  effect  by  letter  dated 
July  6, 1983,  but  that  the  parties  had  not 
responded.  According  to  Lafayette,  the 
plaiming  and  coordination  agreement 
reflects  a  relationship  between  certain 
members  of  the  Southwest  Power  Pool 
(Pool)--Gulf  States  and  Middle  South- 
end non-Pool  utiUties— Southern 
Companies— which  may  affect  the 
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operatioiu  of  other  Pool  members, 
including  Lafayette. 

Lafayette  believes  that  the 
Conmiission  should  investigate  (1) 
whether  or  not  the  parties  to  the 
ReliabiUty  Agreement  "intend  to 
negotiate  and  enter  into"  a  coordinating 
and  planning  agreement,  and  if  so,  (2) 
"what  the  agreement  will  encompass," 
(3)  "how  it  will  affect  Lafayette  and 
other  [Pool]  members,"  and  (4)  "whether 
the  public  interest  would  require 
broader  participation."  Lafayette 
contends  that,  pursuant  to  Commission 
Opinion  No.  806.  *  Lafayette  cannot  be 
excluded  from  participating  in  the 
development  of  or  becoming  a  party  to 
any  such  agreement.  Lafayette  requests 
(1)  that  the  Reliability  Agreement  be  set 
for  investigation  and  (2)  that  the  offer  of 
settlement  in  Docket  No.  ER82-579-000 
be  remanded  for  further  consideration  in 
connection  with  the  ReUability 
Agreement  to  determine  whether,  in 
their  totality,  the  agreements  are  unjust 
unreasonable,  or  unlawfully 
discriminatmy  as  to  Lafayette.  Lafayette 
also  requests  that  the  current 
proceedings  be  consoUdated  with  those 
in  Docket  No.  ER82-579-000. 

On  February  23, 1904,  responses  in 
opposition  to  Lafayette's  motions  for 
late  intervention  and  consolidation  were 
filed  by  SoCo  Services,  as  agent  for 
Southern  Companies,  by  MidSo 
Services,  on  its  own  behalf  and  as  agent 
for  Middle  South,  and  by  Gulf  States. 
The  three  responses  made  similar 
arguments:  (1)  No  good  cause  has  been 
shown  to  allow  Lafayette  to  intervene 
out  of  time;  (2)  the  Reliabihty  Agreement 
is  not  subject  to  the  Commission's 
jurisdication;  (3)  the  Commission,  by 
establishing  a  separate  docket  for  this 
filing,  has  impUcitly  rejected 
consolidation  of  the  two  proceedings; 
and  (4)  it  is  premature  for  Lafayette  to 
seek  intervention — there  is  no  planning 
and  coordination  agreement  now,  and 
prior  to  such  an  agreement  Lafayette 
has  no  affected  interest  to  be  protected. 
MidSo  Services  contends  further  that 
the  Commission  cannot  expand  the 
scope  of  coordination  agreements  (citing 
Opinion  806,  above).  SoCo  Services  also 
contends  that  Lafayette,  as  a  party  to 
Docket  No.  ER82-579-000  and  by  actual 
notice,  was  aware  well  in  advance  of 
Federal  Register  publication  that  the 
ReliabiUty  Agreem^t  would  be  filed. 

Discusakm 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.214).  the  timely 
interventions  of  MidSo  Services  and 
Gulf  States  serve  to  make  them  parties 
to  this  proceeding,  as  no  opposition  has 
been  received. 

We  note  that  Lafayette  has  dted  only 
two  reasons  for  its  failure  to  file  a  timely 
intervention:  (1)  Its  attorneys  were  met 
with  unanticipated  time  delays;  and  (2) 
it  had  insufficient  notice  of  the  filing. 
Neither  is  a  particularly  compelling 
justification  for  delay.  However,  this 
proceeding  is  not  at  an  advanced  stage 
and  the  intervention  was  only  one  day 
out  of  time.  Also,  inasmuch  as  Lafayette 
is  a  party  to  the  proceedings  in  Docket 
No.  ER82-57g-000  and  die  filing  of  the 
Reliability  Agreement  results  from  those 
proceedings,  Lafayette's  interest  in  the 
present  filing  is  sufficient  to  show  that 
its  intervention  is  in  the  public  interest 
Therefore,  we  shall  grant  its  request  to 
intervene  out  of  time. 

As  noted,  Lafayette  also  requests  (1) 
that  the  Commission  set  the  Reliability 
Agreement  for  investigation.  (2)  that 
these  proceedings  be  consolidated  with 
those  in  Docket  No.  ER82-n579-000,  and 
(3)  that  the  setlement  in  that  docket  be 
remanded  for  further  consideration  in 
light  of  the  ReUability  Agreement. 
Althou^  Lafayette  has  requested 
investigation  of  the  Reliability 
Agreement  the  thrust  of  Lafayette's 
comments  is  directed  to  a  future 
planning  and  coordination  agreement 
referenced  in  Article  7  of  the  ReUabiUty 
Agreement  Lafayette's  main  concern 
appears  to  be  a  desire  to  participate  as  a 
party  in  any  negotiations  pursuant  to 
Article  7. 

The  anticipated  planning  and 
coordination  agreement  is  not  at  issue  in 
either  the  instant  proceeding  or  Docket 
No.  ER82-57»-O00.*  Pursuant  to  the 
terms  of  the  ReUabiUty  Agreement  the 
parties  have  agreed  to  enter  such  an 
agreement  at  a  future  date,  as  a  means 
of  further  resolving  power  flow  and 
reUabiUty  problems.  Lafayette's 
concerns  relate  to  an  agreement  not  yet 
consummated  and  not  before  the 
Commission.  They  are  misplaced  in  the 
insteuit  docket 

Moreover,  Lafayette's  pleading 
amounts  to  a  request  to  expand  the 
scope  of  the  contemplated  planning  and 
coordination  agreement.  This  request 
cannot  be  entertained.  Lafayette  cites 
Opinion  No.  806,  supra,  as  evidence  of 
its  right  to  participate  in  the 
development  of  a  coordination  and 
planning  agreement  Opinion  No.  806, 
however,  dealt  with  an  investigation  of 


a  pooling  agreement  <7^ter  it  had  been 
filed  witi^  the  Commission.  The 
Conunission  there  stated  that  (l)'thae  is 
no  obligation  for  utiUties  to  have  a 
pooling  agreement  but  (2)  if  one  does 
exist  it  must  be  just  reasonable,  and 
nondiscriminatory.  *°  Lafayette's 
concerns  can  be  considered  if  and  when 
the  parties  negotiate  such  an  agreement 
and  file  it  with  the  Commissim. 

We  shaU  deny  Lafayette's  request  to 
consoUdate  diese  proceedings  «vith 
those  in  Docket  No.  ER8Z-57&-000.  As 
noted,  the  offer  of  settlement  in  Docket 
No.  ER82-579-000  has  been  approved 
and  that  proceeding  has  been 
concluded.  In  any  event,  the  matters 
presented  in  the  present  filing  do  not 
raise  issues  of  fact  which  woulif  have 
justified  remand  of  the  settlement  in  the 
earUer  proceeding.  As  stated  above, 
Lafayette's  concerns  are  premature,  and 
should  be  raised  at  another  time. 

SoCo  Services  has  tendered  the 
ReUabiUty  Agreement  for  filing, 
pursuant  to  the  setUement  agreement 
However,  the  parties  do  not 
acknowledge  the  jurisdication  of  the 
Commission  with  respect  to  the  filing. 
Section  205  of  the  Federal  Power  Act 
-  and  (  35.1  of  the  Commission's 
regulations  thereunder,  require  that  a 
utility  file  with  the  Commission  full  and 
complete  rate  schedules.  Such  schedules 
must  cleariy  specify,  in  addition  to  rates 
and  charges  for  any  jurisdictional 
transmission  or  sale  of  electric  energy, 
the  classifications,  practices,  rules,  and 
regulations  affecting  such  rates  and 
charges,  and  aU  contracts  which  in  any 
manner  affect  or  relate  to  such  rates, 
classifications,  and  services.  The 
proposed  ReUabiUty  Agreement  sets 
forth  procedures  which  materiaUy  affect 
the  jursidictional  power  transactions 
between  the  parties — under  the 
agreements  filed  in  Docket  No.  ER82- 


*  Mid-Continent  Atva  Pmmr  Pool  Agreement, 
Opiaioa  No.  BOB,  8SFJ>.C  SBB  (1*77),  reh.  den.. 
Opinion  Na  BOS-A.  8S  P.P.C  IBSl  (1S77).  t^d  mib 
nom.,  Centred  Iowa  Aww  Cooperatire,  etoLy. 
PJJLC,  BOB  PJd  IIBB,  eep.  11SB-B8  (D.C  Or.  ISTS). 


*  A*  noted  abov*.  Lafajfctl*  oonteatad  tha 
•ettlemant  agramnent  in  Docket  No.  ER82-57S-000. 
Lafayetta't  obiactiona  to  that  aattlanant  offar  \ 
aimllar  to  tfaoaa  it  hat  raiaad  in  thia  caaa. 


> "  See,  Central  Iowa  Power  Cooperative,  etalr. 
FEJIC  ntpra.  n.  S  BOB,  F.2d  IIBB-TU  eep.,  n.  SB; 
•M  o/iA  Saction  202<a)  (rf  tha  Padaral  Powar  Act: 
Section  a06(b)(2)  of  the  Public  Utility  RaguUtofy 
MldeaActoflSTB. 

We  note  that  Lafayette  hai  intervened  in 
nniaatoua  docketa,  involving  the  faalidaa  and 
power  aalae  of  vaiiooa  ntUitiaa,  in  an  attempt  to 
obtain  wfaaaling  aervicaa  or  trantmtiikin  aocaaa. 
AldMm^  Lafayette  hat  not  apedfically  raqnaatad 
wliaalliig  aaivioa  in  the  context  of  the  Inatant 
pleading,  it  appear*  that  Lafayette'i  interaat  la  the 
planning  and  ooordlnation  agreement  raflecta  a 
belief  that  aoch  an  agreement  oould  be  a  vehicle  for 
obtaining  wheeling  aervicaa  or  aecaaa  to 
tranamlaalop  hdlitiaa.  The  Comniaaian  baa 
ttequantiy  adviaed  Lafayette  that  the  prapar  tanm 
fot  a  requaat  to  conpal  whaenng  aan^ksaa  li  an 
applicatton  under  Sectiona  211  and  212  of  Ike 
Padaral  Power  Act  See,  Ididdk  South  Serrioee, 
Inc.  Docket  No  BR8S-489-O0a  20  PERC 1 8U19 
(19B2):  Sovdiem  Coa^aay  Serhoee.  btc  Docket  Na 
ERSS-STS-OOO  22  FERC 1  eiMS  (ISaS):  aM  aJBR  Cu^ 
Stalee  Utilitiee  Co.,  et  al..  Docket  No.  1^ 
•t  oi:.  20  FERC 1  Bl  JS4  (UB2). 
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579-000  and  sets  out  ihe  practices  and 
responsibilities  of  all'of  the  parties  to 
those  transactions.  Fvrther,  the 
agreement  specifies  the  rate  for 
replacement  power  ts  be  provided  to 
Middle  South  by  Gull  States  in  the  event 
that  the  SoCo-GSU  transactions  curtail 
the  ability  of  Middle  South  to  operate  on 
economic  dispatch,  and  the  agreement 
also  sets  forth  circumstances  under 
which  Middle  South  (las  agreed  to  file 
certain  rates,  terms,  $nd  conditions  for 
jurisdictional  8ervicek.n  Under  these 
circumstances,  we  fimd  that  the 
Reliability  Agreement  must  be 
construed  as  a  jurisdictional  rate 
schedule.  We  further  do  not  beUeve  that 
requiring  the  Reliability  Agreement  to 
be  on  file  with  the  Csmmission  will 
interfere  with  any  d^-to-day  operating 
decisions  of  the  partes,  as  suggested  in 
their  pleadings.         I 

Having  determined  that  the  agreement 
is  propertly  before  ul,  the  Commission 
further  finds  that  thej  provisions  and 
rates  contained  in  thfe  agreement  are 
reasonable.  Inasmuai  as  Lafayette  has 
raised  no  facts  that  Vould  persuade  us 
to  the  contrary  and  has  presented  no 
reasonable  groimds  on  which  to  proceed 
to  a  hearing,  we  shall  accept  the 
agreement  for  filing  i  o  become  effective 
without  suspension  ( ir  hearing.  Since  the 
Rebability  Agreemei  it  relates  direcdy  to 
the  agreements  filed  in  Docket  No. 
ER^-579-000.  and  t|ie  previously  filed 
agreements  are  to  become  effective  on 
June  1, 1964,  we  shal  estabUsh  the  same 
effective  date  for  thi  Reliability 
Agreement.** 

The  Commission  <  orders: 

(A)  The  tmtimely  intervention  filed  by 
the  City  of  Lafayette ,  Louisiana,  is 
hereby  granted. 

(B)  Lafayette's  mo  don  to  consolidate 
this  proceeding  witl  the  proceedings  in 
Docket  No.  ER82-^7^-000,  and  to 
remand  for  further  oonsideration  the 
settlement  agreemest  therein,  is  hereby 
denied.  I 

(C)  The  Reliability  Agreement  filed  by 
Southern  Company  Services,  Inc.  is 
hereby  accepted  fori  filing  to  become 
effective,  without  siispension  or  hearing, 
as  of  June  1, 1984. 

(D)  Docket  No.  £^84-210-000  is 
hereby  terminated. ' 

(E)  The  Secretary!  shall  promptly 
publish  this  order  i4  the  Federal 
Register. 


iCompviiM' 


By  the  Cominission. 
Loia  D.  Cashell. 

Acting  Secretary. 

Southern  Company  Services,  Inc. 
[Docket  No.  ER84-210-000I 
Rate  Schedule  Designations 
Southern  Company  Services,  Inc. 

(1)  Supplement  No.  9  to  Rate  Schedule 
FERC  No.  59. 

(2)  Supplement  No.  4  to  Rate  Schedule 
FERC  No.  60. 

Gulf  States  Utilities  Company 

(3)  Supplement  No.  8  to  Rate  Schedule 
FERC  No.  135. 

Alabama  Power  Company 

(4)  Supplement  No.  5  to  Rate  Schedule 
FERC  No.  158. 

(5)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  159. 

Georgia  Power  Company 

(6)  Supplement  No.  5  to  Rate  Schedide 
FERC  No.  812. 

(7)  Supplement  No.  2  to.Rate  Schedule 
FERC  No.  813. 

Gulf  Power  Company 

(8)  Supplement  No.  5  to  Rate  Schedule 
FERC  No.  76. 

(9)  Supplement  No.  2  to  Rate  Schedule 
FERC  No.  77. 

Mississippi  Power  Company 

(10)  Supplement  No.  4  to  Rate 
Schedule  FERC  No.  135. 

(11)  Supplement  No.  5  to  Rate 
Schedule  FERC  No.  136. 

(12)  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  137. 

Arkansas  Power  ft  Light  Company 

(13)  Rate  Schedule  FERC  No.  107. 
Louisiana  Power  k  light  Company 

(14)  Rate  Schedule  FERC  No.  73. 
Mississippi  Power  ft  light  Company 

(15)  Rate  Schedule  FERC  No.  287. 

New  Orleans  Public  Service  Company, 
Inc. 

(18)  Rate  Schedule  FERC  No.  9: 

(Fit  Doc  M-eTOB  FUad  t-lO-ti:  MS  un] 
MLUNO  coot  t717-ei-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP 1Q2471/T438;  PH-FRL  2SS9-71 
ChlorottMlonil;  Extension  Of 


action:  Notice. 
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"  The  propoMd  nta  1 
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oo«r(Artld«S). 
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be  "at  a  prioa  equal  to 
curtailed  genera  tkn 


AOmcv:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  fungicide  chlorothalonil,  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  almonds. 
date:  This  tenjporary  tolerance  expires 
December  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Henry  Jacoby,  Product  Manager 
(PM)  21,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  D.C.  20480. 
Office  location  and  telephone  number. 
^  Rm.  229,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  March  10, 1982 
(47  FR 10292),  announcing  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
fungicide  2,4,5,6- 

tetrachloroisophthalonitrile,  and  its 
metabolite  4-hydroxy-2.5.6- 
trichloroisophtiialonitrile  in  or  on  the 
raw  agricultural  commodity  almonds  at 
0.05  part  per  million  (ppm).  The 
company  has  also  requested  temporary 
tolerances  to  be  established  for  the 
combined  residues  of  the  fungicide 
2,4,5,6-teti'achloroisophthalonitiile,  and 
its  metabolite  4-hydroxy-2.5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodities  almond 
htills  at  0.2  part  per  million  (ppm);  the 
meat,  meat  byproducts,  and  fat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
ppm;  and  milk  at  0.1  ppm.  This  tolerance 
was  issued  in  response  to  pesticide 
petition  PP  1G2471.  submitted  by  SDS 
Biotech  Corporation,  7528  Auburn  Road. 
Painesville.  OH  44077. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (54034-^UP- 
21),  which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(Pub.  L  95-396, 92  Stat  819;  7  U.S.a 
136). 

llie  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 
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1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  SDS  Biotech  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distributioa,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31, 
1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  [Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolertmce  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efiect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  408(j),  68  Stat.  516  (21  U.&C.  346a(j)]) 

Dated:  March  28, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  B«-a334  PUed  4-10-64: 845  am] 
MLUNO  CODE  •6M-6(MI 

[PP  1Q2450/T439;  PH-FRL  2559-8] 

Dow  Chemical  Co.  Extension  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
3,6-dichloro-2-pyridinecarboxyUc  acid  in 
or  on  certain  raw  agricultuhd 
commodities. 


date:  These  temporary  tolerances 

expire  July  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

By  mail:  Richard  Mountfort,  Product 
Manager  (PM)  23,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St,  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  253.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  Februfiry  16, 1983 
(48  FR  6900),  announcing  the 
establishment  of  temporary  tolerances 
for  residues  of  the  herbicide  3.6- 
dichloro-2-pyridinecarboxylic  add  in  or 
on  the  raw  agricultural  commodities 
forage  grasses  and  forage  grass  hay  at 
100  parts  per  million  (ppm);  cattle 
(kidney),  horse  (kidney),  sheep  (kidney 
at  1  ppm,  cattle,  horse,  sheep  (meat  fat, 
and  meat  byproducts  except  kidney)  at 
0.2  ppm.  These  tolerances  were  issued  in 
response  to  pesticide  petition  V9 1G2450, 
submitted  by  Dow  Chemical  Company, 
P.O.  Box  1706,  Midland,  MI  48640. 

These  temporary  tolerances  have 
been  extended  to  permit  the  ccmtinued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated . 
in  accordance  with  the  provisions  of 
experimental  use  permit  (464-EUP-81), 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub.  L  95- 
396,  92  Stat.  819:  7  U.S.C.  138). 

The  scientific  data  reported  and  other 
relevant  materials  were  evaluated,  and 
it  was  determined  that  the  extension  ot, 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
iqgredient  to  be  used  must  not  exceed 
the  quantity  audiorized  by  the 
experimental  use  permit 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  July  31, 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  e}q>iration  date 


will  not  be  considered  actionable  if  die 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  %vith  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
pubUc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certffication 
statement  to  this  effect  was  published  in 
the  Federal  Registar  of  May  4, 1981,  (46 
FR  24950). 

(Sec.  4O80'],  68  SUt.  516.  (21  U.S.C  34ea(j))) 

Dated:  March  28, 1984.  ^^ 
Douglas  D.  Canqit, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[Ht  Doc  M-a335  FUad  4-10-M:  «:45  unj 


[PP  SG1579/T437;  PH-FRL  2S59-6] 

State  Of  Florida;  Extanaion  of 
Temporary  Toleranca 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  extended  temporary 

tolerances  for  residues  of  the  plant 

regulator  5-chloro-3-methyl-4-nitro-lH- 

pyrazole  in  or  on  the  raw  agricultural 

commodity  oranges. 

DATE:  This  temporary  tolerance  expires 

December  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACIS 

By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  245.  CM#2. 1921  J^erson  Davis 
»ghway.  Arlingtoa  VA  22202.  (703- 
557-1800). 

SUPFtBMENTARV  INFORMATIOM:  EPA 

issued  a  notice,  whidi  was  puUished  in 
the  Fedsral  Sagistsr  of  February  17. 1962 
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(47  FR  8994),  annoui  icing  the  renewal  of 
a  temporary  toleraiice  for  residues  of  the 
plant  regulator  5-chloro-3-methyI-4- 
nitro-lH-pyrazole  in  or  on  the  raw 
agricultural  commodity  oranges  at  0.1 
part  per  million  (pp«i)-  This  tolerance 
was  issued  in  respopse  to  pesticide 
petition  PP  5G1579,  submitted  by  State 
of  Florida,  Departmfent  of  Citrus,  P.O. 
Box  148.  Lakeland.  ^  33802. 

This  temporary  t()lerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  fbove  when  treated 
in  accordance  with  Ithe  provisions  of 
experimental  use  permit  (43808-EUP-l). 
which  is  being  extetided  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FtRA)  as  amended 
(Pub.  L  95-396,  92  i  tat.  819;  7  U.S.C. 
136). 

llie  scientific  dal  a  reported  and  other 
relevant  material  w  ere  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolefance  will  protect  the 
pubhc  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  tha  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  usad  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  State  of  Florid^  must  immediately 
notify  the  EPA  of  atiy  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  compaijy  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employe^  of  the  EPA  or  the 
Food  and  Drug  Adiiinistration. 

This  tolerance  expires  December  15, 
1984.  Residues  not  In  excess  of  this 
amount  remaining  In  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  wi|l  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  diuing  the  terms  of,  and  in 
accordance  with,  tjie  provisions  of  the 
experimental  use  jiermit  and  temporary 
tolerance  This  tolarance  may  be 
revoked  if  the  exparimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  qiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  l^ealth. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  settion  3  of  Executive 
Order  12291.  j 

Pursuant  to  the  nequirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  i  U.S.C.  601-612).  the 
Administrator  hasjdetermined  that 
regulations  establikhing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  4O80).  68  Stat.  516  (21  U.S.C  346a(j))). 

Dated:  March  28, 1984. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Dot  e*-e333  Filed  4-10-M;  8:45  am] 

anxma  cooc  (sco-fio-ii 


[[PP  3G2805/T4401;  PH/FRL  2560-2] 

Woolfoik  Chemical  Works,  Inc^ 
Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  the  plant  growth 
regulator  (2-  chloroethyl) 
methylbis(phenylmethoxy)silane 
in  or  on  the  raw  agricultural  commodity 
peaches.  This  temporary  tolerance  was 
requested  by  Woolfoik  Chemical  Works. 
Inc. 

dates:  Effective  April  11. 1984.  Expires 
March  13. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Enviroimiental  Protection 
Agency,  401 M  St..  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number: 
Rm.  245.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1800). 
SUPPLEMENTARY  INFORMATION:  Woolfolk 
Chemical  Works.  Inc..  P.O.  Box  938.  Fort 
Valley,  GA  31030,  has  requested,  in 
pesticide  petition  PP  3G2805  the 
establishment  of  a  temporary  tolerance 
for  the  plant  growth  regulator  (2- 
chloroethyl)methylbis(phenylmethoxy) 
silane  in  or  the  raw  agricultural 
commodity  peaches  at  0.1  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  769-EUP-7 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  amended  (Pub.  L  95- 
396.  92  Stat.  819;  7  U.S.C.  136). 


The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Woolfolk  Chemical  Works,  Inc. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  March  13. 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408U).  68  Stat.  516  (21  U.S.C  346aQ))) 

Dated:  March  28, 1984. 

Dou^s  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  S4-a33S  FiM  4-10-M:  8:45  am] 
MJUNQ  COOC  UM-«0-M 
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[OPP^60614;  PH-FRL  2562-0] 

Issuance  of  Experimental  Use  Permits; 
Qow  Ctwfflical  Co^  et  aL 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experiemental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Evironmental  Protection  Agency,  401 M 
St..  SW.,  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experiemental  use 
permits: 

464-EUP-81.  Issuance.  Dow  Chemical 
Company,  P.O.  Box  1706,  Midland,  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  10,000  pounds  of  the 
herbicides  4-aniino-3,5,6-tri- 
chloropicolinic  acid  as  the 
triisopropanolamine  salt  and  3,6- 
dichloropicolinic  acid  as  the 
monoethanolamine  salt  on  rangelands 
and  permanent  grass  pastures  to 
evaluate  the  control  of  mesquite,  weeds, 
and  associated  woody  species.  A  total 
of  10,000  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of  New 
Mexico,  Oklahoma,  and  Texas.  The 
experimental  use  permit  is  effective 
from  May  1, 1984  to  July  31, 1985. 
(Richard  Mountfort,  PM  23,  Rm.  237, 
CM#2,  (703-557-1830)) 

352-EUP-107.  Extension.  E.I.  duPont 
de  Nemours  and  Company,  Wilmington, 
DE 19898.  This  experimental  use  permit 
allows  the  use  of  3,741  poimds  of  the 
herbicide  methyl  2-[[([(4,6  dimethyl-2- 
pyrimidinyl)  amino]carbonyl]amino]8 
ulfonyl]  benzoate  on  forests  to  evaluate 
the  control  of  various  weeds.  A  total  of 
9,976  acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West 


Virginia,  and  Wisconsin.  Tlie 
experimental  use  permit  is  effective 
from  April  20, 1984  to  December  31, 
1984.  (Robert  Taylor,  PM  25,  Rm.  245, 
CM#2.  (703-557-1800)) 

352-EUP-116.  Issuance.  E.L  duPont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  158  pounds  of  the 
herbicide  methyl  2-[[[((4-methoxy-6- 
methyl-l,3.5-triazih-2-yl) 
amino]carbonyl]amino]s 
ulfonyljbenzoate  on  non-crop  areas  to 
evaluate  brush  control.  A  total  of  2,528 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama, 
Arizona,  Arkansas,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Idaho.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Yorii, 
North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  May  i;  1984  to  May  1. 1985.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2,  (703- 
557-1800)) 

352-EUP-117.  Issuance.  E.  L  duPont 
de  Nemours  and  Company,  Wilmington, 
DE  19898.  This  experimental  use  permit 
allows  the  use  of  149  pounds  of  the 
herbicide  methyl  2-[[[[(4-methoxy-6- 
methyl-l,3,5-triazin-2- 
yl]  amino]carbonyl]  amino]  s 
ulfonyljbenzoate  on  non-crop  areas  to 
evaluate  the  control  of  noxious  weeds. 
A  total  of  4,768  acres  are  involved;  the 
program  is  authorized  in  the  States  of 
Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  May  1, 1984  to  May  1, 1985.  (Robert 
Taylor,  PM  25,  Rm.  245.  CM#2  (703-557- 
1800)) 

1471-EUP-78.  Extension.  Elanco 
Products  Company,  740  S.  Alabama  St, 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  6,875.2  pounds  of  the  herbicide 
tebuthiuron  on  forests  and  non-crop 
areas  to  evaluate  the  control  of  various 
weeds.  A  total  of  2,291  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
California,  Florida,  Georgia,  Kansas, 


Louisiana,  Maine.  Michigan,  Minnesota. 
Mississippi.  Nebraska,  New  York.  North 
Carolina.  Oklahoma.  Oregon. 
Pennsylvania.  South  Carolina.       ^ 
Tennessee.  Texas.  Virginia. 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
frt>m  April  19. 1984  to  April  19. 1986. 
(Robert  Taylor.  PM  25.  Rm.  245.  CM#2 
(703-557-1800)) 

147J-EUP-87.  Issuance.  Elanco 
Products  Company,  740  S.  Alabama  St, 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  2.500  pounds  of  the  herbicide  oryzalin 
and  2,500  pounds  of  the  herbicide  N- 
butyl-N-alpha,alpha,alpha-trifluoro-2.e- 
dinitro-p-toluidine  on  turf  grasses  to 
evaluate  the  control  of  various  weeds.  A 
total  of  5.000  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas. 
California,  Florida,  Georgia,  Louisiana. 
Mississippi,  Nevada,  New  Mexico, 
North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  March  3, 1984  to  March  3. 
1985.  (Robert  Taylor.  PM  25,  Rm.  245, 
CM#2  (703-557-1800)) 

7501-EUP-2.  Issuance.  Gustafson. 
Inc.,  P.O.  Box  220065,  Dallas.  TX  75222. 
This  experimental  use  permit  allows  the 
use  of  2,100  pounds  of  N- 
trichloromethylthio-4-cyclohexane-l,2- 
dicarboximide  on  field  and  sweet  com, 
sorghum,  and  soybeans  to  evaluate  its 
use  as  a  seed  treatment.  A  total  of  26.500 
bushels  are  involved;  the  program  is 
authorized  only  in  the  States  of  Olinois. 
Indiana,  Iowa,  Nebraska,  Ohio,  and 
Texas.  The  experimental  use  permit  is 
effective  from  February  21. 1984  to 
December  31. 1984.  (Henry  Jacoby,  PM 
21.  Rm.  229.  CM#2  (703-557-1900)) 

35977-EUP-3.  Issuance.  Maag 
Agrochemicals.  P.O.  Box  X.  Vero  Beach. 
Florida  32961.  This  experimental  use 
permit  allows  the  use  of  56.3  pounds  of 
the  insect  growth  regulator  ethyl  [2-(p- 
phenoxyphenoxy)ethyl]carbamate  on 
aquatic  non-crop  areas  to  evaluate  the 
control  of  mosquito  larvae.  A  total  of 
1.275  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Arkansas,  CaUfornia,  Florida, 
Massachusetts,  Minnesota,  and  New 
Jersey.  The  experimental  use  permit  is 
effective  from  March  1, 1984  to  March  1, 
1985.  (Timothy  Gardner,  PM  17,  Rm.  207. 
CM#2  (703-557-2690)) 

3125-EUP-183.  Amendment  Mobay 
Chemical  Corporation.  P.O.  Box  4913. 
Kansas  City.  MO  64120.  Notice 
published  in  the  Federal  Register  of 
March  23. 1983  (48  FR 12123)  pertaining 
to  the  issuance  of  an  experimental  use 
permit  3125-EUP-183.  to  Mobay 
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Chemical  Corporation.  At  the  request  of 
the  company,  the  pei^iit  has  been 
amended  to  allow  5.500  additional  acres 
and  200  additional  pounds  of  the  active 
ingredient  The  experimental  use  permit 
now  allows  the  use  of  320  pounds  of  the 
insect  growth  regulator  2-chloro-N-[[[4- 
(trifluoromethoxy)-    ' 
phenyl]ainino]carbonyl]benzamide  on 
forests  and  shade  trees  to  evaluate  the 
control  of  the  gypsy  ^oth  larvae.  A  total 
of  8,500  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of  New 
Jersey  and  Pennsylvania.  The 
experimental  use  peitnit  is  effective 
from  March  1. 1963  to  March  1, 1985. 
(Timothy  Gardner.  PM 17.  Rm.  207. 
CM#2  (703-557-28901) 

524-EUP-49.  Exteiision.  Monsanto 
Company,  1101 17th  $L,  NW.. 
Washington,  DC  200te.  This 
experimental  use  peanit  allows  the  use 
of  91.700  pounds  of  t^e  herbicide 
alachlor  on  field  com  to  evaluate  the 
control  of  weeds.  A  |otal  of  45,850  acres 
are  involved;  the  pro^m  is  authorized 
in  the  States  of  Delalvare,  Georgia, 
Illinois,  Indiana,  lowja,  Kansas, 
Kentudcy,  Maryland^  Michigan, 
Minnesota,  Missourii  Nebraska,  New 
Jersey,  New  York,  N^rth  Carolina,  Ohio, 
Pennsylvaina,  South  Dakota,  Tennessee, 
Virginia,  and  Wiscoasin.  The 
experimental  use  permit  is  effective 
from  March  7, 1984  tp  March  7, 1985.  A 
permanent  toieranc^  for  residues  of  the 
active  ingredient  in  ^r  on  com  has  been 
established  (40  CFR  180.249].  (Robert 
Taylor,  PM  25,  Rm.  d43,  CM#2.  (703- 
557-1800)) 

54034-EUP-21.  Ex  ension.  SDS 
Biotech  Corporation  7528  Auburn  Road, 
Painesville,  OH  440^.  This 
experimental  use  permit  allows  the  use 
of  5,475  pounds  of  the  fungicide 
chlorothalonil  on  almonds  to  evaluate 
the  control  of  browq  rot  blossom  blight 
and  shotbole.  A  tottd  of  500  acres  are 
involved:  the  prografn  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  p^mit  is  effective 
from  February  17, 1^84  to  December  31, 
1984.  A  temporary  tolerance  for  residues 
of  the  active  ingredijent  in  or  on  almonds 
has  been  estabUshefi.  (Henry  Jacoby, 
PM  21,  Rm.  229,  CN^2  (703-557-1900)) 

264-EUP-66.  Extension.  Union 
Carbide.  P.O.  Box  11014,  T.  W. 
Alexander  Dr.,  Research  Triangle  Park, 
NC  27709.  This  experimental  use  permit 
allows  the  use  of  6,480  pounds  of  the 
insecticide  aldoxycarb  on  tobacco  to 


evaluate  the  control  of  nematodes  and 
various  insects.  A  total  of  2,160  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Georgia.  North 
Carolina,  South  Carolina,  and  Virginia. 
The  experimental  use  permit  is  effective 
from  February  24, 1984  to  February  24, 
1985.  (Jay  Ellenberger,  PM  12,  Rm.  229. 
CM#2  (703-557-2386)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4KX)  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  Pub.  L  95-396;  92  SUt  828  (7  U.S.C 
136c)] 

Dated:  March  27, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  S4-0S17  Filed  4-10-M:  8:45  uo] 
MLLINO  CODE  (SSO-SO-M 


7.  On  page  8288,  in  table  V,  in  entry 
83-401  after  the  last  word  in  the  second 
column  add  a  "  —  ". 
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[OPTS-S3058;  BH-FRL  2537-11 

Premanufacture  Notices;  Monthly 
Status  Report  for  January  1984. 

Correction 

In  FR  Doc.  84-5959,  beginning  on  page 
8283,  in  the  issue  of  Tuesday,  March  6, 
1984,  make  the  following  corrections: 

1.  On  page  8284,  in  table  L  in  entry  84- 
336,  "solium"  should  read  "sodium"  and 
after  "hydroxide"  add  ",  guanidine 
carbonate,  magnesiimi  bromide" 

2.  On  page  8284,  in  table  n,  in  entry 
84-249,  "ethenyl]"  should  read 
"ethenyl]-". 

3.  Also  on  page  8384,  in  table  H,  in 
entry  84-262,  in  the  first  line,  "5- 
furandione"  should  read  "2,5- 
furandlone". 

4.  On  page  8285,  in  table  II.  in  entries 
84-280  and  84-281,  "  D  "  should  read  "]". 

5.  On  page  8288,  in  table  IV,  in  entries 
83-1248  and  83-1325, should  read  "  ' 

6.  On  page  8288,  in  table  V,  in  entry 
80-148, should  read 


[OPP-86108;  PH-fRL  2563-8] 

Certain  Pesticide  Products;  intent  To 
Cancel  Registrations 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Notice. 

summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
Distribution  .or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 

EFFEC11VE  DATC-  May  11. 1984. 
ADDRESS:  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St.,  SW..  Washington,  D.C.  20480. 

In  person,  bring  comments  to:  Rm.  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Lela  Sykes,  Registration 
Division  frS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  718C,  CM#  2. 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  (703-557-2126). 
SUPTLIMINTARV  INFORMATION:  EPA  haS 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


S2-19S.. 
72-177.. 

as-4 — 


23S-1247. 


Product  nsfTW 


Sup«  WMttoam  Concarmia 


1.6  Endhn  Uqutd  (EnuMflMa) 

nor  K  DtSodkim  MMhyl  AraonaM  CnbgrtM  KMr.. 
Qw^  nofi  Lindra  ^%tin^loti ^ „».......«.  ■■.^.-~ 


PraducM,  Inc..  S  WmI  40th  St,  N«w  Yott.  NY  1001S 
mm  OnmkM  wid  FwlBwr  Coep..  Box  333,  H»r*fm.  PA  17331 


■n»  Hyponn  Co.,  mt,  348»  Sm«mll  RojkJ,  Box  4300,  Copt**,  OH  44S81. — 
ChMRm  anmtcM  Ca,  Ontw  Otvtiion.  940  H«i*«y  St,  Rtotimond,  CA  S4801 


F«b.  5.1988. 
JUM2S.  1864. 
Apr.  26.1966. 
DM.9.186S. 
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^  ■ .  —    .  ■ 

KoynaBDOn  no. 


Product  nam* 


23»-20e4„ 

27«-7 

279-277 

279-467„. 
279-21 4«_ 
279-2528.. 
279-2ea7„ 
334-289 ._. 
400-^1._ 


400-270.. 
400-268.. 
453-260. 

506-60.-. 

S06-60„ 

506-72 ._ 
506-89_ 

506-90  .„. 
506-96  ..„ 
506-97— 
506-96... 
539-100.. 
554-127.. 
655-599- 


655-619 

729-49 

768-356 

768-356 

767-4 

602-226 

802-433 

802-475 

629-96 

1019-8 

1022-402 

1022-439-. 
1117-24 

1124-55 

1202-197.„ 
1202-283.^ 
1202-297..„ 

1251-14 

1339-151-.. 

1346-74 

1346-93 

1346-106.... 
1346-114.... 
1421-163„_ 
1526-442..- 

1691-69 

1770-56 

1778-35....- 

1776-48 

1778-50 

1927-1 

1990-68 

1990-340..- 
1990-343.-. 
1990-406— 
1990-453..- 


Odho  Pf9  Cnwrg6nc9  WsmJ  KMv., 
vwoox  vw.rnena  UMnwcwil-.* 
Ntagva  LMww  1  Oiat 


Niagara  Undana  25  Spray- 

Undana  75  Spray 

Undana  Inaocticida 

Endhn  MscMa 


8«itard  Supply  Co.  160  Waal  SmMh  8t,  Cony.  PA  16407- 
FMC  Coip..  AgrtcuHural  CtMn*a<  OhMon,  2000  MaiM  9L.  PNMtfpiM.  PA 
19103. 

do 


Apr.  21.  19S6l 
Mar.  29.  1967. 
NMv1«,1MlL 

Ji^aO.  1948. 


-do. 


-do.. 


-A- 


QCC-755  (DSMA)  Oabgraaa  Kllar.. 
OaPaatar  Toxapttana-L  Slock  Spray  and  Dlp- 


Hyian  Cop,  819  W.  3881  St.  CNcago.  H.  80608 . 


Insecticide  Lindane  Powder  Dusting  25  fes.. 
Oe-Pa>ter  UvesUx*  Dust.. 
Tntbedreat  95  Insecticide.. 


Unlroytf  Ctismical,  OMsion  of  Unroyal,  tac,  74  Anily  Road,  Ba8iary. 
06525. 

».<k>^— w..— ...«.^— ■ .- M...— » ...« ■^^— .— ..■—.—■ 


CT 


.Jo. 


Oct  7.  1864. 
AprlS.  1967. 
Dec  1. 1971. 
No*.  3,  1967. 
Dec  29, 1682. 

Da 
Dae  29,  1982. 


Di-met  Liquid  Kills  Crabgrass.. 


Unck's  Di^nel  100%  Powdsr. 
Lmck's  Liquid  Oi-mel  Plus  2.. 


Wood  Tfsating  Chnmicali  Dapl.,  Koppare  Co.,  inc,  5137  SouVMsast  Ava.,  SL 

Louis.  MO  63110. 
O.E.  Unck  Co.,  Division  WUco-Linck  Corp.,  1234  Stale  IMway  461  CMon. 

NJ  07011. 
do 


..do.. 


M^  16.  1972. 

Jins  6,1866. 

Pab.  27. 19681 
Do. 


Unck's  DHiiel  100%  Powder  DQ- 


-dO- 


Ijnck's  Di.mel  Plus  2  Powder  DG  2i  4.0  Wetting  Agent  Added- 

Linck's  Di^fnet  Special  with  AMA  KiHs  DalKs  Grass 

Unck's  DMnel  Liquid  KHIs  Dallis  Grass..-.. 


-do.. 


J«)uary2e, 

1962. 
—JDo. 


..do. 


-do. 


Unck's  Liquid  OMnet  Plus  2  Kills  OaMs  Grass  and  Lawn  Weed 

Sears  Uqud  Crat)grus  killer  Containing  Oisodium  Methyl  Arsonala .. 

Agsco  DB-Green-A - 

Prsntox  Arsenate  ol  Lead _ — 


-do- 


Chicaoa  H.  60607. 


Prentox  Termite  Invader  Conosntrala.. 
Pretax 


Sears,  Roebuck  and  Co..  925  S.  Homan  Ave., 
Agsco  Inc..  Box  458.  Grand  Forks,  ND  56201. 
Premiss  Drug  and  Chemical  Co,  Inc.,  &  a  2000.  21  Vamon  St,  Ronl  Park, 

NY  11001. 
.—.do 


May  18,1962. 
May  15  1962. 
Jww  13.  1962 
Mar.  3.  1958. 
Jan.  3,  1972. 
Feb.23.  19S6l 


Security  Bolran-Sulpliur  Peach  Dust  6-76- 
Security  Botran  Captan  Peach  Dust.- 
Gerrnisol  Concentrated  Disinfectant  .. 


GuH  Oil  Chemicals  Co.,  P.O.  Box  40130.  Overtand  Park,  KS  66204 — 
WooHolk  Chenvcal  Works.  Ltd.  East  Main  St.  Fort  Valley.  GA  31030. 
-...do 


Miller's  Dairy  Cattle  Uvestock  and  Bam  Spray 

Miller  Roee  and  Flower  Spray 

Miller's  General  Weed  Killer 


Adco.  Inc..  900  West  Main.  Sedaka.  MO  65301 

Tha  CIMS.  H.  U8y  Co..  7737  NE.  KiKngsworth.  Pomandl  OR  97218- 

do 


SA-50  brand  1.6  Endrin  EmulsMa  ConoenMta- 
La  Gear  Flea  arvl  Tick  Powder 


Chapmen  Daban  1 

Chapmen  DSMA-100. 
Myzin  Smear 


Franklins  Bowl  Cleaner - 

Puregro  Karathane  Undana  Dual  1-1 . 

Puragro  Cryolite-Sulfur  45-50  Dual 

Puregro  MaMNon  Cryolite  5-50  Dual. 

Plos-ur*linl  Disinfectant 


Cotton  States  Savin  Super  Tomato  Dust ~ 

Seico  Brand  Undone  75%  Wettabte  Powder.. 
Sekx)  Undana  25%  WettaUa 


Sekx]  SekxMox  Uvestock  Spray  Toxaphene  and  Urvlane., 

SeIco  Lindane  Emulsiflabls 

Ramar  R-400  Crabgrass  KiRar 

Bolrw  6%  Dust 


1990-466- 
1990-480.. 

2139-106.. 

2139-109.. 
213»-116- 
2342-839., 
2362-22— 
2362-26.... 
2382-67  _. 
2362-62— 
2434-4 


2666-30.-. 

2749-153- 

2749-175- 

2749-2S4.: 

3635-38. 

4077-20. 

4077-21. 

4077-66. 

4185-121.. 

4186-186- 


Detergent,  Sanitiier  General  Punwaa  Super  Cone. - 
Griffin's  Ptien-AU  7  Cleanar- 
Weeco4>tiene  BacterlcUa ... 
Naophene.. 


Neophene  112  Concentrated  DistfifsclanI  Dalargant- 

TefliWMA  3-4 - —......,-..........-...„...- 

Coop  DSMA  Crabgrass  Killar... 


Coop  Harban  62  Cotton  Herbkade  Herban4i4SMA.Surfactant- 

Coop  Dyrene  Turf  Fungickis  50%  Wettabte  Powder 

Sure  Death  Brand  Crabgraas  Kllar.. 


Sura  Deatti  Brand  MSMA  Pkis  Surfactant  Hartxade  tar  Poal  Emer- 
gence Weed  Control  in  NonOop  Araaa  and  Lawna  and  Omamarv 
talTurt. 

Sura  Death  Brand  OM  YeNer  Qrenulas -. 


Sura  Death  Brand  MSMA  Plus  Surfactant  Harbkade  for  Post  Emar- 

garKsa  Weed  Control  in  Cotton. 
Bromax  50  WP 


SoySK  4  EC .. 
Soyax  TechnicttL. 


20%  Undana  Spray ......—.—.....»«. 

Cwaon's  Undana  25%  WaUMa  Powder.. 


Cage  Claener  Mim  Fragrance.. 
Equi-Ouat _ 


Urvflo- 

Maroo  Sploa  Laiaon  DWnfadwt  - 

Lnmes  cctoparaana  rowaar...w.- 


COAA  20  G  Selective  HarbkMe.. 


COAA  4  LB.  Conoannta  Harbickla. 


Adw  Qramiar  Salacliva  Waad  Ntar  tar  Com. 

Oxtard  WK-62 

ORB  Roach  and  Ant  Bomb.. 
ORB  Motti  ConM.. 


Unapray  Extra  #128  Roach  and  Ant  Bomb  wtth  Undana  and  OOVP. 

SmMvOou^M  20%  Undwte  EmuWMbla 

Nuko  Roaa  and  Ftaral  Dual.. 


.jdo.. 


Southern  Agricultural  Insectkades.  Inc..  P.O.  Box  218.  Paknetto.  FL  33561 

U  Ge«.  a  Divisnn  of  O'Neal.  Jones  wid  Feklman.  2510  Metro  Blvd..  81 

Louis.  MO  64043. 

Chapman  cherncal  Ca  Box  9158.  Mamphia.  TN  38108 

do - 

Fort  Dodge  Lab..  Divistan  ol  Amartean  Home  Produda  Corp.,  Boa  518,  Fort 

Dodge.  I A  50501. 

Purex  Corp.  Ltd..  24600  a  Main  St.  WHmkigton.  CA  90744 

Purayo  Co..  1276  Halyard  Drive.  West  Sacramamo.  CA  95681 

do 


_do- 


Hadco  Chamtatf  Corp..  415  Hwvaalar  Court  WhesHng.  R.  80080. 
Cotton  States  Cherncal  Co..  PO.  Drawer  157,  Weal  Monraai  LA  71291 . 

Sekx>  Supply  Co..  650  'O"  St.  Graaley.  CO  80631 

—.do 


jto. 


..do- 


Dettetaech  Chemical  Corp..  2676  Apple  Veley  Road.  Altania,  GA  30318. 
Arizona  Argochemtoal  Co..  P.O.  Box  21537.  Phoenix.  AZ  85036. 
Chamk;al  Compounding  Corp..  680  Elton  Ave..  Rivertiead.  NY  11901 . 

GrtfRn  Btolhsra.  Inc.  1806  SE.  Holgata.  Portland.  OR  97202 

Waalam  Chamicil  Co.  615  Aliamarte  St.  St  Joeeph.  MO  64501 — 
do 


-do 


TenT*ib(  miarnatkinal.  kK..  P.O.  Box  17167.  Merrphis.  TN  38117- 
F«n4wd  MuaMaa.  kic,  P.O.  Box  7306,  Kanaas  CRy.  MO  64116. 

.dO— ..-~*. — »■ — ' 


-do- 


.x»„ 


»4to» 


..do. 


NorWVm  AgrioArt  Ptodudi.  Inc,  360  WMt  Shuman  BM. 
80566. 

do 


j&o.. 


Km-UeGm,  Chemical  Corp:^  Kan-McGaa  Camar,  OkWioina  Oly,  OK  73125. 
Crnon  Chamtatfs.  Inc.  P.O.  Bca  466,  New  CasOa,  IN  47362 


-do- 
i..do.. 
-do.. 


Mercury  Supply  Ca,  P.O.  Boa  7117,  Naahvila,  TN  37210 

Oomal  Chemk:^  and  Equipmenl  Ca.  Inc..  712  Evelyn  Ave.,  LMhoun 

Heights,  MD  21090. 
Acalo  AgncuNural  Chamicala  Corp..  126-OS  Norlham  Bkfd,  Fluahinih  NY 

11366. 
....do 


-A).. 
OKtord  Chamleala.  Inc..  Box  80202,  A8anla,  GA  30386- 


ORB  MuaMaa.  kic.  P.O.  Boa  1067,  Upiwd,  PA  1801S- 
.do 


SmWvOouglaaB,  hic.  P.O.  Boa  418,  Nortaft,  VA  23601 . 
_Jo . 


Apr.  22,  1988 

Apr.  11,  1974. 
May  19.  1986. 
May  31.  1986, 
Fai)L8,  1848. 
Aug.  4.  1858. 
Sept  4.  1968. 
Jan.  12. 197X 
Mar.  6.  1959. 
May  12.  1946, 


Apr.  13.  1967. 
JKy  19, 19e& 
May  28.  1961. 

Dec  11.  1972. 
Oct  14.  1971. 
Ji4y  2. 1975. 
June  9.  1975l 
AUO.Z  1963. 
Nov.  3.  196a 
Dae  20.  1954. 
May  20,  1955. 
Fab.  21. 1956i 
June  25. 1968;. 
Jtna13.19e8. 
Dec  6.  1967. 
Apr.  1.  1963. 
May  23.  19601 
Jan.  10,  1968. 


May  25.  1972. 
Apr.  19.  1973. 
Dae  4,  19Sa 
Jan.  2.  19SS. 
Jan.  23.  1968. 
Fabi10.19ea 
June  25,  1981. 
da 


Jidy  17, 1967. 
June  25. 1981. 


Oct  30.  197Z. 

Sept  21.  1972. 
Oct  11,  1973. 
Aug.  24,  1973. 
May  7.  1962. 
Sapt9,iee3. 
Jan.  20, 1871. 
Oct  18,  19731 
July  31.  1967. 
May  1Z  1980. 

Mar.  13. 1974. 

8apt12,187r 
Oct  30,  1871 


Mva,1867. 
July  2a  1967 

Da 
Ji^24.  1981 
>^.  8,1963. 
Mar.  11.  1984. 
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Na 


4i8s-aa- 

41S6-«27_ 

4ias-«a6- 

S136-S- 


577»-7. 

ans-e- 


aZ39-4- 

7iaa-«- 


7738-1  — 

9647-*— 
9647-17. 
9779-2S- 


aT79-9T. 
eK»-1  — 
1064»-1_ 
11WI  ■- 


iieM-12- 

13801-7_ 
31987-1 _ 
33371-1  — 


Nuko 


OoicUi 


Mieear 
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Product  nsnw 


Spny  (Aarenl)- 

Mtar— 
Spray. 


RomS 
O.C.C  »-in-1 


DMlun|4S  Codon  Hirt*Ma. 
1x0** 


MadcMKl  Shanpoo  tor  Oogi- 


ttmurt  Cetuntm 


riilillil  t36MA- 


nCMpm  nOOUR 

om  Mop 


Riv«r3i«0  H«rtMn  S2 - 


17- 


Cloww 


Kal»<3  o  Fin  aid  Tick  ConcannM  Shampoo  tar  Oogi  - 


«flD~ 


.do- 


UOP.  Inc.,  Walw  S«vloM  DMsioa  700  i  Floww  St.  BurtMnk.  CA  91502.. 

<ko  Chen**  Ca,  3530  NW.  31M  81,  Mwii,  FL  83142 

MktComkMnl  Chanwal  Co,  P.O.  Boi  7277.  39th  SL. 

dty,  OK7311i 
Anwdor  Chwnicd  Corp,  P.O.  Box  4081,  Slocktoa  CA  95204. 


Madk:^  ProducH  t^monJSU.  3M  CotIv,  etdg,  230-3  St  Pwl.  IM  S5144_ 
«Vinttirop-V«l8nnwy  Staring  Animal  haaMi  Products.  OtiMan  of  SMbig  Dn«, 

Inc,  90  P«1(  Ave..  New  York.  NY  lOOia 
Maauy<M«ntila.  2150  N.  I5«h  A»e,  Malroae  Park.  «.  80180 

do. 


f«var«da  Ctiamic*  Co,  a«jbM«ary  o»  Tana  Chemicali  mtarwrtional.  he, 
P.O.  Box  1828,  Sioux  CHy,  lA  5110^ 


atoon  S»t*»y  S»m*1  Co..  Inc.  P.O.  Box  350,  LaPolMta,  TN  37786  — 

ngrt  he,  2525  Sooth  Roddii  Ave..  MariMhkt  Wl  S4449 

Oymon.  he,  P.O.  Box  6175.  Karnes  City,  KS  98106 

....do 


k*.  Chales  C.  Yaagar,  127  Crsstmoor  Cinte,  Padfica.  CA  94044 

ClovertMid  Hardware.  3849  South  Court  St,  Mor»gomary,  AL  36105. 
N/R  Lriwratodas,  he,  800  East  FranMh  St.  Cenlarvllle.  OH  45459- 


Um.  23,  1967. 
Mey  21,  1960. 
Oct  31,  I960. 
May  15.  1957. 
Oct  17,  1961. 
Oct  25.  1983. 


May  31, 1962. 
May  15. 1975. 
Mar.  S.  196a 


Sapt  1.  1961. 
Apr.  18. 1973. 
Aug.  30. 1967. 

Apr.  2<  1088. 

Jan.  31. 1968. 
Fab.  7.  197a 
Apr.  10.  1972. 
May  16.  1972. 
Oct  26,  197a 
June  4. 1973. 
Fab.  6,1975. 


The  Agency  has  a^ed  that  each 
cancellation  shall  tx^effective  May  11, 
1964  nnless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  redstration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  inail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  aupply  is  exhausted. 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichelver  is  earUer, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPaJ  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act 

Requests  that  the  -egistration  of  these 
products  be  continui  id  may  be  submitted 
in  tripUcate  to  the  Pfocess  Coordination 
Branch,  Registration!  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washin^on,  D.C  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  cominents  should  bear  a 
notation  indicating  ihe  docimient  control 
number  "[OPP-66106]"  and  the  specific 
registration  number;  Any  comments 
filed  regarding  this  iotice  will  be 
available  for  public  inspection  in  Rm. 
238,  CM#2,  at  the  alwve  address  from 
a-00  ajn.  to  4:00  p.mi,  Monday  through 
Friday,  exchiding  legal  holidays. 

(S«c  e(a)(l)  of  FIFRA  Vs  amended,  86  SUt 
973,  89  SUt  751,  7  U.SjC  136) 


Dated:  April  4, 1984. 

Edwin  L.  Johnson. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  84.9683  Filed  4-10-M;  8:45  am] 
■nXMO  COOe  •960-60-41 


FEDERAL  HOME  LOAN  BANK  BOARD 

[NaAC-3S71 

American  Federal  Savinga  and  Loan 
Asaociatlon  of  Ada,  Ada,  Oklahoma; 
Rnal  Action,  Approval  of  Converalon 
Application 

Notice  is  hereby  given  that  on  March 
12, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
American  Federal  Savings  and  Loan 
Association  of  Ada,  Ada.  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  P.O.  Box  176,  Topeka,  Kansas 
66601. 

Dated:  April  5, 1964. 

By  the  Federal  Home  Loan  Bank  Board. 

}.  J.  Finn, 
Secretary, 

[FR  Doc.  •4-9746  FUad  «-10-8fc  SM  a^ 
MUJNQ  COM  6730-01-11 


[No.AC-356] 

Bankera  FIrat  Federal  Savinga  and 
Loan  Aaaoclatlon,  Auguata,  Georgia; 
Final  Action,  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  March 
13. 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Bankers  First  Federal  Savings  and  Loan 
Association.  Augusta,  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW..  Washington.  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527,  Peachtree 
Center  Station.  Atlanta,  Georgia  30343. 

Dated:  April  5, 1984. 

By  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn, 
Secretary. 

[FR  Doc.  M-974S  FUad  4-10-84:  S.-45  am] 
WUINO  CODE  0730-01-11 

[No.AC-3551 

Centermlal  Federal  Savings  and  Loan 
Association,  Durango,  Colorado;  Final 
Action,  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  March 
14, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Centennial  Federal  Savings  and  Loan 
Association.  Durango,  Colorado,  for 
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permission  to  convert  to  Ae  stock  fonn 
of  orgifnization.  Copies  of  the 
application  are  ayailable  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Wasfaington.  D.C. 
20552  and  at  the  Office  of  die 
Supervisory  Agent  of  said  Corporatioa 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  P.O.  Box  176,  Topeka.  Kansas 
66601. 

Dated:  April  5, 1984. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Secretary. 

[FR  Doc  B4-«74a  RUd  4-ia-M(  M6  ■■] 
BILUNQCOOE  (TaS^MI 


[No.  AC-366] 


Dollar 
Ohkr.  Final 
Converaloa 


of 


Notice  is  hereby  given  Aat  on  March 
14, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to'the  General  Counsel  or  his 
designee,  approved  the  application  of 
Dollar  Federal  Savings  Bank,  Hamilton, 
Ohio,  for  permiaaion  to  convert  to  the 
stock  form  of  organizatioa.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Banii  of 
Cincinnati,  P.O.  Box  598,  Cincinnati, 
Ohio  45201. 

Dated:  April  5, 1984. 
By  the  Faduai  Heme  Loan  Bank  Board. 
M.FInii. 

Secretary. 

[PR  Doc.  8*-t7«7  nM  4-I»«;  MS  an) 


[NaAC'-3S4] 

First  Fadaral  Savlnfls  and  Loan 
Association  of  RIdgecrast,  Ridgacraat, 
Califomla;  Final  Action,  Approval  of 
Conversion  Application 

Notice  is  herebjr  given  that  on  March 
12, 1984,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appHcatkm  of 
First  Fednal  Saviaga  mad  Loan 
Atsociatioa  sf  Udlgecrest,  Ridgecrest, 
California,  for  permission  to  convert  to 
the  stock  form  «f  organization.  Copies  of 
the  appUcatioB  are  available  for 
Inspection  at  the  Secretariat  of  said 
Corporatfon,  1700  G  Street.  NW.. 


Washingtim,  D.C.  20552  and  at  OfGee  of 
the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Hoase  Loan 
Bank  of  Atlanta,  P.O.  Box  56527, 
Peaditree  Center  Station,  Atlanta, 
Georgia,  30343. 

Dated:  April  5. 1984. 
By  the  Federal  Home  Loan  Bank  Baaid. 
I.J.Fbnv 

Secretary. 

PH  Doc  M-«MB  niad  4-^».«t!  Mt  a^ 
BtLUNOt 


FEDERAL  MARITIME  COMMISSION 


The  Federal  Maritime  Conmuaaian 
hereby  gives  notice  that  the  foUoMring 
agreements  have  been  filed  with  the 
Conunission  for  approval  persoant  to 
section  15  of  die  Shipping  Act,  1916,  as 
amended  (39  Stat  733. 75  Stat  763, 46 
U.SX.814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  a^eement 
and  the  supporting  statement  at  &e 
Washington,  D.C  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  sutmit  faxitests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federd  Registw  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  522.7  of  Title  48  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  pers<m  filing  a  comment  oi; 
protest  widi  die  Commission  sfaalL  at 
the  same  time,  deliver  a  copy  of  tfiat 
document  to  the  person  filing  die 
agreement  at  the  address  shown  below. 

Agreement  No.  T-4137-1. 

Tide:  Portland  of  Oaidand  and  Italia 
S.p.A.  diNavigazione,  amended 
Terminal  Lease  Agreement 

Parties: 

Port  of  Oakland  (Port) 

Italia  S.p.A.  diNavigazione 

Synopsis:  Agreement  No.  T-4137-1 
amends  the  basic  agreement  between 
the  parties  which  covers  the  lease  of 
marine  facilities  at  the  Port's  Outer 
Harbor  Terminal  Area.  Berth  &  The 
amendment  provides  for  a  vessel  call 
maximon  fen-  dockage  diaiges  of  K 
vessel  calls  in  a  contract  jrear  afta 
which  dockage  diarges  wiH  not  bs 
assessed  for  the  ranalBdw  of  the 
contract  year. 


Filing  Party:  )ehn  E.  Nolan.  Assistant 
Port  Attorney,  Port  ot  Oekland.  66  Jack 
London  Square,  Post  Office  Box  2064, 
Oakland,  Califoima  94604. 

Agreement  No.  T-40SS-1. 

Title:  San  Frandsco  Port  Cuiuuusshm 
and  Cafifomia  Stevedore  and  Ballast 
Compnqr,  Amends  Basic  Operatkas 
Agreement 

Psrties: 

San  Frandsoe  Port  Conmnssiaa  (PorQ 

California  Stevedore  and  Ballast 
Company  (CS&B). 

Synopsis:  Agreement  Na  7-4069-4 
amends  the  basic  agreement  which 
provides  for  the  operafboa  by  CSAB  of 
an  area  within  Pier  80,  Shed  D,  ia  the 
Port  of  Saa  Francisco.  The  amendment 
provides  for  the  insertion  of  a  new 
paragraph  onder  Item  8  of  the  uiigiiiaf 
agreement  which  will  allow  CS&B  to 
provide  rates  en  a  contract  basis  st 
levels  lower  than  those  ioimd  in  the 
Port's  tariff. 

Filing  Party:  Frederick  L  Shteves  U, 
Hill,  Betts  and  Nash.  1220  Nineteenth 
Street  NW.,  Suite  302,  Washington.  D.C 
20036. 

Agreement  Na  T-4174. 

Tide:  The  Rnt  of  Palm  Beach  and 
Birdsall,  Inc.,  Lease  and  Terminal 
Agreement 

Parties: 

The  Port  of  Pahn  Beadi 

Birdsall,  Inc. 

Synopsis:  Agreoaent  No.  T-4174 
provides  that  Birdsall,  Inc.,  will  lease 
from  the  Port  of  Palm  Beech  a  parcel  of 
land  located  in  the  City  of  Riviera 
Beach,  Palm  Beach  County,  Florida.  The 
premises  will  be  used  for  the  purpose  of 
handling  Birdsall's  containers  and  other 
general  cargo  incoming  and  outgoing. 
Hie  term  of  the  agreement  commences 
upon  Commission  approval,  and  it  will 
expire  January  31, 1989,  with  options  to 
renew  for  4  periods  of  5-yeers'  each. 

Filing  Party:  Randall  V.  Adaass. 
Traffic/ Accounting.  Port  oi  Palm  Beach. 
Post  Office  Box  9935,  Four  East  Port 
Road,  Riviere  Beach,  Florida  33404. 

By  order  of  the  Federal  Maridme 
Comminion. 

Dated:  April  8, 1984. 
Ftaods  C  Hiaaay, 
Secntary. 

(FRDofrl 


Saction  16  AgraamanI;  CancolaUon 

Agreement  No.  10355. 

Title:  The  Bank  and  Sevill  Line/ 
Shipping  Corporation  of  New  Zealand 
Joint  Service. 

Parties: 
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The  Bank  and  Savill  Jne,  Ltd. 

The  Shipping  Corpor  ition  of  New 
Zealand,  Ltd. 

Synopsis:  By  notice  i  eceived  at  the 
Commission  on  March  21, 1984,  the 
parties  to  the  agreement  announced  its 
cancellation  effective  May  30, 1984. 

Filing  Party:  Williamj  H.  Fort,  Esquire. 
Kominers,  Fort  Schlef^r  and  Boyer,  1778 
F  Street  NW.,  Washinj  [ton,  D.C.  2000a 

By  Order  of  the  Federaf  Maritiine 
Commission. 

Dated:  April  6, 1984. 
Flrancis  C  Huney, 
Secretary. 

\PICOoc-  M-S755  FOed  4-10-S4: 8:^  am) 
BKIMO  COOE  CTSO-OI-M 


Tennination  of  AgreeWit  No.  T-2649 

Agreement  No.  T-28 19. 

Title:  Matson  Termii  lals.  Inc.  and 
Nippon  Yusen  Kaisha. 

Parties: 

Matson  Terminals,  I  ic. 

Nippon  Yusen  Kaisli  a. 

Synopsis:  The  abovj  referenced 
agreement  has  been  te  rminated  by 
Agreement  No.  T-416a  which  became 
effective  on  March  26, 1984. 

Filing  Party: 

David  F.  Anderson. 
Navigation  Company, 
Post  Office  Box  7252,  fan  Francisco. 
California  94120. 

By  Order  of  the  Feders  I  Maritime 
Commission. 

Dated:  April  6, 1984. 
Franda  C  Huxney. 

Secretary. 

(FR  Doc  B4-a7S7  FUed  4-10.M:  4*5  un) 
MLUNQ  COOC  1730-01-11 


Watson 

333  Market  Street. 


FEDERAL  RESERVE  SYSTEM 

Chesapeake  Bank  C<  rp.,  et  at; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  ^card's  approval 
under  section  3  of  thej  Bamk  Holding 
Company  Act  (12  U 
S  225.14  of  the  Board' 
FR  794)  to  become  a 
company  or  to  acqui 
holding  company.  Th 
considered  in  acting 
are  set  forth  in  sectio 
U.S.C.  1842(c)). 

Each  application  isi  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indica^d.  Once  the 
application  has  been  laccepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


iC.  1842)  and 

Regulation  Y  (49 
ank  holding 

a  bank  or  bank 

factors  that  are 
in  the  appUcations 

3(c)  of  the  Act  (12 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  Or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2, 
.  1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Chesapeake  Bank  Corporation, 
Chesapeake,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Chesapeake  Interim  Bank,  Chesapeake, 
Virginia,  successor  by  merger  to 
Chesapeake  Bank  &  Trust  Chesapeake. 
Virginia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
Pehner  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis  Missouri  63166: 

1.  Eagle  Bancorporation,  Inc., 
Highland,  Illinois;  to  acquire  97.48 
percent  of  the  voting  shares  of  Hickory 
Point  Bank.  Forsyth,  Illinois;  76.84 
percent  of  the  voting  shares  of 
Harrisburg  Bancshares,  Inc.,  Harrisburg, 
Illinois,  and  thereby  indirectly  acquire 
Harrisburg  National  Bank,  Harrisburg. 
Illinois;  and  69.6  percent  of  the  voting 
shares  of  First  Rantoul  Corporation. 
Rantoul,  Illinois,  and  thereby  indirecUy 
acquire  First  National  Bank  of  Rantoul. 
Illinois. 

2.  Eagle  Bancorporation,  Inc., 
Highland.  Illinois;  to  merge  with  EBI. 
Inc.,  Highland,  Illinois,  and  thereby 
indirectly  acquire  Eagle  Bank  of 
Charleston,  Charleston,  Illinois;  and  to 
merge  with  American  Eagel  Bancorp, 
Inc..  Glen  Carbon.  Illinois,  and  thereby 
indirectly  acquire  Cottonwood  Bank  and 
Trust  Company.  Glen  Carbon.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  84-«eS8  Filed  4-10-S4:  8:45  un] 
MLUNO  COOE  UIO-OI-M 

Norwest  Corporation,  et  at; 
Appllcationa  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(«1)  of  Regulation 
Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  hsted  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  2, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  Norwest  Corporation,  Miimeapolis. 
Minnesota;  to  engage  de  novo  through 
its  subsidiary  Norwest  Alliance 
Systems,  Inc..  Minneapolis.  Minnesota, 
in  management  consulting  activities  by 
providing  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions, 
serving  the  states  of  Minnesota. 
Wisconsin.  Iowa.  North  Dakota.  South 
Dakota.  Montana,  Nebraska,  Illinois. 
Missouri,  Kansas,  Colorado,  Wyoming, 
Michigan,  Idaho,  Washington,  Oregon, 
apd  Oklahoma. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  independent  Bancorp,  Lynden, 
Washington;  to  engage  de  novo  through 
its  subsidiary.  Snapper,  Shuler,  Kenner 
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Insurance,  Inc.,  Lynden,  Washington,  in 
acting  as  a  general  insurance  agency  in 
communities  with  populations  not 
exceeding  5,000.  These  activities  would 
be  conducted  in  the  towns  of  Lynden 
and  Everson,  Washington,  and 
surroimding  rural  areas.  Comments  on 
this  application  must  be  received  not 
later  than  May  1, 1904. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  5, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S4-8657  FUed  4-10-M:  8:45  ami 
BtUMG  COOE  «210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tfte  Secretary 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Rettrement 
Policy  Studies;  Applications  for  Grants 

Pursuant  to  Section  lllOA  of  the 
Social  Security  Act,  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter  the  Assistant  Secretary)  is 
seeking  appUcations  from  researchers 
affiliated  with  non-profit  organizations 
for  grants  for  research  and  policy 
analysis  in  the  area  of  retirement  poUcy. 

A.  Type  of  Application  Requested 

This  aimouncement  seeks 
applications  for  projects  to  develop  and 
conduct  a  program  of  research  and 
anaylsis  pertaining  to  retirement  and 
related  issues.  The  following  paragraphs 
describe  several  high  priority  areas  for 
research;  the  questions  they  contain  are 
intended  as  illustrations  of  specific 
concerns  in  these  areas.  Other,  closely 
related  issues  may  also  be  included  if 
they  are  shown  to  be  relevant  to  the 
general  area  of  interest. 

1.  High  priority  areas  for  which 
applications  are  most  desired  are  as 
follows: 

a.  Women  and  pensions.  Substantial 
public  concern  has  recently  been  voiced 
about  women's  coverage  by  and 
benefits  from  employer  pensions.  This 
concern  relates  partly  to  the  adequacy 
of  pension  benefits  as  a  component  of 
retirement  income  for  women, 
particularly  as  work  and  marital 
patterns  change. 

Differences  in  patterns  of  pension 
acquisition  among  men  and  women 
appear  to  be  traceable  partly  to 
dififerences  in  labor  market  behavior. 
Characteristic  patterns  of  female  labor 
market  behavior,  while  changing  over 
time,  tend  to  be  more  interrupted  than 
those  of  men.  In  addition,  female 
workers  are  disproportionateiy 


concentrated  in  jobs  with  limited 
pension  offerings.  Both  of  these  factors 
tend  to  limit  coverage  and  size  of 
benefits  available  to  women.  A  number 
of  approaches  (particularly  changes  in 
the  &npIoyee  Retirement  Income 
Security  Act  (ERISA)]  have  been 
proposed  to  improve  this  situation. 

Specific  questions  in  this  area  that 
appear  worthy  of  further  investigation 
include: 

(1)  To  what  extent  do  women,  periiaps 
taking  account  of  their  expected  pattern 
of  labor  market  attachment  and  of  the 
structure  of  pensions,  elect  to  hold  jobs 
where  pensions  are  a  small  part  of  total 
compensation? 

(2)  What  would  be  the  effects  of 
changing  the  vesting  and  participation 
requirements  under  ERISA? 

(3)  What  would  be  the  effects  of 
requiring  indexing  (or  other  adjustment) 
of  the  wage  histories  on  which  benefit 
calculations  are  based  in  the  case  of 
vested  employees  who  leave  the  firm  in 
advance  of  retirement? 

(4)  Which  plan  participants  do  not 
elect  joint-and-survivor  options  at 
retirement?  Does  refusal  of  this  option 
tend  to  lead  to  economic  hardship 
among  widows? 

b.  Firm  decisions  on  fringe  benefits. 
We  are  interested  in  how  taxes 
influence  the  compensation  structure 
firms  offer  their  emplolyees.  For 
example,  to  what  extent  would  a  tax  cap 
on  fiinge  benefits  as  a  whole  (that  is,  a 
ceiling  on  the  amount  of  fringe  benefits 
employers  can  provide  without  it  being 
taxed  as  income  to  employees)  affect 
the  mix  of  such  compensation,  taken  as 
a  whole,  and  wages?  How  would  such  a 
cap  affect  the  mix  of  fringe  benefits? 
Would  a  tax  cap  on  a  specific  benefit 
[e.g.,  health  insurance)  lead  employers 
to  shift  their  fringe  benefit  packages 
toward  other  benefits,  particidarly 
benefits  that  would  remain  tax-free? 

Answering  this  sort  of  question 
appears  to  require  addressing  a  number 
of  general  questions  about  employee 
compensation  practices.  For  example, 
how  do  firms  decide  what  mix  of  fringe 
benefits  to  offer  their  employees?  What 
factors  influence  these  decisions, 
including  costs,  employee  desires, 
government  policy,  etc?  How  responsive 
are  these  decisions  likely  to  be  to 
changes  in  these  factors?  Answers  to 
these  questions  should  be  of  interest  to 
providers  of  health  insurance,  pensions, 
and  other  fringe  benefits;  to  employers; 
and  to  recipients.  We  are  interested  in 
theoretical  analysis  of  these  issues 
coupled  with  empirical  testing  of  that 
theory;  theoretical  models  that  are 
testable  with  data  which  may  not  now 
exist,  but  which  could  be  developed  at  a 


reasonable  cost,  are  also  of  potential 
interest 

c.  Savings  for  old  age.  How 
households  decide  how  much  to  save 
remains  an  important  research  concern. 
Many  analysts  believe  that  retirement 
income  programs,  including  social 
security,  depress  private  savings  and 
thus  slow  the  rate  of  growth  in  the 
economy.  If  this  were  true  and  the  effect 
were  substantial,  society  might  wish  to 
further  encourage  fnivate  savings 
alternatives  to  social  security,  but  the 
size  of  the  problem  remains  a  matt«  of 
dispute.  Another  issue  of  concern  is  the 
adequacy  of  private  savings,  with  or 
without  government  intervention,  to 
support  the  elderly  in  retirement 
Analysis  of  these  issues  depends 
crucially  on  understanding  the  saving 
decisions  of  households. 

Previous  investigation  of  this  topic  has 
been  dominated  by  the  economics 
hterature  that  employs  the  "life-cyde 
model."  Recent  appraisals  of  this 
hterature  have  generally  found  it  to  be 
inconclusive.  We  therefore  believe  that 
it  may  be  fruitful  to  encourage  research 
that  adopts  alternative  approaches  *.o 
these  issues.  We  are  primarily 
interested  in  studies  that  incorporate 
one  or  more  of  the  following  elements: 

(1)  Precautionary  motives:  People 
save  to  insure  against  events  sudi  as 
transitory  income  fluctuations  or 
entering  a  nursing  home.  Such  saving 
might  be  influenced  by  factors  affecting 
individual  perceptions  of  risk,  such  as 
subjective  predictions  of  future  health 
status  or  availabiUty  of  employer- 
sponsored  post-retirement  health 
insurance.  Precautionary  motives  should 
influence  the  pattern  of  wealth  holding 
with  age  and  our  evaluation  of  the 
adequacy  of  the  wealth  that  households 
have  available  for  retirement  needs. 

(2)  Intergenerational  transfers:  We 
should  know  more  about  how  much  of 
saving  by  different  groups  is  caused  by 
the  desire  to  leave  bequests,  whether 
bequests  are  sensitive  to  the  wealth  of 
the  heirs,  and  how  support  provided  by 
children  for  aged  parents  (or  its 
prospect)  affects  die  saving  behavior  of 
the  parents.  Finally,  saving  for  children's 
education  (i.e.  "hmnan  capital 
bequests")  may  affect  wealth 
accumulation  and  composition. 

(3)  Wealth  composition:  Wealth 
components  differ  in  hquidity,  taxes. 
transferability,  etc.  A  model  of  saving 
behavior  might  better  explain  the 
reasons  for  wealth  holding  by  focusing 
on  differences  in  the  portfolios  of  assets 
and  debts  held  by  households. 

(4)  Alternative  models  of  decision 
maldng  under  uncertainty:  Many 
analysts  believe  that  households  do  not 
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create  detailed  lifetime  consumption 
plans  based  on  rational  expectations  in 
the  face  of  such  uncertainty,  but, 
instead,  exhibit  "bounded  rationality"  or 
"myopic"  behavior.  Foi  such  a 
household,  the  saving  c  ecision  might  be 
made  on  the  basis  of  ni  es  of  thumb, 
habit,  information  abou  t  the  near  future, 
information  about  the  t  lost  likely  future 
contingencies,  or  some  combination  of 
these. 

Projects  in  this  area  i  hould  endeavor 
to  adopt  fresh  approac!  les,  not  just 
monor  variations  on  thi ;  standard  life- 
cycle  model.  Applicatic  ns  could  be  for 
projects  to  develop  alte  mative  theories, 
to  perform  empirical  tests  of  the 
predictions  of  such  models,  or  to 
assemble  empirical  evidence  directly 
relevant  to  the  develop  nent  of 
alternative  theories. 

d.  Tax-deferred  retir  iment  savings 
accounts.  Attention  ha  i  recently  focused 
on  tax-defenred  retirei  nent  savings 
accounts  (such  as  indi^  idual  retirement 
accounts  (IRAs),  Keogl  accounts,  and 
401k  accounts)  as  vehii  iles  for  increasing 
aggregate  savings  avai  able  for 
investment  in  the  econpmy  and  for 
facilitating  private  provision  of  adequate 
retirement  income.  Tha  adequacy  of 
private  provision,  of  course,  affects  the 
role  public  programs,  such  as  social 
security,  are  called  on  to  play  in 
providing  adequate  retirement  income. 

Investors,  employers,  and  Hnancial 
institutions  have  been  rapidly 
expanding  their  use  of  ilRAs  and  Keogh 
accounts.  The  law  governing  these 
vehicles  has  recently  l^en  liberalized, 
and  further  liberalizations  are  under 
consideration.  In  the  p  ist  IRA  and 
Keogh  accounts  have  I  leen  used  mostly 
by  those  with  relatively^  high  income.  As 
further  liberahzations  ere  considered,  it 
will  be  important  to  have  better 
information  on  who  now  uses  these 
accounts  and  why,  and  on  the  extent  to 
which  expansion  of  these  accounts 
would  encourage  net  rtew  savings. 
Specific  questions  that  are  appropriate 
in  this  context  include! 

(1)  What  determines  who  participates 
in  tax-deferred  retirement  savings 
accounts? 

(2)  What  determine^  how  much  is 
deposited  in  these  ac(i)unts?  What  is  the 
distribution  of  deposited  amounts  across 
participants? 

(3)  Do  these  depositp  represent 
rearrangements  of  existing  portfolios  or 
new  savings?  I 

(4)  What  would  be  tie  e^ect  of  raising 
the  upper  limits  on  these  accounts  on 
aggregate  savings  anq  on  the 
distribution  of  particioation? 

e.  Retirement  benefits  in  divorce 
settlements.  Concern  ^or  equity  and  for 
the  adequacy  of  the  iilcome  of  divorced 


spouses  has  led  to  a  number  of 
proposals  that  would  result  in  more 
explicit  or  automatic  sharing  of 
retirement  benefits  that  derived  from 
work  during  the  life  of  a  marriage.  For 
instance,  proposals  for  "earnings 
sharing  at  divorce"  might  require  that 
Old  Age,  Survivors,  and  Disability 
Insurance  (OASDI)  earnings  records  for 
the  period  of  a  marriage  be  averaged 
between  the  two  spouses  and  that  the 
average,  rather  than  the  amoimt  actually 
earned  by  each  spouse,  be  credited  to 
the  two  accounts  for  benefit-calculation 
purposes.  The  division  of  employer- 
provided  pension  benefits,  both  current 
and  expected,  has  also  been  a  source  of 
concern. 

At  present  the  law  does  not  permit 
aUmony  judgments  or  property 
setUements  to  allocate  OASDI  earnings 
records.  One  alternative  to  automatic 
earnings  sharing  at  divorce  would  be  to 
permit  inclusion  of  full  or  partial 
earnings  sharing  as  an  element  of 
alimony  judgments  or  property 
settlements  make  through  the  State 
judicial  process.  The  extent  to  which 
these  settiements  may  already  take 
account  of  expected  retirement  benefits 
does  not  appear  to  be  known.  Practice  in 
this  area,  of  course,  may  vary 
substantially  depending  on  State  law, 
for  example  whether  Sates  follow 
community-property  principles. 

Specific  questions  in  this  area  that 
investigators  may  wish  to  consider 
include: 

(1)  What  factors  determine  the 
outcomes  in  alimony  judgments  and 
property  settlements  now  made  by  the 
legal  system  in  separation  and  divorce 
cases?  What  assets  and  income  flows 
are  taken  into  account?  What  other 
factors,  economic  and  otherwise, 
influence  the  outcomes  with  regard  to 
property?  Do  major  differences  in  State 
law  matter? 

(2)  So  social  security  (OASDI) 
benefits  or  expectations  of  benefits 
appear  to  be  taken  into  account 
impliciUy;  in  these  judgments  and 
settiements?  Similarly,  are  employer- 
provided  pension  benefits  taken  into 
account?  Do  major  differences  in  State 
law  matter?  What  evidence  can  be 
presented  on  these  points? 

(3)  What  would  be  the  effects  if 
changes  in  the  law  made  it  possible  to 
allocate  earnings  records  explicitiy? 
How  would  these  effects  compare  to 
those  of  an  automatic  procedure 
administered  at  the  national  level? 

Empirical  investigation  of  this  topic 
appears  to  require  good  data  covering 
alimony  and  property  settiements,  with 
enough  cases  and  enough  detail  to 
reveal  if  OASDI  and  pensions  are 
affecting  the  outcomes.  The  April  1979 


Current  Population  Survey  supplement 
on  divorced  people,  which  has  been 
merged  with  the  March  supplement  on 
income,  is  a  potential  source,  and  other 
soiu-ces  may  also  be  useful.  If  data 
currentiy  available  are  not  adequate  to 
provide  solid  answers  to  these 
questions,  development  of  models  with 
testable  conclusions  may  give 
indications  of  the  needs  for  further  data 
collection. 

/.  Who  pays  the  payroll  tax?  While 
the  taxes  which  finance  OASDI  are 
legally  paid  half  by  employees  and  half 
by  employers,  economists  have  long 
argued  that  the  actual  burden  of  such 
taxes  may  be  allocated  very  differentiy 
through  adjustments  in  wages.  In 
considering  the  effects  of  policy  choices 
such  as  increasing  the  maximum  tax  per 
employee  payable  by  employers 
(perhaps  even  to  the  extent  of  making 
all  wages  and  salaries  taxable  to  the 
employer),  employers  and  employees 
should  find  it  useful  to  know  how  much 
of  the  actual  tax  burden  is  borne  by 
employees,  and  how  much  takes  the 
form  of  reduced  profits  or  increased 
prices. 

The  original  intuition  of  many 
economist  was  that  employees  would 
bear  almost  all  the  burden,  because  it  is 
believed  that  the  decision  to  work  is  not 
very  sensitive  to  the  wage  offered  (i.e. 
labor  supply  is  inelastic).  For  several 
reasons,  however,  this  might  not  be  true. 
Marginal  workers  (such  as  households' 
secondary  earners)  are  thought  to  be 
quite  sensitive  to  wage  changes.  Also, 
the  downward  adjustment  of  wages 
after  a  tax  change  might  be  very  slow, 
80  that  it  might  be  a  long  time  before 
employees  finally  suffer  all  of  the 
burden.  The  question  of  who  bears  the 
burden  of  the  paryoll  tax  must  therefore 
be  setted  by  empirical  research. 

Previous  work  on  this  subject  has 
generally  used  either  international 
cross-sectional  analysis  or  time-series 
macroeconomic  models  employing  the 
Phillips  curve  with  a  payroll  tax 
variable.  The  results  of  these  studies 
have  been  contradictory  and,  in  some 
cases,  controversial.  Even  at  their  best, 
such  analyses  are  less  compelling  than 
evidence  based  on  less  aggregated  data. 
More  recently,  a  few  studies  have 
employed  household  longitudinal  data 
to  study  tax  incidence.  While  this 
approach  appears  to  be  potentially  very 
fruitful,  it  has  not  yet  yielded  definitive 
results  because  of  data  problems  as  well 
as  the  complexity  of  the  problem.  In 
general,  all  earlier  research  has  been 
open  to  a  variety  of  criticisms,  and  the 
most  widely  accepted  studies  have 
yielded^coiiilicting  results. 
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Applicants  should  feel  free  to  propose 
any  approach  which  they  feel  is 
appropriate.  Projects  may  employ 
microeconomic  or  macroeconomic  data, 
may  estimate  long  run  or  short  run 
incidence,  and  may  deal  with  the  entire 
tax  or  just  the  employers'  share.  Every 
application,  however,  must  defend  the 
appropriateness  of  the  approach  to  be 
employed  and  must  specify  how  that 
approach  is  likely  to  result  in  estimates 
superior  to  those  of  earlier  studies. 

2.  Potential  users.  Potential  users  of 
the  research  include  policy  makers  at 
Federal,  State  and  local  levels  of 
government.  State  judicial  authorities 
and  lawyers  involved  in  marital 
dissolution,  employers,  imions,  financial 
institutions,  investors,  and  providers  of 
health  instirance,  pensions  and  other 
fringe  benefits.  Because  many  of  those 
who  will  be  interested  in  this  research 
lack  advanced  technical  training,  it  is 
important  that  the  results  of  projects  be 
presented  in  a  fashion  accessible  to 
such  an  audience.  Nevertheless, 
researchers  should  not  be  discouraged 
from  employing  methods  of  whatever 
degree  of  sophistication  is  appropriate 
to  the  questions  they  are  addressing. 

3.  Types  of  projects  excluded.  In 
consideration  of  the  intent  of  this 
announcement,  applications 
concentrating  primarily  on  the  concerns 
of  a  local  service  delivery  organization 
will  not  be  considered  for  funding. 

4.  Content  and  organization  of  the 
application.  The  appUcation  must  begin 
with  a  cover  sheet  followed  by  the 
required  application  forms  and  an 
abstract  (of  not  more  than  two  pages)  of 
the  application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  the  application.  The  cover 
sheet  should  clearly  specify  which  of  the 
high  priority  areas  described  above  the 
application  addresses,  and  each 
application  should  be  limited  to  a  single 
policy  area.  Applicants  may,  however, 
apply  in  more  than  one  area,  using 
separate  applications.  Each  application 
should  carefully  describe  the  issues  to 
be  examined,  the  methodology  proposed 
for  testing  the  hypotheses,  data  sources 
to  be  used,  and  anticipated  products  of 
the  research,  as  well  as  relating  the 
expected  products  to  the  poUcy  issues. 
Resumes  of  staff  should  be  included  as 
should  a  full  budget  for  the  proposed 
project. 

5.  Data.  AppUcants  are  encouraged  to 
consider  any  data  sets  appropriate  to 
their  area  of  inquiry.  In  addition, 
applicants  should  be  aware  of  two 
potentially  relevant  data  sets  whch  will 
become  available  during  the  period  of 
the  grant  the  May  1983  Supplement  to 
the  Current  Population  Survey  and  the 
1983  Survey  of  Consumer  Finances. 


Information  on  these  two  data  sets  will 
be  distributed  in  the  application 
packets. 

B.  Applicable  Reguiatioiw 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planing  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administi-ation  of  Grants"  (45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regulations  on  June  9, 
1981. 

C.  Effective  Data  and  DuratioD 

1.  Tne  grtmt  awarded  pursuant  to  this 
announcement  is  expected  to  be  made 
on  or  about  June  30, 1984. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Sections  F 
and  G  below. 

3.  Applicants  may  present  a  work  plan 
and  budget  coveming  either  a  one-year 
or  a  fifteen-month  period. 

D.  Statement  of  Funds  Availability 

1.  A  total  of  $700,000  has  been  set 
aside  for  grants  to  be  awarded  as  a 
result  of  this  announcement 
Applications  may  be  for  projects  costing 
over  $20,000.  It  is  expected  that  most 
awards  will  be  for  projects  of  less  than 
$100,000,  but  some  awards  may  be  in 
excess  of  this  amount 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
appUcants  or  to  make  any  award. 

E.  Applicatioiu  Processing 

1.  Applications  will  be  initially 
screened  for  relevcmce  to  the  needs 
defined  in  section  A  (as  well  as 
additional  areas  of  interest  persuasively 
shown  to  be  relevant  by  the  grantee).  If 
judged  relevant  the  appUcation  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  application  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance, 
according  to  the  criteria  set  forth  in  item 
5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequentiy, 
apphcations  should  take  care  to  ensure 


that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  25  double-spaced  typed  pages, 
exclusive  of  forms,  abstract  resimies. 
and  the  proposed  budget  they  should 
neither  be  unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  providing 
individuals  and  organizations  concerned 
with  the  issues  discussed  in  Section  A 
above  with  improved  bases  for  making 
decisions  about  these  issues.  (25  points.) 

b.  The  potential  usefulness  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (25  points.) 

c.  The  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  The  qualifications  and  experience 
of  personnel.  (20  points.) 

F.  Applications  Sent  by  Mafl 

Applications  may  be  sent  by  either 
the  U.S.  Postal  Service  or  a  commercial 
carrier.  Applications  sent  by  U.S.  Postal 
Service  will  be  considered  to  be 
received  on  time  by  the  Grants  Officer  if 
the  application  was  sent  by  first  class, 
registered  or  certified  mail  not  later  than 
May  29, 1984,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service. 
Applications  sent  by  a  commercial 
carrier  will  be  considered  to  be  received 

{m  time  by  the  Grants  Officer  if  sent  not 
ater  than  May  29, 1984  as  evidenced  by 
a  receipt  from  the  commercial  carrier. 

G.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:30  p  jo^ 
Washington,  D.C.,  time,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  close-of-business  on  May 
29.1984. 
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R  DiqiCMitiao  of  Applicatioiis 

1.  Approval,  disapprpvaJ,  or  deferral. 
On  the  basis  of  the  re\(iew  of  the 
applicatioii.  the  Assistant  Secretary  will 
either  (a)  approve  the  application  whole 
or  in  part;  ^)  disappro|ve  the 
application;  or  (c)  def^  action  on  the 
application  for  such  reasons  as  lack  of 
funds  at  a  need  for  further  review. 
Awards  will  not  necessarily  be  made  in 
aU  of  the  high  priority  areas  identified  in 
section  A. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  dispQsition  of  their 
appUcation.  A  signed  Notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  iti  block  4  of  the 
application  to  notify  tl^e  applicant  of  the 
approved  application. 

L  Application  Instructions  and  Forms 

Copies  of  applications  should  be 
submitted  to:  Grants  OfRcer.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation.  Department  of  Health  and 
Hiunan  Services,  200  ^dependence 
Avenue.  S.W..  Room  457F.  Hubert  H. 
Humphrey  Building,  Washington.  D.C. 
20201,  Phone  (202)  245f-1794.  Questions 
concerning  the  preceding  information 
should  be  submitted  te  the  Grants 
Officer  at  the  same  aqdress.  Neither 
questions  nor  request^  for  applications 
should  be  submitted  a  fter  May  9, 1984. 


|.  Fedwal  Domestic 

This  announcement 
Federal  Domestic 


A  isistance  Catalog 

is  not  listed  in  the 
As^stance  Catalog. 


Security  Policy 
Schmitt  and  Nil 


Dated  April  B,  1984. 
RolMct  |.  Rubin. 

Assistant  Secretary  for  fanning  and 
Evaluation. 

Project  Description  ai  d  Justification — 
Fooised  Grants  Proje|:t 

March  17. 1984. 
Proposing  Office:  Incbme 
Project  (Micers:  Robv* 
Briskman 

What  will  be  learned  from  the  project? 

The  project  is  inten  ded  to  obtain 
information,  in  a  speqified  set  of  topics, 
that  is  of  direct  polic]f  relevance  and 
that  can  be  obtained  With  a  limited 
expenditure  of  funds  and  research  time. 
The  topics  in  which  projects  are  being 
sought  are: 

(1)  Women  and  Peasions:  How  do 
pensions  affect  the  vuell-being  of 
women,  through  the  job  selections  of 
women  and  the  decisions  on  joint-and- 
survivor  options  by  riarried  men?  What 
would  be  the  effects  on  women  of 
various  possible  changes  in  government 
policy  in  this  area.  e.g.  shortening 
mandatory  vesting  n  quirements. 


lowering  the  minimum  age  for 
mandatory  pension  coverage,  or 
requiring  indexation  of  the  wage 
histories  of  employees  who  leave  an 
employer  well  in  advance  of  retirement? 

(2)  Finn  decisions  on  fringe  benefits: 
Would  introduction  of  a  tax  cap  on 
health  insurance  (that  is.  a  ceiling  on  the 
amount  of  health  insiu-ance  employers 
can  provide  without  it  being  taxed  as 
income  to  employees)  lead  employers  to 
shift  their  fringe  benefit  packages 
toward  other  benefits,  particularly  tax- 
free  benefits  such  as  pensions? 

(3)  Savings  for  old  age:  How  adequate 
are  the  savings  of  the  elderly,  and  what 
is  the  effect  of  social  securi^  on  private 
saving?  To  what  extent  do  families  save 
as  a  precaution  against  desasters,  such 
as  nursing-home  admission? 

(4)  Retirement  benefits  in  divorce 
settlements:  Are  social  security  (or 
pension)  benefits — or  expectations  of 
benefits — taken  into  account  implicitly 
in  alimony  judgements  and  property 
settlements?  What  would  be  the  effects 
if  changes  in  the  law  made  it  possible 
for  judges  to  allocate  earnings  records? 
How  would  this  procedure  compare  to 
an  automatic  process  administered  at 
the  national  level? 

(5)  Who  pays  the  payroll  tax?To  what 
extent  is  the  true  burden  of  the  payroll 
tax  borne  by  employees,  and  to  what 
extent  is  it  borne  in  reduced  profits  or 
higher  prices?  What  would  be  the  effect 
of  removing  the  cap  on  the  employer 
share  of  the  tax? 

(6)  Individual  Retirement  Accounts: 
Who  participates  in  IRAs  and  keoghs? 
How  much  do  they  save  in  this  manner? 
What  would  happen  if  we  further 
Uberalized  the  limits  on  these  accoimts? 

Why  is  the  information  needed? 

This  research  is  needed  for  intelligent 
consideration  of  a  variety  of  policy 
proposals.  Among  the  potential  policies 
to  which  this  project  is  relevant  are: 

•  Changes  in  the  regulations  of 
private  pensions  to  better  ensure 
adequate  income  for  elderly  women: 

•  A  tax  cap  on  employer  provided 
health  insurance; 

•  Encouragement  of  private 
alternatives  to  social  security  (so  as  to 
avoid  potential  adverse  effects  on 
saving,  and  thus  on  capital  formation); 

•  Earnings  sharing  at  the  time  of 
divorce: 

•  Changes  in  the  amount  or  structure 
of  payroll  taxes  used  to  finance  social 
security; 

•  Increasing  limits  on  IRAs. 

How  will  the  information  be  obtained? 

Grants  vydll  fund  a  number  of  small 
research  projects  We  anticipate  one 
award  in  each  area,  but  the  grant 


announcement  will  be  written  to  permit 
the  Assistant  Secretary  to  make  multiple 
awards  or  no  awards  in  each  area, 
depending  on  the  quality  of  the 
applications. 

How  much  will  it  cost,  when  will  it 
start,  and  when  will  it  be  completed? 

ISP  anticipates  haveing  approximately 
$700,000  available  for  this  project. 
Individual  projects  will  be  in  the 
$75,000-$150,000  range.  We  expect  to 
award  grants  late  in  Jime;  the  projects 
should  run  for  approximately  one  year. 

Why  should  ASPE.  as  distinct  from  an 
OPDIV/agency,  undertake  this  study? 

The  areas  of  research  covered  by  this 
project  have  implications  for  a  broad 
spectrum  of  potential  poUcies,  some  of 
which  are  competing,  and  many  of 
which  could  be  performed  by  various 
govenunent  agencies.  As  such,  the 
reserch  is  outside  the  scope  of  any 
particular  agency. 

|FR  Doc  S«-«718  Filed  4-10-84;  8:4S  am] 
BILUNQ  CODE  4180-04-11 


Food  and  Drug  Administration 

Consumer  Participation;  Notica  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Atlanta  District  Office,  chaired  by  John 
H.  Turner.  District  Director.  The  topics 
to  be  discussed  are  Ethylene  Dibromide 
(EDB)  and  Irradiated  Foods. 

DATE  Monday,  April  16. 1984. 10  a.m.  to 
12  m. 

ADDRESS:  Extension  Service  Auditorium, 
Guilford  County  Extension  Service.  3309 
Burlington  Rd..  Greensboro.  NC  27405. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carolyn  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1182  West  Peachtree  Street  NW.. 
Atlanta.  GA  30309.  404-881-7355. 

St.  Louis  Station,  chaired  by  Ronald 
M.  Johnson,  Chief.  The  topics  to  be 
discussed  are  Drug  Use  and  the  Elderly 
and  Irradiated  Foods. 
date:  Thursday,  April  26, 1984, 1  pjn.  to 
3  p.m. 

address:  808  North  Collins  St.. 
Laclede's  Landing,  St.  Louis,  MO  63102. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary-Margaret  Richardson.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  North  Collins  St, 
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Laclede's  Landing.  St  Louis.  MO  63102, 
314-425-5021. 

SUPPLEMENTARV  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concenis,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  4. 1964. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  84-8643  Hied  4-10-S4: 8:45  un) 
BflXlNO  CODE  4160-ei-«l 


Medical  Radiation  Advisory 
Committee;  Cliange  In  Meeting 
Location 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
change  of  location  for  the  meeting  of  the 
Medical  Radiation  Advisory  Committee 
scheduled  for  April  30,  and  May  1, 1984. 
The  meeting,  announced  in  the  Federal 
Register  of  March  14, 1984  (49  FR  9620), 
will  be  held  at  12720  Twinbrook 
Parkway,  Rm.  416,  Rockville.  MD. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  ].  Morton,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4600. 

Dated:  April  5. 1984. 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  84-«M4  Filed  4-10-84: 8>«S  am] 
BILUNO  CODE  4t«M>1-« 


[Docket  Na  830-0304] 

Oral  Hypoglycemic  Onig  Products; 
Avallat>iilty  of  Guideline  Lat>ellng 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  guideline  labeling  for  oral 
hypoglycemic  drug  products  of  the 
sulfonylurea  class.  This  guideline 
labeling,  along  with  a  required  warning 
statement  which  is  published  elsewhere 
in  this  issue  of  the  Federal  Register, 
represents  final  agency  action  on 


labeling  for  oral  hypoglycemic  drug 
products. 

DATE:  Guideline  labeling  available  April 
11. 1984. 

ADORESS:  Written  comments  and 
requests  for  single  copies  of  the 
guideline  labeling  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Robert  D.  Bradley,  National  Center  for 
Ehiigs  and  Biologies  (HFN-7).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6490. 

Office  Responsible  for  Maintaining 
Guideline:  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFN-130), 
National  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  7, 1975  (40  FR 
28587),  FDA  proposed  labeling 
requirements  for  oral  hypoglycemic  drug 
products.  The  proposed  requirements 
were  based  primarily  on  a  long-term 
study  by  the  University  Group  Diabetes 
Program  (UGDP).  UGDP  discovered  an 
unexpected  increase  in  cardiovascular 
mortality  in  a  group  receiving 
tolbutamide,  an  oral  hypoglycemic  drug 
product.  From  the  time  the  agency  first 
announced  its  intention  to  require 
labeling  changes  reflecting  these 
findings  (HEW  News,  May  22. 1970), 
UGDP  has  been  the  subject  of 
protracted  debate  and  controversy. 
Elsewhere  in  this  issue  of  the  Federal 
Register  the  agency  is  publishing  its 
conclusions  on  the  UGDP  controversy. 
In  reaching  these  conclusions,  the 
agency  has  responded  to  the  many 
scientific,  legal,  and  policy  issues  raised 
in  the  course  of  the  UGDP  debate.  Tlie 
agency  has  concluded  that  the 
association  between  the  use  of 
tolbutamide  and  increased 
cardiovascular  mortality  is  sufficiently 
strong  to  require  a  revised  warning 
statement  but  also  has  concluded  that 
this  association  is  not  sufficient  to 
require  a  comparative  safety  statement, 
as  proposed,  Uiat  oral  hypoglycemic 
drugs  should  be  used  only  in  patients 
who  caimot  or  will  not  take  insulin. 
Only  a  warning  statement,  to  appear  in 
boldface  type  at  the  beginning  of  the 
"Warnings"  section  of  labeling,  is 
codified  by  the  final  rule  that  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  Under  the  terms  of  the  rule, 
revised  labeling  containing  this  warning 
statement  must  be  included  with 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 


interstate  commerce  180  days  after 
publication  of  the  final  rule. 

In  the  July  7. 1975  proposal,  the  agency 
sets  forth  the  entire  text  of  the 
professional  labeling  in  the  proposed 
regulation.  FDA's  subsequent 
experience  has  been,  however  diat 
processes  associated  with  codification 
of  full  labeling  in  the  Code  of  Federal 
Regulations  are  ineffident  While  the 
full  public  participation  that  occurs  in 
rulemaking  is  desirable  in  the 
formidation  of  drag  labeling  FDA  has 
found  it  to  be  outweighed  by  the  delay 
that  results  from  the  use  of  notice  and 
comment  rulemaking  in  providing  new 
drug  information  to  the  health  care 
professionals  who  prescribe  and 
dispense  prescription  drug  products. 
Similarly,  the  advantages  in  compliance 
that  are  obtained  from  prescribing 
labeling  text  in  regulations  can  be 
outweighed  by  the  difficulty  attendant 
to  changing  labeling  requirements  as  a 
result  of  new  information.  For  these 
reasons,  the  agency  has  adopted  the  use 
of  guidelines  as  the  most  useful  method 
of  making  available  appropriate  drug 
labeling.  Guidelines  provide  for  some 
public  participation  in  their 
development,  yet  permit  modification 
without  the  delays  attendant  to  the 
modification  of  regulations.  Accordingly, 
except  for  the  prescribed  warning 
statement,  the  remainder  of  the  labeling 
for  oral  hypoglycemic  drugs  of  the 
sulfonylurea  class  is  being  adopted  as 
an  agency  guideline  under  21 GFR 
12.90(b). 

Because  the  full  text  of  the  labeling  for 
oral  hypoglycemic  drugs  was  the  subject 
of  a  notice  of  proposed  rulemaking,  full 
public  participation  has  taken  place  in 
its  development  While  most  of  the 
labeling  is  now  being  issued  as  a 
guideline,  the  agency  views  the  need  to 
warn  physiciaas  and  patients  of  the 
hazards  associated  by  UGDP  with  oral 
hypoglycemic  drug  use  as  sufficiently 
important  to  implement  the  warning 
statement  on  increased  risk  of 
cardiovascular  mortality  as  a  final 
regidation.  The  combined  use  of  the 
regulation  and  the  guideline  labeling  for 
oral  hypoglycemic  drug  products  of  the 
sulfonylurea  class  will  result  in  specific 
compliance  with  respect  to  the  warning 
provision,  and  will  still  retain  optimal 
flexibility  to  implement  changes  in  ether 
parts  of  die  labeling. 

This  notice  ?8  issued  under  9  10.90(b) 
(21  CFR  10.90(b)).  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  appUcability  that  are  not  legal 
requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  this 
guideline  is  assiued  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
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agency  adviae*  that  Ma  guideline 
complies  with  the  pieyaription  drug 
labeling  regulations  in|  t§  201.56,  201.57, 
and  201.10Q(d)(3)  (21  C311 201.56.  201.57. 
and  201.100(dK3})  andjcan  be  relied 
upon  by  any  person  tq  meet  these 
requirements.  A  perscb  may  choose  to 
use  alternative  labeling  statements  that 
are  not  provided  for  in  the  guideline.  If  a 
person  chooses  to  dei^art  from  the 
guideline,  he  or  she  m^y  discuss  the 
matter  further  with  the  agency  to 
prevent  expenditure  ct  money  and  effort 
for  labeling  that  the  agency  may  later 
determine  to  be  unacoeptable. 

In  the  Federal  Register  of  May  16. 1980 
(45  FR  32550).  FDA  established,  in 
S  201.59  (21  CPR  201.5^),  November  1. 
1983,  as  the  effective  4ate  that  labeling 
for  blood  glucose  regulators,  which 
would  also  include  or»l  hypoglycemic 
drugs,  were  to  comply  with  the 
provisions  of  SS  201.56,  201.57,  and 
201.100(d)(3).  This  date  has  been  revised 
for  oral  hypoglycemic!  drag  products  of 
the  sulfonylurea  coincide  with  the 
effective  date  for  the  required  warning 
statement  published  alsewhere  in  this 
issue  of  the  Federal  Register,  i.e.,  180 
days  after  the  date  of  publication. 

This  notice,  therefore,  announces  the 
availability  of  guidelitie  labeling  for  oral 
hypoglycemic  drugs  ajf  the  sulfonylurea 
class  to  assist  manufacturers  in  meeting 
regulatory  and  statutikry  requirements 
for  the  content  and  format  of 
prescription  drugs  (5 1  201.56,  201.57,  and 
201.100(dM3)).  BecauM  the  guideline 
labeling  contemplates  that  certain  items 
of  information  will  be  supplied  by  drug 
manufactiu^rs,  prior  Approval  will  be 
required  before  manitfacturers  may  put 
revised  labeling  into  ^ffect.  To 
accomodate  the  neeqfor  manufacturers 
to  obtain  prior  approtal  and 
subsequently  implement  labeling 
revisions  by  the  October  9, 1984, 
effective  date,  the  agency  advises  that 
applications  should  l^  submitted  to  it 
for  review  by  July  lOj  1984.  This  period 
should  be  siiJFficient  fbr  manufacturers  to 
prepare  and  submit  applications,  as  the 
guideline  labeling  provides  a  basis  for 
much  of  the  required  {information.  The 
agency  cannot  assure  that  appUcations 
submitted  after  July  lO,  1984,  will  be 
approved  in  time  to  bermit 
manufacturers  to  implement  required 
labeling  changes  for  pral  hypoglycemic 
drug  products  of  the  Sulfonylurea  class 
initially  introduced  <x  initially  delivered 
for  introduction  into  Interstate 
commerce  after  October  9, 1984.  To  the 
extent  that  individud  manufacturers 
may  be  unable  to  mqet  diis  effective 
date,  they  may  request  a  waiver  under 
the  provisions  of  21  CFR  5.31  and  10.3a 
Abaent  extraordinaiir  circumstances. 


however,  FDA  will  not  consider  a 
waiver  of  the  effective  date  for  the 
warning  requirement  The  agency  has 
amended  S  201.59  to  reflect  these 
revised  dates  by  separating  sulfonylurea 
drug  products  from  other  blood  glucose 
regulators.  Recalls  of  outstanding  stocks 
manufactured  and  distributed  legally 
before  the  effective  date  wUl  not  be 
required. 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  reporting  and  recordkeeping 
requirements  in  sections  201.56,  201.57, 
201.59,  and  201.100(d).  which  set  forth 
the  content  and  format  of  labeling  for 
human  prescription  drugs  and  the 
effective  dates  when  revised  labeling 
must  meet  these  requirements,  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  The  guideline  labeling  being 
made  available  by  the  agency  has  been 
developed  in  accordance  with  the 
provisions  of  these  sections.  The 
requirements  under  S  201.59,  as 
amended  in  the  final  rule  published 
ebewhere  in  this  issue  of  the  Federal 
Register,  for  revised  labeling  for  oral 
hypoglycemic  drug  products  will  not  be 
effective  until  FDA  obtains  OMB 
approval  of  the  recordkeeping  and 
reporting  requirements  of  5  5  201.58, 
201.57,  201.59.  and  201.100(d).  FDA  will 
pubUsh  a  notice  concerning  OMB  review 
of  these  requirements  prior  to  July  10, 
1984. 

The  OMB  review  of  these 
requirements  does  not  apply  to  the 
effective  date  of  the  new  warning 
information  required  by  9  510.517, 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register,  because  that  warning 

statement  is  not  a  collection  of       

information  as  defined  by  OMB  (5  CFR 
1320.7(c)). 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Comments  will  be  considered  in 
determining  whether  future  amendments 
to  or  revisions  of  the  guideline  are 
warranted.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dockt  nimiber  foimd  in  brackets  in  the 
heading  of  this  document.  The 
guidelines  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  dirough  Friday. 

Requests  for  single  copies  of  the 
guideline  may  be  submitted  to  the 
Dockets  Management  Branch  and 
should  be  identified  widi  the  docket 


number  found  in  brackets  in  the  heading 
of  this  doomient. 

Dated:  March  2, 1984. 
MaikNovitch. 
Acting  CommJaaioner  ofFoodandDniga. 

[FR  Doc.  S4-SM1  nicd  4-0-84: 1:46  ■m] 
anjJNG  CODE  41«0-01-H 


Health  Care  Hnancing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administi-ation  (HCFA),  HHS. 

action:  Notice  of  New  System  of 
Records.        

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  the  Physicians' 
Practice  Costs  and  Incomes  Survey, 
HHS/HCFA/ORD  No.  09-70-0032.  We 
have  provided  background  information 
about  the  proposed  system  in  the 

"SUPPlfMBITARY  INFORMATION"  section 
below.  HCFA  invites  public  comments 
by  May  11, 1984,  with  respect  to  routine 
uses  of  the  system. 

dates:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director.  Office  of  Management  and 
Budget  (OMB)  on  April  14. 1984.  The 
new  system  of  records,  including  routine 
uses,  will  become  effective  June  4, 1984, 
unless  HCFA  receives  comments  which 
would  convince  us  to  make  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Glenda  Beller,  Privacy 
Officer,  Office  of  Management  and 
Budget,  Health  Care  Financing 
Administi'ation,  Room  G-C-3,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Berry,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administi^tion,  Room  2B-15  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Telephone  301-594-6711. 

SUPPLEMENTARY  INFORMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  Section  224  of  the  Social 
Security  Amendments  of  1972,  Pub.  L 
92-603.  Section  224(a)  amended 
S  1842(b)(3)  of  the  Act  (42  U.S.C. 
1395u(b)(3)).  Among  other  things  relating 
to  the  determination  of  reasonable 
charges,  that  amendment  to  S  1842(b)(3) 
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provides  that,  in  the  ease  of  physician 
services,  the  prevailing  charge  level  for 
cuiy  fiscal  year  beginning  after  June  30, 
1973,  may  not  exceed  (in  the  aggr^ate) 
the  level  determined  for  the  fiscal  year 
ending  June  30, 1973,  except  to  the 
extent  that  the  Secretary  finds,  on  ttie 
basis  at  appropriate  econcnnic  index 
data,  that  such  higher  level  is  justified 
by  economic  changes.  Section  1842(b)(3) 
is  implemented  in  the  Medicare 
regulations  for  determining  prevailing 
charges  at  42  CFR  405.504. 

The  purpoe  of  this  survey  is  to  collect 
data  to  upi"     -  the  weights  of  the  cost 
shares  of;.       Medicare  Economiclndex 
(MEI),  and  c   ilect  data  on  physician 
reimbursement  issues  relating  to 
Medicare  and  Medicaid.  Current  cost 
share  weights  are  based  on  1978  data, 
which  is  quite  dated.  In  additioa  to 
updating  the  cost  shares,  the  survey  will 
collect  data  on  physician  fees, 
participation  in  Medicare  and  Medicaid, 
practice  patterns  and  financial 
arrangements.  Ilie  system  of  records 
will  include  data  collected  through  a 
sample  survey  of  physicians  in  the 
United  States  who  hare  patient  care  as 
their  major  professional  actrrity.  The 
primary  contractor  for  this  survey  is 
NORC,  Chicago,  Illinois.  It  has,  in  turn, 
subcontracted  to  Health  Ecmomics 
Research,  Inc.,  Chestnut  Hill, 
Massachusetts. 

In  order  to  conduct  die  survey,  the 
contractor  must  have  individaally 
identified  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  die 
requirements  and  principles  of  the 
Privacy  Act,  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is, 
disclosures  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  die 
information  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  We  anticipate 
that  disclosures  under  the  routine  uses 
will  not  result  in  any  cleariy 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  April  4. 1884. 
Corolyne  K.  Davis, 
AdmJnistrator. 

09-70-0032 

SYtmiNAME: 

Physicians'  Practice  Costs  and 
Incomes  Survey,  HHS/HCFA/ORD. 


tECUMTV  CLAtainCATIOli: 

None. 

SVSIEM  LOCATNM: 

NORC,  6030  South  Ellis,  Chicago. 
Illinois,  60637. 


CA' 
SYJ 


The  individuals  covered  by  this 
system  will  be  a  sample  of  5,000 
physicians  who  provide  patient  care  at 
least  20  hours  per  week  in  either  an 
office  or  hospital  based  setting,  and  who 
live  in  the  50  United  States  and  die 
District  of  Columbia. 

CATEOORIES  OF  RECOWW  M  TMK  SYSTEM: 

Practice  costs  (e.g.,  rent  or 
depreciation  for  space  and  equipment, 
employee  salaries  and  fiinge  benefits, 
malpractice  insHranRe.  transportation). 
gross  and  net  incone.  de&ned  incone 
and  fringe  benefits,  practice  financial 
arrangements,  participation  in  Medicare 
and  Medicaid,  fees,  workloads,  locus  of 
care,  physician-hospital  relationships. 

AUTHOafTTPOa 


Section  1842(b)(3)  of  die  Social 
Security  Act  as  amended  by  Section 
224(a)  Pub.  L  S2-603  (42  U.SlC 
1395u(b)(3)). 

PURPOSE(S): 

To  i»x>vide  data  required  to  update 
the  cost  share  weights  of  the  Medicare 
Economic  Index,  and  to  evaluate  the 
effect  of  federal  policy  for  physician 
reimbursement  on  their  participation  in 
Medicare  and  Medicaid  and  on  the  locos 
of  care,  to  monitor  the  eSiects  of 
competition  on  physicians'  practices' 
financial  arrangements,  to  begin  to 
monitor  the  effects  of  prospective 
payment  oa  physicians'  delivery  of 
health  care. 


ROUTINCUSnOP 

THS  SYSTCM,  mCUNMNO  CA1 

USEMS  AND  nmPOSCS  OF  SUCH 

Disclosure  may  be  made: 

1.  To  the  contractor,  NORC  who  will 
use  this  information  during  the  data 
collection  phase  of  the  survey. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  concessional  office 
made  at  the  request  of  that  individual. 

3.  In  the  event  of  UtigatioD.  m^re  the 
defendant  is  (a)  the  Dq[>artiaent  any 
component  of  the  Department,  or  any 
employee  of  dn  Dqwi'tawmt  in  his  or 
her  official  capacity:  (b)  the  Uaitad 
States  where  the  Departmcat  datenmaas 
that  the  claiai,  if  saccesefal.  is  likely  to 
directly  affect  the  opoatiaiis  of  the 
Departmott  or  any  ci  its  rnamnnanti;  (c) 
any  Department  emidoyee  in  his  or  her 


individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Jastice  to  picaent  an 
effiectiTe  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


Paper  and  magnetic  tape. 


RETRICVABMJTV: 

Information  will  be  retrieved  by  a 
unique  identifier  assigned  by  the 
contractor  to  each  physician  record. 

SAROUAflOS: 

The  contractor,  NORC,  will  maintain 
all  records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  crinrinal  sanctions 
for  unauthorized  disclosare  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  atitomated  data  processing 
(ADP)  system  security  procedures 
required  by  UHHS  AOP  Systems 
Manual,  Part  6,  ADP  Systems  Security 
(e.g.,  use  of  passwords),  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 
HCFA  and  other  contractors  asing  the 
data  will  not  be  able  to  identify  the 
individual  physicians  who  partidpated 
in  the  sarvey. 


haidcopy  lists  of  names  and  case 
identification  mnnbers  will  be  retained 
in  secure  stwage  areas.  Individsal 
records  delivered  to  HCFA  oa  the  final 
data  tape  wiD  contain  no  indrridnal 
names,  and  the  case  identifiers  wiU  be 
different  from  those  used  by  the 
contractor.  The  disposal  techniqae  off 
degaussing  will  be  used  to  strip 
magnetic  tape  of  all  identifying  names 
and  nambers  in  Sept  1980.  Havdcopy 
lists  oi  names  and  identifying  numbers 
will  be  destroyed  at  this  time 


Director,  Office  of  Research  mad 
Demonstratians.  Health  Care  Ftaandng 
Administration,  Area  2-&-1&.  Oak 
Meadows  Boiklug.  6325  Security 
Boulevard  Baltimore.  Maryland  21207. 

To  detendns  if  a  reoord  exists,  writs 
to  the  SvrtsB  Msnaoer  at  tba  address 
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indicated  above  and  s 
address. 


re  and  specify 


namecmd 


Same  as  notification!  procedure. 
Requestors  should  also  reasonably 
specify  the  record  conients  being  sought 


cowiisiwQiiecowopwoymuwgs: 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why'it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 

HKOHO  tOUnCC  CATCOOMCS: 

Sources  of  informatipn  contained  in 
this  record  system  incfide  data 
collected  from  physid^s  by  means  of  a 
telephone  interview  survey.  Data  will 
also  be  provided  by  the  American 
Medical  Association  fiom  its  master  file 
of  physicians  in  the  UM. 

SVSmtS  EXEMPTED  FROM  CBn-AM 

movisKMis  or  the  act. 
None. 


[FR  Doc  M-aeaa  Filed  4-10-Mc  I 
■LLWQ  COOC  412IH»-M 


^U^ 


National  Institutes  of  Health 

National  Cancer  Instt^e;  Biometry 
and  Epidemiology  Contract  Review 
Committee;  lleetlng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
May  8-11. 1984.  Buildiiig  31.  C  Wing. 
Conference  Room  8,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  May  8.  fromi9:00  a.m.  to  9:30 
a.m..  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  TiUe  5,  U.&  Code  and  Section 
10(d)  of  Pub.  L  92-461  the  meeting  will 
be  closed  to  the  public  on  May  8.  from 
approximately  9:30  a.p.  through 
adjoiunment  on  May  11,  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  Tkese  proposals  and 
the  discussions  could  [reveal  confidential 
trade  secrets  or  comn^ercial  property 
such  as  patentable  material  and 
personal  information  Concerning 
individuals  associate^  with  the 
proposals,  disclosure  bf  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Win^d  Lumiden,  the 
Committee  Management  Officer, 
National  Cancer  Instijtute.  Building  31. 


Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute.  Westwood  Building. 
Room  807,  National  Institutes  of  Health, 
Bethesda.  Maiyland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  March  29, 1984. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIK 

(FR  Doc.  B«-ean  FUed  4-10-84: 8:48  am] 
MLUNO  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Meeting  of  the  National 
Advisory  General  Medical  Sciences 
Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  May  22,  and  23, 
1984,  Building  31,  Conference  Room  10. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  22. 1984.  from  8:30  a.m.  to 
11:00  a.m.  for  opening  remarks;  report  of 
the  Director  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)l6),  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
May  22,  from  approximately  11:15  a.m. 
to  6:00  p.m..  and  on  May  23, 1984,  from 
8:30  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20205. 
Telephone:  301-496-7301  will  provide  a 
simunary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  J« 
Kirschstein,  Executive  Secretary, 
NAGMS  Council.  National  Institutes  of 
Health,  Westwood  Building.  Room  926, 
Bethesda.  Maryland  20205.  Telephone: 


301-496-7891  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 

Programs  Nos.  13-821,  Physiology  and 

Biomedical  Engineering;  13-859, 

Pharmacology-Toxicology  Research;  lS-862, 

Genetics  Research:  13-863,  Cellular  and 

Molecular  Basis  of  Disease  Research;  and  13- 

880.  Minority  Access  to  Research  Careers    • 

(MARC)) 

Dated:  March  29. 1984. 

Betty  |.  Beveiidge. 

Committee  Management  Officer,  NIH. 

(FR  Doc  84-8862  Filed  4-10-84: 8:45  wn) 
BIUINQ  CODE  4140-01-« 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L  92-^163,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  April 
through  June  1984,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planing  to  atttend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 
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MW2S.      . 
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Da 

N6urosci8now^ 

2:0r.  Bartto 
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do 

(•) 

Da 

NouRMciancM — 

3:  Dr.  Bertie 

WooH.Rm.A23. 
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May  11 

»M 
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22. 

Ms.  Joan  D. 

DC 

Fredericks  Rm. 

A10.  Tel.  301- 

496-1067. 

Biomedical 

MaySOto 

8:30 
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31. 

Ma.Jo«iD. 
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A10.  Tel  301- 

496-1067. 
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8:30 
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May  15  to 

8:30 

UndanHl 

Sciencee— 4:  Or. 

16. 

HoM. 
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8'» 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306, 13.333, 13.337, 13.393- 
13.396, 13.837-13.844, 13.848-13.878, 13.892, 
13.893,  National  Institutes  of  Health,  HHS] 

Dated:  March  29, 1984. 

Betty  J.  B«varidge. 

Committee  Mdhagement  Officer,  NOt 

[FROoc 


nisd«-l»4(;a«aiii] 
COM  414»-»1-« 


Meeting  Of  ttM  Pulmonary  Diseases 
Advisory  Conunittee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  tlie  meeting  of  die 
Pubnonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  on  May  19, 1964  at  the 
Fontainebleau  Hotel,  Room  Everglades 
A.  4441  Collins  Avenue,  Miami  Beach, 
Florida  33140. 

The  entire  meeting,  from  8:30  ajn.  to 
5:00  p.m.  will  be  open  to  the  pubUc.  The 
Committee  will  discxiss  implementation 
of  the  Division  of  Lung  Diseases  fiscal 
1985/86  initiatives.  Attendance  by  the 
public  will  be  limited  to  the  space 
available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart. 
Lung,  and  Blood  Institute.  Building  31. 
Room  4A-21.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd.  PhJ}.,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205, 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research. 
National  Institutes  of  Health) 

Dated:  April  3, 1984. 
Betty  J.  Beveiidge. 
Committee  Management  Officer. 

(FR  Doc  84-8656  FUad  4-10-84: 84S  un) 
BILLINQ  COOC  4140-01-H 


DEPARTMENT  OF  HOUSINQ^ND 
URBAN  DEVELOPMENT      ^ 

Office  of  Administration 
[Dodcat  Na  N-«4-1372] 

SuiMnisslon  of  Proposed  information 
Coliection  to  0MB 

AOENCv:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 


Executive  Office  Building,  Washington. 
D.C  20503. 

RM  RJRTHER  XttflMATIOtl  CONTACR 

David  S.  Cristy,  Acting  Rq;Kirts 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Sti^et  SW.,  Washington.  D.C.  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toU-free  number. 

SUPPLEMENTARY  MFORMATKNl:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  die 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Conunents  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Sulwiission  of  Proposed 
Infonnatioa  CoUactioo  to  OMB 

Proposal:  Section  202  Application 

Submission  Requirements 
Office:  Housing 
Form  No.:  None 

Frequency  of  submission:  Annually 
Affected  public  Non^Yofit  Institutions 
Estimated  burden  hours:  106,730 
Status:  Extension 
ConUct  Robert  W.  Wilden.  HUD.  (202) 

426-8730,  Robert  Neal,  OMB,  (202) 

395-7316. 

AudMxtty:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  dte 
Department  of  Housbig  and  Urban 
Development  Act  42  U.S.C  353S(d). 
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Dated:  March  aa  1984 
Dennis  F.  G«er, 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc.  M-S67S  Fiied  4-10-84;  ^4S  un] 
MJJNO  COOC  4210-01-11 


Office  Of  the  Secretiry 
(Docket  Na  ll-M-1371  ] 


Renewal  of  the 
on  Contract 


Advikoiy  Committee 
Documi  nt  Ref  onn 


aoency:  Office  of  the 

HUD. 

action:  Renewal  of  4n 

Committee. 


Under  Secretary, 
Advisory 


summary:  hud  is  renewing  the 
Committee  on  Contra  ct  Dooiment 
Reform  pursuant  to  tl  le  provisions  of  the 
Federal  Advisory  Copunittee  Act.  The 
Committee  was  chartered  on  April  6, 
1983.  Under  the  provisions  of  the 
renewal  charter,  the  Committee  will 
continue  in  existence  for  twelve  months, 
unless  the  charter  is  sooner  amended  or 
revoked. 

DATE:  The  charter  ofjhe  Committee  on 
Contract  Document  Reform  shall 
become  effective  on  |he  date  Secretary 
of  Housing  and  Urbati  Development  files 
it  with  the  Senate  Cotnmittee  on 
Banking,  Housing  an^  Urban  Affairs, 
and  the  Housing  Coi^mittee  on  Banking, 
Finance  and  Urban  Affairs,  which  are 
the  standing  committees  of  Congress 
having  legislative  juiisdiction  over  the 
Department 

FOB  FURTHER  INFORMATION  CONTACT. 
Diane  Savoy,  Committee  Management 
Office,  Room  5170.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  Sw..  Washington,  D.C. 
20410,  Telephone:  1202)  755-5123 
Joseph  Lupica,  Special  Assistant  to  the 
Secretary,  Departiiient  of  Housing  and 
Urban  Developmetit,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410, 
Telephone:  (202)  7S5-5713 
(These  are  not  tollifree  telephone 
numbers). 
SUPPLEMENTARY  INFORMATION:  On  April 

6, 1983,  tiUD  established  an  Advibory 
Committee  on  Contract  Docimient 
Reform  under  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  The  Committee's  charter 
expires  on  April  6, 1984.  Because  the 
Committee's  work  ia  not  complete,  HUD 
is  renewing  the  Compnittee's  charter  for 
a  twelve-month  period. 

The  Committee  will  continue  to 
review  all  HUD's  ccHistruction  contract 
documents.  At  the  end  of  its  review,  the 
Committee  will  mak9  recommendations 
to  the  Secretary  on  tie  extent  to  which 


the  documents  must  be  revised  to  insure 
consistency  among  dociunents  from 
program  to  program,  as  well  as  to 
correct  technical  inadequacies  and 
flaws  within  each  document. 

All  meetings  of  the  Committee  will  be 
open  to  the  public  The  time,  place,  and 
agenda  for  each  Committee  meeting  will 
be  published  in  the  Federal  Register  at 
least  15  days  prior  to  the  meeting. 

Dated:  Aprl  5. 1984. 
Philip  Abrama, 
Undersecretary. 

Department  of  Housing  and  Urban 
Development 

Committee  on  Contract  Document 
Reform 

Section  1.  Purpose.  This  renews  the 
Charter  for  the  Committee  on  Contract 
Document  Reform  as  required  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  of  1972,  as 
amended.  Pub.  L  92-463,  5  U.S.C.  App. 
The  Committee  was  established  on 
April  6. 1983. 

Section  2.  Authority.  The  Conraiittee 
is  established  by  the  Secretary  pursuant 
to  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act 
(Pub.  L  89-174,  79  Stat.  667;  42  U.S.C. 
3531)  in  furtherance  of  Section  2  of  the 
Housing  Act  of  1949  (Pub.  L.  171,  81st 
Congress;  63  Stat.  413;  42  U.S.C.  1441), 
and  implements  the  determination  of  the 
Secretary  of  Housing  and  Urban 
Development  to  establish  an  Advisory 
Committee  pursuant  to  Section  9(a)(2)  of 
FACA. 

Section  3.  Objectives,  Scope  of 
Activities,  and  Duties.  The  Committee 
shall  review  all  the  Department  of 
Housing  and  Urban  Development's 
contract  documents  pertaining  directly 
or  indirectly  to  construction.  "This  review 
will  include,  but  not  be  limited  to,  such 
documents  as  construction  contracts, 
building  loan  agreements,  and 
performance  and  payment  bonds.  The 
Committee  shall  make  recommendations 
to  the  Secretary  on  the  extent  to  which 
the  Department's  construction 
documents  must  be  revised  to  insure 
consistency  among  docmnents  and  from 
program  to  program,  as  well  as  to 
correct  tecluiical  flaws  and 
inadequacies  within  each  docimient. 

Section  4.  Membership.  The 
Committee  shall  be  composed  of  no 
more  than  nine  members.  All  members 
shall  be  persons  with  considerable 
experience  in  construction  law  with 
particular  emphasis  in  the  field  of 
government  procurement.  The  members 
wdll  be  selected  on  the  basis  of  personal 
experience  and  expertise  and  not  as 
representatives  of  any  groups  affected 
by  the  operation  of  HUD  programs  since 


the  work  of  the  Committee  is  purely 
technical  and  will  not  involve  policy 
considerations. 

Section  5.  Appointments.  I'he    . 
Conunittee  members  shall  be  appointed 
by  the  Secretary  to  serve  a  term  of  12 
months  fi^m  the  effective  date  of  the 
charter.  Members  shall  serve  at  the 
pleasiu-e  of  the  Secretary. 

Section  6.  Chairperson.  The 
Chairperson  shall  be  appointed  by  the 
Secretary.  The  Chairperson  is 
responsible  for. 

a.  Establishing  the  informal 
organization  of  the  Committee  and 
appointing  such  subcommittees  as 
deemed  necessary; 

b.  Developing,  with  the  advice  and 
consent  of  the  Committee,  procedures 
for  its  effective  and  efficient  operation; 

c.  Ensuring  that  procedures  for  public 
participation  in  Committee  meetings  are 
established  in  accordance  with  the 
FACA; 

d.  Taking  such  other  actions  as  may 
be  required  to  facilitate  the  discharge  of 
Committee  duties. 

Section  7.  Committee  Organization. 
The  organization  and  agenda  of  the 
Committee  will  be  established  at  the 
first  full  meeting  of  the  Committee  on 
Contract  Dociunent  Reform.  Once 
established,  the  organization  of  the 
Committee  may  be  modified  when 
deemed  appropriate  by  the  Chairperson. 
Any  subcommittees  appointed  by  the 
Chairperson  shall  be  subordinate  and 
advisory  to  the  full  Committee.  Such 
subcommittees  may  meet  at  such  times 
and  places  as  the  subconunittee 
Chairperson  has  approved  for  the 
performance  of  Committee  business. 
The  results  of  all  subcommittee 
meetings  shall  be  reported  to  the  full 
Committee  for  its  review. 

Section  8.  Meetings.  The  Committee 
will  meet  at  least  once  a  month  for  its 
duration  unless  the  Committee 
chairperson  chooses  to  call  special 
meetings.  The  Committee  and  any  of  its 
subcommittees  shall  convene  under  the 
following  conditions: 

a.  A  notice  of  each  Committee  or 
subcommittee  meeting  shall  be 
published  in  the  Federal  Register  at 
least  15  days  in  advance  of  the  meeting. 
Shorter  notice  is  permissible  in  cases  of 
emergency,  but  the  reason  for  such 
emergency  must  be  reported  in  the 
notice. 

b.  Detailed  minutes  of  each  meeting  of 
the  Committee  shall  be  kept  and  their 
accuracy  certified  to  by  the  Committee 
Chairperson  and  submitted  to  the 
Secretary  of  HUD  and  filed  with  the 
Departmental  Committee  Management 
Officer.  The  minutes  shall  include: 

(1)  The  time  and  place  of  the  meeting; 
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(2)  A  list  of  Committee  members  and 
staff  and  agency  employees  present  at 
the  meeting; 

(3]  A  complete  summary  of  matters 
discussed  and  the  conclusions  reached; 

(4)  Copies  of  all  reports  received, 
issued  or  approved  by  the  Committee; 

(5)  A  description  of  the  extent  to 
which  the  meeting  was  open  to  the 
public; 

(6)  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  attended  the 
meeting. 

c.  An  employee  designated  by  the 
Secretary,  or  his  designee,  will  attend 
every  meeting  of  the  Advisory 
Committee,  llie  designated  employee,  or 
his  designee,  must  call,  or  approve  of, 
each  meeting  and  is  authorized  to 
adjourn  any  Committee  meeting 
whenever  ha  determines  that 
adjournment  is  in  the  public  interest 

Section  9.  Support  Services.  The 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  shall,  to 
th^  extent  permitted  by  law  and  subject 
to  the  availability  of  funds,  provide  the 
Comitteee  with  such  administrative 
services,  funds,  facilities,  staff  and  other 
support  as  may  be  necessary  for  the 
effective  performance  of  its  functions. 

Section  10.  Estimated  Support  and 
Cost  The  Department  estimates  that  the 
operating  cost  of  the  Committee  will  not 
exceed  $15,000.  This  does  not  include 
staff  support  costs  which  are  estimated 
to  be  one-quarter  staff  year. 

Section  11.  Travel  and  Compensation. 
Members  of  the  Committee  will  serve 
without  compensation,  but  are  entitled 
to  be  paid  for  travel  and  subsistence  in 
the  performance  of  duties  on  an  actual 
expense  basis,  as  authorized  by  5  U.S.C. 
5703(b). 

Section  12.  Reports.  The  Conmiittee 
shall  submit  a  written  report  to  the 
Secretary,  describing  its  membership, 
functions  and  actions  prior  to  its 
termination.  The  Committee  shall 
submit  other  written  reports  from  time 
to  time  to  the  Secretary  containing  its 
recommendations  and  findings. 

Section  13.  Expiration.  The  Committee 
renewed  under  this  Charter  shall 
terminate  12  months  after  the  charter  is 
filed  unless  sooner  extended. 

Dated:  April  2. 1984. 
Approved: 

Samuel  R.  netce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doa  ai-ano  FUtd  t-10-S4;  0:45  am] 
I  coot  4110-n-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managenient 

[U-54134] 

Utah;  Order  Provkflng  for  Opening  of 
Public  Lands 

1.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Manual ' 
section  1203 — ^Delegation  of  Authority, 

43  CFR  Part  2300,  effective  January  23, 
1982  (46  FR  85),  it  is  ordered  as  follows: 

2.  Effective  the  date  of  this 
publication,  the  lands  described  below 
will  be  open  to  proposals  under  section 
212  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2759, 

44  Stat.  741,  as  amended  43  U.S.C.  88&-4. 

Parcels 

An  irregular  parcel  of  land  in  the  SVi 
of  section  16  and  the  NVi  of  section  19, 
T.  7  S.,  R.  3  E.,  SLM,  being  more 
particularly  described  as  follows: 

Beginning  at  a  point  which  lies  S. 
01*20'  W.  4,527.5  feet  along  the  section 
line  from  the  northwest  comer  of  said 
section  IB;  thence  N.  69*30'  E.  2,624.6 
feet;  thence  along  the  Utah  Lake 
Meander  Line  the  following  courses:  S. 
75*00'  E.  462  feet  thence  S.  46*30*  E.  528 
feet;  thence  S..  02*30'  E.  231  feet  thence 
S.  85*00*  W.  283.8  feet  tiience  N.  86*30' 
W.  719.4  feet  thence  S.  7r00'  W.  1,214.4 
feet  thence  S.  20*00*  W.  396  feet  thence 
S.  03*00*  E.  100.8  feet  more  or  less,  to  a 
point  on  the  easterly  right-of-way  of 
Highway  1-15;  tiience  N.  31*52*  W. 
1,069.4  feet  more  or  less,  along  the 
easterly  line  of  said  Highway  1-15  to 
point  of  beginning  containing  45.8  acres, 
more  or  less. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  University  Qub 
Building,  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

Dated:  March  3a  1984. 
W.  R.  Papworth, 
Deputy  State  Director,  (^rations. 

(FR  Doc.  64-0873  FUed  4-10-at:  •:4S  ami 
aOUNQ  COOe  4310-DO-ll 


[W-e6129.  W-86130.  W-e6131,  W-86133-W- 
86138  Inclusive,  W-e613«,  W-a813«l 

Availability  of  Public  Land  for 
Competitive  Sale  In  Brown  County, 
Nebraska 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Competitive  Sale  of  Land 

Parcels  in  Brown  County,  Nebraska. 

summary:  The  parcels  of  public  land 
described  below  have  been  previously 


offered  for  sale  by  the  Bureau  of  Land 
Management  (BLA()  pursuant  to  section 
203  of  the  Federal  L^d  Policy  and 
Management  Act  of  1976  (90  Stat  275a 
43  U.S.C.  1713).  Initially,  the  parcels 
were  offered  for  sale  by  the  modified 
competitive  and  direct  sale  procedures 
with  the  provision  that  if  unsold,  they 
will  be  offered  for  sale  by  the 
competitive  procedure.  All  parties  had 
an  opportunity  to  comment  on  the  sale 
proposed  in  the  Notices  of  Realty 
Action.  The  lands  described  below  are 
now  available  for  competitive  public 
sale,  and  the  BLM  solicits  and  will 
accept  competitive  bids  on  these  unsold 
lands.  The  BLM  must  receive  fair  market 
(appraised]  value  for  the  land  sold  and 
will  reject  any  bid  for  less  than  such 
value.  The  BLM  may  accept  or  reject 
any  bid  for  less  than  such  value.  The 
BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  the  land  for  sale  if.  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  FLPMA  or  other  applicable  law. 

Parcels 
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Sale  Date(s) 

All  bids  received  will  be  opened  the 
fourth  (4)  Wednesday  of  each  month 
beginning  April  25, 1984.  To  be 
considered,  bids  must  be  received  by 
10.-00  AM.  on  the  day  of  the  bid  opening. 
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Sale  Terms  and  Conditions 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2743).  I 

3.  For  Parcel  12  (W488138).  Parcel  13 
(W-86139)  only,  the  pfitent  will  contain 
a  reservation  for  ditches  and  canals  by 
authority  of  the  United  States,  Act  of 
August  3a  1800  (28  Stat  391;  43  U.S.C. 
945). 

4.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  &e  case  of  corporations  be 
authorized  to  own  redl  estate  in  the 
State  of  Nebraska.      I 

5.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

6.  If  two  (2)  or  mord  envelopes 
containing  valid  bids  pf  the  sale  amount 
are  received,  the  determination  of  which 
is  to  be  considered  the  highest  bid  shall 
be  by  drawing.  The  drawing  shall  be 
held  by  the  Authoriz^  Officer 
immecUately  following  the  opening  of 
the  sealed  bids.  At  th^  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  30  days  whether  or  not  the 
Bureau  can  accept  tb^  bid. 

7.  Eadi  bid  shall  bq  accompanied  by 
certified  check,  postal  money  order, 
bank  draft  or  cctshieifs  check  made 
payable  to  the  Department  of  the 
Interior— BLM  I 

8.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words,  "Public  Land 

Sale,  W ,  Parcel  No. ,  Brown 

County,  Nebraska,  1984  Land  Sales." 

9.  All  sealed  bids  to  be  valid  must  be 
an  amount  not  less  tljan  one-fifth  (Vfc)  of 
the  total  bid. 

la  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  florfeited  and 
disposed  of  as  other  teceipts  of  sale. 

11.  If  the  grazing  leBsee(B)  do  not 
purchase  Parcels  5,  71 10,  or  13,  the 
following  will  be  a  condition  of  sale  of 
each  parcel: 

Parcel  No.  5 

Sumner  E.  and  Teokla  Copple  are  the 
grazing  lessees  and  owners  (100  percent 
interest]  of  the  following  authorized 
range  improvements^  Permit  No.  448,  V4 
mile  or  4-wire  fence  pn  the  west  border 
of  Parcel  No.  5.  If  ani  person  other  than 
Sumner  E.  and  Teck«  Copple  is  the 
successful  bidder  on  the  land  being 
ofiOTed  for  sale,  that  person  will  be 
required  to  reimburse  Sumner  E.  and 


Teckla  Copple  for  the  value  of 
improvements  and  furnish  proof  thereof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management  Newcastle  Resource 
Area  before  conveyance  may  be  made. 
If  the  bidder  and  grazing  lessees  are 
unable  to  agree,  the  Authorized  Officer 
shall  determine  the  value. 

Parcel  No.  7 

Ralph  and  Joanne  Gracey  are  the 
grazing  lessee(8)  and  owners  (100 
percent  interest]  of  the  following 
authorized  range  improvements:  Permit 
No.  434,  Vi  mile  of  3-wire  fence  and  one 
(1)  windmill  on  Parcel  No.  7.  If  any 
person  other  than  Ralph  and  Joanne 
Gracey  is  the  successful  bidder  on  the 
land  being  offered  for  sale,  that  person 
will  be  required  to  reimburse  Ralph  and 
Joaime  Gracey  for  the  value  of  the 
improvements  and  furnish  proof  thereof 
to  the  Authorized  Officer,  Bureau  of 
Land  Management  Newcastle  Resource 
Area  before  conveyance  may  be  made. 
It  the  bidder  and  grazing  lessees  are 
unable  to  agree,  the  Authorized  Officer 
shall  determine  the  value. 

Parcel  No.  10 

Ronald  Krutsinger  is  the  grazing 
lessee  and  owner  (100  percent  interest) 
of  the  following  range  improvements  for 
the  portion  of  Parcel  No.  10  in  Section 
22:  Permit  No.  4915,  %  mile  of  fence 
which  lie  on  the  west  and  a  portion  of 
the  south  border  of  Parcel  No.  10.  If  any 
person  other  than  Ronald  Krutsinger  is 
the  successful  bidder  on  the  land  being 
offered  for  sale,  that  person  will  be 
required  to  reimburse  Ronald  Krutsinger 
for  the  value  of  the  improvements  and 
furnish  proof  thereof  to  the  Authorized 
Officer,  Bureau  of  Land  Management. 
Newcastle  Resource  Area  before 
conveyance  may  be  made.  If  the  bidder 
and  grazing  lessee  are  unable  to  agree, 
the  Authorized  Officer  shall  determine 
the  value. 

Parcel  No.  13 

Loise  M.  Randall  is  the  grazing  lessee 
and  owner  (100  percent  interest)  of  the 
following  authorized  range 
improvements:  Permit  No.  1831,  %  mile 
offence  on  the  north,  east  and  west 
sides  of  Parcel  No.  13.  If  any  person 
other  than  Lois  M.  Randall  is  the 
successful  bidder  on  the  land  being 
offered  for  sale,  that  person  will  be 
required  to  reimburse  Lois  M.  Randall 
for  the  value  of  the  improvements  and 
furnish  proof  thereof  to  the  Authorized 
Officer,  Bureau  of  Land  Management 
Newcastle  Resource  Area  before 
conveyance  may  be  made.  If  the  bidder 
and  grazing  lessee  are  unable  to  agree, 
the  Authorized  Officer  shall  determine 
the  vtdue. 


12.  If  the  grazing  les8ee(8)  does/do  not 
purchase  nor  waive  his/her  grazing 
privileges  on  Parcels  3, 4,  5,  7, 8, 9 ,  10, 
13,  the  patent  shall  include  the  following 
statement 

"The  successful  bidder  agrees  that  he 
takes  the  real  estate  subject  to  existing 
grazing  use  of  (grazing  lesseefsj),  holder 
of  grazing  authorization  number 
The  rights  of  (grazing  le8$ee(s))  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 

grazing  authorization  number shall 

cease  on  (month/day /year).  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  the  (purchaser) 
in  an  amount  not  to  exceed  that  which 
would  be  authorized  under  federal 
grazing  fee  published  annually  in  the 
Federal  Register. 

Address:  Send  All  Bids  or  For         > 
Information  Contact:  Bxireau  of  Land 
Management  Newcastle  Resource  Area, 
P.O.  Box  219,  Newcastle.  Wyoming 
82701,  Office  Phone  (307)  746-4453. 

Dated:  April  3, 1984. 
lames  W.  Monroe, 
Caaper  District  Manager. 

IFR  Doc.  B*-«878  FUed  4-10-84:  S:4S  un] 
eUUNQ  CODE  4310-22-11 


(W-86107.  W-86108.  W-861091 

Availability  of  Public  Land  for 
Competitive  Sale  In  Holt  County, 
Nebraska 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Competitive  Sale  of  Land 

Parcels  in  Holt  County.  Nebraska. 

summary:  The  parcels  of  public  land 
described  below  have  been  previously 
offered  for  sale  by  the  Bureau  of  Land 
Management  (BLM]  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  275a 
43  U.S.C.  1713).  Initially,  the  parcels 
were  offered  for  sale  by  the  modified 
competitive  and  direct  sale  procedures 
with  the  provision  that  if  unsold,  they 
will  be  reoffered  for  sale  by  the 
competitive  procedure.  All  parties  has 
an  opportunity  to  comment  on  the  sale 
proposed  in  the  Notices  of  Realty 
Action.  The  lands  described  below  are 
now  available  for  competitive  public 
sale,  and  the  BLM  solicits  and  will 
accept  competitive  bids  on  these  unsold 
lands.  The  BLM  must  receive  fair  market 
(appraised]  value  for  the  land  sold  and 
will  reject  any  bid  for  less  than  such 
value.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  for  sale  if,  in  the 
opinion  of  the  Authorized  Officer, 


Fedei«l  Regtotaf  /  Vol  49.  No.  71  /  Wednesday.  April  11.  1984  /  Notices 


14449 


constunmatioii  of  the  sale  would  not  be 
fully  consistent  with  FLFMA  or  other 
applicable  law. 

Parcels 
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601  P.M.,  SMion 

2.800.00 

Sale  Date(s) 

All  bids  received  will  be  opened  the 
fourth  (4}  Wednesday  of  each  month, 
beginning  April  25. 1984.  To  be 
considered,  bids  must  be  received  by 
10:00  A.M.  on  the  day  of  the  bid  opening. 

Sale  Terms  and  Oinditions 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  valid 
existing  rights. 

2.  All  minerals  will  be  reserve  to  the 
United  States  in  accordance  with 
section  209(A]  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2743). 

3.  Federal  law  requires  that  all 
bidders  be  U.S.  citizens,  18  years  of  age, 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

4.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

5.  If  two  (2)  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  drawing 
shall  be  held  by  the  Authorized  Oificer 
immediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

6.  "Each  bid  shall  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior,  BLM." 

7.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  W-       .  Parcel  No.  — ,  Holt 
County,  Nebraska,  1984  Land  Sales." 

B.  All  sealed  bids  to  be  valid  must  be 
an  amount  not  less  than  one-fifth  (Vi)  of 
the  total  bid. 

9.  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 
disqualify  the  apparent  high  bidder  and 


the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

AODRESS:  Send  All  Bids  or  For 
Information  Contact 

Bureau  of  Land  Kfanagement.  Newcastle 
Resource  Area,  P.O.  Box  219. 
Newcastle.  WY  82701.  Office  Phone: 
(307)746-4453. 

Dated:  April  3. 1984. 
faiDM  W.  Monroe. 

Casper  District  Manager. 

pit  Doc  64-6676  FUad  4-lO-M;  MS  a^ 
BUJNQ  OOOC  4S10->I-II 

[W-86111,  W-86112,  W-M113  ] 

AvailabUity  of  Public  Land  for 
Competitive  Sale  bi  Keya  Paha  County, 
Nebraska 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Competitive  Sale  of  Land 

Parcels  in  Keya  Paha  County,  Nebraska. 

summary:  The  parcels  of  public  land 
described  below  have  been  previously 
offered  for  sale  by  the  Bureau  of  Land 
Management  (BLM)  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2750, 
43  U.S.C.  1713).  Initially,  the  parcels 
were  offered  for  sale  by  the  modified 
competitive  end  direct  sale  procedures 
with  the  provision  that  if  unsold,  they 
vnll  be  reoffered  for  sale  by  the 
competitive  procedure.  AU  parties  had 
an  opportunity  to  comment  on  the  sale 
proposed  in  the  Notices  of  Realty 
Action.  The  lands  described  below  are 
now  available  for  competitive  public 
sale,  and  the  BLM  solicits  and  will 
accept  competitive  bids  on  these  unsold 
lands.  The  BLM  must  receive  far  market 
(appraised)  value  for  the  land  sold  and 
will  reject  any  bid  for  less  than  such 
value.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  for  sale  if,  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  law. 

Parcels 


SwWNo. 

Ugal  dbotpVon 

P»- 
cal 
Na 

Acra- 

•g« 

P^ 

vaka 

W-66111 
W-e6112 

T.  32  N,  M6  W,  eti 
P.M..  Swtton  17.  M 

T.  36  hTRriTwTeti" 
P.M.,  Sacflon  17.  ton 
1-4  inchNlv*, 
8«caQn  18,  Mi  1-4 

1 

t 
3 

6.7 

21 J3 
1L36 

6336.00 

2,ooaoo 

WMSIIS 

T.  36  N,  R.  a  W..  6H 
PJl.  SmMok  is,  Mi 

1-1  tnrtintrt 

^MOM 

8aleDate{s) 

All  bids  received  will  be  opened  the 
fourth  (4)  Wednesday  of  each  month, 
beginning  April  25. 1984.  To  be 
considered,  bids  must  be  received  by 
10-.00  A.M.  on  the  day  of  the  bid  opening. 

Sale  Tenns  and  Cooditioiis 

1.  A  reservation  that  the  sale  of  the 
parcel  will  be  subject  to  all  vahd 
existing  rights. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
section  209(A)  of  the  Federal  Land 
Policy  and  Management  Act  of  1978  (90 
Stat  2743). 

3.  For  Parcel  3  (W-86113)  only,  die 
patent  will  contain  a  reservation  for 
ditches  and  canals  by  authority  of  the 
United  States.  Act  of  August  3a  1890  (28 
Stat  391;  43  U.S.C  945). 

4.  Federal  law  requires  that  aU 
bidders  be  U.S.  citizens,  18  years  of  age. 
or  in  the  case  of  corporations  be 
authorized  to  own  real  estate  in  the 
State  of  Nebraska. 

5.  Upon  disqualification  of  the 
apparent  higjx  bidder,  the  next  higji  bid 
will  be  honored. 

8.  If  two  (2)  or  more  envelopes 
containing  valid  bids  of  the  same 
amoimt  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  drawing 
shall  be  held  by  the  Authorized  Officer 
immediately  following  the  opening  of 
the  sealed  bids.  At  the  close  of  the  sale 
date,  the  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

7.  "Each  bid  shall  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior,  BLM" 

8.  The  sealed  bid  envelofw  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  W-       ,  Parcel  No.  — ,  Keya  Paha 
County,  Nebraska,  1984  Land  Sales." 

9.  All  sealed  bids  to  be  valid  must  be 
an  amoimt  not  less  than  one-fifth  (Vi)  of 
the  total  bid. 

10.  Failure  to  pay  at  least  full  price 
within  30  days  of  the  sale  shall 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

AOOmsa:  Send  AU  Bids  or  For 
Information  Contact 

Bureau  of  Land  Management  Newcasde 
Resource  Area,  P.O.  Box  219, 
Newcastle,  WY  82701.  Office  Phone: 
(307)746-1463. 
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Dated  A|»il  3. 1984. 

|aillM  W.  MOBRM. 

Casper  DiMtrict  Managet 

[FR  Doc.  M-aV7  FIlMi  4-W-Mi  ^  aal 


[U.«2t26, 4292«,  429301 


Utah;  Proposed 
wimorawai 


129301 

Confnuation  of 


AQDICV:  Bureau  of  La^d  Management 

Interior. 

Devote  Notice. 

summary:  The  Bureaf  of  Reclamation 
proposes  that  a  277,596.77  acre  land 
withdrawal  for  the  Colorado  River 
Storage  Project— Glei^  Canyon  Unit 
continue  for  an  addit^nal  100  years,  or 
until  the  project  is  no  longer  needed. 
The  withdrawal  will  $egregate  the  land 
from  surface  entry  orfy.  The  lands  are 
within  the  Glen  Canyon  Recreation 
Area,  administered  b  '  the  National  Park 
Service,  and  are  close  d  to  mining 
location,  but  have  beisn  and  would 
remain  open  to  mineral  leasing. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  c|  Land 
Management,  Univeitity  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111.  1 

FOR  FURTHER  INFORtf^TION  CONTACT: 

Ken  Latimer,  Utah  Stbte  Office  (801) 
524-^431.  I 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Commissioner's  Qrder  of  September 
10, 1953.  published  Jiine  22, 1954,  be 
continued  for  a  period  of  100  years 
pursuant  to  section  2D4  of  the  Federal 
Land  Pohcy  and  Mai^agement  Act  of 
1978,  90  Stat.  2751,  4^  U.S.C.  1714. 

The  lands  involvei  are  located  in 
southern  Utah  from  (he  boundary  with 
Arizona  Northerly  tq  include  all  lands 
inundated  by  Lake  Fbwell  and  a 
minimal  buffer  zone  {around  the  lake,  as 
depicted  on  map — Glen  Canyon  Dam — 
Lake  Powell  557-«K>-229.  All  lands  in 
this  proposed  continuation  of  the 
Reclamation  withdrawal  are  within  the 
Glen  Canyon  National  Recreation  Area 
and  contain  277,556.^  acres. 

The  purpose  of  thf  withdrawal  is  for 
the  functions  of  conltnicting,  operating, 
and  maintaining  GlAi  Canyon  Dam  and 
Lake  Powell.  This  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  lawa  only. 

For  a  period  of  90  days  from  the  date 
of  publication  of  thi|  notice,  all  persons 
who  wish  to  submit  Icomments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  pfesent  their  views  in 


writing  to  the  undereigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  March  30, 1984. 
Orval  L.  Hadley, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-9874  Rltd  4-10-84;  8:46  am] 
MLUNOCOOC  MIO-OO-M 


[W-713S8,  W-71396,  W-71397,  W-71413, 
W-71415,W-714161 

Wyoming;  Proposed  Continuation  of 
Wittidrawal 

April  2. 1984. 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice^ 

SUMMARY:  Tlie  Bureau  of  Reclamation 
proposes  that  a  6,526.78-acre  withdrawal 
for  the  Guernsey  Reservoir,  North  Platte 
Project,  continue.for  an  additional  50 
years.  The  lands  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
July  10. 1964. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Chief,  Branch 
of  Land  Resources,  B\ireau  of  Land 
Management  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT 
Scott  Gilmer,  Wyoming  State  Office, 
(307)  772-2089. 

The  Bureau  of  Reclamation  proposes 
that  parts  of  the  following  existing 
withdrawals  made  by  the  Secretarial 
Order  of  February  11, 1903,  as  modified 
by  the  Secretarial  Orders  of  June  21, 
1904,  August  10, 15. 1908,  and  the 
Secretarial  Orders  of  November  21, 
1904,  April  8, 193a  September  4. 1934. 
and  January  10, 1941,  be  continued  for  a 
period  of  50  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751, 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 


Sixdi  Principal  Meridian,  Wyoming 

T.  27  N.,  R.  08  W., 
Sea  5,  SWy4NWV4  and  SV4SWy4; 
Sec.  8,  lots  5. 7.  SV4NEy4,  SEy4NWy4,  and 

EV^SEV^' 
Sec.  7,  lot  i  and  W%SEy4: 
Sec  8,  NE%.  NV4NWy4.  SEy4NWy4.  swy4. 

and  NV^SEy4; 
Sec.  9,  WV4NEy4.  NWy4.  NV4SWy4.  swy4 

SWy4.  WV4SEy4.  and  SEy4SEy4: 

Sec.  10.  swy4swy4; 

Sea  15,  NEy4.  WV4.  NEy4SEWi.  and  SV4 

SEy4; 
Sec.  16; 
Sea  17.  NEy4NEy4.  SV4NEy4.  NEy4SWy4, 

SV4SWy4.  andSEy4; 
Sea  18.  lots  2,  3.  NV4^fEV4,  SEyiNEy4.  E% 

SWy4,  WM!SEy4.  and  SEy4SEy4; 
Sea  19.  NV<iNEy4  and  NEV4NWV4: 
Sea  20.  NV4N%; 
Sec.  21" 
Sea  22!  WViEMi.  NWy4.  EV4SWy4.  and 

SEViSEV4" 
Sea  27.  NV4NEy4.  SWy4NEy4,  NWy4.  and 

NV4SWy4. 
T.  27  N.,  R.  67  W., 

Sea  1.  lots  1,  2.  3.  4.  SWy4NEy4.  SEy4 

NWy4.  NWy4SEy4.  and  SEy4SEy4; 
Sea  2,  lots  1.  2,  3. 4,  SV4NWy4,  EV4SWy4. 

and  SWy4SEy4; 
Sec.  11.  NV4NEy4  and  SWy4NEy4; 
Sec.  12,  NEy4NEy4,  SViNEy4,  and  WV4 

SEy4; 
Sea  13  NWy4NEy4. 
T.  28  N.,  R.  67  W., 
Sec.  35.  SEVi. 

The  area  described  contains  6,526.78  acres 
in  Platte  County,  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Guernsey  Reservoir,  North 
Platte  Project.  The  withdrawal 
segregates  the  land  from  operation  of 
the  pubhc  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

Notice  is  hereby  given  that  an  ^ 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
Chief,  Branch  of  Land  Resources,  within 
90  days  from  the  date  of  publication  of 
this  notice.  If  the  authorized  officer 
determines  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Rsgistw  at 
least  30  days  before  the  schediUed  date 
of  the  meeting. 
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The  authorized  officer  of  the  Bureau 
of  Land  Management-will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
die  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Re^stot. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
Hillary  A.  Odea, 
State  Director,  Wyoming. 

[FK  Doc.  S4-8ee7  Filed  4-10-M:  •:4S  anl 
aUUNQ  CODE  43««-23-M 


Bureau  of  Reclamation 

Strawt>erry  Valley  Project,  Utah;  Intent 
To  Negotiate  a  Rehabilltlation  and 
Betterment  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau),  intends  to  initiate  negotiations 
with  the  Strawberry  Water  Users' 
Association,  Paysoa,  Utah,  on  a  loan 
repayment  contract  for  the 
rehabilitation  and  betterment  of  the 
Spanish  Fork  Diversion  Structure  and 
the  Strawberry  Power  Canal  of  the 
Strawberry  Valley  Project 

The  Strawberry  Valley  Project  was 
authorized  in  1905  by  the  Secretary  of 
the  Interior  under  the  provisions  of  the 
Reclamation  Act  of  1902  and  was 
essentially  completed  by  1918.  The 
project  was  the  first  large-scale 
transmountain  diversion  from  the 
Colorado  River  Basin  to  the  Bonneville 
Basin  and  was  constructed  primarily  to 
provide  irrigation  service  to  irrigable 
land  centered  around  Spanish  Fork  in 
Utah  County. 

Advance  funds  of  $7,254,000  for  a 
rehabilitation  and  betterment  (R&B)  loan 
are  being  sought  under  the  authority  of 
the  Act  of  October  7. 1949  (63  Stat.  724), 
as  amended  and  supplemented  pursuant 
to  Federal  Reclamation  Laws  (Act  of 
June  17, 1902,  32  Stat.  3B8,  and  acts 
amendatory  thereof  or  supplementary 
thereto).  The  purpose  of  die  loan  is  to 
provide  funding  for  the  rehabilitation  of 
the  Spanish  Fork  Diversion  Structure 
and  the  Strawberry  Power  Canal.  Both 
structures  are  badly  deteriorated  due  to 
climatic  conditions  and  chemical 
reactions  within  the  concrete  making 
structural  failure  highly  probable  in  the 
near  future.  The  Strawberry  Water 
Users'  Association  will  be  responsible 
for  the  R&B  program  which  will  reduce 
the  potential  for  a  structural  failure  in 


the  system,  in4)rove  operation  and 
maintenance,  and  reduce  seepage 
losses. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  approval  of  the  R&B 
report,  die  Secretary  of  the  Interior's 
approval  of  the  proposed  contract,  and  a 
maximum  6D-day  Congressional  review 
of  the  Secretary's  determination  of  the 
water  users'  ability  to  repay  the 
proposed  loan. 

AH  meetings  scheduled  by  the  Bureau 
with  the  association  for  the  purpose  of 
discussing  terms  and  conditions  for  the 
proposed  contract  will  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  meetings  will  be  furnished  only 
to  those  parties  who  have  submitted  a 
written  request  for  notification. 
Requests  should  be  addressed  to  the 
Projects  Manager,  Bureau  of 
Reclamation,  Attention:  UPO-400,  P.O. 
Box  1338,  Provo,  Utah.  All  written 
correspondence  concerning  the 
proposed  contract  wUl  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  StaL 
383),  as  amended. 

TTie  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  for  a  30-day  period  after  the 
completed  contract  draft  is  made 
available  to  the  pubtic.  However,  in  the 
event  that  littie  or  no  pubUc  interest  in 
the  negotiations  is  generated  in  response 
to  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
may  not  be  formally  published  through 
die  Federal  Register  or  other  media. 

For  further  information  on  the  contact 
negotiations,  contract  Mr.  LaVar 
Richman,  Chief,  Repayment  Staff  at  ^e 
above  address,  or  telephone  (801)  374- 
1081. 

Dated:  April  4, 19M. 
Robert  A.  Olson, 

Acting  Commissioner  of  Reclamation. 

(FR  Doc.  84-SS32  FUad  4-10-84: 8:4S  am] 
MLUNO  COOE  431IMIS-M 


Hsh  and  Wildlife  Servico 

Marine  Mammals;  Receipt  of 
Application  for  Permit;  Tulsa 
Zoological  Parte 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  import  polar  bears  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  regulations  governing  the 
taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  18). 

1.  AppUcanb 


A.  Name:  Tulsa  Zookigical  Park, 
b.  Address:  5701 E.  3eth  Street.  N.. 
Tulsa.  OK  74115. 

2.  Type  of  permit  Import 

3.  Name  and  number  of  animals:  polar 
bear — Ursus  maritimus — 3. 

4.  Type  of  Activity:  Public  display. 

5.  Location  of  Activity:  Import  bom 
Moscow  Zoo,  USSR,  to  Tulsa  Zoological 
Park,  OK. 

6.  Period  of  Activity:  Import  pennit 
will  be  vahd  for  2  years. 

The  purpose  of  this  application  is  to 
obtain  a  permit  under  the  MMPA  to 
import  a  pair  of  captive-bom  polars  for 
public  diq>lay  and  propagation. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned 
application  PRT  2-11389.  Written  data 
or  views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  die  Director,  U.S.  Fish 
and  Wildlife  Service  (WPO).  P.O.  Box 
3654.  Arlington,  VA  22203.  widiin  30 
days  of  the  pubUcation  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  appUcant 
and  do  not  necessarily  reflect  to  die 
views  of  die  United  States  Fish  and 
Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Dated:  April  5, 1964. 
R.  K.  RobinMMi. 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Pennit  Office. 

[FR  Doc  S4-Sae3  Filed  4-10-84: 8:45  un) 
MLUNO  OOK  49I0-07-II 


Minerals  Management  Service 

Approval  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

Correction 

In  FR  Doc.  84-6206  appearing  on  page 
8687  in  the  issue  of  Thursday,  March  8. 
1984.  make  the  following  coirecticHU  to 
the  table  in  the  third  column: 

1.  In  lines  nine  through  thirty-three, 
"NM"  should  read  "NN". 
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2.  In  lines  thirty-fou|  through  thirty- 
seven,  "NM"  should  read  "NO". 

3.  In  the  last  line,  "HM"  shotild  read 
"NS". 


■ujNecooc  isas-«i-a 


Request  for  Supplemental  information 
Sand  and  Gravel  Leasing  Offshore 
Alaska;  Correction 

On  Friday.  March  3t.  1984,  at  49  FR 
12761.  a  Request  for  sipplemental 
Information  for  sand  and  gravel  leasing 
offshore  Alaska  was  miblished  in  the 
Federal  Register.  A  ty|>ographical  error 
occurred  in  the  sectioS  entitled 
"Instructions  on  Request  for 
Supplemental  Informa  don."  Sentence  3 
of  paragraph  1  should  read 
following  planning  an  as:  Diapir  Field. 
Norton.  St  George.  orlNorth  Aleutian 
Basins." 

Dated:  April  9. 1984. 
William  D.  Bettraberg. 

Director,  Minerals  Mandgement  Service. 

[FK  Doc  M-««n  FUed  4-10-84;  ^-il  am| 
■UJNQCOOC  4310-MR-ll 


Designation  of  Paye4  on  Chedcs  and 
Bank  Drafts  SutHnitt^d  WItti  Outer 
Continental  Shelf  Oil  land  Gas  Bids; 
Clarification 

AOENCY:  Minerals  Mahagement  Service, 

Interior. 

actioh;  Clarification  jiotice. 

summary:  The  Minerils  Management 
Service  clarifies  the  Way  that  checks  or 
bank  drafts  can  be  made  payable  for 
Sales  83  and  81.  For  tjese  sales,  checks 
or  bank  drafts  may  be  made  payable 
either  to  the  U.S.  Department  of  the 
Interior — ^Minerals  Management  Service 
or  to  the  Minerals  Management  Service. 
date:  This  clarification  is  effective  for 
Sales  83  and  81.  | 

FON  FURTHER  INFORMATION  CONTACT: 
Sandra  Seim,  Minerals  Management 
Service,  VVashington.iD  C.  (20.J)  343- 
5121. 

SUPPLEMEirrARY  INFORMATION:  The 
Notice  of  Sale  for  Sale  83  {Navarin 
Basin)  appeared  in  the  Federal  Register 
at  49  FR  10058  on  Match  16, 19&4,  and 
the  Notice  for  Sale  8t  (Central  Gulf  cf 
Mexico)  appeared  at  49  FR  11106  on 
March  23, 1984.  Bidders  are  hereby 
advised  that  the  one-fifth  cash  bonus 
referred  to  in  paragraph  3  of  the  Notices 
may  be  submitted  in  cash  or  by  cashier's 
check,  bank  draft,  or  certified  check 
payable  EITHER  to  tjie  order  of  the  U.S. 
Department  of  the  Interior — Minerals 
Management  Service  OR  to  the  order  of 
the  Minerals  Manage  ment  Service.  This 


clarification  is  made  because  the 
proposed  Notices  of  Sale  had  indicated 
that  payment  was  to  be  made  to  the 
Minerals  Management  Service,  but  the 
final  Notices  for  both  sales  indicated 
that  payment  must  be  made  to  the  order 
of  the  U.S.  Department  of  the  Interior — 
Minerals  Management  Service.  Some 
companies  had  made  commitments 
based  on  the  language  in  the  proposed 
Notices  of  Sale,  and,  therefore,  for 
purposes  of  these  two  sales  (Sales  83 
and  81).  either  designation  of  payee  will 
be  acceptable 

Bidders  are  advised,  however,  that 
such  checks  and  bank  drafts  submitted 
with  bids  in  connection  with  all  future 
sales  (including  Sales  84  and  87)  must  be 
made  payable  to  the  order  of  the  U.S. 
Department  of  the  Interior — ^Minerals 
Management  Service 
William  D.  Bettenbatg, 
Director,  Minerals  Management  Service. 
April  19, 1984. 

\pk  Doc.  S4-9802  FU«d  4-10-84: 10n2  un) 

nuJNQ  cooe  43io-ieMi 


Outer  Continental  Shelf,  Navarin  Basin; 
Oil  and  Gas  Lease  Sale  83  (April  1984); 
Correction 

On  Friday.  March  16. 1984.  at  49  FR 
10058.  the  Nodce  for  the  Navarin  Basin 
Outer  Continental  Shelf  Oil  and  Gas 
Sale  83  (April  1984)  was  published  in  the 
Federal  Register.  A  typographical  error 
occurred  in  the  list  of  bidding  units  for 
Official  Protraction  Diagram  NP 1-3 
(approved  November  2. 1983).  All  five 
blocks  were  erroneously  Usted  as  one 
bidding  imit  when  they  should  have 
been  separated  into  two  bidding  imits. 
This  list  is  partxif  paragraph  12(b) 
appearing  at  page  10060  of  the  Notice. 

The  Notice  is  corrected  as  follows: 

Official  Protraction  Diagram  NP  1-3 
(approved  November  2, 1983). 

Blocks 

913,  956,  and  957 

999  and  1000 

All  other  terms  and  conditions  in  the 

Notice  referenced  above  remain 

unchanged. 

The  Minerals  Management  Service 
has  received  questions  regarding 
paragraph  4  of  the  Notice  of  Sale, 
Bidding  Systems,  which  states  that  all 
bids  submitted  at  this  sale  must  provide 
for  a  cash  bonus  of  $150  or  more  per 
acre  or  fraction  thereof;  and  that  all 
leases  awarded  will  provide  for  a  yearly 
rental  paj'ment  of  $3  per  acre  or  fraction 
thereof.  The  official  protraction 
diagrams  which  apply  to  this  lease  sale 
state  the  size  of  each  block  in  hectares. 
Bidders  are  advised  that  the  conversion 
factor  from  hectares  to  acres  is  2.471. 


Figures  should  be  rounded  upward  to 
the  nearest  whole  number.  For  example, 
for  a  ftill  block:  2304  hecferes  X  2.471 
acres  per  hectare  equals  5693.184  acres, 
which  rounded  up  becomes  5694  acres; 
the  minimiim  bid,  5694  acres  X  $150  per 
acre,  would  be  $854,100.  For  a  partial 
block:  1991.01  hectares  X  2.471  acres  per 
hectare  equals  4919.786  acres,  which 
rotinded  up  becomes  4920  acres;  the 
minimum  bid,  4920  acres  X  $150  per  acre 
would  be  $738,000. 

Dated:  April  9. 1984. 
William  D.  Bettenbeig. 

Director,  Minerals  Management  Service. 

|FR  Doc.  ftt-8803  FU«d  4-10-84: 10:11  ami 
BNJJNQ  COOE  4310-«M-M 


National  Park  Service 

San  Antonk)  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:00  p.m..  Tuesday,  May  8, 1984. 
Room  A-206,  Federal  Building.  727  E. 
Durango  Boulevard,  San  Antonio.  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629,  Title  II,  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  die  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include; 

1.  Park  Operations  Update. 

2.  "Friends  of  the  Park"  Update. 

3.  Archdiocesan  Report. 

4.  City  Report. 

The  meeting  will  be  open  to  the 
public  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent.  727  E. 
Durango  Boulevard.  Room  A-612,  San 
Antonio,  Texas  78206.  telephone  512 
22&-fl009. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
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meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  April  3, 1984. 
Robert  Koir, 

Regional  Director,  Southwest  Region. 

[FR  Doc  84-0720  nlad  4-10-S4: 8:45  «m] 
BHJJNO  CODE  4310-70-11 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtgatkMi  Na  337-TA-1SS] 

Certain  Plastic  Light  Duty  Screw 
Anchors;  Commission  Determination 
Not  To  Review  InltiaJ  Determination 
Terminating  Investigation  on  the  Basis 
of  Settiement  Agreement 

AQENCV:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has 

detennined  not  to  review  an  initial 

determination  (ID)  [Order  No.  18)  to 

terminate  this  investigation. 

Authority:  19  U.S.C.  1337.  47  FR  25143.  June 
10. 1982.  and  48  FR  20226,  May  5. 1983  (to  he 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On 

February  24, 1984,  and  March  5, 1984,  all 
parties  participating  in  the  above- 
referenced  investigation  moved  (Motion 
Nos.  158-10  and  158-11)  to  terminate 
this  investigation  on  the  basis  of  a 
settlement  agreement  entered  into  by 
complainant  Mechanical  Plastics  Corp., 
and  respondents  Hilti,  Ina,  and  Hilti 
Aktiengesellschaft  The  settlement 
agreement  provides  that  in  exchange  for 

(1)  the  termination  of  this  investigation 
and  a  related  arbitration  proceeding  and 

(2)  the  right  of  respondents  to 
manufact\ire,  import,  and  sell  the 
articles  at  issue,  respondents  will  pay  a 
set  sum  to  complainant  Additionally, 
such  payment  by  respondents  shall  be 
considered  as  full  discharge, 
satisfaction,  and  release  of  all  claims 
made  by  complainant  in  this 
investigation  and  the  related  arbitration 
proceeding.  On  March  6, 1984,  the 
presiding  officer  issued  an  ID  granting 
the  motions  upon  finding  that  the 
settlement  agreement  quiets 
complainant's  allegations  of  unfair  acts 
by  respondents  and  will  have  no 
adverse  effects  on  the  public  interest 

Copies  of  the  Commission's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 


FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  A.  Jacobs,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0074. 

By  order  of  the  Commission. 

Issued:  April  6, 1964. 
Kenneth  R.  Maaon, 
Secretary. 

[FK  Doc  a»-0743  FUad  4-10-84: 8:46  a^ 
BHUNS  COK  7QSe-0I-H 


INTERSTATE  COMMERCE 
COMMISSION 

IDocket  Na  AB-43  (Sub-1 10X)] 

Illinois  Central  Gulf  RaHroad  C04 
Abandonment  hi  Montgomery  County, 
IL;  Exemption 

Illinois  Central  Gulf  Railroad 
Company  (ICG)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152. 
Subpart  f ^Exempt  Abandonments.  TTie 
line  to  be  abandoned  is  between 
milepost  218.0  near  Farmersville  and 
milepost  222.5  south  of  Waggoner  in 
Montgomery  County,  IL.  a  distance  of 
4.5  miles. 

ICG  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  &e  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favoi;  of  the  complainant  writhin  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivtilent  agency)  in 
Illinois  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
RailUnes,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
May  11, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  April  23, 1984.  and  petitions  for 
reconsideration,  including 
environmental  energy  and  public  use 
concerns,  must  be  filed  by  May  1. 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
A  copy  of  any  petition  filed  wiA  the 
Commission  shoidd  be  sent  to  ICG's 
representative:  Howard  D.  Koontz,  233 
North  Michigan  Avenue,  zeth  Flow, 
Chicago,  IL  60601. 


ff  the  notice  of  exemption  contains 
false  or  misleading  information,  the  me 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  3. 1984. 

By  the  Comaussion.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lonea  H.  BayiM, 

Acting  Secretary. 


[FR  Doc.  84-0870  FIM  4-10-84:  k4S  ami 
MUMQ  COM  70S6-S1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

aoency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings. 


SUMMARY:  Pursuant  to  the  provimons  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW..  Washington.  D.C  2Q056: 

1.  Date:  April  23-24. 1964. 
Time:  8:30  ajn.  to  5:30  pjn. 

•    Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Hummitifls 
Projects  in  Museums  and  Historical 
Organizationa  Program.  Division  of  General 
Programs,  for  projects  beginning  after 
October  1. 1984. 

2.  Date:  April  27. 1984. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program.  ENvision  of  General 
Programs,  for  projects  l>eginning  after 
October  1, 1984. 

3.  Date:  May  1, 1984. 
Time:  8:30  ajn.  to  6.00  pja. 
Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  appbcations 
in  Foreign  Language  and  Literatures, 
submitted  to  the  division  of  FellowAlpe  and 
Seminars,  for  projects  l>eginning  after  May  1. 
1985. 

4.  bate:  May  1, 1964. 
Time:  8:30  ajn.  to  MO  pjn. 
Room:  316-2. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  on  Campuses 
of  Historically  Black  Colleges  and  University 
applications  submitted  to  the  Division  of 
FeUowships  (utd  Seminars,  for  seminars  in 
1985. 

5.  Date:  May  1, 1984. 
Time:  8:30  a.m.  to  5:30  pjB. 
Room:  43a 
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Program:  This  meeting  \ifill  review 
applications  submitted  fo^  the  Humanities 
Project  in  Museums  and  Historical 
Organizations  Program,  D  vision  of  General 
Programs,  for  projects  beg  inning  after 
October  1, 1984. 

e.  Date:  May  2. 1984. 

Time:  8:30  a.m.  to  6.-00J)  m. 

Room:  315. 

Program:  This  meeting  \  rill  review  Summer 
Seminars  for  College  Tea<  hers  applications 
Ln  Comparative  Literature  and  Literary 
Theory,  submitted  to  the  I>i\ision  of 
Fellowships  and  Seminan ,  for  projects 
beginning  after  May  1, 19(  5. 

7.  Date:  May  3-4, 1984. 

Time:  8:30  a.m.  to  5.30  p  m.  \J 

Room:  430. 

Program:  This  meeting  frill  review 
applications  submitted  fo^  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  General 
Programs,  for  projects  bej  inning  after 
October  1. 1984. 

&  Date:  May  3-4. 1984. 

Time:  B;30  a.m.  to  5:00  f  m. 

Room:  415. 

Program:  This  meeting  '  trill  review 
applications  submitted  fo  the  Humanities 
Projects  in  Media,  Divisiati  of  General 
Programs,  for  projects  bcj  inning  after 
October  1, 1984. 

9.  Date:  May  4. 1984. 

Time:  8:30  a.m.  to  8:00  ;  m. 

Room:  315. 

Program:  This  meeting '  irill  review  Faculty 
Graduate  Study  Program  or  Historically 
Black  Colleges  and  Unive  rsities  applications, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  be)  inning  after  January.^. 
1.1985. 

la  Date:  May  4, 1984. 

Time:  8:30  a.m.  to  6.00  [  .m. 

Room:  316-2. 

Program:  This  meeting '  will  review  Summer 
Seminars  for  College  Teachers  applications 
in  Religion  and  Philosopher  submitted  to  the 
Division  of  Fellowships  apd  Seminars,  for 
projects  beginning  after  1 

11.  Date:  May  7-8. 18 

Time:  8:30  a.m.  to  5:30  | 

Room:  316. 

Program:  This  meeting  | 
applications  submitted  fa 
Projects  in  Museums  andlHistorical 
Organizations  Program,  Division  of  General 
Programs,  for  projects  he  [inning  after 
October  1. 1984. 

\Z.  Date:  May  8, 1984. 

Time:  a30  a.m.  to  6:00  |  i.m. 

Room:  315. 

Program:  This  meeting  tvill  review  Summer 
Seminars  for  College  Tea  chers  applications 
in  History  I,  submitted  to  the  Division  of 
Fellowships  and  Seminal  s  for  projects 
beginning  after  May  1, 19  35. 

13.  Date:  May  10-11,  IS  B4. 
Time:  8:30  a.m.  to  5:00  ]  ).m. 
Room:  415. 

Program:  This  meeting  Will  review 
applications  submitted  f()r  the  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  bcjginning  after 
October  1, 1984. 

14.  Date:  April  23. 1984 
Time:  9:30  a.m.  to  5:00  >.m. 


lay  1, 1985. 


Ivill  review 

'  the  Humanities 


Room:  3'.'i. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Interoultural 
Research  Program,  for  projects  beginning 
after  July  1, 1984. 

IS.  Date:  May  7, 1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects/ 
Program  Development  Programs,  Division  of 
General  Programs,  for  projects  beginning 
after  October  1, 1984. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  Hnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosiu"e  of  which  woidd 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairmem's 
Delegation  of  Authority  to  close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)  (B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

[FK  Doc.  84-8668  Filed  4-10-M^  8:4S  un) 
MLUNQ  CODE  rSSC-OI-M 


NATIONAL  MEDIATION  BOARD 

Appointment  of  Memt>ers  to  ttte 
Performance  Review  Board 

action:  Notice  of  Appointment  of 
Members  to  the  Performance  Review 
Board. 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  National  Mediation  Board's 
Performance  Review  Board  for  the 
position  of  Executive  Secretary.  The 
members  are  as  follows: 


Mrs.  Helen  M.  Witt,  Member,  National 

Mediation  Board.  Washington,  D.C. 
Mr.  Howard  W.  Solomon,  Executive 

Director,  Federal  Service  Impasses 

Panel,  Washington,  D.C. 
Mr.  John  C.  Truesdale,  Executive 

Secretary,  National  Labor  Relations 

Board,  Washington,  D.C. 
EFFECTIVE  DATE:  April  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rowland  K.  Quinn,  Jr..  Executive 
Secretary,  1425  K  Street,  NW., 
Washington,  D.C.  20572,  (202)  523-5950. 

By  direction  of  the  National  Mediation 
Board. 
Rowland  K.  Quinn,  Jr., 

Executive  Secretary. 

[FR  Doc.  S«-9671  Filed  4-10-84;  a'45  am] 
BIUJNO  CODE  7550-01-4I 


NATIONAL  SCIENCE  FOUNDATION 

Presidential  Young  investigator 
Awards 

The  National  Science  Foundation 
annoimces  the  competition  for 
Presidential  Young  Investigator  aWards 
to  be  made  in  February,  1985. 

These  awards  provide  cooperative 
research  support  for  the  Nation's  most 
outstanding  and  promising  yoimg ' 
science  and  engineering  faculty.  With 
participation  of  the  industrial  sector,  the 
awards  are  intended  to  improve  the 
capability  of  universities  to  respond  to 
the  demand  for  highly  qualified 
scientific  and  engineering  personnel  for 
academic  and  industrial  research. 

A  maximum  of  200  new  Presidential 
Young  Investigator  Awards  wrill  be 
made  in  this  competition.  At  least  half  of 
these  awards  will  be  made  in 
engineering  fields.  Awards  will  be  made 
for  up  to  five  years  based  on  the  annual 
determination  of  satisfactory 
performance  and  subject  to  the 
availability  of  funds. 

In  this  competition  there  will  be  two 
types  of  nominatiortBTScientists  and 
engineers  who  have  received  or  are 
about  to  receive  their  doctoral  degrees 
may  be  nominated  for  faculty  awards  by 
eligible  institutions  who  have  appointed 
or  plan  to  appoint  them  to  tenure  track 
faculty  positions.  In  addition,  graduate 
students  currently  nearing  their  doctoral 
degrees,  postdoctoral  students,  and 
other  recent  doctoral  recipients  without 
faculty  affiliation  may  be  nominated  for 
candidate  awards  tenable  at  an 
appropriate  eligible  institution. 
Institutions  offering  tenure  track 


■  "Young"  In  thii  context  refer*  to  academic  age. 
as  det«nnin«d  by  time  alapaed  lince  receipt  of  the 
doctorate,  ■, 
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positions  to  recipients  of  candidate 
awards  are  expected  to  assiune  the 
same  commitments  as  those  associated 
with  faculty  awards. 

Eligibility 

U.S.  institutions  granting  doctorates  in 
at  least  one  of  the  fields  supported  by 
the  Foundation  *  are  eligible  to 
participate  in  this  program.  Such 
institutions  may  nominate  outstanding 
faculty  members  who  are  early  in  their 
careers  for /acu/fyoivo/icfe,  and 
promising  graduate  students  and  recent 
doctoral  recipients  for  candidate 
awards.  Nominations  may  be  submitted 
from  any  science  or  engineering 
department  in  an  eligible  institution. 

In  general,  nominees  must  have 
received  their  doctorates  after  January 
1, 1980.  However,  scientists  and 
engineers  who  received  their  doctoral 
degrees  in  1979  and  have  had  at  least 
one  year  of  postdoctoral  full-time 
industrial  employment,  or  who  received 
their  doctoral  degrees  in  1978  and  have 
had  at  least  two  years  of  postdoctoral 
full-time  industrial  employment  are  also 
eligible  for  nomination.  U.S.  citizens  or 
individuals  who  are  permanent 
residents  as  of  the  time  of  nomination 
are  eligible  to  receive  these  awards. 

Those  nominated  may  conduct 
research  in  any  branch  of  science  and 
engineering  normally  supported  by  NSF. 
Particular  emphasis  in  the  selection  of 
awards  will  be  given  to  the 
mathematical,  physical  and  biological 
sciences  and  engineering  where  there 
are  substantial  needs  for  faculty 
development. 

Nominees  ioT  faculty  awards  must  be 
holding  or  have  been  offered  tenure 
track  faculty  positions  at  the  nominating 
institutions  at  the  time  of  nomination. 
Candidate  awards  are  tenable  only  in 
tenure  track  positions  at  eligible 
institutions. 

Support  and  Commitments 

Minimum  Presidential  Young 
Investigator  Awards  will  consist  of 
$25,000  of  NSF  funds  per  year.  However, 
in  accordance  With  the  objective  of 
developing  improved  links  between  the 
academic  and  industrial  sectors,  the 
Foundation  will  provide  up  to  $37,500  of 
additional  funds  per  year  on  a  doUar- 
for-dollar  matching  basis  to 
contributions  from  industrial  sources, 
(normally  private,  for-profit 
corporations],  resulting  in  total  possible 
annual  support  of  up  to  $100,000. 

In  addition,  employing  institutions  are 
expected  to  make  a  significant 
commitment  to  support  individuals  who 


•  See  NSF  83-S7.  Crants  for  Scientific  and 
Engineering  Reaearch 


receive  these  awards.  The  institution  is 
responsible  for  arranging  for  the 
industrial  support  and  guaranteeing  full 
academic  year  salary  for  the  awardee. 
None  of  the  Presidential  Young 
Investigator  funds,  whether  provided  by 
the  Foimdation  or  by  industry,  may  be 
used  to  underwrite  academic  year 
salaries  of  awardees.  However,  up  to  10 
percent  of  the  Foundation  funds  may  be 
used  to  defray  administrative  expenses 
in  lieu  of  indirect  costs. 

Application  Procedures 

Nominations  ioT  faculty  awards 
originate  from  the  departmental 
chairperson  or  analogous  administrative 
officer  of  the  sponsoring  institution. 
Nominations  for  candidate  awards 
originate  from  the  departmental 
chairperson  or  an  analogous 
institutional  officer  of  the  academic 
department  where  his  or  her  doctoral 
studies  are  being  or  were  carried  out. 

Each  nomination  submission  must 
include: 

•  The  Nomination  Form  provided.  For  a 
faculty  award  nomination,  the  Form 
includes  a  statement  of  the 
institutional  commitment  to  guarantee 
the  academic  year  salary  and  to  seek 
matching  industrial  support; 

•  A  complete,  up-to-date  curriculum 
vitae,  including  a  one-page 
description  of  the  nominee's  research 
interests;  a  list  of  prior  and  current 
research  grants,  including  sources  and 
amounts;  and  a  bibliography  of  the 
nominee's  publications  in  refereed 
journals  (a  complete  or  partial  list  of 
other  publications  may  be  attached 
where  it  may  materially  strengthen 
the  nomination); 

•  A  statement,  signed  by  the  nominee, 
regarding  plans  for  his  or  her 
academic  career  and  signifying  the 
intent  to  implement  them  if  given  a 
Presidential  Yound  Investigator 
award;  and 

•  Recommendations  bora  three  referees 
who  ere  familiar  with  the  research 
interests  and  capabiUty  of  the 
nominee.  Referees  for  faculty  award 
nominations  may  not  be  from  the 
nominating  instruction. 

After  an  awvdee  has  been  selected, 
the  employing  institution  will  be  asked 
to  prepare  a  first-year  budget  in  support 
of  the  awardee's  reseach  activities.  The 
budget  should  show  both  the  amount 
requested  from  the  Foundation  and  the 
sources  and  amounts  of  industrial 
support.  This  information  will  be  used  in 
determining  the  amount  of  the  award 
and  other  terms  and  conditions.  Excpet 
as  otherwise  provided  in  this 
announcement  the  terms  and 
conditions,  as  well  as  the  expected 


institutional  commitment,  will  be  - 
analogous  to  those  stated  in  the 
pubUcation.  NSF  83-57,  Grants  for 
Scientific  and  Engineering  Research. 
Similar  submissions  will  be  required 
annually  for  each  successive  year  of 
support  under  this  program. 

Presidential  Yoimg  Investigator 
awardes  will  be  expected  to  begin  their 
awards  by  October  1  of  the  year  of  their 
awards. 

Evalation  and  Selection 

Selection  will  be  based  on  an 
evaluation  of  the  nominee's  ability  and 
potential  for  contributing  to  the  future 
vitality  of  the  Nation's  scientific  and 
engineering  effort  as  evidence  by 
accomplishments,  including 
contributions  of  original  research  and  in 
the  training  of  future  scientists  and 
engineers.  Recommendations;  suitability 
of  the  sponsoring  institution  for  the 
implementation  of  the  nominee's  plans 
for  his  or  here  research  and  academic 
career  (where  applicable);  probable 
impact  of  the  award  on  the  future  career 
development  of  the  nominee;  quahty  of 
the  research  likely  to  emerge;  and  the 
potential  impact  of  the  award  on  the 
research  field  in  question  will  be 
considered.  In  the  case  of  candidate 
nominations,  particular  attention  will  be 
paid  to  evidence  of  the  candidate's 
ability  to  conduct  quality,  indpendent 
research.  The  selection  of  individuals  to 
receive  Presidential  Young  Investigator 
Awards  will  be  made  by  the  National 
Science  Foundation  with  the  advice  of 
panels  of  outstanding  scientists  and 
engineers. 

Inquires 

Inquires  regarding  the  awards  may  be 
addressed  to  die  Presidential  Young 
Investigator  Awards,  National  Science 
Foundation,  Washington,  D.C.  2055a  or 
telephoned  to  (202)  357-7536. 

Dated:  April  6, 1964. 
Michael  M.  Frodyma, 

Program  Director,  Postdoctoral  Fellowships. 

[FR  Doc.  84-0723  FUad  t-IO-M:  &45  aa] 
WLUMQ  CODE  7565-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  April  24, 1984,  Room 
1046, 1717  H  Street,  NW,  Washingtoa 
DC.  Notice  of  this  meeting  was 


Fayteral 
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pubUshed  Monday.  Maich  26, 1984  (49 
FR 11268). 

In  accordance  with  tl^  {»t>cedure8 
outlined  in  the  Federal  lle^tar  on 
September  28, 1983  (48  tR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  ttanscript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statement^  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appr(q)riate  arrangemeats  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubhc  attendance  except  for  those 
sessions,  during  which  me  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  mo|%  closed 
sessions  may  be  necessary  to  discon 
such  informaticm  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenietice  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  April  24, 1964i-8:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  continue  the 
review  of  the  General  Blectric  SAFER 
ECCSEMCode. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matter^  to  be 
considered  during  the  balance  of  the 
meeting.  | 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  ofi  General  Electric 
the  NRC  Staff,  their  re^>ective 
consultants,  and  other  interested 
persons  regarding  this  Subject. 

Further  information  ^eganfing  topics 
to  be  discnssed,  whether  the  meeting 
has  been  cancelled  or  Rescheduled,  Uie 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  ^lephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267]  betweeii  8:15  a.m.  and 
5:00  p.m.,  e.s.t.  I 

I  have  determined,  ilk  accordance  with 
Subsection  10(d)  of  the|  Federal 
Advisory  Committee 
necessary  to  close  soi 
meeting  to  protect  prof 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C.  552b{c)(4  . 


tjct  that  it  may  be 
'■  portions  of  this 
ietary 


Dated:  Apnl  6, 1964. 
Samuel  J.  CfaiBe, 

Secretary  of  the  Commission. 

(FR  Doc  84-S734  Filed  4-lO-at:  MS  ud] 
■HXJMa  COOE  7StO-01-ll 


Dated:  April  6. 1984. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc.  S3-«73S  Filed  4-10-M:  8:45  un] 
MLLNM  COOE  TSSO-OI-H 


Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Quahfication  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  April  24. 1984.  Room  1046. 1717  H 
Street  NW..  Washington,  D.C.  The 
Subcommittee  will  discuss  qualification 
and  maintenance  of  electrical  terminal 
blocks.  Notice  of  this  meeting  was 
published  March  28, 1984  (49  FR  11268). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Pnsons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  April  25. 1984—8:30  ajn. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
cmd  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Alan  Wang  (telephone 
(202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  e.s.t 


Advisory  Commlttos  on  Reactor 
Safeguards;  Accidents;  Meeting 

The  ACRS  Subcommittee  on  Clas8-9 
Accidents  will  hold  a  meeting  on  April 
27, 1984.  Room  1046.  at  1717  H  Street 
NW.,  Washington.  DC  Notice  of  this 
meeting  was  published  March  26, 1984 
(49  FR  11268). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  die  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  April  27. 1984—8:30  a jn.  UntU 
the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
final  Severe  Accident  Pohcy  Statement, 
alternatives  to  PBF  Phase  n  test  and 
QUEST. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Alan  B.  Wang  (telephone 
202/634-3267)  between  8:15  a  jn.  and 
5:00  p.m.,  e.s.t 
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Dated:  April  6. 1984. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  84-«73e  Filed  4-10-M:  8:45  wn] 
■aiMQ  COOC  7SM-01-H 


[Docket  No.  5(M09] 

Dairyland  Power  Cctoperative  (La 
Crosse  Boiling  Water  Reactor]^ 
Exemption 


Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DRP-45  which 
authorizes  operation  of  La  Crosse 
Boiling  Water  Reactor  (LACBWR)  (the 
facility)  located  in  Vernon  County, 
Wisconsin.  This  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

On  November  19, 1980,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  50  regarding  fire  protection 
featiues  of  nuclear  power  plants  (45  FR 
76602).  The  revised  Section  50.48  and 
Appendix  R,  which  became  effective  on 
February  17, 1981,  requires  that  nuclear 
power  plants  licensed  to  operate  prior  to 
January  1, 1979  must  satisfy  the 
requirements  of  Sections  in.G,  m.],  and 
m.O  of  Appendix  R. 

By  letter  dated  September  28, 1982,  the 
licensee  requested  four  exemptions  from 
the  requirements  of  Section  lU.G  of 
Appendix  R.  By  letters  dated  February 
23, 1983,  November  14. 1983,  and 
February  6, 1984,  the  licensee  provided 
additional  information,  including 
commitments  to  implement  additional 
fire  protection  modifications. 

Section  III.G.2  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 
(a)  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structmal  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier  (b)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  (c) 
Enclosure  of  cable  and  equipment  and 
associated  non-safety  circuits  of  one 


redundant  train  in  a  fire  barrier  having  a 
1-hour  rating.  In  addition,  fire  detectors 
and  an  automatic  fire  suppression 
system  shall  be  installed  in  the  fire  area. 

If  these  conditions  are  not  met 
Section  III.G.3  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  that 
a  fixed  suppression  system  be  installed 
in  the  fire  area  of  concern  if  it  contains  a 
large  concentration  of  cables  or  other 
combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent;  however,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 

m 

Control  Room 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of 
Section  III.G.3  to  the  extent  that  it 
requires  the  installation  of  an  area-wide 
fire  suppression  system  in  an  area  for 
which  an  alternate  shutdown  capability 
has  been  provided. 

The  boundary  walls  of  the  control 
room  are  constructed  of  concrete  block 
with  a  plaster  veneer.  The  floor  and 
ceiling  are  concrete.  Safety  related 
equipment  consists  of  the  main  control 
console  which  contains  the  majority  of 
controls  essential  for  normal  station 
operation  and  for  shutdown  of  the  plant 
under  all  conditions.  An  alternate 
shutdown  capability  has  been  provided 
which  is  physically  and  electricaUy 
independent  of  the  room.  In  situ 
combustible  materials  include  cable 
insulation  and  variety  of  Class  A 
combustibles,  such  as.  operational 
manuals,  logs,  records  and  drawings. 
Existing  fire  protection  consists  of  a 
smoke  detection  system,  portable  fire 
extinguishers  and  manual  hose  stations. 

The  Ucensee  justifies  the  exemption 
on  the  following  basis:  (1)  The  fire  load 
in  the  room  is  light;  (2)  Constant 
marming  and  the  smoke  detection 
system  would  provide  assurance  of 
early  fire  warning  and  rapid  fire 
extinguishment  by  control  room 
personnel;  (3)  The  availability  of  an 
alternate  shutdown  capabiUty  which  is 
independent  of  the  room. 

The  technical  requirements  of  Section 
in.G  are  not  met  in  the  control  room  due 
to  the  absence  of  a  complete,  area-wride, 
fixed  fire  suppression  system.  The  staff 
has  reviewed  the  alternate  shutdown 
capability  for  the  plant  and  has 
concluded  that  it  meets  the  technical 
requirements  of  Sections  III.G.3  and 
III.L  Therefore,  in  the  unlikely  event 
that  a  fire  of  significant  magnitude 
occurred  in  the  Control  Room,  safe 


shutdown  could  still  be  achieved  outside 
of  the  room. 

The  fire  hazard  in  the  control  room  is 
light  the  room  is  continuously  maimed, 
is  provided  with  adequate  portable  fire 
fighting  equipment,  and  is  adequately 
separated  from  areas  containing  the 
systems  associated  with  the  alternate 
shutdown  capability.  Therefore,  if  a  fire 
occurred  within  the  control  room, 
damage  would  be  limited  to  the 
immediate  area  of  fire  initiation  by 
prompt  detection  and  suppression  with 
the  existing  manual  suppression 
equipment. 

Based  upon  the  above  evaluation,  the 
staff  concludes  that  the  existing  fire 
protection  is  adequate,  and  that  the 
installation  of  a  fixed  fire  suppression 
system  will  not  significantly  enhance 
the  level  of  fire  protection.  Therefore, 
the  licensee's  request  for  exemption  in 
the  control  room  should  be  granted. 

Electrical  Penetration  Room 

The  Ucensee  requested  an  exemption 
from  the  technical  requirements  of 
Section  III.G  to  the  extent  that  it 
requires  that  redundant  shutdown 
systems  be  separated  by  a  one-hour  fire 
rated  barrier  or  by  20  feet  free  of 
intervening  combustible  materials. 

The  electrical  penetration  room  is 
bounded  by  walls  of  reinforced  concrete 
and  concrete  block  with  all  openings 
protected  to  prevent  the  propagation  of 
fire.  The  floor  and  ceiling  are  reinforced 
concrete.  Hie  safety  related  systems  in 
the  penetration  room  consist  of  essential 
bus  switchgear  lA.  a  portion  of  the  core 
spray  line  and  all  power,  control  and 
instrument  cables  for  the  reactor 
containment  building.  Combustible 
materials  in  the  room  consist  primarily 
of  cable  insulation  which  represents  a 
fire  load  of  12,000  BTUs/ft».  The  cables 
have  been  coated  with  a  flame  retardant 
to  retard  fire  propagation.  Existing  fire    ' 
protection  includes  a  fire  detection 
system  which  achieves  area-wide 
coverage;  a  manual,  open-head,  water 
spray  system;  manual  hose  station;  and 
portable  fire  extinguishers.  The  fire 
suppression  system  (water  spray)  is 
installed  directly  over  the  electrical 
penetrations  and  does  not  cover  the 
entire  fire  area. 

The  Manual  Depressurization  System 
(MDS)  valve  cables,  shutdown 
condenser  controls  and  scram  circuits  in 
this  fire  area  were  not  adequately 
protected  from  a  potential  fire. 
However,  by  letters  dated  February  23, 
1983  and  November  14, 1983,  the 
licensee  committed  to  provide  one  train 
of  the  shutdown  condenser  and  the 
scram  circtiits  and  both  trains  of  the 
MDS  cinniits  with  one-hour  fire 
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protected  cabin  in  nief  riecttical 
^netration  area  outside  containment 

The  teduHcal  reqwcments  oi  Section 
nLG  are  not  met  in  thif  roora  because 
the  r'^'ff*''^  water  tpraty  fire  aappression 
systen  is  aot  ■ntoraatib  and  does  not 
cover  tkc  entire  fire  area.  Tbe 
combustftjie  materials  in  this  room  are 
small  in  quantity  and  dispersed 
throughout  tke  loom.  la  addition,  the 
flame  retardaat  on  the  {cables  will 
reduce  ease  td  ignitioa  and  flame 
propagation  akng  te  cable  insulation. 
Consequently,  die  staS  does  not  expect 
a  fire  to  propagate  rapidly  or  to  produce 
significaBtly  ekra  ted  loom 
temperatures.  The  existing  fire  detection 
system  should  detect  ^bj  potential  fire 
in  its  eeuly  stages  before  significant 
damage  occurred.  It  daonU  be 
suppressed  manually  )^  die  &e  brigade 
in  a  short  tisae  (e.g^  151-30  minates)  using 
portable  fire  fii^teg  e^itipiapnt  or  the 
open-head  water  spray  system. 

While  the  fire  is  betog  extinguished. 
the  ahntdowB  related  cables  must  be 
protected  bom  a  large  lexposure  fire  for 
at  least  one  hour.  The  Staff  condndea 
that  this  protectioa  may  be 
acoQBplisbed  by  either  ol  tbe  feUowing 
methods:  (i)  Wrap  tbe  cables  widi 
material  which  is  rated  as  a  "one-hoiv 
fire  barrier"  as  definet)  by  the 
acceptance  criteria  of  ASTM  Standard 
E-119,  or  (ii)  request  atul  obtain  NRC 
approval  of  an  alternative  method  of 
providing  fire  protectM^i  to  cables  which 
provides  equivedent  pijotection  for  the 
specific  configuration  described  in  the 
^ectrical  Penetration  Room. 

Therefore,  after  the  (icensee 
implements  either  of  the  above  methods, 
the  staff  concludes  that  at  least  one 
train  of  the  shutdown  related  systems 
identified  above  woui^  remain  operable. 
Hie  provisioa  of  an  at^tomatic  fire 
suppression  system  tht'oughout  this 
room  would  not  signiffcantly  increase 
the  level  of  fire  safety. 

Based  upon  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
existing  fire  protectioq,  with  proposed 
modificatians  to  pruv&le  one-hour  fire 
protection  by  either  of  the  methods 
described  sbore  will  fchieve  an 
acceptable  lemi  of  fire  protection 
equivalent  to  that  provided  by  Section 
III.G  of  Appendix  R.  Tlherefore,  Ae 
licensee's  request  for  exemption  for  the 
Electrical  Penetratian  Room  should  be 
granted. 

IV 

Acconbigly,  the  Ctsnmission  has 
determined  Aat,  ptH-ssant  to  10  CFR 
50.12,  aa  exeraptioo  U  aathoriged  by  law 
and  will  not  efidangefi  nfe  or  property  or 
the  commoR  defense  and  security  sod  is 
otherwise  in  the  psbhc  interest. 
Therefore,  the  Commission  hereby 


approves  the  exemption  requests 
identified  in  Section  III  above. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
resiJt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
envvonmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  in  Bethesda,  Maryland  this  4th  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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aiujNa  cooc  7590-01-M 
[Docket  Na  50-3161 

Indiana  and  Michigan  Electric  Co^ 
Consideralfon  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SIgnfncant 
Hazards;  Consideration  Determination 
and  Opportunity  for  Hearing 

The  US.  Nuclear  Regidatory 
Commission  (tbe  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-74. 
issued  to  Indiana  and  Michigan  Electric 
Company  (the  licensee),  for  operation  of 
the  Donald  C.  Cook  Nuclear  Plant  Unit 
No.  2  located  in  Berrien  County, 
Michigan. 

The  amendment,  as  a  result  of  the 
Cycle  5  reload  review,  would  revise  the 
Technical  Specifications  on  the  accept- 
able relationship  between  tbe  reactor 
coolant  system  total  flowrate,  radial  pin 
peaking  factor  (P/^)  and  power  level  as 
a  result  of  emergency  core  cooling 
system/loss  of  coolant  accident  analysis 
with  up  to  5%  of  the  steam  generator 
tubes  plugged.  The  amendment  would 
also  revise  the  Technical  Specifications 
to  require  50%  of  the  ice  condenser 
doors  to  be  tested  each  9  months  (rather 
than  25%  every  6  months),  add 
containment  penetration  isolation  valves 
on  the  Containment  Service  Air  systems 
to  Table  3.6-1  with  appropriate 
surveillance  isolation  times,  change  the 
reactor  coolant  system  T.^  for  four 
loop  operation  to  cuxount  for  instrument 
imcertainties,  to  change  the  flow 
balance  test  requirements  for  the  Safety 
Injection  System  to  account  for  greater 
miniflow  to  provide  more  conservation 
for  net  position  suction  head  for  the 
pumps  under  accident  condition,  to  add 
the  group  demand  counters  to  show  rod 
positiona  during  calibration  of  the  rod 
position  indicator,  and  to  make  a 
number  of  editorial  changes  including 
some  deletions  of  statements  no  longer 
applicable  to  plant  operation.  The 


amendment  as  a  result  of  the  Cycle  5 
reload  review,  would  also  change  the 
Ucensing  condition  2.C.3(p)  by  deleting 
requirements  for  the  seismic  analysis  of 
the  fuel  and  revised  calculations  using 
the  RODEX  2  code.  These  changes  are  in 
accordance  with  the  licensee's 
applications  for  amendment  dated 
March  1  and  15, 1964  and  the  Exxon 
Nuclear  Corapmjr's  letters,  on  behalf  of 
the  applicant  dated  March  2, 13.  and  16. 
1984.  The  deletion  of  the  licensing 
condition  on  fuel  seismic  design  is 
further  supported  by  the  bcensees'  letter 
dated  November  11, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  nmde  findings  required  by  die 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  die  Comndssion's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  (^eration  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  jwobabyity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  [3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  applicatioB  of 
these  standards  by  providing  examples 
of  amendments  that  are  likely  to  not 
involve  a  significant  hazards 
consideration.  These  were  pidilished  in 
the  Federal  Register  on  April  6, 1983  (48 
FR 14870).  One  of  these  examples,  (iii). 
involves  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  bom 
those  foimd  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  fadUty  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  Techsucal 
Specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previoHsly  found  such  methods 
acceptriite.  Tbe  proposed  amendment  to 
change  the  relationship  at  reactor 
coolant  system  flowrate.  radial  pin 
peakiag  fector.  cmd  power  levri  to 
accouBt  for  up  to  5%  of  the  steam 
generator  tubes  being  plugged  is  directly 
related  to  this  example.  The  new  fuel 
being  loaded  is  exactly  like  that  loaded 
in  cycle  4.  The  ecceptabk  criteria  for  the 
Tedbnical  Specifications  are  unchanged 
and  the  analytical  methods,  used  in 


Federal  Regiater  /  Vol  49.  No.  71  /  Wednesday.  April  11.  1984  /  Notices 


14459 


cycle  4  and  with  other  pressurized  water 
reactor  reloads,  is  not  significantly 
changed  and  have  previously  been 
found  acceptable  by  the  NRC 

Another  example,  (vi),  involves  a 
change  which  eidiet  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  mdy  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Some  of  the 
changes  are  related  to  this  example.  The 
first,  a  change  to  the  frequency  of  the  ice 
condensor  door  test  to  50%  each  9 
months  from  25%  each  6  months,  may 
initially  extend  the  test  period  by  three 
months  but  will  eventually  require  more 
doors  tested  in  a  given  period  of  time.  In 
an  18  month  refueling  cycle,  100%  of  the 
doors  would  be  tested  by  the  new 
method  versus  75%  by  the  current 
requirements.  The  second  change  to  add 
the  Containment  Service  Air  systems 
penetrating  valves  to  the  surveillance 
requirements  table  with  isolation  times 
is  also  like  this  example  in  that  it  would 
allow  the  system  to  be  used  in 
containment  in  modes  above  mode  5  but 
the  qualification,  testing,  isolation  times, 
isolation  on  Phase  A  signals  are  all 
within  acceptable  criteria  for  these 
systems. 

The  third  change  to  increase  the 
miniflow  on  the  Safety  Injection  System 
is  also  Uke  the  example  in  that  more 
miniflow  will  result  in  a  small  decrease 
of  available  flow  to  the  core  for  small 
breaks  but  the  analyses  show  that  the 
ECCS/LOCA  criteria  are  met  and  that 
the  available  net  positive  suction  head 
is  improved  for  all  accident  conditions. 
This  means  that  the  pumps  are  less 
likely  to  cavitate  and  for  a  small  loss  of 
flow  to  the  core  which  is  acceptable  for 
ECCS/LOCA  the  continued  operability 
and  safety  is  improved  on  the  pump 
suction  side. 

Another  example,  (ii),  involves  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  change  to  reduce  the 
reactor  coolant  system  T.^  from  578*F 
to  576.7*F  (indicated)  is  a  control  not 
presentiy  included  in  the  Technical 
Specifications.  The  licensee  has 
operated  under  administrative  controls 
with  the  T.T,  (indicated)  which  accounts 
for  instrumentation  inaccuracies  and 
this  change  is  reflected  in  the  licensee's 
proposal  to  include  the  control  in  the 
Technical  Specifications.  The  change  to 
include  the  group  demand  counters  in 
the  Technical  Specifications  is  also  like 
this  example.  In  previous  operations  and 


specificaUy  die  calibrations  of  the  rod 
position  indicator  (RPI)  system,  the 
licensee  was  unable  to  compare  the 
group  demand  counters  and  RPI  until  the 
RH's  were  calibrated.  The  NRC  has 
previously  found  the  group  demand 
counters  to  be  sufficiently  reliable  that 
they  can  be  used  during  die  short  time 
the  RPI  is  being  calibrated.  Thereafter, 
the  two  can  be  compared  to  assure  they 
do  not  differ  by  the  ±12  steps  in  the 
Technical  Specifications.  Adding  the 
group  demand  counters  provides 
another  control  in  the  Technical 
Specifications. 

Another  example  (iv),  involves  a  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  The  change  to  die  license 
condition  2.C.3[p)  to  delete  requirements 
for  the  seismic  analysis  of  the  fuel  and 
revised  calculation  using  the  RODEX  2 
code  is  like  this  example  in  that  license 
restrictions  are  proposed  to  be  removed 
on  the  licensee's  basis  that  analyses  and 
calculations  have  been  performed  to 
methods  and  codes  found  acceptable 
and  approved  by  the  NRC.  The  seismic 
comparative  analysis  has  been  found 
acceptable  by  the  staff  in  prior  reviews 
and  the  RODEX  2  code  was  approved 
by  the  NRC  for  use  on  pressurized  water 
reactors  on  September  2, 1983. 

The  last  example  (i),  cited  in  the 
amendments  involves  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature.  A 
number  of  these  changes  are  proposed, 
among  other  things,  to  correct  reference 
to  Unit  1  and  Unit  2  monitors  on  the 
leakage  detection  systems,  delete 
footnotes  that  are  no  longer  applicable, 
remove  references  to  first  year  of 
operation  which  has  long  since  passed, 
and  define  "free  of  fit)st  accumulation 
on  door  operation"  to  actually  be 
removal  of  ice,  frost,  and  debris.  None  of 
these  changes  will  alter  or  change 
current  requirements  or  operation  and 
are  considered  to  be  administrative  in 
nature  not  to  affect  public  health  and 
safety. 

As  a  result  of  the  above 
consideration,  the  staff  proposes  to  find 
that  the  proposed  amendment  involves 
no  significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 


normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washmgton,  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  May  11, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atranic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  of  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  i^ay  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
-  shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Btt  of 
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the  contentions  whii  Ji  are  sought  to  be 
litigate^  in  the  matti  ir.  and  the  basis  for 
each  contention  setJForth  with 
reasonable  spedfidty.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  Ito  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  \te  permitted  to 
participate  as  a  party. 

Those  permitted  tb  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have' the  opportunity  to 
participate  folly  in  tne  conduct  of  the 
bearing,  including  tlie  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  tonsideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  {held. 

If  the  final  detem)ination  is  that  the 
amendment  requestl  involves  no 
significant  hazards  consideration,  the 
Commission  may  isf  ue  the  amendment 
and  make  it  effectivje,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Co^miission  will  not 
issue  the  amendments  until  the 
expiration  of  the  SCMday  notice  period. 
However,  should  circumstances  change 
during  the  notice  poiod  such  that  failure 
to  act  in  a  timely  wty  would  result  in 
derating  or  shutdovtn  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  lis  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  to  Issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  thita  action  will  occur 
very  infrequently.  ] 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  th^  Conmiission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2^55,  Att:  Docketing 
and  Service  Brancti  or  may  be  delivered 
to  the  Commission'^  Public  Docimient 
Room.  1717  H  Sti^^t  NW.,  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 


the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  operator  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A.  Varga,  Branch  Chief. 
Operating  Reactors  foanch  No.  1. 
Division  of  licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
shoidd  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Gerald  Chamoff,  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street  NW..  Washington  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l  (i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Maude 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  S4-S738  Filed  4-10-84:  &48  am] 

mxiNacooc  tmo-oi-m 


State  Workshop  on  Stiallow  Land 
Burial  and  Altemative  Disposal 
Concepts;  Meeting 

On  May  2  and  3. 1984.  the  Nuclear 
Regulatory  Commission  (NRC)  will 
sponsor  a  workshop  with  State  officials 
to  discuss  shallow  land  burial  and 
altemative  disposal  concepts  for  low- 
level  radioactive  waste.  The  meeting 
will  be  conducted  at  the  Linden  Hill 
Hotel.  5400  Pooks  Hill  Road,  Bethesda, 
Maryland.  The  meeting  is  open  to  the 


public  for  attendance  and  observation 
and  will  take  place  from  8:00  a.m.  until 
5:00  p.m.  on  Wednesday,  May  2,  and 
from  8:00  a.m.  to  IKX)  p.m.  on  Thursday, 
May  3, 1984.  If  you  plan  to  attend  or 
have  questions  regarding  this  workshop, 
please  contact  Dr.  Stephen  Salomon  at 
(301)  492-9881. 

Dated  at  Bethesda,  Maryland  diis  5th  day 
ofA;«ill984. 

For  the  Nuclear  Regulatory  Commission. 
Jorome  Saltzman. 

Office  of  State  Programs. 

(FR  Doc  SS-OTSg  FIM  4-10-84: 8:45  un] 
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Utait;  Discontinuance  of  Certain 
Commission  Regulatory  Autttority  and 
Responsit>Hlty  Within  the  State 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  agreement  with  State 

of  Utah. 

summary:  Notice  is  hereby  given  that  on 
March  29. 1984  Nun2io  J.  Palladino. 
Chairman  of  the  Nuclear  Regulatory 
Commission  and  Scott  M.  Matheson. 
Governor  of  the  State  of  Utah,  signed 
the  Agreement  set  forth  below  for 
discontinuance  by  the  Commission  and 
assumption  by  the  State  of  certain 
Commission  regulatory  authority.  The 
Agreement  is  published  in  accordance 
with  the  requirements  of  Public  Law  86- 
373  (section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended).  The 
exemptions  from  the  Commission's 
licensing  authority  have  been  published 
in  the  Federal  Register  and  codified  as 
Part  150  of  the  Commission's  regulations 
in  Title  10  of  the  Code  of  Federal 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  McGrath,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Conunission.  Washington.  D.C.  20555. 
Phone  (301)  492-9889  or  Robert  J.  Doda. 
U.S.  Nuclear  Regulatory  Commission. 
Region  IV,  Arlington,  TX  70611.  Phone 
(817)  860-8139. 

SUPPLEMENTARY  INFORMATKMI: 

Agre«m«iit  Betweon  the  United  States 
Nuclear  Regulatory  Commisaion  and  tlia 
Stete  of  Utah  for  Discontinuance  of  Certain 
Conunission  Regulatory  Authority  and 
Responsibility  Within  the  SUte  Puiniant  to 
Section  274  of  the  Atomic  Eneigy  Act  of  1954, 
as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission]  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
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discontinuaiice  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6, 7.  and  8,  and  Section  161  of  die 
Act  with  respect  to  byproduct  mateials  aa 
defined  in  sections  lle.(l]  and  (2]  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  suffident  to  form  a 
critical  mass;  and 

Whereas,  The  Governor  of  the  State  of 
Utah  is  authorized  under  Utah  Code 
Annotated  26-1-29  to  enter  into  this 
Agreement  with  the  Commission;  and 

Whereas,  The  Governor  of  the  State  of 
Utah  certified  on  November  14. 1983,  that  the 
State  of  Utah  (hereinafter  referred  to  as  the 
State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safe^  with  respiect  to  the 
materials  within  the  State  covered  by  this 
Agreement  and  that  the  State  desires  to 
assume  regulatory  responsibility  for  such 
materials;  and 

Whereas,  The  Commission  found  on  March 
12, 1984,  that  the  program  of  the  State  for  the 
regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

Whereas,  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  n,  IV,  and  V,  the  Commission  shall 
discontinue,  as  of  the  elective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6,  7, 
and  8,  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(1)  of  the  Act; 

B.  Source  materials:  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  n 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  fron  or  import  into  the 


United  States  of  byproduct  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility; 

C  The  disposal  into  the  ocean  or  sea  of 
byproduct  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission; 

E.  Hie  land  disposal  of  source,  byproduct 
and  special  nuclear  material  receiveid  from 
other  persons;  and 

F.  lie  extraction  or  concentration  of 
source  material  from  source  material  ore  and 
the  management  and  disposal  of  the  resulting 
byproduct  material. 

Aitidflin 

This  Agreement  may  be  amended,  upon 
appUcation  by  the  State  and  approval  by  the 
Commission,  to  include  the  additional  area(s) 
specified  in  Article  II,  paragraph  E  or  F, 
whereby  the  State  can  exert  regulatory 
control  over  the  materials  stated  therein. 

AitidelV 

Notwithstanding  this  Agreement  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment  device,  commodity,  or  other 
product  containing  source,  byproduct  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

ArtideV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material 

ArtidaVl 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 


informed  of  proposed  changes  in  their 
respective  niles  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

ArtickVn 

The  Commission  and  the  State  agree  diat  it 
is  desirable  to  provide  reciprocal  recognitioo 
of  licenses  for  the  materials  listed  in  Article  I 
Ucensed  by  the  other  party  or  by  any 
Agreement  State.  Accordingly,  &e 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  wliich  such 
reciprocity  will  be  accorded. 

ArtidaVm 

The  Commissioa  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  Agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety,  or  (2]  the  State  has  not 
compUed  with  one  or  more  of  die 
requirements  of  section  274  of  the  Act  The 
Commission  may  also,  pursuant  to  section 
274j  of  the  Act  temporarily  suspend  all  or 
part  of  this  Agreement  if,  in  the  judgment  of 
the  Commission,  an  emergency  situation 
exists  requiring  immediate  action  to  protect 
public  health  and  safety  and  the  State  has 
failed  to  take  necessary  steps.  The 
Commission  shall  periodically  review  tfaia 
Agreement  and  actions  taken  by  the  State 
imder  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act 

AitidelX 

This  Agreement  shaD  become  effective  on 
April  1, 1984,  and  shall  remain  in  effect 
unless  and  until  such  time  as  it  is  terminated 
pursuant  to  Article  Vni 

Done  at  Salt  Lake  City,  Utah,  in  triplicate, 
this  29th  day  of  March.  1984. 

For  the  United  States  Nuclear  Regulatoiy 
Commission. 
Nunzio  J.  Palladino, 
Chairman. 

For  the  SUte  of  Utah. 
Scott  M.  Matheson. 
Governor. 

Dated  at  Bethesda.  Maryland  diis  30th  day 
of  March,  1984. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
G.  Wayne  Ken. 
Director,  Office  of  State  Prospoms. 

[FR  Doc  S4-SM0  Fflad  4-lO-SS:  S4S  ub] 
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OFFICE  OF  HANACEMENT  AND 
BUDGET 

Office  of  Federal  lht>curement  Pdtey 

Issuance  of  Policy  Letter  No.  84-1, 
"Federally  Fundea  Research  and 
Devetopment  Centers  (FFRDCs)" 

aqcncy:  Office  of  Federal  Procurement 

PoUcy,  Office  of  M4nagement  and 

Budget 

action:  Final  issua  ace  of  OFPP  Policy 

Letter  No.  84-1,  "Fe  derally  Funded 

Research  and  Development  Centers 

(FFRDCs)"- 


summary:  This  OF^P  Policy  Letter 
establishes  guidelines  for  the 
establishment  use.l  periodic  review,  and 
termination  of  spoqsorship  of  FFRDCs. 
EFFECTIVE  DATE:  Tliis  PoUcy  Letter  is 
effective  June  11,  ld84. 
FOR  FURTHER  INFOi^TKNI  CONTACT: 
Ms  Judy  Hendrickson,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  dudget  Washington, 
DC  20503.  (202)  395|-6811. 

SUPPLEMENTARY  »#ORMATION:  On 

August  12, 1983,  the  Office  of  Federal 
Procurement  Policjr  published  a  draft  of 
the  subject  policy  ffitter,  for  a  60-day 
public  and  agency  comment  period. 
Twenty  letters  of  c<»mment  were 
received  from  Fedijral  agencies,  business 
firms,  industry  and  professional 
associations,  and  private  citizens. 

Following  is  a  summary  of  the  major 
comments,  grouped  by  subject,  and  a 
response  to  each,  including  a  brief 
description  of  chaiiges,  if  any,  made  to 
the  filial  Policy  Let  er  as  a  result  of  the 
comments.  Many  minor  changes  were 
made  to  increase  clarity,  precision  and 
readability. 


le  Policy 
of  FFRDCs 


A.  Necessity  of  a 
Applicable  to  All 

Comment  Severbl  commentors 
questioned  the  necessity  or  desirability 
of  a  single  policy  applicable  to  all  types 
of  FFRDCs  (Reseatch  Laboratories,  R&D 
Laboratories,  StudV  and  Analysis 
Centers,  and  Systeins  Engineering/ 
System  Integration  Centers).  They 
maintained  that  th^  proposed  poUcy 
failed  to  take  into  account  the  variations 
in  FFRDC  type,  mission  and 
management  and  ijkrent  beyond  the 
recommendations  of  the  Commission  on 
Government  Procurement  as  adopted  by 
the  Executive  Branch.  Some  commentors 
felt  the  Commission's  intent  could  be 
met  through  existi^  program  and 
procurement  review  mechanisms. 

Response:  Current  procedures  have 
not  proved  effectite  in  meeting  the 
objectives  of  the  Commission's 
recommendations.  The  May  1983  White 


House  Science  Council  Report  on 
Federal  Laboratories,  and  comments 
from  industry  and  professional 
organizations  reaffirm  that  absent 
specific  guidelines  and  procedures, 
FFRDCs  have  migrated  into  areas  which 
could  have  been  performed  as  well  or 
better  by  the  private  sector  under  more 
traditional  relationships.  Recognition  of 
the  variations  in  types,  missions  and 
organizations  of  FFTlDCs  is  inherent  in 
the  definition  of  an  FFRDC  provided  in 
the  policy  letter  and  the  agency's 
determination  of  the  content  within 
certain  guidelines,  of  the  Sponsoring 
Agreement  The  Policy  Letter  is  in  line 
with  the  basic  thrust  of  the 
Commission's  recommendations.  As  an 
initial  policy  statement  it  in  fact  does 
not  go  as  far  in  some  areas  as  the  Study 
Group  Report  supporting  the 
recommendations  suggested. 

B.  Proper /Improper  Activities  of 
FFRDCs 

Comment.  One  commentator  felt  the 
definition  should  also  delineate  the 
activities  which  should  and  should  not 
be  performed  by  FFRDCs. 

Response:  Delineation  beyond  that 
already  contained  in  the  Definition  and 
Policy  sections  of  the  Policy  Letter 
would  be  counter  to  the  basic  premise  of 
retaining  the  option  to  use  and  establish 
FFRDCs  when  agency  needs  caimot 
effectively  be  met  by  available 
contractor  or  in-house  resources.  It  is 
reasonable  to  expect  these 
circimfistances  to  change  over  time  and 
be  different  for  various  missions. 
However,  this  area  will  be  monitored  to 
determine  the  necessity  for  further 
policy  development. 

C  Minimum  Dollar  Threshold 

Comment.  Several  commentors  felt 
that  the  threshold  was  too  low  while 
others  saw  no  relevance  at  all  to  any 
funding  threshold. 

Response:  The  threshold  is  removed. 
A  minimum  dollar  volume  is  not  an 
essential  element  of  the  definition  of  an 
FFRDC. 

D.  Priority  Ordering  of  Alternatives 

Comment.  Some  commentors  felt 
there  should  be  a  priority  ordering  of 
alternatives  as  was  done  in  previous 
drafts  of  the  FFRDC  policy  letter. 

Response:  A  priority  ordering  of 
private  sector,  in-house,  existing  FFRDC 
and  new  FFRDC  was  dropped  as  being 
beyond  the  intent  of  the  Commission's 
reconunendation  and  contrary  to  the 
results  of  the  1979  review  of  research 
and  development  in  conjunction  with 
OMB  Circular  A-76  and  the  May  1983 
White  House  Science  Council  Report  on 
Federal  Laboratories.  A  preference  for 


relying  on  existing  sources  (contractor 
or  in-house)  is  stated.  Priority  ordering 
is  not  appropriate  for  R&D. 

E.  Content  and  Meaning  of  Sponsoring 
Agreements 

Comment.  Many  conmicntors  felt  that 
the  requirement  for  sponsoring 
agreements  was  too  procedural  and 
inappropriate  for  a  policy  document 
Some  commentors  felt  the  prescribed 
content  went  too  far  while  others  felt 
equally  strongly  that  the  content  was 
too  limited. 

Response:  A  clear  delineation  of 
purpose  and  scope  is  essential  to  any 
relationship  and  is  compatible  with  the 
Commission's  recommendation  and  the 
May  1983  White  House  Science  Council 
Report  In  addition,  there  are  certain 
elements  so  basic  and  fundamental  to 
the  policy  with  respect  to  FFRDCs  that 
they  must  be  treated  as  mandatory 
content  for  any  sponsoring  agreement 
Other  elements,  although  basic  and 
fundamental  where  they  occur,  will  not 
be  germane  to  every  agreement.  Greater 
agency  discretion  is  appropriate  in  these 
latter  areas.  Current  coverage  is 
believed  to  be  an  appropriate  balance 
between  minimum  requirements  and 
necessary  agency  flexibility. 

F.  Meaning  of  Terms 

Comment  Some  commenters  were 
concerned  that  the  requirements  for 
"advance  agreement  on  cost  items"  was 
inconsistent  with  established  cost 
principles  under  acquisition  regulations. 
Others  were  concerned  as  to  the  best 
intended  meaning  of  "scope  of  effort" 
and  "change  in  scope". 

Response:  "Advance  agreement  on 
cost  items"  and  "cost  controls"  are  not 
intended  to  contravene  existing 
regulations  covering  various  cost 
principles.  The  intended  meaning  is  the 
identification  of  cost  elements  that  will 
require  advance  agreement  prior  to  any 
change  in  them  being  implemented  by 
the  FFRDC.  This  is  deemed  necessary 
given  the  non-competitive  environment 
in  which  the  organizations  operate 
especially  when  the  arrangement  is  cost 
reimbursable.  "Scope",  in  the  paragraph 
entitled  "Sponsoring  Agreement",  is 
intended-in  its  broad  context  It  is  not 
meant  to  require  a  full  listing  of  the 
specific  tasks  to  be  undertaken  but 
rather  a  description  of  the  general 
subject  areas  along  with  purpose  and 
mission  so  that  individual  tasks,  if  they 
require  the  unique  relationship  of  an 
FFRDC  can  readily  be  compared  so  as 
to  ascertain  if  they  fall  within  the 
sponsoring  agreement  (thus  qualifying 
as  tasks  under  the  broader  requirements 
type  arrangement  that  is  implicit  in  the 
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nature  of  a  sponsoring  agreement). 
Likewise,  a  "change  in  scope"  as  used  in 
the  paragraph  dealing  with  "Changes  to 
a  Sponsoring  Agreement"  is  intended  to 
mean  fundamental,  material  or  cardinal 
changes.  Expansions  or  changes  in  the 
role,  mission  or  scope  of  effort  of  an 
FFRDC  shoidd  only  proceed  after  a 
thorough  evaluation  of  other  alternative 
sources,  especially  in  the  private  sector, 
that  might  be  able  to  effectively  satisfy 
the  needs  of  the  agency  without  the 
special  relationship  of  an  FFRDC. 

G.  FFRDC  Competitioii  With  the  Private 
Sector 

'  Comment-  Most  commentors  felt  that 
FFRDCs  should  generally  be  prohibited 
from  competing  with  the  private  sector 
whether  proRt  or  non-profit,  although 
some  felt  competition  with  non-profits 
might  be  an  acceptable  exception. 

Response:  Some  of  the  concern  in  this 
area  was  due  to  an  editorial  oversight  in 
the  deletion  of  "for-profit"  from  the  first 
line  of  paragraph  6.b.(5)  of  the  draft  tind 
the  failure  to  do  so  in  the  third  line  of 
paragraph  B.b.(5]  of  the  draft. 
Examination  of  the  benefits  and 
problems  associated  with  FFRDCs 
competing  with  any  portion  of  the 
private  sector  leads  us  to  believe  that 
from  a  general  policy  standpoint  the 
problems  outweigh  the  benefits.  It  is  felt 
that  the  circumstances  are  so  limited 
where  direct  head-to-head  competition 
with  the  private  sector  or  any  part  of  it 
would  be  desirable  that  they  should  be 
addressed  on  a  case-by-case  basis  at 
the  Federal  poUcy  level. 

H.  Woric  From  Other  Than  Sponsors 

Comment-  Some  commentors  felt  the 
requirement  for  sponsoring  agreements 
to  include  policies  and  procedures  with 
respect  to  work  from  non-sponsors 
would  inherenUy  cause  conflict  with  the 
recommendation  of  the  White  House 
Science  Council.  Its  report  on  Federal 
laboratories  recommended  that 
universities,  industry  and  users  of  R&D 
results  have  greater  access  to  Federal 
Laboratories; 

Response:  Neither  we  nor  the  Office 
of  Science  and  Technology  Policy  feel 
there  is  a  conflict.  The  FFRDC  policy 
does  not  prescribe  whether  work  from 
non-sponsors  should  or  should  not  be 
permitted.  That  decision  is  left  to  the 
primary  sponsoring  agency  as  are  the 
procedures  for  such  work  if  it  is 
permitted.  However,  FFRDCs  do  not 
have  any  special  status  with  respect  to 
non-competitive  procurement 
procedures  for  either  sponsors  or  non- 
sponsors  outside  the  scope  of  their 
contractual  agreements. 


L  Use  of  FFRDCs  by  SpooBon  and  Noo- 
Sponsors 

Comment-  Paragraphs  6.d.  and  e.  of 
the  draft  Policy  Letter  were  potentially 
conflicting  as  to  the  responsibilities  of  a 
primary  sponsor  and  a  non-sponsor  with 
respect  to  non-sponsor  work. 

Response:  The  paragraphs  have  been 
revised  (now  6.e.  and  6.f.)  to  clarify  that 
the  primary  sponsor  has  the  controlling 
role  in  whether  and  how  a  non-sponsor 
can  use  that  sponsor's  FFRDC.  It  is  also 
clarified  that  agencies  (sponsors  and 
non-sponsors)  must  comply  with  non- 
competitive procedures,  including  Pub. 
L  9ft-72,  for  work  not  requiring  the 
special  FFRDC  relationship  and  not 
falling  within  the  scope  of  the  sponsor's 
contractual  agreement  with  the  FFRDC. 
Contractual  agreements  with  FFRDCs 
generally  constitute  a  "requirements 
contract"  under  which  woric  is 
authorized.  The  requirements  of  the 
periodic  review  do  require  consideration 
of  alternative  sources,  including  notice 
to  the  pubUc,  prior  to  the  renewal  of 
agreements  with  FFRDCs. 

J.  Miscellaneous  Changes 

Several  other  notable  changes  were 
made  to  1)  better  integrate  the  term  of 
the  sponsoring  agreement  with  the 
periodic  review,  2)  clarify  the 
relationship  of  the  FFRDC  poUcy  letter 
with  OMB  Circulars  A-7e  and  A-109,  3) 
establish  a  schedule  by  which 
agreements  with  the  existing  FFRDCs 
will  be  brought  into  alignment  with  the 
FFRDC  pohcy  letter  and  a  date  by  which 
a  clear  statement  of  purpose,  mission, 
and  general  scope  of  effort  must  exist 
for  each  FFRDC,  and  4)  clarify  the  roles 
of  OFPP  and  NSF  with  respect  to 
FFRDCs. 

For  Copies  of  the  Policy  Letter  and 
Further  Information 

Questions  concerning  the  Policy  Letter 
may  be  addressed  to  Ms.  Judy 
Hendrickson,  OMB/OFPP,  726  Jackson 
Place,  NW,  Room  9013,  Washington,  DC 
20503,  telephone  (202)  395-6811. 
Questions  concerning  current 
sponsoring  agency  implementation  of 
the  policy  letter  should  be  directed  to 
the  appropriate  agency  contact 
identified  below.  Copies  of  the  policy 
letter  may  be  obtained  by  contacting 
Ms.  Margaret  Davis,  OMB/OFPP,  726 
Jackson  Place  NW.,  Room  9025, 
Washington  DC  20503,  telephone  (202) 
395-«166. 

Sponsoring  Agency  Contact  Ptrints 

Department  of  Defense 
Mr.  James  H.  Terrell,  Jr.,  Special 
Assistant  Office  of  the  Deputy 
Under  Secretary  for  Research  and 


Advanced  Technology,  Room  3E114| 

The  Pentagon,  Washington,  DC 

20301  (202)  697-4789 
Department  of  the  Air  Force 
Major  David  Hammond,  HQ  USAF/ 

RDX,  Rm  4E317,  The  Pentagon. 

Washington,  DC  20330  (202)  697- 

3040 
Department  of  the  Navy 
Dr.  Frank  Shoup,  Office  of  the  CNO 

(0P91C),  Room  4A530,  The 

Pentagon,  Washington,  DC  20350 

(202)  697-0833 
Department  of  Energy 
Mr.  Stephen  Moumighan,  Director, 

Policy  &  Procedures  Division,  DOE, 

1000  Independence  Avenue  SW., 

Washington,  DC  20585  (202)  252- 

8185 
National  Aeronautics  and  Space 

Administration 
Mr.  Joe  Garcia,  Director,  Program 

Operations  Division  (HS-1). 

National  Aeronautics  and  Space 

Administration,  Washington,  DC 

20546  (202)  453-2080 
National  Science  Foundation 
Mr.  William  Kirby,  Chief.  Pohcy 

Branch,  Grants  and  Contracts 

Division.  1800  G  Street  NW.. 

Washington.  DC  20550  (202)  357- 

7880 
Department  of  Health  and  Human 

Services 
Mr.  Fred  Lewis.  Director.  Procurement 

Policy  Division.  200  Independence 

Avenue  SW.,  Washington,  DC  20201 

(202)  245-8791 

Current  FFROC's  and  Sponsors 

Research  Laboratories 

Frederick  Cancer  Research  Center 

(HHS/NIH) 
Cerro  Tololo  Inter-American 

Observatory  (NSF) 
Kitt  Peak  National  Observatory  (NSF) 
National  Astronomy  and  Ionosphere 

Center  (NSF) 
National  Center  for  Atmospheric 

Research  (NSF) 
National  Radio  Astronomy  Observatory 

(NSF) 
Sacramento  Peak  Observatory  (NSF) 
Stanford  Linear  Accelerator  Center 

(DOE) 
Fermi  National  Accelerator  Laboratory 

(DOE) 

R&D  Laboratories 

Jet  Propulsion  Laboratory  (NASA) 
Ames  Laboratory  (DOE) 
Argonne  National  Laboratory  (DOE) 
Bettis  Atomic  Power  Laboratory  (DOE) 
Brookhaven  National  Laboratory  (DOE) 
E.O.  Lawrence  Bericeley  Laboratory 
(DOE) 
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EX).  Lawroice  Livennore  National 

Laboratory  (DOE) 
Hanford  Engineehng  Development 

Uboratory  (DOE)  i 
Idaho  National  Enginrerins  Laboratory 

(DOE) 
Knolls  Atomic  Power]  Laboratory  (DC^) 
Los  Alamos  National  Laboratory  (DOE) 
Oak  Ridge  Associated  Universities 

(DOE)  I 

Oak  Ridge  National  Laboratory  (DOE) 
Pacific  Northwest  Laboratory  (DOE) 
Princeton  Plasma  Pli]  sica  Laboratoiy 

(DOE) 
Sandia  National  Labf  ratories  (DOE) 
Savannah  River  Laboratory  (DOE) 
Solar  Energy  Researqh  Institute  (DOE) 
Energy  Technology  ^igineering  Center 

(DOE)  1 

Lincoln  Laboratory  (]  )OD/ AF) 

Centers 


(DOD/ 
Analyses  (DOD/ 


Study  and  Analysis 

Center  for  Naval  Analyses 

NAVY) 
Institute  for  Defense 

OSD) 
Project  Air  Force  (DdD/AF) 

System  Engineering/System  Integration 
Centers 

Aerospace  Corporatfcn  (DOD/AF) 
C I  Division  of  Mitrg  POD/AF). 

Dated  April  4. 1984. 
Donald  E.  Sowis, 
Administrator. 
April  4. 19B4. 

OFPP  Policy  Letter  84-1 
To  the  Heads  of  Executive  Departments 

and  Establishme  nts 
Subject  Federally  Ft  nded  Research  and 

Development  Ce  aters 

1.  Purpose.  This  policy  letter 
establishes  Government-wide  policies 
for  the  establishment  use,  periodic 
review,  and  teimina|ion  of  the 
sponsorship  of  Fedete^y  Funded 
Research  aad  Development  Centers 
(FFRDCs). 

2.  Supersession.  Memorandum  from 
the  Chairman  to  the  Members  of  the 
Federal  Council  for  Science  and 
Technology,  dated  November  1, 1967, 
which  set  forth  criteria  for  identification 
of  FFRDCs  and  the  requirement  for  a 
master  Government  Usting  of  these 
centers,  is  superseded  by  this  policy 
letter. 

3.  Authority.  This  policy  letter  is  being 
issued  pursuant  to  Sections  6(a),  6(d)(1) 
and  6(d)(8]  of  the  OQTice  of  Federal 
Procurement  PoUcy  Act,  as  amended  ,  41 
U.S.C.  405  (a),  (d)(1)  land  (dKB).  which 
empower  the  Admii^strator  of  OFPP  to 
prescribe  Govemmeiit-wide 
procurement  policiet  and  to  complete 
action  on  the  recommendations  of  the 
Commission  on  Government 
Procurement. 


4.  Backgrotmd  The  Departments  of 
Energy,  Defense,  Health  and  Human 
Services,  the  National  Aeronautics  and 
Space  Administotion  and  the  National 
Science  Foundation  currently  sponsor  a 
total  of  34  FFRDCa.  Non-sponsoring 
departments  and  agencies  also  utilize 
these  FFRDCs.  Federal  funding  of    - 
FFRDCs  currendy  exceeds  4  billion 
dollars  per  year. 

In  1967,  a  Government-wide  policy  for 
the  identification  and  maintenance  of  a 
master  listing  of  these  FFRDCs  was 
issued  (reference  paragraph  2 — 
Supersession).  In  1972,  the  Commission 
on  Government  Procurement 
recommended  that  the  Federal 
Government  keep  open  the  option  to 
organize  and  use  FFRDCs  to  satisfy 
needs  that  cannot  be  satisfied 
effectively  by  other  organizational 
resources.  The  Commission  also 
recommended  that  agency  heads 
periodically  review  the  continuing  need 
for  existing  FFRDCs  and  approve  any 
proposal  for  new  FFRDCs,  with  specific 
attention  paid  to  the  method  of  ultimate 
termination  of  sponsorship.  This  poUcy 
letter  is  based  on  the  executive  branch 
consideration  of  the  Commission's 
recommendations. 

5.  Definitions: 

a.  Primary  Sponsor— The  executive 
agency  which  manages,  administers  or 
monitors  overall  use  of  the  FFRDC. 

b.  Sponsor  means  an  executive  agency 
which  funds  and  minitors  specific  work 
of  a  continuing  nature  with  an  FFRDC 
and  is  party  to  a  sponsoring  agreement. 
Multiple  sponsorship  of  an  FFRDC  is 
possible  so  long  as  one  agency  agrees  to 
act  as  the  primary  sponsor  for 
administrative  purposes. 

c.  Federally  Funded  Research  and 
Development  Center  (FFRDC). 

(1)  FFRDCs  do  not  have  a  prescribed 
organizational  structure.  They  can  range 
from  the  traditional  contractor-owned/ 
contractor-operated  or  Govemment- 
owned/contractor-operated  (GOCO) 
organizational  structures  to  various 
degrees  of  contractor/ Government 
control  and  ownership.  In  general, 
however,  all  of  the  following  criteria 
should  be  met  before  an  activity  is 
identified  as  an  FFRDC: 

(a)  Performs,  analyzes,  integrates, 
supports  (non-financial)  and/or 
manages  basic  research,  applied 
research,  and/ or  development. 
(Activities  primarily  engaged  in  routine 
quality  control  and  testing,  routine 
service  activities,  production,  mapping 
and  surveys,  and  information 
dissemination,  even  though  otherwise 
meeting  the  requirements  of  paragraph 
5.C.,  are  specifically  excluded  from 
FFRDC  designation). 


(b)  Performance  of  the  functions  in 
5.c.(lKa)  is  either  upon  the  direct 
request  of  the  Government  or  under  a 
broad  charter  fi^m  the  Government  but 
in  either  case  the  results  are  directly 
monitored  by  the  Government. 
However,  die  monitoring  shall  not  be 
such  as  to  create  a  personal  services 
relationship,  or  to  cause  disruptions  that 
are  detrimental  to  the  productivity  and/ 
or  quality  of  the  FFRDCs  work. 

(c)  The  majority  of  the  activity's 
financial  support  (70%  or  more)  is 
received  from  the  Government  with  a 
single  agency  usually  predominating  in 
that  financial  support. 

(d)  In  general,  most  or  all  of  the 
facilities  are  owned  by  the  Government 
or  funded,  under  contract  by  the 
Government. 

(e)  The  activity  is  operated,  managed 
and/ or  administered  by  either  a 
university  or  consortium  of  universities, 
other  non-profit  organization  or 
industrial  firm  as  an  autonomous 
organization  or  as  an  identifiable 
separate  operating  unit  of  a  parent 
organization. 

(f)  A  long  term  relationship  evidenced 
by  specific  agreement  exists  or  is 
expected  to  exist  between  the  operator, 
manager,  or  administrator  of  the  activity 
and  its  primary  sponsor. 

(2)  In  addition  to  the  above  criteria, 
the  relational^p  between  the  activity 
and  the  Goyehunent  should  exhibit  the 
following  characteristics  in  order  to 
qualijfy  for  FFRDC  identification: 

(a)  The  activity  (organization  and/or 
facilities)  is  brought  into  existence  at  the 
initiative  of  a  Government  agency  or 
bureau  to  meet  some  special  researdi  or 
development  need  which,  at  the  time, 
cannot  be  met  as  effectively  by  existing 
in-house  or  contractor  resources. 

(b)  Work  firom  other  than  a  sponsoring 
agency  is  undertaken  only  to  the  extent 
permitted  by  the  sponsoring  agency  and 
in  accordance  with  the  procedures  of  the 
sponsoring  agency. 

(c)  The  activity,  whether  the  operator 
of  its  own  or  a  Government-owned 
facility,  has  access,  beyond  that  which 
is  common  to  the  normal  contractual 
relationship,  to  Government  and/or 
supplier  data,  employees,  and  facilities 
needed  to  discharge  its  responsibilities 
efficientiy  and  effectively,  whether  the 
data  is  sensitive /proprietary  or  not. 

(d)  The  primary  sponsor  imdertakes 
the  responsibility  to  assure  a  reasonable 
continuity  in  the  level  of  support  to  the 
activity  consistent  with  the  agency's 
need  for  the  activity  and  the  terms  of  the 
sponsoring  agreement. 

(e)  The  activity  is  required  to  conduct 
its  business  in  a  responsible  manner 
befitting  its  special  relationship  with  the 
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Government,  to  operate  in  the  public 
interest  free  bom  organizational  conflict 
of  interest,  and  to  disclose  its  affairs  (as 
an  FFRDC)  to  the  primary  sponsor. 
6.  Policy. 

a.  General.  Agencies  will  rely,  to  the 
extent  practicable,  on  existing  in-house 
and  contractor  sources  for  satisfying 
their  special  research  or  development 
needs  consistent  with  established 
procedures  under  The  Economic  Act  of 
1932  (31  U.S.C.  1535).  other  statutory 
authority  or  procurement/assistance 
regulations.  A  thorough  assessment  of 
existing  alternative  sources  for  meeting 
these  needs  is  especially  important  prior 
to  establishing  an  FFRDC.  This  Policy 
Letter  does  not  apply  to  the  performance 
of  commercial  activities.  Performance  of 
commercial  activities  is  governed  by 
OMB  Circular  No.  A-76. 

b.  Establishment  of  an  FFRDC.  In 
establishing  an  FFRDC,  the  sponsoring 
agency  shall  ensure  that: 

(1)  Existing  alternative  sources  for 
satisfying  agency  requirements  cannot 
effectively  meet  the  special  research  or 
development  needs  (6.a). 

(2)  At  least  three  notices  are  placed 
over  a  90-day  period  in  the  Commerce 
Business  Daily  and  the  Federal  Register 
indicating  the  agency's  intention  to 
sponsor  an  FFRDC  and  the  scope  and 
nature  of  the  effort  to  be  performed  by 
the  FFRDC. 

(3)  There  is  sufficient  Government 
expertise  available  to  adequately  and 
objectively  evaluate  the  work  to  be 
performed  by  the  FTRDC. 

(4)  Controls  are  established  to  ensure 
that  the  costs  of  the  services  being 
provided  to  the  Government  are 
reasonable. 

(5)  The  responsibility  for 
capitalization  of  the  FFRDC  has  been 
defined  in  such  a  manner  that 
ownership  of  assets  may  be  readily  and 
equitably  determined  upon  termination 
of  the  FFRDC  relationship  with  its 
spon8or(s). 

(6)  The  purpose,  mission  and  general 
scope  of  effort  of  the  FFRDC  is  stated 
clearly  enough  to  enable  differentiation 
between  work  which  should  be 
performed  by  the  FFRDC  and  that  which 
should  be  performed  by  a  non-FFRDC. 

c.  Sponsoring  Agreements.  When 
FFRDCs  are  established,  long-term 
Government  relationships  are 
encouraged  in  order  to  provide  the 
continuity  that  will  attract  high  quality 
personnel  to  the  FFRDC.  This 
relationship  should  be  of  a  type  to 
.encourage  the  FFRDC  to  maintain 
currency  in  its  fleld(s]  of  expertise, 
maintain  its  objectivity  and 
independence,  preserve  its  familiarity 
with  the  needs  of  its  8ponsor(s),  and 
provide  a  quick  response  capability.  A 


contract  is  the  generally  preferred 
instrument  under  which  an  FFRDC 
accompUshes  effort  for  its  spon8or(8). 
However,  there  may  be  instances  where 
other  legal  instruments  may  be 
appropriate.  A  written  agreement  of 
sponsorship  between  the  FFRDC  and  its 
sponsor  or  primary  sponsor  where  more 
than  one  sponsor  is  involved  may  be 
used  in  addition  to  the  contract  or  other 
legal  instrument  under  which  an  FFRDC 
accompUshes  effort.  The  specific  content 
of  a  sponsoring  agreement  will  vary 
depending  on  die  situation.  However, 
there  are  certain  areas  common  to  all 
situations  that  must  be  addressed.  The 
following  requirements  must  be 
addressed  in  either  a  contract,  a 
sponsoring  agreement  or  sponsoring 
agency's  policies  and  procedures. 
(1)  Mandatory  Requirements: 

(a)  A  delineation  of  the  purpose  for 
which  the  FFRDC  is  being  brought  into 
being  along  with  a  description  of  its 
mission,  general  scope  of  effort 
envisioned  to  be  performed,  and  the  role 
the  FFRDC  is  to  have  in  accomplishment 
of  the  sponsoring  agency's  mission.  This 
delineation  must  be  consistent  with  the 
definition  of  an  FFRDC  set  forth  in 
paragraph  5.c(lKa)  and  will  be 
sufficiently  descriptive  so  that  work  to 
be  performed  by  the  FFRDC  can  be 
determined  to  be  within  the  purpose, 
mission  and  general  scope  of  effort  for 
which  the  FFRDC  was  established  and 
differentiated  from  work  which  should 
be  performed  by  a  non-FFRDC.  This 
delineation  shall  constitute  the  base 
against  which  changes  in  an  existing 
FFRDCs  purpose,  mission  or  general 
scope  of  effort  will  be  measured. 

(b)  Provisions  for  the  orderly 
termination  or  nonrenewal  of  the 
agreement,  disposal  of  assets  and 
settlement  of  liabilities.  The  term  of  the 
sponsoring  agreement  will  not  exceed 
five  years  but  can  be  renewed,  as  a 
result  of  periodic  review,  in  not  to 
exceed  five  year  increments. 

(c)  A  prohibition  against  the  FFRDC 
competing  with  any  non-FFRDC  concern 
in  response  to  a  Federal  agency  formal 
Request  For  Proposal  for  other  than  the 
operation  of  an  FFRDC.  This  prohibition 
is  not  required  to  be  applied  to  any 
parent  organization  or  other  subsidiary 
of  the  parent  organization  in  its  non- 
FFRDC  operations.  However,  sponsoring 
agencies  may  expand  this  prohibition  as 
they  determine  necessary  and 
appropriate. 

(d)  A  delineation  of  whether  or  not  the 
FFRDC  may  accept  work  from  other 
than  the  8ponsor(s).  ff  non-sponsor  work 
can  be  accepted,  a  delineation  of  the 
procedures  to  be  followed  along  with 
any  limitations  as  to  the  dients  (other 
Federal  agencies.  State  or  local 


governments,  non-profit  or  profit 
organizations,  etc.)  fit>m  which  woric 
may  be  accepted.  Limitations  and 
procedures  with  respect  to  responding  to 
requests  for  information  as  to  an 
FFRDCs  capabiUties  or  qualifications 
are  inherently  a  part  of  the  "work  for 
others"  question  and  will  be  addressed 
by  the  sponsoring  agency. 

(2)  Other  Requirements  As 
Appropriate:        / 

(a)  When  cost  f^pe  contracts  are  used, 
the  sponsor(s)  should  identify  any  cost 
elements  which  will  require  advance 
agreement.  Such  items  may  be.  but  are 
not  necessarily  limited  to,  salary 
structure,  depreciation,  various  indirect 
costs  such  as  independent  research  and 
development  or  others  as  determined 
appropriate  by  the  sponsor(s). 

(b)  Where  fees  are  determined  by  the 
sponsor(s)  to  be  appropriate, 
considerations  which  will  affect  their 
negotiation  should  be  identified.  Such 
considerations  may  be.  but  are  not 
necessarily  limited  to,  weighted 
guidelines,  risks,  use  of  Government 
furnished  property  and  facilities,  needs 
or  others  as  determined  appropriate  by 
the  8ponsor(s). 

(c)  Other  provisions  as  determined 
appropriate  by  the  sponsor(8). 

d.  Changing  the  Basic  Scope  of  an 
Existing  FFRDCs  Sponsoring 
Agreement.  In  changing  the  purpose, 
mission  and  general  scope  of  effort  to  be 
performed  or  role  of  an  existing  FFRDC 
as  set  forth  in  its  sponsoring  agreement 
(see  8.c.(l)(a)),  the  sponsoring  agency 
shall  make  such  changes  consistent  with 
its  statutory  authority  and  the 
requirements  for  establishing  a  new 
FFRDC  as  set  forth  in  paragraph  6.b. 

e.  Use  of  the  FFRDC  by  the  Sponsor  or 
Primary  Sponsor  in  the  Case  of  Multiple 
Agency  Sponsorship.  The  sponsor,  or 
primary  sponsor  in  the  case  of  multiple 
sponsorship,  will  ensure  that  all  work  it 
places  with  its  FFRDCfs)  is  within  the 
purpose,  mission,  and  general  scope  of 
effort  of  the  FFRDC  (paragraph  6.c.)  and 
in  accordance  with  this  Policy  Letter. 
This  includes  work  a  sponsoring  agency 
agrees  to  accept  from  a  non-sponsoring 
Federal  agency  under  the  provisions  of 
the  Economy  Act  of  1932  (31  U.S.C  1535) 
or  other  statutory  authority.  Sponsoring 
agencies  must  comply  with  applicable 
procurement  or  assistance  statutes, 
policies  and  regulations  for  non- 
competitive actions  before  placing  work 
which  is  outside  the  scope  of  the 
sponsor's  contractual  or  sponsoring 
agreement  with  an  FFRDC. 

f.  Use  of  an  Existing  FFRDC  by  a  Non- 
Sponsoring  Federal  Agency.  Non- 
Sponsoring  Federal  agencies  may  use  an 
FFRDC  only  if  the  terms  of  the  ITRDCt 
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sponsoring  a^^emeht  or  contract  permit 
work  from  other  than  a  sponsoring 
agency.  Where  use  by  a  non-sponsor  » 
permitted  by  the  Sp<«soring  A^^^aent, 
the  work  must  require  the  special 
relationship  of  an  FFRDC  as  defined  in 
paragraph  S.c.  and  aither  be  treated  as  a 
direct  procurement  (action)  oi  processed 
under  the  Economy  Act  of  1932  (31 
U.S.C.  1535]  OF  othet  statutory  authority. 
Work  processed  under  the  Economy  Act 
of  1932  (31  U.S.C-  lisj  or  other 
statutory  authority  fsaal  deazly  fall 
within  the  ourpose.  taussioa  and  general 
Bcxipe  of  e^ort  eataSlished  by  the 
sponsoring  agency  ^r  the  FFRDC 
(paragraph  6.c.).  Prdcesaing under  the 
Econo'.ny  Act  or  otifer  statutory 
authority  is  subject  |to  agreeraent  by  the 
receiving  agency.  Mbn-sponanring 
I  igendes  must  fully  comply  with 
procurement  or  assistance  statutes, 
Dolicies  and  tegaialioiia  for  non- 
competitive actions  prisi  to  placing 
woric  direcdy  with  a  spedlic  FFRDC 
The  FFRDC  must  cqmpiV  with  the 
procedures  estabfisbed  by  Ae 
sponsoring  agency  paragraph  ffx.Cll[dll 
before  mxeptiiig  wtjrk  from  a  non- 
sponsormg  Federal  agency. 

g.  Use  of  an  Existing  FFRDC  by  Other 
Than  a  Federal  Agerrcy.  Work  from 
other  than  a  Federal  agency  may  be 
accepted  oniy  to  the  extent  permitted  by 
the  sponsoriflg  agency.  The  FFRDC  most 
compif  vritit  the  praecdvres  established 
by  the  sponsoring  agency  (paragraph 
6.a(l Kd)}  before  accepting  work  from 
other  dian  a  Federal  agency. 

h.  Conaulting  Services.  Agencies 
sponsoring  FFRDC  work  which 
constitutes  coesuhing  services,  as 
defined  t^  OMB  Ci^ar  No.  A-120, 
will  comply  wiA  th0  provimoiu  of  that 
Circular.  

L  Pmdaction/Mcm^facturiitg.  FFRDCa 
will  notbe  aaked  td  perform  quantity 
production  and  maa^acturing  work 
unfeaa  awthorized  by  l^siation.  Such 
activities  aa  breadboardiiig,  modeling  or 
other  tasks  inhorei^  to  R&D  are 
permisaiUe.  ' 

j.  Periodic  Review.  Prior  to  renewal  of 
a  spoaaarin^  agreement  agencies  shall 
coadKt  •  eaayrefaenaive  review  of  their 
use  aaABaed  far  e«ck  FFRDC  durt  diey 
spoBsot;  ¥irkeR  mdtiple  agtncy 
spoaaenUp  cxifts  tUc  review  will  be  a 
cooidiiiatad  iBtera|ency  effort  When 
the  funding  for  an  fFlUX:  i*  a  specific 
line  item  witfaiB  tfa4  apansoriag  agency'a 
budget  Um-  campreiicnaive  reviaw  may 
be  done  Im,  eonjuDc^i*  wi^  ^  budget 
process  or  the  review  may  be  done 
separately.  The  sponsoriag  ageneyi») 
shall  apprise  otherageacie*  who  uae  the 
FFRDC  of  the  schedi^ed  review  aed 
afford  them  an  opf^artaeuty  \o  assume 


sponsorshq)  in  the 


event  tbe  current 


sponsorship  i»  determined  no  longer 
appropriate.  Final  approval  to  continue 
or  tnninate  an  agency's  sponsorship 
arrangement  with  a  given  FFRDC  as  a 
result  of  this  review  shall  rest  with  the 
head  of  that  sponsoring  agency.  The 
results  of  this  review  will  be  formally 
docnmented.  The  periodic  review  should 
include: 

[if  An  f i-"iM«»  of  the  agenc/s 

specai  iBcbaiBa}  needs  aod  ssHsion 
requBMuettte  to  deteranc  if  and  at 
what  tevri  they  continue  to  esdst. 

(2}  CoBSsdleratioD  of  aHcmetive 
sources  to  meet  ^e  agency's  needs. 
Sucb  conaidcration  wdl  include 
compliance  wilii  die  Notice  and 
PubUcatian  requHetnents  of  Pub.  L.  98- 
72  (15U.&C  937(e))  prior  to  renewal  of 
the  contract  w  Spcmsoring  A^eement 
unless  otherwise  ntenpted. 

[3}  An  assessment  of  t&e  efficiency 
and  effectweuesa  of  the  FFRDC  in 
meeting  the  agescy's  needs. 

(4)  An  assessment  of  die  adequacy  of 
the  FfHDC  management  m  assormg  a 
cosf-eflective  operation. 

(5)  A  deteimiJuatron  thet  the  guidelines 
of  section  6  are  being  satisfied. 

k.  Termination  or  Nonrenewal  of  an 
FFRDC  Relationship.  When  a  sponsor's 
need  for  the  FFRDC  no  longra'  exists,  the 
sponsorship  may  be  transferred  to  one 
or  more  Government  agencies,  if 
appropriately  justified.  Otherwise  it 
shall  be  phased  out  the  assets  disposed 
of  and  aU  liabilities  settled  as  provided 
by  the  terms  and  conditi(»s  of  the 
sponsoring  agreement 

7.  Action  Requirements. 

a.  Not  later  than  September  3a  1984, 
each  agency  currently  sponsoring  an 
FFRDC  will  review  the  terma  of  its 
existing  agreements  with  the  FFRDCs 
for  compliance  with  thia  policy  letter. 
Wh^e  existing  agreements  do  not 
comply  with  tMa  policy  letter  the 
primary  sponsor  will  develop  a  schedule 
to  bring  the  agreements  into  compliance 
not  later  than  the  next  contract  renewal 
or  five  years  from  the  effective  date  of 
this  policy  letter,  whichever  comes  first 

b.  Where  the  review  required  by  7.a. 
reveale  that  a  elear  statement  of  the 
purpose,  raiaskin  and  general  scope  of 
effcul.  as  described  in  para^^h  6.b.(d) 
and  6x.^l](a),  does  not  exiat  the 
npnnaoring  ageacy  shall  ensure  audi  a 
stateasent  is  devdeped  not  later  than 
September  30, 19M,. 

c.  The  primary  sponsor  will  aodi^  the 
Qi&cM  of  Sdenee  andTechnokify  Poftcy 
prior  tc  designatit  aBjr  new 
organization  as  an  FTRDC  (pwaagraph 
6.b.],  ghanging  the  basic  scope  of  effort 
of  an  axistint  FnmC  (para^eph  e.d.)  or 
chang^  the  atauts  of  an  existing 
FFRDC  5>aregraph  SJt.). 


d.  The  National  Science  Foundation 
wilt  maintaiB  a  raaater  Government  list 
of  FFRDCs  based  upon  the  definition  of 
this  Policy  Letter. 

e.  FFRDCs  will  be  identified  by  their 
primary  sponsors  who  will  provide 
information,  indutfing  ftmding  data,  on 
the  type  of  R*D  being  performed  by  the 
FFRDCs  to  the  National  Science 
Foundation  upon  their  request  fbr  such 
imormation. 

f.  Ea<±  agency  head  fs  responsible  for 
ensuring  that  the  provisioBs  of  this 
policy  are  followed. 

a  Effective  Date.  The  Policy  Letter  is 
effective  {une  11, 1084. 

9.  Lapltasniatioa.  Aspects  of  this 
policy  Letter  requiring  iaijili  imiitalinn 
will  be  cowled  by  the  Deputmcat  of 
Defense,  the  General  Serviceft 
AdministiBtiee  and  the  Natio^ 
Aeronautics  and  Space  Adasieiatntt^ 
in  the  Federal  Aovisitioa  Begitetim 
not  letarthaalBa  days  fcoBi  the  date  ai 
thia  policy  letter.  Implementation  will  be 
written  so  as  to  be  compatiUe  with  dv 
requirements,  as  of  tbe  date  of  this 
poli^  letter,  of  FAR  VA  "bianogemoit 
and  Operating  Contracts"  when  die 
nrrrmgfBirnt  widi  an  FFRDC  constitatss 
a  management  and  operating  contract 

10.  Information  Contact  All  questions 
or  inqumes  about  this  policy  letter 
should  be  submitted  to  the  Office  of 
Managessent  and  Budget  Office  of 
Federal  Procurement  Policy,  telephone 
(202)  395-6610. 

11.  Sunset  Review  Date.  This  policy 
letter  will  be  reviewed  no  later  dian  six 
years  after  its  effective  date  for 
extension,  modification,  or  rescission. 
Donald  E.  Sowle, 

Administrator. 

(FR  Doc  64-«7aO  FUwlVia-Cfc^kttaBl 
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POSTAL  RATE  COMMISSION 

[Ordsr  Na  566;  Docket  Mo.  64-61 

Atlanta,  Ohio  43tM  (Mr.  ft  Mca.  John  B. 
Farmar.  PatMoooc^  Ordav  AecopUno 
Appoal  aad  EatabUaMag  Pracadural 
Schadula 

Issued  April  9,  IMf . 

Docket  No:  Aflft-B. 

Name  of  affected  post  office:  AUanta, 
Ohio  43104. 

Name(s)  of  petitkeMi(s):  Mr.  and  Mrs. 
John  B.  Fumes. 

Type  ei  iLslaiia^n^ina-  Claiiag. 

Date  of  filing  ci  appeal  papera:  Mardt 
29,  list. 

Categories  of  issass  oppafeftdy 
raised: 
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1.  Effect  on  Community  Served  by 
Office  139  U.S.C  404(b)(2)(A)l. 

2.  Effective  and  Regular  Service  [39 
U.S.C  404{b)(2)(Q]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  foimd  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5])  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(8).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  April  13, 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Oiailes  L.  Oapp, 

Secretary. 

APPENDtx— Atlanta,  Ohio  43104 


Urn.  29,  1984.. 
Hi.  6. 1984.„ 
A|ir.  18, 1984-. 

Apr.  30, 1984-. 

May  IS,  1984 .. 

May  30,  1984  . 

Juna  6,  1984.... 


July  27. 1984- 


RInQ  of  PaliUofi. 

No8oa  and  Ordar  of  FHng  of  AppaaL 

LaM  day  tar  Mng  of  paWiona  to  kitor- 

«ana  [aaa  38  CFR  3001.l1l(b)l. 
PaWioiMfa'  MM  Brtif  [aaa  38  CFR 

3001.115(b)]. 
PoaUri  Sarvioa  Antwarlng  Bhaf  Ittu  38 

CFR  3001. 115<c)]. 

(1)  PeWoiMra*  Raply  Briaf  tftould  pal^ 
Vonar  chooaa  to  lila  ont  [aaaSO  CFR 
3001.115(d)]. 

(2)  Dearifcia  tar  moHorN  by  any  party 
raquMtns  cnl  ■fgu'w*  "^^  Com- 
nwann  vm  oBnraaa  aa  incraaQiv  aa 
Sialntoraat  of  prompt  and  |ual  daoiiton 
nMy  raQiAa^  In  aohaduNnQ  or  dtapan^ 
feig  atti  onl  argunianl  [aa*  38  CFR 
3001.118]. 

Ej^Mlon  of  IZO^liy  dadaional  adwdula 
Uaa  38  U.&C  404(b)(5)]. 


(FR  Doc.  M-fl8BS  PUad  4-10-84:  MS  am) 
BIUJNQ  COOE  7718-81-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelWM  No.  13866;  (811-2228)] 

Federated  Income  A  Private  Placement 
Fund;  Filing  of  Application  for  an  Order 
Pursuant  to  Section  8(f)  of  the  Act 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Co. 

April  5. 1984. 

Notice  is  hereby  given  that  Federated 
Income  &  Private  Placement  Fund 
("Applicant"),  421  Seventh  Avenue, 
Pittsburgh,  PA  15219,  registered  as  a 
closed-end,  non-diversified. 


management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  Fel»iiary 
8, 1984,  for  an  order,  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  relevant 
provisions. 

AppUcant  incorporated  imder  the 
laws  of  Delaware  in  1971,  states  that  it 
registered,  pursuant  to  Section  8(b)  of 
the  Act  on  September  13, 1971,  and,  on 
the  same  date,  filed  its  registration 
statement  under  the  Seciuities  Act  of 
1933.  Applicant  further  states  that  its 
registration  statement  became  effective 
on  March  8, 1972.  and  an  initial  pubUc 
offering  commenced  immediately 
thereafter. 

The  application  states  that  the 
Agreement  of  Merger  and  the  proposed 
Articles  of  Merger  were  authorized  by 
Applicant's  board  of  directors  on 
February  2, 1983,  and  approved  by  a 
majority  of  its  shareholders  at  a  special 
meeting  held  on  November  18, 1983. 
Apphcant  states  that  it  was  merged  out 
of  existence,  pursuant  to  the  applicable 
laws  of  the  State  of  Delaware,  on 
November  21, 1983,  and,  on  the  same 
date,  shareholders  of  Apphcant  received 
3,436,241  shares  of  capital  stock  of 
Federated  High  Income  Securities,  Inc., 
in  exchange  for  4,729,241  shares  of 
capital  stock  of  Apphcant 

The  appUcation  further  indicates  that 
Apphcant  has  no  assets,  debts,  or 
outstanding  liabihties  remaining,  and  it 
is  not  a  party  to  any  htigation  or 
administrative  proceeding.  Apphcant 
states  that  it  had  no  security-holders  at 
the  time  of  filing  of  the  application. 
Apphcant  further  states  that  within  the 
last  18  month  it  has  not  transferred  any 
of  its  assets  to  a  separate  trust.  Finally, 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activity  other 
than  those  necessary  to  wind-up  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  April  30, 1984,  at  5:30  p.m.,  do  so 
my  submitting  a  written  request  setting 
forth  the  nat\u«  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUctmt  at  the  address  stated  above. 


Proof  of  service  (by  affidavit  or,  in  die 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  widi  the 
request  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  vpaa  its  own 
motioa 

For  tlte  Commission,  by  tlM  DivisioQ  of 
Investment  Management  pursuant  to 
delegated  antfaority. 
Gflutfs  A.  Fitnlmiaops. 
Secretary. 

(FR  Doc.  84-8754  FOad  4-lO-a*:  Iritf  m4 


DEPARTMENT  OF  STATE 

[PuMc  Nolloe  CM-t/7S0] 

Study  Group  A  of  the  UAOiyaiiiMtoii 
lor  me  Mneiiiaiioiiai  leiegrapn  ana 
Telephone  Conaultative  Comnrittee 
(CCITT);  Meedng 

The  Department  of  State  announces 
that  Study  Ooup  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  May  1. 
1984,  at  10:00  a.m..  in  Room  6320. 
Department  of  State,  2201 C  Street  NW.. 
Washington,  D.C 

Study  Group  A  deals  with  US. 
Government  aspects  of  intmiational 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  will  discoaa 
international  telecommunications 
questions  relating  to  telegn^h.  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCnT  Study  Group 
meetings,  with  particular  interest  in  the 
upcoming  final  meetings  diis  Plenary 
period  of  Study  Groups  I  and  in  (May  7- 
15  and  May  31-June  8). 

Members  of  the  general  pubUc  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  die  instructions  of 
the  Chairman.  Admittance  of  pubUc 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  buUcting  is 
controUed.  All  persons  wisbdng  to  attend 
the  meeting  must  contact  the  office  of 
Earl  Barbely,  Department  of  State, 
Washington,  D.C:  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  March  3a  1984 

Eari  S.  BaiMy. 

Director,  Office  oflntamational 
CommanicationB  Policy. 

pit  Doc  8I-San  PUad  4-18-81;  k4B  aal 
■NJJM  0008  471*-tr-« 


14468 


Inderal 


Registor  /  Vol.  49,  No.  71  /  Wednesday.  April  11.  1984  /  Notices 


[CM-«/72»] 
AdviMNy  CtNINIllIlM 

nvwinwni,  II 


The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Multilateral  Investment  Standards  for 
Multinational  Enterprises  and  U.N. 
Activities  of  the  Advi^ry  Committee  on 
International  Investment  Technology, 
and  Development  on  Monday,  April  30, 
1984  from  10:00  to  noop  in  Room  1912, 
Department  of  State,  $01  "C"  Street. 
NW.,  Washington,  D.Ct-  20520. 

The  purpose  of  the  meeting  will  be  to 
report  on  (1)  the  Tentlj  Meeting  of  the 
U.N.  Conunission  on  Transnational 
Corporations,  and  (2)  preparations  for 
the  upcoming  negotiations  in  the 
ECOSOC  (May  7-11)  qn  the  U.N.'s  Draft 
Guidelines  for  Consuiier  Protection,  and 
to  hear  comments  on  the  proposed 
Guidelines  from  thoseiattending. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  the 
Office  of  Investment  Affairs  ((202)  632- 
2728)  in  order  to  arran  je  admittance  to 
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the  State  Department.  Please  use  the 
"C"  street  entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  March  28, 1984. 
FUUp  T.  lincolii,  Jr., 

Executive  Secretary. 

(FR  Doc  M.MS2  FiUd  4-10-84: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

RMMfch  agd  Special  Programs 
Administration 

Applications  for  Exemptions 

AOENCV:  Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau,  DOT. 
action:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 

New  Exemptions 


Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight,  3— Cargo  vessel. 
4 — Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft. 

date:  Comment  period  closes  May  10. 
1984. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATKMI  CONTACT 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  6426,  Nassif  Building,  400  7th 
Street.  S.W.,  Washington.  D.C 


UrNfraW    XAHpOtWtOn, 

Hi 


Fort  Worth,  TX»». 


StUMli.MO_ 


R«gulalion(*)  aflacM 


40  CFR  173.1B4.. 


49  CFB  173J50 

49  CFR  178.116-6-. 


40  CFn  173.02.. 


4SCF«  17^101 

4*  CFR  173.119.„ 

49  CFR  175.3.  275.85,  Part  17Z  Subpart  C 
0.  E. 

49  CFR  17Z101, 173.100. 173.86.  175J 

49  CFR  173.385 


49  CFR  171300. 171411.  173.111(aM3). — 
49  CFR  171101. 173.100.  173.86. 17SJ  — 

49  CFR  Part  173.  Subpart  0.  F 


Nahjra  of  axainpaon  maiaoi 


To  auttwrtza  aNproant  o(  ctvocnic  add.  wU,  danwl  at  an  oaddhar.  ki  noivOOT 

apadftcallon  900-cubic  toot  hKHxmpartinant  tm-fnc*  ooMrad  hoppar  1)^ 

tank  motor  vaMdaa.  (modt  1). 
To  authorize  sNpmaot  or  organic  phoaphala  compound  mteturae,  Iquid,  Oaa*  B 

pciaon.  in  ona  gallon  glaaa  boMaa,  ooa  par  potyatyrana  p«*.  lour  pack*  par 

DOT  Spadficatkm  33A  polyttyiana  cata.  (moda  1). 
To  manutactra.  marti  wid  tal  DOT  SpacWcalton  17E.  6  gtlon,  24  gauga  Maal 

dnma  tor  thipmant  ol  thoaa  hazantoua  maMriala  aulhortnd  m  17E  Auma. 

(modaa  1. 1 3). 
To  authorize  iNpmenl  ol  rocket  motora.  CiMa  B  wploatve  of  1.460  to  ISOO 

pound  cvadty  each  in  ipadaly  datignad  packaging*,  (moda  1). 
To  authortie  aNpment  ol  methylamine.  dfcnethylamlne  and  Wmelhylamina  de- 

ecribed  a*  mathylan*ia  anhydroua  or  meftylamina  aqueoua.  a*  approprlala. 

To  authorize  ihipmenl  of  paim  wid  raleMd  materiala,  clMUrt  a*  llammabia  Iquid, 
m  non-OCT  tpeclBcaMon  al  20  gage  Meet,  30  galon  capacity  dnjm*  axeapt  tor 
18  gaga  lop  ramovriila  head  ctoaed  «iith  a  ^Mdal  bolM  ring  ctoaur*.  (modaa 

1.2). 
To  authortta  eight  dgvetle  IgMars,  oont*Mng  tanniabla  ga*.  packaged  In 
vedMy  d**igned  oonWnws  to  be  cenled  in  tw  pa***nger  oanykig  cabin  ol 

an  aircraft,  (moda  S). 
To  authorize  ahipmeni  ol  wptoakw  pra|ec«e.  obM  A  t^oakw.  daaotoad  aa 

peat  contrel  davloa.  deee  C  eaptoalva  when  eonWned  in  apaoMy  dadgned 

packaging,  (modee  1,  3,  4). 
To  authorize  a  ona*ne  (Npmenl  of  a  iMaia  pdaonou*  *old,  n.o*  olaaaad  aa  a 

poiMW  B.  oonirinad  in  a  norvOOT  ipaollkialon  1,000  gMon  capael«r  oartxm 

Meal  f<naimnm  iHik.  (moda  1). 
To  authorize  aNpinanl  of  vadaly  daaigned  Mck  nolea  m*an,  wylBilxa.  Claaa 

C.  wNhom  mwWng  «id  libelng.  (modee  1. 1  3.  4). 
To  authorize  iNpment  of  (pedel  ftmvoik*.  daie  B  eaptoekw.  deeoAed  a*  peat 

rapalant  devloe.  del*  C  enptoelM  when  oontainad  m  ipedaly  dadgned 

Pf«*«gi«iQ  (modaa  1,  3.  4). 
To  manulackn.  martt  and  *ai  5  gdton  oapadly  rnnentttt  head  polydhitona 

oontdnar  tor  (Npment  ol  vartoua  oorradva  matorial*  and  ~ 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  lepdi  49  CFR  1.53(e)). 

bsued  in  Washington.  DC  on  April  4. 1964. 
I.R.Giodia. 

Chief,  ExemptionM  Bnmdi  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  M-<7S1  Flkd  4-I&««:  MS  am) 
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Applicationa  for  Ranewal  or 
Modification  of  Exemptions  or 
AppHcationa  To  Bacoma  a  Party  to  an 
Examptfon 

aocncy:  Research  and  Special  Programs 
Administration.  Materials 
Transportation  Bureau,  D.O.T. 
action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMAWy:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regtdations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F*  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

dates:  Comment  period  closes  April  26, 
1984. 

ADORCSS  COMMCNTt  TO:  Dockets 
Branch,  Office  of  Regulatory  Plaiming 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  D.C.  20590. 

Comments  should  refer  to  the 
a{^lication  number  and  be  submitted  in 
triplicate.  « 
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of  the  allocations  are  available  for 
inspection  in  the  Dockets  ft^nch.  Room 
8426.  Nassif  Building,  400  7th  Stiret  SW.. 
Washingt<Hi,  D.C 
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This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  sectioti  107  of  the 
Hazardous  Materials  T  -ansportation 
Act  (49  U.S.C.  1806;  49  ZFR  1.53(e)). 

Issued  in  Washington,  p.C,  on  April  4, 1984 
I.R.GrodM. 

Chief,  Exemptions  Brancfi  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  St-ITSO  niad  4-10-84:  ft^  am] 
HLUNQ  OOOe  4aiO-8MI 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 


I 


Privaqf  Act  of  1974,  Roposed  New 
System  of  Records 

aoency:  Customs  Service,  Treasury. 
action:  Notice  of  prop  ssed  new  system 
of  records. 


r.  Pursuant  to  the  requirements 

of  the  Privacy  Act  of  1074  (5  U.S.C. 
552a),  the  Customs  Seivice,  Operational 
Analysis  Staff,  gives  notice  of  a 
proposed  new  system  of  records  entitled 
'Treasury/Customs  0a287 — Customs 
Automated  Licensing  kfonnation 
System  (CALIS)."         1 

The  new  system  cenjtralizes  and 
automates  records  on  customhouse 
brokers.  Customs  bonded  cartmen  and 
lightermen,  bonded  warehouse  and 
container  stations  for  the  New  Yoric 


Region.  Some  of  the  information  is 
already  contained  in  existing  Treasury 
Department  systems  of  records,  such  as 
Treasury/Customs  00.041.  "Cartmen  or 
Lightermen."  and  Treasury/Customs 
00.71,  "Customhouse  Brokers  Records," 
[See  Federal  Register,  March  12. 1981. 
pages  18512  and  16523  respectively.) 
Data  will  be  extracted  from  other 
records  such  as  Reports  of  Investigation, 
Regulatory  Audit  reports,  Treasury 
Enforcement  Communications  System 
(TECS)  entries.  Search.  Arrest  and 
Seizure  Reports,  and  various  types  of 
internal  Government  memoranda 
containing  related  business  data. 
Information  obtained  from  informants. 
Narcotic  and  Dangerous  Drug 
Intelligence  System  (NADDIS)  records 
and  other  investigatory  resources  will 
also  be  utilized. 

By  linking  these  records  into  one 
system  CALIS  will  increase  efficiency 
and  effectiveness  in  the  use  of 
information  already  maintained  by 
Customs.  It  provides  an  overview  of  the 
past  performance  of  individuals  and 
firms  which  are  regulated  by  Customs 
through  the  granting  of  licenses  or 
approvals.  The  system  is  intended  to 
enhance  the  ability  of  analysts  and 
investigators  to  identify  criminal  and 
regulatory  violators  through  the 
centralization  of  records  which  become 
more  significant  when  linked  together. 

Pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
and  31  CFR  1.23,  CALIS  contains 
records  which  are  exempt  from  certain 
provisions  of  the  Privacy  Act  of  1974. 
The  purpose  of  this  exemption  is  to 
maintain  the  confidentiality^  of 
investigative  materials  compiled  for  law 
enforcement 

DATE  Those  interested  in  submitting 
comments  on  the  proposed  new  system 
of  records  may  do  so  on  or  before  May 
11. 1984.  A  report  on  the  new  system 
was  sent  to  the  Congress  and  the  Office 
of  Management  and  Budget  on  April  11. 
1984.  The  system  will  become  effective 
60  days  from  the  date  submitted  to  0MB 
(June  11, 1984),  unless  comments  are 
received  for  which  the  Department  of 
the  Treasury  subsequently  publishes  a 
revision  of  the  system  notice  to 
incorporate  those  comments. 

AODncsa:  Comments  should  be  sent  to: 
Disclosure  Law  Branch.  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washingtoa  D.C.  20229. 
KM  PURTHEII  INTOMiATION  CONTACT: 

David  Dyregrov.  Disclosure  Law  Branch. 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229. 


Dated  April  2. 1964. 
David  E-Pickfotd. 

Acting  Assistant  Secretary. 

TREASURY/CUSTOMS  00.287 
SYSTEM  NAMC 

Customs  Automated  Licensing 
Information  System  (CALIS). 

SYSTCM  location: 

ADP  Branch.  U.S.  Customs  Service.  6 
World  Trade  Center.  New  York,  NY 
10048. 

cateoohies  of  individuals  covered  sv  tms 
system: 

Individuals  and  firms  who  have 
applied  for  or  been  granted  licenses  in 
the  New  York  Region  as  customhouse 
brokers,  or  as  bonded  cartment  or 
lightermen,  and  officers,  employees  and 
associates  of  licensed  customhouse 
brokers  or  licensed  bonded  cartmen  or 
Ughtermen;  individuals  who  have 
applied  for  or  been  granted  approval  to 
act  as  container  station  operators  or 
bonded  warehouse  proprietors,  firms 
which  have  applied  for  approval  or  been 
approved  as  container  stations  or 
bonded  warehouses,  and  officers, 
employees  and  associates  of  approved 
container  stations  or  approved  bonded 
warehouses. 

CATEQomss  OF  recouds  in  tme  system: 

Names,  addresses,  Social  Security 
numbers,  dates  of  birth,  and  other 
pertinent  data  extracted  from  Reports  of 
Investigation,  Regulatory  Audit  reports. 
Treasury  Enforcement  Communications 
System  entries,  and  Search,  Arrest,  and 
Seizure  Reports,  information  obtained 
from  informants,  reports  from  or  to  other 
law  enforcement  bodies. 

authomty  Fon  maintenance  of  the 
system: 

19  U.S.C.  1641;  19  CFR  Part  111;  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended;  19  U.S.C. 
1561;  19  CFR  Part  112;  19  CFR  Part  19: 19 
U.S.C.  1556. 

HOUTINE  USSS  OF  NECONOS  MAINTAINED  IN 
THS  SYSTEM,  mCLUOMO  CATEOOMES  OF 
USmS  ANO  TMS  MNIFOSSS  OF  SUCH  uses: 

A  record  or  information  from  a  record 
maintained  in  this  systenf  of  records 
may  be  disclosed  as  a  routine  use: 

(1)  To  appropriate  Federal,  state, 
local,  or  foreig^  agencies  responsible  for 
investigating  or  prosecuting  violations  or 
for  enforcing  or  implementing  a  statute, 
rule,  registration,  order,  or  license. 

(2)  To  a  Federal,  state,  or  local  agency 
which  has  requested  information 
relevant  to  or  necessary  to  its  hiring  or 
rentention  of  an  employee  or  issuance  of 
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a  security  clearance,  license,  contract, 
grant,  or  other  benefit 

(3)  To  Federal,  state,  local,  or  foreign 
agencies  when  necessary  to  obtain 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  contract  license, 
grant  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

(4)  To  a  court  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  coimsel  in  the 
course  of  litigation  or  settlement 
negotiations  or  criminal  law 
proceedings. 

(5)  To  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements. 

(6)  To  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

(7)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  civil  and  criminal 
proceedings. 

(B)  To  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978. 5 
U.S.C.  7111  and  7114. 

(9)  To  third  parties  during  the  course 
of  an  investigatioin  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACTICES  FOfI  STORINd, 

retmevina,  accessino,  netainino,  and 
dtsposinq  of  records  in  the  system: 

storage: 

Magnetic  disc. 

retrievabiutv: 

Records  can  be  retrieved  by  name  or 
personal  identification  numbers  and  by 
employer's  name  and  employer's 
identification  numbers. 

safeguards: 

Access  to  the  office  where  records  are 
maintained  is  controled  at  all  times.  A 
password  is  required  to  gain  access  to 
records  in  the  computer.  The  office 
where  the  records  are  maintained  is 
locked  during  non-working  hours.  The 
records  are  available  to  those  personnel 
in  Operational  Analysis  and  other 
appropriate  Customs  personnel  on  a 
need-to-know  basis. 


RCTEirnON  AND  disposal: 

Records  are  periodically  updated  to 
reflect  changes,  and  maintained  as  long 
as  needed. 


SYSTIM  MANAOERiS)  AND  APOWtSS: 

Operational  Analysis  Officer,  U.S. 
Customs  Service,  6  World  Trade  Center, 
Room  748,  New  York.  New  York  10048. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTING  RECORD  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  expempt  from  5  U.S.C. 
55a(c)(3).  (c)(4),  (d),  (e)(1),  {e)(2),  (e)(3), 
(e)(4)(G),  (e)(4)(H),  (e)(5),  (e)(8).  (f)  and 
(g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(i)(2)  and  (k}(2). 

P?R  Doc  S4-see9  Piled  4-10-M:  B^I5  •ml 
MLUNO  CODE  4a20-(»-M 


Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

[Notics  No.  509;  Rsf:  ATF  0  110ai03A] 

Delegation  to  the  Associate  Director 
(Compliance  Operations)  of 
Authorities  of  the  Director  In  27  CFR 
Part  285,  Manufacture  of  Cigarette 
Papers  and  Tubes;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
otiier  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.103, 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  285,  dated 
January  3, 1979,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  manufacture  of  cigarette 
papers  and  tubes.  We  have  determined 


that  certain  of  these  authorities  should, 
in  the  interest  of  efficiency,  be  delegated 
to  a  lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  28  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (CompUance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  285.2. 

b.  to  approve,  pursuant  to  written 
apphcations  by  manufacturers,  the  use 
of  alternate  methods  or  procedures  in 
lieu  of  a  method  or  procedure 
specifically  prescribed  in  regulations 
and  to  require  the  manufacturer  to 

retain,  as  part  of  his  records,  any    

approved  authorizations,  under  27  CFR 
285.34a. 

a  To  withdraw  authorization  of  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  285.34a. 

d.  To  approve,  pursuant  to  written 
applications  by  manufacturers, 
emergency  variations  from  the  methods 
of  operation  requirements  specified  in 
regulations  and  to  require  the 
manufacturer  to  retain,  as  part  of  his 
records,  any  approved  authorizations, 
under  27  CFR  285.35. 

e.  To  withdraw  authorization  of  any 
emergency  variation  whenever  the 
revenue  is  jeopardized  or  the  effective 
administration  of  the  rgulations  is 
hindered  by  the  continuation  of  such 
variation,  under  27  CFR  285.35. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4c,  4d,  and  4e  above  may  be  redelegated 
to  personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authority  in  paragraph  4b 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist 

c.  The  authority  in  paragraph  4b 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  approve, 
without  submission  to  Headquarters, 
applications  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

d.  The  authorities  in  paragraphs  4c 
and  4e  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
withdraw  approval  of  alternate  methods 
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or  procedures  and  variations  which 
were  approved  at  the  negional  level. 
Regional  directors  (coifipliance)  may 
redelegate  these  authcrities  to  personnel 
not  lower  than  the  position  of  diief, 
technical  services.       j 

e.  The  authority  in  paragraph  4d 
above  may  be  redelegited  to  regional 
directors  (comphanceX  who  may 
redelegate  this  authorijty  to  personnel 
not  lower  than  the  portion  of  chief, 
technical  services  or  ai^a  supervisor. 

6.  For  Information  dpntacL  David  M. 
PurcelL  Procedures  Briinch,  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20228  (202)  565-7642. 

7.  Effective  date.  Th  s  delegation 
order  becoaoes  effectit  e  on  April  11. 

1984. 
Approved:  April  5, 19&  I 

W.T.Dnka. 

Acting  Director. 

(FK  Doc  M-aTZa  PUad  4-10-M;  a)«5  wn) 
MUJHa  COSE  4S1«-S1-« 


(Notic*  No.  510;  R«f.  A1 F  O  UOOJtlA] 

Delegation  to  ttie  Associate  Director 
(Compliance  Operations)  of 
Autttorities  of  the  DiHector  In  27  CFR 
Part  213,  Tax-Free  Aibohol;  Delegation 
Order  i 

1.  Purpose.  This  ortier  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  pennits  redelegation  to 
other  CompUance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.87. 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Pa  rt  213,  dated  June 
1. 1978,  is  canceled. 

3.  Background.  Unqer  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  niatters  relating  to 
the  distribution  and  t^e  of  tax-free 
alcohol.  We  have  determined  that 
certain  of  these  authorities  should,  in 
the  interest  of  efficieiicy,  be  delegated  to 
a  lower  organizational  level. 

4.  Delegations.  Unaer  the  authority 
vested  in  the  Directof,  Bureau  of 
Alcohol  Tobacco  an^  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6. 1972,  aijd  by  26  CFR 
301.7701-9,  authority  |to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Direct()r  (Compliance 
Operations):  1 

a.  To  prescribe  allforms  required  by 
regulations,  under  27^  CFR  213.21. 

b.  To  approve,  pur  luant  to  written 
applications: 

(1)  Alternate  methods  or  procedures 
including  alternate  construction  or 
equipment  in  lieu  of :  nethods  or 


procedures  specifically  prescribed  in 
regulations,  under  27  CFR  213.22(a). 

(2)  Emergency  variations  from 
specified  reqioirements  in  regulations  for 
construction,  equipment,  and  methods  of 
operations,  under  27  CFR  213.22(b). 

c.  To  wididraw  authorization  of  any 
alternate  method  or  procedure  or  of  any 
variation  whenever  the  revenue  is 
jeopardized  or  the  effective 
adminisfration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
authorization  or  variation,  under  27  CFR 
213.22. 

d.  To  issue  permits  covering  the  use  of 
tax-free  spirits  by  the  United  States  or  a 
governmental  agency,  under  27  CFR 
213.24. 

e.  To  grant  exceptions  to  the 
requirement  that  the  use  of  tax-free 
alcohol  or  any  resulting  products  be 
confined  to  the  premises  of  a  State, 
political  subdivision,  or  District  of 
Columbia,  under  27  CFR  213.102. 

f.  To  approve  applications  and  to 
grant  permits  on  ATF  F  1444,  Tax-Free 
Spirits  for  Use  of  United  States,  for  the 
procurement  of  tax-free  spirits  for 
nonbeverage  use;  and  to  receive 
evidence  of  authority  to  sign  for  the 
head  of  a  department  or  independent 
bureau  or  agency,  imder  27  CFR  213.142. 

g.  To  cancel  a  permit  issued  on  ATF  F 
1444  and  returned  by  a  governmental 
agency,  under  27  CFR  213.145. 

h.  To  authorize  the  disposition  of 
excess  spirits  in  the  possession  of  a 
governmental  agency,  under  27  CFR 
213.146. 

i.  To  approve  processes  for 
reproducing  records  and  the  types  of 
records  to  be  reproduced,  under  27  CFR 
213.176. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4b(2),  and  4c  above  may  be  redelegated 
to  personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b(l) 
and  4d  through  41  above  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  ATF  specialist. 

c.  The  authorities  in  paragraphs  4b(l) 
and  4i  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  subsequent  applications 
for  alternate  methods  or  procedures  and 
processes  and  records  which  are 
identical  to  those  previously  approved 
by  Bureau  Headquarters.  Regional 
directors  (compliance)  may  redelegate 
these  authorities  to  personnel  not  lower 
than  the  position  of  technical  section 
supervisOT. 

d.  The  authority  in  paragraph  4b(2] 
above  to  approve  emergency  variations 
and  the  authority  in  paragraph  4h  above 


to  authorise  the  disposition  of  excess 
spirits  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  these  authorities  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services  or  area  supervisor. 

e.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
dfrectors  (conq)liance)  to  withdraw 
approval  of  altomate  methods  or 
procedures  and  variations  which  were 
approved  at  the  regional  level.  Regional 
dfrectors  (compliance)  may  redelegate 
this  authority  to  personnel  not  lower 
than  the  position  of  chief,  technical 
services. 

6.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  11. 
1984. 

Approved:  April  S.  1984. 
W.  T.  Drake, 
Acting  Director. 

(FH  Doc.  »*-«n7  FOed  4-1t>-«t  B«  amj 
MUJitO  CODE  «r»-31-« 


[Notice  Na  511;  Rsf:  ATF  O  1100.104A] 

Delegation  to  tlie  Associate  Director 
(Compliance  Operations)  of 
Auttiorlties  of  the  Director  in  27  CFR 
Part  275,  Importation  of  Tol>acco 
Products;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Dfrector  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Comphance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.104, 
Delegation  Order— Delegation  to  the 
Assistant  Director  (Regulatory 
E^iforcement)  of  Authorities  of  the 
Dfrector  in  27  CFR  Part  275,  dated 
January  3, 1979,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Dfrector  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  importation  of  cigars, 
cigarettes,  ind  cigarette  papers  and 
tu^s.  We  have  determined  that  certain 
of  these  authorities  should,  in  the 
interest  of  efficiency,  be  delegated  to  a 
lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6. 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Diirector  (Compliance 
Operations): 
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a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  275.21. 

b.  To  approve,  pursuant  to  written 
applications  by  importers,  the  use  of 
alternate  methods  or  procedures  in  lieu 
of  a  method  or  procedure  specifically 
prescribed  in  regulations  and  to  require 
the  importer  to  retain,  as  part  of  his 
records,  any  approved  authorizations. 
under  27  CFR  275.2a 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  275.26. 

d.  To  approve,  pursuant  to  written 
applications  by  importers,  emergency 
variations  firom  the  methods  of 
operation  requirements  specified  in 
regulations  and  to  require  the  importer 
to  retain,  as  part  of  his  records,  any 
approved  authorizations,  imder  27  CFR 
275.27. 

e.  To  withdraw  authorization  of  any 
emergency  variation  whenever  the 
revenue  is  jeopardized  or  the  effective 
administration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
variation,  under  27  CFR  275.27. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a, 
4c.  4d.  and  4e  above  may  be  redelegated 
to  personnel  in  Bureau  Headquarters  not 
lower  thant  the  positian  of  branch  chief. 

b.  The  authority  in  paragraph  4b 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist 

c.  The  authority  in  paragaphs  4b 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  approve, 
without  submission  to  Headquarters, 
applications  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

d.  The  authorities  in  paragraphs  4c 
and  4e  above  may  be  redelegated  to 
regional  directosr  (compUance)  to 
withdraw  approval  to  regional  directors 
(complaince)  to  withdraw  approval  of 
alternate  methods  or  procedures  and 
variations  which  were  approved  at  the 
regional  level.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  chief,  technical  services. 

e.  The  authority  in  paragraph  4d 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelgate  this  authority  to  personnel  not 
lower  than  the  position  of  chief, 
techiucal  services  or  area  supervisor. 


6.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue  NW..  Washington. 
DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  11. 
1984. 

Approved:  April  S,  1984. 
W.T.Drake. 
Acting  Director. 
[FR  Doa  M-a72S  FUed  «-10-«(:  lew  am] 
■NJJNQ  CODE  «1»-31-M 

[Notic*  Na  512;  R«f:  ATF  0 1100.1070A] 

Oelegatfon  to  the  Associate  Director 
(CompUance  Operations)  of 
Authorities  of  the  Director  In  27  CFR 
Part  194,  Liquor  Dealers;  Delegation 
Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  persoimel. 

2.  Cancellation.  ATF  0 1100.107. 
Delegation  Order — ^Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  194,  Liquor 
Dealers,  dated  February  6, 1979.  is 
canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
liquor  dealers.  We  have  determined  that 
certain  of  these  authorities  should,  in 
the  interest  of  efficiency,  by  delegated  to 
a  lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-0,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
27  CFR  Part  194,  under  27  CFR  194.41. 

b.  To  approve  %vritten  applications  for 
variations  in  the  type  and  format  of 
records  of  receipt  and  disposition  or  in 
the  methods  of  prepeiring  such  records, 
in  order  to  use  data  processing 
equipment,  other  business  machines,  or 
existing  accounting  systems,  under  27 
CFR  194.229. 

5.  Redelegation. 

a.  The  authority  in  paragraph  4a 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  position  of  branch  chief. 

b.  The  authority  in  paragraph  4b 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  {rasition  of  ATF  specialist 


6.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  11. 
1984. 

Approved:  April,  5, 1964. 
W.T.Draks, 
Acting  Director. 

[FR  Doc  M-a728  FUad  4-lfr44:  S:4S  am] 
MLUNQ  COK  4SW-3V4I 


[Notic*  Na  13;  Ref:  ATF  O  1100.10SA] 

Delegation  to  the  Associate  Director 
(Compliance  Operations)  of 
Authorities  of  the  Director  In  27  CFR 
Part  270,  Manufacture  of  Cigars  and 
Cigarettes;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel 

2.  Cancellation.  ATF  0 1100.105, 
Delegation  Ordei^-Delegation  to  die 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  27a  dated 
January  3. 1979,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  manufacture  of  cigars  and 
cigarettes.  We  have  determined  that 
certain  of  these  authorities  should,  in 
the  interest  of  efficiency,  be  delegated  to 
a  lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972.  and  by  26  CFR 
301.7701-0,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  270.41. 

b.  To  approve,  pursuant  to  written 
applications  by  manufacturers  of 
tobacco  products,  the  use  of  alternate 
methods  or  procedures  in  lieu  of  a 
method  or  procedure  specifically 
prescribed  in  regulations  and  to  require 
the  manufacturer  to  retain,  as  i>art  of  his 
records,  any  approved  authorizations, 
under  27  CFR  270.45. 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  270.45. 
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d.  To  approve,  pmsdant  to  %vritten 
application*  by  nuuiu&cturers, 
emergency  vahatioiu  {rom  methods  of 
operation  requirementt  specified  in 
regulationa  and  to  reqi|ire  the 
manufacturer  to  retaiii  as  part  of  his 
records,  any  approvedj  authorizations, 
under  27  CFR  270.46.    | 

e.  To  withdraw  authorization  of  any 
variations  whenever  U|ie  revenue  is 
jeopardized  or  the  effcjctive 
administration  of  the  itegulations  is 
hindered  by  the  continuation  of  such 
variations,  under  27  CFR  270.46. 

f.  To  approve,  pursuant  to  written 
apphcations.  the  requests  of 
manufacturers  to  engaige  in  other 
businesses  within  the  factory  and  to 
require  the  manufacturer  to  retain,  as 
part  of  his  records,  any  approved 
authorizations,  under  Z7  CFR  270.47. 

g.  To  approve,  pursuant  to  written 
notice,  where  cigars  or  cigarettes  are 
both  packaged  and  retioved  subject  to 
tax  by  the  same  manufactxirer  at  the 
same  or  different  factories,  the  use  of  an 
alternative  mark  as  the  name  of  the 
manufacturer;  to  approve  a  means  to  be 
used  to  identify  on  or  \n  the  package  die 
factory  where  packaged;  and  to  return 
copies  of  the  approve^  notice  to  the 
manufacturer  for  retention  as  part  of  the 
factory  records  at  eacn  of  the  factories 
operated  by  die  manufacturer,  under  27 
CFR  270.212. 

5.  Redelegation. 

a.  The  authorities  ii^  paragraphs  4a, 
4c  4d.  and  4e  above  liay  be  redelegated 
to  personnel  in  Bureaik  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b,  4f, 
and  4g  above  may  be  ^delegated  to 
personnel  ia  Bureau  Headquarters  not 
lower  than  the  positicii  of  ATF 
specialist 

c.  The  authorities  in  paragraphs  4b,  4t 
and  4g  above  may  be  tedelegated  to 
regional  directors  (co<npUance)  to 
approve,  without  subtiission  to 
Headquarters,  subsec^ent  appUcations 
and  notices  which  ar<  identical  to  those 
previously  approved  l>y  Bureau 
Headquarters.  Regional  directors 
(con^lianoe)  may  redeiegate  these 
authorities  to  person4el  not  lower  than 
the  position  of  technital  section 
supervisor. 

d.  The  authorities  i|i  paragraphs  4c 
and  4e  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
withdraw  approval  of  alternate  methods 
or  procedures  and  variations  which 
were  approved  at  the  regional  level 
Re^onal  directors  (cempliance]  may 
redelegate  these  authprities  to  personnel 
not  lower  than  the  position  of  diief, 
technical  services. 

e.  The  authority  in  ^ara^aph  4d 
above  may  be  redelegated  to  regional 
directors  (compliance ),  who  may 
redelegate  this  autho^ty  to  personnel 


not  lower  than  the  position  of  chief, 
technical  services  or  area  supervisor. 

6.  F<»  Information  Contact  David  M. 
Purcell,  Procedures  foanch,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  11. 
1984. 

Approved:  April  5, 1984. 
W.T.  Drake. 
Acting  Director. 

[Fit  Doc  B«-«730  Piled  4-lO-M;  ft45  am) 
■NJJNQ  COM  4S10-11-II 

(Notice  No.  514;  Ref:  ATF  O  1 100.106A] 

Delegation  to  the  Associate  Director 
(Compliance  Operations)  of 
Authorities  of  the  Director  In  27  CFR 
Part  295,  Tobacco  Products  for  the 
United  States;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
odier  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.106, 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  295,  dated 
January  3, 1979,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  removal  of  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes,  without  payment  of  tax,  for  use  of 
the  United  States.  We  have  determined 
that  certain  of  these  authorities  should, 
in  the  interest  of  efficiency,  be  delegated 
to  a  lower  organizational  level.' 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-0,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  approve,  pursuant  to  written 
applications  by  manufacturers,  the  use 
of  alternate  methods  or  procedoree  in 
lieu  of  a  method  or  procedure 
specifically  prescribed  in  regulations 
and  to  require  the  manufacturer  to 

retain,  as  part  of  his  records,  any    

approved  authorizations,  under  27  CFR 
295.21. 

b.  To  withdraw  authorization  of  any 
ahemate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  295.21. 

c  To  approve,  pursuant  to  written 
applications  by  manufacturers, 
emergency  variations  from  the  methods 


of  opertion  requirements  specified  in 
regulations  and  to  require  the 
manufacturer  to  retain,  as  part  of  his 
records,  any  approved  authorizations, 
under  27  CFR  295.22. 

d.  To  withdraw  authorization  of  any 
variations  whenever  the  revenue  is 
jeopardized  or  the  effective 
administration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
variations,  under  27  CFR  295.22. 

e.  To  approve,  pursuant  to  written 
notice,  where  cigars  or  cigarettes  are 
both  packaged  and  removed  by  the 
same  manufacturer  at  the  same  or 
different  factories,  the  use  of  an 
alternative  mark  as  the  name  of  the 
manufacturer;  to  approve  the  means  to 
be  used  to  identify  on  or  in  the  package 
the  factory  where  packaged:  and  to 
return  copies  of  the  approved  notice  to 
the  manufacturer  for  retention  as  part  of 
the  factory  records  at  each  of  the 
factories  operated  by  the  manufacturer, 
under  27  CFR  295.42. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4b. 
4c,  and  4d  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4a 
and  4e  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  tiian  the  position  of  ATF 
specialist. 

c.  The  authorities  in  paragraphs  4a 
and  4e  above  may  be  redelegated  to 
regional  directors  (compliance)  to 
approve,  without  submission  to 
Headquarters,  subsequent  applications 
and  notices  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

d.  The  authorities  in  paragraphs  4b 
and  4d  above  may  be  redelegated  to 
regional  directors  (compUance)  to 
vsrithdraw  approval  of  alternate  methods 
or  procedures  and  variations  which 
were  approved  at  the  regional  level. 
Regional  directors  (compliance)  may 
re(klegate  these  authorities  to  pereonnel 
not  lower  than  the  position  of  chief, 
tedmical  services. ' 

e.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services  at  area  supervisor. 

6.  For  Information  Contact  David  M. 
PurceU,  Procedores  Branch,  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20228,  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
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order  becomes  effective  on  April  11. 
1984. 

Approved:  April  5, 1984. 
W.  T.  Drake, 

Acting  Director. 

(FR  Doc  S»-«731  FUed  4-10-64: 8:«  am) 
BILUNQ  CODE  MIO-St-M 

[Notic*  No.  515;  R«f:  ATF  O  1100.90A] 

Delegation  to  the  Associate  Director 
(Compliance  Operations)  of 
AuttKMltles  of  ttie  Director  In  27  CFR 
Part  21,  Formulas  for  Denatured 
Alcohol  and  Rum;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.90. 
Delegation  Order — ^Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement]  of  Authorities  of  the 
Director  in  27  CFR  Part  212.  dated  June 
12, 1978.  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  formulation  of  denature  alcohol  and 
rum.  We  have  determined  that  certain  of 
these  authorities  should,  in  the  interest 
of  efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Boreau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6, 1972,  and  by  28  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  21.2. 

b.  To  approve  applications  by 
denaturcrs  to  dispose  of  stocks  of 
denaturants  or  formulas  of  specially 
denatured  spirits  no  longer  authorized 
by  regulations,  under  27  CFR  21.3(d). 

c.  To  approve  applications  by 
denaturers  to  denature  spirits  in 
accordance  with  formulas  prescribed  by 
the  govenunent  of  a  foreign  country  to 
which  the  denatured  spirits  will  be 
exported,  under  27  CFR  21.5. 

d.  To  authorize  the  use  of  alcohol  of 
less  than  185  degrees  of  proof  in  the 
manufacture  of  formulas  of  specially 
denatured  alcohol,  under  27  CFR 
21.31(b). 

e.  To  approve  applications  for 
variation  from  the  denaturant 
specifications  set  forth  in  subpart  E  of  27 
CFR  Part  21  or  the  use  of  substitute 
denaturants  in  order  to  meet  the 
requirements  of  national  defense  or  for 
other  valid  reasons,  whenever  such 
variations  or  substitution  will  not 


jeopardize  the  revenue,  under  27  CFR 
21.91. 

5.  Coordination  With  Other  Offices. 
To  complete  the  action  in  paragraphs  4b 
through  4e  above,  coordination  will  be 
made,  as  deemed  necessary,  with  the 
Director.  Office  of  Laboratory  Services. 

6.  Redelegation. 

a.  The  authority  in  paragraph  4a 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquartes  not  lower  than 
the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b 
through  4e  above  may  be  redelegated  to 
persoimel  in  Bureau  Headquarters  not 
lower  than  the  position  of  ATF 
speciaUsL 

7.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202)  566-7602. 

&  Effective  Date.  This  delegation 
order  becomes  effective  on  April.  11, 
1984. 

Approved:  April  5, 1984. 
W.T.  Drake. 
Director. 

[FR  Doc  S4.«732  FUad  4-10-84:  B.'4S  am) 
BlUJNa  COOe  4I1»«MI 

[Notice  Na  516;  Ref:  ATF  O  1  lOO^A] 

Delegation  to  tha  Aaeodate  Director 
(Compliance  Operations)  of 
Authorities  of  the  Director  in  27  CFR 
Part  231,  Taxpaid  Whte  BottHng 
Houses;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
odier  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.97, 
Delegation  Order— Delegation  to  the 
Assistant  Director  (Regulatwy 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  231.  dated 
September  21, 1978,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
approval  of  the  bottling  and  packaging 
of  taxpaid  United  States  and  foreign 
wines.  We  have  determined  that  certain 
of  these  authorities  should,  in  the 
interest  of  efficiency,  be  delegated  to  a 
lower  organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9.  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
Uie  Associate  Director  (CompUance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations  including  applications, 
notices,  reports,  returns,  and  records, 
under  27  CFR  231.2. 


b.  To  approve  applications  for 

(1)  Alternate  methods  or  procedures 
including  alternate  construction  or 
equipment  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in 
regulations,  under  27  CFR  231.120(a). 

(2)  Emergency  variations  from 
requirements  for  construction, 
equipment,  and  methods  of  (^)eratioas, 
under  27  CFR  231.120(b). 

c  To  withdraw  authorization  for  any 
alternate  method,  procedure  or 
emergency  variation  whenever  the 
revenue  is  jeopardized  or  the  effective 
administration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
authorization  or  variation,  under  27  CFR 
231.120(a)  and  (b). 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a. 
4b(2],  and  4c  above  may  be  redelegated 
to  personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chiet 

b.  The  authority  in  paragraph  4b(l) 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  dian 
the  position  of  ATF  Specialist 

c.  The  authority  in  paragraph  4b(l) 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  approve, 
without  submission  to  Headquarters, 
subsequent  applications  for  alternate 
methods  or  procedures  which  are 
identical  to  those  previously  approved 
by  Bureau  Headquarters.  Regional 
directors  (compliance)  may  redelegate 
this  authority  to  personnel  not  lower 
than  the  position  of  technical  section 
supervisor. 

d.  The  authority  in  paragraph  4b(2) 
above  to  approve  emergency  variations 
may  be  redelegated  to  regional  directors 
(compliance),  who  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  chief,  technical  services 
or  area  supervisor. 

e.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  alternate  methods  os 
procedures  and  emergency  variations 
which  were  approved  at  the  regional 
level.  Regional  directors  (compliance) 
may  redelegate  this  authority  to 
personnel  not  lower  than  the  position  of 
chiet  technical  services. 

For  Information  Contact  Virginia 
Yusken,  Procedures  Branch,  120r 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226,  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  11, 
1984. 

Approved:  April  S,  1964. 
W.T.Draka. 

Acting  Director. 

(FR  Doc  M-a7»  PIM  4-lO-M:  »4S  MB] 
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Hearing  Room. 
Washington.  D.C. 


Revised  Agenda 

TIME  AND  date:  9:30  ajm.,  Wednesday, 
April  11, 1984. 

LOCATMNc  Third  Flool 
1111 18th  Street  N.W, 

•TATUS:  Open  to  the  p  ublic. 

MATTERS  TO  BE  CONS«>EREIK 

1.  Squeeze  Toys:  Option^ 

The  Commission  will  i)onsider  optioiu  to 
address  the  choking  Ihazards  associated 
with  squeeze  toys  asd  similar  products 

2.  Toy  Age  Labeling:  Status 

The  staff  will  brief  thejComission  on  the 
status  of  staff  and  industry  activities  on 
age  labeling  for  chillren's  products. 

3.  Comments  on  the  Pannaldetiyde 
Standard  for  Pressed  Wfiod 

The  Commission  will  consider  comments 
on  the  Formaldehyde  Standard  for 
Pressed  Wood  proposed  by  the 
Department  of  Hou^mg  and  Urban 
Development 

Closed  to  the  Public 

4.  Compliance  Status  Report 
The  staff  will  brief  the  Commission  on  a 

Compliance  Status  Keport 

5.  Enforcement  Matter  0S  »4131a 
The  Commission  %viU  consider  issues 


related  to  Enforcement  Matter  OS  #4131a. 
6.  Enforcement  Matter  OS  ^131:  Status 
Report 
The  staff  will  brief  the  Commission  on  the 
status  of  Enforcement  Matter  OS  #4131. 

'  Items  No.  3  and  S  have  been  added  and 
the  meeting  time  has  been  changed. 
**  Meeting  may  extend  into  the  afternoon. 

CONTACT  PERSON  FOR  ADOmONAL 

mPORMATiON:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207,  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc.  St-«759  nimi  4-0-84:  8:57  am] 
MLLWO  COOK  S3S5-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  date:  9  a.m..  Monday,  April  9, 
1984. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Permsylvania  Avenue,  N.W. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices). 

MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C 
2057a  Telephone:  (202)  254-9430. 

Dated:  Washington,  D.C.  April  8. 1984. 
By  direction  of  the  Board.' 

|idm  C  Truesdale, 

Executive  Secretary,  National  Labor 

Relations  Board. 

(FR  Doc.  84-0787  Hied  4-«-St:  ae45  un]  y 
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SECURITIES  AND  EXCHANOE  COMMISSION 
"FEDERAL  REGISTER"  OTATION  OP 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published.) 

status:  Open  meeting. 

place:  450  Fifth  Street  NW.. 

Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

April  3, 1984. 

CHANGE  IN  THE  MEETING:  Additional 

item.  The  following  additional  item  will 

be  considered  at  an  open  meeting 

scheduled  for  Thursday.  April  12, 1984, 

at  10:00  a.m. 

Consideration  of  whether  to  issue  releases: 
setting  aside,  in  part,  proposed  fees  of  the 
National  Association  of  Securities  Dealers, 
Inc.  ("NASD")  as  an  inappropriate  limitation 
on  the  Institutional  Networks  Corporation's 
access  to  certain  NASD  (flotation 
information:  expanding  the  current 
proceeding  to  cover  quotation  information  on 
all  securities  in  the  NASDAQ  system:  and 
modifying  the  terms  of  the  interim  relief 
currently  in  effect;  and  approving  in  part  and 
disapproving  in  part  the  NASD's  proposed 
fees.  For  further  information,  please  contact 
William  W.  Uchimoto  at  (202)  272-2409. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marianne 
Keler  at  (202)  272-2014. 

Dated:  April  4. 1984. 
Geoise  A.  Fltzsimmons, 
Secretary. 
'  S.-14  pm| 
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DEPAfrmENT  OF  EHERGY 


Fwtaral  Enargy  I 


RagMiatory 
NQPA  NolteM  of  D^jBrminatlon  by 


[Vol  1100] 


Issued:  April  8. 1984. 

Note^-fiy  final  rule  issued  by  the 
Commission  on  Februait  22. 1964  (Order  No. 
362.  Docket  RM83-5O-0dD.  49  FR  7109-13. 
February  27. 1964).  notioes  of  determination 
issued  by  the  Commission  after  May  27, 1964, 
will  not  be  published  in  the  Federal  Re^star. 
ApplicanU  listed  on  FBlC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester,  825  Horth  Capitol  Street 
Room  lOOa  Washington;  DC  20426,  to  inquire 
about  subscribing  to  thepe  notices.  Copies  of 
Order  Na  362  are  available  from  the  same 
source. 
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-ADOBE  Oil  i  CXS  COR 
S«2«9tS  F-I8-I78]« 
B»2*8»5  F-7S-I7807 
8«24f67  F-»8-«78Jt 
S«2SII6Z  F-»8-l7889 
-*l«N   P   HEWITT 

8425U*      F-7»-l7»l» 

-*MER»D»    MESS   CO»POR 

8«2S20S      F-e»-l79}3 

8*252»»      F-8A-079J3 

-MIINOIl   US*    INC 

8«2«887       F-08-0780 
-«nOCO   PRODUCTION   CO 
8«ZS207      F-C2-879JJ 
S«2506t      F-t*-0788^ 
-ARCO   Oil    AND  CAS   C 
8«2S0S1       F-08-87886 
F-«8-i7885l 
F-88-07SSSI 
F-08-(788 
F-18-0788 
F-88-078S4 
F-08-0788i 
F-08-0;88 
F-08-0'88 
F-08-0'«8 
F-08-0788 
F-08-978 
F-88-0788 
F-08-0788 
F-08-0788 
-ARKIA    EXPIORATION 
8<i251»»      F-Ot-0792 
8*C518J      F-Ct-0'02 
8*25191      F-06-07 
8*25192      F-06-0792 
-1   D  PRODUCTION   CO 

8*2*959      F-02-07811 

-lARRON   KIDD 

"   8*2*898.    F-08-07gO 

8*2*897      F-08-0780 

8*2*898      F-08-0780< 

-BEST   PETROIEUH  FXP 

8*250«»      F-09-0789 

-8RAZ0S  PETROIEUI  C( 

8*25187   F-08-0791 


e*25«*» 
8*250*S 
8*250*7 
8*250*S 
8*250*1 
8*25052 
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8*250** 
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8*250*5 
8*25055 
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8*25050 
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The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206.  at  the  FERC.  825  North 
Capitol  St..  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  478-480a  5285 


NOTICE  OF  DETERHINATIONS 
ISSUED  APRIL  6.  1984 

API  NO      D  SECtl)  SEC(2)  HEll  NAME 

«»••»»•••»»»»'>«»»»»'•«••<••••••••"'•»•»"■»••■••"••"""**''•""'"' 

IS5I0N  ...„--.,. 


Port  Royal  Road.  Springfield.  Virginia 

22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  DCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-4'E:  Production  enhancement 

107-TF:  New  tight  formation 

107-4tT:  RecompleUon  ti^t  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108^R:  Enhanced  recovery 

106-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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ORATION 
•*2517J2838 
*20855Z292 
♦231732810 
*25175285* 

♦20*952*5* 
TION 

♦218952874 
♦218532155 

it      ♦ZOOSJSS*? 

*23913058» 
*2'.89J075* 
ANY 
♦215535*21 
*215555*22 
*21553*115 
♦213535278 
♦213533079 
*213553411 
*21353*19» 
*213533907 
♦21553*07^ 
♦21353*198 
*21355*197 
*21353*194 
*213535015 
*213553825 
*2135282Ct 
(IJNPANY 

♦23»5515^5 
♦23*551380 
♦236531512 
♦236531527 


1  ur 

7   ^212551285 


♦200355778 

♦200555776 

7   ♦200555777 

I  ORATION  INC 

7   ♦225755510 


2   ♦251752788 


RECEIVED: 
105 
108 
105 
105 

RECEIVED: 
103 

RECEIVED: 
105 
105 

RECEIVED! 
105 

RECEIVED: 
105 
105 

RECEIVED: 
105 
105 
105 
105 
105 
103 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED: 
102-J  107 
102-5  107 
102-5  107 
102-5   107 

RECEIVED: 
105 

RECEIVED: 
105 
105 

105 
RECEIVED: 

105 
RECEIVED' 

105 


03/1(i/8^     JA:  TX 

EPlEt  "A"  85 

RANSON  01 

TOn  "A"  05 

YATER  02 
05/16/86     J*:  TX 

HICKMAN  "E"  01 
05/16/8*     JA:  TX 

SEMINOLE  SAN  ANDRES  UNIT  02515 

SkflNOlE  SAN  ANDRES  UNIT  05526 
05/16/8*     JA:  TX 

UNIVERSITY  28  "8"  08 
03/16/86     JA:  TX 

MARY  ELIEH  OCONNOR  0** 

MUIAMAR  HE5T  MIOCENE  UNIT  t  H-15 
03/l6/8^     JA:  TX 

B  M  OlAKENEY  "8"  WEIL  87 

B  H  BLAKENEY  "B"  WELL  OS 

B  H  BLAKENEY  "C"  WELL  06 

CORRICAN  COyOEM  UNIT  0105 

FAY  HOLT  010 

J   I    JOMIISON   "AB"    0119 

J  I  J0HK50N  "AB"  0151 

J  I  JOHNSON  "AB"  WELL  8159 

J  I  JOHtlSOH  "AB' 

J  I  JOHNSON  "AS" 

J  I  JOHNSON  "AB' 

J  I  JOHNSON  "AB- 

J  I  JOHNSON  "AB" 

J  I  JOHNSON  "H" 

TXl  -M"  02 
05/16/8*     JA:  TX 
TF  B  A  RITTER  01 
TF  IVY  »1 

TF  S  «  CIE'«EHT$  01 
TF  SAULS  01 
03/U/8*     JA:  TX 

REIFFERT  GAS  UNIT  "B"  HEll  02 
05/16/86     JA:  TX 

UNIVERSITY  ♦?  85 

UNIVERSITY  ^78  0^ 

UNIVERSITY  Sih    OS 
0^/16/8*     JA:  TX 

HONEY  01  (257U) 
85/16/8*     JA:  TX 

H/tDELBERS  01 


5PRABERRY  (TREND  AREA 
HOARDS  CREEK  MORRIS  S 
SPRABERRY  (TREND  AREA 
5PRABERRY  (TREND  AREA 

BROUN  COUNTY  REGULAR 

SEniNOlE  SAN  ANDRES 
SEMINOLE  SAN  ANDRES 


9.0  NORTHERN  NATURAL 

51.0  EL  PASO  NATURAL  G 

9.0  NORTHERN  NATURAL 

8.0  NORTHERN  NATURAI 

10.9  LONE  STAR  GAS  CO 

10.8  PHILLIPS  PETROl'  ' 
60.0  PHILLIPS  PETROLLJ 


UFLL  01*6 
WELL  01*8 
WELL  01*9 
WFLl  0150 
WELL  095 
WELL  06 


SOUTH  ANDREWS  (WOIFCA    28.0  El  PASO  NATURAL  C 

MARY  ELLEN  OCONNOR  /F    18.0  lA  ROSA  CORP 
WIILAMAR  WEST  (MIOCEN   130.0  NATURAL  GAS  PIPEL 

PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRCDUCTICN 
PRODUCIILil 
PROnUCTION 
PRODUCTION 
PRODUCTIOII 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
IPS  PETROIEU 

275.0  ARKANSAS  LOUI'.I' 

565.0  ARKANSAS  LOUISIAr, 

*50.0  ARKANSAS  irulSUN 

**0.0  ARKANSAS  LOUISIAN 

REIFFERT  (YEGU8  5590)    12.8  VAIERO  TRANSMISSI 


NORIH  COUDEN 

(DEEP) 

AMOCO 

NORTH  COMDEN 

*8 

AMOCO 

NORTH  COUDEN 

DEEP  (HO 

AMOCO 

NORtH  COUDEN 

AMOCO 

HORTH  COUDEN 

It 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON 

AMOCO 

JOHNSON  (HOLT) 

AMOCO 

lAUSON  (SAN 

ANDRES) 

PHILL 

CARTHAGE  (COTTON  VAll 

CARTHAGE 

CARTHAGE  (COTTON  VALl 

CARTHAGE  (COTTON  VAll 


FUHRMAN-MASCHO 
FUHRMAN-MASCHO 
FUHRMAN-MASCHO 

OEARINC  (CADDO) 

dPRABERRY  (TREND  AREA 


0.0  PHILIPS  FETPOirUM 
0.0  PHILLIPS  PETRO'  ! 
0.0  PHILLIPS  PETKOll:*, 

♦S.t  lONE  STAR  GAS  CO 

Zt.t  PHIllIPS  PETROIEU 


Federal  Register  /  Vol.  49.  No.  71  /  Wednesday.  April  11.  1984  /  Notices 


14479 


JD   NO         J*    DKT 


API    NO 
«211S31876 


D  SEC(l)  SEC(2)  UELl  HAHE 


VOLUME   1100 
FIELD  NAME 


PROD   PURCHASER 


-CASS 
S<>2S02« 
e<>251i9 
8*25170 
8*25171 


8<<2500f 
8*25010 
8*23008 
8*25007 
8*25006 


*20773J016 
*207733150 

*208333056 

*223531598 

42*3533008 
*238552607 
*238332778 
*238332777 

*208333321 
4208300000 
*20«5353J8 
*2**132224 
*2**100000 
*2**132225 


8*25102 
8*2*895 
8*2506* 
8*2*996 


4210931720 
*2*3300000 
*2;8931438 
*215131765 
*2389313*3 


8*25168   F-8A-079193 
-BURNS  PETROLEUM 
8*25105   F-09-079058 
8*25103   F-09-079056 
-C  A  C  DRILLING  INC 

8*25165   F-7B-079187 
-CAL-T  OIL  CO 
8*25089   F-U-079023 
OIL  CO 

F-7C-07879S 
F-7C-079207 
F-7C-079209 
F-7C-079210 
-CEDAR  OIL  CO 
8*25011   F-78-078746 
F-78-0787** 
F-7B-0787*5 
F-7B-0787*3 
F-7B-0787*2 
F-7B-0787*1 
-CHAMPLIH  PEIROLEUn  COMPANY 

8*2*96*   F-08-0783*9   *2*J131*02 
-CITIES  SERVICE  OIL  (  GAS  CORP 
8*2500*   F-08-078737   421353*318 
8*2520*   F-08-079328   421353*291 
-CLEAR  FORK  ENERGY  RESOURCES  INC 

8*25091   F-09-079030   *250500000 
-CONOCO  INC 
8*25065   F-08-07890t 
F-7B-0790*7 
F-08-078082 
F-7B-078905 
F-08-078685 
-CONOUEST  EXPLORATION  CO 
8*25002   F-7C-078734   *21053*618 
-CREWS  OIL  CO 

8*25005   F-7C-078738   *239935052 
-DIAMOND  SHAMROCK  EXPLORATION  CO 
8*24999   F-10-078721   4239330958 
8425149   F-10-079130   4235731315 
-CON  H  HANVEY  OIL  INTERESTS  INC 

842*991   F-7B-078630   *213335125 
-DORCHESTER  GAS  PRODUCING  CO 
■  8*25092   F-10-079034   420650C000 
-EADS  OPERATING  CO 

8*25161   F-03-079179   4207130896 
-EDWARDS  I  LEACH  OIL  CO 

8*2*929   F-10-078219   *2I9530866 
-ENSERCH  EXPLORATION  INC 

8*249*9   F-08-078277   *232900000 
-ESEHJAY  PETROLEUM  CORP 
:  8*2*995   F-02-078682   4219531784 
-EXCHANGE  OIL  I  GAS  CORPORATION 

8*25074   F-06-078957   4235068900 

-EXXCEL  PRODUCTION  CO 

8424987   F-10-078596 

8*2*988   F-10-078597 

-EXXON  CORPORATION 

8*25201   F-03-07952I 

F-05-078351 

F-06-079137 

F-03-078099 

F-0*-079298 

F-0*-079299 

F-05-078356 

F-02-079283 

F-06-078882 

F-06-079326 

F-06-079307 

F-06-079317 

F-08-0792*! 

F-08-07852* 

F-0*-078580 

F-04-079074 

F-04-079068 

F-04-079067 

F-04-079069 

F-04-079070 

F-0*-0791*5 

F-04-079066 

F-7C-079240 

F-03-079319 

F-7C-079057 

F-03-078346 

f-04-0792S4 

F-04-079073 

F-04-079365 

F-0*-079071 

F-8A-078069 

F-8A-078148 

F-0*-079132 

F-03-079260 

F-03-079325 

F-05-078870 

-FLAG-REOFERN  OIL  CO 

"  8*25189   F-08-079268 

-FLORIDA  GAS  EXPLORATION  COMPANY 

8425139   F-06-079I02   4200131401 

8*25138   F-06-079101 

-FLYNN  ENERGY  CORP 

8*2*9*3   F-02-078246 
-FORA  CO 
8*25087   F-10-07901* 
:-FOUR  C'S  OIL  CO 


8*2*965 
8*25152 
8*2*899 
8*25196 
8*25197 
8*2*966 
8*25193 
8*25059 
8*25203 
8*25198 
8*25199 
8425180 
8*2*980 
8*2*985 
8*25118 
8*25112 
8*25111 
8*25113 
8*2511* 
8*25154 
8*25110 
8*25179 
8*25200 
8*2510* 
842*»''3 
8*25:'!* 
8425U7 
84251D) 
8*25115 
8*2*892 
8*2*902 
.8*25150 
8*25187 
8*25202 
8*25055 


420653155J 
4217931509 

4207131*5* 
4216150774 
420733054* 
422*531699 
*213136185 
4213136227 
4216130763 
423913163* 
4245930579 
4249931219 
4249931214 
42*9931216 
4210332*22 
*210333316 
4226130748 
4226130820 
4227331549 
4227331508 
4227331708 
4227331756 
4227531789 
4227531763 
4208100000 
42167309*3 
4238352726 
*208931*06 
*211*751303 
4226150803 
4226150802 
4204751305 
4216532551 
4216552531 
4204751262 
4220131616 
4220131626 
4220131561 

423713*561 


4200131199 
4229700000 


422J3J1775 


103 

RECEIVED: 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105     107 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4   107 
RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
108 

102-4   HI 
103 
108 

RECEIVED: 
103     107 
RECEIVED: 
102-4 

RECEIVED: 
102-2 
103 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-2   103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED: 
103 

102-4   107 
103 
103 

107-Df 
102-4 


MASSON  il 
83/16/84     JA:  TX 

BURNS  RANCH  "A"  11 

BURKS  RANCH  "A"  02 
03/16/84     JA:  TX 

J  I  KELSEY  tl  (20302) 
(3/16/84     JA:  IX 

H  U  CARVER  (00728)  tlZ 
•3/16/84     JA:  TX 
■TF  ALLISON-MIERS  130*  RRC  1108046 

HUGHES  BRONSQN  B  11  RRC  NO  10*26 

HUGHES  1*  •* 

HUGHES  14  ■  §2 
•3/16/84     JA:  TX 

GARY  n  VAUGHN  (2 

GARY  M  VAUGHN  124 

GARY  M  VAUGHN  *i 

MARY  ELIZABETH  AILYN  •! 

MARY  ELIZABETH  ALLYH  •2 

MARY  ELIZABETH  ALLYN  tl 
•5/16/8*     JA:  TX 
TF  I  U  TERRY  tU 
•3/16/84     JA:  TX 

FOSTER  GBSA  UNIT  (707 

RHODES  COUDEN  UNIT  1455 
•3/16/84     JA:  TX 

HAZEL  P  lEUELLING  "A"  il  123615) 
•3/16/84     JA:  TX 

G  E  RAMSEY  10-  §2  ID  28432 

GUEST  CANYON  SAND  UNIT  1*9  ID  10855 

HUCKABEE  (2  ID  28343 

ROUND  TOP  PALO  PIHIO  0172  ID  11416 

U  E  BELL  44  016  ID  27756 
•3/1S/84     JA:  TX 
-TF  FRED  U  DOBSOH  1-29 
•3/16/84     JA:  TX 

HOC-UOMAN  tl 
03/15/84     JA:  TX 

ALBERT  REYNOLDS  »\-7 

LUCIAN  I  MORRISON  (1 
03/16/84     JA:  TX 

HANVEY-FEE  15  RRC  LEASE  HO  107299 
•3/16/84     JA:  TX 

BOBBITT  12  (107392) 
•3/16/84     JA:  TX 

STATE  TRACT  292  01 
•3/16/84     JA:  TX 

DONNIE  I  THORESON  •! 
•3/16/84     JA:  TX 

L  B  EPLEY  tl 
•3/16/84     JA:  TX 

ARCHIE  FROMME  GAS  UNIT  (1 
•3/16/84     JA:  TX 

THOMAS  tl 
•3/16/84     JA:  TX 

EMILY  •S 

JAfCEE  il 
•3/16/8* 


GIN  (SPRABERRY) 


TALLY  (CONGl) 
TALLY  (CONGL) 


JA:  TX 


1«7-TF 


107 


102-4 

102-4 

102-4 

103 

103 

103 

108 

103 

102-4 

103 

102-4 

102-4 

102-4 

102-4 

102-4 

102-4 

108 

103 

102-4 

103 

102-4 

102-4 

103 

103 

105 

ins 

103 

103 

103 

103 

RECEIVED! 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED! 
103 

RECEIVED! 


A  D  MIDDLETON  A/C  1  ilOO 
TF  C  L  CARROLL  (CV)  GU  1  01 

CARTER-STATE  (HECHES  CONS  OU-15)  *5 
E  K  FAIIOR  »9 

EXXOH-LICHTEHBERGER  FEE  ^7  107587 
EXXON-LICHTEHBERGER  FEE  tS  107190 
F  H  CRENSHAU  (CV)  CAS  UNIT  I  il 
F  V  U  HEARD  028  108312 
TF  GLADEWATER  CAS  UNIT  14  •! 
HAUKIHS  FIELD  UNIT  •3436A 
HAUKINS  FIELD  UHI I  15513 
HAUKIHS  FIELD  UNIT  i721 
J  B  TUBB  A/C  2  •240 
J  8  TU?B  A/C  2  i289 
JOHN  G  KENEDY  JR  "C"  22  (108550) 
K  R  SAN  JOSE  DE  LA  PARRA  55  106851 
KING  RANCH  ALAZAN  354  (06998) 
KING  RANCH  AlAZAN  551-D  (06998) 
KING  RANCH  B0RREG05  M-33-B  (108400) 
KING  R«NCH  EOPREGOS  MB- 37  (1067*9) 
KING  RANCH  BORREGOS  570-D  (108563) 
KING  RANCH  BORREGOS  59*  (106067) 
LOU  E  JOHNSON  ESTATE  "B"  t6 
MACO  STEWART  "A"  A/C  1  i*2 
MARY  KAIHERINE  TRIGG  il 
MELVIN  A  UILLIArs  TR  2  t? 
R  J  KLEBERG  JR  TR  OUIUCIA  113  8922 
RJ  KLEBERG  JR  TR  STIlir-N  56  106772 
RJ  KIEBLRG  JR  TR  STILLMtN  60  108317 
RJ  KlEBtRG  JR  TR  OUITERIA  1150G5376 
ROBERTSON  CIEARFORK  UNIT  t290l 
RUSERTSON  CIEARFORK  UNIT  i*901 
SCOTT  t  HOPFER  *5  (0S450) 
UiBSIER  FIELD  UNIT  1152* 
WiSSTER  FIELD  UMIT  01525 
UFB3TER  FIELD  UNII  11850 

■3/16/84     JA:  TX 
MCDONALD  i3-l 

03/16/84     JA:  TX 

C  n  HIHZIE  il  -  S/H  11051 
P  UULI.'.MS  il  -  S/N  097816 

•3/16'84     JA:  TX 
HERRING  RANCH  63  il 

OJ/16/84     JA:  TX 
MITTIE  STEVENSON  5A 

•3/16/84     JA:  TX 


TALPA  (DOG  BEND) 

PANHANDLE  -  HUTCHINSO 

SAWYER  (CANYON) 
SPRABERRr  (TREND  ARE* 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

COLEMAN  COUNTY  RESULA 
COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  REGULA 
TAYLOR  COUNTY  REGULAR 
TAYLOR  COUNTY  REGULAR 
TAYLOR  COUNTY  REGULAR 

CONGER  SU  (PENH) 

COUDEN  SOUTH 
COUDEN  N0R1H 

JAMES  (CADDO  4225) 

FORD  WEST  4100 

GUEST 

JESS  BURNER  (DELAUARE 

ROUND  TOP 

JESS  BURNER 

DAVIDSON  RANCH  (PENN 

KING  (ELLENBURGER) 

CATS  CREEK 
CUTCHER 

ARDINGER  (LAKE  SAND  U 

PANHANDLE  UEST 

SEABROOK  E  (FRIO  8500 

HITCHLAND  (ATOKA) 

AZALEA 

GOLIAD  NORTH  (5600) 

LINDALE  (PODESSA  B-3) 

PANHANDLE  CARSON 
PANHANDLE  CRAY 

ANAHUAC  (FB  A-2  FRIO 
HAN-SU-OAIL  (COTTON  V 
HECHES  (UOODBINE) 
lOVElL  LAKE  NORTH 
SEVEN  SISTERS  EAST  (• 
SEVEN  SISTERS  EAST  (• 
HAN-SU-GAIL  (COTTON  V 
GRETA  (L-12  STRINGER) 
GLADEWATER  (HAYNESVIL 
HAWKINS 
H AUK  INS 
HAWKINS 

SAND  HILLS  (MCKNIGHT 
SAHD  HILIS  (JUDKINS) 
MIFfllH  (1-22) 
CALANDRIA  (H-73) 
ALAZAN  (1-96  C)  (ALL 
ALAZAN  (G-02  W)  (ALL 
BORREGOS  (ZONE  N-ll-B 
STRATTON  (GOO  SU> 
BORREGOS  (N-25  SU  A) 
BORREGOS  (ZONE  V-19  N 
JAMESON  (STRAUN) 
DICKINSON  DEEP  (FRIO 
RED  HOUSE  (ELIENBURGE 
EAST  HAMEL  (9980) 
VIBORAS  (8500  SOUTH) 
TORPILLA  (1-67  N) 
STILLMAN  (SHALLOW) 
VIBORAS  (F-68  SAND) 
ROBEPISCH  N  (CIEAR  FO 
ROBERISIN  N  (CLEAR  FO 

scoTf  I  iinrPER 

WEBSTER 
WEBSTER 
WEBSTER 

PUTNAM  (ELLENBURSER) 

BOIS  D  ARC  (RODESSA) 
BOIS  D  ARC  (RODESSA) 

CLAYTON  (QUEEN  CITY) 

PANHANDLE  HUTCHINSON 


IS.t  PHILLIPS  rETROfc 

146. •  TEXAS  UTILITIES  f 
1*6.*  TEXAS  UTILITIES  F 

9.0  UNION  TEXAS  PETRO 

44.2  DIAMOND  CHEHICAI  "^ 

•  0  EL  PASO  HATURAl  '• 
36. •  PHILLIPS  PETROIEO 
28. •  EL  PASO  NATURAL  0 
28.8  EL  PASO  NATURAL  G 

15. •  UNION  TEXAS  PETRO 

54  8  UNION  TEXAS  PETRO 

220. S  UNION  TEXAS  PEIR- 

1.5  LDNE  STAR  GAS  CO 

4.0  ICNE  STAR  CAS  CO 

0.7  LONE  STAR  GAS  CO 


36.5  NORTHERN  NATURAL 


12  • 
5.» 


PHILLIPS  PETROLFI" 
AMOCO  PRODUCTION 


14. •  EAGIE  THRIFTWAY  G 

•4  EL  PASO  NATURAL  6 

0  0  CITIES  SERVICE  CD 

144.0  EL  PASO  NATURAL  C 

67.5  LONE  STAR  GAS  CO 

4.1  EL  FASO  NATURAL  r 

200.0  INTRATEX  GAS  CO 

105.0  LONE  STAR  GAS  CO 


•  • 
0.0 

280.0 
16.  • 

199. • 
5«  • 

•  • 
2.5 


El  PASO  HYDROCAR* 
NORTHERN  NATURAL 
UNITED  TEXAS  TR'N 
PANHANDLE  EASTERN 
EL  PASO  HYDROCARt 


•:•  WESTERN  rss  CO»i 


4^    •   KERR-HCGIE   CtlRP 
40.0    KERR-MCCLE    C'JRP 


365. 

825 

45. 

73. 

7422 

7519. 

8*0. 

518. 

803. 

18. 

128 

50 

i. 

46. 

365 

120 

14 

40 

91 

146 

6*4 

659 

7 

70 

186 

250 

13 

4  58 

813 

72 

15 

15 

2* 

187 

2»0 

110 


HOUSTON    PIPll IHE 
TEJAS    GAS    COIT 

UNITED  GAS  rin. 

ARMCO  STEEL  CORP 
AR1C0  STEEL  CORP 
ARMCO  STEEL  CORP 
TEJAS  GAS  CnFr 
ARMCO  STEEL  C-ri 
ARMCO  STEEL  CORP 


El  PASO  NATURAL  G 
EL  PASO  NATURAL  F 
NATURAL  GAS  Pirt! 
ARMCO  STEEL  CORP 
ARMCO  STEEl  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEl  CO-'- 
ARMCO  STEEl  CORP 
ARMCO  STEEl  CORP 
APMCO  STEEL  CORP 
EL  PASO  NATURAL  G 
EHTEX  INC 

ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
AFMCO  STEEL  CORP 
ARMCO  STEEl  CORP 
PHILLIPS  PEIROItll 
PHILLIPS  PEIROllU 
TENNESSEE  GAS  PIP 
HOUSTON  P1PEHN«- 
HOUSTON  PIPll  I!  ■ 
HOUSTON  PIPELINE 


36. 5  DELHI  GAS  PIRELI"* 

198.0  ESPERANZA  PIPEIIN 
273. •  ESPERAN2A  PIPEllM 

182. •  LONE  STAR  GAS  CO 

14.6  PANHANDLE  PRODUCI 


14480 
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JD  NO        J*    CKT 


PI    HO 


»H  • 


8«2%IS}       F-H-»791*l 

-rnu^    W»f    JOINT    WENIL"(E 

S^rStt?*       F-7»-97»S0l 
-FR*NK    BOYD 

g'.;59'»      r-7C-078981 
-GCRONinO   Oil    CO 

S*?*'/*       F-0*-0'8*71 
-CIEN    *    rURTIN 

8<>:!'>'n2      F-B4-0^8«<i2 
-GR«Ct    PETROIEI'M    COPf  IP 

8*r51SI       F-08-079?*8 
-"CUIF    Oil    COKPCR^IION 
F-88    078586 
F-08-078'.*<i 
F-«8-078<i<i6 
-H   »    I    OrE«»TING    CCf-F 

S<17S0S8       F-10-079015 

8'i2i03Z      F-ie-078S13 

8'42*051       F-10-07881C 
-H    G   SltDGE 

g*?«^8>       F-78-078606 
-HARRI5    <    FENOIR 

8*2'.99*      F-07?»«J 

8'2'.»?J      F-0*-07;>66? 
-Iirull    I    DOUGHERTY 

lli?bOiS       F-S*    0:'88'1 
-HI«.l    PROPUCFIOH    CO-UI^ 

ft*r«89l       F-93-07^0?9 
-HUlCO    PETROIEUI    INC 

8«;S«71       F-7»-078»2 
-HVU3EIZ    OIL    CO 

r.'.2^r>lt       F-7B-(l7«8<i? 
-fJHt    Oil    COMPANY 

8*25151       F-7B-07">1!5 
-JAnE5    K    ANDERSON    INC 

«'i2'.967       F-7C-0;834r 
■JEI    on    COnPANY 

8'.2*99/       F-1B-Cr869» 
-Kt'R-nCGEE    CORrORAIIO 

842*9:7       F-IO-078I8'» 

8ii2*93-«  F-I0-07f233 
F-I0-078J30 
F-lB-07g2'.l 
F-ll 


206531618 

225337764 

223532161 

240931774 

213IO0CO3 

HON 

25a'»JI2J2 

2475J3080 

200353682 
200533C!! 


8.24132 
8'.24939 
8'.249}» 
8424-)25 
84249<8 
8424890 
8424?8» 
8424910 
842-914 
8424917 
8424'- II 
842490S 
8424909 
8424913 
8424908 
8424922 
8424912 
8424904 
8424906 
8424907 
8424926 
8424921 
8424920 
8424913 
842492J 
8424924 
8424937 
8424918 
8424941 
8424933 
8424928 
8424940 
8424931 
8424  930 
8424916 
8424951 
8424935 


078235 
F-)0  078187 
F-10-0782J8 

F-io-crco'-? 

F-19-077993 
F-10-078168 
F-ie-0;817* 
F-10-078179 
F-10-078169 
F-IO-078157 
F-10-078167 
F-19-078I73 
F-19-078165 
F-I9-078195 
F-I9-078171 
F-li-078156 
F-10-078161 
F-IO-078163 
F-ll-078186 
F-19-078194 
F-10-078195 
F-10-078177 
F-IO-078192 
F-10-078190 
F-10-078237 
F-I9-978180 
F-I9-078243 
F-10-078231 
F-10-078183 
F-10-078242 
F-10-078229 
F-I0-075C28 
F-19-07817S 
F-10-078293 
F-10-078234 
-KinBEll  PRODUCTION  CO 
8424889  F-e3-078e47 
l  8  B  Oil  CO  INC 
8424'!8I  F-03-078530 
-lACY  I  BYRD  INC 
8424958  F-08-078316 
-LAPD  PETROlEUtI  CPRPOR 

8424944   F-7C-978258 
-LAYTON  ENTERPPISES  IN 
8424950   F-8A-0782S1 
-lEAR  OH  «  CAS  INC 
8425078   F-10-078979 
-lEONARO  RESOURCES 
8'.2490i)   F-7B-078112 
-ri  8R^D  BENNEIT  IHC  i 
8425023   F-08-078789 
8'.25922   F-08-078788 
-P  G  t  N  OPERATORS 

8424'>79   F-08-078492 
-riARAlO  INC 

8425061   F-0«-07S88g 

-PIARArHCN    Oil    COIFANY 

8425037      F-OJ-07e830 

-HARIANAS  OPERATING  CO 

S424945   F-7B-07A260 

-rAR5HALl  R  YOUNG  Oil 


D   SEC(l)    SEC'.2)    UEll    NAME 


i23573;473 
1229551389 
20831588 

.215335149 

i24233f7;r3 
.2423 'a  7  38 

I239100CCO 

:0N5IN 

■23393rtC9 

i242933730 

ir08335S43 

i20!533853 

1239932800 

i22753'.3''S 

I223:3n'79 
i2233;'i776 
2335C8C4 
i2?333?833 
22;5!^834 
2L'335?555 
i2?353C8;6 
*:!23^00'^';') 

.vjzcoro 

S2233C0CSa 
■.225'D!)CC0 
'.523:03000 
42235^0000 
4223300000 
4223300000 
4225500000 
4223500D0O 
4225300000 
4223300000 
4225300000 
4223300000 
4225500000 
4223500000 
4225300000 
4223500000 
4223300000 
4223300000 
4225300000 
4223330713 
4223^5071 1 
4223330750 
4223350751 
4223330752 
4225550760 
4225530765 
4223550761 
4225330770 
4225330772 
4223330775 

4247730474 

4204151059 

4232">3I226 

TION 

421C5J4452 

4207931645 

4217«31478 

424173530* 
:HH  I  ID 
4247533118 
4247553120 

4257190000 

4200533704 

4232131548 

INC 

^208333810 

:o 


195 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
I«S 

RLCEIVED 
1P8 

RECEIVED 
103 
195 
105 

RECEIVED: 
102-4 
1C2  4 
102-4 

RECEIVED 
102-4 

RECEIVED 
152-4 
1P2-4 

RECEIVED 
107-PE 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

P'.CEIVEO 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
1C8 
108 
108 
)C8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
I  OS 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
198 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105     10 
RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
102-4 
RECEIVED 


•  4 


II 


TX 


TX 


TX 
IX 


BERPEY  12  CIO  t> 
C3'!»--84     JA:  TX 

BYPO  11  (20504) 
03/16/84     JA:  TX 

El TA  T  nURPHEY  'A' 
9^/1^/84     JA:  TX 

CPA  I  SniIH  tl-B 
05/i6/84     JA:  TX 

RtrllREZ    ESTATE    il 
fl'/16/84  JA:     IX 

O'SCE-CAIEDON-OCONNOR 
e5/l«/84     JA:  TX 

ESIES  E  U  1266 

TPiriE-N  GRAVBURG  CONS  •B-7-K 

TRIPIE  N  GRAYBURO  CONS  IB  8-0 
03/16/84     JA:  TX 

Ht'CKING  "B"  ^3-51  RRC  lEASE  105568 

SEll    85-30    (RRC    lEASE    NO    04891) 

Sfll  16-30  (RRC  IEA3E  NO  04891) 
03  16/84     JA   TX 

J«>(-5AN    -21*    t4    (19031) 
B5'16/84  JA:     TX 

Ff'IDER    FEE    "A"    II 

5UZEI1E    D'AYSTH    SHCiniRE    "A"    il 
03/16/84  JA:     TX 

*  V    ROCI'E    -E-    89    ID   NO    078578 
03/14/84  JA:     TX 

R  V  XING  II 
03■l^-•84     JA;  IX 

CirElAMP-tlUrHELI  "A-  »1  (20566) 
03/16/84     JA:  IX 

R  C  DAVIS  19 
03/16/84     JA: 

A  R  NErr  17 
03/16/84     JA: 

ri'.E^'A  13 
C3/16/S4     JA: 

rncH  11-110 
C'.' 16/84     JA: 

PUIS  1100 

- ITTS  1104 

PUIS  1107 

PUIS  1119 

riTis  11 1 1 

PUIS  1112 

PUTS  1)13 

PTTT5  •-:3 

PlirS  156 

rms  159 

p;  ns  1-0 

riTIS  145 

PI  IIS  147 

PITTS  151 

PUTS  953 

riTTS  156 

PITTS  158 

PITTS  161 

PITIS  162 

PITTS  864 

PUIS  §67 

PITTS  170 

PITTS  i7I 

PITIS  i7J 

PITIS  174 

PITTS  §77 

PITTS  §79 

PITIS  §89 

PITTS  §83 

PHIS  184 

PITTS  185 

PUIS  §86 

PUIS  187 

PITTS  §88 

PITTS  189 

FIT1S  §91 

PITTS  §96 

PITTS  §98 

PITTS  NO  105 
03/16/84     JA: 

ClAY  GAS  UNIT  §2  -  104529 
C5/16/84     JA:  TX 

COBB  UNIT  4  UEll  §1 
05/16/84     JA:  TX 

MCrA'IDlCS  §1  (RRC  §28562) 
03/16/84     JA:  TX 
-TF  V  I  PiEfCE  §9-J 
05/16/84     JA:  TX 

REED  UPIGHT  §E-2 
03/16/84     JA:  IX 

5*MDRA  (05595)  §1 
P3/I6/84     JA:  TX 

SAM  CANNON  §4 
03/16/84     JA:  TX 

rCBIL  "A"  §2 

SHEll  §2 
03.16/84     JA:  IX 

CCNRY  DAVIS  GRAHAM 
03/16/84     JA:  TX 
SV Ell-PERKINS  §1 
93/16/84     JA:  IX 

OHrt-SUN  UNIT  §12-K 
03' 16/84     JA:  TX 

BATES  §1  (108551) 
05/16/84     JA:  IX 


TX 


V01UHE   1109 

FIEID  NAME 

PANHANDIE  CARSON 

HAMIIN  SOUTH  (HOODIE 

SPRABERRY  (TREND  AREA 

nlCUAY  (6509) 

SEJII*  (HOCXIEY  §1) 

SAN  MARTINE  (MISSISSI 

UARD-ESTFS  NORTH 
TRIFIE-N  (GRAYBORG) 
TRIPIE-H  (GRAYBURG) 

BOOKER  N  (HORROH  UPPE 
BOOKER  N  (MOPROM  UPPE 
BOOKER  N  (MOPROU  UPPE 

REB    (flARBlE    FALLS) 

DRISKEll  LAKE  (RODESS 
CRISKEll  LAKE  (ROL'ESS 

ENCINO  6400'-  SAND 

LAKE  CREEK 

C-M  (DUFFER) 

HRUBEIZ  (ELLEN) 

GAYLE 

UINGATE  N'J  (GRAY) 

TRASS  (lONKAUA) 


PROD  PURCHASER 

40.0  XETR-flCCEE    C;-:"- 

20.0  CONOCO    INC 

9  9  EL  PASO  NATURAL 

(.0  H0U5ICH  PIPE  LINE 

9.5  VAllEY  CAS  TRAN;.' 

9.9  HE5TAR  IRANSHISSI 

11.2  CABPI  COPP 
0.0  PHUllPS  PETROllil 
0  0  PHILLIPS  PETROltU 

159.9  NORIMc'iH  GAS  F^- 
75.0  NCKIHERN  GAS  r?:. 
144.0  NORTHERN  GAS  PROD 

19.0  LONE  STAR  GAS  r.-: 

400 .0  LONE  STAR  GAS  CO 
38.0  LO"E  STAR  GAS  rn 

91.2    LONE    STAR    GAS    CO 
9.0    TEJAS -SOMTHW^STrP 

36.9    DA"1S0N    G«S    FROCfci 
8.3    UN'.ON    TEXAS    PETRO 

15.0  SOUTHWESTERN  GAS 

60.9  lONE  STAR  GAS  CO 
9.0  PHILLIPS  PEIROLEU 


PANHANDIE 

(HUtCHINSON 

GEIIY 

on 

CO 

PANHANDl  E 

(HUICMIN50N 

GETTY 

OIL 

CO 

PArlH.^NDlE 

(HU I  CHI  NOON 

GETTY 

OIL 

CO 

PAHHfMDlE 

(HUICHIHCON 

GETTY 

on 

CO 

PAMHANCIE 

(HUTCHINSON 

GCTIY 

on 

CO 

PANHANDIE 

(HUTCHINSON 

GEIIY 

OIL 

CO 

P»N|!'HCLE 

(HUICHINSON 

GETIY 

on 

CO 

PANIIANDI  E 

(HUTCHINSON 

GETTY 

on 

CO 

PAI'lUNDl  E 

(lilllCHINSCN 

GfTTTY 

on 

CO 

rAt-HAHDlE 

(HUTCHINSON 

GETTY 

on 

CO 

PANHANDIE 

(HUICHINSON 

GETTY 

on 

CO 

PANHANDLE 

(HMtCHIN'.ON 

GEIIY 

OIL 

CO 

PANM,«.NDLE 

(HUICHIHSON 

GEIIY 

on 

CO 

PANHANDLE 

(HUTCHINSON 

GEIIY 

on 

CO 

PANHANDIE 

(HUTCHINSON 

GETTY 

on 

CO 

PANHANDI E 

(HUTCHINSON 

GETTY 

on 

CO 

PANHANDLE 

(HUTCHINSON 

GEIIY 

on 

CO 

PANHANDI E 

(HUTCHINSON 

GtllY 

on 

CO 

PANHANDIE 

(HUTCHINSON 

GETTY 

on 

CO 

PANH.1NDLE 

(HUICHINSON 

GETTY 

on 

CO 

PANHANDIE 

(HUTCHINSON 

GEIIY 

on 

CO 

PANHANDLE 

(HUICHINSON 

GETTY 

OIL 

CO 

PANHANDIE 

(HUICHINSON 

GETTY 

on 

CO 

PANHANDIE 

(HUICHINSON 

GEIIY 

OIL 

CO 

PANHANDLE 

(HUICHINSON 

GEIIY 

on 

CO 

PANHANDIE 

(HUICHINSON 

GEIIY 

on 

CO 

PANHANDIE 

(HUICHINSON 

GEIIY 

on 

CO 

PANHANDLE 

(HUTCHINSON 

GEIIY 

on 

CO 

PANHANDIE 

(HUICHINSON 

GEIIY 

on 

CO 

PANHANDLE 

(HUICHINSON 

GEIIY 

OIL 

CO 

PANHANDLE 

(HUICHINSON 

GEIIY 

on 

CO 

PANHANDIE 

(HUICHIN50H 

GEITY 

en 

CO 

PANHANDIE 

(HUTCHINSON 

GETTY 

on 

CO 

PANHANDLE 

(HUTCHINSON 

GEITY 

on 

CO 

PANHANDLE 

(HUICHINSON 

GEITY 

on 

CO 

PANHANDLE 

(HUTCHINSON 

GETTY 

on 

CO 

PANHANDLE 

(HUICHINCON 

GETIY 

on 

CO 

PANHANDLE 

(HUTCHINSON 

GEIIY 

on 

CO 

PANHANDIE 

(HUICHINSON 

GCTIY 

on 

CO 

NE  ClAY  (GEORGEIOUN) 

lOlA  SOUTH  (SUB-CIARK 

PARKS  (PENNSriVANIAN) 

OZONA  (CANYON  SANDf 

lEVEllANO 

PANHANDIE  GRAY  COUNTY 

nORAN  EAST  (3809' ) 

COLLIE  (DELAWARE) 
COLLIE  (DELAWARE) 

ABELl  (PERMIAN)  1800 

DEEP  ROCK  (PENH) 

NORTH  MAPKHAfl-NOKTH  B 

CRESCENT  MOON  (GARDNE 


300.0  CLAJON  GAS  CO 
160.0  PRODUCER'S  GAS  CO 

IJ.O  HOBIl  FR1DUCIH';  • 

147.8  A1■'!!IC^N  PIPtllHL 

8.9  CllirS  SERVICE  C 

77  0  CABOT  PIPELINE  CO 

36.5  lOHE  STAR  GAS  CO 

54.7  COLONY  GATHERING 
».l  COLONY  GATHERING 

18.8  NORTHERN  GAS  PR^' 

45.6  PHIllIPS  PEIROLEU 
151.0  TRANSCONTINENlAl 
197.0  UNION  »EXAS  PETRO 
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JD  NO        JA   D«T 


API    NO 


D  SEC(l)  SEC(Z1  HELl  NAKE 


voLUHE  nee 

FIELD  NAHE 


PROD    PURCNASCt 


8t2*952 
8«2<i95* 

8*2«9»2 
8<i2'«'>S5 


8*25209 
8*25210 
8<i2*990 
8*25208 
8*2517« 
8*2*992 
8*25025 
8*25175 


*250132231 
*250132J25 


4236332058 
*2e773325» 


*2*5930591 


*22370C000 
*2*97a0000 
*223700000 
*2*9700000 
"2*9700000 


*230n0*65 
*22193*1H 
*22193*103 
*22195*106 
*2103326J8 
*23293120e 
*210JJ32J6 
*2'i7530551 

♦250132507 


4233700000 
*2e6531536 


♦2*95316** 
*24953160* 


8*25082   F-8A-e78986 
8*25081   F-8A-078985 
-rAY  FEIROIEUM  IMC 

8*25185   F-7B-079259 
-tlAYCO  OIL 

8*2*89*   F-09-078«7» 
-MCBEE  CO 

8*25012   F-0S-e787*8 
-rERCU<?Y  EXPLORATION  CO 

8*25034   F-7B-07882I   42059J3052 
-rillS  BENNETT  ESTATE 
842*960   F-02-078338   4202532064 
8*2*961   F-02-078339   420253206* 
-MITCHELL  ENERGY  CORPORATION 
8*2*953   F-03-078299   *23210000e 
F-e9-078294 
F-09-0r8300 
F-09-078*84 
F-09-078549 
F-09-078302 
-MOBIL  PRDG  TEXAS*  NEW  MEXICO  INC 
8*25173   F-7»-e792I6   *2*2933258 
F-08-0793I3 
F-08-0793** 
F-8A-078623 
F-8A-0793*I 
F-08-079217 
F-08-078661 
F-08-07S797 
F-08-079218 
-MONSANTO  COMPANY 

8*25116   F-8A-079072 
-MOSBACHER  PRODUCTION  CO 

8*25075   F-03-078958   4229131569 
-OIL  CREEK  ENERGY  INC 
8*2*975   F-09-078470 
-PANSrAR  OIL  I  GAS  INC 

8*25090   F-ie-O79027 
-PECOS  OPERATORS  INC 

8*2*971   F-08  078*28 
-PERMIAN  RESOUPCCS  INC 

8*2*9*2   F-08-0782*5 
-PETRO-LEUIS  CORPORATION 
■  8*25058   F-8A-078881   4250131933 
-PHE  (TEXAS)  INC 

8425119      r-04-079075      423I3619H 

-PHILLIPS  OIL  CO 

8*25084   F-08-0790I1   42*9531352 

8*25182   F-7C-0792*»   42*6132056 

-PHIILIPS  PETROLEUM  COMPANY 

8*25070   F-10-07891I   4217*00000 

:  8425068   F-10-07S909 

8*2':)()69   F-)0-078910 

8*25967      F-10-07S908 

8*2f055      F-08-079012 

8*25086       F-08-07901J 

-PHYKO    ENERGY    CORP 

8*2*570      F-P2    0-^393 
-rOYNOR   CORP 

8*25P83   ■F-03-078'?9? 
-TRir.'RY  FUELS  INC 

8*2!il72   F-02-0792I2 

-«  E  D  EXPLORATION  INC 

8*2*'??4   F-7C-07S567 

8*2*983   F-7C-078566 

-RAILHEAD  ENERGY  CO 

8*2*90?   F-09-078;5* 
-REIWei.l  CORP 
8*2*057   F-7B-07S315 
8*2*956   F-7B-e;e314 
-RICHET  (  CO  INC 
8*2*884   F-7B  077973 
8*2*?*6   r-7B-078265 
8*2*'*7   •F-7B-078266 
-RICMt.Y  H  L 

«*2'..i!'0   F-7B-078775 
~RUInr' 1 PFD  OIL  CORP 
8''250J6   r-03-078827 
8*25'^15   r-03-0:8832 
-SAGE  LNtRGY  CO 
8*25164   F-7C-e79183 
8*25163   F-7C-079182 
8*25162   F-7C-079181 
8*25176   r-7C-079221 
-5ANIA  FE-WIND'OR  PROPiJCING  C" 
8*25057   F-03-0if.879   *22e731!01 
8*25056   F-03-0;?874   4214931559 
•STRI'iGER  OIL  I  GAS 

8*2'195  F-7C-079r96  *2I053**90 
-SUN  FXPLORATION  I  PROrUCTION  CO 
8*25123  F-7C- 079080  420»100000 
8*25093  F-08-079036 
8*2:142  F-7C-079116 
8*251*1  F-7C-079115 
84251J7  r-7C  079097 
~  8*25143  F-7C-079117 
8*25136  F-7C-079096 
8*25098  F-0*  079043 
8*25130  F-OJ  079087 
8*25020  F-09-078761 
8*25017  F-e9-0;8758 
8*25016  F-09-078757 
8*25019  F-08-0;8760 
Z   8*251 32   r-C8079090 


4217900000 

*2i  79i;oooe 

*2179CI>000 
*?135C2*3I 
4213502678 

«225"'31«*1 

4207131406 

4246932114 

4223532187 
4223532229 

4223735560 

4225332426 
422533r'»70 

4213335492 
4213335*61 
42133  35*8  3 

4208300000 

4203931882 
4203931882 

421053*650 
*2!8332t,:3 
421053*665 
421053*667 


42*9500000 
4208100000 
42081C0000 
4298100000 
4208100000 
420S100000 

42*2:oooco 
4207iorooo 

4227531*17 
42275314M 
4227531375 
*21350C0i!0 
«.2135?0PO0 


162-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103     10 

RECEIVED 
102-4 

RECEIVED 
103 
103 

RECEIVED: 
108 
108 
108 
103 
108 
108 

RECEIVED: 
108 
102-4 
103 
103 
103 
108 
103 
103 
108 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
108 
103 

RECEIVED: 
108 

les 
les 

108 
lOS 
108 

RECEIVED 
102-4 

RErCIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2   103 
102-2   103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RtrEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 
103 
103 

RECEIVED- 
103 
103 

RfEIVEO: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
102-4 
102-4 
102-4 
138 
lOS 


UILMA  JOHNSON  11 
UUMA  JOHNSON  A  tl 
•3/16/84     JA:  TX 

BEAN  12 
83/16/84     JA:  TX 

HTNN  13  RRC  LEASE  ID  123021 
03/16/84     JA:  TX 
TF  BC'CEL  GAS  UNIT  11  WELL  12 
03/16/84     JA:  IX 

LANCERS  II-A 
65/16/84     JA:  TX 

IMOGENE  HALL  UNIT  12 
IMOGENE  HALL  UNIT  12-U 
03/16/84     JA:  TX 
B  B  CLARDY  11  051248 
C  I  SOUTHERIAND  12  08344* 
FIAVIS  GREtR  93  17350 
H  H  MCCONNELL  "B"  »2  22S82 
rAEYERS-JANUARY  II  092053 
R  M  THOMPSON  91  029211 
03/16/84     JA:  TX 
J  F  PRPUN  117 
LACY  ET  AL  8  13 

NORTH  CENTRAL  LEVELLAND  UMII  1398 
NORTH  CENTRAL  LEVELLAND  UNIT  1404 
NORTH  CLNTR4L  LEVELLAND  UNIT  1407 
P  J  LEA  B  116 
PARKS  (fUSSELMAN) 
SAMD  HILLS  TUBB  UNIT  155 
WEST  C4PR1I0  UNIT  NO  2  12 
•3/16/84     JA:  TX 

S.«UifER  lie 
•3/16/84     JA:  TX 

DANIEL  11 
•3/16/84     JA:  TX 

HELEN  NANKINS  1-* 
•3/16/84     JA:  TX 

ROSA  13  (IDI  056e3> 
03/16/84     JA:  IX 

COUCEN  12 
0'/li/84     J*:  IX 

UHEELER  11 
03/16/8*     JA:  TX 

BCt'EN    EI    AL    11    (SAN    ANDRES) 
03/16/8*  JA:     TX 

HAROLD  HOFFMAN  (I 
03/16'8*     JA:  TX 

nrCAEE   F   P    156    (21555) 
N   PEMJROCC    S   U    121-02    (03913) 
CJ/16/8*  Ja:    TX 

BMLEY  C  12 
BAILEY  C  «3 
8AUEY  C  1* 
EMIEY   C    »6 

G  S  ANDtCIOR  0  K-06  (21H3) 
G  S  AMDlC'OR  UN  1  L-09  (21193) 
65/16/8*     JA:  TX 

V^ll*  ROBISr.0N  12 
B3/;4/84     ja:  TX 

CHARLES  G  E25R  11 
e!/16/84     JA:  TX 

MTLC'ED  BOOtHf  UNIT  tl 
0;/16/8*     JA:  TX 
F«,RMiR-SUGG  111 
FAKMAR-SUCG  21  1* 
03/!6/8*     ja:  IX 
'  M  J  HOUSE  II 
S'/16/8*     ja:  TX 
BENNETT  "A"  12 
BFNNETT  "A"  15 
•  S/U'B*     JA:  TX 
J  B  GREER  "A"  11 
JOHNSION  11 
JPHNMON  "A"  11 
•3/16'8*     JA:  TX 

Or-E*R  GOULD  11 

0!/l*/8*     JA:  TX 

IP  FARfS  11  L 

IP  FAR1>  11-U 

05/14/8*     JA:  TX 

OZOHA  OLWELCPMENT  7.13  RRC  110421 
rillLLIPS  STATE  14  RRC  110149 
SUPERIOR  STATE  14  15  RRC  109923 
UNIVERSITY  23  C  16  RRC  109620 
63/16/8*     JA:  TX 
ME"ZF.L  UNIT  2 
MflSHUHN  11 
93.15/8*     JA:  IX 

SHANNON  EStMF  "I"  WELL  15 
63/16/8*     JA:  TX 

BLOn:->U'ORTH  H>"  CANYON  UNIT  18-6 

CKOWH-AlTrAN  AC  *A  11 

CENTRAL  H4II0NAI  BANK  113 

lENIRAl  NATIONAL  B«MK  115 

CFNIRSl  NAIIOMAl  BANK  117 

Cfl'RAL    NATIOIIAL    BANK    118 

C'NTRAL    NAIIO'IAL    BAKK    119 

D  D  OIL  CO  -B-  19 

F  COLBY  12 

FAHI  ESTATE  "2"  14 

FAHI  ESTATE  "2-  15 

r^tr    ESIAIE  -2A-  14 

FOSTER    JOHtiSON   UNIT    IIZ-S 

FOSIFR-JCHNSPN  UNIT  116-5 


JANICE  (UOLFCAMP) 
JANICE  (UOLFCAMP) 


•.(  HARREN  PETROLEtm 
985.5  UARR^N  PETROILUM 


niNERAL  UELIS  S  (WHIT    14. t  TcXAS  UTILITIES  F 


TAllEY  (CONGL) 

ROSEUOOD  (COTTON  VALl 

TURNAROUND  (GRAY  SAND 

TULETA  WEST  (2800) 
TULETA  UEST  (VICKSBUR 

PALACIOS  (FRIO  -C-) 
BOONSVILIE  (B€ND  CONG 
MORRIS  (CONS  CONGL) 
SOUTHUESIERN  (CADDO  R 
BOVD  N  (STRAUN  4200) 
BOONSVilLE  (BEND  CONG 

STEPHENS  COUNTY  REGUL 

DIM^IIT  (CHERRY  CANTON 

LEVtlLAND 

LEVLILAND 

LEVEILANO 

SAND  HILLS  (MCrlMIGHI) 

PARKS  (FUSSEIMAN) 

SAND  HILIS  ( lUBB) 

CAPRITO  (tlLEMBURGER) 

MASSON 

DEVERS  (Y?GUA  1140C) 

OIL  CREEK  (CADDO  LIME 

PANHANDLE  CARSON 

HAILEY 

HHEflER  (ELLENBURGER) 

JANICE  (SAN  ANDRES) 

ASOG  (7100  YFC.UA) 

HALLEY 

SPRABERRY  (TREND  ARE* 

PANHANDLE  GRAY 
PAHHANDLE  EAST 
PANHANDLE  EAST 
PANHANDLE  EAST 
GOLDSMITH  (CLEARFORK) 
rOlOSMIIH  (CLEARfORK) 

COLLIER  N  (4095)  (FRO 

JACKSON  PASTURE  E.(FB 

CLASP  (WILCOX) 

LUCKY-MAG  (CI  EAR  FORK 
LUCKY-MAG  (CLEAR  FORK 

GARY-MAG  W  (CONGL) 

C0I10NU0OD  ANNIE  (BlU 
C01I0NU00R  AN'IIE  (BLU 

REB 
FIB 
REB 

COLEMAN  COUNIY  REGULA 

CHOCOLATE  BAYOU  SOUTH 
CHOCOLATE  EAIOU  SOUTH 

FARMER    (SAN  ANDRES) 

FASritR    (SAN  ANDRES) 

FARIItR    (5«H  ANDRES) 

FARMER    (SAN  ANDRES) 

GIDCINGS  (AUSTIN  CHAl 
GIDOINGS  AUSTIN  CHAIK 


106(.«  TUFCO 

72(.^  WESTERN  GAS  CORP 

26. •  LONE  STAR  GAS  CO 

6.6  HPI  TRANSniSSION 
•  .•  HPI  TRANSMIS';-"! 


FLORIDA  GAS  TRANS 
CORONADO  TRANSMIS 
NATURAL  CAS  PIFEL 

NATURAL  GAS  PIPEl 
NATURAL  GAS  PIPEl 


4.1  WARREN  PFTROIEUM 
21 .0  IH'RATEX  GAS  CO 
1 .5  AMOCO  PRODUCTION 
5.«  AMOCO  PRODUCI i  • 

6.1  A10C0  rROOUCIlOS 

5.2  UARPEN  PEIROlEUn 
30.6  EL  FASO  NATUFAL  G 
19.0  k'»RR>N  Pt1R0lf:jn 
16.3  LOr'E  STAR  GAS  CO 

15. •  SHELL  OIL  CO 

e.e 

8.«  TEXAS  UTILITIES  F 

42. •  CABOT  PIPELINE  CO 

•.•  CA«OT  PIPELINE  C 

••  SHELL  OIL  CO 

•.t  WARREN  PETROLEUM 

I0«.(  AMERICAN  PIPEIINI 

(.•EL  PASO  NATURAL  G 
4.(  NORTHERN  NATURAL 


•  .I 

•  .• 
I.t 

t.t 
18.6 
18  • 


El  PASO  NATURAL  G 
I'  FASO  N4TURAI  G 


18?.  5  HO'iSIPN  PIPE  LINE 

16.6  AMOCO  GAS  CO 

366. •  RtATA  INDUSTRIAL 

•  .•  FARMLAND  INDUS  1*1 

«.•  FA^r"LANP  INL-J'  i' 

25. •  LONE  STAR  GAS  CO 

11 .•  lONE  SIAR  G«S  CO 

11. •  LONE  STAR  GAS  CO 

29. •  EHSFRCH  EXPIORATI 

75. •  ENSERCN  Exrirp- 

69.1  ENStRCH  tXPlJ'Al . 

e.t  SP'JTHHESTERN  GAS 

1866  6  AM1C0  GAS  CO 

1806.6  AMOCO  CAS  CO 

1.3  NCRIHERH  HAIIIRAL 
6.9  NORTHERN  NATURAL 
I  .3  NC=TH'.RN  NATURAL 

1.4  NOPIHfRN  NAIURAl 

S3  •  PERRY  PIPELINE  CO 

73.8  PfPRY  PIPELINECO 


ESCnNDIOO  5  (SIRAWN  L   *•••  PHILLirS  PfTRPLEU 

BIOPDMORTH  NORTHEAST  3.^  EL  P 

EMriROR  8.8  C»BO 

lYGAY  7.6  LO-^E 

lYG^Y  8.0  LONE 

lYGAY  7.6  I  ONE 

LYGAY  13.8  LONE 

lYCAY  13.6  LCNE 

RINCON  NCRIH  6 .6  TS»N 

«ILL':U  SIOUGH  16.6  U'UT 

FANI  8.8  S'iN 

FANI  8.6  SUM 

fANI  S  6  SUM 

FOSTF.R  6.4  El  P 

fOSITR  «.2  El  P 


«?0  NATURAL  G 

I  COR*- 

STAR  CAS  CO 

SIAR  GAS  CO 

SIAR  GAS  CO 

STAR  GAS  CO 

STAR  GAS  Cd 

fH'INf  M|»l 

ED  TEXAS  IRAN 

GAS  TRANSMISS 

Gf.S  IRANSMi:-:. 

GAS  TRANjMlSS 

ASO  HTD»0  CAR 

Arc  H»DRCCAKB 
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JD  HO        J*   OKI 


4?155t90(t 

<t2:0700000 
42431«0«0t 
'i2«27C00!)ll 
<*2<.290000» 

«20;iooooo 

<i20ej53791 
«Z13JCCOO0 
*21330800« 
*213300000 
«2135«!)0S» 
"tZl  J59P98J 
*CI3  3(iaOOI> 
42I33000II) 

4;i330«ooa 

4?133»««l)0 
4213JOeOI«l 

<.2081!!0P00 

*25!500000 
'i23J50CDOO 
42*2900001) 
«2«2900«00 
42<t?9«0a00 
♦2275I00C0 

*?i<t3cooeo 

*2<*7532974 
<i21*»31351 


842S018      F-08-»7875» 

B*zi*ii    r-e8-«7»75i 

S«Z$I«4  r-M-t7»12» 

84Z5121  F-7B-079077 

B*25l*t  F-88-«7»«*l 

S425129  F-0*-0790«6 

8*25097  F-7B-t7»0»2 

8*25131  F-03-079089 

8*2S1}}  F-»8-t79091 

8*25101  F-7S-07«0*6 

8*25i»»  r-7»-i7»0** 

8*25180  F-7»-0790*5 

8*2591*  F-B8-978752 

8*2512*  F-7i-97»P»l 

8*25095  F-7B-079038 

8*25»»*  F-7»-979(l37 

8*25127  F-7i-97»38* 

S*25l*t  F-09-97911* 

A*251*7  F-78-079121 

8*25125  F-7J-979082 

8*25915  F-9*-9787?t 

8*251**  F-7C-079118 

8*25128  F-9*-97»085 

8*2513*  F-8A-979092 

8*251*5  F-08-979119 

8*25135  F-98-97909* 

8*2512*  F-78-979083 

8*251*8  F-78-979123 

8*25122  F-78-979S78 

8*25129  F-99-97907* 

-SUM-KE*  OIL   CO   INC 

8*24919  F-78-07821* 
-SUPEKIOK   OIL    CO 

8*25077  F-08-078975 

8*25188  r-e3-0792t7 

-lA'JSERT  t    StEED 

8*25178  F-9*-«79237j   *2*9»5I13i 
-lAfLPR    OrERAIING    COnMNY 

8*25198  F-99-97906*       *250309009 

8*25107  F-09-079063      *250500000 

E*2519&  F-99-9790*?      *250:0C00O 

-ILNfrCO  Oil    COIFANY 

8*2597*  r-98-978973      *2*755r879 

■    8*25184  F-10-079Pt5       *217931*10 

-lERREll  OfERAlING   CO 

8*25001  F-:-B-0-8725      *225J3:'»'l* 

-1EXAC0  mc 

8.2'>045      F-8A-97890*      *250100000 
8*2*991       F-7C-9"81*6       *21C^On000 
-IHOWSON    J   ClEO    I    JAI  ES    ClIO    JR 
8*2*885      F-7C-077988      *2*1531340 

I-ron  jPouN  IMC 

8*2*998   F-08-078«»7  42*3533089 
-TORIUGA  0PERA11NG  CO 

8*25003   F-03-078735  4220131*84 
-TRIANGLE  EWERGT  CO 

8*25089   F-999;8'!82  42077J3932 

-IRiriE  J  INVESmENTS  INC 

8*2*9««   F-94-978380  *220300909 
-IRfl  ENERGY  CO 

8*2*9*8   F-7B-978275  *23473?*9I 
-TROXELl  OIL  t  GAS 

F-19-97880*  *2*8J00089 

F-10-078805  *2*8300000 

F-19-9788C*  *2*83DD000 

F-J9-97-8893  *2*8500!I09 

F-10-07881*  *248300000 
-IXO  PRODUCTION  CORP 

8'.2»978   F-10-078*86  4235700000 
-UNIOM  TEXAS  PFTROLEU 

842518*   F-7C-97<'255  *2?353?m 

-UARREM  PETR  CO  A  DIV  OF  GUIF  Oil 

8*2515*   F-98-97916*  4210533302 

F-9S-979167  4210335300 

F-98-979U2  4210333C45 

F-08-07916*  *21033J536 

F-08-9791t5  *2I93353*0 

.       F-08-0791fcJ  *21053332'. 

-ucs  PET»oiEirn  co 

8*2*888   F-93-978059   *228731504 

-UIIBKOOK  EXPLORATlnM  INC 

8*25921       F-7B-97S7"0       *2'.293342t 

-uiiiiAm  piiroie'.'h  c 

8*25177      F-7B-979234  *23*3000e9 

-3-n   EHEHGT   CORP 

8*25072      F-7C-078922|  *2383327*3 

8*25971       F-7C-978921  *238332744 

(FR  Doc  84-0710  FUad  *-10-k4: 8:45  •m) 
MLLNtO  COM  (TIT-OI-C 


8*25939 

8*25029 
8425928 
842592  7 

8*25055 


8*251*9 
8*25155 
8*25157 
8425158 
8*25154 


API  HO 


0  SECd)  5EC(2)  UELl  NAME 


198 
198 
IBS 

108 

108 

108 

118 

108 

103 

108 

108 

108 

1(8 

198 

108 

108 

108 

IBS 

108 

108 

192-* 

1C8 

108 

108  . 

lOS 

198 

108 

198   . 

I«8 

108 

RECEIVED- 
102* 

RECEIVED: 
1C2-*  103 
IB2  2 

RECEIVED: 
IB2-* 

FECEIVED: 
102* 
102-* 
102-* 

RECEIVED: 
103 
103 

RECEIVED: 
1022 

RECEIVED: 
108 
103 
RECEIVED 
103     10 
RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
IBS 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
1C2-2   103 
CO  RECEIVED: 
103 
103 
105 
103 
103 
103 
RECEIVED 

ior-2 

RECEIVED 
IP2-* 

RECEIVED 
103 

RECEIVED 
103 
1B3 


FOSTER-JOHNSON  UNIT  97-12 

FOSTER-JOHNSON  UNIT  97-15 

6ECRGE  H  SPEER  93T 

HASKELL  SOJOURNER  UNIT  919 

J  F  ELIUOOD  Bl 

J  G  DE  GARCIA  B2 

J  G  Dl'NlAf  «3 

MECKELBURG  91 

NELLIE   C   PtARTINS    B16 

HnsIH  CENTRAL  RANGER  UNIT  B5-25 

NORTH  CENTRAL  RANGER  UNIT  95-30 

NORTH  CENTRAL  RANGER  UNIT  94-55 

NORTH  lAUSON  UNIT  t5-2 

NOFTHWEST  RANGER  UNIT  B2*-J 

HORIHWEST  RANGER  UNIT  124-5 

HORTMUIESI  RANGER  UNIT  938-* 

NORTHWEST  RANGER  UNIT  04-1 

0  J  APPLING  »2 

P  0  HAPRIS  Bl 

RANGER  rcCLESKT  SAND  UNIT  925 

RICHARD  KING  91-14 

SAn  B  SAVAGE  92 

StELIGSOH    UMIT    91-11 J 

SOUTHEAST  lEVELlAND  UNIT  1273 

V  T  MCCABE  "A-  114 

V  T  nCCASE  "D"  99 
H  ElIASVIllE  CAPrO  UNIT  920 
U  ElIASVULE  CADDO  UNIT  97 
U  ELIASVILLE  CADDO  UNIT  98 
WARD  MAniE  nCFADDIN  "A"  91* 

93/14/8*     J»:  TX 

noss  92 

OJ/14/8*     J»:  TX 
CARSON  STATE  B* 
K  B  STEPNHADL  91 
03/14/8*     JA:  TX 

PENIX  Bl-T 
03/14/8*     J*:  TX 

LOVING  RANCH  B2  (20***) 
LOVING  RANCH  95  (29**4) 
LOVING  RANCH  «*  (20**4) 
9.'/14/84     JA:  TX 
C  Q  AVARY  132-2 
COr-BS  9174 
03/14/8*     JA:  TX 

J  E  MCCOY  JR  01  -  RRC  120241 
03/14/84     JA:  TX 
ROBERTS  UNIT  15244 
SIAIE  OF  TEXAS  "C9"  I* 
03/14/84     JA:  TX 
-IF  RCUSSELOT  14 

05/16/84     JA:  TX 

HOll  RANCH  "B"  91 
03/14/8*     JA:  TX 

EARIS  GAS  UNIT  11 
03/14/8*     JA:  TX 

ANDY  (23558)  91 
03/14/8*     JA:  TX 
MAI1IE  HERCER  92 
05/14/8*     JA:  TX 
FINCH  91 

JA:  IX 
A  HCT-3  91 
A  NCI-3  92 
A  NCT-3  13 
A  NCT-3  I* 
A  NCT-3  95 
JA:  TX 
Gr'»r"5T0RFF  15 
e3/!4/8*     JA:  TX 

1UGG  "7"  91 
03/14/8*     JA:  TX 

J   8   TIIBB   -A"    (IR   B>    9*» 
J    9    TUBB    "A"    (IR    B)     948 
PI    3    nCNIGHT    1152 
P    J    UA    EIAl    (IR    B)    9171 
P    J    It  A    Fl AL     ( IR    B)     91*5 
P    J    LEA    EIAL    (IR    4)    9142 
OJ/14/8*  JA:     TX 

U'ESTBRCOK  tl-A 
03/16/84     JA:  TX 

SSE  REAL  ESTATE  92 
03/14/S*     JA:  IX 

B    R    A    9* 
05'14/8*  JA:    TX 

SAr>IE   HEDDEIL    91 
UtDDELl-PAULEY    "20"    (1 


05/14/8* 
HALL  J 
HALL  J 
HALL  J 
HALL  J 
HALL  J 

03/14/8* 


VOLUME   1100 
FIELD  NAME 


PROD    PL'f.CHASER 


FOSTER 

FOSTER 

SUN 

SOJOURNER 

ROSE  CREEK 

GARCIA 

VEALE 

FIG  RIDOE 

nSRIIN  (TUBB) 

EASTIAND  COUNTY 

EASTI AND  COUNTY 

EASUAND  COUNTY 

LAWSON 

EASTIAND  COUNTY 

EASTLAND  COUNTY 

EASUAND  COUNTY 

EASTLAND  COUNTY 

BOONSVIllE 

EASTIAND  COUHIY 

RANCFR 

BAILEY 

lYGAY 

SEELIGSOH 

LEVELLAND 

JAMESON  MORTM 

JAMESON  H 

STEPHENS  COUNTY 

STEPHENS  COUNIY 

STEPHENS  COUNTY 

LIITLE  GIANT 

JAY-JAY  (2050) 


REGUL 
REGUl 

REGUl 

REGUl 
REGUl 
REGUL 
REGUL 

REGUl 


REGUl 
REGUL 
REGUL 


0.2 
9.6 

19.9 

I 

1 
II 

3 
12 
55 

9 

9 

9 

0 
II 

0 

0 

1 

4 
9 

9 
10 
4 
2 
9 
* 
1 
9 
3 
9 
9 


El  PASO  HYDRO  CAk 
EL  PASO  HYDROCARB 
FIORIDA  GAS  TRANS 
CITIES  SERVICf  '• 

TI>ANSCr««TINEN'f  L 
Sn()IHW':SJERH  GAS 
UNITED  lEXAS  TRAN 
PHilLIPS  FETROIEU 


FHiiiirs  peirol; 


LONE  STAR  GAS  Cr 
NATURAL  GAS  PIPEl 


DELHI  GAS  PIPEl '■ 
LONE  STAR  GAS  CO 
TENNESSEE  GAS  PIP 

Anoco  pRonucTioN 


COLLIE  (TiELAUAKE) 
GirrlNGS  (AUSTIN  CHAl 

HEUHOFF  (BUDA) 

OLIVER  LOVING  (MISS) 
OLIVER  LOVING  (HISS) 
OLIVER  LOVING  (MISS) 

RIIOPA  WAIKER  (CANYON 
PANHANDCE  GRAY 

HAMLIN  5CUTH  (NOODLE 

UASSOH 
UEGER  HO»TH 

020NA  NE  (CANYON  7520 

5PRABERRY  (TREND  AREA 

I0M3ALI  (COCKFIEID  UP 

HENRIETTA  E  (VIOLA) 

MCKAY  (PETIII) 

H  t  R  (BEND  CONGl) 

PAHHANDl  E  (OSBORNE  »R 

PAHHANDl E  (OSBORNE  AR 

PAHHANDL E  (OSBORNE  AR 

PAHIUNDIE  (OSBORNE  AR 

PANHANDLE  (OSBORNE  AR 

BOOKER  N  (MORROU  UPPE 

ANDREU  A  (CANYOff) 

SAND  HIllS  (MCKNIGHT) 
SAHD  HIIIS  (MCKNIGHT) 
SAND  HILIS  (MCKNICHI) 
lEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 
lEA  (SAN  AND'<CS) 

GIDDINGS  (AUSTIN  CHAl 

NEELY  (BEND  CONCL) 

BRA  (CONGLOMERATE) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 


g.O  CHRISTIE  OAS  TRAN 

J7.B    IHTPATEX   OAS   CO 
182.9   FHILLirS   FEIROI fy 

191.9   UNITED  GAS   PIPI  ' 

14.*  SOUTHWESTERN  GAS 
16.4  SnUIHllFSIERN  GAS 
14.*    SUl'TMUESTLRN    GAS 

0.0    CI »jrN    GAS    CO 
0.5    PlUILIFS    PEIROLEU 

3.0    C3N0C0    INC 


3 

sum  Oil  CO 

0 

90 

PHILLIPS  PEIROLEU 

0 

NORTHERN  G»'-  1  ' 

100 

NAIURAL  GAS  PIPEl 

244 

FACADAU  ENERGY  Cll 

340 

UNITED  GAS  PIPELI 

182 

TEXAS  UTILITIES  1 

1* 
1* 
1* 
1* 

1* 

RAEL  GAS  CO 
RAEL  GAS  CO 
RAEL  GAS  CO 
R.\El  G--S  CO 
RAEL  GAS  CO 

180 

DELHI  GAS  Pirt! 1 

210 

FARMLAND  INDUSTRI 

225 
75 

177 
1* 
2* 
38 

EL  PASO  HAUIRAl  C 
EL  PASO  NSTURAL  0 
El  P«'.n  NJTIIRAl  0 
EL  FA:-1  NAIURAL 
El  F»SO  NAIURAL  . 
EL  PASn  NATURAL  G 

0 

PERRY  rlPELIHE  CO 

140 

SrUTlUESIERH  GAS 

509 

TEXAS  UTILITIES  T 

18 
IS 

PHILLIPS  PETROIEU 
PHILUPS  PEIROLEU 
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[Vol  1101] 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  April  6, 1984. 

Note. — By  final  rule  issued  by  the 
(]ommis8ion  on  February  22, 1984  (Order  No. 
362,  Docket  RM83~50-O00,  49  FR  7109-13, 
February  27, 1984],  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984. 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street 
Room  lOOa  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pmvuant  to  the  NGPA  and  18  CFR 


274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC.  825  North 
Capitol  St..  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  [703)487-4808,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 


,Categorie8  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.»mile  rule) 
102-3:  New  well  (1000  ft  rule 
102-4:  New  onshore  resenroir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section  107-DP:  15.000  ft  or  deeper 
107-GE  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOe-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kemietfa  F.  Phmil>. 

Secretary. 


NOIICE    or    BETfrlN.'.IIOHS 


JD  HO    JA  OKI 


API  NO 


ISSLKl)  APRIL  6. 

D  SECd)  srccz)  ufii   NirE 


I9K4 


lOUISIAHA  OFTICE  OF  COJiSfRVA  I  lOH 
-ACOCO  PROtUCtlON  CO 

s'.?5C-'7  «'.-0305     uonro-ijs 

8'.C5.''i3   81-0106       1703iri518 

/8'.r';:'is  f'.-oj-jo     i7mr!.''6<. 

-CALLON  PEIROIEU:!  COnPANY 
S'.23225   81-01'.7       17063.''0077 

8i-o«2i  uoes.iooo* 

8J-0191  17!!63?cef5 

83-0114  17063.'?OC?0 

8J-0H7  17063:CC87 

83-0618  17C63:C0?9 

83-0192  17063:tOSl 

83-0190  17C63,-0C,''2 

;<    REStKVFS  C»OJP  IMC 

'■>&   81-0359  170O10OP65 

170010Cr67 


(|.ywi,il«««k,.tf»«)f^>i.  . 


(V¥^«l*VMW«W.k 


Mtf«.»»l(V 


812523% 
8125225 
8'.2":-21J 
rir523«. 
812S237 
8'»25222 

-Etiir- 
81,".: 

8-.2!J2'.1   (il-OS'Jl 

-e;xon  coRrorAiioN 

S'.25255      8J-03ri  177172C177 

-HtinD   PROPIICIHG   COHPAHY    ir.C 
Bi232'.l      ei-0J16  1702721152 

-msga;!  ErrioRAnoN  rsc 

S'.252''2      81-0315  1712721107 

-JEfS    BAYOU   PRCDUCIION   CC^P 

8i::-230      81-OJIO  17C3121fSl 

t.125231       81-0311  171)3122130 

-lurfir    GAS    CORP 

8125232      111-296  1711123931 

-:-.APSiiMi  Exrio'AiiON  i%'c 

8'.2523'>      81-291  1702721C95 

-PLACID   OIL    CO'IPAHY 

8.2f.22«      81-0309  1701320377 

-RTIHN    OIL    t    GAS    INC 

812';226  81-799  1702721119 
-SI. Ell  OIL  CO 

8125210  81-0319  iro??20?.30 
-lEXACO  1»C 

8'.2'iri7  «1-03r2  177D7201IO 
-IXO  r.-QDtlCTION  CORP 

812S251  81-295  170612C3CO 
"-U'I!CLES1  mCUSIRIES  INC 

8125231   81-298        1711920180 

MISSISSIPPI  Oil  t  GAS  BC.TD 

-CULF  Oil  CO'JrORATIOH 
512S211   52-83-11      2307820258 


r;:ceiveo: 

107-IF 
107-IF 
107-CP 

flceived^ 

102-1 
1C2-1 
102-1 
102-1 
102-1 
102-1 
102-1 
102-1 
FCrEIVED: 

ic7-rE 

107-rE 

RECEIVED 
If  2-1 

RLCEIVED 
103 

RLCEIVED 
105 

RECEIVED 
105     107- 
105 

RECEIVED: 
103     107 

F'.:EtVEr>: 
103     107- 

FLCEIVED: 
107-ir 

RECEIVED: 
102-1   107- 

FfCEIVED: 
103 

RLCEIVED: 
10  3 

RCCEIVED: 
103     107- 

RCCEr.'tl): 
102-1   107- 


0  5/19-81      JA:  I  a 

J  r  BOYET  m  CV  RA  5U  A 

J  F  c:;y  «i 

SIATE  lE.'.SE  1011  111 

0  5/19/81  JA:     LA 

A   H    Tiril   »1    ISI    V.X    PA    5UJ 
CKI'.'M    /ELL^RS'CM    tl     ISl    11-    RA    SUl 
G.'L'MM    l!:C    ''2   :::^ll     ISI    i;~<   RA   SliE 
G.'U'U!"    IIIC    »1    I'-I    '."<    RA    SUK 

:  F  CO  SI  !si  i;>:  p»  ids 

1    P    CO    f2    ir-T    1.x    PA    SL-3 
J   J   D'PriEII    SI 

SIATE    1  E.".SE    7729    •!     ISt    UX    TA    SUC 
05/19/!'1  JA-     LA 

J'!::'    l.'ILFEPr    II 

ri  s  R;  ::mn  91  I'oriESEEKEP  "B"  su  G 

03/l''/f,1  JA:     lA 

SL  7';9  S59-J 
03/19'81     JA:  lA 

JL'SIUS    »1    U   VK    A   RA    S'lJ 
03/19'?1  JA:     L» 

r-N"ULE  p  n 

0  3/1S/81  JA:     LA 

tr    BMLEr    »&    Jl    RA    SUE 

f",lI|:LIIS   C   S    »3 

0  3/ 19 '8'.  JA:  l» 

TE    J    V    H'YES    «I 

05/19. ?1  JA:  lA 

IF    l''3tlI!:r.I0N    tl  fV    RA    SUE 

05/19/!',  j;.;  LA 

EC [>•■.• 'J    tl    V'JC 

03/19    51  JA-  LA 

IF    J    B    L'VIO    s:    B5    RA    S'JC 

03/19/ri  JA:  lA 

Jlf'    CO    »91 

03/1-    ?M  JA:  LA 

SL     J'.O    rol'NI    POINT    tHI 

05/19/21  JA:  LA 

IF   i.TliErnnn   "A"  fl 

o'/n/n        JA:   lA 

TF   CAir  'LLl    tl  •I.'HILESS   SrK   C   R*   SL'O 

...a.W. «>.¥...■   ,f.«^i«.kk».1t^.«« 


Fifio  HArrF 


woiurE     im 

PPCD    PURCHASE* 


WEST  RlN-'^^niD  657 

C'SPIAMA  730 

RtrriSlI  POINT  1??1 

lOCKH'RT  CROSSING  (Wl  814 

loct.ii-nr  crnssiMO  iiii  105 

IT.K-i.-si  rF'js;-G  (i.'Il  81 

lor:'.;:'"!  ^'ni3Il:o  im  112 

ncv.ti'.ni  cro^jIs5  ::ii  65. 

icc:.":"?r  ccssisG  13. 

iccKHTt  rrcisi::'".  <u:i  "JJ 

iccKi'-Rt  c-cssr:3-(:j:  52 

north  TErriA'E  12? 

Nr:'IH    TtllTAIt  399 

C.ViD    tSlE   B10C«    16  17D0 

OAKS  95 

NrRIH    HICtXRY    WAllEY  30 

Brtl'.nN  1?S 

rro   RIVFR-BULl    BAYOU  275 

nnt't'OE  7 

rOUNI    SINAI  15 

ll'CKY  1690 

U'EST    IISBPN  28 

KEST    IfKE    VERREI  55 

KOI'MD  POmi  219 

RUSTOM  1211 

EAST    DYKESVILIE  355 


0  UMITED   CAS   PIPEl! 

5  FlCfir>A    C,*S    IRAH 

0  50U1HERN   tATURAl 

0  ICUISI.'HA    IMIRASI 

0  50iJI!!F~>l   HAT1'?AS 

0  SCUIrr.PM    HAIU2AI 

0  snji!!r.r:i  mitl-rai 

0  SCUIiirFN    N'-IURAl 

0  SCJIiijrn   NATf!«l 

g  !;ojiMt':.M  NAii;-Ai 

. 0  lOUISIANA  GAS  SYS 

0  icu:sia;:a  gas  sys 

.8  CPlV-:t(I»  GAS  IRAN 

.6  LOUISIANA  r-S  INI 

0  CITY  OF  ninoM  ri 

0  SCUU'ERM   M,-T'.'RAl 

0  lOUISI.'MA    IHIRf.St 

.2  WEST    P;o»'»tJE    GAS   C 

.0  ARKANSAS  lOUISIAK 

0  TE:;AS  Ff.TERN  TRA 

.0  ICUISIAS«  GAS  INT 

•  UNITED  CIS  PIPE  I 

.0  KAISER  AiuniNun  i 

0  DELHI    GAS   PIPEIIN 

0  ARKANSAS    lOLIISIAN 


.  W#«  «»HhV»«.H 


RccEr/r- 

102-1 


nX/'l/BI  JA:    MS 

1    H    PASS    ET    AL    lis 


BAXtfRVlllE    TimOEFINE        i*.8   UNITED  GAS   PIPE" : 


MLUNQ  OOOC  tJIT-OI-M 


14484 


JO   NO         J*    DKT 


RPOfi  * 


0« 


COR 'OR 


n: 


MONTANA    BOARD   OF 
-niCL/rt!DS   GAS   COR 

s-izsrzi     i-8*-J 

me:j  hexico  depar 
-akoco  production  c 

8*2531i 

«*J532* 
-BASS  ENTERPRISES 

«'.253<i5 
-BTA  Oil  PRODUCERS 

81:533* 
-CH.TTIIN  PETROLEUM 

8*25321 
-CITIES  SERVICE  Oil 

8*25323 

8*25315 
-El  PASO  NATURAL  GAS 

8*25308 

8*25357 

8*25356 

8*25338 

8*25350 

8*2535'9 

8*25310 

8*25309 

8*253«l 

8.25513 

8*25355 

8*25358 
-GETTY  OIL  COMPANY 

8*2533? 

8*25332 
-GULF  OIL  CORPORATl 

8*25318 
-JOHN  YUROHK* 

8*25351 
-LE'.'IS  8  BURLESON  I 

8*2533* 

8.25335 
-nilCMELl  ENERGY 

8*25333 
-NO^TH•.•EST  PIPELINE 

8*253.0 

8*25307 

8*25319 
.-OGR  OPERATING  CO  I 

8*25728 
-FHIILIPS  OIL  CO 

8*25312 
-rHlLlIPS  PETROLEUM 

8*253'.l 

8*25320 

54253*2 

8*253*7 
-READ  I  STEVENS  INC 

8*25327 

-5i;;3  OR  CO  INC 

8'.2535* 
-SOUTHLAND  ROYALTY 

8*25  352 

8*253i9 

8*25353 

8*25329 
-5TEVESS  OPERATING 

8*25324 

8*25325 
-SUN   EXPLORATION   I 

8*:5322 
-UMICO'I    PRODUCING   C 

8*253?0 

8*253.8 

S*253'4 
-UHION    TEXAS    PETROL 

8*25330  - 
-U   ri  GMLA'IAY 

8*2533? 
-UARCEII   PETR   CO    *    D 

8*25331 

8*2531* 

8.25311 
-l.'AriJIOR  INC 

8*253-.J 

NEM  YORK  DEPARTr* 

-BATH  ELECTRIC  GAS 

8*25272   5501 
-BEPEA  OIL  AMD  GAS 

8*25264   525* 
"  8*25:73   5179 

8*252i7   529* 

8-.25253   5273 

8*25265   5278 

S'.:5:65   5296 

8*2526*   5256 

8*2525'.   5271 
-BOl'fllY  OIL  (  GAS  I 
-  8*25274   532" 


P«  3DUC 
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API  NO 


0  SEC(l)  SEC(2)  UEll  NAME 


}Il  t  GAS  CONSERVATION 

TION  RECEIVED: 

2507121*59    108 

T1ENT  OF  EMERGY  8  '1INERALS 

DECEIVED: 
300*52*955    113 
300*52*955    115 
300*509680    IDS 
300*507705    lOS 

TION  CO       RECEIVED 
3002526641    103 

RECEIVED 
3002528399    103 
COMPAHY  RECEIVED 

3000500000    103 
GAS  CC-JP       RECEIVED 
300250***1    lOS 
3002528*6*    103 
COr:PA'(Y  RECEIVED: 

300*525812    103 
500*521098    108-PB 
300*5131**    1C5-PB 
300*520*07    108 
300252*504    108-PB 
50039070*7    1C8-PB 
3003925334    103 
3003923357    105 
5005930000    lOS-PB 
5005921475    105 
5005907997    108-PB 
500*505555    lOS-PB 

RECEIVED: 
500252*909    103-FB 
3002520157    108 

RECEIVED: 
5002509*48    103-PB 

RECEIVED: 
300252792*    105 

RECEIVED: 
3002500000    105 
5002500000    103 
ATIOM         RECEIVED: 
300150003S    102-* 
ORrOR.'.TION       RECEIVED: 
5003923129    103 
5005925128    105 
5003907929    103-PB 

RECEIVED: 
300*100000    103 

RECEIVED: 
5002528510    103 

:orrAi:Y        received: 

3002526711  103 
5002502869  105 
5002523530  105 
3302520790    103 

RECEIVED: 
500152*562    105 

RECEIVED: 
500*515089    103-rB 

RECEIVED: 
500*500000    105-FB 
5002521':*2    1C5 
500*500000    103-PB 
50015225*5    102-* 

RECEIVED: 
5000562069    105 
3000562070    105 
FjJODJCTIC.I  CO     RECEIVED: 
3002528250    103 

RECEIVED: 
500*525**0    103 
500*52':6*1    105 
500*::5763    105 

RECEIVED: 
30005200*7    10? 

RECEIVED: 
3005':22*75    103 
OF  C'JIF  OIL  CO  RECEIVED: 
3002525319    103 
3002525'.14    105 
5002523505    105 

RECEIVED: 
300252*198    !03 

T  OF  e;iviro(":ehtai  conser 
u'.tcp  syste-s   received: 

5119114102  103 

(JDRFORAIICN  RECEIVED: 

5101318229  102-2   107 

3101518012  102-2   107 

51015185*2  102-2   107 

5101518220  102-2   107 

5101518:34  102-2   107 

5101318321  102-2   107 

5101518145  102-2   107 

5101515212  102-2   107 
PE'TEIVED: 

5101517900  102-2   Id? 


03/19/8*     JA:  riT 
1070  COMPTON  1-10 

03/l»/8*     JA:  MM 

ADSsns  gas  con  "G"  ii 
Asrars  GAS  crn  "G"  ii 

CHRIS"AN  GAS  CO-1  «1 

STATE  GAS  con  "0"  11 
03/19/8*    JA:  i::i 

AIRSTRIP  STATE  tl 
03/19/8*     JA:  tn 

7905  JV-P  ABO  'D'  tl 

03/19/8*    JA:  n:i 

SIGNAL  STATE  #2 

03/19/8*     JA:  t!M 
STATE  AO  tl 
THO;!AS  A  •* 

05/19/8*     JA:  HM 
AILISCN  UNIT  «22A 
ATLANTIC  D  COM  L  115  PC 
FASr-.IMGTOH  CCtI  B  «1 
HUERFA';0  UNIT  119* 
RHODES  GSU  '20 
RPICOH  UNIT  1121 
SAN  JIIAH  25-7  UNIT  tl29E 
SAN  JUAN  28-7  IfNIT  lUSE 
SAII  JUAH  30-6  UNIT  f*l 
SAN  JUAN  30-4  UHIT  «39A 


C  } 


C  DRP 


MM 


nn 


N1 

;i 


f  jn 


t  IT 


f : 


SAM  JUAN  52-5  UHIT  114 

THREE  STATES  A  COM  II 
05/19/8*     JA:  KM 

A  L  CHRISTMAS  »2 

STATE  "SB"  UEIL  «2 
03/19/8*     JA:  N:1 

nSHPA  (HCT-C)  «1 
03/19/8*     JA:  KM 

E  F  KING  *l 
05/19/5*     JA:  NM 

JAMaC-ON  12 

RPCKEI  i5 
05/19/S*     JA:  NM 

FLAG  "TD"  STATE  COM  tl  lG-9*5 
05/19/8*     JA:  (IM 

SAM  JUAN  30-5  UNIT  85 

S.'H  JU^M  30-5  l!HIT  95 

SAN  JUAN  51-4  UNIT  10 
03/19/8*     JA:  tJM 

RCOtEVELT  STATE  11-9 
03/19/S*     JA:  (IM 

sr;3  !10 

03/19/'.*     JA:  I;M 
CHE-!  STATE  »? 
E  V'C  G-/SA  UNIT  TR  2505  t0*8 

NEVJ  f::x  B  12 

S'MIA    FE    S"6 

03/19/S*  JA: 

DiRi:  OIJTH    fS 

05/19/3*  JA: 

C00'<  f2 
05/19/5*     JA: 

AlBI'!0  CANll"! 

GRAH':!  STATE  tl 

H'.VFTOM  '2 

PAL-ILLO-STATE  CO:;M  12 
0  5/19/3i     JA:  MM 

O'DTIEN  "E"  »9 

O'PrlEM  "F"  59 
05/19/3*     JA:  f.M 

S  R  CCPPER  "A"  S5 
03/19/3'.     JA:  N-t 

STATE  16  f2 

STATE  16  «5 

STATE    16     ft 
03/19/3*  JA:     K?1 

cn053Y  t9 
03/19/S*     JA:  NM 

T^JIX  «1 
03/19/S'.     JA:  NM 

LEA  "AO"  STATE  12 

lEA  "VF"  STATE  »3 

S  J_SS-KEY  »1 
03/19'8*     JA:  NM 

G  n  STATE  «2 

VAIION 

03/19/3*     JA:  NY 

D'.RD  11 
03/1 1/8'.     JA:  NY 
-TF  f.C-H    UNIT  s* 

-TF  CHAr.:i::3:oN  creek  inc  unit  i5 

-TF    D    HELSO'I    11 

-TF    mill    UiilT    t* 

-TF  HILL    i:nT    «5 

-TF    (I    SriET    SI 

-TF    IIALKEP    UHIT    il 

-IF   IVEELCS    NVS    UI'IT    JIO 

05/)9/Si  JA:     NY 

-TF    K    S::IIH    UNIT    tl 


VOLUME      1101 
FIEID  NAME 


PROD        PURCHASER 


LORING 


BLOOMFIELD  CHACRA 
AZTEC  -  PICTURED  ClIF 
BASIN  DAKOTA 
BLAHCO  -  rESAVERDE 

AIRSTRIP 

DDUniE  A  ABO  SOUTH 

CI!AVEROO    (SAN    ANDPES) 

EUMOMT 

lAtlJlIE   r;ATTIX    7    RIVE 


♦.0  K  M  ENERGY  INC 


22.0 

25.0  EL  PASO  NATURAL  G 

16. «  EL  PASO  NATURAL  C 

15.0  EL  PASO  NATURAL  G 

8.0  IJARREH   PETROLEUM 

75.0  PHILLIPS  PETROLEU 

27.5  NORTHUEST  CENTRAL 

7.0  NORTHERN  NATURAL 
102  0 


BLANCO  ME5AVERDE 

2*0 

El 

PASO 

NATURAL 

G 

BLANCO 

0 

EL 

FASO 

NATURAL 

G 

BASIN 

0 

EL 

FASO 

HATURAL 

C 

BASIN  -  DAKOTA 

17 

EL 

PASO 

NATURAL 

G 

RHODES 

0 

EL 

PASO 

NATU-JM 

G 

0 

El 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

100 

EL 

PASO 

NATURAL 

C 

BASIN  DAKOTA 

100 

Fl 

PASO 

NATURAL 

G 

BLAt  CO 

0 

EL 

PASO 

HATURAL 

G 

CCBI  .NADOR  PICTURED  C 

20 

EL 

PASO 

NATURAL 

G 

BL/;:co 

0 

fl 

PASO 

HATURAL 

G 

BAILA~D 

0 

EL 

PASO 

(NATURAL 

G 

JAIMAT  (GAS) 

JUSTIS  BlINEBRY-TUBB 

JAIMAT  GAS 

JAIMAT 

jaimat  oil  field 
jai;;at  oil  field 

undesignated  tupkey  t 

basin  dakota 
BASIN  dak:)TA 
BIANCO  flESAVEROE 

UIin^AT  (F'JSSFIM'.H) 

IJ'.NIZ  GRAMITE  HASH 

TUir.    UILFCAMP 
VArUt.Tl    G1/SA 
tlALJ.irR    GD/SA 

vacium  glcjieia 

ui;d  suntr  hill  penro 

AZTEC 

BlA?:CO 

BAGLEY  PENN  NHRTH 

A.-TtC 

TU;K-Y  TRACK  NORTH 

Tl.'IN  LAKES  -  SAN  ANDR 
TUItl  LAKES  -  SAN  ANDR 


25.2  El  PASO  NATURAL  G 

1*2  EL  PASO  NATURAL  G 

17.8  NORTHERN  NATURAL 

115.0  El  PASO  NATURAL  G 

7.3  EL  PASO  NATURAL  G 

7.5  El  PASO  CATURAl  G 

0.0  TRANSUESTERN  PIPE 

37. J  NORTHUEST  PIPEIIH 

88.2  H3RTHI;EST  PIPELIN 

0.0  NORTHUEST  PIPEIIN 


73 

12 

13. 
1 
2. 

0. 

* 

0 

0 
5 

0 
200 

1 
1 


0  WARREN  RETROLEUM 

0  GETTY  Oil  CO 

0 

0  El  PASO  NATURAL  G 
0  EL  PASO  NATURAL  G 
0  EL  PASO  NATURAL  G 

.0  PHILLIPS  PETROLEU 

.0  EL  PASO  NATURAL  G 

. 0  EL  PASO  NATURAL  G 
7  WARREN  PETROIE'.IM 
0  SOUTHERN  Ut'ION  GA 
0  EL  PASO  NATURAL  G 

.0  LIQUID  ENERGY  COR 
0  IIOUIO  fcCERGY  COR 


lANOlIE  M'TIIX  7  RVRS    59  0  EL  PASO  NATURAL  G 


GMIUP 
GALlliP 
GALLUP 

CATO    (SAN   ANDRES! 

BLANCO  riESAVERTE 

I'CST    PEARL    SAN    ANDPES 

j»u:;prrs  REi'.fin  irrER 

l.'AtaZ  AEO 

EUMOMT-YATFS-?  RIVERS 


BATH 
IlIlCrAT 

iMir:AT 

IIUCCAT 
IJILCCAT 
UILL.  AT 
UILDCAT 
IJILDCAT 

BUST! 


202.0  El  PASO  NATURAL  C 

137 .0  EL  FASO  NATURAL  G 

2*.0  EL  PAGO  NATURAL  G 

12  0  CITIES  SERVICES  0 

5.0  NORTHKEST  PIPELIN 

0.0  EL  PASO  NATURAL  G 

0. 0  EL  PASO  NATURAL  0 

0  0  EL  FASO  NATURAL  G 

0.0  PHILLIPS  PETROLEU 


2.*  CONSOLIDATED  GAS 


IS 

COLUMBIA 

GAS 

IRAN 

15 

C0Ll'::3IA 

GAS 

IRAN 

15 

12 

con;t:3iA 

GAS 

IRAN 

11 

CDL'JMSIA 

GAS 

TRAH 

1* 

COLUMBIA 

GAS 

IRAN 

11 

COLUC.niA 

GAS 

TRAM 

10.0  COLL.::i«  GAS  IRAN 
0.0  COLUMBIA  GAS  TRAH 
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JD   NO         JA    DKF 


API    NO 


D   SEC(l)    SEC(2)   WELL    HAflE 


VOLUME   1101 
FIELD  NAME 


PROD   PURCHASER 


-ra-AN  t 

84:5270 

8^2D?68 

8<i2525S 

-EHVIPOGAS 


8*:52((0 
8'.?525; 

8425261 
8<i253J* 
8<i25279 
81.2525$ 
8*25251 
8'.25278 
8'h2525S 
8<i:5277 
8'i252SJ 
-LEN'.PE 


ASSOCIATES 
55*3 
5401 
5i'.5 
5927 
5599 
5559 
5560 
5556 
5515 
IHC 


INC 


5357 
5558 
52*0 
523S 
539* 
5599 
5560 
52*1 
5*00 
5359 
5239 
'•355 
5  556 
RE30U~CE5  CORP 


510091713* 
5100917212 
3101317797 
3101318565 
31009171*7 
310131856* 
31007172C6 
3100917267 
310151835* 

3101518250 
5101318181 
310I31*I?2 
3100918166 
3101318257 
510151SISS 
51013182*5 
310131790* 
310131319* 
3101317800 
3101318162 
510131E129 
5101518130 


107 

107 
107 
107 
107 
107 
107 


8*25251       5220  511211*165 

-HAIIC:lAl    FUEL    GAS    SUPPLY    CC^P 

8'.25250       5530  5101317927 

-5E15-EX   GEOniYSICAL    LTD 


8*252'.''  5919 
-TRMIrVH    PtlROLEUn    IMC 

8'.:525?  5577 
-UNION    DRILLING    IHC 

8*25275  5276 
-US    ECEPGY    DEVElOPflENT 

8*25259   5358 


5101318557 

5101317886 

3101318002 

CCRP 

3101518030 


RECEIVED: 
102-2  107 
102-2 
102-2 
102-2 
102-2 
102-2 
1C2-2 
102-2 
1C2-2 

RECEIVED: 
107-TF 
107-IF 
107-IF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-Tr 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-2   IC 

RECEIVED 
102-2 

RECEIVED 
lOr-2   107 

RECEIVED 
102-2    , 


05/19/8*  JA:    NY 

IF    A    raLLER    tl    KX-5 
ir    ALLFS    UtllT    01    lfX-9 

EF.2/M    Ui;lT    fl    t(f.-152 
TF    FF.'LICK    fill    tl    KV-67 
TF  C  JEr!;s    «1    ICX-8 
TF    GLEN    HOlTHOUSf    UNIT    II    KV-S* 
IF    n    HC;0?D    UNIT    II    KX-11 
IF    R    SIOUE    II    XX-12 
TF    WILSON    UNIT    II    KV-*9 
05/19/8*  JA:     NY 

A    JOHNSTON    12 
I'SKEFIEID    tl 
KEEFE    12 
C'C.M    15 
BEIGHTOl     12 
rUCDO'ELL    II 
BElClilOL    II 
M   RICE    II 
N    NCPD    12 
R    CCLE    11 

R  c^nss  fl 

R  JOIIENNING  12 

R  JCHLt.'NIMG  15 
05/19/8*     JA:  NY 

ZIELII.SKI  UNIT  11  IRC  159 
03/19/8*     J»-  NY  . 

BO.'.rcVH-PRAIT  (6252  (JO) 
05/19/D*     J«:  NY 
-IE  SEI5-EX  WICCSrS  (H.'.MSON)  II 
05/19/8*     Ji:  NY 

n.-(irFIElD   II    •31-015-178S6 
03/19/S*  JA:    f;Y 

TF   IIERVCI    A    ASDE  =  SOH    II    NY-e017 
05/19/8*  JA:    U( 

rUREY    11 


OXlAHCdA   CORroRATION   C0:"1I5SI0N 

OFER.MING  CO 

3500721187 
CORP 


-Ai-'rE';;AM/5;iiiH 

8*25362   26752 
-[."F.BQUR  ENERGY 

8*2'">5f3   2537*         3508121060 
'-C  t  S  EXPLORATION  INC  ■ 

r..25369   25351         3506120590 
-CLA''',  RESOURCES  INC 

8*25370   17368         5507325596 
-COITCM  PEIROLEUn  CORPO'^ATION 


550*3: 
350 


E*25377   27027 

8*25366   25017 
-CUESIA  ENERGY  CORP 
:  8*25376   270C1 
-FLINT  J  A 

842557*   26996 
-HARPER  OIL  C0I1PAHY 

8*25578   27061 

8*25375   2699* 
-HEARTLAND  EXPLORATION 

8*25375   27055 
-LATIGO  OIL  t  GAS  IHC 

8*25372      26888 
-riACKELLAR    INC 

8*25579   27062 
-PHILLIPS  PETR0LEU1  COnPANY 

8*25367   2*892        35017 
PRODUCTION  INC 


759 

:2*i* 


350*700000 

3513522297" 

350*521818 
5509322765 
INC 
5510920882 

5500722611 

5507525872 


1686 


-RACHALK 
8*25368 

-SHAtJVER 
8*25571 

-THK  OIL 
8*25350 
8*25352 
8*25381 
8*25315 


350522105* 


5510920787 

551*3205*8 
3503722305 
551*32123* 
351*321235 

3505321173 
3505321189 


23507 
t    SON  IHC 

26795 
PRODUCERS 

27066 

27069 

27068 

27070 
IXO  PRODUCTION  CORP 
8*25365   2510* 
S*253£*   25105 

WEST  VIRGINIA  DEPARiriEHT  OF  niN 

-CONSOLIDATED  CAS  SUPPLY  CORFOPATI 

8*25391  *700100687 

8*25389  *707700172 

8*25387  *703501927 

8*25585  *70*900*01 

8*25386  *70*102299 

8*25588  *707700173 

8*25590  *705500959 

-CONTIHEHTAI  PETROLEUM  CO 

8*25*26  *70*1033*9 

-D  C  rALCOlN  IMC 

8*25*00  4706700595 


-ENERGY  OEVEIOPMEHT  CORP 


8*25*01 
-JAI1ES  F 
8*25*18 
8*2^*15 
8*25*15 
8*25595 
8*25*12 
8*25*19 
8*25*16 
8*25*17 
8*25392 


SCOTT 


*70*700878 

*701703255 
*70*700S91 
*70*900761 
*70*70fl889 
*70590105* 
*70*900760 
*703302558 
*7035025*8 
*70*9007tl 


RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
105 
102-5 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
105 
105 
105 
103 

RECEIVED: 
102-2  105 
102-2   105 

ES 

ON  RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED' 
107-DV 

RECEIVED! 
105 

RECEIVED: 
103 

RECEIVED: 
105 
105 
105 
103 
103 
102-* 
105 
105 
102-* 


OK 

-1  (Mississirpi) 

OK 


03/19/8*  JV     OK 

LOJiCSCOr    ll-< 
03/19/3*  JA:    OX 

00".: ON  II 
05/19/s*        JA:  nx 

Bl'CRIS    11-5 
03/19/8*  JA: 

ELI.'ABEIH    20- 
05/19/8*  J". 

IPEt:E    II 

STATE  P.-PK  "A"  II 
05/19/8*     JA:  OK 

LUCAS  11-27 
05/19/8*     JA:  OX 

LYNCH  11 
05/19/8*     JA:  OX 

SEIFRIED  11 

UHITE  12 
05/19/8*     JA:  ox 

BLEIM    11-5 
05/19/8*  JA:    ox 

BARBY  »-2 
05/19/8*     JA:  OK 

WICKETT  12 
05/19/8*     JA:  ox 

CONNELLY  TRUST  A  it 
05/19/8*     JA:  OK 

CHARLES  HARRELl  11 
03/19/8*     JA:  OX 

COLLEGE  PARK  I  1 
05/19/8*     JA:  OK 

CAMFEELl  S25-1 

FORAKER  1 

XOPNTZ  1 

NELSON  1-A 
05/19/8*     JA:  OX 

HAREiriAN    "A"    11 

HEILSON  11 

05/19/8*     JA:  kV 

AUPREY  D  CORCER  11865 

BIRPIE  nPRGAN  11876 

D   n   COLE    12":59 

J   U   HM'KINS   9510 

N  E  ALLEMAN  7760 

PRESTCN  COAL  I  CO'E  11879 

TAYLOR  HARD  12116 

0 J/1 9/8*     JA:  U'V 
LIVELY  tl 

05/19/8*     JA:  UV 
O.'NNY  URISTON  12 

05/19/8*     JA:  WV 
ETC  •*3-nCD-878 

05/19/8*     JA:  k!V 

ARGIL    FREEri\N    13   S-*75 
BOBBY   MUNCY   S-*31 
EUCEUE   SAPP   S-*59 
HELEN   BLEVINS   5'l-*35 
HILLARO   BAHTRSM   S-*69 
JAMES    F    SCOTT    S-*78 
LESLIE   CECIL    12   S-5*2 
PATRICIA    BECKER    15    S-559 
S-*59   EUGENE   S'.PP 


CONFliAHGO 
CrNE'.'AKGO 

ciy;',lr 
HAnripNY 

CC'JE'.'SiGO 

CLYII.R 

COt.C'.-'ANGO 

CONl.'AHOO 

CARr.OLl 


ELlIti'JIOH  -  HECINA 
ELLINGICM  -  rtCINA 
C'IAtT.'U5!)A    -    riEDlNA 

F.-ttrriFH  -  MEriKA 
ELin;oTON  -  rFciHA 

t.ORIH    H'P.V.CNY    -    rEDIH 
ELlItOTO::    -   rEDINA 

C!i;jTA'j-;uA  -  rECiNA 

ELLINGTON  -  rEDINA 
POLAND  -  MECItiA 
PCIACD  -  fEPINA 
ELIINSTPN  -  f.EOIHA 
ELLINCICN  -  MEDINA 

uurcAi 

WILDCAT 
NIPIH  CLYIIER 
CMEP^'Y  CKEEX 
TC:;!)  OF  POLAND 
BASS  ISLAND 

rOCAI^E-LAVEPNE 

EAST  KtOTA 
SOONER  TREND 
PUTNfM  NORTH 

IIITIE  RIVER 

N  U  CANTON 
SOUTH  AMIS 

WEST  Er.'OND 

nCCANE-lAVERNE 

?OONER  TREND 

llEST  OKARCHE 

RING'.'OOD 


WILDCAT 


PLEASANT 

VALLEY 

UNION 

IINCDIN 

HACCERS  CREEK 

VALLEY 

SA.7D1S 

GlENVULE  NORTH 

TUEMTY  HUE  CPEEX 

BIG  SANDY 

CREEt.PRIER 

SAt.DY  RIVER 

UNION 

SANDY  RIVER 

STAFFORD 

GRANT 

UNION 

UNION 

UNIO!) 


50 

0 

C0LU13I* 

GAS 

TRAN 

50 

0 

COllVSIA 

GAS 

TRAN 

0 

0 

COLUMBIA 

CAS 

TRAI. 

25 

0 

coLii:;ciA 

GAS 

IRAN 

50 

0 

CCll.-^EIA 

GAS 

TRAN 

30 

0 

colu:;bia 

GAS 

TR'M 

30 

0 

COLU:-.niA 

GAS 

IRAN 

30 

0 

coll:'5Ia 

CAS 

TRAN 

50 

0 

coll-:bia 

GAS 

IRAN 

IS 

0 

18 

0 

18 

0 

COLUMBIA 

GAS 

TRAH 

18 

0 

COLUMBIA 

GAS 

TRAN 

18 

0 

18 

0 

COLUMBIA 

GAS 

TRAN 

18 

0 

18 

0 

COLUMBIA 

GAS 

TF.AM 

IS 

0 

15 

0 

18 

0 

COLUriEIA. 

GAS 

IRAN 

18 

0 

IS 

0 

20 

.0 

ELI2ABEIHT0UH  GAS 

25 

0 

COLUMBIA 

CAS 

TRAN 

25 

0 

COLLMBIA 

GAS 

TPAH 

56 

.0 

COLUMBIA 

CAS 

TPA'J 

0 

.0 

CSLUM-MA 

CAS 

TRAN 

150 

.0 

NATIONAL 

FUEL  CAS 

NORIHERN  NATURAL 
ALLIED  rATERIALS 
ARKANSAS  LOUISIAS 
NORTI'UEST  CENTRAL 

UNITED  CAS  PIPELI 

UNION  TEXAS  PETRn 

ARKANSAS  LOUISIAN 

PHILLIPS  PETROLEU 
PHILLIPS  PEir.OlEll 

PHILLIPS  PETROLEU 

NORTHERN  NATURAL 

CONOCO  INC 

ONG  UESTERN  IHC 

UNION  TEXAS  PETRO 

PHILLIPS  PETROLEU 

HESI-TUL  CAS  CO 

i:csi-TUi  CAS  CO 
i;esi-tul  gas  co 
uesi-tul  cas  co 


21.5  GFNFRAl  SYSTEM   Pll 

9.0  GENERAL  SYSIEn  PU 

20.0  GEN'  vAl  SYSTEM  PtI 

1*0  GEIiiRAl  tiSTEri  PU 

19.0  GENE-.'.L  SYSTtn  PU 

12.0  GEl;{:?Al  SYSTEM    PU 

12.0  GE'JLPAL  SYSTEM   PU 

27.0  COLUMBIA  GAS  TPAH 

0.0  ROARING  rORX  GA«; 

*8.a  CONSOLIDATED  CAS 

0.0  CONSOLIDATED  GAS 

0.2 

0.5 

I.}  CONSOLIDATED  CAS 
21.0 

0.2 
ISO  COHSCLIOATED  GAS 
25.0  CONSOLIDAIED  CAS 

0.5 


19. 

0 

120 

*0 

0 

0 

18? 

52* 

55 

90 

91 

500 

t 

0 

I 

15 

0 

0 
0 

t 

0 
58 

14486 


JO  NO        J*   OKT 


CI 


-KEPCO    INC 
8<i25'i09 

8<>2S«06 

8*25'42» 

8'<25^11 

842S<>20 

8*125^03 

8*25-.25 

8'.25«05 

8'i25'i21 

8*25*0* 

8425*28 

8*23*08 

8*25*30 

8*25*07 

8*25*22 

8*25*02 

8*25*27 
-1(8    OIL    CO    INC 

8*25*25 
-M.-PIEII*   ROYALTY 

8'.25399 
-PEAKE  OPERATING  CO 

8*25397 

8*2539» 
-POL  ICG  C  S  «  J  G 

8*25''.2* 
-UilllEO   OPERATING 

8*25393 
-UNITED  PETRO  LTD 

8*25*32 

8*25*35 

8*2539* 

9*25*31 

8*253?6 

8*25*33 

8*25*3* 

»•  DEPT  OF  THE  INT 

-BEARICOTH  OIL  t 
"  8*2521*   CD  0170 
-CELSIUS  ENERGY  CO 

g'.25212   CD-0218 
-COSEKA  RESOURCES 

8*25215   CD  0194 
-NQi^RIS  OIL  CO 

8425213   CD-0217- 

t<«  CEPT  OF  THE  INI 

-AnoCO  PRODUCTION 
8*25287   RNM  0294 

-DETCO    INC 
8*25300      RNPI   0158 
8*25301      RHI1   0158 
8*25294       RNM    0206 

-GREAT  UESIERN  DRl 
8'.23293   RHH  0374 

-GULF   OIL    CORPORA! 
8*252S5      Rtitl    0223 

-HNG    OIL    COrlPANY 
8*25297       Rlin    0230 
8*25288      Rt!M   0179- 

-rESA  PETROLEUM  CO 
8*2529*  RND  0205 
8*25284  RI!M  0157- 
8*25305   RUM  0207- 

-YATES  PETKOIEU'1  C( 
8*25289      RUM   0191 


*708100435 

*709100244 
*709100244 
♦709100268 
*709100268 
*709100241 
*7C9100241 
*7091003*2 
*7091003*2 
*709100313 
*709100313 
*709100320 
*709100320 
*709100262 
*709100262 
*70910C267 
*709103267 
*70910C350 
*709100350 

*707301514 
INC 

*71070I234 

*7039039S2 
*705903964 


*70010I852 
CtinPANY 

*70210*110 

*701303569 
*709702573 
*701303*18 
*709702570 
*709702571 
*70970:568 
*709702569 


E  ! 


GA>  CO 
ns    05I03C8957 


<  JS 
I  i 


8*2530* 
8*25292 
8*25298 
8*25290 
8*25306 
8'.25299 
8*25291 
8*25303 
8*25295 
8*25302 


Rlin  0233 
Rlltl  0200 
RMM  0009 
RUM  019* 
RNM  0193 
KNM  0!60 
RUM  0195 
Rlin  0?61 
RMM  0196 
RNM    02*8 


«»    DEPT    OF    THE    INI 

-rARATHOM  OIL  co;t 

8*2^216   lJl-l*5-3 


8*25220 
8*25218 
8*25219 
8*25217 


HI -152- 3 
Wl-150-3 
Ul-151-3 
m-l*9-5 


|FR  Doc  M-«ni  FUed  4-10- M;  8:46  un) 
HLUm  COM  t717-*t-C 
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API  NO 


0  SECdJ  SEC(2)  WELL  NAME 


183  S-*80  PAUL  nCGRAU 

RECEIVED:  03/19/8*     JA:  UV 

103  8  S  GRIMES  11  (;;K-89) 

102-2  8  S  GP1;:ES  tl  (i;!C-89) 

103  D  J  FOE  11  (l!K-93) 

107-OV  D  J  PPE  11  (l.!'.-93) 

102-2  DAVID  F  lUCtS  (l:K-90)  - 

103  DftVID  F  LUCAS  (l'K-90) 

103  J  8  DADIS:',.".N  02  (llK-225) 

102-2  J  B  D.'DISMAN  12  (V.K-225) 

103  J  I  LUCAS  »2    (llK-226) 

102-2  J  L  LUCAS  f2  (:'K-226) 

103  J  IU2ADDER  (lJK-227) 

107-DV  J  lUZTDER  (WK-227) 

103  lUCAS  (1;k-91) 

107-DV  lUC.'S  (i;K-9n 

103  P  0  ERG:,'N  11  (lJK-92) 

102-2  P  0  anC'.'N  II  (lK-92) 

103  R  L  KNOTTS  (IJK-22S) 

107-OV  R  L  KNOITS  (•■i'-22") 

RECEIVED:  03/19/8*     JA:  UV 

107-DV  CUilNINGHAM  11 

RECEIVED:  03/19/3*     JA:  UV 

103  SAIITY-EUING-ALTON  11 

RECEIVED:  03/19/8*     JA:  UV 

103  HOY  ll-A 

103  U'LKER  Ol-A 

RECEIVED:  03/19/8'.           JA:    UV 

107-DV  C    S    I    J    G   POLIlia    «1 

RECEIVED:  03/19/8*     JA:  UV 

103  GAINER  13 

RECEIVED:  03/19/8*     JA:  MV 

103  DPtr  ER  0  CHEMO'JEIH  11 

103  F  u  ArrisTKOriG  ll 

108  JEHHIIirS  P  ELLISON  11 

103  PAUL  U    SriALLU'OOD  «1 

103  R  C  WILSON  11 

103  R  t'lCK  tl 

103  RALTH  HARPER  12 

lOR,  BUREAU  OF  LAUD  MANAGEMENT,  DEMVER.  CO 


RECEIVED 
107-IF 

RECEIVED 
103 

RECEIVED 
107-TF 

RECEIVED 
107-IF 

lOR.  BUREAU  OF  LAND  tIANAGEMEHT.  ROS.'tLL 


0507708113 
A)  LIMITED 
0510308260 

05077085*1 


[  ? 

C3 

-53   3002595005 


03/15/8*     JA :  CO   F 

hatc:;as  federal  «9-i5 

03/15/8*     JA:  CO   F 

BULL  BASIN  1-35 
03/15/8*     JA:  CO  f 

FEDCRJl  17-D-r3-*-103 
03/15/8*     JA:  CO   F 

LIVINGSTON  11-2 

NM 


RECEIVED:   03/19/8*     JA:  NM   L 
102-2  FEDERAL  "CU"  COM  fl 

RECEIVED:   03/19/8*     JA:  CM   L 
102-2   107-TF  ROSE  FEDERAL  CCrl  «10 
102-2   107-TF  ROSE  FEDERAL  C:'.  110 
102-2   107-TF  VANCE  FEDERAL  A  «2 


1  D' 


3  3000541749 

3  3C00501769 

3  3000561742 
ING    COrTANY 

3  300152*338 
N 
3 


3001523330 


3002528261 
3002528196 


RECEIVED:  03/19/8*     JA:  liM   L 

102-2  n.'BEL  HALE  FEPCRAL  tl 

RECEIVED:  03/19/S*     JA:  I  ri   L 

102-2  lOVIKG  FEDERAL  COM  11 

RECEIVED:  03/19/8*     JA:  |:-1   L 

102-2   107-TF  HALF  5  FEDERAL  COM  II 

102-2   103  MARfHALl  "^i"    FEDERAL 


II 


RECEIVED:   03/19/8*     JA:  NM   I 
102-2   107-TF  CAfOl  FEDERAL  15 
102-2   107-TF  CAROL  FEPCRAL  COM  113 
102-2   107-TF  DEB'.IE  FEDERAL  «2 

RECEIVED:   03/19/8*     JA:  IIM   L 
102-2   107-TF  FEDERH  "Hr"  17 
102-2   107-TF  GLCEE  "MN"  FED  COM  I* 

102-3  107-TF  Mur:;cD  "xn-  fed  fi 

102-2       107-IF   MOtlAGIIAH    ••QY"    FED    110 
102-2      107-TF   rnfl'CIIMI   "Oi"    FCO    19 
102-3       107-TF    PrilERS    "OL"    FED    19 

102-2     107-IF  siiari  "R-;"  fed  12 

102-3  107-TF    SOREtlSflH    "IB"    FED    13 

102-3  107-TF    5CREM::0M    "IB"    FE!)    li 

102-2  107-TF    SIEAR   "OA"    FED    i;2 

102-2  107-TF    TH07PE    "MI"    FED    110 

»>»»<■<»••.►•»«»•••••«•»«•••••««•>!>-«>»><«•«'"'»«•»■'"'•••"•"«•''« 

RIOR.  BUREAU  OF  lAliD  MANAGEMENT,  WCRLAND.  WY. 


30005619*9 
3000561921 
3000D62005 

RPORATION 

83  30003619*3 
3000361996 
300035198* 
3000562083 
3000541931 
30005414*2 
3000562009 
3000561985 
3000542025 
300054197* 
3000342002 


VOLUME   1101 


FIELD  NAME 

PROD 
0 

2 

PURCHASER 

ED  C 

TRAP  HILL 

CONSOLIDAl 

AS 

FETTERM4H 

DISTRICT 

*5 

0 

TENNESSEE 

GAS 

PIP 

feiiep::ah 

DISTRICT 

*5 

0 

TEt4NESSEC 

G'S 

111' 

FETIEKMAN 

DISTRICT 

30 

0 

TENNESSEE 

GAS 

I'll' 

FETTErMMI 

DISTRICT 

30 

0 

IE!)HESSEE 

GAS 

rir 

FETTEF.M'H 

DISTRICT 

*8 

0 

TENNESSEE 

GAS 

pr 

FETTEr;;AH 

DISTRICT 

*S 

0 

T4HI1ES5EE 

G'S 

PU' 

fetiep:'."N 

DISTRICT 

35 

0 

TENKESC^EE 

GAS 

pii' 

FETIERriAM 

DISTRICT 

35 

0 

TEtlHESSEE 

GAS 

pir 

FEIIEr.MAN 

DISTRICT 

*0 

0 

TENNESSEE 

GAS 

PIP 

FETTERMAN 

DISTRICT 

*0 

0 

TENNESSEE 

GAS 

PIP 

FE  HERMAN 

DISTRICT 

25 

0 

TENNESSEE 

GAS 

PIP 

FETTERriAN 

DISTRICT 

25 

0 

TENNESSEE 

GAS 

PIP 

FETTERMAN 

DISTRICT 

40 

0 

TENNESSEE 

GAS 

PI.' 

FETItR;;"N 

DISTRICT 

40 

0 

TENNESSEE 

GAS 

PIP 

FETIERMAN 

DISTRICT 

20 

0 

TENNESSEE 

GAS 

PIP 

FETTERMAN 

DISTRICT 

20 

0 

TEtDIESSEE 

GAS 

PIP 

FETIERMAN 

20 

0 

TENNESSEE 

GAS 

PIP 

FETTERMAH 

DISTRICT 

20 

0 

TENNESSEE 

GAS 

PIP 

UNION 

210 

0 

2 

0 

PENHZOIl 

CO 

(WASHINGTON  DISTRICT) 
(JEFFERSON  DISTRICI) 

PHILIPPI  DISTRICT 

TURKEY  LICK  RUN 


MINSOPA  GfS  r 

ELD 

AEBOTT-FPEtXH 

CREEK 

C 

MI!;'IO"A  G'S 

ACtOII-FRENCH 

CREEK 

C 

ADDQIT-FRCHCH 

CREEK 

C 

AErOTT-FRCIICH 

CRCEK 

C 

ABDOIT-FRENCH 

CREEK 

c 

DRAGON  IRAIL 
PLATEAU 
WILDCAT 
PLATEAU 


5.0  COLUMBIA  GAS  IRAN 

5.0  COLUr:BIA  GAS  IRAN 

10. 0 

0.0  CONSOLIDATED  GAS 

6.0  CONSOLIDATED  GAS 

12  0  COlUriPIA  GAS  IRAN 

2.0  CONSOLIDATED  GAS 

1*.0  COLUMBIA  GAS  THAN 

29.0  COLUilDIA  GAS  IRAN 

1*.0  COLIiriDIA  GAS  TR'N 

1*.0  COLUMBIA  GAS  TRAM 


70.0  NORTHWEST  PIPEIIN 
378.0 

43.9  NORTHWEST  PIPELIM 

1.0  ROCKY  MOUNTAIN  NA 


AMICLOPE  RIDGE  ATOKA    221.0  PHILLIPS  PETROLEU 


PECOS  SLOPES  ABO 
PtCnS  SLOI'ES  ABO 
PECOS  SLOPES  ADO 

UNDESIGNATED  (BONE  SP 

NORTH  LOVING  ATOKA 


ISO.O  TRANSIJESTERN    PIPE 

180.0  TRANSIJESTERN   PIPE 
360.0 

50.7  PHILLIPS  PETROLEU 

0.0  TRANSIJESTERN   PIPE 


PITCHFORK  RANCH  (MORR  1500.0  TRANSUESTERN  PIPE 
PITCHFORK  RANCH  MCRRO   500.0 


WEST  PECOS  SLOPE  ABO 
U'EST  PECOS  SLOPE 
UE5T  PECOS  SLOPE  ABO 


720.0 

720.0  TRANSUESTERN  PIPE 

360.0 


PECOS 

SIOPE 

ABO 

FEcns 

SLOPE 

ABO 

PECOS 

SLOPE 

ABO 

PECOS 

SLOPE 

ABO 

PECOS 

SLOPE 

ABO 

PLC05 

SLOi  E 

ABO 

PECOS 

SLOPE 

AEO 

PECOS 

SLOPE 

ABO 

fe:os 

SLOl'E 

ABO 

PECOS 

SI  OPE 

ADO 

PECOS 

SLOPE 

ABO 

TRANSUESTERN 
TRANSUESTERN 

TRANS'.ltSTERN 
TPANSIJESIERN 
TRAH5UES1ERN 
TRANSUESTERN 
TRANil.'ESItRN 
TRANSUESTERN 
0.0  TRAI^S'.IESIERN 
0.0  TRANSIJESTERN 
0.0  TRANSUESTERN 


PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 
PIPE 


SY 


49029211*0 
*90292U3S 
*902921195 
*902921092 
*90292114* 


RECEIVED:  03/14/8*     JA:  UY   T 

103  ATHFRIY  illE:'.DAR  I  TENSITEP  FORMAT 

103  ATHIRIY  19  E':-;.";  t  lEflSLtFP  KOPMAT 

103  BASTCN  "B"  »;0   FCDA?  AND  imSLEEP 

103  CUSTER  133  (TENSIEPP  FOPMATirN) 

103  HIELSOH  19  EI^EAR  t  TENSIEEP  FORMAT 


I  OREGON  BASIN 

I  OREGON  BASIN 

OREP-'.^M  BASIN 

OHESON  BASIN 

I  OREOr.N  BASIN 


7.3  COLORADO  INTERST* 
10.4  COLORADO  INTERST* 

8.4  COLORADO  INTERSTA 

11.3  COLORADO  INTERSTA 

25.4  COLORADO  INTERSTA 
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NGPA  Notices  of  Detennination  by 
Jurisdictional  Agencies 

Issued:  April  6, 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM83-5O-000.  49  FR  7109-13. 
February  27. 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  pervious  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  Shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  NO        JA   DKT 


API    NO 


NOTICE   OF   DETERtllNATIONS 
ISSUED  APRIL   6,    1984 
D  SECCl)    SEC(2>   UELl   NAHE 


FIELD  N*nE 


VOLUriE      1102 
PROD        PURCHASER 


8<i2S520 
8*25519 


8425«58 
8<>25466 
8<>25459 
8*25*57 
8*25538 
8*255*2 


l)*l<llltl<l<IIN««l<>l««KI<««««»l<«l<  «*•<•«•<•<• 

KANSAS  CORPORATION  COrmiSSION 

-AMOCO  PRODUCTION  CO 

8*25*»5   K-85-0*98     1512900000 

K-e3-073*     1518720228 

K-83-0733     1507520226 

-ANADARKO  PRODUCTION  COMr«NT 

8*25*65   K-83-0500     15189206*1 

K-8J-0805 

K-8J-0527 

K-83-0806 

K-83-080* 

K-83-0657 

K-83-0712 

-8  0  F  Oil  CO 

8*25*82   K-83-0781 
-BENJAMIN  F  SPRINGER 

8*25502   K-83-07*! 
-BENSON  IIINERAl  GROUP 

8*255*0   K-83-0691 
-BRAMWELl  PETROLEUM  INC 

8*255*7   K-83-0829 
-BURK  lEROY  E 
8*25*71   K-8J-0716 
K-83-0717 
K-83-0718 
HUMMON  JR 
K-83-0711 
-CENTENNIAL  ENERGY  CO 
8*25*90   K-82-1071 
r-8J-0833 
K-82-I069 
K-82-1078 
K-82-107J 
K-83-08J1 
K-83-0830 
K-83-0832 
-CHAMPLIN  PETROLEUM  rOMPANY 

8*25*70   K-8J-0588     1517520697 
-0  t  F  PETROLEUM 
8*25506   K-8J-0767 
K-83-07*8 
K-83-07*9 
IC-83-0750 
K-83-0751 
-DEVER  EXPLORATION  INC 
8*25500   l(-8J-0739 
8*25501   K-8I-07*0 


»iiKi(ili<«l<i«i)aili(iil>i(l(llKli«>>ii««i<><>(»'i>««'<><>«*«»  ■>■••<<'• 


8*25*72 

8*25*7J 

-BYRON   E 

8*255*1 


8*25551 
8*25*36 
8*25*92 
8*25*91 
8*255*9 
8*255*8 
8*25550 


8*25507 
8*25508 
8*25509 
8*25510 


1517520*02 
ISlS'JZOSe* 
1512920*3* 
1512920586 
1517520525 
1517520693 

1509121089 

1512526*12 

151*521061 

'lS09500506 

1512526**3 
1512521*** 
1512526**5 

1515120039 

1518120093 
1518120256 
1518120072 
1518120097 
15181200*2 
151B120259 
1518120260 
1518120258 


1501720292 
1501720290 
1501720293 
150172029* 
1501720291 

1509921711 
1509921**9 


ll«lll<l>>l(»l(»K> 

RECEIVED! 
108 
198 
108 

DECEIVED' 
103 
108 
103 
108 
108 
108 
102-* 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED: 
102-* 

RECEIVED: 
108 
102-2 
108 
108 
108 
102-2 
102-2 
102-2 

RECEIVED! 
103 

RECEIVED! 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED! 
102-2 
102-2 


03/19/8*     JA:  KS 

DUNN  GAS  UNIT  II 

G  ARNOLD  UNIT  11 

OVERBEY  GAS  UNIT  02 
05/19/8*     JA!  XS 

BAKER  F-1 

COSGROVE  A  02 

FERGUSON  A-1 

JONES  C  03 

IIHSCOTT  B  tS 

MAXUELL  B  II 

UNREIN  A  II 
03/19/8*     JA:  KS 

UILLIAMS  II 
03/19/8*     JA!  KS 

SNOUSE  I* 
03/19/8*     JA:  KS 

STEFFEN  13 

JA! 


KS 


0  3/19/8* 

MARK  12 
03/19/8*     JA:  KS 

BURK  112 

BURK  113 

BURK  II* 
03/19/8*     JA:  KS 

GEORGIA  11 
03/19/8*     JA:  KS 

BRINEY  11-33 

CITY  OF  GOODLAND  1-8 

GLASCO  13-31 

NEMECHEK  11-3 

PINKNEY  11-32 

SCHWENDENER  1-26 

SCHWEHCENER  3-36 

HEARY  1-16 
03/19/8*     JA:  KS 

HAYS  "A"  II 
03/19/8*     JA:  KS 

BROU'NING  l*-l 

HEDSTROn  15-1 

HADDOX  129-1 

MADDOX  129-2 

NOVAK  132-1 
03/19/8*     JA:  KS 

B  JONES  II 

B  JONES  12 


HUGOTON  15.1  NORTHWEST  CENTRAL 

HUGOTON  20.0  COLORADO  INTERSTA 

HUGOTON  20.1  COLORADO  INTERSTA 

PANOMA  COUNCIL  GROVE   11*0.0  PtHHAHOlE  EASTERN 


SHUCK 

PANOLA 

SANTA  FE  TRAIL 

INTERSTATE  RED  CAVE 

St;JCK 

SHUCK 

U  C 

COFFEEVILIC— CHERRYVA 

STEFFEN  SOUTH 

MESSENGER 

COFFEYVUIE  CNERRYVAL 
COFFEYVUIE-CHERRYVAL 
COFFEYVILLE  CNERRYVAL 


18.0  Cinr.RRON-OUINOUE 
267.0  PANHANDLE  EASTERN 

15.0  CIMARRON-OUINOUE 
2.0  PANHANDLE  EASTERN 
*.5  CIMARRON-QUINOUE 

30.0  CinARR0N-0UIN9UE 

15.0 

28.1  NORTHWEST  CENTRAL 

S.*  NORTHERN  NATURAL 

7.5  KAHSAS  GAS  SUPPLY 

0.0  CITIES  SERVICE  CO 
0.0  CITIES  SERVICE  CO 
0.0  CITIES  SERVICE  Cn 


WILDCAT 

95.0 

KANSAS  GAS  SUPPLY 

GOODLAND 

11.0 

KN  ENERGY  INC 

GOODLAND 

15.0 

K-N  ENERGY  INC 

GOODLAND 

1*6 

KN  ENERGY  INC 

GOODLAND 

12.0 

KN  ENERGY  INC 

GODDIAND 

7.3 

KN  ENERGY  INC 

GOODLAND 

15.0 

K-N  ENERGY  INC 

GOODLAND 

15.0 

K-N  ENERGY  INC 

GOODLAND 

15.8 

K-H  ENERGY  INC 

SILVERMAN 

A05.0 

NORTHERN  NATURAL 

KOEGEBOEHH 

1.1 

POOR  PIPELINE  cot 

KOEGEBOEHN 

it 

POOR  PIPEIINE  COR 

VETTER 

2.0 

FOOR  PIPfllNE  COR 

VETIER 

2.2 

POOR  PIPELINE  CPR 

VETTER 

1.8 

FOOR  PIPELINE  COR 

nOUND  VALLEY 

51.6 

SALEM  PIPELINE  CO 

KOUND  VALLEY 

8.7 

SALEM  PIPELINE  CO 

BIUJNO  CODE  nU-OI-M 


14488 


JO    NO         J*    OKT 


INIi 
01  P 


lie 


ItC 


COI^ 


8*25*9t 


CI  I 


-ENERGETICS  OPERATI 
S«2S4f«   K-«J-e4«2 

-ENERGY  RESERVES  GR 
84ZSSa3  K-«J-t7*2 
•«2S«34   K-«l-t«l? 

-FAIRUAY  PETROlEUn  I 
8*25*52   K-8J-»7»* 
8*25*51   K-83-»795 

-GEAR  PETROlEUn  CO  I 
8*25**0   IC-83-0818 

-GETTY  Oil  COMPAirr 
8*25**S   K-83-0773 

-GLEN  E  JEFFERY 
8*25521   K-83-8766 
8*25525   K-83-875* 
8*25522   K-83-8745 
8*25523   K-83-976* 

-GRAHAH-niCHAELIS 
8*25*8i  K-83-B785 
8*25*87  K-(3-(78« 
8*25*88   K-83-878; 

-GRANT  OIL  INC. 
8*25*»«  K-83-87M 
K-83-B73* 
K-83-0737 
K-83-9735 

-GULF  OIL  CORPORATIOI 
8*25*80   K-83-08*7 
8*25*47   K-83-0533 

-GUNNER  OIL  CO 
8*2550S   K-8307*6 

-HORIZON  RESOURCES  I 
8*25513   K-83-0769 

-INTEGRATED  ENERGY  I 
8*25530   K-82-l*26 
8*25531   K-83-077* 

-INTERHORTH  INC 
8*25*62   K-83-0812 
8*25*61   K-e3-0811 
8*25552   K-085* 
8*25*60   K-83-0S10 

-JENNINGS  DRILLING 
8*25533  K-83-08*! 
K-83-08*3 
K-83-08** 
K-83-08*5 
K-83-08*6 
K-B3-08*2 

-K  I  0  OIL  CORP 
<*2SS28   K-83-0754 
8*25527   K-83-0755 

-K  R  ENERGY  INC 
8*25*5)   K-83-07M 
8*25537   K-83-0621 

-KAISER-FRANCIS  on 
8*25*6*   K-83-0816 

-KAN-EX  INC 
8*25515   K-83-0771 

-KANSAS  GAS  PURCHASI 
8425*89   K-83-0792 

-KING  ROGER 
8*25*7*   K-83-0719 
8*25*75   K-83-07Z0 

-MCCOY  PETROLEUM  CORI ' 
8*255*3   K-83-082* 
8*255**   K-83-0825 
8*255*5   K-83-0826 
8*255*6   K-83-0827 

-«ESA  PETROLEUM  CO 
8*25*56   K-83-0801 

-MOLZ  OIL  CO 
8*25511   K-83-0753 
8*25526   K-83-0756 

-NORTHERN  NATURAL 
8*25*85   K-83-078* 
8*25517   K-83-072* 

-NORTHERN  PWIP  COtlP 
8*25**7  K-83-0775 
8*25**6   K-83-077* 

-OILUELL  OPERATORS 
8*25535   K-83-0836 
8*2553*   K-83-0837 

-OX  BOW  GAS  CO 
8*25*8*   K-830783 

-PAN  EASTERN  EXPIORA 
8*25*50   K-83-079* 
K-83-0793 


lie 

lie 


8*25*76 
8*25*77 
8*25*78 
8*25*79 
8*25532 


GA  ; 


8*25**9 
-PICKRELl  DRILLING 
8*25**3   K-83-0822 


8*2552* 
»425*** 
8*25** I 
8*25**2 


K-83-0759 
K-a3-0823 
K-8J-0820 
K-83-0821 


-RANGE    OIL    COttPAHY    I  K 

8*25536   K-83-0835     1500721671 
-RESOURCE  VENTURES  C )RP 

8*25*63   K-83-081*     1507720796 


-ROBERT  F 
8*25*69 
8*25*38 


WHITE 

K-83-fl576 

K-81-1217 


-SMITH  TERRY 

8*25529   K-82-0515 
-SOHIO  PETROLEUM  CO 

8*25512   K-83-0767 
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CO 
lSi3320S7* 
INC 
1589521351 

1509521355 

IS8(5208J3 

151032022* 

150*700000 

1511920635 

1502500000 
1502580088 

i5ii9toae« 

I5I1900000 

1503320619 
15097Z0965 
15B332O609 

15(9121111 

1509121110 
15091211(9 
15091Z1113 

15097Z(95( 
151752(659 

1515100000 

1S((721*99 

151552055Z 
1515520961 

151*52036* 
151*520362 
1503320321 
1502510130 

15103200*3 
1510320163 
1510320187 
1510320198 
1510320202 
1510320119 

1S0072163I 
1500721632 


1507500009 
150753012* 
OMPAMY 

15081(00(0 


IG 


A  lY 


I  IC 


1515121276 

1515100000 

1509921922 
1509921921 

15077209*6 
15077209*7 
1509520727 
15077209*5 

1502520665 

1500721650 
15007216*5 
PRODUCING  CO 
1518920662 
1518920632 

1517520S95 
1517520705 

1500721673 
1500721682 


1520522*3* 
HON    CO'TANY 
1512900000 
1512900000 
COMPANY 

1507720880 
15057203*0 
1509521335 
1505720326 
1509521328 


151152095* 
15115207*2 


15007212*2 
1515121106 


RECEIVED: 
1(3 

RECEIVED: 
103 
1(3 

RECEIVED: 
102-Z 
1(2-2 

RECEIVED: 
102-2 

RECEIVED: 
1(3 

RECEIVED: 
108 
1(8 
1(8 
108 

RECEIVED: 
1(3 
1(3 
1(3 

RECEIVED: 
1(Z-Z 
102-2 
102-2 
102-2 

RECEIVED: 
1(3 
102-* 

RECEIVED 
103 

RECEIVED 
1(3 

RECEIVED 
103 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
102-Z 
lOZ-Z 
lOZ-Z 
102-Z 
102-Z 
1(2-2 

RECEIVED: 
1(3 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-* 

RECEIVED: 
108 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
103 
102-Z 
103 
102-Z 
103 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED: 
103 
lOS 

RECEIVED: 
103 

RECEIVED! 
103 


KS 


KS 

(* 


KS 


KS 


KS 


(3/19/8*     J*: 

YOST  31-lt 
(3/19/8*     JA: 

C  J  BOYLE  -K" 

HUFFORD  (* 
(3/19/8*     JA: 

POHl  (2 

UILKES  (Z 
(3/19/8*     JA: 

nCClAREN  (Z-Z3 
(3/19/84     JA:  KS 

DORA  TAYLOR  (2X 
(3/19/8*     JA:  KS 

BERNS  A  (1 

CAMPBELL  (1 

JUDY  MEYER  (1 

THEIS  H  (1 
(3/19/84     J»: 

KENNEDY  (1-16 

SMITH  (Z-3* 

UHL  (Z-* 
(3/19/8*     JA:  KS 

BUSCH  Z-1 

J  MOLL  Z-36 

PRETZ  3-31 

SMITH  1-36 
(3/19/84     JA:  KS 

KOEHN  (1-19 

ROBERT  E  LEE  (l-ll 
(3/19/84     JA:  KS 

KUMBERG  (Z 
(3/19/8*     J*: 

UACO  11 
(3/19/8*     JA: 

BLOCKER  (3 

CHESTER  HAINES  (1-8 
03/19/8*     JA:  KS 

BOYD  (1-30  A 

LUCAS  (1-13 

PETRO  (1 

THEIS  "W" 
03/19/8* 

DOVE  (1 

IRICK  (1 

IRICK  (Z 

IRICK  (3 

IRICK  (* 

MILSON  (1 
03/19/8*     JA:  KS 

60TTSCH-PETERMANH  (3 

GOTTSCH-PETERMANH  (4 
03/19/8*     JA:  KS 

BRADSHAU  (1  (3621) 

MAXFIELD  1  0131 
03/19/8*     JA:  KS 

CURREY  UNIT  (1 
03/19/8*     JA:  KS 

ONSTOT  (2 
03/19/8* 

PETROUISKY  (Z 
03/19/8*     JA: 

KING  12 

KING  I 
03/19/8* 

BURGESS 

BURGESS 

koh;ian  (* 

LEEPER  "A 


KS 

KS 


(1-2 

JA:  KS 


JA:  KS 


KS 


JA:  KS 

A"  (2 
B"  (3 
(Ol.'WO) 
•  2 


KS 


KS 


KS 


03/19/8*     JA: 

SEACAT  1*-19 
03/19/8*     JA:  KS 

MOLZ  FARM  CORP  (2 

YATES  'C  (1 
03/19/8*     JA: 

BOLES  (1  UNIT  (2 

GREGG  UNIT  12 
03/19/8*     JA: 

COLLINC-UOOD  (1 

HEA1HERINGT0N  (1 
03/19/8*     JA:  KS 

CUI1':iNGS    (1    NEU   LEASE 

SAM  11  NEU  LEASE 
03/19/8*     JA:  KS 

DONALD  OVELL  11 
03/19/8*     JA:  KS 

KAHSAS  1-13 

LIN5C0TT  2-33 
03/19/8*     JA: 

CARR  'B'  (3 

DUFFORD  A-2 

KOPF  •£•  11 

MOORE  'U'  II 

YOUNG  'JJ*  (1 
03/19/8*     JA:  KS 

STEI.'ART  "A"  IL 
03/19/8*     JA:  KS 

ETHEL  N  DOLL  II 
03/19/8*     JA:  KS 

COTT  12 

PLETT-BENT2  (1 
03/19/8*     JA:  KS 

MASTERS  (I 
03/19/8*     JA:  KS 

D  FINCHAH  (1 


KS 


VOLUME   11(2 

FIELD  NAME 

PROD   PURCHASER 

UILMORE 

275. ( 

SPIVEY  GRABS 
U  C  FIELD 

18.6  KANSAS  POUER  (  LI 
11.9  KANSAS  GAS  SUTPLY 

ATCHISON 
WILDCAT 

29.2  NORTHWEST  CENTRAL 
29.2  NORIHUEST  CENTRAL 

U  A  C  SU 

7(.(  lUTURAl  MS  PIPEl 

* 

nCKINNEV 

7S.(  KAHSAS  POWER  8  II 

nCKINNEY 

nCKINMEY-FINCHMI 

MCKIMNEY 

13.8  NORTHERN  NATURAL 
8.S  NORTHERN  NATURAL 
7.Z  N<»TNER«  NATURAL 

10.4  NORTHERN  NATURAL 

WILMORE 

ALFORD 

MULE  CREEK  NORTHEAST 

(.0  KANSAS  GAS  SUPPLY 
(.(  KANSAS  CAS  SUPPLi 
(.(  KANSAS  CAS  SUPPLY 

OLATHE 
OLATHE 
OLATHE 
OLATHE 

19.0  NORTHWEST  CENTRAL 
1(6. (  NORTHWEST  CENTRAL 
12(.(  NORTHWEST  CENTRAL 

19. (  NORTHWEST  CENTRAL 

NICHOLS  (DENNIS  LS) 
WILDCAT 

36.  ( 
0.( 

HARDING  (ADM-UAB) 

S5.(  CENTRAL  STATES  GA 

HARDTNER 

(.(  KLHI  MS  PIPEIIN 

FRIENDSHIP 
SOUTHWEST  YODER 

5.7  PEOPLES  NATURAL  6 
118. (  PEOPLES  NATURAL  G 

FT  LARNED 
FT  LARNED 
BENSON 
MCKINNEY 

19.0  NORTHERN  NATURAL 

1*.4  NORTHERN  NATURAL 

14.5  NORTHERN  NATURAL 

7.Z  NORTHERN  NATURAL 

IINUOOD 

IRICK 

IRICK 

IRICK 

IRICK 

LINUOOD 

2(.( 
20.0 
15.0 
2(.( 
15. ( 
1(.( 

STRANATHAH 
STRAHATHAN 

IS. 6  KANSAS  GAS  SUPPLY 
7.(  KANSAS  CAS  SUPPLY 

BRADSNAU 
BRADSHAU 

18.  ( 

14. ( 

HUGOTON 

K.Z  NORTHERH  HATVRAl 

KAN-OPENER 

18. (  KAHSAS  CAS  SUPPLY 

lUKA-CARMI 

7.3  KANSAS  CAS  SUPPLY 

COFFEYVILLE  CHERRYVAL 
COFFEYVILLE-CHERRYVAl 

(.(  CITIES  SERVICE  CO 
(.(  CITIES  SERVICE  CO 

SPIVEY-GRABS  FIELD 
SPIVEY-GRABS 
SPIVEY-GRABS 
SPIVEY-GRABS 

12. (  CITIES  SERVICE  01 
12.0  CITIES  SERVICE  01 
15. (  PEOPLES  NATURAL  G 
11. (  CITIES  SERVICE  01 

UNDESIGNATED  MORROW 

7Z.( 

STRANATHAH 
STRANATHAH 

18. (  KANSAS  CAS  SUPPLY 
18. (  KANSAS  CAS  SUPPLY 

CHESTER 

Z(.(  NORTHERN  NATURAL 
1.2  NORTHERN  NATURAL 

WILDCAT 
WILDCAT 

5*7.0 
365.0 

CANEMA 
CANEMA 

*«.(  PEOPLES  NATURAL  G 
360. (  PEOPLES  NATURAL  G 

FREDOHIA 

36. (  UNION  GAS  SYSTEM 

GREENl'IOOO 
GREtt.WOOD 

14. (  PANHANDLE  EASTERN 
1S.(  PANHANDLE  EASTERN 

SPIVEY  GRABS 
UNNAI1ED  EXTENSION 
SPIVEY  GRABS 
UNtlAflED  EXTENSION 
BELMONT  CENTER 

8.7  CITIES  SERVICE  01 
144. (  KANSAS  POWER  t  LI 

4Z.J  KAHSAS  GAS  SUPPLY 
127.0  KANSAS  POUER  t  LI 

36.5  PEOPLES  NATURAL  G 

TRAFFAS  SE 

108. (  PEOPLES  NATURAL  G 

SULLIVAN  (DOUGLAS) 

73. (  PEOPLES  NATURAL  G 

LOST  SPRINGS 
EAST  ANTELOPE 

18.8  NORTHWEST  CENTRAL 
18. S  NORTHWEST  CENTRAL 

MCGUIRE-GOEMAH 

75. (  PANHANDLE  EASTERN 

SWISHER 

Z.(  CENTRAL  STATES  GA 

Federal  Regiater  /  Vol.  49.  No.  71  /  Wednesday.  April  11. 1984  /  Notices 


14489 


JD  NO        J*   DKT 


API   NO 


D  SEC(1>  SEC(Z>  HELl  NAME 


-TEHNECO  Oil  COMPANY 

8<)25<)37  K-82-05I* 
-lEXACO  INC 

8*255J»  K-83-e6»« 
-TXO  PRODUCTION  CORP 

8'i25'i8$      IC-83-0780 

8'425518      K-8J-0727 

8*2551*      K-83-0722 

8<i25«68      K-83-05«3 

8<i25«93      K-83-0<i51 

8425481  K-83-0848 
-TYLER  RESOURCES  GROUP 

842545*   K-83-0799 

8425455  K-83-0800 
-VINCENT  OIL  CORP 

8425514  K-83-0770 
-WELLS  ENERGY  CORP 

8425504  K-83-074J 
-UUlIAnS  PRODUCTION  CO 

8425448   K-83-077f     1509121120 

MUMMIiKMIOfMMHKMMKNHKMKKMNKHMIIMKMMKMK 

OKLAHOnA  CORPORATION  connissiON 

tlltKltltlddtllVldOIOItllllDMKItKlillNKIIIIVKKKKK 

-BILL  N  BARNES 

8425618  13905 
-BLUE  QUAIL  ENERGY.  INC 

8425601  26947 
DARNELL 

26919  3508322293 
26922  3508322338 
26921        3508322302 

26920  3508322320 


1515520667 

1505500001 

1515121322 
1507720890 
1509521375 
1509720940 
1507720899 
1507720919 

15205234)62 
1520523060 

1515121298 

1505720S38 


3511100000 
3501722606 


RECEIVED:  83/19/84     J*:  KS 
103  BURNS  11-7 

RECEIVED'  03/19/84     JA:  KS 
108  HARY  CRASE  il 

RECEIVED:  13/19/84     JA:  KS 
102-4         ALLBRITTEN  tl 
103  BARINGER  12 

102-2         GREIVIN6  01 
103  KANE  "A"  tl 

102-4         SLAGELL  II 
103  UINGATE  01 

RECEIVED:  03/19/84     JA:  KS 
102-2         STEPANICN  1-30 
102-2         STEPANICN  2-30 

RECEIVED:  13/19/84     JA:  KS 
102-4  FUBANK  "A"  01 

RECEIVED:  03/19/84     JA:  KS 
103  BRENSING  02 

RECEIVED:  13/19/84     JA:  KS 
102-2         AAnODT  tl 

l(IIK««KIIKII<l«IIIIKIIIII(l<l<lllll(N«l(lll(ll»l(«llll»l)NIII<lll>l>«llll 


-BOBBY  J 

8425596 

8425599 

8425598 

8425397 
-BOGERT  OIL  CO 

8425609   26953 


3509322797 


-BURKHART  PETROLEUn  CORP 

8425607   26955        3504723426 
-CANADIAN  EXPLORATION  CORP 


26970 
26972 


3501722618 
3501722625 


5501700000 

3504700000 
3504700000 
3507300000 

3504721688 
3505321145 

5505121428 

5514300000 


8425604 

8425605 
-CONOCO  INC 

8425628   27686 
-CUESTA  ENERGY  CORP 

8425623  27000 
8425622   26999 

8425624  27002 
-D  I  J  OIL  COMPANY 

8425588   26556 

8425614   24502 
-DONALD  C  SLAUSON 

8425627   27088 
-DUBLOON  INC 
:  8425617   23460 
-EARISBORO  ENERGIES  CORP 

8425625  27010  3509322802 
-El  PASO  NATURAL  GAS  COMPANY 

8425630  26106  3500920140 
-ENERGY  OPERATING  CORP 

8425611  26886  3501121781 
-ENERGY  9UEST  DRILIING  FUND  LTD 

8425586  26697  5507121954 
-GEORGE  I  LONG 

8425584  26887  5505321087 
-GLEN  BARRETT 

8425603  26957  3512322665 
-GRACE  PETROLEUM  CORPORATION 

8425606  27608  3501120229 
-HAZEIMOOD  OIL  t  GAS  CO 


8425616   25614 


3501121787 


-JEFFERSON-WILLIAMS  ENERGY  CORP 

8425608  26954  5510522085 
-KENNEDY  I  MITCHELL  INC 

8425626  27011  5505921147 
-LINCOLN  ROCK  CORP 

8425592  24692  5508520702 
-LITZENBERGER  EXPLORATION 

8425585  26781  3515100000 
-LOU  DENNIS  OIL  CO 

8425595  26915  5512500000 
-MANHATTAN  DRILLING 

8425585  26899  5508100000 
-MUSTANG  PRODUCTION  CO. 

8425595  24988  5501S21451 
-PHILLIPS  PETROLEUM  COMPANY 

8425613   24891         5501722515 

8425589  26151  5504700000 
-RED  STONE  ENERGIES  LTD 


8425591   25001 

8425591   25000 
-RUSSMARK  ENERGY 

8425594   24442 
-SANCHEZ-OBRIEN  OIL  « 

8425602   26956 
-SANDSTONE  RESOURCES  INC 

8425612   26869        5510521971 
-SANTA  FE  MINERALS  INC 

8425610   26926 
-SHELL  WESTERN  EIP  INC 

8425629   27704 


5501700000 
5501722484 

5S0112I851 
GAS  CORP 
55085219ft 


5S1052204S 


-TEXACO  INC 

8425587   26651 
-TXO  PRODUCTION  CORP 

8425619   26978 

8425615   25975 

842S62t   26981 


5501521515 

5S04725464 

5509522795 
5509522696 
5519522752 


KNKKItKIIIIIIKOK 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVE^: 
105 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
107-PE 

RECEIVED: 
105 
105 
105 

RECEIVED: 
108 
102-4 

RECEIVED 
lfl7-DP 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
108-PB 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
107-PE 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4   10 

RECEIVED 
102-4 
108-ER 

RECEIVED: 
102-4 
102-4 

RECEIVED' 
102-4 

RECEIVED: 
105 

RECEIVED: 
1B5 

RECEIVED: 
105 

RECEIVED: 
lt7-DP 

RECEIVED' 
105 

RECEIVED' 
105 
102  4 
105 


lllill«KI*lll>IIIIKN»ll«lllllt«l>KIII<ltlll)lll)R«IIIIR 

05/20/84     JA:  OK 
COTNER  tl  111-55519 


JA:  OK 


02 


t5/20/84 

8ASSETT 
05/20/84     JA:  OK 

BAGGETT  tl-21 

BROt.'ll  tl-21 

SMITH  02 

YANCEY  04 
03/20/84     JA:  OK 

FLAMING  UNIT  04-26 
03/20/84     JA:  OK 

COTTON  tl-35 
05/20/84     JA:  ok 

BRYANT  029-1 

CUNNINGHAM  tl9-2 
05/20/84     JA:  OK 

VON  TUNGELN  II 
05/20/84     JA:  OK 

E  Z  01-54 

SATTELMEIER  11-53 

WHITE  11-14 
05/20/84     JA:  OK 

ELLA  1-10 

KOIARIK  1-4 
05/20/84     JA:  OK 

IINDSEY  01-24 
05/20/84     JA:  OK 

0  N  KINNEY  II 
05/20/84     JA:  OK 

SCHOEPPEL  01-9 
05/20/84     JA:  OK 

STATE  OF  OKLAHOMA  A  12 
05/20/84     JA:  OK 

FISHER  tl 
05/20/84     JA:  OK 

PARKER  tl 
05/20/84     JA:  OK 

CARL  GEIER  11-25 
05/20/84     JA:  OK 

ANDY  II 
15/20/84     JA'  OK 

DUNN  1-51 
05/20/84     JA:  OK 

LUECKE-WEBER  tl-14 
05/20/84     JA:  OK 

OLIVIA  NCNEIL  12 
05/20/84     JA:  OK 

O'HAIR  11-807 
05/20/84     JA:  ok 

BEDO  12 
05/20/84     JA:  OK 

nOHFORT  11-22 
15/20/84     JA:  OK 

DENNIS  01 
05/20/84     JA:  OK 

HOPKINS  lA-l 
t5/20/84     JA:  ok 

MAJORS  11-6 
15/20/84     JA:  OK 

NUFNAGEl  D  11 

SEIFERT  A  01 
05/20/84     JA:  OK 

REESE  018-8 

REESE  118-9 
15/20/84     JA:  OK 

GEORGE  01-15 
05/20/84     JA:  OK 

MORRISON  tl  API  108521991 
15/20/84     JA:  OK 

TOTUSEK  11 
15/20/84     JA:  OK 

TAPPE  128-2 
15/20/84     JA:  ok 

MOORE  11-15 
15/20/84     JA'  OK 

MARY  VOOICKA  12 
05/20/84     JA:  ok 

CIMARRON  FARMS  II 

CLASSEN  "A"  t4 

DYE  "A"  11 


VOLUME   11*2 

FIELD  NAME 

PROD 

PURCHASER 

ZENITH-PEACE 

CREEK 

51.  t 

HUGOTON 

5.4 

NORTHERN  NATURAL 

BRANT 

ISt.l 

DELHI  CORP 

SULLIVAN 

181.  t 

DELHI  CORP 

KOMAREK 

151. t 

DELHI  CORP 

CLICK 

50.0 

SULLIVAN 

360.1 

DELHI  CORP 

SPIVEY-GRABS 

4.0 

KANSAS  GAS  SUPPIV 

NECKLESHA 

12.1 

NORTHWEST  CENTRAL 

12.1 

NORTHWEST  CENTRAL 

WILDCAT 

200.1 

KANSAS  6AS  SUPPLY 

PLEASANT  VALLEY 

565.  t 

OLATHE 

ItOO.t 

HECTOR 

1.8  PHILLIPS  PETROLEU 

U-MUSTANO 

684.1  PHILLIPS  PETROLEU 

E  CRESCENl 
E  CRESCENT 
S  E  LOVELL 
S  E  LOVELL 

19.1  EASON  OIL  CO 
18.1  EASON  OIL  CO 
77. t  EASON  OIL  CO 
42.1  EASON  OIL  CO 

SOONER  TREND 

414.0  PHILLIPS  PETROLEU 

WEST  GARBER 

71.1  CHAMPLIN  PETROLEU 

NORTHUEST  MUSTANG 
RICHLAND 

56. t  PHILLIPS  PETROLEU 
52. t  PHILLIPS  PETROLEU 

CALUMET 

12t.O  OKLAHOMA  GAS  t  El 

146.0  UNION  TEXAS  PRODU 
75.0  UNION  TEXAS  PRODII 
56.5  PHILLIPS  PETROLEU 

SOONER  TREND 
SOUTH  MEDFORD 

12.5  CHAMPLIN  PETROLEU 
219.0 

SOUTHWEST  RUSH  SPRING 

550. t  ARKANSAS  lOUISIAN 

G  H  KINNEY 

35. t  PHILLIPS  PETROLEU 

RINGUOOD 

168. t  RINGWOOD  GATHERIN 

ERICK  SOUTH 

It  EL  PASO  NATURAL  C 

181.0  WARREN  PETROLEUM 

UNNAMED 

5.0  CHASE  EXPLORATION 

WAKITA 

54.0  SUN  EXPLORATION  t 

BYNG 

282.1  ARKANSAS  LOUISIAN 

WATONGA 

t.t  OKLAHOMA  GAS  •- EL 

SOONER  TRENT 

157.5 

LUCIENE 

5.6  AHINOIL  USA  INC 

lAVERNE 

275.0  PHILLIPS  PETROLEU 

NORTHEAST  MARIETTA 

25.0  CIMARRON  TRANSMIS 

NORTH  CAMPBELL 

1.5  PHILLIPS  PETROLEU 

BYNG 

14.5  ARKANSAS  LOUISIAN 

DAVENPORT 

0.0  MERIDIAN  ENERGY  I 

N  E  HYDRO 

150.1  OKLAHOMA  GAS  t  EL 

WEST  OKARCHE 

It  ONG  WESTERN  INC 
14.0  TRANSJIK  PIPELINE 

1.0  PHILLIPS  PETROLEU 
1.0  PHILLIPS  PETROLEJ 

559.5 

LAYTON 

0.0  EASON  OIL  CO 

TONKAWA 

74.5  CITIES  SERVICE  01 

100. 0  AMINOIL  USA  INC 

565.0  TENNESSEE  GAS  PIP 

SOONER  TREND 

70.9  EXXON  CO  U  S  A 

CHEYENNE  VALLEY 
E  BACO 
E  BADO 

1.0  DELHI  GAS  PIPELIN 
t.O  DELHI  GAS  PIPElIh 
1.0  DELHI  GAS  PIPELIN 

14490 


JD   NO         M   MT 


rc 


-umoM   oil    COnPANY   OF 

8425621       26989 
-W»RREN    DRILLING    CO    I 

a«25«0»      2t92} 

UES1    VIIKIMI*    DEPAlfT 

-«l«MCO    INC 

8*25580 

8=i2557» 

8*25579 
-B    I    F    EXPLOR«TIOH 

8*25573 
-BADGER  Oil    (  MS   CO 

8*25579 

8*25582 
-BLUE    CREEK    CAS    COfWAIfr 

8*25571 

8*2557Z 
-QUAKER  STATE  Oil  REF 

8*25567 

8*25565 

8*25566 

8*25568 
-ROCKUEll  PET801E0PI  C( 

8*25562 

8*25559 

8*25561 

8*2556* 

8*25581 

8*25558 
-SEHECA-OPSHO*  PETROl 

8*25577 

8*25576 

8*25575 

8*2557* 
-SPARTAN  GAS  COMPANY 

8*25555 

8*25557 

8*25556 

8*25555 

8*2555* 
-THUNDER  Oil  CORP 
"  8*25569 
-UNION  DRIllINe  INC 

8*25365 

8*25S«* 


*7(I8506*75 
NC 
*70*50257* 
*70590i9*7 


*703905»85 

*70390398* 

ING  COR? 

*7059259*1 

*705925939 

*7059259*0 

*70392}961 

4700701861 
4700701S62 
*7007Q1865 
*700701865 
*7*1032950 
*701703228 
Ufl  CO 
*705901050 
*705901058 
*70590IO59 
*7C5901060 

*71090e911 
*7I090086S 
*7I0900906 
*710900909 
*7109009I0 

*708505767 

*708500768 
*709702555 
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D  SECd)  SEC(2)  UEll  NAME 


AlIF 
550772015* 

5509322780 

MENI  OF  MINES 
«.»)*¥«*)•)(«»)»»« 

4708500619 
470*103280 
*70*105275 


RECEIVED: 
105 

RECEIVED: 
103 


05/20/84  JA:    OK 

MiSRY    UHITE    *Z 

05/iO/8*  JA:     OK 

UILIITS    11 


»1<I«<1I»»»1I»»»»»>1»»»»«»»»»>'«««X»««»"'"'«'<I'*«*'"' 


M<*Hf  MHMHKlfi 

RECEIVED: 
105 
1*5 
103 

RE:;EIVED: 
107-DV 

RECEIVED: 
107  DV 
103 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
103 
103 
103 
105 

RECEIVED: 
103 
105 
105 
105 
103 
103 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
1*3 
1*5 
105 
103 
103 

RECEIVED: 
107-DV 

RECEIVED: 
105 
1*5 


JA:  UV 


03/20/8* 

A-1065 

A-1197 

A-1262 
03/20/8*     JA:  WV 

PRUNIY  il 
03/20/8*     JA:  MV 

HOLIEY  12 

KSF  «8 
03/20/8*     JA:  UV 

KINDER  •! 

UORKItAN  12 
05/20/8*     JA:  UV 

B  J  STOUT  tl 

C  CHANDLER  11 

C  I  DOLGLAS  »l 

M  B  MASON  UNIT  •! 
05/20/8*     JA:  UV 

HOOVER  •! 

HOOVER  15 

HOOVER  I* 

HOOVER  «5 

MONEIPEhNY  tl 

UOOFTER  tl 
03/20/8*     JA:  UV 

C-39 

C-62 

C-65 

C-6* 
05/20/84     JA:  UV 

Y  »  0  COAl  CO  98-S-301 

Y  »  0  COAl  COMPANY  87-S-278 

Y  I  0  CO«l  COMPANY  93-S-295 

Y  I  0  COAL  COMPANY  95-S-297 

Y  »  0  COAL  C0I:PANY  97-S-3*0 
03/20/8*     JA:  UV 

INA  BARNARD  tl 
03/20/8*     JA:  UV 
UARREH  HEIRS  tl  1722 
Y0UNG-TUS5ING  tl  1804 


VOLUME   1102 
FIELD  NAME 

SOUTH  WINTOM 
DANE 


PROD 


PUKCHASER 


120*. •  ARKAHSAS  lOUISIAN 
5«.0  PHILLIPS  PET«OtEU 


ROARING  CREEK  DISTRIC 
FREEMANS  CREEK  DISTRI 
FREEriAMS  CREEK  DISTRI 

UNION 

BROUN  SHALE 

KAHAUHA  STATE  FOREST 

ElK  DISTRICT 
ELK  DISTRICT 

BIG  SANDY 
ELK  DISTRICT 
ELK  DISTRICT 
ELK  DISTRICT 

SALT  LICK 
SALT  CREEK 
SALT  LICK 
SALT  LICK 
SALT  CREEK 
FALLEN  TIM8EX 

HARVEY 
HARDEE 
HARDEE 
HARDEE 

OCEANA 
OCEANA 
OCEANA 
OCEANA 
OCEANA 

PULLMAN 

MIDDLE  FORK 
BANKS  DISTRICT 


(.*  COLUMBIA  GAS  TRAN 
a.O  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 

*.e  CONSOIIDATEO  GAS 

25.0  PENNZOIL  UNITED  I 
24.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  T«AN 
15.0  COLUMBIA  GAS  TRAN 

7. J  COLUMBIA  GAS  TRAN 

10.2  COLUMBIA  GAS  TRAN 

7.5  COLUMBIA  GAS  TRAK 

5.8  COLUMBIA  GAS  TRAN 

50.0  CONSOLIDATED  GAS 
20.0  CONSOLIDATED  GAS 
30.0  CONSOLIDATED  GAS  " 
20.0  CONSOLIDATED  GAS 
20.0  CONSOLIDATED  GAS 
30.0  CUNSOLIDATEO  GAS 

55.0  COLUMBIA  GAS  TRAN 

55.0  COLUMBIA  GAS  TRAN 

55.0  COLUMBIA  GAS  TRAN 

55.0  COLUMBIA  GAS  TRAN 

395.0  COLOMBIA  GAS  TRAN 

150.0  COLUMBIA  GAS  TRAN 

100.0  COLUMBIA  GAS  TRAN 

75.0  COLUMBIA  GAS  TRAN 

75.0  COLUMBIA  GAS  TRAN 

48.0  CARNEGIE  GAS  CO 

0.(  COLUMBIA  &AS  TRAN 
0.0  COLUMBIA  CAS  TRAN 
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NGPA  NotlCM  of  D«t«rminatlon  by 
Jurisdictional  AgMWiM 

Issued:  April  8, 1984. 

Nota. — By  final  rule  issued  by  the 
Commission  on  Februray  22, 1984  (Order  No. 
382,  Dod(et  RM83-5O-000,  49  FR  7109-13. 
Februaiy  27, 1984],  notices  of  detennination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  vsrill  bo 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street, 
Room  1000,  Washington,  D.C.  20426,  to 
inquire  about  subscribing  to  these  notices. 
Copies  of  Order  No.  362  are  available  from 
the  same  source. 

The  following  notices  of 
detennination  were  received  from  the 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC  825  North 
Capitol  St..  Room  1000,  Washmgton. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road.  Springfield.  Virginia 

22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  weD  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  mle) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  prodnctioa  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seem  gas 
107-PE;  Production  echancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

lOS-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  bnikhip 

Kenneth  F.  Plmnb, 

Secretary. 


JD  NO        J*   DKT 


API    NO 


NOTICE   OF    DETERHIN»tIONS 
ISSIKD  APRIL  f>.    19R4 
D   SECd)    SEC(2)    UELL    NAME 


ita«a«ii>i«iii(«a»iiii»<<>i<>»i(>«»)<«»i<»<<i<>« 
COLORADO   OIL    t   GAS   COmiSSION 

-ALTA    EMEROr   CORP 

««25»«»  8J-7J2 
-AMOCO    PRODUCTION    CO 

8*25&5»      8J-799 

S<i256%}      S3-81] 

8*25651   8J-707 

S*2M5«   8I-8S1 

8*25*52   8J-770 

8*25i55   83-77* 

8*25654   8J-775 

8*25657  83-80* 
-BARRETT  ENERGY  CO 

8*25679   83-863 

8*25680 


«»iiii>«ava»ii««i(>»»««ii«««»>««>«>>i>i>«««««>«>«>««* 


0507708532 

0500107302 
05123)0908 
0512310001 
0512310905 
0512310876 
0500107320 
0512309*25 
0512309*60 

0512311082 
0501306152 


83-901 

-BELLktlHER  EXPLORATION  CO 

8*25658   83-879  0500107122 

8*25659   83-877  0500107782 

8*25660   83-878  0500107193 

-BP  LTD  J* 

8*25678   83-7*6  0512310593 

-CARL  A  Hour 

8*25633   83-78*        051231123* 

8*25*3*  83-7*5  0512311218 
-CHAMPIIM  PETROLEUn  COMPANY 

8*25661  83-811  05039062*8 
-CHANDLER  I  ASSOCIATES  INC 

8*256*2  83-7*5  0508106503 
-CODY  HORDELl  EXPLORATION  INC 


8*25670  83-896 
8*25703  83-895 
8*25671   83-812 

-COORS  ENERGY  CO 
8*25*63  83-795 
8*25681   83-82* 

-DISCOVERY  OIL  LTD 
8*25682   83-739 

-COBE  PETROLEUM  CORP 
8*256*0   83-738 


0512310932 
0512310932 
0512311272 

0512311060 
0512311259 

0500108057 


0512310901 
0512310901 
0512310899 
0512310898 
0512310900 
0512310888 


8*25683  83-760 

S*2568«  83-762 

8*25685  83-759 

8*2568*  83-7*1 

8*25687  83-7*3 
-ENERGY  niNERALS  CORPORATION 

8*25*88  B3-**l        05123112** 

t*25*4I  83-899       0503906*66 


MUJNQ  CODE  1717-01-M 


aaaaaaaaaaaai 

RECEIVED- 
103 

RECEIVED: 
103 
105 
103 
103 
103 
183 
113 
103 

RECEIVED: 
107-TF 
107-IF 

RECEIVED: 
103 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

1B7-TF 
103 

RECEIVED: 
103 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
102-7 
107-TF 
1C7-TF 
107-TF 
107-TF 
Ifl7-TF 

RECEIVED: 
107-TF 
102-2 


>aaaa>a«>aaa«a«a«»»a««a>>aaa«««««> 
03/19/8*     JA:  CO 

ALTA  DOLLEY  11 
03/19/8*     JA:  CO 

CHArPLIN  67  AMOCO  "H"  tl 

DAVID  HOWARD  UNIT  "C"  12 

EDWARD  P  C0STIG8N  II 

JOSEPH  HUETT  UNIT  12 

THE  GREELEY  NATIONAL  BANK  12 

UPRR  23  PAN  AMERICAN  UNIT  "l"  11 

UPRR  *2  PAN  AMERICAN  "AO"  il 

UPRR  *2  PAN  AI5ERICAN  "AT"  il 
03/19/8*     JA:  CO 

CAMENISCH  «1 

STRCMQUIST  12 
03/19/8*     JA:  CO 

G0E1Z  tl 

GOETZ  t2 

RENSLOU  *1 
03/19/8*     JA:  CO 

AMEN  il 
03/19/8*     JA:  CO 

TURECEK  i3*-21X 

UPRR  AMBER  2*-21X 
03/19/8*     JA:  CO 

J  R  JOHNSON  31-1  tl 
03/19/8*     JA:  CO 

N  E  CRAIG  STATE  12-23 
03/19/8*     JA:  CO 

LEHAN  (2 

LEHfN  02 

RAIIH  il 
03/19/8*     JA:  CO 

COORS  FEE  2-6 

RSH  FARMS  2-24EG 
03/19/8*     JA:  CO 

KALLSEN  il 
03/19/8*     JA:  CO 

ALLISON  2*-l 

ALLISON  2*-l 

DINNER  1-1 

DINNER  *-l 

SCHISSLER  1-1 

UEIDENKELLER  I-I 
03/19/8*     JA:  CO 

LISA  02 

RUNNING  CREEK  STATE  12 


FIELD  N*nE 


UILOCAT 

CHIEFTAIN 

UATTFNBERG 

UATIENBERC 

UATTEf-"lRG 

UATIENBLRC 

UATTENBCKG 

UAITENEEKG 

UATTENBERG 

UATTENBERG 

UATTENBERG 

SPINDLE 
SPINDLE 
SPINDLE 

UATTENBERG  SW  SU  SEC 

BANNER  LAKES 
BANNER  LAKES 

SONGBIRD  ("J"  SAND! 

CRAIG  NORTH 

HAMBERI 
HAIIBERI 
UATTENBERG 

UATTFNBERG  SECTION  * 
GREELEY 

UATTENBERG 

UATTENBERG 
UATTENBERG 
UATTENBERG 
UATTENBERG 
UATTENBERG 
UATTENBERG 

UATIEHBERC 
CALEDONIA 


VOlUflE      HOI 
PROD        PURCNASEI 


30 

* 

401 

* 

177 

110 

265 

207 

60.0  NORTHUEST  PIPEIIN 


PANHANDLE  EASTERN 

PANHANDLE  EASTERN 

PANHANDLE  EASTERN 

PANHAHPIE  EASTERN 

PANHANDLE  EASTERN 

PANHANDLE  EASTERt. 

PANHANDLE  EASTERN 


0.0  PANHANDLE  EASIER?! 
0.0  PANHANDLE  EASTERN 

*.«  VESSELS  CAS  PROC 
A.«'VESSELS  CAS  PKOC- 
«.♦  VESSELS  CAS  PROCE 

90. i  PANHANDLE  EASTERN 

36.0  DAMSON  OIL  CORP 
36.0  DAMSON  OIL  CORP 

t.5 

75.0  nOUNTAIN  FUEL  SUP 

0  0  PANH>Nr)lE  EASTERN 
0.0  PAM--NLnf  EASTEHN 
0.0  ASSOCIAIED  HATURA 

250.0  COORS  ENERGY  CO  - 
175.2  COLORADO  GATHERIN 

30.0  PANHANDLE  EASTERN 

212.1  PANHANDLE  EASTERN 

212.1  PANHANDLE  EASTERN 
1*8.9  PANHANDLE  EASTERN 
182.5  PANHANDLE  EASTERN 
17*. 5  PANHANDLE  EASTER: 

309.2  PANHANDLE  EASTERN 

27.0  COLORADO  INTERSTA 
22.0  ELBERT  flANT  PARI 


\ 


14492 


JD  NO        J*   DKT 


-EXXON    CORPORATION 
8«?S&«?      83-805 

-GOLDEN   BUCKEYE   PET 
8^25689      83-733 


N] 


8<>ZS69a 
8S23643 

8425692 
8425693 
8425695 
8425696 
8425694 


83-737 
83-806 
83-736 
83-868 
83-869 
83-735 
83-880 
83-734 


-GRIFFIN    OIL    I    C«S    IftC 

8425632      83-907 
-J-U    OPERATING    COnPA^IY 

8425644   83-903 


8425698  83-904 

8425664  83-905 

8425699  83-906 
-JRC  OIL 

8425697   83-695 
-K  N  ENERGY  INC 

8425645  83-841 

8425646  83-842 
-LYNX  EXPLORATION  CO 

8425700  83-897 
-MARTIN  EXPLORATION 

8425665  83-479 

8425701  83-478 
-MGF  OIL  CORP 

8425635  81-166 

8425636  81-322 
-MORGAN  ENERGY  CORP 

8425647  82-1000 

8425648  82-998  ~ 

8425702  83-548 
-MOUNTAIN  PETROLEUM  |.TD 

8425666  83-662 

8425667  83-660 
-MURCHISON  BROTHERS 

8425668  83-686 

8425669  83-6S7 
-NORRIS  OIL  CO 

■  8425672  83-892 
83-894 
83-891 
83-893 


0500108258 
1GMT  CORP 

0501306085 
0501306085 

0512310122 
0512310154 

0512310725 
0512310688 
0512310815 


0512506903 
0512506931 


8425704 

8425673 

8425705 
-ROCK  OIL  CORP 

8425637   83-809 

8425676   83-810 
-SAMUEL  GARY  OIL 

8425631      85-902 


PRC  Due 


-SHEPLER 
8425708 
8425709 
8425710 


t  THOMAS  I 
83-758 
83-648 
83-650 


-SMILOH    RESOURCES    Il|C 

8425638  83-622 
-SUPERIOR    OIL    CO 

8425677   83-353 

8425711  83-352 
-UNITED  PETROLEUM   C(|RP 

8425639  83-445 
-WILLIAM  PERLMAN 

8425712  83-720 


R 


8425674  83-743 

8425706  83-742 

8425713  83-721 

8425675  83-741 

8425707  85-740 

8425714  83-722 

8425715  83-723 

8425716  83-724 

8425717  83-723 

8425718  83-716 

8425719  83-719 

8425720  83-717 

8425721  85-718 

MICHIGAN  DEPARTMfN 

-SUN  EXPLORATION  I 
8425726 
8425725 
8425724 
8425723 
8425759 
8425727 
8425728 
8425734 
8425733 
8425732 
8425730 
8425758 
8425755 
8425751 
8425737 
8425756 
8425729 
8425722 

NORTH  DAKOTA  I 

:-MARTIN  Oil  COMPANY 
8425741   918 
8425740   909 

IIMMMHHHMHMKWMIIMHM 

OKLAHOMA  CORPORA 


Federal  Register  /  Vol.  49.  No.  71  /  Wednesday.  April  11.  1984  /  Notices 


API  NO 


D  SECd)  SEC(2)  HELL  NAME 


0507708152 
LEUM  CORP 
0512310959 
0512310788 
0512310987 
0512511166 
0512511287 
05125112S8 
0512511025 
0512311360 
0512510789 


9512511597 

0S12506956 
0512506956 
0512506950 
0512506950 

0512311117 

0512506588 
0512506612 


0506706682 
0506706676 


0507708542 
0507708542 
0507708543 
0507708543 

0500100000 
0512300000 
ER 
050O1O8I97 

0512311230 
0512111232 
0512311251 

0507508085 

0504506529 
0504506329 

0503906448 

0506706644 
0506706561 
0506706561 
0506706631 
0506706555 
0506706553 
0506706626 
0506706651 
0506706612 
0506706657 
0506706615 
0506706659 
0506706650 
0506706641 


RECEIVED: 
102-2 

RECEIVED: 
107-TF 
107-TF 
102-2 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
107-TF 
103 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
107-TF 

RECEIVED: 
103 
107-TF 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-2 
102-2 
107-TF 

RECEIVED: 
105 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

107-TF 
103 
107-TF 

RECEIVED: 
102-4 
105 

RECEIVED: 

ion  4 

RECEIVED: 
107-TF 
107-TF 
107TF 

re;eived: 

102-4 

RECEIVED: 
105 
107-TF 

RECEIVED: 
102-4 

RE:EIVE0: 
107-IF 
101 

107-TF 
107-TF 
103 

107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 


03/19/84      JA:  CO 

VEGA  UNIT  nV  COALS  P/A  A  12 
03/19/84     JA:  CO 

CHAflPLIM  23-2 

DINNER  FARMS  81 

DINNER  FARMS  115-1 

DINNER  FARMS  15-2 

FARAMIR  FARMS  16-1 

FRY    13-1 

GILL    LAND    12 

GUI    LAND    822-4 

GILL  LAND  ASSOCIATES  il 
03/19/84     JA:  CO 

LEE  11 
03/19/84 

C    JOSH 

C    JOSH 

M    ECIIARDS 

H  ECk'AROS 
05/19/84     JA: 

OPDYKE/HIHKLE 
05/19/84     JA: 

SALVADOR  1-5 

SALVADOR  2-5 
03/19/84     JA: 

UAILES  13 
05/19/84     JA: 

ERTL  14-18 

ERTl    14-18 
05/19/84  JA! 

HENDERSON  152-22 

PACKARD  21-22 
05/19/84     JA:  CO 

SKABLE  11 

STROH  11 

UIEDEMAN  11 
03/19/84     JA:  CO 

DETERDING  11-50 

DETERDING  12-29 
03/19/84     JA:  CO 

SOUTHERN  UTE  15-50 


JA:  CO 
14-52 
14-32 
•  3-51 
15-51 
CO 
11 
CO 


CO 
CO 


CO 


17-18 
CO 


CO 


SOUTHERN  UTE 
05/19/84     JA: 
COOFER  15-3 
COOPER  15-3 
ZAHM  29-J 
ZAHn  29-3 
03/19/84     JA: 

BANTER  MORRIS  123-4 
PROSPECT  RESERVOIR  134-26 
03/19/84     JA:  CO 

BRAC5UPY  112- 
03/19/84     JA: 
KINZ£R  28-1 
RSEOcR  152-1 
SMIIH-REEVES 
03/19/84     JA: 

SVACINA  11 

05/19/84     JA: 

MUX  UELL  11 

MUX  UELL  11 

03/19/84     JA: 

KEEN  35-6 
05/19/84     JA: 
BAIRD  118-1 
C  H  LEMON  11-17U 
C  H  LEMON  11-17U 
CARLSON  152-1 
CLARA  OHNEMUS 
CLARA  OHNEMUS 
CUNDIFF  154-1 
DUSTIN  19-1 

HANSTEDT  DEKAY  CARDELL  17-1 
LEMON  117-2 
LEMON  118-1 
LUNT  119-1 
ROBERTSON  119-1 
TAICHERT  132-2 

T  OF  NATURAL  RESOURCES 


-14 
CO 


•  27- 
CO 


CO 


CO 
CO 


•  1-4 

11-4 


16 

1  155 


05/20/84     JA:  MI 

ENTERPRISE  UNIT  1  1-30 

ENTERPRISE  UNIT  01-29 

ENTERPRISE  UNIT  12-14 

ENTERPRISE  UNIT  TR  11 

ENTERPRISE  UNIT  TRACT 

ST  HELEN  UNIT  110-2 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT  12-23 

ST  HELEN  UNIT  12-24 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

ST  HELEN  UNIT 

lAL  COMMISSION 

nil  ii«lil<a>i><il)l>«liii<«»«>«lll<i<<)«>lii<«>«>>»><  ••>«»>•••■•><>*»■<<*<><  ■■*<*<>>■"<■* 
RECEIVED:   03/21/84     JA:  NO 
J305301577    102-*         JOHNSON  9-1 
3305301596    102-*         HAHLSTROM  10-1 

iaii><iii<»»a>»i<i<iii>i<»K»«iiii>ii«ii<«iii<<<i*a><<i<»i<»><«>x»itii»iiiiiiiia»>i(iii<»ai< 

riON  COMMISSION 

«*a<a»»a>a»»«aa«aaaa»a«aaa«aaa>a>>aaa>K»aaaaiiiaaaaaaa«»a»«a» 


ODUCTION  CO 
2111556096 
2111556106 
2111556082 
2114555767 
2111336571 
2114535249 
2114535225 
2114355516 
2114555562 
2114555561 
2114534992 
2114555384 
2114335208 
2114355609 
2114335560 
2114355359 
2114355358 
211435517S 


RECEIVED: 
105 
103 
103 
103 
103 
101 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 


112-4 

115-46 

115-49 

•  16-4 

117-2 

119-3 


•  20-4 
122-3 
122-4 
TR  1  17 

xaaaaaaaiaxmiii* 


NDISTR 


VOLUME   1103 
FIELD  NAME 


PROD   PURCHASER 


PICEANCE  BASIN 

OUL  CREEK 
GREELEY 
GREELEY 
GREELEY 
UATTEH3ERG 
UATTENSERG 
OUL  CREEK 
OUL  CREEK 
OUL  CREEK 

BARBUIRE 

ROCK  CREEK 

ROCK  CREEK 

NORTH  BEECHER  ISLAND 

NORTH  BEECHER  ISLAND 

UATTENBERG 

ROCK  CREEK 
ROCK  CREEK 

CHIEFTAIN 

BOULDER  VALLEY 
BOULDER  VALLEY 

HE  RIVERSIDE  II 
NE  RIVERSIDE  II 

UATTENBERG 
UATTENBERG 
UATTENBERG 

BEECHER  ISLAND 
BEECHER  ISLAND 

ICNACIO-BLANCO 
IGHACIO-BLANCO 

PLATEAU 
PLATEAU 
PLATEAU 
PLATEAU 

BANNER  LAKES 
LAKESIDE 

BUCKSKIN 

UATTENBERG  <CODEll) 

UATTENBERG 

UATTENBERG 

UARRIOR 

RULISON 
RULISON 


95.0  NORTHERN  NATURAL 


40 


CYPRESS 

IGNACIO 
IGMACIO 
IGNACIO 
IGHACIO 
IGNACIO 
IGHACIO 
IGNACIO 
IGNACIO 
IGNACIO 
IGNACIO 
IGNACIO 
IGHACIO 
IGNACIO 
IGNACIO 


BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BLANCO 
BIANCO 
BLANCO 
BLANCO 
BLANCO 


ENTERPRISE 
ENTERPRISE 
ENTERPRISE 
ENTERPRISE 
ENTERPRISE 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HGLEH 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HELEN 
ST  HELEN 


ELK 
ELK 


40.8  COLORADO 
40.1  COLORADO 
7.0  COLORADO 
COLORADO 
NATURAL 
NATURAL 
COLORADO 
COLORADO 
COLORADO 


0 
40 

9 
40 


GATHER'N 
GATHERIN 
GATHERIN 
GATHERIN 
GAS  ASSOC 
GAS  ASSOC 
GATHERIN 
GATHERIN 
GATHERIN 


292.0  DAMSON  GAS  PROCES 

155.0  KN  ENERGY  INC 
155.0  KN  ENERGY  INC 

25.0 

25.0 

0.0  PANHANDLE  EASTERN 

547.0  K  N  ENERGY  INC 
425.0  K  N  ENERGY  INC 

45.0  PANHAHDIE  EASTERN 

IB.O  PANHANDLE  EASTERN 
10.0  PANHANDLE  EASTERiJ 

145.2  DAMSON  OIL  CORP 
149.4  DAMSON  OIL  CORP 

100. «  PANHANDLE  EASTERN 
110.0  PANHANDLE  EASTERN 
110.0  PANHANDLE  EASTERN 

24.0  KN  ENERGY  INC 
0.0  KN  ENERGY  INC 

249.4  WESTERN  SLOPE  GAS 
49.9  WESTERN  SLOPE  GAS 

2.3  ROCKY  MOUNTAIN  NA 
2.3  ROCKY  MOUNTAIN  NA 
2.0  ROCKY  MOUNTAIN  NA 
2.0  ROCKY  MOUNTAIN  NA 

0.0  DAMSON  GAS  PROCES 
0.0  DAMSON  GAS  PROCES 

840.0  KOCH  HYDROCARBON 

35.8  NATURAL  GAS  ASSOC 
8.0  NATURAL  GAS  ASSOC 
0.0  NATURAL  GAS  ASSOC 

0.0 

146.0  WESTERN  SLOPE  GAS 
146.0  UESTERN  SLOPE  GA<; 

1.7  SUN  EXPLORATION  t 


0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

FL 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

Fl 

PASO 

NATURAL 

G 

0 

El 

PASO 

NATURAL 

0 

8 

EL 

PASO 

NATURAL 

G 

13 

DOW 

CHEMICAL 

CO 

17 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CMfMICAl 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

DOU 

CHEMICAL 

CO 

♦1.4  PHILLIPS  PETROIEU 
11. 0  PHILLIPS  PETROLEU 
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JD  NO        J*   DKT 


API    NO 


0  SEC<1>  SEC(2>  UEll  NAME 


VOLUME   1115 
FIELD  NAME 


PROO   PURCHASER 


35039Z092& 

3S1S300I)00 

3500721901 

3510700000 

35H700000 
3Sl<i700000 
351*722665 

351*721285 


8*25776 
8*25777 
8*25778 
8*25780 
8*25779 
8*25773 
8*25766 
8*2577* 
8*25781 


-APACHE  CORPORATION 

8*25767   250*1 
-CHESTER  OIL  CO 

8*2579*   9338 
-CNR  RESOURCES  INC 

8*25772   26300 
-CORNELL  OIL  CO 

8*25769   258*0 
-DYE  BILLY  LEE 

8*25796   108*5 

8*25803   16657 

8*2580*   16658 
-ECC  OIL  CO 

8*25805   180*9 
-EL  PASO  NATURAL  GAS  COMPANY 

8*25786      23627  350D90676* 

-ENERGY   QUEST    DRILLING    FUND    LTD 

8*25775   26690         3507121589 

26691  3507122306 

26692  3507122320 

26693  3507121586 

26695  3507121587 
2669*        3507121588 

26688  3507121935 
26699         3507122505 

26689  3507122319 

26696  3507121933 
-G  R  PIERCE-OIl  PROPERTIES  INC 

8*25793   1830*         3508320968 

8*25792   18337         35119208*9 
-HARPER  OIL  COMPANY 

8*25783   2*925        350*321733 
-JERICHO  EXPLORATION  INC 

8*25765   26819         3501700000 
-KIRKPATRICK  OIL  CO 

8*25758   26882 
-I  P  ENERGY 

8*25795   10705 
'-LOMA  OIL  CORP 

8*25797   1209J 
-LOU  DENNIS  OIL  CO 

8*25755   26911 
-M  n  RESOURCES  INC 

8*25771   26257 
-MARTIN  RALPH  SKIP  I 

8*25782   2*937 
:-MCCOUN  CO  INC 

8*25800   13330 

8*25799   13329 

8*25798   13328 
-MILLER  EXPLORATION  CO 

8*25790   19911 
-MURCHISON  EXPLORATION  CO 

8*25756   26889         3506321891 
-OKLA  OIL  I  GAS  ROYALTIES  INC 

8*25802   1*1*5         3503320332 
-OLUSTEE  OIL  t  GAS 

8*25789   21*73         3512321*08 
-PELICAN  PRODUCTION  CORP 

8*2576*   268*3         3508322270 
■PHILLIPS  PETROLEUM  COMPANY 

8*25788   23123        350*721569 

8*25770   26050        3501720659 

8*25787   23376        3501700000 
-SOUTHLAND  ROYALTY  CO 

8*25801   13836 


3507323891 

3507322793 

3503700000 

5512300000 

3508121967 
MICHAEL  L 
351*300000 

3507100000 
3507121551 
3507100000 


3508100000 


8*25791   19*95 

-SUN  EXPLORATION 

8*25765   268*9 


35139212*0 
3513900377 
PRODUCTION  CO 
3509300000 
3509300000 
3509300000- 
3509300000 
3509300000 


8*25759   26855 

8*25761   26852 

8*25760   26855 

8*25762   26851 
-TEX-OK  PETROLEUM  INC 

8*2578*   2*917         350*500000 
-TEXAS  INTERNATIONAL  PETROLEUM  CORP 

8*25785   2*586        350*321676 
-UNITED  OIL  CORP 

8*25768   25066        550*521126 
-WARD  PETROLEUM  CORP 

8*25757   26891        5505121**1 


RECEIVED 
102-2 

RECEIVED 
108-ER 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
103 
103 
103 

RECEIVED 
108 

RECEIVED 
108-ER 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 
103 

RECEIVED 
103 

DECEIVED 
l-)3 

RECEIVED 
113 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-PB 
108-ER 
108-ER 

RECEIVED 
108-PB 
108-PB 

RECEIVED 
108 
108 
108 
108 
108 

RECEIVED 
102-* 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 


03/21/8*     JA 

OAKS  01-30 
03/21/8*     JA 

HENRY  II 
03/21/8* 

BELL  "A" 
03/21/8* 

J  HOLMES 
03/21/8* 

ARMSTRONG  09 

C  J  LUCAS  11 

LILY  tl 
03/21/8*     JA 


OK 
OK 


JA: 
•  1 

JA: 
11 

JA: 


OK 

OK 


OK 


OK 


NEUSTADT  il  NU  S32-I25H-R1*E 
03/21/8*     JA:  ok 

BINGHAM  tl 
05/21/8*     JA:  OK 

CRAFT  il 

CRAFT  02 

CRAFT  *i 

HINTON  01 

HIHTOH  12 

HINTON  13 

PARKER-HAYES 

PARKER-HAYES 

PARKER-HAYES 

THOIiPSON  tl 
03/21/8*     JA: 

BEMNETT  t3 

BOYD  12 
05/21/8*     JA: 

FRANKLIN  II 
05/21/8*     JA: 

ROTHENBERGER  tl-1 
03/21/t*     JA:  OK 

BULLIS  A-2 
03/21/8*     JA: 

HAYMAKER  tl 
03/21/8*     JA: 

RECORD  II 
03/21/8* 

DENNIS  12 
03/21/8*     JA:  OK 

CARRIE  tl 
03/21/8* 

BLAKEY 
03/21/8* 
BOFSCH  lA 

UILIIAMSON  lA 

MILLIAMSON  2A 
03/21/8*     JA: 

RECTOR  13 
03/21/8*     JA: 
TURVILL  12-5 


•  1 
12 
13 

OK 


OK 
OK 


OK 


OK 


JA:  OK 


II 


JA:  OK 
JA:  ok 


OK 
OK 


OK 


JA:  OK 
II  API  10832227 
JA:  OK 
12 


OK 


05/21/8*     JA: 

BARDSHER  II 
05/21/8*     JA:  ok 

LUCY  II 
05/21/8* 

CALVERT 
05/21/8* 

LEAVENGOOD  B 

NIEMANN  B  II 

TABOREK  A  II 
05/21/8*     JA 

CRAIG  11-6 

ELMCRE  II 
05/21/8*     JA:  OK 

S  U  RINGUOOD  UNIT  112-2 

S  U  RINGUOOD  UNIT  116-1 

S  U  RINGUOOD  UNIT  117-1 

S  U  RINGUOOD  UNIT  120-1 

S  U  RINGUOOD  UNIT  •*-! 
05/21/8*     JA:  OK 

MESSNER  II 
03/21/8*     JA:  OK 

CARTER  II  (REDFORKl 
05/21/8*     JA:  OK 

NIGHTENGALE  15 
05/21/8*     JA:  OK 

MINNIE  il 


_    103 

«<1«»»«I<I<I<«»«)»«>I»»««»»«»»»»«»»»>IM»«»»»«  »»«••»•«<••««»  »«»»«•<«<<»»»«•'•»«»'"•«»»»•'<•'"'• 

VIRGINIA  DEPARTMENT  OF  LABOR  i  INDUSTRY 

»lllll(K>>lll<l<«lll*>l(«»lll<)IIIIIIIIII<»l>«><l>»l<l<»>l<l)ll«><»l'»>»<<«>«>««>«>«>>»"<<<"*<'><'""<"'*><""">"*'' 
-ASHLAND  EXPLORATION  INC  RECEIVED:   03/21/8*     JA:  VA 

8*25753  *502700000    108-SA        ION  B  ROGERS  i*  -  022*00 

«i<  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  ROSUELL,  NM 


500152*285 
3002528096 


5000561950 
3000561913 


-AMOCO  PRODUCTION  CO 
"  8*25752   RHM  0236-85 
-GETTY  OIL  COMPANY 

8*257*7   RNM-022*-ej 
-MESA  PETROLEUM  CO 
8*257*5   RNM  0255-83 
8*257*6   RNM  000*-8* 
-YATES  PETROLEUM  CORPORATION 
8*257*9   RNM  0050-8*   3000562062 
RNM  0007-8* 
RNM  0565-B5 
RNM  02**-85 
RNM  02*7-85 
RNM  02*6-85 
-YATES  PETROLEUM  CORPORATION 
8*2575*   RNM  0562-85   5000562059 


RECEIVED:   05/20/8*     JA:  NM   L 
102-2         CIMARRON  RB  FEDERAL  GAS  COM  il 

RECEIVED:   05/20/8*     JA;  NM   L 
102-2         FEDERAL  15  COM  "B"  UELL  II 

RECEIVED:   05/20/8*     JA:  NM   I 
102-2   107-TF  CAROL  FEDERAL  17 
102-2   107-TF  DEBBIE  FEDERAL  17 


8*25750 
8*25751 
8*257** 
8*257*8 
8*257*5 


5000562082 
50005620*9 
5001562019 
5001562001 
5001561969 


RECEIVED:   05/20/8*     JA:  NM   I 
102-2   107-TF  ESPERAN2A  "XP"  FED  12 
102-2   107-TF  FEDERAL  "NY"  19 
102-2   107-TF  GINGER  "XZ"  FED  il 
102-2   107-TF  JAGUAR  "XO"  FED  II 
102-2   107-TF  MARIE  "VU"  FED  II 
102-5   107-TF  MOUNTAIN  "VR"  FED  13 

RECEIVED:   05/21/8*     JA:  NM   I 
102-2   107-TF  SHORT  "RM"  FED  15 
iiii»it)iii«iiii>i>ii«i<ii«iiii««iiiiiii)K»i>i<»<ii>i>>i<iiiiii>x><«<<i<><>>>»«««<<«««>x><»">'<'<>x*'<"<"*>'""<"<<<*" 
K*  DEPT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE.  LOS  ANGELES,  CA 

llllll>«X«lll(ll««K«KI<X«>l<l<ll«l<«>««ll>XXI<ai<«X«»«>««<<»«>X>««XI<>'««<>><<««>>>>*<<''>><'"X><""*"<' 

-UNION   OIL    COMPANY   OF   CALIF  RECEIVED:       15/21/8*  JA:    CA      X 

8*257*2      OCS-P   2-8*        0*51120566         102-5  SANTA   CLARA   UNIT   HELL    15-2* 

(FR  Doc  84-0713  FUwl  4-10-M;  8:45  •m) 
MLUNQ  COM  1717-01-C 


COMO 

S  U  DEANER 

BARTLESVILLE 

UANN 

FORTY  FIVE 


OGLESBY  GAS  FIELD 
ERICK  SOUTH 


UES1  CALVIN 


ALLEN  DISTRICT 
S  E  GUTHRIE 


SOOHER  TREND 
NU  RICHLAHD 


CAPLE 

EAST  HOOKER 

RINGUOOD  (MANNING) 
RINGUOOD  (MANNING) 
RINGUOOD  (MANNING) 
RINGUOOD  (MANNING) 
RINGUOOD  (MANNING) 

EAST  SLAPOUT 

S  U  BURMAH 


VIRGIMA 


NORTH-LOVING  ATOKA 
EAST  BOOTLEG  RIDGE 


PECOS  SLOPE  ABO 


CALIFORNIA  OFFSHORE 


529.0  CALICHE  PIPELINE 

0.0  PANHANDLE  EASTERN 

52.8  PHIllIPS  PETROIEU 

50.6  PHILLIPS  PETROLEU 

•  0  PHILLIPS  PETROLEU 
36.0 
68.0  PHILLIPS  PETROLEU 

157  .0  OKAN  GAS  CO 

0.1  EL  PASO  NATURAL  G 

10  2  CHASE  EXriCf -TIOH 
10.2  CHASE  EXPLORATION 
10.2  CHASE  EXPLORATION 
11.0  CHASE  EXPLORATION 
5*1  CHASE  EXPLORATION 
11.0  CHASE  EXPLORATION 
13.8  CHASE  EXPLORATION 
13.8  CHASE  EXPLORATION 
13.8  CHASE  EXPLORATION 
25.*  CHASE  EXPLORATION 


HE/*  HE/*  SECTION  1  I 

SOONER  TREND 
PICKETT  PRAIRIE 

BYNG 


VERA  POOL 

PECKHAM 
PECKHAM 
PECKHAM 


EASON  OIL  CO 
SUN  GAS  CO 

PHILLIPS  PETROLEU 

EXXON  CO  USA 

36 

EXXON  CO  USA 

PHILLIPS  PETROEUn 

ARKANSAS  lOUISIAN 

KERR  MCGEE  CORP 

21 

DIAMOND  'S'  GAS  S 

50.0  CHASE  GAS  CORP 
9.0  CHASE  GAS  CORP 

15.1  CHASE  GAS  CORP 

t.O  MERIDIAN  ENERGY  I 
0.0  TRANSOK  INC 

20.0  LONE  STAR  CAS  CO 
O.e  ARKANSAS  LOUISIAN 
(.4  BUCKEYE  NATURAL  G 

16.1  TRANSOK  PIPELINE 

12.0  OKLAHOMA  GAS  I  El 
15.6  OKLAHOMA  GAS  t  El 

16.1  NORTHERN  NATURAL 
21.5  NORTHERN  NATURAL 

0.5  RINGUOOD  GATHERIN 

4  1  RINGUOOD  GATHERIH 

16.0  RINCUQOO  GATHERIN 

1.0  RINGUOOD  GATHERIN 
5.t  RINGUOOD  GATHERIN 

ISO.i  TRAHSWESTERN  PIPE 

l.i  GOLDEN  TRIANGLE  D 

1.1  PHIllIPS  PETROIEU 
458.0 


9.«  CONSOLIDATED  GAS 


51.7 
401.1  UNITED  GAS  PIPEll 


WEST  PECOS  SLOPE  ABO 
WEST  PECOS  SLOPE  ABO 

555 

700 

UIIDCAT  ABO 
PECOS  SLOPE  ABO 

PECOS  SLOPE  ABO 
UNO  ABO 

PECOS  SLOPE  ABO 
UHD  PECOS  SLOPE  ABO 

TRANSUESTERN  PIPE 
TRAHSWESTERN  flPF 
TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 


t.i  TRANSUESTERN  PIPE 


i.l  PACIFIC  IIGHTIHG 


)84 
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HJ.  Res.  271  /  Pub.  L.  98- 
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Designating  February  11, 
1984.  "National  Inventors' 
Day".  (Apr.  6.  1984;  98  Stat. 
120)    Price:  $1.50 

HJ.  Res.  443  /  Pub.  L.  98- 
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Designating  the  month  of 
June  1984  as  "Student 
Awareness  of  Drunk  Driving 
Month".  (Apr.  6.  1984;  98 
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S.  1365  /  Pub.  L  98-253 

Entitled  the  "Harry  Porter 
Control  Tower".  (Apr.  6,  184; 
98  Stat.  122)    Price:  $1.50 

SJ.  Res.  203  /  Pub.  L  98- 
254 

Designating  the  week 
beginning  April  8,  1984.  as 
"Nattonal  Mental  Health 
Counselors  Week".  (Apr.  9. 
1984;  98  Stat  123)    Price: 
$1.50 
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International  Trade  Commission 
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Federal  Aviation  Administration 
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Animal  and  Plant  Health  InspecticHi  Service 

Inventions  and  Patents 

Air  Force  Department 

Marine  Safety 

Coast  Guard 

Meat  Inspection 
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Medical  Devices 

Food  and  Drug  Administration 
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Federal  Communications  Commission 
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There  are  no  restrictidns  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
I EADER  AIDS  section  of  this  issue. 


m 


Contents 


Federal  Register 

Vol.  49.  No.  72 
Thursday,  April  12,  1984 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
14548         Adjudication  Committee  et  al. 

Agriculturai  Marlceting  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
14511         Chicago  Regional 

Agricultural  Research  Service 

NOTICES 

14548  National  Arboretum  Advisory  Committee;  report 
availability 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Research  Service;  Animal  and  Plant  Health 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Forest  Service. 

Air  Force  Department 

PROPOSED  RULES 

Claims  and  litigation: 
14532         Licensing  government-owned  inventions  in  the 
custody  of  the  Department  of  the  Air  Force 

NOTICES 

Meetings: 
14555        Academy  Board  of  Visitors 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Swine  health  protection: 
14495        Garbage  used  for  feed;  treatment  and  licensing, 
etc., 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
14599        First  Multiple  Listing  Service,  Inc. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
14603        Higher  Education  Study  Group 

Census  Bureau 

NOTICES 

Meetings: 

14549  American  Marketing  Association  Advisory 
Committee 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
14580         Immunization  Conference 
14580        Semiconductor  sensors,  control  monitoring 
application  criteria  development  (NlO^i) 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 
14506        Newport  to  Ensenada  Yacht  Race 

PROPOSED  RUL£S 

Boating  Safety: 
14538         Certification,  safe  loading  and  flotation 
standards 

Ports  and  waterways  safety: 
14538         Port  access  routes.  Gulf  of  Mexico;  shipping 
safety  fairways  study;  correction 

Regattas  and  marine  parades: 
14537         Harbor  Fair  Offshore  Race 
14536         United  Way  Trophy  Race 

NOTICES 
14622     Consumer  education,  recreational  boating  industry 

role;  inquiry 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 
NOTICES 
Meetings: 
14552        President's  Commission  on  Industrial 
Competitiveness 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

14557  Vocational  rehabilitation  services  for  severely 
disabled  persons;  special  projects  and 
demonstrations;  closing  date  change 

Energy  Department 

See  Energy  Information  Administration:  Federal 
Energy  Regulatory  Conmiission;  Hearings  and 
Appeals  Office,  &iergy  Department 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 

14558  Manufacturing  energy  consumption  survey; 
inquiry;  extension  of  time; 

Engineers  Corps 

PROPOSED  RULES 

Navigation  regulations: 

14540  '    San  Diego  Bay,  Calif.;  restricted  area;  correction 

and  extension  of  time 
NOTICES 

Environmental  statements;  availability,  etc.: 
14555        Frank  Jackson  State  Park,  Covington  County, 
Ala. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  plaiming  purposes;  designation  of  areas: 

14541  Ohio;  extension  of  time 
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FMeral  Aviaiton  Administration 


14498, 
14499 
14500 
14501, 
14502 


14692 


RULES 

Airworthines 
DeHavillar 


directives: 
(2  documents] 


14506 
14507 


14541 
14543 
14545 

14546 


14574 
14576 
14578 

14579 


Short  Brotriers 
Transition  areas  (2  documents) 

PROPOSED  RUlkS 

Air  carriers  c  ertification  and  operations: 

Flight  ere wi  members;  limitations  on  use  of 

services;  withdrawal 

Federal  Coir  munlcations  Commission 

RULES 

Organization  functions,  and  authority  delegations: 
Managing  Director  OfHce 


evision  broadcasting: 
update  clarifications,  editorial 


Federal 

NOTICES 
14633     Meetings 


Radio  and  te 

Oversight; 

correctioni  etc 
PROPOSED  RUIES 
Radio  statior  s;  table  of  assignments: 

New  York 

New  York  pnd  Pennsylvania 

Texas 
Television  st  itions;  table  of  assignments: 

Louisiana 

NOTICES 

Hearings,  etc .: 

CMM,  Inc.  et  al. 

Look  &  Liv  B,  Inc.,  et  al. 

Powley,  Jo  m  R.,  et  al. 
Radio  servic  >s,  special: 

Private  opi  irational-fixed  microwave  service; 

applicatioi  s  suspension  for  18  GHz  band 


Dep^H  Insurance  Corporation 

Si^shine  Act  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 
14558     Hydroelectrit  applications  (South  Columbia  Basin 
Irrigation  District  et  al.) 


Federal  Highway  Administration 

NOTICES 

Environmeni  al  statements;  availabiUty,  etc.: 
San  Diego  County,  Calif.;  intent  to  prepare 


14622 


14579 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings: 
Federal  Savings  and  Loan  Advisory  Council 


Federal  Maritime  Commission 

NOTICES 
14633  '  Meetings;  Siinshine  Act 

Federal  Re^rve  System 

NOTICES 

Bank  holding  company  applications,  etc.; 
14579        First  NH  I  lanks,  Inc..  et  al. 
14579        Nor-Even  Corp.  et  al. 


14505 


14505 


14580 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Tylosin;  correction 
Medical  devices: 

Classification  procedures;  number  of  copies  of 

reclassification  petition;  final  rule  and  request  for 

comments 

NOTICES 

Meetings: 
Extremity  X-Ray  for  Trauma  Referral  Criteria 
Panel 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
14495         Quality  control  reviews;  correction 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poulty  inspection: 
14497         Imported  meat  products,  list  of  eligible  countries; 
Panama 
PROPOSED  RULES 
Meat  and  poulty  inspection: 
14636        Canning  thermally  processed  products  packed  in 
hermetically  sealed  containers 

Forest  Service 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
14548         Deerlodge  National  Forest,  Mont. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  Public  Health  Service. 


Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Fiscal  intermediaries;  statistical  standards  for 
evaluating  performance  during  1984  FY 


14581 


14572 
14573 


14588 


14590 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
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Oklahom' 

Textiie  Agr(  lements  Implementation  Committee 

NOTICES 

Cotton,  wocjl,  and  man-made  textiles: 

Mexico 

Thailand 
Export  visa 

Haiti 
Textile  consultations;  review  of  trade: 

Barbados 

India 

Taiwan 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotias  and  exclusions,  etc.: 
Stainless  steel  bar 

Transportation  Department 

See  also  Cc  ast  Guard;  Federal  Aviation 
Administraiion;  Federal  Highway  Administration; 
way  Traffic  Safety  Administration. 


Hghv 


14510 


14621 


National 
RULES 

Organizatidn 
Coast  Giprd 

NOTCES 

Committeet 
etc.: 


.  functions,  and  authority  delegations: 
Chief  Counsel 


14624 


;  Rstabhshment,  renewals,  terminations, 

Commerdial  Space  Transportation  Advisory 
Committt  e 

Treasury  department 

See  also  Infernal  Revenue  Service. 

NOTICES 

Agency  infi  trmation  collection  activities  under 
OMB  revie  v 


Separate  Parts  in  This  issue 

Partii 
14636     Department  of  Agriculture.  Food  Safety  and 
Inspection  Service 

Part  lii 
14674     Department  of  the  Interior.  Office  of  Surface 
Mining  and  Reclamation  Enforcement 

Part  IV 
14692     Department  of  Transportation.  Federal  Aviation 
Administration 

PartV 
14698     Nuclear  Regulatory  Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Regbter  /  Vol.  49.  No.  72  /  Thursday,  April  12, 1984  /  Contents 

VII 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

7CFR 

275 

14495 

PropoMd  RuIm; 
1030 

14511 

9  CFR 

166. 

327 

14495 

14497 

308 1 4636 

31 8 1 4636 

320 14636 

327 14636 

381 1 4638 

10  CFR 

2 _ 14698 

50........ 1 4698 

14  CFR 

39  (3  documents) 14498- 

14500 
71  (2  documents) 14501. 

14502 
Propoted  Rutoa: 
121 1 4692 

19  CFR 

201 14502 

204 1 4502 

207 14502 

21  CFR 

558 1 4505 

860 1 4505 

30  CFR 

936 1 4674 

32  CFR 

Propossd  RtiteK 

841 1 4532 

33  CFR 

100 14506 

PropocMl  RuIm: 

100  (2  documents) 14536, 

14537 

166 14538 

1 81 1 4538 

183 14538 

207 1 4540 

40  CFR 

Proposed  BuI«k 

81 1 4541 

47  CFR 

0 14506 

73 1 4507 

74 1 4507 

rropoxd  Rutos; 

73  (4  documents) 14541- 

14546 

49  CFR 

1 1 451 0 

50  CFR 

Propoood  Wul— ; 

654 1 4547 

658 1 4547 


14M6 


Rules  and  Regulations 


Fedaral  Ragbtar 

VoL  4ft.  No.  72 

Thursday.  April  12.  IflM 


This  MCtion  of  th«  FEDERAL  REGISTER 
contains  ragutaloiy  documents  hawing 
genaral  applfcabilily  and  leg«l  aftoct.  most 
of  «iMch  am  kayad  to  and  codMed  In 
the  Code  of  Fedactf  Regulations,  wtiidi  is 
publshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Supaiintondant  of  Documents. 
Prices  of  naar  books  am  istsd  In  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMEin'  OF  AGRICULTURE 

Food  end  Nutrttlon  SmvIco 

7CFRPwt275 
[ArndLNaZeO] 

Food  Stamp  Program,  Quattty  Control 


Correction 

In  FR  Doc  84-4632,  begmning  on  page 
6292  in  the  isme  of  Friday,  Pebruaiy  17, 
1984,  make  th«  foUowing  eorrections: 

S27S.1t   [Corraeled] 

1.  On  page  6305,  second  colunuw 
S  275.11(b)(l)(iv).  seventh  line,  "n" 
should  read  "BT. 

2.  On  the  same  page,  second  column, 
S  27&ll(bM2)(U),  first  line,  'V  should 
read  "N". 

S27S.12    [CotToelad] 

3.  On  page  6308,  third  column, 

i  275.12(g)(l)(i).  second  line  from  die 
bottom,  "courses"  should  read 
"sources". 

aHJJNQ  COOC  1S0S41-a 


Animal  and  Plant  HaaWi  Impaction 
Sarvica 

9CFRPart16e 
[Doci(OlNo.S3-115] 

Swina  Haalth  Protoctlon 

AOlNcr.  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
action:  Final  rule. 


r.  This  document  amends  the 
"Swine  Health  Protection  Provisions" 
regulations  to  allow  garbage  consisting 
of  bakery  waste,  candy  waste,  eggs, 
domestic  dairy  products  (including 
milk),  or  certain  fish  to  be  fed  to  swine 
without  prior  treatment  This  document 


also  exenqits  from  the  licensing 
requirements  any  person  operating  or 
desiring  to  operate  a  facility  to  treat 
garbage  to  be  fed  to  swine  who  would 
otherwise  be  required  to  obtain  a 
license  to  treat  garbage  only  because  it 
contains  any  of  the  items  specified 
above.  This  action  is  warranted  in  order 
to  delete  imnecessary  restrictions. 
EFFECnvi  OATI:  May  14, 1984. 
ran  nmnieii  mfommation  cohtact 
Dr.  L  W.  Schnurrenberger,  Chief  Staff 
Veterinarian,  Swine  Diseases,  Special 
Diseases  StaS,  VS,  APHIS,  USDA,  Room 
822, 6505  Belcrest  Road.  Hyattsville,  MD 
20782,301-436-8438. 
aUPPLEMSNTARY  mFOMMATION: 

Background 

This  document  amends  the  "Swine 
Health  Protection  Provisions" 
regulations  (set  forth  in  9  CFR  Part  166 
and  referred  to  below  as  the  regulations) 
by  allowing  certain  garbage  to  be  fed  to 
swine  without  prior  treatmmt  and  by 
exempting  persons  operating  or  desiring 
to  operate  certain  facilities  from 
licensing  requirements.  The  regulations 
were  estaUiohed  pumiant  to  the  Swine 
Health  Protection  Act  (set  forth  in  7 
U.S.C  39m  ttseg.  and  referred  t»  below 
as-  yie  Act),  which  contaav  provisions 
designed  to  regulate  certain  activities 
relating  to  the  feeding  of  garbage  to 
swine. 

Section  4  of  the  Act  (7  U.S.C  3803) 
provides  thob 

(a)  No  person  ihall  feed  or  pennif  the 
feeding  of  garbage  to  swine  except  in 
acccMtlanoe  widi  subsection  (b)  of  this 
section. 

(b)  Garbage  may  be  fed  to  swiae  only  if 
treated  to  kiU  disease  organisma,  in 
accordance  with  regulations  issued  by  the 
Secretary,  at  a  facility  holding  a  valid  permit 
issued  by  the  Secretary,  [Ae  regulations  use 
the  term  "licmae"  to  Uea  of  the  term 
"permit"]  or  the  diieta^icaltunl  or  animal 
healdi  official  of  the  State  where  located  if 
such  State  has  entered  into  an  agreement 
with  the  Secretary  pursuant  to  sectioa  9  or 
has  primary  enforcement  responsibility 
pursuant  to  section  10  of  this  Act.  No  person 
shall  operate  a  facility  for  the  treatment  of 
garbage  knowing  it  Is  to  be  fsd  to  swine 
unless  such  person  holds  s  valid  permit 
issued  pursuant  to  this  Act  The  Secretary 
may  exempt  any  facility  or  premises  from  the 
requirements  of  this  section  whenever  the 
Secretary  determines  that  diere  would  not  be 
a  risk  to  the  swtoe  todustry  in  the  United 
States. 

Section  3  of  the  Act  (7  U.S.C  3802) 
provides,  among  other  diings,  that 


The  term  garbage  mean*  all  waste  material 
derived  to  whole  or  to  part  from  the  meat  of 
any  animal  (toduding  fish  and  poultry)  or 
other  animal  materiaL  and  oti>er  refuse  of 
any  character  whatsoever  that  has  been 
associated  %vith  any  such  material  resulting 
from  the  handling,  preparation,  cooking,  or 
constmiption  of  food,  except  that  such  term 
shall  not  mclude  waste  from  ordinary 
household  operations  wfaidi  is  fed  direcdy  to 
•wme  on  the  same  premises  where  such 
household  is  locsted  *  *  *. 

On  September  16, 1983,  the 
Department  published  a  document  in  the 
Federal  Registor  (48  FR  41596-41598) 
proposing  to  amend  the  regulations  to 
allow  garbage  coiuiating  of  one  or  more 
of  the  following  to  be  fed  to  swine 
without  treatment  (1)  Bakery  waste;  (2) 
candy  waste;  (3)  poultry  fed  to  swine  at 
the  same  location  where  the  poultry  has 
been  raised  if  the  poultry  has  been 
raised  in  confinement  so  as  to  prevent 
scavenging  and  not  fed  garbage  other 
than  that  allowed  to  be  fed  to  twine 
under  the  regulations;  (4)  eggs;  (5) 
domestic  dairy  products  (including 
milk);  (6)  fish  from  the  Atlantic  Ocean 
within  200  mileaef  the  Continental 
United  States  or  Canada;  and  (7)  fish 
from  inland  waters  of  the  United  States 
or  Canada  which  do  not  flow  into  the 
Pacific  Ocean.  The  documant  of 
September  16, 1983,  alao  prapeeed  to 
exempi  from  the  liccnae  reqoirements 
any  persons  operating  or  desiring  to 
operate  a  facility  which  treato  garbage 
to  be  fed  to  swine  who  would  otherwise 
be  required  to  obtain  a  license  to  treat 
garbage  only  because  it  contains  any  of 
the  items  listed  above. 

The  document  of  September  16, 1983, 
invited  the  submission  of  written 
comments  on  or  before  October  17, 1983. 
Twenty  conmients  were  received.  These 
comments  were  from  State  Departments 
of  Agriculture,  individuals,  and 
representatives  of  the  swine  industry. 
AU  of  these  comments  have  been 
carefully  considered.  Sixteen  of  the 
comments  expressed  approval  of  (he 
proposal.  Hie  other  comments  are 
discussed  below.  Also,  based  on  the 
rationale  set  forth  in  the  proposal  and 
this  document  the  provisions  of  the 
proposal  have  been  adopted  in  die  final 
nde  as  proposed  except  for  certain 
provisions  concerning  poultry. 

Poultry 

It  was  proposed  to  amend  the 
regulations  to  allow,  among  other  things. 
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garbage  consisting  of  poultry  to  be  fed 
to  swine  without  treataent  if  fed  to 
swine  at  the  same  location  where  the 
poultry  had  been  raised,  and  if  the 
poultry  had  been  rais«d  in  confinement 
so  as  to  prevent  scavenging  and  had  not 
been  fed  garbage  othqr  than  that 
allowed  to  be  fed  to  sWine  under  the 
regulations.  J 

Two  commenters  ojijected  to  the 
proposed  exclusion  o^  such  poultry  from 
the  treatment  provisions.  One 
commenter  also  asserted  that  there 
appears  to  be  a  signiflcant  correlation 
between  the  exposure  of  swine  to 
poultry  and  the  incidence  of  avian 
mycobacteriosis  in  8\tine.  This 
commenter  also  objedted  to  the 
exclusion  of  poultry  from  the  treatment 
provisions  by  assertiag  that  avian 
mycobacteriosis  is  a  dangerous  disease 
transmissible  to  humsns.  Another 
commenter  asserted  fcat  avian 
mycobacteriosis  can  pe  a  major  problem 
in  swine  herds  and  lefad  to 
condemnations  whenl  the  carcasses  are 
found  to  be  infected  snd  have 
mycobacterial  lesions  at  slaughter. 

The  proposal  to  ex  >mpt  poultry  from 
the  treatment  provisions  was  based  on 
the  conclusion  that  uhcooked  poultry 
fed  to  swine  under  the  conditions 
referred  to  above  wo^ld  not  be  a  risk  to 
the  swine  industry^  this  connection 
the  proposal  at  48  FI^  41597  stated  that: 

Poultry  meeting  all  o^the  conditions 
referred  to  alrave  couldistill  cause  diseases, 
but  these  diseases  would  not  be  a  risk  to  the 
swine  industry.  For  exapple,  the  poultry 
co'uld  transmit  both  salmonella  and 
Mycobacteria  to  swinei  if  introduced  in 
sufficient  quantities  intb  a  susceptible  herd, 
Salmonella  may  cause  Balmonellosis,  and 
Mycobacteria  may  cause  Mycobacteriosis 
(avian  tuberculosis).  However,  such 
occurrences  are  exceptional  and  when  they 
do  occur  they  are  normally  confined  to  that 
particular  herd  and  do  not  affect  the  industry 
as  a  whole.  Certainly  an  epidemic  or 
industry-wide  outbreak  of  Salmonellosis  or 
Mycobacteriosis  could  |not  occur. 

The  comments  reqeived  concerning 
poultry  have  caused!  the  Department  to 
reevaluate  the  whole  issue  concerning 
whether  such  poultry  should  be 
exempted  from  the  ieatment  provisions. 
The  Department  is  not  aware  of  any 
evidence  to  establish  that  humans  can 
get  mycobacteriosis;  from  eating  pork. 
Further,  it  appears  that  the  information 
in  the  proposal  concerning  outbreaks  of 
salmonellosis  and  ntycobacteriosis  is 
correct.  However,  bfised  on  further 
discussions  within  the  Department,  it 
appears  that  there  ii  a  legitimate 
concern  that  organisms  found  in  poultry 
could  change  and  become  pathogenic 
organisms  in  swine,  and  cause 
outbreaks  of  contagious  diseases  that 


could  become  a  risk  to  the  swine 
industry.  Continued  exposure  of  swine 
of  organisms  found  in  poultry  would 
increase  the  likelihood  that  this  would 
occur.  Under  these  ciromistances,  the 
proposed  provisions  to  exclude  such 
poultry  from  the  treatment  provisions 
are  not  adopted. 

Fish 

It  was  further  proposed  to  amend  the 
regulations  to  allow  fish  from  the 
Adantic  Ocean  within  200  miles  of  the 
continental  United  States  or  Canada 
and  fish  frt)m  inland  waters  of  the 
United  States  or  Canada  which  do  not 
flow  uito  the  Pacific  Ocean  to  be  fed  to 
swine  without  treatment. 

One  commenter  opposed  feeding 
untreated  fish  to  swine  based  on  the 
assertion  that  the  pork  carcasses  might 
be  rendered  inedible  because  of  an  off- 
flavor  characteristic  of  fish.  No  changes 
are  made  based  on  this  comment. 
Considerations  concerning  flavor  are 
not  relevant  under  the  provisions  of  the 
Swine  Health  Protection  Act  to  a 
determination  as  to  whether  such  fish 
should  be  allowed  to  be  fed  to  swine 
without  treatment. 

Miscellaneous  i 

Several  commenters  appeared  to 
object  to  the  concept  of  having 
exemptions  under  section  4  of  the  Act  to 
allow  untreated  garbage  to  be  fed  to 
swine  (see  section  4  of  the  Act  quoted 
above).  In  this  connection,  it  was 
asserted  that  (1)  it  would  be  simpler  for 
enforcement  purposes  if  products  were 
not  exempted  from  treatment  provisions 
under  the  Act,  and  (2)  products  should 
not  be  exempted  frt)m  the  treatment 
provisions  because  otherwise 
consumers  would  conclude  that  swine 
for  slaughter  had  been  fed  an 
imwholesome  diet  that  could  affect  the 
quality  and  wholesomeness  of  meat  and 
meat  food  products  from  the  swine.  No 
changes  are  made  based  on  these 
comments.  As  noted  above,  the  Act 
specifically  provides  that  exemptions 
may  be  established  under  specified 
criteria,  and  to  refuse  to  consider 
exemptions  for  the  reasons  asserted  by 
the  comments  would  effectively 
eliminate  the  exemption  provisions 
under  section  4  of  the  Act  confrary  to 
the  statutory  intent. 

One  commenter  asserted  that 
premises  or  facilities  conducting 
operations  exempted  from  treatment 
provisions  should  be  required  to  be 
registered  with  the  United  States 
Department  of  Agriculture  as  a 
condition  of  conducting  such  operations. 
It  was  asserted  that  such  a  registration 
system  would  help  identify  premises 
and  facilities  conducting  operations 


exempted  from  treatment  provisions  so 
that  the  exempted  premises  and 
facilities  could  be  subject  to 
surveillance.  No  changes  are  made 
based  on  this  comment.  The  Federal 
Government  or  States  that  have  primary 
responsibihty  for  enforcement  of  the  Act 
have  authority,  among  other  things,  to 
require  access  at  exempted  premises  or 
facilities  where  garbage  is  fed  to  svdne 
for  the  purpose  of  examining  the 
premises  or  facility,  its  garbage,  and 
books  and  records.  Further,  enforcement 
personnel  in  the  field  are  generally 
aware  of  premises  and  facilities 
conducting  operations  subject  to  the 
Act  and  it  does  not  appear  that  such  a 
regisfration  system  is  necessary  to 
identify  premises  or  facilities  in  order  to 
conduct  necessary  surveillance 
activities. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandiun. 
1512-1  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  v«th  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Swine  producers  who  feed  garbage  to 
swine  will  be  affected  by  this  regulation. 
However,  only  approximately  1.4 
percent  of  the  United  States  svwne 
population  is  fed  garbage,  and  only  a 
portion  of  that  garbage  consists  of  the 
items  affected  by  this  document  This 
section  will  also  impact  those  persons 
who  will  be  exempted  from  obtaining 
licenses  to  treat  garbage  to  be  fed  to 
swine.  These  persons  will  not  be 
required  to  obtain  licenses  under  the 
regulations. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  sifffiificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Alternatives 

Alternatives  were  considered 
concerning  this  rule.  The  alternatives 
considered  were: 
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1.  To  allow  the  specified  garbage  to  be 
fed  to  swine  without  prior  treatment  and 
to  exempt  persons  operating  or  desiring 
to  operate  specified  facilities  from  the 
licensing  requirements,  or 

2.  Not  to  make  such  exemptions. 
Alternative  1  is  adopted  siace  it 

appears  that  this  will  relieve  restrictions 
without  causing  a  risk  to  the  swine 
industry  in  the  United  States. 

list  of  Subjects  in  9  CFR  Part  166 

Animal  diseases,  Hogs,  African  swine 
fever.  Foot-and-mouth  disease.  Garbage, 
Hog  cholera.  Swine  vesicular  disease. 
Vesicular  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION  PROVISIONS 

Accordingly,  9  CFR  Part  166  is 
amended  as  follows: 

1.  Paragraph  (a)  of  {  166.2  is  revised  to 
read: 

§  166.2    General  restrictions. 

(a)  No  person  shall  feed  or  permit  the 
feeding  of  garbage  to  swine  unless  the 
garbage  is  treated  to  kill  disease 
organisms,  pursuant  to  this  Part,  at  a 
faciUty  operated  by  a  person  holding  a 
valid  license  for  the  treatment  of 
garbage;  except  that  the  treatment  and 
license  requirements  shall  not  apply  to 
the  feeding  or  the  permitting  of  the 
feeding  to  swine  of  garbage  only 
because  the  garbage  consists  of  any  of 
the  following:  rendered  products;  bakery 
waste;  candy  waste;  eggs;  domestic 
dairy  products  (including  milk);  fish 
from  the  Atlantic  Ocean  within  200 
miles  of  the  continental  United  States  or 
Canada;  or  fish  fi'om  inland  waters  of 
the  United  States  or  Canada  which  do 
not  Qow  into  the  Pacific  Ocean. 
***** 

2.  The  last  sentence  of  paragraph  (a) 
of  §  166.10  is  revised  to  read: 

$166.10    UcOTsino. 

(a)  *  *  *  Any  person  operating  or 
desiring  to  operate  a  facility  to  treat 
garbage  to  be  fed  to  swine  who  would 
otherwise  be  required  under  this  part  to 
obtain  a  license  to  treat  garbage  only 
because  it  contains  one  or  more  of  the 
items  allowed  to  be  fed  to  swine  tmder 
§  166.2(a)  is  exempted  from  the 
requirements  of  this  paragraph. 
*  *        * 

Authority:  Sec.  511,  Pub.  L  9&-592,  94  Stat 
3451  (7  U.S.C.  3802};  sees.  4.  5.  »,  10, 1%  P«ifo. 
L  96-4B8,  94  Stat.  2230.  2232.  2233  (7  U.SX). 
3803.  3804,  3808.  3808.  3811).  7  CFR  2.17,  2.51, 
and  371.2(d). 


Done  at  Washington.  D.C,  this  9th  day  ait 
April.  1064. 

iCR.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  84-0*70  Flbd  4-U-M:  ft45  ui| 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  327 

[Docket  No.  SS-tMlAI] 

Imported  Product;  Amendment  To 
Withdrawal  of  Certain  Countries  From 
ttie  Ust  of  Those  Eligible  for 
Importation  of  Meat  Products 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACnOK  Amendment  to  interim  rules. 

summary:  On  February  15, 1984,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  pubUshed  an  interim  rule  with 
request  for  comments.  The  interim  rule 
withdrew  Dominican  RepubUc,  El 
Salvador,  Haiti,  Mexico,  Nicaragua,  and 
Panama  fi-om  the  list  of  countries 
eligible  for  importation  of  products  of 
cattle,  sheep,  swine,  goats,  and  equines 
into  the  United  States  under  the  Federal 
Meat  Inspection  Act  (FMIA).  This  action 
was  necessary  because  of  the  fathve  of 
those  countries  to  implemrat 
satisfactory  residue  testing  and/or 
species  verification  proptuns  resulting 
in  their  no  longer  meeting  the  provisions 
of  the  FMIA.  The  coimtry  of  Panama  has 
now  corrected  the  deficiencies  in  its 
inspection  system  and.  therefore,  is 
being  relisted  as  eligible  for  importing 
cattle,  sheep,  swine,  and  goats  into  the 
United  States.  All  other  aspects  of  the 
February  15, 1984,  interim  rule  remain  in 
effect 

DATES:  Amendment  to  interim  rule 
effective  April  12, 1984;  comments  on  the 
interim  rule  must  be  received  on  or 
before  April  16, 1984. 
ADDRESS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Qerk,  Room  2637.  South 
Agriculture  Building,  Good  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Dr.  Grace  Clark.  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agricultiue, 
Washington.  DX}.  2025a  (202)  447-7610. 
SURRLEMENTARY  INFORMATION: 

Backgroimd 

On  February  15, 1984,  FSIS  published 
in  the  Federal  Register  an  interim  rule 


with  request  for  comments  (49  FR  5727). 
The  interim  rule  withdrew  the  countries 
of  Dominican  Republic,  El  Salvador, 
Haiti,  Mexico,  Nicaragua,  and  Panama 
from  the  list  countries  eligible  for 
importation  of  products  of  cattle,  sheep, 
swine,  goats,  and  equiaes  into  the 
United  States  under  the  Federal  Meat 
Inspection  Act  (FMIA).  The  FMIA 
requires  that  ia  order  for  a  country  to  be 
eligible  to  export  meat  products  to  the 
United  States,  the  meat  inspection 
system  of  the  country  must  assure 
compliance  with  requirements  that  are 
"at  least  equal  to"  the  requirements  of 
the  FMIA  and  regulations  as  applied  to 
official  establishments  in  the  United 
States. 

In  order  for  a  country's  inspection 
system  to  be  considered  "at  least  equal 
to"  that  of  the  United  States,  the  country 
must  provide  for  testing  of  fat.  kidney, 
muscle  and/or  liver  tissues  for 
chlorinated  hydrocarbons, 
organophosphates,  trace  metals, 
antibiotics,  and  hormones,  if  applicable, 
using  a  method  approved  by  the 
Secretary.  In  addition,  the  counky  most 
conduct  an  approved  species 
verification  program.  Failure  of 
Dominican  Republic  EI  Salvador.  Haiti, 
Mexico,  Nicaragua,  and  Panama  to 
implement  satisfactory  residue  testing 
and/or  species  verification  programs 
resulted  in  their  being  withdrawn  froei 
the  list  of  countries  ehgttile  to  export 
meat  products  to  the  United  States. 

In  the  February  15, 1984,  interun  rule 
withdrawing  these  countries,  FSIS 
stated  that  once  these  countries  correct 
the  deficiencies  in  their  residue  testii^ 
and/or  species  verification  programs 
and  the  Administrator  is  satisfied  diet 
then-  systems  meet  all  of  the  provisioRS 
of  the  FMIA  such  countries  may  again 
be  added  to  the  list  of  countries  eligible 
to  export  to  the  United  States. 

The  country  of  Panama  has  provided 
the  Administrator  with  evidence 
showing  that  its  system  is  now  "at  least 
equal  to"  that  of  the  United  States. 
Accordingly,  this  amendment  to  the 
February  15  interim  rule  makes  the 
country  of  Panama  again  eligible  for 
importation  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States. 

All  other  aspects  of  the  February  15 
interim  rule  remain  in  effect 

List  of  Subjects  in  9  CFR  Part  327 

Imported  products.  Meat  inspection. 

PART  327— [AMENDED] 

1.  The  authority  citation  for  Part  S27  i» 
as  follows: 


1449B 
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Authority:  34  »tet.  12ea  79  Stat.  903.  as 
amended.  81  Stat  584,  841  Stat.  91.  438;  21 
U.S.C  71  et  seq.,  801  et  i 


33  U.S.C.  12S4(b). 


If  the  Federal  meat 
{9  CFR  327.2(b)) 


5  327 J    [Amended] 

2.  Section  327.2(b) 
inspection  regulation 
is  amended  by  adding  "Panama"  to  the 
list  of  countries  eligib  e  for  importation 
of  products  of  cattle,  iheep,  swine,  and 
goats  into  the  United  states. 

Done  at  Washington.  f>C  on  March  29, 
1964. 

UUGMt. 

Acting  Administrator,  Fifod  Safety  and 
Inspection  Service. 

(FR  Doc  M-0«O  Filed  4-11-M:  ^4S  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adaitnistration 

14  CFR  Part  39  I 

[Docket  No.  U-<X-*-»^,  Amdt  39-48441 
Alrworttiiness  DlrecHvea;  DeHaviliand 
Modeto  DHC-2  MK.  I  (L-20A.  YL-20,  U- 
6  and  U-6A),  MK.  II,  tnd  MK.  Ill 
Airplanes  | 

agency:  Federal  Aviktion 
Administration  (FAA,),  DOT. 
action:  Final  rule. 


summary:  This  amer  dment  adopts  a 
new  Airworthness  Directive  (AD), 
applicable  to  DeHaviliand  Models 
DHC-2  MK.  I  (L-20A,  YL-20,  U-6  and  U- 
6A).  MK.  II,  and  MK.  Ill  airplanes  which 
requires  initial  and  repetitive 
inspections  for  cracks  in  both  aileron 
center  hinge/balanc^  arm  brackets  until 
DeHaviliand  Modifiqation  No.  2/1536,  is 
incorporated.  Service  history  has 
revealed  cracking  arid  failures  in  these 
brackets  due  to  stre^  corrosion.  If  the 
bracket  fails,  control  surface  flutter 
could  develop  resulting  in  the  possible 
loss  of  control  of  the  airplane.  The 
required  inspectionnwill  detect  the 
cracks  prior  to  failui^e. 
EFFECnVC  DATE  April  18.  1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD.        1 
ADDRESSES:  DeHavfland  Service 
Bulletin  (SB)  No.  2/37  Revision  A,  dated 
December  9. 1983,  applicable  to  this  AD, 
may  be  obtained  fro^i  DeHaviliand 
Aircraft  of  Canada,  Limited, 
Downsview,  Ontario,  Canada  M3K 1Y5. 
A  copy  of  this  infonpation  is  also 
contained  in  the  Ru^s  Docket,  FAA, 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  ^treet.  Kansas  City, 
Missouri  64106.        | 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lester  Lipsius,  Mew  York  Aircraft 


Certification  Office 


ANE-172, 181  South 


Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581;  Telephone  No. 
(516)  791-6220. 

SUPPLEMENTARY  INFORMATION: 
Cracking,  attributed  to  stress  corrosion, 
has  been  found  in  the  cast  aluminum 
aileron  center  hinge/balance  arm 
bracket  of  two  Canadian  DeHaviliand 
DHC-2  MK.  I  airplanes.  In  another 
instance  on  a  U.S.  registered  airplane 
the  Right  Hand  (RH)  center  hinge  mass 
balance  casting  had  failed  and  the  Left 
Hand  (LH)  casting  was  found  cracked. 
Control  surface  flutter  could  develop 
due  to  such  failures  resulting  in  the 
possible  loss  of  the  airplane.  However, 
no  such  occurrence  has  been 
experienced  to  date.  As  a  result. 
DeHaviliand  has  issued  Service  Bulletin 
SB  No.  2/37  Revision  A.  which  requires 
repetitive  visual  inspections  at  intervals 
not  to  exceed  500  hoiu-s  time-in-service 
or  twelve  months,  whichever  occurs 
first,  until  Modification  No.  2/1536  is 
incorporated.  Incorporation  of  this 
modification  removes  the  requirement  of 
inspection  compliance  in  the  proposed 
AD. 

Transport  Canada,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  has  reviewed  and 
approves  this  Service  Bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  The  FAA  relies  upon 
Transport  Canada,  combined  with  FAA 
review  of  pertinent  documentation,  in 
finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements,  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  DeHaviliand  Service  Bulletin  No.  2/ 
37  Revision  A,  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  inspections  of  both  aileron 
center  hinge/balance  arm  brackets  on 
DeHaviliand  Models  DHC-2  MK.  I  (I^ 
20A.  YL-20.  U-6  and  U-6A).  MK.  H.  and 
MK.  ni  airplanes  until  DeHaviliand 
modification  No.  2/1536  is  incorporated. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  foimd 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DeHaviliand:  Applies  to  all  Models  DHC-2 
MK.  I  (including  L-20A  YL-20.  U-«  and 
U-6A),  MK.  U,  and  MK.  Ill  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  failure  of 
center  hinge/balance  arm  brackets, 
(aluminum  castings)  P/N  C2-WA-126A  (RH) 
and  P/N  C2-WA-125A  (LH),  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time-in- 
service  or  two  months,  whichever  occiU'S 
first  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
400  hours  time-in-service,  or  ten  months,  and 
at  each  500  hours  time-in-service  or  twelve 
months  thereafter,  whichever  occurs  first, 
accomplish  the  following: 

(1)  Visually  inspect  the  left  and  right 
aileron  center  hinge/balance  arm  brackets  as 
described  in  "Accomplishment  Instructions" 
in  DeHaviliand  Service  Bulletin  (SB)  No.  2/37 
Revision  A,  dated  December  9,  1983. 

(2)  If  a  center  hinge  bracket  is  found  with 
six  attachment  rivet  holes  in  the  spigot, 
replace  the  balance  arm  assembly  and  the 
center  hinge  bracket  within  500  hours  time-in- 
service  or  twelve  months,  whichever  occurs 
first  after  the  inspection,  with  a  new  balance 
arm  assembly  in  a  2-rivet  attachment 
configuration  with  either  a  new  cast  bracket, 
P/N  C2-WA-125A(LH)  or  P/N  C2-WA- 
128A(RH),  or  a  new  machined  bracket,  P/N 
C2-WA-161(LH)  or  P/N  C2-WA-162(RH). 

(b)  If  cracks  are  found,  replace  the  part 
before  further  flight  with  a  new  part  of  the 
same  part  number,  or  with  new  machined 
brackets.  P/N  C2-WA-161(LH)  or  P/N  C2- 
WA-162(RH),  in  accordance  with  the 
procedure  described  in  "Replacement"  in 
DeHaviliand  SB  No.  2/37. 

(c)  Cast  parts  installed  as  replacements 
must  be  reinspected  with  the  procedure  in 
paragraph  (a). 

(d)  The  repetitive  inspections  of  paragrapli 
(a)  of  this  AD  are  no  longer  required  when 
DeHaviliand  Modification  Kit  No.  2/1536  is 
installed. 

(e)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  requirements  of  this  AD  may  be 
accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  ANE-170, 181  South  Franklin  Avenue, 
Room  202,  Valley  SUeam,  New  York  11581. 

This  amendment  becomes  effective  on 
April  18. 1984. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12. 1983);      . 
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Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  imsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regiilatory 
evaluation  or  analysis,  as  appropriate  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  April  3. 
1984. 

Murray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc.  »t-e7Bl  FUed  4-11-84: 8:45  un) 
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14  CFR  Part  39 

[Docket  No.  M-CE-7-AD;  Amdt  39-4841] 

Airworthiness  Directiver,  DeHavilland 
DHC-6  Models  1, 100,  200  and  300 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

actkm:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  DHC-^ 
Models  1, 100,  200  and  300  airplanes.  It 
requires  initial  and  repetitive 
inspections  or  modifications  to  ensure 
security  of  the  seat  to  the  rail.  Reports 
and  inspection  findings  indicate  that  the 
seat  legs  may  be  dislodged  from  the 
mounting  rails  during  normal  usage.  The 
inspections  and  modifications  wiU 
eliminate  hazards  to  seat  occupants 
resulting  from  a  loss  or  inadequately 
restrained  seat  during  a  crash. 

EFFECTIVE  DATE:  April  13,  1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  DeHavilland  Service 
Bulletin  S/B  No.  6/447  dated  October  14. 
1983,  approved  by  Department  of 
Transport  (DOT)  Canada,  Ltd.. 
Downsview,  Ontario.  Canada  MY3  lYK. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vahah  Barsamian,  FAA  New  York 
Aircraft  Certification  Office.  ANE-172, 
181  South  Franklin  Avenue.  Room  202. 
Valley  Stream.  New  Yoric  11581; 
Telephone  (516)  791-6220. 

SUPPLEMENTARY  INFORMATION:  The 

British  CAA  reported  an  occurrence  in  a 
DeHavilland  DHC-6  Model  airplane 
where  the  utility  seat  &ont  leg  was  not 
engaged  in  the  seat  rail,  presenting  a 
hazard  to  the  seat  occupants  in  the 
event  of  a  crash.  As  a  result, 
DeHavilland  has  issued  Service  Bulletin 
No.  6/447,  which  provides  for  inspection 
and  installation  of  a  positive  locking 
mechanism  (Modification  No.  6/1828)  to 
prevent  disengagement  of  the  seat 
forward  leg  from  the  seat  rail.  The 
Department  of  Transport,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada  has  issued 
Airworthiness  Directive  No.  CF-83-25 
dated  September  19, 1983.  This  AD 
provides  for  repetitive  inspections, 
however,  it  does  not  reference  Service 
Bulletin  No.  6/447,  since  the  effective 
date  of  the  AD  precedes  that  of  the 
Service  Bulletin.  The  FAA  relies  upon 
the  certification  of  Department  of 
Transport  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compUance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Transport  Canada  AD  No.  CF-83-25. 
Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  No.  6/447  is  cm      ^_ 
unsafe  condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  inspection  and  incorporation 
of  Modification  No.  6/1828  on 
DeHavilland  DHC-6  Models  1. 100,  200 
and  300  airplanes  fitted  with  side  folding 
cabin  utility  seats.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  pubhc  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 


Adoption  of  the  Amendmoit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

DeHavilland:  Applies  to  DHC-d  Models  1. 
100, 200  and  300  airplanes  certificated  in 
any  category  when  fitted  with  aide 
folding  cabin  utility  seats. 
Compliance:  Required  as  indicated,  unless 
already  accompUshed. 

To  prevent  disengagement  of  the  utility 
seat  forward  legs,  accomplish  the  following: 

(a)  Within  50  hours  time-in-service  from  the 
effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  25  hours  time- 
in-service,  and  at  subsequent  intervals  of  50 
hours  time-in-service,  attempt  to  move  the 
lower  end  of  each  front  leg  sideways  into  the 
open  part  of  the  keyhole  slot  using  as  much 
force  as  can  be  exerted  by  hand.  If  the  leg 
can  be  removed  from  the  keyhole  slot 
remove  the  seat  frtnn  service  until 
Modification  No.  6/1828  is  incorporated. 

(b)  If  Modification  No.  6/1828  is  installed, 
subsequent  inspections  required  by  diis  AD 
are  no  longer  required. 

(c)  An  equivalent  means  of  compliance 
may  be  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office, 
Federal  Aviation  Administratioa  ANE-170, 
181  South  Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581. 

DeHavilland  Service  Bulletin  No.  6/447 
dated  October  14, 1983,  applies  to  this 
subject 

This  amendment  becomes  effective  on 
April  13. 1984. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12, 1983); 
Sea  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADONCSSCS"  at  the  location 
identified. 
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Issued  in  Kansas  City 
2a  1984. 
]abnE.Sbmw, 
Act JTig  Director. 
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14CFRPvt39 

[Docket  Na  «3-im-1l4'«>;  Amdt  3»- 
4643] 

Airworthiness  DirecttMs:  Short 
Brothw*  Unritod  Mo^ol  SO3-30  Series 
Airplanes 

agency:  Federal  Avia^oD 
Administration  (FAA  j  DOT. 
AcnON:  Final  rale. 


:  This  ameniment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspections  at  structural  and 
system  components  op  certain  Shorts 
SD3-30  series  airplanes  and 
modification  or  repai4  as  necessary,  to 
correct  unsafe  conditibns  which  may 
exist.  This  action  is  necessary  to 
preserve  the  structurail  integrity  of  the 
wing  and  horizontal  stabilizer,  to 
prevent  fuel  lealcs  into  the  cabin,  to 
insure  adequate  fire  protection  for  the 
aft  baggage  compartment,  and  to 
prevent  operation  win  the  control 
surfaces  locked.         | 
DATES:  Effective  K4ay  14, 19M. 
ADDRESSES:  Tlie  service  bulletins 
specified  in  this  AD  i«ay  be  obtained 
upon  request  to  Shorts  Aircraft,  1725 
Jefferson  Davis  High|>^ay.  Suite  510, 
Arlington.  Virginia  2^2,  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification|  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2977. 
Maihng  address:  FAA.  Nordiwest 
Momitain  Region,  17i00  Pacific  Highway 
South,  C-689e6.  Seattle,  Washington 
98168.  I 

SUP^tEMENTARY  INFORMATION:  The 
United  Kingdom  Civjl  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
niunber  of  unsafe  cotiditions  that  may 
exist  on  Shorts  SD3-ao  airplanes.  These 
may  be  corrected  by^  incorporating  eight 
(8)  separate  mandatory  service  bulletins. 
The  unsafe  conditiois  and  corrective 
actions  are  described  as  follows: 

A.  The  amount  of  fire  extinguishing 
agent  available  to  e^^tinguish  a  fire  in 
the  aft  baggage  compartment  may  not  be 
adequate  because  the  compartment  is 


not  sealed.  A  new  closing  panel  is 
installed  wfaicb  seals  the  compartment 
(Reference  Short  Brothers  Ltd.  Service 
Bulletin  SD3-25-3a) 

B.  Weather  and  fuel  leakage  can  occur 
through  the  fuselage  crown  skins  into 
the  cabin.  Inspections  of  the  fuselage 
crown  skins  are  required  and  repairs  or 
additional  sealing  must  be  accomplished 
where  necessary.  (Reference  Short 
Brothers  Ltd.  Service  Bulletins  SD3-53- 
01,  Revision  2.  SD3-53-18.  and  SD3-53- 
41.) 

C.  The  bottom  flanges  of  the  wing 
drag  links  were  notched  to  clear  tfie  aft 
attachment  bracket.  A  fatigue  crack 
could  form  in  the  drag  link  if  a  sharp 
corner  was  left  m  the  web  which  would 
compromise  the  strength  of  the  wing 
attachment  Inspection  and  modification 
or  replacemeirt  are  required.  (Reference 
Short  Brothers  Ltd  Service  Bulletin 
SD3-53-4a  Revision  1.) 

D.  Corrosion  and  wear  has  occurred 
on  the  horizontal  stabilizer-to-fuselage 
attachment  pins  and  bushings  which,  if 
allowed  to  increase,  could  compromise 
the  strength  of  the  stabilizer/ fuselage 
assembly.  An  inspecdon  of  the  lugs, 
bushings,  and  pins  is  required,  and 
replacement  is  necessary  if  they  are 
worn  beyond  acceptable  limits. 
(Reference  Short  Brothers  Ltd.  Service 
Bulletin  SD3-55-16.  Revised  2.) 

E.  Cracks  have  been  found  in  the  rib/ 
skin  attachment  cleats  at  the  left  wing 
upper  surface  which,  if  allowed  to  grow, 
could  compromise  the  structural 
capability  of  the  wing.  Inspections  and 
repairs,  where  necessary,  are  required. 
(Reference  Short  Brothers  Ltd.  Service 
Bulletin  SD3-^7-10.  Revision  1.) 

F.  The  existing  gust  lock/power 
control  interlock  system  allows 
excessively  high  power  selections  to  be 
made  with  the  flight  controls  locked. 
The  power  control  circuit  must  be 
modified  so  that  only  limited  power  is 
available  when  the  flight  control  gust 
locks  are  engaged  to  prevent  takeoff 
with  locked  controls.  (Reference  Short 
Brothers  Ltd  Service  Bulletin  SD3-76- 
01.) 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
•ccomplishment  of  the  previously 
mentioned  inspections  and 
modifications  was  published  in  the 
Federal  Registsr  on  January  4. 1984  (49 
FR  417).  The  oomment  period  closed  on 
Febrwoir  20. 1984,  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amoidment.  No  comments  were 
received. 

It  is  estimated  that  approximately  50 
U.S.  registered  airplanes  will  be  affected 
by  this  AD,  that  it  will  take 


approximately  180  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
wiH  be  $40  per  manhour.  Repair  parts 
are  estimated  at  $3000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $510,000.  For  diese 
reasons,  this  rule  is  not  considered  to  be 
a  majw  rule  nnder  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  ah-  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited:  Applies  to  Model 
SD3-30  airplanes  as  indicated  in  the 
applicability  statement  of  each  service 
bulletin  listed  below.  Compliance  is 
required  within  the  time  interval 
specified  in  each  of  the  following 
paragraphs  unless  already  accomplished: 

A.  To  ensure  the  «»ailability  of  an 
adequate  conceBtration  of  fire  extinguishing 
agent  in  the  event  of  baggage  compartment 
fire,  within  180  days  after  the  effective  date 
o(  this  AD,  install  a  new  closing  panel  in  the 
aft  baggage  compartment  in  accordance  with 
Short  Brothers  Hd.  Service  Bulletin  SD3-25- 
30  dated  January  8, 1982. 

B.  To  prevent  weather  or  fael  leakage  into 
the  passenger  cabin,  within  180  days  after  the 
effective  date  of  this  AD,  inspect  and  seal  the 
fuselage  crown  in  accordance  with  Short 
Brothers  Ltd.  Service  Bulletins  SDa-53-^n, 
Revision  2.  dated  January  19. 1977;  SDa-53-lB 
dated  November  25, 1977;  and  903-^3-41 
dated  May  21, 1980. 

C.  To  prevent  fatigue  failure  of  the  wing 
drag  Hnks,  within  800  hours  time  in  service 
after  the  effective  date  of  this  AD  or  upon  the 
accumulation  of  4800  total  hours  time  in 
service,  whichever  occurs  later,  inspect  and 
modify  in  accordance  with  Short  Brothers 
Ltd.  Service  Bulletin  SD3-53-48,  Revision  1. 
dated  January  5, 1983.  Replace  damaged  parts 
per  the  service  bulletin. 

•    D.  To  detect  excessive  oorrosion  or  wear  in 
the  stabilizer/fuselage  attach  pins,  writhin  the 
next  600  hours  time  in  service  after  the 
effective  date  of  this  AD  or  upon  the 
accumulation  of  4800  total  hours  time  ta 
service,  whichever  occurs  later,  inspect  in 
accordance  with  Sbort  Brothers  Ltd.  Service 
Bulletin  SD3-55-ia,  Revision  2.  dated  June  24, 
19B2.  Replace  damaged  parti  per  the  service 
bulletin. 
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E.  To  detect  cracked  or  broken  rib/skin 
attachment  cleat*  at  left  wing  station  160, 
within  300  hours  time  in  service  after  the 
effective  date  of  this  AD  or  upon  the 
accumulation  of  4000  hours  total  time  in 
service,  whichever  occurs  later,  inspect  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-57-10,  Revision  1  dated  October 
11, 1982.  Replace  damaged  parts  as 
necessary. 

F.  To  prevent  takeoff  with  locked  flight 
controls,  within  180  days  after  the  effective 
date  of  this  AD,  modify  the  power  control 
circuit  in  accordance  with  Short  Brothers  Ltd. 
Service  Bulletin  SD3-7ft-01  dated  September 
8,1981. 

G.  Alternate  means  of  compliance  which 
provide  and  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  CertiHcation  Office,  FAA,  Northwest 
Mountain  Region. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
May  14. 1984. 

(Sees.  313(a),  314(8),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979);  and  it  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  SD3-30  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  regulatory  docket.  A  copy  may 
be  obtained  by  contacting  the  person 
identified  imder  the  caption  "FOR  FURTHEH 
informahon  contact." 

Issued  in  Seattle,  Washington  on  March  30, 
1984. 

Wayne  |.  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  S4-a7M  FIM  4-11-M:  8:45  un| 
■ILUNQ  COM  4t10-1S-M 


14  CFR  Part  71 

[Airspace  Docfcat  No.  84-ASO-5) 

Alteration  of  Tranaition  Area.  Cullman, 
Alabama 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMi:  Final  rule. 

summary:  This  amendment  alters  the 
Cullman,  Alabama,  transition  area  by 
revoking  an  unneeded  arrival  extension, 
increasing  the  size  of  the  basic  area 


centered  on  Folsom  Field  airport  and 
designating  additional  controlled 
airspace  in  the  vicinity  of  Rountree  Field 
airport  The  arrival  extension  located 
north  of  Folsom  Field  is  not  required  for 
protection  of  aeronautical  activities  and 
the  basic  area  centered  on  the  airport 
needs  to  be  enlarged  from  6.5  to  7.5 
miles  to  accommodate  the  size  aircraft 
which  the  airport  is  capable  of 
accommodating.  Additional  controlled 
airspace  is  required  in  the  vicinity  of 
Rountree  Field  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
to  and  from  the  airport.  An  instrument 
approach  procedure  has  been  developed 
to  serve  the  airport  and  this  transition 
area  alteration  will  lower  the  base  of 
controlled  airspace,  in  the  vicinity  of 
Rountree  Field,  from  1,200  to  700  feet 
above  the  surface. 

EFFECTIVE  DATE:  0901  G.m.t.,  May  10, 
1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  AUanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  February  17, 1984.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  additional 
contiolled  airspace  in  the  vicinity  of 
Rountree  and  Folsom  Fields.  This  action 
will  provide  required  controlled 
airspace  for  containment  of  aircraft 
executing  instrument  approach 
procedures  to  the  two  airports.  In 
addition,  the  floor  of  controlled  airspace 
in  an  area  north  of  Folsom  Field  will  be 
raised  form  700  to  1,200  feet  above  the 
surface  as  this  particular  segment  of 
controlled  airspace  was  no  longer 
required.  (49  FR  6112.)  The  operating 
status  of  Rountree  Field  airport  is 
changed  to  IFR.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FA.\. 
In  response  to  publication  of  details  of 
this  proposal,  comments  were  received 
from  the  City  of  Cullman.  The  City  noted 
that  it  had  purchased  and  installed  the 
non-directional  radio  beacon  which 
would  be  used  to  support  the  instrument 
approach  procedure  to  Rotmtree  Field. 
Therefore,  the  City  felt  that  the  City  of 
Hartselle,  operator  of  Roimtree  Field, 
should  share  in  the  annual  recurring  cost 
related  to  retention  of  the  radio  beacon 
in  the  National  Airspace  System.  This, 
however,  is  a  matter  that  must  be 
resolved  at  the  local  level  and  has  no 
bearing  on  the  designation  of  this 


transition  area.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repubUshed  in 
FAA  Order  7400.0  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
designate  that  controlled  airspace 
necessary  for  containment  of  IFR 
operations  in  the  vicinity  of  Folsom  and 
Roimtree  Fields. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safetyrAiFspace,  Transition 
area. 

Adoption  of  the  Amendment 

971.181    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Cullman,  Alabama, 
transition  area  under  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  Gjn.L,  May  10. 
1984,  as  follows: 

Cullman.  AL— {Reviaed| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Folsom  Field  (Lat  34'15'57"N.,  Long. 
86'51'3S"W.);  within  a  6.5-mile  radius  of 
Rountree  Field  (Lat  34'24'28"N.,  Long, 
86*55-58"W.). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a});  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449. 
January  12, 1983)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedxu^s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

Issued  in  East  Point  Georgia,  on  March  29. 
1984. 

)oiuthui  Howe, 
Director,  Southern  Region. 
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Deslgoation  of  T 
Shoras,  Atabama 


AfMi,Giilf 


AOCNCv:  Federal  Aviation 

Administratian  (FAAi  DOT. 

ACnow:  Piiml  nrie.      j 

summary:  Hw  amendment  designates 
the  Gulf  Shores.  Alabima.  transition 
area  to  accommodate  Instrument  Flight 
Ride  (IFR)  operations  In  the  vicinity  of 
Jack  Edwards  Airport^  This  action  will 
lower  the  base  of  cont'oUed  airsfMice 
from  1,200  to  700  feet  ibove  the  surface 
within  a  five-mile  radius  of  the  airport. 
An  instrument  approach  procedure, 
based  on  the  Navy  Pefisacola  Airport 
Surveillance  Radar  system,  has  been 
developed  to  serve  th^  airport  and  the 
controfled  airspace  is  required  for 
protection  of  ffR  aero|iautical 
operations.  | 

EFFECnvE  DATE  0901  p.m.t..  May  10, 
1984. 
FOR  FURTHER  INFORMATIOM  CONTACT. 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Diirision.  Federal 
Aviation  Administration,  P.O.  Box 
20638.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 


INFORMATION; 


SUPPLBCMTARV  I 
Ifistoiy 

On  Tuesday.  Febniiry  7. 1984.  the 
FAA  proposed  to  amand  Part  71  of  the 
Federal  Aviation  ReglJations  (14  CFR 
Part  71)  by  designating  the  Gulf  Shores, 
Alabama,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  nfew  instrument 
approach  procedure  to  Jack  Edwards 
Airport  (49  FR  4502).  The  operating 
status  of  ]ack  Edwards  Airport  is 
changed  to  IFR.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
conmients  on  the  proposal  to  the  FAA. 
All  comments  received  were  favorable. 
This  amendment  is  tl^e  same  as  that 
proposed  in  the  notict.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  tc  Part  71  of  the 
Federal  Aviation  Reflations  designates 
the  Gulf  Shores,  Alabama,  transition 
area  to  accommodatt  IFR  aeronautical 
operations  in  the  vic^ity  of  Jack 
Edwards  Airport. 


AdoptJOB  Off  die  Amendment 

S71.1t1    (AmMKlad] 

Aooordingly.  inrsaant  to  the  autboity 
delegated  lo  me.  the  Gulf  Shores, 
Alabama,  b^nsitioo  area  is  designated 
under  f  71.181  of  Part  71  of  the  Federal 
AviaUon  Regulatiaas  (14  CFR  Part  71) 
(as  amended)  effective  0901  Gjn.t.,  May 
10, 1964,  as  foUows: 

Gulf  Shores.  AL— {New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Jack  Edwards  Airport  (Lat.  30'iri9"  N., 
Long.  «r¥!nBr  W.):  excluding  that  portion 
that  oojnddes  with  the  Pensacola,  Florida, 
transition  area  and  Restricted  Area  R-2908. 
(Sees.  807(a)  and  313(a),  Federal  AviatiMi  Act 
of  1958  (48  U.S£L  1348(a)  and  1354(a));  49 
U.S.C  108(gJ  (Revised,  PnblJc  Law  97-4«. 
January  12, 1983)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  onder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  erahiation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  pracedives  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
si^ficant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  die  criteria  of  the  Regulatory 
Flexibility  Ac^ 

Issued  in  East  Point.  Georgia,  on  March  29. 
1964. 

Jonathan  Howe, 
Director.  Southern  Region. 
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List  of  Subjects  in  U 


Aviation  safety.  Airspace,  Transition 
area. 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parta  201. 204,  and  207 

Amendmants  to  Rul«t  of  Practica  and 
Procadura 

aoency:  U.S.  International  Trade 

Commission. 

action:  Amendment  of  rules;  request  for 

comments^ ^^^^^^^^ 

summary:  These  rules  amend  parts  201, 
204,  and  207  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Part  201  sets 
forth  rules  of  general  application;  Part 
204  governs  Commission  investigations 
concerning  the  effect  of  imports  on 
agricultural  programs  (section  22  of  the 


Agricultural  Adjustment  Act);  and  Part 
207  governs  investigations  of  whether 
injury  to  domestic  industries  results 
from  imports  sold  at  less  than  fair  value 
or  from  SHbsidized  exports  to  the  United 
States. 

The  amendments  to  Part  201  provide, 
in  particular,  for  an  expansion  of  the 
definition  of  confidential  business 
information  to  include  certain  additional 
information  of  commercial  value;  clearer 
marking  of  die  confidential  portions  of 
documents  for  which  confidential 
treatment  treatment  is  requested;  certain 
changes  concerning  paper  size  of 
documents,  unbound  copies,  and  one- 
sided copying;  clarification  of  the 
provision  permitting  additional  time  for 
responses  when  service  is  by  mail;  and 
adjustment  of  the  fees  charged  for 
copying  and  searching  for  docimients  in 
response  to  requests  under  the  Freedom 
of  Information  Act.  The  amendment  to 
Part  204  deletes  the  word  'TarifT'  to 
reflect  the  change  in  name  of  the 
Commission  in  1975  from  the  Tariff 
Commission.  The  amendments  to  Part 
207  provide  that  the  Commission  will 
not  serve  on  all  parties  to  antidumping 
and  countervailing  duty  proceedings 
responses  to  requests  for  confidential 
treatment  or  documents  tmder 
protective  order,  conform  the 
requirement  concerning  number  of 
copies  to  be  filed  to  that  of  Part  201;  and 
reflect  the  change  in  name  of  the  U.S. 
Customs  Court  to  the  U.S.  Court  of 
International  Trade. 
EFFECTIVE  DATE:  April  12, 1984. 
Comments  will  be  considered  if  received 
by  May  11, 1984  (30  days  after 
publication). 

FOR  FURTHER  INFORMATION  CONTACT 
William  W.  Gearhart,  Esq..  Assistant 
General  Counsel,  U.S.  Inlemational 
Trade  Commission.  701  E  SU-eet,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0487. 

SUPPLEMENTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties. 

The  amendments  set  forth  below  are 
intended  to  remedy  problems  that  have 
arisen  imder  existhig  Commission 
practice,  reflect  increased  costs  inciured 
in  furnishing  information  imder  the 
Freedom  of  Information  Act,  and  correct 
certain  errors  in  the  Commission's  rules. 

Rule  201.6(a)  is  amended  to  include 
within  the  definition  of  confidential 
business  information,  in  addition  to 
information  which  concerns  or  relates  to 
trade  secrets,  processes,  operations. 
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style  of  MKirk«.  er  afpataiuM,  at  to  the 
productioB,  sale*.  ahipiBeBU.  pwdiaMe, 
transfers,  identiBcation  of  customeis. 
inventories,  or  amount  or  source  of  any 
income,  profito,  losses,  or  expenditures 
of  aay  paaam.  fiea.  piUuaship. 
corporation,  or  ollter  OEgaaiiation, 
"other  infririrtion  ofcuiaenaal 
valoe,"  the  dnckisiire  of  vrliich  is  likely 
to  have  the  effect  at  either  (1)  impainng 
the  Comnrissian's  aln'litf  to  obtaia  such 
iirfoEraation  as  is  aecessary  to  perform 
its  statutory  factkiBS,  or  {2]  causing 
substsnliy  fauin  to  the  competitive 
posMian  of  Ihe  person,  fine,  partnen^ip. 
corporation,  or  other  organizatkin  froai 
whidh  Ike  information  was  obtained, 
unless  the  Commission  is  required  by 
kw  to  <fisclose  such  information.  Sudi 
"other  iirfonnation  of  commercial  value" 
may  iaclude  cop)rri^i%ed  material  or 
otiier  laaterial  of  conmiercial  value 
prepared  or  purchased  at  considerable 
expense  by  ^e  submitter  but  which  is 
not  otherwise  covered  by  the  definition. 

Rule  201.6(b3(3)  is  amended  to  require 
that  persons  requesting  confidential 
treatment  for  dociuneats  containiog 
business  informatioa  dearly  indicate  on 
the  cover  of  such  documents  the  pages 
on  which  confideatial  information 
appears  and  identify  the  confidential 
information  on  those  pages  by  means  of 
brackets.  Confidential  versions  of  briefs 
and  other  documents  presently  Hied 
with  the  Commission  often  do  not 
clearly  identify  which  information  is 
confidentiail.  When  the  confidential 
information  is  not  clearly  indentifled, 
the  Commission  staff  must  spend  extra 
time  comparing  confidential  and  non- 
confidential versions  in  order  to  identify 
the  confidential  information.  This 
causes  delays  in  processing  requests 
and  may  result  in  the  Commisfiion's 
inadvertent  overlooking  of  portions  not 
cleariy  marked  as  confidential. 

Rule  201.e(b)(3]  also  is  amended  to 
refer  to  the  requirement  set  forth  in  rule 
201.8(d)  that  a  nonconfidential  version 
of  confidential  documents  be  furnished. 
PersoBs  filing  confidential  documents 
often  fail  to  file  nonconfidential  versions 
because  they  have  failed  to  follow  rule 
201.8(d).  This  amendment  would  remind 
them  of  the  rule  201.8(d)  requirement. 

Rule  201.8(d)  is  amended  to  require 
that  all  submissions  be  on  letter-sized 
paper  (8Vi  inches  by  11  inches),  except 
patent  file  wrappers  or  other  documents 
prepared  l>y  or  for  another  agency  or 
court;  and  Uiat  the  original  and  at  least 
one  copy  of  all  submissions  be  printed 
on  one  side  only  and  be  unbound.  These 
requirements  wdll  facilitate  storage  and 
rq)redactien  of  docimients.  The  paper- 
size  lequirement  was  erroneously 


deleted  from  this  nile  ia  a  firevious 
revisiaa. 

Rale  20LJie(d]  is  ameeded  to  eiake 
clear  the  fact  that  tbe  additional  time  for 
responses  permitted  when  service  is  by 
mail  is  3  cafendar  day*  m  tbe  case  «t 
service  to  a  peraoa  located  ia  the  United 
States  and  &0  calendar  days  in  Ae  case 
of  a  person  located  in  a  foreipi  couatry, 
rather  than  3  or  10  working  days. 

Rule  201.20(a)  is  amended  to  provide 
that  fees  for  seardi  time  for  records  will 
be  competed  at  4ie  rate  of  $8.00  per  hour 
for  tine  speat  by  agency  personne)  in 
grades  CS-4E  Arou^  GS-10  and  at  the 
rate  trf  $16  per  horn-  for  time  spent  by 
agency  peiwjnnel  in  grades  GS-11  and 
above,  lliis  charge  reflects  the  current 
level  of  Federal  salaries.  However,  no 
charge  will  be  imposed  when  the  total 
charge  for  search  time  and  copyii^  does 
not  exceed  $25.00.  On  charges  of  $25.00 
or  less,  the  cost  of  billing,  bookkeeping, 
and  check  processmg  tends  to  equal  or 
exceed  the  fee  collected.  The 
Comnisskm  presently  does  not  impose 
a  foe  for  seair^  time  when  the  search 
time  is  one-half  hour  or  less. 

Rale  201.20(b),  which  provides  for 
copying  fees,  is  amended  to  provide  that 
the  Comnnssion  will  not  impose  a  fee 
unless  the  total  charge  for  search  time 
and  copying  exceeds  $25.00.  The 
Commission  presently  does  not  impose 
a  fee  for  copying  imless  the  total  chai^ge 
for  copying  exceeds  50  cents. 

Rule  201.20(c)  is  amended  to  provide 
that  the  Commission  will  not  process  a 
request  for  information  which  is 
expected  to  involve  assessed  fees  in 
excess  of  $25.00  unless  the  request 
states  that  whatever  cost  is  involved  is 
acceptable  or  is  acceptable  up  to  a 
specified  limit  which  covers  anticipated 
costs.  The  present  rule  provides  a  limit 
of  $15.00,  but  this  limit  has  been 
rendered  obsolete  by  rules  201.20  (a) 
and  (b).  which  waive  all  search  time  and 
copying  charges  of  $25.00  or  less. 

Rule  204.5  is  amended  to  delete  the 
word  "Tariff"  in  Tariff  Commission,  the 
former  name  of  this  Commission.  Due  to 
an  oversight,  this  reference  was  not 
deleted  in  earlier  rule  changes.  The 
name  of  the  agency  was  changed 
effective  January  3, 1975,  by  section  171 
of  the  Trade  Act  of  1974  (19  U.S.C  2231). 

Rule  207.3  is  amended  to  provide  that 
the  Commission,  in  antidumping  and 
countervailiog  duty  proceedings,  need 
not  serve  on  all  parties  of  record  its 
responses  to  requests  for  confidential 
treatment  from  individual  parties.  It  also 
is  amended  to  make  clear  that  the 
Commission  will  not  serve  on  all  parties 
responses  to  requests  for  access  to 
confidential  information  imder 
protective  order. 


Rule  207.4S(b)  is«iaeaded  to  provide 
that  parties  filing  requests  for  a  review 
of  antidtaapi^  and  ooualervaiiing  duty 
actions  must  file  an  oti^Bml  and  14 
copies  of  such  docaawate  (rather  dian 
19  copies,  as  under  1kg  resent  nile).  This 
chaiiy  would  confiaaa  Ikis  reiiairement 
to  the  copies  leqiairnteat  of  r^e 
201.8(d). 

Rules  207.50  and  207.51  are  amended 
to  refiect  the  fact  that  persons  entitled  to 
judicial  review  may  seek  such  review  in 
tbe  U.S.  Gout  of  Intematioiial  Trade 
(ra&er  ttian  the  VS.  Caatoras  Court,  the 
former  mane  of  doa  oa«^ 

List  of  Subjects 

wcmPamn 

Administrative  practice  and 
procedure.  Coafideatial  business 
information,  lavestigations.  Freedom  of 
information. 

19CFRPart^7 

Administrative  practice  and 
procedure,  Antidiunping.  Countervailing 
duties.  Investigations. 


PART  2*1— (AyENDEOl 

Part  201  is  amended  as  : 
t>elow: 


forth 


1.  Paragraphs  (a)  and  (b)(3)  of  8  201.6. 
which  concerns  confidential  buvness 
information,  is  revised  as  follows: 


§2010    Conlklantlat  btialnsss  liiluiiiiatlon. 

(a)  Definition.  Confidential  business 
information  is  information  which 
concerns  or  relates  to  the  trade  secrets, 
processes,  operations,  style  of  works,  or 
apparatus,  or  to  the  production,  sales, 
shipments,  purchases,  transfers, 
identification  of  customers,  inventories, 
or  amount  or  source  of  any  income, 
profits,  losses,  or  expenditures  of  any 
person,  firm,  partnership,  corporation,  or 
other  orgfmization.  or  other  information 
of  commercial  value,  the  disclosure  of 
which  is  likely  to  have  the  effect  of 
either.  (1)  Impairing  the  Commission's 
ability  to  obtain  such  information  as  is 
necessary  to  perform  its  statutory 
functions,  or  (2)  causing  substantial 
harm  to  the  competitive  position  of  the 
person,  firm,  partnership,  corporation,  or 
other  organization  fiom  which  the 
information  was  obtained,  unless  the 
Commission  is  required  by  law  to 
disclose  such  infonnation. 


(b)*  •  " 

(3)  With  each  submission  ot  or  < 
to  submit,  business  information  wkich  a 
submitter  desires  to  be  treated  as 
confidential  under  paragnqrii  (a}(2t  at 
this  section,  the  submitter  shaU  provkie 
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the  following,  which  m^y  be  disclosed  to 
the  public:  I 

(i)  A  written  description  of  the  nature 
of  the  subject  infonnatipn; 

(ii)  A  justification  foilthe  request  for 
its  confidential  treatment; 

(iii)  A  certification  inl  writing  under 
oath  that  substantially  Identical 
information  is  not  available  to  the 
public; 

(iv)  A  copy  of  the  document  (A) 
clearly  marked  on  its  cover  as  to  the 
pages  on  which  confidential  information 
can  be  found,  and  (B)  \iirith  information 
for  which  confidential  treatment  is 
requested  clearly  identified  by  means  of 
brackets  (except  whenjsybmission  of 
such  document  is  withield  in  accord 
with  paragraph  (b){4)  cif  this  section): 
and  I 

(v)  A  nonconfidential  copy  of  the 
documents  as  required!  by  S  201.8(d). 

2.  Section  201.8(d).  Which  concerns 
filing  of  documents,  is  revised  as 
follows:  I 

f201.a    FWng  of  docunfnts. 

»  t  t  *  M 

(d)  Number  ofcopiek.  A  signed 
original  (or  a  copy  desjgnated  as  an 
original)  and  fourteen  (14)  copies  of  each 
document  shall  be  filed.  All  submissions 
shall  be  on  letter-sue  eaper  (8Vi  inches 
by  Jl  inches),  except  dopies  of 
documents  prepared  for  another  agency 
or  a  court  (e.g..  patent  nle  wrappers  or 
pleading  papers).  The  briginal  and  at 
least  one  copy  of  all  sAbmissions  shall 
be  printed  on  one  side!  only  and  shall  be 
unbound  (although  thay  may  be  stapled 
or  held  together  by  maans  of  a  clip).  In 
the  event  that  confidential  treatment  of 
the  document  is  reque  >ted  under  S  201.6, 
at  least  one  additiona  copy  shall  be 
filed,  in  which  the  con  Rdential  business 
information  shall  havd  been  deleted  and 
which  shall  have  beet  marked 
conspicuously  "nonce  ifidential"  or 
"public  inspection."  T  le  name  of  the 
person  signing  the  on;  [inal  shall  be 
typewritten  or  otherw  ise  reproduced  on 
each  copy. 


3.  Section  201.16(d), 
service  of  process  an< 
is  revised  as  follows: 


S  201.16    S«rvlc«  of  pr^coM  and  ottwr 
documont*. 


(d)  Additional  time  after  service  by 
mail.  Whenever  a  pafty  or  Federal 


agency  or  departmen 


required  to  perform  s  }me  act  or  take 
some  action  within  a  prescribed  period 
after  the  service  of  a  Idociunent  upon  it 
and  the  document  is  »erved  upon  it  by 
mail  three  (3)  calendjar  days  shall  be 


which  concerns 
other  documents. 


has  the  right  or  is 


added  to  the  prescribed  period,  except 
that  when  mailing  is  to  a  person  located 
in  a  foreign  country,  ten  (10)  calendar 
days  shall  be  added  to  the  prescribed 
period. 

4.  Paragraphs  (a)(1),  (b)  and  (c)  of 
S  201.20.  which  concerns  fees  for 
searching  for  or  copying  of  records,  is 
revised  as  follows: 

§201.20    F««*. 

(a)  Search  for  records.  (1)  The  charge 
will  be  computed  at  the  rate  of  $8.00  per 
hour  for  actual  search  time  spent  by 
agency  personnel  in  salary  grades  GS-2 
throu^  GS-10  and  at  Uie  rate  of  $16.00 
per  hour  for  actual  search  time  by 
agency  persormel  in  salary  grades  GS- 
11  and  above,  with  said  charges  to  be 
computed  in  quarter  hour  increments; 
however,  no  charge  will  be  imposed 
when  the  total  charge  for  search  time 
and  copying  of  records  (see  §  201.20(b)) 
does  not  exceed  $25.00 
***** 

(b)  Copying  of  records.  The  charge  for 
reproduction,  duplication,  or  copying  of 
records  by  die  Commission  will  be  10 
cents  per  page;  however,  no  charge  will 
be  imposed  when  the  total  charge  for 
search  time  (see  §  201.20(a))  and 
reproduction,  duplication,  or  copying  of 
records  does  not  exceed  $25.00. 

(c)  Unless  a  request  for  information 
specifically  states  Uiat  whatever  cost  is 
involved  is  acceptable,  or  acceptable  up 
to  a  specified  limit  that  covers 
anticipated  costs,  a  request  that  is 
expected  to  involve  assessed  fees  in 
excess  of  $25.00  or  the  specified  limit 
will  not  be  deemed  to  have  been 
received  until  the  requester  is  advised  of 
the  anticipated  costs  and  agrees  to  bear 
such  costs. 

5.  Section  204.5,  which  concerns 
reports  issued  by  the  Commission  as  a 
result  of  investigatidns  conducted  under 
section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624),  is  revised 
as  follows: 

S  204.5    Roports. 

After  completion  of  its  investigation, 
the  Commission  will  transmit  to  the 
President  a  report  of  the  results  thereof, 
including  its  findings  and 
recommendations  based  thereon,  and  a 
statement  of  the  steps  taken  in  the 
investigation,  together  with  a  transcript 
of  the  evidence  submitted  at  the  hearing. 
A  copy  of  such  report  will  be 
transmitted  to  the  Secretary  of 
Agriculture. 

6.  Section  207.3,  which  concerns 
service  of  documents  in  connection  with 
Commission  proceedings  under  section 
303,  section  518A,  and  tide  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303, 1518A, 
and  1671-1677)  and  sections  102-107  of 


the  Trade  Agreements  Act  of  1979  (Pub. 
L  96-39,  93  Stat.  144).  is  revised  as 
follows: 

S207.3    S«rvic«ofdocuiiMnt*. 

Any  party  submitting  a  document  for 
inclusion  in  the  record  of  the 
investigation  shall,  in  addition  to 
complying  with  S  201.8.  serve  a  copy  of 
each  such  docimient  on  all  other  parties 
to  the  investigation  in  the  manner 
prescribed  in  S  201.16.  Failure  to  comply 
with  the  requirements  of  this  rule  may 
result  in  removal  from  status  as  a  party. 
The  Commission  shall  make  available  to 
all  parties  to  the  investigation  a  copy  of 
each  document,  except  transcripts  of 
conferences  and  hearings  and  responses 
to  requests  under  S  201.6(b)  (confidential 
business  information)  and  S  201.78 
(documents  under  protective  order), 
placed  in  the  record  of  die  investigation 
by  the  Commission. 

7.  Paragraph  (b)(l)(i)  of  §  207.45, 
which  concerns  investigations  to  review 
certain  antidumping  and  countervailing 
duty  actions,  is  revised  as  follows: 

§  207.45    Investigation  to  r»vl«w 
outstanding  detonnlnatioa 
***** 

(b)  Procedures — (1)  Commspcement  of 
proceedings— {i)  Upon  receipt  of  a 
request.  A  proceeding  is  commenced 
upon  the  filing  with  the  Commission  of 
die  original  and  fourteen  (14)  true  copies 
of  a  request.  Requests  for  a  review 
investigation  may  be  filed  by  any 
person.  All  requests  shall  set  forth  a 
description  of  changed  circumstances 
sufficient  to  warrant  the  institution  of  a 
review  investigation  by  the  Commission 
under  this  section. 

8.  Section  207.50,  which  concerns 
judicial  review  under  section  516A  of 
the  Tariff  Act  of  1930  with  respect  to 
antidumping  and  countervailing  duty 
actions,  is  revised  as  follows: 

§207.50    Judicial  rtvlow. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  review  in  the  U.S. 
Court  of  International  Trade. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determination  is  appealed 
to  the  U.S.  Court  of  International  Trade 
under  section  516A,  a  copy  of  die  record 
in  the  proceeding  before  the 
Commission,  as  such  record  is  defined 
in  S  207.2(j),  or  a  certified  list  of  all  items 
therein,  will  be  transmitted  to  the  court 
by  the  Secretary  in  accordance  with  the 
rules  of  the  court. 
***** 

9.  Paragraph  (a)  of  S  207.51,  which 
concerns  judicial  review  of  the  denial  of 
applications  for  disclosure  of  certain 
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confidential  infinuaUun  under 
protective  order,  is  revised  as  follows: 

S  207.51    JucHcW  rtvtew  Of  (taniai  Of 
■ppHcation  for  disekMur*  of  certain 
confMMrtW  biforiMrtion  indar  protoctlva 
order. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  777(c)(2)  of 
a  Commission  determination  not  to 
disclose  confidential  information 
concerning  domestic  price  or  cost  of 
production  may  apply  to  the  U.S.  Court 
of  Interaational  Trade  for  an  order 
directing  the  Commission  to  make  the 
information  involved  available. 

By  order  of  the  Commission. 
Issued:  Api€  2, 1984. 
Kenmfli  R.  Mason, 

Secmtary. 

(FR  Doc  S«-WMnM  4-11-M:  SMS  am) 
BiUJNQ  CODE  TOaO-OMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Dn/gs  for  Use  in  Animal 
Feeds;  Tylosin 

Comctton 

Id  YR  Doc.  84-4030  appearing  on  page 
5749  in  the  issue  of  Wednesday, 
February  15, 1984,  make  Ae  follovs^ng 
correction. 

In  the  second  column,  S  558.625(b](3], 
fourth  line,  "20  to  40"  should  read  '*20 
and  40". 

nUJNOCOOE  W0S011 


21  CFR  Part  860 
[Docket  Na  MM-^OSSl 


Madk:ai  DavlcaClaaalflcalion 
Procedares;  Number  of  Copie! 
Petition  for  Raclasslflcatkvi 


of  a 


agency:  Food  and  Drug  Administration. 
action:  Final  rule  and  request  for 
comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  flnal 
rule  that  reduces  the  number  of  copies 
required  to  be  submitted  of  a  petitioa  for 
reclassification  of  any  medical  device. 
The  procedure  is  being  changed  to 
confotm  to  Office  of  Ndanagement  and 
Budget  (OMB)  guidelines. 
DATES:  Comments  by  May  14, 1984.  The 
Rnal  rule  is  effective  June  11, 1904. 
AOOReSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFAr- 


305),  Food  and  Drug  Administration.  Rm. 
4-62,  5608  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-84),  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
4874. 

SUFFLEMCNTARY  INFORMATION:  Under 
section  S13  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c).  FDA  is  required  to  classify  each 
medical  device  into  one  of  three 
regulatory  categories:  class  I  general 
controls):  dass  II  (performance 
standards);  or  class  III  (premarket 
approval),  according  to  the  degree  of 
control  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Sections 
513(e)  and  (f).  514(b).  515(b).  and  520(1) 
of  the  act  (21  U.S.C.  360c(e)  and  (f). 
360d(b}.  360e(b).  and  360j(l))  provide  for 
persons  to  request  FDA  to  change  the 
classification  of  any  device.  Subpart  C 
of  Part  aeo.of  FDA's  regulations 
governing  medical  device  classification 
prooediffes  (21  CFR  Part  860.  Sabpart  C) 
provides  that  any  such  request  is  to  be 
in  the  form  of  a  petition  for 
reclassification;  5  880.123(b)(4)  (21  CFR 
860.123{b)(4})  requires  that  each  such 
petition  be  submitted  in  quintuplicate 
(OMB  approval  number  0910-0138). 

fai  the  Federal  Re^ster  of  March  31. 
1983  (46  FR  13666).  OMB  published  a 
final  rule  (5  CFR  Part  1320) 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  which  estabUshes  policies 
and  procedures  for  controlling 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  Section  1320.6(c) 
of  OMB's  general  information  collection 
guidelines,  which  are  codified  as  part  of 
its  final  role,  provides  that  an  agency 
should  not  require  persons  to  submit  to 
the  agency  more  4ian  one  original  and 
two  oopieB  of  any  document,  unless  the 
agency  demonstrates  that  the 
requirement  is  necessary  to  satisfy  a 
statutory  Requirement  or  som^  other 
sabstantiai  need. 

Therefore;  FDA  is  changing  its 
procedure  to  conform  to  OMB's 
guidelines  by  reqoirtng  a  petitioner  to 
submit  only  an  original  and  two  copies 
of  any  petition  for  leclaasification  of  a 
medical  device. 

In  accordance  with  5  U.S£.  553(b) 
and  (d)  aad  21  CFR  10.4a  FDA  has 
determined  that  there  is  good  cause  not 
to  follow  the  usual  requirements  of  prior 
notice  and  comment  and  delayed 
effective  date.  The  reasons  for  this 


delerminatioa  an  Out  reducing  ik« 
number  of  copies  of  a  petition  for 
reclassification  required  to  be  submitted 
to  FDA  will  not  affect  the  public  health 
and  will  be  less  burdensome  on,  and 
less  costly  for.  the  petitioner.  Alao.  FDA 
has  learned  from  experience  that  an 
original  and  two  copies  are  adeqaate  for 
FDA  to  review  and  make  a  decieioa  on  a 
petition.  The  agency,  nevertheless,  is 
providing  a  30-day  period  during  which 
it  will  accept  comments  on  its 
procedural  change.  If  FDA  decides  on 
the  basis  of  comments  received  that  the 
change  should  be  modified  or  revoked,  it 
win  provide  further  notice  in  the  Federal 
Register. 

List  of  Sub}ects  in  21  CFR  Part  860 

Administrative  practice  and 
procedare.  Classification  procedure. 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513.  514, 
515. 519.  520.  and  701(a),  52  Stat  1055, 90 
Stat.  54ft-S59.  564-576  (21  U.S.C.  360c 
360d.  3e0e.  360i.  380j.  and  371(a)))  and 
under  authority  delegated  to  the 
Commisrioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  800  is  amended  in 
§  860.123  by  revising  paragraph  (b)(4)  to 
read  as  followc 

PART  860-MeOICAL  DEVICE 
CLASSIFICATION  PROCEDURES 


§88ai23    ReclaesWIcatton 
Content  and  forai. 


(b)  •  •  * 

(4)  Submitted  in  an  original  and  two 
copies. 

Interested  persons  may.  on  or  before 
May  14. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  on  ttiis  final  rule. 
Soch  comments  will  be  considered  in 
determining  whether  further 
amendments,  modifications,  or  revisions 
to  the  final  rule  are  wananted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
sulunit  one  copy.  Comments  are  to  be 
identified  wiOi  the  docket  nimiber  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  11, 1964. 

Dated:  March  23, 1964. 

William  F.  Rudoipli. 

Acting  Associate  Commiuioner  for 
Regulatory  Affairs. 

|FR  Doca».«raB  FOkI  4-11-M:  KM  am) 
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DEPARTMENT  OF  THANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CQ011  M-OII] 

Special  Local  ReguiaUons:  Newport  to 
EnsenadaYacMRaoi 

AOCNCV:  Coast  Guar4  DOT. 
action:  Final  rule. 


:  Speciallodal  regulations  are 
being  adopted  for  the  Newport  to 
Ensenada  Yacht  Race  in  Newport 
Beach.  Thi»-«vent  will  be  held  on  April 
28, 1984,  at  Newport  Beach.  California. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  oil  navigable  waters 
during  the  event. 

EFFECnvc  DATE  Theie  regidations 
become  effective  on  April  28, 1984  and 
terminate  on  April  2a|  1984. 
FOM  FURTHEII  IMFORIlkTIOH  COMTACT. 
LTJG  Jorge  Arroyo,  qommander  (bb). 
Eleventh  Coast  Guard  District  400 
Oceangate.  Long  Beaph.  California 
90822.  (213)  590-2331. 
SUPPLEMCNTARY  INfQmiATION:  A  notice 

of  proposed  rule  mal^ng  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  The 
application  to  hold  the  event  was  not 
received  until  Januaijy  17, 1984.  and 
there  was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  Nevertheless,  interested  persons 
wishing  to  comment  piay  do  so  by 
submitting  written  comments  to  the 
office  listed  under  "IK>R  furtheb 

mFORMATION  CONTAJCT"  in  this 

preamble.  Commenters  should  include 
their  names  and  adcresses.  identify  this 
notice  CGDll  84-Oli.  and  give  reasons 
for  their  comments,  ^ased  on  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Inf ormatioa 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo.  Chief.  Boating 
Affairs  Branch.  Eleventh  Coast  Guard 
District  Project  Officer,  and  LT  Joseph 
R.  McFaul.  Project  Attorney,  Legal 
Office.  Eleventh  Co^st  Guard  District. 

Discussion  of  Regubtion 

Newport  Ocean  Sailing  Association 
"NEWPORT  TO  EI^SENADA  YACHT 
RACES"  will  be  conducted  beginning 
April  28, 1984,  in  Newport  Beach  starting 
near  the  Newport  jitty.  This  event  will 
have  800  ocean  racing  and  cruising 
sailboats,  24  to  85  feet  in  length,  that 
could  pose  a  hazard  to  navigation. 
Vessels  desiring  to  transit  the  regulated 


area  may  do  so  only  with  clearance 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

List  of  Subjects  In  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing,  Part  100  of  Tide  33,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  section: 

S  10a35-1 1-84-11    Newport  Beach, 
Newport  to  Ensenada  Yacttt  Race 

(a)  Regulated  Area:  That  portion  of 
the  Pacific  Ocean  off  Newport  Beach, 
California,  enclosed  by  the  following 
coordinates: 

(i)  33  degrees  35.3'  N.,  117  degrees 
53.3'  W. 

(ii)  33  degrees  34.9'  N.,  117  degrees 
53.3'  W. 

(iii)  33  degrees  34.9'  N.,  117  degrees 
54.5'  W. 

(iv)  33  degrees  35.3'  N..  117  degrees 
54.5'  W. 

(b)  Effective  Date:  The  regulated  area 
will  be  closed  intermitlenUy  to  all  vessel 
ti'affic  bom  12:00  PM  to  4:00  PM  on  April 
28.1984. 

(c)  Special  Local  Regulations:  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft  public  vessels,  state  and 
local  law  erdoreement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  enti7  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  the  period  set  forth. 

(46  U.S.C.  454;  49  U.S.C.  1655(b)(1);  49  CFR 
1.46(b);  33  CFR  100.35)) 
Dated:  March  30, 1984. 

F.  P.  Schubert, 

Rear  Admiral  U.S.  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District 

(FR  Dot  S4-«S32  Filed  *-«-««:  8:48  »id1 
MLUNO  COOK  M10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Amendment  of  ttie  Commission's 
Rules  To  Reflect  a  Change  in  the 
Office  of  Managing  Director 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  nde. 


summary:  The  Office  of  Managing 
Director  proposes  to  revise  the  rule 
section  which  Hsts  all  major  subordinate 
units  to  reflect  recent  reorganizations. 
EFFECTIVE  DATE:  April  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Goodfriend,  (202)  632-7513. 

List  of  Subjects  in  47  CFR  Fart  0 

Organization  and  functions 
(Government  agencies). 

Order 

In  the  Matter  of  revision  of  Part  0  of  the 
Commission's  rules  to  reflect  a  change  in  the 
Office  of  Managing  Director. 

Adopted:  March  29, 1984. 

Released:  April  3, 1984. 

1.  The  Commission  is  adopting  an 
Order  in  the  above-captioned 
proceeding  to  revise  its  organizational 
rules  to  reflect  recent  reorganizations. 
Accordingly,  certain  organizational  unit 
titles  have  been  changed  requiring 
amendment  to  Part  0  of  the 
Commission's  Rules. 

2.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules.  Since  the 
amendments  are  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  533  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered, 
that  S  0.12  of  the  Commission's  Rules  is 
amended  in  accordance  with  the 
attached  appendix,  effective  April  3, 
1984. 

Federal  Communications  Commission. 
Edward ).  Minkel, 
Managing  Director. 

Appendix 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  0.12  is  revised  to  read  as 
follows: 

§0.12    Units  In  the  Office. 

(a)  Immediate  Office  of  die  Managing 
Director 
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(b)  Director  of  Equal  Employment 
Opportunity 

(c)  Management  Planning  and 
Program  Evaluation  Staff 

(d)  Associate  Managing  Director  for 
Operations 

(1)  Financial  Management  Division 
(2J  Operations  Support  Division 

(e)  Associate  Managing  Director  for 
Information  Management 

-    (1)  Network  Management  Staff 

(2)  Computer  Applications  Division 

(3)  Information  Ptocessing  Division 

(4)  Planning  and  Analysis  Division 

(f)  Associate  Managing  Director  for 
Personnel  Management 

(1)  Personnel  Management  Office 

(g)  The  Secretary 

(h)  Internal  Review  and  Security 
Division 

(i)  Emergency  Communications 
Division 

(FR  Doc.  B4-0771  FUad  4-11-84: 8:45  am) 
MLUNO  CODE  Cni-OI-ll 


47  CFR  Parts  73  and  74 

Oversight  of  ttie  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Parts  73 
and  74  of  the  FCC  rules.  Amendments 
are  made  to  delete  regulations  that  are 
no  longer  necessary,  correct  inaccurate 
rule  texts,  contemporize  certain 
requirements,  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 
DATE  Effective  April  3, 1984. 
ADDRESS:  Federal  Communications 
Conunission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane,  Mass  Media  Bureau, 
(202)632-5414.  . 

List  of  Subjects  in  47  CFR  Parts  73  and 

74 

Radio  broadcasting. 

In  the  matter  of  oversight  of  the  radio  and 
TV  broadcast  rules. 

Adopted:  March  29, 1984. 
Released:  April  3. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a}  Two  inaccuracies  are  corrected  in 
the  text  of  {  73.68,  Sampling  systems  for 


antenna  monitors.  Subparagraph  [b)(3) 
refers  to  meter  readings  and 
"maintenance  log"  entries.  Since 
maintenance  logs  were  eliminated  in  BC 
Docket  82-537 '  the  rule  is  corrected 
accordingly.  This  paragraph  also 
incorrectly  cross-references 
§  73.1830(a](2)(iv),  the  eliminated 
maintenance  log  rule.  It  is  revised  to 
correctly  cross-reference  {  73.1820, 
Station  log,  and  the  reference  to 
subparagraph  (a](2)(iv)  is  corrected  to 
read  (a)(2)  since  no  subparagraph  (iv) 
exists.  (See  Appendix  item  1.) 

(b)  Section  73.1210.  TV/FM  dual- 
language  broadcasting  in  Puerto  Rico, 
requires  both  the  participating  FM  and 
TV  licensees  to  make  program  log 
entries  to  "reflect  all  time  segments 
within  which  dual-language 
progranuning  is  presented."  The 
requirement  for  commercial  AM  and  FM 
licensees  to  keep  program  logs  was 
removed  in  the  Report  and  Order  in  BC 
Docket  79-219,  Deregulation  of  Radio. 
Failure  to  remove  the  requirement  from 
Section  73.1210  is  remedied  in  this  Order 
by  stating  that  such  logging 
requirements  pertain  only  to  those 
stations  required  to  keep  such  logs.  (See 
appendix  item  2.) 

(c)  Section  73.1225,  Station  inspections 
by  FCC,  was  amended  in  the  Report  and 
Order  in  BC  Docket  82-537  '  by  revising 
paragraph  (d)  to  remove  the  requirement 
to  make  operating  and  maintenance  logs 
available  for  inspection.  (BC  Docket  82- 
537  eliminated  the  requirement  to  keep 
operating  and  maintenance  logs.) 
Paragraph  (d)  was  amended  to  require 
that  station  logs  (a  log  newly  adopted  in 
this  proceeding)  and  technical  records 
be  made  available  for  inspections. 
Inadvertently,  the  requirement  to  make 
available  the  program  logs  for 
commercial  TV  and  noncommercial  AM, 
FM  and  TV  stations  was  removed.  The 
keeping  of  program  logs  for  these 
stations  is  of  course  still  an  FCC 
requirement  and  the  unintentional 
deletion  of  their  inspection  availability 
is  remedied  by  restoring  the  requirement 
to  the  inspection  rule,  {  73.1225.  (See 
Appendix  item  3.) 

(d)  In  the  fourth  Report  and  Order  in 
Docket  21502,  Subscription  TV  Service, 
S  73.1570,  Modulation  levels:  AM,  FM 
and  TV  aural,  was  amended,  effective 
December  23, 1983,  by  revising 
subparagraph  (b)(3);  revising  (b)(3)(ii) 
and  redesignating  it  as  (b)(3)(i)  (which 
had  formerly  been  marked  [Reserved]); 
and  by  adding  a  new  subparagraph 
(b)(3)(ii).  48  FR  5636,  December  21. 1983. 

'  Report  and  Order,  In  the  Matter  of  Operating 
and  Maintenance  Logt  for  Broadcast  and  Broadcast 
Auxiliary  Stations.  BC  Docket  S2-«37. 48  FR  38473, 
August  24, 1963. 

•Id. 


On  January  24, 1984,  an  Order  was 
adopted  which  corrected  §  73.1570(b)  by 
changing  the  limitations  on  modulation 
of  the  maincarrier  "to  not  more  than 
15%"  firom  the  formerly  incorrect  10%. 
This  change,  effective  January  27, 1984, 
failed  to  use  the  newly  adopted  text  set 
forth  in  Docket  21502's  Report  and 
Order,  thereby  subverting  the  December 
modification  of  the  paragraph.  To  clear 
the  record,  subparagraphs  (b)(3)  and 
(b)(3)  (i)  and  (ii)  of  §  73.1570  are 
rewritten  herein  to  include  the  desired 
modulation  limitation  to  "not  more  than 
15%",  as  well  as  the  inadvertenUy 
deleted  text  adopted  in  Docket  21502. 
(See  Appendix  item  4.) 

(e)  Section  73.1800,  General 
requirements  related  to  the  station  log, 
was  revised  to  its  present  form  in  the 
Report  and  Order  in  BC  Docket  82-537  » 
(See  paragraphs  (a)  and  (c)  above).  As 
drafted,  the  section  title  and  text 
indicate  that  this  rule  relates  to  station 
logs  only.  It  does  not;  it  also  relates  to 
program  logs  for  commercial  TV  and 
noncommercial  educational  AM,  FM 
and  TV  stations.  In  excising  references 
to  operating  and  maintenance  logs  in  the 
Order  in  BC  Docket  £2-537.  and 
introducing  the  new  station  log  rule  and 
cross  references  thereto.  Section  73.1800, 
which  applies  to  all  logs,  was 
inadvertently  amended  in  such  fashion 
as  to  denote  referencing  station  logs 
only.  The  rule  is  restored  to  its  proper 
and  correct  state  via  this  Order  to 
include  all  required  logging,  program  and 
station.  Amendments  are  therefore  made 
to  the  rule  title  and  to  the  text  of 
paragraphs  (a),  (b).  (f)  and  (g),  to 
forestall  any  interpretation  that  it 
applies  to  station  logs  only. 

Another  correction  must  be  made  to 
this  rule.  A  requirement,  pertaining  to 
operating  and  maintenance  logs, 
remains  in  paragraph  (c).  Overlooked  in 
rewriting  the  rule,  these  references  to 
the  operating  and  maintenance  logs  are 
changed  to  the  station  log  herein. 

Lastly,  a  further  change  is  made  in 
paragraph  (c)  correcting  "station 
technical  supervisor"  to  "Chief 
operator"  as  designated  and  required  in 
S  73.1870,  Chief  Operators,  adopted  June 
16. 1981,  Docket  No.  20617,  The  Operator 
Licensing  Program.  46  FR  35450,  July  8, 
1981.  (See  Appendix  item  5.) 

(f)  A  logging  entry  must  be  made  by 
all  stations  for  each  test  of  the 
Emergency  Broadcast  System 
procedures  made  pursuant  to  the 
requirements  of  Subpart  G  of  Part  73. 
For  commerical  TV  and  noncommercial 
educational  AM,  FM  and  TV  stations, 
entries  may  be  made  in  the  program  log 
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or  station  log.  For  co^nmerdal  AM  and 
FM  stations,  entries  tnust  be  made  in  the 
station  log  since  those  stations  do  not 
keep  program  logs. 

In  subparagraph  (b](5)  of  the  program 
log  rule,  i  73.1810,  Uie  text  incorrectly 
states  that  the  results  of  EBS  teste  "must 
be  entered  in  the  stajtioa  log  (in  the  case 
of  television  stations,  the  station  log 
may  be  the  program  log]." 

Since  this  text  apOfars  in  Aie  program 
log  rules,  the  rule  v^  be  revised  to  state 
the  program  log  entry  requirements,  not 
those  pertaining  to  rfafion  logs. 

Since  entries  of  EJS  tests  in  the 
program  log  may  be  made  by 
noncommercial  educational  AM,  FM 
and  TV  stations,  nonust  "television 
stations,"  as  presently  designated,  these 
noncommercial  services  will  be  added 
to  the  program  loggi|ig  option. 

And  since  commeit;ial  AM  and  FM 
stations  no  longer  k^ep  program  logs, 
the  requirement  to  l<>g  EBS  tests  for 
them  %vill  be  clearly  indicated  as  the 
exception  to  loggingJEBS  tests  in  the 
program  log.  (See  Appendix  item  6.) 
(g)  When  the  formerly  designated 
Broadcast  Biucau  wes  reorganized  and 
renamed  Mass  Media  Bureau  in 
December.  W82,  evary  effort  was  made 
to  change  all  rales  affected  accordingly. 
Some  sUpped  through  the  net  Two 
recent  discoveries  requiring  correction 
are  in  S  $  7 J.3562  antf  73.3564.  The 
Broadcast  BoKfla  designations  therein 
are  corrected  to  read  Mass  Media 
Biu«au.  (See  Appendix  items  7  and  8.) 

(h)  On  December  22, 1983,  the 
Commission  adoptad  the  Report  and 
Order  and  Piriicy  statement  in  Docket 
19142,  Children's  TV  Programming  and 
Advertising  Practices.  49  FR  1704. 
January  13, 1984>.  It  is  added  herein  to 
the  Ustinga  of  FCC  pohcies  as  paragraph 
(b)  to  9  73.4050,  Children's  TV  Programs. 
The  present  hsting  cf  the  Report  and 
PoUcy  Statement  of  1974  is  designated 
paragraph  (a).  (See  Appendix  item  9.) 

(i)  The  rules  for  remote  pickup 
broadcast  stations  are  foimd  in  Subpart 
D,  Part  74.  Licensing  requiremente  and 
procedures  for  this  service  tire  found  in 
5  74.432  ofthis  sub|)art.  This  rule 
formerly  had  a  tim#  limit  requiring 
installation  and  operation  of  authorized 
unite  within  120  days  following  the  grant 
date.  This  time  Um|t  was  removed  &om 
S  74.432(d)  in  the  Report  and  Order  in 
BC  Docket  81-497  effective  April  1. 1982. 
47  FR  9214,  March  4, 1982. 

In  paragraph  (k)  of  §  74.432,  a  cross 
reference  to  the  tin>e  limit  eliminated 
from  paragraph  (dlwas  not  removed. 
Via  this  Order  the  incorrect  cross 
reference  is  deleted.  (See  Appendix  item 
10.)  I 

0)  Another  modaRcation  in  S  74.432  is 
made  in  paragraph  (h).  The  paragraph 


opens  with  the  statement  that  "Each 
remote  pickup  broadcast  station  *  *  * 
shall  be  made  available  for  inspection 
upon  request  by  any  *  *  *  representative 
of  the  Commission." 

When  Subpart-General  was  adopted 
as  a  new  subpart  in  Part  74,  for  rules 
commoa  to  all  services  in  that  Part 
requiremente  pertaining  to  FCC  station 
inspections  were  created  and 
designated  i  74.3.  Inspection 
regulations,  as  found  in  §  74.432(h) 
stated  above,  were  to  be  excised  isom 
the  separate  Subparte.  In  this  case  they 
were  not;  they  are  removed  herein.  (See 
Appendix  item  10.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
hcensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendmente  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendmente  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judici^  Review  Act 
provisions  of  5  U.S.C.  553(b)(3^(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  IT  IS  ORDERED.  That 
pursuant  to  Sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  Si 0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations 
ARE  AMENDED  as  set  forth  in  the 
attached  Appendix,  effective  April  3. 
1984. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)  632- 
5414,  Mass  Media  Bureau. 

Federal  Conununiccitiona  Commisaion. 
James  C.  McKinney, 
Chief,  Mass  Media  Bureau. 

Appendix 

PART  73— (AMENDED] 

1.  47  CFR  73.68  is  amended  by  revising 
paragraph  (b)(3)  to  read  as  follows: 

(73.68    Sampflng  syttwns  for  wrtaniui 
monitor*. 


2. 47  CFR  73.1210  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

973.1210    TV/FM  duaHangMSflO 
broadcasting  hi  Puerto  RIco. 

•  *        *        •        * 

Cb)*  *  ' 

(4)  The  program  logs  of  stations- 
required  to  keep  such  logs  shall  clearly 
reflect  ah  time  segment*  within  which; 
dual-language  programming  is 
presented. 

3.  47  CFR  73.1225  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

973.1225    Station  Inspections  by  FCC. 

*  •        *        •        * 

(d)  The  following  records  shall  be 
made  available  upon  request  by 
representatives  of  the  FCC: 

(1)  For  commercial  and 
noncommercial  eductional  AM,  FM,  and 
TV  stations: 

(i)  Station  logs  and  special  technical 
records; 

(2)  For  commercial  TV  and 
noncommercial  educational  AM,  FM, 
and  TV  stations: 

(i)  Program  logs. 

4.  47  CFR  73.1570  is  amended  by 
revising  paragraphs  fb)(3)  to  read  as 
follows: 


(b)  •  *  * 

(3)  The  readings  and  station  log 
entries  specified  in  9  73.1820ta)(2). 


9  73.1570 
TVauraL 


Modulation  tevoto:  Al*.  FMk  antf 


(b)  *  *  * 

(3)  TV  stations.  Except  as  provided  in 
(i)  and  (ii)  befew  the  total  modulation  of 
the  aural  carrier  must  not  exceed  1W% 
on  peaks  of  frequent  recurreHce. 

(i)  Stations  transmitting  multiplex 
subcarrier  signals  on  the  aural  carrier 
for  telemetry  or  other  authorized 
services  (see  9  73.682(a)(23))  must  Mmit 
the  modulation  of  the  main  carrier  by 
the  arithmetic  sum  of  the  8ubcarrier(sl  to 
not  more  than  15%.  The  total  modulation 
may  not  exceed  100%  unless  specificaSy 
authorized  by  the  FCC. 

(ii)  Stations  transmitting  aural 
subcarriers  as  part  of  encoded 
subscription  programs  under  the 
provisions  of  99  73.641-73.644  may 
modulate  the  aural  carrier  in  accordance 
with  the  specifications  stated  in  the 
applicafton  for  advance  FCC  approval. 

5.  47  CFR  73.1800  is  amended  by 
revising  the  Section  tide  and  paragraphs 
(a),  (b),  (c).  (H  and  (g)  to  read  as  follows: 
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9  73.1800    G«n«ral  raqulrwiMnts  relating  to 
tog*. 

(a)  The  licensee  of  each  station  shall 
maintain  logs  as  required  by  S9  73.1810 
and  73.1820.  Each  log  shall  be  kept  by 
station  employees  competent  to  do  so, 
having  actual  knowledge  of  the  facts 
required.  All  entries,  whether  required 
or  not  by  the  provisions  of  this  Part 
must  accurately  reflect  the  operation  of 
the  station.  Any  employee  making  a  log 
entry  shall  sign  the  log,  thereby  attesting 
to  the  fact  that  that  entry,  or  any 
correction  or  addition  made  thereto,  is 
an  accurate  representation  of  what 
transpired. 

(b)  The  logs  shall  be  kept  in  an  orderly 
and  legible  manner,  in  suitable  form  and 
in  such  detail  that  the  data  required  for 
the  particular  class  of  station  concerned 
are  readily  available.  Key  letters  or 
abbreviations  may  be  used  if  the  proper 
meaning  or  explanation  is  contained 
elsewhere  in  the  log.  Each  sheet  must  be 
numbered  and  dated.  Time  entries  must 
be  made  in  local  time  and  must  be 
indicated  as  advanced  [e.g.,  EDT)  or 
non-advanced  [e.g.,  EST)  time. 

(c)  Any  necessary  corrections  of  a 
manually  kept  log  after  it  has  been 
signed  in  accordance  with  paragraph  (a) 
of  this  Section  shall  be  made  only  by 
striking  out  the  erroneous  portion  and 
making  a  corrective  explanation  on  the 
log  or  attachment  to  it.  For  program  logs, 
such  corrections  shall  be  dated  and 
signed  by  the  person  who  kept  the  log  or 
the  program  director,  the  station 
manager  or  an  ofBcer  of  the  licensee. 
For  station  logs,  such  corrections  shall 
be  dated  and  signed  by  the  person  who 
kept  the  log  or  the  station  chief  operator, 
the  station  manager  or  an  officer  of  the 
licensee. 


(f)  Entries  shall  be  made  in  logs  as 
required  by  J  §  73.1810  and  73.1820. 
Additional  information,  such  as  that 
needed  for  administrative  or  operational 
purposes,  may  be  entered  on  the  logs. 
Such  additional  information  shall  not  be 
subject  to  the  restrictions  and 
limitations  in  the  FCC  rules  on  making 
corrections  or  changes  in  logs,  and  may 
be  removed,  without  otherwise  altering 
the  log  in  any  way,  before  making  the 
log  a  part  of  an  application  or  available 
for  public  inspection. 

(g)  Application  forms  for  licenses  and 
other  authorizations  may  require  that 
certain  technical  operating  and  program 
data  be  supplied.  These  application 
forms  should  be  kept  in  mind  in 
connection  with  the  maintenance  of  the 
program  log  and  station  log. 


6.  47  CFR  73.1810  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

9  73.1810    Program  logs. 


03)*    '    * 


(5)  For  Emergency  Broadcast  System 
Operations.  An  entry,  by  stations 
required  to  keep  program  logs,  for  tests 
of  the  EBS  procedures  pursuant  to  the 
requirements  of  Subpart  G  of  this  Part 
and  the  appropriate  EBS  station 
checklist,  unless  such  entries  are 
consistently  made  in  the  station  log.  In 
the  case  of  conunercial  AM  and  FM 
stations  which  are  not  required  to  keep 
program  logs  an  entry  will  be  made  in 
the  station  log. 


7.  47  CFR  73.3562  is  revised  to  read  as 
follows: 

973.3562    Staff  conskiaratkNi  of 
applications  not  requiting  action  by  th« 
ComnWaalon. 

Those  applications  which  do  not 
require  action  by  the  Commission  but 
which,  pursuant  to  the  delegations  of 
authority  set  forth  in  Subpart  B  of 
Part  O,  may  be  acted  upon  by  the  Chief, 
Mass  Media  Bureau,  are  forwarded  to 
the  Mass  Media  Bureau  for  necessary 
action.  If  the  application  is  granted,  the 
formal  authorization  is  issued.  In  any 
case  where  it  is  reconunended  that  die 
application  be  set  for  hearing,  where  a 
novel  question  of  policy  is  presented,  or 
where  the  Chief,  Mass  Media  Bureau 
desires  instructions  from  the 
Commission,  the  matter  is  placed  on  the 
Commission  agenda. 

8.  47  CFR  73.3564  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  73.3564    Accaptanca  of  applicationa. 

(a)  Applications  tendered  for  filing  are 
dated  upon  receipt  and  then  forwarded 
to  the  Mass  Media  Bureau,  where  an 
administrative  examination  is  made  to 
ascertain  whether  the  applications  are 
complete.  Except  for  low  power  TV  and 
TV  translator  applications,  those  found 
to  be  complete  or  substantially  complete 
are  accepted  for  filing  and  are  given  file 
numbers.  In  the  case  of  minor  defects  as 
to  completeness,  the  applicant  will  be 
required  to  supply  the  missing 
information.  Applications  that  are  not 
substantially  complete  will  be  returned 
to  the  applicant.  In  the  case  of  low 
power  TV  and  TV  translator 
applications,  those  found  to  be  complete 


are  accepted  for  filing  and  are  given  file 
numbers.  Low  power  TV  and  TV 
applications  that  are  not  complete  will 
be  returned  to  the  applicant 


9.  47  CFR  73.4050  is  amended  by 
adding  new  paragraph  (b)  and 
designating  the  present  text  as 
paragraph  (a),  as  revised  S  73.4050  reads 
as  follows: 

973.4050    CMMran'a  TV  programs. 

(a)  See  Report  and  PoUcy  Statement 
Docket  19142,  FCC  74-1174,  adopted 
October  24, 1974.  50  FCC  2d  1;  39  FR 
39396,  November  6. 1974. 

(b)  See  Report  and  Order  Policy 
Statement  Docket  19142.  FCC  83-609. 
adopted  December  22, 1983.  49  FR  1704, 
January  13. 1984. 

PART  74— [AIMENDEO] 

10.  47  CFR  74.432  is  amended  by 
revising  paragraphs  (h)  and  (k)  to  read 
as  follows: 

9  74.432    Ucanaing  raqulramanta  and 
procaduraa. 


(h)  In  cases  where  a  series  of 
broadcasts  are  to  be  made  from  the 
same  location,  portable  or  mobile 
transmitters  may  be  left  at  such  location 
for  the  duration  of  the  series  of 
broadcasts:  Provided,  The  transmitting 
apparatus  is  properly  secured  so  that  it 
may  not  be  operated  by  unauthorized 
persons  when  unattended.  Prior 
Commission  authority  shall  be  obtained 
for  the  installation  of  any  transmitting 
antenna  which  requires  notification  to 
the  FAA  pursuant  to  9  17.7  of  the 
Commission's  rules  and  regulations,  and 
which  will  be  in  existence  for  more  than 
2  days. 


(k)  In  the  case  of  permanent 
discontinuance  of  operation  of  a  station 
or  system  licensed  under  this  Subpart, 
the  Ucensee  shall  forward  the  station  or 
system  license  to  the  FCC  in 
Washington,  D.C.  for  cancellation.  For 
purposes  of  this  Section,  a  station  which 
is  not  operated  for  a  period  of  one  year 
is  considered  to  have  been  permanently 
discontinued. 
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DEPASryENT  OF  TWWSPfWTATlOM 
Offte«oftlwS«cr«t4y 


1-1931 


49  CFR  Parti 
[OSTDoclMtNe. 


Organization  and  Dc^Bgation  ot 
Ptmars  and  Dutiea— IMegation  by  tha 
Ganaral  Gounaai  t»  t»a  Chlaf  Counaai 
of  tha  Coast  Quard 


I  }f  Transportation 
Secretary. 


:  Department 
(DOT).  Office  of  the 

action:  Final  rule. 


■  yiiii    '  This  amem  Iment  delegates  to 
the  Chief  Counsel  of  fie  Coast  Guard 
the  General  Counsel's  authority  to  detail 
appellate  counsel  in  qonnection  with  die 
review  of  courts-marf  al  by  the  Court  of 
Military  Review  and  the  Court  of 
Military  Appeals.  Th^  Chief  Counsel 
performs  related  duties  and  can  better 
perform  thi*  mor»  anciently  than  the 
General  Counsel  Thik  amendment  also 
ratifies  all  details  previously  made  by 
the  Chief  Counsel     | 

DATEiThe  afiective  data  of  thia 
amendment  is  April :  2, 1984. 


icontact: 

Robent  L  Ross,  Office  of  the  General 

Counsel  C-50,  Department  of 

Transportation,  Washington.  DC  (202) 

428-4723. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Fedeial  Ragisler. 
By  virtue  of  section  8(b)(3)  of  the 
Department  of  Transportation  Act 
(Pub.L  89-870).  the  General  Counsel  is 
Judge  Advocate  General  of  the  Coast 
Guard  except  when  the  Coast  Guard  is 
operating  as  a  service  in  the  Navy.  The 
General  Coimsel  has  delegated  to  the 
Chief  Counsel  of  the  Coast  Guard  some 
of  the  Judge  Advocate  General's 
functions  (see  49  CFR  Part  1.  Appendix 
A,  Section  2),  including  the  authority 
under  Section  66(b)  of  the  Uniform  Code 
of  Military  Justice  (10  U.S.C  866(b))  to 
refer  records  (tf  certain  trials  to  the 
Court  of  Military  Review,  which  reviews 
the  records  for  correctness  of  law  and 
fact.  (Review  by  the  Court  of  Military 
Review  is  a  prerequisite  to  review  by 
the  Court  ef  Kfilitary  Appeals.)  To  assist 
the  Court  in  its  review.  Article  70  of  the 
Code  provides  for  appointment  of 
Government  and  defense  ceunsel  A» 
part  o£  his  refersafs  to  the  Coust  under 
Article  86(bJ.  the  Chief  Counsel  has 


routinely  been  appointing  counsel  This 
amendment  formalizes  his  authority  to 
do  that  and  ratifies  all  such 
appointments  previously  made. 

Ust  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies),  Transportation 
Department. 

PART  1-{AIKiEM0E01 

In  consideration  of  the  foregoing. 
Section  2  of  Appendix  A  of  Part  1  of 
Title  49,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  subparagraph 
(8)  to  paragraph  (a),  to  read  as  follows: 

y^pendix  A— Delegatioas  and 
Redelegations  by  Sacretaiial  Officers 


2.  Chief  Counsel  U.S.  Coast  Guard. 

(a)  •  *  * 

(8)  The  authority  to  detail  appellate 
Government  counsel  and  appellate  defense 
counsel  to  perform  duties  in  connection  with 
the  review  of  court-martial  cases  by  the 
Court  of  Military  Review  and  the  Courtof 
Military  Appeals. 

Authority:  49  U.S.C.  322. 

Issued  in  Washington.  DC  on  April.  3. 1984. 
Rosalind  A.  Knapp, 
Acting  General  Counsel. 
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This  section  of  thf  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  puipose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participata  in  the  nile 
making  prior  to     the  adcf>tion  of  the  find 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  llarfceting  SarviM 
7  CFR  Part  1080 
[Docket  No.  AO-361-A20] 

Milk  ki  Am  Chicago  Raglonai  Mariceting 
Araa;  Racommandad  Oaciaion  and 
Opportunity  To  F«a  Writtan 
Excaptiona  on  Propoaad  Amandinanta 
to  Tantathw  Marfcatbig  Agraamant  and 
ToOrdar 

agency:  Agricoltural  Marketing  Service, 
USDA. 


ACTION:  Propoeed  rule. 


SUMMAAv:  This  recommended  decision 
would  provide  the  operators  of  certain 
supply  plants  a  choice  of  methods  by 
which  their  plants  could  qualify  as  pool 
plants  under  the  Chicago  Regional  order. 
A  "reserve  siqiply  plant"  provision 
would  allow  supply  plants  that  met 
certain  criteria  to  be  pool  plants  without 
having  to  ship  any  miUc  to  distributing 
plants  unless  the  market  administrator 
determined  that  such  shipments  were 
needed  to  meet  the  fluid  milk  demands 
of  the  market.  A  plant  that  failed  to  meet 
such  a  "call"  for  shipments  would  lose 
its  status  as  a  pool  reserve  supply  plant 
for  one  year. 

As  proposed,  the  market 
administrator  could  determine  that  pool 
reserve  supply  plants,  in  one  or  more 
areas,  would  have  to  make  qualifying 
shipments  of  milk  if  milk  were  needed  at 
distributing  plants  in  the  respective  call 
area.  The  shipping  requirements  could 
be  at  different  levels  within  a  call  area 
or  between  areas  that,  together,  would 
deHne  the  call  area. 

Alternatively,  a  supply  plant  operator 
could  choose  to  pool  a  plant  by  making 
monthly  shipments  to  qualifying  plants. 
The  shipments  would  be  required  each 
month  at  a  rate  equal  to  the  marketwide 
Class  I  utilization  percentage  for  the 
same  month  of  the  preceding  year. 
Plants  pooled  throujgh  the  latter 
provision  would  not  be  subject  to  any 
call  to  ship  milk  Issued  by  Uie  maricet 


administrator.  However,  each  such  plant 
woidd  have  to  make  the  required 
shipments,  since  handlers  no  longer 
would  be  able  to  form  pool  units 
composed  of  more  dian  one  plant 

Another  proposed  diange  would 
require  eadi  producer  to  ship  one  day's 
productton  each  month  to  the  pool  plant 
that  receives  and  reports  such  milk  as 
produc«'  milk.  Such  shipments  now  are 
required  once  a  month  during  September 
through  March. 

This  recommended  decision  is  based 
on  the  record  of  a  public  hearing  held  in 
May  1963,  at  the  request  of  a  group  of 
dairy  farmer  cooperatives  that 
represents  more  than  one-half  of  the 
producers  who  supply  this  market.  Hie 
changes  reconunendea  herein  reflect 
current  raaiketing  conditions  and  woidd 
tend  to  facilitate  stable  and  orderly 
marketing  of  miOc  supplies  associated 
with  the  Chicago  Regional  market. 
DATC  Comments  are  due  on  or  before 
May  14. 1984. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  tvilh  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington.  D.C  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt  Marketing  ^lecialist 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C  20250. 
(202)447-482a 

SUPPLEMENTARY  MFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sectioos  556  and  557  of 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  would 
promote  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

At  the  hearing  and  in  brieh  later 
submitted,  the  operators  of  three 
unregulated  cheese  manufacturing 
plants  alleged  that  the  Department  of 
Agricxilture  had  violated  certain 
procedural  requirements  in  calling  an 
emergency  hearing.  Specifically,  it  was 
charged  that  the  Administrative 
Procedure  Act.  the  Regulatory  Flexibility 
Act.  and  Executive  Order  12291  had 
been  either  violated  or  ignored. 


The  Department  holds  that  all 
procedural  requirements  of  ttie  above 
statutes  and  regulations  were  met.  as 
were  the  Department's  own  procedures 
for  formal  rulemaking  proceedings. 
Formal  rulemaking  proceedings  are 
exempt  from  Executive  Order  12291.  The 
exemptioD  was  clearly  stated  in  the 
hearing  notice  along  with  a  statement 
that  this  action  is  subject  to  Sections  556 
and  557  of  Htle  5  of  the  U.S.  Code  (the 
Administrative  Procedure  Act). 

It  was  alleged  that  the  Department 
had  failed  to  publirii  an  initial 
regulatory  flexibility  analysis,  which  the 
plant  iterators  maintained  is  required 
by  the  Regulatory  Flexibility  Act  5 
U.S.C.  603.  Procedurally,  the  initial 
regulatory  flexibifity  analysis  would  not 
be  published  until  the  issuance  of  the 
recommended  decision.  For  this 
proceeding,  however,  such  an  analysis  is 
not  required,  and  the  certification 
regarding  this  is  set  forth  above.  In  this 
regard,  the  Regulatory  FlexibiUty  Act  in 
5  U.S.C  60S(b],  provides  as  follows: 

Sectkms  603  and  8M  of  tUa  title  shaD  not 
apply  to  any  proposed  or  final  rale  if  the  head 
of  the  agency  certifies  tltat  the  rule  will  not  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  head  of  the  agency  makes  a 
certification  under  the  preceding  sentence, 
the  agency  shall  publish  such  certification  in 
the  Faderal  Register  at  the  time  of  publication 
of  general  notice  of  prqposed  rulemaking  for 
the  rule  or  at  the  time  of  the  publication  of 
the  final  rule,  along  with  a  sucdnct  statement 
explaining  the  reasons  for  such  cetification. 
and  provide  such  certification  and  statement 
to  the  Chief  Ck>uiiael  for  Advocacy  of  the 
Small  Business  Administration. 

It  should  be  noted  that  the  hearing 
notice  specifically  invited  interested 
persons  to  present  evidence  concerning 
the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  a 
small  business.  Certain  testimony  at  the 
hearing  was  directed  to  the  impact  of 
the  proposals  on  small  businesses. 

This  recommended  decision  contains 
an  economic  analysis  and  takes  into 
consideration  the  impact  of  the 
proposed  changes  in  regulation  upon  the 
dairy  industry,  including,  to  the  extent 
permitted,  the  impact  on  small 
businesses.  Although  not  identical  to  a 
regulatory  flexibility  analysis,  a  decision 
based  oa  the  record  evidence  obtained 
at  a  public  haariog  serves  the  same 
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basic  purpose  as  a  regulatory  flexibility 

analysis. 
Prior  documents  is  the  proceeding: 
Notice  of  Hearing:  Issued  April  25. 

1983:  published  Apri  29. 1983  (48  FR 

19380). 

Partial  Decision:  Issued  August  4. 
1983:  published  Augf  st  11. 1983  (48  FR 
36464).  j 

Order  Amending  Order:  Issued  August 
17. 1983;  published  ^ugust  24. 1983  (48 
FR  38448). 

Prdiiiiiiiaiy  Statei 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Cl«rk  of  this 
recommended  decision  with  respect  to 
proposed  amendmeiits  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Amcultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  ahd  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  I 

Interested  partiesjmay  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washirigton,  D.C..  20250,  by 
the  30th  day  after  publication  of  this 
decision  in  the  Fed^  Registw.  Four 
copies  of  the  excepions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  bt  made  available  for 
public  inspection  at!  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27{b|). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held'at  Madison, 
Wisconsin,  on  May  i  24-26, 1983, 
pursuant  to  a  notice  of  hearing  issued 
April  25. 1983  (48  FR  19380). 

The  material  issu  bs  on  the  record  of 
hearing  relate  to: 

1.  Pool  reserve  si  pply  plant 
provisions. 

2.  Performance  s'  andards  for  supply 
plants. 

3.  Producer  deliv  sry  requirements. 

4.  Modification  a '  the  Director's 
discretionary  authqrity  provision. 

5.  Need  for  emergency  action  on  one 
or  more  of  the  above  issues. 

A  prior  decision  dealt  with  issues  4 
and  5.  Issue  5  also  ^s  considered  in  this 
decision  and  the  r^aining  issues  (Nos. 
1.  2.  and  3)  of  the  hparing  are  considered 
in  this  decision.     I 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  thel  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 


Background  information:  The  Chicago 
Regional  order  area  resulted  from  a 
merger  of  the  former  Chicago.  Illinois 
order  area;  and  the  adjacent  territory  of 
the  Madison,  Wisconsin;  Northeastern 
Wisconsin;  Northwestern  Indiana;  and 
Rock  River  Valley  Federal  milk  order 
areas  and  some  adjacent  unregulated 
territory.  The  marketing  area  has  been 
changed  twice  since  the  initial  order 
became  fully  effective  on  July  1. 1968.  In 
January  1969,  the  counties  in 
northwestern  Indiana  were  deleted  from 
the  area.  In  September  1970,  some 
unregulated  counties  in  Wisconsin  that 
were  surrounded  by  the  marketing  area 
were  added.  Neither  of  these  area 
changes  resulted  in  any  substantial 
increases  or  decreases  in  either  the 
amount  of  milk  pooled  or  the  number  of 
producers  supplying  milk  under  the 
order. 

Marketing  conditions  have  changed 
since  the  Chicago  Regional  order  was 
promulgated.  The  amount  of  producer 
milk  pooled  under  the  order  nearly 
doubled  from  7.1  billion  poimds  in  1969. 
to  more  than  13.1  billion  pounds  in  1982. 
The  number  of  producers  increased  from 
an  annual  average  of  16,639  in  1969  to 
18,805  in  1982.  The  daily  delivery  of  milk 
from  each  producer  has  increased  from 
an  aimual  average  of  1,172  pounds  in 
1969  to  1.909  pounds  in  1982.  The  sales 
of  Class  I  milk  (tluid  milk  products)  have 
decreased  from  3.6  billion  pounds  In 
1969  to  2.9  billion  pounds  in  1982.  The 
Class  I  utilization  percentage  has 
dropped  from  50.7  percent  in  1969  to  22.4 
percent  in  1932. ' 

Since  its  promulgation,  the  Chicago 
Regional  order  has  been  amended 
several  times  in  response  to  changed 
marketing  conditions.  The  pooling 
requirements  for  supply  plants  have 
been  an  issue  in  many  amendatory 
proceedings;  the  minimimi  performance 
standards  for  supply  plants  have  been 
amended  five  times.  In  September  1972, 
the  minimum  standards  were  decreased 
five  percentage  points  for  each  of  the 
months  of  September,  October,  and 
November.  In  August  1973.  the 
performance  requirements  were 
increased  by  five  percentage  points  for 
September,  October  and  November.  In 
addition,  the  months  of  January, 
February,  and  March  were  included  in 
the  required  shipping  period.  Also, 
shipping  requirements  for  an  individual 
plant  within  a  unit  of  supply  plants  were 
'  incorporated  in  the  order.  The 
requirements  for  shipments  from  an 
individual  plant  were  designed  to 

•  Official  notice  ii  taken  of  Reporter.  Chicago 
Regional  Marketlvg  Area.  Vol.  XVl-No.  8,  August 
1983.  a  monthly  publication  iaaued  by  the  market 
administrator. 


remedy,  in  part,  the  problem  distributing 
plants  located  in  the  Chicago 
metropolitan  segment  of  the  market 
were  experiencing  in  obtaining  needed 
milk  supplies  from  supply  plants.  In 
August  1975,  the  performance 
requirements  for  supply  plants  were 
decreased  ten  percentage  points  for 
August  and  September  and  five 
percentage  points  for  October. 
November  and  December.  It  was  foimd 
at  that  time  that  producer  milk  supplies 
had  increased  substantially  and 
uneconomic  movements  of  milk  were 
being  made  by  supply  plants  to  satisfy 
the  pooling  requirements.' 

In  an  action  effective  on  August  1. 
1977,  the  month  of  August  was 
eliminated  from  the  required  shipping 
period  for  supply  plants.  Also,  the 
shipping  requirement  was  eliminated  for 
an  individual  plant  within  a  unit  of 
supply  plants.  The  plentiful  supply  of 
milk  available  to  the  market  was  cited 
as  the  reason  for  eliminating  the 
requirement  for  shipments  from  an 
individual  plant  within  a  imiL  The 
removal  of  the  requirement  allowed 
operators  of  supply  plant  imits  to 
minimize  hauling  costs  in  supplying  milk 
to  the  market.*  In  September  1982,  the 
minimum  performance  standards  for 
supply  plants  were  reduced  by  five 
percentage  points  for  each  of  the  months 
of  September,  October,  November,  and 
December.  The  continued  plentiful 
supplies  of  milk  were  cited  as  one  of  the 
reasons  why  the  shipping  standards 
were  being  further  reduced  at  that  time. 
Shipping  standards  for  supply  plants 
have  been  used  in  the  Chicago  Regional 
market,  since  its  promulgation,  to  assure 
the  availability  of  miUc  for  distributing 
plants.  The  overall  system  of 
performance  requirements  for  supply 
plants  has  worked  well  in  providing 
adequate  supplies  of  milk  at  the 
distributing  plants  and  assuring 
appropriate  identification  of  producers 
associated  with  the  market.  However, 
the  evidence  introduced  at  the  hearing 
indicates  that  marketing  conditions  in 
the  Chicago  Regional  area  have  changed 
from  those  conditions  present  when  the 
order  was  promulgated  in  1968.  Current 
marketing  conditions  warrant  an 
additional  method  of  pooling  producer 
milk  supplies  under  the  order.  The 
record  of  the  hearing  demonstrates  that 
the  use  of  supply  plants  with  the 
associated  performance  standards  may 
be  appropriate  for  some  handlers 
regulated  by  the  order,  while  a  system  of 
reserve  supply  plants  without  specified 


'  OfBdal  notica  la  taken  of  the  AaaUtant 
Secretary'a  decision  iaauad  Jtily  IS.  1877  (42  FR 
373S8). 
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monthly  shipping  lequirementa  may  be 
equally  appropriate  for  other  handlers. 

The  Central  Milk  Sales  Agency 
(CMSA).  a  group  of  six  cooperative 
associations  representing  more  than 
one-half  of  the  producers  supplying  milk 
to  the  Chicago  Regional  market, 
proposed  eliminating  the  monthly 
performance  requirements  for  pool 
supply  plants.  CMSA  pn^Msed  the 
adoption  of  a  reserve  supply  plant 
provision  wherein  the  market 
administrator  could  issue  a  call  for  milk 
to  move  from  these  reserve  supply 
plants  to  distributing  plants  if  these 
latter  plants  needed  milk.  CMSA 
asserted  ttiat  it  would  satisfy  the  fluid 
needs  of  the  Chicago  Regional  market 
imder  tfie  proposed  reserve  supply  plant 
provisions,  even  in  the  absence  of 
monthly  shipping  requirements. 

Dean  Foo(^  Company;  Hawthorn 
Mellody,  Inc.;  and  Borden,  hic.  (Dean  et 
al.)  opposed  die  elimination  of  the 
performance  standards  for  supply 
plants.  As  an  alternative.  Dean  et  al. 
proposed  lowering  the  supply  plant 
performance  standards  and  increasing 
the  Director's  discretionary  authority  to 
temporarily  revise  the  standards  from  a 
maximum  of  10  to  a  maximum  of  15 
percentage  points.  The  modification  of 
the  Director's  discretionary  authority 
was  considered  in  the  Partial  Final 
Decision  issoed  by  die  Assistant 
Secretary  on  August  4, 1963,  and  the 
order  subseqoendy  was  amended 
effective  August  24, 1983.  At  the  hearing 
and  in  his  post-hearing  brief,  the 
spokesman  for  Dean  et  aL  modified  his 
position  and  urged  the  Secretary  to  keep 
the  currmt  provisions  with  respect  to 
supply  plants  located  in  zones  1  dirough 
10,  albeit  at  the  proposed  lower 
performance  levels.  He  further  urged 
adoption  of  the  proposed  reserve  supply 
plant  provision  for  plants  located  in 
zones  11  and  beyond.  He  said  that  this 
modified  solution  would  continue  to 
assure  a  supply  of  milk  for  fluid 
purposes  to  distributing  plants  located 
in  the  inner  zones  of  the  market 

These  proposed  differences  in  the 
method  by  which  latxlucer  milk  would 
be  identified  and  pooled  under  the 
Chicago  Regional  Federal  milk  order 
where  the  principal  issues  considered  at 
the  hearing. 

1.  PooJ  reserve  supply  plant 
provisioaa.  The  Chicago  Regional  order 
should  be  amended  to  provide  for  a 
reserve  supply  plant  provision  as 
follows: 

a.  A  "reserve  supply  plant"  should  be 
defined  as  any  plant  diat  is  located  in 
the  marketing  area  or  that  portion  of  the 
State  of  Wisconsin  that  is  not  included 
in  the  marketing  area  of  any  federal  milk 
marketing  order.  "Reserve  supply  plant" 


also  means  any  plant  located  in  the 
Wisconsin  portion  of  the  Upper  Midwest 
Federal  milk  marketing  area  that  has 
been  a  pool  plant  onder  the  Chicago 
Regional  order  for  at  least  three 
consecutive  months  immediately  prior  to 
the  effective  date  of  this  amended  order, 
so  long  as  it  continues  such  pool  status. 

b.  A  reserve  supply  plant  must 
physically  receive  at  least  47,000  pounds 
of  Grade  A  milk  from  producers  at  least 
one  day  eadi  month. 

c  The  operator  of  the  reserve  supply 
plant  must  file  a  request  for  pool  status 
for  the  plant  with  the  market 
administrator  at  least  15  days  prior  to 
the  first  day  of  the  month  in  which  such 
status  is  desired  to  be  effective.  After  a 
plant  has  qualified  as  a  pool  reserve 
supply  plant,  such  status  shall  continue 
to  be  effective  through  the  third  month 
after  the  month  in  which  the  operator 
notifies  the  market  administrator  that 
the  plant  will  seek  qualification  as  a 
pool  supply  plant  (with  monthly 
shipments)  for  the  next  consecutive 
three  months,  or  until  one  of  the 
follo%ving  occurs;  (1)  The  operator 
requests  nonpool  status  for  the  plant 
prior  to  the  first  day  of  the  month  for. 
which  nonpool  status  is  requested,  (2) 
the  plant  subsequently  fails  to  meet  all 
the  conditions  with  respect  to  pool 
reserve  supply  plant  status,  or  (3)  the 
plant  qualifies  as  a  pool  plant  under 
another  federal  milk  marketing  order. 

d.  He  operator  of  a  pool  reserve 
supply  plant  shall  supply  milk  frt>m  the 
plant  to  pool  distributLog  plants,  or  to 
certain  other  distributing  plants, 
whenever  the  market  administrator 
aiwounces  such  shipments  are  needed. 
For  the  purpose  of  meeting  a  shipping 
requirement  (or  "call"),  qualifying 
shipments  may  be  made  from  any  plants 
or  producer  milk  supplies  of  the  handler, 
either  within  or  outskle  the  specified 
call  area.  However,  qualifying 
shipments  from  plants  not  subject  to  the 
call  must  be  in  addition  to  those  already 
being  made  by  the  handler,  ^pments 
already  being  made  would  include 
shipments  from  other  plants  of  the 
handler  and  in  the  case  of  a  cooperative, 
any  milk  shipped  directly  from  member 
producers'  farms. 

&  The  amount  of  qualifying  shipments 
shall  be  the  net  quantities  of  condensed 
skim  milk  and  fluid  milk  products 
received  at  a  distributing  plant  from  or 
on  behalf  of  the  pool  reserve  supply 
plant 

/  The  market  administrator  shall 
determine  the  size  of  any  call  area, 
which  may  be  comprised  of  two  or  more 
sub-areas,  and  may  issue  more  than  one 
call  percentage  within  each  such  call 
area  as  is  deteiminad  necessary  to 


supply  milk  to  pool  distributing  plants 
within  each  call  area. 

g.  A  reserve  supply  plant  must  be  a 
pool  plant  during  each  of  the  months  of 
September  throng  March  in  order  to 
have  status  as  a  pool  reserve  supply 
plant  during  the  following  months  of 
April  throu^  August 

h.  The  failure  of  a  handler  to  conq>ly 
witii  any  announced  shipping 
requirement  including  making  any 
si^iificant  change  in  marketing 
operations  that  the  market  administrator 
determines  has  the  impact  of  forcing  or 
evading  such  an  annoimceraent  in  the 
current  month  or  any  subsequent  month, 
shall  resrdt  in  the  immediate  loss  of  pool 
status  for  the  plant  A  plant  losing  its 
status  in  the  above  manner  or  a  plant 
that  requests  nonpool  status  may  not 
again  qualify  as  a  pool  reserve  supply 
plant  for  •  period  of  one  year  from  the 
date  of  whidi  pool  status  was  last  held. 

The  Central  Milk  Sales  Agency 
(CMSA),  a  group  of  six  cooperative 
associations  representing  more  than 
one-half  of  the  producers  supplying  ndBc 
to  the  Chicago  Regional  maricet. 
proposed  eliminating  the  mondify 
performance  requirements  for  pool 
supply  plants.  (^(SA  proposed  the 
adoption  of  a  reserve  supply  plant 
provision  wherein  the  market 
administrator  could  issue  a  call  for  milk 
to  move  from  the  reserve  supply  plants 
to  distributing  plants,  if  these  latter 
plants  needed  milk.  The  spokesman  for 
CMSA  maintained  that  some  of  the 
present  supply  plant  provisions  promote 
practices  which  subvert  the  plant 
qualification  provisions  of  the  order  and 
do  not  promote  orderly  marketing 
conditions.  He  urged  diat  the  order's 
present  supply  plant  provisions  be 
replaced  by  provisicHis  providing  for 
reserve  supply  plants. 

The  CMSA  witness  said  that  the 
continued  use  of  the  Director's 
discretionary  provision  to  temporaiify 
revise  the  performance  standards  for 
supply  plants  indicated  a  more 
fundamental  problem  in  the  market  and 
not  the  emergency  type  condition  which 
the  provision  orginally  was  intended  to 
cover.  He  said  that  the  provision  had 
been  used  32  times  since  the  order  was 
promulgated  in  1968,  raising  the  shilling 
requirements  two  times  and  decreasing 
them  30  times.  He  indicated  that  the 
present  shipping  requirements  were  too 
high  and  that  the  Director's 
discretionary  provision  would  be 
needed  again  during  the  fall  months  of 
1983.  He  indicated  diat  overuse  of  the 
provision  was  one  reason  why  shipping 
requirements  for  supply  plants  were  no 
longer  appropriate  for  diis  market 
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The  tpokesman  for  (^SA  stated  that 
the  principal  objective  of  all  supply 
organizations  on  the  Chicago  Regional 
maricet  was  to  qualify  fhe  milk  of 
producers  supplying  tli^e  market  He  said 
that  qualification  of  mjlk  as  producer 
milk  allows  it  to  share  iin  the  relatively 
higher  prices  obtained  ifrom  the  sale  of 
fluid  milk  products.  He  said  that  the  act 
of  qiialifying  milk  as  pfoducer  milk  has 
value  because  the  hanger  pooling  the 
producer  milk  can  draW  out  of  the 
marketwide  pool  the  difference  between 
the  zoned  uniform  pridfe  and  the 
Minnesota- Wisconsin  manufacturing 
milk  price,  often  withc^t  shipping  any 
milk.  The  witness  exptessed  CMSA's 
view  that  the  present  lupply  plant 
performance  provisions  were  not 
promoting  orderly  marketing  conditions 
and  should  be  elimin4ed. 

He  said  that  three  niethods  were  used 
in  the  market  to  achieve  producer  milk 
qualification,  namely,  ishipping.  leasing, 
and/or  satelliting.  He  ^escribed  how 
each  of  the  methods  Was  being  misused 
by  proprietary  handlers  and  cooperative 
associations  in  the  Chicago  Regional 
market  The  witness  alleged  that  most  of 
the  handlers,  including  cooperative 
associations  as  well  ai  proprietary 
handlers,  in  the  Chicafeo  Regional 
market  had  abused  the  performance 
provisions  by  selling  Qualification  of 
producer  milk. 

The  spokesman  dea  cribed  some  of  the 
ways  that  pool  qualification  could  be 
sold.  For  example,  under  the  shipping 
method,  the  operator  of  a  supply  plant 
could  pay  a  handler  oiserating  a  pool 
distributing  plant  to  receive  sufficient 
quantities  of  milk  for  fluid  purposes 
from  the  supply  plant  to  quali^  the 
latter  plant  for  pooling.  The  handler 
would  guarantee  to  pool  all  the  milk 
received  at  the  supply  plant  However, 
most  of  the  milk  would  stay  at  the 
supply  plant  and  be  used  to  produce 
manufactiu^d  milk  products,  which 
tends  to  lower  the  value  of  the  pool. 

A  more  complicated  method  of  selling 
qualification,  tfie  wit^iess  explained, 
was  for  the  regulatedj  handler  to  lease 
the  receiving  room  of  a  supply  plant  at  a 
nominal  contractual  rate  of  one  dollar 
per  year.  The  handle '  would  add  that 
location  to  another  si  ipply  plant  or 
plants  operated  by  h  m  to  form  a  unit  of 
supply  plants,  as  authorized  by  the 
order.  The  regulated  handler  would  use 
the  unit  pooling  provisions  to  qualify  the 
milk  received  at  all  locations  in  his 
supply  plant  unit  sotietimes  without 
requiring  any  shipments  from  one  or 
more  of  such  leased  or  owned  facilities. 
The  witness  explained  that  as 
previously  described,  the  milk  not 
needed  for  fiuid  purposes  by  the  handler 


would  remain  for  use  by  the 
manufacturing  facility  associated  with 
the  leased  receiving  room  and  would  not 
be  available  to  other  fiuid  handlers. 
According  to  CMSA's  spokesman,  the 
manufacturing  plant  operator  pays  a 
feee  per  hundredweight  to  the  regulated 
handler  to  qualify  the  milk  received  at 
the  leased  facility.  Thus,  the  regulated 
handler  gains  both  the  right  to  require 
shipments  of  milk  from  the  leased 
facility  and  the  qualification  fee  from 
the  operator  of  the  manufacturing  plant 
In  return,  the  operator  of  the 
manufacturing  plant  is  assured  that  the 
milk  received  at  the  receiving  location 
near  his  plant  is  priced  under  the  order. 
It  was  CMSA's  opinion  that  these  and 
other  practices  of  selling  qualification 
subvert  the  pool  plant  qualification 
provisions  of  the  order  and  do  not 
promote  orderly  marketing. 

The  CMSA  witness  also  said  that  the 
practices  of  satelliting  milk  at  pool 
supply  plants  undermines  the  pool  plant 
qualification  provisions  of  the  order.  He 
explained  that  milk  pooled  through  the 
satellite  procedure  is  Grade  A  producer 
milk  that  is  received  and  manufactured 
at  a  nonpool  plant  except  for  the  one 
day  each  month  during  September 
through  March  that  the  milk  must  be 
shipped  to  and  received  at  a  pool  supply 
plant  In  many  instances  the  satellited 
milk  is  transferred  back  to  the 
manufacturing  facility  on  the  same  day 
it  is  shipped  to  the  pool  supply  plant, 
according  to  the  witness.  If  the  pool 
plant  is  in  a  unit  of  supply  plants,  he 
explained,  it  could  be  that  none  of  this 
milk  is  ever  shipped  to  or  used  by  fluid 
handlers.  He  noted  that  the  milk  is 
pooled  and  thus  draws  the  uniform 
price.  He  maintained  that  the  current 
performance  provisions  for  supply 
plants  promote  these  types  of 
uneconomic  movements  of  milk,  and 
that  such  movements  have  nothing  to  do 
with  servicing  the  fluid  sector  of  the 
market 

The  CMSA  witness  further  stated  that 
the  sale  of  qualification  of  producer  milk 
fosters  inequities  among  handlers  by 
affecting  the  uniformity  of  prices  paid 
for  milk  among  competing  handlers.  He 
pointed  out  that  a  handler  who  sells 
qualification  has  a  money  income  of  as 
much  as  18  thousand  dollars  a  month 
that  other  handlers  do  not  have.  It  was 
the  witness's  opinion  that  one  of  the 
purposes  of  the  federal  milk  marketing 
order  system  is  to  obtain  pricing  equity 
among  milk  handlers,  and  that  obtaining 
income  by  seUing  qualification  is  not 
consistent  with  diat  purpose. 

Another  reason  for  the  elimination  of 
the  supply  plant  performance 
requirements  given  by  the  CMSA 


spokesman  was  that  the  market 
structure  has  changed  in  the  Chicago 
Regional  marketing  area  since  the  order 
was  promulgated.  He  said  that  few 
distributing  plants  continue  to  operate  in 
the  City  of  Chicago  and  those  plants 
require  few  shipments  of  tanker  milk 
from  supply  plants.  He  said  the  closing 
of  a  bottling  plant  in  February  1983  was 
typical  of  what  had  been  happening  in 
the  market  When  the  plant  closed,  most 
of  its  packaged  fluid  milk  sales  were 
shifted  to  another  handler's  plant  that 
receives  most  of  its  milk  by  direct 
shipment  frt)m  dairy  farms.  Thus,  he 
explained,  the  need  for  tanker  milk 
decreased  even  though  the  fluid  milk 
sales  had  remained  in  the  market  The 
witness  also  reviewed  instances  where 
the  packaged  fluid  milk  sales  had 
shifted  to  handlers  regulated  by  other 
federal  milk  orders.  Again,  fewer 
shipments  were  needed  bom  supply 
plants  regulated  by  the  Chicago 
Regional  order.  The  witness  maintained 
that  the  closing  of  distributing  plants  in 
Chicago  and  the  resulting  need  for  fewer 
shipments  from  supply  plants  support 
CMSA's  opinion  that  performance 
requirements  for  supply  plants  are  no 
longer  appropriate  for  the  Chicago 
Regional  order. 

The  CMSA  witness  said  the  order's 
supply  plant  shipping  requirements  force 
distant  milk  to  move  while  closer  milk  is 
available  to  the  fluid  market  He 
illustrated  how  the  order  requires  supply 
plants  or  units  of  supply  plants  located 
in  the  outer  zones  (zones  10  through  16) 
to  ship  the  T"'"'T""m  percentage  of  their 
milk  receipts  to  distributing  plants,  even 
though  other  supply  plants  located  in  the 
limer  zones  (zones  1  through  9)  have, 
milk  supplies  available  in  excess  of  their 
required  minimum  shipments.  As  an 
example,  the  witness  said  that  during 
the  1982-83  qualifying  period 
(September  through  March),  62.5  million 
pounds  of  tanker  milk  were  shipped 
bom  proprietary  plants  located  in  zone 
10  and  beyond,  while  350  million  pounds 
of  milk  were  available  at  plants  located 
in  zones  1  through  9.  The  witness  stated 
that  CMSA  had  traditionally  endorsed 
the  requirement  for  all  such  milk  to 
move  for  the  purpose  of  pool 
qualification.  However,  due  to  the  ever 
increasing  costs  of  transporting  milk, 
CMSA  has  changed  its  philosphy,  the 
witness  said,  and  now  recommends  that 
the  Secretary  not  continue  such 
requirements. 

The  CMSA  spokesman  proposed  that 
the  order  be  amended  to  replace  the 
current  performance  standards  for 
supply  plants  with  provisions  for 
pooling  reserve  supply  plants.  He  said 
that  a  reserve  plant  provisioa  together 
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with  a  call  provision,  would  insure  that 
fluid  handlers  would  have  the  ability  to 
get  needed  suppUes  of  Class  I  milk  for 
their  operations.  He  said  CMSA's 
proposed  amendments  were  designed  to 
identify  those  plants  and  producers 
whose  association  with  the  marketing 
area  is  such  as  to  warrant  their  sharing 
in  the  market's  higher  valued  Class  I 
utilization.  He  said  the  proposed 
amendments  were  aimed  at  promoting 
efficiencies  in  the  marketing  of  milk  by 
reducing  imeconomic  movements  merely 
to  gain  producer  milk  status  and,  hence, 
be  pooled  under  the  order. 

The  CMSA  spokesman  proposed  that 
a  reserve  supply  plant  be  required  to 
satisfy  the  following  criteria:  (1)  The 
plant  must  be  approved  by  an 
appropriate  health  authority  for  the 
receipt  of  Grade  A  milk,  (2)  the  plant 
must  be  located  in  the  marketing  area  or 
in  the  currently  imregulated  portion  of 
the  State  of  Wisconsin,  and  (3)  the  plant 
must  demonstarate  at  least  one  day 
each  month  the  ability  to  receive  at  least 
47,000  pounds  of  uncommingled  Grade  A 
milk  receipts  direct  from  producers 
assigned  to  and  pooled  at  such  plant.  He 
also  proposed  that  any  plant  located  in 
the  Upper  Midwest  (Order  68]  marketing 
area  and  currently  regulated  under  the 
Chicago  Regional  milk  marketing  order 
he  "grandfathered-in"  as  a  pool  reserve 
supply  plant  under  the  Chicago  Regional 
order,  provided  it  maintained  pool 
status  under  the  Chicago  Regional  order. 

The  witness  said  the  47,000-pound 
requirement  was  necessary  because  that 
size  is  an  efficient  over-the-road  tanker 
volume.  If  a  call  were  issued,  the  reserve 
supply  plant  would  need  to  assemble  a 
load  of  milk  of  at  least  that  size  to 
economically  transport  it  to  plants  in  the 
call  area.  The  witness  said  the  47.000 
pounds  of  uncommingled  Grade  A  milk 
could  be  delivered  to  the  reserve  supply 
plant  by  more  than  one  smaller-sized 
milk  pick-up  truck.  As  long  as  the  Grade 
A  milk  received  at  the  plant  was  kept 
separate  from  any  non-Grade  A  milk 
and  could  be  transshipped  to  a 
distributing  plant  for  Grade  A  fluid 
purposes,  the  witness  said,  that  plant 
would  demonstrate  it  was  willing, 
ready,  and  able  to  ship  milk  to  the  fluid 
market.  He  also  said  that  the 
uncommingled  requirement  would 
demonstrate  continued  association  with 
the  fluid  market  on  a  monthly  basis. 

The  CMSA  spokesman  proposed  that 
once  qualified  as  a  pool  reserve  supply 
plant,  the  plant  should  not  be  required 
to  ship  milk  unless  a  call  were  issued  by 
the  market  administrator  upon  the 
request  of  one  or  more  distributing 
plants.  He  said  the  operator  of  a  pool 
reserve  supply  plant  would  agree  to 


supply  milk  for  Class  I  use  to  pool 
disfributing  plants,  partially  regulated 
distributing  plants,  or  to  plants  of 
producer-handlers  whenever  the  market 
administrator  announced  that  such 
shipments  were  needed.  The  witness 
said  that  before  making  such  an 
aimouncement  the  order  should  provide 
for  the  market  administrator  to 
investigate  the  need  for  such  shipments, 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  showed  that  such 
shipments  were  needed,  the  market 
administrator  would  issue  a  notice 
stating  that  a  shipping  announcement 
was  being  considered  and  inviting  data, 
views,  and  argimients  with  respect  to 
the  proposed  shipping  announcement 

At  the  hearing,  the  CMSA  spokesman 
proposed  that  the  order  not  limit  the  size 
of  any  call  percentage  that  might  be 
announced  by  the  market  administrator. 
In  the  post-hearing  brief  the  attorney  for 
CMSA  stated  that,  based  on  the  record 
evidence,  CMSA  had  concluded  that  the 
call  percentage  should  not  exceed  the 
preceding  year's  Class  I  utilization 
percentage  of  the  order  for  the  same 
month  in  which  the  call  percentage 
would  be  applicable.  He  held  that  such  a 
limitation  would  serve  to  avoid 
disruption  of  manufacturing  operations 
at  pool  reserve  plants  in  the  area 
affected  by  the  call  and  to  equitably 
apportion  among  such  plants  the 
manufacturing  margin  losses  that  result 
from  supplying  milk  to  the  fluid  sector. 

The  CMSA  witness  urged  that  the  size 
of  the  call  area  be  the  smallest 
geographical  area  necessary  to  secure 
the  needed  milk  supplies  for  Class  I  use 
at  the  distributing  plants  in  the  call  area. 
He  suggested  the  area  could  be  as  small 
as  a  part  of  a  county,  and  could  include 
only  one  distributing  plant  and  one 
reserve  supply  plant.  The  witness  said 
that  the  length  of  the  call  period  could 
be  part  of  a  month,  but  that  he 
anticipated  that  the  normal  call  period 
would  be  on  a  monthly  basis. 

The  witness  proposed  that  the  net 
shipment  provision  of  the  order  not  be 
operative  during  the  time  of  any  call 
period.  He  expressed  a  view  that  the  net 
shipment  provision  would  have  no 
function  in  the  order.  If  it  were  retained, 
the  witness  foresaw  the  possibility  that 
some  milk  would  not  be  able  to  be 
qualified  if  a  call  for  milk  were  issued 
and  other  milk  moved  to  fill  the  needed 
requirements.  The  witness  also  urged 
that  the  order  not  contain  any  diversion 
limitations  for  pool  reserve  supply 
plants.  He  said  that  such  a  plant  should 
have  unlimited  diversion  privileges 
since  it  wotild  be  required  to  ship  only 
when  it  as  located  in  an  aimounced  call 


area  and,  therefore,  was  subject  to  a 
caU. 

The  CMSA  witness  proposed  that  any 
pool  reserve  supply  plant  that  failed  to 
comply  with  any  shipping  requirement 
prescribed  by  the  market  administrator 
lose  its  pool  status  for  the  month  in 
which  it  failed  to  comply.  He  said  that 
any  such  pool  reserve  supply  plant, 
which  failed  to  comply  or  which  elected 
to  be  a  nonpool  plant,  should  not  again 
qualify  as  a  pool  plant  for  a  period  of  a 
year  from  the  date  on  which  pool  status 
was  lost  or  relinquished.  The  witness 
also  said  that  under  the  proposal  any 
operator  of  a  pool  reserve  supply  plant 
would  cause  his  plant  to  lose  its  pool 
status  for  that  month  if  he  changed  his 
marketing  operations  in  a  manner  that 
would  have  the  impact  of  forcing  or 
evading  any  announced  call.  Any  such 
plant  would  be  prohibited  for  one  year 
for  holding  pool  status  as  a  reserve 
supply  plant 

The  CMSA  spokesman  said  that  for 
the  purpose  of  complying  with  the 
shipping  requirement  pursuant  to  any 
announced  call,  the  order  should 
provide  that  the  qualifying  shipments  of 
milk  for  Class  I  use  may  be  made  to  pool 
distributing  plants,  producer-handler 
plants,  partially  regulated  distributing 
plants  and  to  other  order  distributing 
plants.  The  witness  proposed  that  the 
supply  plant  unit  concept  be  retained  in 
the  order  so  that  the  qualifying 
shipments  could  be  made  from  any  plant 
of  a  supply  plant  unit  whether  the 
shipping  plant  was  within  or  outside  the 
call  area.  The  witness  said  if  a  plant 
outside  of  the  call  area  made  shipments 
on  behalf  of  a  plant  within  the  call  area, 
then  the  location  adjustment  credit  on 
any  such  movement  should  be  limited  to 
the  location  adjustment  appUcable  to 
the  plant  in  the  call  area.  The  witness 
explained  that  the  unit  concept  has 
proved  to  be  an  efficient  medianism  to 
enable  multiple  plant  operators  to 
supply  the  fluid  requirements  of  the 
market.  The  witness  said  that  a  multi- 
plant  operator  might  wish  to  maintain 
the  manufacturing  schedule  at  a  plant 
within  any  announced  call  area  and 
furnish  milk  from  another  plant  located 
in  a  more  distant  zone.  The  spokesman 
said  that  restricting  the  location 
adjustment  as  he  proposed,  would 
allow  maximum  flexibility  to  the 
operator  of  a  unit  of  pool  reserve  supply 
plants  in  meeting  any  shipping 
requirements  while  relieving  the 
Chicago  Regional  pool  producers  of  the 
cost  burden  of  excessive  location 
adjustment  credits  paid  out  of  pool 
funds. 

The  CMSA  spokesman  proposed  that 
the  order  continue  to  provide  the 
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opportunity  for  pooling  by  a  supply 
plant  whose  locatioQ  prohibits  it  from 
meeting  the  definitional  requirement  for 
a  reserve  supply  platit's  location.  He 
said  such  a  plant  co«ld  be  a  pool  supply 
plant  if  it  made  qualifying  shipments  of 
more  than  50  percent  of  its  producer 
milk  receipts  each  month.  He  said  the 
shipping  requirement  of  more  than  56 
percent  of  receipts  Was  appropriate  in 
view  of  the  clearly  Adequate,  if  not 
excessive,  amount  of  milk  associated 
with  the  Chicago  Regional  market.  He 
said  that  such  a  platt  should  be  required 
to  ship  every  monthjto  demonstrate  it» 
continued  association  with  the  market. 

The  CMSA  witness  under  cross- 
examination  acknowledged  that  an 
alternative  pooling  fiethod  would  be  to 
have  the  order  provide  for  both  types  of 
supply  plants  located  in  the  marketing 
area,  i.e.,  regular  supply  plants  with 
specified  shipping  percentages  and 
reserve  supply  plants  subject  to  a  call 
provision.  In  this  manner,  a  plant  could 
maintain  pool  suppljy  plant  status  by 
shipping  the  minimum  percentage  of  its 
receipts  to  distributing  plants  and  not  be 
subject  to  a  call  for  {additional 
shipments  of  milk,  i^e  indicated  that 
CMSA  would  have  tio  objection  to  this 
modification.  He  indicated  that  CMSA 
believed  this  dual  supply  plant  system 
would  work,  but  however,  CMSA  felt 
that  more  appropri4te  amendments  to 
the  order  were  to  svbiply  eliminate 
specified  performance  standards  far  any 
supply  plant  and  provide  for  reserve 
supply  plants  locatf  d  in  the  marketing 
area  or  in  the  federally  unregulated 
portion  of  the  State  of  Wisconsin. 

The  CMSA  witness  concluded  his 
testimony  by  citing  CMSA's  long-term 
involvement  with  servicing  the  market 
and  its  dedication  ip  continue  to  serve 
the  milk  handlers  regulated  by  the 
Chicago  Regional  crder.  He  stated  rtiat 
CMSA  would  not  c^eny  fluid  handlers 
the  milk  necessary  ifor  their  fluid  needs 
and  would  continue  to  provide  supplies 
of  milk  for  handler*'  needs  at 
competitive  prices.  He  said  that  the 
proposals  made  by  CMSA  should  be 
adopted  so  that  tha  industry  would  no 
longer  pay  for  required  milk  shipments 
from  distant  plants  when  nearer  plants 
have  milk  supplies  available  and  are 
ready,  willing,  and  able  to  ship. 

A  spokesman  for  Farmers  Union  Milk 
Marketing  Cooperative  (FUMMC)  said 
that  his  organizati(in  supported 
elimination  of  shipping  requirements  for 
supply  plants  and  dad  so  testified  at 
previous  amendatqry  hearings  for  the 
Chicago  Regional  ^rder.  He  maintained 
that  access  to  the  pool  had  gained 
economic  value  and  that  qualification  of 
milk  had  been  bodght,  sold  and 


brokered.  He  said  that  FUMMC  long  had 
believed  that  inequities  resulted  fi-om 
the  sale  of  qualification  and  noted  that 
the  problems  had  gotten  a  little  worse. 
The  witness  stated  that  FUMMC 
supported  Ae  overall  concept  of  the 
proposed  reserve  supply  plant 
provisions,  but  that  certain 
modifications  should  be  made. 

The  FUMMC  spokesman  said  that 
requiring  a  pod  reserve  supply  plant  to 
receive  at  least  47,000  pounds  of 
uncommingled  Grade  A  milk  one  day 
each  month  was  imnecessary  in  two 
aspects.  He  said  the  prohibition  on 
commingling  Grade  A  milk  with  Grade  B 
milk  would  result  in  costly  actions  a 
handler  would  undertake  to  satisfy  the 
order's  requirements,  but  which  would 
prove  nothing.  He  contended  that  the 
operator  of  a  reserve  supply  plant  would 
know  in  advance  if  any  of  his  plant's 
Grade  A  producer  milk  supplies  were 
needed  for  fluid  purposes.  Accordingly, 
he  said,  the  plant  operator  could  keep 
sufficient  supplies  of  Grade  A  producer 
milk  needed  for  fluid  purposes  separate 
from  any  ungraded  milk  on  those  days 
when  qualifying  shipments  would  be 
made.  Other  days,  when  the  plant's  milk 
receipts  would  be  used  to  produce 
manufactured  dairy  products,  the  plant 
operator  could  commingle  his  milk 
supplies.  The  FUMMC  spokesman  said 
that  t«  reqime  uncommingled  Grade  A 
milk  receipts  one  day  each  month  would 
be  unnecessary  when  the  milk  would 
not  be  transsWpped  for  use  in  fluid  milk 
products  that  day.  He  further  held  that 
the  uncommingled  requirement  would 
lead  to  inefficient  milk  assembly  routes 
and  urged  that  the  order  not  require 
such  inefficiencies. 

The  FUMMC  spokeman  said  that  the 
receipt  requirement  of  47,000  pounds  of 
milk  one  day  each  month  was 
unnecessarily  high.  He  proposed  instead 
that  the  requirement  be  25.000  pounds  of 
Grade  A  milk.  He  said  that  this  size 
truck  is  used  to  pick  up  miU(  at  farms 
and  that  this  volume  should  be  used  for 
the  reserve  supply  plant  minimal 
requirement.  He  noted  in  his  post- 
hearing  brief  that  the  receipt 
requirement  of  25,000  pounds  would 
facilitate  existing  farm  pickup  practices 
and  the  use  of  the  order  provisions 
whereby  milk  diverted  by  a  supply  plant 
to  a  pool  distributing  plant  counts  as  a 
qualifying  shipment  of  milk  from  the 
supply  plant  (divert-transfer). 

liie  witness  proposed  that  the  amount 
of  any  announced  call  be  limited  to  a 
percentage  of  a  plant's  producer  receipt 
equal  to  Oie  marketwide  Class  I 
utilization  percentage  during  the  same 
month  of  the  previous  year.  He 
expressed  the  view  that  a  limit  on  the 


call  percentage  would  insure  that  no 
plant  in  any  zone,  regardless  of  its 
proximity  to  Class  I  sales,  would  be 
required  to  ship  more  than  its  pro  rata 
share  of  the  market's  Class  I  needs.  In 
its  post-hearing  brief.  FUMMC  opposed 
any  restriction  in  the  size  of  the  call 
area.  The  brief  stated  tfiat  the  "smaflest 
and  closest"  area  restriction  for  a  call 
area,  as  proposed  by  CMSA,  could  be 
used  as  justification  to  call  more  milk 
from  a  particular  reserve  supply  plant 
and  could  cause  competitive  inequities 
among  neighboring  supply  plants. 

The  spokeman  for  FUMMC  proposed, 
absent  adoption  of  the  reserve  supply 
plant  provision,  that  the  Secretary 
reduce  the  shipping  performance 
standards  for  supply  plants,  as  proposed 
by  Dean  et  al.  In  his  post-hearing  brief, 
the  spokeman  stated  that  the  supply 
plant  shipping  percentage  for  each 
month  should  be  equal  to  the 
marketwide  Class  I  utiHzation 
percentage  for  the  same  month  of  the 
preceding  year.  The  spokesman  said 
that  this  change  would  be  helpful  in 
reducing  uneconomic  movement  of  milk. 

Marigold  Foods,  Inc.  (Marigold,  a 
proprietary  handler,  also  supported  the 
proposed  reserve  supply  plant 
provisions  with  some  modifications.  The 
Marigold  spokesman  agreed  with  fee 
FUMMC  spokesman  that  any  call 
percentage  should  be  limited  to  the 
marketwide  Class  I  utilization 
percentage  for  the  same  montii  of  the 
previous  year.  He  also  said  the 
requirement  to  receive  at  least  47.00Q 
pounds  of  uncommingled  Grade  A  raiHc 
one  day  each  month  was  unnecessary. 
The  Marigold  witness  expressed  the 
view  that  once  a  reserve  supply  plant 
had  obtained  pool  status,  it  should  keep 
such  status  until  it  elected  nonpool 
status  or  failed  to  satisfy  any  announced 
call  by  the  market  administrator. 

The  Marigold  witness  said  that  his 
company  supported  the  reserve  supply 
plant  concept  because  Marigold  wanted 
the  practices  of  selling  qualification  of 
milk  eliminated.  The  spokesman  said  his 
company  had  sold  qualification  and  that 
he  believed  the  practice  created 
differences  in  the  cost  of  Grade  A  milk 
paid  by  Marigold  and  other  competing 
handlers. 

The  spokeman  for  Lakeshore 
Federated  Dairy  Cooperative 
(Lakeshore).  a  federation  of  three  dairy 
cooperatives,  and  Woodstock 
Progressive  Milk  Producers  Association, 
a  separate  cooperative  organization, 
said  that  the  concept  of  a  reserve  supply 
plant  and  its  associated  call  provisions 
should  be  considered  at  another  heariag 
when  all  provisions  of  the  Chicago 
Regional  order  could  be  reviewed  and 
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updated.  He  also  said  that  the  location 
adjustments  in  the  order  were  outdated 
and  need  to  be  increased,  in  particular. 
He  said  that  the  CMSA  proposals  were 
broader  than  necessary  to  assure  the 
pooling  of  producer  mUk  on  the  Chicago 
Regional  market 

The  Lakeshore  witness  said  that  his 
organizations  favored  keeping  the 
supply  plant  provisions  now  contained 
in  the  order  until  a  more  complete 
review  of  the  order  could  be  held.  He 
said  his  organizations  supported  a 
lowering  of  the  performance  standards 
for  supply  plants  as  an  alternative  to 
adopting  the  reserve  supply  plant 
provisions  at  this  time. 

The  National  Farmers  Organization 
(NFO)  opposed  the  proposed  reserve 
supply  plant  provision  as  well  as  the 
elimination  of  performance  standards 
for  supply  plants.  In  its  post-hearing 
brief,  NFO  said  that  the  Chicago 
Regional  market  was  characterized  by  a 
milkshed  which  is  almost  exclusively  to 
the  north  and  west  of  Chicago.  It  said 
that  the  milk  suply  is  located  in  rural 
areas,  relatively  far  from  the  primary 
population  centers  and  distributing 
plants  that  serve  the  fluid  market  NFO 
maintained  that  the  Chicago  Regional 
market  continues  to  rely  on  supply 
plants  to  assemble  and  transfer  milk  to 
distributing  plants,  and  this  know 
system  should  not  be  haphazardly 
(^scarded  NFO  said  that  the 
consideration  of  a  reserve  supply  plant 
provision, with  an  associated  caU 
provision,  should  be  delayed  until  a 
hearing  is  held  to  review  the  order  in  its 
entirety,  including  such  provisions  as 
basing  point  and  location  differentials. 

The  NFO  witness  urged  certain 
modification  if  the  Secretary  decided  to 
adopt  the  reserve  supply  plant  concept. 
He  said  that  the  estimated  marketwide 
Class  I  utilization  percentage  for  the 
month  should  be  the  maximum  amount 
that  any  caU  percentage  could  be.  He 
also  opposed  including  the  words 
"smallest  and  closest"  in  the  description 
of  any  call  area.  The  witness  opposed 
requiring  uncommingled  Grade  A  milk 
to  be  received  one  day  a  month  by  a 
reserve  supply  plant  However,  he  said 
the  NFO  supported  the  position  that 
once  a  plant  was  quaUfied  as  a  pool 
reserve  plant  it  should  maintain  such 
status  until  the  plant  failed  to  meet  a 
call  issued  by  the  market  administrator. 

A  spokesman  for  Dean  Foods 
Company,  who  also  represented 
Hawthorn  Mellody.  Inc.;  Borden,  Inc., 
and  four  other  proprietary  handlers 
(Dean  et  al.),  opposed  the  elimination  of 
the  performance  standards  for  supply 
plants,  as  proposed  by  CMSA.  The 
spokesman  for  Dean  et  al.  said  that  the 
fluid  milk  needs  of  the  Chicago  market 


have  been  satisfied  by  the  performance 
provisions  for  supply  plants  as 
contained  in  the  order.  He  said  that  his 
group  favored  increasing  the  amount 
(from  10  percentage  points  to  15 
percentage  points)  by  which  the  Director 
of  the  Dairy  Division  could  not 
temporarily  increase  the  supply  plant 
shipping  requirements.  He  contended 
that  this  proposed  change  was  the  only 
action  necessary  in  this  proceeding.  He 
said  that  his  group  recommended  that 
the  shipping  requirements  for  supply 
plants  be  reduced  the  full  15  percentage 
points  during  the  September  1983 
through  March  1984  period,  as  contained 
in  proposal  number  4  of  the  hearing 
notice,  but  that  tibe  order's  minimum 
shipping  standard  for  each  month  not  be 
reduced  permanently  by  15  percentage 
points. 

The  witness  said  that  two  attributes 
of  the  current  supply  plant  system 
demonstrate  its  usefulness  and  the  need 
to  keep  the  present  supply  plant 
provisions  as  part  of  the  Chicago 
Regional  order.  He  said  one  attribute 
was  the  assurance  by  a  supply  plant 
that  a  sufficient  quantity  of  milk  would 
reach  pool  distributing  plants.  The 
witness  said  that  such  assurance  was 
gained  through  the  use  of  the  mandatory 
shipping  percentages  and  the  Director's 
discretionary  authority  to  temporarily 
revise  the  shipping  percentages.  The 
second  attribute,  which  the  witness 
claimed  promoted  orderly  mariceting, 
was  that  a  supply  plant  had  to 
demonstrate  its  ability  to  provide  pure 
and  wholesome  milk  for  the  market  He 
said  the  milk  handlers  needed  to  know 
upon  whom  they  could  rely  for  a 
dependable  supply  each  month.  Without 
the  shipping  requirements,  he  said, 
handlers  could  not  be  assured  of  a  pure 
and  wholesome  supply  of  milk. 

The  Dean  et  al.  witness  said  that  the 
group  of  handlers  he  represented 
opposed  the  reserve  supply  plant 
provision,  as  proposed  by  CMSA 
because  his  group  did  not  know  what 
changes  might  occur  in  the  amount 
handlers  would  be  charged  for  tanker 
milk  in  the  absence  of  shipping 
requirements  for  supply  plants.  He 
expressed  the  view  that  the  availability 
of  milk  had  helped  to  keep  the  plant 
charges  moderate  in  the  past  The 
witness  expressed  concern  whether 
fluid  milk  handlers  would  be  able  to  get 
sufficient  milk  without  paying  an 
excessive  amount  for  plant  charges,  if 
the  performance  requirements  for  supply 
plants  were  eliminated.  That  concern 
would  be  even  greater,  he  explained,  if 
the  supphes  of  producer  milk  on  the 
Chicago  Regional  market  decreased  in 
response  to  any  future  changes  in 
national  dairy  legislation,  and  if 


operators  of  milk  mtmufacturing  plants 
in  Wisconsin  wished  to  keep  their  plants 
operating  at  an  efficient  and  economic 
level  of  operations.  He  said  the 
uncertainty  about  future  plant  charges 
was  central  issue  to  the  group  of 
handlers  he  represented 

In  his  post-hearing  brief,  the  witness 
said  performance  requirements  assiu*e 
consumers  an  adequate  supply  of  pooled 
milk  and  help  to  keep  plant  charges  at 
realistic  levels.  He  maintained  that 
performance  requirements  are 
fundamental  to  the  federal  milk  order 
regulatory  system. 

The  witness  for  Dean  et  al.  said  that 
an  appropriate  modification  to  reflect 
his  group's  position  would  be  to  have 
the  Chicago  Regional  order  provide  for 
supply  plants  with  stated  monthly 
performance  requirements  and  for 
reserve  supply  plants  with  the 
associated  call  provision.  He  said  that 
supply  plants  would  be  located  in  the 
first  10  zones  and  reserve  supply  plants 
should  be  restricted  to  zones  11  and 
beyond.  The  witness  said  the  current 
order's  performance  requirements  would 
be  appropriate  under  his  modified 
supply  plant  system,  if  the  Director's 
discretionary  provision  were  increased 
as  he  proposed.  In  this  manner,  he 
claimed  the  performance  requirements 
on  supply  plants  would  assure  milk 
supplies  to  handlers  located  in  the 
nearby  zones  of  the  Chicago  Regional 
maricet 

In  his  post-hearing  brief,  the  witness 
said  a  call  imposed  on  the  closest 
geographic  area  could  increase 
substantially  the  performance 
requirements  of  handlers  operating 
reserve  supply  plants  in  the  call  area. 
He  implied  that  he  was  opposed  to  any 
restriction  in  the  size  of  the  call  area. 

A  spokesman  for  Hawthorn  Mellody, 
Inc.,  testified  in  support  of  the  positions 
taken  by  the  Dean  et  al.  witness  at  the 
hearing.  He  added  that  any  call  for  milk 
should  include  the  Class  II  milk  needs  as 
well  as  the  Class  I  milk  needs  at 
distributing  plants  in  the  call  area.  He 
said  that  if  a  handler  had  his  own 
system  of  milk  supplies,  such  a  handler 
should  have  the  privilege  of  using  his 
own  supply  for  Class  II  purposes  and 
call  on  reserve  supply  plants  for  his 
Class  I  needs.  The  spokesman  also  said 
that  any  announced  call  percentage 
should  be  limited  to  the  current  order's 
performance  requirements  for  supply 
plants. 

In  his  post-hearing  brief  the 
spokesman  for  Hawthorn  Mellody,  Inc. 
supported  the  Dean  et  al.  brief.  He  also 
proposed  that  a  service  charge,  to  be 
paid  by  reserve  supply  plants  for  the 
benefit  of  qualifying- without  shipping 
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any  milk,  be  include^  in  any  reserve 
tupply  plant  provision.  He  alao 
supported  allowing  unit  pooling  among 
proprietary  plant  handlers  and 
co<^>erative  associations. 

Kraft  Inc  an  opemtor  of  five  supply 
plants  regulated  by  tbe  order,  supported 
•  lowering  of  the  performance  standards 
for  supply  plants  as  contained  in 
prop<Mal  number  4  of  the  hearing  notice. 
The  Kraft  witness  sasd  that  the  order 
should  retain  perfortiance  requirements 
for  pool  supply  plants  to  equitably 
allocate  the  burden  tf  shipping  and  to 
maintain  the  responsibiUty  for 
involvement  in  moving  milk  to  the  fluid 
market  He  said  the  ^neral  problem  of 
increasing  productiod  without  increased 
fluid  demand  was  the  background  for 
the  proposals  considered  at  the  hearing. 
He  said  that  the  cur^nt  order's  shipping 
requirements  were  tfio  high  and  that  the 
Director's  discietioni  to  adjust  the 
requirements  was  inadequate.  Kraft's 
positiom  was  that  the  shipping  standards 
should  be  retained  but  at  a  lower  level 
and  that  the  amount  of  the  Director's 
discretionary  autho^ty  should  be 
increased. 

The  Kraft  witnesslsaid  that  its 
opposition  to  the  reserve  supply  plant 
concept  was  that  it  would  upset  the 
existing  equitable  r^ladonsbipa  between 
supply  pkuits.  He  sdid  eliminating 
required  shipments  except  when  a  call 
woidd  b«  iOTued.  and  restricting  the  size 
of  the  call  area  to  the  smallest  and 
closest  area  possible  were  reasons  Kraft 
beUeved  the  relatioaships  would  be 
changed.  He  said  that  with  the  removal 
of  minimal  performfnce  standards, 
distant  plants  would  be  able  to 
participate  in  the  pdol  with  no  incentive 
whatsoever  to  make  shipments  or  to 
arrange  for  another  supplier  to  ship  their 
pro  rata  share.  He  aaid  that  distant 
supply  plants  would  disengage  from  the 
fluid  market  %vith  Uttle  concern  that  diey 
would  be  called  up^  to  make 
shipments  or  that  a|iy  required 
shipments  would  be  substantial,  if  the 
call  were  extended, to  such  plants.  The 
witness  said  that  a^  a  result  of  the 
above  disengagement  of  distant  plants, 
supply  plants  located  closer  to  the  fluid 
market  would  be  farced  to  ship  a  much 
greater  amount  of  milk  to  prevent  a  call 
or  as  a  result  of  a  cUl. 

The  Kraft  spokeynan  said  another 
reason  it  opposed  l|ie  proposed  reserve 
plant  concept  was  the  potential  harmful 
effects  on  plant  operators  who  had 
invested  in  building  and  had  planned 
business  expansio*  based  on  the  15- 
year  history  of  modest  shipping 
requirements  under  the  order.  He  said 
that  an  artificial  demand  for  more  milk 
from  certain  planti  by  force  of 


regulation  could  upset  the  daily 
operations  as  well  as  the  long  ran 
planning  by  operators  of  plants  so 
affected.  In  its  post-hearing  brief,  Kraft 
said  that  some  supply  plant  operators 
had  made  considerable  investments  in 
manufactuHng  facitities  and  now  rely 
upon  a  consistent  and  predictable 
quantity  of  ndlk  for  manufacturing 
purposes.  This  is  done,  he  explained,  in 
order  to  process  efficiendy  the  surplus 
Grade  A  milk  production  associated 
with  the  Chicago  Regional  market.  Kraft 
said  that  a  significant  change  in  the 
volume  of  milk  required  to  be  shipped 
by  such  plants  could  result  in  inequities 
between  plants,  lost  efficiencies, 
additional  hauling  and  procurement 
expenses,  and  possible  plant  closings.  It 
was  Kraft's  view  that  die  adoption  of 
the  reserve  supply  plant  system  with  the 
elimination  of  the  stated  monthly 
performance  standards  for  supply  plants 
could  threaten  die  viability  of  millions  of 
dollars  in  private  investments. 

As  an  alternative,  the  Kraft  witness 
said  that  if  the  Secretary  would  provide 
for  both  t]rpes  of  supply  plants  in  the 
Chicago  Regional  order,  Kraft  would 
support  such  a  finding.  He  said  that  a 
handler  should  quaHfy  a  plant  as  a  pool 
supply  plant  based  on  the  current 
order's  performance  requirements  or  as 
a  pool  reserve  supply  plant  wiA  the 
possibility  that  its  nrilk  woidd  be  subject 
to  a  call.  Tbe  Kraft  witness  explained 
that  either  type  of  status  would  carry 
with  it  a  responsiHility  to  supply  the 
fluid  market  without  being  required  to 
give  up  a  disproportionate  share  of  a 
plant's  milk  supply. 

In  its  post-hearing  brief,  Kraft 
repeated  its  support  for  both  types  of 
supply  plants.  Kraft  said  that  if 
acceptable  guideUnes  for  the  market 
admhiistrator  would  be  developed  for 
him  to  follow  in  establishing  a  call,  and 
if  limits  were  encompassed  in  the 
reserve  supply  plant  provision,  it 
beUeved  such  a  provision  would 
enhance  the  orderly  and  efficient 
handling  of  mUk  in  die  Chicago  Regional 
market  area.  Kraft  proposed  that  the 
amount  of  any  call  announced  by  the 
market  administrator  not  exceed  the 
current  mj"'"'""'  shipping  requirements 
for  supply  plants  regulated  by  the  order, 
i.e.,  25  percent  of  its  receipts  in 
September,  30  percent  in  October  and 
November,  and  20  percent  in  all  other 
months. 

Kraft  said  that  die  reserve  supply 
plant  provision  should  contain  a  penalty 
mechanism,  i.e..  loss  of  pool  plant  status 
for  at  least  one  year,  for  plants  of 
handlers  who  make  significant  changes 
in  marketing  operations  or  who  force  the 
need  for  a  call.  Kraft  said  that  diit 


provision  could  help  to  assure 
cooperation  among  handlers  m  serving 
die  needs  of  distributing  plants. 
Kraft  opposed  inchiding  in  the 
proposed  definition  of  a  reserve  tapfiy 
plant  that  the  plant  assemble  a 
tankerload  of  uncommingled  Grade  A 
milk.  Kraft  said  that  no  function  would 
be  served  by  the  uncommingled  milk 
requirement  without  regard  to  the  actual 
need  for  such  milk  by  distributing 
plants. 

Kraft,  in  its  post-hearing  brief,  said 
that  the  supply  plant  provisions  should 
be  continued  and  that  plants  which 
regularly  shipped  milk  to  distributing 
plants  during  the  preceding  12  months 
should  be  pooled  as  supply  plants 
without  being  exposed  to  a  call.  Kraft 
modified  its  position  taken  at  the 
hearing  and  said  the  performance 
requirements  for  such  plants  should 
equal  the  marketwide  Class  I  utilization 
percentage  for  the  same  month  of  the 
preceding  year. 

Kraft  also  proposed  at  the  hearing  and 
in  its  post-hearing  brief  that  the 
Secretary  modify  the  standards  for  unit 
pooling  to  permit  handlers  by  agreement 
to  form  a  unit  of  supply  plants.  The  Kraft 
spokesman  said  the  order  should  permit 
proprietary  handlers  and  cooperative 
associations  to  form  supply  plant  units 
for  quaUfying  purposes  without  plant 
lease  or  ownership  requirements.  He 
said  that  this  modiification  would  allow 
die  market's  suppliers  of  fluid  milk 
maximum  flexibility  to  select  the  most 
practical  and  efficient  source  and 
location  of  miUc  shipments  without 
regulatory  intervention  dictating  that 
shipments  should  come  from  a  particidar 
source  or  location.  The  sp<^sman  said 
diat  diis  mo<hfication  of  unit  pooling 
would  meet  many  of  the  objectives  of 
efficiency  sought  by  CMSA  without 
removing  frxim  handlers  the  opportunity 
to  decide  which  plant  or  plants  may  be 
the  most  efficient  and  equitable  source 
for  fluid  milk  shipments. 

In  its  brief,  Kraft  said  diat  such  units, 
as  it  proposed,  currentiy  exist  between 
proprietary  handlers  as  well  as  between 
proprietary  and  cooperative  handlers  on 
a  de  facto  basis  as  a  result  of  complex 
leasing  arrangements.  Kraft  said  that 
these  leases  involve  token  consideration 
and  are  colloquially  considered  to  be 
"sham"  arrangements,  entered  into 
because  of  the  form  of  unit  pooling 
currentiy  provided  in  the  order.  It  said 
die  elimination  of  the  acknowledged 
sham  would  not  affect  existing  pricing. 
pooling  and  marketing  arrangements 
between  handlers  who  have  leasing 
arrangments.  Kraft  concluded  that  the 
unit  pooling  modification  would  provide 
greater  opportunity  for  all  handleie  to 
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seek  maximum  efficiency  in  providing 
an  equitable  share  of  fluid  milk  to 
distributing  plants. 

A  spokesman  for  the  Trade 
Association  of  Proprietary  Plants 
(TAPP),  an  organization  of  milk 
manufacturing  plants  in  Wisconsin  and 
Illinois,  recommended  that  both  supply 
plants  and  reserve  supply  plants  be 
considered  pool  plants  under  the  order. 
He  said  if  the  order  provided  operators 
of  supply  plants  with  a  choice  of  pooling 
methods,  many  of  the  problems  and 
issues  discussed  at  the  hearing  could  be 
resolved  to  most  handlers'  satisfaction. 
He  identiHed  the  issues  to  be:  (1) 
Providing  an  adequate  supply  of  milk  at 
reasonable  handling  charges,  (2) 
eliminating  qualification  fees  by 
pyramiding  and  leasing  arrangements. 
(3)  reduction  in  satelliting  fees,  (4) 
avoiding  discrimination  against 
manufacturing  plants  located  nearest  to 
Chicago,  and  (5)  eliminating 
unnecessary  and  imeconomic 
movements  of  milk  for  qualification 
purposes. 

The  TAPP  spokesman  supported 
reducing  the  performance  standards  for 
supply  plants  and  increasing  the  amount 
of  the  Director's  discretionary  authority, 
as  proposed  by  Dean  et  al.  in  the  notice 
of  hearing.  He  also  supported  keeping 
the  order's  imit  pooUng  provision  for 
units  of  supply  plants  established  by  an 
individual  proprietary  handler  and  by 
multiple  cooperatives.  He  supported 
Kraft's  proposal  to  permit  proprietary 
handlers  and  cooperative  associations 
to  form  supply  plant  units  on  a 
contractual  basis  without  plant  leasing 
and  ownership  requirements. 

In  his  post-hearing  brief,  the  TAPP 
spokesman  said  that  allowing  units  to 
be  composed  of  cooperative-owned 
and/or  private  supply  plants  would 
have  many  advantages  in  terms  of  being 
equitable,  flexible,  simple,  and 
economically  sound.  He  maintained  that 
allowing  such  units  would  permit  more 
efficient  movements  of  milk  and  enable 
supply  plants  [either  cooperative  or 
private]  in  the  distant  zones  to  folflU 
their  shipping  responsibility  by  paying  a 
fee  to  plants  in  nearer  zones  that  are 
willing  and  able  to  ship  the  milk  on  their 
behalf.  In  this  manner,  he  explained, 
closer-in  handlers  would  share 
qualification  of  milk  with  more  distant 
plant  operators.  He  said  that  agreements 
to  share  marketing  and  shipping 
responsibility  could  be  solved  by  the 
movement  of  money  instead  of  the 
movement  of  more  distant  milk.  He 
maintained  that  the  market  could 
organize  the  milk  supply  function  in  the 
most  efficient  manner  if  the  Kraft 
proposal  were  adopted. 


Hie  TAPP  spokesman  offered  several 
modifications  to  the  proposed  reserve 
supply  plan^  provisions.  He  said  that  the 
uncomingled  Grade  A  receipt 
requirement  was  not  needed  to  assure 
milk  quality  or  the  performance  ability 
of  the  plant.  He  agreed  with  the  FUMMC 
witness  that  a  plant  operator  would 
know  when  any  milk  was  needed  for 
fluid  purposes  and  could,  at  that  time, 
keep  the  Grade  A  milk  supplies  separate 
from  ungraded  milk. 

The  TAPP  spokesman  proposed  that 
the  supply  plants  regulated  by  the  order 
as  of  August  31, 1983,  be  deemed  to  have 
satisfied  all  qualification  standards 
under  the  order  with  no  further  shipping 
requirements,  unless  a  call  is  issued  by 
the  market  administrator.  He  said  that 
any  plant  which  was  not  a  pool  plant  on 
August  31, 1983,  should  be  required  to 
ship  at  least  45,000  pounds  of  milk  to  a 
pool  distributing  plant  to  establish  its 
association  and  qualification  as  a  pool 
reserve  supply  plant  under  the  order.  By 
this  procedure  he  maintained  that 
currently  unregulated  plants  could 
become  eligible  to  be  reserve  supply 
plants  under  the  order. 

The  spokesman  proposed  that  the  call 
percentage  for  a  reserve  supply  plant 
should  not  exceed- the  Class  I  utilization 
percentage  for  the  same  month  of  the 
previous  year.  He  opposed  restriction  of 
a  call  area  to  the  smallest  and  closest 
area  possible  to  fill  the  need  for  the  call, 
and  said  the  maximum  percentage  of  a 
plant's  milk  receipts  that  could  be  called 
by  the  market  administrator  should  be 
specified  in  the  order.  He  said  his 
suggested  maximum  would  spread  the 
call  over  a  larger  area,  thereby 
eliminating  possible  competitive 
inequity  problems  between  reserve 
supply  plants.  He  said  that  without 
spreading  the  size  of  the  call  area  to 
include  more  plants,  the  normal 
processing  and  marketing  of  products  by 
plants  inside  the  call  area  could  be 
disrupted  by  a  high  call  percentage. 

The  TAPP  spokesman  proposed  that 
no  preestablished  qualification  units  of 
reserve  supply  plants,  operated  either 
by  multi-cooperatives  or  a  proprietary 
handler,  be  permitted  to  satisfy  any 
announced  call.  He  said  the  order  must 
place  some  shipping  responsibility  on  a 
reserve  supply  plant  to  encourage  the 
plant  to  comply  with  the  spirit  and 
intent  of  any  announced  call.  He  said  an 
exception  to  not  allowing  units  would  be 
,a  multi-plant  handler  whose  plants 
could  be  treated  as  a  unit.  If  such  a 
handler  had  supply  and/or  reserve 
supply  plants  inside  and  outside  an 
announced  call  area,  he  said  die  handler 
should  be  permitted  to  fulfill  a  call  on  a 
plant  in  the  call  area  with  shipments 


from  a  plant  outside  die  area,  but  that 
any  qualifying  shipments  must  be  in 
addition  to  the  shipments  already  being 
made  by  the  plant  outside  the  area.  He 
supported  the  CMSA  proposal  that  the 
amount  of  the  location  adjustment 
apphcable  to  the  milk  movement  be  the 
lesser  to  the  amount  appUcable  at  the 
plant  in  the  call  area  or  at  the  plant  that 
made  the  qualifying  shipment 

He  said  the  order  should  provide  that 
two  handlers  could  combine  their 
plants,  whether  supply  plants  or  reserve 
supply  plants,  to  fill  their  combined  call 
shipping  obligation  with  the  prior 
approval  of  the  market  administrator.  In 
this  way,  he  explained,  a  reserve  supply 
plant  that  was  subject  to  a  call  could 
have  additional  shipments  of  milk  made 
on  its  behalf  and  could  comply  with  the 
intent  of  the  call. 

The  TAPP  spokesman  opposed  the 
elimination  of  the  net  shipment 
provision  for  qualifying  shipments  made 
by  reserve  supply  plants  in  response  to 
an  announced  call.  He  said  the 
responsibility  to  have  milk  shipped  to 
the  market  rested  on  the  individual 
reserve  supply  plant  He  said  the  net 
shipment  provision  was  necessary  to 
insure  that  distributing  plants  received 
milk  for  fluid  use  when  a  call  was 
issued. 

The  TAPP  spokesman  proposed  that  a 
reserve  supply  plant  lose  its  pool  status 
for  a  year  if  the  operator  of  that  plant 
failed  to  comply  with  any  announced 
call  requirement  on  such  a  plant  or 
changed  its  operations  which  had  the 
effect  of  evachng  or  forcing  such  an 
announcement  The  witness  said  this 
requirement  would  aid  in  canying  out 
the  intent  of  any  call. 

Beatrice  Foods  Company  (Beatrice), 
which  operates  a  supply  plant  regulated 
by  the  order,  opposed  the  adoption  of 
CMSA's  propiosals  and  supported  the 
Dean  et  al.  proposals.  The  Beatrice 
witness  explained  that  the  plant  which 
is  located  at  Beloit  Wisconsin, 
manufactures  a  large  variety  of  specialty 
dry  milk  products.  Beatrice  was 
concerned,  the  witness  said,  that 
because  its  plant  was  located  in  a 
nearby  zone  (zone  5),  an  issuance  of  a 
call  would  disrupt  the  supply  of  milk 
available  at  its  plant  esp>ecially  if  the 
call  required  a  high  percentage  of  the 
plant's  milk  receipts  to  be  shipped.  He 
said  that  the  plant's  production 
schedules  would  be  disrupted  by  such  a 
call.  Also,  the  witness  said  that  Beatrice 
would  not  recover  the  full  cost  of  the 
milk  shipped  in  response  to  a  call.  He 
said  Beatrice  pay*  premium  costs,  hi^ 
quality  milk  incentives,  and  hauling 
costs  totalling  approximately  25  cents 
per  hundredweight  over  the  order's 
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minimmn  class  prices.  He  maintained 
that  these  costs  would  tot  be  recovered 
by  the  price  Beatrice  would  receive  for 
milk  that  was  called  fo^  fluid  bottling. 

The  Beatrice  witness  iproposed  that  if 
the  CMSA's  reserve  suiply  plant 
proposals  were  adopte).  no  more  than 
five  percent  of  a  plant'4  receipts  should 
be  subject  to  a  call.  He  said  that  a 
manufacturing  plant  could  ship  this 
amount  of  its  receipts  without  disrupting 
its  production  process.  He  also  proposed 
that  an  exception  be  created  in  the 
proposed  reserve  supply  plant  provision 
to  exempt  plants,  such  as  Beatrice's 
Beloit  plant  which  purchase  less  than 
nine  million  poimds  of  milk  each  month 
from  the  requirements  of  any  call.  He 
said  that  small  supply  plants  located 
"close-in"  to  the  Chicago  area  would 
suffer  the  most  from  production 
disruption  in  the  event  pf  a  call  and 
need  the  above  proposed  exemption. 

A  spokesman  for  Beifier  Cheese 
Corporation  and  Pleasant  View  Cheese 
Corporation  opposed  the  adoption  of 
CMSA's  proposals.  Thi  witness 
explained  that  each  colnpany  operates  a 
nonpool  plant  which  menufacturers 
Italian-type  cheeses.  He  said  the  Bemer 
plant  was  located  near  Dakota,  Illinois, 
and  the  Pleasant  View  plant  was  near 
Rock  City.  Illinois.  In  addition  to  the 
manufacturing  plant,  he  said  Pleasant 
View  owns  a  Grade  A  receiving  station 
(a  supply  plant),  which  is  approximately 
50  feet  from  its  manuf*;turing  plant.  He 
said  that  this  supply  p^nt  is  leased  to  a 
handler  regulated  by  tie  order,  who 
combines  this  plant,  located  in  zone  6. 
with  other  supply  plants  it  operates  to 
form  a  unit  of  supply  f)lant8,  as  provided 
in  the  order.  He  said  n^lk  received  at 
this  pool  plant  is  shippied  to  the  handler 
for  fluid  use  and  diverged  to  the  nonpool 
cheese  plants  at  Dakota  and  Rock  City, 
Illinois. 

The  Bemer  spokesmjan  agreed  with 
the  Beatrice  spokesmati  that  if  the 
proposed  reserve  supply  plant 
provisions  were  adopted  and  at  some 
future  time  a  call  for  niilk  were  issued, 
milk  supplies  would  nOt  be  available  to 
manufacturing  plants  (ocated  in  the 
nearby  zones.  He  maintained  that 
production  schedules  could  be 
disrupted,  orders  would  be  unfilled,  and 
that  capital  investmei^s  his  company 
had  made  would  not  t}e  recovered.  In 
addition,  he  said  that  his  company 
would  need  to  replacd  for  manufactiuing 
purposes  any  milk  thai  it  was  required 
to  ship  in  response  to  a  call.  He 
maintained  it  could  ngt  recover  from  the 
market  the  full  cost  of  such  milk 
replacement. 

The  Bemer  spokesn  lan  proposed  that 
the  maximum  amount  for  any  call  on 
reserve  supply  plants  |be  the  current 


shipping  standards  for  supply  plants.  He 
said  that  these  amounts  have  worked  in 
the  past  and  the  industry  had 
accommodated  itself  to  those  levels. 

A  spokesman  for  Kent  Cheese 
Company,  which  operates  a  nonpool 
ItaUan-style  cheese  manufacturing  plant, 
opposed  the  adoption  of  CMSA's 
proposals  and  supported  the  Dean  et  al. 
proposals.  The  spokesman  explained 
that  Kent  Cheese  leases  its  Grade  A 
receiving  room  as  a  supply  plant  to  a 
handler  regulated  by  the  order.  He  said 
the  handler  combines  this  supply  plant, 
located  in  zone  7,  with  other  supply 
plants  it  operates  to  form  a  unit  of 
supply  plants,  as  provided  by  the  order. 
He  said  that  no  milk  had  been  shipped 
from  this  supply  plant  to  the  handlefs 
pool  distributing  plant  for  a  period  of 
time. 

The  witness  said  that  the  concept  of 
pooling  supply  plants  had  been  a 
stabilizing  factor  for  manufacturing 
plants.  He  said  the  contractual  leasing 
arrangement,  such  as  the  one  of  which 
Kent  Cheese  was  a  part,  was  a 
protective  device  for  proprietary  milk 
manufacturers.  He  maintained  that 
severe  economic  adjustments  would 
occiu"  if  supply  plant  units  were 
eliminated. 

The  Kent  Cheese  spokesman  said  that 
adoption  of  the  proposed  reserve  supply 
plant  provisions  could  have  significant 
adverse  impacts  on  competition, 
employment,  and  capital  investments. 
He  said  the  proposed  call  provision,  if 
implemented,  could  result  in  increased 
costs  of  milk  for  his  company;  could 
dismpt  plant  production  schedules; 
could  interrupt  filling  of  commercial 
orders  and  could  result  in  lost  markets, 
lost  margins,  or  plant  closings.  He 
alleged  that  the  CMSA  proposals  were 
unfair  and  inequitable. 

The  Kent  Cheese  witness  said  that  the 
Dean  et  al.  proposals  would  have  a 
minor  impact  on  his  company.  He  said 
that  he  would  not  have  any  problem 
with  the  rapid  implementation  of  those 
proposals  in  an  expedited  manner. 
Kolb-Lena  Cheese  Company,  the 
operator  of  a  supply  plant  regulated  by 
the  order,  opposed  the  adoption  of 
CMSA's  proposals  in  two  post-hearing 
briefs.  A  spokesman  opposed  any 
change  in  the  order  that  would  directly 
or  indirecUy  affect  the  supply  of  milk  for 
his  company  in  the  Illinois  counties  of 
Stephenson  and  Jo  Daviess.  The 
spokesman  said  that  since  its  plant  was 
located  120  miles  west  of  Chicago  in 
zone  7,  the  removal  of  any  milk  from  its 
area  would  be  discriminatory  and  could 
force  his  business  into  financial 
difficulties.  He  said  that  the  company 
recently  had  started  operating  a  new  3 
milUon  dollar  cheese  factory  and  needed 


adequate  supplies  of  milk  to  keep  the 
plant  operating  efficientiy.  He 
maintained  that  his  company  produced 
and  marketed  cheese  which  was  equally 
important  to  the  consumer  as  was 
bottled  milk. 

The  Wisconsin  Cheese  Makers 
Association  (WCMA)  in  a  post-hearing 
brief  opposed  the  adoption  of  CMSA's 
proposals  and  supported  the  Dean  et  al. 
proposals.  WCMA  said  it  believed 
Federal  milk  orders  had  two  purposes. 
The  first  was  to  provide  equity  to  all 
farmers  choosing  to  meet  fluid 
standards  and  participate  in  the  pool. 
The  second  was  to  insure  that  an 
adequate  supply  of  milk  is  available  for 
fluid  needs  at  a  reasonable  cost  to 
botders  and  consumers.  WCMA  said  it 
opposed  CMSA's  proposals  because  it 
believed  the  proposals  would  not  reduce 
inefficient  and  imeconomic  movements 
of  milk,  nor  b'eat  equitably  all  producers 
or  plants.  WCMA  said  the  Dean  et  al. 
proposals  would  reduce  uneconomic 
movements  of  milk  and  would  keep  the 
responsibiUty  to  supply  the  fluid 
markets  on  all  supply  plants. 

WCMA  supported  the  Kraft  proposal 
that  the  order  provide  for  supply  plant 
units  to  be  established  by  multiple 
proprietary  handlers  and  cooperative 
associations  without  plant  leasing  or 
ownership  requirements.  He  maintained 
that  the  above  proposal  would  allow  all 
of  the  market's  suppliers  of  fluid  milk 
the  maximum  flexibility  to  select  the 
most  practical  and  efficient  source  of 
milk  to  meet  the  market's  needs. 

Oberweis  Dairy,  Inc..  a  regulated 
handler  under  the  order,  opposed  the 
elimination  or  any  reduction  of  the 
quaUfication  provisions  of  the  order. 
The  Oberweis  spokesman  said  that  the 
present  requirements  were  an  incentive 
for  sales  of  milk  to  his  company.  He 
alleged  that  the  removal  of  shipping 
requirements  would  increase  the  amount 
of  handling  charges  he  would  have  to 
pay  to  have  milk  delivered  to  his  plant. 

The  underlying  issues  of  this 
proceeding  concern  finding  an  efficient 
means  to  pool  large  quantities  of  Grade 
A  milk,  insuring  that  the  fluid  needs  of 
the  market  are  satisfied,  and  reducing 
any  uneconomic  shipments  of  milk. 
Manufacturing  plant  operators  that  have 
Grade  A  milk  supplies  which  are  surplus 
to  the  fluid  needs  of  the  market  want  to 
pool  these  supplies  of  milk  in  order  to 
share  in  the  higher  valued  returns 
generated  by  the  sale  of  fluid  milk 
products.  Such  plant  operators  want  this 
source  of  money  to  help  them  pay 
producers  a  competitive  price  for  milk. 
Without  this  source  of  funds,  these  1 

handlers  would  be  forced  to  pay  a 
competitive  price  for  milk  from  their 
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operating  margins  or  run  the  risk  of 
losmg  their  Grade  A  milk  supplies. 
Moreover,  keen  competition  exists 
among  manufacturing  plant  operators 
for  suppUes  of  Grade  A  milk  for 
manufacturing  uses  in  the  Chicago  area. 

The  statements  of  proponents  and 
others  describe  a  market  situation 
where  plants  are  leased  and  operated 
for  the  primary  purpose  of  pooling  milk. 
Plants  are  leased  for  as  Uttle  as  one 
dollar  per  year  in  some  instances.  In 
other  cases,  one  or  two  days'  production 
of  milk  of  a  producer  is  hauled  to  a 
poolplant  to  qualify  the  milk  for  pooling. 
The  rest  of  the  producer's  production 
during  the  month  is  delivered  to  a 
manufactiuing  plant  that  is  the  usual 
market  outlet  for  that  milk.  Most  of 
these  arrangements  result  in 
manufacturing  plant  operators  paying  a 
per  hundredweight  fee  to  a  pool  plant 
operator  to  receive  sufficient  milk  from 
the  unit  of  manufacturing  plants  or  from 
the  individual  plants  so  that  ail  the  milk 
supplies  normally  associated  with  the 
manufacturing  plants  can  be  pooled. 
Many,  if  not  all.  of  these  arrangements 
exist  because  the  order  requires  supply 
plants  to  ship  milk  to  pool  distributing 
plants  in  order  to  qualify  as  pool  plants. 

The  Chicago  Regional  order,  like  most 
federal  milk  orders,  provides  for  a 
marketwide  pool.  Thus,  the  total 
classified  use  value  of  ail  the  milk 
pooled  is  divided  by  the  hundredweights 
of  milk  pooled  to  establish  the  minimum 
uniform  price  to  producers.  Handlers 
that  use  a  greater  proportion  of  their 
milk  in  the  higher  valued  uses  pay  into  a 
producer  equalization  fund.  Handlers 
that  use  a  greater  proportion  of  their 
milk  in  the  lower  valued  uses 
(manufacturing  uses]  draw  monies  from 
the  equalization  fund  in  order  to  pay 
their  producers  the  minimum  order 
imiform  price.  Thus,  manufacturing  plant 
operators  that  can  pool  their  milk 
supplies  can  receive  from  the  pool  the 
difference  between  the  order's  zoned 
uniform  price  and  the  Class  III  price  for 
all  of  the  Grade  A  milk  that  they  can 
attach  to  the  pool.  Through  this  means, 
such  operators  are  able  to  obtain  milk 
for  manufacturing  use  at  the  Class  III 
price  while  paying  the  producers  of  the 
milk  the  higher  blend  price.  For  this 
reason,  manufacturing  plant  operators 
are  willing  to  pay  for  the  assurance  that 
their  milk  suppUes  will  participate  in  the 
pool.  Distributing  plant  operators  in 
many  cases  are  able  to  sell  pool 
qualification  for  use  by  the 
manufacturing  plant  operators. 

In  order  to  assure  that  the  market's 
fluid  milk  needs  are  met,  the  current 
order  requires  supply  plants  to  ship  milk 
during  certain  months  of  the  year. 


However,  as  suppUes  have  increased 
and  Class  I  needs  have  stayed  relatively 
stable  or  declined,  the  proportions  of  the 
total  milk  supplies  that  need  to  be 
shipped  have  declined.  This  has  resulted 
in  greater  pressure  to  pool  milk  without 
having  to  ship  it  to  a  distributing  plant. 
Moreover,  increases  in  the  costs  of 
transporting  milk  have  made  it  even 
more  imperative  that  milk  not  move  to 
the  fluid  market  unless  it  is  needed. 
Nevertheless,  the  order  has  required 
shipments  by  supply  plants  to 
distributing  plants.  Cooperative 
associations  have  been  able  to  achieve 
some  economies  through  the  unit 
pooling  provisions  that  pemit  milk  to 
move  from  only  certain  supply  plants, 
rather  than  from  each  supply  plant 
operated  by  cooperatives. 

Manufactiuing  plants  want  to  pool 
their  milk  supplies  and  are  willing  to 
pay  for  pool  qualification.  Some 
distributing  plant  operators  have 
qualification  to  sell,  and  they  do.  Much 
of  this  occurs  because  the  order  requires 
supply  plants  to  ship  milk  to  distributing 
plants;  yet  much  of  the  milk  at  supply 
plants  does  not  move  to  distributing 
plants.  Many  of  the  market  practices 
that  have  developed  because  of  this 
situation  are  contrary  to  the  basic 
purpose  of  supply  plant  performance 
requirements. 

Thgse  requirements  were  developed 
to  get  milk  to  the  fluid  outiets  and  to 
help  identify  the  milk  that  is  to  be  priced 
and  pooled  under  the  order.  Supply 
plants,  which  are  assembly  points  for 
milk,  have  served  to  associate  milk  with 
the  fluid  market.  Shipments  from  these 
plants  to  distributing  plants  have 
identified  the  milk  as  part  of  the 
market's  fluid  supply.  Milk  was  pooled 
and  priced  at  these  plant  locations-as  a 
result  of  the  assembly  and  shipping 
functions  occurring  at  the  plants. 

The  record  demonstrates  that  the 
marketing  conditions  have  changed  in 
the  Chicago  Regional  order.  Fewer 
bottling  plants  remain  in  the  City  of 
Chicago.  A  substantial  portion  of  the 
processing  and  packaging  capacity  of 
fluid  milk  products  in  the  city  area  has 
moved  to  locations  nearer  the  supply 
areas.  In  addition,  larger  quantities  of 
milk  are  received  on  a  direct-shipped 
basis  from  farms  at  distributing  plants. 
There  now  is  less  need  for  the  order  to 
require  all  supply  plants  to  satisfy  the 
performance  standards  to  accomplish 
the  association  and  identification 
functions. 

The  problem  of  selling  pool 
qualification  manifests  itself  in  the 
many  ways  that  handlers  have  devised 
over  the  years  to  assure  the  pool  status 
of  larger  supplies  of  milk,  some  of  which 


have  been  accommodated  by 
amendments  to  the  order.  Nevertheless, 
certain  abuses  have  been  identified.  The 
order  should  be  changed  so  that  the 
market  can  operate  without  the  need  for 
such  devices,  which  should  improve  the 
overall  marketing  efficiency. 

It  is  clear  that  cturent  order  provisions 
at  times  do  result  in  shipments  of  milk 
being  made  from  distant  supply  plants, 
even  when  milk  is  available  at  supply 
plants  closer  to  the  distributing  plants 
that  need  it  If  such  shipments  were  not 
made,  some  milk  would  be  unable  to 
pool.  Yet  it  is  obvious  that  there  is  a 
benefit  to  pooling,  as  described  earlier, 
that  offsets  the  additional  costs  of  milk  . 
hauling  and  handling  involved  to  get  the 
milk  pooled. 

It  was  alleged  at  the  hearing  that 
deriving  income  from  selling  pool 
qualification  is  contrary  to  the  uniform 
pricing  requirements  of  the  Agricultural 
Marketing  Agreement  AcL  Regardless  of 
any  impact  on  uniform  pricing  that 
results,  it  is  possible  to  lessen  the 
dependence  upon  such  practices  by 
making  certain  changes  in  the  order's 
pooling  provisions. 

One  approach  suggested  as  a 
modification  of  other  proposals  would 
permit  cooperative  associations  and 
proprietary  handlers  to  jointiy  form  pool 
supply  plant  units.  Those  favoring  this 
approach  maintained  that  marketing 
arrangements  between  handlers,  subject 
to  approval  by  the  market  administrator, 
could  serve  to  ensure  adequate  suppUes 
of  milk  at  distributing  plants  without 
requiring  uneconomic  shipments  of  milk. 
Through  such  arrangements,  the 
proprietary  operator  of  a  single  supply 
plant  could  arrange  for  another  plant  to 
meet  the  shipping  requirements,  so  milk 
could  be  moved  from  the  most 
advantageous  location  among  two  or 
more  supply  plants.  Such  arrangements 
now  are  permitted  for  cooperative 
associations  in  order  to  permit  improved 
marketing  efficiencies. 

The  record  indicates  that  milk 
shipments  made  in  order  to  qualify  for 
pool  status  originate  bom  distant 
proprietary  supply  plants  that  may  not 
be  combined  with  other  supply  plants  to 
form  a  unit.  Nevertheless,  the  suggestion 
to  allow  proprietary  and  cooperative 
handlers  to  joinUy  form  units  should  not 
be  adopted.  A  different  approach,  which 
is  set  out  in  the  foUowing  discussion,  is 
being  taken.  Accordingly,  no  further 
discussion  on  formation  of  units  is 
required. 

"The  Chicago  Regional  market  and 
some  of  its  characteristics  have 
previously  been  described,  although 
briefly,  elsewhere  in  this  decision,  as 
have  certain  previous  amendment 
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proceedings.  Over  the  years,  the  order 
generally  has  been  moving,  through  a 
series  of  amendments,  jtowards 
accommodating  the  polling  of  all 
available  Grade  A  mill  supplies  with 
less  and  less  demonstration  of 
association  with  the  Class  I  needs  of  the 
market  This  has  been  done  in  response 
to  industry  desires  to  pool  more  milk 
and  do  it  more  efficienitly.  particularly 
during  the  last  10  or  sa  years.  During 
most  of  that  period,  milk  supplies  were 
increasing,  the  numbei  of  bottling  plants 
was  decreasing,  and  tile  costs  of  moving 
milk  were  increasing  sharply,  due  in 
large  part  to  higher  energy  prices. 

The  jnarket  as  it  exists  today  has 
fewer  bottling  plants,  nore  milk,  and 
therefore,  less  need  foi"  supply  plant 
milk.  Moreover,  the  8H)ply  areas  for  the 
principal  population  cfenters  in  the 
marketing  area  contain  both  supply 
plants  and  manufacturing  plants.  Some 
of  the  latter,  if  not  moit,  utilize  Grade  A 
milk.  The  record  shovyjs  that  there  are 
manufact\iring  plants  that  pool  Grade  A 
milk  but  which  seldom,  if  ever,  ship  milk 
to  distributing  plants  lor  fluid  uses.  In 
some  cases,  such  plants  arrange  to  pool 
their  milk  supplies  through  one  of  the 
various  pooling  devices  described 
earlier.  Such  plants  ini  some  cases 
represent  substantial  investments  in 
manufacturing  capabilities  designed  to 
operate  most  efficienliy  at  or  near  full 
capacity.  Some  manufecturing  plants 
produce  specialty  products  and  operate 
on  a  regular  production  schedule  in 
order  to  meet  customer  orders  in  a 
timely  fashion.  Thesejplants  depend  on 
regular  deliveries  of  itiilk,  rather  than 
depending  on  suppliep  of  milk  that  are 
available  only  on  dajis  that  bottling 
plants  do  not  need  the  milk.  Many  of 
these  plants  are  intermingled  among 
other  plants  that  exist  primarily  to 
assemble  milk  for  tha  fluid  market.  The 
benefits  of  pooling,  li  iked  with  the  type 
of  plants  in  this  market,  have  led  to  the 
development  of  some  of  the  practices 
that  are  of  concern  in  this  proceeding, 
and  which  occur  within  a  market 
environment  where 
fourth  or  less  of  the 
milk  supplies  are  uti 
milk.  It  also  appears 
milk  supply  could  bei  delivered  directly 
from  farms  to  plants  ^without  going 
through  other  plants.j  Handlers  and 
cooperatives  should  Consider  using  the 
direct-delivery  methi  >ds  wherever  it  is 
feasible. 

In  view  of  the  abo  re.  and  recognizing 
that  the  industry  se^s  improved 
marketing  efficiencies  along  with  the 
elimination  of  certain  questionable 
marketing  practices,  it  is  concluded  that 
the  order  should  pro  idde  that  a  plant 
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operator  may,  if  a  plant  meets  certain 
basic  requirements,  choose  to  pool  a 
plant  as  a  supply  plant,  or  as  a  reserve 
supply  plant.  Either  choice  will  carry 
with  it  certain  benefits  and 
responsibilities.  Thus,  a  handler  should 
be  able  to  evaluate  the  benefits  and 
risks  in  deciding  which  pooling  method 
is  better  suited  to  the  handler's 
particular  situation.  This  should  give 
handlers  greater  operating  flexibility 
and  provide  a  way  to  assure  that  milk 
will  be  available  for  fluid  uses  at 
distributing  plants.  At  the  same  time,  the 
provisions  adopted  offer  an  opportunity 
for  the  market  to  operate  more 
efficiently.  Producer  milk  should  move 
in  response  to  the  needs  of  the  market.  It 
is  anticipated  that  milk  produced  in  the 
outer  zones  will  remain  at  plants  located 
in  the  outer  zones  and  be  utilized  in 
manufactured  dairy  products  at  those 
locations.  Similarly,  it  is  anticipated  that 
sufficient  milk  supplies,  which  are 
located  in  zones  closer  to  the  population 
centers  of  the  market  will  be  made 
available  to  distributing  plants  for  fluid 
uses. 

Although  the  order  would  continue  to 
contain  a  supply  plant  provision,  it 
would  be  changed  from  the  current 
supply  plant  provision.  A  discussion  of 
those  changes  is  presented  in  issue 
number  two  of  this  decision.  The 
remaining  discussion  of  this  issue  is  . 
directed  to  the  new  provisions  for 
reserve  supply  plants  and  a  call 
provision. 

Bemer  Cheese  Co.,  which  operates  an 
unregulated  cheese  manufacturing  plant 
in  its  post-hearing  brief  maintained  that 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  does  not 
authorize  a  "call"  provision  as  proposed 
by  CMSA. 

This  argument  is  rejected.  Section 
608(c)  (7)(D)  of  the  Act  provides  that  an 
order  may  contain  terms  and  conditions 
incidental  to.  and  not  inconsistent  with, 
other  provisions  of  the  Act  if  such  terms 
and  conditions  are  necessary  to 
effectuate  the  other  provisions  of  the 
order. 

One  of  the  underlying  purposes  of  the 
Act  is  to  establish  orderly  marketing 
conditions  for  dairy  farmers.  The  Act 
authorizes  a  number  of  specific  means 
for  achieving  this,  including  the  pooling 
of  milk  on  a  marketwide  basis.  Through 
this  pooling  procedure,  all  producers  in 
the  market  share  equitable  in  both  the 
market's  high-valued  fluid  sales  and  the 
reserve  milk  supplies  that  necessarily 
must  be  available  in  the  fluid  market  but 
which  return  only  the  lower 
manufacturing  value.  History  has 
demonstrated  that  in  the  absence  of 
marketwide  pooling  the  burden  of  the 


lower-valued  reserve  supplies  falls 
unevenly  on  various  groups  of 
producers.  This  tends  to  result  in 
various  disorderly  conditions  in  the 
market  that  are  harmful  not  only  to 
producers  but  to  handlers  and 
consumers  as  well. 

The  provisions  adopted  herein  for 
defining  a  reserve  supply  plant,  along 
with  a  mechanism  for  assuring  that  the 
milk  supphes  at  those  plants  will  be 
available  to  the  fluid  market  if  needed, 
are  consistent  with  the  concept  of 
marketwide  pooling.  The  basic  purpose 
of  these  provisions  is  to  pool  milk  that  is 
part  of  the  identified  reserve  milk 
supplies  for  this  market  in  a  way  that 
contributes  to  the  maintenance  of  stable 
and  orderly  marketing  conditions.  This 
would  be  accomplished  by  providing 
that  milk  will  only  have  to  be  shipped 
by  reserve  supply  plants  if  there  is  a 
demonstrated  need  for  additional  milk 
for  Class  I  use.  Thus,  market  efficiency 
should  be  enhanced  because  milk  will 
no  longer  need  to  be  shipped  merely  to 
quaUfy  for  pool  status.  The  reserve 
supply  plant  and  all  provisions  adopted 
herein,  although  incidental  to  other 
terms  of  the  order,  certainly  are 
consistent  with  other  provisions  of  the 
order  and  are  necessary  to  fully 
effectuate  the  other  provisions  of  the 
order  that  serve  to  promote  stable  and 
orderly  marketing  conditions. 

It  was  suggested  at  the  hearing  that 
supply  plants  in  zones  1  through  10 
should  be  required  to  ship  milk  to 
distributing  plants  and  those  in  zones  11 
through  16  would  be  recognized  as 
reserve  supply  plants.  Such  a  division  of 
the  market  into  two  areas  subject  to 
different  pooling  standards  probably 
would  alleviate  most  of  the  concerns 
that  are  the  subject  of  this  proceeding. 
There  obviously  is  more  than  enough 
milk  produced  in  zones  1  through  10  to 
meet  the  total  Class  I  needs  of  the 
market. 

However,  such  a-division  at  best 
would  be  somewhat  arbitrary. 
Moreover,  it  would  also  be  inflexible; 
i.e.,  handlers  would  not  have  any  choice 
of  pooling  provisions.  Although  it  is 
uncertain  how  many  plants  will  choose 
to  be  supply  plants  and  how  many  will 
pool  as  reserve  supply  plants,  the 
industry  should  be  given  an  opportunity 
to  supply  the  market's  Class  I  needs 
through  whatever  means  that  appear  to 
be  most  feasible.  Accordingly,  the 
suggestion  to  require  shipments  by 
supply  plants  in  the  nearer  zones  and 
adopt  a  call  provision  for  more  distant 
plants  is  not  adopted. 

At  the  outset,  it  must  be  noted  that 
CMSA's  proposal  for  including  reserve 
supply  plant  provisions  in  the  order  did 
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not  state  specific  language  to  implement 
the  proposal.  The  proponents  indicated 
that  the  reserve  supply  plant  provisions 
of  the  Upper  Midwest  order  should 
serve  as  a  basic  model  for  the  language 
in  this  order.  This  suggestion  has  been 
followed,  but  certain  portions  of  that 
language  were  unsuited  to  the 
provisions  being  adopted  herein  on  the 
basis  of  this  proceeding  and  as  related 
to  the  marketing  conditions  in  the 
Chicago  market 

Reserve  supply  plant:  A  reserve 
supply  plant  would  be  a  plant  (as  plant 
is  defined  in  the  order)  that  is  located  in 
the  marketing  area  or  in  the  unregidated 
portion  of  Wisconsin.  It  also  would  be  a 
plant  located  in  the  Wisconsin  portion 
of  the  Upper  Midwest  marketing  area 
that  had  been  a  pool  plant  tmder  the 
Chicago  order  for  at  least  three  months 
at  the  time  an  amended  order 
incorporating  this  provision  becomes 
effective.  This  latter  point  differs 
somewhat  from  CMSA's  proposal  as 
stated  in  testimony  and  its  post-hearing 
brief,  but  it  is,  however,  consistent  with 
CMSA's  intent. 

CMSA  proposed  that  the  reserve 
supply  plant  provision  initially  include 
those  plants  that  were  pool  plants  under 
the  Chicago  order  at  the  time  of  the 
hearing  and  that  were  located  anywhere 
in  the  Upper  Midwest  marketing  area. 
As  practical  matter,  those  plants  are 
located  in  the  Wisconsin  portion  of  the 
Upper  Midwest  marketing  area.  The 
order  language  adopted  reflects  that 
fact. 

The  opportunity  to  choose  pool 
reserve  supply  plant  status,  however, 
should  not  be  limited  to  just  those  plants 
that  were  Order  30  pool  plants  at  the 
time  of  the  hearing.  If  the  reserve  supply 
plant  provisions  had  been  adopted  on 
an  expedited  basis  as  proposed,  the 
proposed  reference  to  pool  status  at  the 
time  of  the  hearing  may  have  been 
appropriate.  Since  that  was  not  the  case, 
a  reasonable  approach  under  the 
circumstances  would  be  to  provide  that 
plants  located  in  the  Wisconsin  portion 
of  the  Upper  Midwest  marketing  area 
may  elect  pool  reserve  supply  plant 
status  at  such  time  when  those 
provisions  become  effective,  if  the 
plants  have  been  Order  30  pool  plants 
for  at  least  three  months  prior  to  that 
effective  date.  If  such  plants  lose  pools 
status  as  reseve  supply  plants  for  any 
reason,  they  would  not  be  eligible  for 
such  status  again.  Such  a  plant  could, 
however,  qualify  as  a  pool  supply  plant 
in  any  month  that  it  met  the  shipping 
requirements  for  supply  plants.  As 
adopted,  this  provision  may 
accommodate  the  continued  pooling  of 
milk  regularly  associated  v^th  the 


Chicago  order,  but  which  may  be 
qualified  through  a  different  plant  or 
plants  under  the  revised  order.  This 
assumes  some  arrangements  to  pool 
leased  facilities  and  to  pool  milk  through 
satellites  will  change  after  the  order  is 
amended. 

The  operator  of  a  reserve  supply  plant 
would  bie  required  to  file  a  request  for 
pool  status  at  least  15  days  before  the 
first  day  of  the  month  that  pool  status  is 
desired.  This  would  provide  the  market 
administrator  an  opportimity  to  inspect 
the  plant  and  facilities  and  determine 
the  plant's  ability  to  meet  the 
requirements  for  pool  plant  status. 

A  pool  reserve  supply  plant  must 
demonstrate  its  contiiiued  ability  to 
perform  if  a  call  for  shipments  is  issued 
by  the  market  administrator.  Thus,  the 
order  should  require  that  each  such 
plant  must  receive  at  least  47,000 
pouinds  of  Crade  A  milk  from  dairy 
farmers  at  least  one  day  each  month. 
Such  milk  need  not  be  received  in  a 
single  load,  nor  must  it  be 
uncommingled.  Meeting  this  requirement 
will  provide  a  reasonable  indication  that 
the  plant  has  sufficient  suppUes  of 
Grade  A  milk  available  to  ship  at  least 
one  tanker  of  milk  each  day,  which  it 
could  be  called  upon  to  do.  CMSA 
proposed  the  47,000-pound  requirement 
and  also  proposed  that  the  milk  must  be 
received  uncommingled  with  non-Grade 
A  milk. 

The  47,000-pound  figure  represents  an 
economical  size  of  load  to  move 
between  plants.  If  a  plant  can  assemble 
that  much  milk,  then  it  can  ship  that 
much  milk.  Other  interested  parties 
suggested  a  2S,000-pound  daily  receipt 
requirement,  or  indicated  that  no  such 
requirement  could  be  justified  on  the 
basis  that  compliance  with  such  rules  is 
costly  and  accomplishes  nothing.  These 
arguments  are  rejected.  The  principal 
factor  in  granting  pool  status  to  a 
reserve  supply  plant  should  be  that  the 
plant  is  able  to  ship  milk  if  it  is  needed, 
and  to  ship  a  load  large  enough  to 
represent  efficient  hauling.  A  plant 
should  not  be  pooled  regularly  only  to 
discover,  when  a  call  is  issued,  that  it 
cannot  assemble  enough  Grade  A  milk 
to  ship  to  another  plant  or  plants.  Thus, 
the  47,000-pound  figure  is  a  minimal 
requirement  to  specify  and  to  meet  so 
that  a  plant  and  its  producers  may 
obtain  the  benefits  of  pool  pcu-ticipation. 

It  is  not  necessary  in  meeting  the 
47,000-pound  requirement  to  also  require 
that  such  milk  be  received  in 
imcommingled  form.  In  the  event  a  call 
is  issued,  handlers  would  have  some 
lead  time  to  arrange  for  haulers  to  pick 
up  loads  of  Grade  A  milk  to  be  received 
and  subsequently  moved  to  distributing 


plants  in  compliance  with  a  calL  If  such 
arrangements  caimot  be  made,  then  the 
plant  would  be  unable  to  meet  the  call 
in  which  case  it  would  lose  its  status  as 
a  pool  plant  for  the  month,  and  it  would 
lose  its  ability  to  be  a  poo!  reserve 
supply  plant  for  one  year.  The  potential 
loss  of  pool  status  should  provide  an 
incentive  for  handlers  to  be  prepared  to 
meet  a  call. 

Another  provision  adopted  would 
preclude  a  plant  from  switching  back 
and  forth  between  pool  status  as  a 
supply  plant  and  as  a  reserve  supply 
plant.  When  the  operator  of  a  plant 
requests  and  qualifies  for  pool  reserve 
supply  plant  status,  that  status  would 
continue  tmtil  the  plant  becomes  a  pool 
plant  under  another  order,  the  operator 
requests  nonpool  status,  the  plant  fails 
to  meet  any  "call"  for  shipments 
announced  by  the  market  administrator, 
or  the  plant  operator  decides  to  qualify 
the  plant  as  a  supply  plant  In  the  latter 
case,  the  operator  would  inform  the 
market  administrator  that  the  plant  will 
qualify  as  a  supply  plant  for  three 
consecutive  months,  beginning  after  the 
end  of  the  third  month  following  the 
month  in  which  such  notice  was  given. 
Once  the  switch  to  supply  plant  status  is 
made,  the  plant  would  not  be  able  to 
change  to  pool  reserve  supply  plant 
status  untU  it  had  been  pooled  as  a 
supply  plant  for  three  months.  Thus,  a 
plant  operator  will  have  to  make  a 
conunitment  to  pool  on  one  basis  or  the 
other  for  a  tninimnm  period  of  three 
months.  If  the  plant  subsequently  failed 
to  qualify  as  a  supply  plant  during  the 
months  such  status  had  been  indicated, 
except  due  to  conditions  beyond  the 
handler's  control,  the  plant  would  lose 
its  pool  status  and  would  not  be  eligible 
for  pool  status  as  a  reserve  supply  plant 
for  one  year.  However,  the  plant  could 
quaUfy  as  a  pool  supply  plant  in  any 
other  month  that  it  made  the  shipments 
required  for  such  status. 

If  the  operator  of  a  pool  reserve 
supply  plant  fails  to  meet  a  call  or 
requests  nonpool  status  for  such  plant, 
that  plant  would  not  be  able  to  pool 
under  the  reserve  supply  plant  provision 
for  one  year.  However,  it  is  noted  that  if 
a  reserve  supply  plant  qualified  as  a 
pool  plant  tmder  another  order,  it  could 
revert  to  pool  reserve  supply  plant 
status  the  following  month.  If  the 
provision  to  preclude  switching  status 
were  not  included,  a  reserve  supply 
plant  could  simply  avoid  compliance 
with  a  call  by  notifying  the  market 
administrator  that  the  plant  would  meet 
the  supply  plant  shipping  requirements 
for  diat  month.  Also,  if  this  were 
allowed,  it  would  be  meaningless  to 
announce  a  call  percentage  greater  than 
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the  ahipping  requirement  for  supply 
plants.  A  commitment  to  serve  the 
market  in  one  or  the  otier  supply  plant 
capacities  should  help  i  naintain  regular 
deliveries  to  distributir  %  plants  for  fluid 
use. 

TAPP,  in  its  posl-hea  ring  brief, 
suggested  that  a  regula^  supply  plant 
should  lose  its  pool  status  for  one  year  if 
the  plant  operator  madfe  any  significant 
change  in  marketing  operations  that  the 
market  administrator  (fctermines  has  the 
effect  of  evading  or  forcing  a  call  on 
reserve  plants.  TAPP  also  urged  that  this 
same  penalty  be  applied  to  reserve 
supply  plants  if  the  sane  determination 
could  be  made.  i 

Such  a  provision  is  included  for 
reserve  supply  plants.  It  is  appropriate 
that  if  the  operator  of  4  reserve  supply 
plant  changes  operations  in  such  a  way 
as  to  either  evade  or  farce  a  call,  such 
plant  should  not  be  eligible  for  pool 
status  as  a  reserve  suj^jly  plant  for  one 
year.  The  one  year  depooling  penalty 
should  be  extended  to  include  any 
reserve  supply  plant  iiivolved  in  actions 
that  aid  or  abet  the  evasion  or  forcing  of 
a  call  by  another  reseijve  supply  plant. 
This  is  consistent  with  the  concept  that 
the  privilege  of  pool  participation  carries 
with  it  a  reaponsibihtji  to  ship  milk  for 
fluid  use.  if  needed.  It  is  not  appropriate, 
however,  to  attempt  w  apply  such  a 
penalty  to  regular  supply  plants,  since 
such  plants  must  qualify  each  month  by 
making  shipments  of  milk  for  fluid  uses. 

It  must  be  recognizgd  that  once  the 
market  administrator  announces  a  call, 
it  may  not  be  possibl^for  each  reserve 
supply  plant  in  the  caD  area  to  find  a 
pool  distributing  planj  outlet  to  receive 
the  required  milk  shipinents. 
Accordingly,  shipmerus  to  pool 
distributing  plants,  otiier  order  plants, 
producer-handler  plai  its,  and  partially 
regulated  distributing  plants;  should, 
within  certain  limitations,  be  treated  as 
qualifying  shipments.  Credit  for 
shipments  to  partiallj  regulated 
distributing  plants  shi  )uld  be  limited  to 
the  amount  of  milk  thpt  receives  a  Class 
I  classification  at  the  Itiansferee  plant. 
Similarly,  credits  for  shipments  to  plants 
fully  regulated  under  other  Federal 
orders  should  be  limi  :ed  to  a  quantity 
equal  to  the  quantity  jof  milk  shipped  to 
pool  distributing  plants  during  the 
month,  and  should  ndt  include  any  milk 
shipped  for  agreed  Class  II  or  Class  III 
uses.  Such  flexibility 'in  complying  with 
a  call  was  requested  by  CMSA  and 
comports  with  provi^ons  now 
applicable  to  supply  t}lant8.  Such 
flexibility,  however,  tnakes  it  feasible  to 
leave  intact  the  orde  's  net-shipments 
provisions  and  to  ma  ke  them  applicable 


to  shipments  by  pool  reserve  supply 
plants. 

For  the  purpose  of  meeting  a  call  for 
shipments,  qualifying  shipments  may  be 
made  from  any  plants  or  producer  milk 
supplies  of  the  handler,  either  within  or 
outside  the  call  area.  However, 
qualifying  shipments  from  plants  not 
subject  to  the  call  must  be  in  addition  to 
those  already  being  made  by  the 
handler  to  distributing  plants.  Shipments 
already  being  made  would  include 
shipments  from  other  plants  of  the 
handler  and  in  the  case  of  a  cooperative, 
any  milk  shipped  directly  from 
producers'  farms.  When  a  handler  ships 
milk  from  a  plant  other  than  the  one 
sijjject  to  the  call,  any  location 
adjustment  would  be  limited  to 
whichever  plant  location  receives  the 
lesser  location  adjustment. 

This  does  not  provide  fully  for  "unit 
pooling"  since  it  does  not  recognize 
shipments  already  being  made  from  one 
plant  of  the  handler  not  subject  to  the 
call  as  satisfying  a  shipping  requirement 
on  another  plant  that  is  subject  to  the 
call.  To  recognize  such  shipments 
already  being  made  from  another  plant 
could  relieve  a  multiple  plant  handler 
from  having  to  supply  any  milk  in 
response  to  a  call.  Thus,  each  plant 
operated  by  a  handler  must  qualify  on 
its  own  performance;  but  to  implement 
operating  efficiency,  qualifying 
shipments  need  not  originate  from  the 
plant  on  which  the  call  is  made.  This 
will  allow  maximum  flexibility  in 
meeting  any  shipping  requirement  on  a 
reserve  supply  plant. 

The  provision  of  the  order  that  now 
protects  plant  operators  against  loss  of 
pool  status  for  up  to  two  months  when 
performance  standards  cannot  be  met 
because  of  circumstances  beyond  the 
control  of  the  handler  operating  the 
plant  should  be  extended  to  apply  also 
to  pool  reserve  supply  plants. 

A  reserve  supply  plant  should  be 
granted  pool  status  as  such  during  the 
months  of  April  through  August  only  if 
the  plant  was  a  pool  plant  during  each 
of  the  preceding  months  of  September 
through  March.  This  will  preclude  a 
reserve  supply  plant  from  seeking  pool 
status  during  the  spring  flush  production 
months  but  not  during  the  other  months 
when  a  call  would  be  more  likely. 

CMSA's  proposal  would  not  have 
provided  for  a  "maximum"  call 
percentage  that  would  prevent  calling 
>  on  a  reserve  supply  plant  to  ship  all  or 
most  of  its  milk  to  other  plants.  The 
CMSA  post-hearing  brief,  however, 
stated  that  any  call  shoud  not  exceed 
the  market's  Class  I  use  level  for  the 
same  month  of  the  previous  year.  As 
noted  earher,  several  interested  parties 


urged  that  a  "cap"  be  placed  on  the 
market  administrator's  authority  to  call 
for  milk  shipments. 

The  provisions  for  a  reserve  supply 
plant  adopted  herein  would  allow  a  call 
at  not  more  than  twice  the  applicable 
shipping  standard  for  that  month  for 
supply  plants.  Thus,  if  the  supply  plant 
shipping  requirement  for  the  month  was 
25  percent  (based  on  marketwide  Class  I 
use  one  year  ealier),  then  any  call 
announced  by  the  market  administrator 
for  the  month  could  not  exceed  50 
percent  of  a  reserve  supply  plant's  milk 
supply.  During  1982.  the  marketwide 
utilization  of  producer  milk  in  Class  I 
averaged  about  23  percent  and  varied 
from  19  percent  to  26  percent. 
Accordingly,  the  maximum  call 
percentages  would  have  varied  from  38 
percent  to  52  percent. 

The  current  supply  plant  pooling 
provisions  basically  require  all  handlers 
that  operate  supply  plants  to  perform  to 
the  same  degree  in  supplying  milk  to 
meet  the  market's  needs  for  fluid  (Class 
I)  milk.  Through  the  unit  pooling 
provisions,  cooperatives  and  multiple 
plant  handlers  have  an  opportunity  to 
effect  certain  efficiencies  in  meeting  the 
overall  shipping  requirements.  Thus, 
handlers  eligible  to  form  units  may.  for 
example,  choose  to  ship  milk  from  the 
nearest  available  plant  in  their 
operations  instead  of  having  to  ship  a 
specified  percentage  of  each  supply 
plant's  receipts.  However,  there  are 
handlers  who  cannot  take  advantage  of 
the  unit  pooling  provisions  because  they 
operate  only  one  supply  plant.  These 
plants,  unless  leased  to  another  handler, 
generally  must  ship  their  share  of  the 
market's  Class  I  milk  needs  from 
wherever  the  plant  is  located. 

Under  this  arrangement,  equity  of 
supply  performance  between  handlers  is 
achieved  to  a  higher  degree  than  if 
pooling  standards  had  been  developed 
that  would  minimize  the  movements  of 
milk  needed  for  Class  I  use.  However, 
the  cost  of  supplying  the  market's  Class 
I  needs  may  be  higher. 

If  the  principal  consideration  involved 
in  setting  pooling  standards  is  to 
minimize  transportation  costs,  then  the 
milk  would  have  to  move  from  those 
farms  and/or  plants  located  closest  to 
the  fluid  milk  plants  that  need  milk. 
Under  the  marketing  conditions  that 
exist  in  this  maricet.  such  an  approach 
would  cause  serious  problems  for 
manufacturing  plants  located  in  the 
close-in  zones.  Moving  the  nearest  milk 
to  distributing  plants  for  Class  I  use 
would  provide  efficiency  in 
transportation,  but  may  be  less 
equitable  in  terms  of  performance.  Some 
close-in  plants  probably  would  have  to 
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give  up  all  their  milk  supply,  while  more 
distant  plants  probably  would  not  need 
to  give  up  any  milk. 

It  is  hoped  that  the  system  of  pooling 
supply  plants  provided  herein  will 
facilitate  the  achievement  of  both 
performance  equity  and  cost  efficiency 
in  getting  the  fluid  segment  of  the 
market  adequately  suppUed  with  milk. 
Nevertheless,  there  may  be  a  tendency 
towards  less  performance  equity  under 
the  reserve  supply  plant  concept.  Plants 
that  choose  to  pool  as  regular  supply 
plants  will  have  to  ship  ti^e  specified 
percentage  of  receipts  each  month. 
However,  reserve  supply  plants  would 
be  required  to  ship  milk  only  when  a 
call  for  shipments  would  be  aimounced 
by  the  market  administrator.  In  order  to 
try  to  maintain  a  balance  between 
equity  of  performance  and  handling 
efficiencies,  the  equity  aspect  is  a 
consideration  in  allowing  a  call 
provision  to  be  twice  the  level  of 
shipments  required  of  supply  plants. 

Testimony  at  the  hearing  and  views 
expressed  in  briefs  indicated  the 
industry's  general  position  that  a 
maximum  call  percentage  approximating 
the  marketwide  Class  I  use  levels  would 
be  appropriate.  This  reflects  general 
concern  that  manufacturing  plants  that 
chose  to  pool  as  reserve  supply  plants 
could  have  their  production  schedules 
unexpectedly  disrupted,  if  a  call  was 
issued.  Other  concerns  expressed  were 
related  to  obtaining  milk  suppUes  to 
replace  those  that  would  be  shipped 
away  from  the  plant  in  resposne  to  a 
call.  These  concerns  involved  finding 
available  replacement  supplies  and  (he 
expected  higher  costs  in  seeming  such 
supplies. 

Beatrice  Foods  Co.,  as  noted  earlier, 
urged  that  any  call  should  be  limited  to 
five  percent  of  a  supply  plant's  receipts. 
If  such  a  limit  were  not  adopted, 
Beatrice  then  urged  an  exemption  from 
any  call  for  supply  plants  that  purchase 
less  than  9,000  pounds  of  milk  per 
month.  The  basis  for  that  position  is  that 
small  supply  plants  located  close  to  the 
Chicago  area  would  suffer  most  from 
production  disruption  in  the  event  of  a 
call. 

Such  an  exemption  is  not  provided. 
Several  plant  operators  expressed 
concerns  about  the  adverse  impacts  on 
small  businesses  due  to  disruption  of 
production  patterns  and  the  cost  of 
obtaining  milk  to  replace  milk  shipped 
in  response  to  a  call.  These  concerns  are 
understandable.  Nevertheless,  the  milk 
being  utilized  by  such  plants  is  a  part  of 
the  total  supply  of  reserve  milk 
associated  with  the  Chicago  Regional 
msu-ket  There  is  no  basis  for  treating 
such  supplies  differently  from  other 
reserve  milk  supplies. 


The  options  being  afforded  to 
handlers  under  the  provisions  adopted 
herein  should  help  alleviate  some  of 
those  concerns.  For  example,  a 
manufactiuing  plant  may  find  it  more 
feasible  to  pool  as  a  supply  plant  than 
as  a  reserve  supply  plant  As  a  supply 
plant  the  operator  would  know  how 
much  milk  had  to  be  shipped  each 
month.  Producer  milk  supplies  could  be 
developed  so  that  the  plant's  usual 
manufacturing  schedule  could  be 
accommodated;  while  at  the  same  time 
the  plant  could  regularly  supply  milk  to 
other  plants  for  Class  1  uses.  Under  such 
an  operating  mode,  the  plant  would  not 
be  subject  to  a  call,  and  the  operator 
would  not  need  to  be  concerned  about 
production  disruptions. 

Moreover,  although  the  maximum  call 
percentage  substantially  exceeds  the 
levels  suggested,  such  maximum  does  ' 
provides  assurance  that  no  supply  plant 
will  be  entirely  stripped  of  its  supplies 
of  milk,  unless,  of  course,  marketwide 
utilization  were  to  increase  to  50  percent 
Class  I.  Such  a  development  is  not 
expected  in  the  forseeable  future. 

These  options,  discussed  above, 
presume  that  a  plant  operator  will 
choose  to  pool  the  plant  However,  a 
h^dler  also  could  consider  whether  to 
keep  the  plant  pooled.  Nonpool  status 
would  avoid  having  to  deal  with  the 
types  of  concerns  mentioned  above. 
"Thus,  another  option  always  available 
to  a  handler  is  to  depool  the  plant  and 
avoid  any  responsibility  to  supply  the 
market  with  milk  for  fluid  purposes. 

There  are  two  principal 
determinations  that  must  be  dealt  with 
in  adopting^a  reserve  supply  plant 
concept.  One,  outlined  above,  is  whether 
the  order  should  restrict  the  amount  of 
milk  that  such  a  plant  may  be  required 
to  "give  up"  in  order  to  comply^ with  a 
call  and  thus  retain  its  pool  status.  The 
other  issue  centers  on  how  to  define  a 
"call  area."  The  call  area  would  include 
the  distributing  plants  that  need  milk  for 
Class  I  uses.  And  the  reserve  supply 
plants  that  would  be  required  to  make 
qualifying  milk  shipments  in  response  to 
a  call. 

These  two  questions  are  interrelated. 
If.  as  CMSA  proposed,  the  "call  area" 
would  be  defined  as  the  smallest  and 
closest  area  that  could  provide  the 
needed  milk,  then  a  limit  on  the  call 
percentage  would  be  inconsistent  with 
that  concept.  Under  such  a  narrow 
definition,  it  would  be  possible  that  a 
single  plant  would  be  called  upon  to 
ship  its  entire  miUc  supply.  On  the  other 
hand,  limiting  the  call  percentage  could 
avoid  calling  a  plant's  entire  milk 
supply,  but  may  well  result  in  a  larger 
call  area  in  order  to  include  more  plants. 


The  market  administrator  should  have 
considerable  flexibility  in  defining  a  call 
area  and  in  setting  a  call  percentage. 
The  maricet  administrator  is  e]q>ected  to 
be  knowledgeable  about  the  supply  and 
demand  conditions  for  Class  I  milk, 
including  which  plants  sell  milk  to  other 
plants  and  which  plants  are  potential 
suppUers  of  additional  milk.  The  market 
administrator  is  also  likely  to  have  an 
understanding  of  contractual 
arrangements  that  may  exist  between 
the  parties  in  the  market  Thus,  the 
market  administrator  is  well  prepared  to 
investigate  a  call  for  milk  and  to  decide 
what  to  require  should  a  call  appear  to 
be  warranted. 

Thus,  the  market  administrator  should 
be  free  to  structure  a  call  in  a  fashion 
that  reflects  as  many  facets  of  the 
supply-demand  situation  as  possible.  He 
should  be  allowed  to  decide,  for 
example,  that  the  call  area  is  to  be  a 
single  area,  or  that  it  may  be  made  up  of 
more  than  one  separate  and  distinct 
sub-areas.  Also,  it  should  be  clear  that 
the  maricet  administrator  may  prescribe 
varying  call  percentages  within  the  call 
area,  or  even  if  feasible,  within  a  sub- 
area.  Flexibility  such  as  that  adopted 
herein  should  serve  to  secure  milk  for 
needed  fluid  milk  uses,  while  at  the 
same  time  avoiding  overly  burdensome 
shipping  requirements  for  those  plants 
that  would  be  subject  to  call.  This 
approach  should  serve  the  desired 
purpose  of  a  reserve  supply  plant 
concept  without  placing  undue 
performance  burdens  upon  those  plants 
that  choose  to  be  pool  reserve  supply 
plants. 

At  the  same  time,  it  is  necessary  to 
recognize  that  there  are  certain  benefits 
and  risks  associated  with  either 
approach  to  pooling  supply  plants.  The 
operator  of  a  plant  that  chooses  to  ship 
sufficient  proportions  of  the  plant's  mUk 
supplies  to  qualify  each  month  as  a 
supply  plant  will  know  about  one  year 
in  advance  what  the  shipping 
percentage  will  be.  The  benefit  of 
course,  is  that  the  producers  who  supply 
the  plant  with  milk  will  participate  in 
the  pool.  The  plant  operator  can  plan  a 
specific  level  of  operations  well  in 
advance  and  be  reasonably  assured  of 
attaining  that  level  of  operations. 

The  operator  of  a  plant  that  is  pooled 
as  a  reserve  supply  plant  on  the  other 
hand,  would  have  less  assurance  that  all 
of  its  supplies  will  be  regularly  available 
for  use  in  the  plant  However,  there 
would  be  no  disruption  of  normal 
operations  due  to  a  call  in  any  month 
that  a  call  was  not  annoiuiced.  In  such  a 
case,  the  plant  operator  would  have  the 
benefits  of  pool  participation  without 
having  to  give  up  any  supplies  of  milk. 
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It  is  assumed,  howev  sr,  that  the 
market  mostly  will  be  t  dequately 
supplied  with  milk  witl  out  frequent 
announcement  of  a  call  Thus,  it  would 
be  expected  that  reser^  supply  plants, 
particnilariy  those  with  manufacturing 
capabilities,  would  generally  be  able  to 
retain  their  milk  supplies,  and  would  not 
regularly  be  performini  the  service  of 
supplying  milk  for  the  fluid  market.  The 
maricet  administrator  should  be  able  to 
call  on  such  plants,  as  needed,  to  ship 
milk  at  a  greater  rate  than  is  required  of 
supply  plants  that  shipjmilk  each  month. 
If  a  reserve  supply  plait  operator  is 
unwilling  to  operate  uiider  such  terms, 
the  option  to  pool  instead  as  a  supply 
plant  after  a  three-moijth  delay  would 
be  available.  Moreover  the  plant  would 
have  to  be  committed  io  pooling  as  a 
supply  plant  for  at  lea^t  three  months. 

Supply  a  provision  is  necessary  to 
ensure  that  plants  do  aot  switch  back 
and  forth  firora  pod  reierve  supply  plant 
to  pool  supply  plant  stptus.  Handlers 
should  make  a  commitment  to  serve  the 
market  as  a  reserve  supplier,  and  then 
be  held  to  that  choice,  but  with  a 
reasonable  opportunil  y  to  change  that 
decision. 

To  provide  the  marl  et  administrator 
some  guidelines  for  aoministration  of 
the  call  provision,  it  iqay  be  helpful  to 
discuss  a  few  examples  that  anticipate 
certain  operating  concerns.  These 
examples  are  merely  illustrative  and  are 
not  intended  to  be  exlkaustive  or 
exclusionary  as  guidelines. 

The  operator  of  a  reserve  supply  plant 
must  make  qualifying! shipments  of  milk 
whenever  the  market  administrator 
announces  that  such  fhipments  are 
needed.  To  this  end,  it  is  provided  that 
the  market  administrator  may  announce 
a  shipping  requiremeit  any  time  it  is 
found  that  milk  pooled  at  reserve  plants 
is  needed  for  Class  I  use  in  the  market. 
If  the  market  administrator  has  reason 
to  believe  a  shipping  requirement  is 
needed,  a  notice  shall  be  issued  stating 
that  a  shipping  requirement  is  being 
considered  and  invitihg  data,  views,  and 
arguments  with  respect  to  the  proposed 
announcement  of  a  si  lipping 
requirement. 

It  is  presumed  that  such  a  notice  will 
be  issued  because  the  operator(8]  of  one 
or  mora  pool  distributing  plants  have 
asked  the  market  ad^iinistrator  to  issue 
a  call  for  miUc  shipments  on  the  basis 
that  adequate  supplies  for  Class  I  use 
are  not  otherwise  available.  In 
conducting  an  investigation  to  determine 
whether  such  shipments  might  be 
appropriate,  the  mancet  administrator 
would  be  expected  to  check  with  the 
market's  suppliers  to  estabUsh  the 
availability  of  oSk  lar  Class  I  use. 


A  call  should  not  be  considered  on 
behalf  of  any  handler  who  operates  a 
pool  distributing  plants(s)  in  the 
suggested  call  area  and  who  has 
sufficient  milk  available  to  cover  the 
expected  Class  I  use  at  such  distributing 
plant(s).  Handlers  should  not  be  allowed 
to  use  milk  from  their  own  sources  for 
Class  II  or  Class  III  purposes  and  then 
expect  the  market  administrator  to  issue 
a  call  for  reserve  supply  plants  operated 
by  other  handlers  to  ship  milk.  This  is 
because  the  Class  I  needs  of  the  market 
must  command  the  highest  priority  of 
demand  on  available  milk  supplies.  To 
provide  otherwise  could  result  in  a  call 
being  issued  to  move  milk  from  a 
manufacturing  plant  (res'erve  supply 
plant)  to  a  distributing  plant  for  Class  II 
use. 

A  handler's  milk  supplies  should  be 
directed  first  to  Class  I  uses.  If 
additional  milk  is  needed  for  Class  n  or 
in  uses,  such  supplies  should  be 
obtained  from  another  Class  II  or  ID 
source. 

Nevertheless,  in  evaluating  a  request 
for  a  call,  the  market  administrator 
should  recognize  that  more  milk  will  be 
needed  than  just  the  projected  level  of 
Class  I  use.  due  to  shrinkage,  separation 
of  milkfat.  and  other  factors.  The  record 
provides  not  direct  guidance  regarding 
what  an  appropriate  level  of  allowance 
may  be.  However,  the  plant  location 
adjustment  credits  provided  on  milk 
transferred  between  pool  plants  suggest 
that  an  allowance  of  10  percent  would 
be  consistent.  Accordingly,  the  market 
administrator  should  take  such  an 
allowance  into  account  when  evaluating 
a  call  request. 

It  is  clear  from  the  record  that  there 
has  existed  for  some  time  in  the  Chicago 
Regional  market  an  over-order  service 
charge  structure.  Such  a  structure  is 
neither  mandated  nor  precluded  by  the 
statute  that  authorizes  the  Secretary  to 
implement  Federal  milk  marketing 
orders.  The  question  that  arises  in  this 
discussion  is  how  such  over-order 
service  charges  relate  to  the  issuance  of 
a  call  for  shipment  by  the  market 
administrator. 

Two  situations  should  be  considered. 
First,  assume  the  market  administrator 
finds  market  suppliers  willing  to  ship 
milk  at  the  current  market  level  of  over- 
order  charges  to  the  plant(s)  that  request 
a  call.  In  such  a  case,  and  handler's 
unwillingness  to  pay  the  current  level  of 
service  charges  should  not  be 
considered  by  the  market  administrator 
as  a  justifiable  reason  for  issuing  a 
notice  that  a  call  for  shipments  is  being 
considered.  On  the  other  hand,  the 
market  administrator  should  consider 
such  a  notice  if  he  finds  that  suppliers 


are  willing  to  ship  milk  to  the  requesting 
handler(s)  only  at  an  over-order  charge 
in  excess  of  the  amount  prevailing  in  the 
marketplace.  The  purpose  of  this 
discussion  is  to  indicate  that  the  call 
provision  will  operate  with 
consideration  of  the  effective  level  of 
service  charges  in  the  market.  Over- 
order  charges  will  be  considered  by  the 
market  administrator,  but  the  order 
provisions  will  not  be  used  to  either 
undergird  or  undercut  a  particular  level 
of  charges  for  services. 

It  also  should  be  noted  that  the 
issuance  of  a  call  will  not  serve  to 
guarantee  any  particular  plant(8)  a 
supply  of  milk  for  Class  I  use.  Although 
it  is  anticipated  that  the  plants  needing 
milk  would  get  it  when  a  call  is  issued, 
the  market  administrator  lacks  the 
authority  to  direct  any  reserve  supply 
plant  to  ship  milk  to  any  particular 
distributing  plant.  Nevertheless,  the 
"call  area"  and  the  "call  percentage" 
announced  by  the  market  administrator 
reasonably  would  define  an  area  such 
that  shipments  from  reserve  supply 
plants  in  the  area  would  likely  move  to 
distributing  plants  in  the  area.  If  the 
operation  of  these  order  provisions  fails 
to  secure  adequate  supplies  for  Class  I 
use.  then  it  may  be  necessary  to 
consider  further  changes  to  the  order  in 
the  future. 

These  pooling  provisions  should 
provide  handlers  a  useful  set  of 
alternatives.  The  benefits  and 
disadvantages  of  each  method  of 
pooling  supply  plants  can  be  weighed.  In 
addition,  these  provisions  should  make 
it  possible  to  assure  adequate  supplies 
to  meet  the  fluid  milk  (Class  I)  needs  of 
the  market  without  at  the  same  Ume 
requiring  distant  milk  to  move  when 
nearer  suppHes  are  available. 

There  no  longer  should  be  a  need  for 
the  provision  of  the  order  whereby  a 
cooperative  association  may  request 
pool  status  for  a  plant  on  the  basis  that 
at  least  50  percent  of  the  milk  of  the 
association's  members  is  delivered  to 
other  handler's  pool  distributing  plants, 
the  reserve  supply  plant  provisions 
adopted  herein  provides  essentially  the 
same  opportunity  for  cooperatives  to 
pool  plants  without  being  required  to 
regularly  ship  milk  to  pool  distrubuting 
plants.  It  is  noted,  moreover,  that  the 
pool  plant  provisions  of  the  Upper 
Midwest  order  do  not  contain  the 
provision  in  question  here.  Thus,  action 
to  delete  the  provision  for  pooling 
cooperative  association  plants  is  , 

consistent  with  the  Upper  Midwest 
order  provisions  that  were  suggested  as 
model  language  for  the  reserve  supply 
plant  provisions  in  the  Chicago  Regional 
order. 
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2.  Performance  standards  for  supply 
plants.  The  minimum  shipping  standard 
for  each  pool  supply  plant  for  each 
month  should  be  the  marketwide  Class  I 
utilization  percentage  during  the  same 
month  of  the  previous  year.  The  current 
order  provisions  for  unit  pooling  of 
supply  plants  and  for  the  authority  of 
the  Director  of  the  Dairy  Division  to 
revise  the  shipping  requirements  and/or 
diversion  allowances  for  supply  plants 
for  a  temporary  period  would  no  longer 
be  necessary  and  therefore  are  removed. 

The  present  minimiun  shipping 
percentages  for  pool  supply  plants  are 
25  percent  for  September,  30  percent  for 
October  and  November,  and  20  percent 
for  all  other  months.  Also,  a  supply 
plant  that  meets  the  shipping 
requirements  for  pool  plant  status  during 
each  of  the  months  of  September 
through  March  may  continue  to  be  a 
pool  plant  without  shipments  to  pool 
distributing  plants  during  the  following 
months  of  April  through  August. 
Basically,  the  percentages  represent  the 
amount  of  a  supply  plant's  receipts  itom 
producers  that  must  be  delivered  to  pool 
distributing  plants. 

The  present  order  provides  that  two 
or  more  supply  plants  may  be 
considered  a  unit  for  meeting  the 
performance  standards  of  the  order,  if 
certain  requirements  are  satisfied.  The 
plants  included  in  the  tmit  must  be 
located  in  the  marketing  area  or  in 
Wisconsin,  and  must  be  owned  or  fully 
leased  and  operated  by  the  handler 
establishing  the  unit.  Also,  two  or  more 
cooperative  associations  are  permitted 
to  establish  a  unit  of  supply  plants, 
composed  of  plants  operated  by  such 
cooperatives,  by  filing  with  the  market 
administrator  a  written  contractual 
agreement  obligating  each  plant  of  the 
unit  to  ship  milk  as  directed  by  such 
cooperatives.  Finally,  the  handler  or 
cooperatives  establishing  a  unit  must 
inform  the  market  administrator  prior  to 
September  1  each  year  of  those  pool 
plants  that  will  compose  the  unit  for  the 
period  of  September  through  August  of 
the  following  year. 

The  present  order  provides  also  that 
the  Director  of  the  Dairy  Division  may 
increase  or  decrease,  on  a  temporary 
basis,  the  supply  plant  shipping 
percentages  by  up  to  15  percentage 
points  for  any  of  the  months  of 
September  through  March.  A  temporary 
revision  may  be  made  if,  after 
investigation,  it  is  found  that  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments  of  milk  to  distributing  plants. 
Similary.  the  Director  has  the  authority 
to  make  temporary  adjustments  in  the 
order's  diversion  allowances.  Such 


allowances  represent  the  amount  of  milk 
from  producers  that  may  be  delivered 
directly  from  farms  to  nonpool  plants 
and  still  be  pooled  and  priced  under  the 
order.  Milk  that  is  so  diverted  from  pool 
plants  normally  is  being  disposed  of  in 
surplus  uses.  Iliis  provision 
(5  1030.7(b)(5))  is  referred  to  herein  as 
the  Director's  discretionary  authority. 

The  positions  taken  by  the  different 
participants  at  the  hearing  have  been 
stated  at  length  under  the  discussion 
concerning  the  pool  reserve  supply  plant 
provisions.  The  germane  proposals 
relating  to  performance  stcmdards  for 
supply  plants  are  reiterated  here  in 
summarized  form  for  convenience. 

CMS  A  proposed  eliminating  all 
performance  requirements  for  supply 
plants  located  in  the  marketing  area.  For 
a  supply  plant  outside  the  area,  CMSA 
proposed  that  each  plant  would  have  to 
ship  more  than  50  percent  of  its 
producer  milk  receipts  each  month  to 
pool  distributing  plants  to  be  a  pool 
plant.  CMSA  proposed  eliminating  the 
Director's  discretionary  authority,  since 
its  proposed  call  provision  would  be 
executed  by  the  market  administrator. 

Dean  et  al.  submitted  proposals 
included  in  the  hearing  notice  to  keep 
the  minimum  shipping  percentage  for 
supply  plants  and  reduce  it  by  15 
percentage  points  for  each  of  the  months 
of  September  through  March.  The 
spokesman  for  Dean  et  al.,  however, 
stated  that  the  proposed  reduction  of  15 
percentage  points  was  for  September 
1983  through  March  1984  only  and  was 
not  intended  to  be  a  permanent 
reduction.  He  urged  tiiat  the  current 
provisions  be  maintained  with  respect  to 
supply  plants  located  in  zones  1  through 
10. 

Several  other  witnesses  supported  a 
permanent  change  in  the  shipping 
standards  for  supply  plants.  Some 
supported  a  reduction  of  15  percentage 
points,  while  others  proposed 
establishing  the  minimum  shipping 
percentage  to  be  equal  to  the 
marketwide  Class  I  utilization 
percentage  for  the  same  month  of  the 
previous  year. 

One  handler  opposed  any  change  in 
the  minimum  performance  standards  for 
supply  plants. 

All  participants  who  supported 
retaining  performance  standards  for 
supply  plants  also,  by  inference, 
supported  retention  of  the  Director's 
discretionary  authority.  The  issue  of 
whether  to  modify  the  amount  of  the 
Director's  discretionary  authority  from 
10  percentage  points  to  15  percentage 
points  was  considered  in  the  Partial 
Final  Decision  issued  by  the  Assistant 
Secretary  on  August  4, 1983.  The  issue  of 


whether  to  retain  the  Director's 
discretionary  authority  is  considered 
herein. 

The  present  supply  plant  system  was 
promulgated  as  part  of  the  Chicago 
Regional  order  in  1968.  Shipping 
standards  for  supply  plants  have  been 
used  in  the  market  to  assure  the 
availability  of  milk  for  distributing 
plants.  Performance  standards,  based  on 
association  of  pooled  milk  supplies  with 
fluid  milk  outlets  in  the  market,  have 
been  needed  in  the  past  to  assure  that 
milk  is  made  available  to  such  outlets. 
The  record  of  the  hearing  demonstrates 
that  the  use  of  supply  plants  with  the 
associated  performance  standards  may 
be  appropriate  for  some  handlers 
regulated  by  the  order,  while  a  system  of 
reserve  supply  plants  without  specified 
monthly  shipped  requirements  may  be 
equally  appropriate  for  other  hancUers. 

Under  the  pooling  system  adopted 
herein,  it  is  not  possible  to  determine 
what  level  of  shipments  to  require  in 
order  to  assure  fluid  milk  handlers  that 
they  will  have  adequate  supplies.  Given 
this  situation,  the  most  feasible 
approach  appears  to  be  to  specify 
shipments  from  supply  plants  at  a  level 
that  approximates  the  market's  Class  I 
uses  of  milk,  which  vary  seasonally.  If 
such  a  standard  is  too  low  to  attract 
enough  milk,  the  market  administrator 
could  issue  a  call  for  milk  to  be  shipped 
by  reserve  supply  plants.  If,  on  the  other 
hand,  experience  shows  that  too  much 
milk  is  being  shipped,  it  may  be 
necessary  for  some  plants  to  switch 
from  supply  plant  to  reserve  supply 
plant  status. 

It  is  desirable  to  have  seasonal 
variation  in  the  pooling  standards,  since 
production  varies  seasonally  while  fluid 
demand  is  relatively  stable  throughout 
the  year.  The  provision  adopted  herein 
ties  the  performance  standard  for  supply 
plants  to  the  Class  I  utilization  of  the 
market  and,  accordingly,  provides  a 
variable  pooling  standard  reflecting 
seasonalify  of  production.  The  monthly 
Class  I  utilization  percentage  for  the 
market  in  a  given  month  likely  would 
not  differ  appreciably  from  the 
utilizatiun  percentage  of  the 
corresponding  month  of  the  previous 
year. 

The  present  order  provides  that  a 
supply  plant  that  satisfies  the  pooling 
requirements  during  each  of  the  months 
of  September  through  March  shall  be  a 
pool  plant  during  each  of  the  f(^owing 
months  of  April  through  August  Under 
the  pooling  system  adopted  herein,  a 
supply  plant  would  have  to  satisfy  the 
minimum  performance  requirement  each 
month  of  tiie  year.  Thus,  milk  should  be 
made  available  for  fluid  purposes  on  a 
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continuous  basis  from;  supply  plants. 
Requiring  supply  plants  to  meet  a 
shipping  requirement  iach  month  also  is 
consistent  with  CMSA's  suggested 
model  language  (the  Upper  Midwest 
order  provisions)  for  Adopting  reserve 
supply  plant  provisions. 

To  coincide  with  thi  changes  in  the 
pooling  standards  for  jupply  plants, 
conforming  changes  s  lould  be  made  in 
the  limits  on  the  amoiint  of  milk  that 
may  be  diverted  from  pool  supply  plants 
to  nonpool  plants.  Th«  current 
provisions  limit  diversions  by  handlers 
to  nonpool  plants  to  n  ot  more  than  70 
percent  during  the  mopths  of  September, 
October  and  November,  and  80  percent 
during  the  months  of  December  through 
March,  of  the  total  quantity  of  producer 
milk  of  each  handler. 

Several  witnesses  t  >stified  that  with  a 
change  in  the  supply  slant  shipping 
percentages,  a  corresponding  change  in 
the  diversion  limits  wpuld  be 
appropriate.  | 

The  maximum  percentage  diversion 
limit  each  month  for ji  pool  plant  should 
equal  the  combined  Ulass  II  and  IH 
utilization  percentages  in  the  same 
month  of  the  preceding  year.  This 
system  will  provide  built-in  flexibility, 
automatically  providing  for  seasonal 
changes  in  supply  an4  demand. 
Establishing  a  maximjum  diversion 
allowance  for  each  month  is  consistent 
with  requiring  supplyjplants  to  meet  a 
shipping  requirement  leach  month.  From 
a  practical  8tandpoin|.  this  provision 
will  affect  only  supply  plants  and 
reserve  supply  plants  since,  in  effect, 
pool  distributing  planlts  are  subject  to 
different  pooling  standards. 

It  is  not  expected-^with  such  a  large 
market— that  the  utileation  will  change 
appreciably  from  onei  year  to  the  next; 
thus,  use  of  data  for  the  same  month  of 
the  preceding  year  sliould  be 
appropriate  as  a  meabure  of  the 
market's  Class  I  needs. 

The  proposal  that  «  supply  plant 
located  outside  the  marketing  area  be 
required  to  ship  morg  than  50  percent  of 
its  producer  receipts  each  month  to 
maintain  pool  status  should  not  be 
adopted.  The  witnesf  for  CMSA  who 
proposed  the  above  gequirement  said 
that  the  order  was  more  than  adequately 
supphed  with  milk  for  Class  I  purposes. 
He  maintained  that  ^y  plant  outside 
the  marketing  area  needed  to  perform 
monthly  at  a  high  level  to  demonstrate 
its  association  with  the  Chicago 
Regional  market.  Th^re  is  no  persuasive 
evidence  in  the  recoijd  that  a  supply 
plant  located  outsidd  the  marketikg  area 
shoidd  be  required  td  ship  a  greater 
percentage  of  its  producer  receipts  than 
a  supply  plant  locate  in  the  marketing 
area.  Thus,  the  proposal  is  denied. 


The  provisions  providing  for  a  handler 
to  form  a  supply  plant  unit  or  for 
cooperatives  by  contractual  agreement 
to  form  a  supply  plant  unit  should  be 
deleted  from  the  order.  The  supply  plant 
unit  concept  was  adopted  to  realize 
savings  in  hauling  costs  by  enabling 
multi-plant  operators  to  supply  the 
market  from  the  plants  located  closest  to 
the  bottling  plants.  Also,  it  was  adopted 
to  gain  greater  returns  for  producers  by 
using  reserve  supplies  in  the  more 
remunerative  products  processed  by 
certain  plants  while  shipping  milk  from 
plants  that  otherwise  would  be 
processing  milk  into  less  remunerative 
products. 

Under  the  pooling  system  adopted 
herein,  the  operator  of  each  milk  plant 
will  choose  the  pooling  option  that 
better  represents  the  operator's  interests 
at  a  particidar  time.  If  the  choice  is  to 
pool  the  plant  as  a  supply  plant,  the 
operator  assumes  responsibility  for 
shipping  milk  from  that  plant  to  the  fluid 
market  each  month  of  the  year,  or  at 
least  each  month  that  such  plant  is 
pooled  as  a  regular  supply  plant.  If 
reserve  supply  plant  status  is  chosen, 
the  operator  accepts  the  responsibility 
to  ship  milk  in  the  event  a  call  is 
aimounced.  but  not  before  that  time. 
Milk  will  move  to  the  fluid  sector 
according  to  the  decisions  made  by  the 
operators  of  supply  plants  and  reserve 
supply  plants.  Thus,  under  the  pooling 
system  herein  adopted  the  units  pooling 
concept  although  still  valid,  is  no  longer 
essential  to  maintain  orderly  marketing. 
Similarly,  the  Director's  discretionary 
authority  to  revise  for  a  temporary 
period  the  shipping  percentages  and/or 
diversion  allowances  for  supply  plants 
is  no  longer  necessary  and  should  be 
dropped.  A  supply  plant  operator  will 
know  approximately  ten  and  one-half 
months  in  advance  the  minimum 
percentage  of  its  plant's  receipts  that 
will  need  to  be  shipped  in  order  to 
satisfy  the  pooling  requirements  for  a 
supply  plant.  As  stated  earlier,  if  too 
httle  milk  is  supplied  for  fluid  use,  the 
market  administrator  may  issue  a  call 
for  milk  from  reserve  supply  plants.  No 
additional  milk  would  need  to  be 
shipped  by  supply  plants  that  have 
already  satisfied  the  minimum 
performance  requirement  for  that  month. 
Thus,  the  provisions  providing  for  the 
Director's  discretionary  authority  should 
be  removed  from  the  order. 

3.  Producer  delivery  requirements. 
The  order  should  be  changed  to  require 
that  each  producer  must  deliver  at  least 
one  day's  production  each  month  to  the 
pool  plant  that  reports  such  milk  as 
producer  milk  as  a  means  of 
establishing  eligibility  for  diversion.  The 
current  order  requires  that  during 


September  through  March,  at  least  one 
day's  production  must  be  physically 
received  during  each  month  at  the  pool 
plant  from  which  diverted. 

CMSA  proposed  adoption  of  such  a 
change  in  conjunction  with  the  other 
proposal  to  amend  the  basic  pooling 
provisions  for  supply  plants.  The  CMSA 
spokeman  testified  that,  in  CMSA's 
view,  requiring  the  entire  production  of 
a  24-hour  period  to  be  received  and 
physically  unloaded  into  the  pool  plant 
that  reports  that  milk  as  producer  milk 
would  identify  those  producers  on  the 
market  who  are  ready,  willing,  and  able 
to  respond  to  the  fluid  market  in  the 
event  of  a  call.  He  held  that  such  a 
requirement  is  minimal  and  that  to 
supply  anything  less  from  the  individual 
dairy  farm  would  represent  less  than 
"true  market  association."  Moreover,  he 
stated  that  the  proposed  "touch-base" 
requirement  would  serve  to  preclude 
artificial  association  with  the  market  by 
distant  producers  who  could  not  be 
relied  upon  to  serve  the  fluid  needs  of 
the  market  if  their  milk  were  needed. 

The  spokesmen  for  Dean  Foods 
Company  and  Hawthom-Mellody  gave 
qualified  support  for  this  proposal.  The 
Dean  spokesman  stated  that,  if  the 
reserve  supply  plant  and  call  provisions 
were  adopted,  then  the  proposed 
producer  delivery  requirements  would 
be  appropriate  to  establish  the  minimum 
level  of  performance  necessary  to 
participate  in  the  marketwide  pool. 

Witnesses  for  several  handlers 
strongly  opposed  adoption  of  the 
proposed  change  in  touch-base 
requirements.  Most  expressed  the  view 
that  such  provisions  would  result  in 
uneconomic  and  unnecessary  shipments 
of  milk.  It  also  was  maintained  that  such 
requirements  do  not  relate  to  actual 
shipments  of  milk  to  fill  Class  I  needs  of 
the  market  and.  moreover,  are  unrelated 
at  all  to  the  marketing  of  milk  for  fluid 
use.  One  witness  pointed  out  that  the 
Upper  Midwest  order  has  no  touch-base 
provisions  and  expressed  the  view  that 
such  provisions  are  not  needed  in  this 
market.  Another  witness  maintained 
that  the  producer  touch-base  proposal 
would  be  detrimental  to  a  small 
business  because  it  would  require 
uneconomic  movements  of  milk,  and  it 
would  impose  extra  handling  costs  and 
unnecessary  administrative  effort. 

Kraft,  Inc's  post-hearing  brief  urged 
that  the  touch-base  proposal  be  rejected. 
The  brief  stated  Kraft's  view  that  in  the 
Chicago  market  "*  *  *  an  abundance  of 
Grade  A  milk  production  that  far 

exceeds  fluid  demand argues 

against  the  adoption  of  such  provisions. 
Kraft  also  argued  that  in  these 
circumstances,  touch-base  provisions 
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are  "token  regulatory  requirements" 
unrelated  to  fluid  need,  which  would 
burden  the  market  administrator  with 
additional  auditing  and  veriflcation 
tasks. 

The  Fanners  Union  Milk  Marketing 
Cooperative's  brief  urged  that  the  touch- 
base  proposal  be  modified  to  require 
physical  receipt  of  each  producer's  milk 
at  the  facility  where  it  is  reported  as 
producer  milk  once,  rather  than  once 
each  month.  The  brief  maintained  that 
the  record  demonstrates  that  some 
handlers  would  have  to  uneconomically 
alter  their  routes  one  day  each  month  in 
order  to  meet  the  proposed  requirement 

A  brief  filed  by  the  Wisconsin 
Cheesemakers  Association  stated  that 
organization's  views  in  opposition  to  the 
one-day-a-month  touch-base  proposal. 
The  Association  argued  that  "What  is 
important  is  that  the  producer's  farm 
maintain  its  Grade  A  permit  not  that 
once  a  month  their  milk  is  received 
where  it  is  pooled." 

TAPFs  brief  expressed  the  view  that 
it  is  not  necessary  to  show  association 
with  mS  market  and  that  a  touch-base 
requii^ment  wastes  time,  money,  and 
effort  and  reduces  the  quality  of  milk  by 
unnecessary  handling.  "The  brief  further 
maintained  that  the  only  purpose  of 
such  a  proposal  would  be  to  create  a 
hardship,  a  qualiflcation  obstacle,  and 
additional  costs  for  reserve  plants  that 
do  not  regularly  ship  fluid  milk  to 
market  because  such  milk  may  seldom, 
or  never,  be  needed  by  the  market.  The 
brief  also  stated  that  "All  producers 
have  a  right  to  participate  and  have  a 
market  for  Grade  A  milk." 

The  CMSA  proposal  differs  from  the 
current  provision  in  two  aspects.  First 
the  one-day-a-month  requirement  would 
apply  to  each  producer  each  month, 
rather  than  just  during  each  month  of 
September  through  March  as  now 
required.  Second,  the  delivery  of  one 
day's  production  each  month  would  be 
required  to  be  made  to  the  plant  where 
that  milk  is  reported  as  a  receipt  of 
producer  milk  for  which  the  plant 
operator  is  the  handler  responsible 
tmder  the  order  for  paying  producers. 

The  changes  proposed  by  CMSA 
should  be  adopted.  Other  provisions 
also  being  recommended  for  adoption 
will  further  serve  to  accommodate  the 
pooling  of  milk  associated  with  the 
market  For  example,  shipping 
requirements  for  supply  plants  will  still 
be  provided,  but  a  handler  could  choose 
whether  to  pool  a  plant  as  a  supply 
plant  or  as  a  reserve  supply  plant.  If  a 
hcmdler  elects  to  pool  a  plant  as  a 
reserve  supply  plant  there  are  no 
specific  shippiiig  requirements.  Such  a 
plant  may  choose  not  to  ship  any  milk 
unless  the  market  administrator  iMues  a 


call.  Thus,  some  reserve  supply  plants, 
particularly  those  located  in  the  outer 
zones,  may  regularly  be  pool  plants 
without  having  to  ship  any  milk  to  the 
fluid  market  unless  a  call  for  milk  is 
issued.  Such  plants,  nevertheless,  would 
be  required  to  demonstrate  an  ability  to 
respond  to  a  call  by  receiving  a 
specified  quantity  of  Grade  A  milk  one 
day  each  month,  thereby  establishing  an 
association  with  the  market 

Individual  producers  likewise  should 
demonstrate  their  association  with  a 
pool  plant  requiring  one  day's 
production  from  each  producer  to  be 
received  and  physically  unloaded  at  the 
plant  where  such  milk  is  reported  as  a 
receipt  of  producer  milk  will  serve  the 
purpose  of  identifying  which  producers 
are  associated  v\rith  which  plants.  It  also 
will  serve  to  demonstrate  the 
marketability  of  their  milk  each  month. 

It  is  recognized  that  such  a 
requirement  probably  will  result  in  some 
minimal  movements  of  milk  that 
otherwise  would  not  take  place.  It  also 
ie  recognized  that  certain  benefits  are  to 
be  obtained  from  participation  in  the 
marketwide  pool  by  plants  and 
producers.  If  the  cost  of  inconvenience 
of  such  minimal  requirements  outweight 
such  benefits,  then  those  plants  and 
producers  so  affected  may  choose  not  to 
pool  their  milk. 

A  major  purpose  of  an  order  is  to 
ensure  an  adequate  supply  of  milk  for 
the  fluid  market  It  is  consistent  with 
that  piupose  to  assure  the  availability  of 
those  supplies  through  minimal 
performance  standards  for  individual 
producers.  Moreover,  the 
appropriateness  of  such  standards  under 
the  conditions  existing  in  this  market  is 
not  dependent  upon  the  Class  I 
utilization  percentage.  Whether  supplies 
are  large  or  small  compared  to  fluid  use 
is  not  a  major  consideration  in  this  case. 
What  is  more  important  is  that  when  a 
call  is  issued,  the  milk  needed  to  meet 
that  call  will  be  available.  The 
provisions  adopted  herein  are  intended 
to  help  provide  that  assurance  of 
availability. 

It  should  be  noted,  too,  that  the 
presence,  absence,  or  differences  from 
similar  provisions  in  any  other  order  is 
not  a  factor  in  deciding  what  provisions 
should  be  adopted  for  this  order.  It  is 
not  the  provisions  of  the  other  orders 
that  are  before  the  Secretary  in  this 
proceeding. 

In  its  post-hearing  brief.  CMSA 
modified  its  position  on  what  should  be 
required  to  comply  with  the  touch-base 
requirement  Instead  of  specifying  the 
entire  production  of  a  24-hour  period, 
the  brief  stated  that  one  delivery,  at 
least  one  day  each  month,  should  be 
sufficient  to  demonstrate  true  market 


association  for  a  dairy  farmer  whose 
milk  is  picked  up  at  the  farm  more 
frequentiy  than  once  each  c^ay. 

This  suggested  modification  of  the 
proposal  should  not  be  adopted.  The 
record  in  this  proceeding  provides  no 
basis  for  concluding  that  producers 
whose  milk  is  picked  up  more 
frequentiy  should  be  able  to  establish 
market  and  plant  association  with  a 
lesser  proportion  of  their  production 
than  those  producers  whose  milk  is 
picked  up  less  frequentiy. 

5.  Need  for  emergency  action  on  one 
or  more  of  the  above  issues.  Emergency 
action,  i.e.,  omitting  a  recommended 
decision,  is  not  warranted  with  respect 
to  propbsals  one,  two  and  three.  An 
earlier  partial  decision  on  issue  four  was 
issued  on  an  emergency  basis  so  that,  if 
needed,  uneconomic  shipments  of  milk 
could  be  avoided  during  die  fall  and 
winter  months  of  1983-84.  The  order 
subsequentiy  was  amended  to  provide 
the  Director  with  greater  discretionary 
authority  to  temporarily  revise  the 
supply  plant  shipping  standards.    . 

The  proposals  by  CMSA.  along  with 
modifications  suggested  by  other 
interested  parties,  would,  if  adopted, 
significanUy  change  the  method  of 
pooling  milk  under  the  Chicago  Regional 
order.  As  the  foregoing  sections  of  this 
decision  disclose,  far-reaching  changes 
are  being  adopted.  The  order  provisions 
to  implement  these  actions  are  complex, 
interrelated,  and  rather  lengthy.  Thus, 
the  industry  must  have  the  opportunity 
to  review  the  decision  and  the  order 
language  proposed,  and  to  file 
comments. 

Rulings  OD  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requeststp  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Chicago 
Regional  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
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they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  thelterms  and 
conditions  thereof,  will  lend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  ti  milk  as 
determined  pursuant  to  [section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  availably  supplies  of 
feeds,  and  other  econoniic  conditions 
which  affect  market  suj^ply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  mar|ceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held.  1 

List  of  Subjects  in  7  CFpl  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Recommended  Marketfig  Agreement 
and  Order  Amending  tl^e  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  rggulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  brder,  as  hereby 
proposed  to  be  amendad.  The  following 
order  amending  the  oraer,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  is 
recommended  as  the  dttailed  and 
appropriate  means  by  Which  the 
foregoing  conclusions  i  nay  be  carried 
out. 

PART  1030-MILK  IN  FHE  CHICAGO 
REGIONAL  MARKETIIIG  AREA 

1.  Section  1030.6  is  r  >vised  to  read  as 
follows: 

9  1030.6    Suppty  plant  4m1  reMfve  wpply 
plant 

Except  as  provided  In  paragraph  (c)  of 
this  section,  "supply  p  ant"  and  "reserve 
supply  plant"  are  defiiked  as  follows: 

(a)  "Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid!  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  l^old  the  largest 
quantity  of  fluid  milk  troduct  either 
received  in  the  plant  ( r  shipped  from  the 


plant  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  in  a  plant  described  in 
S  lD30.4(a). 

(b)  "Reserve  supply  plant"  means  a 
plant  that  is  located  in  the  marketing 
area  or  in  that  portion  of  the  State  of 
Wisconsin  that  is  not  included  in  the 
marketing  area  of  any  federal  milk 
marketing  order.  This  definition  shall 
include  any  plant  located  in  the 
Wisconsin  portion  of  the  Upper  Midwest 
federal  milk  order  marketing  area  that 
was  a  pool  plant  for  at  least  three 
consecutive  months  immediately 
preceding  the  effective  date  of  this 
paragraph  so  long  as  it  continues  to 
maintain  pool  status. 

(c)  Any  plant  located  on  the  premises 
of  a  pool  (hstributing  plant  pursuant  to 
1 1030.7(a)  shall  not  be  considered  a 
supply  plant  or  a  reserve  supply  plant 
unless  it  is  located  in  a  building  that  is 
entirely  separate  from  the  distributing 
plant. 

2.  Section  1030.7  is  revised  to  read  as 
follows: 

$1030.7    Pool  plant 

Except  as  provided  in  paragraphs  (d) 
and  (f)  of  this  section,  "pool  plant" 
means: 

(a]  A  distributing  plant  or  unit 
described  in  paragraph  (a)(4)  of  this 
section  from  which  during  the  month  the 
disposition  of  fluid  milk  products 
specified  in  paragraph  (a)(2)  of  this 
section  is  not  less  than  10  percent  of  the 
receipts  specified  in  paragraph  (a)(1)  of 
this  section  and  from  which  the 
disposition  of  fluid  milk  products 
specified  in  paragraph  (a)(3)  of  this 
section  as  a  percent  of  the  receipts 
specified  in  paragraph  (a)(1)  of  this 
section  is  not  less  than  45  percent  in 
each  of  the  months  of  September, 
October,  November,  and  December,  35 
percent  in  each  of  the  months  of 
January,  February,  March,  and  August, 
and  30  percent  in  all  other  months. 
(1)  The  total  Grade  A  fluid  milk 
products,  except  filled  milk,  received 
during  the  month  at  such  plant, 
including  producer  milk  diverted  to 
nonpool  plants  and  to  pool  supply  plants 
and  pool  reserve  supply  plants  pursuant 
to  S  1030.13,  but  excluding  producer  milk 
diverted  to  other  pool  distributing 
plants,  receipts  of  fluid  milk  products  in 
exempt  milk,  packaged  fluid  milk 
products  and  bulk  fluid  milk  products  by 
agreement  for  Class  II  and  Class  III  uses 
firom  other  pool  distributing  plants,  and 
receipts  from  other  order  plants  and 
unregulated  supply  plants  which  are 
assigned  pursuant  to  §  1030.44(a)(8) 
(i)(a)  and  (ii)  and  the  corresponding  step 
of  S  1030.44(b). 


(2)  Packaged  fluid  milk  products, 
except  filled  milk,  disposed  of  as  either 
route  disposition  in  the  marketing  area 
or  moved  to  other  plants  from  which  it  is 
disposed  of  as  route  disposition  in  the 
marketing  area.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool 
distributing  plants. 

(3)  Packaged  fluid  milk  products, 
except  filled  milk,  disposed  of  as  either 
route  disposition  or  moved  to  other 
plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool 
distributing  plants. 

(4)  A  unit  consisting  of  at  least  one 
distributing  plant  and  one  or  more 
additional  plants  of  a  handler  at  which 
milk  is  processed  and  packaged  or 
manufactured  shall  be  considered  as 
one  plant  for  the  purpose  of  meeting  the 
requirements  of  this  paragraph  if  all 
such  plants  are  located  within  the  State 
of  Wisconsin  or  that  portion  of  the 
marketing  area  within  the  State  of 
Illinois,  and  if,  prior  to  the  first  day  of 
the  month,  the  handler  operating  such 
plants  has  filed  a  written  request  for 
such  plants  to  be  considered  a  unit  writh 
the  market  administrator. 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  and  received 
and  physically  unloaded  intd  plants 
described  in  paragraph  (d)  of  this 
section  as  a  percent  of  the  Grade  A  milk 
received  at  the  plant  from  dairy  farmers 
(except  dairy  farmers  described  in 

S  1030.12(b))  and  handlers  described  in 
S  1030.9(c),  including  producer  milk 
diverted  pursuant  to  S  1030.13,  but 
excluding  packaged  fluid  milk  products 
that  are  disposed  of  from  such  plant  as 
route  disposition,  is  not  less  than  the 
marketwide  Class  I  utilization 
percentage  ior  the  same  month  of  the 
preceding  year,  subject  to  the  conditions 
set  forth  in  paragraph  (d)  of  this  section. 

(c)  A  reserve  supply  plant,  subject  to 
the  following  conditions: 

(1)  At  least  47,000  pounds  of  Grade  A 
milk  from  producers  are  received  and 
physically  unloaded  into  the  plant  at 
least  one  day  each  month; 

(2)  The  operator  of  the  plant  has  filed 
a  request  with  the  market  administrator 
for  pool  plant  status  at  least  15  days 
prior  to  the  first  day  of  the  month  in 
which  such  status  is  desired  to  be 
effective.  Upon  becoming  qualified  as  a 
pool  plant  pursuant  to  this  paragraph, 
such  status  shall  continue  to  be  effective 
through  the  third  month  following  the 
month  in  which  the  operator  notifies  the 
market  administrator  that  the  plant  will 
seek  qualification  as  a  pool  plant 
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pursuant  to  paragraph  (b)  of  this  section 
for  the  next  consecutive  three  months, 
unless  the  operator  requests  nonpool 
status  for  the  plant  prior  to  the  first  day 
of  the  month  for  which  nonpool  status  is 
requested,  the  plant  subsequently  fails 
to  meet  all  the  conditions  of  this 
paragraph,  or  the  plant  qualifies  as  a 
pool  plant  under  another  order. 

(3)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  of  this  section,  the 
operator  of  the  reserve  supply  plant 
supplies  fiuid  milk  products  (except 
filled  milk]  and/or  condensed  skim  milk 
to  pool  distributing  plants  located  within 
an  area(s)  designated  by  the  market 
administrator  as  the  "call  area"  in 
compliance  with  any  announcement  by 
the  market  administrator  requesting  a 
minimum  level(8)  of  shipments,  as 
further  provided  below: 

(i)  The  market  administrator  may 
require  such  supplies  of  milk  products 
from  operator{s)  of  any  pool  reserve 
supply  plant(s)  within  the  call  area 
whenever  he  finds  that  milk  supplies  for 
Class  I  use  at  one  or  more  pool 
distributing  plants  within  the  call  area 
are  needed  from  one  or  more  plants 
qualifying  under  this  paragraph.  Such 
requirement(s}  shall  be  expressed  as  a 
percent  of  the  Grade  A  milk  received  at 
the  plant  from  dairy  farmers  (except 
dairy  farmers  described  in  S  1030.12(b)) 
and  handlers  described  in  S  1030.9(c), 
including  producer  milk  diverted 
pursuant  to  S  1030.13,  but  excluding 
packaged  fluid  milk  products  that  are 
disposed  of  from  such  plant(s)  as  route 
disposition,  but  such  percent  shall  not 
exceed  twice  the  percentage  shipping 
requirement  for  a  pool  plant  pursuant  to 
paragraph  (b)  of  this  section.  Before 
making  such  a  finding,  the  market 
administrator  shall  investigate  the  need 
for  such  shipments  either  on  his  own 
initiative  or  at  the  request  of  interested 
persons.  If  his  investigation  shows  that 
such  shipments  might  be  appropriate,  he 
shall  issue  a  notice  stating  that  a 
shipping  aimouncement  is  being 
considered  and  inviting  data,  views,  and 
arguments  with  respect  to  the  proposed 
shipping  announcement; 

(ii)  A  plant  must  have  been  a  pool 
plant  under  this  order  during  each  of  the 
preceding  months  of  September  through 
March  to  be  a  pool  plant  under  this 
paragraph  during  the  following  months 
of  April  through  August;  and 

(iii)  Failure  of  a  handler  to  comply 
with  any  annoimced  shipping 
requirement  including  making  any 
significant  change  in  his  marketing 
operations  that  the  market  administrator 
determines  has  the  iinpact  of  forcing  or 
evading  such  an  announcement,  shall 
result  in  immediate  loss  of  pool  status 
for  the  plant  pursutuit  to  this  paragraph. 


Such  loss  of  pool  status  also  shall  apply 
to  any  other  reserve  supply  plant  that 
the  market  administrator  determines 
was  utilized  by  any  handler  to  aid  or 
abet  the  forcing  or  evading  of  such 
announcement  A  plant  losing  pool 
status  in  this  manner,  or  a  plant  that 
requests  nonpool  status,  or  that  elects  to 
qualify  as  a  pool  supply  plant  for  three 
consecutive  months  and  fails  to  so 
qualify  during  any  of  such  months,  may 
not  again  qualify  as  a  pool  plant 
pursuant  to  this  paragraph  for  a  period 
of  one  year  from  the  date  on  which  pool 
status  was  last  held. 

(d)  Qualifying  shipments  piusuant  to 
the  requirements  of  paragraph  (c)(3)(i)  of 
this  section  may  be  made  to  the 
following  plants,  except  that  shipments 
fiY)m  a  reserve  supply  plant  to  plants 
described  in  (d)(1),  (d)(2),  (d)(3),  or  (d)(4) 
of  this  paragraph  that  are  outside  the 
call  area  may  count  as  if  deUvered  to  a 
pool  distributing  plant  within  the  call 
area  if  the  market  administrator  is 
notified  of  the  amount  of  any  such 
commitments  to  ship  milk  prior  to  such 
notice: 

(1)  Pool  plants  described  in  paragraph 
(a)  of  this  section,  subject  to  the 
following  conditions: 

(i)  The  quantity  of  condensed  skim 
milk  and  fluid  milk  products  moved 
(including  milk  diverted)  from  supply 
plants  and  reserve  supply  plants  to  each 
distributing  plant  that  is  a  pool  plant 
pursuant  to  paragraphs  (a)  or  (e)  of  this 
section  that  shall  count  towards  meeting 
the  shipping  requirements  of  this 
paragraph  shall  be  a  net  quantity 
assignable  at  each  such  pool  plant  pro 
rata  to  supply  plants  and  reserve  supply 
plants  in  accordance  with  total  receipts 
from  such  plants.  The  net  quantity  shall 
be  computed  by  subtracting  from  the 
quantity  of  fiuid  milk  products  and 
condensed  skim  milk  received  fi*om 
supply  plants  and  reserve  supply  plants 
the  following: 

[a]  The  quantity  of  condensed  skim 
milk  not  disposed  of  in  a  fluid  milk 
product  and  the  quantity  of  fluid  milk 
products  In  the  form  of  bulk  milk  and 
skim  milk  moved  from  the  pool 
distributing  plant  to  pool  supply  plants 
and/or  pool  reserve  supply  plants  plus 
any  such  bulk  shipments  to  nonpool 
plants  as  Class  II  or  Class  in  milk  other 
than: 

(7)  Transfers  or  diversions  classified 
pursuant  to  S  1030.40(b)(3);  and 

[2]  Transfers  or  diversions  on  New 
Year's  Day,  Memorial  Day,  July  4,  Labor 
Day,  Thanksgiving,  Christmas,  and  on 
any  Saturday  if  no  milk  is  received  at 
the  pool  distributing  plant  from  a  supply 
plant  or  a  reserve  supply  plant,  in  an 
amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 


milk  pursuant  to  {  1030.13(a)  at  the  plant 
during  the  prior  month,  less  the  quantity 
of  producer  milk  diverted  pursuant  to 
S  1030.13(d)  on  such  day.  IJf  no  producer 
milk  was  received  in  the  distributing 
plant  during  the  prior  month,  the 
average  daily  receipts  during  the  ciurent 
month  shall  be  used  for  this  purpose; 
and 

[b]  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  tiie 
receipts  from  the  supply  plant  or  the 
reserve  supply  plant  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days'  production  of  any 
individual  producer)  made  because  of 
any  emergency  situation  such  aa  a 
breakdown  of  trucking  equipment  or 
hazardous  road  conditions  if  such 
emergency  is  reported  to  the  market 
administrator. 

(ii)  Quahfying  shipments  from  reserve 
supply  plants  to  pool  distributing  plants 
within  the  call  area  may  originate  from 
any  plant  or  producer  milk  supplies  of 
the  handier.  The  computation  of  location 
adjustments  pursuant  to  9  1030.52(c]  (8). 
(9),  and  (10)  shall  be  based  on  the 
location  of  the  plant  subject  to  the  call 
or  the  location  of  the  plant(s)  from 
which  shipments  are  actually  made  in 
compliance  with  the  call,  whichever 
results  in  the  lesser  location  adjustment 
on  such  shipments. 

(iii)  Shipments  from  sources  other 
than  the  reserve  supply  plant(8)  subject 
to  the  call  and  milk  suppUes  for  which  • 
cooperative  association  is  the  handler 
pursuant  to  {  1030.9(c)  must  be  in, 
addition  to  any  shipments  already  being 
made  by  the  handler  and  may  not  result 
from  shifting  milk  supplies  from  a  pool 
disfributing  plant  outside  the  call  area  to 
one  within  the  call  area;  and 

(iv)  The  operator  of  a  supply  plant 
may  include  as  qualifying  shipments 
dehveries  to  pool  distributing  plants 
directly  from  farms  of  producers 
pursuant  to  S  1030.13(d). 

(2)  Plants  of  producer-handlers; 

(3)  Partially  regulated  distributing 
plants,  except  that  credit  for  such 
shipments  shall  be  limited  to  the  amount 
of  milk  which  receives  a  Class  I 
classification  at  the  transferee  plant 
and 

(4)  Distributing  plants  fully  regulated 
under  other  Federal  orders,  except  that 
credit  for  such  shipments  shaU  be 
limited  to  the  quantity  of  milk  shipped  to 
pool  distributing  plants  during  the 
month.  Credits  for  shipments  to  other 
order  plants  shall  not  include  any  such 
shipments  made  on  the  basis  of  agreed- 
upon  Class  II  or  Class  III  utilization. 

(e)  Any  plant  that  quaUfies  as  a  pool 
plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to 


14532 


Fed4ral  RegUter  /  Vol.  49.  No.  72  /  Thursday.  April  12.  1984  /  Proposed  Rules 


ifal 


paragraph  (a)  of  this  section  or  the 
shipping  percentages  i>i  paragraphs  (b) 
or  (c)  of  this  section  that  is  unable  to 
meet  such  performance  standards 
because  of  unavoidable  circumstances 
determined  by  the  market  administrator 
to  be  beyond  the  contjol  of  the  handler 
operating  the  plant,  siich  as  a  natural 
disaster  (ice  storm,  wind  storm,  flood), 
fire,  breakdown  of  equipment  or  work 
stoppage,  shall  be  coividered  to  have 
met  the  minimum  perfprmance 
standards  during  the  ])eriod  of  such 
unavoidable  circumstances,  but  such 
relief  shall  not  be  granted  for  more  than 
two  consecutive  monlhs. 

(f)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or 
exempt  distributing  plant; 

(2)  A  plant  that  is  fiilly  subject  to  the 
pricing  and  pooling  pipvisions  of 
another  order  issued  Pursuant  to  the 
Act,  unless  it  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a),  (b).  (c),  or  (e) 
of  this  section  and  a  gp'eater  voliune  of 
fluid  milk  products,  except  filled  milk,  is 
disposed  of  from  such  plant  in  this 
marketing  area  as  roulte  disposition  and 
to  pool  plants  qualifiad  on  the  basis  of 
route  disposition  in  tqis  marketing  area 
than  is  so  disposed  ofi  in  the  marketing 
area  regulated  pursuant  to  such  other 
order  and 

(3)  That  portion  of  i  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  and  is  not 
approved  by  any  regylatory  agency  for 
the  receiving,  proces^ng.  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition. 

3.  In  §1030.13,  paratraphs  (d)(1), 
(d)(2),  (d)(3).  and  (d)(i)  are  revised  to 
read  as  follows:         | 

{1030.13    Producer  mlk. 


(d)  •  •  • 

(1)  Milk  from  a  dai^  farmer  shall  not 
be  eligible  for  diversibn  unless  at  least 
one  day's  production! is  received  and 
physically  unloaded  during  the  month  at 
the  pool  plant  where  {such  milk  is 
reported  as  producer:  milk; 

(2)  Milk  from  a  daily  fanner  who  was 
not  a  producer  during  the  previous 
month  shall  not  be  ejgible  for  diversion 
until  at  least  one  daj^s  production  is 
received  and  physically  unloaded  at  the 
pool  plant  where  sucp  milk  is  reported 
as  producer  milk; 

(3)  Milk  diverted  t^  a  nonpool  plant(8); 
for  the  account  of  th^  operator  of  a  pool 
plant,  or  a  handler  described  in 
Sl030.9(b},  shall  not  exceed  the  market's 
combined  Class  II  or  Class  III  utilization 
percentage  for  the  s^e  month  of  the 
preceding  year  of  th4  total  quantity  of 
producer  milk  for  wl  ich  it  is  the  handler 


(or,  in  the  case  of  a  cooperative  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants); 
***** 

(6)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)(3)  of 
this  section  shall  not  be  producer  milk. 
The  diverting  handler  may  designate  the 
dairy  farmers  whose  diverted  milk  will 
not  be  producer  milk.  Otherwise,  the 
milk  last  diverted — in  lots  of  an  entire 
day's  production — shall  be  excluded 
first  in  determining  which  dairy  farmer's 
milk  should  not  be  producer  milk;  and 
***** 

4.  In  5  1030.30,  the  introductory  text  of 
paragraph  (a)  and  (a)(3)  are  revised  to 
read  as  follows: 

§  1030.30    Reports  of  receipts  and 
utittzatlon. 


(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  (except  that  if  a 
handler  so  requests  and  the  request  is 
approved  by  the  market  administrator,  a 
single  report  for  supply  plants  and/or 
reserve  supply  plants  and  a  single  report 
for  distributirig  plants  may  be  filed), 
shall  report  the  quantities  of  skim  milk 
and  butterfat  contained  in  or 
represented  by: 
*        *        •        •        * 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  as  applicable],  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  and/or  from 
each  reserve  supply  plant,  computed 
pursuant  to  i  10OT.7(d)(l)(i); 

5.  In  §  1030.41,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

9 1030.41    Shrinkage. 


Signed  at  Washington,  D.C.  on  April  9. 
1984. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  84-«67  Filed  4-11-84: 8: 15  am) 
BILUNQ  CODE  M10-02-II 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  (or  at  all 
of  a  handler's  supply  plants  and/or 
reserve  supply  plants  combined  or  at  all 
of  a  handler's  distributing  plants 
combined  if  such  reports  are  filed 
pursuant  to  S  1030.30)  to  the  respective 
quantities  of  skim  milk  and  butterfat: 
***** 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  841 

Licensing  Government-Owned 
Inventions  In  the  Custody  of  the 
Department  of  the  Air  Force 

AQENCV:  Department  of  the  Air  Force, 

DOD. 

ACTION:  Proposed  rule^ 


summary:  The  Department  of  the  Air 
Force  proposes  to  revise  part  841, 
Subchapter  D,  Title  32  of  the  Code  of 
Federal  Regulations.  This  proposed 
revision  prescribes  the  policies, 
administrative  requirements, 
procedures,  terms,  and  conditions  for 
licensing  of  rights  in  federally  owned 
patents  and  patent  applications  vested 
in  the  United  States  of  America  in  the 
custody  of  the  Air  Force.  This  revision  is 
necessary  to  assure  that  the  Department 
of  the  Air  Force  is  consistent  with  the 
General  Services  Administration  rule, 
which  implements  the  applicable  public 
law.  This  is  intended  to  provide 
information  necessary  for  submitting  all 
requests  for  a  license  under  an  Air  Force 
invention. 

DATE:  Comments  must  be  received  by 
May  14, 1984. 

address:  HQ  USAF/JACP.  Washington, 
D.C.  20324. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Garvert,  HQ  USAF/JACP. 
Washington,  D.C.  20324.  telephone  (202) 
693-5710. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
complet  revision  made  according  to 
Public  Law  96-517  and  the  General 
Services  Administration  regulation  on 
Licensing  of  Federally  Owned 
Inventions,  41  CFR  101-4,  Pubic  Law  96- 
517  dated  December  12, 1960, 
established  the  policy  and  objective  of 
the  Congress  to  promote  the  utilization 
of  inventions  arising  from  federally 
supported  research  and  development 
and  authorized  the  Administrator  of 
General  Services  to  promulgate 
regulations  specifying  the  terms  and 
conditions  upon  which  any  federally 
owned  invention  may  be  licensed.  "The 
Department  of  the  Air  Force  has 
determined  that  this  part  is  not  a  major 
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nile  as  defined  by  Executive  Order 
12291;  is  not  subject  to  the  relevant 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354);  and  does 
not  contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Act  of  1980  [Pub. 
L  96-511). 

Audiority:  10  U.S.C.  8012. 

List  of  Subjects  in  32  CFR  Part  841 

Authority  delegations  (Government 
agencies),  Inventions  and  patents,  law. 

The  revised  part  841  is  proposed  to 
read  as  follows: 

PART  841— LICENSING 
GOVERNMENT-OWNED  INVENTIONS 
IN  THE  CUSTODY  OF  THE 
DEPARTMENT  OF  THE  AIR  FORCE 

SulifMirt  A— General  InfonnatkNi 


Sec. 

' 

841.0 
841.1 
841.2 

Purpose. 

Air  Force  policy. 

Execution  of  licenses. 

841.3 
841.4 

Delegation  of  authority, 
Definitions. 

841.5 

Royalties. 

Subpart  B — RestrlctkHis  and  Conditions  for 
Licensing  and  Types  of  Licenses 

841.6  Restrictions  and  conditions. 

841.7  Nonexclusive  licenses. 

841.8  Exclusive  and  partially  exclusive 
licenses. 

841.9  Additional  licenses. 

841.10  Foreign  licenses. 

Subpart  C — Licensing  Procedures 

841.11  Publication  requirements. 

841.12  Request  for  a  license. 

841.13  Contents  of  a  license  application. 

841.14  Published  notices. 

841.15  Determination  to  grant  or  deny 
exclusive  or  partially  exclusive  licenses. 

841.18    Modification  and  termination. 

841.17  Appeals. 

Subpart  0— Transfer  of  Custody  of 
Qovemment  Inventions  and  ConfidentlaHty 
of  Information 

841.18  Transfer  procedure. 

841.19  Confidentiality  of  plans  and  reports. 
Authority:  10  U.S.C.  8012. 

Sulipart  A— General  Information 

§M1.0    Purpose. 

This  regulation  prescribes  the  policies, 
administrative  requirements, 
procedures,  terms,  and  conditions  for 
licensing  of  rights  in  federally  owned 
patents  and  patent  applications  vested 
in  the  United  States  of  America  in  the 
custody  of  the  Department  of  the  Air 
Force.  It  is  consistent  with  General    , 
Services  Administration  Licensing  of 
Federally  Owned  Inventions,  41  CFR 
101-4,  which  implements  Pub.  L  96-517. 
It  applies  to  all  requests  for  a  Ucense 
under  an  Air  Force  invention. 


§841.1    Air  Force  poOey. 

Federally  owned  inventions  in  the 
custody  of  the  Department  of  the  Air 
Force  normally  will  best  serve  the  public 
interest  when  they  are  devel(^>ed  to  the 
point  of  practical  appUcation  and  made 
available  to  the  public  in  the  shortest 
possible  time.  Nonexclusive,  partially 
exclusive,  or  exclusive  licenses  for  the 
practice  of  these  inventions  may  be 
granted  to  applicants  who  agree  to 
develop  and/or  market  the  inventions. 
All  Air  Force  inventions  normally  will 
be  made  available  for  the  granting  of 
licenses  to  responsible  applicants. 


9841.2  Execution  of  I 

Nonexclusive,  partially  exclusive,  or 
exclusive  licenses  will  be  executed  on 
behalf  of  the  Department  of  the  Air 
Force  by  the  Secretary  or  by  anyone  to 
whom  this  authority  is  delegated. 

9841.3  Delegation  Of  autttority. 

The  administration  of  this  part  is 
delegated  to  The  Judge  Advocate 
General,  who  may  redelegate  the 
administration  of  this  part  to  the  Chief, 
Patents  Division,  Office  of  The  Judge 
Advocate  General.  All  communications 
received  in  any  Air  Force  activity 
requesting  information  regarding  the 
licensing  of  a  Government  invention  will 
be  acknowledged  and  sent  without 
further  action  directly  to  HQ  USAF/ 
JACP,  Wash.  DC  20324. 

9841.4  Definitions. 

(a)  "Air  Force  invention"  means  an 
invention,  plant,  or  design  which  is 
covered  by  a  patent  or  patent 
application  in  the  United  States,  or  a 
patent  patent  application,  plant  variety 
protection,  or  other  form  of  protection  in 
a  foreign  country,  title  to  which  has 
been  assigned  to  or  otherwise  vested  in 
the  United  States  Government  and  in 
the  custody  of  the  Department  of  the  Air 
Force. 

(b)  "Small  business  firm"  means  a 
small  business  concern  as  defined  in 
section  2  of  Pub.  L.  85-536  (15  U.S.C.  632) 
and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration. 

(c)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(d)  "United  States"  means  the  United 
States  of  America,  its  territories  and 


possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

9841.5    Royalties. 

(a)  Royalties  may  or  may  not  be 
charged  under  nonexclusive  licenses 
granted  to  US  citizens  and  US 
corporations  on  Government  inventions; 
however,  the  Department  of  the  Air 
Force  may  require  other  considerations 
when  a  royalty  is  not  charged. 

(b)  Normally,  an  exclusive  or  partially 
exclusive  license  on  an  Air  Force 
invention  will  contain  a  royalty 
provision  and/or  other  consideration 
flowing  to  the  Government 

Subpart  B— Restrlctiorw  aiKl 
Conditions  for  Licensing  and  Types  of 
Licenses 

•41 A    iiesuicDons  sno  uonuroon^ 

The  following  restrictions  and 
conditions  apply  to  all  licenses  granted 
under  this  part: 

(a)  Restrictions.  (1)  A  license  may  be 
granted  only  if  the  applicant  has 
supplied  the  Air  Force  with  a 
satisfactory  plan  for  development  or 
marketing  of  the  invention,  or  both,  and 
with  information  about  the  applicant's 
capability  to  fulfill  the  plan. 

(2)  A  license  granting  rights  to  use  or 
sell  under  an  Air  Force  invention  in  the 
United  States  shall  normally  be  granted 
only  to  a  licensee  who  agrees  that  any 
product  embodying  the  invention  or 
produced  through  the  use  of  the 
invention  will  be  manufactiu«d 
substantially  in  the  United  States. 

(b)  Conditions.  Licenses  shall  contain 
such  terms  and  conditions  as  the  Air 
Force  determines  are  appropriate  for  the 
protection  of  the  interests  of  the  Federal 
Government  and  the  public  and  are  not 
in  conflict  with  law  or  this  part  The 
follovnng  terms  and  conditions  apply  to 
any  license: 

(1)  The  duration  of  the  license  shall  be 
for  a  period  specified  in  the  license 
agreement  unless  sooner  terminated 
according  to  provisions  therein. 

(2)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
invention  or  in  specified  geographical 
areas,  or  both. 

(3)  The  Ucense  may  extend  to 
subsidaries  of  the  licensee  or  other 
parties  if  provided  for  in  the  license  but 
shall  be  nonassignable  without  approval 
of  the  Air  Force,  except  to  the  successor 
of  that  part  of  the  Ucensee's  business  to 
which  the  invention  pertains. 

(4)  The  license  may  provide  the 
licensee  the  right  to  grant  sublicenses 
under  the  license,  subject  to  the 
approval  of  the  Air  Force.  Each 
sublicense  shall  make  reference  to  the 
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I  by  the  Ucensee, 
>  to  fte  plan 

ayalty-free  or  for 


1 

Ucense,  inclading  the  ri^ts  retained  by 
the  Government  and  a  »py  of  each 
sublicense  shall  be  furnished  to  the  Air 
Force.  j 

(5)  The  UcenM  shall  inquire  the 
licensee  to  carry  out  th^  plan  for 
development  or  marketing  of  the 
invention,  or  both,  to  biing  the  invention 
to  practical  application  within  a  period 
specified  in  the  license,  and  to  continue 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  pubUc. 

(6)  The  Ucense  shall  lequire  the 
Ucensee  to  report,  at  least  annually,  on 
the  utilization  or  effort^  at  obtaining 
utilization  that  are  ma 
with  particular  referen( 
submitted. 

(7)  Licenses  may  be 
royalties  or  other  consideration. 

(8)  When  the  license*  agrees  that  any 
products  embodying  th0  invention  or 
produced  through  use  df  the  invention 
will  be  manufactured  substantially  in 
the  United  States,  the  Ucense  shall  recite 
such  agreement. 

(9)  l^e  Ucense  shall  provide  for  the 
ri^t  of  the  Air  Force  td  tenninatre  the 
Ucense.  in  whole  or  in  part  if: 

(i)  The  Air  Force  determines  that  the 
Ucensee  is  not  executing  the  plan 
submitted  with  its  reqiiests  for  a  license 
and  the  Ucensee  cannot  otherwise 
demonstrate  to  the  satisfaction  of  the 
Air  Force  that  it  has  tajcen  or  can  be 
expected  to  take  withi(  a  reasonable 
time  effective  steps  to  (ichieve  practical 
appUcation  of  the  invehtion; 

(u)  The  Air  Force  determines  that 
such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  issued  after  the  date 
of  the  Ucense  and  such  requirements  are 
not  reasonably  satisfiad  by  the  licensee; 

(iii)  The  Ucensee  ha4  willfully  made  a 
false  statement  of  or  Willfully  omitted  a 
material  fact  in  the  license  application 
or  in  any  report  required  by  the  license 
agreement;  or  | 

(iv)  The  Ucensee  commits  a 
substantial  breach  of  k  covenant  or 
agreement  contained  ki  the  Ucense. 

(10)  The  Ucense  may  be  modified  or 
terminated  consistent  jwith  this  part 
upon  mutual  agreememt  of  the  Air  Force 
and  the  Ucensee. 

(11)  Nothing  relating  to  the  grant  of  a 
Ucense.  nor  the  grant  Itself,  shall  be 
construed  to  confer  u^on  any  person, 
any  immunity  from  or*  defense  under  the 
antitrust  laws  or  from]  a  charge  of  patent 
misuse,  and  the  acqui^tion  and  use  of 
rights  pursuant  to  this  subpart  shall  not 
be  immunized  from  the  operation  of 
state  or  Federal  law  b  y  reason  of  the 
source  of  the  grant 

(12)  The  Ucense  she  11  contain  a 
provision  that  the  go>  emment  makes  no 
reprasentatiita  or  wai  ranty  as  to  the 


vaUdity  of  any  Ucensed  patent  or  patent 
appUcation.  or  of  the  scope  of  any  of  the 
claims  contained  therein,  or  that  the 
exercise  of  the  license  will  not  result  in 
the  infringement  of  any  other  patent  and 
that  the  Government  assumes  no 
UabiUty  whatsoever  resulting  from  the 
exercise  of  the  license. 

§841.7    Nonexclusive  llcwtMS. 

Each  Air  Force  invention  normally 
wiU  be  made  available  for  the  granting 
of  nonexclusive  licenses,  subject  to  the 
provisions  of  any  other  Ucense, 
including  those  in  5841.8,  and  subject  to 
the  following  condition:  the 
nonexclusive  Ucense  may  also  provide 
that  after  termination  of  a  period 
specified  in  the  license  agreement  the 
Air  Force  may  restrict  the  Ucense  to  the 
fields  of  use  or  geographic  areas,  or 
both,  in  which  the  Ucensee  has  brought 
the  invention  to  practical  application 
and  continues  to  make  the  benefits  of 
the  invention  reasonably  accessible  to 
the  public.  However,  such  restriction 
shall  be  made  only  in  order  to  grant  an 
exclusive  or  partiaUy  exclusive  Ucense 
according  to  this  part. 

§M1.8    Exclusive  and  parttaHy  mduslv* 


Each  Government  invention  may  be 
made  available  for  the  granting  of  an 
exclusive  or  partially  exclusive  license 
subject  to  the  following  restrictions  and 
conditions: 

(a)  Restrictions.  Exclusive  or  partially 
exclusive  Ucenses  may  be  granted  on 
federally  owned  inventions  as  follows: 

(1)  Tliee  months  after  notice  of  the 
invention's  availability  has  been 
announced  in  the  Federal  Register  or 

(2)  Without  such  notice  where  the  Air 
Force  determines  that  expeditious 
granting  of  such  a  license  wiU  best  serve 
the  interest  of  the  Federal  Government 
and  the  public;  and 

(3)  In  either  situation  specified  in 
paragraph  (a)  (1)  or  (2)  only  if: 

(i)  Notice  of  a  prospective  Ucense. 
identifying  the  invention  and  the 
prospective  licensee,  has  been  pubUshed 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period; 

(ii)  After  expiration  of  the  60-day 
period  and  consideration  of  any  written 
objections  received  during  the  period, 
the  Air  Force  makes  the  determinations 
required  by  {841.15  favorably  to  the 
applicant  and 

(ui)  The  Air  Force  has  given  first 
preference  to  any  small  business  firms 
submitting  plans  that  are  determined  by 
the  agency  to  be  within  the  capabilities 
of  the  firms  and  as  equally  likely,  if 
executed,  to  bring  the  invention  to 
practical  application  as  any  plans 


submitted  by  applicants  that  are  not 
smaU  business  firms. 

(b)  Conditions.  In  addition  to  the 
provisions  of  8841.6.  the  foUowing  terms 
and  conditions  apply  to  domestic 
exclusive  and  partiaUy  exclusive 
licenses: 

(1)  The  license  shaU  be  subject  to  the 
irrevocable  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(2)  The  Ucense  shaU  reserve  to  the  Air 
Force  the  right  to  require  the  Ucensee  to 
grant  sublicenses  to  responsible 
applicants,  on  reasonable  terms,  when 
necessary  to  fulfiU  health  or  safety 
needs. 

(3)  The  Ucense  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
Ucense. 

(4)  The  license  may  grant  the  licensee 
the  right  of  enforcement  of  the  licensed 
patent  pursuant  to  the  provisions  of  35 
U.S.C.  29,  as  determined  appropriate  in 
the  public  interest 

§84t9    Additional  Hcsnees. 

Nothing  in  this  part  will  preclude  the 
Air  Force  from  granting  licenses  for  Air 
Force  inventions  which  are  the  result  of 
an  authorized  exchange  of  rights  in  the 
settiement  of  patent  disputes.  The 
following  exemplify  circimistances 
wherein  such  licenses  may  be  granted: 

(a)  In  consideration  of  the  settlement 
of  an  interference; 

(b)  In  consideration  of  a  release  of  a 
claim  of  infringement  or 

(c)  In  exchange  for  or  as  part  of  the 
consideration  for  a  Ucense  under 
adversely  held  patents. 

§  841.10    Foreign  llcsneee. 

(a)  Exclusive  or  partially  exclusive 
licenses  may  be  granted  on  an  Air  Force 
invention  covered  by  a  foreign  patent, 
patent  application,  or  other  form  of 
protection,  provided  that: 

(1)  Notice  of  a  prospective  Ucense 
identifying  the  invention  and 
prospective  licensee  has  been  published 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  OO-day  period  and  following 
consideration  of  such  objections; 

(2)  The  Air  Force  has  considered 
whether  the  interests  of  the  Federal 
Government  or  United  States  industry  in 
foreign  commerce  wiU  be  enhanced;  and 

(3)  The  Air  Force  has  not  determined 
that  the  grant  of  such  Ucense  will  tend 
substantially  to  lessen  competition  or 
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result  in  undue  concentration  in  any 
section  of  the  United  States  in  any  line 
of  commerce  to  which  the  technology  to 
be  licensed  relates,  or  to  create  or 
maintain  other  situations  inconsistent 
with  antitrust  laws. 

(b)  In  addition  to  the  provisions  of 
§841.6,  the  following  terms  and 
conditions  apply  to  foreign  exclusive 
and  partially  exclusive  licenses: 

(1]  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
United  States  Government  to  practice 
and  have  practiced  the  invention  on 
behalf  of  any  foreign  government  or 
international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

[2]  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  license. 

(3)  The  license  may  grant  the  licensee 
the  right  to  take  any  suitable  and 
necessary  action  to  protect  the  licensed 
property  on  behalf  of  the  United  States 
Government. 

Subpart  C— Licensing  Procedures 

§  841.1 1    Publication  raqulrenMnts. 

The  Department  of  the  Air  Force  will 
cause  to  be  published  in  the  Federal 
Register,  and  at  least  one  other 
publication  that  the  Air  Force  deems 
would  best  serve  the  public  interest,  a 
list  of  Government  inventions  in  the 
custody  of  the  Department  of  the  Air 
Force  available  for  licensing  under  the 
conditions  specified  in  Subpart  B. 

§841.12    RaquMt  for  ■  licant*. 

Requests  for  a  license  under  an  Air 
Force  invention  should  be  addressed  to 
the  Chief,  Patents  Division,  HQ  USAF/ 
JACP  Wash  DC  20324. 

§  841.13    Contents  of  ■  licanM  application. 

An  application  for  a  license  will 
include: 

(a)  Identification  of  the  invention  for 
which  the  hcense  is  desired  including 
the  patent  application  serial  number  or 
patent  number,  title,  and  date,  if  known; 

(b)  Identification  of  the  type  of  license 
for  which  the  application  is  submitted; 

(c)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
the  license  and  the  citizenship  or  place 
of  incorporation  of  the  applicant; 

(d)  Name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  to  whom  correspondence 
should  be  sent; 

(e)  Nature  and  type  of  applicant's 
business,  identifying  products  or 
service*  which  the  applicant  has 
successfully  commercialized,  and 
approximate  number  of  applicant's 
employees; 


(f)  Source  of  information  concerning 
the  availability  of  a  license  on  the 
invention; 

(g)  A  statement  indicating  whether  the 
applicant  is  a  small  business  firm  as 
defined  in  §  841.4  above; 

(h)  A  detailed  description  of  the 
applicant's  plan  for  development  or 
marketing  of  the  invention,  or  both, 
which  should  include: 

(1)  A  statement  of  the  time,  nature, 
and  amount  of  anticipated  investment  of 
capital  and  other  resources  which 
applicant  believes  will  be  required  to 
bring  the  invention  to  practical 
application; 

(2)  A  statement  as  to  applicant's 
capability  and  intention  to  fulfill  the 
plan,  including  information  regarding 
manufacturing,  marketing,  financial,  and 
technical  resources; 

(3)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention;  and 

(4)  A  statement  of  the  geographic 
areas  in  which  the  applicant  intends  to 
mcmufacture  any  products  embodying 
the  invention  and  geographic  areas 
where  applicant  intends  to  use  or  sell 
the  invention,  or  both; 

(i)  Identification  of  licenses  previously 
granted  to  appUcant  under  federally 
owned  inventions; 

(j)  A  statement  containing  the 
applicant's  best  knowledge  of  the  extent 
to  which  the  invention  is  being  practiced 
by  private  industry  or  Government  or 
both,  or  is  otherwise  available 
commercially,  and 

(k)  Any  other  information  which 
appUcant  beheves  will  support  a 
determination  to  grant  the  license  to 
applicant. 

§841.14    Put>Uslwd  noticas. 

A  notice  that  the  prospective 
exclusive  or  partially  exclusive  licensee 
has  been  selected  will  be  published  by 
the  Department  of  the  Air  Force  in  the 
Federal  Register,  and  a  copy  of  the 
notice  will  be  sent  to  the  Attorney 
General.  The  notice  will  include: 

(a)  Identification  of  the  invention; 

(b)  Identification  of  the  selected 
licensee;  and 

(c)  A  statement  that  the  licenes  will 
be  granted  unless  any  written  objection 
is  received  within  60  days. 

§  841 .1 5    Datannlnatlon  to  grant  or  deny 
axdusiva  or  partlaNy  axcKwiva  icansa*. 

(a)  After  the  notice  is  published  in  the 
Federal  Registw  that  a  prospective 
exclusive  or  partially  exclusive  licensee 
has  been  selected  and  the  60  days  for 
filing  written  objections  has  expired,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  license  considering  all 
arguments  and  evidence  of  record.  A 


memorandum  of  the  decision  will  be 
prepared  and  shall  include: 

(1)  An  identification  of  the  invention, 
type  of  license  desired,  and  name  and 
address  of  the  party  applying  for  the 
license; 

(2)  The  name  and  address  of  all  third 
parties  who  objected  to  the  granting  of 
the  license,  if  any; 

(3)  A  brief  statement  of  the  reasons 
for  the  objections,  if  any; 

(4)  A  discussion  of  the  relative  merits 
of  the  license  application  vs.  the 
objections  filed  by  third  parties,  if  anjr; 

(5)  Determinations,  and  reasons 
supporting  the  determinations,  whether. 

(i)  The  interests  of  the  Federal 
Government  and  the  public  will  be 
served  by  the  proposed  Ucense,  in  view 
of  the  appUcant's  intentions,  plans,  and 
abiUty  to  bring  the  invention  to  practical 
application  or  otherwise  promote  the 
invention's  utilization  by  the  public 

(ii)  The  desired  practical  application 
has  not  been  achieved  or  is  not  likely 
expeditiously  to  be  achieved  under  any 
nonexclusive  license  which  has  been 
granted  on  the  invention; 

(iii)  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  investment  of 
risk  capital  and  expenditures  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's 
utilization  by  the  public 

(iv)  The  proposed  terms  and  scope  of 
exclusivity  are  not  greater  than 
reasonably  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
practical  application  or  otherwise 
promote  the  invention's  utilization  by 
the  public 

(v)  The  grant  of  such  license  will  tend 
substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any 
section  of  the  country  in  any  line  of 
commerce  to  which  die  technology  to  be 
licensed  relates,  or  to  create  or  maintain 
other  situations  inconsistent  with  the 
antitrust  laws;  and 

(vi)  The  interest  of  the  United  States 
Government  or  industry  in  foreign 
commerce  will  be  enhanced,  if  the 
license  request  is  under  a  foreign  patent, 
patent  application,  or  other  form  of 
protection. 

(6)  The  signature  of  the  individuals 
making  the  determinations. 

(b)  A  record  of  the  determinations  to 
grant  or  deny  an  exclusive  or  a  partially 
exclusive  license  shall  be  maintained  by 
the  Patents  Division. 

§841.16    Modtflcatten  and  tenninrtton. 

Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement, 
the  Air  Force  shall  furnish  the  licensee 
and  any  sublicensee  of  record  a  written 
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notice  of  intention  to  modify  or 
terminate  the  Ucense,  tnd  the  licensee 
and  any  sublicensee  s%all  be  allowed  30 
days  after  such  notice  |to  remedy  any 
breach  of  the  license  <m  show  cause  why 
the  Ucense  should  not  pe  modified  or 
terminated. 


IM1.17 

A  party  whose  application  for  a 
license  has  been  denied,  a  licensee 
whose  license  has  been  modified  or 
terminated,  in  whole  dr  in  part,  or  a 
party  who  timely  filedj  a  written 
objection  in  response  to  the  notice 
required  in  S  841.8  and  9  841.10  and  who 
can  demonstrate  to  th^  satisfaction  of 
the  Air  Force  that  suck  party  may  be 
damaged  by  the  agenqy  action,  may 
appe^  to  The  Judge  Advocate  General, 
any  decision  or  deterqiination 
concerning  the  grant,  genial, 
interpretation,  modification,  or 
termination  of  a  license.  The  appeal 
must  be  in  waiting  and  submitted  within 
60  days  from  the  date  the  decision  or 
determination  was  mi  iled  to  the  party. 

Subpart  D— Transfer  of  Custody  of 
Government  Inventions  and 
ConfMentiality  of  Information 

SM1.1S    Transfer  pnx^edur*. 

Under  certain  circutnstances  it  may  be 
in  the  best  interest  of  Ithe  Air  Force  to 
enter  into  an  agreemeht  to  transfer  its 
custody  of  any  invention  to  another 
Government  agency  ftr  purposes  of 
administration  including  the  granting  of 
Ucenses  pursuant  to  this  part.  Such 
transfers  will  be  mad( ;  on  a  case-by- 
case  basis. 

$841.19    ConfMenttainy  of  plans  and 


Title  35  U.S.C.  209  provides  that  any 
plan  submitted  pursuit  to  I  841.13 
above  and  any  report!  required  by 
S  841.6  may  be  treated  by  the  Air  Force 
as  conmiercial  and  Haancial  information 
obtained  from  a  person  and  priviledged 
and  confidential  and  not  subject  to 
disclosure  under  5  U.p.C.  552. 
Wumibel  F.  HolmM, 
Air  Force  Federal  Regis  er  Liaison  Officer. 


|FR  Doc  s«-flasi  nM  «-ii-a«; 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CQ03-S4-14] 


Regatta;  United  Wv 
Bamegat  Bay,  New 


AOENCY:  Coast  Guar  1,  DOT. 


Trophy  Race, 
lersey 


action:  Notice  of  proposed  rule  making. 

SuamAnv:  Special  Local  Regulations  are 
being  proposed  for  the  United  Way 
Trophy  Race  on  Bamegat  Bay  being 
sponsored  by  the  Offshore  Performance 
Association  to  be  held  on  June  9, 1984 
between  the  hours  of  11:00  a.m.  and  3:00 
p.m.  The  Coast  Guard  is  considering  the 
issuance  of  this  regulation  to  provide  for 
the  safety  of  participants  and  spectators 
on  navigable  waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  May  29, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b)  Third  Coast 
Guard  District,  Governors  Island,  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110. 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Conmients  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  D.  R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  Persons  submitting 
comments  should  include  their  names 
and  address,  identify  this  notice  (CGD- 
84-14]  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley,  Project  Officer.  Boating  Safety 
Office,  and  Ms.  Mary  Arm  Arisman, 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposod  Regulations 

The  second  aimual  United  Way 
Trophy  is  a  powerboat  race  event  to  be 
held  on  Bamegat  Bay,  New  Jersey  on 
June  9, 1984.  It  is  sponsored  by  the 
Offshore  Powered  Association.  There 
will  be  one,  4  lap,  60  mile  National 
Powerboat  Association  (N.P.B.A.) 
sanctioned  race.  The  course  has  been 


laid  out  so  that  there  should  be  little  or 
no  interference  with  vessel  traffic  in  the 
Intercoastal  Waterway  (I.C.W.).  The 
sponsor  is  providing  in  excess  of  40 
patrol  vessels  in  conjunction  with  Coast 
Guard  and  local  resources  to  patrol  this 
event.  In  order  to  provide  for  the  safety 
of  life  and  property,  the  Coast  Guard 
will  restrict  vessel  movement  in  the  race 
course  area  and  will  establish  special 
anchorages  for  the  spectator  fleet. 

Economic  Assessment  and  Certification 

This  proposed  regidation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  event  will  draw 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  easily 
compensate  area  for  the  duration  of  the 
event.  This  should  easily  compensate 
area  merchants  for  the  slight 
inconvenience  of  having  navigation 
restricted.  Based  upon  diis  assessment  it 
is  certified  in  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Also,  the  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  of  February  17, 1981.  on 
Federal  Regulation  and  has  been 
determined  not  to  be  a  major  rule  under 
the  terms  of  that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{AMENDED] 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
by  adding  a  temporary  S  100.35-300  to 
read  as  follows: 

§  100.35-300    United  Wey  Trophy  Race. 

(a)  Regulated  Area:  Bamegat  Bay, 
New  Jersey  in  the  area  bounded  by  39 
degrees  55'  on  the  north  latitude,  39 
degrees  48'  on  the  south,  the  Intercoastal 
Waterway  on  the  west  and  Island  Beach 
on  the  east,  together  with  all  navigable 
waterways  connecting  with  this  area. 

(b)  Effective  Period:  This  proposed 
regulation  will  be  effective  from  10:00 
a.m.  to  3:00  p.m.  on  June  9, 1984.  In  case 
of  postponement,  the  raindate  virill  be 
June  10, 1984  and  this  regulation  will  be 
in  effect  for  the  same  time  period. 

(c)  Special  Local  Regulations: 

(1)  One  high  speed  powerboat  race 
will  be  held  within  the  regulated  area 
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described  above.  Mariners  shall  use 
extreme  caution  when  transiting  the 
area  and  shall  adhere  closely  to  the 
charted  I.C.W. 

(2)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators.  Spectator  vessels 
must  be  at  anchor  within  the  designated 
spectator  area  or  moored  to  a  waterfront 
facility  in  a  way  that  will  not  interfere 
with  mariners  transiting  the  Intercoastal 
Waterway  in  Bamegat  Bay. 

(3)  The  spectator  fleet  will  be  held 
behind  special  race  course  buoys 
provided  by  the  sponsor  hi  the  following 
areas: 

(i)  Between  the  race  course  and  Island 
Beach  State  Park  in  the  area  north  of 
Tices  Shoal. 

(ii)  Between  the  race  course  and  the 
ICW  in  the  area  from  Holly  Park  to 
Forked  River. 

(4)  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(5)  The  sponsor  of  the  race  shall 
anchor  race  committee  boats  at  each  of 
the  five  (5)  turns.  Checkpoints  will  be 
positioned  so  that  race  participants  will 
pass  no  closer  to  the  Intercoastal 
Waterway  than  200  feet.  Special 
markers  will  be  provided  by  the  sponsor 
to  separate  the  course  from  the  ICW. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  cuid  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  apphcable  laws. 

(7)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii]  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
hcense  for  a  bcensed  officer. 

(46  U.S.C.  454;  49  U.S.C.  1655(b];  49  CFR 
1.4e(b)  and  33  CFR  100.35] 

Dated:  April  6. 1984. 

|.  L.  Fear. 

Captain,  U.S.  Coast  Guard, 

Acting  District  Commander,  Third  Coast 

Guard  District 

(FR  Doc  »l  QM>  FIM  4-11-84;  8:45  un) 
BILLMQ  coot  4*1»-14-M 


33  CFR  Part  100 
[CGD13  84-041 

Establishment  of  Special  Local 
Regulations  for  ttie  HartMr  Fair 
Offshore  Race  in  Seattle,  Washington 

agency:  Coast  Guard,  DOT. 

action:  Notice  or  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  the  promulgation  of  special 
local  regulations  for  a  part  of  Elliott  Bay 
to  be  in  effect  from  1100  to  1700,  June  23. 
1984.  This  action  is  required  to  permit 
.the  conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

DATE:  Comments  must  be  received  on  or 
before  May  29, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (bb],  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  WA  98174.  Comments 
may  also  be  hand  delivered  to  this 
address.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Thirteenth  Coast  Guard  Office, 
Room  3262,  815  Second  Avenue.  Seattle, 
Washmgton  19874.  Normal  office  hours 
are  between  8:00  A.M.  and  4:00  P.M., 
Monday  through  Friday,  except  on 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  J.  M.  Hammond,  Boating  Safety 
Office  (206-442-7355], 
SUPPt-EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addres6es,  identify  this  notice 
(CGD13  84-04]  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportimity  to  make 
oral  presentation  will  aid  the  rulemaking 
process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  ].  M. 
Hammond.  USCG  Project  Officer. 


Thireenth  Coast  Guard  District  Boating 
Safety  Office,  and  LT  A.  W.  Bogle, 
USCG,  Project  Attorney,  Thirteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Rule 

The  Harbor  Fair  Offshore  Race, 
sponsored  by  the  Western  Offshore 
Racing  Association,  is  scheduled  to  be 
held  from  1100  to  1700  on  June  23, 1964. 
The  race  participants  will  be  operating 
approximately  twenty  high  speed  boats 
in  the  19-40  foot  size  range.  The  race 
starts  between  Pier  70  and  the  grain 
terminal,  proceeds  southeast  along  the 
shoreline  to  a  position  just  off 
Waterfront  Park  and  then  nbrtheasteriy 
to  the  vicinity  of  Four  Mile  Rock,  back  to 
Waterfront  Park  and  to  the  original 
starting  point.  The  high  speeds  are  a 
potential  danger  to  spectator  boats, 
waterfront  property,  and  shoreside 
spectators.  For  this  reason,  access  to 
commercial  facilities  along  the  proposed 
race  course  will  be  restricted  and  the 
use  of  the  Smith  Cove  Anchorage  (East 
and  West)  will  not  be  permitted  during 
the  race.  The  assigned  U.S.  Coast  Guard 
Patrol  Commander  will  control  the 
movement  of  all  traffic. 

By  the  authority  contained  in  Title  46, 
U.S.  Code,  Section  454,  as  implemented 
by  Title  33,  Part  100,  U.S.  Code  of 
Federal  Regulations,  a  Special  Local 
Regulation  controlling  navigation  on  the 
waters  is  required.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers  will  enforce  the  regulation 
and  cite  persons  and  vessels  in 
violation. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.0  of  5-22-80].  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal  because  the  regulations 
will  significantly  affect  only  spectators 
and  participants  in  the  race  and  applies 
to  a  small  area  of  Elliott  Bay  for  a 
limited  period  of  time.  Additionally,  any 
adverse  economic  consequences  to 
businesses  affected  by  this  regulation 
are  expected  to  be  minimal  due  to  the 
short  duration  of  the  race  the  offsetting 
economic  benefits  anticipated  to  such 
businesses  from  the  presence  of  a  large 
number  of  shore  spectators  expected  to 
attend  the  event.  Based  upon  this 
assessment,  it  is  certified  in  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  e05(b))  that 
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these  rules,  if  promulgajted,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  regulation  hap  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17. 1|81.  on  Federal 
regulations  and  has  befn  determined  not 
to  be  a  major  rule  undcfe'  the  terms  of 
that  order. 

List  of  Subjects  in  33  CtH  Part  100 

Marine  safety.  Navi^tion  (water). 

PART100— {AMENDE^ 

Proposed  Reguladmi 

In  consideration  of  tl^e  foregoing  the 
Coast  Guard  is  proposftig  to  amend  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  by  addingj§  100.35-1301, 
to  read  as  follows: 

1100.35-1301    Enott  B^y/HartKX  Fair 


Dated:  April  la  1984 
CM.HoUaiMl 

CAPT.  U.S.  Coast  Guard.  Executive  Secretary, 
Marine  Safety  Council,  By  direction  of  the 
Commander,  13th  Coast  Guard  District 

[FR  Doc.  ■♦-SB28  FUnd  4-U-«4: 8;«  Mol 
MLUNQ  CODE  4«10-14-M 


33  CFR  Part  168 
[CGO  84-010] 


(a)  This  regulation  wi  ill  be  in  effect  on 
)ime  23. 1984  between  he  hours  of  1100 
Padfic  Daylight  Time  ^nd  1700  Pacific 
Daylight  Time. 

(b)  The  Coast  Guard  will  maintain  a 
patrol  consisting  of  active  and  auxiliary 
Coast  Guard  vessels  ii  the  below 
described  area.  This  pi  itrol  will  be  under 
the  direction  of  a  designated  Coast 
Guard  Patrol  Commander.  The  Patrol 
Commander  is  empowered  to  forbid  and 
control  movement  of  vessels  on  the  race 
course  and  in  the  adjoining  water  areas 
immediately  prior  to,  during,  and  after 
the  race  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  progami 

(c)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 

(1)  The  waters  of  Elliott  Bay  enclosed 
by  S.E.  comer  of  Pier  ^4  (47-3ft-15N  122- 
20-20W1.  westeriy  to  47-36-15N  122-21- 
OOW.  then  northwestei'ly  to  47-37-52N 
122-24-53W.  then  north  northeasterly  to 
Four  Mile  Rock,  then  Billowing  the 
shoreline  easterly  and  southerly  to  the 
S.E.  comer  of  Pier  54.  ] 

(d)  Use  of  the  Smith  Cove  Anchorages 
(East  and  West)  will  not  be  permitted 
during  the  hours  this  negulaton  is  in 
effect 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  torn  from  vessels 
patrolling  the  areas  uAder  the  direction 
of  the  U.S.  Coast  Gua|d  Patrol 
Commander  shall  serVe  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  jarea,  citation  for 
failure  to  comply,  or  both. 


Port  Access  Routes,  GuH  of  Mexico 

aoency:  Coast  Guard.  DOT. 
action:  Notice  of  Study;  Correction. 

SUMMAIIY:  On  March  19, 1984,  the  Coast 
Guard  published  a  notice  of  study 
pursuant  to  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1223  and  1224)  for 
selected  areas  of  the  Gulf  of  Mexico.  (49 
FR  10127).  The  study  designated  two 
alternative  routing  measures  being 
contemplated  for  the  Galveston 
Approach  area.  However,  one  longitude 
position  for  the  second  alternative  is 
incorrect  as  published.  This  document 
corrects  the  notice  of  study  to  accurately 
depict  the  geographic  area  of  the 
proposed  alternative. 
FOR  FURTHER  INFORMATION  CONTACT: 
LL  Commander  M.W.  Brown.  (504)  589- 
6901. 
tUPFLEMENTARY  INFORMATION:  On  page 

10128  of  Volume  49  of  the  Federal 
Register  change  the  longitude  position  in 
the  second  column,  second  table  fi-om 
94'44'GO"  to  read  93°44'00". 

H.  H.  Kotha. 

Acting  Chief  U.S.  Coast  Guard.  Office  of 
Navigation. 

[FR  Doc  M-SS36  Filad  4-1V-84:  8;4S  un) 
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1655(b);  33  CFR 


33  CFR  Parts  181  and  183 
[CGD  83-012] 

Certification,  Safe  Loading  and 
Rotation  Standards 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  This  notice  proposes 
miscellaneous  amendments  to  the 
Certification  Regulations  in  Subpart  B  of 
Part  181  and  the  Safe  Loading  and 
Flotation  Standards  in  Subparts  C.  E.  G 
and  H  of  Part  183  of  TiUe  33.  Code  of 
Federal  Regulations.  The  Coast  Guard 
undertook  a  review  of  its  regulations 
governing  construction  standards  which 
apply  to  the  manufacture  of  recreational 
boats  in  an  effort  to  reduce  the  burden 
of  existing  regulations  without 
sacrificing  safety.  Based  upon  the 


review  effort,  several  sections  have 
been  determined  to  no  longer  be 
necessary,  or  have  limited  value  in 
improving  boating  safety.  These 
proposed  amendments  would  revise  or 
remove  these  sections  of  the 
Certification  regulations  and  the  Safe 
Loading  and  Flotation  Standards  to 
relieve  the  regulatory  burden  upon 
recreational  boat  manufacturers. 
Changes  in  the  actual  weights  of 
currently  manufactured  outboard  motors 
would  be  reflected  in  the  table  used  to 
determinine  safe  loading  capacities  and 
the  amount  of  required  flotation  material 
and  would  require  the  installation  of 
additional  flotation  material  in  some  " 
boats. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44). 
(CGD  83-012).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/44). 
Room  4402.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington,  D.C.  20593,  between  8  am 
and  4  pm,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alston  Colihan.  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
D.C.  20593  (202)  426-1065,  between  8  am 
and  4  pm  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it,  identify  this 
notice  [CGD  83-012  and  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  the  reasons 
for  the  comment.  Those  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  proposal  may  be  changed 
m  light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons.  No 
public  hearing  is  planned,  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
written  requests  for  a  hearing  are 
received  and  it  appears  that  an 
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opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Inf onnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Alston 
Colihan.  Project  Manager,  Office  of 
Boating,  Pubhc,  and  Consumer  Affairs, 
and  LT.  Sandra  Sylvester,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Amendment 

The  National  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
proposed  rule.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
proposed  rule  was  discussed  are 
available  for  examination  in  Room  4304, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington.  D.C. 
The  minutes  of  the  meetings  are 
available  from  the  Executive  Director, 
National  Boating  Safety  Advisory 
Council,  c/o  Commandant  (G-BBS),  U.S. 
Coast  Guard,  Washington,  D.C.  20593. 

This  proposal  is  in  accordance  with 
the  provisions  of  Executive  Order  No. 
12291.  It  will  make  the  Certification, 
Safe  Loading  and  Flotation  regulations 
more  cost-effective  without  sacrificing 
the  safety  assured  by  the  regulations. 
The  majority  of  these  proposed 
amendments  involve  the  deletion  of 
requirements  that  are  no  longer 
appUcable. 

Sections  181.15  (c)  and  (d)  prescribe 
requirements  concerning  the 
certification  label,  if  the  stability 
warning  labels  required  by  S  183.23  are 
displayed.  8  183.23  was  revised  during 
previous  rulemaking  [45  FR  2029]  and  no 
longer  requires  the  stability  warning 
labels.  Therefore,  the  references  to 
§  183.23  in  {  183.15  [c]  and  [d]  would  be 
deleted. 

The  applicability  of  the  dry  stabiUty 
test  under  SS  183.3g(a](2]  and 
lB3.41(a](2)  would  be  restricted  to 
inboard,  inboard/outdrive  and  outboard 
boats  with  a  maximum  persons  capacity 
of  less  than  550  poimds,  because 
compliance  testing  diuing  the  past  10 
years  has  shown  that  the  limits  imposed 
by  the  stability  test  in  S9  183.39[a)(2] 
and  183.41(a)(2)  usually  do  not  affect  the 
persons  capacity  for  the  larger  boats  (i.e. 
those  with  a  persons  capacity  of  550  lbs. 
or  larger).  These  larger  boats  typically 
have  a  wider  beam  and  are  therefore 
more  stable.  National  Boating  Safety 
Advisory  Council  recommends  deleting 
this  requirement  for  larger  boats  in  order 
to  save  the  cost  of  performing  the  test 
required  in  S9  183.39(a)(2)  and 
183.41(a)(2)  on  boats  where  it  has  been 
shown  to  have  a  negligible  impact. 


Subpart  E  of  Part  183  and  Tables 
183.67(a)  and  183.67(b)  apply  to  boats 
the  construction  or  assembly  of  which 
began  after  July  31, 1973,  but  before 
August  1, 197&  Under  the  proposal 
Subpart  E  and  the  tables  woidd  be 
deleted  because  they  no  longer  apply  to 
boats  that  are  currently  being 
manufactured. 

Table  4  in  Subpart  H  of  Part  183  is 
used  to  calculate  the  maximum  weight 
capacity  of  outboard  powered  boats 
subject  to  the  Safe  Loading  Standard  in 
Subpart  C  and  the  amount  of  flotation 
material  required  for  each  boat  subject 
to  the  Flotation  Standard  in  Subparts  G 
and  H  of  Part  183.  The  actual  weights  of 
new  outboard  motors  are  significantly 
different  from  the  weights  in  the  existing 
table.  While  motors  smaller  than  ten 
horsepower  generally  weight  less  than 
the  existing  Table  4  indicates,  some 
outboard  motors  have  increased  in 
weight  from  two  to  as  much  as  seventy- 
four  pounds.  As  a  result,  some 
manufacturers  are  overrating  their 
boats'  maximum  weight  capacities  and 
are  not  providing  sufficient  flotation 
material.  Under  the  proposal,  a  new 
Table  4  which  contains  acciu-ate  weights 
for  new  outboard  motors  and  related 
equipment  would  be  substituted  for  the 
present  one. 

Regulatory  Evaluation 

These  regidations  have  been  reviewed 
under  the  provisions  of  Section  2  of 
Executive  Order  No.  12291  and  have 
been  determined  not  to  be  a  major 
rulemaking.  Additionally,  these 
regulations  have  been  determined  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  PoUcies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regidations  (DOT  Order 
2100.5  of  May  22. 1980).  A  full  economic 
evaluation  is  not  considered  necessary 
since  the  impact  of  these  regulations  is 
expected  to  be  minimal.  The  Coast 
Guard  estimates  that  2,000  boat  models 
have  a  rated  capacity  of  more  than  550 
pounds  of  persons.  The  elimination  of 
the  requirement  for  conducting  the  dry 
stability  test  for  each  of  these  models 
will  result  in  an  estimated  total  savings 
to  the  boating  industry  of  $200,000  per 
year.  "Hie  proposed  amendments  to  the 
Flotation  Standard  would  result  in  only 
minor  increases  in  the  costs  of 
manufacturing  some  boats.  Using  1982 
sales  estimates,  forty  percent  of  the 
236,000  outboard  boats  manufactured 
would  be  subject  to  an  increase  in  the 
amoimt  of  flotation  material  required 
with  the  pubUcation  of  a  new  Table  4  in 
Subpart  H.  Some  boats  with  low 
horsepower  ratings  would  require  less 
flotation  material  because  the  weights 
for  those  motors  have  decreased.  As  a 


result,  the  pubUcation  of  a  new  Table  4 
in  Subpart  H  would  amount  to  an 
average  increased  cost  of  $8.00  per  boat 

Since  the  cost  per  boat  is  minimal,  in 
accordance  with  Section  605(b)  of  the 
Regulatory  FlexibUity  Act  (94  Stat  1164). 
it  is  certified  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Boat  builders 
will  be  given  two  years  before  a  final 
rule  would  become  effective  and  any 
design  modifications  necessary  to 
accommodate  additional  flotation 
material  can  be  incorporated  in  normal 
model  year  changes. 

List  of  Subjects  in  33  CFR  Parts  181  and 
183 

Marine  safety. 
PART  181— [AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts 
181  and  183  of  Title  33,  Code  of  Federal 
Regulations  to  read  as  follows: 

1.  By  removing  and  reserving 
i  181.15(c)  and  revising  {  181.15(d)  to 
read  as  follows: 


1181.15    Contents  o( 


(c)  [Reserved] 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  manufacturer 
may,  in  addition  to  the  information 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  display  on  Uie  certification 
label  any  or  all  of  Uie  following 
information: 


PART  1S3— [AMENDED] 

2.  By  revising  1 183.39(a)  to  read  as 
follows: 


tits^st 

Inboerd'^ulanve 

(a)  The  persons  capacity  in  pounds 
marked  on  a  boat  that  is  designed  to  use 
one  or  more  inboard  engines  or  inboard- 
outdrive  units  for  propulsion  must  not 
exceed: 

(1)  The  maximum  wei^t  capacity 
determined  under  i  183.33  for  the  boat: 
or 

(2)  For  boats  with  a  maximum  persons 
capacity  less  than  550  pounds,  the 
maximum  persons  capacity  determined 
in  the  following  manner 

3.  By  revising  1 183.41(a)  to  read  as 
follows: 
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f  1S341 


:  Outboard 


icafMctr-< 

(a)  The  persons  capatity  in  pounds 
marked  on  a  boat  that  is  designed  to  use 
one  or  more  outboard  motors  for 
propulsion  must  not  exceed: 

(1)  The  maximum  weight  capacity 
determined  under  {  183(35  for  the  boat 
minus  the  motor  and  cctitrol  weight, 
battery  weight  (dry),  and  full  portable 
fuel  tank  weight  from  Tbble  4  of  Subpart 
H  of  this  Part  or 

(2)  For  boats  with  a  n  laximum  persons 
capacity  less  tfian  550  (  ounds,  the 


Tabie  4.— Weights  {Po«  inos) 


(46  U.S.C  4302:  49  CFR  l.fl(n)(l]) 

Dated:  April  9, 1984. 
|.  A.  McOonough,  |r.. 

Rear  Admiral,  U.S.  Coast  Cuard.  Chief.  Office 
of  Boating.  Public,  and  Consumer  Affairs. 

(FR  Doc.  (i-aBSS  Filed  4-ll-M:  Ml  am) 
aaUNQ  coos  4»1»-14-ll  ' 


maximum  persons  capacity  determined 
in  the  follo%ving  manner 


$91*3.61-183.67    [Ramovsd] 

4.  By  removing  and  reservmg  Snbpart 
E  (S§  183.61-183.67]  of  Part  183, 
including  Table  183.67(a),  "Weights  of 
Outboard  Motor  and  Related  Equipment 
for  Various  Boat  Horsepower  Ratings," 
and  Table  183.67(b).  "Factors  for 
Converting  Various  Boat  Materials  from 
Dry  to  Submerged  Weight" 

5.  By  revising  Table  4  in  Subpart  H  of 
Part  183  to  read  as  follows: 


I  OF  CXneoARO  Motor  and  Related  Equipment  for  Various 
Boat  Horsepower  Ratings 
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OEPARmENT  OF  DEI^ENSE 

DefMrtinent  of  ttM  Anny  Corps  of 
EnQinoers 

33  CFR  Part  207 

San  Diago  Bay,  Calif  otnia.  Naval 

R-  ■ » ■  - » -  -■  ^ — 
aauiuiaa  Area 

AOCNCy:  U.S.  Army  Co  ps  of  Engineers. 
action:  Correction  am  extension  of 
time. 


R  On  27  Janua^  1984.  the  Corps 
of  Engineers  published!  s  proposed  rule 
in  the  Federal  Registar:(4g  FR  3491-3492) 
soliciting  comments  on  a  proposed 
Naval  Restricted  Area  in  San  Diego  Bay. 


California.  In  that  notice,  the 
coordinates  which  establish  the 
perimeter  of  the  restricted  area 
contained  errors  in  Stations  Numbered  7 
and  8,  and  because  those  errors  caused 
some  confusion  about  the  boundaries  of 
the  restricted  area,  the  proposal  is 
corrected  and  the  comment  period 
extended.* 

DATE  Written  comments  must  be 
received  on  or  before  April  27. 1984. 
AOOAESS:  HQDA,  DAEN-CWO-N. 
Washinton.  D.C  20314. 

POfl  FURTHER  INFORMATION  CONTACT. 

Mr.  Glenn  C.  Lukos  at  (213)  688-5606  or 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPI.EMENTARY  MFORMATtON:  The 

Corps  of  Engineers  proposes  to  establish 
a  naval  restriced  area  at  the  Naval 
Amphibious  Base.  Coronado.  Califonda. 
The  restricted  area  is  necessary  for  the 
safety  of  lives  and  property  due  to 
growing  congestion  of  military  and 
private  vessels  in  those  waters  adjacent 


to  the  amphibious  base.  A  portion  of  the 
restricted  area  extending  120  feet  &om 
the  peirheads  and  from  the  shoreline 
where  no  piers  exist  will  be  closed  to 
all  persons  and  vessels  except  those 
owned  by.  under  hire  to,  or  performing 
work  for,  the  Naval  Amphibious  Base. 
The  remainder  of  the  restricted  area  will 
be  open  to  vessel  traffic  provided  transit 
through  the  area  is  made  by  the  most 
direct  route  and  without  unnecessary 
delay. 

It  is  not  necessary  for  any  person  or 
organization  which  has  submitted 
comments  in  response  to  the  27  January 
1984,  Notice  of  Proposed  Rulemaking  to 
resubmit  those  same  comm^its  in 
response  to  this  notice.  The  Corps  will 
consolidate  all  comments  received  and 
consider  all  comments  in  reaching  a 
final  decision  on  this  matter. 

For  clarity  the  proposed  rule  is 
reprinted  in  its  entirety. 

Not*.— This  proposed  regulation  is  issued 
with  respect  to  a  military  function  of  the 
Defense  Department  is  not  a  major  rule 
within  the  meaning  of  Executive  Order  12291, 
and  accordingly,  the  provisions  of  Executive 
Order  12291  do  not  apply.  The  Corps  of 
Engineers  certifies  pursuant  to  Section  605(b) 
of  the  Regulatory  Flexibility  Act  of  1980.  that 
this  regulation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
entities. 

Dated:  April  S,  1984. 

Approved: 
Michael  Voipe, 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

List  of  SubjecU  in  33  CFR  Fart  207 

Navigation.  Water  transportation  and 
Marine  carriers. 

Section  207.611  is  added  to  33  CFR  to 
read  as  follows: 

§  207.61 1    San  Diego  Bay,  California :  Naval 
restricted  i 


(a)  The  Area.  The  water  of  the  Pacific 
Ocean  in  Middle  San  Diego  Bay  in  an 
area  extending  from  the  northern  and 
eastern  boundary  of  the  Naval 
Amphibious  Base  about  0.1  nautical 
miles  and  0.6  nautical  miles  from  the 
southern  shoreline  and  basically 
outlined  as  follows: 
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*  A  map  of  tha  arM  is  fllad  aa  part  of  tfaa  original 
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(b)  The  Regulations. 
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(1)  Swimming,  fishing,  mooring  or 
anchoring  shall  not  be  allowed  within 
the  restricted  area. 

(2)  A  portion  of  the  restricted  area 
extending  120  feet  from  pierheads  and 
from  the  low  water  mark  on  shore  where 
piers  do  not  exist  is  closed  to  all  persons 
and  vessels  except  those  owned  by, 
under  hire  to.  or  performing  work  for, 
the  Naval  Amphibious  Base. 

(3)  All  vessels  entering  the  restricted 
area  shall  proceed  across  the  area  by 
the  most  direct  route  and  without 
unnecessary  delay. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Naval  Amphibious  Base, 
Coronado,  California  and  such  agencies  . 
as  he/she  shall  designate. 

Authority:  (33  U.S.C  1). 

[FR  Doc.  84-0488  Filed  4-11-M;  S:45  un) 
WLUNQ  COOC  S710-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-5-FRL  2564-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnON:  Notice  of  extension  of  conunent 

period. 

summary:  He  purpose  of  this  action  is 
to  give  notice  that  the  public  comment 
period  for  the  notice  published  February 
24, 1984  (49  FR  6926),  regarding  the  State 
of  Ohio's  request  to  redesignate  the  air 
quahty  status  of  16  coimties  for  total 
suspended  particulates  (TSP)  has  been 
extended  from  March  26, 1984,  to  June 
25, 1984.  The  EPA  is  taking  this  action 
because  an  extension  was  requested  by 
the  State  of  Ohio  and  the  Regional  Air 
Pollution  Control  Agency. 
date:  The  comment  period  is  extended 
from  March  26, 1984,  to  June  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Delores  Sieja,  Regulatory  Analysis 
Section,  Air  Programs  and  Radiation 
Branch.  EPA  Region  V,  230  S.  Dearborn 
Street  Chicago,  lUinois  60604,  (312)  888- 
6038. 

SUPPLEMENTARY  INFORMATION:  This 
notice  extends  the  period  for  submitting 
comments  on  the  notice  pubUshed 
February  24, 1984  (49  FR  6926).  That 
notice  proposes  to  disapprove  the  State 
of  Ohio's  request  to  redesignate  the  air 
quality  status  of  16  counties  for  TSP 
unless  the  State  submits  the  requested 
data  outlined  in  the  notice. 


The  State  of  Ohio  and  the  Regional 
Air  Pollution  Control  Agency  in  Ohio 
have  requested  an  extension  of  time  in 
gathering  the  requested  data.  EPA  has 
decided  that  an  extension  of  the  pubUc 
comment  period  is  reasonable  and  the 
public  comment  period  is  hereby 
extended  to  June  25. 1984. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  April  5. 1984. 
VaUas  V.  Adunkus. 
Regional  Administrator. 

[Fit  Doc.  84-M08  FUad  4-ll-a«:  a:4S  oil 
■MJJNQ  COOE  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  84-293;  RM-4611] 

FM  Broadcast  Station  in  Oak  Beach, 
New  Yorlq  Proposed  CtMnges  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACnow  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  27eA  to  Oak  Beach, 
New  York,  as  a  first  local  FM  service,  in 
response  to  a  petition  filed  by  Long 
Island  Music  Broadcasting  Corporatioii. 

DATES:  Comments  must  be  filed  on  or 
before  May  31, 1984,  and  reply 
comments  on  or  before  June  15. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  tiie  Matter  of  Amendment  of  |  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Oak  Beach.  New  York),  MM  Docket  No.  M- 
2S3,  RM-4eil. 

Adopted:  March  2B,  1984. 

Released  April  9, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  *  requesting  the  assignment  of 


Channel  276A  to  Oak  B6ach.  New  York, 
as  a  first  FM  allocation,  in  response  to  a 
request  filed  by  Long  Island  Music 
Broadcasting  Corporation  ("petitioner"). 
Petitioner  failed  to  expteM  a  willingness 
to  apply  for  the  channel  if  assigned  to 
Oak  Beach,  New  Yorii,  as  required  by 
Commission  poUcy.  This  deficiency 
should  be  corrected  in  petitioner's 
comments. 

2.  Earlier  petitions  requesting  the 
assignment  of  Channel  276A  to  Bay 
Shore.  New  Yoric.  a  nearby  community, 
were  denied  on  two  occasions.  The 
history  of  the  Bay  Shore  proposals 
expands  a  period  of  approximately  15 
years,  and  the  circumstances 
surroimding  the  previous  denials  have 
been  discussed  extensively  in  various 
documents.*  However,  we  shall  provide 
a  brief  summary  of  the  events  which  led 
to  those  denials  as  well  as  the  basis  for 
the  instant  request  for  an  assignment  to 
Oak  Beach.  New  Yoric 

3.  In  1970,  the  Commission,  acting  in 
response  to  a  request,  assigned  Channd 
276A  to  Bay  Shore,  New  York,  with  a 
site  restriction  on  Fire  Island,  a  National 
historic  landmarii  (Docket  No.  18345). 
Due  to  spacing  requirements,  the  close 
proximity  of  the  Atlantic  Ocean,  and 
environmental  considerations,  that  area 
was  the  only  available  location  for  a 
transmitter  site  bom  which  a  dty-grade 
signal  could  be  provided  to  the 
conununity  by  utilizing  a  300"  tower. 
Meanwhile,  the  National  Environmental 
Policy  Act  *  was  enacted  which,  inter 
alia,  directed  affected  agencies  to 
interact  by  invoking  or  implementing  an 
environmental  impact  statement  process 
before  deciding  on  actions  that  would 
have  a  significant  effect  on  the  quahty 
of  the  human  environment  As  a  result 
of  that  authority,  the  Department  of 
Interior  objected  to  the  location  of  a 
transmitter  on  Fire  Island  from  an 
esthetic  viewpoint  since  the  proposal 
required  the  erection  of  a  300  ft  tower. 
In  light  of  the  unavailabiUty  of  an 
alternate  site  to  accomodate  the 
proposal  the  Commission  ruled  that  the 
environmental  impact  outweighed 
retaining  the  channel  in  the  Table  of 
Assignments.  Thus,  the  assignment  of 
Channel  27eA  to  Bay  Shore.  New  Yoric 
was  rescinded 

4.  In  1982  the  Commission  was  again 
requested  to  assign  Channel  278A  to 
Bay  Shore  with  the  same  site  restriction 
of  Fire  Island  However,  in  view  of  the 
prior  circumstances  surrounding  the  lack 
of  a  suitable  location,  the  Commission 


■The  lequMt  wu  embodlMi  la  a  "Supplement"  to 
■  "Petition  for  Modification  and/or  Petition  to 
Reopen  Proceedings  and  Request  to  Reinitats 
Channel  ZTSA  at  Bay  Shore,  New  York." 


*See  Dodcet  Na  1S345,  ao  F.CC  Id  9Se  (1070);  28 
F.CC  2d  877  (1070);  and  Docket  Na  SS-SSa  47  FR 
20660;  and  A^Mrt  am/Onfcr,  Mlntaa  Na  UB15. 
released  Febniaiy  14, 108S. 

*42  U.&C  4321-4347  (1080). 
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again  required  the  petitioner  to  provide 
documented  evidence  f^om  the 
appropriate  governmental  authorities 
indicating  consent  to  tfap  location  of  a 
transmitter  on  Fire  Island.  Petitioner 
failed  to  present  any  ddcumented 
evidence  on  this  issue,  as  requested. 
Thus,  the  petition  to  assign  Channel 
276A  to  Bay  Shore.  Nevif  York,  was 
denied.  | 

5.  In  its  instant  petition,  petitioner 
relies  on  the  previous  flidings  of  the 
Commission  which  determined  that 
Channel  276A  could  be  assigned  to  Bay 
Shore,  provided  the  transmitter  was 
located  on  Fire  Island.  Doubleday 
Broadcasting  Corporatipn,  Inc.  * 
("Doubleday").  Ucense^  of  FM  Station 
WAPP  (Channel  278),  L*ike  Success, 
New  York,  filed  an  opposition  thereto  to 
which  the  petitioner  responded. 
Petitioner  has  now  provided 
documented  evidence  to  demonstrate 
that  it  has  obtained  the  required 
permission  to  utilize  thf  Fire  Island  site. 
Specifically,  petitioner  advises  it  has  an 
agreement  with  the  National  Park 
Service,  acting  on  authority  of  the 
National  Historic  Preservation  Act  of 
1980,  to  lease  a  portion  of  the  Fire  Island 
Lighthouse  as  its  operating  tower,  in 
exchange  for  the  use  of|  the  proceeds 
therefrom  to  restore  the  structure. 

6.  However,  by  its  own  admission, 
petitioner's  engineering  statement 
reveals  that  the  use  of  <uch  structure 
would  result  in  the  provision  of  a  70  dBu 
signal  to  less  than  half  Of  the  Bay  Shore 
commimity.  This,  it  sta jed,  was 
attributable  to  the  fact  that  in  order  to 
minimize  the  environmental  impact,  it 
proposed  to  place  its  attenna  atop  the 
Fire  Island  Lighthouse.  While  this  would 
increase  the  height  of  ttat  structure  by 
25  feet,  resulting  in  an  overall  antenna 
height  of  205  feet  HAAf,  such  reduction 
fi'om  its  original  propo^l  would  also 
alter  the  predicted  coverage  pattern  of 
its  signal.  Therefore,  p^tioner  indicated 
therein,  that  it  would  stek  a  waiver  of 

i  73.315(a)  of  the  Rules^ 

7.  Thereafter,  apparently  recognizing 
the  deficiency  of  its  proposal,  petitioner 
filed  a  "Supplement"  to  its  modification 
request,  proposing  the  alternate 
assigment  of  Channel  ^6A  to  Oak 
Beach.  New  York,  from  which  the  city 
grade  coverage  requirements  of 

5§  73.207  and  73.315  coluld  be  met  by 
utilizing  the  proposed  transmitter  atop 
the  Fire  Island  Lightho^ise. 

8.  Petitioner's  engineering  statement 
acknowledges  that  Oal  Beach  is  not  an 


*Mott  of  the  issue!  addresfed  in  the  opposition 
comments  of  Doubleday  are  liow  moot  since  they 
pertain  to  Bay  Shore.  Howevfr.  Doubleday  will 
have  an  opportunity  to  comment  on  the  revised 
proposal  to  aisign  Channel  2^eA  to  Oak  Beach, 
New  York. 


incorporated  commimity.  and  that  its 
location  was  determined  by  using 
"U.S.G.S.  7Vt  minute  maps."  However, 
in  reply  comments.  *  petitioners  states 
that  "Gilgo-Oak  Beach"  is  the  officially 
designated  name  of  the  commimity,  and 
that  it  is  included  in  the  1980  U.S. 
Census  as  a  "place."  Although  not 
officially  identified  as  to  source, 
petitioner  states  that  the  population  of 
Oak  Beach  (383),  increases  dramatically 
during  the  summer  months.  Moreover, 
petitioners  claims  that  Oak  Beach  "is  a 
part  of  the  Hamlet  of  Copiague,  a  part  of 
the  Town  of  Bablon,"  and  that 
"Copiague  has  a  population  of  20,686 
residing  within  the  proposed  service 
area  of  the  station."  Therefore, 
petitioner  claims  that  "as  a  Census 
Designated  Place  Oak  Beach  ,  within  its 
hamlet,  is  a  geographically  identifiable 
population  grouping.  Citing  Revision  of 
FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982)." 

9.  Contrary  to  petitioner's  claim,  we 
cannot  verify  that  either  "Gilgo-Oak 
Beach"  nor  "Oak  Beach"  is  listed  as  a 
"place"  in  the  1980  U.S.  Census. 
Pursuant  to  {  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  requires  that 
the  proponent  demonstrate  the  existence 
of  a  geographically  identifiable 
population  grouping  in  order  to  acquire 
community  status.  Generally,  if  the 
community  is  listed  in  the  Census,  or  is 
incorporated,  that  is  sufficient  to  satisfy 
its  status.  In  the  absence  of  such 
recognizable  community  status,  the 
petitioner  is  required  to  provide  the 
Commission  with  sufficient  information 
to  demonstrate  that  such  a  place  has 
social,  economic  or  cultiu-al  indicia  to 
qualify  as  a  "community"  for 
assignment  purposes.  See  Ansley, 
Alabama,  46  FR  58688,  published 
December  3, 1981;  Cascade  Village. 
Colorado.  48  FR  19917,  published  May  3. 
1983;  Red  Rock.  Georgia.  48  FR  36170, 
published  August  9, 1983,  and  cases 
cited  therein.  In  this  regard,  petitioner 
should  submit  more  information  about 
this  place  including  any  businesses, 
social  organizations,  or  governmental 
units  that  identify  themselves  with  Oak 
Beach. 

10.  In  view  of  the  above,  and  based  on 
the  information  submitted  by  petitioner, 
the  Commission  does  not  believe  that  a 
final  determination  can  be  made  as  to 
the  status  of  Oak  Beach  as  a  community. 
Therefore,  we  believe  it  appropriate  to 
further  investigate  this  matter  through 
the  solicitation  of  comments. 
Accordingly,  petitioner  is  requested  to 
provide  information  to  demonstrate  how 


Oeik  Beach  may  qualify  as  a 
"community"  for  assignment  purposes. 

11.  In  view  of  the  foregoing,  the 
Commission  seeks  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments.  9  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  Oak 
Beach.  New  York,  as  follows: 


Chw«wlNo. 

City 

PfSSSfn 

Pre- 
poe«l 

rMr  n^M'ii  Nflw  Ynrfi    

27eA 

'Petitioner  filed  reply  comments  in  response  to 
Doubleday's  comments  (see  fh  4,  si^ifxi). 


12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  countinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  May  31. 1984. 
and  reply  comments  on  or  before  June 
15. 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Scott  H.  Robb.  Esq..  Robb  and  Kuhns.  25 
Central  Park  West,  Suite  IB,  New  York. 
New  York  10023.  (Counsel  for 
Petitioner). 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Cominission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.606(b)  of 
the  Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V.  Joyner 
or  Ralph  H.  Smith  (engineer).  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration,  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written]  concerning  the 
merits  of  a  pending  rule  making,  other 
that  comments  officially  filed  at  the 
Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
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presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303] 

Federal  Cominunicatioiu  Commission. 

Rodorick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Medio 

Bureau. 

Appendix 

1.  Pursimnt  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Ruk 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  appendix  is  attached. 
Proponent8(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  conunents.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  i^s  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  . 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procediu^s  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conmients,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.), 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  of  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  iavolved. 


4.  Comments  andRepiy  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  {S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ah  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,A/Vashington,  D.C. 
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47  CFR  Part  73 

[MM  Docfcat  No.  M-29S;  RM-4597] 

Fll  Broadcast  Stations  in  Salamanca, 
New  YorK  and  Bradford,  Pennsylvania; 
Proposed  Changes  Made  In  Table  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

summary:  At  the  request  of  Altair 
Communications,  Inc.,  the  Commission 
proposes  to  substitute  Channel  252A  for 
Chaimel  261A  at  Salamanca,  New  York, 
and  substitute  Channel  261A  for  252A  at 
Bradford.  Peimsylvania.  The  action 
would  enable  a  first  FM  operation  in 
Salamanca. 

DATES:  Comments  must  be  filed  on  or 
before  May  31, 1984,  and  reply 
conunents  on  or  before  June  15, 1984. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  B34-6S30. 


List  of  Subjocts  m  47  CFR  Put  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  Section 
73.202(b).  Table  of  AasignmenU,  FM 
Broadcast  Stations  (Salamanca.  New  York, 
and  Bradford,  Pennsylvania)  MM  Docket  Na 
84-295.  RM-4597. 

Adopted:  March  26. 1964. 

Released:  April  9, 1964. 

By  the  Chief,  Policy  and  Rule*  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Altair 
Communications.  Inc.  ("petitioner") 
seeking  the  substitution  of  FM  Chaimel 
252A  for  Chaimel  261A  at  Salamanca. 
New  York,  and  of  Channel  281A  for 
Channel  252A  at  Bradford, 
Pennsylvania.  Both  channels  can  be 
assigned  in  comphance  with  the 
Commission's  minimiiin  distance 
separation  requirements.  Petitioner  has 
stated  its  intention  to  apply  for  Channel 
252A  at  Salamanca,  if  assigned. 

2.  Petitioner  states  that  the 
substitution  of  channels  is  necessary  to 
alleviate  the  existing  siting  problems  for 
Channel  281A  at  Salamanca.  Due  to  the 
operation  of  Station  WDCX  at  Buffalo. 
New  York,  the  transmitter  site  is 
restricted  to  an  area  7  miles  south  of 
Salamanca  which  it  states  falls  within 
the  Allegany  State  Park.  In  addition  to 
the  problems  attendant  with  attempting 
to  locate  a  transmitter  on  state-owned 
land,  it  states  that  the  terrain  between 
the  transmitter  site  and  the  community 
of  Ucense  would  present  shadowing 
problems.  Since  the  assignment  of 
Channel  252A  to  Salamanca  would 
require  a  site  restriction  of  only  4.9  miles 
and  to  the  southeast  of  the  community, 
Altair  states  that  it  would  have  much 
greater  flexibility  in  choosing  a  site. 
Petitioner  further  states  that  Channel 
261A  at  Bradford  would  present  no 
transmitter  site  problems. 

3.  While  Channel  252A  at  Bradford  is 
currentiy  unoccupied,  there  are  three 
appHcations  pending  for  its  use.'  A  staff 
study  shows  that  Channel  281A  can  be 
assigned  to  Bradford  in  compliance  with 
the  Commission's  separation 
requirements  and  would  require  no  site 
changes  by  any  of  the  Bradford 
applicants. 

4.  In  view  of  the  fact  that  the 
requested  substitution  of  channels  could 
provide  Salamanca  with  an  earUer 
inauguration  of  its  first  local  fulltime 
service,  the  Commission  beUeves  it  is 
appropriate  to  propose  amendment  of 


■The  applicanU  for  Channel  2S2A  at  Bradford 
ar«:  Mountain  Media.  lac  (BPH-SMttt2AC):  Oonaki 
I.  Fredeen  TBPH-SSOTtVAE):  and  Bradoomm.  lac. 
rBI>H-S7*714BB). 
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the  FM  Table  of  Assi^unents, 

§  73.202(b)  of  the  rulei  i.  with  respect  to 

the  following  commuiiities: 


cay 


Htmycrti 

PwisyKsns  — 


Ctwfwwl  No. 


2eiA 
2S2A 


Pro- 


2S2A 
2eiA 


5.  If  the  channel  chs  nges  proposed 
herein  are  ultimately  Adopted,  each  of 
the  Bradford  applicants  will  be  required 
to  amend  their  applicf  tions  to  specify 
operation  on  the  new  channel.  However, 
as  the  change  does  not  constitute  a 
major  amendment,  each  applicant  will 
retain  its  cut-off  protgction.  Therefore,  it 
is  requested  that  the  Secretary  send  a 
copy  of  this  Notice  onProposed  Rule 
Making  to  each  of  th^  applicants  listed 
below. 
Mountain  Media,  Inc.!  c/o  Lauren  A. 

Colby,  Esq.,  532  Pe^rl  Street, 
Frederick.  Maryland  21701 

Donald  J.  Fredeen,  c/o  James  A. 
Koemer,  Esq.,  Baraff,  Koemer, 
Olender  ft  Hochbeiig.  2033  M  Street 
NW..  Suite  203,  Washington,  D.C. 
20036  I 

Bradcomm,  Inc.,  c/o  Frederick  A.  Polner, 
Esq.,  Rothman,  Gotidon,  Foreman  ft 
Groudine,  300  Graijt  Building, 
Pittsburgh,  Pennsylvania  15219 

6.  Canadian  concuitrence  must  be 
obtained  since  the  cobimunities 
involved  are  located  Vvithin  320 
kilometers  (200  milest  of  the  U.S.- 
Canadian border.      I 

7.  The  Commissionis  authority  to 
institute  rule  making  proceedings, 
showings  required,  cttt-off  procedures, 
and  filing  requiremer^s  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  i  of  the  Appendix 
before  a  channel  will  b«  assigned. 

8.  Interested  partie^  may  file 
comments  on  or  befo^  May  31, 1984, 
and  reply  comments  pn  or  before  June 
15, 1984,  and  are  advised  to  read  Uie 
Appendix  for  the  prober  procedur  js.  A 
copy  of  such  comments  should  be 
served  on  the  petitiotier,  as  follows: 
Thomas  W.  Fletcher  J  Esq.,  Cole,  Raywid 
&  Braverman,  1919  Pennsylvania 
Avenue,  NW.,  Suite  JOG,  Washington, 
D.C.  20006,  (Counsel  ^o  petitioner). 

9.  The  Commissioij  has  determined 
that  the  relevant  proyisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making! proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  thi  tt  Sections  603  and 
604  of  the  Regulator '  Flexibility  Act  Do 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  por/e  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  46  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regxilations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 

Authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
51.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §{1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  51-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C 

[FR  Doc  8«-«7Bl  Ftltd  4-11-M:  fciS  am) 
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47CFRPart73 

[MM  Docket  Na  U-2»r,  RM-4596] 

FM  Broadcast  Station  In  Eastland, 
Texas;  Proposad  Ctiangas  Made  In 
Table  of  Assljnnients 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  249A  to 
Eastland.  Texas,  as  its  second  FM 
assignment,  at  the  request  of 
Breckenridge  Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or 
before  May  31, 1964,  and  reply 
comments  on  or  before  Jime  15, 1984. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  RMITHER  INTORMATKNi  CONTACR 
Leshe  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notioe  of  Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  (  73.202(b), 
Table  of  Assignment  FM  Broadcast  Stationa 
(Eastland.  Texas)  MM  Docket  No.  84-297, 
RM-459e. 

Adopted  March  28. 1984. 

Released  April  9, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making,  filed  by  Breckenridge 
Broadcasting  Company  ("petitioner"), 
seeking  the  assignment  of  FM  Channel 
249A  to  Eastland,  Texas,  as  that 
commimity's  second  FM  assignment. 
Petitioner  has  stated  its  intention  to 
apply  for  use  of  the  channel  should  it  be 
assigned.  The  channel  can  be  assigned 
in  compUance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements. 

2.  In  view  of  the  fact  that  Eastland 
could  receive  its  second  local  FM 
service,  the  Commission  beUeves  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
FM  Table  of  Assignments,  Section 
73.202(b]  of  the  Commission's  Rules,  for 
the  following  community: 


cur 

OimwINa 

Ptmmt 

Pnipo— d 

EafUvid.  TaxM-    ..    — 

M4A- 

244Awd 

a4aA. 

3.  The  Commission's  authority  to 
institute  role  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Nitta. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chaionel  will  be  assigned 

4.  Interested  parties  may  file 
comments  on  or  before  May  31, 1984, 
and  reply  comments  on  or  before  June 
15, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Jeffrey  D.  Southmayd,  Esq.. 
Southmayd  ft  Powell,  1764  Church 
Street  N'W.,  Washington,  D.C.  20036, 
(Counsel  to  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202fb).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
pubUshed  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  bom.  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  &e  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communicationa  Commission. 

Rodoif^  K.  Portv. 

Chief.  Policy  and  Rules  Division,  Maas  Media 

Bureau. 

(Sees.  4,  303.  48  Stat.,  as  ameoded.  1068. 1082: 

47  U.S.C  154,  303) 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  9  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 


set  forth  intbe  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a , 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  they 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this        ^ 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commtmities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  apphcable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  ahall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a),  (b)  and  (c)  of  the 
CoQunission's  Rules.) 
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5.  Number  of  Copies.  In  accordance 
with  the  provisions  of]  Section  1.420  of 
the  Commission's  Rul^s  and 
Regulations,  an  origin  il  and  four  copies 
of  all  comments,  replj  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  thei  Commission. 

6.  Public  Inspectiori  of  Filings.  All 
filings  made  in  this  prbceeding  will  be 
available  for  examination  by  interested 
parties  during  regular'business  hours  in 
the  Commission's  E^iljlic  Reference 
Room  at  it  headquarters.  1919  M  Street. 
NW.,  Washington,  D.t. 

(FR  Doc  M-4t7S2  Filed  «-11-M:  ^H  un] 
MLUNO  CODE  C712-01-M 


47  CFR  Part  73 

(MM  Dockvt  No.  «4-294  RM-4613] 


TV  Broadcast  Statk^i 

Louisiana; 

Table 


agency:  Federal  Conimunications 

Commission. 

ACTION:  Proposed  rulk 


Proposed  Changes 


In  MInden, 

Made  In 


2.  Minden  (population  15,084)'.  seat  of 
Webster  County  (population  43,  631),  is 
located  in  northwestern  Louisiana, 
approximately  48  kilometers  (38  miles) 
northeast  of  Shreveport.  Louisiana. 

3.  Based  on  the  information  provided 
by  the  petitioner,  we  beUeve  that  an 
adequate  showing  has  been  made  to 
propose  the  assignment  of  a  first 
television  channel  to  Minden,  Louisiana. 
Comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments,  S  73.606(b)  or  the  Rules, 
with  regard  to  the  following  community: 


summary:  This  actio  j  proposes  to 
assign  UHF  Televisioji  Channel  21  to 
Minden,  Louisiana,  at  its  first  television 
service,  in  response  tp  a  petition  filed  by 
Saul  Dresner. 

DATES:  Comments  mist  be  filed  on  or 
before  May  31, 1984,  iind  reply 
comments  on  or  before  June  15. 1984. 
ADDRESS:  Federal  Coinmunications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMJATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-€53  0. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadciisting. 
Notice  of  Proposed  R  ule  Making 

In  the  Matter  of  Ame  idment  of  {  73.606(b). 
Table  of  Assignments, '  "V  Broadcast  Stations 
(Minden,  Louisiana)  W  i  Docket  No.  84-298. 
RM-4613. 

Adopted:  March  28. 1 984. 

Released:  April  9, 19(  4. 

By  the  Chief.  Policy  t  nd  Rules  Division. 

1.  A  petition  for  ruje  making  has  been 
filed  by  Saul  Dresner  ("petitioner") 
requesting  the  assigiiment  of  UHF 
television  Channel  2 1  to  Minden, 
Louisiana,  as  the  coi  imunity's  first 
television  service.  Pi  titioner  submitted 
information  in  suppc  rt  of  the  proposal 
and  indicated  his  inl  erest  in  applying  for 
the  channel,  if  assigi  led.  Channel  21  can 
be  assigned  to  Mind  ;n  in  compliance 
with  the  minimum  d  stance  separation 
requirements  and  ot  ler  technical 
criteria. 


Channel  rto. 

City 

PraMnt 

Pro- 
poMd 

fMimfTTn  1  ouiMWi   

21  + 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31. 1984, 
and  reply  comments  on  or  before  June 
15, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  coimsel,  or  consultant,  as  follows: 
Edward  M.  Johnson  &  Associates.  Inc., 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

I  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b)  and  73.504  and  73.606(b)  of 
the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  Information  concerning 
this  proceeding,  contact  Kathleen 
Scheurele,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration,  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


'Popluation  flgurat  wer«  extracted  from  the  1960 
U.S.  Cen«u(. 


the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  305) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


Federal  Register  /  Vol.  49,  No.  72  /  Thiireday.  April  12,  1984  /  Proposed  Rules  14547 


than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fiUng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conmients, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 


the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc  S4-07K  FUsd  4-ll-M:  8:48  wb| 
MLUNQ  CODE  aTlS-OI-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  654  and  658 

Stone  Crab  and  Shrimp  Fishery 
Management  Plans  of  ttM  Quif  of 
Mexicok 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of 
amendments  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Gulf  of  Mexico  Fishery  Management 
Council  has  submitted  amendments  to 
the  fishery  management  plans  (FMPs) 
for  the  Stone  Crab  Fishery  and  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico  for 
review  by  the  Secretary  of  Commerce. 
Comments  are  invited  from  the  public 
on  the  amendments  and  any  other 
documents  made  available. 
DATE:  Comments  will  be  accepted  until 
June  22, 1984. 

ADDRESSES:  Send  comments  to  Jack  T. 
Brawner,  Regional  Director,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 
Copies  of  the  amendments,  the 


environmental  assessment,  and 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  are 
available  upon  request  from  the  Gulf  of 
Mexico  Fishery  Management  Council 
Lincoln  Center,  Suite  881.  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609. 

FOR  FURTHER  INFORMATWN  CONTACT 

Donald  W.  Geagan,  Regional  Plan 
Coordinator,  813-893-3722. 

SUPPLEMENTARY  INFORMATKNC  This 
FMP  was  prepared  under  the  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act 

This  amendment  proposes  measures 
for  managing  the  Stone  Crab  and  Shrimp 
Fishery  Management  Plans  in  the  Gulf  of 
Mexico  and  consists  of  two  measures 
which  provide  a  flexible  system  with 
rapid  response  time  for  addressing 
conflicts  in  the  fishery  conser\'ation 
zone  off  the  coasts  of  Citrus.  Hernando 
and  Pasco  Counties,  Florida  in  future 
years.  The  receipt  date  for  this 
amendment  is  April  9, 1984.  Proposes 
regulations  for  this  amendment  will  be 
.  published  in  30  days. 

(16  U.S.C  1801  et  seq.) 

List  of  SubjecU  in  50  CFR  Parts  654  and 
658 

Fisheries. 

Dated  April  9. 1964. 

Roland  Hndi, 

Director,  Office  of  Resource  Management 
National  Marine  Fisheries  Service. 

[FR  Doc  M-aB73  HM  4-S-M:  4  JB  pm| 
BHXNm  CODE  M10-22-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  docunents  ofter  than  ailes  or 
proposed  rules  ttiat  ale  applicable  to  the 
public,   ^4otices  of  hearings  and 
investigations,  committ^  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  stateinents  of 
organization  and  funct^rfs  are  examples 
of  documents  appearitig  in  this  section. 


AOyiNISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommitteM  on  AdhJdtcation, 
AdminlstratkNi,  Govsmmental 
Processes,  Regulation,  Rulemaking; 
Public  Meetings 

Committee  on  Adjud  cation 

Date:  Thursday,  M^y  3, 1984.  Time: 
10:00  a.m.  Location:  2120  L  Street  NW. 
Suite  500.  Wash..  D.d  Agenda: 
Consideration  of  revised 
recommendation  on  9gency  experience 
under  the  Govemmei  it  in  the  Stmshine 
Act  Consultant:  Prof  David  M. 
Welbom.  Contact:  Ri  :hard  K.  Berg,  202- 
254-7065. 

Committee  on  Admii  istration 

Date:  Monday.  Api  il  30. 1984.  Time: 
9:30  a.m.  Location:  4€  D  Maryland  Ave.. 
SW,  Room  7002.  Waj  h..  D.C.  Agenda: 
Consideration  of  (1)  ( Iraft  study  by 
Professor  George  Bennann  on  agency 
handling  of  monetary  claims  under  the 
Federal  Tort  Claims  Act  (2)  draft  report 
by  Boasberg.  Klores.  Feldesman  & 
Tucker  on  procedural  questions  raised 
by  the  Debt  Collectidn  Act  and  (3) 
status  of  Philip  ).  Hatter's  study  on 
agency  alternatives  tp  trial-type 
hearings.  Contact:  Cl|arles  Pou,  Ir..  202- 
254-7065. 

Committee  on  Govei^ental  Processes 

Date:  Thursday,  v4y  3. 1984.  Time: 
10:00  a.m.  Location:  |toom  4121. 
Department  of  the  Tjeasury,  15th  Street 
and  Pennsylvania  Af  enue.  NW, 
Washington,  D.C.  Agenda:  Further 
consideration  of  a  draft 
recommendation  on 
49  FR  9904).  based  in 


}roduct  recalls  [see 
part  on  a  report  by 
Professor  Teresa  Schwartz  of  the  George 


Washington  University  Law  School  and 
Robert  Adler,  Esq.  Contact:  David  M. 
Pritzker.  202-254-7065. 

Committee  on  Regulation 

Date:  Tuesdajj,  May  1. 1984.  Time:  9:30 
a.m.  to  12  noon.  Location  2120  L  Street, 
NW,  Wash..  D.C.  Room  540.  Agenda:  (1) 
Considetation  of  comments  received  on 
a  tentative  recommendation  on 
procedures  for  siting  of  large  scale 
industrial  project  (see  49  FR  10935). 
Consultant  Gregory  L.  Ogden.  (2) 
Consideration  of  a  revised 
recommendation  on  representation  by 
non-lawyers  in  agency  proceedings. 
Consultant:  Jonahtan  Rose.  Contact: 
William  C.  Bush.  202-254-7065. 

Committee  on  Rulemaking 

Date:  Wednesday.  May  2, 1984.  Time: 
2:00  p.m.  Location:  Offices  of  Hughes. 
Hubbard  and  Reed.  1201  Pennsylvania 
Avenue.  NW..  Suite  300.  Wash..  D.C 
Agenda:  Consideration  of  draft  study  by 
Dean  Paul  Verkuil  and  proposed 
recommendations  on  immigration 
adjudication  procedures  (see  49  FR 
9738).  Contact  Michael  W.  Bowers.  202- 
254-7065. 

Public  Participation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
•file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference 
of  the  United  States.  2120  L  Street  NW, 
Suite  500,  Washington,  D.C.  20037.  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463). 

Richaid  K.  Berg, 

General  Counsel. 

April  4. 1984. 

[FR  Doc  S4-«791  FIltd  4-11-M:  S:46  tin) 
MLLMO  COOe  •11Q-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Public  AvailBbility  of  Report  on  the 
Closed  Meeting  Activities  of  Advisory 
Committee 

Pursuant  to  the  provisions  of  the 
Department  of  Agriculture's  Committee 
Management  regulations,  an  advisory 
committee  of  the  Department  which, 
through  administrative  error,  held  an 
unaimounced  meeting  has  prepared  aA" 
report  on  the  activity  of  that  meeting. 
Copies  of  the  report  have  been  filed  at 
the  following  location:  Federal  Advisory 
Committee  Desk.  Federal  Documents 
Section.  Exchange  and  Gift  Division, 
Library  of  Congress,  Washington,  D.C. 
20540. 

The  name  of  the  subject  committee  is 
listed  below:  National  Arboretum 
Advisory  Council. 

Done  at  Washington.  D.C.  tiiis  9th  day  of 
April  1984. 
Loretta  A.  Owens, 

Committee  Management  Officer. 

[FR  Doc  M-«8ee  Filed  4-11-Mi  8:45  am) 
MLUNQ  CODE  3410-03-M 


Forest  Service 

Montoro  Qold  Mine  Project  German 
Gulch,  Deerlodge  National  Forest; 
Butte-Siiver  Bow  County,  Montana 

The  Department  of  Agriculture  Forest 
Service  will  jointly  with  the  Montana 
Department  of  State  Lands  prepare  an 
Environmental  Impact  Statement  for  the 
development  of  the  proposed  German 
Gulch  Gold  Mine  on  the  Butte  Ranger 
District. 

A  range  of  alternatives  will  be 
formulated  and  considered.  One  of  these 
will  be  nondevelopment  of  this  site. 
Other  alternatives  will  consider 
alternate  sites  and  designs  for  facilities, 
waste  dumps,  and  tailings  disposal. 

Federal,  State,  and  local  agencies, 
individuals,  or  organizations  interested 
or  affected  by  the  decision  are  invited  to 
participate  in  the  scoping  process  to 
include: 

1.  Identification  of  issues  to  be 
addressed. 

2.  Elimination  of  insignificant  issues.  - 

3.  Identification  of  indirect  impacts. 

4.  Identification  of  ctunulative 
impacts. 


Federal  Register  /  Vol.  49.  No.  72  /  Thursday.  April  12.  1984  /  Notices 


14549 


5.  Detennination  of  cooperating 
agencies  and  assignment  of 
responsibilities. 

The  forest  Supervisor  will  hold  public 
.meetings  at  a  time  and  place  to  be 
announced  and  advertised. 

Frank  Salomonsen,  Forest  Supervisor, 
Deerlodge  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  four 
months  after  all  information  necessary 
is  received. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Frank  Salomonsen,  Forest  Supervisor. 
Deerlodge  National  Forest,  P.O.  Box  400, 
Butte.  Montana  59703  by  May  24, 1984. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  ]im  Shelden,  Lands 
and  Minerals  Staff  Officer,  Deerlodge 
National  Forest.  406-496-3452. 

Dated:  April  3, 1984. 
Frank  E.  Salomonsen. 

Forest  Supervisor. 

IFR  Doc.  84-8631  Filed  4-11-M;  MS  am] 
BHJJNQ  COOC  S410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended  by  Pub.  L.  94-409),  we  are 
giving  notice  that  the  Census  Advisory 
Committee  of  the  American  Marketing 
Association  will  convene  on  May  3. 
1984,  at  9:30  a.m.  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
advises  the  Director,  Bureau  of  the 
Census,  regarding  the  statistics  that  will 
help  in  marketing  the  Nation's  products 
and  services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m..  is:  (1) 
Introductory  remarks  by  the  Director. 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  and  program 
developments;  (2)  obtaining  expert 
advice;  (3)  update  on  the  service  sector; 
(4]  promotion  program  for  the  1982 
economic  censuses;  (5]  update  on 
planning  for  the  1990  census,  including 
pretest  plans  and  geographic  coding 
update;  (6)  valuation  of  noncash  benefits 
and  their  effect  on  poverty  estimates;  (7) 


general  discussion,  questions,  and 
recommendations;  and  (8)  plans  and 
date  for  the  next  meetiiig. 

The  meeting  is  open  to  the  public,  and 
a  brief  period  is  set  aside  for  public 
comment  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Conunittee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
James  M.  Aanestad,  Bureau  of  the 
Census.  Room  2641.  Federal  Building  3. 
Suitland,  Maryland.  (Mail  address: 
Washington.  D.C.  20233.)  Telephone 
(301)  763-7347. 

Dated:  April  9. 1984. 
)olm  G.  Keane. 

Director.  Bureau  of  the  Census. 

[FR  Doc.  84-«aa0  Filed  4-11-S4;  8:45  am) 
BILUNQ  COOC  3S10-07-II 


international  Trade  Administration 

Consolidated  Decision  on  Application 
for  Duty-Free  Entry  of  Electron 
Microscopes 

Correction 

In  FR  Doc.  84-8908  beginning  on  page 
13395  in  the  issue  of  Wednesday,  April 
4, 1984,  make  the  following  corrections: 

1.  On  page  13396,  first  column,  second 
paragraph,  fourth  line,  "IEM-1200CX" 
should  read  "IEM-200CX". 

2.  On  the  same  page,  first  column, 
third  paragraph,  fourth  line.  "JEM- 
200EX "  should  read  "JEM-1200EX". 

MLUNQ  CODE  1S06-01-M 


Waiter  C.  McCrone  Associates,  Inc^  et 
ai.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

Docket  No.  83-182.  Applicant:  Walter 
C.  McCrone  Associates,  Inc.,  Chicago,  EL 
60616.  Instnunent:  Electron  Microscope. 
Model  JEM-200CX  and  Accessories. 
Manufacturer  }EOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  49  FR  7841. 
Instrument  ordered:  March  31, 1983. 


Docket  No.  84-54.  Applicant:  New 
York  State  Department  of  Health. 
Albany,  NY  12220.  Instrument:  Electron 
Microscope.  Model  EM  420T. 
Manufacturer  PhiUps 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use:  See  notice  at  49  FR  7841. 
Application  received  by  Commissioner 
of  Customs:  December  22, 1983. 

Docket  No.  84-55.  AppUcant  Duke 
University,  Durham,  NC  27710. 
Instrument:  Electron  Microscope,  Model 
EM  420T  with  Accessories. 
Manufacturer.  Philips  Electronic 
Instruments.  The  Netherlands.  Intended 
use:  See  notice  at  49  FR  7841. 
Application  received  by  Commissioner 
of  Customs:  December  29. 1983. 
Docket  No.  84-61.  Applicant: 
University  of  Maryland,  College  Park, 
MD  20742.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL,  Japan. 
Intended  use:  See  notice  at  49  FR  7842. 
Application  received  by  Commissioner 
of  Customs:  January  25, 1984. 

Docket  No.  84-62.  Applicant  Hospital 
of  the  Good  Samaritan,  Los  Angeles,  CA 
90017.  Instrument:  Electron  Microscope, 
Model  JEM-IOOCX  with  Accessories. 
Manufacturer  JEOL,  Japan.  Intended 
use:  See  notice  at  49  FR  7842.  Instrument 
Ordered:  November  22, 1983. 

Docket  No.  84-66  AppUcant:  Veterans 
Administration  Medical  Center,  Jackson. 
MS  39216.  Instrument:  Electron 
Microscope.  Model  JEM-IOOCX  with 
Accessories.  Manufacturen  JEOL  Ltd.. 
Japan.  Intended  use:  See  notice  at  49  FR 
8055.  Instnunent  ordered:  November  25, 
1983. 

Docket  No.  84-71.  Applicant:  The 
Children's  Hospital,  Denver,  CO  80218. 
Instrument:  Electron  Microscope,  Model 
EM  109  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use:  See  notice  at  49  FR  8055.  Instrument 
ordered:  December  30, 1983. 
Comments:  None  received. 
Decision:  Approved.  No  instnunent  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  appUcation 
by  the  U.S.  Customs  Service. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  ImpoHation  of  Duty-Free 

Educational  and  Scientifi^  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statuton/^Import  Programs 

Staff. 
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University  of  Iowa,  etlal^  Consoiidated 
Decision  on  Appiicati<>ns  for  Duty-Free 
Entry  of  Accessories  for  Foreign 
Instruments 

This  is  a  decision  consoiidated 
pursuant  to  Section  6(({)  of  the 
Educational.  Scientificj  and  Cultural 
Materials  Importation  Act  of  1966 
fPublic  Law  89-651,  80  Stat.  897;  15  CFR 
Part  301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  U.S.  Department  jof  Commerce, 
14th  and  Constitution  Avenue  ^fW., 
Washingtoa  D.C. 

Docket  No.  84-15.  Applicant:  The 
University  of  Iowa,  loira  City,  lA  52242. 
Instrument  High  Resolution  Goniometer 
±60*  Tilt.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  48  FR  57582.  Advicd  submitted  by: 
National  Institutes  of  Health:  February 
9. 1984. 

Docket  No.  84-17.  At)pUcant:  U.S. 
Department  of  Commerce,  Washington, 
DC  20234.  Instrument:  iPrimary  Beam 
Mass  Filter.  Manufacttiren  Cameca, 
France.  Intended  use:  Bee  notice  at  48 
FR  56817.  Advice  submitted  by:  National 
Instihites  of  Health:  February  9, 1984. 

Conunents:  None  received. 

Decision:  Approvecl  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  the  pirposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  These  arejcompatible 
accessories  for  instruiients  previously 
imported  for  the  use  af  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
NIH  advises  us  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  dot  lestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 


(Catalog  of  Federal  Doniestic 
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Acting  Director,  Statute^  Import  Programs 

Staff. 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Statement  of  Organization, 
Practice  and  Procedures  (SOPPs) 

Pursuant  to  Section  302(f)(6).  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265.  as 
amended),  each  Regional  Fishery 
Management  Coimcil  is  responsible  for 
carrying  out  its  functions  under  the  Act 
in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the 
Secretary  of  Commerce.  Further,  each 
Council  must  publish  and  make 
available  publicly  its  SOPPs. 

The  Mid-AUantic  Fishery 
Management  Council's  SOPPs  originally 
were  published  in  42  FR  30578,  on  June 
16, 1977.  and  were  revised  on  December 
28. 1981  (46  FR  62674)  and  January  28. 
1983  (48  FR  4022).  respectively.  Excerpts 
resulting  from  a  third  revision  of  the 
Council's  SOPPs  are  published  below. 
The  complete  SOPPs  will  be  made 
available  to  the  public  upon  written 
request  to  the  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building,  Room  2115.  North  and 
New  Streets.  Dover.  Delaware  19901 
(phone  number  (617}-231-0422). 

Dated:  April  6. 1984. 
losepli  W.  Angelovic, 

Deputy  Assistan  t  A  dministrator  for  Science 
and  Technology  National  Marine  Fisheries 
Service 

V.  Officers  and  Terms  Office 

A.3.  Special  Elections 

In  the  event  that  the' Chair  cannot 
fulfill  the  Chair's  obligations  for  the 
balance  of  the  Chair's  term,  a  special 
election  will  be  held  at  the  next 
scheduled  Council  meeting  to  fill  the 
position  of  Chair.  In  the  event  that  the 
Vice  Chair  cannot  fulfill  the  Vice  Chair's 
obligations  for  the  balance  of  the  Vice 
Chair's  term,  a  special  election  will  be 
held  at  the  next  scheduled  Council 
meeting  to  fill  the  position  of  Vice  Chair. 
The  procedures  for  nominations  and 
elections  set  forth  above  will  be 
followed  for  special  elections. 

Vn.  Meetings  and  Hearings 

A.  General 

The  Council  will  meet  at  the  call  of 
the  Chair  of  the  Council  or  upon  request 
of  a  majority  of  the  voting  members.  In 
the  latter  case,  the  Council  members 
who  want  the  meeting  conununicate  in 
writing  to  the  Executive  Director  in  the 
form  of  individual  letters  or  a  petition. 
When  ten  signatures  are  received,  the 
Executive  Director  (1)  informs  the  Chair 
and  (2)  arranges  for  the  meeting. 


VIII.  Advisory  Panels  and  Scientific  and 
Statistical  Committee 

A.  Advisory  Panels 

Advisors  shall  be  appointed  as 
needed  to  assist  the  work  of  the  Council 
and  will  ordinarily  be  named  to  work 
with  a  particular  Coimcil  committee. 
Such  advisors  will  constitute  Advisory 
Panels  as  required  by  Section  302(g)(2) 
of  the  Magnuson  Act. 

1.  Objectives  and  Duties.  When 
requested  by  the  Council,  through  the 
Council  Chair  or  the  Executive  Director, 
Advisory  Panels  shall: 

a.  Advise  the  Council  on  the 
assessments  and  specifications 
contained  in  each  fishery  management 
plan  for  each  fishery  within  the 
Council's  geographical  area  of  concern, 
with  particular  regard  to:  (1)  The 
capacity  and  the  extent  to  which  the 
fishing  vessels  of  the  United  States  will 
harvest  the  resources  considered  in 
fishery  management  plans.  (2)  the  effect 
of  such  fishery  management  plans  on 
local  economies  and  social  structiu-es, 
(3)  potential  conflicts  between  user 
groups  of  a  given  fishery  resource,  (4) 
the  capacity  and  the  extent  to  which 
United  States  fish  processors  will 
process  that  portion  of  an  optimum  yield 
harvested  by  United  States  fishing 
vessels,  and  (5)  enforcement  problems 
peculiar  to  each  fishery  with  emphasis 
on  the  expected  need  for  enforcement 
resources; 

b.  Advise  and/or  prepare  comments 
for  the  Council  on  (1)  fishery 
management  plans  or  amendments 
thereto  during  preparation  of  such  plans 
or  amendments  by  the  Council,  and  on 
(2)  fishery  management  plans  prepared 
by  the  Secretary  and  transmitted  to  the 
Council  for  review; 

c.  Advise  the  Council  on  current 
trends  and  developments  in  fishery 
matters;  and 

d.  Perform  such  other  necessary  and 
appropriate  advisory  duties  as  may  be 
required  by  the  Council  to  carry  out  its 
functions  under  the  Act 

.  Advisory  Panel  members  shall 
attend  Council  meetings  and  public 
hearings  on  fishery  management  plans 
and  amendments  thereto  as  authorized 
by  the  Council  Chair. 

2.  Members. 

a.  Advisory  Panel  members  shall  be 
nominated  for  membership  by  Council 
members,  be  appointed  by  the  Council 
Chair,  and  shall  serve  at  the  pleasure  of 
the  Council  Chair. 

b.  Advisory  Panels  shall  be  composed 
of  persons  who  are  either  actually 
engaged  in  the  harvesting  or  processing 
of,  or  are  knowledgeable  and  interested 
in  the  conservation  and  management  of, 
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the  fiskeries  to  be  anHMged.  Advieary 
Panels  shall  alao  reflect  expertise  and 
interest  from  the  stam^int  of 
geographical  diadibution,  industy  and 
other  user  groups,  and  the  ecooooHC  and 
social  groups  encompassed  in  the 
Council's  geographical  area  of  concern. 

c.  Advisory  Panel  members  shall  be 
notified  of  meetings  at  least  10  days  in 
advance  of  the  each  meeting.  Advisory 
Panel  members  who  cannot  attend  a 
scheduled  meeting  shall  advise  the 
Executive  Director. 

3.  Administrative  Provisions.  The 
Council  shall  pay  the  actual  expenses  of 
the  members  of  the  Advisory  Panels,  in 
accordance  with  controlling  law,  except 
that  expenses  of  federal  employees  shall 
be  paid  at  the  discretion  of  the  Coancil, 
while  engaged  in  the  performaiioe  of 
Council  business. 

B.  Scientific  and  Statistical  Committee 

The  Council  will  establish  a  Scientific 
and  Statistical  Committee. 

1.  Objectives  and  Dalies.  When 
requested  by  the  Council,  through  the 
Council  Chair  or  the  Chair's  designee, 
the  Committee  shall: 

a.  Provide  expert  scientific  and 
technical  advice  to  the  Council  on  the 
development  of  fishery  management 
policy,  on  establishing  the  goals  and 
objectives  of  fishery  management  plans 
or  amendments  thereto,  and  on  the 
preparation  of  such  plans  or 
amendments  thereto; 

b.  Assist  the  Council  in  the 
development,  collection,  and  evaluation 
of  such  statistical,  biological, 
economical,  social,  and  other  scientific 
information  as  is  relevant  to  the 
Council's  development  and  amendment 
of  any  fishery  management  plan; 

c.  Assist  the  Council  in  determining 
what  statistical  biological,  economical, 
social  or  other  scientific  information  is 
needed  for  the  development  of  a 
management  plan  that  meets  the 
requirements  of  the  Act;  and  shall 
advise  the  Cotmcll  as  to  the  best  way  of 
obtaining  tfiis  information,  including 
identifying  entities  with  ongoing 
research  programs  liiat  may  be  able  to 
develop  Ae  needed  information; 

d.  Advise  the  Council  od  preparing 
comments  on  any  fishery  management 
plan  or  amendments  thereto  prepared  by 
the  Secretary  or  Secretary's  delegate 
which  are  transmitted  to  the  Council 
pursuant  to  Section  304(c)(2)  of  the  Act; 

e.  Draft,  or  comment  on.  any  proposed 
regulations  which  the  Council  deems 
necessary  to  implement  any  fishery 
management  plan  or  amendment  to  a 
fishery  management  plan  which  is 
prepared  by  the  Council; 

f.  Assist  the  Council  in  establishing 
criteria  for  judging  plan  effectiveness; 


g.  Submit  to  fte  Coimdl:  (1)  Sach 

reports  as  the  Committee  deems 
appropriate;  and  (2)  such  reports  as  are 
requested  by  the  Council;  and 

h.  Perform  such  other  necessary  and 
a  ppropriate  duties  ss  may  be  required 
by  the  Council  to  carry  oat  its  fimctions 
under  lie  Act 

Members  of  the  Cranmittee  shall 
attend  Council  meetings  as  requested  by 
the  Counol  Chair. 

2.  Members  and  Chair. 

a.  The  Committee  shall  have  no  more 
than  12  members,  all  of  whom  shall  be 
nominated  for  membership  tm  the 
Committee  by  Council  meisbers.  shall 
be  appointed  to  the  Committee  by  a 
majority  vote  of  the  Council,  and  serve 
at  the  pleasure  of  the  Council. 

b.  The  Committee  shall  be  composed 
of  experts  in  the  biological,  statistical, 
econimical,  social,  and  other  relevant 
disciplines  from  the  Federal,  State,  and 
private  scieatific  communities  and 
whatever  other  source  the  Council 
deems  appropriate. 

c.  Members  of  the  Committee  shall  be 
appointed  by  the  Council  for  a  period  of 
two  years,  and  may  be  reappointed  at 
the  pleasure  of  the  Council.  Vacancy 
appointments  shall  be  for  the  remainder 
of  the  unexpired  term  of  the  vacancy. 

d.  Committee  members  shall  be 
notified  of  meetings  at  least  10  days  in 
advance  of  each  meeting.  Committee 
members  who  cannot  attend  a 
scheduled  meeting  shall  advise  the 
Executive  Director.  The  terms  of 
members  who  are  absent  for  three 
meetings  without  notifying  the  Executive 
Director  in  advance  of  the  absence  and 
without  a  reasonable  excuse  shall  be 
automatically  revoked. 

e.  The  Committee  Chair  shall  be 
appointed  by  the  Council  ChmT. 

f.  The  Committee  Vice  Chan-  shall  be 
elected  by  the  members  of  iiie 
Committee. 

3.  Administrative  Provisions. 

a.  The  Conmiittee  shall  meet  as  a 
whole,  or  in  part,  at  the  call  of  the 
Committee  Chair,  with  the  approval  of 
the  Council  Chair,  as  often  as  necessary 
to  fulfill  the  Committee's 
responsibilities,  taking  into 
coBsideration  time  and  budget 
constraints. 

b.  The  Committee  shall  report  to  the 
Council  Chair  or  the  Chair's  designee. 

c.  The  Executive  Director  of  the 
Council  shall,  upon  request  of  the 
Committee  Chair,  provide  such  staff  and 
other  support  as  the  Council  considers 
necessary  for  Committee  activities, 
within  budgetary  Umitations. 

d.  The  Council  shall  pay  the  actual 
expenses  of  the  Committee  members,  in 
accordance  with  controlling  law.  except 
that  expenses  of  Federal  employees 


shaU  be  paid  at  the  discretion  of  the 
Council,  while  engaged  in  the 
performance  of  CoHncil  business. 

K.  AdministEativa  Management  System 

A.  Administrative  Control  Procedures 
Regarding  Conflict  of  Interest 

The  Coimcil  is  responsible  for 
maintaining  high  standards  of  ethical 
conduct  among  themselves  and  its  staff. 
The  word  employee  in  this  section 
means  full-  or  part-time  permanent  or 
temporary  employees  of  the  Council,  but 
does  not  mean  Council  members.  Sudi 
standards  will  inclade  but  not  be  limited 
to  the  following: 

7.  No  Council  member  or  employee  of 
the  Council  shall  participate  directly  or 
indirectly  through  decision,  approval  or 
disapproval,  recommendations, 
preparation  of  any  part  of  a  purchase 
request,  influencing  the  content  of  any 
specification  or  purchase  standard, 
rendering  advice,  investigation,  auditing, 
or  otherwise,  in  any 

a.  Proceeding  or  application; 

b.  Request  for  ruling  or  other 
determination; 

c.  Claim  or  controversy:  or 

d.  Other  matter  pertaining  to  any 
contract  grant,  subcontract  or  subgrant 
and  any  solicitation  or  proposal 
therefore 

where,  to  his  knowledge,  there  is  a 
financial  interest  possessed  by 

a.  Himself  or  his  immediate  family 
(spouse,  children,  grandchildren,  parent 
and  brothers,  sisters  and  in-laws); 

b.  A  business  other  than  a  pubUc 
agency  in  which  he  or  a  member  of  his 
immediate  family  ser/es  as  an  officer, 
director,  trustee,  partner,  or  employee; 
or 

c.  Any  person  or  business  with  whom 
.  he  or  a  member  of  his  immediate  family 

is  negoitating  or  has  an  arrangement 
concerning  prospective  employment. 
Notice  of  fiiis  prohibition  shall  be 
conspicuously  set  forth  in  every  contract 
and  solicitation  therefore. 

8.  Any  employee  or  Council  member 
who  has  or  obtains  any  beneCt  from  any 
contract  with  a  business  in  which  the 
employee  or  Council  members  have  a 
financial  interest  shall  report  sach 
benefit  to  the  full  Council  or  he  shall  be 
in  violation  of  the  ethical  standards  of 
this  Section.  However,  this  provision 
shall  not  apply  to  a  contract  with  a 
business  where  the  employee's  or 
Council's  interest  in  the  business  has 
been  placed  in  an  independently 
managed  trust.  Notice  prohibition  shall 
be  conspicuously  set  forth  in  every 
contract  or  solicitation  therefor. 

9.  No  Council  member  or  employee  of 
the  Council  shall  either  solicit  or  accept 
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anything  of  monetai  y  value,  gratuities, 
or  favors  for  or  beo  luse  of: 

a.  An  official  acti  }n  taken,  or  to  be 
taken,  or  which  cou|d  be  taken;  or 

b.  A  legal  duty  pelrformed  or  to  be 
performed,  or  whicli  could  be  performed; 
or 

c.  A  legal  duty  vii  )lated  or  to  be 
violated,  or  which  c  ould  be  violated. 

10.  It  is  improper  lor  any  payment, 
gratuity  or  benefit  to  be  made  by  or  on 
behalf  of  a  subcontractor  under  a 
contract  to  the  prime  contractor  or 
higher  tier  subcontnactor  or  any  person 
associated  therewiQi  as  an  inducement 
for  the  award  of  a  subcontract  or  order 
Subcontractor  means  any  recipient  of  an 
agreement  or  purch  ise  order  to  perform 
any  part  of  the  wor  c  or  to  make  or 
furnish  any  goods  c  r  services  required 
for  the  performancf  of  a  Council  funded 
contract 

D.  Accounting  and^udgetary  Control 
Procedures 

sl^lll 


3.  The  Council 
employees  in  an 
safeguard  the  Couii;il 
total  funds,  on  dep 
hand,  shall  not,  at 
amount  of  the  bone 
authorized  by  the 


bond  its 
ai^ount  adequate  to 
's  interests.  The 
osit  and  cash  on 
I  ny  time,  exceed  the 
unless  specifically 
(Council. 


permit.  Employees 
support  for  on-the 


Executive  Director 


extent  to  which  th«  course  or  degree 


pursued  relates  to 


F.  Standards  for  Cc  mpensation  and 
Other  Personnel  Ai  tions 

4.  Staff  Training.  On-the-job  or  part- 
time  education  (urn  lergraduate  or 
postgraduate  colle)  e  level)  training 
assignments  are  mide  by  the  Executive 
Director  as  requireil  by  changed  job 
requirements  and  ^s  budgeted  funds 


desiring  Council 
ob  training  or 


education  assignments  shall  submit  a 
written  request  through  their  supervisor 
to  the  Executive  Dk-ector  containing 
details  of  a  justific  ition  for  the 
assignment.  In  eva  uating  a  request  the 


will  consider  the 


he  field  in  which  the 


employee  is  now  w  orking  or  may 
reasonably  be  expi  >cted  to  work;  the 
relationship  betwe  jn  the  employee's 
work  schedule  and  the  educational 
schedule;  and  funqing  available  in  the 
budget.  Training  niust  be  authorized  in 
advance  in  order  to  be  reimbursed,  with 
reimbursement  made  upon  satisfactory 
completion  of  the  course.  Allowable 
costs  are:  (a]  Traiijing  materials;  (b] 
textbooks;  (c)  feesj  charged  by  the 
educational  institution;  and  (dj  tuition 
charged  by  the  educational  institution, 
or  in  lieu  tuition,  iastructors'  salaries 
and  the  related  share  of  indirect  cost  of 
the  educational  institution  to  the  extent 
that  the  sum  thereof  is  not  in  excess  of 
the  tuition  which  ifrould  have  been  paid 


to  the  participating  educational 
institution. 

X.  Amendments  to  Statement  of 
Operating  Practices  and  Procedures 

This  Statement  of  Operating  Practices 
and  Procedures  may  be  amended  from 
time  to  time  by  majority  vote  of  the 
voting  members  present  and  voting, 
provided  notice  of  the  specific  proposed 
change  has  been  sent  in  writing  to  all 
members  of  the  Council  at  least  ten  (10) 
days  in  advance  of  the  meeting  in  which 
the  matter  shall  be  presented.  However, 
notice  provisions  of  this  section  may  be 
waived  by  the  Council. 

|FR  Doc  B4-ga83  Filed  4-11-84:  B:4S  am| 
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Office  of  Science  and  Technology 

President's  Commission  on  Industrial 
Competitiveness;  Meetings 

agency:  Office  of  Economic  Affairs, 

Commerce. 

action:  Notice  of  meetings. 

summary:  This  notice  announces  the 
forthcoming  meetings  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28, 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  j eview 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

TIME  AND  place:  April  30,  and  May  1, 
1984.  Westin  Hotel,  Renaissance  Center, 
Jefferson  Street,  Detroit,  Michigan  48243. 

The  full  Commission  will  meet  on 
April  30, 1984  from  8:00-10:00  a.m.  to 
address  competitive  strategy  issues,  and 
on  May  1, 1984  from  8:00-12:30  p.m.  to 
consider  specific  recommendations 
forwarded  by  the  four  subcommittees  on 
the  issues  described  below. 

The  following  subcommittees  of  the 
Conmiission  will  meet  Monday,  April  30, 
1984,  from  10:00-12:00  a.m.  and  from 
1:00-3:30  p.m.  The  subcommittees  may, 
if  necessary,  reconvene  on  May  1, 1984 
from  2:00-3:30  p.m.: 
Committee  on  Research,  Development 
and  Manufacturing,  which  will 
address  issues  on  Federal  contractor 
ownership  of  patents  and  the 
relationship  of  Federal  laboratories 
and  the  steel  industry  in  promoting 
technology  improvement. 


Committee  on  International  Trade  and 
Marketing,  which  will  address  issues 
on  trade  law  reform,  trade 
reorganization,  export  promotion, 
exchange  rates  and  export  incentives. 

Committee  on  Human  Resources,  which 
will  address  issues  on  engineering 
education,  labor-management 
cooperation,  employment  security, 
business  school  curriculum, 
partnerships  in  education  and 
education  technology. 

Conraiittee  on  Capital  Resources,  which 
will  report  on  the  status  of  several 
issues  addressing  the  cost  of  capital. 
Public  Participation:  The  meeting  will 

be  open  to  public  attendance.  A  limited 

number  of  seats  will  be  available  for  the 

public  on  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place,  N.W.,  Washington,  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
McLennan.  Chief,  Information 
Management  Division,  202-377-4217,  on 
issues  regarding  administration  of  the 
Commission. 

Datad:  April  9. 1984. 
Egils  Mill>erg8. 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 

(FR  Doc  S4-8B82  Filed  4-11-64;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  Barbados 
on  Category  649 

April  9,  1984. 

On  March  29. 1984,  the  United  States 
Government,  under  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  requested  the  Government 
of  Barbados  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  man-made  fiber  brassieres  in 
Category  649,  produced  or  manufactured 
in  Barbados. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Barbados,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  man- 
made  fiber  brassieres  in  Category  649. 
produced  or  manufactured  in  Barbados 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  March  29. 1984  and  extends  through 
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March  28, 1985  at  a  level  of -531348 
dozen. 

A  summary  raaricet  statement  Tc^ows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  man-made  fiber 
brassieres  in  Category  649,  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Warfrington, 
O.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Cofmments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textt^  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a](l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Barbados 

Category  649 — Brassieres,  etc.  Man- 
Made  Fiber 

Imports  of  Category  649  from 
Barbados  were  576,683  dozen  during  the 
year  ending  January  1984.  This  was  20.8 
percent  above  the  478,055  dozen 
imported  a  year  earlier.  Januny  1984 
imports,  at  55,119  dozen  were  209.9 
percent  higher  than  12  months  earlier. 

Domestic  production  of  Category  649 
declined  from  19,630,000  dozen  in  1981 
to  18,495,000  dozen  in  1982.  Imports  of 
Category  649  also  declined  in  1'982  to 
12,039,000  dozen  from  13,256,000  in  1981. 
However,  imports  in  1983  regained  most 
of  the  lost  ground  and  year  ending 
January  1984  imports  were  14.2  percent 
higher  than  the  previous  year's  level. 
The  import  to  production  ratio  in  1982 
was  65.1  percent,  the  second  highest 
level  on  record. 

(FS  Doc  M-MOS  FUmI  4-»-M;  2:17  pro] 
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Soliciting  PUbNc  Comment  on  Bliatorai 
Textile  Consultations  With  Taiwan  To 
Review  Trade  in  Category  605pt 

April  9. 1984. 

On  March  22, 1984  the  American 
Institute  in  Taiwan  requested 
consultations  with  the  Coordination 
Council  for  North  American  Affairs 
concerning  exports  from  Taiwan  in 
Category  605pt..  (only  TSUSA  Number 
310.9140).  This  request  was  made  on  the 
basis  of  the  agreement  of  November  18, 
1982,  concerning  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile 
products  from  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Taiwran,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  e05pt, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1984  and  extends  through 
December  31, 1984. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  this  category,  as  defined  in 
the  agreement  concerning  cotton,  wool 
and  man-made  fiber  textile  products 
from  Taiwan. 

A  summary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  {47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  {48  FR  57584). 

Anyone  wishing  to  comment  or 
provide  data  or  information  r^arding 
the  treatment  of  Category  605pt.  under 
the  bilateral  agrement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Chairman, 
Committee  for  the  implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  cetain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  of  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 


Washington,  D.C  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  cominents  or 
information  received  from  the  public 
whiclt  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  iie  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waiter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — ^Taiwan 

Category  eoSpL^Man-Made  Fiber 
Sewing  Thread— March  1984 

U.S.  imports  of  Category  605pt.. 
TSUSA  No.  310.9140  from  Taiwan  were 
754,407  pounds  during  the  year  ending 
January  1984,  up  263  percent  from  the 
207,660  pounds  imported  a  year  earlier. 
Taiwan  is  the  largest  supplier  of  TSUSA 
No.  310.9140,  accounting  for  37  percent 
at  the  total  year  ending  January  1964 
imports. 

The  polyester  sales  thread  industry 
and  market  are  being  adversely  affected 
by  imports.  Production  declined  from  7.1 
n^on  poimds  in  1981  to  5.7  million  in 
1982  to  an  estimated  5.6  million  in  1983. 
Imports  increased  from  743,000  pounds 
to  905,000  pounds  to  1,751.000  pounds, 
respectively,  over  the  period.  Imports  for 
year  ending  January  1984  were  2,057 JOOO 
pounds.  The  ratio  of  imports  to 
production  increased  three-fold,  rising 
from  10.5  percent  in  1981  to  31.3  percent 
in  1983. 
April  9. 1984. 
(FR  DocM-anO  FUed  4-S-M:  2:16  pa) 


Withdrawal  of  CaH  on  Category  Ml 
(Women's  Girls'  and  Infants'  Woven 
Blouses)  From  India 

On  January  10, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
1267)  announcing  that  on  December  30. 
1983  the  Government  of  the  United 
States  had  requested  the  Government  of 
India  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  textile  products  in  Category  641 
(woven  blouses  of  man-made  fibers). 
produced  or  manufactured  in  India.  The 
purpose  of  this  notice  is  to  announce 
that  the  United  States  Government  has 
concluded  that  there  is  no  need  to 
estabUsh  a  specific  limit  on  Category 
641  at  this  time.  Should  it  become 
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necessary  to  discuss  thi»  category 

further  with  the  Govemfient  of  India  at 

a  later  date,  notice  will  ^e  published  in 

the  Federal  Register). 

Walter  C  Lanahan, 

Chairman,  Committee  for  t  <e  Implemeritbtion 

of  Textile  Agreements. 

|FR  One.  B4-8mi  Filed  4-«-ai  2:16 1^| 
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Announcing  an  Import  pontrol  Level 
for  Certain  Man-Hade  f  it>er  Textile 
Products  From  TTiailand 

April  9. 1984. 

The  Chairman  of  the  i  iommittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  un(  ier  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  [Commissioner  of 
Customs  to  be  effective  i  on  April  13, 
1984.  For  further  information  contact 
Gordana  Slijepcevic,  In  emational 
Trade  Specialist  (202)  3  7-4212. 

Background 

On  January  10, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
1287)  announcing  that,  in  December  30, 
1983,  the  United  States  Govemment  had 
requested  the  Government  of  Thailand 
to  enter  into  consultations  concerning 
exports  to  the  United  SJates  of  man- 
made  fiber  gloves  and  qiittens  in 
Category  631.  Pending 
United  States  has  deci 
imports  in  this  categoi 
previously  announced 
dozen  pairs  for  goods  e  icported  during 
the  twelve-month  perio  d  which  began 
on  January  1, 1984.  The  outcome  of 
consultations  with  the  i  iovernment  of 
Thailand  will  be  publia  led  in  the 
Federal  Register. 

A  description  of  the  i  extile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1*3  (48  FR  15175), 
May  3, 1983  (48  FR  199^4)  and  December 
14, 1983  (48  FR  55607),  ind  December  30, 
1983  (48  FR  57584). 
SUPPLEMENTARY  INFOR  MATION:  On 
December  12, 1983  a  lelter  from  the 
Chairman  of  the  Comniittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
55309)  which  established  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produ|ced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-monLh  period  which 
began  on  January  1, 19B4.  In  the  letter 
which  follows  this  not  ce  an  additional 
level  is  being  establish  ed  for  Category 


lonsultations,  the 
ed,  to  control 

at  the 

vel  of  187,734 


631  during  the  same  twelve-month 

period. 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  9. 1984. 

CommittM  for  the  Implementation  of  Textile 
Agreementa 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  7, 1983  concerning  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand  and 
ex[Jorted  during  1984. 

Effective  on  April  13, 1984,  paragraph  1  of 
the  directive  of  December  7, 1983  is  hereby 
amended  to  include  a  level  of  187,734  dozen 
pairs  '  for  man-made  fiber  textile  products  in 
Category  631,  exported  during  the  twelve- 
month period  which  began  on  January  1, 1984. 

Textile  products  in  Category  631  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  631  which 
have  tjeen  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  Obi  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  84-9853  Filed  4-11-84;  8:45  am] 
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Controlling  Imports  of  Certain  Man- 
Made  Fiber  Apparel  from  Mexico 

April  9, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  as  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  13, 
1984.  For  further  information  contact 
William  Boyd.  International  Trade 
Specialist  (202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  26, 1979, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 


Mexico,  the  Govemment  of  the  United 
States  has  decided  to  control  imports  of 
man-made  fiber  hosiery  in  Category  632. 
produced  or  manufactured  in  Mexico 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1984  at  a 
level  of  97.215  dozen  pairs.  The  level  has 
been  adjusted  by  54,959  dozen  pairs  to 
account  for  overshipments  in  the 
category  during  1983.  Charges  have  also 
been  made  to  reflect  imports  exported 
during  January  1984  amounting  to  4,599 
dozen.  As  the  data  become  available, 
further  charges  will  be' made  to  account 
for  the  period  which  began  on  February 
1, 1984  and  extends  to  the  effective  date 
of  the  action,  as  well  as  thereafter.  The 
letter  from  the  Chairman  of  CITA  tot  he 
Commissioner  of  Customs,  which 
follows  this  notice  implements  this 
action. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  9, 1984. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  2. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979,  as  amended 
and  extended  between  the  Governments  of 
the  United  States  and  Mexico;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
April  13, 1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehosue  for  consumption  of  man-made 
fiber  textile  products  in  Category  632, 
produced  or  manufactured  in  Mexico  and 
exported  on  and  after  January  1, 1984  and 
extending  through  December  31, 1984,  in 
excess  of  97,215  dozen  pairs.' 

Textile  products  in  Category  632  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  632  which 
have  been  released  from  the  custody  of  the 


'The  level  of  restraint  has  no\  been  adjusted  to 
reflect  any  imports  exported  after  December  31, 
1983. 


■The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  December  31, 
1983.  During  January  1984,  imports  in  this  category 
have  amounted  to  4,599  dozen  pairs. 


Federal  Regigter  /  Vol  49.  No.  72  /  ITiureday.  April  12.  1984  /  Noticeg 


14555 


U.S.  Customs  Service  under  the  provisions  af 
19  U.S.C.  1448(b)  or  1484(aKl)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FK 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonvreallii  of  Puerto  Rico. 

The  Committee  for  the  Implmentation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  tulemaking  provisions  of  5 
U.S.C.  553. 

Sincrely, 
Walter  C  Lenahan,   ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  84-8652  Filed  4-11-84:  «:45  ami 
BltXING  CODE  3S10-OR-M 

Export  Visa  Stamp  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  From  Haiti 

Aprils,  1964. 

On  February  19, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
7430],  anneuncing,  among  other  things, 
ihat  effective  on  April  1, 1984,  the 
Government  of  Haiti  was  changing  its 
visa  stamp  used  for  merchandise  subject 
to  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
,\greement  of  April  2, 1982  with  the 
United  States. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  the  new  stamp  was 
intended  for  use  only  with  textile 
products  subject  to  the  Generalized 
System  of  Preferences  (GSP). 
Accordingly,  in  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  cancels  the 
directive  of  February  23, 1984  and 
directs  the  U.S.  Customs  Service  to 
accept  the  previously  authorized  visa 
stamp.  A  facsimile  of  the  correct  stamp 
is  published  as  an  enclosure  to  that 
letter. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  ImplemantatioB  of  Textile 
Agraements 

April  6. 1984. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 


Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
February  23. 1984,  which  concerned  the 
export  visa  stamp  «jsed  by  the  Government  of 
Haiti  for  certain  cotton,  wool  and  man-made 
Tiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported  to  the 
United  States. 

This  is  to  clarify  that  the  enclosed  visa 
stamp  is  the  proper  stamp  authcnized  by  the 
Government  of  Haiti  for  cotton,  wool  and 
man-made  fiber  textile  products  in  Categories 
SOO-369, 400-469  and  600-669,  produoed  or 
manufactured  in  Haiti  and  exported  on  and 
after  April  18, 1980. 

The  Committee  for  the  Implementslion  of 
Textile  Agreements  has  determined  i&iai  this 
action  falls  within  the  foregoing  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Export  Visa  Used  by  the  Goveniment  of  the 
Republic  of  Haiti  for  Cotton.  Wool  and  Man- 
Made  Fiber  Textiles  and  Apparel  Exported  t» 
the  United  States 


[FK  Doc  84-8854  Filed  4-11-84;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Academy  Board  of  Visftors; 
Meeting 

Pursuant  to  section  9355,  Title  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  May  10-12. 1984.  The 
purpose  of  the  meeting  is  to  consider 
morale  and  discipline,  the  curriculum, 
instruction,  physical  equipment,  fiscal 
affairs,  academic  methods,  and  other 
matters  relating  to  the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  May  11, 1984.  from  9:00 
a.m.  to  11:45  a.m.  Other  portions  of  this 


meeting  will  be  closed  to  the  public  to 
discuss  matters  analogous  to  those 
listed  in  subsections  (2).  (4).  and  (6)  of 
section  552b(c),  Title  5.  United  SUtes 
Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  sta^  and  faculty  officers 
involving  personal  information  and 
opinions,  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasioo 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  inclnding  financial 
information,  cmd  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Superintendent's  Conference 
Room  Harmon  Hall,  USAF  Academy. 

In  addition  to  the  open  meeting 
session,  the  public  is  welcome  to  attend 
a  press  conference  scheduled  for  12.-00 
noon  on  May  12, 1934,  in  the  Falcon 
Room,  USAF  Academy  Officers'  Open 
Mess. 

For  further  information,  contact  Major 
David  W.  Keith,  Headquarters.  U.S.  Air 
Force  (MPPA),  Washington,  D.C.  20330. 
at  (202)  697-7116. 

Winnibel  F.  Holmes. 

Air  Force  Federal  Register.  Liaison  Officer. 

|FR  Doc  84-«e4a  Filed  4-11-M:  845  unj 
MLUNfi  COOC  3S1»41-M 


Corps  of  Engineers/Department  of 
the  Army 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  for  the  Construction  of  an 
Earth  HII  Dam  and  Reservoir  at  the 
Proposed  Frank  Jackson  State  Park. 
Covington  County,  Alat>ama 

AOENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Supplement  to  the  Final 

Environmental  Impact  Statement 

(DSFEIS). 

summary: 

1.  Description  of  Proposed  Action 

The  proposed  action  is  to  prepare  a 
DSFEIS  relative  to  a  pertnit  application 
by  the  State  of  Alabama,  Department  of 
Conservation  and  Natural  Resources. 
Parks  Division,  for  construction  of  an 
earth  fill  dam  and  reservoir  at  the 
proposed  Frank  Jackson  State  Park,  near 
the  city  of  Opp,  Covington  County, 
Alabama.  The  action  includes 
construction  of  an  earth  fill  dam 
approximately  3.000  feet  in  length  with  a 
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small  hydroelectric  pU  nt  and  a  1,088- 
acre  reservoir  on  Light  wood  Knot  Creek. 
The  reservoir  would  b(  icome  part  of  a 
2,225-acre  State  park  for  residents  of  the 
area,  the  State  of  Alabama,  and  tourists 
traveling  through  the  S  tate.  The  draft 
supplement  presents  additional  data 
regarding  mitigation  o  wetland  losses, 
recreational  need  for  the  project,  as  well 
as  additional  details  regarding  project 
impacts  which  are  dee  med  significant 
data  relevant  to  envin  nmental 
concerns. 

2.  Alternatives  to  the  I  toposed  Action 

In  responding  to  thi(  permit 
application,  the  U.S.  fi  rmy  Corps  of 
Engineers  has  availab  e  three 
alternatives.  These  an;:  issue  the  permit, 
issue  the  permit  with  ( onditions,  or  deny 
the  permit.  The  altemdtives  shown  in 
the  FEIS  are  no  action  development  in 
some  degree  other  tha  i  that  proposed, 
and  development  at  a  temative  sites.  No 
other  alternatives  havfe  been  developed. 

3.  Description  of  the  S  ixiping  Process 

The  details  of  the  e:  rly  scoping 
process  were  revealec  in  the  Notice  of 
Intent  to  prepare  the  DEIS  for  the  project 
which  appeared  in  thg  Federal  Register 
on  September  13, 1979,  Since  that  time 
the  FEIS  on  the  projec  t  has  been 
prepared  and  the  Notice  of  Availability 
of  the  FEIS  appeared  ^  the  Federal 
Register  on  August  5, ' 
has  taken  place  since 


1983.  No  scoping 
the  comments 


he  DSFEIS  will  be 


were  received  on  the  fEIS. 

4.  Scoping  Meeting 

No  additional  scopi^  meetings  are 
scheduled. 

5.  DSFEIS  Preparatioi  i 

It  is  estimated  that 
available  to  the  publii :  in  June  1984, 
ADDRESS:  Questions  i  bout  the  proposed 
action  and  DSFEIS  ca  n  answered  by: 
Mr.  R.  Douglas  Nestei ,  PD-EE,  U.S. 
Army  Engineer  Distrii  ;t.  Mobile,  Post 
Office  Box  2288,  Mob 

Dated:  March  28. 1984 
Partick  ].  Kelly, 
Colonel,  CE.  District  Eniineer. 

|FR  Doc.  B4-ae47  Filed  4-11-M:  f  4S  Binl 
BILUNQ  COOC  3710-CR-M 


le,  Alabama  36628. 


Department  of  ttte  K  avy 

Navy  Resale  Systenij  Advisory 
Committee;  Partially 


Pursuant  to  the  pro  irisions  of  the 
Federal  Advisory  Cosimittee  Act  (5 
U.S.C.  App.  I),  notice 
that  the  Navy  Resale 
Committee  will  meet 


Closed  Meeting 


is  hereby  given 
System  Advisory 
on  April  30, 1984, 


in  the  Amelia  Island  Plantation 


Executive  Conference  Center, 
Jacksonville,  Florida.  The  meeting  will 
consist  of  two  sessions;  the  first  from 
8:00  to  8:50  a.m.,  and  the  second  from 
9:00  a.m.  until  3:45  p.m.  The  purpose  of 
the  meeting  is  to  examine  policies, 
operations,  and  organization  of  the 
Navy  Resale  System  and  to  submit 
recommendations  to  the  Secretary  of  the 
Navy.  Topic*  to  be  discussed  at  the 
meeting  will  include  organization  of  the 
Resale  System,  planning,  financial 
management,  merchandising,  field 
support,  and  industrial  relations. 

The  first  session  of  the  meeting,  which 
will  involve  nonprivilegfed  matters 
relating  to  the  Navy  Resale  System,  will 
be  open  to  the  public.  The  second 
session  will  be  closed  to  the  public.  The 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  the  second  session  of  the  meeting 
be  closed  to  the  public  because  it  will 
involve  discussion  of  matters  relating 
solely  either  to  internal  agency 
personnel  rules  and  practices,  or  to 
trade  secrets  and  confidential 
commercial  or  financial  information. 
These  matters  fall  within  the 
exemptions  Usted  in  sections  552b  (c)(2), 
(c)(4),  and  (c)(9)(B)  of  tide  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting  contact:  Captain  J.  R. 
Akers,  SC,  U.S.  Navy,  Naval  Supply 
Systems  Command,  Arlington,  Virginia 
22202.  Telephone:  (202)  695-5457. 

Dated:  April  9, 1984. 
William  F.  Rocs,  Jr., 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

(FR  Doc.  Si-a841  Filed  4-11-M:  8;4S  am| 
BILLINO  CODE  M10-AE-M 


Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee;  Terrorism 
Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Terrorism  Task  Force  will 
meet  on  May  2, 1984,  from  9  a.m.  to  5 
p.m.,  at  2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  alternative  U.S.  strategies  to 
combat  state  supported  terrorism.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  terrorism  and  the  formulation 
of  an  updated  Navy  Policy  on  Terrorism 
and  Counter/ Anti-Terrorism.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 


Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  Section 
552(c)(1)  of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  April  19. 1984. 

William  F.  Roos,  )r.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer 

|FR  Doc.  84-9638  filed  4-11-84;  8:45  am) 
BILLING  COOE  3S10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Piu-suant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on  Navy- 
Supported  University  Laboratories  will 
meet  on  May  1, 1984,  at  the  University  of 
Miami,  Rosenstiel  School  of  Marine  and 
Atmospheric  Science,  Miami,  Florida. 
Sessions  of  the  meeting  will  commence 
at  9:00  a.m.  and  terminate  at  4:30  p.m.  on 
May  1, 1984.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  Navy's  use  of 
university  laboratories  in  undersea 
warfare.  All  sessions  of  the  meeting  will 
be  devoted  to  discussion,  review  and 
finalization  of  the  final  report  utilizing 
classified  undersea  warfare  information. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  estabhshed  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  pubHc  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 
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Dated:  April  9. 1984. 
William  F.  Roos.  Jr., 

Lieutenant,  fAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FR  Doc  84-8637  Filed  4-11-84:  8:45  am] 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on 
Amphibious  Operations  will  meet  on 
May  8  and  9, 1984,  at  the  Office  of  Naval 
Research,  Arlington,  Virgina.  Sessions  of 
the  meeting  will  commence  at  9:30  a.m. 
and  terminate  at  4:30  p.m.  on  May  8, 
1984;  and  conunence  at  8:30  a.m.  and 
terminate  at  11:30  a.m.  on  May  9, 1984. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  material  presented  at  previous 
meetings  and  discuss  future  briefings  to 
be  received  by  the  Working  Group. 
These  matters  consititute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  Usted  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  April  9, 1984. 
William  F.  Rooa.  Jr., 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

[FR  Doc.  84-8839  Filed  4-11-84: 8:45 11111 
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Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Conunittee  Panel  on  Environmental 
Support  will  meet  on  May  2  and  3, 1984, 


at  the  U.S.  Naval  Observatory, 
Washington.  D.C.  The  first  session  of 
the  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  1:00  p.m.  on  May  2, 
1984.  The  second  session  will  conunence 
at  1:00  p.m.  and  terminate  at  2:00  p.m.  on 
May  2, 1984.  The  third  session  wiU 
commence  at  2:00  p.m.  and  terminate  at 
5:00  p.m.  on  May  2, 1984.  The  fourth 
session  will  commence  at  8:30  a.m.  and 
terminate  at  9:15  a.m.  on  May  3, 1984. 
llie  fifth  session  will  commence  at  9:15 
a.m.  and  terminate  at  5KX)  p.m.  on  May 
3, 1984.  The  second  session  from  1:00 
p.m.  to  2:00  p.m.  on  May  2, 1984  and  the 
fourth  session  from  8:30  a.m.  to  9:15  a.m. 
on  May  3. 1984  will  be  open  to  the 
public.  The  remaining  three  sessions 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  various  briefings  relating  to  an 
assessment  of  the  Navy's  environmental 
support  in  the  design,  development,  test, 
operational  planning,  and  employment 
of  naval  systems.  The  open  sessions  will 
consist  of  an  overview  presentation  by 
the  Office  of  Naval  Research  and  a 
presentation  on  Manpower.  The 
remaining  sessions  of  the  meeting  will 
consist  of  classified  information  Uiat  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
Secretary  of  the  Navy  therefore  has 
determined  in  writing  that  the  public 
interest  requires  that  the  first,  third,  and 
fifth  sessions  of  the  meeting  be  closed  to 
the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c){l)  of  title  5,  United  Stated  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  April  9, 1984. 
William  F.  Roos,  Jr.. 
Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FR  Doc.  84-8840  Filed  4-11-84: 8:46  am] 

BiLUNa  cooe  siio-ae-m 


Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET);  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Secretary  of  the  Navy's 
Advisory  Board  on  Education  and 
Training  will  meet  at  the  Langford 
Resort  Hotel,  235  East  New  England. 
Winter  Park,  Florida,  on  May  2.  3.  and  4. 
1984.  Sessions  of  the  meeting  will 


conunence  at  2:00  p.m.  and  terminate  at 
5:00  pjn.  on  May  2  (orientation  session 
for  new  members),  commence  at  8:00 
a.m.  and  terminate  at  5:00  p.m.  on  May 
3,  and  commence  at  8:00  a.m.  and 
terminate  at  11:00  a.m.  on  May  4.  The 
May  3  session  will  include  a  visit  to  the 
Naval  Training  Equipment  Center, 
Orlando,  Florida,  at  3:00  p.m.  All 
sessions  will  be  open  to  the  public 

The  purpose  of  the  meeting  will  be  to 
receive  advice  from  civilian  members  of 
the  Board  concerning  the  broader 
utilization  of  training  technology  within 
the  Department  of  the  Navy.  The  Board 
will  hear  briefings  on  instructional 
technology  and  tour  the  Naval  Training 
Equipment  Center  laboratories.  The 
working  session  of  the  Board,  on  May  4, 
will  include  a  briefing  and  discussions 
of  the  Quality  Control  and  Technical 
Assistance  Program  of  the  Naval 
Education  and  Training  Command,  an 
update  of  the  math/science/computer 
volunteer  and  certification  program  and 
a  discussion  of  implementation 
initiatives  for  instructional  technology. 

For  further  information  concerning 
this  meeting  contact:  Dr.  Martha 
Brownlee  (Code  OOAl),  Professional 
Assistant  to  the  Principal.  Civilian 
Advisor  on  Naval  Education  and 
Training.  NAS,  Pensacola,  Florida  32508. 
Telephone  number  (904)  452-4394. 

Dated:  April  9. 1984. 
William  F.  Rooa.  Jr.. 
Lieutentant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

l?9  Ooc  84-8842  Fded  4-11-84:  8:45  un] 
BILUNG  COOC  3S10-AE-H 


DEPARTMENT  OF  EDUCATION 

Program  of  Special  Pro)ects  and 
Demonstrations  for  Providing 
Vocational  Rehal>llitation  Servicee  to 
Severely  Disabled  Individuals 

AQENCV:  Department  of  Education. 
ACTION:  Correction  notice. 

On  March  20, 1984,  an  application 
notice  establishing  closing  dates  for 
transmittal  of  applications  for  the 
Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  RehabiUtation  Services  to 
Serverely  Disabled  Individuals  was 
published  at  49  FR  10332-10333. 

On  page  10332,  first  column,  under 
Closing  date  for  transmittal  of 
applications,  the  closing  date  is  changed 
to  read  "May  8. 19B4". 
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Dated  April  9, 1984. 
Mauraan  E.  Corooran, 

General  Counsel. 

(FH  Doc  M-MW  FiUd  4-ll-M;  4«  ■»! 
■LUMQCOOE  4000-«1-« 


DEPARTMENT  OF  EK  ERGY 

Energy  Information  Administration 

Manufacturing  EnerfM^  Consumption 
Survey.  Extension  ofjSutMnlssion  Date 
for  Comments 

agency:  Office  of  Energy  Markets  and 

End  Use,  Energy  Infoiination 

Administration,  DOE., 

ACTION:  Extension  of  Submission  date 

for  comments  on  the  proposed 

Manufacturing  Energ}  Consumption 

SiuT^ey. 


jajy , 


summary:  On  Februah'  27. 1984,  the 
DOE  published  a  notice  (49  FR  7188) 
soliciting  written  coninents  on  the 
design  and  development  of  a 
Manufacturing  Energy  Consumption 
Survey.  The  deadline  for  receipt  of  these 
comments  was  April  J2. 1984.  This 
deadline  has  been  extended  through 
May  12, 1984.  For  further  information 
regarding  this  extension  or  the  survey  in 
general,  contact  Mr.  John  L  Preston  at 
(202)  252-1128.  | 

ADDRESSES:  Commenjts  should  be 
submitted  in  writing  t|o:  Mr.  |ohn  L. 
Preston.  Office  of  Energy  Markets  and 
End  Use.  Energy  Information 
Administration,  DOE,  Room  lF-093. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Preston.  (^2]  252-1128. 

Issued  in  Washington  D.C.  April  S.  1984. 
|.  Ericli  Evetad. 

Administrator.  Energy  I  iformation 
Administration. 

(FR  Doc  II  wa  Fflcd  4-11-M;  1:45  ■m] 
SHJJNO  CODE  M60-01-M 


Federai  Energy  Regulatory 
Commission  | 

[ProlMrt  No*.  2849-001  et  si.] 

Hydroelectric  Applications  (Soutit 
Columbia  Basin  Ini^tlon  District,  et 
aL);  Applications  Fli«d  With  the 
Commission  ^ 


tlje 


Take  notice  that  t}|e  following 
hydroelectric  appUcations  have  been 
filed  with  the  Federai  Energy  Regulatory 
Conmiission  and  are  available  for  pubUc 
inspection: 

la.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  284*-006. 


c.  Date  FUed:  January  12, 1984. 

d.  Apphcant:  South  Columbia  Basin 
Irrigation  District  et  al. 

e.  Name  of  Project:  Main  Canal 
Headworks  Power  Plant. 

f.  Location:  Adjacent  to  the  Main 
Canal  Headworks  intake  structure  at  the 
U.S.  Department  of  the  Interior.  Bureau 
of  Reclamation's  Day  Falls  Dam  in 
Grant  County,  Washington. 

g.  Filed  Pursuant  to:  The  Federal 
Power  Act  and  9  4.200  of  the 
Commission's  regulations. 

h.  Contact  Person:  Mr.  Russell  Smith, 
Secretary-Manager.  South  Columbia 
Basin  IrrigaUon  District,  P.O.  Box  1006. 
Pasco.  Washington  99301. 

i.  Comment  Date:  May  18. 1984. 

j.  Description  of  Project:  The  revised 
project  would  consist  of:  (1)  A  375-foot- 
long  diversion  channel;  (2)  a  forebay 
extending  %  of  the  way  through  the 
dam,  crossed  by  a  concrete  T-beam 
bridge  to  maintain  the  existing  highway 
SR-2  across  the  dam;  (3)  an  intake 
structure  extending  through  the 
remaining  Vs  of  the  dam;  (4)  a 
downstream  connected  directly  to  the 
intake  structure,  located  immediately 
downstream  of  the  toe  of  the  dam  and 
containing  a  generating  unit  rated  at  26 
MW;  (5)  a  375-foot-long  tailrace;  (6)  a 
6.9/ll5-kV  transformer  in  a  switchyard 
adjacent  to  the  powerhouse;  and  (7)  a 
470-foot-long.  115-kV  transmission  line. 

The  revised  project  would  have  a  total 
rated  capacity  of  26  MW  and  an  average 
annual  generation  of  86.4  GWh  at  an 
estimated  1983  cost  of  $38,050,000. 

k.  Purpose  of  Project  Power  would  be 
marketed  to  the  Cities  of  Seattle  and 
Tacoma.  Washington. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

2a.  Type  of  Application:  Application 
for  ReUcenae  (5  MW  or  Less). 

b.  Project  No.:  1940-001. 

c.  Date  Filed:  December  30, 1983. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project  Tomahawk  Hydro 
Project. 

f.  Location:  On  the  Wisconsin  River 
near  Tomahawk,  Lincoln  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  (  791(a)-825(r). 

h.  Contact  Person:  Mr.  E.  R.  Mathews. 
Senior  Vice  President,  Power  Supply 
and  Engineering,  Wisconsin  Public 
Service  Corporation,  700  North  Adams 
Street  P.O.  Box  700,  Green  Bay. 
Wisconsin  54305. 

i.  Comment  Date:  May  29. 1984. 

j.  Description  of  Project;  The  existing 
Tomahawk  Hydro  Project  would  consist 
of.  (1)  An  existing  27-foot-high 
reinforced  concrete  dam  consisting  of  a 


powerhouse  section  approximately  67 
feet  long,  a  sluice  gate  section 
approximately  9  feet  long,  a  tainter  gate 
section  approjcimately  267  feet  long,  a 
slab  and  buttress  section  approximately 
160  feet  long,  a  northwest  abutment 
section  approximately  60  feet  long;  (2) 
an  existing  reservoir  having  a  surface 
area  of  approximately  2,733  acres  with  a 
usable  storage  capacity  of  1,367 
acrefeet  (3)  a  powerhouse  with  a  total 
installed  capacity  of  2.6  MW  and 
producing  an  average  annual  energy 
output  of  12.370  MWh;  and  (4) 
appurtenant  facilities.  Energy  produced 
at  the  project  would  be  used  in  the 
Apphcant's  distribution  system.  The 
Tomahawk  Hydro  Project  affects 
approximately  4.988  acres  of  U.S.  lands. 

k.  Triis  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 

B.  e.  Dl. 

3a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2738-007. 

c.  Date  Filed:  January  10, 1984. 

d.  Applicant  New  York  State  Electric 
&  Gas  Corporation. 

e.  Name  of  Project:  Saranac  River 
Project. 

f.  Location:  Saranac  River  in  Clinton 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  971(a)-«25(r). 

h.  Contact  Person:  Mr.  A.  E.  Kintigh. 
Vice  President— Generatiqp.  New  York 
State  Electric  &  Gas  Corporation,  4500. 
Vestal  Parkway  East,  Binghamton,  New 
York  13902. 

i.  Comment  Date:  May  16, 1984. 

j.  Description  of  Project  The  Aplicant 
proposes  to  amend  the  license  at  two  of 
the  developments  of  the  Saranac  River 
Project. 

At  the  Mill  "C"  development,  the 
Applicant  proposes  to  install  a  4,023-kW 
generator  in  Ueu  of  the  authorized 
installation  of  a  3.400-kW  generator. 
This  will  result  in  a  total  installed 
generating  capacity  of  6.273  MW.  The 
proposed  modification  will  also  include 
the  removal  of  the  6.6-kV  connection 
between  Mill  "C"  and  the  Kent 
development.  A  new  700-foot-long.  6.6- 
kV  transmission  line  will  be  constructed 
from  the  Mill  "C"  Station  to  the  Mill  "C" 
Substation. 

The  Applicant  estimates  that  the 
proposed  addition  of  the  4.023-kW 
generating  unit  will  increase  the 
development's  average  annual  energy 
generation  by  11.771  GWh  to  a  total  of 
27.758  GWh. 

At  the  Kent  Falls  development  the 
Applicant  proposes  to  install  a  6.460-kW 
generating  unit  in  lieu  of  the  authorized 
installation  of  a  4.200-kW  generator. 
This  will  result  in  a  total  installed 
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generating  capacity  of  12.86  MW.  The 
proposed  modincation  will  also  include 
the  installation  of  a  390-foot-long.  6.8-kV 
transmission  line,  to  be  constructed  from 
the  Kent  Falls  Station  to  the  Kent  Falls 
Upper  Substation.  The  Applicant  also 
proposes  that  the  existing  Kent  Falls 
Lower  Substation  and  the  46-kV  line  to 
the  Kent  falls  Upper  Substation  will  be 
removed. 

The  AppUcant  estimates  that  the 
proposed  addition  of  the  6,460-kW 
generating  unit  will  increase  the 
development's  average  annual  energy 
generation  by  18.69  GWh  to  a  total  of 
67.63  GWh. 

k.  Purpose  of  Project:  The  project 
would  continue  to  be  operated  to 
provide  power  for  the  Applicant's 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4a.  Type  of  AppUcation:  License  (Over 
5MW). 

b.  Project  No.:  3943-003. 

c.  Date  Filed:  September  29, 1983. 

d.  Applicant:  Village  of  Channahon. 

e.  Name  of  Project:  Dresden  Island 
Lock  and  Dam. 

f.  Location:  Illinois  River,  Will  County, 
Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  A. 
Rogina,  Beling  Consultants,  Inc.,  N. 
Larkin  Ave.,  at  PlainHeld  Road,  JoUet, 
Illinois  60435. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineer's  E)resden  Island  Lock 
and  Dam  Project  No.  3943  and  would 
consist  of:  (1)  A  proposed  intake 
structure  constructed  by  modifying  the 
existing  dam  headgate  section;  (2)  a 
proposed  powerhouse  located  adjacent 
to  the  right  dam  abutment  and 
containing  4  generating  units  of  1,900 
kW  capacity  each;  (3)  a  proposed 
tailrace  channel  approximately  70  feet 
wide  and  90  feet  long;  (4)  a  proposed 
700-foot-long  34.5-kV  transmission  line 
to  connect  with  an  existing  transmission 
system;  and  (6)  appurtenant  facilities. 

k.  Purpose  of  ft-oject:  The  estimated 
average  annual  generation  of  63,740,000 
kWh  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

5a.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No.:  4031-002. 

c.  Date  Filed:  September  29, 1983. 

d.  Applicant:  City  of  Peru. 

e.  Name  of  Project:  Starved  Rock  Lock 
and  Dam  Project. 

f.  Location:  Illinois  Waterway,  LaSalle 
County,  Illinois. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Henry  Mayer, 
Beling  Consultants,  Inc.,  1001 16th 
Street,  Moline,  Illinois  61265. 

i.  Comment  Date:  May  29,1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Starved  Rock  Lock 
and  Dam  Project  No.  4031  and  would 
consist  of:  (1)  A  proposed  intake 
structure  constructed  by  modifying  the 
existing  dam  deadgate  bays;  (2)  a 
proposed  powerhouse  located  on  the 
downstream  side  of  the  dam  headgate 
section  and  containing  4  generating 
units  of  1,900  kW  capacity  each;  (3)  a 
proposed  tailrace  channel 
approximately  90  feet  wide  and  100  feet 
long;  (4]  a  proposed  600-foot-long  34.5- 
kV  transmission  line  to  connect  with  an 
existing  transmission  system;  and  (5) 
appurtenant  facilities. 

k.  Purpose  of  Project  The  estimated 
average  annual  generation  of  50,330,000 
kWh  would  be  used  by  the  City  of  Peru 
electrical  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B, and  C 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  4886-001. 

c.  Date  Filed:  December  27, 1983. 

d.  Applicant:  Quincy-Columbia  Basin 
Irrigation  District,  et  al. 

e.  Name  of  Project:  Sand  Hollow. 

f.  Location:  Partially  on  private  lands 
subject  to  a  U.S.  Bureau  of  Reclamation 
easement,  on  the  Royal  Branch  Canal 
Wasteway,  near  Vantage,  in  Grant 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tom  Cotton, 
Manager,  Quincy-Columbia  Basin 
Irrigation  District  P.O.  Box  188,  Central 
Avenue  South,  Quincy,  Washington 
98848. 

i.  Comment  Date:  June  7, 1984. 

].  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high  concrete  diversion  structure  at 
elevation  940  feet;  (2)  a  14, 400- foot-long 
diversion  canal  with  capacity  of  85  cfs; 
(3)  an  intake  structure;  (4)  an  800-foot- 
long,  36-inch-diameter  steel  penstock;  (5) 
a  powerhouse  containing  a  single 
generator  with  a  rated  capacity  of  1,700 
kW  and  an  annual  energy  production  of 
8.7  GWh  at  elevaUon  600  feet  (6)  a  5- 
mile-long,  13.8-kV  transmission  line  to 
the  Grant  County  P.U.D.  No.  2  Jericho 
Substation;  and  (7]  a  3-mile-long  and  a 
.5-mile-Iong  access  road. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  AppUcant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 


environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $42,100. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  local  utilities. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

7a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  4887-001. 

c.  Date  Filed:  December  27. 1983. 

d.  AppUcant  Quincy-Columbia  Basin 
Irrigation  District,  et  al. 

e.  Name  of  Project  CCL4 
Hydroelectric  Project 

f.  Location:  PartiaUy  on  private  lands 
subject  to  a  U.S.  Bureau  of  Reclamation 
easement  on  CCL4  Wasteway  and 
DCCl  Wasteway,  near  Royal  City,  in 
Grant  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tom  Cotton, 
Manager,  Quincy-Columbia  Basin 
Irrigation  District  P.O.  Box  188,  Central 
Avenue  South.  Quincy,  Washington 
98848. 

i.  Comment  Date:  June  8, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  20-foot-long  concrete  diversion 
structure  on  DCCl  Wasteway  at 
elevation  840  feet  (2)  a  &-foot-high.  13- 
foot-long  concrete  diversion  on  CCL4 
Wasteway  at  elevation  830  feet  (3)  a 
2.5-mile-long  diversion  canal  from  the 
DCCl  diversion  structure;  (4)  a  .2-mile- 
long  diversion  canal  from  the  CCL4 
diversion  structure;  (5)  one  intake 
structure  at  the  end  of  the  two  canals; 
(6)  a  120-foot-long,  36-inch-diameter 
penstock;  (7)  a  powerhouse  at  elevation 
678  feet  containing  a  single  generator 
with  a  rated  capacity  of  600  kW  and  an 
annual  energy  production  of  3.1  GWh: 
(8)  a  3-mile-long,  13.8-kV  transmission 
line  to  the  Royal  Substation  of  Grant 
County  PUD  No.  2;  and  (9)  a  2.8-mile- 
long  access  road  and  a  .6-mile-long 
access  road  to  project  faciUties. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  AppUcant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  Ucense  to  construct 
and  operate  the  project.  AppUcant  has 
stated  that  no  new  roads  are  necessary 
and  that  driUing  is  not  anticipated  as 
part  of  the  studies.  Ilie  estimated  cost  of 
permit  activities  is  $42,100. 
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k.  Purpose  of  Projeck:  Power  may  be 
marketed  to  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C  and  D2. 

8a.  Type  of  Applica  ion:  Minor 
License. 

8b.  Project  No.:  5091  -001. 

8c.  Date  Filed:  April  25, 1983. 

8d.  Applicant:  Tram  i  Mountain 
Construction  Compan  ^. 

Be.  Name  of  Project  Keystone. 

8f.  Location:  On  Ke;  'stone  Creek  near 
the  Town  of  Dillon  in  Summit  County. 
Colorado. 

8g.  Filed  Pursuant  t(  i:  Federal  Power 
Act.  16  U.S.C.  791{aH  25(r). 

8h.  Contact  Person:  Mr.  Herbert  C. 
Young,  123  S.  Paradise  Road.  Golden, 
Colorado  80401.  i 

8i.  Comment  Date:  May  29. 1984. 

8j.  Description  of  Pipject:  The 
proposed  project  would  consist  of:  (1)  A 
new  diversion  dam  about  6  feet  high  and 
less  than  3  feet  in  length,  and 
constructed  with  boul  lers  2  to  3  feet  in 
diameter  (2)  a  small  { ool  measuring  15 
by  25  by  4  feet  deep;  ( i)  a  new  intake 
structure  with  a  trash  and  fish  screen 
and  slide-type  control  gate;  (4)  a  new 
plastic  or  steel  penstc 
diameter,  5.500  feet  1( 
feet  of  soil;  (5]  a  new  | 
feet  square,  containir 
turbine-generator  unit  operating  under  a 
head  of  240  feet;  (5)  a  small  tailrace;  (7) 
a  new  buried  480-volt  transmission  line 
600  feet  long:  and  (8]  iippurtenant 
electrical  and  mechar  ical  facilities. 

The  entire  project  i$  located  on  land 
managed  by  the  U.S.  1  'orest  Service  in 
the  Arapahoe  Nation)  il  Forest  and 
would  occupy  3.53  acies  of  land.  This 
application  for  license:  was  filed  during 
the  term  of  the  Applic  ant's  permit  for 
Project  No.  5091. 

8k.  Purpose  of  Proje  ct:  The  average 
annual  generation  of   75,000  kWh  would 
be  sold  to  the  Pubhc  !  iervice  Company 
of  Colorado. 

8L  This  notice  also  :on8ists  of  the 
following  standard  p{  ragraphs:  A3.  A9. 
B.  C.  and  Dl. 

9a.  Type  of  Applies  tion:  License  (Over 
5MW). 

9b.  Project  No.:  522  i-OOl. 

9c.  Dated  Filed:  jun  e  29, 1983. 

9d.  Applicant  Inco:  porated  County  of 
Los  Alamos. 

9e.  Name  of  Projecl :  El  Vado  Hydro 
Project. 

9f .  Location:  On  Rii  i  Chama  in  Rio 
Arriba  County,  New  I  Mexico. 

9g.  Filed  Piuvuant  t  s:  Federal  Power 
Act,  16  U.S.C.  791(a}-B25{r). 

9h.  Contact  Person;  Mr.  Ronald  C. 
Jack.  County  Adminiitrator, 
Incorporated  Coimty 
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,  16  inches  in 
;  and  buried  in  2 

[>owerhou8e.  12.5 

1  one  60-kw 


Df  Los  Alamos. 


2300  Trinity  Drive.  P.O.  Box  30^  Los 
Alamos,  New  Mexico  87544. 

9i.  Comment  Date:  June  1, 1984. 

9j.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Middle  Rio  Grande 
Conservancy  District's  El  Vado  Dam 
and  Reservoir,  operated  and  maintained 
by  the  U.S.  Bureau  of  Reclamation 
(USER),  and  would  consist  of:  (1)  An 
existing  gravel  fill  dam,  175  feet  high 
and  1,325  feet  long,  with  crest  elevation 
at  6,914.5  feet  m.8.L;  (2)  a  reserv  oir 
having  an  area  of  3,380  acres  and  a 
storage  capacity  of  196,500  acre-feet  at 
normal  water  surface  elevation  of  6,902 
feet  m.8.1.;  (3)  an  existing  outlet  works  to 
be  rehabilitated  as  intake  structure  and 
penstock;  (4)  a  new  powerhouse,  at  an 
abandoned  valve  house  site,  to  contain 
a  tobine-generator  unit  with  a  total 
rated  capacity  of  6,000  kW;  (5)  a  tailrace 
returning  flow  to  the  river  a  short 
distance  downstream  of  the  dam;  (6)  a 
new  12-mile8-long  69-kV  transmission 
line;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
22.000.000  kWh.  Project  energy  will  be 
utilized  by  the  Applicant.  Applicant  is 
Permittee  for  Project  No.  5226. 

9k.  This  noticeT  also  consists  of  the 
foUov^ing  standard  paragraphs:  A3.  A9. 
B.  and  C. 

10a.  Type  of  Application:  Exemption 
[5  MW  or  less). 

b.  Project  No.:  6758-001. 

c.  Date  Filed:  January  9. 1984. 

d.  Applicant:  Holden  Village.  Inc. 

e.  Name  of  Project:  Railroad  Creek. 

f.  Location:  On  Railroad  Creek,  near 
Chelan,  in  Chelan  County.  Washington, 
and  occupying  U.S.  lands  within 
Wenatchee  National  Forest. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Werner  Janssen, 
Holden  Village.  Inc..  Chelan. 
Washington  98816. 

i.  Comment  Date:  May  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6.5-foot- 
high,  50-foot-long  concrete-wood 
buttress  diversion  wein  (2)  a  5,300-foot- 
long,  30-inch-diameter  steel  penstock;  (3) 
a  powerhouse  containing  one  generating 
unit  rated  at  325  kW;  (4)  a  4.5-mile-long 
transmission  line;  and  (5)  an  access 
road.  The  average  annual  energy 
generation  is  estimated  to  be  2.6  million 
kWh. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  Ucense 


applicants  that  would  seek  to  take  or 
develop  the  project. 

The  Applicant  has  requested  a  waiver 
of  S  4.102(l)(2)(iii)(A)  of  the  regulations, 
which  states  that  the  height  of  the 
diversion  structure  is  limited  to  twice 
the  penstock  diameter. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

11a.  Type  of  Application:  Major 
License  (5  MW  or  less). 

b.  Project  No.:  7282-001. 

c.  Date  Filed:  July  14, 1983. 

d.  Applicant:  Roaring  Creek  Ranch. 

e.  Name  of  Project:  Roaring  Creek 
Water  Power  Project. 

f.  Location:  On  Roaring  Creek,  near 
town  of  Montgomery  Creek,  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH25(r). 

h.  Contact  Person:  Mr.  John  Downs, 
Roaring  Creek  Ranch,  1110  Shasta 
Street  Redding,  California  96001. 

i.  Conmient  Date:  June  8, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  35-foot-long  diversion  structure  at 
elevation  1.655  feet  (2)  a  42-inch- 
diameter.  5.100-foot-long  pipeline/ 
penstock;  (3)  a  powerhouse  containing 
one  generator  unit  with  a  rated  capacity 
of  2,000  kW  operating  under  a  head  of 
291  feet;  (4)  a  0.25-mile-long,  12.3-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  &  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  9.11  miUion  kWh  which 
would  be  sold  to  PG&E.  The  project  cost 
has  been  estimated  to  be  about  $3.8 
million.  The  project  is  bounded  by 
private  lands  and,  therefore,  provides 
negligible  recreational  facilities,  except 
for  some  fishing  in  the  upper  part  of  the 
project  area  near  the  Cove  Road  Bridge. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 

12a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.:  7663-000. 

c.  Date  Filed:  September  30, 1983. 

d.  Applicant:  The  Metropolitan 
District 

e.  Name  of  Project:  Richards  Comer 
Project. 

f.  Location;  On  the"  East  Branch  of  the 
Farmington  Rive,  the  Nepaug  River,  and 
the  Phelps  Brook  in  Litchfield  and 
Hartford  Counties,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Bernard  A.  Batycki, 
District  Manager,  The  Metropolitan 
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District  555  Main  Street,  Hartford, 
Connecticut  06101. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  Richards 
Comer  Development  and  the  Nepaug 
Development. 

The  Richards  Comer  Development 
would  consist  of:  (1)  The  70-foot-high 
and  800-foot-long  Richards  Comer  Dam; 
(2)  Lake  McDonough  with  a  surface  area 
of  390  acres  at  the  flow  line  elevation  of 
422.5  feet  NGVD;  (3)  an  intake  structure 
at  the  east  side  of  the  dam;  (4)  a  new  3- 
foot-diameter  and  29D-foot-long 
penstock;  (5]  a  new  powerhouse  with  2 
turbine-generator  tmits  with  a  total 
capacity  of  150  kW;  (6)  a  new  150-foot- 
long  480-volt  transmission  line;  and  [7] 
other  appurtenances. 

The  Nepaug  Development  would 
consist  of:  (1)  The  600-foot-long  and  110- 
foot-high  Nepaug  Dam;  (2)  the  1,200-foot- 
long  and  90-foot-high  Phelps  Brook  Dam; 
f3)  the  640-foot-long  and  30-foot-high 
East  Dike;  (4)  the  Nepaug  Reservoir  with 
a  surface  area  of  ,850  acres  at  the 
Nepaug  Dam's  flow  line  elevation  of 
482.5  feet  NGVD;  (5)  an  intake  structure 
at  the  east  side  of  the  Nepaug  Dam;  (6)  a 
new  2-foot-diameter  and  35-foot-long 
penstock;  (7)  a  new  powerhouse  with  2 
tiu'bine-generator  units  with  a  total 
capacity  of  100  kW;  (8)  a  40-foot-long 
480-volt  transmission  line;  and  (9)  other 
appurtenances. 

Applicant  owns  all  existing  project 
facilities.  It  estimates  an  average  annual 
generation  of  1,850,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7764-000. 

c.  Date  Filed:  October  25. 1983. 

d.  Applicant:  All  American  Canal 
Associates. 

e.  Name  of  Project:  Charles  Deloney 
Hydropower  Project. 

f.  Location:  On  All  American  Canal, 
near  Town  of  El  Centro,  in  Imperial 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  719(a}-825{r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector. 
Senior  Vice  President,  Diversified 
Products,  No.  500  CFS  Center,  324  South 
State  Street,  Salt  Lake  City,  Utah  84111. 

i.  Comment  Date:  June  1. 1964. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
U.S.  Bureau  of  Reclamation's  27-foot- 
high,  130-foot-long  concrete  drop 
structure  located  on  All  American 
Canal;  (2)  a  new  170-foot-long  channel; 
(3)  a  new  powerhouse  with  a  total 


installed  capacity  of  3.6  MW;  (4)  a  200- 
foot-long  tailrace  channel;  and  (5)  a  200- 
foot-long,  34.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  28.9 
CWh  and  sold  to  the  local  utilities. 

A  peliminary  permit,  if  issued,  does 
not  authorize  constmction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
evironmental  and  economic  studies,  and 
also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C,  and  D2. 

14a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  7777-000. 

c.  Date  Filed:  October  25, 1983. 

d.  Applicant:  Iron  Mountain 
Associates. 

e.  Name  of  Project:  Sharon  Compton 
Hydropower  Project. 

f.  Location:  On  Spring  Creek,  near 
town  of  Redding,  in  Shasta  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
Senior  Vice  President,  Diversified 
Products,  No.  500  CFR  Center,  324  South 
State  Street.  Salt  Lake  City,  Utah  84111. 

i.  Comment  Date:  January  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  Alternative  I — 
(1)  A  42-inch-diameter,  4,200-foot-long 
diversion  intake  pipeline  at  elevation 
1,800  feet;  (2)  a  30-incb-diameter,  2,100- 
foot-long  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  1,150 
kW  operating  under  a  head  of  660  feet; 
and  (4)  of  0.5-mile-long  transmission  hne 
from  the  power  house  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  hne.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  5.03  GWh  to  be  sold  to 
PG&E. 

Alternative  11 — (1)  A  36-inch-diameter, 
3,20D-foot-long  diversion  intake  pipeline 
at  elevation  1,135  feet;  (2)  a  30-inch- 
diameter,  1,300-foot-long,  penstock  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  972  kW  operating  under  a 
head  of  555  feet;  and  (4)  an 
approximately  1-mile-long  transmission 
line  from  the  powerhouse  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  Hne.  The  Applicant 
estimates  the  average  aimual  energy 
generation  at  4.3  GWh  to  be  sold  to 
PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  premit  to  conduct  technical, 
environmental  and  economic  studies. 


and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  and  02. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7779-000. 

c.  Date  Filed:  October  27. 1983. 

d.  Applicant  Timothy  F.  Holt  Pamela 
L  Holt  and  Ben  J.  Barbot 

e.  Name  of  Project:  Galena  Creek 
Water  Power  Project 

f.  Location:  On  Galena  Creek,  near 
town  of  Reno.  Washoe  Coimty,  Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Timothy  F. 
Holt  290  Galena  Pines  Road.  Reno, 
Nevada  89511. 

i.  Comment  Date:  June  7. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consists  of :  (1)  A  4-foot- 
wide  and  4-foot-deep.  9.200-foot-long 
diversion  ditch  at  elevation  5.320  feet 
(2)  a  10-inch-diameter.  940-foot-long 
penstock;  (3)  a  powerhouse  with  a  total 
capacity  300  kW  operating  imder  a  head 
of  400  feet  and  (4)  a  500-foot-long 
transmission  line  from  the  powerhouse 
to  an  existing  Sierra  Pacific  Power 
Company  (SPPC)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generated  at  1.4  million  kWh  to 
be  sold  to  SPPC. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  an  18-month 
prelimiary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  a  FERC  license 
application  at  an  estimated  cost  $13,000. 

k.  This  notice  also  consists  of  the 
follovring  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  and  D2. 

16a.  Tj-pe  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  7862-000. 

c.  Date  Filed:  November  21, 1983. 

d.  AppUcant  Everyready  Machinery 
Co.,  Inc.  &  McCallum  Enterprises,  Inc. 

e.  Name  of  Project:  Littleville  Dam. 

f.  Location:  Middle  Branch  of  the 
Westfield  River,  in  Hampshire  and 
Hampden  Counties.  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  E.  J.  McCallum,  Jr., 
Everyready  Machinery  Co.,  Inc.  and 
McCallum  Enterprises.  Inc..  P.O.  Box 
1780.  Bridgeport.  Connecticut  06601- 
1780. 

i.  Comment  Date:  Jime  7. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Littleville  Dam, 
Reservior  and  outlet  works  and  would 
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be  comprised  of  ei  her  Alternative  1  or 
Alternative  2. 

Alternative  1 — v  ould  consist  of:  (1) 
Use  of  an  existing  tA-inch-diameter,  800- 
foot-long  penstock)  and  (2]  a  proposed 
concrete  powerhouse,  approximately  30- 
feet  square,  with  a  i  installed  capacity  of 

aoo^kw. 

Alternative  2 — v  ould  consist  of:  (1)  A 
proposed  5-foot-dii  imeter,  500-foot-Iong 
penstock;  and  (2)  a  proposed  concrete 
powerhouse  approKimately  30-feet 
square,  with  an  installed  capacity  of 
1,000-kW. 

In  addition,  botn  alternatives  would 
include  the  following:  (1)  A  proposed 
tailrace,  approximately  30  feet  wide  and 
40  feet  in  length;  (^  a  new  switchyard; 
(3)  a  proposed  2,40l)-volt  tramsmission 
line,  approximatelj  150  feet  long;  (4)  a 
new  access  road;  aid  (5)  appurtenant 
facilities.  Applicanjt  estimates  that  the 
average  annual  gei)eration  would 
amount  to  either  2,^74,000  kWh  or 
2,911,000  kWh.        I 

k.  Purpose  of  Project:  The  Appplicant 
anticipates  that  prQJect  energy  will  be 
sold  to  the  Westert  Massachusetts 
Electric  Company. 

1.  This  notice  als )  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Sco  )e  of  Studies  under 
Permit:  A  prelimini  ry  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  isj  uance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  whi  :h  time  it  would 
prepare  studies  of  i  he  hydraulic, 
construction,  econ(  mic,  environmental, 
historic  and  recrea  ional  aspects  of  the 
project.  Depending  on  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  ITIRC  license. 
Applicant  estimates  the  cost  of  the. 
studies  under  the  p  ermit  would  be 
$25,000. 

17a.  Type  of  Apf  lication:  Preliminary 
Permit. 

b.  Project  No.:  78  71-000. 

c.  Date  Filed:  No  /ember  25, 1983. 

d.  Applicant:  Roi  s  Associates. 

e.  Name  of  Proje  :t:  Paint  Creek. 

f.  Location:  At  thje  U.S.  Army  Corps  of 
Engineers'  Paint  Caeek  Dam  on  Paint 
Creek  in  Ross  and  Highland  Counties, 
Ohio. 

g.  Filed  Pursuant^  to:  Federal  Power 
Act  16  U.S.C.  791(i)-825(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
4832,  Colony  Circld.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Dat^  June  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utiliae  the  Corp's  Paint 
Creek  Dam  and  outlet  tunnel  and  would 
consist  of:  (1)  A  proposed  250-foot-long, 
10-foot  diameter  penstock;  (2)  a 
proposed  powerhouse  containing  1 


turbine/generator  unit  with  an  installed 
capacity  of  8  MW;  (3)  a  proposed  155- 
foot-long  tailrace;  (4)  a  proposed  V^- 
mile-long,  12-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
35,000  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  either  Ohio  Edison  or 
local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorized  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  imder  permit  would  be  $125,000. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7894-000. 

c.  Date  Filed:  December  5, 1983. 

d.  Applicant:  Ernest  Smith  and  Everett 
Tice. 

e.  Name  of  Project:  Gunpowder  II. 

f.  Location:  Gunpowder  Creek, 
Caldwell  County,  North  Carolina. 

g.  File  Pursuant  to:  Federal  Power  Act, 
16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Ernest  Smith, 
Route  4,  Box  149,  Spartanburg. 

i.  Comment  Date:  June  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
24-foot-high,  100-foot-long  concrete 
buttress  dam;  (2)  an  existing  power 
intake;  (3]  an  existing  powerhouse  in 
which  a  proposed  125  kW  generating 
unit  would  be  installed;  (4)  a  proposed 
transformer/substation  to  be  connected 
with  the  existing  distribution  grid;  and 
(5)  appurtenant  faciUties. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  640,000 
kWh  would  be  sold  to  Duke  Power 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty, 
environmental  effects  of  project 


construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 
19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7929-000. 

c.  Date  Filed:  December  19, 1983. 

d.  Apphcant:  Richard  D.  Ely. 

e.  Name  of  Project:  Willimantic  #1 
Project. 

f.  Location:  On  the  Willimantic  River 
in  Windham  County,  Connecticut. 

g.  File  Pursuant  to:  Federal  Power  Act, 
16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  D.  Ely. 
Glass  River  Power  Company,  P.O.  Box 
474,  Storrs,  Connecticut  06268-0474. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
22-foot  high  200-foot  long  stone  masonry 
Willimantic  Dam  #1  owned  by 
American  Thread;  (2)  a  reservoir  with 
negligible  storage  capacity;  (3)  an 
existing  intake  structure  at  the 
Northwest  side  dam;  (4)  3  existing  8-foot 
wide  and  4-foot  high  penstocks  12.75 
feet  long;  (5)  an  existing  power  house 
with  3  new  units  with  a  total  capacity  of 
546-kW;  (6)  an  existing  250-foot  long 
tailrace;  and  (7)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  1,600,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  either  American 
Thread  or  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  7935-000. 

c.  Date  Field:  December  29, 1983. 

d.  Applicant:  Aminoil  Inc. 

e.  Name  of  Project:  Aminoil. 

f.  Location:  Geysers  KGRA.  Castle 
Rock  Springs  Field,  near  Lincoln  Rock, 
in  Lake  County.  California. 
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g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  C.  J.  Von 
Hoene.  Aminoil  Inc.,  Geotliennal 
Resources  Area,  P.O.  Box  11279,  Santa 
Rosa,  California  95406. 

i.  Comment  Date:  May  16, 1964. 

j.  Description  of  Project:  The  proposed 
project  would  utUize  excess  condensate 
from  Pacific  Gas  and  Electric 
Company's  (PG  and  E)  Geysers  Steam 
Electric  Power  Plant  prior  to  well 
injection  disposal.  The  proposed  project 
would  consist  of  an  8-inch-diameter,  50- 
foot-long  penstock,  and  a  powerhouse 
containing  a  single  turbine-generating 
unit  with  an  installed  capacity  of  120 
kW  and  an  estimated  average  annual 
generation  of  0.88  GWh.  A  3,500-foot- 
long,  2.3-kV  transmission  line  would 
connect  the  project  to  a  PG  and  E  line. 
Project  power  would  be  sold  to  PG  and 
E.  Applicant  estimates  construction  cost 
at  $250,00. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  andD3b.  . 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7950-000. 

c.  Date  Filed:  January  3, 1984. 

d.  Applicant:  Idaho  Natural  Energy, 
Inc. 

e.  Name  of  Project:  North  Fork  Boise 
River. 

f.  Location:  In  the  Boise  National 
Forest,  on  the  North  Fork  Boise  River, 
near  Idaho  City,  in  Boise  and  Elmore 
Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jeff  Burt,  Bingham 
Engineering,  165  Wright  Brothers  Drive, 
Salt  Lake  Qty,  Utah  84116. 

i.  Comment  Date  June  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot- 
high  diversion  structure  at  elevation 
5,360  feet;  (2)  a  20,500-foot-long,  5-foot- 
diameter  pipeline;  (3)  a  powerhouse 
containing  a  single  generator  with  a 
rated  capacity  of  10,000  kW  and  an 
annual  energy  production  of  30  GWh  at 
elevation  4,840  feet;  and  (4)  a  15-mile- 
long  transmission  line  to  an  existing 
line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibiUty  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Application  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$200,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  the  Idaho  Power  Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

22a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7956-000. 

c.  Date  Filed:  January  4, 1984. 

d.  Applicant:  Madera  Hydro  Partners. 

e.  Name  of  Project:  Buchanan  Dam. 

f.  Location:  On  Chowchilla  River  in 
Madera  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  Fowler, 
Mitex,  Inc.,  91  Newbury  Street  Boston. 
Massachusetts  02116. 

i.  Comment  Date:  June  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  base  of 
the  existing  U.S.  Army  Corps  of 
Engineers'  200-foot-high  Buchanan  Dam 
and  would  consist  of:  (1)  A  junction 
chamber  in  the  outlet  tunnel  of  the 
Buchanan  Dam;  (2)  a  6-foot-diameter 
penstock;  (3)  a  powerhouse  containing  a 
single  Francis-type  turbine-generating 
unit,  operating  under  a  head  of  159  feet 
with  a  rated  capacity  of  3.000  kW;  (4)  an 
outdoor  switchyard  connecting  with  an 
existing  12-kV  transmission  line  of 
Pacific  Gas  and  Electric  Company 
(PG&E). 

A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  a  24-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project.  No  new  roads  would  be 
constructed  to  conduct  these  studies 
which  are  estimated  to  cost  $70,000. 

k.  Purpose  of  Project  The  estimated 
5,600  MWh  produced  annually  by  the 
proposed  project  would  be  sold  to  an 
investor  owned  or  public  utility 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

23a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  7963-000. 

c.  Date  Filed:  January  3. 1964. 

d.  Applicant:  City  of  Jersey  City.  New 
Jersey. 

e.  Name  of  Project:  Jersey  City 
Waterworks. 

f.  Location:  Jersey  City  Water 
Treatments  Plant  in  P€u«ippany-Troy 
Hills,  Morris  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  (16  U.S.C.  823(a)). 

h.  Contact  Person:  Patrick  J.  Lawler, 
Lawler,  Matusky  ft  Skelly  Engineers, 
One  Blue  Hill  Plaza,  Pearl  River,  New 
York  10965. 

i.  Comment  Date:  May  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  existing 
Jersey  City  Water  Treatment  Plant  and 
would  confeist  of:  (1)  A  proposed  17-foot 


by  24-foot  reinforced  concrete 
generating  station  with  an  installed 
capacity  of  315  kW;  (2)  a  proposed  16- 
foot-long,  84-inch-diameter  pipe:  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  energy  would  be  1,706 
MWh.  This  application  was  filed 
pursuant  to  a  preliminary  permit  held  by 
the  Applicant  for  Project  No.  5989-000. 

k.  Purpose  of  Project  Project  energy 
would  be  used  for  operations  at  the 
Water  Treatment  Plant  with  excesses 
being  sold  to  Jersey  Central  Power  ft 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  D3b. 

m.  Puipose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

a.  Type  of  Application:  Preliminary 
Permit 

24b.  Project  No.:  7957-000. 

c.  Date  Filed:  January  10. 1984. 

d.  Applicant:  Donald  E  Doss. 

e.  Name  of  Project:  Jerusalem  Creek 
Water  Power  Project 

f.  Location:  On  Jenisalem  Creek,  near 
Town  of  Ono,  in  Shasta  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Donald  E.  Doss, 
1918  West  Street,  Redding,  Cahfomia 
96001. 

i.  Comment  Date:  June  1, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  ofc  (1)  An  existing 
6-foot-high  diversion  structure  owned  by 
Southern  Pacific  Land  Company  with 
spillway  elevation  at  1,900  feet  (2)  an 
existing  2.3-mile  irrigation  ditch;  (3)  a  24- 
inch-diameter,  1,650-foot-long  penstock; 
(4)  a  powerhouse  with  a  total  installed 
capacity  of  900  kW  opwrating  under  a 
head  of  500  feet  and  (5)  a  1.4-mile-long, 
12-kV  transmission  line  coimecting  to  an 
existing  12-kV  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  6.3 
GWh  and  sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$40,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  a  C,  and  D2. 
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25a.  Type  of  Applicaf  on:  Minor 
License. 

b.  Project  No.:  7969-OdO. 

c.  Date  Filed:  Januarj  3, 1984. 

d.  Applicant:  Thomas  M.  McMaster. 

e.  Name  of  Project:  F^lls  Creek  Water 
Power. 

f.  Location:  On  Falls  treek,  within  Mt. 
Baker-Snoqualmie  National  Forest  in 
Whatcom  Coimty,  Waaiington. ' 

g.  Filed  Pursuant  to:  federal  Power 
Act.  16  U.S.C.  791[a}-8^{r). 

h.  Contact  Person:  Thomas  M. 
McMaster.  Post  Office  Box  1252, 1490 
Donnelly  Road.  Mt.  Vei  non.  Washington 
98273. 

i.  Comment  Date:  Jur  b  7, 1984. 

j.  Description  of  Projf ct:  The  proposed 
project  would  consist  cjf:  (1)  A  10-foot- 
Wgh,  50-foot-long  reinforced  concrete 
diversion  structiire  witi  crest  elevation 
2.495  feet  (2)  a  16-inch^diamete^.  3,260- 
foot-long  steel  penstock:  (3)  a 
powerhouse  at  elevation  2.000  feet 
containing  one  generator  rated  at  0.4 
MW.  producing  an  avei  age  annual 
output  of  1.76  GWh:  (4)  a  50-foot-long 
tailrace:  (5)  a  4.5-mile-l  jng,  55-kV 
transmission  line;  and  1 6)  access  roads 
to  the  powerhouse  and  diversion 
structure  totalling  400  f  eet  in  length. 
Applicant  estimates  thi  it  the  project  will 
cost  $800,000. 

k.  This  notice  also  cc  nsists  of  the 
following  standard  par  igraphs:  A3.  A9. 
B.  C.  and  Dl. 

26a.  Type  of  Applica  ion:  Preliminary 
Permit. 

b.  Project  No.:  7975-<  00. 

c.  Date  Filed:  Januar'  20, 1984. 

d.  Applicant:  Los  Ga  os  Associates. 

e.  Name  of  Project:  The  Terrie  Cox. 

f.  Location:  On  Los  C  atos  Creek  in 
Santa  Clara  County.  Ci  ilifomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-8i5{r). 

h.  Contact  Person:  Mr.  ].  Kirk  Rector, 
CFS  Financial  Corporation,  324  South 
State  Street,  Suite  500,  Salt  Lake  City, 
Utah  84111. 

i.  Conunent  Date:  Jui  le  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  df  (1)  The  existing 
208-foot-high,  850-foot4ong,  Lexington 
Dam  and  Reservoir  of  Santa  Clara 
Valley  Irrigation  Distrct,  with  a  storage 
capacity  of  20,210  acr4feet  and  a 
surface  area  of  519  acrts;  (2)  a  30-foot- 
diameter,  50-foot-long  benstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit,  operattng  under  a  head 
of  140  feet,  with  a  total  installed 
capacity  of  840  kW;  (4)  a  12-kV,  450- 
foot-long  transmission  I  line  connecting 
with  an  existing  transitaission  line  of  the 
Pacific  Gas  and  Electrjc  Company 
(PG&E). 

The  Applicant  seek^ 
month  permit  to  study 


issuance  of  a  36- 
the  feasibility  of 


constructing  and  operating  the  project. 
These  studies  would  not  require 
construction  of  any  new  roads  and  are 
estimated  to  cost  $125,000. 

k.  Purpose  of  Project:  The  estimated 
2.46  GWh  generated  annually  by  the 
proposed  project  would  be  sold  to 
PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7985-000. 

c.  Date  Filed:  January  16, 1984. 

d.  Applicant:  Michael  J.  Skopos. 

e.  Name  of  Project:  Sierra  Buttes. 

f.  Location:  On  Independence  Ravine, 
a  tributary  to  the  North  Fork  Yuba 
River,  near  Sierra  City,  in  Sierra  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Michael  J. 
Skopos.  8927  Renoir  Court,  Fair  Oaks, 
California  95628. 

i.  Comment  Date:  June  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  5-foot-long  concrete  seal  at  an 
abandoned  underground  mine  opening; 
(2)  a  18-inch-diameter,  6,000-foot-long 
steel  pipeline/penstock;  (3)  a 
powerhouse  located  on  Independence 
Ravine  at  elevation  4,000  feet  MSL 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  1,270  kW 
and  producing  an  estimated  average 
annual  generation  of  6.0  GWh;  and  (4)  a 
tailrace.  The  proposed  project  would 
affect  Tahoe  National  Forest  lands. 
Project  power  would  be  used  to  operate 
a  precious  metal  mine. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $35,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8002-000. 

c.  Date  Filed:  January  26, 1984. 

d.  Applicant:  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Gabrielle 
Parkinson  Hydroelectric  Project. 

f.  Location:  On  Indian  Valley  Creek, 
near  Town  of  Hyampom,  within  Trinity 
National  Forest,  in  Trinity  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
CFS  Properties  Inc.,  324  South  State 


Street,  Suite  500,  Salt  Lake  City,  Utah 
84111. 

i.  Comment  Date:  June  1, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high.  30-foot-long  diversion  structure  at 
elevation  2,730  feet  msl;  (2)  a  4-foot- 
diameter,  5,200-foot-long  pipeline;  (3)  a 
4-foot-diameter,  3,010-foot-long 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  2,500  kW  operating  under  a 
head  of  650  feet;  and  (5)  a  2.5-mile-long, 
12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line.  The  Applicant 
estimates  average  annual  energy 
generation  at  7.2  GWh  to  be  sold  to 
PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  and  D2. 

29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8004-000. 

c.  Date  Filed:  January  26. 1984. 

d.  Applicant:  Robert  W.  Shaw. 

e.  Name  of  Project:  Gilead. 

f.  Location:  Androscogging  River. 
Town  of  Gilead,  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  W.  Shaw,  4 
Parsons  Street,  Colebrook,  New 
Hampshire  03576; 

i.  Comment  Date:  June  7, 1984. 

j.  Competing  Application:  Project  No. 
7913-000.  Filed:  December  12, 1983.  Due 
Date:  April  2, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  372-foot  long,  25-foot  high  timber 
crib  dam;  (2)  a  new  70  acre  reservoir  at 
elevation  695  feet  M.S.L.  with  no  usable 
storage  capacity;  (3)  a  new  powerhosue 
located  on  the  southern  river  bank  with 
turbine-generators  with  a  total  rated 
capacity  of  3  NW;  (4)  a  new 
transmission  line;  and  (5)  appurtenant 
facilities.  The  project  would  generate  up 
to  23,000,000  kWh  annually. 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C,  and  D2. 

n.  Proposed  Scope  and  Cost  of  Studies 
Under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  The  work  performed  under  this 
preliminary  permit  would  consist  of 
gathering  necessary  data,  completing 
surveys  and  environmental  studies, 
obtaining  necessary  Federal,  State  and 
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local  peimits,  and  preparing  necessary 
documentation  for  the  Commission's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  works  to  be 
performed  under  the  permit  would  not 
exceed  $44,000. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8006-000. 

c  Date  Filed:  January  30, 1984. 

d.  Applicant:  Grenfell  Hydroelectric 
Associates. 

e.  Name  of  Project  Belding  Dam. 

f.  Location:  On  the  Flat  River  in  Ionia 
County,  Michigan 

g.  FUed  Pursuant  to:  Federal  Power 
Act.  18  U.S.a  791(a}-825(r). 

h  Contact  Person:  Mr.  David  Grenfell. 
Grenfell  Hydroelectric  Associates.  RR 1. 
P.O.  Box  361^,  Iron  Mountain, 
Michigan  49801. 

i.  Comment  Date:  June  7, 1984. 

j.  Description  of  project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Belding  Dam,  owned  by  the  City  of 
Belding,  Michigan;  (2)  an  existing  15- 
foot-high  fixed  crest  weir;  (3)  an  existing 
reservoir  having  a  storage  capacity  of 
500  acre-feet  and  a  surface  elevation  of 
760.8  feet  M.S.L.;  (4)  a  proposed 
powerhouse  containing  a  single 
generating  unit  having  a  rated  capacity 
of  350;  kW;  (5)  the  existing  24-kV 
transmission  line,  located  in  the  close 
vicinity  of  the  dam,  owned  by 
Consumers  Power  Company;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.8  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  Consumers 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
econom'C  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  AppUcant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $27,000. 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8008-000. 

c.  Date  Filed:  January  30, 1984  and 
amended  February  24, 1984. 

d.  Applicant:  Greenwich  Associates. 


e.  Name  of  Project:  Lower  Greenwich. 

f.  Location:  Battenkill  River,  Town  of 
Greenwich,  Washington  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
4832  Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  June  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high,  250-foot-long  concrete 
gravity  dam;  (2)  an  existing  11 -acre 
reservoir  with  no  usable  storage 
capacity  at  elevation  310.0  feet  M.S.L.; 
(3)  an  existing  canal  system  to  be 
refurbished;  (4)  an  existing  powerhouse 
located  on  the  north  river  bank  inside  an 
existing  mill  complex  to  be  refurbished 
to  contain  new  turbine-generators  with 
a  total  rated  capacity  of  675  kW;  (5]  a 
2,000-foot-long  transmission  line  and;  (6) 
appurtenant  facilities.  The  project  would 
generate  up  to  3,360,000  KWh  annually. 
The  dam  is  owned  by  Sky  Bel,  Inc. 

k.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  inlcude  economic  analysis, 
preparation  of  preliminary  engineering 
plans  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies,  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $125,000. 

32a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8012-000. 

c.  Date  Filed:  January  30, 1984. 

d.  Applicant:  Mason  &  Parker  Mfg. 
Co..  Inc. 

e.  Name  of  Project  Hunts  Pond  Dam 
Project. 

f.  Location:  On  the  Millers  River  in  the 
Town  of  Winchendon,  Worcester 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  Andrews, 
Mason  &  Parker  Mfg.  Co.,  Inc.,  P.O.  Box 
246,  28  Front  Street,  Winchendon. 
Massachusetts  01475. 

i.  Comment  Date:  May  29. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Hunts  Pond  Dam.  a  concrete  dam  16  feet 


high  and  184  feet  long:  (2)  the 
impoundment  having  a  surface  area  of 
13  acres,  a  storage  capacity  of  120  acre- 
feet,  and  a  normal  water  surface 
elevation  of  952  feet  NGVD;  (3)  a  new  7- 
foot-diameter  steel  penstock  400  feet 
long;  (4)  a  new  powerhouse  containing 
one  generating  unit  with  a  capacity  of 
175-kW;  (5)  an  existing  tailrace  chaimel 
5  feet  deep,  40  feet  wide,  and  400  feet 
long;  (6)  a  new  undergroimd 
transmission  line,  50  feet  long;  and  (7) 
appurtenant  facilities.  The  AppUcant 
estimates  the  average  annual  generation 
would  be  850.000  kWh.  The  Applicant 
owns  the  dam  and  all  existing  project 
facilities. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  either  the 
Massachusetts  Electric  Company  or 
other  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  Applicant 
would  investigate  the  engineering, 
economic,  and  environmental  aspects  of 
the  project.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  license  or  exemption 
from  licensing.  The  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $40,000. 

33.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8018-000. 

c.  Date  Filed:  February  1, 1984. 

d.  Applicant:  City  of  Redding. 

e.  Name  of  Project:  Cottonwood 
Power. 

f.  Location:  At  the  Corps  of  Engineers' 
proposed  Dutch  Gulch  and  Tehama 
Dams  on  Cottonwood  Creek  in  Shasta 
and  Tehama  Coimties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E. 
Courtney,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue, 
Redding,  California  96001. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A 
powerhouse,  at  the  base  of  the  proposed 
Dutch  Gulch  Dam.  containing  three 
generating  imits  with  a  total  rated 
capacity  of  17.6  MW,  operating  under  a 
maximum  head  of  215  feet  (2)  a 
powerhouse,  at  the  base  of  the  Tehama 
Dam,  containing  three  generating  units 
with  a  total  rated  capacity  of  7.8  MW. 
operating  under  a  maximum  head  of  190 


14566 


Federal  Register  /  Vol.  49.  No.  72  /  Thttrsday.  April  12,  1984  /  Notices 


Administration 
lines  near  the 


feet;  and  (3)  two  34.5-1  ;V  overhead 
transmission  lines,  8  { nd  2  miles  long, 
connecting  the  powerhouses  with  the 
Western  Area  Power  / 
(WAPA)  transmissioi^  1 
project.  • 

A  3-year  preliminar  f  permit  for  this 
project  was  previousl; '  issued,  under 
FERC  Project  No.  359;  designation,  to 
the  City  of  Redding  ar  d  expired  on 
January  31. 1984. 

k.  Purpose  of  Projec::  Project  energy 
would  be  wheeled  by  WAPA  and  sold 
to  the  Applicant's  cus  omers  within  the 
City  of  Redding. 

1.  This  notice  also  C(  insists  of  the 
following  standard  pa  'agraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

34a.  Type  of  Applic;  ition:  Preliminary 
Permit. 

b.  Project  No.:  8028-)d00. 

c.  Date  Filed:  February  2, 1984. 

d.  AppUcant:  East  Sidney  Associates. 

e.  Name  of  Project:  \  ^ast  Sidney 
Project. 

f.  Location:  On  Oulc  out  Creek  in  the 
Town  of  East  Sidney,  Delaware  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-^(r). 

h.  Contact  Person:  Ji  >el  Kirk  Rector, 
East  Sidney  Associates,  500  CFS  Center, 
324  South  State  Street,  Suite  500,  Salt 
Lake  City.  Utah  84111, 

i.  Comment  Date:  Ju  le  4, 1984. 

j.  Description  of  Pro 
project  would  utilize  tfie  existing  U.S. 
Army  Corps  of  Engineers'  East  Sidney 
Dam  and  reservoir,  ar 
of:  (1)  A  new  10-foot-i 
penstock  150  feet  lor 
powerhouse  containir 
unit  having  a  capacity  of  1,110  kW;  (3)  a 
new  tailrace  30  feet  wjde  and  30  feet 
long;  (4)  a  new  12-kV  transmission  line 
235  feet  long;  and  (5)  a  ppurtenant 
facilities.  Applicant  es  timates  the 
average  annual  genen  tion  would  be 
4.46  GWh.  The  dam  a^d  reservior  is 
owned  and  operated  by  the  U.S.  Army 
Corps  of  Engineers,     i 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  lo  the  New  York 
State  Gas  and  Electriq  Company. 

1.  This  notice  also  cdnsists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  ind  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  doesjnot  authorize 
construction.  The  Appflicant  seeks 
issuance  of  a  preliminary  permit.for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  oiitcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  w  th  pn  application 
for  FERC  license.  App  icant  estimates 


ect:  The  proposed 
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the  cost  of  the  studies  under  permit 
would  be  $125,000. 

35a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8029-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Burk  Childers. 

f.  Location:  On  Long  Ravine,  a 
tributary  to  the  West  Branch  Feather 
River,  near  Stirling  City,  in  Butte 
County,  Cahfomia. 

g.  Filed  Piu-suant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
324  South  State  Street,  Suite  #500,  Salt 
Lake  City,  Utah  84111. 

i.  Comment  Date:  June  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  30-foot-long  concrete  diversion 
structure  located  at  the  mouth  of  Pacific 
Gas  and  Electric  Company's  (PG&E) 
Hendricks  Ditch  tunnel  on  Long  Ravine; 

(2)  a  48-inch-diameter,  4,000-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a  rate 
capacity  of  1,000  kW  and  producing  an 
estimated  average  annual  generation  of 
5.3  GWh;  (4)  a  10-foot-wide  by  50-foot- 
long  tailrace;  and  (5)  0.5  miles  of  12-kV 
transmission  line  to  coimect  to  the 
existing  PG&E  Stirling  City  line.  Project 
power  would  be  sold  to  PG&E.  The 
project  would  be  located  on  lands 
owned  by  Diamond  International 
Corporation. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
Ag.  B,  C,  and  D2. 

36a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8032-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Carol  Schillinger. 

f.  Location:  On  Butte  Creek,  near 
Stirling  City,  in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
324  South  State  Street,  #500,  Salt  Lake 
City,  Utah  84111. 
i.  Comment  Date:  June  1, 1984, 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  40-foot-long  concrete  diversion 
structure  located  on  Butte  Creek  at 
elevation  4,600  feet  MSL;  (2)  38,000  feet 
of  36-inch-diameter  pipeline/penstock; 

(3)  a  powerhouse  located  on  Butte  Creek 


at  elevation  3,350  feet  MSL  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  7,200  kW  and 
producing  an  estimated  average  annual 
generation  of  38.0  GWh;  (4)  a  10-foot- 
wide  by  100-foot-long  tailrace;  and  (5) 
5.7  miles  of  12-kV  transmission  line  to 
connect  to  the  existing  Pacific  Gas  and 
Electric  Company's  (PG&E)  DeSabla 
Substation  line.  Project  power  would  be 
sold  to  PG&E.  The  project  would  occupy 
Lassen  National  Forest  and  Diamond 
International  Corporation  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
AppUcant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

37a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8033-000. 

c.  Date  filed:  February  2, 1984. 

d.  Applicant:  Thompson  Associates. 

e.  Name  of  Project:  West  Thompson 
Lake  Project. 

f.  Location:  On  the  Ouinebaug  River, 
in  Windham  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
Thompson  Associates,  500  CFS  Center, 
324  South  State  Street,  Suite  500,  Salt 
Lake  City.  Utah  87111. 

i.  Comment  Date:  June  4. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  West 
Thompson  Dam  and  Reservoir  and 
would  consist  of:  (1)  A  new  10-foot- 
diameter  steel  penstock  600  feet  long;  (2) 
a  new  powerhouse  containing  two 
generating  units  with  a  total  capacity  of 
2,260  kW;  (3)  a  new  tailrace  10  feet  wide 
and  50  feet  long;  (4)  a  new  12-kV 
transmission  line  6,000  feet  long;  and  (5) 
appurtenant  facihties.  Applicant 
estimates  the  average  aimual  generation 
would  be  7.62  GWh.  The  dam  reservoir 
are  owned  and  operated  by  the  U.S. 
Army  Corps  of  Engineers. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Connecticut 
Light  and  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  AppUcant  seeks    ' 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  AppUcant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
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Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  appUcation 
for  FERC  Ucense.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $125,000. 

38a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  8041-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  City  of  lone,  California. 

e.  Name  of  Project:  Sutter  Creek  (lone 
Dam). 

f.  iLocation:  On  Sutter  Creek  in 
Amador  County,  California. 

g.  Contact  Person:  Mr.  Robert  Clayton, 
Mayor,  City  of  lone,  California,  P.O.  Box 
95640,  lone,  California  95640. 

h.  Comment  Date:  June  4, 1984. 
i.  Description  of  Project:  The  proposed 
project  would  consist  of: 

(1)  A  new  170-foot-high,  earth-filled 
dam  to  be  called  lone  Dam  at  elevation 
330  feet; 

(2)  A  new  40-foot-high,  200-foot-long, 
earth-filed  dike; 

(3]  The  Myron  Questo  Reservoir  to 
have  a  storage  capacity  of  30,000  acre- 
feet  at  pool  elevation  490  feet; 

(4)  A  new  powerhouse  to  contain  a 
single  generating  unit  with  an  installed 
capacity  of  1,125  kW,  under  an 
operating  head  of  170  feet;  and 

(5)  A  4,000-foot-long,  12.5-kV 
transmission  line  connecting  with  an 
existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  a  36-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  prject.  No  new  roads  will  be 
constructed  for  conducting  these  studies 
which  are  estimated  to  cost  $400,000. 

j.  Purpose  of  Project:  The  estimated  9 
million  kWh  generated  annually  by  the 
proposed  project  would  be  sold  to  either 
a  public-owned  or  investor-owned 
utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C.  and  D2. 

39a.  Type  of  AppUcation:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  8042-000. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  Rubi  Hydro  Partners. 

e.  Name  of  Project:  Rubi  Mine 
Hydroelectric. 

f.  Location:  On  Shirttail  Creek, 
partially  within  U.S.  Bureau  of 
Reclamation  land  in  Placer  County, 
California. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  David  C.  Auslam, 
Jr.,  Auslam  &  Associates,  Inc.,  3327 


Longview  Drive,  Suite  250,  North 
Highlands,  CaUfomia  95660. 

i.  Comment  Date:  May  17, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot- 
high  diversion  structure  at  elevation 
1,300  feet;  (2)  a  54-inch-diameter.  6,300- 
foot-long  penstock;  (3)  a  powerhouse  at 
elevation  940  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
2  MW;  (4)  a  tailrace  diverting  water 
back  into  Shirttail  Creek;  and  (5)  a  1.5- 
mUe-long  transmission  Une  tying  into 
Pacific  Gas  and  Electric  Company's  Une. 
The  average  aimual  energy  generation  is 
estimated  to  be  7.5  million  kWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B,  C,  and  D3a. 

40a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  8047-000. 

c.  Date  Filed:  February  6, 1984. 

d.  Applicant:  Sununit  Hydropower. 

e.  Name  of  Project:  WilUmantic  #2 
Project. 

f.  Location:  On  the  Willimantic  River 
in  Windham  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Duncan  Broatch, 
Sunmiit  Hydropower,  P.O.  Box  122, 
Putnam,  Connecticut  06260. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
upper  granite  block  dam  11  feet  high  and 
200  feet  long  impounding  a  small 
reservion  (2)  an  existing  intake  structure 
at  the  north  side  of  the  dam;  (3)  an 
existing  500-foot-long  canal;  (4)  an 
existing  310-foot-long  and  11-foot- 
diameter  penstock;  (5)  a  miU  building 
near  the  foot  of  a  lower  dam  housing  2 
units  which  would  be  refurbished,  or  if 
not  feasible,  new  units  would  be 
instaUed  with  a  total  capacity  of  450 
kW;  (6)  a  150-foot-long  tailrace;  (7)  an 
existing  250-foot-long  transmission  line; 
and  (8)  other  appurtenances.  The  lower 
dam  impounds  a  small  reservoir  and  is  a 
12-foot-high  and  150-foot-long  granite 
block  structure.  All  existing  facilities  are 
owned  by  American  Thread  Company. 
Applicant  estimates  an  average  annual 
generation  of  2,089,260  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Northeast  Utilities 
Company. 

1.  'This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 


months  during  which  time  AppUcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 
41a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8055-000. 

c.  Date  Filed:  February  6, 1984 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Nevada  MiUs 
Power  Project. 

f.  Location:  On  Crooked  Creek,  in 
Steuden  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  S.  Hayes. 
1634  E.  Jefferson,  South  Bend.  Indiana 
46617. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Projects:  The 
proposed  project  would  consist  of:  (1) 
An  existing  concrete  dam  that  is 
approximately  944-feet  high;  (2)  a 
proposed  brick  constructed  powerhouse 
containing  two  generating  units  rated  at 
50  kW  each;  (3)  an  existing  reservoir,  (4) 
a  proposed  5000-volt  transmission  Une; 
and  (50  appurtenant  faciUties.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  657,000  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preUminary  permit  for  a  period  of  36 
months  during  which  time  AppUcant 
would  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  AppUcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $11,500. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  B,  C,  and  D2. 

42a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  8056-000. 

c.  Date  Filed:  February  6, 1984. 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Mongo  Power 
Project. 

f.  Location:  On  the  Pigeon  River,  in 
LaGrange  County,  Indiana. 


i 
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g.  Filed  Puraxiant  to:  federal  Power 
Act,  16  U.S.C.  791(a)-«i5(r). 

h.  Contact  Person:  Charles  S.  Hayes, 
1634  E.  Jefferson,  Soutli  Bend.  Indiana 
46617. 

i.  Comment  Date:  Mi  ly  29, 1984. 

j.  Description  of  Propct:  The  project 
would  consist  of:  (1)  Ap  existing 
concrete  dam  that  is  a|)proximately  13 
feet  high;  (2)  an  existii^  reservoir;  (3)  a 
proposed  brick  constructed  powerhouse 
containing  one  generating  unit  rated  at 
125  kW;  (4)  a  proposed  5,000-volt 
transmission  line;  and  1(5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  broject  would  be 
821,250  kWh.  I 

k.  Proposed  Scope  at  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  ^ime  Applicant 
would  mvestigate  project  design 
alteraatives,  financialjfeasibility, 
environmental  effects  lof  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studiei,  the  Applicant 
would  decide  whethef  to  proceed  with 
an  application  for  FE^C  license. 
Applicant  estimates  tkat  the  cost  of  the 
studies  under  permit  would  be  $11,500. 

1.  This  notice  also  consists  of  the 
folk)wiiig  standard  p^agraphs:  A5.  A7. 
A9,  a  C.  and  D2. 

43a.  Type  of  Application:  Preliminary 
Pennit 

b.  Project  No.:  80574000. 

c.  Date  Filed:  February  6, 1984. 

d.  Applicant;  Michiena  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Ontario  No.  2 
Power  Project. 

f.  Location:  On  the  pigeon  River,  in 
LaGrange  County,  In^ana. 

g.  Filed  Pursuant  td:  Federal  Power 
Act  16  U.S.C.  791(a>«^(r). 

h.  Contact  Person:  Charles  S.  Hayes. 
1634  E.  Iefferson,Sou^  Bend.  Indiana 
46617. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Prpject:  The  project 
would  consist  of:  (1]  lAn  existing 
concrete  dam  that  is  iapproximately  15- 
feet  high;  (2)  an  existing  reservoir  (3)  a 
proposed  brick  constructed  powerhouse 
containing  one  genenating  unit  rated  at 
100  kW;  (4)  a  proposfed  5,000-volt 
trancmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  th0  project  would  be 
657,000  kWh. 

k.  Proposed  Scop0  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  wfaicfe  time  Applicant 


would  investigate  project  design 
alternatives,  financial  feasibihty. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Apphcant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $11,500. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

44a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8076-000. 

c.  Dated  Filed:  February  13, 1984. 

d.  Applicant:  Noah  Corporation. 

e.  Name  of  Project:  Opekiska  Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Opekiska  Lock  and  Dam  on 
the  Monongahela  River  in  Monongalia 
County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a}-825(r). 

h.  Contact  Person:  Howard  M.  Hickey, 
President  Noah  Corporation,  P.O. 
Drawer  640,  Aiken.  South  Carolina 
29802. 
i.  Comment  Date:  June  7, 1984.    , 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Opekiska  Lock  and 
Dam  and  would  consist  of:  (1)  A  new 
intake  structiire  at  the  west  side  of  the 
dam;  (2)  a  new  powerhouse  with  2 
turbine-generator  units  with  a  total 
capacity  of  4,500  kW;  (3)  a  short  taikace; 
(4)  a  4,000-fbot-long  25-kV  transmission 
line;  and  (5)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  18.00a000  kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Monongahela 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  wrfaether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 
4Sa.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8061-000. 

c.  Dated  Filed:  February  13. 1984. 


d.  Applicant  Willow  Springs  Water 
District   ^ 

e.  Name  of  Project  Cole  Creek  Water 
and  Power. 

f.  Location:  On  Cole  Creek,  within  the 
Eldorado  National  Forest  in  Amador 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Roy  Mason, 
Route  1,  Box  28A.  Plymouth,  California 
96559. 

i.  Comment  Date:  May  29, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  160-foot- 
high  earthfilled  dam  at  elevation  6,590 
feet  (2)  a  reservoir  with  gross  storage 
capacity  of  31,000  acre-feet  (3)  a  14-foot- 
diameter,  3.960-foot-long  tunnel;  (4)  two 
8-foot-diameter,  4,800-foot-long  pipes;  (5) 
two  8-foot-diameter.  5,600-foot-long 
penstocks;  (6)  a  powerhouse  containmg 
two  generating  units  with  a  combined 
rated  capacity  of  14.5  MW  operating 
under  a  head  of  2,500  feet  and  (7)  a  2- 
mile-long,  110-kV  transmission  line 
connecting  the  project  with  the  existing 
Pacific  Gas  and  Electric  Company's  Salt 
Springs  Substation,  part  of  FERC  Project 
No.  137. 

Applicant  also  proposes  to  study,  as 
an  alternative  to  the  above  scheme,  a 
pump  storage  project  with  a  total 
installed  capacity  of  131  MW,  that 
would  in  addition  to  the  above  facilities, 
utilize  the  Salt  Springs  Reservoir  of 
Project  No.  137. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

46a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8115-000. 

c.  Date  Filed:  February  8, 1984. 

d.  Applicant  BBB  Power  Associates. 
Inc. 

e.  Name  of  Project  Meadow  Creek. 

f.  Location:  In  the  Nez  Perce  National 
Forest,  on  Meadow  Creek,  near  Lowell, 
in  Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Jeff  Burt,  Bingham 
Engineering.  165  Wright  Brothers  Drive. 
Salt  Lake  City,  Utah  84116. 

i.  Comment  Date:  June  8, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot- 
high  diversion  structtire  at  elevation 
2,800  feet  (2)  a  30J00-foot-long.  6-food- 
diameter  penstock;  (3)  a  powerhouse  at 
elevation  2.000  feet  containing 
generating  equipment  with  a  rated 
capacity  of  15.5  MW  and  an  average 
annual  energy  production  of  55  GWh; 
and  (4)  a  IS-mile-long  tranamisaion  line 
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to  an  existing  Washington  Water  Power 
Company  line. 

A  preliminary  pennit.  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
appUcation  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
Drilling  is  not  anticipated  as  part  of  the 
studies.  The  estimated  cost  of  permit 
activities  is  $225,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Washington  Water  Power 
Company. 

211.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C.  and  D2. 

47a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  8113-000. 

c.  Date  Filed:  February  8, 1984. 

d.  AppHcant:  BBB  Power  Associate, 
Inc. 

6.  Name  of  Project:  Fish  Creek. 

f.  Location:  In  the  Clearwater  National 
Forest,  on  Fish  Creek,  near  Lowell,  in 
Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Jeff  Burt.  Bingham 
Engineering,  165  Wright  Brothers  Drive. 
Salt  Lake  City,  Utah  84116. 

i.  Comment  Date:  June  8, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot- 
high  diversion  structure  at  elevation 
2,520  feet;  (2)  a  13,300-foot-long,  6-foot- 
diameter  penstock;  (3)  a  powerhouse  at 
elevation  2,040  containing  generating 
equipment  with  a  rated  capacity  of  10 
MW  and  an  average  annual  energy 
production  of  30  GWh;  and  (4)  a  23-mile- 
long  transmission  line  to  an  existing 
Washington  Water  Power  Company 
line. 

A  preliminary  permit,  if  issued,  does 
not  authoirize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  hcense  to  construct 
and  operate  the  project.  Apphcant  has 
stated  that  no  new  roads  are  necessary. 
Drilling  is  not  anticipated  as  part  of  the 
studies.  The  estimated  cost  of  permit 
activities  is  $230,000. 

k.  Purpose  of  Project:  Power  will  be 
marketed  to  the  Washington  Water 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

48a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  8079-000. 


c.  Date  Filed:  February  13, 1984. 

d.  Applicant:  Lake  Placid  Village,  Inc. 

e.  Name  of  Project:  North  Elba. 

f.  Location:  On  the  Chubb  River,  in  the 
Village  of  Lake  Placid.  Essex  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a>-825(r). 

h.  Contact  Person:  Mr.  Robert  J. 
Peacock.  Mayor,  Lake  Placid  Village, 
Inc.,  301  Main  Street,  Lake  Placid,  New 
York  12946. 

i.  Comment  Date:  June  7, 1984. 

j.  Competing  AppHcation:  Project  No. 
7472-000.  Date  Filed:  July  29, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  20-foot  high  concrete  dam 
with  a  total  length  of  136  feet;  (2]  an 
existing  intake  structure,  located  at  the 
north  abutment  of  the  dam;  (3)  a 
reservoir  with  an  estimated  storage 
capacity  of  100  acre-feet  at  a  water 
surface  elevation  of  1,706  feet,  m.s.l;  (4) 
approximately  800  feet  of  existing  steel 
penstock  with  a  diameter  of  5  feet  8 
inches;  (5)  an  existing  15-foot-diameter 
surge  tank;  (6)  an  existing  concrete 
powerhouse,  about  30  feet  by  40  feet, 
requiring  minor  modifications,  and  with 
a  proposed  installed  capacity  of  265  kW; 
[7]  an  existing  tailrace;  (8)  a  new 
switchyard;  (9)  either  one  of  two 
proposed  transmission  plans — (a)  a  4.16- 
kV  transmission  line,  approximately  100 
feet  long:  or  (b)  a  115-kV  transmission 
line  approximately  one  mile  long  and 
(10)  appurtenant  facilities.  Apphcant 
estimates  that  the  average  aimual 
generation  would  be  880,000  kWh.  The 
owner  of  the  dam,  powerhouse  and 
related  facilities  in  the  Village  of  Lake 
Placid.  New  York. 

1.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
either  sold  to  Niagara  Mohawk  Power 
Corporation,  or  utilized  in  its  municipal 
electric  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C.  D2. 

n.  Proposed  Scope  of  Studies  tmder 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
appUcation  for  an  FERC  Ucense. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

49a.  Type  of  AppUcation:  License 
(Major). 

b.  Project  No.:  3701-001. 


c.  Date  Filed:  August  22, 1983. 

d.  Apphcant  Yakima-Tieton  Irrigation 
District 

e.  Name  of  Project  Tieton  Dam. 

f.  Location;  At  the  U.S.  Bureau  of 
Reclamation's  Tieton  Dam  on  the  Tieton 
River,  Near  Yakima,  in  Yakima  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  791(a)-825(r). 

h.  Contact  Person:  Mr.  Warren 
Dickman,  Manager,  Yakima-Tieton 
Irrigation  District  Route  6,  Box  193, 
Yakima,  Washington  98908. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
modification  of  the  existing  outlet 
faciUties  of  the  U.S.  Bureau  of 
Reclamation's  existing  319-foot-high 
Tieton  Dam;  (2)  a  powerhouse 
containing  two  generating  units,  each 
rated  at  6.8  MW;  and  (3)  a  3-mile-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  49.5 
million  kWh.  The  construction  cost  is 
$14.2  miUion. 

The  appUcation  was  filed  pursuant  to 
a  preliminary  permit 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Pugent  Sound  Power  and  Light 
Co. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3,  A9, 
B.  C.  D2. 

50a.  Type  of  AppUcation:  Exemption 
(5  MW  or  Less). 

b.  Project  No.:  7466-OOa 

c.  Date  Filed:  July  27. 1983. 

d.  Applicant  OUver  M.  and  Gail  M. 
Cron. 

e.  Name  of  Project  Hamon  Canyon. 

f.  Location:  On  Hamlin  Canyon  Creek 
in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408  (16  U.S.C.  2705 
and  2708  as  amended], 

h.  Contact  Person:  Mr.  and  Ms.  Cron. 
530  Hillcrest  Road,  Paradise,  California 
95969. 

i.  Comment  Date:  May  14, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
wide,  5-foot-long,  and  3-foot-high  intake 
structure  at  elevation  1,540  feet  (2)  a  12- 
inch-diameter,  180-foot-long  penstock; 
(3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
5  kW;  and  (4)  a  108-foot-long 
transmission  Une  tying  into  an  existing 
Pacific  Gas  and  Electric  Company  Une. 
The  average  atmual  energy  generation  is 
estimated  to  be  8,640  kWh. 

k.  Purpose  of  Project  Power  would  be 
sold  to  a  local  utiUty. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 
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51a.  Type  of  Applicj  ition:  Preliminary 
Permit. 

b.  Project  No.:  8007-  DOO. 

c.  Date  Filed:  Januai  y  30, 1984. 

d.  Applicant:  Frankin  Associates. 

e.  Name  of  Project:  Franklin  Falls. 

f.  Location:  Pemigewasset  River,  near 
the  town  of  Franklin,  |4errimack  and 
Belknap  Counties,  Ne^  Hampshire. 

g.  Piled  Pursuant  to:  16  U.S.C.  781(a)- 
825(r).  I 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
324  South  State  Street:  Salt  Lake  City, 
Utah  84111.  J 

i.  Comment  Date:  Mby  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Franklin  Falls 
flood  control  dam  and  would  consist  of 
a  new  1,000-foot-long  penstock  of 
undetermined  material  or  diameter,  a 
new  powerhouse  containing  turbine- 
generators  with  a  total  rated  capacity  of 
5  MW  located  near  the  spillway  at  the 
west  dam  abutment  aad  a  2,500-foot- 
long  33-kV  transmissic  in  line.  The 
project  would  generat  >  up  to  21,900,000 
kWh. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Compa:  ly  of  New 
Hampshire. 

1.  This  notice  also  ci  insists  of  the 
following  standard  pa  -agraphs:  A5,  A7, 
A9,  B,  C  and  02. 

m.  Proposed  Scope  i  ind  Cost  of 
Studies  under  Permit:  \  preliminary 
does  not  authorize  coi  istruction.  A 
permit,  if  issued,  giveai  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application! for  Ucense. 
Applicant  seeks  issuance  of  a 
preliminary  permit  fori  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  projeqt,  reach  Bnal 
agreement  on  sale  of  (Iroject  power, 
secure  Hnancing  comniitments,  consult 
with  Federal,  State  and  local 
government  agencies  Concerning  the 
potential  environmentjal  effects  of  the 
project  and  prepare  a^  application  for 
an  FERC  Ucense,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $125,000. 

Competing  Applicatiotis 

Al.  Exemption  for  Snuall 
Hydroelectric  Power  Project  under  5MW 
Capacity — any  qualified  license  or 
conduit  exemption  aplilicant  desiring  to 
file  a  competing  application  must  submits 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  donduit  exemption 
application  that  propc  ses  to  develop  at 


least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  Ble  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  E5(emption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense  or 
conduit  exemption  appUcdtion  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  smaU  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  appUcant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  conmient  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  smaD  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  appUcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
foUowing  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit  a  small  hydroelectric 
exemption  appUcation  may  be  filed  by 


the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  smaU  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intelit.  In 
accordance  with  the  Commission's 
regulations,  any  competing  appUcation 
for  license,  conduit  exemption,  small 
hydroelectric  exemption  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  exi^ng  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  appUcation  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A8.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  appUcation  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
conmient  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  appUcation  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
quaUfied  license,  conduit  exemption,  or 
smaU  hydroelectric  exemption  appUcant 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  Ucense,  conduit  exemption, 
or  smaU  hydroelectric  exemption 
appUcation  or  a  notice  of  intent  to  file 
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sudi  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  which  ever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a]  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preHminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  afier  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subjtet 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 


A  competing  license  application  just 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  addiress.  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  appUcation  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 


National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  wiQ  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fi^m  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
it  %vill  be  presumed  to  have  no 
comments.  One  copy  of  an  agency]s 
comments  mnst  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

B3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Securify  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate . 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fit>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildhfe  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyCies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
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issuance  of  this  notice  a  ppropriate  terms 
and  conditions  to  prote<  ;t  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fidh  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however]  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  Ciust  be  clearly 
identified  in  the  agencylletter.  If  an 
agency  does  not  file  terjns  and 
conditions  within  this  tine  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  providi !  comments  they 
may  have  in  accordetnci !  with  their 
duties  and  responsibilit  es.  No  other 
formal  requests  for  com  ments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  rele\  ant  to  the 
granting  of  an  exemptic  n.  If  an  agency 
does  not  file  comments 
from  the  date  of  is8uan(  ;e  of  this  notice, 
it  will  be  presumed  to  h  ave  no 
comments.  One  copy  of  i 
comments  must  also  be  i 
Applicant's  representat  ves. 

Dated:  Apr.  19. 1984. 
Kennelli  F.  Pliiinb, 

Secretary. 


an  agency  s 
sent  to  the 
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Offic*  of  Hearings  an4  Appeals 

Issuance  of  Decisions  jand  Orders; 
Weeic  of  February  13  through  February 
17,1984 


February  13 

vthe  decisions 
below  were 
Appeals  and 

filed  with 
And  Appeals  of 


1984, 


During  the  week  of 
through  February  17 
and  orders  summarizec 
issued  with  respect  to 
applications  for  other : 
the  Office  of  Hearings 
the  Department  of  Enei^^ 

Appeal 

John  W.  Shaver  N..  02/ufM,  HFA-OISS 

lohn  W.  Shaver  N.  filed  an  appeal  from  a 
denial  by  the  Director  of  t  le  Houston  Office 
of  the  DOE  Economic  Reg  ilatory 
Administration  (the  Dired  or]  of  a  Request  for 
Information  which  Shavei  had  submitted 
under  the  Freedom  of  Infc  rmation  Act. 
Pursuant  to  Exemptions  4,  5, 7(A]  and  7(E)  of 
the  Act.  the  Director  withheld  information 
pertaining  to  a  Notice  of  E%'obable  Violation 
issued  to  The  Permian  Corporation  and 
regarding  settlement  negotiations  conducted 
by  the  DOE  and  Permian.  In  considering  the 
Appeal,  the  DOE  determined  that  the  Director 
had  failed  to  provide  adequate  descriptions 
of  several  responsive  doctunents,  and  had 
further  failed  to  properly  Justify  withholding 
many  of  the  documents.  I^  addition,  the  DOE 
found  that  in  some  Instances  the  denial 
issued  to  Shaver  failed  tojindicate  clearly 
which  exemptions  were  claimed  for  withheld 
documents,  and  further  fdund  that  responsive 


dociunents  appeared  to  exist  in  DOE  ofRces 
not  searched  by  the  Director.  This  portion  of 
the  denial  was  therefore  remanded  for  an 
additional  search  for  responsive  documents 
and  for  a  more  complete  justification  for  the 
withholding  of  certain  documents.  In 
addition,  the  Director  was  ordered  to  indicate 
where  Shaver  could  obtain  copies  of  the  final 
version  of  a  consent  order  and  stipulation 
signed  by  the  DOE  and  Permian  and  the 
Notice  of  Probable  Violation  issued  to 
Permian.  Finally,  the  DOE  determined  that 
certain  draft  documents  were  properly 
withheld  in  their  entirety  pursuant  to 
Exemption  5.  Accordingly,  the  Appeal  was 
granted  in  part. 

Request  for  Modification  and/or  Rescission 

Economic  Regulatory  Administration/Entex 
Petroleum,  Inc..  (a/16/84,  HRR-0069 
The  Economic  Regulatory  Administration 
(ERA)  filed  an  Application  for  Modification 
of  a  Remedial  Order  (RO)  issued  to  Entex 
Petroleum,  Inc.  The  RO  found  that  Entex  sold 
crude  oil  at  prices  in  excess  of  ceiling  prices 
and  therefore  required  the  firm  to  make  direct 
refunds  to  its  overcharged  purchasers. 
Interest  on  unrefunded  overcharges  was  to  be 
computed  at  specified  rates  through  January 
31, 1978,  and  subsequently  at  the  rate  of  six 
percent  per  year.  The  ERA  asked  that  these 
remedial  provisions  be  modified.  In 
considering  the  ERA  request,  the  DOE  found 
that  in  view  of  decontrol  of  crude  oil  prices, 
the  direct  refund  provision  of  the  RO  no 
longer  assured  that  those  who  ultimately 
absorbed  the  Entex  overcharges  would 
receive  the  refunds.  The  DOE  therefore 
determined  that  these  overcharges  should  be 
distributed  through  a  special  refund 
proceeding  pursuant  to  10  CFR  Part  205. 
Subpart  V.  Further,  the  DOE  found  that  in 
order  to  assure  complete  restitution,  the  RO 
should  be  modified  to  require  Entex  to  pay 
interest  at  the  prime  rate  as  of  February  1, 
1980. 

Supplemental  Order 

Getty  Oil  Company,  02/17/84,  HRX-0099 

Getty  Oil  Company  filed  revised  discovery 
requests  in  connection  with  an  enforcement 
proceeding  involving  the  firm.  The  DOE 
found  that  Getty's  requests  for  documents 
concerning  "payment"  or  "nonpayment"  of 
certain  price  differentials  were  relevant  to 
the  issues  remaining  in  the  enforcment 
proceeding.  Accordingly,  the  revised 
discovery  requests  were  granted. 

Refund  Applicatioas 

Standard  Oil  Company  (Indiana) /John  Clay, 
et  ai,  RF21-1678,  et  ai 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  retailers  of  Amoco  motor  gasoline. 
The  firms  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  \  85,048  (1982).  The  DOE 
investigated  the  information  submitted  by  the 
firms  and  discovered  that  the  information 
was  invalid.  Accordingly,  the  Applications 
for  Refund  were  denied.  Further,  information 
which  the  DOE  obtained  from  Amoco 
strongly  suggested  that  the  applications  might 
be  fraudulent.  The  DOE  therefore  referred 


these  matters  to  the  United  States  Attorney 
for  further  investigation  and  possible  criminal 
prosecution. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays.  There  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
April  6, 1984. 
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issuance  of  Decisions  and  Orders; 
Weeic  of  March  12  Througli  March  16, 
1984 

During  the  week  of  March  12  through 
March  16, 1984,  the  decisions  and  orders 
siunmarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Appeal 

The  Knoxville  News.  3/15/84,  HFA-0210 

The  Knoxville  News  filed  an  Appeal  from  a 
partial  denial  by  the  Authorizing  Official  of 
the  DOE'S  Oak  Ridge  Operations  Office  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  initial  determination 
to  withhold  portions  of  the  requested 
documents  under  Exemptions  4  and  5  of  the 
FOIA  was  proper.  The  material  withheld 
pursuant  to  Exemption  4  consisted  of  three 
contract  proposals  submitted  in  response  to  a 
DOE  Request  for  Proposal.  The  DOE 
determined  that  such  proposals  are 
confidential  subsequent  to  selection  of  a  firm 
for  contract  negotiation  but  prior  to  the 
awarding  of  a  contract.  With  respect  to 
Exemption  5,  the  DOE  found  that  the 
withheld  material  contained  numerical  scores 
used  by  the  Evaluation  Board  during  the 
selection  process.  As  such,  these  scores 
reflect  the  opinions  and  recommendations  of 
the  Evaluation  Board,  were  part  of  the 
deliberative  process,  and  therefore  were 
properly  withheld  under  Exemption  5.  During 
the  consideration  of  the  Appeal,  however, 
two  submitters  informed  the  DOE  that  they 
no  longer  objected  to  the  release  of  certain 
Information  submitted  with  the  proposals. 
Accordingly,  the  Appeal  was  denied  in  part 
and  granted  in  part. 
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Refund  Applications 

Standard  Oil  Company  (Indiana) /Diesel 
Automobile  Association,  3/16/84,  RF21- 
8199 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Diesel  Automobile  Association  (DAA), 
which  claimed  to  represent  all  owners  and 
operators  of  diesel  automobiles  and  light- 
duty  diesel  vehicles  in  connection  with  their 
purchases  throughout  the  United  States  of 
Amoco  diesel  fuel.  In  considering  the 
application,  the  DOE  concluded  that  the 
submission  was  not  appropriate  for  the  Hrst 
stage  of  the  Amoco  special  refund  proceeding 
since  the  DAA  failed  to  provide  information 
either  on  identifiable  applicants  or  specific 
purchase  volumes.  Accordingly,  the  DOE 
dismissed  the  DAA's  Application  for  Refund, 
but  permitted  the  Association  to  file  an 
application  in  the  second  stage  of  the  Amoco 
special  refund  proceeding. 

Standard  Oil  Company  {Indiana) /Doug 

Asher  Oil  Company,  3/13/84.  RF21-12290 
On  March  6, 1984.  the  Office  of  Hearings 
and  Appeals  received  a  letter  from  Bassman 
&  Mitchell,  Chartered,  on  behalf  of  Doug 
Asher  Oil  Company,  Inc.  (Asher),  in  which 
the  firm  stated  that  it  had  received  two 
checks  corresponding  to  the  identical  refund 
claim  (RF21-12243).  The  DOE  had  granted 
Asher  a  $45  refund  on  December  19, 1983, 
based  on  the  firm's  purchase  of  119,804 
gallons  of  Amoco  middle  distillates.  See 
Standard  Oil  Co.  (Indiana)/Doug  Asher  Oil 
Co.,  Inc..  11  DOE  I  85,206  (1983).  On  February 
9. 1984.  the  DOE  also  granted  a  duplicate 
refund  of  $45  to  Asher.  In  order  to  remedy 
this  excessive  payment,  Bassman  &  Mitchell 
has  remitted  the  $45  rehind  granted  to  Asher 
pursuant  to  the  February  9, 1984  Decision. 
This  money  will  be  credited  to  the  Amoco 
escrow  account  at  the  Department  of  the 
Treasury. 

Standard  Oil  Company  (Indiana)/Niedert 
NationaLease,  Inc.,  3/12/84.  RF21-10755, 
RF21-10756 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Neidert  NationaLease,  Inc.  (Neidert),  a 
consumer  of  Amoco  motor  gasoline  and 
middle  distillates.  Neidert  elected  to  apply  for 
refunds  based  upon  the  presumptions  of 
injury  and  the  formulae  outlined  in  Office  of 
Special  Counsel,  10  DOE  1 85,048  (1982).  In 
considering  the  apphcations,  the  DOE 
concluded  that  Neidert  should  receive  a 
refund  of  $968  based  upon  the  total  volume  of 
its  eligible  Amoco  motor  gasoline  purchase 
(Case  No.  RF21-10756). 

With  respect  to  Neidert's  purchases  of 
middle  distillates,  however,  the  DOE 
determined  that  Neidert's  application  should 
be  dismissed  (Case  No.  RF21-10755).  Under 


the  terms  of  a  1980  consent  order,  Amoco 
made  direct  refunds  to  certain  end-user 
customers  for  their  purchases  of  middle 
distillates.  Records  supplied  to  the  DOE  by 
Amoco  indicated  that  Neidert  received  a 
direct  payment  from  Amoco  in  June  1980  in 
connection  with  the  middle  distillate 
purchase  volume  claimed  by  the  firm  in  its 
Application  for  Refund.  The  DOE  determined, 
therefore,  that  Neidert  was  ineligible  for  any 
additional  refunds  in  this  proceeding. 

Standard  Oil  Company  (Indiana)/Quik  Stop 
No.  9.  3/14/84,  RF21-11763 

The  DOE  issued  a  Decision  and  Order 
granting  a  supplemental  refimd  to  B&fi  Oil 
Company,  Inc.,  for  sales  of  Amoco  motor 
gasoline  made  to  consumers  through  Quik 
Stop  No.  9,  one  of  12  retail  stations  owned  by 
the  firm.  B&B  elected  to  apply  for  a 
supplemental  refund  based  upon  the 
presumption  of  injury  and  formulae  outlined 
in  Office  of  Special  Counsel.  10  DOE  |  85,048 
(1982).  Since  B&B  had  already  received  a 
refund  based  on  the  wholesaler's  34  percent 
portion  of  tbe  volumetric  refund  amount 
(including  accrued  interest),  the  refund 
granted  in  this  Decision  was  based  on  the  6 
percent  difference  between  the  retailer's  40 
percent  share  and  the  wholesaler's  34  percent 
share  of  the  volumetric  refund  amount  In 
considering  this  application,  therefore,  the 
DOE  concluded  that  B&B  should  receive  a 
supplemental  refund  based  upon  the  total 
number  of  gallons  sold  to  consumers  through 
Quik  Stop  No.  9.  The  refund  granted  in  this 
proceeding  is  $87. 

PiotBctiva  (Mar 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  resuh  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  fim.  Tbe  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name  and  Case  No. 

Ashland  Oil.  Inc.,  Atlantic  Richfield 
Company— tiEI-0047 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5KX)  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 


reporter  system. 
Geoi:ge  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeal*. 
April  5. 1984. 
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ObfectkNi  to  Proposed  RwiMdW  Ontor 
Filed;  Period  of  Febnnry  6  TTtrough 
March  23, 19M 

During  the  period  of  February  6 
through  March  23, 1984,  the  notice  of 
objection  to  proposed  remedial  order 
Usted  in  the  Appendix  to  this  Notice 
was  filed  with  die  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofBcial 
service  Bst,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  ofHcial  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  Bled  v«rith  die 
Office  of  Hearing  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20585. 

Geocge  B.  Bremay. 

Director,  Office  of  Hearings  andAf^teals. 
April  4. 1984. 

Appendix 

Doma  Corporation,  Abilene,  Texas,  HRO- 
0209 

On  March  19, 1984.  Doma  Corporation. 
Abilene,  Texas  79608,  filed  a  Notice  of 
Objection  to  an  Amended  Proposed  Remedial 
Order  which  the  DOE  Dallas,  Texas  District 
Office  of  Enforcement  issued  to  the  firm  on 
February  7, 1984.  In  the  Amended  PRO  the 
Dallas  District  found  that  during  the  period 
November  1973  to  June  1977,  Doma  changed 
unlawful  prices  for  erode  oil  in  violation  of  10 
CFR  212.ia  212.93.  According  to  the 
Amended  PRO  the  Doma  violations  resnlted 
in  $3,486,675.67  of  overcharges. 

[FK  Dm:.  St-SMZ  FiM  4-11-M:  *M  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CMM,  Inc^  et  aL;  Opinion  jand  Order 

In  re  Applications  of  CMM  INC..  Danville, 
Ulinois:  MM  Docket  No.  84-Z  i7,  File  No. 
BPCT-830217KN;  GEORGE  E  GUNTER. 
DanviUe.  IllinoiB:  MM  Dockd  No.  84-288,  File 
No.  BPCT-830328KH:  For  Co  tstruction 
Permit 

Memorandum  Opinion  an  d  Order 

Adopted:  March  22, 1984, 

Released:  April  5.  1984. 

By  the  Chief,  Mass  Media  iureau. 

1.  The  Commission,  by  he  Chief. 
Mass  Media  Bureau,  actiiig  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applicaHons  of  CMM,  Ind  (CMM)  and 
George  E.  Gunter  (Gunter)  for  authority 
to  operate  a  new  commerical  television 
station  on  Channel  68,  Danville,  Illinois; 
petitions  to  deny  filed  byppringfield 
Independent  Television  Qo..  Inc.  (WRSP) 
hcensee  of  WRSP-TV,  Channel  55, 
Springfield,  Illinois,  against  each  of  the 
appUcations;  a  statement!  filed  by  the 
Association  of  Maximum  Services 
Telecasters,  Inc.;  a  "Joint  Request  for 
Approval  Settlement  Agreement  and 
Dismissal  of  AppUcationt;  and  related 
pleadings. ' 

2.  On  April  29, 1983,  THe  Association 
of  Maximum  Service  Telecasters,  Inc. 
(AMST)  filed  a  statement  with  respect 
to  the  site  proposed  by  both  applicants 
alleging  that  the  site  is  short-spaced  by 
approximately  7.3.  miles  to  the  reference 
point  for  Channel  53,  Por^iac,  Illinois. 
Our  review  of  the  technical  proposals 
submitted  by  the  applicants  reveals  no 
short-spacing  to  either  the  reference 
point  for  Channel  53,  or  m  pending 
proposals  for  the  Pontiaq  allocation. 

3.  WRSP  claims  standihg  as  a  party  in 
interest  under  section  30!  Kd]  of  the 


'  A  "loint  Request  for  Approv  il  Settlement 
Agreement  and  Diimissal  of  Aifilication" 
(agreement)  was  filed  on  Augu*  23, 1963.  The 
agreement  waa  filed  on  behalf  of  Local  Majority 
Television  (Local)  and  George  B.  Gunter,  competing 
applicants  for  Channel  30,  Odessa,  Texas,  and  the 
applicants  in  this  proceeding.  The  agreement 
provides  for  the  dismissal  of  Giinter's  application  in 
Odessa,  Texas,  in  return  for  diamaissal  of  CMNiTs 
application  in  Danvillle.  Illinoia  The  Odessa 
apphcations  had  been  designated  for  hearing  (D63- 
781).  released  August  9. 1983)  btfore  the  agreement 
was  filed.  Consequently,  the  Msss  Media  Bureau  is 
without  authority  to  act  on  the  agreement  to  the 
extent  that  it  calls  for  action  oit  applications  which 
are  pending  in  hearing.  TherefcXe,  the  Danville 
applications  are  being  designated  for  hearing.  In 
these  unusual  circumstances,  tie  Acting  Chief 
Administrative  Law  Judge  may  wish  to  assign  this 
case  to  the  same  Administrativfe  Law  |udge  who  is 
presiding  over  the  Odessa  proqeeding.  as  the  most 
expeditious  manner  of  resolving  these  interrelated 
cases. 


Communications  Act  of  1934,  as 
amended,  on  the  grounds  that  it  would 
compete  with  the  successful  applicant 
for  audience  and  revenues  in  its 
coverage  area.  Springfield,  however,  is 
more  than  100  niiles  from  Danville,  and 
our  examination  of  the  coverage  area  of 
WRSP-TV  and  the  proposals  in  this 
case  does  not  indicate  that  there  would 
be  any  overlap  of  the  Grade  B  contour  of 
either  Danville  proposal  with  the  Grade 
B  contour  of  Station  WRSP. 
Accordingly,  petitioner  has  not 
demonstrated  the  basis  for  its  allegation 
that  there  would  be  competition  for 
audience  and  revenues  between  its 
station  and  the  Danville  proposals. 
Therefore,  the  petitions  will  be 
dismissed  for  lack  of  standing. 
Nevertheless,  they  will  be  considered  on 
their  merits  as  informal  objections  filed 
pursuant  to  S  73.3587  of  the 
Commission's  Rules. 

4.  WRSP  states  that  CMM's 
appUcation  indicates  that  CMM  is  a 
Tennessee  corporation  and  that  the 
Tennessee  General  Statutes  require  that 
corporations  organized  under  its  laws 
have  at  least  one  director.  The 
Commission  further  notes  that  the 
statute  also  requires  that  a  corporation 
have  at  least  two  officers.  CMM's 
apphcation.  Section  n,  item  5(a),  shows 
that  Mike  Miller  is  the  sole  stockholder, 
but  the  office  or  officers  which  he  holds, 
if  any,  have  not  been  disclosed.  No  other 
names  are  listed.  Section  73.3514(a) 
requires  applicants  to  provide  all 
information  called  for  by  FCC  forms, 
unless  the  information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identities  and 
quahfications  of  the  corporate  officers 
and  directors  and  to  examine  CMM's 
compliance  with  §  73.3514(a). 

5.  WRSP  raises  a  question  regarding 
CMM's  failure  to  comply  with  Section  II. 
item  9,  which  inquires  whether  there  are 
any  documents,  instruments,  contracts 
or  understandings  relating  to  ownership 
or  future  ownership  rights.  If  the  answer 
to  item  9  is  "yes",  an  exhibit  explaining 
the  particulars  must  be  provided.  CMM 
answered  "yes"  to  item  9,  but  did  not 
include  the  required  information. 
Accordingly,  CMM  will  be  required, 
within  20  days  after  this  Order  is 
released,  to  submit  an  amendment 
which  demonstrates  CMM's  compUance 
with  item  9.  to  the  presiding 
Administrative  Law  Judge. 

6.  WRSP  further  contends  that  neither 
CMM  for  Gunter  possesses  the  financial 
ability  to  construct  its  proposed  faciHty 
since  each  has  several  other  pending 
applications  for  broadcast  facilities. 
(CMM  has  submitted  appUcations  for 
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six  additional  television  stations  and  six 
FM  stations;  Gunter  has  submitted  six 
other  applications  for  television 
stations.)  WRSP  asserts  that  the 
Commission's  certification  procedure 
should  not  be  followed  in  these  cases. 
However,  the  fact  that  an  applicant  may 
have  several  pending  applications  is  no 
reason  to  question  the  authenticity  of  its 
certification.  WRSP  has  not  offered  any 
evidence  that  CMM  and  Gunter  do  not 
have  access  to  sufficient  funds  to 
construct  and  operate  as  proposed. 
WRSP's  allegations  are  speculative  and 
lack  specificity.  Accordingly,  we  do  not 
find  that  a  financial  issue  against  either 
applicant  is  warranted. 

7.  WRSP  also  alleges  that  both 
staffing  proposals  are  unrealistic  and 
incapable  of  effectuation.  CMM  and 
Gunter  each  plans  to  operate  its  station 
with  less  than  5  full-time  employees. 
CMM  will  broadcast  approximately  130 
hours  a  week,  which  means  that  based 
on  a  7-day  week,  the  station  would  be  in 
operation  about  19  hours  a  day,  of  which 
almost  2Vz  hours  would  be  local 
programmijig.  Gunter  states  that  this 
proposal  is  realistic  in  light  of  present 
day  automation  techniques  and 
computer  technology.  Gunter's  station 
will  operate  approximately  127  hours 
per  week,  which  means  that,  based  on  a 
7-day  week,  the  station  would  be  in 
operation  about  18  hours  a  day,  of  which 
1  hour  would  be  local  programming. 

8.  The  Commission  has  no  rigid  rules 
or  standards  prescribing  personnel  or 
staff  requirements:  there  is  only  a 
general  policy  that  there  be  a 
reasonable  likelihood  that  an  applicant 
can  effectuate  its  proposed  operation 
with  its  staff.  Bisbee  Broadcasters,  Inc., 
48  FCC  2d  291,  292-293  (1974).  An  18  or 
19-hour  broadcast  day,  in  our  view, 
would  require  at  least  2  shifts.  Under 
these  circumstances,  we  believe  that  a 
valid  question  is  raised  as  to  whether 
such  an  operation  can  be  effectuated 
with  a  full-time  staff  of  4  or  less  persons. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

9.  In  addition  to  the  foregoing 
contentions,  WRSP  states  that  Gunter's 
application  is  also  technically  deficient. 
Item  10,  Section  V-C  of  the  application 
requires  that  the  applicant  submit  a  map 
which  includes  the  proposed  station's 
predicted  Grade  A  and  Grade  B 
contours;  the  area  and  population  within 
the  Grade  B  contour;  and  a  scale  of 


miles.  In  response  to  this  item,  Gunter 
refers  to  an  Exhibit  2,  but  the  exhibit 
does  not  contain  the  required 
information.  Gunter  will  be  required  to 
submit  the  information  required  by  item 
10,  Section  V-C,  FCC  Form  301. 

10.  CMM  has  not  specified  the 
population  within  its  predicted  Grade  B 
contour  as  required  by  item  10,  Section 
V-C.  Accordingly,  CMM  will  be 
required  to  submit  an  amendment  with 
the  information  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

11.  Since  the  applicants  have  not 
completed  item  10,  Section  V-C,  we  are 
not  able  to  determine  if  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  proposes 
to  serve.  The  presiding  Administrative 
Law  Judge  will  consider  any  significant 
difference  in  the  areas  and  populations 
served  under  the  standard  comparative 
issue. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  CMM, 
Inc.: 

(a)  The  number,  identity  and  legal 
qualifications  of  the  officers  and 
directors; 

(b)  Whether  the  applicant  complied 
with  S  73.3514(a)  of  the  Commission's 
Rules;  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

2.  To  determine  with  respect  to  CMM, 
Inc.,  and  George  E.  Gunter: 

(a)  The  size,  composition,  duties  and 


hours  of  the  staff  proposed  by  each 
applicant; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing,  whether  there 
is  a  reasonable  likelihood  that  each 
applicant  can  effectuate  its  proposal 
with  the  staff  proposed. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  Springfield 
Independent  Television  Co.  Inc.,  are 
dismissed,  and  when  considered  as 
informal  objections  filed  pursuant  to 

S  73.3587  of  the  Commission's  Rules,  are 
granted  to  the  extent  indicated  herein 
and  are  otherwise  denied. 

15.  It  is  further  ordered.  That, 
Springfield  Independent  Television  Co., 
Inc.  is  made  a  paryt  respondent  to  this 
proceeding. 

16.  It  is  further  ordered.  That  CMM, 
Inc.  shall  submit  the  exhibit  required  by 
item  9,  Section  II,  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

17.  It  is  further  ordered.  That  CMM, 
Inc.  and  George  E.  Gunter  shall  each 
submit  the  information  required  by  item 
10,  Section  V-C,  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

18.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appHcants  and  the  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

19.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  %  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
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Federal  Cominunicatiofu 
Roy  |.  Stewart 
Chief,  Video  Services 
Bureau. 
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Adopted:  March  22.  [964. 

Released  April  5. 1SB4. 

In  re  Application  of  LOOK  AND  LIVE, 
INC.,  Jacksonville.  Flofida;  MM  Docket  No. 
84-2aa  File  No.  BPEI>^830603AO:  Req:  96.7 
MHz.  Channel  204C;  5  >cW  (HAV);  500  feet 
HAAT  and  FAMILY  StATIONS,  INC, 
Femandina  Beach,  Florida;  MM  Docket  No. 
84-290,  File  No.  BPED4830603AP,  Req:  88.7 
MHz.  Channel  204C;  6$  kW  (H»V):  286  feet 
HAAT  For  Constnicti<|n  Permits. 

By  the  Chief.  Audio  pervices  Division. 

1.  The  Commission  by  the  Chief. 
Audio  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
mutually  exclusive  iipplications  listed 
above.  These  applic  ations  are  mutually 
exclusive  because  e  ach  applicant's 
proposed  facility  would  cause 
objectionable  interference  within  the 
other's  proposed  1  ihV/m  contour  as 
defined  by  S  73.509  of  the  Commission's 
Rules. 

2.  Each  applicant  "would  also  receive 
interference  within  jts  proposed  1  mV/m 
contour  from  the  ai^horized  facilities  of 
New  Covenant  Educational  Ministries, 
Inc.,  as  specified  in  Construction  Permit 
BPED-820816AM.  L|  addition,  the 
proposed  facility  ofJLook  and  Live,  Inc. 
("Look")  would  caiise  interference 
within  the  authorized  1  mV/m  contour 
of  New  Covenant  Biucational 
Ministries,  Inc.  In  our  processing  of  the 
application  that  resulted  in  the  grant  of 
that  Construction  Pfermit,  we  determined 
that  the  amounts  ofi  interference  to  be 
caused  and  receiv^  by  the  facility 
proposed  by  New  Covenant  Educational 
Ministries,  Inc.  weite  de  minimis  and 
waivable.  Our  rationale,  set  forth  in  our 
Memorandum  Opiiiion  and  Order  (FCC 
Mimeo  1982,  relea^d  January  23, 1984] 
granting  Construction  Permit  BPED- 
820816AM,  is  in  harmony  with 
Commission  precedent  and  stated 
policy.  The  waiverf  granted  in  that 
Memorandum  Opii  ion  and  Order, 
supra,  are  extendei  I  here  to  cover  the 
interference  receivi  »d  within  the 
proposed  1  mV/m  Contour  of  Family 
Stations,  Inc.  ("Tamily")  and  the 
interference  causef  and  received  by 
Look. 

3.  Rules  S  73.208^(c]  requires  each 
applicant  for  a  con  jtruction  permit  for  a 
new  broadcast  fac  lity  who  employs  or 
proposes  to  emplo; '  tive  or  more  full- 


time  employees  to  file  with  the 
Commission  descriptions  of  programs 
designed  to  provide  equal  employment 
opportunities  for  specific  minority 
groups  enumerated  in  that  section  and 
subsection.  In  its  application.  Look  has. 
in  response  to  Question  1  of  Section  VI, 
attempted  to  use  the  Commission's 
Model  EEO  Program  to  satisfy  the  filing 
requirements  of  the  quoted  section  of 
our  Rules.  However,  Look  has  provided 
no  examples  of: 

(a)  Organizations  to  be  contacted 
systematically,  both  orally  and  in 
writing,  which  specialize  in  minority  and 
women  candidates,  for  the 
encouragement  of  referral  of  qualified 
minority  and  female  apphcants; 

(b)  Emplo^ent  services  to  be  dealt 
with  which  refer  job  candidates  without 
regard  to  their  race,  color,  religion, 
national  origin  or  sex;  and 

(c)  Area  schools  and  colleges  with 
significant  minority  and  female 
enrollments  which  will  be  included  in 
the  recruiting  of  prospective  employees 
from  educational  institutions. 
Furthermore,  there  is  some  ambiguity  as 
to  whether  Look  will  actually  employ 
five  or  more  full-time  employees.  Look 
makes  no  direct  statement  in  Section  VI 
that  it  will  have  five  or  more  full-time 
employees,  but  an  inference  to  that 
effect  can  be  made  fi-om  its  filing  of  an 
EEO  Program,  albeit  a  flawed  one. 
However,  Look  states  in  Exhibit  D  of  its 
application  that  it  currently  has 
(presumably  full-time)  staff  of  three, 
with  three  additional  persons  providing 
technical  and  maintenance  assistance 
on  a  part-time  basis.  Look  further  states 
that  additional  staff  requirements  are 
expected  to  be  minimal  and  will  be  met 
initially  by  a  volunteer  staff.  It  is 
therefore  unclear  whether  or  not  Look 
will  employ  five  or  more  full-time 
staffers  and  is  required  to  file  an  EEO 
Program.  Accordingly,  Look  will  be 
ordered  to  file  with  the  Administrative 
Law  Judge,  within  thirty  (30)  days  of  the 
release  of  this  Order,  either  certification 
that  it  will  have  less  than  five  full-time 
employees  or  an  EEO  Program  which 
includes  the  examples  called  for  in  the 
Commission's  Model  EEO  Program  if 
that  Model  is  employed,  or,  if  another 
program  is  employed,  which  complies 
with  the  requirements  of  Rules  Section 
73.2080.  Upon  receipt  of  the  material,  the 
Administrative  Law  Judge  will  be  able, 
on  his  own  motion,  to  specify  an  EEO 
issue  against  Look  or  take  such  other 
action  as  he  deems  appropriate. 

4.  Rules  S  73.561(a)  requires  all 
noncommercial  educational  FM  stations 
to  operate  at  least  36  hours  per  week,  at 
least  five  (5)  hours  of  operation  in  at 
least  six  (6)  days  of  the  week,  except  in 


certain  situations  not  applicable  here.  In 
response  to  Question  2,  Section  IV, 

Family  refers  to  its  Exhibit  6  as  a 
proposed  weekly  programming  schedule. 
However,  Family's  Exhibit  6  Hats  only 
fifteen  (15)  minutes  per  day  of 
programming  Monday  through  Friday, 
only  two  (2)  hours  and  two  (2)  minutes 
of  programming  on  Sunday,  and  no 
programming  on  Sunday,  for  a  total 
listed  programming  of  three  (3)  hours 
and  seventeen  (17)  minutes  per  week. 
Accordingly,  Family's  programming 
proposal  does  not  meet  the  requirements 
of  Rules  i  73.561(a),  and  Family  *vill  be 
ordered  to  file  %vith  the  Administrative 
Law  Judge,  within  thirty  (30)  days  of  the 
release  of  this  Order,  an  augmented 
progranuning  proposal  which  complies 
with  the  requirements  of  that  Section. 

5.  The  Federal  Aviation 
Administration  has  objected  to  Family's 
proposed  height  increase  of  an  existing 
structure  on  the  ground  that  the 
proposal  violates  F.A.A.  Regidations 
Part  77  obstruction  standards. 

6.  Rules  S  73.316(e)  requires  those 
whose  proposed  antennas  will  be  near 
other  FM  or  certain  TV  antennas  to 
include  in  their  applications  a  showing 
as  to  the  expected  effect,  if  any,  of  such 
proximate  operation.  Furthermore,  the 
Commission  is  concerned  about  possible 
interference  resulting  from  the 
interaction  of  FM  signals  with  the 
signals  of  licensees  operating  in  other 
services.  Therefore,  Question  11(a)  of 
Section  V-B  requires  an  applicant  to 
submit,  among  other  things,  the 
transmitter  location  and  call  letters  of 
all  known  radio  stations  (except 
amatuer  and  citizens  band  licensees) 
within  two  (2)  miles  of  the  proposed 
transmitter  site.  Question  2  of  Section 
V-G  requires  a  submission  of  the  call 
letters  of  other  authorized  and  proposed 
stations  within  the  immediate  vicinity  of 
the  proposed  site  or  at  that  site.  Family, 
in  its  Exhibit  El  and  in  response  to 
Question  2,  Section  V-G,  acknowledges 
the  existence  of  communications 
facilities  on  the  tower  it  proposes  to 
increase  in  height  and  to  use,  but  fails  to 
provide  the  call  letters  of  those  facilities. 
Rules  S  73.3514(a)  compels  Family  to 
furnish  that  information,  and  it  will  be 
ordered  to  file  such  with  the 
Administrative  Law  Judge  wnthin  thirty 
(30)  days  of  the  release  of  this  Order. 
Family  might  also  need,  on  the  basis  of 
the  contents  of  the  ordered  submission, 
to  amplify  its  statement  in  its  Exhibit  El 
concerning  frequency  relationships 
between  the  existing  and  proposed 
facilities. 

7,  Neither  appHcant  has  indicated  that 
an  attempt  has  been  made  to  negotiate  a 
share-time  arrangement.  Therefore,  an 
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issue  will  be  specified  to  determine 
whether  a  share-time  arrangement 
between  the  applicants  would  be  the 
most  effective  use  of  the  frequency,  and 
thus  better  serve  the  public  interest. 
GrandfalJoon  Denver  Educational 
Broadcasting.  Inc.,  43  FR  49560, 
published  October  24, 1978.  Our  action 
specifying  a  share-time  issue  is  not 
intended  to  preclude  the  applicants, 
either  before  the  commencement  of  the 
hearing  or  at  any  time  during  the  course 
of  the  hearing,  from  participating  in 
negotiations  with  a  view  toward 
establishing  a  share-time  arrangement 
themselves. 

8.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b] 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  e^cient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

9.  Family  has  filed  two  amendments 
after  the  "B"  cut-off  date  of  November  9, 
1983,  the  last  day  for  filing  minor 
amendments  asof  right.  The  two 
amendments,  filed  on  December  8, 1983 
and  January  12, 1984,  contain  updated 
statements  of  ownership  and  control  of 
broadcast  facilities  and  of  pending 
applications  of  Family  Stations,  Inc. 
Family  has  not  filed  for  leave  to  amend 
its  application  in  this  matter.  However, 
pursuant  to  91-65  of  the  Commission's 
Rules,  the  amendments  will  be  accepted 
for  filing.  However,  Family  will  not  be 
allowed  to  gain  any  comparative 
advantage  that  would  result  from  the 
filing  of  these  amendments. 

10.  Because  the  applicants  are 
competing  for  noncommercial 
educational  facilities,  the  standard  areas 
and  populations  issue  will  be  modified 
in  accordance  with  the  Commission's 
action  in  New  York  University.  FCC  67- 
673,  released  June  8. 1967, 10  RR  2d  215 
(1967).  Thus,  the  evidence  adduced  with 
respect  to  this  issue  will  be  limited  to 
available  noncommercial  educational 
FM  signals  within  the  respective 
proposed  service  areas. 

11.  Except  as  indicated  by  the  issues 
specified  below  or  added  by  the 
Administrative  Law  Judge  on  his  own 
motion,  the  applicants  are  qualified  to 
construct  and  operate  their  proposed 
facilities  However,  the  proposals  are 
mutually  exclusive,  so  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 


designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  result  from  the 
increase  in  tower  height  of  an  existing 
structure  as  proposed  by  Family; 

2.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
the  specified  channel  and  thus  better 
serve  the  public  interest,  and,  if  so,  the 
terms  and  conditions  thereof. 

3.  To  determine  the  number  of  other 
reserved-channel,  noncommercial 
educational  FM  services  available  in  the 
proposed  service  area  of  each  applicant 
and  the  areas  and  populations  to  be 
served  thereby. 

4.  To  determine,  in  light  of  Section 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
the  extent  to  which  each  of  the  proposed 
operation  will  be  integrated  into  the 
overall  educational  operations  and 
objectives  of  the  respective  applicants, 
or  whether  other  factors  in  the  record 
demonstrate  that  one  applicant  will 
provide  a  superior  FM  educational 
broadcast  service. 

6.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  which  of  the 
appUcations,  if  either,  should  be  granted. 

12.  It  is  further  ordered.  That  the 
waiver  granted  to  New  Covenant 
Educational  Ministries,  Inc.,  in  our 
Memorandum  Opinion  and  Order, 
supra,  is  extended  to  cover  the 
interference  which  would  be  received 
within  the  proposed  1  mV/m  contour  of 
Family,  the  interference  that  would  be 
received  within  the  proposed  1  mV/m 
contour  of  Look,  and  the  interference 
that  would  be  received  by  New 
Covenant  Educational  Ministries,  Inc., 
within  the  proposed  100  mV/m  contour 
of  Look. 

13.  It  is  further  ordered.  That  Look 
shall,  within  thirty  (30)  days  or  the 
release  of  this  Order,  either 

(a)  Certify  to  the  Administrative  Law 
Judge  that  it  will  employ  less  than  five 
people  on  a  full-time  basis;  or 

(b)  File  with  the  Administrative  Law 
Judge  either 


(i)  An  augmented  Model  EEO  Program 
which  includes  examples  called  for  in 
that  program  on  pages  (v)  and  (vi)  of 
Section  VI  of  its  application:  or 

(ii)  A  new  EEO  Iht>gram  which 
complies  with  the  requirements  of  Rules 
S  73.2080. 

14.  It  is  further  ordered,  That  Family 
shall,  within  thirty  (30)  days  of  the 
release  of  this  Order,  file  with  the 
Administrative  Law  Judge  an  augmented 
programming  proposal  which  complies 
with  S  73.561{a)  of  the  Conmiissioa's 
Rules. 

15.  It  is  further  ordered.  That  Family 
shall,  within  thirty  (30)  days  of  the 
release  of  this  Order,  file  with  the 
Administrative  Law  Judge  an 
engineering  amendment  containing 
adequate  responses  to  Question  11(a)  of 
Section  V-B  and  Question  2  of  Section 
V-G  with  respect  to  all  authorizes  radio 
transmitters  (except  amateur  and 
citizens  band)  within  two  (2)  miles  of 
Family's  proposed  antenna  site  and  on 
the  existing  tower  that  Family  proposes 
to  modify. 

16.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  thjB  air-hazard  issue  only. 

17.  It  is  further  ordered.  That  the 
amendments  filed  by  Family  on 
December  8, 1983  and  January  12. 1984 
are  accepted  for  filing,  to  the  extent  that 
Family  gains  no  comparative  advantage 
resulting  from  the  filing  and  acceptance 
of  those  amendments. 

18.  It  is  further  ordered  That  to  avaU 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  any  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  the 
manner  prescribed  in  that  Section  of  our 
Rules,  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as 
required  by  Rules  9  73.3594(g). 

Federal  Communications  Commission. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc  M-STTZ  FUad  4-n-a4: 1:45  ubJ 
MLLINQ  CODE  (TIS-OI-II 
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,  by  the  Chief, 
beting  pursuant  to 
kas  before  it  the 
illy  exclusive 


(MM  Doctat  Na  84-32^  HM  No.  BMTT 

S31D  1«KF.  at  «i.] 

i 
Applications:  John  R|.  Powley,  at  aL; 
Hearing  DesHjnationlOrdar 

In  n  ApplicatioM  of:  JOHN  R  POWLEY, 
MM  Docket  No.  94-325,  File  No  BPCT- 
83101810':  L  E.  O.  Broadcasting.  Inc  MM 
Docket  No.  84-32a  File  Na  BPCT-831219KG; 
Barbara  Chavez  and  Rot)ert  Vinson,  d/b/a 
Seaford  Television  Company.  MM  Docket  No. 
84-327,  File  No.  BPCT-881219KO;  for 
construction  permit  for  eew  TV  station, 
Channel  38.  Seaford.  Ddaware. 

Adopted:  March  26,  II 

Released:  April  S.  1! 

By  the  Chief.  Mass 

1.  The  Commissioi 
Mass  Media  Bureau, 
delegated  authority, 
above-captioned  mu' 
applications  of  John  t-  Powley  (Powley), 
LE.O.  Broadcasting,  Inc.  (LJl.O.).  and 
Barbara  Chavez  and  Robert  Vinson,  d/ 
b/a  Seaford  Televisiin  Company  (STC) 
for  authority  to  consruct  a  commercial 
television  station  on  Channel  38, 
Seaford,  Delaware. 

2.  Section  V-C.  itein  10.  FCC  Form  301, 
requires  that  an  applicant  submit  figures 
for  the  area  and  poptlation  within  its 
predicted  Grade  B  contour.  Powley  has 
not  submitted  these  figures. 
Consequently,  we  are  unable  to 
determine  whether  tiere  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  Ithat  each  applicant 
proposes  to  serve.  Pcjwley  will  be 
required  to  submit  ati  amendment 
showing  the  requirea  information, 
within  20  days  after  ihis  Order  is 
released,  to  the  presiding  Administrative 
Law  ludge.  The  presiding 
Administrative  Law  ludge  will  consider 
any  significant  difference  in  the  areas 
and  populations  serf  ed  under  the 
standard  comparative  issue. 

3.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  L£.0.  ind  STC  '  would  not 
constitute  a  hazard  jo  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  STC's  application  indicates  that 
grant  of  its  applicatijon  would  constitute 
a  major  environmerttal  action  within  the 
meaning  of  Section  i.l30S  of  the 
Commission's  Ruleal .  The  applicant 
however  has  not  submitted  an 
environmental  narrative  statement 
which  contains  all  of  the  information 
required  by  S  11311  of  the  Rules. 
Accordingly,  STC  w  ill  be  required  to 
file,  within  20  days  of  the  release  of  this 
Order,  its  environm  sntal  narrative 


'  Commiiiion  it  not  in 
determination  for  the 
STC 


vceipt  of  FAA'i 
tovfer  proposed  by  L.E.O.  and 


Statement  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  Chief,  Video 
Services  Division,  who  will  then  proceed 
in  accordance  with  the  provisions  of 
5  1.1313(b)-  Accordingly,  S  11317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  299  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1960). 

5.  Section  73.2080(c)  of  the 
Commission's  Rules  requires  applicants 
employing  at  least  five  persons  full-time 
to  file  with  the  Commission  programs 
designed  to  provide  equal  employment 
opportimities.  STC  indicates  ihaX  it  will 
employ  five  or  more  full-time  employees. 
However,  STC  has  not  submitted  an 
EEO  program.  Accordingly,  STC  will  be 
required  to  submit  a  copy  of  its  EEO 
program  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  wrill  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
desi^ated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  L.E.O. 
Broadcasting,  Inc.  and  Barbara  Chavez 
and  Robert  Vinson  d/b/a  Seaford 
Television  Company  would  each 
constitute  a  hazard  to  air  navigation. 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
Seaford  Television  Company  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  and  adverse  effect  on 
the  quality  of  the  environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
environmental  Policy  Act,  as 
implemented  by  5§  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 


applicant  is  qualified  to  construct  and 
operate  as  proposed. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  w^ich  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  John  R. 
Powley  shall  submit  an  amenduient 
stating  the  area  and  population  within 
his  predicted  Grade  B  contour,  within  20 
days  after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge. 

9.  It  is  further  ordered,  That  the 
Federal  Aviation  Administrabon  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered.  That,  Barbara 
Chavez  and  Robert  Vinson  d/b/a 
Seaford  Television  Company  shall 
submit  an  environmental  narrative 
statement  which  contains  the 
information  required  by  S  11311  of  the 
Rules  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  this 
Order  is  release. 

11.  It  is  further  ordered.  That  Barbara 
Chavez  and  Robert  Vinson  d/b/a 
Seaford  Television  Company  shall  file 
its  Equal  Employment  Opportunity 
Program  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

12.  It  is  hirther  ordered.  That  §  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order, 
Seaford  Television  Company  shall 
submit  an  amended  environmental 
narrative  statement  required  by  §  1.1311 
of  the  Rules  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Video  Services  Division. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  9  73.3594  of 
Ae  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 

Roy}.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc.  M-«774  Filed  4-1 1-8*  «:4S  •m] 
BILUNO  CODE  •712-«1-ll 


Suspension  of  Filing  of  Applications 
for  18  GHz  Band 

April  5. 1984. 

Effective  April  6. 1984.  the 
Commission  will  not  accept  any 
additional  applications  for  operations  on 
the  frequencies  between  17,700  MHz 
and  19,700  MHz  (18  GHz  band)  until 
further  notice,  except  for  timely  filed 
applications  which  are  mutually 
exclusive  with  one  or  more  properly 
filed  applications  submitted  on  or  before 
April  5. 1984. 

The  Commission  is  considering 
petitions  to  adopt  a  new  channel  plan 
for  the  18  GHz  band  in  Gen.  Dockets  79- 
188  and  82-334.  Until  this  matter  is 
resolved,  except  as  noted  above,  no  new 
broadcast,  cable  television  relay, 
common  carrier,  or  private  operational- 
fixed  microwave  applications,  or 
amendments  to  pending  applications, 
will  be  accepted  for  filing.  Similarly,  no 
pending  applications  for  the  18  GHz" 
band  will  be  processed  for  grant  until 
further  notice. 

Applicants  for  the  private  operational- 
fixed  microwave  service  (OFS)  are 
reminded  that  OFS  applications  are  not 
considered  to  be  filed  with  the 
Commission  until  they  are  received  at 
the  Commission's  Licensing  Division  in 
Gettysburg.  PA. 
William  J.  Tricarico, 

Secretary,  Federal  Conimunicationa 
Commission. 

[FR  Doc.  84-0778  Filed  4-11-84;  8:45  am) 
BtUJNO  CODE  •7t»-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Meeting 

Pursuant  to  Section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  to  the  Meeting  of  the 
Federal  Savings  and  Loan  Advisory 
Council  on  Monday,  April  16,  and 
Tuesday,  Apnt  17. 1984.  The  meeting 
will  commence  at  9:00  a.m.  April  16;  and 
9:00  a.m.  A'pril  17.  The  meetings  will  be 
held  at  the  Sir  Francis  Drake  Hotel, 
Powell  and  Sutter  Streets,  San 
Francisco,  California. 

Monday,  April  16 

9:00  a.m. — Opening  of  Council  Meeting 
12:15  p.m. — ^Lunch 


Federal  Register  /  Vol.  49,  No.  72  /  Thursday.  April  12.  1984  /  Notices 


14579 


1:30  p.m. — Committees  Meet 
5:00  p.m. — Adjourn 

Tuesday,  April  17 

9:00  a.m. — Committees  Meet 
12:00  noon — Adjourn 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 
Edwin  J.  Gray. 
Chairman. 

[FR  Doc  84-0843  Filed  4-11-84;  &4S  ami 
BtLUNG  CODE  C720-01-H 


FEDERAL  RESERVE  SYSTEM 

First  NH  Banl(s,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(l]  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throught  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  May  1, 1984. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  First  NH  Banks,  Inc.,  Manchester, 
New  Hampshire;  to  engage  de  novo 
through  its  subsidiary.  FirstBank 
Mortgage  Corp..  Manchester.  New 
Hampshire,  in  the  origination,  sale  and 
servicing  of  loans  and  the  arrangement 
of  commercial  real  estate  equity 
financing,  serving  the  New  England 
States  of  Vermont  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Geoi:gia 
30303: 

1.  First  National  Bank  Holding 
Corporation,  Pensacola,  Florida;  to 
engage  through  its  subsidiary.  First 
National  Mortgage  Corporation, 
Pensacola,  Florida,  in  making  and 
servicing  loans,  and  leasing  personal 
property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  6, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-8783  Filed  4-11-84;  8:45  am) 
mXINQ  CODE  UIO-OI-H 


Nor-Evan  Corp.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  RegulaUon  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  ^ppHcations 
must  be  received  not  lat*r  than  May  3, 
1964.  ' 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vic*  President)  230 
South  LaSalle  Street,  Ch  cago.  Illinois 
60690: 

1.  Nor-Evan  Corpora ti  on,  Evanston, 
Illinois:  to  acquire  80  pei  cent  of  the 
voting  shares  of  the  The  Elgin  National 
Bank,  Elgin,  Illinois. 

B.  Federal  Reserve  Bafcik  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  Resident)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Central  Banc  System,  Inc.,  Granite 
City,  Illinois;  to  acquire  |lOO  percent  of 
the  voting  shares  of  Tha  Farmers  & 
Merchants  National  Battk  of  Carlinville, 
Carlinville.  Illinois. 

2.  Helena  Bancsharei ,  Inc.  Helena, 
Arkansas:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Helena 
National  Bank,  Helena,  Arkansas. 

C.  Federal  Reserve  B<  ink  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Jefferson  Bancshar  es.  Inc.,  San 
Antonio,  Texas;  to  acqv  ire  100  percent 
of  the  voting  shares  of  1  jeon  Valley 
Bank,  San  Antonio,  Te)  as,  a  de  novo 
bank. 

2.  SecurShares  Incor^  lorated, 
Navasota,  Texas:  to  be  :ome  a  bank 
holding  company  by  ac  quiring  80 
percent  of  the  voting  shares  of  The 
Security  State  Bank.  Nsvasota,  Texas. 

Board  of  Governors  of  t|ie  Federal  Reserve 
System,  April  6, 1984. 
lamet  McAfae, 
Associate  Secretary  of  thi  Board. 

[FR  Doc  S4-«7M  Fil«i  4-11-M:  ft<  5  am) 
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Purpose:  To  assist  in  developing  a  protocol 
for  the  project.  "Develop  Control  Monitoring 
Application  Criteria  for  Semiconductor 
Sensors,"  through  discussion  of  the  draft 
protocol  and  responses  of  the  Project  Peer 
Review  Group.  The  purpose  of  the  project  is 
to  study  the  response  characteristics  and 
operational  requirements  of  semiconductor 
based  control  monitoring  systems  used  to 
help  prevent  worker  exposure  to  HiS. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Jerome  P.  Smith,  Ph.  D..  Division  of 
Physical  Sciences  and  Engineering,  NIOSH, 
CDC,  4876  Columbia  Parkway.  Cincinnati, 
Ohio  45228,  Telephone:  FTS:  684-4292, 
Commercial:  513/684-4292. 

Dated:  April  4. 1984. 
James  O.  Mason, 

Director,  Centers  for  Disease  Control. 

[FR  Doc.  S4-«aB1  Filed  4-11-84;  8.4S  am| 
MLUNQ  COOE  41«»-1*-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieaase  iontroi 

Develop  Control  Mon  toring 
AppUo^ions  Criteria  tor 
Semiconductor  Sene^rs;  Open 
Meeting 


tilgv^ 


Nineteenth  National  Immunization 
Conference;  Open  Meeting 

A  national  Immunization  Conference 
will  be  held  May  21-24, 1984,  at  the 
Marriott  Hotel,  Boston,  Massachusetts, 
telephone  (617)  236-5800.  This 
conference  is  sponsored  by  the  Centers 
for  Disease  Control  (CDC). 

Federal.  State,  and  local  public  health 
officials,  as  well  as  representatives  from 
the  private  sector  who  are  involved  in 
the  organization  and  implementation  of 
immunization  activity  will  participate. 
The  meeting  is  open  to  the  public, 
limited  only  by  the  space  available. 

The  program  is  scheduled  to  begin  at 
8:30  a.m..  Tuesday,  May  21,  at  the 
Marriott  Hotel. 

All  inquiries  should  be  sent  to:  Mr. 
Ron  Teske,  Chief,  Program  Support 
Section,  Division  of  Immunization, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333.  Telephones:  FTS:  236-1836, 
Commercial:  (404)  329-1836. 

Dated:  April  4, 1984. 
lames  O.  Maaon, 
Director,  Centers  for  Ditease  Control. 

(FR  Doc.  II  MO  Filed  4-tl-«4:  t.Ai  m] 
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The  following  meet|ig  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  ind  Health 
(NIOSH)  of  the  Centeis  for  Disease 
Control  (CDC)  and  wijl  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  April  25. 1964.    i 
Time:  l.-OO  p.m.-4:30  pin. 
Place:  Conference  Ro<^  B,  5555  Ridge 
Avenue,  Cincinnati,  Ohifa  45213. 


Food  and  Drug  Administration 
[Docket  No.  84N-01 14] 

Extremity  X-Ray  for  Trauma  Referral 
Cnterta  Panel;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


first  meeting  of  the  Extremity  X-Ray  for 
Trauma  Referral  Criteria  Panel.  This 
meeting  is  being  called  to  assess  the 
existing  state  of  knowledge  regarding 
the  use  of  extremity  radiography 
following  trauma  and  to  discuss 
approaches  toward  developing  patient 
referral  criteria  for  selected 
examinations. 

dates:  Open  sessions:  April  26, 1984. 
8:30  a.m.  to  10  a.m.,  and  April  27, 1984, 
8:30  a.m»to  10  a.m.;  closed  sessions: 
April  26, 1984. 10:15  a.m.  to  5  p.m.,  and 
April  27, 1984, 10:15  a.m.  to  12  m. 
ADDRESSES:  The  Panel  meeting  will  be 
held  at  the  Holiday  Inn-Crowne  Plaza, 
1750  Rockville  Pike,  Rockville,  MD 
20852,  301-468-1100.  Request  for  time  to 
make  oral  presentations  should  be 
directed  to  the  contact  person  at  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lireka  P.  Joseph,  Center  for  Devices  and 
Radiological  Health  (formeriy  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  301^143-^600. 
SUPPLEMENTARY  INFORMATION:  Through 
the  Center  for  Devices  and  Radiological 
Health,  FDA  conducts  and  supports 
research  and  training  to  minimize 
unproductive  radiation  exposure  from 
diagnostic  radiological  examinations. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management.  To  reduce  the  use 
of  ineflfective  examinations,  it  is 
important  that  the  referring  physician 
have  current  information  about  when  a 
given  radiological  study  is  likely  to 
provide  needed  diagnostic  information. 
This  information  can  take  the  form  of 
decision  guidelines  based  on  patient 
signs,  symptoms,  or  history,  sometimes 
known  as  "patient  referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  patient 
referral  criteria  for  diagnostic 
radiological  examinations,  FDA  is 
providing  logistical  support  for  the 
convening  of  a  small  panel  of  clinical 
and  scientific  experts  to  formulate  draft 
patient  referral  criteria  or  statements  of 
use.  A  detailed  description  of  the  x-ray 
referral  criteria  development  process 
was  published  in  the  Faderal  Register  of 
June  9, 1981  (46  FR  30568). 

Any  interested  person  who  wishes  to 
request  time  for  oral  presentations 
during  the  open  sessions  of  the  meeting 
or  who  would  like  to  submit  written 
-     comments  to  the  Panel  and  is  unable  to 
attend  open  sessions  of  the  meeting 
should  inform  the  contact  person  listed 
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above,  either  orally  or  in  writing,  by 
April  16, 1984.  Persons  attending  the 
meeting  who  do  not  request  time  for  an 
oral  presentation  will  be  permitted  to 
make  an  oral  presentation  at  the 
conclusion  of  an  open  session  if  time 
permits.  Persons  interested  in  specific 
agenda  items  to  be  discussed  in  the 
open  sessions  can  ascertain  such 
information  from  the  contact  person 
listed  above. 

A  list  of  committee  members,  the 
meeting  agenda,  and  the  report  of  the 
Panel  meeting  may  be  reviewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m. 
Monday  through  Friday.  The  report  of 
the  Panel  Meeting  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  Panel 
in  the  open  sessions,  and  summaries  of 
the  closed  sessions.  Materials  will  be   - 
nied  under  the  docket  number  appearing 
in  the  heading  of  this  notice. 

Dated:  April  S,  1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-0788  Filed  4-«-84: 10:18  un| 
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Health  Care  Rnancing  Administration 

■Medicare  Program;  Performance 
Crfterta  and  Statistical  Standards  for 
Evaluating  Intermediary  Performance 
During  Fiscal  Year  1984 

aoency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  I^oposed  notice. 

SUMMAim  This  notice  would  update  the 
performance  criteria  and  statistical 
standards  to  be  used  for  evaluating  the 
performance  of  fiscal  intermediaries  in 
the  administration  df  the  Medicare 
program  for  fiscal  year  1984.  The 
performance  criteria  and  statistical 
standards  have  been  developed  from 
available  statistical  data  contained  in 
routine  intermediary  reports;  past 
performance  results  for  the 
intermediaries;  and  from  substantive 
input  from  the  intermediary  community, 
HCFA  central  office  and  HCFA  regional 
offices. 

The  results  of  these  evaluations  would 
be  considered  whenever  we  enter  into, 
renew,  or  terminate  an  intermediary 
agreement;  assign  or  reassign  providers 
of  services  to  an  intermediary;  or 
designate  regional  or  national 
intermediaries. 


DATK  To  assure  consideration, 
comments  should  be  received  by  May 
14. 1984. 

AODRCSS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
36-PN,  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-0  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  SW..  Washington,  D.C..  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  file 
code  BPO-36-PN. 

We  will  be  issuing  a  final  notice 
regarding  fiscal  year  1984  performance 
criteria  and  statistical  standards  after 
we  have  reviewed  all  comments  we 
receive  on  this  proposal. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington. 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  RNITH»  INFORMATION  CONTACT 
Newton  Dikoff.  301-594-8190. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1816  of  the  Social 
Security  Act,  public  or  private 
organizations  and  agencies  may 
participate  in  the  administration  of  Part 
A  (Hospital  Insurance)  of  the  Medicare 
program  under  contracts  with  the 
Secretary.  These  agencies  or 
organizations  are  known  as  fiscal 
intermediaries,  and  they  perform  bill 
processing  and  benefit  payment  ^ 

functions  for  the  Medicare  program. 
Providers  of  services  (hospitals,  skilled 
nursing  faciUties  (SNFs),  and  home 
health  agencies  (HHAs))  submit  bills  to 
these  intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  correct 
payment  amounts.  The  intermediaries 
then  make  payments  to  the  providers  on 
behalf  of  the  beneficiaries. 

Using  performance  criteria  and 
statistical  standards,  we  previously 
evaluated  the  performance  of 
intermediaries  in  such  areas  as  bill 
processing,  provider  reimbursement, 
contract  management,  bill  processing 
cost,  biH  processing  timeliness  and  cost 
report  settlement  quality.  For  fiscal  year 
1984,  we  propose  to  add  prospective 
payment  medical  review  and 
prospective  payment  base  year  audit. 


Hie  areas  of  bill  processing  cost  and 
timeliness  are  measured  by  using 
statistical  standards  to  evaluate  the 
efficiency  of  an  intermediary's 
operation.  The  other  areas  are  evaluated 
using  performance  criteria  that  evaluate 
the  overall  quaUty  of  an  intermediary's 
Medicare  operation. 

We  may  initiate  administrative       ' 
actions  as  a  result  of  the  evaluation  of 
intermediary  performance  under  these 
performance  criteria  and  statistical 
standards.  As  stated  in  the  regulations 
in  Subpart  B  of  42  CFR  Part  421.  we 
consider  the  results  of  the  evaluations  in 
determinations  we  make  concerning — 

•  Entering  inta  renewing,  or 
terminating  agreements  with 
intermediaries; 

•  Assigning  or  reassigning  providers 
to  intermediaries:  and 

•  Designating  regional  or  national 
intermediaries  for  classes  of  providers. 

•  Decisions  concerning  contract 
action  are  made  on  a  case-by-case  basis 
and  depend  primarily  on  the  nature  and 
degree  of  performance.  More 
specifically,  they  depend  on: 

•  Relative  overall  performance 
compared  to  other  contractors; 

•  Number  of  criteria  and  standards 
for  which  superior,  average,  or  deficient 
performance  occurs; 

•  Extent  of  each  failure;  and 

•  Relative  significance  of  the  criteria 
and  standards  for  which  superior  or 
deficient  performance  occurs  within  the 
overall  Contractor  Performance 
Evaluation  Program  (CPEP). 

We  will  make  individual  contract 
action  decisions  after  considering  diese 
factors  in  terms  of  their  relative 
significance  and  impact  on  the 
Government's  ability  to  efficiently 
administer  Part  A  of  the  Medicare 
program. 

This  proposed  notice  reflects 
modifications  over  the  fiscal  year  1983 
performance  evaluations  system  in  four 
major  areas;  major  HCFA  initiatives, 
emphasis  on  provider  overpayment 
prevention  and  control,  emphasis  on 
payment  safeguards  and  implementation 
of  the  new  prospective  payment  system. 

To  the  fiscal  year  83  bill  processing 
area,  w<?  would  add  the  following 
elements: 

•  Meet  targeted  volume  of  electronic 
media  claims  (EMC)  by  September  30, 
1984. 

•  Implement  HCFA-1450  (UB-82^ 
Uniform  Bill,  by  the  date  negotiated 
between  the  State  Uniform  Billing 
Committee  and  HCFA  Regional  Office. 

•  Report  all  diagnostic  and  surgical 
procedure  information  in  accordance 
with  intermediary  manual  instnicHons. 
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)ills  must  pass 


•  Hospital  inpatient 
HCFA  consistency  edit  i. 

•  Respond  appropria  tely  to  provider 
inquiries. 

•  Properly  compute  1  ilended  payment 
rate  under  the  PPS.       ] 

•  Evaluate  the  ranki^  of  home  health 
agencies  (HHAs)  for  ctf/erage 
compliance  review,  excluding  the  top  10 
percent  of  the  ranking. 

•  Review  the  accura  :y  of  the 
contractor's  HHA  cove  rage  compliance 
audits. 

•  Validate  that  the  ii  itermediary 
conducted  an  intensifu  d  prepayment 
review  of  HHA  visits.  \  vhere  required. 

•  Review  quarterly  |tepbrts  of  Benefit 
Savings  and  determine  actual  cost/ 
efficiency  of  the  utilization  review  (UR) 
system  for  Part  A  bill  r  Bview. 

•  Utilize  medical  review  funds. 

•  Furnish  timely  hoEcital  discharge 
data  to  peer  review  organizations 
(PROs). 

•  Pnaperly  determin  i  waiver  of 
liability;  i.e..  accurate  Application  and 
payment  for  bills  deniad  on  the  basis  of 
custodial  care  or  services  not 
reasonable  and  necessary. 

•  Properly  adjudicate  bills  when 
Medicare  is  a  secondaty  payer. 

We  would  delete  the  following 
elements  from  the  fisc  il  year  83  bill 
processing  area: 

•  Prepare  accurate  i  econsideration 
determinations. 

•  Notice  of  the  reco  isideration  must 
provide  adequate  infoi  mation  and  be 
furnished  to  appropriate  parties. 

We  would  combine  the  two  fiscal  year 
83  elements.  "Responcl  promptly  to 
beneHciary  inquiries"  land  "Respond 
accurately  to  beneficiary  inquiries."  to 
one  element  for  the  fiscal  year  84 
element.  "Respond  appropriately  to 
beneficiary  inquiries.' 

To  the  FY  83  provid  it  reimbursement 
area,  we  would  add  tl  e  following 
elements: 

•  Properly  compute ,  review  and 
adjust  interim  rates  ui  ider  prospective 
payment  for  provider!  reimbursed  using 
the  periodic  interim  p  jyment  {PIP) 
method. 

•  Overpayments  to  providers  must 
not  exceed  establishe|d  threshold  levels. 

•  Process  provider  Requests  for 
extension  of  due  dates  for  Rling  cost 
reports  in  accordance  with  general 
instructions. 

•  Properly  finalize  hospital  cost 
reports  for  reporting  ieriods  prior  to 
PPS.  1 

•  Properly  performi  base  year  audits 
and  target  amount  copiputations 
required  by  the  Tax  Bquity  andFiscal 
Responsibility  Act  ofl: 


1982(TEFRA). 


•  Submit  accurate  cost  report  data  for 
the  Hospital  Cost  Report  Information 
System  (HCRIS). 

To  the  FY  83  contract  management 
area,  we  would  add  the  following 
elements: 

•  Submit  the  budget  request  timely 
and  in  accordance  with  general 
instructions. 

•  Submit  an  approvable  annual  Small 
Business  and  Small  Disadvantaged 
Business  (SADBUS)  plan  timely. 

•  Achieve  SADBUS  goals  and  comply 
with  SADBUS  plans. 

We  would  delete  the  following 
elements  from  the  contract  management 
area: 

•  Complete  quarterly  adjustments  to 
the  Medicare  Time  Accoimt  timely. 

•  Include  all  applicable  clauses  in 
subcontracts  executed  during  the  review 
period. 

For  FY  84.  we  would  combine  the 
following  FY  83  elements: 

•  "Submit  timely  Time  Account 
Adjustment  Schedules"  with  "Complete 
quarterly  adjustments  to  the  Medicare 
Time  Account(8)  accurately."  The  FY  84 
element  would  be  "Submit  timely  and 
accurate  Time  Account  Adjustment 
Schedules." 

•  Submit  leases  and  other 
subcontracts  (excluding  those  for  EDP 
services)  to  HCFA  for  prior  approval  or 
give  notice  in  accordance  with  the 
Medicare  agreement  and  HCFA 
instructions"  with  "Submit  subcontracts 
for  EDP  services  or  equipment  to  HCFA 
for  prior  approval  or  give  notice  in 
accordance  with  the  Medicare 
agreement  and  HCFA  instructions".  The 
FY  1984  element  would  be  "Submit 
leases  and  other  subcontracts  (including 
those  for  EDP  services)  to  HCFA  for 
prior  approval  or  give  notice  in 
accordance  with  the  Medicare 
agreement  and  HCFA  instructions." 

We  would  add  two  new  performance 
areas  to  evaluate  prospective  payment 
medical  review  (discussed  in  Section  E) 
and  prospective  payment  base  year 
audit  (discussed  in  Section  F).  These 
two  areas  would  evaluate  an 
intermediary's  implementation  and 
usage  of  the  new  prospective  payment 
system  (PPS)  provided  for  under  title  VI 
of  the  Social  Security  Amendments  of 
1983  (Pub.  L  98-21).  The  prospective 
payment  medical  review  area  would 
include  three  criteria  with  four  elements 
in  each  criterion,  for  a  total  of  12 
elements.  The  prospective  payment  base 
year  audit  area  would  contain  two 
criteria  with  two  elements  in  the  first 
criterion  and  three  elements  in  the 
second  criterion.  These  two  new  areas 
would  add  17  new  elements  to  the  FY  84 
Contractor  Performance  Evaluation 
Program. 


II.  Performance  Criteria 

42  CFR  421.120  provides  for  the  use  of 
performance  criteria.  The  categories  we 
propose  to  use  to  evaluate  the  overall 
quahty  of  an  intermediary's 
performance  during  FY  84  are  in  the 
areas  of  bill  processing,  provider 
reimbursement,  contract  management, 
prospective  payment  medical  review 
and  prospective  payment  base  year 
audit.  The  five  areas  to  be  evaluated 
would  contain  a  total  of  21  performance 
criteria:  seven  for  bill  processing,  four 
for  provider  remibursement,  five  for 
contract  management,  three  for 
prospective  payment  medical  review 
and  two  for  prospective  payment  base 
year  audit.  "The  21  performance  criteria 
would  contain  a  total  of  74  elements. 

A.  Scoring  System 

We  would  measure  each  of  the  five 
areas  that  are  evaluated  using 
performance  criteria.  We  propose  to  set 
required  levels  for  FY  84  as  follows: 

•  Bill  Processing— 308  points. 

•  Provider  Reimbursement — 176 
points. 

•  Contract  Management— 220  points. 

•  Prospective  Payment  Medical 
Review— 132  points. 

•  Prospective  Payment  Base  Year 
Audit— 88  points. 

These  levels  were  developed  by 
considering  the  results  of  FY  81  and  FY 
82  intermediary  performance 
evaluations,  reports  of  performance  in 
FY  83,  and  performance  levels  expected 
to  be  achieved  in  FY  84.  We  believe  that 
the  levels  would  be  achievable  by  a 
substantial  number  of  intermediaries. 
Therefore,  failure  to  achieve  these  levels 
would  raise  serious  questions  about  the 
quality  of  the  intermediary  performance. 

An  intermediary's  score  in  each  of 
these  five  areas  would  be  determined  by 
adding  the  criteria  scores  within  each 
area.  Unsatisfactory  performance  in  any 
of  the  five  areas  would  be  a  factor  that 
might  lead  to  an  overall  assessment  of 
unsatisfactory  performance  for  the 
performance  criteria  phase  of  the 
evaluation  system. 

We  propose,  as  in  FY  1983,  that  the 
starting  score  for  each  of  the 
performance  criteria  would  be  50  points. 
The  starting  score  of  50  would  represent 
a  ntunerical  value  assigned  to  the 
performances  level  for  a  criterion 
against  which  an  intermediary's 
performance  would  be  measured.  This 
performance  level  would  reflect  an 
acceptable  level  of  efficiency  and 
effectiveness  which  could  be  achieved 
by  the  large  majority  of  intermediaries. 
Each  element  within  a  criterion  would 
have  a  method  of  evaluation  that  is  used 
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to  calculate  points  based  on  an 
intermediary's  performance  for  that 
element.  In  addition,  each  element 
would  carry  a  weight  of  1.0, 1.5,  or  2.0 
depending  on  its  relative  importance  to 
the  criterion,  and  to  the  Medicare 
program.  The  calculated  points  would 
be  multiplied  by  the  element's  weight 
before  being  applied  to  the  criterion 
starting  score  of  50.  The  subsequent  five 
sections  list  the  performance  criteria, 
elements,  and  element  weights  proposed 
for  FY  1984. 

If  an  intermediary  exactly  meets  the 
requirements  for  each  of  the  elements 
within  a  criterion,  it  would  achieve  the 
criterion  starting  score  of  50.  For 
performance  better  or  worse  than  the 
levels  required  by  the  criterion's 
elements,  calculated  weighted  points 
would  either  be  subtracted  from  the 
starting  score  or  added  to  the  starting 
score  if  the  intermediary  is  eligible  for 
bonus  points. 

If  an  intermediary  performs  below  the 
level  set  for  the  element,  calculated 
points  (after  multiplying  by  the  weight) 
would  be  subtracted  from  the  starting 
score  of  SO.  Bonus  points  are  added  to 
the  starting  score  of  50  after  this 
calculation  to  help  further  distinguish 
between  various  levels  of  acceptable 
perfonnance  within  each  element  by 
intermediaries.  However,  we  propose 
that  an  intermediary  must  achieve  a 
score  of  44  or  higher  in  an  entire 
criterion  to  be  eligible  for  bonus  points. 
We  would  not  use  bonus  points  in  an 
area  to  help  an  intermediary  whose 
performance  does  not  achieve  a  score  of 
44  in  that  area.  The  score  of  44  was 
selected  as  the  level  of  performance 
expected  to  be  achieved  a  criterion  by  a 
substantial  number  of  intermediaries, 
following  consideration  of  FY  81  and  FY 

82  evaluation  scores  and  reports  of  FY 

83  performance. 

For  each  element,  a  quality  level  is 
specified.  If  contractor  performance  is  at 
this  level,  no  penalties  are  assessed  nor 
bonuses  awarded.  Deficient  or  superior 
performance  is  quantiHed  via  award  or 
assessment  of  bonus  or  penalty  points, 
based  on  the  degree  of  such 
performance.  The  number  of  points  to  be 
added  or  deducted  is  determined  by 
using  charts  available  in  HCFA 
publication  14-2,  Intermediary  Manual, 
Part  2,  Section  2900ff.  Intermediaries 
have  this  manual  and  others  interested 
in  receiving  a  copy  may  request  one  by 
writing  to:  Newton  Diko^,  Director, 
Division  of  Standards,  room  1445 
Meadows  East  Building.  Baltimore. 
Maryland  21207,  or  by  telephoning  him 
at  301-594-8100.  These  charts 
acknowledge  the  uncertainty  inherent  in 
describing  universe  perfonnance  based 


on  the  result  of  a  statistically  valid 
sample.  The  charts  also  specify  bonus  or 
penalty  levels  for  situations  which  do 
not  involve  sampling;  i.e.,  the  entire 
universe  is  reviewed. 

As  previously  explained,  the  areas  of 
bill  processing,  provider  reimbursement, 
contract  management,  prospective 
payment  medical  review  and 
prospective  payment  base  year  audit 
would  require  a  score  that  meets  or 
exceeds  the  aforementioned  prescribed 
levels.  To  ensure  that  extremely 
deficient  performance  in  a  criterion 
would  not  be  offset  by  good 
performance  in  another  criterion  within 
that  same  area,  a  criterion  score  of  38 
would  be  required  to  be  achieved. 
Otherwise,  performance  for  the  entire 
area  would  be  considered 
unsatisfactory.  Though  achieving  a 
score  of  38  or  higher  in  each  criterion 
would  not  necessarily  result  in  an  area 
score  above  the  required  level,  a  score 
below  38-in  any  criterion  would  result  in 
an  unsatisfactory  assessment  for  that 
area.  Selection  of  the  score  of  38  was 
made  after  considering  FY  81  and  FY  82 
evaluation  scores  and  reports  of  FY  83 
performance.  A  score  below  38 
represents  performance  at  least  13 
points  below  the  acceptable 
performance  level  and  reflects  an 
unsatisfactory  level  of  performance. 

The  following  sections  explain  each 
area  with  its  respective  criteria  and 
elements.  Attachment  A  shows  some 
examples  of  scoring  the  five  areas  that 
would  be  measured  usmg  the 
performance  criteria. 

B.  Bill  Processing 

For  the  FY  B4  evaluation  period,  we 
are  proposing  seven  performance 
criteria  that  would  be  used  to  assess  an 
intermediary's  perfonnance  with  respect 
to  bill  processing.  Within  these  seven 
criteria  would  be  a  total  of  28  elements. 
The  performance  criteria  and  their 
respective  elements  would  be  as 
follows: 

(a)  Criterion  A — Control  of  bills  and 
new  Medicare  billing  initiatives. 

(1)  Element  1 — Age  bills  from  the 
actual  date  of  receipt.  Weight =2.0. 

(2)  Element  2— Meet  targeted  volume 
of  electronic  media  claims  (EMC)  by  09/ 
30/84.  Weight=2.0. 

(3)  Element  3— Implement  HCFA-1450 
(UB-82),  Unifonn  Bill,  by  the  date 
negotiated  between  the  State  Uniform 
Billing  Committee  and  HCFA  Regional 
Office.  Weight =1.0. 

(4)  Element  4 — ^Report  all  diagnostic 
and  surgical  procedure  information  in 
accordance  with  intermediary  manual 
instnictionB.  Weight  >=  1.0. 

(b)  Criterion  B — ^Transmit  accurate  bill 
information  to  HCFA. 


(1)  Element  1 — Hospital  inpatient  bills 
must  pass  HCFA  utilization  edits. 
Weight =1.0. 

(2)  Element  2 — Outpatient  bills  must 
pass  HCFA  utilization  edits. 
Weight =1.0. 

(3)  Element  3 — SNF  bills  must  pass 
HCFA  utilization  ediU.  Weight =1.0. 

(4)  Element  4 — Hospital  inpatient  bills 
must  pass  HCFA  consistency  edits. 
Weight=1.5. 

(c)  Criterion  C — Reply  in  an 
appropriate  manner  to  beneficiary  and 
provider  inquiries. 

(1)  Element  1 — Respond  appropriately 
to  beneficiary  inquiries.  Wei^t=l.S. 

(2)  Element  2 — ^Respond  appropriately 
to  provider  inquiries.  Weight =1.5. 

(d)  Criterion  D — Make  correct 
coverage  and  payment  determinations. 

(1)  Element  1 — Process  inpatient 
hospital  bills  not  reimbursed  under  the 
prospective  payment  system  ^PPS]  to 
ensure  that  coverage  and  payment 
determinations  are  in  conformance  %vith 
HCFA  guidelines  and  instructions. 
Weight =1.0. 

(2)  Element  2-^>roce8S  SNF  bills  to 
ensure  that  coverage  and  payment 
determinations  are  in  conformance  with 
HCFA  guidelines  and  instructions. 
Weight =1.0. 

(3)  Element  3— Process  HHA  bOls  to 
ensure  that  coverage  and  payment 
determinations  are  in  conformance  with 
HCFA  guidelines  and  instructions. 
Weight=«ja 

(4)  Element  4 — Process  outpatient  bills 
to  ensure  that  coverage  and  payment 
determinations  conform  with  HCFA 
guidelines  and  instructions.  Weight =li). 

(5)  Element  5 — Properly  compute 
blended  payment  rate  under  PPS. 
Weight =2.a 

(e)  Criterion  E-^>roperly  conduct 
HHA  coverage  compliiance  reviews. 

(1)  Element  1 — ^Evaluate  the  ranking  of 
HHAs  for  coverage  compliance  reviews, 
excluding  the  top  10  percent  of  the 
ranking.  Weight =1.5. 

(2)  Element  2 — Review  die  accuracy  of 
the  contractor's  HHA  coverage 
compliance  audits.  Weight =2.0. 

(3)  Element  3— Vatidate  that  the 
intermediary  conducted  an  intensified 
prepayment  review  of  HHA  visits, 
where  required.  Weight=1.5. 

(f)  Criterion  F— Develop  and  maintain 
a  utiUzation  review  (UR)  process. 

(1)  Element  1 — Review  quarterly 
Reports  of  Benefit  Savings  and 
determine  actual  cost/efficiency  of  the 
UR  system  for  Part  A  bill  review. 
Weight  =2.a 

(2)  Element  2-^>roce8s  ii^utient 
hospital  bills  (not  reimbursed  under 
PPS)  to  ensure  that  correct  ntilisatioa 
determinations  are  made.  Wei^tK,2.0 
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(3)  Element  3— Procesi  SNF  bills  to 
ensure  that  correct  utilization 
determinations  are  madt.  Weight =2.0. 

(4)  Element  4— Procesi  HHA  bills  to 
ensure  that  correct  utilijsation 
determinations  are  mad*.  Weight =2.0. 

(5)  Element  5— Procesi  outpatient  bills 
to  ensure  that  correct  utilization 
determinations  are  madf.  Weight =2.0. 

(6)  Element  6— Utilize  imedical  review 
funds.  Weight  =  2.0. 

(g)  Criterion  G — Fumi$h  timely 
hospital  discharge  data  \o  PROs,  and 
make  waiver  of  liabilityjdeterminations, 
secondary  payer  detern^ations  and 
proper  dialysis  paymenjs. 

(1)  Element  1— Furnish  timely  hospital 
discharge  data  to  PROs.  Weight =1.5. 

(2)  Element  2— Properly  determine 
waiver  of  liability;  i.e.,  accurate 
application  and  payment  for  bills  denied 
on  the  basis  of  custodial  care  or  services 
not  reasonable  and  necessary. 
Weight =2.0. 

(3)  Element  3 — Make  toayment  for 
dialysis  to  ESRD  provicjBrs  based  on  a 
determined  composit  rate  or  the 
approved  exception  rat*.  Weight =1.0. 

(4)  Element  4— Propeiy  adjudicate 
biUs  when  Medicare  is  ■  secondary 
payer.  Weight =1.0. 

C.  Provider  Reimbursement 

Proper  stewardship  over  Medicare 
reimbursable  costs  is  aa  important 
responsibility.  We  proppse  that  an 
intermediary  be  requiriald  to  reimburse 
providers  for  the  reasonable  c(#tf  they 
incur  in  furnishing  covered  services  to 
Medicare  beneficiariesJ  This 
requirement  would  inclpde 
responsibility  for  setting  interim  rates; 
timely  identification,  control  and 
recovery  of  overpaymefit  to  providers; 
and  receipt  review,  audit,  and 
settlement  of  provider  *ost  reports. 

For  Bscal  year  84,  w^  propose  a  total 
of  fifteen  elements  within  the  provider 
reimbursement  area's  fbur  performance 
criteria.  They  would  be : 

(a)  Criterion  A— Esta  blish  interim 
rates  and  periodic  intei  im  payment  (PIP) 
rates  for  providers  acci  trately  and 
timely. 

(1)  Element  1 — Estanish  interim 
payment  for  participating  hospitals  to 
approximate  Medicare  reimliQrsable 
costs  as  closely  a^^possible. 
Weight =2.0.  ' 

(2)  Element  2— Establish  interim 
payments  for  participalting  SNFs  to 
approximate  Medicarel  reimbursable 
costs  as  closely  as  possible. 
Weight =1.0.  1 

(3)  Element  3 — Estal^lish  interim 
payments  for  participalting  HHAs  to 
approximate  Medicarq  reimbiuvable 
costs  as  closely  as  possible. 
Weight=1.5. 


(4)  Element  4 — Properly  compute, 
review  and  adjust  interim  rates  under 
prospective  payment  for  providers 
reimbursed  using  the  PIP  method. 
Weight=1.0. 

(b)  Criterion  B— Identify,  control  and 
recover  overpayments  to  providers 
timely. 

(1)  Element  1— Overpayments  to 
providers  must  not  exceed  estabUshed 
threshold  levels.  Weight =2.0. 

(2)  Element  2— Recover  provider 
overpayments  timely.  Weight =2.0. 

(3)  Element  3 — Process  provider 
requests  for  extension  of  due  dates  for 
filing  cost  reports  in  accordance  with 
general  instructions.  Weight =1.0. 

(c)  Criterion  C— Based  on  provider 
cost  reports,  accurately  apply  the 
Principles  of  Reimbursement  to  ensure 
that  only  reasonable  and  allowable 
costs  incurred  in  furnishing  covered 
services  to  Medicare  beneficiaries  are 
reimbursed  by  the  Medicare  program; 
submit  accurate  cost  report  data  to  the 
hospital  cost  report  information  system. 

(1)  Element  1— Properly  finalize 
hospital  cost  reports  for  reporting 
periods  prior  to  PPS.  Use  the  Principles 
of  Reimbursement  and  comply  with 
HCFA  requirements  to  ensure  that  only 
reasonable  and  allowable  costs  inciuted 
in  furnishing  covered  services  to 
Medicare  beneficiaries  have  been 
reimbursed  to  providers.  Weight =1.5. 

(2)  Element  2— Properly  fijiaUze  SNF 
cost  reports.  Use  the  Principles  of 
Reimbursement  and  comply  with  HCFA 
requirements  to  ensure  that  only 
reasonable  and  allowable  costs  incurred 
in  furnishing  covered  services  to 
Medicare  beneficiaries  have  been 
reimbursed  to  providers.  Weight=1.5. 

(3)  Element  3— Properly  finalize  HHA, 
rural  health  clinic  and  outpatient 
physical  therapy  cost  reports.  Use  the 
Principles  of  Reimbursement  and 
comply  with  HCFA  requirements  to 
ensure  that  only  reasonable  and 
allowable  costs  incurred  in  furnishing 
covered  services  to  Medicare 
beneficiaries  have  been  reimbursed  to 
providers  of  services.  Weight =1.5. 

(4)  Element  4 — ^Properly  perform  base 
year  audits  and  target  amount 
computations  required  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Weight =1.5. 

(5)  Element  5— Submit  accurate  cost 
report  data  for  the  Hospital  Cost  Report 
Information  System  (HCRIS). 
Weight=-1.5. 

(d)  Criterion  D— Settle  provider  cost 
reports  timely. 

(1)  Element  1— Hospital  FY  82  cost 
reports  must  be  settled  by  the  end  of  FY 
84.  Weight =2.0. 


(2)  Element  2— SNF  FY  1982  cost 
reports  must  be  settled  by  the  end  of  FY 
84.  Weight=1.5. 

(3)  Element  3— HHA  FY  82  cost 
reports  must  be  settled  by  the  end  of  FY 
84.  Weight =1.5. 

D.  Contract  Management 

We  propose  that  an  intermediary 
would  be  required  to  protect  the 
Medicare  program  and  the  public 
interest  by  properly  managing  Federal 
funds  for  both  benefit  payments  and 
cost  of  administration.  We  would 
require  this  effort  to  be  in  accordance 
with  the  agreement  with  the  Secretary, 
the  Federal  procurement  regulations. 
and  HCFA  instructions.  In  addition, 
prevention  of  fraud  and  abuse  is  an 
important  facet  of  this  responsibihty. 

There  would  be  five  performance 
criteria,  which  contain  a  total  of 
fourteen  elements.  They  would  be: 

(a)  Criterion  A— Equitably  charge  and 
control  allowable  Medicare 
administrative  expenses  to  the  program. 

(1)  Element  1— Cost  allocations  must 
be  consistent  (provide  reasonable 
assurance  that  comparable  transactions 
are  treated  alike)  and  allocable 
(assigned  or  chargeable  to  a  particular 
cost  objective  in  accordance  with  the 
relative  benefits  received  or  other 
equitable  relationship).  Weight =2.0. 

(2)  Element  2 — Control  actual 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of 
approved  budget  in  advance  of  the 
incurrence  of  such  expenditures. 
Weight=1.5. 

(3)  Element  3— Control  administrative 
funds  drawn  to  the  approved  Budget 
Distribution  and  in  line  with  actual 
expenditures.  Weight=1.5. 

(b)  Criterion  B— Submit  budget 
proposals  and  fiscal  reports  timely  and 
in  accordance  with  FCFA  instructions; 
and  maintain  Medicare  bank  accoimts 
through  appropriate  letter  of  credit 
procedures. 

(1)  Element  1— Submit  the  budget 
request  timely  and  in  accordance  with 
general  instructions.  Weight =2.0. 

(2)  Element  2— Submit  timely  and 
accurate  Interim  Expenditure  Reports. 
Weight =1.5. 

(3)  Element  3 — Submit  timely  and 
accurate  Time  Account  Adjustment 
Schedules.  Weight=1.5. 

(4)  Element  4 — Submit  an  accurate 
Final  Administrative  Cost  Proposal. 
Weight  =>  2.0. 

(c)  Criterion  C— Identify  and  process 
program  integrity  issues  in  accordance 
with  general  instructions. 


Federal  Register  /  Vol.  49,  No.  72  /  Thursday,  April  12.  1984  /  Noticeg 


14585 


(1)  Element  1 — ^Process  all  potential 
fraud  and  abuse  cases  properly. 
Weight =2.0. 

(2)  Element  2 — Procfess  fraud  and 
abuse  cases  involving  audited  provider 
cost  reports  properly.  Weight =1.5. 

(d)  Criterion  D — Comply  with  the 
subcontractual  and  Small  Business  and 
Small  Disadvantaged  Business 
(SADBUS)  provisions  of  the  Medicare 
agreement. 

(1)  Element  1 — Submit  leases  and 
other  subcontracts  (including  those  for 
EDP  services)  to  HCFA  for  prior 
approval  or  give  notice  in  accordance 
with  the  Medicare  agreement  and  HCFA 
instruction.  Weight =2.0. 

(2)  Element  2— Submit  an  approvable 
annual  SADBUS  plan  timely. 
Weight=1.5. 

(3)  Element  3— Achieve  SADBUS 
goals  and  comply  with  SADBUS  plans. 
Weight=1.0. 

(e)  Criterion  E — Implement  HCFA 
instructions  acciu-ately  and  timely. 

(1)  Element  1 — Accurately  and  timely 
implement  Intermediary  Letters  and 
manual  transmittals  issued  by  HCFA 
central  office.  Weight =2.0. 

(2)  Element  2— Implement  HCFA 
regional  bffice  directives  and 
recommendations  accurately  and  timely. 
Weight =2.0. 

E.  Prospective  payment  Medical  Review 

For  hospitals  paid  under  PPS,  an 
intermediary  would  be  required  to 
perform  medical  review  activities  of 
hospitals  in  a  timely,  accurate  and  cost 
effective  manner. 

There  would  be  three  performance 
criteria,  which  contain  a  total  of  twelve 
elements.  They  would  be: 

(a)  Criterion  A — Ensure  that  reviews 
of  admissions/transfers  are  conducted 
as  indicated  and  that  diagnostic  related 
groups  (DRGs]  are  validated. 

(1)  Element  1— Validate  that  the 
contractor  conducted  a  100  percent 
medical  review  of  admissions,  where 
required.  Weight =2.0. 

(2)  Element  2— VaUdate  that  the 
contractor  conducted  a  100  percent 
medical  review  of  admissions  that  occur 
within  seven  calendar  days  of  discharge 
from  an  acute  care  facility,  where 
required.  Weight =2.0. 

(3)  Element  3— Validate  that  the 
contractor  conducted  a  100  percent 
medical  review  of  transfers  to  an 
exempt  distinct  psychiatric  unit  of  an 
acute  care  facility,  where  required. 
Weight =1.5. 

(4)  Element  4 — VaUdate  medical 
appropriateness  of  DRG  assignments. 
Weight =2.0. 

(b)  Criterion  B — Ensure  that 
admissions  and  transfers  were 
medically  necessary  and  appropriate. 


(1)  Element  1— Validate  the 
determination  of  medical  necessity  and 
appropriateness  of  admissions. 
Weight =2.0. 

(2)  Element  2 — Validate  determination 
of  medical  necessity  and 
appropriateness  of  admissions  that 
occur  within  7  calendar  days  of 
discharge  &om  an  acute  care  facility. 
Weight  =  2.0. 

(3)  Element  3— Validate  the 
determination  of  medical  necessity  and 
appropriateness  of  transfers  to  an 
exempt  unit  of  an  acute  care  facility. 
Weight =1.5. 

(4)  Element  4— Validate  the 
determination  of  medical  necessity  and 
appropriateness  of  transfer  from  a  PPS 
hospital  to  many  other  hospital  and 
validate  that  the  contractor  conducted  a 
100  percent  medical  review. 

Weight =2.0. 

(c)  Criterion  C — All  day  and  cost 
outliers  must  be  reviewed  for  medical 
necessity  and  appropriateness:  invasive 
diagnostic  and  therapeutic  procedures 
identified  as  involving  abuse  must  be 
subject  to  medical  review;  and 
admission  pattern  monitoring  reports 
must  be  completed  timely  and 
accurately,  where  required. 

(1)  Element  1 — Validate  day  and  cost 
outlier  determinations  and  validate  that 
the  contractor  conducted  a  medical 
review  on  all  day  and  oudier  cases. 
Weight =1.5. 

(2)  Element  2— Validate  die 
determination  of  the  necessity  of 
invasive  diagnostic  and  therapeutic 
procedures  and  vaHdate  that  the 
contractor  conducted  a  100  percent 
review  of  pacemaker  insertion  cases. 
Weight =1.0. 

(3)  Element  3 — Submit  timely 
Admission  Pattern  Monitoring  Reports. 
Weight =1.0. 

(4]  Element  4 — Submit  quality 
Admission  Pattern  Monitoring  Reports. 
Weight =2.0. 

F.  Prospective  Payment  Base  Year  Audit 

For  hospitals  paid  under  PPS,  an 
intermediary  would  be  required  to 
determine  base  year  costs  properly, 
correctly  compute  the  target  amount  and 
timely  notify  providers  of  their  target 
amount,  as  well  as  subsequent 
adjustments. 

There  would  be  two  performance 
criteria,  which  contain  a  total  of  Bve 
elements.  They  woidd  be: 

(a)  Criterion  A — ^Notify  timely  each 
provider  under  PPS  of  their  target 
amounts. 

(1)  Element  1 — All  providers  must  be 
notified  according  to  the  timeframes 
detailed  in  HCFA  Publication  15-1, 
S  2802.D,  prior  their  start  on  PPS.  Weight 
=  2.0. 


(2)  Element  2 — All  providers  whose 
rate  was  revised  must  receive  timely 
notification  of  any  change  to  their  target 
amount,  regardless  of  the  reason. 
Weight  =  2.0. 

[b)  Criterion  B — Utilize  the  base 
period  cost  reports  and  accurately  apply 
the  principles  of  reimbursement  to 
ensure  that  only  reasonable  and 
allowable  costs  are  included  in  the  PPS 
target  amoimt. 

(1)  Element  1 — ^EstabUsh  an  adequate, 
well-defined,  pre-audit  review  that 
identifies  signiticant  issues  under  PPS. 
Weight  =  2.0. 

(2)  Element  2 — Perform  audit  activity 
as  specified  in  HCFA  PubUcation  19-4, 
§  4200ff,  in  a  satisfactory  manner  and 
make  all  required  audit  adjustments. 
Weight  =  2.0. 

(3)  Element  3 — CorrecUy  calcidate  the 
PPS  target  rates,  incorporating  all 
necessary  adjustments  per  HCFA 
Publication  15-1,  S  2800ff.  Weight  =  1.5. 

III.  Statistical  Standards 

We  would  also  use  statistical 
standards  to  evaluate  intermediary 
performance  during  FY  84  (October  1, 
1983  tiirough  September  30, 1984).  These 
statistical  standards  would  be  unit  cost 
of  bill  processing  and  timeliness  of  bill 
processing.  The  two  statistical 
standards  would  contain  five  elements. 
We  would  continue  to  evaluate  the 
overall  "quality"  of  intermediary 
performance  for  FY  84  by  the 
performance  criteria. 

A.  Scoring  System 

We  expect  to  measure  each  of  the 
statistical  standards  (unit  cost  and 
timeliness  of  bill  processing) 
individually  as  we  have  in  prior  Bscal 
years.  A  starting  score  of  100  points 
would  be  assigned  to  each  of  the  two 
standards,  and  we  would  subtract 
points  from  the  starting  score  for 
intermediary  performance  that  does  not 
meet  the  levels  set  by  the  elements 
within  the  standards.  The  starting  score 
of  100  points  is  representative  of  the 
performance  level  reached  by  about  50 
percent  of  the  intermediaries  in  FY  82. 

An  intermediary  would  be  required  to 
achieve  a  score  of  75  points  for  each 
statistical  standard.  Attainment  of  75 
points  represents  performance  at  the 
85th  to  90th  percentile  of  intermediaries 
in  the  FY  82  base  year.  If  an  initial  score 
of  75  or  better  is  attained  in  a  standard, 
bonus  points  may  be  awarded  for  levels 
of  performance  exceeding  the  levels 
prescribed  for  the  elements  within  the 
standards.  Failure  to  achieve  a  score  of 
75  in  any  of  the  statistical  standards 
may  result  in  an  overall  assessment  of 
unsatisfactory  performance  for  the 
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statistical  standards  phase  of  the 
evaluation  process. 

In  developing  thej  levels  required  by 
the  elements  of  the  standards,  we 
accounted  for  past  Intermediary 
performance  and  the  need  to  promote 
the  best  possible  porformance. 
Moreover,  should  significant 
noncontroUable  faolors  affect  an 
intermediary's  performance  of  a 
selected  performanpe  measure,  we 
anticipate  making  dn  appropriate 
adjustment  to  the  ii  itermediary's  score. 

B.  Use  of  Weights 

As  previously  mt  ntioned,  the  two 
statistical  standards  proposed  for  FY  84 
contain  a  total  of  Rye  elements:  one  for 
unit  cost  and  four  for  bill  processing 
timeliness.  We  protose  to  assign  each  of 
the  five  elements  a  weight  between  0 
and  1.  and  multiply]  points  received  in 
any  of  these  elements  by  the  weight  of 
the  element  before  applying  them  to  the 
starting  score.  We  propose  to  sue  the 
bonus  point  conceijt  in  the  unit  cost 
element  to  provide  lan  incentive  to  the 
intermediaries  to  ejcceed  the  levels 
prescribed  by  the  ^andard's  element  as 
much  as  possible.  (Bonus  points  would 
not  be  awarded  fo^  the  FT  84  bill 
processing  timeliness  standard.] 
Because  there  would  be  only  one 
element  m  the  uniticost  standard,  we 
propose  that  it  be  assigned  a  weight  of 
one.  In  the  bill  processing  timeliness 
standard,  we  propose  that  the  indiAndual 
elements  carry  weights  according  to 
their  relative  importance  within  the 
statistical  standara  to  beneficiaries, 
providers,  and  governmental 
recordkeeping  requirements.  In 
developing  these  weights,  we  have 
considered  our  exgerience  in  the 
processing  of  Medi  care  bills  and 
consulted  with  rep  resentatives  of  the 
intermediary  comii  lunity. 

We  propose  thai  there  be  four 
elements  in  the  st^dard  for  bill 
processing  timelinf  ss:  one  each  for 
inpaitent  hospital,  joutpatient  hospital, 
SNF.  and  HHA  bills.  We  would  assign 
relatively  equal  weights  to  the  elements 
for  each  type  of  bill  because  we  believe 
each  is  equally  important.  We  propose 
to  set  the  requiredilevels  of  performance 
at  different  levels  tor  each  type  of  bill, 
based  on  actual  aohievements  reached 
by  intermediaries  In  these  areas. 

The  following  sections  explain  each 
proposed  statistical  standard  and  the 
respective  elemenu  in  detail. 
Attachment  6  exhibits  some  examples 
of  scoring  the  statistical  standards. 

C.  Unit  Cost  Standard 

We  based  the  ptoposed  FY  84 
standard  for  unit  dost  of  bill  processing 
on  FY  82  data  adj<  isted  to  reflect  the 


effect  of  contractor  budget  allowances 
estimated  to  occur  in  FY  84.  In  the 
calculation  of  unit  cost  per  bill,  we 
would  define  the  numerator  "cost"  as 
the  intermediary's  Medicare  FY  84 
administrative  costs.  These  costs 
include  claims  processing  and  related 
costs  as  correctly  reported  on  the  FY  84 
Administrative  Budget  and  Cost  Report, 
lines  1  through  3.  For  Blue  Cross  plans, 
the  numerator  would  include  a  share  of 
Blue  Cross  Association  administrative 
support  costs.  The  denominator  "bill"  is 
defined  as  the  intermediary's  total 
number  of  processed  bills  for  FY  84  as 
correctly  repeated  on  its  Intermediary 
Workload  Report. 

D.  Adjustment  to  Unit  Cost 

To  allow  for  a  more  equitable 
comparison  with  the  unit  cost  standard, 
we  propose  to  adjust  each 
intermediary's  unit  cost  value  for 
significant  measurable  factors  that  are 
not  within  the  intermediary's  control. 
Statistically  acceptable  techniques,  such 
as  multiple  regression  analysis,  are  used 
to  derive  the  adjustment  factors.  We 
would  use  regression  analysis  or  any 
other  appropriate  statistical  tools  to 
identify  variables  (such  as  the  mix  of 
claim  types  paid  by  the  intermediaries) 
that  significantly  aifect  a  given  measure 
(such  as  unit  cost)  and  to  quantify  the 
extent  of  such  impact.  Before  we  would 
compare  an  intermediary's  unit  cost 
with  the  FY  84  standard,  appropriate 
adjustments  would  be  made. 

For  FY  84,  we  propose  to  set  the  unit 
cost  standard  at  $3.20.  An  intermediary 
with  an  adjusted  cost  of  $3.20,  therefore, 
would  achieve  a  score  of  100.  The  unit 
cost  value  that  would  achieve  75  points 
would  be  equivalent  to  $4.03.  That  is,  we 
propose  in  fiscal  year  84  that  an 
intermediary  have  a  unit  cost  of  not 
more  than  $403  (after  it  is  adjusted  for 
noncontrollable  factors  that  significantly 
affect  cost)  for  it  to  satisfy  the  unit  cost 
standard.  We  developed  the  levels  of 
$3.20  and  $4.03  based  upon:  (1)  Past 
intermediary  performance;  (2) 
acknowledgement  of  noncontrollable 
factors  that  may  affect  cost;  and  (3) 


current  and  projected  budgetary 
conditions. 

Since  there  would  be  only  one 
element  that  constitutes  the  unit  cost 
standard,  we  intend  to  establish  a 
weight  of  1.0  for  that  element.  The 
scoring  formula  used  to  subtract  points 
for  an  adjusted  unit  cost  that  is  above 
the  unit  cost  standard  or  to  award  bonus 
points  for  a  value  that  is  below  the 
standard  would  be  as  follows:  30 
($3.20 — Performance)  where  the 
intermediary's  performance  is  its 
adjusted  unit  cost  value. 

E.  Timeliness  of  Bill  Processing 

We  propose  to  define  bill  processing 
time  as  the  length  of  time  in  calendar 
days  from  the  date  of  initial  receipt  of 
the  bill  by  the  intermediary  to  the  date 
the  bill  passes  the  intermediary's  edits. 
The  percent  of  bills  processed  within  a 
specific  timeframe  would  be  determined 
in  the  following  manner.  Using  the 
universe  of  bills  passing  by  the 
intermediary's  edits  during  FY  84  and 
required  to  be  sent  to  HCFA,  we  would 
device  the  number  of  bills  processed 
within  the  specific  timeframe  time 
period  by  the  total  number  of  bills 
processed,  and  the  result  would  be  then 
multiplied  by  100. 

Our  analyses  show  the  major 
noncontrollable  factor  affecting  bill 
processing  timeliness  to  be  the 
proporation  of  bills  by  type.  Therefore, 
instead  of  trying  to  adjust  a  single  set  of 
elements  for  these  proportions,  we 
propose  to  establish  requirements  by 
type  of  bill  according  to  the  following 
definitions: 

•  Inpatient  hospital  bills— HCFA- 
1453  forms  submitted  by  hospitals. 

•  Outpatient  bills— HCFA  1483  forms 
(Provider  Billing  for  Medical  and  Other 
Health  Services)  submitted  by  all  types 
of  providers. 

•  SNF  bills— HCFA-1453  forms 

submitted  by  SNFs. 

•  HHA  bills— HCFA-1487  forms 
submitted  by  HHAs. 

The  FY  1984  bill  processing  time 
elements,  scoring  formulas,  and  weights 
are  as  follows: 


Elwnant 


1   Pwcant  pcooi—d  In  30  dtyt .. 
Outpatient  ho^Mal  billK 

2.  Parcant  proo»M«d  in  30  days.. 
SNFbiNK 

3.  Paroant  proeaaaad  in  30  days- 


4.  ParcaM  ptocaaaid  m  30  days.. 


Parfocnv 

anoa 

raquirainant 


98.5 

97.5 
92.5 
9S.S 


Scoring  totmula  ■ 


4.0(PEPF-9e.5) 
5.0(PERF-97.S) 
2.0(PERF-92.5) 
2.0(PERF-95.5) 


0.25 
.25 
.25 

.25 


■  Tha  vwtabia  "PERF"  ra»ac»  to  Iha  irtamiadiwyi  actual  partormanoa  lor  Iha  alamaiO. 
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IV.  Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  this 
proposed  notice  does  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  this  proposed  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
government  agencies,  industry,  or  a 
geographic  region;  or  cause  significant 
adverse  effect  on  business,  or 
employment. 

We  update  these  criteria  and 
standards  annually  to  improve  an 
existing  intermediary  evaluation  system. 
This  system  measures  the  performance 
of  fiscal  intermediaries  in  the 
administration  of  the  Medicare  program 
to  help  assure  that  Medicare  is  an 
efficient  and  cost-effective  progam. 
These  proposed  changes  to  the 
evaluation  process  reflect  modifications 
made  in  the  design  and  emphasis  of  the 
Medicare  program  during  FY  84,  and  are 
necessary  for  the  proper  implementation 
of  and  management  control  over  these 
recent  program  changes.  We  should 
benefit  from  these  modifications  by 
maintaining  the  overall  quality  of  the 
intermediary's  performance  in  the  areas 
of  bill  processing,  provider 
reimbursement,  contract  management, 
prospective  payment  medical  review 
and  prospective  payment  base  year 
audit.  Our  oversight  of  these  functions 
makes  certain  that  Medicare  payments 
are  made  for  reasonable  and  necessary 
covered  care  and  are  provided  on  a 
timely  basis.  Such  control  over  our 
payments  protects  the  integrity  of  the 
Trust  funds  and  minimizes  cash  flow 
disruptions  for  providers. 

We  also  estimate  that  no  increased 
administrative  costs  will  be  incurred  by 
the  Federal  government  or  the 
intermediaries  as  a  result  of  this 
updating.  Therefore,  as  none  of  the 
threshold  criteria  are  met  by  the  impact 
resulting  from  these  proposed 
provisions,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses, 
organizations,  or  government 
jurisdictions.  The  updated  performance 
criteria  and  statistical  standards  do  not 


add  to  or  alter  the  functions  that 
intermediaries  already  perform  for  the 
Medicare  program  and.  therefore,  would 
not  increase  the  cost  or  other 
administrative  burdens  of  an 
intermediary's  Medicare  operation. 

We  believe  that  the  changes  will,  in 
fact,  be  of  benefit  to  the  intermediaries 
because  the  critieria  and  statistical 
standards  used  in  the  evaluation  system 
will  ensure  a  good  level  of  preformance 
without  placing  an  inordinate  number  of 
intermediaries  in  serious  jeopardy  of  not 
satisfying  the  performance  criteria  and/ 
or  the  statistical  standards.  In  addition, 
all  intermediaries  are  under  contract 
with  HCFA  and  these  contracts  provide 
for  evaluations  of  intermediary 
performance.  The  evaluations,  therefore, 
are  mutually  agreed  to. 

Lastly,  we  set  the  performance  criteria 
and  statistical  standards  so  that  the  size 
of  an  intermediary  does  not  adversely 
affect  its  abiUty  to  meet  the 
requirements. 

For  these  reasons,  we  do  not  believe 
that  a  regulatory  flexibihty  analysis 
under  the  Regulatory  Flexibihty  Act  is 
required  for  this  proposed  annual  notice. 

Attachment  A — Examples  of  Scoring  the 
Areas  Measured  Using  Proposed 
Performance  Criteria 

Example  1—Bill  Processing 


penetty 
port* 

WeighWd 
potential 
bonoui 

points 

Ciitenon  A: 

-2 

0 

-1 
-1 

-3 

-2 

0 

-2 

0 
0 

-s 

0 
0 
0 
0 

0 
0 
0 

0 

Element  2. „ „„ _. 

t 

Elements. _„ 

0 

Element  4 

Critenon  Scores S0-4-46-)-1  '-47 

Criterion  B: 

Element  1 

Element  a 

0 

0 
0 

1 

0 

Criterion  ScorB.=50-7=43 » 

Criterion  C: 

Element  1 „ 

Element  Z 

Criterion  Scor»-SO 

Criterion  Oi 

Element  1 

0 
0 

0 

Element  2............... ......»». 

Element  3. ..„ 

0 
0 

0 

0 

Criterion  Score.SO    3=47 

Criterion  E: 

Element  1 

1 

Element  2 „ 

t 

Elemenl  3 

Criterion  Scoi«-50-»-2-S2 

0 

tWei^Med 
pentfty 
parte 

ifll 

CnlerionE: 
Btramtt 

0 
0 
0 
0 

n«MM9 

FUMixta 

Flam«<4 

FlMiatfS 

eiMiXA 

Cnlerion  Score.50- 10=40 

Criterion  G: 

n«MM  1         

0 

etrnnmrtf 

0 

Elam»«a 
FkinMn<4 

0 
0 

Critwkm  Scare=S0-t-1=51 

Score =47 +43 +  50+ 
47+S2-t40  +  51=330.  vticti  Mr- 
peiiM  the  required  level 

■Booui  point  awarded  nnoe  initial  critenon  acne  (La. 
46)  ia  above  44. 
'Boniia  point  not  awarded  alncc  initial  aooie  ia  below  44. 


Example  2— Provides  Reimbursement 


penalty 
poaM 

tlMgtad 

bOIWB 

poinli 

Criterion  A: 

FlMIMMI 

-4 
-1 

-S 
-« 

-8 
0 
0 

0 
-9 
-S 

0 
0 

-s 
-s 

0 

0 

FlanMnt  9                       

0 

FlanrntdH                               

0 

Eiematf  4 

0 

Criterion  Soo(e=S0-10.40 
Criterion  8: 

FWn«01 

0 

0 

FiMMfea 

0 

Oilerion  Scara=SO    3=47 

Criterion  C: 
n«Mnl1 

PIIHMM9 

0 
0 

Plam«it3 

0 

FknMnta             

e 

Fkn^MK 

0 

Criterion  Score-S0-6=44 
Criterion  0; 

PkMMlnt  1 

0 

Plamunt? 

0 

FbMTMni  3                 

0 

Criterion  Score- SO -6-44 

Provider                    ReimbmemaM 
Score=40+47+44  +  44  =  175. 
which  it  below  the  required  IMSL 

Example  d— Contract  Management 


Wai^Mad 
penalty 
parti 

WaiQMad 

potential 

bona 

poa« 

Criterion  A: 

PlamarH      

0 
-1.5 
-\S 

0 
0 
0 
0 

0 

Element  2. 

0 

Elemenl  3 _. 

0 

Criterion  Soore=S0-3-47 

Criterion  B: 

Elemenl  1 . 

0 

FlamanI  9                     

0 

Fl«n>nl.1 

0 

Element  4.. „ 

0 
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CnMhonScora^SO 
CMMionC: 


CrilarionO: 

Elsfnsnl  1 — .— 

cMUMnl  2 —     — - 


3_ 


Cntefion  Soora'SO 

Ciilerian  E- 
Etamanl  1..~ 
BxiMnlZ... 


Crilaion  Soara»SO-14<=3e 

Comraci  Uanag^ient 

Seofe=«7+50-52  + 
S0■t-^6=^^%:  hcwonw.  and*  Cn- 
(anon  E  has  a  auva  bale  ir  38. 
ttw  infennafflvy  is  not  rr  Beting 
tha  faQUMfnants. 


•  UMCoat 

1.  AOIfitna  Unil  Coat.. 

•  Twiinaai  ol  B»  Processr^ 

^  kiiMtiant— 30  Oayt 

3.  Ou^alianl— 30  Oqw 

4.  SNF— 30  Oaya 

5.  HH/^-30  0b»».- 


■  No  b>  procaaaing 


(Set:.  1102. 1816  and 
(Catalog  of  Federal 

Dated:  January  10 
CarolyiM  K.  Davis, 

Administrator.  Health 


Approved:  March 
Maigarat  M.  Heckler, 

Secretary. 
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Office  of  Human  Opvelopnient 
Services 


Federal  Council  of 


waigtrted      Example  4 — Prospective  Payment  Medical 
"SSr       Review 

points 


Cfitaron  A; 
Bamonl  1... 
Elenanl2-. 
ElemantS... 


Cntarion  Score =50 +2= 52 

Criterion  B: 

Etamant  1 -.,„,, ....... 

Elamant  2 — .>^ ..».» 

Elemam  3 


Criterion  Scora=S0-t-4=54 

Criterion  C: 

Element  1 _ 

Element  2_ — 

Element  3..„...._-..» 

Element  4 — 


Weighted 

poianlal 

txmua 

pants 


Critarion  Scare=SO 


Weigntad 
penaNir 
poinu 


Weiglited 

potential 

bonus 

pointa 


PnMpactiwe  Payment  Madksal  Review  Scare-S2-r54-i-50= 
lb6,  tutiich  surpaaaes  the  requirad  level. 


Example  5— Prospective  Payment  Base  Year 
Audit 


Weighted 
penalty 
pond 

Weighted 

potenbal 

bonus 

points 

Criterion  A: 

Elemant  1               

0 
-14 

0 
0 
0 

0 

Elemnnt  7               

0 

Criterion  Smra-SO- 14=36 

Criterion  B: 

Elemerrt  1    

0 

Element  ^ 

Elements - 

Criterion  Scare=50 

Prospective    Payment    Base    Year 
Audit    Score =35 +  50 =86,    which 
is  below  the  required  (aval. 

0 
0 

Attachmewt  B— Example  of  Proposed  Scoring  of  Statistical  Standards 


standard 


Perform- 

ance 

requiremeot 


S3.20 

96.5% 
97.5 
92.5 
95.5 


Pertorm- 
ance 


$3.40 

93.5% 
96.0 
95.0 
96.3 


Subtraction 
(-)  bonus 
(+)  points' 


-6.0 

-20 

« 0.0 

1 0.0 

1 0.0 


Weight 


1.00 

0.2S 
0.25 
0.25 
0.25 


Weighted 
subtraction 
(-)  bonus 
(+)  poims 


-6.0 

-5.0 
00 
0.0 
0.0 


SMndard 
score 


95 


I  bonus  points  wM  be  arailable  lor  FY  1964. 

1*71  of  the  Social  Security  Act  (42  U.S.C.  1302, 1395h,  and  1395hh)) 
Domestic  Assistance  Program  No.  13.773,  Medicare— Hospital  Insurance] 
1994. 


Care  Financing  Administration. 
S,1984. 


the  Aging;  Meeting 


Agency  holding  t  le  meeting:  Federal 
Council  on  the  Agit  g. 

Time  and  date:  Meeting  begins  at  9:00 
AM  on  Wednesdayi  May  2, 1984  and 
ends  at  12:00  PM  oq 
1984. 


Place:  Auditoriuih 
H.  Humphrey 
Independence 
Washington,  DC 
from  9:00  AM-5:30 


Thursday,  May  3, 


(first  floor),  Hubert 
Building,  200 
Ave  lue.  SW, 

20  201  on  May  2, 1984 
^M;  Rooms  303-305A, 


Hubert  H.  Humphrey  Building,  from  9:00 
AM-12:00  PM  on  May  3. 1984. 

Status:  Meeting  is  open  to  the  public. 

Contact  person:  Rita  Lowry,  Room 
309D,  HHH  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  of  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—453,  5  U.S.C.  App.  1,  Sec.  10, 1976) 


that  the  Council  will  hold  a  meeting  6n 
May  2  and  3, 1984  from  9:00  AM-5:30  PM 
and  from  9:00  AM-12:00  PM  respectively 
in  the  Auditorium  and  in  Rooms  303- 
305A  (May  3]  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201. 

The  agenda  will  consist  of 
presentations  on  Veterans 
Administration  programs  for  the  elderly, 
and  a  discussion  by  the  author  of 
"Gaining  the  Dividends  of  Longer  Life — 
New  Roles  for  Older  Workers."  There 
will  also  by  a  symposium  on 
"Supporting  Caregivers  Through  the 
Workplace"  with  a  panel  of  experts. 
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Dated:  April  9, 1984. 
Adelaide  Attaid. 

Chairperson,  Federal  Council  on  the  Aging. 

[FR  Ooc  84-1)793  Filed  4-11-64: 8:4S  am) 
mUJNO  CODE  4130-01-11 


Public  Healtti  Service 

Ad  Hoc  Panel  on  Ctiemical 
Carcinogenesis  Testing  and 
Evaluation;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation, 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  to  be  held  May  3- 
4, 1984,  Building  101  Conference  Room, 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  N.C.  The  meeting  will  begin  at  9 
a.m.  on  May  3  and  end  the  afternoon  of 
May  4.  The  meeting  will  be  held  to 
consider  submitted  written  comments  on 
the  draft  report.  It  is  expected  that  the 
majority  of  the  first  day's  meeting  will 
be  devoted  to  subgroup  meetings  to 
consider  specific  comments.  No  public 
comments  will  be  taken  at  this  meeting 
nor  will  any  documents  be  distributed. 
A  limited  number  of  copies  of  the 
current  draft  report  are  now  available 
and  will  be  available  at  the  meeting. 
Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the  / 
address  below  or  telephone  919-541- 
7621  or  FTS  629-7621.  The  official 
Government  representative  for  this 
meeting  will  be  Dr.  David  P.  Rail,  NTP. 
Dr.  John  DouU,  Chairperson,  Ad  Hoc 
Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation,  c/o  Ms.  Janet 
Riley,  Secretary  to  the  Panel,  P.O.  Box 
12233,  Research  Triangle  Park.  NC 
27709 

Dated:  April  6, 1984. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 

|FR  Doc.  84-0789  Filed  4-11-84;  8:45  am] 
BiLUNO  COM  4101-01-M 


Chemicals  (13)  Nominated  for 
Toxicologlcal  Testing:  Request  for 
Comments 

Summary.  On  February  28, 1984,  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  13  chemicals 
nomifiated  for  toxicology  testing  and  to 
recommend  the  types  of  testing  to  be 
performed.  With  this  notice,  the  NTP 
solicits  public  comment  on  the  13 
chemicals  listed  herein. 


For  further  information  and 
submission  of  comments,  contact.  Dr. 
Victor  A.  Fung,  Chemical  Selection 
Coordinator,  National  Toxicology 
Program,  Room  2B55,  Building  31. 
National  Institutes  of  Health.  Bediesda. 
Maryland  20205.  (301)  49&-3511. 

Supplementary  information:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  wMch  have 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technical 
Bulletin.  This  is  done  to  encourage 
individuals  ,and  groups  to  participate  in 
the  NTP  chemical  evaluation  process 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
testing. 

Comments  and  data  submitted  in 
response  to  this  request  are  reviewed 
and  simmiarized  by  NTP  technical  staff, 
are  forwarded  to  the  NTP  Board  of 
Scientific  Counselors  for  an  evaluation 
of  the  nominated  chemicals,  and  then  to 
the  NTP  Exectuive  Committee  for  its 
decision-making  about  testing.  The  NTP 
chemical  selection  process  is 
summarized  in  the  Federal  Register, 
April  14, 1981  (46  FR  21818),  and  also  in 
the  NTP  FY  1983  Aimual  Plan,  pages 
213-215. 


Chemical 

CASNa 

Comminaa 
recommendation 

1.  Ovonvuni 

13007-92-6 

In  vitro  cytogenetics: 

cartxmyl. 

chemical  disposition 
study;  13^weel( 
Subchronc  studies. 

2S869-00-S 

*i  M»D  cytogenetics; 

tecrocyande. 

Chemical  disposition, 
including  matabolistn 
study'  13-waek 
subchronic  studMS. 

3.  Fenocerw 

102-54-S 

13  nnaefc  aubchronic 

atudws,  including 

sperm  morphology 
vaginal  cytology 

* 

evaluation; 
carcirx>ganicity 

4.0ctamothylcycclo- 

556-67-2 

NoMsttng. 

t«tr«9iloxane. 

107-51-7 

Do. 

ane. 

OTriphenylanliinony .. 

603-36-1 

Do. 

7.  Atraiina...- 

1912-24-0 

Do. 

8.0rdram 

2212-67-1 

Do. 

9.  Roundup . . 

38641-94-0 

Do 

10.  2,3.4,6- 

56-90-2 

Test  In  SaHmooais 

Tetrachlorophanol. 

assay  as  part  o( 
daaa  study  ol 

chiorophanolB. 

11.  p-Chloro^a,a- 

96-56-6 

13.«Mak  oral 

tnfluorotoluena. 

aubctvonic-studies  in 
mica. 

12.  M«ihyl  isotwtyt 

106-10-1 

Detarred  (See  below). 

katona. 

13.  Gallium 

1303-00-0 

13osali  sut>chroric 

araanida. 

studies,  by 

muahachaal 

InstMaUon. 

Of  the  six  organometallic  compounds, 
namely,  chromium  carbonyl.  ferric 
ammonium  ferrocyanide,  ferrocene, 
octamethylcyclotetrasiioxane, 


octamethyltrisiloxane  and 
triphenylantimony,  only  ferrocene  has 
previously  been  selected  for  any  type  of 
toxicological  testing  by  the  NTP.  This 
chemical  yielded  negative  and 
inconclusive  results  in  two  Salmonella 
studies  conducted  by  the  NTP.  In 
Drosophila,  ferrocene  was  positive  for 
the  sex-linked  recessive  lethal  mutations 
and  negative  for  reciprocal 
translocations.  In  two  in  vitro 
cytogenetics  studies  conducted  by  the 
NTP  in  Chinese  hamster  ovary  cells, 
ferrocene  was  positive  in  one  study  and 
negative  in  another  for  chromosome 
aberrations  and  weakly  positive  for 
sister  chromatid  exchanges  in  both 
studies. 

The  four  herbicides,  atrazine,  ordram. 
roundup,  and  2.3.4.&-tetrachlorophenol, 
were  previously  reviewed  and  deferred 
by  the  CEC.  pending  a  joint  review  by 
the  Environmental  Protection  Agency 
(EPA)  and  NTP  staff  of  the  data 
submitted  to  the  EPA  Office  of  Pesticide 
Programs  in  support  of  the  registration 
of  these  chemicals  (Federal  Register, 
March  4, 1983  (48  FR  9379)).  Since  that 
time,  the  EPA  and  the  manufacturers 
have  provided  the  NTP  with  information 
relevemt  to  the  testing  of  these 
compounds. 

Two  chemicals  found  in  dump  sites,  p- 
chloro-o,a,a,-trifluorotoluene  and 
methyl  isobutyl  ketone,  were  previously 
reviewed  and  deferred  by  the  CEC 
(Federal  Register,  July  25. 1983  (48  FR 
33748)).  p-Chloro-a,a,a-trifluorotoluene 
was  previously  deferred  to  ascertain  the 
extent  of  testing  undertaken  by  industry 
following  its  designation  by  the 
Interagency  Testing  Committee  (ITC)  as 
a  priority  chemical.  Since  a  13-week  oral 
subchronic  study  was  already 
conducted  on  p-chloro-a,a,a- 
trifluorotoluene  in  rats  the  CEC 
recommended  conducting  subchronic 
studies  only  in  mice.  Methyl  isobutyl 
ketone  was  previously  deferred  to 
determine  the  progress  of  industry 
sponsored  testing  of  the  chemical  in 
genotoxicity,  13- week  subchronic  and 
teratology  studies.  Information 
pertaining  to  the  testing  of  the  two 
chemicals  was  provided  by  the  EPA.  At 
the  February  28, 1984  CEC  meeting, 
methyl  isobutyl  ketone  was  deferred 
pending  the  decision  of  the  EPA  whether 
to  require  further  testing  beyond  the 
subchronic  study  conducted  by  industry. 

GaUium  arsenide  was  previously 
recommended  by  the  CEC  for  chemical 
disposition  studies  (Federal  Register. 
July  24. 1981  (48  FR  38144)).  These 
studies  have  now  been  completed.  In 
response  to  a  recent  request  from  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  CEC 
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reconsidered  gaUnan  a  venide  for 
further  testing. 

The  CEC  also  selected  thirty 
compounds  for  testing  In  the  Salmonella 
assay.  These  chemical!  are  additional 
representatives  of  foiir|8tnictural 
classes,  chlcrophenolsj 
phenylenediamines,  di«rylamines  and 
trisubstituted  isocyanulic  acid 
derivatives,  that  are  being  studied  in  the 
Salmonella  assay  by  tie  NTP. 

The  CEC  also  approued  l,2-dibromo-4- 
(l,2-dibromoethyl)cyclohexane  for  NTP 
genotoxicity  testing  in  the  in  vitro 
cytogenetics  and  mousfe  lymphoma 
assays.  This  compound  was  nominated 
by  the  FTC  for  these  ge  notoxicity  studies 
because  of  its  structuri  il  relationship  to 
ethylene  dibromide,  iti  potential  for 
human  exposure,  and  the  lack  of 
significant  toxicologicil  data  on  this 
chemical.  Pricw  to  this  nomination  it  was 
tested  by  the  NTP  in  tile  Salmonella 
assay  and  found  to  bejnegative. 

Interested  parties  art  requested  to 
submit  pertinent  inforoiation.  The 
following  types  of  dati  are  of  particular 
relevance: 

(1)  Completed,  ongo  ng  and/or 
planned  toxicological  testing  in  the 
private  sector  includinlg  detailed 
experimental  protocol  i  and,  in  the  case 
of  completed  shidies,  i  esultant  data. 

(2)  Modes  of  produc  tion,  present 
production  levels,  and  occupational 
exposure  potential. 

(3)  Uses  and  resultii  ig  exposure  levels, 
where  known. 

(4)  Results  of  toxico  ogical  studies  of 
structurally  related  cc  mpounds. 

Please  submit  all  in 
writing  by  (thirty  days 
publication).  Any  subi  nissions  received 
after  the  above  date  v  ill  be  accepted 
and  utilized  where  po  isible. 

Dated:  April  6. 1984. 
David  P.  SM,  M.  D..  Pk  b., 

Director.  National  Toxic  jlogy  Program. 

|FR  Doc.  M-Vn  Fded  4-11-M:  ^*!:  am) 
BILUNG  COCe  414»«1-M 


DEPARTHENT  OFTYE  INTERtOR 
Offic«  of  the  SecretJiry 


Department 
Activity  Under  0MB 


AOENCV:  Department 
ACnON:  Notice. 


summary:  Section 
Paperwork  Reductior 
U.S.C.  5301  et  seq.)  r«  quires 
Department  to  publis 
Register  a  notice  of 
information  coilectio  i 
have  been  forwardec 


Information  Collection 
leview 


jf  the  Interior. 


3&I7( 


a](2](B)  of  the 
Act  of  1980  (44 

the 

1  in  the  Federal 

p  -oposed 

requests  that 

to  the  Office  of 


Management  and  Budget  (OMB)  for 
review.  The  information  collection 
requests  listed  are  available  to  the 
public  for  review  and  comments.  Copies 
of  the  proposed  information  collection 
requirement,  the  related  form,  and 
explanatory  material,  may  be  obtained 
by  contacting  the  Department's 
clearance  office  at  the  phone  number 
hsted  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Department  clearance 
officer,  and  the  Office  of  Management 
and  Budget,  Interior  Department,  Desk 
Officer,  Washington,  D.C.  20503, 
telephone  202/395-7313. 
FOR  FURTHER  IMFORMATIOW  CONTACT: 
David  R.  Potter,  Office  of  Small  and 
Disadvantaged  Business  Utilization;  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington,  D.C.  20240; 
telephone  202/343-7437,  or  FTS  343- 
7437. 
SUPPLEMENTARY  INFORMATION: 

Grants  Progcams 

Title:  SBE/MBE/WBE  Grants 
Utilization  Report. 

Utilization  Report  abstract:  State/ 
local  governments  and  businesses 
receiving  Federal  grants  and 
cooperative  agreements  report  quarterly 
on  their  utilization  of  small/minority/ 
women's  business  enterprises  (SBE/ 
MBE/WBE).  DOI  uses  the  data  to 
comply  with  statutory  requirements,  to 
develop  plans/goals  for  this  program, 
and  to  monitor  performance  to  ensure 
that  recipients  award  a  "fair  share"  of 
subcontracts  to  these  enterprises. 

Respondents:  State/local  governments 
and  businesses  receiving  Federal  grants 
and  cooperative  agreements. 

Frequency:  Quarterly  reporting  will  be 
required. 

Annual  Responses:  12,828. 

Annual  Burden  Hours:  2. 

Date*  April  2, 1984. 
Charlotte  Brooks  Spaan, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU). 

(FR  Doc.  S4-WI7  Filed  4-11-84:  8:45  aiaj 
BILUNG  COOC  «aiO-1(MI 


Bureau  of  Indian  Affairs 

Proposed  Findir^  Against  Federal 
Acknowledgment  of  the  United 
Lumt>ee  Nation  of  North  Caroitna  and 
America,  Inc. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(f),  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  decline  to 


acknowledge  that  the  United  Lumbee 
Nation  of  North  Carolina  and  America, 
Inc..  c/o  Mrs.  Eva  Reed.  P.O.  Box  512, 
Fall  River  Mills,  California  96028,  exists 
as  an  Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
determination  that  the  group  does  not 
satisfy  the  criteria  set  forth  in  25  CFR 
83.7  and,  therefore,  does  not  meet  the 
requirements  necessary  for  a 
government-to-govemment  relationship 
with  the  United  States. 

Under  §  83.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
"tegal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  of 
the  date  of  this  notice.  Comments  and 
requests  for  a  copy  of  the  report  should 
be  addressed  to  the  Office  of  the 
Assistant  Secretarj' — Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20245, 
Attention:  Branch  of  Federal 
Acknowledgment. 

After  consideration  of  the  written 
agruments  and  evidence  rebutting  the 
proposed  findings  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 
petitioner's  status  in  the  Federal 
Register  as  provided  in  §  83.9(h). 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

(FR  Dae.  M-eeao  FiJ«d  4-ll-»4.  »4S  am) 
MLUMG  CODE  431IH»-M 


Bureau  of  loind  Management 

Availability  of  the  Proposed  Resource 
Management  Plan  and  Final 
Environmental  impact  Statement  for 
the  Hollister  Planning  Area. 
Bakersfield  District,  CaHfomia 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  Environmental  Impact 
Statement/Proposed  Resource 
Management  Plan  (FEIS/RMP)  for  . 
328,378  acres  of  BLM-administered  land? 
within  the  Hollister  Planning  Area, 
encompassing  Fresno,  San  Benito, 
Monterey,  Madera.  Merced,  Stanislaus, 
Santa  Clara.  San  Joaquin.  Alameda, 
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Contra  Costa,  San  Mateo  and  Santa 
Cruz  counties  in  California. 
supPLEMCNTAiiv  information:  The 

issues  and  concerns  addressed  in  the 
RMP  are  (1)  livestock  grazing;  (2)  oil  gas 
and  minerals;  (3)  fire  management;  (4) 
recreation  (including  access  to  public 
lands);  (5]  land  tenure  adjustments 
(disposal,  lease,  and/or  exchange  of 
public  lands);  (6)  sensitive,  rare, 
.threatened  or  endangered  species;  (7) 
soil,  air  and  water  (watershed);  (8) 
wildlife  habitat;  (9)  cultural  resources; 
and  (10)  visual  resources. 

The  Proposed  Plan  concerns  multiple- 
use  management  on  328,378  acres  of 
BLM-admLiistered  lands  in  16 
Management  Areas. 

1.  Livestock  Grazing — Limit  livestock 
forage  allocations  to  suitable  and 
potentially  suitable  areas  only.  Develop 
seven  new  AllotiSent  Management 
Plans;  improve  forage  conditions 
through  prescribed  burning  on  22,400 
acres. 

2.  Oil,  Gas  and  Minerals — Reduce 
mineral  segregations  to  7,749  acres  in 
the  Squaw  Leap  Area,  Clear  Creek 
Canyon,  Pinnacles  Watershed,  and  San 
Benito  Mountain  Natural  Area.  The 
remainder  of  the  Planning  Area  (320,629 
acres)  would  remain  open  to  mineral 
entry.  Designate  the  Panoche  Hills  Area 
(18,000  acres)  as  an  Area  of  Critical 
Environmental  Concern  for  protection  of 
paleontological  resources. 

3.  Fire  Management — Reduce  wildfire 
hazard  by  prescribing  burning  of  78,000 
acres. 

4.  Recreation — ^Provide  recreation 
opportunities  on  175,000  acres  including 
the  Clear  Creek-condon  Peak,  Ciervo 
Hills-Joaquin  Rocks,  Sierra  de  Salinas, 
Ortigalita  Peak,  Pinnacles  and  Tumey 
Hills  areas. 

5.  Land  tenure — ^Dispose  of  several 
hundred  parcels  ranging  from  2  to  600 
acres  each  and  totalling  15,108  acres; 
consolidate  major  public  land  holdings 
through  exchange. 

6.  Sensitive,  Rare,  Thiwatened  or 
Endangered  Species — ^Dasignate  two 
areas  of  critical  environmental  concern: 
the  Panoche  Hills  and  Coalinga  areas 
(12,500  acres)  for  endangered  animals; 
and  the  Clear  Creek  Area  (30,000 
acreas)  for  sensitive  and  unique  plants. 

7.  Soil,  Air  and  Water — Designate  the 
Clear  Creek  Area  (30,000  acres)  as  an 
Area  of  Critical  Environmental  Concern 
for  asbestos  hazards,  critical  watershed 
concerns,  unique  soils,  and  hobby  gem 
and  mineral  values. 

8.  Wildlife  Habitat— Develop  four 
new  Habitat  Management  Plans  for 
Coalinga  Mineral  Springs,  New  Idiia, 
Williams  Hill  and  Sierra  de  Salinas 
areas;  manage  for  uneven-aged 


brushfields  on  25,000  acres  through 
prescribed  burning. 

9.  Cultural  Resources — Develop  five 
new  Cultural  Resource  Management 
Plant  for  the  White  Creek  District. 
Ciervo  Hills/Cantua  Creek  Area,  Mine 
Mountain,  Fresno  River  and  Squaw  Leap 
areas. 

10.  Visual  Resourcea — Protection  (rf 
visual  resources  would  be  increased  in 
the  Sierra  de  Salinas  Area,  Ventana 
Wilderness  Viewshed  and  Monterey 
County  portion  of  the  Pinnacles 
Management  Area. 

Three  alternatives  are  considered  in 
addition  to  the  Proposed  Action.  They 
are:  Maximize  Protection,  Maximize 
Production  and  Present  Management 
(No  Action).  A  discussion  of  the  affected 
environment  is  briefly  summarized  and 
the  environmental  consequences 
occurring  &om  the  Proposed  Action  and 
each  alternative  are  documented  in  the 
FEIS. 

FOR  FURTHER  INF0RIIAT10N  CONTACT: 
David  E.  Howell,  Resource  Area 

Manager,  P.O.  Box  365,  Hollister,  CA 

95024-0365 

Copies  of  the  FEES  are  available  for 
review  at  the  following  BLM  offices  and 
public  libraries: 

U.S.  Bureau  of  Land  Management 

Hollister  Resource  Area,  P.O.  Box  365, 

Hollister,  CA  95024-0365,  (406)  637- 

8183 
U.S.  Bureau  of  Land  Management, 

Bakersfield  District  Office,  800 

Truxtun  Avenue.  Bakersfield.  CA 

93301,  (805)  861-4191 
San  Jose  City  Library,  Main  Branch,  180 

W.  San  Carlo*,  San  Jose,  CA  95113, 

(408)  277-4000 
Fresno  County  Library,  2420  Mariposa, 

Fresno,  CA  93703,  (209)  48a-^191 
iCing  City  Public  Library,  212  S. 

Vanderhurst  Avenue,  King  City,  CA 

93930,  (408)  385-3677 
John  Steinbeck  Library,  110  W.  San  Luis, 

Salinas,  CA  93901,  (408)  758-7311 
Coalinga  District  Library,  305  N.  4th, 

Coalinga,  CA  932ia  (200)  935-1676 

Because  of  printing  costs,  copies  of 
the  complete  FEIS  wUl  be  sent  only  to 
directly  affected  local  organizations, 
agencies,  and  individuals.  Detailed 
summaries  will  be  sent  to  all  persons 
who  have  expressed  an  interest  in  the 
Hollister  planning  process.  Copies  are 
available  upon  request  to  the  Hollister 
Resource  AJrea  Manager. 
DATES:  All  parts  of  this  plan  may  be 
protested.  Protests  should  be  sent  to  the 
Director,  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  2024a 
prior  to  the  end  of  the  30-day  protest 
period  on  May  15, 1964.  All  protests 


should  include  the  following 
information: 

— ^The  name,  mailing  address,  telephone 
number,  and  interest  of  die  person 
filing  the  protest 

— ^A  statement  of  the  issue  or  issues 
being  protested. 

— ^A  stat«nent  of  the  part  or  parts  being 
protested. 

— ^A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an 
indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  records. 

— ^A  short  concise  statement  explaining 
why  the  BLM  State  Director's 
proposed  decision  (Prefetied 
Alternative)  is  wrong. 

The  Resource  Management  Plan, 
excluding  any  pcntions  under  protest, 
shall  become  final  at  the  end  of  die  30- 
day  protest  period,  on  May  15.  Approval 
shall  be  withheld  on  any  portion  of  the 
plan  under  protest  until  final  action  has 
been  completed  on  such  protest  The 
approval  process  and  the  final  resource 
management  plan  wiO  be  published  widi 
the  Record  of  Dedsion  in  June  1984. 

Dated  April  S,  19S4. 
Ra(TE.RaadMO,  "V 

Acting  District  Manager. 

(FR  Doc  St-«XB  FUw)  4-11-at:  MB  m4 


Cohwado;  FHng  Of  Plats  Of  Survay 

April  4. 1884. 

The  protraction  diagram  of  the 
following  described  lands  will  be 
officially  filed  in  the  Colorado  State 
Office,  Bureau  of  Land  Managemoit 
Denver,  Colorado,  effective  May  23. 
1964. 

Protraction  Dia^vm  Na  41,  prepared 
to  delineate  the  remaining  unsurvesred 
public  lands  in  T.  38  N.,  R 12  W..  New 
Mexico  Principal  Meridian,  Colorado, 
was  approved  February  Z7, 1964. 

This  diagram  was  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  1037-20th 
Street  Denver,  Colorado  80202. 

Kmnety  D.  Witt 

Chief  Cadastral  Surveyor  far  Colomdo. 

P>K  Doc  M-anS  n^  4-ll-M:  Mi  iH 
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(C-0C3S0S,C-0«3512]   | 

Ptannlng  Analyais  Rajirtow;  Notice  of 
RMity  Action:  Colorado 

April  4. 1984. 

AOCNCV:  Bureau  of  La  id  Management, 

Interior. 

action:  Review  of  planning  analysis: 

notice  of  realty  actionc  noncompetitive 

sale  of  public  land  in  Summit  County; 

cancellation  of  small  tract  classification. 

) 

summary:  The  following  pubUc  lands 
have  been  examined  ind  identified, 
through  a  planning  analysis/ 
environmental  assessfnent,  as  suitable 
for  disposal  by  direct  sale  under  Section 
203  of  the  Federal  Laifd  Policy  and 
Management  Act  of  1$76  (90  Stat.  2750; 
43  U.S.C  1701, 1713)  dt  the  appraised 
fair  market  value  of  n37,000.  This  notice 
provides  opportunity  for  comments  on 
the  planning  analysis  and  proposal  to 
sell  pubUc  lands.  Two  classifications 


under  the  Small  Tract 
be  canceled 


Sixth  Principal  Meridian 

T.  5  S.,  R.  77  W.. 

Sec  6.  loto  13. 14,  IB.  p,  25.  29,  aa  34.  35. 

36.  38.  39  42,  48,  51.  f2,  and  55; 
Sec  7,  loU  10, 19,  22,  4B,  34,  39.  42,  47,  55, 

56.  59.  60.  61,  63.  65. 

79.  aa  86,  89.  91.  92, 


B7.  69,  70,  72,  75.  78, 
102, 104. 105. 106, 107. 


Act  of  1938  would 


28,  29.  3a  34,  44.  45, 


in  Sununit  County. 


108, 114, 116, 117. 11  i,  119, 121. 132, 133, 

134. 13a  137, 142, 14p,  144, 145, 14a  147. 

14a  149.  and  150; 
T.  5  S..  R.  78  W., 

Sec  1,  loU  la  19,  20,  $.  2a  43,  47,  5a  6a 

62,  and  67; 
Sec  12,  lots  14,  22,  23. 

49.  and  53. 
Containing  85.67  acrei 

A  comprehensive  planning  analysis 
and  environmental  assessment  has  been 
completed  for  the  public  land  lots 
described  above.  The  results  are 
summarized  briefly  below: 

Issues:  The  analysis  and  resulting  sale 
proposal  is  intended  to  resolve  a  long- 
standing problem  of  Ijransferring  out  of 
Federal  ownership,  piibUc  land  lots 
remaining  tmsold  fro^  the  Bureau's 
Ptarmigan  Small  Tra(it  Area  initiated  in 
1956  under  the  Small  Tract  Act  of  1938, 
since  repealed  by  tha  Federal  Land 
Polcy  and  Management  Act.  The  lots  are 
interspersed  with  otlier  small  homesite 
parcels  for  which  titl0  was  granted  by 
the  United  States  in  6ie  1960's  to  lessees 
who  had  comphed  w|th  the  development 
requirements  of  a  ledse  with  option  to 
purchase  imder  the  Snnall  Tract  Act  The 
lots  herein  proposed  lor  sale  are 
generally  too  small  to  comply  with 
county  building  and  toning  requirements 
as  to  lot  size,  sanitation,  and  related 
requirements.  Their  irincipal  value  is  in 


plottage  to  persons  owning  contiguous 
land,  and  to  the  Ptarmigan  Mountain 
Association  of  Property  Owners,  Inc.  in 
general  for  access  and  open  space. 
Summit  Coimty  requires  some  of  the 
land  for  road  rights-of-way  and  for 
areas  for  storage  of  snow  removed  from 
vicinity  roads.  The  land  has  not  been 
used  for  and  is  not  required  for  any 
Federal  purpose.  The  size,  location  and 
physical  characteristics  of  the  scattered 
small  parcels  makes  them  difficult  and 
uneconomical  to  manage  as  pubUc  land. 
The  lots  are  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

Planning  Criteria:  An  evaluation  was 
done  by  a  team  of  natural  resource 
speciahsts  from  the  fields  of  lands, 
hydrology,  forestry,  and  environmental 
assessment.  This  team  of  speciaUsts 
used  the  criteria  in  the  Federal  Land 
Pohcy  and  Management  Act  concerning 
land  disposal  and  evaluated  the  area  in 
terms  of  any  significant  resource  values 
that  would  be  affected.  The  ultimate 
criterion  used  was  the  public  interest. 
The  planning  analysis  assimied  that 
documents  issued  to  transfer  title  in  the 
lots  out  of  Federal  ownership  as  a  result 
of  the  proposed  sale  would  be  subject  to 
all  valid  existing  rights  and  reservations 
of  record  and  would  contain  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 1890  (26 
Stat.  391;  43  U.S.C.  945);  all  minerals 
would  be  reserved  to  the  United  States 
under  Section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (43  U.S.C.  1719). 

Alternatives:  The  disposal  action 
proposed  was  evaluated  against  the 
alternative  of  retaining  the  area  in 
Federal  management. 

Environmental  Assessment:  An 
environmental  assessment  was 
completed  which  analyzed  the 
environmental,  social  and  economic 
impact  of  the  alternatives. 

Preferred  Alternative/Proposed 
Action:  Following  the  analysis  of 
impacts,  disposal  of  the  lots  was 
selected  as  the  preferred  alternative  and 
is  the  proposed  action.  The  continuation 
of  current  jnanagement  would  not  have 
resolved  the  issues  and  would  result  in 
continued  adverse  impacts  to  the 
residents  of  the  area.  The  lands  met  the 
criteria  for  disposal  and  it  has  been 
determined  that  it  would  be  in  the  pubHc 
interest  to  dispose  of  these  lands. 

Sale  Procedures:  The  land  is  being 
offered  to  the  Ptarmigan  Mountain 
Association  of  Property  Owners,  Inc.,  by 
direct  sale  at  the  appraised  fair  market 
value.  No  other  bids  or  bidders  will  be 
considered  at  this  offering. 


The  designated  bidder,  Ptarmigan 
Moimtain  Association  of  Property 
Owners,  Inc.,  will  be  required  to  submit 
payment  of  at  least  20%  of  the  fair 
market  value  by  cash,  certified  or 
cashier  check,  or  money  order  to  the 
Bureau  of  Land  Management,  1116  Park 
Avenue,  Kremmling,  Colorado,  on 
approximately  the  sixth  day  of  June, 
1984. 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  30  days, 
payable  in  the  same  form,  at  the  same 
address.  Failure  to  submit  the  remainder 
of  the  payment  within  30  days  of  receipt 
of  the  decision  notice  accepting  the  bid 
deposit  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit. 

Further  Infonnation  and  Pubic  Comment 

Additional  information  concerning 
this  sale  offering,  including  the  planning 
analysis,  is  available  for  review  at  the 
Bureau  of  Land  Management  Kremmling 
Resource  Area  Office,  P.O.  Box  68, 1116 
Park  Avenue,  Kremmling,  Colorado 
80459. 

Small  Tract  Classification  Orders  Nos. 
16  and  23,  published  as  Federal  Register 
Document  56-4277  in  the  issue  for  June 
1, 1956  at  page  3727,  and  Document  57- 
4133  in  the  issue  for  May  22, 1957  at 
page  3601.  respectively,  are  hereby 
canceled,  effective  upon  issuance  of 
patents  for  the  lots  described  in 
paragraph  two  of  the  summary  above. 

Any  protests  to  the  planning  analysis 
decision  to  dispose  of  the  lands  must  be 
received  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register. 
Protests  shall  be  to:  Director,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  on  the 
noncompetitive  sale  proposal  to  the 
District  Manager,  Craig  District  Office, 
Bureau  of  Land  Management,  455 
Emerson  Street.  Craig,  Colorado  81625. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

H.  Robert  Moore, 

Acting  Stata  Director. 

|FR  Doc.  IM-SB20  Filed  4-11-M:  8:45  un] 
WLUNQ  CODE  431<K>»-« 
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[C-28244,  C-28245] 

Colorado;  Notice  of  Proposed 
Continuation  Colorado-Big  TluMnpson 
Project 

April  4, 1964. 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  4,444  acres  of  the 
withdrawals  made  for  the  Colorado-Big 
Tliompson  Project  be  continued  for  a 
period  of  50  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 

date:  Comments  or  requests  for  hearing 
should  be  received  by  July  10, 1984. 
ADDRESS:  Comments  should  be  sent  to 
the  State  Director,  Colorado  State 
Office,  1037  20th  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  303-837-2535. 

The  Bureau  of  Reclamation  propose 
that  the  existing  land  withdrawals  listed 
below  be  continued  for  a  period  of  50 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751.  43  U.S.C.  1714. 

1.  Secretarial  Order  of  September  14, 
1937,  as  amended,  which  withdrew 
lands  for  the  Colorado-Big  Thompson 
Project.  Green  Mountain  Reservoir,  is 
hereby  proposed  to  be  continued  as  to 
the  public  and  national  forest  lands 
deacribed  below: 

[C-28244] 

Sixth  Principal  Meridian 

Arapaho  National  Forest 

T.  2  S.,  R.  79  W., 
sec.  17,  SV4SV4SWy4. 

The  area  described  aggregates 
approximately  40  acres  of  national  forest 
land. 

Sixith  Principal  Meridian 

T.  2  S.,  R.  79  W.. 
Sec.  16,  lots  1,  2,  3,  and  5,  NEy4SWy4,  W^ 

SEV*.  and  WViEViSEV*; 
Sec.  19,  lots  1,  2. 3,  and  27: 
Sec.  20.  lots  1.  2, 4,  7, 8, 9, 11, 12, 13  and  the 

WVioflotlO; 
Sec.  21.  lots  1.  WViSEy4SWV4.  and 

SEy4SEy4Swy4; 

Sec.  28.  lot  3. 
T.  2  S.,  R.  80  W., 
Sec.  11,  lots  6  and  11.  N^NEy4.  and 

SWy4NEy4; 
Sec.  12,  W%NWy4,  NEy4SWy4,  S^4SWy4. 

•NWy4SEy4,  and  SWy4SEy4: 
Sec.  13,  NWy4NEy4,  NV4NWy4.  and 

SEy4Swy4; 

Sec.  14,  lots  1,  2,  3,  5.  6.  7,  and  8,  and 

hjwy4swy4; 

Sec.  15,  NEy4.  NEV^NWy4,  and  NEy4SEy4. 


'Minerals  only  withdrawn,  surface 
acquired. 

The  area  described  aggregates  

approximately  1,761  acres  of  public  land. 

2.  Secretarial  Order  of  March  7, 1935, 
as  amended,  which  withdrew  lands  for 
the  Colorado-Big  Thompson  Project, 
Lake  Granby,  is  hereby  proposed  to  be 
continued  as  to  the  public  and  national 
forest  lands  described  below: 

[C-28245] 

Sixth  Principal  Meridian 

Arapaho  National  Forest 

T.  2  N.,  R.  75  W., 
Sec.  15.  N^N%.  N%SEy4NEy4,  and  NVt 

SV4SEy4NEy4; 
Sec.  17.  SEy4NEy4.  and  SV4: 
Sec.  18,  lots  3  and  4,  SV^SEy4NEy4,  WVi 

swy4NEy4.  sviNEwswv4NEy4,  SEy4 

SWy4NEy4,  E>4SWV4,  and  ^y4; 
Sec.  21,  NEy4: 
Sec.  22,  SWy4NEy4: 
Sec.  23,  NWy4NEy4.  SEy4NE%,  E%SWV4 

NEy4,  NV^NWy4.  SWy4NW^,  and  EV^ 

NEy4SEy4. 

The  area  described  aggregates 
approximately  1,363  acres  of  national  forest 
land. 

Sixth  Principal  Meridian 

T.  3  N.,  R.  75  W.. 
Sec.  29,  that  part  of  the  SWV^  west  of  the 

Colorado  Riven 
Sec.  30.  lots  1,  2,  3,  and  4,  EVtWVt,  and 

SEy4,  and  that  part  of  the  NEy4  south 

and  west  of  the  Colorado  River. 
Sec.  32,  NWy4SWy4.  and  that  part  of  the 

NWyi  west  of  the  Colorado  River. 
T.  2  N.,  R.  76  W.. 
Sec.  13.*W%NEy4,  *NW%.  'E'ASWV*. 

*WViSEy4,  and  EViSEy4. 

'Minerals  only  withdrawn,  surface 
acquired. 

The  area  described  aggregates 
approximately  1,280  acres  of  public  lands. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Colorado-Big  Thompson 
Project.  The  withdrawal  segregates  the 
public  land  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  The  forest  lands  will  be 
segregated  from  such  forms  of 
appropriation  as  may  by  law  be  made  of 
national  forest  land,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  the  segregative  effect  of  the 
withdrawal. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  this  continuation  may 
present  their  views  in  writing  to  the 
State  Director,  within  90  days  of 
publication  date  of  this  notice. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  continuations.  All 
interested  persons  who  desire  to  be 


heard  on  this  proposal  must  submit  a 
written  request  for  hearing  to  the  State 
Director  within  90  days  of  publication  of 
this  notice.  Upon  determination  by  the 
State  Director  that  a  public  hearing 
should  be  held,  a  notice  of  the  time  and 
place  %vill  be  published  in  the  Federal 
RegMer  at  least  30  days  prior  to  the 
date  of  the  scheduled  hearing.  Public 
hearings  are  scheduled  and  conducted 
in  accordance  widi  Bureau  of  Land 
Management  Manual  2351. 16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
imtil  such  final  determination  is  made. 
Robert  D.  Dinsmara. 
Chief,  Branch  of  Lands  Br  Minerals 
Operations. 

(FR  Doc  84-8ma  PiM  4-ll-««:  a^tS  ami 
BHJJNO  CODE  4310-ja-M 


[OR  20265] 

Oregon;  Proposed  Continualfon  of 
Withdrawal 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  160-acre  land 
withdrawal  for  the  Vale  Project  continue 
for  an  additional  50  years.  The  land(8) 
would  remain  closed  to  surface  entry 
and  mining  but  has  been  and  would 
remain  open  to  mineral  leasing. 

ADDRESS:  Conunents  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  P.O.  Box  2965,  Portland, 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACR 

Champ  C.  Vaughan,  jr.,  Oregon  State 
Office,  502-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  May  2, 1933. 
be  continued  for  a  period  of  50  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s)  involved  is  located  at  the 
Beulah  Reservoir  approximately  45 
miles  west  of  Vale  and  contains  100 
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acre«  within  Section(8)  JQ,  T.  19  S..  R.  37 
E..  W.M..  Malheur  Cou»ty,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Beulah  Reservoir  and  the 
Vale  Reclamation  Proj^t.  The 
withdrawal  segregates  the  land(8)  from 
operation  of  the  pubUc  land  laws 
generally,  including  thq  mining  laws,  but 
not  the  mineral  leasinglaws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  th^  withdrawal. 

For  a  period  of  90  dairs  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  co^unents, 
suggestions,  or  objecti()ns  in  connection 
with  the  proposed  withdrawal 
continuation  may  pres(  snt  their  views  in 
writing  to  the  undersig  led  officer  at  the 
address  specified  abo^^. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investgations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  pre|ared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  fend  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  tha  withdrawal  will 
be  pubUshed  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  detemiSnation  is  made. 

Dated-  April  4. 1984. 
Robert  E.  MoUohan, 

Acting  Chief.  Branch  oft^nds  and  Minerals 
Operations. 

\n.  Doc  •4-«Bn  Filed  «-ll-M:  8^  wn) 
MLLMQ  COOC  4310-33-11 


{ORE-010763] 

Oregon;  Proposed 
Withdrawal 

agency:  Biu^au  of 

Interior. 
action:  Notice. 


Continuation  of 

Lafid  Management 


23, 1982,  be  continued  for  a  period  of  50 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s)  involved  is  located 
approximately  12  miles  northwest  of 
Vtde  and  containes  70  acres  within 
Section(s)  4  and  10.  T.  18  S..  R.  43  E.. 
W.M.,  Malheur  County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
proctect  recreation  and  irrigation 
facilities  at  the  Bully  Creek  Reservoir 
which  is  part  of  the  Vale  Reclamation 
Project.  The  withdrawal  segregates  the 
land(s)  from  operation  of  the  public  land 
laws  generally,  includng  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  4. 1984. 
Robert  E.  MoUohan. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  M-ae22  Filed  4-11-M:  K4S  am] 
MIXINQ  COOE  4310-33-M 


:  The  Bureai  of  Reclamation  lOR  22435] 

proposes  that  a  70-aci  e  land  withdrawal 
for  the  Vale  Project  continue  for  an 
additional  50  years,  the  land(s)  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  would  remain 
open  to  mineral  leasing. 
ADOMESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  land 
Management,  P.O.  box  2965.  Portland. 
Oregon  97208. 
FOI«  nmTHCfl  mFOMMkTION  CONTACT 

Champ  C.  Veughan,  Jt,  Oregon  State 
Office,  503-231-«905. 
The  Bureau  of  Reclamation  proposes 


that  the  exising  land  Withdrawal  made 
by  Pubhc  Land  Ordei  No.  2861  of  April 


Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  22.50-acre  land 
withdrawal  for  the  Owyhee  Project 
continue  for  an  additional  100  years. 
The  land(s)  would  remain  closed  to 
surface  entry  and  mining  but  has  been 
and  would  remain  open  to  mineral 
leasing. 

AODflESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 


Management.  P.O.  Box  2965.  Portland. 

Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  November  4, 
1914.  be  continued  for  a  period  of  100 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714. 

The  landis)  involved  is  located 
approximately  eight  miles  southwest  of 
Nyssa  and  contains  22.50  acres  within 
Section(8)  20.  T.  20  S..  R.  48  E..  W.M., 
Malheur  County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Owyhee  Reclamation 
Project.  The  withdrawal  segregates  the 
land(s)  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the  - 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  long  determination  on 
the  continuation  of  the  withdrawal  will 
be  pubUshed  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  5, 1984. 
Robert  E.  MoUohan. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  84-8628  Filed  t-ll-W;  8:«5  em) 
BIUJNO  COOC  4310-33-M 


[OR  20263] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice.  

summary:  The  Bureau  of  Reclamation 
proposes  that  a  160-acre  land 
withdrawal  for  the  Klamath  Project 
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continue  for  an  additional  100  years. 
The  land(8)  would  remain  closed  to 
surface  entry  and  mining  but  has  been 
and  would  remain  open  to  mineral 
leasing. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

The  Bureau  or  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  January  6, 
1944,  be  continued  for  a  period  of  100 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s)  involved  is  located 
approximately  eight  miles  south  of 
Klamath  Falls  and  contains  160  acres 
within  Section(s)  15,  T.  40  S.,  R.  9  E.. 
W.M.,  Klamath  County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Melhase-Ryan  Sump  which 
is  a  part  of  the  Klamath  Reclamation 
Project.  The  withdrawal  segregates  the 
land(s)  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  land  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  5, 1984. 

Robort  E.  MoUohan. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  St-Saz?  Filed  4-ll-a4;  MS  am) 
WLUNQ  coot  4>10-3>4I 


Wyoming;  North  Fork  WeN.  Parte 
County  Wortand  BLM  District 
Wyoming;  Extension  of  Putiiic 
Comment  Period 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Extension  of  the  public 
comment  period  on  the  proposed  North 
Fork  Well.  Park  County,  Wyoming,  Draft 
Environmental  Impact  Statement  (49  FR 
6028;  February  16, 1984). 

summary:  This  notice  extends  the 
public  comment  period  on  the  proposed 
North  Fork  Well,  Draft  Environmental 
Impact  Statement  (DEIS),  by  15  days. 
The  final  date  for  receiving  comments  to 
be  considered  in  the  Final 
Environmental  Impact  Statement  has 
been  changed  from  April  16, 1984,  to 
May  1, 1984.  Comments  regarding 
adequacy  of  the  DEIS  should  be 
addressed  to:  John  Thompson,  Bureau  of 
Land  Management,  P.O.  Box  119, 
Worland,  Wyoming  82401.  Telephone 
(307)  347-6151. 

Edward  L.  Fisk, 

Associate  District  Manager. 

[FR  Doc.  84-0624  Filed  4-11-64;  6:45  am) 
8IUJNO  CODE  4310-22-M 


[W-S7122] 

Nebraslca;  Termination  of  Segregative 
Effect 

1.  On  September  6, 1983,  the  State  of 
Nebraska  filed  application  to  select 
certain  public  lands  in  lieu  of  school 
lands  that  were  encumbered  by  other 
rights  or  reservations  before  the  State's 
title  could  attach  (43  U.S.C.  851-853). 
Effective  September  6, 1983,  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act  (49  FR, 
No.  61;  Pages  11890-11891). 

The  State  has  withdrawn  its 
application  as  to  the  following  described 
lands: 

Sixtli  Principal  Meridian.  Nebraska 

T.  33N.,  R.  32W., 
Sec.  31,  lots  1,  3,  and  4. 
Containing  118.83  acres  in  Cherry  County. 

2.  At  10:00  a.m.  on  May  14, 1984,  the 
land  will  be  opened  to  operation  of  the 
pubUc  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on  May 
14, 1984.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 


received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10:00  a.m.  on  May  14. 1984.  the 
land  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

4.  The  lands  have  been  and  will 
continue  to  be  open  to  appUcations  and 
offers  under  the  mineral  leasing  laws 
and  Geothermal  Steam  Act. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Land  Resources,  Bureau  of 
Land  Management  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003. 

James  H.  O'Connor. 

Acting  State  Director,  Wyoming. 

(FR  Doc  84-8615  F1M  4-11-64: 8:45  am] 
MUMQ  COOC  ttW-lt-M 


Saimon  District  Grazing  Advisory 
Board;  Meeting 

aqcncy:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATES:  The  meeting  will  be  held 
Thursday.  May  24.  and  Friday.  May  25. 
1984. 

address:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management.  Conference  Room, 
South  Highway  93,  Sahnon.  Idaho  83467. 
supplementary  information:  This 
meeting  is  held  in  accordance  with  Pub. 
L  92-463  and  94-579.  The  agenda  for  the 
meeting  is  as  follows: 

Thursday,  May  24, 1984;  8.-00  a jn.  Tour 
the  Bruno  Creek  road  alternatives  at  the 
Cyprus  Thompson  Creek  Mine. 

Friday.  May  25, 1984;  9K)0  a  jn.  He 
purpose  of  this  meeting  is  the  discussion 
of  the  Bruno  Creek  road  alternatives  and 
the  discussion  and  review  of 
cooperative  management  agreements. 
Statements  from  the  public  will  also  be 
accepted. 
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The  meeting  is  open  to  the  public. 
Interested  persons  ma|y  make  oral 
statements  to  the  Cou|icil  between  10:00 
a.m.  and  10:30  a.m.  oni  Friday,  May  25, 
1984,  or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  ofal  statement  must 
notify  the  District  Manager  at  the 
Sabnon  District  OfficS  by  May  21, 1984. 

Summary  minutes  ai  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (dujing  regular 
business  hours)  withili  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  se^t  to:  Kenneth  G. 
Walker,  District  ManSger.  Salmon 
District  BLM.  Box  430^  Sahnon.  Idaho 
83467. 

Dated:  April  3. 1964. 
Keomth  G.  Walker. 
District  Manager. 

(FR  Doc  »»-fln2  PM  4-11-Mc  ^  ub) 
MUJNQ  COM  4310-OO-II 


(W-15857] 

¥Vyoming;  PropoMdwittidrawal  and 
Opportunity  for  Pub  ic  Meeting 

aoency:  Bureau  of  L^nd  Management 
action:  Notice. 


;  The  Bureab  of  Land 
Management  proposes  to  withdraw  40 
acres  of  pubUc  land  ror  protection  of  the 
Parting  of  the  Ways  historical  site.  This 
notice  doses  the  lan(  for  up  to  2  years 
fi-om  surface  entry  at  d  mining  location 
but  not  mineral  leasii  ig. 
DATE  Written  commi  mts  and  requests 
for  a  public  meeting  i  ihould  be  received 
by  July  11, 1984. 

AODRCSS:  Comments  and  meeting 
requests  should  be  sent  to:  Wyoming 
State  Director,  Bureaju  of  Land 
Management,  P.O.  Bjx  1828,  Cheyenne, 
Wyoming  82003.        { 
KM  FURTHER  INFORMATION  CONTACT. 

Scott  Gihner,  Wyomjng  State  Office, 
(307)  772-2089.  ! 

On  March  7, 1984,  la  petition  was 
approved  allowing  t^e  Bureau  of  Land 
Management  to  file  An  appUcation  to 
withdraw  the  following  described  public 
land  from  settlement  sale,  location,  or 
entry  under  the  general  pubUc  land 
laws,  induding  the  qiining  laws,  subject 
to  vahd  existing  rights: 

Sixdi  Principal  Meridi^  Wyoming 

T.  28  N..  R.  104  W.,       i 
Sec  4,  EHSEHNWy4  Snd  W%SWy4NEy4. 
The  area  described  contains  40  acres  in 
Sweetwater  County,  Wyoming. 

The  purpose  of  thi  i  proposed 
withdrawal  is  to  coi  serve  the  nationally 


significant  educational  and  recreational 
values  of  the  Parting  of  the  Ways 
historical  site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  pubUc  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  appHcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  cancelled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  No  Ucenses,  permits,  agreements, 
or  discretionary  land  use  authorization 
of  a  temporary  nature  will  be  allowed 
on  the  lands  without  the  approval  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management 

Dated:  April  4, 1984. 
lamee  H.  O'Connor, 
Acting  State  Director,  Wyoming. 

[FR  Doc  »4-8n4  Filed  4-11-64:  B:4S  am) 
BaXJNQ  CODE  4310-22-41 


support  activities  to  be  conducted  from 

an  onshore  base  located  at  Dulac, 

Louisiana. 

DATE:  The  subject  DOCD  was  deemed 

submitted  on  April  5, 1984, 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Emile  H.  Simoneaux.  Jr.,  Mineral 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  8, 1984. 
John  L  Rankin. 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doe  B4-«eie  Piled  4-11-M;  OM  em) 
BHJJNQCOOC  4S10-MR-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0605,  Block  86,  South 
Timbaher  Area,"  Offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 


Development  Operations  Coordination 
Document;  Cities  Service  OH  snd  Gas 
Corp. 

aoency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Gas  Corporation 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4065,  Block  669, 
Matagorda  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  ftom 
onshore  bases  located  at  Galveston  and 
Ingleside,  Texas. 
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DATE  The  subject  DOCD  was  deemed 
submitted  on  April  5, 1984. 
AODAESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  iilform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  6, 1984. 
John  L  Rankin. 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc.  84-98Se  Filed  4-11-64^  8.-4!  am] 
BiLUtra  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  MclMoRan  Exploration 
Production  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Propcsed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  and 
Production  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3932,  Block  527.  Matagorda  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Port 
O'Connor,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  3, 1984. 
ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Emile  H.  Simoneaux.  Minerals 
Managemet^t  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  14, 1984. 
Jolin  L  Ranldn. 

Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  B4-8BS7  FUed  4-11-04;  8:45  un] 
BILUNQ  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Dociunent  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3928,  Block  A-«5. 
Mustang  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Aransas 
Pass,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  6. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 


FOR  FURTHER  MFORMATMN  CONTACT 

Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 

SUPPLEMENTARY  INFORMATION:  Tlie 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  Uie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  6, 1964. 

John  L.  RanUn, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  84-«SSa  FUed  4-11-M:  MS  am) 


Nationai  Parle  Service 

Santa  Monica  Mountains  Nationai 
Recreational  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  that  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Conunission  will  hold  a 
public  meeting  on  Tuesday,  April  24. 
1984  at  7:30  p.m.  in  the  theatre  of  El 
Camino  Real  High  School.  Woodland 
Hills,  CA. 

The  topics  for  discussion  will  include: 
Superintendent's  Status  Report  of  the 
Santa  Monica  Mountains  National 
Recreational  Area;  Reconunendations 
on  the  Draft  Land  Protection  Han;  and 
proposed  change  in  the  Advisory 
Conmiission  Bylaws. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140.  Woodland  Hills.  California  91364. 

The  minutes  of  the  meeting  will  be 
available  by  May  30, 1984. 

David  L  )ervi*. 

Acting  Associate  Director,  Planning  & 
Development  National  Park  Service. 

|FR  Doc.  a4-W44  Filed  4-11-M;  a'4S  un] 
HLUNQ  COM  431»-7IMI 
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INTERSTATE  CO«My|ERCE 
COMMISSION 

(Financ*  Dodwt  No.  3  M42] 

Norfolk  and  Wester^  Railway  Co^ 
Exemption 

On  March  20, 1984  Norfolk  and 
Western  Railway  Ccfnpany  (NW)  filed  a 
notice  of  exemption  |o  relocate  a  line 
through  the  acquisitipn  of  a  one-half 
interest  in  a  bridge  and  access  trackage 
owned  by  Consolidated  Rail 
Corporation  (Conrai! ),  and 
abandonment  by  NV  r  of  its  parallel 
bridge  over  the  Buffj  lo  River.  Buffalo, 
Erie  County,  NY.  Thi  s  transaction  is 
based  on  an  agreeoKsnt  dated  October 
26, 1981. 

The  purpose  of  th«  proposed 
acquisition  is  to  elin  inate  an  excess  rail 
facility  and  to  permi :  NW's  through 
trains  to  and  from  C  inada  to  avoid 
congestion  of  its  Buffalo  Junction  Yard. 
Conrail  will  convey  k  one-half  interest 
in  the  bridge,  access  trackage  thereto  is 
to  be  retired  from  se  -vice.  There  are  no 
shippers  located  on  he  access  trackage 
to  be  retired. 

This  joint  project  nvolves  the 
relocation  of  a  line  c  f  railroad  which 
does  not  disrupt  ser  rice  to  shippers  and 
is  specifically  exemj  ited  from  the 
necessity  of  prior  reView  and  approval 
under  49  CFR  1180.2td)(5). 

As  a  condition  to  ise  of  the 
exemption,  any  emp  oyees  affected  by 
acquisition  of  the  lir  e  will  be  protected 
by  the  conditions  se  [  forth  in  New  York 
Dock  Ry.  -ControJ-l  rooklyn  Eastern 
DisL,  360 1.C.C.  60  (:  979). 


Decided:  April  2. 19^4. 


By  the  Commission, 
of  Proceedings. 
lamea  H.  Bayna, 

Acting  Secretary. 

[FR  Doc.  S4-07S6  Filed  4-11-flk:  8:45  ami 
I  CODE  71I3S-01-II 


rteber  P.  Hardy.  Office 


(Dockat  Na  AB-55  (S  ut>-69)l 

Seaboard  System  ftailroad,  Inc.— 
Abandonment— in  Ha'itax  and  Warren 
Counties,  NC;  Hndings 

The  Commission  pas  issued  a 
certificate  authorizi  rig  Seaboard  System 
Railroad,  Inc.  to  abi  indon  its  28.97-miie 
rail  line  extending  f  rom  milepost  SA- 
85.80  near  Roanoke  Rapids  and  milepost 
SA-114.77  near  Noi  lina,  in  Halifax  and 
Warren  Counties,  ^  C.  The 
abandonment  certij  icate  will  become 
effective  30  days  af  ter  this  publication 
unless  the  Commisi  lion  also  finds  that: 
(1)  A  financially  rei  iponsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchas ;]  to  enable  the  rail 


service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  84-9794  Filed  4-11-84;' 8:4S  am] 
BILUNO  CODE  703$-01-« 


[Financ*  Docket  No.  30433] 

Tuscola  ft  Saginaw  Bay  Railway 
Company,  Inc.— Exemption  From  49 
U.S.C.  10901 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901,  the  construction  and  operation  by 
Tuscola  &  Saginaw  Bay  Railway 
Company,  Inc.,  of  approximately  6.78 
miles  of  rail  line  extending  from 
Millington,  MI  to  an  industrial  track  site 
proposed  by  Kerley  Industries  south  of 
Otter  Lake,  MI. 

DATES:  The  exemption  is  effective  May 
14, 1984.  Petitions  to  stay  must  be  filed 
by  April  23, 1984,  and  petitions  for 
reconsideration  must  be  filed  by  May  2. 
1984. 

ADDRESSES:  Send  petitions  for 
reconsideration  referring  to  Finance 
Docket  No.  30443  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Mark  H. 
Sidman,  Suite  350. 1575  Eye  St.,  N.W., 
Washigton,  DC  20005 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPUMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InforSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 


Decided:  April  5, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  84-079S  FUed  4-11-84;  8:45  am) 
BILLMQ  COOC  703S-01-M 


[Ex  Part*  No.  3S8  (Sub-36)] 

Interstate  Rail  Rate  Authority- 
Wisconsin;  Decision 

Decided:  April  4, 1984. 

A  decision  served  February  24, 1984, 
extended  the  provisional  certification  of 
the  Transportation  Commission  of 
Wisconsin  (TCW)  until  April  27, 1984, 
by  which  time  TCW  was  directed  to 
refile  its  submission  in  the  form  of 
formal  standards  and  procedures. 

TCW  now  requests  a  further 
extension.  It  explains  that  its  staff  is 
drafting  standards  with  the  changes 
recommended  in  the  decision.  However, 
its  personnel  are  new  to  their  positions, 
have  no  connection  with  the  previous 
pleadings  and  documents  TCW  has 
filed,  and  are  not  completely  familiar 
with  the  Staggers  Rail  Act  of  1980,  and 
this  Commission's  regulations.  TCW 
also  states  that  it  needs  time  to  adopt 
the  standards  through  the  State 
rulemaking  process,  which  involves 
hearings  and  legislative  adoption. 

In  recognition  of  TCW's  valid 
personnel  problems,  it  will  be  granted 
an  additional  60  days  fo  file  its 
standards  and  procedures.  It  should  be 
noted,  however,  that  the  proposed 
standards  must  be  submitted  by  the 
extended  date,  regardless  of  any 
required  State  legislative  action. 
Proposed  standards  can  be  reviewed 
even  without  a  guarantee  of  their 
legislative  approval  (although  we  cannot 
unconditionally  certify  States  prior  to 
any  necessary  State  legislative  action). 
It  is  ordered: 

1.  The  Transportation  Conunission  of 
Wisconsin  is  granted  an  extension  for 
the  filing  of  standards  and  procedures 
until  June  26, 1984. 

2.  Comments  on  the  submission  will 
be  due  on  July  26, 1984,  and  replies  to 
the  comments  will  be  due  on  August  15, 
1984. 

Send  an  original  and  15  copies  of  all 
comments  referring  to  Ex  Parte  No.  388 
(Sub-No.  36)  to:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

3.  This  decision  is  effective  on  April 
10, 1983. 
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By  the  Commission.  Reese  H.  Taylor,  Jr., 
Chairman. 
James  H.  Boyna, 
Acting  Secretary. 

[FR  Doc  S4-a7S7  FO^  4-11-Sl-  ac45  *m\ 

■auNO  CODE  m»-oi-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  DivWon 

United  States  v.  First  Multiple  Listing 
Service,  Inc^  Response  to  Puiilic 
ComnMnt  on  Proposed  Consent 
Decree 

Notice  is  hereby  given  that  a  public 
comment  has  been  received  with  respect 
to  the  proposed  consent  decree  in  the 
captioned  case.  PubUc  comments  were 
invited  by  notice  published  at  48  FR 
54,298  (9183).  Pursuant  to  section  2(b]  of 
the  Antitrust  Procedures  and  Penalties 
Act  (15  U.S.C.  section  16(b)-{h)).  the 
response  of  the  United  States  to  the 
aforementioned  comment,  together  with 
the  comment  itself,  have  been  filed  with 
the  District  Court  and  are  set  out  in  full 
text  below. 
Joseph  H.  Wdmar, 
Director  of  Operations  Antitrust  Division. 

UNITED  STATES  DISTRICT  COURT 
NORTHERN  DISTRICT  OF  GEORGIA 
ATLANTA  DIVISION 

United  States  of  America  v.  First 
Multiple  Listing  Service,  Inc., 
Defendant. 

Qvil  No.  C80-1861A 

Response  of  the  United  States  to  Public 
Comment 

Only  one  comment  was  received  by 
the  Antitrust  Division  as  a  result  of  the 
invitation  for  comments,  published  at  48 
FR  54,298  (1983),  on  the  proposed  final 
judgment  designed  to  settle  United 
States  V.  First  Multiple  Listing  Service, 
Inc.,  Civil  Action  No.  C80-1861A  (N.D. 
GA.  1980).  That  comment,  dated  January 
27, 1984,  was  received  from  the  law  firm 
of  Sumner  &  Hewes  of  Atlanta,  Georgia. 
That  comment  is  published  in  full  text 
below.  The  conunent,  together  with  the 
Antitrust  Division's  response,  have  been 
filed  with  the  District  Court. 

The  thrust  of  the  comment  pertains  to 
the  following  provisions  of  Section  IV  of 
the  proposed  judgment: 
***** 

Defendant,  whether  acting  unilaterally 
or  in  concert  or  agreement  with  any 
other  person,  is  enjoined  and  restrained 
from: 

(A)  Refusing  to  make  available  or  to 
furnish  any  and  all  services  that 
Defendant  now  or  hereafter  makes 


available  or  furnishes  to  any  of  its 
members  to  any  person  who: 

(1)  Holds  a  real  estate  broker's  license 
issued  by  the  appropriate  State  of 
Georgia  governmental  licensing 
authority  and  is  deemed  by  said 
authority  to  be  acting  as  a  principal 
broker,  and  whose  hcense  is  deemed  to 
be  in  active  status  by  said  authority; 

(2)  Is  not  the  subject  of  any  pending 
proceedings  before  the  appropriate  State 
of  Georgia  governmental  licensing  or 
disciplinary  authority  which  may  result 
in  the  suspension  or  revocation  of  the 

applicant's  broker's  hcense; 

***** 

The  comment  suggests  that  Section 
IV(A)(2)  of  the  proposed  judgment 
would  work  a  hardship  on  principal 
brokers  against  whom  disciplinary 
poceedings  are  pending  before  the 
Georgia  Real  Estate  Commission 
(hereinafter  "GREC).  The  comment 
suggests  that  it  would  be  more 
appropriate  to  prohibit  the  defendant 
fi^m  denying  services  to  such  persons 
until,  in  essence,  a  final,  adverse 
determination  had  been  made  by  the 
GREC  of  a  court,  should  judicial  review 
of  a  GREC  decision  be  sought. 

When  negotiating  the  proposed 
judgment,  the  Antitrust  Division 
recognized  that  the  defendant  had  a 
legitimate  interest  in  taking  appropriate 
steps  to  insure  that  it  did  not  have  to 
provide  its  services  to  principal      . 
brokers  '  who  had  engaged  in  conduct 
of  a  type  which  could  subject  them  to 
license  suspension  or  revocation  by  the 
GREC.  The  Antitrust  Division 
considered  it  critical  to  assure  that  only 
those  allegations  of  illegal  conduct 
which  had  actually  resulted  in  GREC 
proceedings  could  subject  a  principal 
broker  to  a  denial  of  services.  It  was 
deemed  appropriate  to  place  the 
responsibility  for  determinating  fitness 
questions  on  the  GREC.  where  it 
belonged  under  Georgia  law.  rather  than 
on  the  defendant  An  alternative  would 
have  been  to  require  the  defendant  to 
furnish  services  to  principal  brokers. 
despite  the  fact  that  proceedings  were 
pending  before  the  GREC  which  could 
result  in  Ucense  suspension  or 
revocation.  Such  a  rule  would  leave 
defendant  powerless  to  exclude  even 
those  persons  against  whom  the  GREC 
had  initiated  proceedings,  until  all  of  the 


licensee's  legal  remedies  had  been 
exhausted,  in  reaching  it  decision  to 
adopt  the  current  formulation,  the 
Antitrust  Division  recognized  that  the 
Fifth  Circuit  Court  of  Appeals,  while  not 
ruling  directly  on  this  issue,  had 
indicated  that  such  a  rule,  as  presently 
incorporated  in  the  proposed  judgment, 
might  be  permissible.  United  States  v. 
Realty  Multi-List.  Inc.  659  F.2d  1351. 
1381  n.63  (5th  Cir.  1980). 

The  comment  expresses  concern 
about  the  point  at  which  "proceedings", 
as  used  in  Section  IV(A)(2)  of  the 
proposed  judgment,  would  be 
considered  to  be  pending.  The  comment 
correctly  points  out  that  the  GREC 
conducts  regular  audits  of  brokers'  trust 
accounts,  l^se  audits  are  conducted,  in 
most  instances,  as  routine  inquiries 
directed  at  assuring  compliance  with 
appUcable  requirements  governing  ttie 
safeguarding  of  client  funds.  Statistics 
referred  to  in  the  comment  reflect  that 
more  than  1.300  such  audits  were 
conducted  by  the  GREC  in  Fiscal  Year 
1983.  The  commentators  fear  the 
proposed  judgment  mi^t  be  interpreted 
to  grant  the  defendant  the  flexibility  to 
refuse  services  to  principal  brokers 
whost  trust  accounts  were  being 
audited,  as  such  routine  audits  could 
lead  to  Ucense  suspension  or  revocation. 
In  drafting  the  proposed  judgment,  the 
Antitrust  Division  and  the  defendant  did 
not  contemplate  that  such  audits  would 
fall  within  die  meaning  of  the  word 
"proceedings"  as  used  in  Section 
IV(A)(2)  of  the  proposed  judgment 
O.CC^  {  43-40-26  requires  that  a 
hearitag  be  held  before  the  GREC  can 
suspend  or  revoke  a  license.  Both  the 
Antitrust  Division  and  the  defendant 
consider  it  necessary  for  a  principal 
broker  to  have  been  served  with  a 
notice  of  hearing  before  the  defendant 
could  refuse  to  provide  its  services 
without  violating  Section  IV(A)(2)  of  the 
proposed  judgment 

llie  comment  raises  similar  concerns 
about  a  broker  who  is  under 
investigation  by  the  GREC.  As  the 
commentators  indicate,  the  GREC 
"*  *  *  may.  upon  its  own  motion,  and 
shall,  upon  the  sworn  written  request  of 
any  person,  investigate  the  actions  of 
any*  *  *  real  estate  broker  *  *  *" 
(O.C.GA.  S  43-40-27(a)).*  Again,  both 


'  The  use  of  the  word  "principal"  to  modliy 
broker  in  Section  IV(A)(2J  of  the  propoced  judgment 
was  used  to  distin^sh  those  persons  holding 
broker's  hcenses  from  those  holding  associate 
broker's  licneses  under  Georgia  law  (O.C.GA.  1 49- 
40-1(1)).  Consequently,  the  term  "principal  broker" 
as  used  in  the  proposed  judgment  would  include  an 
individual  acting  as  a  qualifying  broker  for  a 
corporation  or  partnership  undw  O.CGA.  1 49-40- 
10(a). 


*  We  also  note  that  the  comment  evidences  a 
concern  that  disciplinary  proceedings  initiated 
against  a  single  salesperson  might  subject  a 
principal  broker  to  license  revocation  or  suspenaion. 
Upon  the  basis  of  information  available  to  the 
Antitrust  Division.  <t  does  not  appear  that  the  OtEC 
has  undertaken  to  routinely  proceed  against 
principal  brokers  for  the  activities  of  salespanooa, 
absent  extraordinary  ilircumstances.  We  note  that 
much  of  the  concern  of  the  oomment  ahould  b* 
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the  Antitrust  Division  ^d  the  defendant 
contemplate  that  befor4  the  defendant 
can  decline  to  provide  its  services  to  a 
principal  broker  under  Section  IV(A)(2) 
of  the  proposed  judgment,  the  GREC's 
investigation  must  havi  progressed  to  a 
point  where  proceedings  have  been 
initiated  by  service  of  a  notice  of 
hearing  on  the  affected  person. 

We  remain  confident  that  neither 
defendant  nor  its  memiers  will  seek  to 
abuse  the  current  provisions  of  the 
proposed  judgment  by  pling 
unsubstantiated  complaints  against 
principal  brokers  to  attfempt  to  avoid  the 
judgment's  main  thrustl  which  is  to 
assure  such  persons  access  to 
defendant's  services  on  equitable  terms. 
The  GREC  would  remain  the  chief  line 
of  defense  against  such  an  abuse,  as 
only  it  has  the  right  to  ^tiate 
proceedings  which  woild  trigger  the 
provisions  of  Section  rV(A)(2)  of  the 
proposed  judgment.  Ndnetheless,  such 
conduct  on  the  part  of  defendant  or 
others  could  result  in  firther  legal  action 
by  the  Antitrust  Division.  In  any  event, 
the  Court  will  retain  julisdiction,  under 
Section  XIII  of  the  proposed  judgment, 
to  modify  any  of  its  provisions  to  deal 
with  any  unanticipated  problems. 

Respectfully  submitted. 
|ohn  R.  Fitzpatrick, 
Katherine  A.  Schlech, 
Attorneys,  Antitrust  Dividion,  United  States 
Department  of  Justice,  17ie  Peachtree  St., 
NW.,  Suite  420.  Atlanta.  Georgia  30309.  Tele: 
(404)  861-3820.  FTS  257-3^ 

Certificate  of  Service 

This  is  to  certify  thaj 
served:  "Response  of  \ 
To  PubUc  Comment" 
and  correct  copy  ther 


I  have  this  date 
le  United  States 
mailing  a  true 
if  to  the 


eliminated  by  newly  enactediamendments  to 
O.C.C.A.  i  43-40-18.  SectionM»-40-18  hai  been 
amended  to  provide,  in  perti4ent  part  as  foUowK 

•  •  • 

(b)  A  real  estate  broker  or  qualifying  broker  ihall 
be  held  responsible  for  any  licensee  whose  license 
is  affiliated  with  him  or  his  f|in  should  such 
licensee  violate  any  of  the  pi^visions  of  this  chapter 
and  its  attendant  rules  and  regulations.  Whenever 
an  affiliate  licensee  violates  a  provision  of  this 
chapter  in  contravention  of  t)ie  broker's  or 
qualifying  broker's  written  policies  or  instructions, 
tfie  broker  shall  not  be  respa|isible  for  those  acts  of 
the  affiliate  Ucensee.  WheneVer  the  commission 
may  find  it  necessary  to  sanation  a  broker  or 
qualifying  broker  for  responsibility  for  the  actions  of 
an  affiliate  licensee  in  violating  the  provisions  of 
this  chapter  or  its  rules  and  tegulations,  the 
commission  shall  determine  the  severity  of  that 
sanction  after  considering  whether  the  broker  or 
qualifying  broker  j 

(1)  Had  reasonable  proceoues  in  place  for 
supervising  the  affiliate's  acfions: 

(2)  Knew  of  the  violation  ^d  failed  to  attempt  to 
prevent  it 

(3)  Participated  in  the  violation;  or 
(t;  Ratified  the  violation. 


defendant's  attorney:  Frank  G.  Smith  III, 
Esquire,  Alston  &  Bird,  Suite  1200,  C&S 
National  Bank  Building,  35  Broad  Street 
Atlanta,  Georgia  30335,  by  depositing  in 
the  United  States  Mail  a  copy  of  same  in 
a  franked  envelop  requiring  no  postage 
for  dehvery. 

This  4th  day  of  April,  1984. 
John  R.  Fitzpatrick. 

Assistant  Chief.  Atlanta  Office,  Antitrust 
Division,  United  States  Department  of  Justice, 
Suite  420. 1776  Peachtree  St,  N.  W.,  Atlanta, 
Georgia  30309,  Tele:  (404)  881-3828,  FTS  257- 
3828. 

Sumner  &  Hewes, 
Suite  208.  The  Grant  Building,  44  Broad 

Street.  Atlanta.  Georgia  30303,  (404)  588- 

9000. 
lanuary  27, 1984 
Mr.  Donald  A.  Kinkaid. 
Chief  Atlanta  Field  Office,  Antitrust 

Division,  U.S.  Department  of  Justice, 

1776  Peachtree  Street,  N.  W.,  Suite  420, 

Atlanta,  Georgia. 
Re:  Proposed  Consent  Judgment  in  U.S.  v. 

First  Multiple  Listing  Service,  Inc. 
Dear  Mr.  Kinkaid:  On  December  1. 1983, 
notice  was  published  of  a  proposed  consent 
judgment  in  the  case  of  U.S.  v.  First  Multiple 
Listing  Service.  Inc.,  Civil  Action  No.  C80- 
1861A  (proposed  Final  Judgment  filed 
November  16, 1983,  in  the  U.S.  District  Court 
for  the  Northern  District  of  Georgia).  In 
accordance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  5  16,  any  persons  believing  that  the 
proposed  consent  judgment  should  be 
modified  were  invited  to  submit  written 
comments  to  this  office  within  sixty  days. 

Your  commentators  are  a  firm  of  Atlanta 
attorneys  who  have  represented  the  plaintiffs 
in  an  antitrust  action  in  which  First  Multiple 
Listing  Service,  Inc.  ("FMLS")  was  a  , 

defendant,  and  who  currenUy  represent 
clients  in  matters  before  the  Georgia  Real 
Estate  Commission  ("GREC").  Certain 
aspects  of  the  proposed  consent  judgment 
relating  to  the  effect  upon  membership  status 
in  FMLS  of  administrative  licensing  or 
disciplinary  proceedings,  are  likely  to  result 
in  many  instances  of  unjustified  termination 
of  listing  services  to  fully  licensed  members 
of  the  statewide  community  of  real  estate 
brokers  and  salespersons.  Sumner  &  Hewes 
appreciates  the  opportunity  to  comment  upon 
these  aspects  of  the  proposed  judgment. 

1.  The  following  portion  of  section  IV  of  the 
proposed  consent  judgment  beginning  at 
page  4,  is  the  subject  of  the  instant 
commentary: 

Defendant,  whether  acting  unilaterally  or 
in  concert  or  agreement  with  any  other 
person,  is  enjoined  and  restrained  from: 

(A)  Refusing  to  make  available  or  to 
furnish  any  and  all  services  that  Defendant 
now  or  hereafter  makes  available  or 
furnishes  to  any  of  its  members  to  any  person 
who: 

(1)  Holds  a  real  estate  broker's  license 
issued  by  the  appropriate  State  of  Georgia 
governmental  licensing  authority  and  is 
deemed  by  said  authority  to  be  acting  as  a 
principal  broker,  and  whose  Ucense  is 


deemed  to  be  in  active  status  by  said 
authority; 

(2)  Is  not  the  subject  of  any  pending 
proceedings  before  the  appropriate  State  of 
Georgia  governmental  licensing  or 
disciplinary  authority  which  may  result  in  the 
suspension  or  revocation  of  the  applicant's 
broker's  license;  *  *  *. 

The  bulk  of  this  conunentary  will  be 
devoted  to  showing  that  subparagraph 
(A)(20)  of  section  IV  (hereinafter 
"subparagraph  (A)(2)")  is  not  a  valid  criterion 
of  membership  in  FMLS  and  should  l>e 
deleted  in  its  entirety.  In  addition,  we  urge 
that  certain  language  in  subparagraph  (A)(1) 
of  section  IV  (hereinafter  "subparagraph 
(A)(1)")  be  deleted  or  modified  to  eliminate  a 
serious  potential  for  abuse  in  its  appUcation 
(see  Part  10,  infra]. 

2.  Subparagraph  (A)(2)  refers  in  general 
terms  to  "any  pending  proceedings  before  the 
appropriate  State  of  Georgia  governmental 
hcensing  or  disciplinary  authority  which  may 
result  in  the  suspension  or  revocation  of  the 
applicant's  broker's  license."  The  State  of 
Georgia's  administrative  agency  with  sole, 
statewide  authority  to  Ucense  real  estate 
brokers  and  salesmen  and  to  regulate  their 
profession  (including  the  power  to  suspend  or 
revoke  licenses)  is  the  GREC.  These  powers 
are  Umited  and  must  be  exercised  in 
accordance  with  Title  43.  Chapter  40  of  the 
Official  Code  of  Georgia.  See  OCGA  S!  43- 
40-2(c)  and  43-40-14.  It  follows  that  the 
"appropriate  State  of  Georgia  governmental 
licensing  or  disciplinary  authority" 
referenced  in  subparagraph  (A)(2)  is  the 
GREC. 

3.  In  order  to  fully  understand  the 
implications  of  subparagraph  (A)(2),  it  is 
appropriate  to  begin  with  a  brief  review  of 
the  licensing  and  disciplinary  procediues  of 
the  GREC. 

Any  person  desiring  to  be  Ucensed  as  a 
real  estate  broker  or  salesperson  in  Georgia 
must  submit  an  application  to  the  GREC. 
OCGA  i  43-40-7.  The  minimum  requirements 
which  such  applicants  must  meet  in  order  to 
be  licensed  are  set  out  in  OCGA  SS  43-40- 
8(a)  (salespersons)  and  (b)  (brokers)  and  43- 
40-15.  The  GREC  has  the  authority  to 
suspend  or  revoke  the  license  of  any  licensee 
upon  groimds  specified  in  OCGA  S  J  43-40-15 
and  43-40-25. 

There  are  basically  two  ways  in  which 
proceedings  may  be  initiated  which  can 
result  in  suspension  or  revocation  of  the 
license  of  a  licensee:  (1)  a  written  complaint 
may  be  filed  by  a  member  of  the  general 
public,  a  fellow  licensee  or  the  GREC  Itself 
(see  OCGA  S  43-10-27),  (2)  disciplinary 
proceedings  may  arise  out  of  routine 
examinations  of  brokers'  trust  accounts  in 
accordance  with  OCGA  {  43-40-20(c). 

In  the  first  category  of  cases,  i.e.,  those 
initiated  by  complaint,  the  first  step  taken  by 
the  GREC  is  to  refer  the  complaint  to  a  GREC 
investigator,  who  investigates  the  complaint 
and  makes  a  preliminary  determination 
whether  a  violation  of  any  rule  of 
professional  conduct  has  occurred.  OCGA 
S  43-40-27(a);  see  generally,  Rules  and 
Regulations  of  the  GREC  Chap.  520-4 
(reprinted  in  the  Georgia  Real  Estate  Manual, 
eth  ed.  (1982)  (hereinafter  "manual")]  and 


Federal  Register  /  Vol.  49.  No.  72  /  Thurgday.  April  12.  1984  /  Notices 


14001 


ManuaL  pp.  120  ft  The  investigator  make*  a 
report  to  the  Georgia  Real  Estate 
Commissioner,  who  may  (1)  require  further 
investigation,  (2)  in  cases  involving  imminent 
danger  to  the  public,  refer  the  case  directly  to 
the  Attorney  General  (a  rare  procedure),  (3) 
where  no  violation  is  apparent,  close  the 
case,  or  (4)  refer  the  case  to  the  full  GREC. 
When  a  case  is  referred  to  the  full  GREC,  the 
GREC  may  (1)  order  further  investigation.  (2) 
dismiss  the  case  or  (3)  send  the  case  to  the 
Attorney  General's  Office  for  a  hearing. 
When  a  case  is  referred  to  the  Attorney 
General's  Office  and  the  Attorney  General 
agrees  that  the  evidence  is  legally  sufficient 
to  justify  a  hearing,  he  prepares  a  Notice  of 
Hearing  and  sets  a  time  for  hearing.  Many 
cases  are  settle  prior  to  hearing  by  consent 
decrees  in  which  both  parties  agree  as  to 
what  violations  have  occurred  and  to  the 
sanctions  to  be  imposed.  In  the  absence  of 
such  a  settlement,  the  case  proceeds 
according  to  the  provisions  of  Georgia's 
Administrative  Procedure  Act  ("APA"), 
OCGA  Chap.  50-13.  See  generally  OCGA 
9§  50-13-13  and  50-13-17.  Under  the  APA, 
the  case  may  be  heard  by  the  full  GREC  or 
the  GREC  may  appoint  a  hearing  officer  for 
that  purpose.  In  the  latter  instance,  the 
hearing  officer  makes  an  initial  decision 
(which  may  include  a  recommendation  of 
appropriate  sanctions)  which  becomes  Hnal 
in  the  absence  of  review  by  the  GREC  within 
30  days  (such  review  may  be  requested  by 
the  licensee  as  a  matter  of  right  or  made  by 
the  GREC  on  its  own  motion.)  Once  an 
agency  decision  becomes  final,  usually  upon 
review  by  the  full  GREC,  the  licensee  has  an 
absolute  right  of  review  in  the  superior  court 
exercisable  by  filing  a  petition  writhin  30  days 
after  service  of  the  final  decision  of  the 
GREC.  OCGA  §  50-13-19(a)  and  (b);  see  also 
OCGA  SS  43-40-16{b)  and  43-40-28(b).  The 
GREC  and  the  superior  court  each  has 
authority  to  stay  enforcement  of  the  agency 
decision  pending  review  thereof  by  the 
superior  court.  OCGA  {  50-13-19(d). 

As  mentioned  previously,  there  is  a  second 
category  of  disciplinary  proceedings  arising 
from  the  routine  examination  of  brokers'  trust 
accounts  made  pursuant  to  OCGA  (  4^-40- 
20(c).  If,  in  the  course  of  such  an  examination, 
the  GREC  discovers  evidence  of  a  violation 
of  the  professional  rules  of  conduct,  the 
GREC  may  initiate  proceedings  (following  the 
procedure  described  in  the  previous 
paragraph)  which  can  result  in  sanctions 
being  imposed  on  the  licensee. 

When  the  GREC  makes  a  final 
determination  that  a  violation  has  occurred, 
the  licensee  involved  may  be  subjected  by 
the  GREC  to  a  variety  of  sanctions,  ranging 
from  a  simple  reprimand  to  permanent 
license  revocation.  See  OCGA  §  43-40-25(a). 

4.  The  first  observation  to  be  drawn  from 
the  review  of  GREC  procedures  in  Part  3 
herein  is  that  "pending  proceedings  *  *  * 
which  may  result  in  the  suspension  or 
revocation  of  the  applicant's  broker's 
license,"  as  that  phrase  is  used  in 
subparagraph  (A)(2).  may  be  defined  so 
broadly  as  to  embrace  GREC  proceedings  at 
their  earliest  stages.  From  the  point  of  view  of 
the  licensee,  it  is  fair  to  say  that  such 
proceedings  are  pending  upon  the  filing  of  a 
complaint  with  the  GREC,  as  that  action  may 


result  in  suspension  or  revocation  of  the 
licensee's  license.  Furthermore,  as 
disciplinary  proceedings  may  arise  out  of 
routine  trust  account  examinations,  the 
initiation  of  such  an  examination  logically 
brings  the  hcensee  involved  within  the 
parameters  of  subparagraph  (A)(2). 

5.  Next  it  is  apparent  that  the  mere  filing  of 
a  compliant  does  not  indicate  that  a  violation 
has  occurred  or  that  the  sanctions  of 
revocation  or  suspension  will  be  forthcoming. 
"Nothing  could  be  further  from  the  truth." 
Manual,  p.  120.  The  same  assertion  may  be 
made,  with  even  greater  conviction,  with 
respect  to  the  initiation  of  routine  trust 
account  examinations.  Indeed,  the  annnal 
reports  of  GREC  investigative  activities  for 
fiscal  years  (FY)  1981, 1982  and  1963  bear  out 
these  assertions  with  startling  clarity  and 
force.  Tliese  annual  statistics,  which  were 
printed  in  the  GREC  Newsletter,  Volume  VI. 
issue  No.  2,  October  1983  are  attached  here  to 
as  Exhibit  A. 

The  statistics  indicate  that  in  FY  1983, 465 
complaints  were  investigated  by  the  GREC 
In  that  year,  the  santions  of  revocation  or 
suspension  of  licenses  were  imposed  in  only 
49  cases,  resulting  in  a  "conviction  ratio"  of 
10.54%.'  For  FY  1982.  the  ratio  was  10.14%. 
For  FY  1981,  it  was  6.22%.  If  the  number  of 
cases  where  suspension  or  revocation  was 
imposed  is  compared  to  the  total  number  of 
"pending  cases"  (complaints  investigated 
plus  trust  account  examinations),  the  ratio 
are  2.76%,  3.16%  and  3.40%,  respectively. 

The  plain  import  of  these  statistics  is  that 
in  at  least  9  out  of  10  cases  where  GREC 
proceedings  are  pending  against  a  licensee, 
the  tennination  or  suspension  of  listing 
services  to  that  licensee  pursuant  to 
subparagraph  (A)(2)  would  be  wholly 
unjustified. 

6.  In  considering  the  statistics  discussed 
above  and  in  computing  the  "conviction 
ratios,"  we  have  included  in  the  numerator 
only  those  case  in  which  the  GREC  imposed 
the  sanctions  of  suspension  or  revocation.* 
Recognizing  that  the  GREC  has  imposed 
lesser  santions  in  other  cases  (see  Exhibit 
"A"),  we  have  nevertheless  taken  this 
approach  because  there  is  no  justification  for 
the  suspension  or  termination  of  listing 
services  to  a  member  who  continues  to  hold  a 
valid  broker's  license. 

The  GREC  has  been  endowed  by  statute 
with  exclusive  authority  to  determine  the 
fitness  of  real  estate  licensees  to  practice 
their  profession.  Subparagraph  (A)(2)  would 
create  the  anomalous  situation  where  the 
GREC  would,  in  effect  say  to  the  licensee 
who  is  the  subject  of  pending  proceedings, 
"You  are  entitied  to  practice  your  profession 
until  and  unless  we  make  a  final 
determination  to  the  contrary,"  while,  at  the 
same  time,  FMLS  could  declare,  "Your  listing 
services  are  hereby  terminated  until  such 
time  as  you  finally  are  vindicated  by  the 
GREC." 

The  vitality  and  importance  of  listing 
services  to  the  modem  real  estate  licensee  is 


'  Some  of  these  48  cases  may  have  arisen  out  of 
routine  tnitt  •xaminations  rather  than  complaints; 
thus,  the  ratio  may  l>e  too  high. 

*  Note  that,  even  where  the  GREC  imposes  these 
sanctions,  the  licensee  is  entitled  to  take  an  appeal 
to  the  superior  court 


implicitly  affirmed  by  the  efforts  of  the 
Antitrust  Division  in  pursuing  this  litigation. 
There  is  no  substitute  service  available  to  the 
broker  whose  FMLS  services  are  tenninated. 
In  addition,  the  tennination  of  listing 
services  to  a  broker  affects  not  only  the 
individual,  but  all  associate  brokers  and 
salespersons  working  under  that  broker.  The 
harsh  impact  of  such  a  situation  is 
compounded  further  by  the  fact  that  eveiy 
real  estate  broker  (or,  in  the  case  of  a 
corporation  or  partnership,  qualifying 
broker)"  •  •  •  ahall  be  held  responsible  for 
any  hcensee  whose  license  is  affiliated  wHli 
him  or  his  firm  who  violates  any  of  the 
provisions  of  Georgia  Code  Chapter  43-40 
and  its  attendant  Rules  and  Regulations." 
GREC  Rules  and  Regulations,  supra.  Rule 
520-1-.21.  To  put  the  problem  in  very 
practical  terms,  a  single  complaint  filed  with 
the  GREC  against  a  salesperson  in  a  major 
real  estate  agency,  combined  with  a  cfaoige  of 
failure  to  supervise  on  the  part  of  the  FMLS 
member  broker,  could  result  in  immediate 
tennination  of  FMLS  services  to  the  entire 
agency,  with  hundreds  of  licensees  being 
adversely  affected:  the  GREC  would  not  eren 
have  had  a  chance  to  investigate  the  matter, 
much  less  hold  a  hearing  or  reach  a  final 
determination  as  to  appropriated  sonctiona.  if 
any. 

Another  factor  militating  against  the 
termination  of  listing  services  to  any  licenaee 
currentiy  holding  a  vaUd  license  is  that  soch 
a  policy  would  represent  an  about-face  from 
the  policy  applied  by  FMLS  in  the  past 
Attached  hereto  as  Exhibit  "B"  is  e  chart 
prepared  by  your  commentators  showing 
twenty  examples  of  GREC  proceedings 
involving  FMLS  members  which  restilted  in 
no  action  of  any  kind  being  taken  by  FMLS. 
Several  of  these  cases  directiy  involved 
brokers  and  resulted  in  the  imposition  of 
sanctions  by  the  GREC  It  becomes  apparent 
that  FMLS,  by  seeking  to  include 
subparagraph  (A)(2)  in  the  proposed  consent 
judgment,  is  asking  the  District  Court  for 
advance  approval  (not  unlike  an  advisory 
opinion)  of  a  new  policy  which  has  no 
support  in  prior  practice  and  which  in  itself  is 
harsh  and  unjustifiable. 

7.  Subparagraph  (A)(2)  runs  contrary  to 
what  is  perhaps  the  most  cherished  principle 
in  the  history  of  American  legal  procesa:  the 
presumption  of  innocence.  See  US.  v. 
Fleischman.  339  U.S.  349.  363,  94  L  Ed.  906,  70 
S.  Ct.  739  (1950);  Bennett  v.  State.  86  Ga.  401 
(12  S.E.  806)  (1890):  see  also  cases  collected  at 
29  Am.  )nr.  2d,  Evidence,  (  225,  n.  15. 
Administration  disciplinary  proceedings, 
such  as  those  before  the  GREC,  are  akin  to 
criminal  proceedings.  See  U.S.  v.  D'Auria.  672 
F.2d  1065, 1094-1095  (2d  Or.  1962)  (evidence 
of  prior  disbarment  admitted  for  limited 
purposes  in  criminal  action).  The  GREC 
evidently  recognizes  this  in  its  procedures, 
which  are  carefully  designed  to  afford  due 
process  rights  to  licensees  threatened  with 
disciplinary  action.  While  the  presumption  of 
innocence  may  not  generally  be  invoked  in 
conjunction  with  the  loss  of  membership  in  a 
trade  organization,  it  serves  to  highlight  the 
fundamental  unfairness  of  subparagraphs 
(A)(2). 
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&  Subparagrph  (A](2)  it  anticompetitive,  as 
it  would  restilt  in  ihe  removal  of  players  from 
the  regional  real  estate  market  based  upon 
the  mere  pendency  of  GREC  proceedings. 

In  addition,  there  is  notiing  in  the  proposed 
consent  judgment  which  tequires  that  FMLS 
terminate  membership  to  members  violating 
subparagraph  (A)(2).  While  this  flexibility 
may  appear  to  be  a  mitigating  factor,  it  also 
allows  subparagraph  (A)(2)  to  be  used 
selectively  as  a  weapon  Against  disfavored 
competitors.  In  this  context,  the  proposed 
consent  judgment  contains  no  guidelines  as 
to  when  subparagraph  (a)(2)  should  be 
invoked  and  when  not    | 

9.  Based  upon  all  of  thQ  foregoing,  it  is 
submitted  that  FMLS  shotild  not  be  allowed 
to  terminate  or  suspend  its  services  to  any 
member/broker  who  cunlently  holds  a  valid 
real  estate  broker's  license  issued  by  the 
GREC,  so  long  as  that  msmber  meets  the 
other  criteria  set  out  in  section  IV, 
subparagraph  (A)(3)  et  s^.*  This  would 
mean  that  FMLS  woiild  be  authorized  to 
terminate  services  based;  upon  GREC 
proceedings  against  a  mqmber  only  in  the 
following  instances  and  at  the  following 
points  in  time: 

(A)  Where  GREC  procjedings  are 
terminated  by  a  consent  decree  incorporating 
the  santions  of  license  stispension  or 
revocation,  upon  the  execution  of  the  consent 
decree; 

(B)  Where  the  GREC  renders  a  Rnal 
decision  applying  the  sanctions  of  license 
suspension  or  revocation  and  not  appeal 
therefrom  is  taken  to  theisuperior  court  upon 
the  earlier  of  (i)  the  surr^ider  of  the  license 
or  (ii)  the  expiration  of  the  30-day  period  for 
filing  a  petition  under  CX^GA  S  50-13-19(b]; 

(C)  Where  the  GREC  renders  a  final 
decision  applying  the  sanctions  of  license 
suspension  or  revocation  and  an  appeal  is 
taken  to  the  superior  cort,  but  no  stay  of 
enforcement  is  granted  h|y  the  GREC  or  the 
superior  court  as  providsd  in  OCGA  5  50-13- 
19(d).  upon  the  earlier  oJ  (i)  the  surrender  of 
the  license  or  (ii)  the  exi^ration  of  the  30-day 
period  for  filing  a  petition  under  OCGA  S  50- 
l»-19(b);  or 

(D)  Where  the  GREC  lienders  a  final 
decision  applying  the  sanctions  of  license 
suspension  or  revocation  and  an  appeal  is 
taken  to  the  superior  court,  and.  within  the 
30-day  period  for  filing  a  petition  under 
OCGA  §  50-13-19(b),  a  ^tay  of  enforcement  is 
granted  by  the  GREC  orlthe  superior  court  as 
provided  in  OCGA  \  504i3-19(d),  upon  the 
earlier  of  (i)  a  lifting  of  tiie  stay  of 
enforcement,  or  (ii)  the  tendering  of  a  final 
judgment  of  the  superior  court  a^rming  the 
suspension  or  revocatioB  of  the  license. 

It  is  not  suggested  that  tfie  criteria  listed 
above  must  be  incorpornted  specifically  into 
the  proposed  consent  judgment;  rather,  all  of 
the  above  would  follow  from  the  deletion  of 
subparagraph  (A)(2)  and  a  slight  modification 
of  subparagraph  (A)(1). ' 


I  in  Par 


»  The  criteria  set  forth  in  paragraph  (A)  of  lection 
rV  are  incorporated  into  Paragraph  (B)  by 
subparagraph  (B)(1).  Thus,  modifications  of 
Paragraph  (AJ  will  be  incorporated  into  Paragraph 
(B).  Paragraph  (B)  sets  fortl^  criteria  for  the  sale  of 
share*  of  stock  in  FMLS. 


10.  Subparagaph  (A)(1),  with  slight 
modification,  should  be  the  only  discipline-  or 
licensing-related  criterion  for  membership  In 
FMLS.  The  recommended  modification  would 
be  the  deletion  of  the  final  clause,  ".  ,  .  and 
whose  license  is  deemed  to  be  in  active 
statiis  by  said  authority."  Such  modification 
is  necessary  to  preclude  an  interpretation  of 
the  word  "deemed"  which  would  allow  FMLS 
to  terminate  services  to  a  member  upon 
whom  the  GREC  has  imposed  the  sanctions 
of  license  stispension  or  revocation  even  in 
cases  where  enforcement  of  the  sanction(8) 
has  been  stayed  by  the  GREC  or  the  superior 
court.  The  requirement  that  the  license  be  in 
"active  status"  could  be  retained  by  further 
amending  subparagraph  (A)(1)  so  that,  in  its 
entirety,  it  would  read  as  follows: 

(1)  currently  holds  a  valid  real  estate 
broker's  license  issued  by  the  appropriate 
State  of  Georgia  licensing  authority  and  is 
deemed  by  said  authority  to  be  acting  as  a 
principal  broker. 

Although  the  term  "principal  broker" 
apparently  is  not  defined  in  the  proposed 
consent  judgment,  the  Official  Code  of 
Georgia  or  the  GREC  Rules  and  Regulations, 
your  commentators  take  it  to  mean  a  broker 
(as  defined  in  OCGA  \  43-10-1(2))  or 
qualifying  broker  (see  OCGA  S  43-40-10) 
who  is  neither  an  associate  broker  (as 
defined  in  OCGA  S  43-40-1(1))  nor  a 
salesperson  (as  defined  in  OCGA  S  43-40- 
1(9)).  It  might  be  useful  to  insert  such  a 
definition  in  section  II  of  the  proposed 
consent  judgment 

In  conclusion,  as  the  Antitrust  Division  of 
the  Department  of  Justice  has  recognized,  the 
services  of  FMLS  are  vital  to  its  members. 
The  sudden  loss  of  listing  services  can  be  a 
fatal  blow  to  licensees  who  regularly  rely  on 
such  services.  A  policy  which  allows  FMLS  to 
terminate  its  services  to  members  based  upon 
pending  GREC  proceedings  before  the  GREC 
itself  has  had  an  opportunity  fully  to  consider 
the  matter  is  an  extremely  harsh  and  unfair 
policy. 

The  propsed  consent  judgment  must  be 
modified  by  deleting  subparagraph  (A)(2)  and 
amending  subparagraph  (A)(1),  so  as  to 
eliminate  the  unfairness  inherent  in  the 
proposed  membership  criteria. 
Respectfully  submitted, 

Sumner  &  Hewes.  By:  William  E.  Sumner, 
Nancy  Becker  Hewes. 

INVESTIQATIVE  ACTtVITIES 
(Racal  yMT*  tsei-flacal  yMr  1963] 


Fiscal  year 

1961 

1962 

1963 

PuMe 

Ucanaaa* 

391 
87 

132 
72 

285 
46 

197 
9 

260 
46 
83 

OSm ™. 

29 

ToW 

682 

41 

18» 
29% 

11« 
7» 
7% 

4% 
4% 

506 

98 

19% 

17% 

17% 

S% 

19% 

3% 

3% 

418 

Anonymous  OompUnO: 

Types  o(  compwms: 

llMidtea  Tmsl  Funds 

36 

26% 

Conlfaclual  Oaputaa ~    

Ucsnsss  Ospulas 

23% 

8% 
6% 
7% 

4% 

MsrepreeentaSone .«....». — — 

4% 

iMVEsnoATivE  AcnvrriES— Continued 

[Fiscat  yarn  196l-«*eal  yMr  1963] 


Unkosnswl  OoanrtOf*.. 
fiffiotnii  Scnools.. 


Far  Housing— SotcitaSan 

OttMr  ASegaticns  Againal  Lioan*- 


FIscaiyaar 


1961 


Conptaints  lnvM«eeMd — 

Office  and  mat  aocounl  aicaminabona: 

Cassi  Opened 

I  Worked. 


Dispoeitions  o<  investigattve  easee: 
Accepted  by  Attorney  General  tor 


Letlsr  ol  IMkigs  enilMn  to  loene- 


Cloaad  due  to  no  viotatlon 

Sent  to  Sotcitors'  0«1ioe  tor  Pios- 


Fomwl  swidtona  impoaed:  ■ 

Osnisaad    Mo  Violation — 

Uoanae  Denied  Aflsr  Heering 

Ucanee  iaeued  After  Heering 

QuWy:  No  StnOion 

Required  EducaSon  and/or  AudR 
neportt 


3% 
1% 
8% 

10% 
675 

678 
560 


143 


477 
607 


1962 


3% 
2% 
2% 


1963 


3% 
2% 
2% 


Reprinwid    +    EducaScn  and/or 


SusperatorL 

Suapenalon  -^   Eductfon  and/or 

AudN  Raporta 

RwracaSon  ..„.—..,-«— ——"..— 
Other 


Tow.. 


10% 
513 

13% 
465 

1518 
1,130 

1.303 
1.310 

78 

123 

737 
826 

1.053 
592 

1 

7 

16 
2 

4 
2 

7 
1 
0 

2 

26 

18 
13 

29 

21 

39 
8 

134 


16 
25 

1 


128 


'The  Altonwy  OeneraTs  OWloe  .„._ 

caeea.  Theae  casae  were  tound  lo  hawe  lagaly  inaiOicier; 
bas«  to  proceed  to  e  hewing.  The  Comnwaion  ordered 
them  either  closed  or  a  leoar  ol  IMmgs  sent  to  Ihe 
Respondent. 

•liners  oi  Sndtogs  we  wrtllan  to  lesnssss  whan  only 
lechnicai  vtoiatione  ol  the  Ucenee  Urn  which  Involve  no 
subetwttlve  hwm  to  the  puMc  era  tound  In  an  inveeSgation. 
Most  ol  Ihe  leoars  o(  lindings  wdttsn  evolva  ou  of  our  olfioe 
wid  tnjsi  account  axanwiaSona. 

•Six  o«  theee  Icenasaa  hwJ  more  Ihan  one  oomptsM 
ag*i*t  tt)em.Th»a.  a  total  o(  141  oompWnto  ware  leeolved 
through  tiearinga. 

In  addition  to  the  written  complaints  cited 
above,  the  Commission's  staff  processes 
daily  a  number  of  informal  complaints, 
grievances,  and  inquiries.  The  majority  of 
these  informal  matters  are  usually  resolved 
rapidly  to  the  satisfaction  of  the  public.  Many 
cases  should  be  resolved  through  civil  action 
in  the  courts;  and  therefore,  the  complaining 
party  is  referred  to  an  attorney  for 
appropriate  action.  This  same  communication 
is  given  to  the  public  where  there  is  no 
licensee  involved,  which  is  the  case  with 
many  complaints  we  receive,  both  written 
and  oral,  concerning  individuals  selling  their 
own  properties. 

For  several  yean  the  Commisaion  has 
made  extensive  use  of  consent  decrees  to 
resolve  contested  cases  before  it.  Where 
there  is  little  dispute  as  to  the  facts  in  a  case 
brought  against  a  licensee  and  both  parties 
agree  on  the  sanction  to  be  imposed,  the 
consent  decree  can  be  used  to  save  all  parties 
the  time  and  expense  of  a  full,  formal  hearing. 
In  Fiscal  Years  1981,  and  1982  approximately 
sixty  percent  of  all  cases  were  setUed  by  the 
use  of  a  consent  decree.  In  Fiscal  Year  1983 
approximately  seventy-five  percent  of  all 
caaes  wen  ao  settled. 
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Exhibit  "A" 


Exhibit  "B".— Chronoloqical  Summary  1977-82  Final  Orders  of  the  Georqw  Real  Estate  Commission  With  Respect  to 

MEMBBts  OF  First  Multiple  Listing  Service.  Inc. 


Current 


Cunvnl  FMLS  nwmtMr 


Oargaa-Undw  O.COA.  1 43-«>-2S  (Ga.  ood*  Am.  |84- 

1421) 


1.  Cantuiy  Zl^lagood  WMana,  Kalhcyn  Mhon.  agwiL 

2.Cwttay  214tagoodWHanit,  Bobby  Hoppw.  Amoc  brekar . 

3.  lOfn    flOWM    «    AM0CMn6S,    NiC,    lOni    nOVMi,    pfwicapal 

4.  Tom  Hoi*al  «  AtsodMaa.  Inc.  M.  A  Wyndalt*.  Anoc. 
brolur. 

5.  CwNuiy  21-Hi«ood  WiHwm,  MichMl  0.  Maley,  agant 


6.  Moraa  ReaNy.  Jack  Mona.  Sr.,  principal  brokar.. 


7.  Jm  Royar  Realty.  Inc.,  Carl  McLaughhi,  aiaoc.  broker 

a.  Century  21-Hagood  WMiams,  C«l  Palrtck  Mkws.  anoc. 


9.  CoWwed  Banker  [Barton  ft  LwMgl.  Hiram  WMdnaon  and 
Jerry  Skatton,  assoc.  broker*. 

10.  Many  Norman  naaltora,  Ann  Smith,  agent 


11.  CoMwel  Banker  [Barton  «  Ludtngl.  Helen  Prytea,  agenL.. 


12.  CoUvrel  BarAar  [Barton  A  Ludwig],  Mack  F.  Chamneca, 


13.  Ackerman  A  Co..  Oiarlaa  S.  Ackerman.  prirtdpal  broker 

14.  CoMmral  Banker.  [Barton  A  Ludwig],  Baverty  N.  Gamble 
ana  vraner  nawana,  aoema. 


15.  Jkn  Royer  Really,  hic,  Eknor*  C.  Ttvaih,  asaoc.  iMOkar.. 

16.  Jkn  Royar  Realty,  Inc.  Jualln  E  [>avis,  aaaoc  broker 


17.  CoMwal  Bw*er,  [Barton  «  Ludwigl,  Herbert  H.  Harria. 


18.  CarMury  21-SoiMhaaslinf  Realty,  Ronald  T.  Mkiton,  aoent. 

19.  Jack  W.  Boone  A  Co.,  Robert  L  CMetien,  i«ent 

20.  Jim  Royer  RaaRy,  Worthinglon  Q.  Hurd.  agent „.. 

21.  Cowan  naynoMa  Aaaodalaa,  Inc.,  John  M.  AmoM,  agent.. 


(21)  MMng  a  I 

(28)  FaHttcation  01  r—l  eetaie  documama- 

(21)  Subatanlial  miirepieeenlallon 

(28)  Fallillcalion  of  documents .. 
(5)  Falura  to  deposit  funds  in  i 
(21)  Meking  a  i 

(25)  Unworthmeee  erxl  inoompelency... 
(21)  Meking  e  lubetwilial  rrtsraprasem 
(25)  UiiwurltiiiiaM  and  mcompalenca.. 

(21)  Making  a  t 

(22)  Acting  for  more  then  one  perty  imittioul  dtoctoeura  to  al.. 
(5)  Faikire  to  dapoeil  funds  in  separate  escrow  accout* 


SaMemant  and  eoneem— feprimer«ted.. 
SeWement  and  cot)aara    reprimanded. 


SettlemenI  ttnd  consent — reprimanded.. 


Hearfng-^aprwiiand...»»_». ._».....«.....«.... — .... 
AiVTvnBO~-aeiiiemeni   era   oonaam-^^aprv 


(5)  Faikjre  to  depoaM  funds  in  a  seperata  aecrow  account.. 

(5)  Faikjre  to  deposit  furvlB  in  a  seperala  eecrxw  account.. 
(9)  UndBctosed  dual  capacity 

(21)  Making  a  sutistantial  nrsirepresentalwn _ 

(22)  Acting  for  more  tftan  one  party  wMhout 

(25)  Unworthiness  and  incompetency _ 

(1)  Racial 
(25)  Ui 

(12)  Oflering  properly  for  sale  or  laaaa  untfwut  knowledge  of 
owner  or  on  terms  not  spproved  by  owner. 

(25)  Urtwortfwieat  and  sicompatence » ~^. — 

(13)  Inckiding  a  party  to  braek  a  contract  tor  Via  purpeaa  of 
subeUlutiiig  anottwr. 

(19)  Faikjra  to  dekver  a  contract  wittwi  a  raaaonable  Ikne 

(25)  Unworthinees  and  IrKompetenee 

(21)  Making  a  sul)etantial  miarepraiantalkin 

(25)  Unwortftmasa  and  IncompatsrKe  — 

(28)  FaMkxtnn  of  document* _. 

(18)  Faikxe  to  report  chenge  of  address 

(13)  Inducing  a  party  to  break  a  contract  tor  the  purpoea  of 

substituting  anottier. 

(25)  UiMrmllwieas  and  irtcorripetence ...................^.^ »— ... 

S20-1-.33  Faikve  to  enter  into  a  written  oonftct  to  purchase 

when  offered  as  a  oondMon  to  ot)taining  Hating. 
(5)  Faikirs  to  dapoeR  lunda  in  a  letaaials  aecrow  accour* 

(23)  Faikira  of  assodata  broker  to  placa  lund*  in  custody  of 
principeJ  tvoker. 

(3)  FiMkjre  to  account  for  and  remit  money  tMkmglng  to 

other*. 
(27)  Feikva  to  produce  documanta  at  Hie  raqueal  cH  tm 


Admitled^eetllement   and   tuiisaril    lotni- 


I  leering    Icense  riroked- 


Hewtng— dhmissad.. 


AOrranKr— -VOulBrTWni     WlO     COnMni— fVprV 

fnandsd 
Sitttsmtnt  end  oonMnl^-<fewraMSd-~~~»— « 


HMrin^^vprifTMnd^. 


Sfftttofiwnt  ftnd  oonMnI— fvpffnMnd - 
HMfinQ— raprvnand  „....-.„..—— - 


HMrinQ-^wprinwid-. 


SdMfMnl  vd  oonMnl~4VpnnMnd « 


^-FflHura  to  noWy  brakcr  wtMn  purchuing  propw^  m  s 


~-f^kjn  to  ptaoc  fundi  rtntvsd  in  cmtody  of  brokw- 
(21)  Making  subslwrtW  i 

(25)  Onwcwthii^ttM  and  ncofnpctonos .. 

(26)  FftlsfAcstion  o(  documcnls 

Nunwom  Hcsratng  Infracttont.. 


520-1-.11(5)  Fakira  to  return  broker  key* 

^-Orifair  pracUoaa  ganeratfy ......................................................... 

(13)  Inducing  another  to  break  a  contact  lor  tha  putpoaa  of 

substituting  anot><er. 
(25)  Unworthinees  and  incompetence „ 

(3)  FaHurs  to  account  tor  or  remit  money  belonging  to  oViera... 

(4)  Commingling  property  of  phndpels  with  own 

(7)  Attempting  to  repreeent  a  broker  ottier  than  tha  otta 

hoMing  agerirs  lk:ar<ae. 
(23)  Failure  to  plaoe  funds  in  broksr's  custody 


suspended  course  etisndanca  required. 
Haaflng~loenee  rwroked»..»......~..— »-...> 


-reprinnand. 


SatOement  and  oonaera — reprimand  course 
atHndanoa  raqt*ad  (Licenee  SMpsnded 
If  not  oompliaed  on  echedule),  Proot  that 
lUnd*  ratumad  to  purchaasr. 


Oct  24,  1977. 
[)ac.5,1977. 
Dec.  «,  1977. 

Oac  9. 1977. 

Jan.  12,  1978.. 
Mar.  3. 1978. 
Mar  28.  1978. 

May  22,  1978. 
Oct  3,  1978. 


Dec.  13. 1978. 


Mv  16^  187*. 


Sept  27.  1979. 
Jen.  ^  1980. 


Sept  15,  1980. 
Apr.  13.  1981. 

Sept  30.  1981. 


No*.  18. 1881. 


Dec  4,  1881. 
Hi.  16. 1962. 

Dec  6, 1881 


[FR  [>oc.  M-W85  Filed  4-tl-»«:  &-4S  am) 
BILLING  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Higher  Education  Study  Group; 
IMeeting 

April  9, 1984. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463,  as  amended],  notice  is 
hereby  given  that  meetings  of  a  Study 


Group  will  be  held  in  Washington,  D.C., 
on  Friday,  April  27, 1984,  June  8, 1984 
and  July  25, 1984  from  10:00  a.m.  to  3:00 
p.m.  in  Room  M-09  in  the  Old  Post 
Office  Building,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  These 
meetings  will  be  open  to  the  public.  The 
purpose  of  the  meetings  are  to  discuss 
the  present  state  of  and  future  prospects 
for  learning  in  the  humanities  in  higher 
education. 


The  Study  Group  is  composed  of 
educators,  scholars,  and  other  persons 
knowledgeable  about  the  humanities 
and  higher  education. 

Further  information  about  these 
meetings  can  be  obtained  from  Stephen 
J.  McCleary,  Advisory  Committee 
Management  Officer,  Nalional 
Endowment  for  the  Humanities, 
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Washington,  DC.  2050f, 

0322. 

StapkM  |.  McCleary, 

Advisory  Committee 

fFH  Doc.  •»-«8n  P««d  4-n-W;  fc^  iml 

MLUM  COOe  7S3e-01-H 


1.  or  call  202-786- 
Maiipgement  Officer. 


NUCLEAR  REGULAT<>RY 
COMMISSION 

[Docket  Na  50-331] 

kma  Electric  Ught  &  ^wer  Co.. 
Notice  of  ConsideratMtn  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposef  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (ihe  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No..  DPR- 
49,  issued  to  Iowa  Ele(  trie  Light  and 
Power  Company  (the  1  censee),  for 
operation  of  the  Duan(  Arnold  Energy 
Center  (DAEC]  locate(  I  near  Palo,  Linn 
County.  Iowa. 

The  proposed  amen  iment  would 
revise  the  provisions  i  i  the  Technical 
Specifications  to  incoi  porate  additional 
Maximum  Average  Pltnar  Linear  Heat 
Generation  Rate  (MAfiLHGR)  operating 
limits  beyond  the  plailar  average  fuel 
exposure  of  30.000  M\  mil,  in 
accordance  with  the  1  censee's 
application  for  amend  ment  dated  March 
5.1984. 

The  licensee  states  that  the  exposure 
curves,  currently  in  th  b  DAEC  Technical 
Specifications,  do  not  specify  the 
MAPLHGR  limits  for  he  fuel  beyond  the 
planar  average  exposure  of  30,000 
MWD/T.  The  Hcensee  has  determined 
that  some  of  the  fuel  tti  the  DAEC  core 
has  achieved  planar  average  exposures 
slightly  in  excess  of  3J).000  MWD/T.  and 
has  set  up  interim  adiiinistrative 
controls  in  MAPLHGR  limits,  based  on 
the  General  Electric  Gompany  (GE) 
analysis  for  the  fuel  numups  extending 
beyond  the  30.000  M\p3/T.  The  licensee 
has  requested  that  the  Technical 
Specifications  for  DAEC  be  amended  to 
incorporate  the  additional  MAPLHGR 
limits  calculated  by  QE. 

Based  on  the  GE  analyses,  the 
licensee  has  also  detf  rmined  that  the 
changes  to  the  MAPI^GR  operating 
limits  at  higher  fuel  e  icposures  when 
incorporated  in  the  T  Bchnical 
Specifications  will  b«  consistent  with 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  safejty  limits. 

Befere  issuance  of  Ithe  proposed 
license  amendment,  the  Commission 
will  have  made  findi;  igs  required  by  the 
Atomic  Energy  Act  a  1954,  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  an 
amendment  involves  a  significant 
hazards  consideration  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  examples  of  actions  not  Hkely  to 
involve  a  significant  hazards 
consideration  is  example  "(vi)  relating 
to  a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
sj'stem  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  a  refinement  of  a 
previously  used  calculation  model  or 
design  method." 

The  licensee  states  that  GE  has 
reevaluated  the  design  basis  event  for 
the  older  fuel  bundles,  which  have 
exceeded  the  30,000  MWD/T  exposure, 
in  accordance  with  the  methods 
specified  in  10  CFR  50,  Appendix  K.  The 
analysis  shows  that  the  UFSAR  safety 
limits  will  be  maintained.  In  addition. 
the  extended  exposures  anticipated  for 
these  fuel  types  are  bounded  by  the 
generic  analyses  and  therefore,  create 
no  new  safety  concerns  with  respect  to 
the  UFSAR.  The  anslysis  shows  that  the 
MAPLHGR  limits  proposed  in  the 
request  will  maintain  the  margin  of 
safety  by  restricting  the  operating 
domain  for  the  fuel  bimdles  at  the  higher 
fuel  exposures.  The  operation  of  the  fuel 
at  bumups  higher  than  30,000  MWD/T 
may  reduce  the  margin  of  fuel  behavior 
safety.  However,  the  resultant  margin 
will  still  be  within  the  limits  specified  in 
our  Standard  Review  Plan  Section  4.3, 
and  is  therefore  similar  to  the  above 
example  (vi).  The  licensee,  therefore, 
concludes  and  we  agree  that  the 
proposed  amendment  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  change  is  viewed  as  a 
refinement  of  previously  used  operating 
envelope. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  vill  not 
normally  make  a  final  determination 


unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  May  14, 1984  the  hcensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interests  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
writh  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensinf 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  . 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  thepetition  to 
intervene  which  must  include  a  Hst  of 
the  contentions  which  are  sought  to  be 
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litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respesct  to  at  least 
one  contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1771  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 


requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
32&-6000  (in  Missouri  (800)  342-«700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Domenic  B.  Vassallo: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Jack  Newman,  Esquire,  Newman 
and  Holtzinger,  1025  Connecticut 
Avenue,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  5, 1984,  which 
is  available  for  pubUc  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Sti^et  NW..  Washington,  D.C, 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue  SE.,  Cedar  Rapids. 
Iowa  52401. 

Dated  at  Bethesda,  Maryland,  this  Sth  day 
of  April,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo. 

Chief.  Operating  Reactors  Branch  #2i 
Division  of  Licensing- 

[Fit  Doc  U-M4S  Filed  4-1 1-M:  8:45  »m] 
MLUNQ  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Procurement  of  Long  Dietance 
Teiecommunicatione  Servicee 

April  2. 1984. 

AOENCV:  Office  of  Management  and 

Budget. 

action:  Notice  concerning  procivement 

of  long  distance  telecommunications 

services. 

SUMMARY:  This  notice  is  being  issued  to 
inform  all  affected  parties  of  tfie  intent 
of  the  General  Services  Administration 
and  OMB  to  revise  regulations  and 
budgetary  procedures  that  apply  to  the 


procurement  of  long  distance 
telecommunications  services  by  civilian 
Federal  agencies,  in  light  of  changes  in 
the  regulatory,  competitive,  and 
technological  environment  for 
telecommunications. 

FON  FURTHER  INFORMATION  CONTACR 

Chuck  Goldfarb.  Special  Studies 
Division,  Economics  and  Government, 
Office  of  Management  and  Budget. 
Room  9201.  New  Executive  Office 
Building,  Washington.  D.C.  20503: 
telephone  (202)  395-7234. 

SUPPLEMENTARY  MFORMATKM:  In  Ught 
of  changes  in  the  regulatory, 
competitive,  and  technological 
environment  for  telecommunications, 
the  General  Services  Administration 
and  the  Office  of  Management  and 
Budget  have  developed  new 
procurement  and  budget  mechanisms 
that  will  allow  civilian  agencies  greater 
flexibiUty  in  obtaining  long  distance 
telephone  services.  These  mechanisms 
will  provide  agencies  with  the 
information  necessary  to  choose  among 
competing  vendors  of  long  distance 
services  based  on  actual  maricet  prices 
rather  than  accounting  costs  averaged 
across  the  entire  government.  They  will 
also  improve  centralized  budget  review 
of  Federal  long  distance 
telecommunications  expenditures.  The 
changes  will  be  implemented  with  the 
participation  of  interested  Federal 
agencies  and  in  time  for  inclusion  in  the 
FY  1986  budget  process.  GSA  will 
continue  to  operate  the  Federal 
Telecommunications  Sysem.  However, 
the  current  cost  allocation  mechanism 
used  to  charge  Federal  agencies  for  their 
long  distance  services  will  be  modified. 

"nie  following  specific  actions  are 
contemplated: 

•  GSA  will  develop  and  publish 
market  determined  rates  for  specific 
long  distance  services  provided  by  FTS 
to  large  Federal  agencies  by  June  15. 
1984  and  for  all  other  Federal  agencies 
by  July  31, 1984. 

•  By  June  15, 1984  GSA  will  prepare 
proposed  amendments  to  all 
telecommunications  procurement 
regulations  and  other  relevant 
regulations  to  allow  agencies  to  procure 
long  distance  services  directiy  firom 
competing  vendors  beginning  in  FY  1988. 
To  assure  continued  oversight  of 
significant  telecommunications 
expenditures,  the  new  regulations  will 
require  agencies  to  receive  OMB 
approval  of  any  major  equipment 
purchase  or  change  in  service  provider. 

•  Private  vendors  are  encouraged  to 
propose  tariffs  or  in  other  ways  prepare 
bids  for  the  provision  of  specffic  long 
distance  telephone  services  to 
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cy  that  proposes 
ijof  its  long 
I  a  provider  other 
nust  include  in  its 


individual  Federal  agiides  in  time  for 
agencies  to  make  tentftive  decisions  in 
their  September  1984  budget 
submissiOTS  (for  FY  1^)  on 
telecommunications  ejjuipment  needs 
and  choice  of  long  distance  service 
providers. 

•  Any  civilian  agei 
to  procure  some  or  al 
distance  services  froi 
than  GSA  in  FY  1986 
budget  submission  an,  explicit 
accounting  of  the  exp(!Cted  cost  savings 
firom  such  a  move.  An  /  related  planned 
equipment  expenditui  es  must  be 
included  in  the  cost  c^mparision. 
Expected  cost  savings  for  both  FY  1986 
and  outyears  must  be  included. 

•  GSA  will  continufe  its  consulting 
function.  Agencies  wi  1  submit  all  major 
equipment  and  long  d  stance  service 
procurement  proposals  to  GSA  for 
review.  GSA  will  proride  a 
recommendation  to  0  MB  on  such 
proposals  within  30  d  lys. 

•  An  interagency  t)  isk  force,  chaired 
by  OMB  and  with  a  dpputy  from  GSA. 
will  be  formed  as  sooti  as  possible  to 
help  implement  and  rionitor  these 
changes  in  Federal  telecommunications 
procurement  regulations  and 
procedures.  The  task  force  will  (1)  serve 
as  a  fonmi  for  the  discussion  of 
telecommunications  aevelopments  and 
agencies'  needs;  (2)  develop 
methodologies  for  agtncies  to  use  to 
forecast  their  telecorrtmunications  needs 
and  to  plan  their  telecommunications 
procurements;  (3)  asrfst  OMB  and  GSA 
in  the  development  of  methodologies  for 
estimating  the  total  direct  and  indirect 
costs  to  the  Federal  aovemment  of 
agencies  procuring  tl^ir  long  distance 
telecommunications  Services  from  GSA 
or  from  alternative  sources;  (4)  assist 
OMB  in  the  development  of  simple 
procedures  for  the  presentation  and 
review  of  simple  proi  ;edures  for  the 
presentation  and  rev  ew  of  agencies' 
telecommunications  >udget  requests; 
and  (5)  review  the  aggregate  impact  of 
agencies'  proposals  t0  procure  long 
distance  services  froin  non-GSA 
providers  on  total  Faieral  expenditures 
and  on  the  quality  on 
telecommunications  Services. 

•  GSA  wil  develo*  by  October  1, 
1964,  a  10-year  strat^ic  plan  covering 
all  aspects  of  Feder: 
telecommunication8.The  plan  will 
provide  a  useful  fraisework  that 
agencies,  GSA  OMB,  and  the 
interagency  task  for($e  can  use  in  their 
proposals,  recommendations,  and 
budget  decisions  inv  Diving  long  distance 
telecommunications  services. 
Agencies  that  wish  to  participate  in  the 


to  keep  the  task  force  manageable,  it 
will  be  limited  in  size  to  about  ten 
members.  Preference  will  be  given  to 
agencies  with  substantial 
telecommnnications  needs  and 
expertise.  However,  an  attempt  will  be 
made  to  include  agencies  with  diverse 
needs.  Agency  representatives  should 
be  senior  level  staff  with 
telecommunications  expertise. 
Coastanc*  Homar, 

Associate  Director  for  Economics  and 
Government. 

(FR  Doc  M-an«  Filed  4-11-84:  MS  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Detennlnatlon  Regarding  ttie 
Withdrawal  From  Warehouse  of 
Certain  Stafniess  Steel  Bar 

agency:  Office  of  the  United  States 

Representative. 

action:  Adjustment  of  the  restraint 

level  of  stainless  steel  bar. 


task  force  should  coi  itact  OMB.  In  order 


summary:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  not  more  than  one  ton  of 
certain  stainless  steel  bar,  presently 
subject  to  quota. 
EFFECTIVE  DATE:  April  9.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  T.  Springer,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
4946. 

SUPKEMENTARY  INFORMATION: 
Presidential  Proclamation  5074  of  July 
19. 1983  (48  FR  33233),  imposed 
temporary  tariff  increases  and 
quantitative  restrictions  on  certain 
stainless  steel  and  alloy  tool  steel 
imported  into  the  United  States. 
Headnote  10(d).  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  quota  quantity  during  any 
restraint  period. 

Accorcingly,  I  determine  that  an 
amount  not  to  exceed  one  short  ton  of 
stainless  steel  bar,  provided  for  in  Tariff 
Schedules  of  the  United  States  (TSUS) 
item  926.10,  may  be  entered  for 
consumption  or  withdrawn  firom 
Customs  bonded  warehouse,  in  excess 
of  the  restraint  level  provided  for  the 
period  January  20, 1984— April  19, 1984, 
for  the  "Other"  foreign  country  category. 
For  purposes  of  this  notice,  stainless 
steel  bar  refers  to  the  following: 

Stainless  steel  bar,  annealed  and 
ground,  not  less  than  5.27  millimeters 
and  not  more  than  5.30  millimeters  in 
diameter,  3  meters  in  length,  containing, 


in  addition  to  iron,  eadi  of  the  following 

elements  by  weight  in  the  amount 

specified: 

Carbon:  not  less  than  0.82  percent,  not 

more  than  0.98  percent 
Silicon:  not  more  than  1.05  percent 
Manganese:  not  more  than  1.03  percent 
Chromium:  not  less  than  16.8  percent, 

not  more  than  19.2  percent 
Molybdenum:  not  less  than  0.85  percent 

not  more  than  1.35  percent 
Vanadium:  not  less  than  0.04  percent 

not  more  than  0.15  percent 
Phosphorous:  not  more  than  0.055 

percent 
Sulphur  not  more  than  0.035  percent 
certified  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry 
for  use  in  the  manufacture  of  gasoline 
fuel  injectors. 

I  further  determine  that  an  identical 
amount  shall  be  deducted  from  the 
quota  quantity  allocated  to  the  "Other" 
foreign  country  category  for  TSUS  926.10 
for  the  restraint  period  April  20, 1964— 
July  19, 1984.  This  determination 
supersedes  the  provisions  of  the  notice 
of  October  20, 1983  (48  FR  48888).  to  the 
extent  inconsistent  herewith. 
William  E.  Brock. 
United  States  Trade  Representative. 

[FR  Doc  84-8782  Filed  4-11-84;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  23275;  (70-«S34)l 

Central  and  South  West  Sanrica,  Inc. 
at  aU  Proposal  to  DIsaolva  Fuel 
Exploration  and  Davalopmant 
Company;  To  EstabHsh  Fuels 
Department  Within  Sarvica  Company; 
and  To  Estabiiah  Long-term 
Developmant  Budgets 

April  5. 1984. 

In  the  matter  of  Central  and  South 
West  Services.  Inc.,  Central  and  South 
West  Fuels,  Inc.,  P.O.  Box  66164,  Dallas, 
Texas  75266-0164;  Central  Power  and 
Light  Co..  P.O.  Box  2121.  Corpus  Christi. 
Texas  78403;  Public  Service  Company  of 
Oklahoma,  P.O  Box  201.  Tulsla. 
Oklahoma  74102;  Southwestern  Electric 
Power  Co.,  P.O  Box  21106.  Shreveport, 
Louisiana  71156;  West  Texas  Utilities; 
P.O.  Box  841  Abilene.  Texas  79604. 

Central  Power  and  Light  Company 
("CPL"),  Public  Service  Company  of 
Oklahoma  ("PSO"),  Southwestern 
Electiic  Power  Company  ("SWEPCO"), 
and  West  Texas  Utihties  ("WTU"). 
electric  utility  subsidiaries  of  Central 
and  South  West  Corporation,  a 
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registered  holding  company,  together 
with  Central  and  South  West  Services 
("CSWS"),  the  service  company 
subsidiary  of  CSW  and  with  Central  and 
South  West  Fuels,  Inc.  ("CSWF").  a  fuel 
subsidiary  of  CPL.  PSO,  SWEPCO.  and 
WTU  have  filed  a  post-effective 
amendment  to  the  application- 
declaration  in  this  proceeding  with  this 
Commission  pursuant  to  Sections  9(a), 
10, 12,  and  13  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  80-95  Uiereunder. 

By  order  dated  August  2, 1978  (HCAR 
No.  20656)  this  Commission  authorized 
the  formation  of  CSWF  to  perform  full 
exploration,  acquisition  and 
development  activities  for  CP&L,  PSO, 
SWEPCO  and  WTU.  In  1980,  the 
uranium  exploration  program  was 
discontinued.  Coal  and  hgnite 
exploration  activities  have  ceased,  since 
CWS  believes  sufficient  captive  fuel  has 
been  obtained.  Development  activities 
have  diminished  to  a  lower  level, 
leaving  land  maintenance  and 
acquisition,  administration  of  Walker/ 
Grimes  reserves  as  the  major  activity 
areas  within  CSWF.  At  the  present  time, 
neither  CSWF  nor  any  of  the  CSW 
system  utihty  subsidiaries  plan  to  mine 
any  of  the  existing  reserves.  Instead, 
independent  contract  miners  will  be 
used.  Finally,  CSWF  plans  no  new 
activities  other  than  leaseholding  and 
mine  development. 

Given  the  reduced  scope  of  CSWF,  it 
is  proposed  that  CSWF  be  dissolved  and 
its  persormel  and  continuing  activitieis 
be  positioned  as  a  department  within 
CSW. 

All  employees  of  CSWF  will  become 
employees  of  the  fuel  department.  For 
existing  projects,  the  department  will 
continue  to  develop  the  various  fuel 
reserve.  Fuels  department  activities  will 
include  mine  engineering,  geological 
analysis,  acquisition  and  maintenance 
of  leases  and  associated  feasibilitiy 
studies.  It  will  negotiate  and  administer 
fuel  and  transportation  contracts; 
analyze  fuel  alternatives  and  market 
conditions;  prepare  rate  case  testimony; 
and  match-up  faels  with  specific  power 
plant  designs. 

Beneficial  ownership  of  all  assets  and 
liabilities  will  be  transferred  at  cost 
ft-om  CSWF  to  CSWS  thus  creating  no 
gain  or  loss  on  ihe  transfer.  The  $10,000 
of  stockholders  equity  of  CSWF  will  be 
repaid  to  the  stockholders  in  the  same 
ratio  as  originally  established.  Any 
accumulated  expenditures  and  services 
rendered  balances  at  the  date  of  transfer 
will  also  be  transferred  to  CSWS.  CSWS 
will  hold  property  only  as  agent  for  the 
operating  utility  subsidiaries. 

One  of  the  CSWS  allocation  formulae 
authorized  on  December  20, 1962  (HCAR 


No.  22808)  -will  be  used  for  expenditures 
for  non-project  related  studies  which 
benefit  various  operating  utiUty 
subsidiaries.  It  is  proposed  that  an 
additioncd  formula  based  on  the  number 
of  leases  held  by  participation  in  mining 
projects  by  each  operating  utility 
subsidiary  be  added  to  the  list  of 
allowable  billing  percentages  for  CSWS 
fuel  department  expenditures  related  to 
the  lands  lease  maintenance.  Such 
formula  would  approximate  15%,  15%, 
65%  and  5%  for  CPU  PSO.  SWEPCO  and 
WTU,  respectively. 

Authorization  is  also  sought  to 
allocate  mining  projects  expenditures  in 
one  of  two  ways.  First,  if  such 
expenditures  were  incurred  for  a  project 
related  to  a  proposed  generating  facility 
for  which  a  preliminary  or  definitive 
ownership  allocation  exists  among  CSW 
system  companies  under  the  joint 
faciUties  plan  or  otherwise,  such 
expenditures  would  be  allocated  in 
accordance  with  such  ownership 
allocation.  Second,  with  respect  to 
projects  for  which  no  such  ownership 
allocation  has  been  made,  authorization 
is  sought  to  allocate  such  expenditures 
pursuant  to  an  appropriate  allocation 
method  among  those  methods 
previously  approved  (HCAR  No.  22808). 
With  respect  to  this  second  category  of 
projects,  it  is  the  current  intention  of 
CSWS  to  use  the  allocation  formula 
which  gives  equal  weighting  to  peak 
load,  average  number  of  ultimate 
customers  and  kilowatt  sales  to  ultimate 
customers  and  allocates  such 
expenditures  among  the  participating 
companies  in  the  ratio  of  each 
company's  amounts  to  the  sum  of  each 
item  of  all  participating  companies.  In 
the  event  it  is  determined  that  a 
different  allocation  formula  would  be 
more  appropriate,  the  use  of  such 
different  formula  would  be  implemented 
in  conformity  with  Rule  01-03  of  the 
Uniform  Systems  of  Accounts  for 
Mutual  Service  Companies  and 
Subsidiary  Service  Companies. 

As  is  contemplated  by  HCAR  No. 
22808,  expenditures  for  materials, 
outside  services,  land  acquisition  and 
land  maintenance  in  respect  of  mining 
projects  will  be  made  from  the  CSWS 
bank  account(s)  disignated  for  payment 
of  such  project  expenditures.  Project 
disursement  will  be  made  from 
individual  project  accounts  or  from  one 
or  more  accounts  which  have  been 
established  for  project  payments.  In  any 
event,  fimding  of  the  accounts  will  be 
accomphshed  based  on  the  applicable 
allocation  formula  for  each  project.  Each 
participating  company  will  reimburse 
the  CSWS  account(s)  for  their  pro  rata 
share  through  the  CSW  Money  Pool. 
Disbursements  from  the  project 


account(s]  will  be  excluded  from  the 
CSWS  accounting  system;  the  charges 
will  be  accumulated  in  a  series  of  work 
order  accounts  and  communicated 
monthly  to  the  participating  companies 
for  direct  entry  to  their  accounting 
systems.  Such  disbursements  will  be 
recorded  by  the  participating  companies 
in  the  appropriate  FERC  accounts. 
Similar  procedures  will  be  utilized  after 
the  exploration  and  development  stage 
when  mining  projects  become 
operational  and  production-type 
payments  such  as  royalties  and  contract 
mining  payments,  are  required. 

As  projects  are  developed  it  is 
possible  that  the  ownership  allocation 
may  be  changed  in  certain 
circumstances,  such  as: 

(1)  Projects  for  facilities  for  which 
there  has  been  no  ownership  allocation 
within  the  CSW  system  may  be  added 
to  the  joint  facilities  plan  with  specific 
ownership  allocations. 

(2)  Owmership  allocations  of  projects 
encompassed  by  the  joint  facihties  plan 
may  be  altered  as  to  particular  operating 
companies  within  the  CSW  system. 

(3)  Portions  of  facilities  (and 
corresponding  shares  of  mining  projects) 
may  be  transferred  to  unaffiliated  third 
parties. 

In  each  of  these  circumstances, 
prospective  expenditures  for  a  project 
would,  from  the  date  of  any  such  event 
be  based  upon  the  then  appropriate 
ownership  allocation.  Disbursements  for 
expenditures  made  prior  to  such  event 
would  be  reallocated  among  the 
participating  companies  as  follows: 

(1)  In  the  event  of  a  disposition  to  an 
unaffiUated  third  party,  the  proceeds 
would  be  paid  over  to  the  participating 
compsinies  in  proportion  to  the 
percentage  of  such  project  being 
disposed  of  by  each  participant 

(2)  In  the  event  of  an  ownership 
reallocation  among  CSW  system 
participants,  to  the  extent  possible, 
future  expenditures  would  be  borne 
entirely  pro  rata  by  those  participants 
whose  interests  are  increasing  as  a 
result  of  such  reallocation  until 
aggregate  total  expenditures  by  each 
participant  in  the  project  reflect  the 
revised  aUocation.  Thereafter,  each 
participant  would  be  responsible  for 
additional  expenditures  in  acccmlance 
with  the  revised  allocation. 

(3)  To  the  extent  the  procedures 
outlined  in  (2)  above  would  not  allow 
ultimate  equalization  in  proportion  to 
the  ownership  reallocation,  either 
because  a  particular  participant  drops 
out  of  the  project  entirely  or  because 
future  total  expenditures  are  too  small 
to  allow  equalization,  then  lump  sum 


14608 


I  Bderal  Register  /  Vol.  49.  No.  72  /  Thursday.  April  12.  1984  /  Notices 


payments  between  pari  icipants  would 
be  made  to  achieve  eqi  alization. 
In  the  event  of  any  sue!  change  in 
allocation,  the  respectite  participating 
companies  will  make  appropriate 
adjusting  entries  to  the  lappropriate 
FERC  accounts.  i 

It  is  further  proposed  that  total  project 
future  budget  authorizaltion  be  given  for 
the  existing  fuel  projects.  These  requests 
include  all  developmeni  activities  until 
each  project  becomes  oommercially 
mined. 

The  CSWS  fuel  deparatment  will  be 
involved  in  the  South  Hallsville  lignite 
project  on  behalf  of  anj  in  conjunction 
with  SWEPCO.  SWEPGO  owns 
approximately  94%  of  tne  tonnage  and 
96%  of  the  acreage  at  tlfe  South 
Hallsville  (Texas)  project.  Northeast 
Texas  Electric  Corporative,  a  non- 
affiliate,  owns  the  remaining  6%  and  4%, 
respectively.  SWEPCO  s  portion  of  the 
expenditures  related  to  the  remaining 
lignite  development  acpvities  will  be 
$5,595,000  for  1984  and  1985  bringing  the 
project  to  date  total  at  commercial 
operation  to  $28,191,00€.  The  South 
Hallsville  lignite  reserves  will  be  mined 
to  fuel  SWEPCO's  Pirkey  #1  generating 
facility.  Pirkey  #1  is  a  ^  MW  unit  with 
SWEPCO's  portion  bei^ig  565  MW  and 
at  a  cost  of  approximately  $444,000,000, 
and  planned  for  commerical  operation  in 
February  1985.  I 

The  CSWS  fuel  department  will  also 
help  develop  on  behalfjof  SWEPCO  a 
50%-50%  joint  venture  with  Central 
Louisiana  Electric  Conjpany,  a  non- 
affiliate.  The  Dolet  Hills  (Louisiana) 
lignite  project  will  begin  commercial 
operation  in  eariy  1986^  SWEPCO's 
portion  of  the  expenditures  related  to 
these  activities  for  thej)eriod  1984 
through  1986  will  be  $3,275,000  bringing 
the  project  costs  at  coi^imercial 
operation  to  $13,096,000.  The  Dolet  Hills 
lignite  reserves  will  bei  mined  to  fuel  the 
50%-50%  Dolet  Hills 
facUity.  Dolet  Hills  Ui 
in  service  in  February 
a  640  MW  unit  with  S^ 
share  costing  approxii 
$244,000,000. 

Most  of  the  activity 
system  joint  venture  lignite  projects  will 
occur  at  the  Walker/Qimes  project. 
Total  dollars  to  be  expended  for  all 
development  activities  from  January  1, 
1984  to  conunercial  operation  in  1993 
will  total  $79,146,000  bringing  the  project 
to  date  expenditures  ait  that  time  to 
$97,150,000  for  the  Walker/Grimes 
project.  The  Walker/C  rimes  lignite 
reserves  will  be  used  io  fuel  the  Walker 
County  Unit  #1  CSW 
facility.  This  generating  unit  which  is 
scheduled  for  a  1993  ii  i  service  date,  will 


generating 
^t  #1  is  due  to  go 
1986.  This  will  be 
:0's  320  MW 
|iately 

jlative  to  CSW 


have  a  640  MW  capacity,  and  the  plant 
will  cost  approximately  $652,000,000. 

Land  and  lignite  lease  maintenance 
will  be  the  major  activity  in  the 
foreseeable  future  for  Kamack/ 
Woodland/Smithland,  a  CSW  system 
joint  venture  project.  CSWS  requires 
$3,785,000  to  continue  expenditures  on 
the  project  through  December  31, 1993. 
This  will  bring  the  project  to  date 
expenditxu-es  at  that  time  to  $10,525,000. 

iTie  Cass/Morris  project,  another 
CSW  system  joint  venture  project,  will 
incur  expenditures  for  lignite  lease 
maintenance  over  the  next  ten  years  of 
$1,290,000,  bringing  the  project  to  date 
expenditures  at  December  31, 1993  to 
$2,608,000. 

CSWS  requests  authorization  to 
continue  land/lease  maintenance 
payments  on  the  Coastal  States  Lignite 
project  until  disposal  is  consiunmated. 

The  New  Castle/Crystal  Falls  coal 
project  is  a  CSW  system  joint  venture 
project.  Expenditures  for  coal  lease 
maintenance,  preliminary  fuel  quality 
analysis  and  project  evaluation  for  the 
next  ten  years  will  amount  to  $3,117,000 
bringing  the  project  to  date  expenditures 
to  $7,229,000  at  December  31, 1993. 

Except  for  projected  expenditures  by 
CPL  in  1984  and  1985,  CSWS  believes 
that  the  oil  and  gas  activities  are 
leveling  out  and  that  oil  and  gas 
exploration  is  winding  down.  Oil  and 
gas  activities  will  be  limited  to 
development  rather  than  exploration. 
CSWS  requests  authorization  to 
continue  the  development  expenditures 
needed  in  all  current  oil  and  gas 
projects.  After  1983,  CLP's  plans  are  to 
cease  acquisition  of  oil  and  gas  leases 
and  concentrate  drilling  on  existing 
holdings.  Exploration  wells  will  be 
drilled  during  1984  on  five  leases  that 
will  expire  later  in  the  year.  During  1985, 
one  exploration  well  and  two 
development  wells  will  be  drilled  on 
existing  leases  and  beginning  in  1986,  oil 
and  gas  activities  will  be  directed 
toward  development  of  existing  leases, 
thus,  phasing  down  the  oil  and  gas 
activities  at  CPL.  Forecasted 
expenditures  for  all  oil  and  gas  projects 
for  the  six  year  period  beginning 
January  1, 1984  are  $26,364,000. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Offlce  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
27, 1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulatioa  pursuant  to  delegated 
authority. 

George  A.  Fitzaiinmoiu, 
Secretary. 

[FR  Doc  84-MOl  Filed  4-11-M:  8:«5  am] 
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[Reteas*  No.  1386a;  (812-5739)1 

Equitable  Variable  Life  Insurance  Co. 
et  al.;  Application  for  an  Order  of 
Exemption 

April  5, 1984. 

Notice  is  hereby  given  that  Equitable 
Variable  Life  Insurance  Company 
("EVLICO"),  1285  Avenue  of  the 
Americas,  New  York.  New  York  10019. 
Separate  Accounts  I  and  II  of  Equitable 
Variable  Life  Insurance  Company  (the 
"Accounts"),  open-end  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  and  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(collectively.  "AppHcants")  filed  an 
application  on  December  30, 1983.  and 
an  amendment  thereto  on  April  4, 1984. 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  exemption  from  the  provisions 
of  Sections  2(a)(32),  2(a){35),  18(i),  22(c). 
22(d).  27(a)(1).  27(a)(2).  27(a)(3).  27(c)(1). 
27(d),  and  27(f)  of  the  Act  and  Rules  6e- 
2(b)(1),  6e-2(b)(10),  6e-2(b)(12),  6e- 
2(b)(13),  6e-2(c),  22c-l.  and  27f-l 
thereunder  in  coimection  with  the 
issuance  and  funding  by  EVLICO  of  a 
new  scheduled  premium  vcuiable  life 
insurance  policy  ("New  Policy").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conmiission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
Rules  thereunder  for  a  statement  of  the 
relevant  statutory  provisions. 

Applicants  presently  are  offering 
certain  scheduled  premium  variable  life 
insurance  policies  which  are  subject  to  a 
front-end  sales  load  in  reliance  on  Rule 
6e-2  under  the  Act.  Applicants  now 
propose  to  offer  the  New  Policy,  with  a 
front-end  sales  load  of  5%  deducted 
from  each  purchase  payment  and.  in 
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addition,  with  cash  surrender  values 
that  are  structured  so  as  to  constitute 
the  imposition  of  a  contingent  deferred 
sales  load  ("CDSL").  The  CDSL  for 
surrenders  in  the  first  year  is  22V^%  of 
the  basic  annual  purchase  payment.  In 
years  thereafter,  the  CDSL  rate  declines 
as  follows:  year  2—15%;  year  3 — 12V4%: 
year  4—11%;  year  5—10%;  year  ft— 0%; 
year  7—8%  year— « — 6%/;  year  9—3%; 
year  10 — and  after — 0%.  Thus,  for  a 
surrender  in  the  first  year.  Applicants 
propose  to  deduct  a  maximum  aggregate 
(front-end  plus  CDSL)  sales  load  of 
27Vi%  of  purchase  payments.  Applicants 
state  that  the  maximum  aggregate  sales 
load  which  may  be  imposed  will  not 
exceed  9%  of  purchase  payments  to  be 
made  under  the  New  Policy  during  the 
period  equal  to  the  lesser  of  20  years  or 
the  life  expectancy  of  the  insured  based 
on  either  the  1958  Commissioner 
Standard  Ordinary  Mortality  (CSO) 
Table,  the  use  of  which  Rule  6e- 
2(b)(13)(i)  specifies,  or  the  1980  CSO 
Table,  which  Applicants  propose  to  use. 
Applicants  also  represent  that 
regardless  of  the  date  the  New  Policy 
may  be  surrendered,  the  aggregate  sales 
load  deducted  will  always  be  less  than 
the  total  dollar  amount  of  front-end 
sales  load  that  could  have  been 
deducted  in  reliance  on  Rule  6e-2. 

In  establishing  that  the  requested 
relief  meets  the  standards  of  Section  6(c) 
of  the  Act,  Applicants  assert,  inter  alia, 
the  following  general  legal  and  policy 
grounds:  (1)  both  the  language  and 
history  of  Rule  6e-2  indicate  that  the 
Commission  anticipated  variable  life 
insurance  policies  with  CDSLs;  (2)  the 
New  Policy  represents  an  evolutionary 
development  in  variable  life  policies 
which  generally  is  beneficial  to  the 
public;  (3)  compared  to  policies  relying 
solely  on  front-end  sales  loads,  the  New 
Policy  will  benefit  the  public  because  it 
will  result  in  the  potential  for  higher 
cash  values  and  death  benefits  beyond 
the  early  durations,  it  will  permit  a 
higher  percentage  of  premiums  to  go  to 
work  for  policyholders,  and  it  will 
reduce  the  degree  to  which  persisting    * 
pohcyholders  must  be  assessed  for 
losses  caused  by  early  surrenders.  In 
connection  with  the  latter  assertion. 
Applicants  represent  that  the  sales  load 
structure  is  designed  so  that 
surrendering  policyholders  will  not 
subsidize  persisting  policyholders.  In 
addition,  Applicants  represent  that  they 
%vill  inform  registered  representatives 
selling  the  New  Policy  of  appUcable 
suitability  requirements  with  respect 
thereto  and  that  they  will,  upon  request, 
provide  the  Commission  with  statistical 
information,  compiled  in  the  normal 


course  of  business,  regarding  New 
Policy  lapses  during  early  policy  years. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  26. 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  or  her  interest  the 
reasons  for  his  or  her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  Its  own 
motion. 

For  the  Commission,  by  the  division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  84-8002  Filed  4-11-M:  S4S  ami 
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[RetMM  Na  1386S;  (812-5799)1 

nrst  Midwest  Capital  Corp^ 
Application 

April  4, 1984. 

Notice  is  hereby  given  that  First 
Midwest  Capital  Corporation 
("Applicant"),  1010  Plymouth  Building, 
12  South  Sixth  Street  MinneapoUs. 
Minnesota  55402,  a  wholly-owned 
subsidiary  ofa  publicly  held  registered 
investment  company  and  a  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  filed  an  Application  on 
March  13. 1984,  pursuant  to  Section 
17(d)  of  the  Investment  Company  Act  of 
1940  ("Act")  and  Rule  17d-l  thereunder, 
requesting  an  order  to  permit  certain 
follow-on  investments  to  be  made  in 
affiliated  portfolio  companies  together 
with  similar  investments  by  other 
affiliated  persons  of  those  companies. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  pertinent  provisions 
of  the  Act 

Applicant  states  that  it  is  engaged  in 
the  business  of  providing  long-term 
equity  funding  to  eligible  small 
businesses  to  assist  their  growth  and 
development  and  that  its  policy  is  to 
seek  capital  gains  from  the  growth  of  the 
companies  in  which  it  has  invested. 


AppUctmt  further  states  that  the 
Anderson  ComeliuiS  Company 
("Anderson  Cornelius")  is  a  Minnesota 
corporation  that  manufactures  and  sells 
a  computerized  integrated  energy 
management  security  and  process 
control  systenL  According  to  the 
application,  Anderson  Cornelius  has 
had  three  rounds  of  venture  capital 
financing  and  Applicant  has  invested  in 
each  of  these  rounds.  Applicant  states 
that  as  a  result  of  these  financings  it  has 
acquired  greater  than  five  percent  of  the 
voting  securities  of  Anderson  Cornelius 
and  that  certain  other  of  the 
participating  venture  capital  investors 
have  done  likewise,  making  them 
affiliated  persons  of  an  affiliated  person 
(Anderson  Cornelius)  of  the  Applicant 
under  Section  2(a)(3)  of  the  Act. 
According  to  the  application. 
Anderson  Cornelius  proposes  to  conduct 
a  fourth  round  of  financing  in  1984  to 
raise  approximately  $1,000,000  to 
$1,500,000.  It  is  presently  anticipated 
that  the  financing  will  be  by  means  of 
the  sale  of  preferred  or  common  stock  in 
a  private  offering  and  that  the  present 
venture  capital  investors  will  purchase 
one-third  to  one-half  of  the  offering.  Of 
this  amoimt  Applicant  states  that  it 
anticipates  purchasing,  subject  to 
approval  of  this  application,  between 
$50,000  and  $100,000  of  the  securities 
being  offered,  depending  on  the 
participation  of  the  other  venture  capital 
stockholders.  Applicant  further  states 
that  until  the  offering  price  per  share 
and  the  number  of  shares  purchased  are 
determined,  the  extent  to  which  the 
offering  will  reduce  its  present  7.53 
percent  of  voting  shares  cannot  be 
precisely  determined,  but  that  the  1984 
financing  may  reduce  Applicant's  voting 
power  to  less  than  five  percent  of 
Anderson  Cornelius's  voting  shares. 
Applicant  represents  that  it  will 
participate  in  the  new  financing  only  on 
the  basis  that  its  investment  is  on  the 
same  terms  and  conditions,  and  at  the 
same  price  per  unit  as  the  investments 
of  all  other  investors  in  the  financing. 
Applicant  states  that  it  believes  that 
since  Anderson  ComeUus  appears  to  be 
progressing  well,  participation  in  the 
proposed  new  financing  has  potential 
for  producing  a  substantial  return  on  the 
additional  investment 

Applicant  states  that  its  contemplated 
participation  in  the  proposed  financing 
of  Anderson  Cornelius  could  bring  its 
total  invesbnent  to  between  $350,000 
and  $400,00a  which  would  exceed  the 
old  Small  Business  Administration 
("SEA")  investment  limit  on  small 
business  investment  companies 
("SBICs")  like  AppUcant  of  20  percent  of 
their  paid-in  capital  plus  surplus. 
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Applicant  states,  howler,  that  the  SBA 
has  amended  its  rule  governing 
maximum  investments  by  SBICs  to 
pennit  use  of  net  unrealized  gains  in 
computing  a  higher  iniiestment  limit  and 
that,  under  these  new  fules,  Applicant's 
investment  limit  is  ovet-  $750,000. 

Applicant  asserts  thtt  its  proposed 
investment  in  Anderscm  Cornelius  is 
exempt  from  Section  ir(a)  of  the  Act 
under  Rule  17a-6,  andjwould  be  exempt 
under  Rule  17d-l(d)(5|  from  Section 
17(d)  of  the  Act  and  Rile  17d-l{a) 
except  for  the  fact  tha^  Applicant 
proposes  to  commit  m^re  than  20 
percent  of  its  paid-in  cjapital  and  surplus 
to  the  investment  Applicant  states  that 
it  recently  filed  with  tlje  Commission  an 
application,  similar  to  this  application, 
to  permit  a  follow-on  i|ivestment  in 
BetaCom  Corporation  In  reliance  on  the 
new  investment  limitaiions  for  SBICs. 
Applicant  anticipates  it  Vvill  also  seek  to 
make  further  follow-oa  investments  in 
the  future  which  are  permissible  imder 
thf  new  SBA  rule,  andl  which  would  be 
permissible  under  Rul(  1 17d-l.  except  for 
the  fact  that  Rule  17d-  l(d)(5)(ii) 
incorporates  the  old  S  )A  investment 
limit  of  20  percent  of  p  aid-in  capital  and 
surplus.  Applicant  assorts  that  it  is 
burdensome  and  expehsive  for  it  to 
submit  separate  applications  under  Rule 
17d-l  for  each  new  foDow-on 
investment  that  it  wiskes  to  make  in 
reliance  on  the  new  S^A  rule  concerning 
investment  limits,  and{  that  there  is  no 
public  policy  served  bir  such  multiple 
applications  to  the  Commission  so  long 
as  Applicant  adheres  to  the 
undertakings  stated  b^low.  Accordingly, 
Applicant  requests  that  the  Commission 
issue  an  order  granting  permission  (i)  for 
Applicant  to  enter  intd  the  proposed 
transaction  with  Anderson  Cornelius 
and  (ii)  for  Applicant  to  enter  into  future 
follow-on  investment  transactions 
without  making  appliqation  to  the 
CoDunission,  subject  tb  the  following 
conditions: 

(a)  All  follow-on  investments  made  by 
Applicant  which  otherwise  would  be 
prohibited  by  Section  Il7(d)  will  comply 
with  all  the  provision^  of  Rule  17d- 
1(d)(5),  except  the  pros^ision  of  Rule  17d- 
l(d](5)(ii)  applying  an  investment  limit 
of  20  percent  of  paid-in  capital  and 
surplus; 

(b)  All  follow-on  inlestments  by 
Applicant  will  comply  with  the  SBA's 
investment  limitations;  and 

(c)  All  follow-on  inyestments  by 
Applicant  will  be  at  tie  same  unit  price, 
and  under  the  same  material  terms  and 
conditions,  as  the  investments  of  any 
other  venture  capital  Investors  who 
participate  in  the  offering  in  which 
Applicant  makes  the  |ollow-on 
investment. 


Applicant  states  that  its  proposed 
participation  in  the  Anderson  Cornelius 
follow-on  financing,  and  its  anticipated 
participation  in  follow-on  investments  in 
other  portfolio  companies,  has  potential 
for  producing  substantial  profits. 
Applicant  states  that  follow-on 
financings  often  have  only  somewhat 
reduced  opportunities  for  gain  but  much 
reduced  risks  of  loss  compared  to  initial 
financings.  One  of  the  reasons  that 
Applicant  and  other  venture  capital 
investors  will  assume  the  risks  of  early 
round  financings  is  that  participation  in 
early  rounds  generally  brings  the  formal 
or  informal  right  to  participate  in  private 
follow-on  financings.  Moreover,  many 
venture  capital  investments  end  in 
failures  or  results  that  provide  no  good 
opportunity  for  attractive  follow-on 
investments.  Applicant  states  that  these 
factors  make  it  important  for  venture 
capital  investors  to  use  the  benefit  of 
being  an  early  round  investor  to  act  on 
those  opportunities  for  follow-on 
investments  the  seem  attractive. 

According  to  the  application,  when 
investment  syndicates  are  being  formed 
to  invest  in  especially  attractive  venture 
capital  opportunities,  one  of  the  factors 
that  influence  whether  a  particular 
investor  is  admitted  to  the  syndicate  is 
whether  it  is  perceived  as  having  the 
capacity  and  freedom  to  make 
appropriate  follow-on  investments. 
Applicant  believes  that  it  would  harm 
its  ability  to  compete  for  investment 
opportunities  in  the  future  if  it  were 
imable  to  participate  in  the  proposed 
Anderson  Cornelius  financing  because 
of  regulatory  restrictions. 

Applicant  asserts  that  the  proposed 
transaction  involving  Anderson 
Cornelius,  and  other  future  transactions 
subject  to  the  undertakings  stated 
above,  are  consistent  with  the  general 
purposes  of  the  Act.  According  to  the 
Applicant,  the  purpose  of  the  Act  is  to 
prevent  the  operation  of  investment 
companies  in  the  interest  of  affiliated 
persons  rather  than  in  the  interest  of  the 
security  holders,  and  Section  17  is 
intended  to  prevent  abuses  and  unfair 
transactions  by  insiders  of  investment 
companies.  Applicant  contends  that  the 
provisions  of  Rule  17d-l  which  remain 
applicable  to  Applicant,  coupled  with 
the  undertakings  given,  will  prevent  any 
abuse  or  unfairness  by  insiders. 

Applicant  asserts  that  Rule  17d- 
l(d)(5)(ii)  implicitly  recognizes  that  a 
small  business  investment  company 
such  as  Applicant  which  is  subject  to 
the  Act  is  subject  to  dual  regulation. 
Applicant  furUier  asserts  that  it  is  not 
accidental  that  when  clause  (ii)  was 
adopted  it  coincided  with  the  SBA's 
then  existing  rule  as  to  investment 
limits.  Applicant  states  that  the  SBA  has 


seen  fit  tp  change  its  investment  limit 
rule  to  reflect  the  fact  that  unrealized 
gains  should  be  reflected  in  the  size 
limit  on  an  SBICs  investments.  Given 
this  change.  Applicant  argues,  the 
Commission  should  avoid 
inconsistencies  in  the  dual  regulation  of 
the  Applicant  and  grant  the  requested 
relief. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  April  27, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons 
Secretary. 

[FR  Doc  84-e7W  Filad  4-11-M:  8:45  am] 
BILUNQ  COOE  MIO-OI-H 


[R«<MM  Na  20823;  (SR-AnMX-84] 

American  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  14, 1984. 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York, 
New  York  10006,  submitted  on  February 
14, 1984,  a  proposed  rule  change  under 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  19b-4 
thereunder, '  to  amend  the  interpretation 
of  Amex  Rule  950(d)  to  permit  options 
speciaUsts  to  use  fully  the  "spread 
priority  rule"  in  connection  with  spread, 
straddle,  and  combination  orders 
(collectively  referred  to  as  "spread 
transactions"  or  "spread  orders").  The 
spread  priority  rule  permits  certain 
Exchange  member  firms  to  give  limited 
priority  to  spread  orders  by  executing 
one  leg  of  a  spread  order  at  the 
established  bid  or  offer  (ahead  of  orders 
at  the  same  price  for  incUvidual  series 


'  NoUc*  and  the  term*  of  •ubttance  of  the 
proposed  rule  change  wei  published  in  Securitiet 
Exchange  Act  Release  No.  20605  (February  23, 1984), 
4S  FR  7660  (March  1. 1984). 
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trades]  if,  simultaneously,  the  other  leg 
is  executed  at  a  price  better  than  the 
established  bid  or  offer  for  such  other 
series.  The  spread  priority  rule  requires 
that  one  member  executes  both  legs  of 
the  spread  order  with  one  other 
exchange  member  on  the  other  side  of 
the  trade. 

Currently,  speciaUsts  are  not 
authorized  to  use  the  spread  priority 
rule  if  there  is  an  order  on  the 
specialist's  book  for  the  price  at  which 
one  leg  of  a  spread  transaction  is  to  be 
executed.*  If  there  is  no  limit  order  on 
the  specialist's  book  for  the  price  of 
either  leg  of  a  spread  transaction, 
however,  the  speciaUst  presently  may 
execute  such  transaction.  All  other 
regular  members  of  the  Exchange  may 
use  the  spread  priority  rule  to  effect 
spread  orders  without  restriction.* 

The  proposed  rule  change  would 
authorize  specialists  to  use  the  spread 
priority  rule  even  if  the  price  of  one  leg 
of  the  spread  is  equal  to  the  established 
bid  or  offer  (in  the  trading  crowd  or  on 
the  specialist's  book),  as  long  as  the 
conditions  imposed  by  the  spread 
priority  rule  are  met.  As  with  all  other 
regular  members  of  the  Exchange,  the 
specialists  must  execute  both  legs  of  the 
spread  order  with  a  single  member  on 
the  other  side  of  the  trade  and  execute 
one  leg  of  the  spread  order  at  a  price 
better  than  the  established  bid  or  offer 
for  that  options  series. 

Amex  asserts  that  the  spread  priority 
rule  should  be  available  to  options 
specialists  because  a  specialist's 
execution  of  spread  orders,  in  a  dealer 
capacity,  is  not  inconsistent  with  its 
agency  functions  [i.e.,  to  make  markets 
in  stock  options).*  Amex  contends  that, 
since  a  spread  order  requires  the 
simultaneous  execution  at  a  net  price  of 
trades  in  two  different  options  series,  a 


'Amex  Rule  155  requirei  a  tpecialist  to  give 
precedence  to  itock  order*  entrusted  to  him/her  ■• 
agent  before  the  specialist  buys  or  sells  the  same 
stock  at  the  same  price,  as  principal.  Amex  Rule  850 
made  this  rule  applicable  to  options  upon  the 
commencement  of  options  trading.  When  Amex 
introduced  spread  orders  and  the  spread  priority 
rule.  Rule  155  was  interpreted  to  limit  specialist  use 
of  the  spread  priority  rule.  At  that  times,  the 
Exchange  was  unfamiliar  with  the  various  attributes 
of  spread  orders.  It  therefore  took  a  restrictive  view 
of  their  execution  by  specialists. 

*  A  regular  member  of  the  Exchange  holding  a 
spread  order  and  an  order  for  an  individual  series  at 
a  price  equal  to  one  leg  of  that  spread  may  use  the 
spread  priority  rule  to  execute  the  spread  order 
ahead  of  the  other  order. 

*  Amex  states  in  its  rule  Piling  that  this  new 
Interpretation  of  Rule  050(d]  would  not  eliminate  the 
specialist's  obligation  to  give  precedence  to  book 
orders  under  Rule  155,  but  would  recognize  the  fact 
that  spread,  straddle  and  combination  order*  are 
unique  order*,  the  execution  of  which  does  not 
adversely  affect  order*  on  the  specialist's  book  and 
thus  is  not  in  conflict  with  the  specialist's  agency 
responsibilities. 


spread  order  is  not  comparable  to  an 
order  for  an  individual  options  series. 
Amex  also  maintains  that  the  execution 
of  one  leg-of  the  spread  is  a  precondition 
to  the  customer's  willingness  to  have  the 
other  leg  of  the  spread  executed;  that  is, 
neither  leg  of  the  spread  would  be 
traded  were  execution  of  the  entire 
order  impeded.  Therefore,  when  one  leg 
of  the  spread  is  executed  at  the  best  bid 
or  offer  on  the  specialist's  book,  it 
should  not  be  viewed  as  supplanting  the 
individual  options  series  order  on  the 
book  at  that  price. 

In  addition,  Amex  indicates  in  its 
filing  that  the  single  member  contra- 
party  requirement  should  help  assure 
that  use  of  the  spread  priority  rule  by 
specialists  will  not  interfere  with  the 
regular  options  market.  Thus,  it  asserts 
that  the  granting  of  limited  priority  with 
respect  to  one  leg  of  a  spread  order  does 
not  result  in  shutting  out  orders  on  the 
specialist  book  or  in  the  trading  crowd 
since  such  orders  would  not  have  been 
executed  anyway. 

Amex  further  states  that  it  is 
particularly  important  for  specialists  to 
be  able  to  use  fully  the  spread  priority 
rule  since  expanded  use  of  the  spread 
priority  rule  by  specialists  should  not 
only  facilitate  the  execution  of  spread, 
straddle,  and  combination  orders  but 
enhance  spread  market  depth  and 
liquidity.  La  addition,  the  restrictions 
iidierent  in  the  spread  priority  rule 
should  prevent  any  adverse  affect  on  the 
market  for  individual  options  series 
trades. 

The  Amex  proposal  does  not  create 
an  additional  exception  to  the  general 
rule  that  orders  place  on  the  specialist's 
limit  order  book  have  priority  over  all 
other  orders  at  the  same  price.  As  Amex 
notes,  all  Amex  members  other  than 
options  specialists  currently  are  able  to 
execute  spread  orders  ahead  of  the  book 
on  one  leg  of  the  spread,  under  the 
conditions  of  the  rule.  The  Amex  rule 
merely  has  the  effect  of  permitting  an 
additional  class  of  members — the 
options  specialists — to  execute  such 
orders.  Accordingly,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  national 
securities  exchanges  and,  in  particular. 
Section  6(b)(5),  which  provides,  in  part, 
■   that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Gaofss  A  FUzsimmons, 

Secretary. 

(Fit  Doc  S«-a7S>  Piled  4-11-SI:  a«  am] 
MLLINO  COOC  SOIft-OI-M 

[RaiMM*  No.  1M22.  (SR-<>Mx-«4-1)] 

Philadelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Change 

April  4, 1984. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Hibc")  1900  Market  Sti«et 
Philadelphia,  PA  19103,  submitted  on 
February  8, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  tiiereunder, 
that  would  permit  Phlx  to  trade  options 
on  the  French  franc  ("FF').  Under  the 
proposed  rule  change,  the  FF  contract 
will  be  traded  pursuant  to  Piilx  rules 
which  govern  the  trading  of  foreign 
currency  options. 

In  the  order  approving  Phlx's  rules  for 
listing  and  trading  standardized  options 
on  foreign  currencies, '  the  Commission 
stated  that  %vith  respect  to  matters  of 
contract  design  and  deUvery 
specifications,  so  long  as  the 
Commission  has  no  regulatory  concerns, 
it  is  not  inclined  to  substitute  its 
judgment  for  the  business  judgment  of 
the  self-regulatory  organization.  The 
Commission,  however,  does  maintain  a 
regulatory  interest  in  certain  areas 
concerning  the  trading  of  options  on 
foreign  currencies  including  the 
qualification  of  underlying  foreign 
currencies  for  options  trading,  the 
establishment  of  position  and  exercise 
limits  and  margin  requirements.  In 
reviewing  the  proposed  options 
contracts  on  the  FF,  the  Commission 
was  interested  in  the  determining 
whether,  because  of  exchange  rate 
instability,  options  on  the  FF  would 
raise  regulatory  concerns,  particularly  in 
the  margin  area,  different  than  the  five 
foreign  currency  options  currentiy 
traded  on  Phlx.*  A  study  comparing  the 
spot  price  volatility  of  the  French  france 
to  the  Swiss  franc  conducted  by  the 
Bank  of  America  on  behalf  of  Phlx 


'  See  Securities  Exchange  Act  Release  No.  19133. 
October  14. 1982,  47  FR  4894*.  October  21, 1982. 
approving  Ptilx's  proposed  rules  for  the  trading  of 
foreign  currency  options  with  the  exception  of  rules 
periaining  to  margin.  Margin  rules  on  foreign 
CTurency  options  were  approved  in  Securities 
Exchange  Act  Release  No.  19313.  December  8, 1982: 
47  FR  56591,  December  17, 1982. 

•Phlx  currently  trades  options  contracts  on  the 
British  pound,  the  German  mark,  the  Swiss  franc, 
the  Canadian  dollar  and  the  Japanese  yen. 
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indicates  that,  for  tlie  Ust  three  calendar 
years  (1961-1983),  the  PF  was  slightly 
less  volatile  that  the  Swiss  franc*  Based 
upon  this  information,  (fie  Commission 
has  concluded  that  the  knargin 
requirements  and  other  rules  currently 
in  effect  for  the  foreign  currency  options 
now  traded  on  Phlx  ar^  adequate  for 
options  on  the  FF.         < 

Notice  of  the  proposed  rule  change, 
together  with  the  terms!  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Comnission  Release 
(Securities  Exchange  Act  Release  No. 
20696,  February  23, 198l]  and  by 
publication  in  the  Federal  Register  (49 
FR  7685,  March  1, 19841  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing.     ] 

Tlie  Commission  finds  that  the 
proposed  rule  change  i^  consistent  with 
the  requirements  of  th0  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  partiodar,  the 
requirements  of  Sectio^  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commisaion.  by  the  Division  of 
Market  Regulation  pursus  nt  to  delegated 
authority. 

Gemxe  A.  Fltxsimmons, 
Secretary. 


|FR  Doc  M-ano  riM  4-ll-M:  I 
:SS1«-01-II 
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(Releaae  No.  20632;  SR-|Unex-84-«] 

Ameiican  Stock  Exchange,  inc^  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoced  Rule  Change 

April  6, 1984.  j 

Pursuant  to  Section  i9(b](l)  of  the 
Securities  Exchange  A|:t  of  1934  (the 
"Act"),  15  U.S.C.  78s(bl(l),  notice  is 
hereby  given  that  on  F  ibruary  28, 1984, 
the  American  Stock  E>  change.  Inc. 
("Amex")  86  Trinity  Pl^ce,  New  York. 
NY  10006,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  rule  change  wo^ld  permit  open 
trading  to  continue  until  4:00  p.m.  on  the 
Friday  prior  to  expiration  in  expiring 
series  of  stock  optionsi  The  open  trading 
would  be  followed  by  la  closing  rotation. 
Under  existing  rules,  dpen  trading  in 


expiring  stock  options  stops  at  3:00  pjn. 
on  the  Friday  prior  to  expiration,  at 
which  time  there  is  a  closing  rotation. 
Amex  states  that  the  purpose  of  the 
proposed  rule  change  is  to  take  account 
of  market  developments.  Specifically, 
member  firms  have  indicated  that  they 
no  longer  need  the  additional  hour  for 
back  office  processing.  In  addition. 
Amex  states  that  the  proposed  rule 
change  will  be  more  consistent  with  the 
cut-off  time  established  for  expiring 
index  options  which  continue  to  trade 
until  4:10  p.m. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Conmiission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-84-«. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  wnitten 
statements  with  respect  to  the  proposed 
change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoSe  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secutities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notiee  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  existing  Amex  rule,  it  is 
substantially  the  same  as  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  rule  recently  published  for 
public  comment,  considered  and 
approved  by  the  Commission.*  In  light  of 


■See  letter  dated  March  ii  1984.  from  Robert  E 
Cilmore.  Senior  Vice  Preaidvit.  Phlx.  to  Richard 
Chaae.  Aaaiatant  Director,  D|viaion  of  Market 
Regulation.  SEC 


this  fact  and  to  reduce  the  potential  for 
confusion,  accelerated  approval  is 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2}  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GwHge  A.  Fitzshnmons, 
Secretary. 

|FR  Doc.  B4-88IM  Filed  4-11-84:  B:4S  am] 
MUMQ  CODE  M)10-01-M 


■  See  CBOE  Rule  S.S.  The  Comoiiaaion  approved 
.proposed  changei  to  thia  rule  in  File  No.  SR-CBOE- 
84-4.  Securitiea  Exchange  Act  Releaaa  No.  20770, 
March  21. 1984. 


[ReieaM  No.  34-20820;  FM  Na  SR-MSRB- 
64-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  Uniform  Practice 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  16. 1984,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change* 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  certain  amendments  to  rule  G- 
'  12  on  uniform  practice.  The  text  of  the 
proposed  rule  changes  is  as  follows: 
Rule  G-12.    Uniform  Practice ' 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  imless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  through  (v)  No  change. 

(vi)  Form  of  Securities. 

(A)  Bearer  and  Registered  Form. 
Delivery  of  securities  which  are  issuable 
in  both  bearer  and  registered  form  shall 
be  in  bearer  form  unless  otherwise 
agreed  by  the  parties,- pro Wrferf, 
however,  that  delivery  of  securities 
which  are  required  to  be  in  registered 
form  in  order  for  interest  thereon  to  be 
exempt  from  Federal  income  taxation 
shall  be  in  registered  form. 

(B)  Book-Entry  Form. 
Notwithstanding  the  other  provisions  of 


'  Italica  Indicate  new  language. 
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this  section  (e),  with  respect  to  a 
security  which  may  be  transferred  only 
by  bookkeeping  entry,  without  the 
physical  delivery  of  securities 
certificates,  on  books  maintained  for 
this  purpose  by  a  person  who  is  not  a 
registered  clearing  agent,  a  delivery  of 
.  such  security  shall  be  made  only  by  a 
book-entry  transfer  of  the  ownership  of 
the  security  to  the  purchasing  dealer  or 
a  person  designated  by  the  purchasing 
dealer. 

(vii)  through  (xvi)  No  change,  (f) 
through  (1)  No  change. 

n.  Self-Regulatory  OrgamzatioD't 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a]  The  Board  has  become  aware  that 
certain  municipal  seciunties  are 
currently  being  traded  and  sold  in  the 
secondary  market  which  are  available 
only  in  book-entry  form  through  a 
system  managed  by  a  book-entry  agent 
(generally  a  commercial  bank)  which  is 
not  registered  as  a  clearing  agency. 
Since  inter-dealer  deliveries  of  such 
securities  are  subject  to  the  "good 
delivery"  provisions  of  section  (e)  of 
Board  rule  G-12,  the  Board  believes  it 
appropriate  to  amend  section  (e)  to 
include  a  provision  setting  forth  such 
standards. 

The  proposed  rule  changes  include  in 
section  (e)  of  the  rule  a  standard  for 
deliveries  of  such  securities  between 
dealers.  The  proposed  rule'changes 
require  that  a  dealer  making  deUvery  of 
such  seciuities  must  do  so  by  arranging 
to  have  the  securities  transferred  into 
the  name  of  the  purchasing  dealer  (or 
into  such  name  as  the  purchasing  dealer 
may  direct]  on  the  records  maintained 
for  this  purpose  by  the  book-entry  agent 
for  the  securities.  The  delivering  dealer 
therefore  would  be  responsible,  under 
this  standard,  for  completing  the  book- 
entry  transfer  of  the  securities  as  a  part 
of  the  transaction  settlement  process. 
The  Board  believes  that  such  a  standard 
is  necessary  to  ensure  the  integrity  of 
the  clearance  and  settlement  process 
and  to  estabUsh  appropriate  safeguards 
against  inadvertent  or  intentional 
misuse  of  this  type  of  book-entry 
system. 

The  proposed  rule  changes  also  revise 
the  current  provisions  of  the  rule 
relating  to  deliveries  of  securities  in 
registered  form  to  reflect  the  existing 
requirements  under  the  Internal 
Revenue  Code  that  most  long-term 


municipal  securities  be  issued  solely  in 
registered  form. 

(b)  The  proposed  rule  changes  have 
been  adopted  pursuant  to  section 
15B(b)(2](C]  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  which  requires 
and  empowers  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  *  *  * 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  *  *  *  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities,  *  *  *  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  * 

The  proposed  rule  changes  are  also 
consistent  with  the  purposes  of  section 
17AoftheAcL 

The  Board  beUeves  that  the  proposed 
rule  changes  will  faciUtate  the  clearance 
and  settlement  of  these  types  of  book- 
entry  form  securities  by  establishing  a 
definitive  procedure  for  the  settlement 
of  transactions  in  these  securities  and 
eliminating  uncertainty  concerning  the 
proper  method  of  delivery  on  such 
transactions.  The  proposed  rule  changes 
will  also  act  to  prevent  fraudulent 
practices  and  promote  the  public 
interest  by  providing  adequate 
safeguards  to  ensure  against  improper 
use  of  the  book-entry  transfer  process 
for  these  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  changes  will  not  have  any  impact 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Board  does  not 
beUeve  that  the  proposed  rule  changes 
will  have  any  impact  on  competition 
among  municipal  securities  brokers  and 
dealers,  inasmuch  as  the  proposed  rule 
changes  apply  equally  to  all  such 
persons  and  set  forth  technical 
provisions  relating  to  the  clearance  of 
transactions  among  such  persons.  The 
Board  believes  that  the  proposed  rule 
changes  may  have  some  impact  on 
certain  non-registered  book-entry 
transfer  agents.  The  Board  is  of  Uie 
view,  however,  that  such  impact,  to  the 
extent  it  occurs,  will  be  a  result  of  the 
less  efficient  systems  used  by  certain 
non-registered  agents  for  the 
transmission  of  instructions  for  and 
acknowledgment  of  the  completion  of 
book-entry  transfers.  Any  such  impact, 
in  the  Board's  view,  will  be  significantly 
outweighed  by  the  safeguards  to  the 
book-entry  transfer  process  provided 
under  the  proposed  rule  changes. 


C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

On  August  5. 1963  the  Board  released 
in  exposure  draft  form  an  alternative 
version  of  the  proposed  rule  changes 
relating  to  deUvery  of  book-entry  form 
securities  not  made  through  a  registered 
securities  depository  which  would  have 
permitted  deliveries  of  these  securities 
to  be  accomplished  by  presentation  by 
the  selling  dealer  of  the  documentation 
necessary  to  accomplish  the  transfer,  if 
such  documentation  were  endorsed  by 
the  book-entry  agent  with  a  statement 
confirming  that  the  selling  party  was 
reflected  on  the  agent's  records  as  the 
owner  of  the  securities  being  sold.  Five 
letters  of  comment  were  received  on  the 
exposure  draft.  Certain  of  the  comment 
letters  expressed  modified  support  for 
the  exposure  draft  proposal.  Others 
letters  opposed  the  proposal,  stressing 
the  inadequate  safeguaids  provided 
under  the  proposal  for  the  book-entiy 
transfer  process  for  these  securities. 

After  consideration  of  the  comments, 
the  Board  has  concluded  that  the 
delivery  standard  reflected  in  the 
August  1983  draft  amendment  was 
inappropriately  permissive,  and 
improperly  placed  on  the  purchasing 
dealer  the  burden  of  requiring  use  of  a 
more  secure  delivery  procedure  in 
circumstances  where  the  purchasing 
dealer  deemed  this  necessary.  The 
Board  has  concluded  that  a  delivery 
standard  such  as  that  set  forth  in  the 
August  1983  draft  amendment  does  not 
provide  in  all  cases  the  necessry 
safeguards  for  the  clearance  process, 
and  that  purchasing  dealers  should  not 
be  obliged  under  the  Board's  rules  to 
forego  such  safeguards.  The  Board  notes 
that,  under  the  general  provisions  of  rule 
G-12(e),  the  parties  to  a  particular 
interdealer  transaction  may  agree  that 
delivery  by  means  of  the  necessary 
documentation  will  be  acceptable.  The 
Board  is  of  the  view,  however,  that  the 
burden  of  reaching  an  agreement  at  the 
time  of  trade  should  be  placed  on 
persons  seeking  to  use  this  more 
permisssive  procedure,  and  that  its  rules 
should  not  compel  the  purchasing  dealer 
to  accept  a  delivery  made  by  this 
procedure. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
CommissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
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longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  t  le  Commission 
will: 

(A)  By  order  approve  feuch  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  role  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comi  lents 

Interested  persons  ar*  invited  to 
submit  written  data,  vieiws  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C  2054g|  Copies  of  the 
submission,  all  subsequlent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chants  that  are  filed 
with  the  Commission,  atid  all  written 
communications  relating  to  the  proposed 
rule  changes  between  tQe  Commission 
and  any  person,  other  tl^an  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publicationJ 

For  the  CommissioD  by  ve  Division  of 
Market  Regulation,  pursuafit  to  delegated 
authority. 

Dated:  April  4. 1984. 
G«oige  A.  Fitzaimmoas, 
Secretary. 


(nt  Doc  IM-Mn  nied4-ll-M:  •:« 
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Nattonal  Securities  Cl4arlng 
Corpontion;  Order  Approving 
Proposed  Rule  Change 

April  6, 1964.  I 

'  On  January  3a  1984.  the  National 
Securities  Clearing  Coiporation 
("NSCC")  filed  a  proposed  rule  change 
with  the  Commission  piirsuant  to 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (^e  "Act"),  15 
U.S.C.  78s(b)(2),  and  R>le  19b-« 
thereunder.  Notice  of  ike  proposed  rule 
change  was  given  in  Securities 


(February  23, 1984).  We  received  no 
comments. 

The  proposed  rule  change  adds  new 
Section  3  to  NSCC  Rule  9,  relating  to  the 
delivery  and  receipt  of  securities 
through  NSCC's  Envelope  Settlement 
System  ("ESS"). 'The  filing  incorporates, 
with  one  modification,  an  existing  NSCC 
procedure  *  for  NSCC  members  who 
receive  incomplete  delivery  of 
securities.* 

Under  the  existing  procedure,  a 
member  receiving  an  incomplete 
envelope  delivery  of  securities  can 
choose  not  to  reclaim  the  envelope.* 
Instead,  the  receiving  member  may 
contact  directly  the  delivering  member 
to  request  the  certificate  nimibers  of  the 
missing  securities.  The  delivering 
member  must  respond  to  this  request 
within  two  business  days.  If  the 
delivering  member  fails  to  furnish  the 
missing  certificate  numbers  within  this 
time  frame,  and  if  NSCC  determines  that 
the  receiving  member's  request  was 
prompt,*  NSCC  may  choose  to  reverse 
all  charges  related  to  the  delivery  [i.e., 
deduct  the  money  credit  fit>m  the 
deliverer's  settlement  account  and  credit 
the  receiver's  settlement  account).* The 
proposal  changes  only  the  time  in  which 
the  delivering  member  must  supply 
certificate  numbers  when  the  request  is 
on  any  day  following  delivery  day.  In 
that  case,  the  delivering  member  must 
supply  the  certificate  numbers  by  the 
end  of  the  first  business  day  after  the 
request. 

NSCC  states  in  its  filing  that  it  has 
incorporated  the  revised  policy  into  its 
Rules  to  facilitate  members'  reference  to 
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>  ESS  enable*  NSCC  memben  physically  to 
deliver  secuhtiet  certificates  in  envelopes  to  each 
other  via  NSCC.  Member  physical  securities 
delivery  obligations  are  generated  in  NSCC's 
Balance  Order  Accounting  System  and  "Special 
Trade"  procedure.  In  addition,  members  use  ESS  to 
effect  member-to-member  stock  loans. 

*The  existing  procedures  were  set  forth  in  a 
September  24, 1980  "Important  Notice"  issued  to 
NSCC  members. 

'  Incomplete  delivery  can  occur  when  a  member 
receives:  (1)  Partial  delivery  of  the  securities,  (2)  no 
securities,  or  (3)  no  envelope. 

•Under  Ae  NSCC  Rule  9  reclamation  procedure,  a 
receiving  member  can  return  an  incomplete  delivery 
to  the  delivering  member  through  ESS  until  10:00 
a.m.  on  the  day  after  delivery. 

*NSCC  stated  that  it  will  continue  to  determine 
on  a  case-by-case  besis  whether  a  particular 
request  is  "prompt."  In  making  that  determinatioa 
the  Commission  anticipates  that  NSCC  will  consider 
all  relevant  factors,  including:  (1)  the  length  of  time 
between  the  incomplete  delivery  and  the  request;  (2) 
the  requestor's  transaction  level*  during  that  period 
In  relation  to  it*  peers:  (3)  the  magnitude  of  money 
involved:  (4)  any  market  conditions  that  place  a 
premium  on  promptness,  such  as  a  pending  tender 
offer,  and  (5)  any  other  special  circumstance*  where 
fairae**  would  dictate  an  extanaion  of  the  time 
frame. 

'NSCC*  policy  ha*  been  and  will  continue  to  be 
routinely  to  reverse  charge*  when  a  prompt  reque*t 
i*  made  and  i*  not  honored. 


the  policy.  NSCC  believes  that  the 
porposed  rule  change  is  consistent  with 
Section  17A  of  the  Act  in  that  it 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities. 

For  the  following  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the  AcL 
First,  incorporating  the  policy  into 
NSCC's  rules  should  help  to  ensure  that 
both  delivering  and  receiving  members 
are  aware  of  tfieir  responsibilities     • 
concerning  incomplete  deliveries. 
Second,  the  reduced  time  frame  for 
responding  to  requests  for  certificate 
numbers  should  expedite  members' 
notification  to  transfer  agents  regarding 
missing  certificates.  Qtiicker  transfer 
agent  notification,  in  turn,  should 
facilitate  both  the  earlier  placement  of 
stop  transfer  instructions  on  missing 
certificates  and  the  replacement  of  those 
certificates. 

The  Commission  therefore  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and.  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated     -' 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  8«-«ag6  FUed  4-11-84;  8:45  am] 
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[ReiMM  No.  20836;  Rl«  No*.  SR-PCC-84-1 
and  SR-PSOTC-84-2] 

Order  Approving  Proposed  Rule 
Changes  of  the  Pacific  Clearing 
Corporation  ("PCC")  end  the  Paciflc 
Securities  Depository  Trust  Company 
("PSDTC") 

April  e,  1984. 

I.  Introduction 

On  February  2, 1984,  PCC  and  PSDTC 
filed  with  the  Commission  under  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  proposed  rule 
changes  related  to  PCC  and  PSDTC 
processing  of  tenders  and  securities 
transactions  during  certain  tender  and 
exchange  offers.  These  proposed  rule 
changes  would  establish  a  pilot  program 
to  extend  the  availability  to  participants 
of  PCC's  Continuous  Net  Settlement 
("CNS")  and  PSDTC's  book-entry 
services.  More  specifically,  the  proposed 
rule  changes  would  amend  PCC  and 
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PSDTC  time  fraoies  and  procedures  for 
acceptance  of  liability  notices  '  and 
instructions  to  tender  securities  during 
certain  tender  and  exchange  offers. 

Notice  of  the  proposed  rule  changes 
was  published  in  the  Federal  Reister  on 
February  29, 1984.*  The  Commission 
solicited  but  did  not  receive  comments 
on  the  proposed  rule  changes. 

n.  Desciipliaa 

Under  the  proposed  rule  change, 
tender  and  exchange  offers  with  a 
stated  expiration  date  and  an  eight-day 
protect  period  following  the  expiration 
date  would  be  eligible  for  extended 
processing  time  frames  in  the  pilot 
program.*  PSDTC  and  PCC  will  notify 
members  and  participants  of  voluntary 
offerings  eligible  for  the  pilot  program 
through  a  Reorganization 
Announcement  Notice.  This  notice  will 
specify  the  terms  and  conditions  of  the 
offer  and  the  time  frames  within  which 
PSDTC  participants  must  submit  written 
instructions  for  tendering  securities 
physically  to  the  bidder's  agent. 
The  applicable  time  frames  for 
affected  PSDTC  services  under  the  pilot 
program  would  be  as  follows: 
Participants  that  want  to  deliver 
sectirities  to  the  tender  agent  through 
PSDTC  after  the  expiration  date  of  the 
offer  (in  order  to  satisfy  delivery 
obligations  under  letters  of  transmittal 
that  originally  included  a  guarantee  of 
later  delivery  instead  of  securities 
certificates)  must  submit  appropriate 
written  instructions  to  PSDTC  by  the 
morning  of  the  fifth  business  day  after 
the  expiration  date  ("E+ 5"). 
Furthermore,  participants  that  want  to 
deliver  securities  to  an  account  at 
another  depository  through  a  depository 
interface  must  submit  appropriate 
written  instructions  to  PSDTC  by  E+5. 

The  applicable  time  frames  for 
affected  PCC  services  under  the  pilot 
program  would  be  as  follows:  PCC  will 
accept  liability  notices  from  members 
for  securities  issues  up  to  the  morning  of 
E+5;  however,  PCC  will  not  accept 
liability  notices  for  more  than  the  total 
number  of  shares  that  member  is  due  to 
receive  after  PCC  nets  trades  on  E+5. 
PCC  will  assign  Uability  notices  it 
receives  to  members  who  owe  securities 


■  A  liability  notice  wami  PCC  that  if  securitiei 
are  not  delivefcd  by  the  date  specifled  in  the  notice, 
the  member  will  hold  the  defaulting  party  liable  for 
the  terms  of  the  offer  as  announced  by  the  bidder. 
That  liability  often  exceeds  the  current  market  price 
of  the  subject  aecurities  as  traded  on  organized 
securities  exchanges. 

'See  Securities  Exchange  Act  Release  No.  20678 
(Feb.  22. 1964),  48  FR  7486. 

•At  their  dlKredon.  PCC  and  PSDTC  may 
designate  McvtitiM  for  the  pilot  program  even 
though  the  tanns  of  an  offer  for  those  securities  do 
not  meet  thaae  qualifications. 


to  PCC's  CNS  system.  After  E+5.  PCC 
members  satisfying  assigned  liability 
notices  must  do  so  by  delivering 
securities,  rather  than  netting  deliveries 
they  are  due  to  receive  in  PCC's  CNS 
system.  Physical  deliveries  to  PCC 
against  a  liability  notice  must  be 
effected  by  E+ 7.* 

in.  Discussion 

PSDTC  and  PCC  believe  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and,  in  particular,  Section 
17A{b)(3)(F)-  That  section  requires 
clearing  agency  rules  to  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  fimds  and  securities. 
According  to  PSDTC  and  PCC,  the 
new  procedures  are  designed  to  permit 
PCC  members  to  net  securities  positions 
in  the  CNS  System  for  a  longer  time 
period,  thereby  reducing  the  number  of 
securities  which  must  be  physically 
delivered.  In  addition,  PSDTC  and  PCC 
assert  that  the  new  procedures  will  also 
permit  participants  to  retain  securities  in 
a  bookentry  environment  for  a  longer 
time  period,  again  reducing  the  number 
of  seciuities  which  must  be  physically 
delivered. 

Currently,  PCC  accepts  liability 
notices  from  members  due  to  receive 
securities  from  PCC's  CNS  system 
through  the  day  prior  to  the  expiration 
of  the  offer.  On  receipt  of  such  a  notice, 
PCC  in  ttim  must  retransmit  the  notice 
to  a  member  that  owes  securities  to 
PCC's  CNS  system  and  must  obtain 
seciuities  from  that  member. 
Accordingly.  PCC  does  not  accept 
liabihty  notices  after  the  day  before  the 
expiration  of  the  offer  because  of  the 
si^iiffcant  liability  associated  with 
those  notices  when  the  offer  does  not 
provide  for  a  protect  period  following 
offer,  or  when  the  protect  period  is  not 
long  enough  to  permit  orderly  jbxicessing 
of  those  notices.  At  the  time  PCC 
established  its  reorganization 
procedures,  most  tender  and  exchange 
offers  did  not  provide  for  any  protect 
period.  Because  most  tender  and 
exchange  offers  now  provide  for  an 
eight  day  protect  period,  however,  PCC 
believes  that  it  can  now  accept  liabihty 
notices  from  its  members  through  the 
morning  of  E+  5  without  incurring 
significant  financial  exposure.  The 
Commission  concurs  in  this  assessment. 

Similarly.  PSDTC  currently  permits 
participants  that  want  PSDTC  to  tender 
or  exchange  securities  on  deposit  at 
PSDTC  to  submit  appropriate  written 


instructions  no  later  than  one  day  prior 
to  the  expiration  date  of  the  offer.* 
PSDTC  does  not  accept  instructiona  to 
deliver  securities  physically  to  the 
bidder's  agent  after  the  expjration  of  the 
offer  even  if  a  participant's  tender  is 
accompanied  by  a  letter  than  guarantees 
delivery  during  the  protect  period.  In  the 
past  PSDTC  has  been  unwilling  to 
process  these  deliveries  because  of  the 
potential  financial  liability.  Again, 
however,  because  most  tender  and 
exchange  offers  now  provide  for  an 
eight  day  protect  period,  PSDTC 
believes,  and  the  Commission  concurs, 
that  PSDTC  now  can  process  t^pse 
deliveries  safely. 

The  Conmiission  beheves  that  the 
proposed  PCC  and  PSDTC  procedures 
respecting  exchange  and  tender  offers 
will  help  to  simpU^  tender  and 
exchange  offer  and  trade  processing.  By 
allowing  a  longer  period  for  CNS  system 
processing  and  for  book-entry  services, 
the  procedures  enable  members  and 
participants  to  enjoy  the  benefits  of 
efficiency  and  safety  associated  with 
those  clearing  agency  services  and  to 
avoid  the  dangers  of  delay  and 
increased  fails-to-deliver  associated 
with  physical  settlement  and  delivery. 
The  cutoff  time  of  E+5  maintains  trade 
integrity.  Thus,  PCC  members  that  owe 
securities  to  PCC  for  trades  in 
reorganization  securities  prior  to  the 
expiration  date  will  be  identified  as 
recipients  of  liabihty  notices. 
The  Commission  notes  that 
implementation  of  the  pilot  program 
provides  for  uniform  rules  in  the 
National  Clearance  and  Settlement 
System  regarding  CNS  liability  notices. 
Implementation  of  the  pilot  program, 
however,  does  not  qualify  PSDTC  as  a 
"qualified  securities  depository"  for 
purposes  of  Rule  17Ad-14  under  the  Act 
Thus,  agents  acting  on  behalf  of  bidders 
during  tender  or  exchange  o.Ters  will  not 
be  required  under  that  rule  to  establish 
an  account  at  PSDTC  for  bookentry 
tenders  and  writhdrawals. 

IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the  Act  and 
the  rules  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  of  the  Act.  The  Commission  finds 
that  the  proposed  rule  changes  will 


*TUs  will  allow  sulRcient  time  for  the  member 
who  submitted  the  liability  notice  to  make  deUveiy 
to  the  agent  on  E-t-8. 


'PSDTC  handles  the  preparatory  work  and 
submits  the  physical  shares  to  the  tender  or 
exchange  agent.  When  proceeds  (including  casb-in- 
liea  of  fractional  shares)  are  received  from  the 
agent  PSDTC  will  issue  checks  to  participants  for 
the  shares. 
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enhance  safety  and  efficiency  in  the 
National  System. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes)  be  and  they 
hereby  are  approved. 

For  the  Comniission,  b; '  the  Division  of 
Maricet  Regulation  pursu  mt  to  delegated 
authority. 
Gflorge  A.  FitiaiiniDons, 

Secretary. 

(FR  Ooc  S*-aMB  nicd  4-ll-a4;  ajU  am) 
MLUNQ  COOE  M10-01-H 


[fMMMlto.  34-2M21;  HI*  Na  SR-NYSE- 
•4-101 

Self-Reguiatory  Organizations, 
Proposed  Rule  Chan^  by  New  Yoric 
Stock  Exctiange,  inc^  Relating  to 
Options  Allocation  P1^ 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  y^ct  of  1934, 15 
U.S.C.  788(b)(1),  notici  is  hereby  given 
that  on  March  19, 1984.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  chafige  as  described 
in  Items  I.  II,  and  lU  bi 
have  been  prepared  b; 
regulatory  organizatii 
Commission  is  publis 
solicit  comments  on  t 
change  from  interestei 


low,  which  Items 

the  self- 
The 
ing  this  notice  to 
e  proposed  rule 

persons. 


1.  Self-Regulatory  OTgknization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  nile  ciiange  will,  with 
the  adoption  of  confosming  rules  by  the 
other  options  exchanges,  enable  the 
Exchange  to  participate  in  the 
"Allocation  Plan"  tha(  the  Securities  and 
Exchange  Commissioi  approved  as  part 
of  the  rules  of  the  American  Stock 
Exchange,  Inc.,  the  Cli  icago  Board 
Options  Exchange,  Ini :..  the  Pacific 
Stock  Exchange,  Inc.  ( ind  the 
Philadelphia  Stock  E^hange,  Inc.,  on 
May  30, 1980  (see  Release  No.  34-16863), 
as  amended  on  )une  1 ,  1981  (see  Release 
No.  34-17833),  on  Feb  -uary  2, 1982  (see 
Release  No.  34-18464;  and  on  March  8, 
1984  (see  Release  No '34-20739).  The 
plan  provides  procedsres  for  the 
selection  and  replacement  of  stocks 
underlying  individual  stock  options. 

The  proposed  rule  fhange  makes  no 
change  to  the  Allocation  Plan's 
procedures  regarding  initiating  an 


stock  choices, 
and  the  like.  The 


allocation,  submitting 
challenging  eligibilityi 
only  change  of  subste  nee  is  to  the 
selection  algorithm. 

Under  the  present  { ilan,  each  of  the 
four  exchanges  is  rar  domly  assigned 
letter  "A",  "B",  "C"  o^  "D".  The 


exchanges  then  select  option  stocks  in 
accordance  with  a  four-by-four  matrix  of 
those  letters.  The  Exchange  proposes  to 
substitute  the  following  five-by-five 
matrix  in  order  to  accommodate  the 
Exchange  as  a  Bfth  participant: 

Round  and  Selection  Order 

1— A  B  C  D  E 
2— DCBEA 
3— E  D  A  B  C 
4— CEDAB 
S-BAECD 

The  proposed  rule  change  also  makes 
various  conforming  changes  (e.g., 
changing  references  from  "four"  to 
"five").  In  addition,  it  deletes  material 
that  governed  past  allocations  only. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  aummaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — ^The  purpose  of  the     - 
proposed  rule  change  is  to  appropriately 
revise  the  Allocation  Plan  to  enable  the 
Exchange  to  participate  in  allocations  of 
stocks  to  underlie  its  individual  stock 
options.  The  proposed  rule  change  is  in 
furtherance  of  the  Commission's  request 
that  the  option  exchanges  create  a  plan 
that  provides  for  the  equitable 
allocation  of  new  individual  stock 
options  among  the  options  exchanges. 
(See  Release  No.  34-16701  (March  26, 
1980).) 

(2)  Statutory  5os/s— The  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  1934  Act,  which  provides 
in  pertinent  part  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition  not  presently 
extant  under  the  Allocation  Plan.  In  its 
March  13, 1984  letter  to  the  Commission 
transmitting  the  proposed  rule  change 


and  commenting  upon  recent  plan 
amendments  proposed  by  the  other 
option  exchanges,  the  Exchange 
discusses  how  implementation  of  those 
amendments  in  the  absence  of  the 
Exchange's  participation  would  preclude 
the  Exchange  from  trading  individual 
stock  options  on  the  stocks  of  the 
Regional  Holding  Companies  recently 
divested  by  AT&T.  Thus,  the  Exchange's 
participation  in  the  plan  will  prevent  the 
other  exchanges  fi-om  using  the  plan  for 
an  anticompetitive  purpose  not  intended 
by  the  Commission. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
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available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  4. 1984. 
Gfloise  A.  Fitzsimmons, 
Secretary. 

Exhibit  A 

Options  Allocation  Plan 

A.  [Reserved.]  [In  view  of  the 
acquisition  by  CBOE  of  MSB's  options 
program,  MSE  agreed  not  to  participate 
in  the  selection  of  additional  call 
classes.  It  was  thereafter  agreed  that 
throtigh  the  first  fourteen  (14)  rotmds  of 
the  selection  process,  CBOE  would 
partially  defer  participation  under  the 
following  formula: 

1.  During  the  first,  second,  sixth, 
seventh,  eighth,  twelfth,  thirteenth,  and 
fourteenth  selection  rounds,  CBOE 
would  not  participate; 

2.  The  PSE,  PHLX  and  AMEX  would 
participate  in  the  foregoing  selection 
rotmds,  choosing  by  lot  the  order  of  such 
participation; 

3.  The  PSE.  PHLX  and  AMEX  would 
select  additional  imderlying  stocks  in 
the  above  selection  rounds  in  the  order 
of  1-2-3,  3-2-1.  2-3-1, 1-3-2.  3-1-2.  2-1- 
3. 1-2-3,  3-2-1; 

4.  During  the  third,  fourth,  fifth,  ninth, 
tenth,  and  eleventh  selection  rounds, 
CBOE  would  participate  and  the  four 
exchanges,  choosing  by  lot,  would 
determine  the  order  of  such  selection; 

5.  The  PSE,  PHLX.  AMEX,  and  CBOE 
would  select  additional  stocks  in  the 
selection  roimds  described  in  (4)  above 
in  the  order  of  1-2-3-4. 4-3-2-1.  2-3-4-1, 
1-4-3-2.  3-4-1-2,  2-l^i-3; 

6.  After  the  fourteenth  round,  the 
CBOE  would  participate  equally  with 
the  PSE,  PHLX  and  AMEX  continuing 
the  sequence  in  A.5  above.] 

B.  [Reserved.]  [Not  more  than  60 
underlying  stocks  would  be  selected  in 
the  first  allocation,  which  would  be 
conducted  during  a  single  session  within 
15  days  after  the  Commission  approves 
the  allocation  plan.] 

C.  Should  any  options  exchange  pass 
on  its  turn  during  the  selection  process, 
it  would  lose  that  turn  and  not  gain  any 
priority  for  future  selections. 

D.  Call  and/or  put  options  with 
respect  to  each  imderlying  stock 
selected  in  the  allocation  process  would 
have  to  be  admitted  to  trading  on  the 
options  exchange  selecting  that 
imderlying  stock  within  six  months  fix)m 


the  date  (rf  selection.  An  exchange  may 
only  select  an  imderlying  stock  which, 
at  the  time  selection  is  made,  it  has 
reasonable  grotmds  to  believe  is 
qualified  for  options  trading. 

E.  If  an  exchange  does  not  commence 
trading  in  any  options  which  it  selected 
in  the  initial  allocation  or  any 
subsequent  allocation  within  a  six 
month  period  from  the  date  of  such 
selection,  the  underlying  stock  would 
again  be  eligible  for  selection  by  any  of 
the  options  exchanges  in  a  future 
allocation  procediu'e,  as  described  in  the 
following  paragraphs. 

F.  [At  any  time  after  the  initial 
allocation,  further]  /IHocations  shall  be 
held  at  the  request  of  one  or  more 
options  exchanges,  whereby  the  five 
[fotir]  participating  options  exchanges 
would  be  able  to  select  any  unallocated 
eligible  imderlying  stock  imder  the 
procedures  set  forth  as  follows: 

1.  Such  allocation  shall  not  take  place 
until  a  list  of  additional  eligible 
imderiying  seciuities  has  been 
established  pursnsnt  to  the  procedures 
herein. 

2.  Each  of  the  exchanges  shall  have  30 
calendar  days  from  the  date  of 
notification  of  a  call  for  an  allocation  to 
provide  the  arbitrator  with  a  list  of 
desired  tmderlying  securities.  Such  list 
may  not  be  changed  once  submitted  to 
the  arbitrator.  Once  the  arbitrator  has 
received  lists  from  all  the  exchanges,  he 
shall  thereafter  (i)  serve  copies  of  the 
selection  lists  on  each  of  the  exchanges 
and  (ii)  estabhsh  the  sequence  for 
making  stock  selections,  using  the 
procedure  set  forth  in  paragraph  2.A 
below,  and  deliver  notice  to  each  of  the 
exchanges,  so  that  all  exchanges  receive 
both  the  selection  lists  and  selection 
sequence  on  the  same  date. 

2.A.  For  each  allocation,  the 
arbitrator,  using  the  following 
procedure,  shall  establish  the  sequence 
for  making  stock  selections  by  randomly 
matching  a  letter  A  through  E  [D]  with 
each  of  the  five  [four]  exchanges  and 
using  the  order  established  below  for  up 
to  five  [four]  rounds.  At  the  allocation, 
selection  of  eligible  securities  will  then 
proceed  in  accordance  with  such  order. 
If  there  are  to  be  more  than  five  [four] 
rotmds  in  an  allocation,  the  arbitrator 
shall  repeat  the  procedure,  randomly 
matching  the  five  [four]  letters  to  the 
five  [four]  exchanges  a  second  time  to 
establish  the  selection  order  for  rounds 
5/x  [five]  through  ten  [eight],  and  so  on, 
depending  on  the  nimiber  of  rounds 
called  for  by  the  allocation.  The 
selection  order  is  as  follows: 

Round  and  selection  order 

1— A  B  C  D  E 
2-^CBEA 


3— EDABC 
4— CEDAB 
5— B  A  E  C  D 
[1— A  BCD 
2— DCBA 
3— CDAB 
4— BADq 

3.  Within  three  business  days  of  the 
request  for  an  allocation  each  exchange 
shall  inform  the  other  exchanges  and  the 
arbitrator  of  the  maximum  ntmiber  of 
additional  tmderlying  securities  which  it 
desires  to  select.  The  highest  number 
stated  by  an  exchange,  multiplied  by 
six.  shall  establish  the  maximimi 
nimiber  of  securities  which  an  exchange 
may  place  on  its  selection  list. 

4.  Up  imtil  the  close  of  business  on  the 
fifth  (5th]  business  day  after  receipt  of 
the  selection  lists  from  the  arbitrator, 
each  exchange  may  challenge  the 
eligibility  of  any  security  selected  by 
another  exchange.  All  challenges  must 
be  in  writing  to  the  selecting  exchange 
and  the  arbitrator,  and  must  specify  the 
reason(s]  for  ineligibility,  including 
appropriate  supporting  details.  The 
exchange  whose  selection  is  challenged 
shall  have  until  the  close  of  business  on 
the  second  business  day  after  it  receives 
notice  of  a  challenge  to  submit  data 
supporting  its  selection  as  qualified.  The 
challenged  exchange  may  withdraw  its 
selection  at  any  time  and  will  only  be 
assessed  the  actual  costs  for  that 
particular  challenge  incurred  by  the 
arbitrator  up  to  the  time  of  withdrawal. 
However,  no  additional  securities  may 
be  added  to  such  exchange's  list  to 
replace  any  withdrawn  security. 

5.  The  allocation  shall  take  place  on 
the  fifteenth  business  day  following 
receipt  of  the  security  lists  by  the 
exchanges  unless  deferred  pursuant  to 
sub-paragraph  6  below  and  shall  be 
conducted  according  to  the  procedures 
set  forth  herein. 

6.  The  arbitrator  shall  resolve  any 
challenge  by  the  allocation  date  which 
may  be  deferred  by  the  arbitrator  for  up 
to  fifteen  additional  calendar  days  only 
if  there  are  more  than  8  challenges. 
Securities  must  be  eligible  as  of  the 
dates  the  Usts  are  submitted  to  the 
arbitrator,  and  determination  of 
eligibility  shall  be  made  based  on  the 
listing  standards  in  effect  at  that  time.  It 
shall  be  no  defense  to  any  challenge  that 
any  provision  of  exchange  rules  permits 
waiver  of  a  listing  requirement  where 
exceptional  circimistances  are  present 
If  a  sectirity  is  deemed  ineligible,  that 
security  must  be  stricken  from  the  lists 
of  all  exchanges  who  have  listed  that 
security,  and  no  other  security  may  be 
substituted  for  the  ineligible  security 
which  has  been  stricken.  There  shall  be 
no  appeal  from  the  arbitrator's 
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detennination.  No  exchange  shall  select 
any  security  which  is  not  on  the 
selection  Ust  it  submitB  to  the  arbitrator. 
7.  The  calling  of  an  |illocation  acts  to 
suspend  the  ri^t  of  a<iy  exchange  to 
call  a  further  allocaticii  until  the  first 
allocation  has  been  completed. 


a  The  arbitrator  shall  by  The  Options 
Qearing  Corporation.  Iln  performing  its 
arbitration  function.  OCC  may  employ 
whatever  law  firms,  accounting  firms  or 
other  agents  and  may  perform  such 
review  as  it  in  its,  in  ns  sole  discretion, 
deems  necessary  to  rasolve  any 
challenge  within  the  time  limits 
prescribed  by  this  plan  [agreement).  The 
arbitrator  in  its  sole  discretion  shall 
have  the  right  to  request  additional 
information  as  to  eligibility  or 
ineligibility  from  the  fleeting  or 
challenging  exchange  iand  to  the  extent 
the  arbitrator  deems  necessary  to 
independentiy  verify  the  information 
received.  It  is  expressly  understood  and 
agreed  that  the  arbitrator  is  the  issuer  of 
the  options  and  may  independently  of 
any  challenge  take  an^y  action  permitted 
it  under  the  Participai^t  Exchange 
Agreement  between  ii  and  the 
exchiinges.  No  Brm  Mjiich  has  regularly 
provided  professional  services  to  any 
current  options  exchange  during  the 
period  from  January  1. 1978  to  the 
present  may  provide  lupport  services  to 
OCC  in  its  arbitration  function.  No  firm 
which  currently  is  providing  or  has 
regularly  provided  professional  services 
to  an  issuer  within  four  years  prior  to 
the  date  of  an  allocation,  may  provide 
support  services  to  OCC  in  determining 
eligibiUty  for  options  p-ading  of  the 
securities  of  that  issuer.  The  total  cost  of 
such  outside  servicesj  plus  any  OCC 
staff  time  allocated  to  the  process,  shall 
be  divided  by  the  total  number  of  the 
challenges  to  arrive  at  a  per  challenge 
cost  wMch  shall  be  assessed  against  the 
loser  in  any  challeng^.  If  a  challenge  is 
sustained,  the  challeijged  party  shall  be 
assessed  one  unit  of  challenge  costs.  If  a 
selection  is  upheld,  tl  le  challenger  shall 
be  assessed  one  unit  of  challenge  costs. 
Notwithstanding  the  foregoing,  the 
arbitrator  may,  in  itsjsole  discretion, 
assess  against  the  losing  party  or  parties 
to  any  challenge  any  lextraordinary 
expense  of  such  challenge. 

9.  The  exchanges  jointly  and  severally 
agree  to  indemnify  The  Options  Clearing 
Corporation  and  to  hold  it  harmless 
from  and  against  any  and  all  loss, 
damage,  or  expense  (including 
attorney's  fees  and  costs  of  litigation] 
that  it  may  sustain  by  reason  of  its 
serving  as  arbitrator  hereunder  in  the 
performance  of  its  ditties  as  such. 

G.  [Until  this  plan  las  been  approved 
by  the  Comiiiission  a  nd  the  initial 
allocation  has  been  ( arried  out,]  i4ny 


options  exchange  which  deUsts  an 
option  because  the  underlying  stock  no 
longer  qualifies  for  options  tirading  shall 
be  eligible  to  select  another  underlying 
stock  in  accordance  with  the  following 
procedures  [plan  submitted  to  and 
approved  by  the  Commission  in  its 
Release  14878,  of  June  22, 1978,  as  was 
done  by  the  AMEX  and  PSE  in  April  of 
1980.  After  the  initial  allocation 
described  above,  such  procedures  for 
selecting  substitute  underlying  stocks 
will  be  as  follows]: 

1.  Involuntarily  deUsted  options, 
delisted  either  because  of  failure  to  meet 
the  maintenance  standards  and/or 
because  of  changes  in  the  corporate 
structure  of  the  issuer  of  the  underlying 
security,  may  be  replaced  by  an 
exchange  outside  of  the  normal 
allocation  procedure  if  the  exchange 
observes  the  following  procedure. 
Subject  to  the  provisions  of 
subparagraph  5  below,  the  exchange 
must  select  a  replacement  option  within 
ten  business  days  of  the  replacement 
priority  date,  must  promptiy  notify  the 
other  parties  to  this  plan  [agreement]  of 
the  selection  and  must  admit  the 
selection  to  trading  within  90  calendar 
days  from  the  date  of  selection.  Failure 
of  an  exchange  to  observe  this 
procedure  shall  result  in  that  exchange's 
forfeiting  its  right  to  replacement  outside 
the  normal  allocation  procedure  unless 
all  parties  to  this  plan  [amendment] 
waive  the  forfeiture. 

2.  Unless  all  parties  to  this  plan 
[amendment]  agree  otherwise,  the 
replacement  priority  date  for 
involuntarily  deUsted  options  shall  be 
the  last  day  of  trading  of  the 
involuntarily  deUsted  options;  provided 
however,  that,  when  the  involuntary 
delisting  occurs  as  the  result  of  a  change 
in  the  corporate  structure  of  the  issuer  of 
the  underlying  security,  the  replacement 
priority  date  shall  be  the  effective  date 
of  the  corporate  action  which  causes  the 
involuntary  delisting.  Excepting  the 
determination  based  on  volume  that  is 
described  below  in  connection  with 
options  currently  listed  on  more  than 
one  exchange,  should  a  replacement 
priority  date  be  the  same  for  two  or 
more  exchanges,  the  exchanges  shall 
use  a  random  method  to  determine  the 
order  in  which  they  select  replacement 
options. 

3.  An  exchange  on  which  options  are 
currently  listed  shall  have  the  first  right 
to  select  for  options  listing  one  of  the 
following:  A  surviving  entity  or  a  new 
entity,  including  any  spin-off,  resulting 
from  an  involuntary  delisting.  Any 
selection  must  qualify  for  options  listing. 
In  the  case  of  options  currentiy  listed  on 
more  than  one  exchange,  the  exchange 
having  greater  public  contract  volume  in 


the  past  calendar  year  with  respect  to 
those  options  (as  per  OCC  statistics) 
shall  have  the  first  right  described 
above.  The  exchange  having  the  lesser 
pubUc  contract  volume  shall  have  the 
second  such  right. 

4.  [Reserved.]  [This  amendment  is 
effective  as  of  June  30, 1980  for  the 
purpose  of  determining  the  replacement 
priority  date  for  any  exchange  which 
involuntarily  delisted  an  option  class  in 
the  time  period  between  June  30, 1980 
and  the  date  the  Commission  approves 
this  amendment.  Notwithstanding  the 
time  limits  set  forth  in  paragraph 
number  one  above,  any  exchange  which 
involuntarily  delisted  an  option  within 
this  time  period  for  any  reason  shall  be 
entitled  to  select,  in  the  order  of  the 
replacement  priority  dates  determined 
in  accordance  with  this  amendment,  a 
replacement  option  for  each  delisted 
option  provided  the  selection  (a)  is 
made  within  20  business  days  following 
Commission  approval  of  this 
amendment  and  (b)  is  admitted  to 
trading  within  90  calendar  days  from  the 
date  of  selection.  Under  this  exception, 
an  exchange  having  an  earlier 
replacement  priority  date  shall  not  be 
able  to  select  as  a  replacement  an 
option  on  which  another  exchange  has  a 
first  right  of  selection,  unless  that  other 
exchange  has  expressed  in  writing  its 
intent  not  to  exercise  that  right.) 
5.  An  exchange  which  seeks  to 
replace  an  involuntarily  delisted  option 
shall  notify  the  other  exchanges  within 
24  hours  of  its  selection.  Telephonic  or 
telegraphic  notification  shall  be 
acceptable  for  this  purpose.  Up  until  the 
close  of  the  third  business  day  after 
receipt  of  this  notification,  each 
exchange  may  challenge  the  eligibility  of 
the  security  selected.  The  challenge  may 
be  made  in  the  same  manner  as 
notification  of  the  selection  and  shall 
provide  the  reason(s)  for  ineligibility. 
Upon  any  challenge,  both  the 
challenger(s)  and  the  challenged  party 
shall  submit  to  the  arbitrator  (referred  to 
in  paragraph  F  above)  within  three 
business  days  of  the  challenge  written 
suport  for  their  claims  of  ineligibility  or 
eligibility.  The  arbitrator  shall  detemdne 
whether  the  security  under  the  challenge 
is  in  fact  eligible  and  there  shall  be  no 
appeal  from  the  arbitrator's 
determination.  Securities  will  be 
deemed  eligible  only  if  they  meet  the 
applicable  listing  standards  on  the  date 
of  selection.  It  shall  be  no  defense  to 
any  challenge  that  any  provision  of 
exchange  rules  permits  waiver  of  a 
listing  requirement  where  exceptional 
circumstances  are  present.  If  a  security 
is  deemed  ineligible,  the  exchange 
seeking  replacement  shall  have  up  until 
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the  close  of  business  on  the  fifth  (5th) 
business  day  after  receipt  of  the 
arbitrator's  determination  to  select  and 
notify  the  other  exchanges  of  another 
proposed  replacement  selection.  Such 
selection  shall  also  be  subject  to  the 
above  notification  and  challenge 
procedure.  The  co8t(s)  of  any 
challenge(8)  incurred  in  determining  the 
eligibility  of  a  replacement  selection 
shall  be  borne  in  the  manner  as 
provided  in  sub-paragraph  F.8  of  this 
plan  [Agreement]. 

6.  The  following  provision  shall 
pertain  in  the  event  an  exchange  seeks 
to  replace  an  involuntarily  delisted 
option  during  a  period  when  a  lottery 
has  been  called  for  under  the  procedures 
of  paragraph  F  above  but  has  not  yet 
taken  place:  If  such  exchange  submits  to 
the  arbitrator  a  proposed  replacement 
selection  after  the  date  on  which  the 
arbitrator  has  provided  the  exchanges 
with  copies  of  the  selection  Usts 
submitted  by  the  exchanges  pursuant  to 
subparagraph  F.2  above,  then  the 
replacement  selection  may  only  be 
made  from  one  of  the  securities  which 
appears  on  the  selection  list  of  such 
exchange  as  submitted  to  the  arbitrator. 

H.  All  exchanges  will  commence 
additional  put  options  trading  on 
Fridays,  other  than  a  Friday  preceding 
an  expiration  date. 

I.  In  the  event  an  exchange  determines 
to  commence  put  option  trading  in  a 
stock  which  underlies  call  option  trading 
on  more  than  one  exchange,  the 
initiating  exchange  shall  notify  such 
other  affected  exchanges  not  less  than 
one  week  prior  to  the  commencement  of 
trading.  Such  an  action  should  limit  the 
possible  disruption  which  the  absence  of 
notice  might  create  for  member  firms 
and  the  investing  public. 

|FR  tXic.  M-M03  Filed  4-ll-a4: 8:4S  un] 
BILUNQ  COOE  MIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

Brentwood  Capital  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

[Ucwts*  No.  09/09-0239] 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation,  11661  San  Vicente 
Boulevard,  Los  Angeles,  California 
90049,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Adininistration 
pursuant  to  S  107.903  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903  (1984))  for 
approval  of  five  conflict  of  interest 
transactions. 


1.  Megatape  Corporation,  1041  Hamilton 
Road,  Duarte,  California  91010 
Brentwood  Capital  intends  to  invest 

up  to  $403,000  in  shares  of  convertible 
preferred  stock. 

2.  Midtiplex  Technology,  Inc..  251 
Imperial  tiighway,  Fullerton. 
California  92635 

Brentwood  Capital  intends  to  invest 
up  to  $125,000  in  shares  of  convertible 
preferred  stock. 

3.  Maxim  Integrated  Products,  Inc..  510 
North  Pastoria  Avenue,  Stmnyvale, 
California  94086 

Brentwood  Capital  intends  to  invest 
up  to  $200,000  in  convertible  preferred 
stock. 

4.  Omnilogic  Inc.,  401  Wilshire 
Boulevard,  Suite  1105,  Santa  Monica, 
California  90401 

Brentwood  Capital  intends  to  invest 
up  to  $80,000  in  convertible  preferred 
stock. 

5.  Standard  Software,  10200  Willow 
Creek.  San  Diego,  California  92131 

Brentwood  Capital  intends  to  invest 
up  to  $91,990  by  exercising  a  warrant  to 
purchase  shares  of  convertible  preferred 
stock. 

Brentwood  Capital  and  other 
Brentwood  entities  (Associates)  have 
prior  investments  in  these  small 
concerns.  The  proposed  financings  by 
Brentwood  Capital  and  its  Associates 
are  follow-on  investments.  They  will  be 
made  in  the  ratio  of  the  current  equify 
ownership  and  on  the  same  terms  for  all 
parties.  SBA  prior  written  approval  is 
required  pursuant  to  9 107.903  of  SBA 
Regulations  because  Associates  own  10 
or  more  percent  of  the  small  concerns' 
equify  securities  and  these  are  not  initial 
joint  financings  with  Associates. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  thirfy  (30)  days  from 
the  date  of  publication  of  this  Notice, 
submit  written  comments  to  the  Depufy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  newspapers  of  general  circulation  in 
the  Los  Angeles,  California  and  the 
other  localities  most  directly  affected  by 
the  transactions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  April  3, 1984. 
Robert  G.  Linebeny, 
Deputy  Associate  Administrator  fi^ 
Investment 

[FR  Doc.  84-0810  Filad  4-11-84: 8:4$  am) 
MLUNO  cow  MnS-Ot-H 


(Dedsralion  of 
3036] 


Lean  Area  Na 


Idaho;  Declaration  of  Physlcai  Disaster 
LoanArea 

Pursuant  to  the  Secretary  of 
Agriculture's  designation.  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  appUcations  in  the  following  area: 

State  of  Idaho 


PIHHA 

Inoidsnl  and  dMs 

Coun« 

Numbv 

DM 

8121 

03/21/84 

LOMM  to  crops 
cauMd  by  MMr* 
hfliilonni 
occufTtny  on 
AugMl22  8nd 
23.1983. 

TvtnFMi. 

As  a  result  of  this  designation.  I  have 
determined  the  above  counfy  in  the 
State  of  Idaho  constitutes  a  disaster 
loan  area  for  agricultural  enterprises 
which  are  ineligible  for  disaster 
assistance  bom  the  FmHA  because  of 
ahen  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming:  farm  owners  who  do 
not  operate  their  farms;  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


A^ricuNwit  MlwprtMi  iMi  oradR 


AQrtouNural  8nlMprlM8  iMkmiI  omM 


(•oonofnic  in|ury)» 


11A 
SjO 


Loan  appUcations  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirfy  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  appUcation  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
appUcations  for  Economic  Injury  for 
non-farm  smaU  businesses  may  be  filed 
until  the  close  of  business  on  September 
21. 1984.  llie  number  assigned  to  this 
disaster  is  3036  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
613301  for  Economic  Injury.  EUgible 
enterprises  may  file  appUcations  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  SmaU  Business 
Administration,  Area  4  Disaster  Office, 
77  CadiUac  Drive.  Suite  158, 
Sacramento,  California  95825,  (800)  46fr- 
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(800)  468-1713;  or 
locations. 


Assistance 
50006) 


1710  and  in  California 
other  locally  announc  ed 

(Catalog  of  Federal  Don  sstic 
Programs  Not.  S0OO2  an< 

Dated:  April  5. 1964 
Barnard  Kidik, 

Deputy  Associate  Admi^tratorfor  Disaster 
Assistants. 

in  Doc  SS-StT?  ra«i  4-ll-M: 


[Declaration  of  DIsastat  Loan  Araa  Na 
3014;  Amdl.  Na  2] 


Mississippi;  Dedarai 
Disaster  Loan  Area 


itionof 


Ptiyslcal 


The  above  number^  declaration  (48 
FR  55797  and  Amendment  No.  1—48  FR 
57396)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Fanners  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  M  ssissippi 


03/13/84 


1903 


Vvou  )ft 


1983 


ito< 


'1. 


15, 


CouMy 


As  8  result  of  this  ( esignation,  I  have 
determined  the  abov«  i  county  in  the 
State  of  Mississippi  oonstitutes  a 
disaster  loan  area  for  agricultural 
enterprises  which  are  ineligible  for 
disaster  assistance  from  the  FmHA 
because  of  aUen  statas;  corporations, 
partnerships  and  cooperatives  not  being 
primarily  engaged  in  farming;  farm 
owners  who  do  not  operate  their  farms; 
etc.,  and  for  Economi  c  Injury  Disaster 
loans  for  non-farm  si  lall  business 


concerns. 

The  interest  rates 
applicants  under  this 
follows: 


Agrta*m 

WfWM. 

AgnoMrat 


or  eligible 
designation  are  as 


Loan  appUcations 


tr*»y).. 


10J 

ao 

8.0 


or  Physical 


Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  Qled  for  a  period  not 
to  exceed  thirty  dayi  from  the  date  of 
the  letter  of  referral  irom  FmHA, 


provided  that  the  appUcation  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  September 
13, 1984.  The  number  assigned  to  this 
disaster  is  3014  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
610501  for  Economic  Injury.  Eligible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  2  Disaster  Office, 
75  Spring  Street  SW.,  Suite  822,  Atlanta. 
Georgia  30303,  (800)  554-3455  and  in 
Georgia  (800)  241-5625;  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  S.  1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistantx. 

(FR  Doc  »^-9tn  riM  Vll-tt:  B:49  nii| 

BtuMS  coos  a02>-81-« 


[Dsdaratlon  of  Disastsr  Ijosn  Arss  Na 
3035] 

Oregofn  Declaration  of  Physical 
Disaster  Loan  Area 

Pursuant  to  the  Secretary  of 
Agricultiu'e's  designation.  Farmers 
Home  Administration  (FmHA)  has 
authorized  the  acceptance  of  emergency 
loan  applications  in  the  following  area: 


State  of  Oregow 

FmHA 

lncidM««ndiMi 

County 

NumtMT 

DM 

S121 

03/14/84 

Oamagn  and 
tooMlotocag* 

■nd  turigm* 
Mad  crops 
cwndby 

un«eMon«tiH 
raint  and 

vwiaUont  m 

beginning  May  1, 
1963,  and 

ttvtMgh 

McafntMrl. 

1983. 

Mtfton. 

Economic  Injtiry  Disaster  loans  for  non- 
farm  small  business  concerns. 
The  mterest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 


AgricuHum 

MftMre — 

AgricuHural 


As  a  result  of  this  designation,  I  have 
determined  the  above  county  in  the 
State  of  Oregon  constitutes  a  disaster 
loan  area  for  agricultural  entciprises 
which  are  ineligible  for  disaster 
assistance  from  the  FmHA  because  of 
ahen  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming:  farm  owners  who  do 
not  operate  their  farms;  etc.  and  for 


ainaipria—  mMwuI  cradH  avaMU* 


Nontann  tntt  buanaaaaa  (wnnomic  feiMV)- 


lOS 


ao 
•jo 


Loan  applications  for  Hiysical 
Disaster  Loans  fix>m  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  September 
14, 1984.  The  number  assigned  to  the 
disaster  is  3035  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
613201  for  Economic  Injury.  EUgible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  4  Disaster  Office. 
77  Cadillac  Drive.  Suite  158, 
Sacramento.  California  95825,  (800)  468- 
1710  and  in  Cahfomia  (800)  468-1713. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  5. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  64-4878  Filed  4-11-64:  «M  am] 
BILUNO  CODE  803S-01-tl 


Region  V  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Indianapolis, 
Indiana,  will  hold  a  pubUc  meeting  at 
11:00  a.m.,  EST,  Thursday.  May  3. 1984, 
at  St.  Joseph  Bank  and  Trust,  South 
Bend,  Indiana,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Small  Business  Administration,  Minton- 
Capehart  Federal  Building,  Room  578, 
575  North  Pennsylvania  Street. 
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Indianapolis,  Indiana  46209;  (317)  289- 

7275. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  9. 1984. 

[FR  Doa  84-8878  Filed  4-11-84:  8:45  am] 
MLUNO  COOE  «nS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Notic*  No.  84-5] 

Eatabllshment  of  Commercial  Space 
Transportation  Advisory  Committee 

The  President  has  designated  the 
Department  of  Transportation  to  be  lead 
agency  for  the  commercialization  of 
expendable  launch  vehicles  (ELVs), 
encouraging  and  facilitating  these 
activities  by  the  U.S.  private  sector. 
Among  other  responsiblities,  he 
authorized  the  Agency  to: 

•  Act  as  a  focal  point  within  the 
Federal  Government  for  private  sector 
space  launch  contacts  related  to 
commercial  ELV  operations; 

•  Promote  and  encourage  commercial 
ELV  operations  in  the  same  manner  that 
other  private  U.S.  commercial 
enterprises  are  promoted  by  United 
States  agencies; 

•  Serve  as  a  single  point  of  contact 
for  collection  and  dissemination  of 
doctmientation  related  to  commercial 
ELV  licensing  activities; 

•  Make  recommendations  to  affected 
agencies  and,  as  appropriate,  to  the 
President,  concerning  administrative 
measures  to  streamline  Federal 
Government  procedures  for  licensing  of 
conunercial  ELV  activities;  and 

•  Conduct  appropriate  planning 
regarding  long-term  effect  of  Federal 
activities  related  to  ELV 
commercialization. 

(Cf.  Federal  Register,  Vol.  49,  No.  4a 
February  28. 1984,  pg.  7211,  Executive  Order 
12465  of  February  24. 1984] 

For  these  purposes,  notice  is  hereby 
given  of  the  establishment  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  Committee 
will  advise  the  Department  of  the  furture 
of  the  commercial  ELV  industry,  current 
policies  and  programs  impacting  the 
commercial  ELV  idustry,  and  DOT's 
efforts  to  stimulate  private  sector 
investment  in  commercial,  unmanned 
spaced  boosters.  The  President's 
National  Space  Policy  encourages 
private  investment  and  involvement  in 
civil  space  activities,  and  establishment 
of  the  Commercial  Space  Transportation 
Advisory  Committee  is  necesscuy  and  in 
the  public  interest. 


Its  charter  is  as  set  forth  below. 

Additional  information  may  be 
obtained  from  the  Office  of  Commercial 
Space  Transportation,  U.S.  Department 
of  Transportation.  Room  10401. 400  7th 
St.,  S.W..  Washington.  D.C.  20590. 

Issued  in  Washington.  D.C  on  ^nil  4. 1984. 
Jennifer  L  Dom. 

Director,  Office  of  Commercial  ^>ace 
Transportation. 

Charter  of  the  Commercial  Space 
Transportation  Advisory  Committee 

L  Purpose:  This  Charter  establishes 
the  Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC),  and 
provides  for  its  operation  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (the  FACA) 
Pub.  L  92-463;  86  Stat.  770).  DOT  Order 
1120.  3A.  as  amended  (including 
additional  references  cited  therein),  and 
the  requirements  prescribed  in  Title  49, 
Code  of  Federal  Regulations,  Part  95. 

n.  Scope:  The  COMSTAC  acting  as 
an  advisory  committee,  provides 
information,  advice,  and 
recommendations  to  the  Secretary  of 
Transportation  on  matters  relating  to  all 
aspects  of  the  commercialization  of 
expendable  launch  vehicles.  The 
COMSTAC  does  not  exercise  program 
management  or  regulatory  development 
responsibilities,  and  makes  no  decisions 
directly  affecting  the  programs  on  which 
it  provides  advice.  The  COMSTAC 
provides  a  forum  for  the  development, 
consideration,  and  commtmication  of 
information  from  a  knowledgeable, 
independent  perspective. 

III.  Objectives  and  Duties:  Consistent 
with  the  scope  of  its  activities  described 
in  Paragraph  n,  the  COMSTAC  is 
authorized  to: 

A.  Undertake  such  information 
gathering  activities  as  necessary  to 
define  issues  for  consideration  by  the 
Committee,  develop  positions  on  those 
issues,  and  communicate  the 
Committee's  position  thereon  to  the 
Secretary  of  Transportation. 

B.  Evaluate  economic  technological, 
and  institutional  developments  relating 
to  commercial  space  transportation  and 
communicate  to  the  Secretary 
recommendations  on  promising  new 
ideas  and  approaches  for  Federal 
policies  and  programs. 

C.  Serve  as  a  forum  for  the  discussion 
of  problems  involving  the  relationship 
between  industry  activities  and 
government  requirements.  Seek,  where 
possible,  to  resolve  such  problems 
without  resort  to  formal  Departmental 
intervention. 

rv.  Sponsor  The  Office  of 
Commercial  Space  Transfrartation  shall 
be  the  COMSTAC  sponsor  and  shall 


furnish  support  services  for  the 
operation  of  the  Committee.  The 
Secretary  shall  designate  a  member  of 
the  Office  staff  to  be  Executive  Director 
of  the  COMSTAC. 

V.  Membership:  The  COMSTAC  shall 
be  composed  of  up  to  25  members,  each 
of  whom  shall  be  appointed  by  the 
Secretary,  after  Departmental 
consultations  with  appropriate 
government  agencies,  industry  and 
business  organizations,  the  scientific 
community,  and  public  interest  groups. 

VI.  Appointments:  Each  member  shall 
be  appointed  by  the  Secretary  for  a  two- 
year  term,  with  each  member  eligible  to 
be  reappointed.  Terms  shall  be 
staggered  with  approximately  one-half 
expiring  each  year.  In  the  initial 
appointment  of  members,  the  Secretary 
shall  specify  which  members  shall  serve 
one-  and  two-year  terms.  Any  person 
appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was 
appointed  shall  be  appointed  for  the 
remainder  of  such  term.  The  terms  of  all 
members  expire  upon  termination  of  the 
COMSTAC  Charter.  A  Chairperson  and 
a  Vice-Chairperson  shall  be  appointed 
from  among  the  membership  by  the 
Secretary. 

Members  may  be  represented  at 
Committee  meetings  and  activies  by 
alternates  representing  the  same  interest 
as  the  member,  alternates  shall  have  the 
full  rights  and  duties  of  membership. 
Appointment  of  an  alternate  shall  be 
made  by  the  member  in  writing,  with 
approval  of  the  Committee  Sponsor,  at 
any  time  prior  to  the  meeting  or  activity 
for  which  the  appointment  is  made. 
Unless  otherwise  specified  by  the 
member,  the  appointment  is  valid  for 
only  one  meeting  or  activity,  including 
any  continuations  of  that  meeting  or 
activity. 

Vn.  Meetings:  The  COMSTAC  shaU 
meet  at  least  once  each  calendar  year, 
and  upon  the  call  of  the  chairperson; 
subject  to  the  approval  of  the  Executive 
Director.  In  the  formative  years  of  this 
commercial  sector,  it  is  anticipated  that 
meetings  will  be  convened  with  a 
greater  frequency.  In  accordance  with 
die  FACA,  no  such  meeting  shall  be  held 
in  the  absence  of  the  Executive  Director 
or  a  Department  employee  alternate 
designated  by  the  Executive  Director. 
An  agenda  for  each  meeting  must  be 
approved  in  advance  by  the  Executive 
Director,  or  designated  alternate,  who 
may  cancel  or  adjourn  any  meeting 
when  he  or  she  determines  that  to  do  so 
is  in  the  public  interest  The  following 
procedures  shall  govern  the  conduct  of 
all  COMSTAC  meetings: 
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A.  All  COMSTAC  oieetings  ahall  be 
open  to  the  general  pi^lic.  except  as 
provided  under  FACAl 

B.  Nobce  of  each  COMSTAC  meeting 
shall  be  published  in  fie  Federal 
Regialar  at  least  15  da^s  prior  to  the 
date  of  the  meeting.  Tpe  notice  shall 
include  the  agenda. 

C  The  Chairpersonior .  in  the  absence 
of  the  Chairperson,  thk  Vice- 
Chairperson  shall  preside  at  each 
meeting. 

D.  Detailed  minutea  of  each  meeting 
shall  be  kept  and  cerdfied  by  the 
Executive  Director.  T|e  minutes  shall 
contain:  I 

1.  A  record  of  participants  at  the 
meeting; 

2.  A  complete  and  accurate 
description  of  all  matters  discussed  and 
conclusions  reached;  and 

3.  Copies  of  all  reports  received, 
issued  or  approved  by  the  COMSTAC. 

E.  The  minutes,  as  (^rtiGed  by  the 
Executive  Director,  shall  be  available 
for  public  inspection  And  copying  in  the 
office  of  the  sponsor.  Public  availability 
of  minutes  or  other  dQcimients  received 
or  generated  by  the  CDMSTAC  are 
subject  to  applicable  {imitations  and 
exceptions  prescribe4  in  the  Freedom  of 
Information  Act  (5  U.8.C  S52(b)]. 

Vin.  Travel  and  Expenses:  Committee 
Members  who  are  not  officers  or 
employees  of  the  Fedtral  Government 
are,  while  attending  dieetings  or 
otherwise  engaged  inlthe  business  of  the 
Committee,  authorized  travel  and 
subsistence  or  per  di«m  allowances  (as 
appropriate]  in  accordance  with 
Government  regulations.  All  travel  by 
individual  members  when  engaged  in 
official  Committee  bi)siness  shall  be 
approved  in  advance!  by  the  Chair  and 
the  Sponsor  or  the  Sponsor's 
representative. 

DC.  Estimated  Cost\and Support  The 
estimated  annual  direct  operating  cost 
of  the  COMSTAC  is  i80,00a  which 
includes  travel  and  subsistence  costs  of 
members,  printing,  atd  miscellaneous 
related  costs.  : 

X.  Public  Interest  |a.s  a  component  of 
the  President's  Natiotial  Space  Policy 
which  encourages  US.  private 
investment  and  involvement  in  civil 
space  activities,  the  (ormation  and 
operation  of  the.COMSTAC  is 
determined  to  be  in  tie  public  interest. 

XL  Report  to  the  Secretary:  Within  90 
days  following  the  l4st  meeting  of  each 
calendar  year,  the  Executive  Director 
shall  submit  to  the  Secretary  an  aimual 
report  describing  tha  COMSTACs 
membership,  activities,  and 


accomplishments  foi 
year,  in  addition,  the 


shall  provide  the  Secretary  with  any 


the  past  calendar 
Executive  Director 


interim  repKnis  open  request  daring  the 
calendar  year. 
XIL  Effective  Date:  This  Charter  is 

effective 1964,  and  terminates 

two  years  after  this  date  unless  prior  to 
that  time  the  Charter  is  extended  in 
accordance  with  the  FACA  and  other 
applicable  requirements. 
Elizabeth  Hanford  Dole, 
Secretary  of  Transportation. 

(FR  Doc.  84-4888  Filed  4-11-84:  8:45  ami 
BHJJNO  COOE  4t1(>-*^4l 


Coast  Guard 
[CGOS4-02tl 

Ttw  Recreational  Boating  Industry's 
Role  In  Consumer  Education 

AOENCr.  Coast  Guard,  DOT. 
action:  Request  for  public  comment 

summary:  The  National  Boating  Safety 
Advisory  Coimcil,  acting  imder  the 
authority  of  the  Coast  Guard  Office  of 
Boating,  Public,  and  Consumer  Affairs, 
has  established  a  Subcommittee  to 
investigate  ways  to  enhance  the  role  of 
boating  manufacturers  and  dealers  in 
educating  the  retail  buyer  in  the  safe  use 
of  their  products.  This  notice  invites 
comments  and  suggestions  on  ways  to 
accomplish  this  objective. 
DATES:  Comments  must  be  received  on 
or  before  June  11, 1984. 
ADDAESS:  Comments  must  be  submitted 
to  the  Office  of  Boating,  Public,  and 
Consumer  Affairs  (G-BC),  Room  4224, 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593. 
Between  the  hours  of  7:30  a jn.  and  5:00 
p.m.,  Monday  through  Friday,  comments 
may  be  delivered  to  and  are  available 
for  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  P.  Bergen.  Special  Assistant 
for  Consumer  Affairs,  Office  of  Boating, 
Public,  and  Consumer  Affairs,  (202)  472- 
2384.  Normal  office  hours  are  between 
7:30  a.m.  and  4  p.m.  Monday  through 
Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
National  Boating  Safety  Advisory 
Coimcil  provides  advice  to  the  Coast 
Guard  on  signiHcant  boating  safety 
matters.  The  Council  has  established  a 
Subcommittee  to  investigate  ways  to 
enhance  the  role  of  boating 
manufacturers  and  dealers  in  consumer 
education.  The  Coast  Guard  expects 
that  information  received  by  the 
Subcommittee  will  provide  the  basis  for 
a  comprehensive  catalog  of  boating 
safety  information  sources  available  to 
the  public.  In  addition,  the  Coast  Guard 
expects  to  provide  voluntary  consumer 
education  guidelines  from  the 


information  received.  The  guidelines 
could  assist  boating  manufacturers  and 
dealers  in  distributing  effective  safety 
information  to  consumers. 

The  Coast  Guard  requests  comments 
and  views  from  boat  and  boat 
equipment  manufacturers,  dealers, 
consumers  boating  safety  educators, 
and  boat  shovv  organizers  on  the 
following  areas  of  interest: 

•  Examples  or  description  of  boating 
safety  information  or  education 
currently  provided  by  manufacturers  or 
dealers,  and  the  methods  used  to  convey 
or  distribute  the  information  (e.g.  owner 
manuals,  dealer  orientations, 
promotional  literatue,  etc.). 

•  Examples  or  descriptions  of  any 
programs  that  manufacturers  use  to  help 
dealers  educate  retail  consumers. 

•  Examples  or  descriptions  of 
educational  materials  available  from 
boating  safety  educators  that 
manufacturers  and  dealers  could  either 
distribute  with  their  products  or  make 
known  to  their  customers. 

•  Suggestions  on  ways  that  boat  show 
organizers,  and  participating 
manufacturers  and  dealers,  could 
promote  and  provide  product  safety 
information  and  education  at  boat 
shows. 

|.  A.  McDonough,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 

of  Boating ,  Public  and  Consumer  Affairs. 

[FR  Dot  84-963S  nied  4-11-84: 8:46  md) 
BtLUm  COOC  4910-14-« 

Federal  Highway  Administration 

Environmental  Impact  Statement;  San 
Diego  County,  California 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Diego  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  A  Cook,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95809, 
Telephone:  (916)  440-2521. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  State  Route 
52  from  Santo  Road  in  the  city  of  San 
Diego  to  State  Route  67  in  the  dty  of 
Santee.  The  proposed  project  will 
involve  the  construction  of  a  10  mile 
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segment  of  new  highway  route  on  new 
location.  Construction  of  this  project 
would  complete  an  18  mile  section  of 
State  Route  52  which  would  serve  as  a 
connector  between  three  interstate  and 
three  non-interstate  freeways.  The 
entire  Route  52  project  is  expected  to  be 
a  multilane  freeway  with  the  ultimate 
design  being  six-lanes.  Alternatives  for 
this  project  consist  of  "no  build"  and 
five  potential  alignments.  Two  public 
meetings  one  in  San  Diego  and  one  in 
Santee  were  held  to  solicit  citizen  input. 
Scoping  meetings  wiH  also  be  arranged 
with  responsible/cooperating  agencies 
and  possibly  with  special  interest 
groups  upon  request.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  to  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  April  5, 1984. 
Michael  A.  Cook, 
District  Engineer,  Sacramento,  California. 

|FR  Doc.  S4-Se2S  Piled  4-ll-a«;  8:45  am) 
BIUJNQ  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX84-1:  Notice  1] 

Elswlcl(  Special  Veiiides,  Ltd.;  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Veiilcie  Safety 
Standards 

Elswick  Special  Vehicles,  Ltd.  of 
Warwickshire,  England,  has  petitioned 
for  temporary  exemption  from  several 
Federal  motor  vehicle  safety  standards. 
The  basis  of  the  petition  is  that 
compliance  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  National 
Highway  Traffic  Safety  Administration 
regulations  on  this  subject  (49  CFR 
555.7)  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Petitioner  is  a  wholly-owned 
subsidiary  of  Elswick-Hopper  PLC,  a 
company  incorporated  in  Great  Britain. 
It  is  a  manufacturer  of  special  vehicles 
for  the  disabled,  and  produced  28  of 
them  in  the  year  prior  to  filing  its 
petition.  The  vehicle  for  which 
exemption  is  sought,  the  Envoy,  is  a 


passenger  car  intended  to  be  operated 
by  a  driver  in  a  wheelchair  designed 
especially  lor  the  car.  Auxiliary  seats  for 
two  passengers  are  also  provided. 
Elswick  seeks  an  exemption  of  three 
years  from  the  following  requirements  of 
the  Federal  motor  vehicle  safety 
standards: 

1.  Standard  No.  108.  Lamps,  Reflective 
Devices,  and  Asociate  Equipment  The 
headlamps  do  not  meet  Standard  No. 
108's  requirements  for  either  sealed 
beam  headlamps  or  replaceable  bulb 
headlamps.  Though  the  car  is  fitted  with 
rectangular  headlamps,  rectangular 
headlamps  complying  with  Standard  No. 
108  cannot  be  fitted  without  alteration  of 
the  front  sheet  metal.  The  company  will 
examine  the  feasibility  of  modifications 
while  the  exemption  is  in  effect  The 
company  has  not  tested  its  parldng 
lamps,  stop  lamps,  back-up  lamps,  or 
tuirn  signal  lamps  to  the  requirements  of 
Standard  No.  108. 

2.  Standard  No.  114,  Theft  Protection. 
No  lock  has  been  provided  on  the 
steering  column  because  of  difficulties 
of  disabled  drivers  in  seeing  or 
operating  a  column  lock.  As  the  driver's 
seat  is  removed  from  the  vehicle  when  it 
is  unoccupied,  the  vehicle  is  not  likely  to 
be  atfractive  to  a  thief. 

3.  Standard  No.  202,  Head  Restraints. 
Fitting  of  a  head  restraint  to  a 
wheelchair  would  restrict  the  ability  of 
its  occupant  to  turn  and  open  or  close 
the  entry  door  for  the  wiieelchair,  which 
is  at  the  rear  of  the  vehicle. 

4.  Standard  No.  208,  Occupant 
Protection  in  Interior  Impact.  At  present 
the  Envoy  lacks  Type  1  seat  belt 
assemblies  for  the  two  auxiliary  seats 
but  will  be  fitted  with  them  as  soon  as 
practicable.  In  addition,  the  lap  restraint 
which  is  fitted  around  the  wheelchair  to 
secure  the  driver  has  not  been  tested  to 
Standard  No.  209  though  its 
manufacturer  has  assured  Elswick  that 
it  complies. 

5.  Standard  No.  214,  Side  Door 
Strength.  The  cost  of  a  compliance  test 
"is  very  expensive  and  beyond  oui- 
current  means,"  but  the  company 
believes  that  the  driver  is  protected  fivm 
side  impacts  by  being  positioned  in  the 
center  of  the  car.  An  intrusion  greater 
than  18  inches  from  the  left  side  (there  is 
no  right  side  door)  would  be  required  to 
reach  the  wheelchair.  Costs  to  conform 
the  door  are  high,  and  the  addition  of 
steel  members  to  the  fiberglass  door 
would  increase  the  weight  of  the  vehicle 
with  a  consequent  decrease  in  fuel 
economy  and  payload. 

8.  Standard  No.  218,  Roof  Crush 
Resistance.  The  vehicle  is  of  monocoque 
construction,  incorporating  a  "roll-over 
tube"  to  protect  the  driver's  head.  Steel 
tubes  run  along  the  side  cantrails  to 


protect  sides  and  comers,  and  vertical 
tubes  are  incorporated  fiont  and  rear  to 
assist  the  cantrails.  The  Envoy  has  been 
constructed  to  withstand  roof  crush  Init 
the  test  has  not  been  conducted. 

7.  Standard  No.  301,  Fuel  System 
Integrity.  The  vehicle  complies  with 
front  impact  requirements,  but  has  not 
been  tested  to  rear  and  lateral  tests 
"which  would  require  the  destruction  of 
2  cars  at  considerable  additional 
expense." 

In  its  first  two  fiscal  years,  ending 
January  31, 1983,  the  company  liad 
cumulative  net  losses  of  Pounds  Sterling 
182,873. 

Petitioner  argues  that  an  exemption 
would  be  in  the  public  interest  as  the 
Envoy  is  the  only  invahd  car  available 
that  affords  mobifity  to  a  wheelchair 
bound  person  without  the  necessity  of 
another  person  in  attendance.  Its 
availability  would  enhance  tlie  quality 
of  Ufe  of  many  individuals.  An 
exemption  would  also  be  consistent 
with  traffic  safety  objectives,  as  the 
Envoy  already  has  received  approvals 
from  Great  Britain,  the  countries  of  the 
European  Economic  Commomty  and 
others. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Elswick  Special  Vehicles,  Ltd.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  comments  received  before  the     * 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Conmients  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  May  14, 1984. 

(Sec.  3,  Pub.  L  92-548,  86  Stat  1159  (15  U.S.C 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 
Issued  on  April  5, 19B4. 

Baity  Feldce, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  M-Wm  FUsd  4-11-at:  »4S  ami 
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I  of  a  petition  for 
isequentiality  is 


[Docket  Na  IPM-5;  Noti^  1) 

General  Motors  Corp^jReceipt  of 
Petition  for  Determinafion  of 
InconsequentlaHty 

General  Motors  Corn,  of  Warren, 
Michigan  ("GM"  hereii^.  has  petitioned 
to  be  exempted  from  th^  notiflcation 
and  remedy  requiremeiits  of  the 
National  Traffic  and  M|}tor  Vehicle 
Safety  Act  {15  U.S.C.  IWl  et  seq.)  for  a 
noncomphance  with  491 CFR  571.110, 
Motor  Vehicle  Safety  SJtandard  No.  110, 
Tire  Selection  and  Rinia  for  Passenger 
Cars,  on  the  basis  that  it  is 
inconsequential  as  it  r^ates  to  motor 
vehicle  safety. 

This  notice  of  receipt 
a  determination  of  incQ 
published  in  accordan()e  with  Section 
157  of  the  National  TraJRic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1410)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  ju(%ment  concerning 
the  merits  of  the  petitidn. 

Approximately  4,40611984  model 
Chevrolet  Monte  Carlo  passenger  cars 
equipped  with  bucket  seats  carry  tire 
inflation  placards  (required  by  Standard 
No.  110)  with  an  inconect  seating 
capacity  and  vehicle  capacity  weight. 
The  placards  indicate  that  the  front 
seating  capacity  is  thrqe  persons  when 
the  correct  capacity  is  two,  that  the 
occupant  capacity  is  s^  when  actually  it 
is  Rve.  The  total  vehicle  capacity  weight 
"corresponds  to  the  incorrect  front 
occupant  listings."  The  converse 
situation  obtains  with  respect  to  3,876 
1984  model  Pontiac  60(10  passenger  cars. 
These  vehicles  have  bench  seats  in  the 
front  with  a  capacity  df  three  persons 
but  their  placards  givei occupant 
capacity  as  two. 

GM  argues  that  the  Noncompliances 
are  inconsequential  bejcause  both  cars 
"are  designed  with  loa|d  carrying 
capacity  sufficient  to  accommodate 
either  bench  seats  wh|ch  can  carry  three 
front  occupants  or  optional  seating 
configurations  accommodating  two  front 
occupants."  The  configuration  of  the 
front  seats  in  each  vehicle  makes  its 
capacity  obvious  to  the  observer,  and 
the  incorrect  information  will  not  result 
in  overloading  of  eithdr  the  Chevrolet  or 
the  Pontiac. 

Interested  persons  qre  invited  to 
submit  written  data,  vfews,  and 
arguments  on  the  petition  of  General 
Motors  Corp.  describad  above. 
Comments  should  refar  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  sul  imitted. 


All  comments  received  before  the 
close  of  business  on  the  comn^gnt 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporing  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  May  14. 1984. 

(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  April  5, 1984. 

Barry  Feliics,  '^ 

Acting  Associate  Administrator  for       | 
Rulemaldng. 

[FR  Doc  a4-a88Z  Filed  4-11-M:  S:4S  amj 
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Issued  in  Washington.  DC  on  March  3a 
1984. 

Robert  E  Doherty, 

Executive  Secretary. 

(FR  Doc.  84-«a80  Filed  4-11-84;  8:48  am] 
MIXING  CODE  4t10-99-M 


National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  app.  I),  notice  is 
hereby  given  of  a  hearing  to  be  held  by 
the  Commercial  Vehicle  Safety  Issues 
Subcommitte  of  the  Nationed  Highway 
Safety  Advisory  Committee.  The  hearing 
will  address  primarily  issues  related  to 
commercial  vehicle  driver  training  and 
certification.  Secondary  issues  of 
commercial  vehicle  inspection  and 
commercial  vehicle  accident  data 
reporting  systems  will  also  be  addressed 
as  time  permits.  The  hearing  will  take 
place  on  May  17  and  18, 1984  from  8:30 
a.m.  to  5:00  p.m.,  in  room  6200  of  the 
DOT  Headquarters  Building,  400 
Seventh  Street.  S.W..  Washington.  DC. 
20590. 

Individuals  or  organizations 
interested  in  providing  information  to 
the  Subcommittee  should  contact  Joseph 
Cameron,  Committee  Management, 
NHTSA,  on  telephone  202-426-2870. 

All  meetings  are  open  to  the 
interested  public,  but  may  be  limited  to 
the  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  This 
meeting  is  subject  to  the  approval  of  the 
appropriate  DOT  officials.  Additional 
information  and  full  agenda  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  400  Seventh  Street.  S.W., 
Room  5221.  Washington,  DC  20590, 
telephone  202-426-2870. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  April  9, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  0MB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue  NW., 
Washington,  D.C  20220. 

Alcohol,  Tobacco  and  Firearms   . 

OMB  No.  1512-0292 
Form  TVo.  ATF  Rec  5120/2 
Type  of  Review:  Reinstatement 
Title:  Letterhead  Applications  and 

Notices  Relating  to  Wine 
OMB  Reviewer:  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

U.S.  Customs  Service 

OMfiVVo.  1515-0093 

Form  No.  Customs  Form  300 

Type  of  Review:  Extension 

Title:  Bonded  Warehouse  Proprietor's 
Submission 

OMB  Reviewer:  Judy  Mcintosh,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Gary  Kowalcsyk, 

Departmental  Reports  Management  Office. 

[FR  Doc  84-M87  Piled  4-11-84;  8.-45  wn) 
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Wortdwlcle  Unitary  Taxation  Working 
Group;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  the 
Department  of  the  Treasury  announces 
the  rescheduling  of  the  third  meeting  of 
the  Worldwide  Unitary  Taxation 
Working  Group.  The  Working  Group  is 
studying  the  complex  issues  raised  by 
states'  use  of  the  worldwide  unitary 
method  of  taxation. 

The  Working  Group  will  meet  at  10:00 
a.m.  on  May  1, 1984,  in  the  Cash  Room 
of  the  Main  Treasury  Building.  At  the 
meeting,  the  Workiiig  Group  will  discuss 
a  report  from  its  staff-level  Task  Force 
presenting  options  for  the  Working 
Group's  consideration  as  possible 
recommendations  for  resolving  the 
unitary  issue. 

Inquiries  concerning  the  Working 
Group  should  be  addressed  to  its  Staff 
Director,  Dr.  Charles  E.  McLure,  Jr., 
Deputy  Assistant  Secretary,  (Tax 
Analysis),  Room  3108,  Main  Treasury 
Building.  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  2022a 

Dated:  April  6, 1984. 
John  E.  Chapoton, 

Assistant  Secretary  (Tax  Policy). 

(FR  Doc.  84-8886  Piled  4-11-6*;  6:45  un| 
BILUNQ  CODE  4«1«-26-ll 


internal  Revenue  Service 

[Delegation  Order  No.  156  (Rev.  S);  Ctiief 
Counsel  Order  No.  1031.30] 

Delegation  of  Auttiortty;  Disclosure  of 
Return  information 

aqency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  revised  delegation  order 
authorizes  certain  officials  of  the 
Internal  Revenue  Service  to  disclose  or. 
in  specific  instances,  authorize  the 
disclosure  of  return  information.  The 
text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  March  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arnold  a  Gordon,  PM:SJ)S,  1111 
Constitution  Avenue.  NW.,  Room  1603, 
Washington.  D.C.  20224.  202-566-4263 
(Not  a  Toll-Free  telephone  number). 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 


Regbter  for  Wednesay,  November  8, 

1978. 

Anxild  B.  Gordon, 

Acting  Director,  Disclosure  and  Security 
Division. 

Order  No.  156  (Rev.  5)  Ciiief  Counsel 
Order  No.  1031.30 

Effective  date:  3-15-84. 

Authority  to  Permit  Disclosure  of  Tax 
Information  and  to  Permit  Testimony  or 
the  Production  of  Documents 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37 
and  in  the  Chief  Counsel  by  General 
Counsel  Order  No.  4  and  by  Treasury 
Department  Order  No.  190  (as  revised), 
authority  to  act  in  matters  officially 
before  their  respective  functions  is 
hereby  delegated. 

The  authority  to  disclose  returns  and 
or  return  information  under  certain 
provisions  of  the  IR  Code,  such  as  IRC 
6103  (h)(l]  and  (k)(6)  is  not  delegated 
herein  as  the  language  of  these 
provisions  themselves  permits  officers 
and  employees  of  the  Internal  Revenue 
Service  and  the  Office  of  the  Chief 
Counsel  to  disclose  such  information. 
The  authority  to  disclose  returns  and 
return  information  under  IRC  6103(k)(4) 
is  also  not  delegated  herein  as 
Delegation  Order  114  (as  revised) 
governs  these  disclosures. 

(1)  The  Deputy  Commissioner,  .„ 

Associate  Commissioners,  Assistant 
Commissioners;  Deputy  Assistant 
Commissioners;  Division  Directors  (or 
equivalent  level  position);  Assisant 
Director,  ENsclosure  and  Security 
Division;  Deputy  Chief  Counsel. 
Associates  Chief  Counsel;  Deputy 
Associates  Chief  Counsel;  Chief  Counsel 
Division  Directors;  Regional 
Commissioners;  Regional  inspectors. 
Regional  Counsels;  Deputy  Regional 
Counsels;  District  Counsels;  District  and 
Service  Center  Directors;  Director, 
National  Computer  Center;  and  Director, 
Data  Center  are  authorized. 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  audi 
persons  as  the  taxpayer  may  designate 
in  a  written  request,  subject  to  the 
conditions  prescribed  in  IRC  ei03(c]  and 
the  Treasury  Regulations  thereunder. 
The  authority  to  withhold  reture 
information  upon  a  determination  that 
such  disclosure  would  seriously  impair 
Federal  tax  administration  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  to  disclose  returns  or 
return  information  may  be  redelegated 
to  Internal  Revenue  Service  emp)o)rees 
and  employees  of  the  Office  of  Qiief 
Counsel  to  the  extent  necessary  within 


the  exercise  of  their  official  duties.  The 
authority  delegated  in  this  paragraph  to 
withhold  retiuTi  information  may  be 
redelegated  not  lower  than  Chi^s. 
Special  Procedures  function;  Group 
Managers  (or  their  equivalent);  Chdefs. 
Appeals  Offices;  Chiefs,  Criminal 
Investigation  Branch;  and  EHsclosure 
Officers. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns,  upon  the  written  request  of  an 
individual  taxpayer,  partner,  corporate 
officer,  shareholder,  administrator, 
executor,  trustee,  or  other  person  having 
a  material  interest  subject  to  the 
conditions  prescribed  in  IRC  6103(e). 
The  authority  to  disclose  or,  in  specific 
insttmces.  authorize  the  disclosure  of 
return  information  to  such  persons,  upon 
a  determination  that  disclosure  would 
not  seriously  impair  Federal  tax 
administration,  as  prescribed  in  IRC 
6103(e)(7),  is  also  delegated  The 
authority  to  withhold  return  information 
upon  a  determination  that  disclosiuv 
would  seriously  impair  Federal  tax 
administration  is  also  delegated.  The 
authority  delegated  in  this  paragraph  to 
disclose  or  authorize  the  disclosure  of 
returns  or  return  information  may  be 
redelegated  to  Internal  Revenue  Service 
employees  and  employees  of  die  Office 
of  Chief  Counsel  to  the  extent  necessary 
within  the  exercise  of  their  official 
duties.  In  the  event  a  disclosure  of 
return  information  would  seriously 
impair  Federal  tax  administration,  the 
decision  to  withhold  such  return 
information  will  be  referred  to  officials 
not  lower  than  Chiefs,  Special 
Procedures  function;  Group  Managers 
(or  their  equivalent);  Chiefs,  Appeals 
Offices;  Chiefs.  Criminal  Investigation 
Branch;  and  Disclosure  Officers. 

(c)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  die  Department  of 
Justice  including  United  States 
attorneys,  in  a  matter  involving  tax 
administration,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(2),  the 
Treasury  Regulations  thereunder,  and 
(h)(3)(A).  The  authority  delegated  in  this 
paragraph  may  be  redelegated  not  lower 
than  Chiefs,  Special  Procedures 
function;  and  Group  Managers  (or  their 
equivalent  includiiig  Disclosure 
Officers).  TTie  authority  delegated  in  this 
paragraph  to  Chief  Counsel  employees 
may  be  redelegated  not  lower  than 
Chiefs,  Appeals  Officers;  and  to 
attorneys  of  the  Office  of  Chief  Counsel 
directly  involved  in  such  matters.  (See 
paragraph  (17)  below.) 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
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returns  or  retiim  information  to  officers 
and  employees  of  the  pepartment  of 
Treasury,  as  specifiedlin  IRC 
6103(1)(4)(B)  or,  upon  4mtten  request  to 
employees  and  other  persons  specified 
in  IRC  6103(1)(4)(H)  fof  use  in  personnel 
or  claimant  representative  matters,  and 
to  make  relevancy  and  materiality 
determinations  as  provided  in  section 
6103(1)(4){A).  subject  to  the  conditions 
prescribed  in  IRC  6103(1)(4).  The 
authority  delegated  ini  this  paragraph 
may  be  redelegated  oaly  to  Assistant 
Division  Directors  (or  equivalent  level 
position):  Assistant  Regional 
Commissioners;  Regional  Director  of 
Appeals;  Assisant  Re^onal  Inspectors; 
Regional  Chief,  Personnel  Branch; 
Assistant  Distric  and  Service  Center 
Directors;  Division  Chiefs;  National 
Office  Branch  Chiefs,  Internal  Security 
Division;  Staff  Assist^ts  to  Regional 
Counsels;  and  to  attorneys  of  the  Office 
of  Chief  Counsel  and  Inspectors  directly 
involved  in  such  matters.  (See 
paragraph  13(e).) 

(e)  To  disclose  or,  ii  specific 
instances,  authorize  tie  disclosure  of 
returns  or  return  infoitnation  to  the 
extent  necessary  in  connection  with 
contractual  prociu«mint  by  the  Service 
or  Office  of  the  Chief  Counsel  or 
equipment  or  other  prbperty  or  services, 
subject  to  the  conditiqns  prescribed  in 
IRC-6103(n)  and  the  treasury 
Regulations  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  to  Assistant  Division 
Directors  (or  equivalefit  level  position); 
Assistant  Regional  Commissioners; 
Regional  Director  of  Appeals;  Assistant 
Regional  Inspectors;  Assistant  District 
and  Service  Center  Directors;  Division 
Chiefs;  Chief  Counsel,  Assistant  Division 
Directors;  Associate  Regional  Cotmsel; 
and  Disclosure  Offic^. 

(f)  To  disclose,  or  ii  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  taxpayer 
return  information)  which  may 
constitute  evidence  of  a  violation  of  any 
Federal  criminal  law  (not  involving  tax 
administration)  or  to  disclose  return 
information  under  circumstances 
involving  a  threat  or  «ther  imminent 
danger  of  death  or  other  physical  injury, 
which  is  directed  against  the  President 
or  other  government  official,  to  the  U.S. 
Secret  Service,  subject  to  the  conditions 
prescribed  in  IRC  61Q3(i)(3).  The 
authority  delegated  i|t  this  paragraph  is 
also  delegated  to  Assistant  District  and 
Service  Center  Direc^rs.  This  does  not 
limit  the  authority  granted  in  paragraph 
6(d)  of  this  order.       i 

(g)  To  determine  v\fiether  a  disclosure 
of  standards  used  or  to  be  used  for 
selection  of  returns  f^r  examination,  or 


data  used  or  to  be  used  for  determining 
such  standards  will  seriously  impair 
assessment,  collection  or  enforcement 
under  the  internal  revenue  laws 
pursuant  to  IRC  6103(b)(2).  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  to  Disclosure  Officers. 

(2)  The  Deputy  Commissioner. 
Associate  Commissioners;  Assistant 
Commissioners;  Deputy  Assistant 
Commissioners;  Division  Directors  (or 
equivalent  level  position);  Assistant 
Director.  Disclosure  and  Security 
Division;  Regional  Commissioners; 
Regional  Inspectors;  District  and  Service 
Center  Directors;  Director,  National 
Computer  Center,  and  Director.  Data 
Center  are  authorized  to  determine 
whether  a  disclosure  of  returns  or  return 
information  in  a  Federal  or  State  judicial 
or  administrative  proceeding  pertaining 
to  tax  administration  would  identify  a 
confidential  informant  or  seriously 
impair  a  civil  or  criminal  tax 
investigation,  subject  to  the  conditions 
prescribed  in  ERC  6103(h)(4).  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(3)  The  Deputy  Commissioner; 
Associate  Commissioner  (Policy  and 
Management);  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Regional  Commissioners; 
Director  Disclosure  and  Security 
Division:  Assistant  Director.  Disclosure 
and  Security  Division;  and  District  and 
Service  Center  Directors  are  authorized: 

(a)  To  furnish  an  affirmative  or 
negative  response  to  a  written  inquiry 
from  an  attorney  of  the  Department  of 
Justice  (includiiig  a  United  States 
Attorney)  involved  in  a  judicial 
proceeding  pertaining  to  tax 
administration,  or  any  person  (or  his/ 
her  legal  representative)  who  is  a  party 
to  such  proceeding,  as  to  whether  a 
prospective  juror  has  or  has  not  been 
the  subject  of  any  audit  or  other  tax 
investigation  by  the  Internal  Revenue 
Service,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(5).  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  Assistant 
District  and  Service  Center  Directors; 
Division  Chiefs,  and  Disclosure  Officers. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  Accepted  offer&.-in-compromise  to 
members  of  the  general  public,  subject 
to  the  conditions  prescribed  in  IRC 
6103(k)(l). 

(ii)  The  amount  of  an  outstanding 
obligation  secured  by  a  lien,  notice  of 
which  has  been  filed  pursuant  to  section 
6323(f).  to  any  person  who  furnishes 
satisfactory  written  evidence 
establishing  a  right  in  or  intent  to  obtain 


a  right  in  property  subject  to  such  lien, 
subject  to  the  conditions  prescribed  in 
IRC  6103(k)(2).  The  authority  to  disclose 
or.  in  specific  instances,  authorize  the 
disclosure  of  the  amount  of  such 
outstanding  obligation  is  also  delegated 
to  the  Associate  Commissioner 
(Operations);  Assistant  Commissioner 
(Collection);  and  Deputy  Assistant 
Commissioner  (Collection). 

(iii)  Taxpayer  identity  information 
with  respect  to  any  income  tax  return 
preparer  and  information  as  to  whether 
any  penalty  has  been  assessed  against 
such  preparer  to  officers  and  employees 
of  any  agency  charged  under  State  or 
local  law  with  the  regulation  of  such 
preparers,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
mC  6103(k)(5); 

(iv)  Returns  or  return  information  with 
respect  to  taxes  imposed  by  IRC 
chapters  2.  21.  and  24  to  the  Social 
Security  Administration,  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  6103(1)(1)(A); 

(v)  Returns  or  return  iniormation  with 
respect  to  taxes  imposed  by  IRC  chapter 
22  to  the  Railroad  Retirement  Board, 
upon  written  request  and  pursuant  to 
IRC  6103(o)(l). 

The  authority  delegated  in 
subparagraphs  (iv)  and  (v)  is  also 
delegated  to  the  Associate 
Commissioner  (Operations);  the 
Associate  Chief  Counsel  (Technical); 
and  the  Assistant  Commissioner 
(Examination).  The  authority  delegated 
in  this  paragraph  may  be  redelegated 
only  to  Assistant  District  and  Service 
Center  Directors:  Division  Chiefs;  and 
Disclosure  Officers.  In  addition,  the 
authority  delegated  in  subparagraph  (i) 
may  also  be  redelegated  only  to  Chiefs. 
Special  Procedures  function;  Special 
Procedures  function  Advisor  Reviewers; 
and  Group  Managers  (or  their 
equivalent).  The  authority  delegated  in 
subparagraph  (ii)  may  also  be 
redelegated  orJy  to  Chiefs,  Special 
Procedures  function;  Special  Procedures 
function  Advisor  Reviewers;  Group 
Managers  (or  their  equivalent);  and 
Revenue  Officers.  The  authority 
delegated  in  subparagraph  (iv)  may  be 
redelegated  not  lower  than  Branch 
Chief. 

(4)  The  Deputy  Commissioner, 
Regional  Commissioner,  District  and 
Service  Center  Directors  are  authorized 
to  disclose  or.  in  specific  instances, 
authorize  the  disclosure  of  returns  or 
ret\UD  information  to  designated  State 
tax  officials,  upon  written  request  by  the 
head  of  a  State  tax  agency,  for  the 
purpose  of  and  to  the  extent  necessary 
in  the  administration  of  State  tax  laws, 
pursuant  to  the  provisions  of  IRC  6103(d) 
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and  subject  to  the  conditions  prescribed 
in  me  6103(h)(4)  and  (p)(8).  The 
authority  to  withhold  return  information 
pursuant  to  IRC  6103(d)  and  (h)(4)  upon 
a  determination  that  such  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  any  civil  or  criminal 
tax  investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
does  not  extend  to  the  entry  into 
Federal/State  Agreements  on  the 
Coordination  of  Tax  Administration. 
The  authority  delegated  in  this 
paragraph  may  be  redelegated  to  any 
supervisory  level  deemed  appropriate, 
but  such  redelegation  shall  not  extend  to 
the  authority  to  withhold  return 
information. 

(5)  The  Deputy  Commissioner, 
Regional  Commissioners;  District  and 
Service  Center  Directors; 

and  Director,  National 
Computer  Center  are  authorized  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  returns  or 
return  information  pursuant  to  Federal/ 
State  Agreements  on  the  Coordination 
of  Tax  Administration  entered  into 
between  the  head  of  any  State  tax 
agency  and  the  Commissioners  of 
Internal  Revenue,  pursuant  to  the 
provisions  of  IRC  6103(d]  and  subject  to 
the  conditions  prescribed  in  IRC 
ei03(h)(40)  and  (p)(8).  The  authority  to 
withhold  retiim  information  pursuant  to 
mC  6103(d]  and  (h)(4)  upon  a 
determination  that  such  disclosure  woud 
identify  a  confidential  informant  or 
seriously  impair  any  civil  or  criminal  tax 
investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  to  any  supervisory 
level  deemed  appropriate,  but  such 
redelegation  shall  not  extend  to  the 
authority  to  withhold  return  information. 

(6)  The  Deputy  Commissioner, 
Associate  Commissioner  (Policy  and 
Management);  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Director,  Disclosure  and 
Security  Division;  and  Assistant 
Director,  Disclosure  and  Security 
Division  are  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  and  return  information  to 
Congressional  committees  and  other 
persons,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(f).  The  authority  delegated  in 
this  paragraph  is  also  delegated  to  the 
Assistant  to  the  Commissioner 
(Legislative  Liaison).  The  authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(b)  To  disclosure  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 


and  employees  of  a  Federal  agency 
pursuant  to  an  ex  parte  order  by  a 
Federal  District  Court  judge  or 
magistrate  when  needed  for  use  in  the 
enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration),  or  to  locate  a  fugitive 
&om  justice  subject  to  the  conditions 
prescribed  in  IRC  6103(i)(l)  or  (i)(5)  and 
the  Treasury  Regulations  thereimder. 
The  authority  to  withhold  any  return  or 
return  information,  pursuant  to  IRC 
6103(i)(6),  upon  a  determination  that 
such  disclosure  would  identify  a 
confidential  informant  or  seriously 
impair  any  civil  or  criminal  tax 
investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph  is 
also  delegated  to  Regional 
Commissioners;  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  Directors.  This 
authority  may  not  be  redelegated. 

(c)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  or 
return  information  (other  than  taxpayer 
return  information)  or  officers  and 
employees  of  a  Federal  agency  upon 
written  request  by  the  head  of  such 
agency  or  the  inspector  General  thereof, 
or  in  the  case  of  die  Department  of 
Justice,  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate 
Attorney  General,  any  Assistant 
Attorney  General,  the  Director  of  the 
Federal  Bureau  of  Investigation,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  any  United  States 
attorney,  any  special  prosecutor 
appointed  under  section  593  of  tide  28. 
United  States  Code,  or  any  attorney  in 
charge  of  a  criminal  division  organized 
crime  strike  force  established  pursuant 
to  section  510  of  tide  28,  United  States 
Code,  when  needed  for  use  in  the 
enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration),  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(2). 
The  authority  to  withhold  retiun 
information  (other  than  taxpayer  return 
information),  pursuant  to  IRC  6103(i)(e). 
upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  any  civil 
or  criminal  tax  investigation  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners;  District  and 
Service  Center  Directors;  and  Assistant 
District  and  Service  Center  Directors. 
This  authority  may  not  be  redelegated. 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  return  information  (other  than 
taxpayer  return  information)  which  may 
constitute  evidence  of  a  violation  of 
Federal  criminal  law  (not  involving  tax 
administration)  to  the  extent  necessary 


to  apprise  the  head  of  the  appropriate 
Federal  agency  pursuant  to  IRC 
6103(i)(3)(A): 

(ii)  return  information  to  the  extent 
necessary  to  apprise  appropriate 
officers  or  employees  of  a  Federal  or 
State  law  enforcement  agency  of 
circumstances  involving  an  imminent 
danger  of  death  or  physidal  injury  to 
any  individual  piuvuant  to  IRC 
6103{i))(3)(B)(i); 

(iii)  return  information  to  the  extent 
necessary  to  apprise  appropriate 
officers  or  employees  of  a  Federal  law 
enforcement  agency  of  circumstances 
involving  the  imminent  Qight  of  an 
individual  from  Federal  prosecution 
pursuant  to  IRC  6103(i)(3)(B)(ii): 

With  respect  to  subparagraph  (i).  the 
authority  to  withhold  any  return 
information  pursuant  to  IRC  6103(i)(6) 
upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  a  dvil  or 
criminal  tax  investigaticm  is  cdso 
delegated. 

The  authority  delegated  in  this 
paragraph  is  also  delegated  to  Regional 
Commissioners,  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  Directors.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  the 
Assistant  Director,  Disclosure  and 
Security  Division;  and  Branch  Chiefs 
and  Section  Chiefs,  Disclosure  and 
Security  Division,  but  such  redelegation 
shall  not  extend  to  the  authority  to 
withhold  return  information  (other  than 
taxpayer  return  information).  This 
authority  is  in  addition  to  the  authority 
previously  delegated  in  paragraph  (l)(f). 

(e)  To  notify  the  Attorney  General  or 
his  delegate  or  theJiead  of  a  Federal 
agency  that  certain  returns  or  return 
information  obtained  piuvuant  to  IRC 
6103(i)(l),  (2)  or  (3)(A)  shall  not  be 
admitted  into  evidence  under  IRC 
6103(i)(4)(A)(i)  or  (B),  upon  a 
determination,  in  accordance  with  IRC 
6103(i)(4)(C),  that  such  admission  would 
identify  a  confidential  informant  or 
seriously  impair  a  civil  or  criminal  tax 
investigation.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners,  District  and 
Service  Center  Directors;  and  Assistant 
District  and  Service  Center  Directors. 
This  authority  may  not  be  redelegated. 

(f)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  General 
Accounting  Office,  upon  written  request 
by  the  Comptroller  General  of  the 
United  States  and  subject  to  the 
conditions  prescribed  in  IRC  6103(iM7). 
The  authority  to  withhold  any  return  or 
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return  information,  pursuant  to  IRC 
6103(i)(6),  upon  ■  deterinination  that 
such  disclosure  would  |mpair  any  civil 
or  criminal  tax  investigation  or  reveal 
the  identity  of  a  confidential  informant 
is  also  delegated.  The  Authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(g)  To  disclose  or,  in  jspecific 
instances,  authorize  th^  disclosure  of: 

(i)  The  mailing  address  of  taxpayer  to 
officers  and  employee^  of  an  agency 
when  needed  in  connection  with  a 
FedCTal  claim  against  ^ch  taxpayer, 
upon  written  request  a|id  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(2). 
The  authority  delegated  in  this 
paragraph  is  also  delegated  to  Regional 
Commissioners:  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  Dilectors.  Upon 
approval  of  a  contract^ial  agreement  for 
such  disclosures,  the  authority  delegated 
in  this  paragraph  is  also  delegated  to  the 
Assistant  Commission9r  (Returns  and 
Information  Proce88in|);  Deputy 
Assistant  Commissioners  (Returns  and 
Information  Processini);  Director, 
Returns  Processing  and  Accounting 
Division;  and  Director  {National 
Computer  Center.  The; authority 
delegated  in  this  paragraph  may  be 
redelegated  only  as  s^  forth  below.  The 
authority  delegated  in  {this  paragraph  to 
the  Director,  Disclosule  and  Security 
Division  and  the  Assistant  Director, 
Disclosure  and  Security  Division  may  be 
redelegated  only  to  the  Branch  Chiefs 
and  Section  Chiefs.  Disclosure  and 
Security  Division.  The  authority 
delegated  to  the  Regional 
Commissioners;  Director,  National 
Computer  Center  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  DiNctors  may  be 
redelegated  only  to  thfe  Disclosure 
Officer,  National  Con|puter  Center  and 
Regional,  District  and{  Service  Center 
Disclosure  Officers.  Tlie  authority 
delegated  in  this  order  does  not  include 
authority  to  enter  into  a  contractual 
agreement,  which  is  contained  in 
Delegation  Order  No.  100,  as  revised. 

(ii)  Whether  or  net  an  applicant  for  a 
loan  under  an  includad  Federal  loan 
program  has  a  tax  delinquent  account  to 
the  head  of  the  Federal  agency 
administering  such  ptogram,  upon 
written  request  and  subject  to  the 
conditions  prescribe<^  in  IRC  9103(1HS)> 
The  authority  delegated  in  this 
paragraph  is  abo  delegated  to  Regional 
Commissioners;  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  Directors.  Upon 
approval  of  a  contraqtual  agreement  for 
sudi  discloflHres,  thejauthority  delegated 
in  this  paragraph  is  s  so  delegated  to  the 
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Assistant  Commissioner  (Returns  and 
Information  Processing);  Deputy 
Assistant  Commissioner  (Returns  and 
Information  Processing);  Director, 
Returns  Processing  and  Accounting 
Division;  and  Director,  National 
Computer  Center.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  as  set  forth  below.  The 
authority  delegated  in  this  paragraph  to 
the  Director,  Disclosure  and  Security 
Division  and  the  Assistant  Director, 
Disclosure  and  Security  Division  may  be 
redelegated  only  to  the  Branch  Chiefs 
and  Section  Chiefs,  Disclosure  and 
Security  Division.  The  authority 
delegated  to  the  Regional 
Commissioners;  Director,  National 
Computer  Center,  District  and  Service 
Center  Directors;  and  Assistant  District 
and  Service  Center  Directors  may  be 
redelegated  only  to  the  Disclosure 
Officer,  National  Computer  Center  and 
Regional  District  and  Service  Center 
Disclosure  Officers.  The  authority 
delegated  in  this  order  does  not  include 
authority  to  enter  into  a  contractual 
agreement,  which  is  contained  in 
Delegation  Order  No.  100.  as  revised. 

(h)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of  the 
mailing  address  of  taxpayers  to  officers 
and  employees  of  the  National  Institute 
for  Occupational  Safety  and  Health, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m}(3). 
Upon  approval  by  the  Director, 
Disclosure  and  Security  Division  or  his/ 
her  delegate  of  a  contractual  agreement 
for  such  disclosures,  the  authority 
delegated  in  this  paragraph  is  also 
delegated  to  the  Assistant 
Commissioner  (Computer  Services); 
Deputy  Assistant  Commissioner 
(Computer  Services);  Director,  Software 
Division;  Director,  National  Computer 
Center  and  Service  Center  Directors. 
The  audiority  delegated  in  this 
paragraph  to  the  Director,  Disclosure 
and  Security  Division  and  Uie  Assistant 
Director,  Disclosure  and  Security 
Division,  may  be  redelegated  only  to 
Branch  Chie£i  and  Section  Chiefs, 
Disclosure  and  Security  Division.  The 
authority  delegated  to  the  Assistant 
Commissioner  (Computer  Services); 
Deputy  Assistant  Commissioner 
(Computer  Services);  Director,  Software 
Division;  IKrector.  National  Computer 
Center  and  Service  Center  Directors 
may  not  be  redelegated.  The  authority 
delegated  in  this  paragraph  does  not 
inclwle  authority  to  enter  into  a 
contractual  agreement,  which  is 
contained  in  iMegated  Order  No.  100, 
as  revised. 

(i)  To  disclose,  or  in  specific 
instances,  authorize  the  disclosure  of  the 


mailing  address  of  any  taxpayer  who 
has  defaulted  on  a  loan  made  from  the 
student  loan  fund  established  under  part 
B  or  E  of  title  IV  of  the  Higher  Education 
Act  of  1965  or  a  loan  made  to  a  student 
at  an  institute  of  higher  education 
pursuant  to  section  3(a)(1)  of  the 
Migration  and  Refugee  Assistance  Act 
of  1982,  to  the  Secretary  of  Education 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(4). 
Upon  approval  by  the  Director, 
Disclosure  and  Security  Division  or  his/ 
her  delegate  of  a  contractual  a^ement 
for  such  disclosures,  the  authority 
delegated  in  this  paragraph  is  also 
delegated  to  the  following  officials: 
Assistant  Commissioner  (Computer 
Services);  Deputy  Assistant 
Commissioner  (Computer  Services); 
Director,  Software  Division;  Director, 
National  Computer  Center;  and  Service 
(Center  Directors.  The  authority 
delegated  in  this  paragraph  to  the 
Director,  Disclosure  and  Security 
Division  and  the  Assistant  Director, 
Disclosure  and  Security  Division,  may 
be  redelegated  only  to  Branch  Chiefs 
and  Section  Chiefs,  Disclosure  and 
Security  Division.  The  authority 
delegated  to  the  Assistant 
Commissioner  (Computer  Services); 
Deputy  Assistant  Commissioner 
(Computer  Services);  Director.  Software 
Division;  Director.  National  Computer 
Center;  and  Service  Center  Directors 
may  not  be  redelegated.  The  authority 
delegated  in  this  paragraph  does  not 
include  authority  to  enter  into  a 
contractual  agreement,  which  is 
contained  in  Delegation  Order  No.  100, 
as  revised. 

(7)  The  Deputy  Commissioner; 
Associate  Commissioner  (Data 
Processing);  and  Assistant 
Commissioner  (Returns  and  Information 
Processing)  are  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorise  the  disclosure  of 
returns  or  return  information  for 
statistical  use  to  officers  and  employees 
of  the  Department  of  Commerce,  Bureau 
of  Census,  upon  the  written  request  of 
the  Secretary  of  Commerce  or  to  officers 
and  employees  of  the  Department  of  the 
Treasury,  subject  to  the  conditions 
prescribed  in  IRC  ei03(i)(lKA)  and  fte 
Treasury  Regulations  thereunder  and 
(i)(3).  The  authority  delegated  in  Ais 
paragrapli  may  be  redelegated  only  to 
the  Director,  Statistics  of  Income 
Division. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  dlsdoeure  of 
retuM  information  for  sUtistical  use  to 
officers  and  employees  of  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  upon  the  written 
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request  of  the  Secretary  of  ComiSerce, 
or  to  ofRcers  and  employees  of  the 
Federal  Trade  Commission,  upon 
written  request  of  the  Chairman,  subject 
to  the  conditions  prescribed  in  IRC 
6103(i](l](B)  and  (i)(2)  and  the  Treasury 
Regulations  thereunder.  The  authority 
deleated  in  this  paragraph  may  be 
redelegated  only  to  the  Director, 
Statistics  of  Income  Division. 

(8)  The  Deputy  Commissioner, 
Assistant  to  the  Commissioner  (Public 
Affairs);  Director  and  Assistant 
Director,  Public  Affairs  Division; 
Regional  Commissioners;  and  District 
Directors  are  authorized  to  disclose  or, 
in  specific  instances,  authorize  the 
disclosure  of  taxpayers'  names  and  the 
city,  stale  and  zip  code  of  their  mailing 
addresses  to  the  press  and  other  media 
for  purposes  of  notifying  persons 
entitled  to  undelivered  tax  refunds, 
subject  to  the  conditions  prescribed  in 
IRC  6103(m)(l).  The  authority  delegated 
in  this  paragraph  may  be  redelegated  to 
Assistant  District  Directors  and  Public 
Affairs  Officers. 

(9]  The  Deputy  Commissioner, 
Associate  Conmiissioner  (Policy  and 
Management];  and  Assistant 
Commissioner  (Support  and  Services) 
are  authorized: 

(a)  Upon  written  request  of  the 
President,  to  disclose,  or  in  speciHc 
instances,  authorize  the  disclosure  of 
return  information  (other  than  return 
information  that  is  adverse  to  the 
taxpayer)  of  an  individual  who  is  under 
consideration  for  appointment  to  a 
position  in  the  executive  or  judicial 
branch  of  the  Federal  Government  to  the 
authorized  representative  of  the 
Executive  Office  of  the  President  or  to 
the  Federal  Bureau  of  Investigation  on 
behalf  of  the  President,  subject  to  the 
conditions  prescribed  in  IRC  103(g)(2) 
and  (g)(4).  Authority  is  also  delegated  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  with  respect  to  the 
categories  of  individuals  discussed 
above  to  the  heads  of  Federal  agencies 
upon  written  request,  or  the  Federal 
Bureau  of  Investigation  on  behalf  of  and 
upon  the  written  request  of  such  agency 
heads,  subject  to  the  conditions 
described  in  IRC  6103(g)(2)  and  (g)(4). 
Upon  receipt  of  any  request  for  return 
information  under  IRC  6103(g)(2), 
authority  to  notify  the  individuals  with 
respect  to  whom  the  request  has  been 
made  is  also  delegated.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  but  not  lower  then: 

(i)  Deputy  Assistant  Commissioner 
(Support  and  Services),  in  the  case  of 
requests  by  or  on  behalf  of  the  President 
where  the  return,  information  to  be 
disclosed  is  not  adverse  to  the  taxpayer; 


(ii)  Assistant  Director,  Disclosure  and 
Security  Division,  in  the  case  of  requests 
by  or  on  behalf  of  the  heads  of  Federal 
agencies  where  the  return  information  to 
be  disclosed  is  adverse  to  the  taxpayer 

(iii)  Branch  Chiefs,  Disclosure  and 
Security  Division,  in  the  case  of  requests 
by  or  on  behalf  of  the  heads  of  Federal 
agencies  where  the  return  information  to 
be  disclosed  is  not  adverse  to  the 
taxpayer;  and 

(iv)  Section  Chiefs,  Disclosure  and 
Security  Division,  concerning  the 
notification  of  individuals  with  respect 
to  whom  a  request  has  been  made. 

(b)  To  make  the  determination  that  an 
agency,  body  or  commission  or  the 
General  Accounting  Office  has  failed  to 
or  does  not  meet  the  requirements  of 
IRC  6103(p)(4).  Subject  to  the 
administrative  review  applicable  to 
State  tax  agencies  described  in  IRC 
6103(p)(7).  authority  to  withhold  returns 
and  return  information  from  any  agency, 
body  or  commission  or  the  General 
Accounting  Office  until  a  determination 
is  made  that  the  requirements  of  IRC 
6103(p)(4)  have  been  or  will  be  met  is 
also  delegated.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegatea 

(10)  The  Deputy  Commissionen 
Associate  Conmiissioner  (Operations); 
Assistant  Commissioner  (Employee 
Plans^nd  Exempt  Organizations); 
Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations);  Director,  Disclosure  and 
Security  Division;  Assistant  Director, 
Disclosure  and  Security  Division; 
Regional  Commissioners;  District 
Directors  of  Key  Districts  for 
Employee  Plans  and  Exempt 
Organizations  matters;  Service 
Center  Directors;  Director.  National 
Computer  Center;  and  Director,  Data 
Center  are  authorized  to  disclose,  or  in 
specific  instances,  authorize  the 
disclosure  of: 

(a)  Statements,  notifications,  reports, 
or  other  return  information  described  in 
IRC  6057(d)  to  officers  and  employees  of 
the  Social  Security  Administration  for 
the  administration  of  section  1131  of  the 
Social  Security  Act,  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  6103(1)(1)(B).  The 
authority  delegated  in  this  paragraph  to 
the  Assistant  Commissioner  and  Deputy 
Assistant  Commissioner  (Employee 
Plans  and  Exem^H  Organizations)  may 
be  redelegated,  but  not  lower  than 
Branch  Chiefs.  Employee  Plans 
Technical  and  Actuarial  Division.  The 
authority  delegated  in  this  paragraph  to 
the  Director  and  Assistant  Director. 
Disclosure  and  Sectuity  Division  may 
not  be  redelegated.  The  authority 
delegated  in  this  paragraph  to  Regional 


Conmiissioners  may  be  redelegated  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  delegated 
in  this  paragraph  to  the  District 
Directors  of  Key  Districts  may  be 
redelegated,  but  not  below  Chiefs. 
Technical  Review  Staffs,  Employee 
Plans  and  Exempt  Organizations 
Division.  The  authority  delegated  in  this 
paragraph  to  Service  Center  Directors 
may  be  redelegated,  but  not  lower  than 
Section  Chiefs  (or  their  equivalent).  The 
authority  delegated  in  this  paragraph  to 
the  Director,  National  Computer  Center 
and  Director  Data  Center  may  be 
redelegated,  but  not  lower  than  Branch 
Chiefs  (or  their  equivalent). 

(b)  Returns  or  return  information, 
including  compensation  information,  to 
officers  and  employees  of  the 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for  the 
administration  of  Titles  I  and  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(1)(2)  and  the  Treasury 
Regulations  thereunder.  The  returns  or 
return  information  which  may  be 
disclosed  under  this  paragraph  include: 

(i)  Upon  specific  written  request,  the 
information  specified  in  26  CFR 
301.6103(1)(2}-I(a).  2(a),  3(b)(1).  and 
3(b)(2);      . 

(ii)  Upon  receipt  by  the  Commissioner 
of  Internal  Revenue  of  an  annual  written 
request,  the  information  specified  in  28 
CFR  301.6103(l)(2)-3(a). 

(iii)  Upon  receipt  by  the 
Commissioner  of  Internal  Revenue  of  a 
general  written  request,  information 
specified  in  26  CFR  301.6103(l)(2)-3(d). 
The  authority  delegated  in  this 
paragraph  to  the  Assistant 
Commissioner  and  Deputy  Assistant 
Commissioner  (Employee  Plans,  and 
Exempt  Organizations)  may  be 
redelegated,  but  not  lower  than  Branch 
Chiefs,  Employee  Plans  Technical  and 
Actuarial  Division.  The  authority 
delegated  in  this  paragraph  to  the 
Director  and  Assistant  Director, 
Disclosure  and  Security  Division  may 
not  be  redelegated.  The  authority 
delegated  in  this  paragraph  to  Regional 
Commissioners  may  be  redelegated  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  delegated 
in  this  paragraph  to  District  Directors  of 
the  Key  Districts  may  be  redelegated. 
but  not  lower  than  Chiefs,  Technical 
Review  Staff,  Employee  Plans  and 
Exempt  Organizations  Division;  Group 
Managers.  Employee  Plans  and  Exempt 
Organizations  Division;  and  Employee 
Plans  SpeciaUst  The  authority  delegated 
in  this  paragraph  to  Service  Center 
Directors  may  be  redelegated,  but  not 
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lower  than  Section  Chibfe  (or  tfaeir 
equivalent).  The  authority  delegated  in 
this  paragraph  to  the  Director,  National 
Computer  Center  and  Ihrector,  Data 
Center  nay  be  redeleg^ted.  but  not 
lower  than  Branch  Chifefs  (or  their 
equivalent).  The  authority  delegated  in 
this  paragraph  is  also  delegated  to  the 
Director,  Appeals  Division.  Regional 
Director  of  Appeals;  CJjief  Appeals 
Office:  and  Associate  Chief,  Appeals 
Office  and  may  not  be  redelegated. 

(11)  The  Deputy  Commissioner. 
Associate  Commissionier  (Operations): 
Assistant  Commissionpr  (Employee 
Plans  and  Exempt  Org^nixations)  and 
Deputy  Assistant  Cominissioner 
(Employee  Plans  and  Bxempt 
Organizations)  are  authorized  to 
disclose  or,  in  specificjinstances, 
authorize  the  disclosufe  of  drafts  of 
proposed  exemptions  or  of  proposed 
denials  of  exemption  iiequests,  denial 
letters,  and  copies  of  ijiformation 
submitted  by  taxpaye^  requesting 
exemptions  to  the  proper  officers  of  the 
Department  of  Labor  Q)r  consultation 
and  coordination  as  required  by  IRC 
4975(c)(2).  The  authority  delegated  in 
this  paragraph  may  ba  redelegated  not 
lower  than  Branch  Chiefs.  Employee 
Plans  Tedmical  and  Actuarial  Division. 

(12)  Disclosure  of  information  to 
appropriate  Federal,  ^tate  or  local  law 
enforcement  officials  inay  be  made  by 
internal  Revenue  Serwice  employees, 
and  employees  of  the  Office  of  Chief 
Counsel,  concerning  non-tax  crimes 
which  do  not  involve  fetum  information 
or  the  income  or  othe4  financial 
information  of  an  indikidual  or  entity,  in 
accordance  with  the  provisions  of 
Chapter  (35)00  of  the  Disclosure  of 
Official  Information  Handbook.  IRM 
1272.  In  situations  whjere  there  is  a 
question  as  to  wheth^  the  information 
to  be  disclosed  is  or  if  not  return 
information,  such  as  those  described  in 
IRM  1272.  the  Assistant  Commissioner 
(Support  and  Service^);  Deputy 
Assistant  Commissiotier  (Support  and 
Services):  Regional  Commissioners; 
District  and  Service  Center  Directors; 
and  Assistant  District  and  Service 
Center  Directors  are  Authorized  to 
apfMDve  or  deny  such  requests  for 
disclosure.  The  Assistant  Commissioner 
(Support  and  Service*)  and  the  Deputy 
Assistant  Commissiotier  (Support  and 
Services)  should  act  ki  all  such  matters 
only  after  coordination  with  the 
Disclosure  Litigation  Division.  Office  of 
Chief  Counsel  Regional  Commissioners; 
District  and  Service  Center  Directors: 
and  Assistant  District  and  Service 
Center  Directors  shoald  act  in  all  such 
matters  only  after  coordination  with  the 
Office  of  Regional  or  District  Counsel. 


as  appropriate.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated. 

(13)  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9000-1  is  delegated  by  this 
Order  to  the  Deputy  Commissioner.  It  is 
also  delegated  to  the  following  officials 
to  the  extent  described  below.  [No 
authorization  is  needed  in  cases  referred 
to  the  Department  of  Justice  which  are 
discussed  in  paragraph  (l)(c)  where  the 
testimony  or  disclosure  is  made  on 
behalf  of  the  government.] 

(a)  Regional  Commissioners  are 
authorized  to  determine  whether  officers 
and  employees  of  the  Internal  Revenue 
Service  assigned  to  their  regions, 
including  employees  of  the  Office  of  the 
Regional  Counsel,  but  not  including 
employees  of  the  Regional  inspector, 
will  be  permitted  to  testify  or  produce 
Service  records  because  of  a  request  or 
demand  for  the  disclosure  of  such 
records  of  information.  The  Regional 
Commissioners  should  act  in  all  such 
matters  only  after  coordination  with  the 
Office  of  Regional  Counsel.  However, 
the  personal  testimony  of  a  Regional 
Commissioner  shall  require  * 
authorization  in  accordance  with  (b) 
below.  The  authority  delegated  in  this 
paragraph  may  not  be  redelegated.  (See 
(d)  and  (e)  below.)  The  authority 
delegated  in  this  paragraph  shall  not 
extend  to  the  disclosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  the  Tax 
Court.  (See  General  Counsel  Order  No. 
4.  44  FR  58017  (1979),  which  provides  the 
authority  for  disclosure  of  Internal 
Revenue  Service  records  and 
information  in  tax  court  proceedings.) 

(b)  The  Assistant  Commissioner 
(Support  and  Services)  and  the  Deputy 
Assistant  Conmiissioner  (Support  and 
Services)  are  authorized  to  determine 
whether  Regional  Commissioners, 
officers  and  employees  of  the  Internal 
Revenue  Service  assigned  to  the 
National  Office,  including  employees  of 
the  Office  of  Chief  Counsel  and 
employees  assigned  to  Regional 
Inspectors  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  the  disclosure  of 
soch  records  or  information.  The 
Assistant  Commissioner  (Support  and 
Services)  or  the  Deputy  Assistant 
Commissioner  (Support  and  Services) 
should  act  in  all  such  matters  only  after 
coordination  with  the  Disclosure 
Litigation  Division,  Office  of  Chief 
Counsel  The  authority  delegated  in  this 
paragraph  may  not  be  redelegated.  (See 
(d)  and  (e)  below.)  The  authority 
delegated  in  this  paragraph  shall  not 


extend  to  the  disdosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  die  Tax 
Court.  (See  General  Counsel  Order  No. 
4. 44  FH  58017  (1979.) 

(c)  The  District  Directors  and  Service 
Center  Directors  are  authorized  to 
determine  whether  officers  and 
employees  of  the  Internal  Revenue 
Service  assigned  to  their  district  or 
service  center  (including  regional 
appellate  employees  located  in  the 
district)  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  disclosure  of  such 
records  or  information.  For  purposes  of 
this  paragraph,  employees  of  the  Office 
of  the  District  Counsel  come  under  the 
authority  of  the  District  Director. 
Employees  of  the  Regional  Inspector  are 
■  covered  under  paragraph  (b),  above.  The 
District  and  Service  Center  Directors 
should  act  in  all  such  matters  only  after 
coordination  with  the  Office  of  the 
District  Counsel.  However,  the  personal 
testimony  of  a  District  Director  of 
Service  Center  Director  shall  require 
authorization  in  accordance  with  (a) 
above.  The  authority  in  this  paragraph 
may  not  be  redelegated.  (See  (d)  and  (e) 
below.)  The  authority  delegated  in  this 
paragraph  shall  not  extend  to  the 
disclosure  of  Internal  Revenue  Service 
records  and  information  in  response  to  a 
subpoena  or  request  or  other  order  of 
the  Tax  Court.  (See  General  Counsel 
Order  No.  4.  44  FR  58017  (1979).) 

(d)  The  authority  delegated  in 
paragraphs  (a),  (b)  and  (c)  shall  not 
extend  to  testimony  or  the  production  of 
Service  records  because  of  a  request  or 
demand  for  the  disclosure  of  such 
records  or  information: 

(i)  By  a  Congressional  Committee; 

(ii)  Involving  a  disclosure  to  the 
President  or  certain  other  persons 
pursuant  to  IRC  6103(g); 

(iii)  Involving  a  disclosure  to  the 
Comptroller  General  pursuant  to  IRC 
6103(i)(7):  or 

(iv)  bivolving  a  disclosure  to  correct  a 
misstatement  of  fact  pursuant  to  IRC 
ei03(k)(3). 

(e)  The  Director,  General  Legal 
Services  Division  and  Assistant 
Regional  Counsel  (GLS),  with  die 
concurrence  of  the  Director,  General 
Legal  Services  Division  are  authorized 
to  determine  whether  officers  and 
employees  of  the  Internal  Revenue 
Service,  including  employees  of  the 
Office  of  Chief  Counsel,  will  be 
permitted  to  testify  or  produce  internal 
revenue  records  or  information  because 
of  a  request  or  demand  for  ^e 
disclosure  of  sudi  records  or 
information,  if  the  request  or  demand  is 
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made  in  connection  with  personnel  or 
claimant  representative  matters  under 
the  jurisdiction  of  the  General  Legal 
Services  Division  for  which  they  have 
been  delegated  authority  to  disclose 
returns  or  return  information  as 
described  in  paragraph  Ud).  The 
authority  delegated  above  in  this 
paragraph  to  the  Director,  General  Legal 
Services  Division  may  be  redelegated 
only  to  the  Assistant  IXrector,  General 
Legal  Services  Division  and  to  Branch 
Chiefs  and  attorneys  of  the  Office  of 
Chief  Counsel  directly  involved  in  such 
matters.  This  paragraph  does  not  limit 
the  authority  granted  in  (a),  (b),  or  (c) 
above. 

(f)  The  authority  delegated  to  Regional 
Commissioners  and  District  and  Service 
Center  Directors  in  paragraphs  (a)  and 
(c)  shall  not  extend  to  testimony  or  the 
production  of  Service  records  because  of 
a  request  or  demand  for  the  disclosure 
of  such  records  or  information  which 
may  require  a  disclosure  to  a  competent 
authority  under  a  tax  convention, 
whether  or  not  such  information  were 
previously  disclosed  pursuant  to  such 
convention.  The  Associate 
Commissioner  [Policy  and 
Management),  Assistant  Conunissioner 
(Support  and  Services)  and  the  Deputy 
Assistant  Commissioner 

(Support  and  Services)  should  act 
in  all  such  matters  only  after 
authorization  by  the  appropriate  United 
States  competent  authority.  (See 
Delegation  Order  114,  as  revised). 

(g)  in  addition  to  paragraphs  (a),  (b), 
(c)  and  (e)  above,  authority  is  further 
delegated  to  Regional  Commissioners; 
Assistant  Regional  Commissioners 
(Resources  Management);  Regional 
Inspectors;  Regional  and  District 
Counsel;  District  and  Service  Center 
Directors;  and  Director,  Data  Center,  to 
release  or,  in  specific  instances, 
authorize  the  release  of  information 
from  the  leave  and  payroll  records  of 
employees  under  their  jurisdiction,  and 
to  the  Fiscal  Management  Officer  to 
release  or,  in  speciHc  instances, 
authorize  the  release  of  information 
from  the  leave  and  payroll  records  of  all 
employees  of  the  National  Office,  when 
such  information  is  requested  or 
subpoenaed  in  connection  with  private 
litigation,  upon  determination  that 
release  of  the  information  would  not  be 
detrimental  to  the  Internal  Revenue 
Service.  This  delegation  does  not 
include  authority  to  release  or  authorize 
the  release  of  information  contained  in 
official  personnel  folders,  which  is 
covered  by  IRM  0293.  When  any 
uncertainty  exists  as  to  the  availability 
of  furnishing  leave  and  pay  information 
in  a  particular  case,  the  matter  should 


be  referred  to  the  National  Office, 
Attention:  PMJTRrF,  with  a  complete 
report  of  the  circumstances.  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

The  provisions  of  this  paragraph 
(13(a)-{g))  are  limited  to  the 
authorization  of  testimony  or  the 
production  of  documents  pursuant  to  a 
request  or  demand  as  referred  to  in 
paragraphs  (d)(l)(i)  and  (ii)  of  26  CFR 
301.gOO(>-l  and  does  not  extend  to  or 
affect  other  disclosure  authority 
previously  delegated  in  paragraphs  (6) 
and  (9)  of  this  order.  Furthermore,  in 
instances  where  it  is  anticipated  that  the 
testimony  or  production  of  Service 
records  by  a  Chief  Counsel  attorney  will 
involve  matters  which  may  fall  within 
the  attorney-client  privilege,  the 
determination  of  whether  to  waive  the 
privilege,  as  well  as  the  authority  to 
authorize  the  testimony  or  production 
shall  lie  with  the  Assistant 
Commissioner  (Support  and  Services) 
and  Deputy  Assistant  Commissioner 
(Support  and  Services)  who  will  act  in 
these  matters  only  after  coordmation 
with  the  disclosure  Litigation  Division. 
In  instances  involving  Regional  or 
District  Counsel  attorneys  and  the 
attomejF-clieBt  privilege,  authority  shall 
lie  with  the  Regional  Commissioner  who 
will  act  in  these  matters  only  after 
coordination  with  the  Regional  Counsel. 

(14)  The  Deputy  Commissioner, 
Associate  Commissioner  (Data 
Processing);  Assistant  Commissioner 
(Computer  Services);  Deputy  Assistant 
Commissioner  (Computer  Services); 
Regional  Commissioners;  Director, 
Software  Division;  Director,  National 
Computer  Center;  and  Service  Center 
Directors  are  authorized  to  disclose  or, 
in  specific  instances,  authorize  the 
disclosure  of  individual  master  file 
information  to  the  head  of  a  Federal, 
State,  or  local  child  support  enforcement 
agency  or  an  authorized  supervisory 
official  under  a  contractual  agreement 
entered  into  pursuant  to  Delegation 
Order  100,  as  revised.  Revenue 
Procedure  78-10,  and  subject  to  the 
conditions  prescribed  in  IRC 
6103(l)(6)(A)(i).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director  or 
Assistant  Director,  Disclosure  and 
Security  Division.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  to  any  supervisory  level 
deemed  appropriate. 

(15)  The  Deputy  Commissioner; 
Associate  Commissioner  (PoUcy  and 
Management);  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Regional  Commissioners;  and 


Service  Center  Directors  are  authorized 
to  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  to  the  head  of  a  Federal, 
State  or  local  child  sapport  enforcement 
agency  or  an  authorized  supervisory 
official  under  a  contractual  agreement 
entered  into  pursuant  to  Delegation 
Order  100,  as  revised.  Revenue 
Procedure  78-10,  and  sul^ect  to  the 
conditions  prescribed  in  JRC 
6103(l)(6)(A](u).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Disclosure  and  Security  Division.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  to  any  supervisoiy 
level  deemed  appropriate. 

(16)  The  Deputy  Commissionen 
Associate  Commissioner  (Policy  and 
Management);  Assistant  Commissioner 
(Support  and  Services);  Deputy 
Assistant  Commissioner  (Support  and 
Services);  Regional  Commissioners; 
Service  Center  Directors;  Director, 
National  Computer  Center,  and  Director, 
Data  center  are  authorized  to  diadose 
or,  in  specific  instances,  authorize  the 
disclosure  of  information  returns  filed 
pursuant  to  part  III  of  subchapter  A  of 
IRC  chapter  61  to  designated  personnel 
of  the  Social  Security  Administration  for 
the  purpose  of  carrying  out  an  effective 
return  processing  program  in 
accordance  with  section  232  of  the 
Social  Security  Act  and  pursuant  to  IRC 
6103(1)(5).  The  authority  delegated  in 
this  paragraph  may  not  redelegated. 

(17)  The  Deputy  Conunissioner, 
Deputy  Chief  Counsel  and  Associate 
Chief  Counsel  (Litigation)  are  authorized 
to  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  returns  and 
return  information  to  the  designated 
officers  and  employees  of  the 
Department  of  justice  pursuant  to  a 
written  request  from  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  an  Assistant  Attorney  General  in  a 
matter  involving  tax  administration, 
subject  to  the  conditions  prescribed  in 
mC  6103(h)(3)(B).  The  authority 
delegated  in  diis  paragraph  may  not 
redelegated. 

(18)  The  Deputy  Commissionen 
Associate  Commissioner  (Data 
Processing);  Assistant  Commissioner 
(Computer  Services);  Assistant 
Commissioner  (Retiuns  and  Information 
Processing);  Director,  Disclosure  and 
Security  Division;  Assistant  Director, 
Disclosure  and  Seciuity  Division: 
Service  Center  Directors  and  Director. 
National  Computer  Center  are 
authorized  upon  written  request  to 
disclose,  or  in  specific  instances, 
authorize  the  disclosure  of  return 
information  pursuant  to  IRC  6103(h)(6) 
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with  respect  to  the  address  and  status  of 
an  individual  as  a  noivesident  alien, 
citizen  or  resident  of  tne  United  States 
to  the  Social  Security  Administration  or 
the  Railroad  Retireme^it  Board  for 
purposes  of  carrying  4ut  responsibilities 
for  withholding  tax  frim  social  security 
benefits  under  IRC  1441. 

(19)  At  the  request  0f  the 
Commissioner  of  Internal  Revenue  and 
with  the  approval  of  tpe  Joint  Committee 
on  Taxation,  the  following  officials  may 
disclose  information  with  respect  to  a 
specific  taxpayer  pursuant  to  IRC 
6103(k)(3):  Deputy  Cotnmissioner. 
Regional  Commissioners;  District  and 
Service  Center  Directors;  Associate 
Commissioner  (Operations);  Associate 
Commissioner  (Policv  and 
Management);  Assist^t  Commissioner 
(Support  and  Service^);  Assistant 
Conmiissioner  (Examination);  Assistant 
Commissioner  (Collettion);  Assistant 
Commissioner  (Criminal  Investigation); 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations); 
Director.  Disclosure  Snd  Security 
Division;  any  individual  who  is 
specifically  designated  by  the 
Commissioner  of  Internal  Revenue.  The 
authority  delegated  in  this  paragraph 
may  not  redelegated, 


(20)  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

(21)  Delegation  Order  No.  156  (Rev.  4) 
and  Chief  Counsel  Order  1031.3C 
effective  November  27. 1983.  are 
superseded. 

Approved: 
Joel  Gerber, 
Acting  Chief  Counsel. 

Approved: 
James  I.  Owens, 
Deputy  Commissioner. 

(FR  Doc.  M-8W8  Filed  4-11-84: 8:48  un) 
MLUNQCOOE  483IMI1-M 


UNITED  STATES  INFORMATION 
AGENCY 

Radio  Engineering  Advisory 
Committee;  Meeting 

The  Radio  Engineering  Advisory 
Committee  of  the  United  States 
Information  Agency  will  meet  in 
Greenville.  North  Carolina,  on 
Thursday.  May  3. 1984.  to  discuss 
current  operations  and  future  plans  of 
the  Voice  of  America  (VOA).  The 
meeting  will  be  held  at  the  Edward  R. 
Murrow  Transmitting  Station  of  the 


VOA  located  in  Greenville.  The  meeting 
will  begin  at  8:00  AM.  Point  of  contact 
for  the  meeting  is  Terry  Balazs.  tel:  202- 
485-8048. 

This  meeting  will  include  reports  from 
senior  members  of  the  VOA  Engineering 
staff  on  the  process  being  made  on  the 
overall  VOA  modernization  and 
enhancement  effort,  a  discussion  of  the 
specific  procurement  approach  for 
obtaining  new  high  power  transmitters 
and  antenna  systems,  and  a  technical 
inspection  of  the  cxirrent  transmitting 
and  receiving  facilities  in  Greenville. 

This  meeting  will  be  closed  to  the 
public  because  issues  relating  to  future 
site  negotiations  for  Voice  of  America 
relay  stations  will  be  discussed 
throughout  the  meeting.  This  meeting 
will  be  closed  because  disclosure  of  the 
matters  to  be  discussed  is  likely  to 
divulge  information  that  is  (A) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  (B)  in  fact 
is  properly  classified  pursuant  to  such 
Executive  Order  (5  U.S.C.  552b(c)(l)). 

Dated:  April  6. 1984. 
Charies  Z.  Wide. 
Director. 

(ra  Doc.  84-8788  FUed  4-11-84;  8:45  am] 
MLUNO  COOC  KSO-OI-M 


14633 


Sunshine  Act  Meetings 


Feiienl  Registar 
Vol.  48.  No.  72 
Thursday,  April  12,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenvnent  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


Contents 


Federal  Deposit  Insurance  Corpora- 
Federal  Maritinne  Commission 

National  Transportation  Safety  Board.. 

Parole  Commission 

Securities  and  Exchange  Commission. 


Item 

1.2 
3 
4 
5 
6 


FEDERAL  OEPOSmNSURANCB 
COIIPOKATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (eK2)  of  the  "Government  in 
the  Sunshine  Act"  (5  US.C.  5S2b(e](2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pjn.  on  Monday, 
April  9, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  notice  of  acquisition  of 
control  (name  and  location  of  bank  and 
names  of  acquiring  persons  authorized 
to  be  exempt  from  ohsdosure  pursuant 
to  the  provisions  of  subsections  (cX6). 
{c)(8),  and(c){9)(A)(ii)ofthe 
"Govemraent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (cK8),  and 
(c)(9)(A)(ii))). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  a  recomraendation  regarding 
the  Corporation's  assistance  agreement 
with  an  insured  bank  pursuant  to 
section  13  of  the  Federal  Deposit 
Insurance  Act  (name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(4)  of  the  "Government  in 
the  Sunshine  Act"  (5  U,S.C.  552b(c)(4))). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 


notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsection  (c)(4)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(4))). 

Dated:  April  9. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoo, 
Executive  Secretary. 

(FR  Doc  M-Saaz  P&lsd  4-10-a«:  tM  pa) 
BILLMO  CODE  Sri4-«1-H 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  diat 
at  3:25  p.m.  on  Friday,  A{Hil  6. 1984,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  aesumptian 
of  the  liability  to  pay  deposits  made  in 
First  Security  Bank,  Erwin,  Tennessee, 
which  was  closed  by  the  Commissioner 
of  Financial  Institutions  for  the  State  of 
Tennessee  on  Friday,  April  6, 1984:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Bank  of  Tennessee, 
Kingsport  Tennessee,  an  insured  State 
nonmember  bank:  (3)  approve  the 
application  of  Bank  of  "Tenaessee. 
Kingsport,  Tennessee,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  First  Security  Bank,  Erwin, 
Tennessee,  and  for  consent  to  establish 
the  two  offices  of  First  Security  Bank  as 
branches  of  Bank  of  Tennessee;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  die 
Federal  Deposit  buurance  Act  (12  U.S.C 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assiunption 
transaction. 

The  Board  of  Directors  also:  (1) 
Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  Uability  to  pay  deposits  made  in 
Watauga  Valley  Bank,  Elixabethton. 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 


for  the  State  of  Tennessee  on  Friday, 
April  6, 1984:  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Carter  County 
Bank  of  Elizabethton,  Tennessee, 
Elizabethton,  Tennessee,  an  insured 
State  nonmember  bank:  (3)  approved  the 
application  of  Carter  County  Bank  of 
Elizabethton,  Tennessee,  Elizabethton. 
Tennessee,  for  consent  to  purchase 
certain  asets  of  and  to  assume  the 
liability  to  pay  deposits  made  in 
Watauga  Valley  Bank,  Elizabethton, 
Tennessee,  and  for  consent  to  establish 
the  two  offices  of  Watauga  Valley  Bank 
as  branches  of  Carter  County  Bank  of 
Elizabethton,  Tennessee;  and  (4) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U,S.C 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

At  the  same  meeting,  the  Board  also 
considered  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  do 
earUer  notice  of  the  meeting  was 
practicable:  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
cmd  that  the  matters  could  be 
considered  in  a  closed  meeting  pursnart 
to  subsections  (c)(2),  (cK6).  (c)(8), 
(c)(9)(A)(ii).  and  (cX9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (cK9)(B)). 

Dated:  April  9, 1964. 
Federal  Deposit  Insurance  Coiporatioa. 

Hoyle  L.  Rabinsoa, 
Executive  Secretary. 

(F«  Doc  •4-«n3  PIM  4-l»4«;  kM  pi^ 
MUMQ  CODE  •714-01-11 


TlMB  AND  date:  9:00  a  jn.— April  18, 
1984. 

place:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington,  D.C.  20673. 

STATUS:  Open. 


14634         Federal  tegistor'/  Vol.  49.  No.  72  /  Thursday.  April  12.  1984  /  Sunshine  Act  Meetings 


-^= 


MArreiS  TO  BC  CONSIOCIICO: 

1.  Agreement  No.  T-414#:  Lease  between 
The  City  of  Los  Angeles  a$d  Indies  Marine 
Terminal  Company  of  ben|iing  facilities. 

2.  Agreement  No.  6190-^  Modification  of 
the  United  SUtes  Atlantic  4  Gulf/ Venezuela 
Conference  Agreement  to  provide  for 
independent  action  in  rata  matters  and  for 
other  purposes. 

3.  AgreemenU  Nos.  10491  and  10492: 
Establishment  of  rate  agreements  in  the  U.S. 
South  Atlantic/North  European  trades. 

4.  Agreement  No.  9602-16:  Restructuring  of 
the  Euro  Pacific  Joint  Service. 

5.  Docket  tio.  83-64:  Petition  for  Exemption 
From  Tariff  Filing  Requireinents  Previously 
Granted  by  Commission  Order  and  Cross- 
Petition  for  Revocation  of  Exemption — 
Consideration  of  the  recoi|d. 


CONTACT  POISON  KM  I 

wrowMATiON:  Francis  ( :.  Humey. 
Secretary,  (202)  523-57^. 
FMncis  CHunMy. 

Secretary. 

(FR  Doc  S«-«773  FUmI  4-IO-Sti  Z:^  pml 
MJJNQ  COOC  t7M-«1-« 


4 
NATIONAL 


THANSMIIT/I  nON  SAPCTY 


[NM-M-IS] 

TMK  AND  DATE  9  a  jn.,  [Thursday,  April 

19, 1984. 

PLACt:  NTSB  Board  RoJDm,  8th  Floor.  800 

^dependence  Ave..  S.|V.  Washington. 

D.C.  20S94. 

STATUS:  Closed  under  Exemption  10  of 
the  Government  in  the  Sunshine  Act. 
MATTCRS  TO  SC  CONStOCREO: 

1.  Order  Denying  Reconsideration: 
Commandant  v.  SabowsU  Docket  ME-flS, 
appellant's  motion  for  reqonsideration. 

2.  Opinion  and  Order  Petition  of  Taylor. 
Docket  SM-3040.  disposition  of  the 
Administrator's  appeal.   I 

3.  Opinion  and  Order  Administrator  v. 
Guise.  Docket  SE-5a04;  disposition  of 
respondent's  appeal        I 

4.  Opinion  and  Order  Administrator  v. 
King,  Docket  SE-5773:  disposition  of 
respondent's  appeal.        i 

5.  (pinion  and  Order  Administrator  v. 
Wingo.  Docket  SE-S890;  disposition  of 
respondent's  interlocutoiy  appeal. 

6.  Opinion  and  Order  Administrator  v. 
Vingen.  Docket  SE-6821:  disposition  of 
respondent's  appeal 
CONTACT  MRSON  FON 
iiffOWMATlON;  Sharon 
382-6525. 

Dated  April  la  19M. 
H.  Ray  Soiifa.  )r.. 

Federal  Regi$terUai8ont)ffioBr. 
[n  Doc  s«-ss)s  pu«i  4-io-s*:  1  ns  pal 


Hemming,  (202) 


PAMKX  COMMSSION 

MKVIOUSLY  ANNOUNCED  DAT!  AND  TIME: 

Tuesday.  April  la  1984—2^)0  p.m.  to  5:30  p.m. 
Wednesday.  April  11. 1964—9:00  ajn.  to  5:30 

p.m. 
Thursday.  April  12. 1964— ««)  a.m.  to  5:30 

p.m. 

CHANGES  IN  MEETINQ:  The  Tuesday, 
April  la  1964  meeting  will  be  held  9:00 
a.m.  to  IKX)  p.m.  The  time  of  this  meeting 
is  being  changed  to  accommodate  a  last 
minute  rescheduling  of  the 
Commission's  testimony  before  the 
House  Appropriations  Subcommittee. 
TTie  times  of  die  meetings  scheduled  for 
Wednesday  and  Thursday  are  not 
changed. 

PtACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 

status:  Open. 

MATTERS  TO  SE  CONSIDERED: 

1.  Approval  of  minutes  of  open  meeting  of 
January  17  and  18. 1984. 

2.  Reports  from  the  Chairman.  Vice 
Chairman.  Commissioners,  General  Counsel 
Director  of  Research,  Chief  of  Case 
Operations,  and  the  Administrative  Section. 

3.  Presentation  by  Dennis  Curtis, 
University  of  Southern  California  Law 
School 

4.  Experimental  Community  Services 
Program. 

5.  Ten- Year  Reconsideration  Hearings. 

6.  Procedures  under  the  Victim  and 
Witness  Protection  Act. 

7.  Dispositional  Revocation  Hearings  (28 
CFR  S  2.47). 

8.  Disclosure  of  Notices  of  Action. 

9.  Driving  While  Intoxicated— procedures 
concerning  possible  parole  revocation  and 
gfiidelines. 

Consent  Agenda 

The  following  Consent  Agenda  Items 
shall  be  deemed  adopted  by  consent 
and  will  not  be  discussed  at  the  meeting 
unless  a  request  to  discuss  a  particular 
item  has  been  received  by  April  6, 1984. 

10.  Rules  and  Procedures  Memorandum  84/ 
2. 

11.  Temporary  Selxure  of  Passports. 

CONTACT  PERSON  TOR  MORE 
information:  Peter  B.  Hoffman. 
Director  of  Research,  United  States 
Parole  Commission.  (301)  492-5980. 

Dated:  April  9. 1984. 

)oMph  A.  Bairy. 

General  Counsel  % 

United  States  Parole  Commisaim. 
[n  Doe.  s«-ano  nM  4-10-S4;  4A>  pa4 

HIXMO  COM  4410-S1-M 


securities  and  exchanoe  commission 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  Uiat  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  16, 1984.  at  450  FifUi 
Street.  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  17. 1984.  at  \QriXi  a.m.  An 
open  meeting  will  be  held  on  Thursday. 
April  19. 1984.  at  2:30  p.m..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Conunission.  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  Usted  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  17, 
1984,  at  10:00  a.m..  will  be: 

Formal  orders  of  investigation.    > 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administrative  proceeding  of 

an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  April 
19, 1984,  at  2:30  p.m..  will  be: 

Consideration  of  whether  to  propose  for 
pubhc  comment  an  amendment  to  Rule  22o-l 
under  the  Investment  Company  Act  of  1940 
which  would  permit  variable  annuity 
separate  accounts  to  price  initial  purchase 
payments  in  accordance  with  a  two  day/five 
procedure.  For  further  information,  please 
contact  Karen  L,  Skidmore  at  (202)  272-8017. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Molinari  at  (202)  272-2467. 

Gaoise  A.  FltiaiiBiiKiaB, 

Secretary. 
<     April  6, 1964. 

(FR  Doc.  S».<BnnM4-«-S«  4:90  pi4     ' 
MUNM  COM  SSW-SI-N 


Thursday 
April  12,  1984 


Part  II 
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Department  of 
Agriculture 

Food  Safety  and  Inspection  Service 


9  CFR  Parte  308,  318,  320,  327,  and  381 

Canning  of  Meat  and  Poultry  Products; 
Proposed  Rule 
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DEPARTMENT  OF  AQRICULTURE 
Food  Sataty  and  IrwfMtion  SotvIcc 


•  CFR  Parts  308, 318, 
[Deckel  Natl-OiaPl 


Canning  of  Maat  and 

»antcr.  Food  Safety 
Service,  USDA. 
ACnONc  Proposed  Rulk 


320. 327.  and  381 


Poultry  Products 

{ ind  Inspection 


r.  The  Food^afety  and 

Inspection  Service  (FSIS)  is  proposing  to 
revise  the  Federal  me^t  inspection 
regulations  and  the  Federal  poultry 
products  inspection  regulations  by 
adding  a  number  of  provisions  covering 
thermally  (heat)  processed  meat  and 
poultry  products  packed  in  hermetically 
sealed  containers.  This  proposed 
revision  would  form  the  basis  for 
strengthened  controlsl  over  the  canning 
of  meat  and  poultry  pttKlucts  and  would 
update  the  regulationi  in  accordance 
«vith  technological  adjvances  in  the 
rr^nning  industry.  Further,  it  would  make 
the  requirements  for  Qanned  meat  and 
poultry  products  more  consistent  with 
the  Food  and  Drug  Administration 
(FDA)  requirements  f^r  most  other  kinds 
of  canned  f<tf)ds.  In  addition,  it  is  based 
upon  many  of  the  priaciples  found  in  the 
proposed  intemationil  code  of  practice 
for  canned  foods  imd^r  development  by 
the  Codex  Alimentarhis  Commission  of 
the  World  Health  Or|anizati(ui/Food 
and  Agriculture  Orgaliization. 
Implementation  of  this  regulation  would: 

•  Reduce  the  risk  (|f  pubUc  health 
hazards  associated  vfith  improperly 
processed  canned  product: 

•  Provide  more  uniform  application  of 
canning  requirements  by  Program 
employees;  I 

•  Reduce  the  nimiier  of  product 
retentions  by  FSIS  without 
compromising  consuSier  safety;  and, 

•  Foster  the  appUqation  of  recognized 
good  manufacturing  practices. 

In  pubUshing  this  proposal,  FSIS  is 
officially  withdrawir^  a  previous 
proposal  titled.  "Canning  of  Meat  and 
Poultry  Products,"  which  was  pubUshed 
in  the  Federal  Register  on  September  1, 
1976  (41  FR  40156). 

OATK  Comments  must  be  received  on  or 
before  July  11, 1984.  ! 
ADOMM:  Comment^  should  be 
submitted  in  duplicate  to  the 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2837,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  2025a  Oral 
comments  on  the  poultry  products 
inspection  regulations  should  be 
directed  to  Mr.  Bill  Dennis,  (202)  447- 


3840.  (For  additional  information  on 
submitting  comments,  see 

"SUPPLEMEHTARY  INTOIIMATION".) 
FOn  RMTHeR  INFORMATION  CONTACT: 

Mr.  Bill  Dennis,  Director,  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-3840. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

FSIS  has  determined  that  the 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs. or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  re^ons;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

FSIS  estimates  that  less  than  three  (3) 
percent  of  the  federally  inspected  meat 
and  poultry  plants  have  canning 
facilities.  Approximately  170 
establishments  would  be  expected  to  be 
subject  to  the  proposed  rules.  An  FSIS 
survey  showed  that  most  of  these 
canning  operations  currentiy  hem  the 
fadhties,  equipment,  personnel  and 
recordkeeping  systems  needed  to 
comply  with  the  requirements  of  the 
proposal.  These  establishments  have 
been  subject  to  and  complying  with 
FSIS's  guidelines  concerning  process 
control  and  recordkeeping  for  several 
years.  The  facihties  and  equipment 
provisions  of  this  proposal  reflect 
current"state  of  the  art"  conditions  in 
the  caraiing  industry.  In  addition,  the 
majority  of  federally  inspected  meat  and 
poultry  canning  establishments  also 
produce  other  canned  products  and 
have  been  operating  for  several  years 
under  regulations  issued  by  FDA  which 
are  similar  to  the  proposed  regulationt. 

Consiuner  and  industry  benefits  are 
directly  linked  to  the  extent  to  which  the 
proposed  regulations  result  in  the 
avoidance  of  canned  product-related 
illness  or  death.  The  probability  of 
process  failure  should  be  reduced  and 
consiuners  should  benefit  trom  a 
reduction  of  risk  of  illness. 

There  are  no  potential  costs  to 
government,  either  Federal.  Stale,  or 
local,  associated  with  the  proposal  The 
proposal  will  enhance  the  FSIS's  ability 
to  enforce  its  caimed  product  safety 
requirements.  In-plant  Program 
employees  would  also  benefit  from 


having  a  comprehensive  set  of  canning 
regulations  to  refer  to  in  making 
dwisions  about  specific  plant 
operations  or  proposed  changes  in  those 
operations.  Program  employees  would 
not  have  to  rely  on  informal  inspection 
procedures  currently  contained  in  FSIS 
bulletins  and  manuals. 

Eflscis  on  Small  Entities 

The  Administrator,  FSIS.  has 
determined  that  this  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601).  The 
facilities  and  equipment  provisions  of 
this  proposal  reflect  current  "state  of  the 
art"  conditions  In  the  canning  mdustry 
and  are  not  expected  to  impose  any 
significant  regulatory  burden  on  small 
plants,  in  part,  because  most  of  the 
Federally  inspected  canning 
establishments  are  not  small  entities. 
FSIS  is  soliciting  comments  from  any 
small  plants,  which,  due  to  unusual 
circumstances,  find  themselves  in  the 
position  where  they  would  have  to  make 
large  capital  outiays  in  order  to  comply 
witii  the  proposed  regulations.  Any 
comments  as  to  how  these  proposed 
regulations  might  be  implemented 
without  imposing  undue  economic 
hardship  to  such  small  plants  are  also 
requrested. 

Backgnmnd 

(1)  History  of  Canning.  In  1809  a 
Frenchman,  Nicolas  Appert,  was 
awarded  a  prize  for  having  developed  a 
new,  successful  means  of  preserving 
foods — a  method  that  eventually 
ttecame  known  as  "canning."  Before  the 
introduction  of  canning,  few  foods  could 
be  successfully  transported  great 
distances  or  stored  for  long  periods.  The 
scarcity  of  preserved  foods  for  the 
dvihan  population  and  especially  for 
the  French  armed  forces  led  the  French 
government  to  promote  the  prize  that 
Appert  won. 

In  his  work,  Appert  used  wide-mouth    . 
glass  bottles,  which  he  carefully  filled 
with  food,  corked,  and  heated  in  boiling 
water.  Appert  incorrectly  beUeved  that 
the  princ^al  factor  in  preventing  food 
spoilage  in  sealed  containers  was  the 
exclusion  of  air.  The  relationship 
between  microorganisms  and  food 
spoilage  was  not  discovered  until  Louis 
Psateur's  work  in  1864.  Pasteur's 
discovery  of  that  relationship  placed 
canning  techniques  on  a  scientific  basis 
and  laid  the  foundation  for  the  evolution 
of  the  canning  industry. 

Meanwhile,  others  worked  to  improve 
AiqMrt's  boiling  water  process.  In  1851 
Chavaller-Appert  applied  the  prindples 
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of  pressure  cooking  to-canned  food 
processing,  which  led  to  die  invention  of 
the  autoclave  "retort".*  In  the  iseo's. 
Solomon  noted  that  higher  temperatives 
were  achieved  by  the  addition  of 
calcium  chloride  to  the  water  in  which 
containers  were  processed.  Shriver 
introduced  the  retort  system  into  the 
United  States  around  1874.  This  system 
provided  a  more  practical  method  for 
the  sterilization  of  canned  foods  at 
higher  temperatures. 

After  Pasteur,  additional  strides  were 
made  in  the  1800's  notably  by  Prescott 
and  Underwood,  who  discovered  the 
relationship  between  food  spoilage  and 
heat  resistant  bacteria.  An 
understanding  of  this  relationship 
proved  important  in  reducing  spoilage 
incidents  in  canned  meat  and 
vegetables. 

Further  research  in  the  lOOO's  was 
conducted  to  identify  the  basic 
biological  and  toxicological 
characteristics  of  Clostridium  botulinum 
(C.  botulinum),  a  bacterial  species  that 
produces  a  deadly  toxin  and  that  can 
grow  in  many  foods  packed  in 
hermetically  sealed  containers.  In  the 
eariy  1920'8  Bigelow  and  Esty  advanced 
the  scientific  understanding  of  canned 
product  spoilage  by  establishing  the 
relationship  between  the  pH  (a  measure 
of  the  degree  of  acidity  or  alkalinity)  of 
a  food  and  the  heat  resistance  of 
bacteria  associated  with  spoilage. 
Simply  stated,  as  the  acidity  of  a  food 
increases,  most  bacteria  become  less 
resistant  to  heat  and  are  more  easily 
killed.  This  work  remains  the  basis  of 
the  modem  classification  of  canned 
foods  into  high  acid  and  low  acid  foods. 
At  about  the  same  time  as  the  work  on 
pH  was  done,  Bigelow  and  Ball 
developed  the  first  scientific  method  for 
the  calculation  of  safe  heat  processes 
for  canned  food  sterilization — a 
technique  known  as  the  graphic 
("General")  meUiod.  In  1923  Ball  also 
developed  a  mathematical  method  for 
the  determination  of  processes  for  heat 
sterilized  canned  products.  Although 
refinements  have  been  made  over  the 
past  60  years,  these  two  methods  remain 
the  basic  procedures  used  for  the 
calculation  of  sterilization  processes  by 
thermal  process  engineers  and  canning 
technologists. 

Modem  Canning  Technology 

The  development  of  reliable,  high- 
speed filling  equipment,  automatic  can 
closing  machines,  and  improved 
retorting  systems  accompanied  the 


'  A  cloMd  veu«l  tued  to  theniuUy  (beat)  procaM 
product  packed  in  hennatlcally  taalad  oontainart. 
Typically  praaauiind  tteam  or  hot  water  it  u«ed  to 
provide  temparaturet  higher  than  lOO'C  (212'F),  the 
Doiling  point  of  water. 


increased  understanding  of  the  canning 
process.  In  the  early  1930's  a  continuous 
rotary  retorting  and  cooling  system  was 
introduced  and  represented  one  of  the 
most  significant  advances  over  the 
batch-type  retort  systems  developed 
many  years  earlier.  Continuous  systems 
handle  containers  in  an  unbroken  flow 
from  the  closing  machine  to  the  end  of 
the  cooling  operation,  whereas  in  the 
traditional  batch  system,  only  one 
"batch"  of  product  can  be  processed  at 
one  time,  llie  rotation  of  the  cans  in 
these  continuous  rotary  systems  mixes 
the  contents  and  hastens  the  penetration 
of  heat  in  most  products.  Thus, 
continuous  rotary  retort  systems 
increase  productivity  and  improve  the 
quality  of  canned  product  because  of 
reduced  heating  times. 

The  introduction  of  the  hydrostatic 
retort  in  the  early  106O's  represented 
another  significant  innovation  in  the 
canning  industry.  A  hydrostatic  retort 
consists  of  a  large  chamber  filled  with 
pure  steam  through  which  containers 
are  conveyed.  The  sealed  containers  are 
preheated  during  passage  through  a 
column  filled  with  hot  water,  sterilized 
in  the  steam  chamber,  and  cooled  in  a 
column  of  cold  water.  Hydrostatic 
retorts  allow  the  thermal  processing  and 
the  cooling  of  very  large  volumes  of 
product  in  a  continuous  manner. 

The  1950's  and  1960's  also  witnessed 
the  commercial  development  of  two  new 
batch-type  retort  systems — the  crateless 
retort  and  the  batch-agitating  retort.  In  a 
conventional  batch-type  retort, 
containers  are  put  into  crates,  cars, 
baskets  or  trays,  which  are  then  placed 
into  the  retort  With  the  crateless 
system,  the  cans  are  dropped  one  at  a 
time  through  the  top  of  a  retort  into 
water,  which  cushions  their  fall.  After 
heat  processing,  the  cans  are  unloaded 
through  the  bottom  of  the  retort 
Crateless  retorting  systems  improve 
productivity  over  the  conventional 
batch-type  retort. 

The  batch-gathering  retort  consists  of 
a  horizontal  sheU  in  which  the  total 
process  cycle  (heat  processing  and 
cooling)  is  conducted.  The  heating 
medium  may  be  either  steam  or  hot 
water  under  pressure,  and  depending 
upon  the  manufacturer,  there  are  several 
ways  for  agitating  the  containers. 
Agitation  hastens  the  penetration  of 
heat  into  the  product  resulting  in  a 
reduction  of  die  process  time  for  many 
canned  items.  This  increases 
productivity  and  improves  product 
quality. 

With  the  arrival  of  these  complex 
retorting  systems  came  technological 
advances  in  high-speed  filling,  sealing 
and  conveying  systems.  The  complexity 


of  this  canning  equipment  requires 
sophisticated  controls  and  operating 
procedures  to  ensure  the  production  of 
safe  and  stable  ("commercially  sterile") 
canned  products. 

Coupled  with  strides  in  the 
development  of  processing  equipment 
and  machinery  has  been  the 
development  of  innumerable  container 
types  that  are  made  of  different 
materials  and  dut  are  available  in 
various  sizes  and  shapes  to  package 
"canned"  foods.  Since  the  days  of 
Appert,  die  tinplate  can  and  the  ^ass  jar 
have  been  the  basic  containers  for 
providing  a  hermetic  (airti^t)  condition 
to  preserve  heat  processed  foods.  Many 
improvements  and  refinements  have 
been  made  on  the  eariy  tinplate  can, 
including  the  development  of  better  and 
more  uniform  tinplate  and  the  use  of 
enamel  coatings  to  maintain  product 
quality  and  extend  the  shelf  life  of 
caxmed  products.  More  recendy,  cans 
with  no  side  seams  or  with  wdded  side 
seams  have  been  developed  to  eliminate 
the  possible  migration  of  lead  from 
soldered  side  seams  into  the  food. 

Since  the  mid-lSTCs,  container  types 
that  depart  frtns  the  traditional  tiiqilate 
can  and  glass  containers  have  been 
developed.  These  include  tin-free  steel 
containers,  aluminum  tray-type 
containers  and  the  flexible  retortable 
pouch.  The  retortable  pouch  consists  of 
aluminum  foil  sandwiched  between  two 
plastic  films;  the  seals  of  the  pouch  are 
heat  fused.  The  introduction  of  new 
containers  for  canned  product  demands 
that  process  engineers  not  only  develop 
adequate  thermal  processes  bat  also 
assure  that  adequate  thermal  processing 
systems  are  avaUable  for  the  prodoctian 
of  safe  and  stable  product 

(2)  Microbiology  of  Canoed  Product*. 
In  canning,  presovation  of  food  is 
achieved  through  the  application  of  heat 
to  kill  microorganisms  and  the  use  of 
hermetically  sealed  containers  to 
prevent  recontamination.  ^milage  of 
canned  product  can  result  in  severe 
economic  losses  to  a  processor  and.  at 
times,  can  pose  a  serious  health  hazard 
to  consumers.  Many  types  of 
microorganisms — including  molds, 
yeasts  and  bacteria— can  contaminate 
canned  food,  but  bacteria  are  the  most 
troublesome. 

Bacteria  are  often  classified  on  the 
basis  of  whether  or  not  they  can  form 
spores.  Round-shaped  bacteria,  or  coed, 
and  many  of  the  rod-shaped  bacteria 
cannot  form  spores  and  are  known  as 
non-sporeformers.  However,  several 
species  of  rod-shaped  bacteria  can 
produce  spores. 

^Mres  are  a  dormant  state  in  the 
normal  growth  cycle  of  those  bacteria 
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that  fonn  them.  Bacterial  spores  are 
characterized  by  their  ability  to  remain 
viable  under  a  wide  r^nge  of 
uafovorable  condition^ .  When 
conditions  become  factorable,  spores 
will  germinate  into  actively  growing 
cells.  Some  bacterial  spores  are 
extremely  resistant  to  heat,  cold  and 
chemical  agent;  in  fact  some  types  of 
spores  caa  remain  viaple  after  being 
boiled  ia  water  for  make  than  16  hours. 
The  same  organism  in  the  actively 
growing  vegetative  stqte  and  non- 
sporefocming  bactehaiare  much  less 
resistant  to  unfavorable  conditions. 
Sporeibrming  bacteria  are  commoidy 
found  in  soils  and  wafers  and  on  plants 
and  animals.  Because  'sporeformers  are 
found  everywhere  in  the  enviomment, 
they  present  problems  in  their  control  or 
elimination  by  the  caipied  food  industry. 

Sporeforming  bacte^a  have  been 
extensively  studied,  ahd  much  has  been 
learned  about  the  conditions  a^ecting 
their  growth  in  canned  foods.  The  major 
factors  affecting  bacterial  growth  in 
canned  products  incliide  the  acidity  or 
alkalinity  of  a  produci  temperature,  the 
amoimt  of  available  air  (oxygen)  and  the 
availability  of  water.  For  each  of  these 
factors,  the  range  in  which  sporeforming 
bacteria  thrive  is  relatively  narrow. 
However,  most  canned  meat  and  poultry 
products  present  cone  itions  that  are 
nearly  ideal  for  the  gr  jwth  of 
sporeformers. 

Product  Acidity  and  E  acterial  Growth 

Few  foods  are  aIka)Lne.  Most  foods 
range  from  very  slightly  acid  to  acid. 
The  relative  acidity  of  alkalinity  of  a 
medium  (e.g.,  a  food)  Is  conveniently 
expressed  as  a  number  ranging  from  0  to 
14.  This  numerical  system,  termed  pH,  is 
a  simple  and  readily  understood  means 
of  expressing  the  deg^e  of  alkalinity  or 
acidity  of  a  medium.  Thus,  a  pH  value  of 
7i)  is  neutral  (neither  acid  nor  alkaline). 
As  the  acidity  of  a  medium  increases, 
the  measured  pH  of  the  medium  will 
decliae  to  a  minimmri  value  of  zero. 
Conversely,  as  the  alkalinity  of  a 
medium  increases,  tfafe  measured  pH  of 
the  meditmi  will  increase  to  a  maximum 
value  of  14.  ! 

Foods  having  a  pH  value  above  4.6 
are  considered  low  a^d  foods.  Foods 
%vidi  a  pH  of  4.6  or  lo^er  are  called  acid 
foods.  Some  naturally  low  acid  foods 
are  intentionally  acidified  to  reduce  the 
pH  to  4.6  or  below.  Soch  foods  are 
called  acidified  low  ^cid  foods.  The  pH 
of  a  food  has  a  significant  effect  on  the 
types  of  bacteria  that  will  ^ow  in  the 
product  As  a  general  statement  it  can 
be  said  that  bacteria  |grow  better  in  a 
low  acid  medium.  Mdst  canned  meat 
and  poultiy  items  an  low  acid  (pH 
above  4.6). 


Temperature  and  Bacterial  Growth 

Bacteria  are  classified  according  to 
their  optimum,  or  most  favorable, 
temperature  range  for  growth. 
Temperatures  outside  the  optimum 
range  either  slow  or  completely  inhibit 
growth  or  WD  the  organism.  Bacteria 
called  psychrophiles  grow  best  at  58*F 
to  68°F  (14°C  to  20°C),  but  can  also  grow 
slowly  at  refrigeration  temperatures. 
Control  of  these  bacteria  is  important  in 
the  production,  storage  and  distribution 
of  canned  meat  and  poultry  products 
labeled  "keep  refrigerated".  Mesophiles 
are  bacteria  that  grow  best  at 
temperatures  between  86*F  and  98*F 
(sec  and  37*C).  Many  bacteria, 
including  those  that  can  present  health 
hazards,  grow  within  the  mesophilic 
temperature  range.  A  third  grouping 
based  on  temperature  requirements 
includes  bacteria  that  grow  at  relatively 
high  temperatures  (122*F  to  150*F  (50*C 
to  66*C)).  These  bacteria  are  known  as 
thermophiles  and  are  sometimes  the 
cause  of  severe  spoilage  problems  in 
canned  foods. 

Oxygen/Water  and  Bacterial  Growth 

On  the  basis  of  their  biochemical 
make-up,  bacteria  are  classified  as 
aerobic  if  they  require  free  oxygen  for 
growth,  and  anaerobic  if  they  grow  best 
in  the  absence  of  free  oxygen.  Some 
anaerobes,  however,  can  grow  in  the 
presence  of  small  amounts  of  free 
oxygen,  while  some  aerobes  can  grow 
with  only  a  very  limited  amount  of  free 
oxygen. 

Another  factor  affecting  the  growth  of 
bacteria  in  foods  is  the  availability  of 
water.  The  water  available  to  a 
microorganism  in  a  growth  medium 
(including  foods]  is  expressed  as  the 
water  activity  (aw)  of  die  medium.  It  is 
calculated  by  dividing  the  vapor 
pressure  at  the  medium  by  the  vapor 
pressure  of  pure  water  (when  both  are 
determined  at  the  same  temperature). 
Thus,  the  aw  of  piue  water  is  1.0.  Nearly 
all  foods  in  the  natural  state  have  an  aw 
ranging  from  0.96  to  0.99  and,  if  not 
preserved,  readily  spoil  through 
microbial  action.  Although  some 
bacteria  can  grow  at  an  aw  as  low  as 
0.85.  most  growth  is  significantly 
inhibited  at  levels  below  0.9S.  The  aw  of 
a  food  can  be  lowered  by  the  addition  of 
many  substances  including  salts,  sugars 
and  starches.  By  lowwing  Sw  levels, 
bacterial  growth  can  be  slowed  or 
completely  iidiibited. 

Clostridium  Botulinum 

Of  greatest  concern  to  the  canning 
industry  is  the  bacterial  species, 
Cloatridium  botulinum.  Under  favorable 
growth  conditions  these  bacteria  can 


produce  one  of  the  deadhest  toxins 
known  to  man.  Botulinimi  toxin  attacks 
the  central  nervous  system  and  the 
illness  it  causes  is  known  as  botulism. 
With  early  diagnosis  and  by  the 
administration  of  antitoxins,  most 
botulism  patients  survive.  Othenwise. 
paralysis  occiurs  and  when  the 
diaphragm  and  chest  muscles  become 
affected,  normal  breathing  is  not 
possible  and  death  usually  results. 
C.  botulinum  is  a  sporeforming, 
anaerobic  bacterium  that  is  found  in  soil 
and  water  practically  everywhere  in  the 
world.  It  grows  best  at  temperatures 
between  86*F  (30*C)  and  98'F  (37*C). 
although,  depending  on  type,  growth  can 
occur  at  temperatures  from  40'F  (4*C)  to 
slighUy  above  lOO'F  (38*C).  The  several 
types  of  C.  botulinum  (i.e.,  Types  A,  B, 

C,  D,  E,  F,  and  G)  are  distinguished  by 
die  nature  of  the  toxin  produced.  Types 
A  and  B  are  of  most  concern  to  canners 
and  are  the  types  most  commonly 
associated  with  human  illness.  Types  C, 

D,  and  G  are  usually  not  associated  with 
botulism  in  humans.  Type  E  is  found  in 
marine  environments  and  contaminated 
fish  products  have  been  known  to  cause 
human  illness.  Type  E  also  tolerates 
temperatures  as  low  as  40°F  (4'"C),  but 
its  spores  are  not  very  heat  resistant 
and  are  easily  destroyed  by  heating  at 
212*F  (lOO'C).  Type  F  is  rare,  and  only  a 
few  cases  of  human  illness  have  been 
attributed  to  this  type. 

Although  spores  of  C.  botulinum  are 
common  in  the  environment  only  the 
vegetative  form  of  the  organism,  growing 
under  anaerobic  conditions  in  food, 
produces  the  lethal  toxin.  Both  the 
vegetative  form  of  the  bacteria  and  the 
toxin  produced  can  be  inactivated 
relatively  easily  by  heating  foods  for  10 
minutes  at  boiling  temperatures  of  212*F 
(100*C).  However,  the  spores  produced 
by  types  A  and  B  are  extremely  heat 
resistant  and  are  able  to  survive  5  to  10 
hours  in  boiling  vvater.  This  resistance  to 
'  heat  makes  the  heat  process  for  caimed 
product  critical.  If  canned  foods  are  not 
processed  properly,  spores  can  survive 
and  grow  into  the  vegetative  form. 

Also,  there  is  a  si^iificant  effect  of  pH 
on  the  ability  of  botulinal  spores  to 
germinate,  grow  and  produce  toxin. 
Microbiologists  have  demonstrated  that 
the  spores  caimot  germinate  and  grow  at 
a  pH  of  4.7  or  lower.  Because  of  this 
characteristic  of  the  botulinum  species, 
canned  foods  are  classified  as  low  acid 
foods  (with  a  pH  above  4.6).  and  as  acid 
foods  (widi  a  pH  of  4.6  or  lower).  The  4.6 
value  was  selected  to  provide  a  margin 
of  safety  against  imprecise  pH 
measurements. 

Germination  of  C.  botulinum  spores  Is 
also  inhibited  when  die  water  activity 
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(a,)  of  a  food  is  less  than  0.93.  However, 
since  other  spoilage  bacteria  grow  at  an 
a,  below  this  value,  0.85  is  generally 
recognized  as  the  minimum  water 
activity  below  which  organisms  that 
cause  spoilage  or  present  health  hazards 
are  of  little  concern  in  canned  products. 

Botulism  Incidents  Involving  Canned 
Foods 

Commercial  canners  had  many 
problems  with  C,  botulinum  in  the  early 
days  of  the  industry.  Through  improved 
processing  procedures  and  increased 
understanding  of  the  microbiology  of 
spoilage,  these  problems  were  thought  to 
be  largely  solved  during  the  1920's  and 
1930's.  Thus,  in  the  first  40  years  of  the 
20th  century  there  were  ahnost  50 
incidents  of  foodbome  botuUsm  in  the 
United  States  attributed  to  comimercially 
processed  foods  while  in  the  next  30 
years  13  incidents  were  recorded.  In 
comparison,  nearly  500  outbreaks  from 
home  caimed  products  and  124 
outbreaks  of  unknown  origin  were 
recorded  from  1899  to  1969.  Foods 
implicated  included  canned  vegetables, 
fish  and  flsh  products,  condiments,  beef, 
poultry,  pork,  milk,  and  milk  products. 

Despite  the  fact  that  the  essential 
requirements  for  processing  canned 
foods  had  been  established  many  years 
earlier,  in  1971  commercially  canned 
vichyssoise  soup  containing  type  A 
botulinum  toxin  was  responsible  for  two 
cases  of  botulism,  and  resulted  in  one 
death.  In  1973,  peppers  packed  in  glass 
jars  by  a  small  canner  produced  €ui 
outbreak  that  affected  eight  people  but 
caused  no  deaths.  Again  in  1973,  a 
Canadian  botulism  incident  was  traced 
to  commercially  packed  marinated 
mushrooms  from  the  United  States.  In 
this  incident,  one  person  became  ill  and 
recovered.  In  1974,  a  can  of  beef  stew 
produced  at  an  establishment  subject  to 
the  inpsection  authority  of  United  States 
Department  of  Agriculture  (USDA)  was 
found  to  contain  type  A  toxin.  The 
product  apparently  caused  two  cases  of 
botulism,  resulting  in  one  death.  In  1978, 
canned  Alaskan  salmon  containing  tsrpe 
E  toxin  resulted  in  the  deaths  of  two 
persons  in  England.  The  implicated  can 
had  an  obvious  seam  defect  which  could 
have  allowed  the  entry  of  C.  botulinum 
spores. 

Caimed  Alaskan  salmon  was  involved 
in  another  botulism  outbreak  which 
resulted  in  the  death  of  a  young  man  in 
Belgium.  Like  the  1978  incident  the  can 
was  found  to  be  defective  and  it  is 
theorized  that  the  defect  allowed  spores 
of  C  botulinum  (type  E)  to  enter  the  can. 

Several  other  domestically  canned 
products  containing  botulinum  toxins 
have  been  found,  but  fortunately  there 
were  no  reported  illnesses  or  deaths.  In 


1970,  swollen  cans  of  mushrooms 
contaminated  with  type  B  toxin  were 
identified.  And  in  1971,  a  canning 
establishment  found  swollen  cans  of  its 
chicken  vegetable  soup  containing  both 
types  A  tmd  B  toxiiu.  A  third  incident 
involved  type  C  toxin  in  a  flat  (not 
swollen]  but  leaking  can  of  tuna. 

During  1973  and  1974,  an  alarming 
increase  occurred  in  the  incidence  of 
toxic  caimed  mushrooms.  A  container 
manufacturer  detected  the  first  cans  in 
1973  while  it  was  investigating  a 
spoilage  problem  of  a  canner. 
Ultimately,  19  cans  in  7  lots  of 
mushrooms  were  found  to  contain  C. 
botulinum  type  B  toxin.  Shortly 
thereafter  viable  spores  of  type  B  were 
found  to  in  another  mushroom  canner's 
product  As  a  result  of  these  incidents, 
the  FDA  conducted  an  extensive 
investigation  of  all  mushroom  canners. 
The  agency  found  about  30  cans  of 
mushrooms  to  be  toxic  and  an 
additional  11  containers  to  have  viable 
spores  of  C.  botulinum  but  without 
performed  toxin.  One  can  had  both  the 
toxin  and  viable  spores  of  Clostridium 
tetani,  but  no.  C.  botulinum.  Seven 
domestic  and  two  foreign  producers  had 
produced  the  canned  mushrooms 
containing  C  botulinum  and/or  its 
toxin.  More  recently,  in  1980  and  1981, 
products  packed  by  two  additional  U.S. 
mushroom  canners  were  found  to 
contain  type  B  botulinum  toxin.  Both 
incidents  resulted  in  massive  recalls  of 
product. 

During  a  1981  investigation  of  a 
consumer  complaint,  health  officials  in 
the  State  of  Indiana  found  viable  C 
botulinum  in  several  cans  of  spoiled 
chicken  broth  packed  by  a  USDA- 
inspected  plant  Additional  woric  by 
FSIS  scientists  confirmed  the  Indiana 
results  and  foimd  the  spoiled  product  to 
contain  type  A  botulinum  toxin. 
Examination  of  the  suspect  cans 
revealed  flaws  in  the  side  seams  which 
could  have  allowed  C.  botulinum  spores 
to  enter  the  cans. 

Although  the  U.S.  canning  industry 
has  had  a  remarkably  good  record 
during  the  last  45  years,  producing  over 
a  trillion  cans  of  food,  incidents  of 
botulinum  contamination  have  resulted 
in  illness  and  deaths,  extensive  product 
recalls  and  serious  economic  losses.  Iq 
addition,  such  expisodes  have  reduced 
sales  of  certain  canned  goods  and  have 
affected  public  confidence  in  the 
canning  industry. 

Other  Microorganisms  of  Potential 
Public  Health  Significance 

Although  the  primary  concern  in 
canning  is  to  prevent  life-threatening 
hazards  associated  with  C.  botulinum 
spoilage,  several  other  microor^nisms  . 


can  cause  foodbome  diseases  if  the 
canned  product  is  improperly  processed. 
The  more  common  types  of  disease- 
causing  microoiganisms  associated  with 
improperly  processed  canned  product 
are  Staphylococcus  aureus,  Clostridium 
perfringens  and  Bacillus  cereus. 
Diseases  caused  by  these 
microoi^ganisms  produce  symptoms  such 
as  nausea,  abdominal  pains  and 
diarrhea,  usually  lasting  1  to  3  days. 
These  diseases,  however,  are  rarely  life- 
threatening. 

Bacteria  Causing  Non-pathogenic 
Spoilage 

Several  species  of  Clostridia  can 
cause  spoilage  of  canned  product 
without  presenting  a  public  health 
hazard.  For  example,  Clostridium 
thermosaccharolyticum  is  a 
thermophilic,  anaerobic  bacterium 
whose  spores  are  highly  heat  resistant. 
Spoilage  by  this  species  can  occur  when 
canned  product  is  improperly  cooled 
after  processing  or  is  stored  at 
temperatures  high  enough  to  be 
favorable  for  growth  of  the  bacterimn. 
Clostridium  butyricum  is  a  mesophilic 
anaerobe  with  heat  resistant  spores  that 
has  caused  economic  spoilage.  Other 
species  of  Clostridia  such  as  C 
sporogenes,  C.  putrefaciens  and  C 
nigrificansaiao  have  been  responsible 
for  spoilage  of  canned  product 

In  addition,  other  sporeforming 
bacteria  known  as  Bacillus  can  cause 
spoilage.  B.  Subtilis.  B.  mesentericus,  B. 
polymyxa  and  B.  macerans  are  aerobic 
mesophiles  that  occasionally  cause 
spoilage.  B.  stearothermophilus  is  an 
aerobic  thermophile  whose  spores  are 
extremely  heat  resistant. 

The  presence  of  viable 
nonsporeforming  bacteria  in  canned 
product  is  the  result  of  gross 
underprocessing  or  contamination  of  a 
product  by  container  leakage  after  heat 
processing.  Instances  of  grossly 
underprocessed  canned  product  are 
rare;  however,  spoilage  bom  leakage- 
type  contamination  is  not  unusual  and 
at  times  produces  serious  economic 
losses. 

(3)  Ctiases  of  Spoilage.  There  are 
three  major  causes  of  canned  food 
spoilage:  heat  process  schedules  that  are 
not  adequate  to  destroy  or  inactivate  the 
microorganisms  of  concern  in  a 
particular  product;  process  schedules 
that  are  not  properiy  detivered;  and 
product  contamination  after  heat 
processing  (i.e.,  leakage). 

Development  of  Process  Schedules 

Development  of  an  adequate  process 
schedule  for  a  canned  product  can  be 
divided  into  several  stepe.  First,  the 
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thermal  process  requireti  is  determined 
by  taking  into  account  fhctora  such  as 
microbial  flora,  including  C.  botulinum 
and  potential  spoilage  organisms; 
container  size  and  typej  product  pH:  the 
composition  of  formulation  of  the 
product  container  fill;  the  types  and 
amounts  of  preservatives;  the  product's 
water  activity;  and  the  1  ikely 
temperature  at  which  tl  e  product  will  be 

StOT«d. 

Next,  the  heating  cha  racteristics  of  a 
product  must  be  determined.  Most  often 
this  is  done  by  conducting  heat 
penetration  tests.  The  rite  of  heat 
penetration  into  the  prqduct  under  the 
most  adverse  condition^  that  are  likely 
to  be  met  in  production: must  be 
established.  A  sufHcienit  number  of  tests 
must  be  conducted  to  obtain  the  slowest 
heating  data.  Process  schedules  are  then 
determined  from  the  tiiie/temperature 
data  by  using  one  of  several  calculation 
procedures.  J 

Frequently,  small  baches  of  product 
prepared  in  a  laboratoiV  or  pilot  plant 
are  used  in  heat  penetration  testing. 
When  data  are  obtainep  in  this  manner. 
it  is  often  necessary  to  yerify  these  data 
by  performing  heat  penietration  tests 
using  product  prepared]  under  full-scale 
production  conditions.  I 

If  a  laboratory  or  pilot  plant  retort 
adequately  simulates  tie  production 
retort,  heat  penetration!  tests  may  be 
conducted  in  such  a  simulator  to  obtain 
valid  data  for  estabUshing  process 
schedules.  Further,  thete  are  several 
commercial  retort  syst(  ms  that  have 
design  features  that  mqke  heat 
penetration  testing  infejasible.  For  these 
retort  systems  a  laboratory  or  pilot  plant 
retort  is  used  or  methods  other  than  heat 
penetration  tests  are  used. 

For  certain  productsJ  such  as  acidified 
low  acid  or  "keep-refrigerated"  foods, 
an  adequate  heat  treatfcent  may  be 
based  merely  on  the  filial  internal 
temperature  of  the  canhed  product. 
However,  other  factors  may  be  critical 
to  achieve  preservation  of  these 
products.  For  examplej  when  a 
maximum  pH  level  is  part  of  the  process 
schedule  for  acidified  products,  the 
product  pH  must  be  ct^efuUy  controlled 
during  formulation  am 
Similarly,  the  amotmt 
agents  used  in  many  " 
products  is  critical. 

All  thermal  process  Schedules  must 
specify  either  the  miniinum  initial 
product  termperature.  the  process  time, 
and  \he  process  temp^ature;  or  the 
minimimi  internal  product  temperature. 
They  should  also  specify  any  factors 
that  are  critical  to  the  process.  Such 
"critical  factors"  can  include:  maximum 
fill-in  or  drained  weigftt;  minimum 
container  headspace:  product 


processing, 
if  salt  or  curing 
eep-refrigerated" 


consistency';  product  style;  product  pH; 
container  type  and  size;  the  percentage 
of  sohds;  itiinimiim  net  weight;  and 
curing  agents.  Failure  to  incorporate 
known  critical  factors  into  a  process 
schedule  can  and  has  resulted  in  under- 
processed  canned  product.  Depending 
on  the  product  and  the  degree  of 
underprocessing,  inadequate  process 
schedules  may  cause  economic  spoilage 
or  spoilage  that  presents  a  potential 
public  health  hazard. 

Inadequate  DeUvery  of  Process 
Schedules 

A  second  maor  factor  causing  product 
spoilage  is  the  inadequate  deUvery  of  a 
properly  designed  process  schedule.  For 
example  a  plant  may  have 
malfunctioning  equipment  such  as 
inaccurate  thermometers,  temperature 
recording  devices  or  timing  devices. 
Other  problems  may  include  inadequate 
steam  supply  of  faulty  steam  controllers; 
unsatisfactory  retort  piping  or 
installation;  or  leaking  air  or  water  pipes. 

Human  error  can  also  result  in 
underprocessing.  Examples  of  the  types 
of  problems  that  occur  include  improper 
venting  (air  removal)  of  a  retort; 
selection  of  the  wrong  process  schedule; 
process  timing  errors;  failure  to  control 
critical  factors  such  as  fill  weight  and 
consistency;  and  allowing  unprocessed 
product  to  bypass  the  thermal  process 
operation. 

Regardless  of  the  reason,  the 
inadequate  delivery  of  a  process 
schedule  can  result  in  underprocessing, 
and  underprocessed  product  may 
represent  a  health  hazard  to  consumers. 

Contamination  After  Thermal 
Processing 

A  third  important  factor  causing 
product  spoilage  is  contamination  after 
thermal  processing  (i.e.,  post-process) 
because  of  container  leakage.  Spoilage 
problems  may  result  from  using  faulty  or 
damaged  containers  or  closures  and 
contaminated  cooling  waters. 

Improper  closures  are  caused 
principally  by  the  use  of  defective  or 
damaged  containers  or  hds,  improper 
adjustment  or  poor  maintenance  of 
closing/sealing/capping  machines  and 
the  entrapment  of  food  between  the  lid 
and  container  during  sealing.  Also, 
canned  food  spoilage  outbreaks  have 
been  caused,  in  part,  by  the  use  of 
container  cooling  waters  that  were 
found  to  be  heavily  contaminated  with 
microorganisms. 

Post-process  contamination  of  canned 
product  usually  results  in  economic 
spoilage  (i.e.,  non-pathogenic),  but  it  can 
and  has  led  to  spoilage  with  health 
hazard  implications. 


(4)  Regulation  of  Canned  Foods. 
Several  incidents  involving  botulism 
during  1971  had  a  profound  impact  on 
the  regulation  of  the  canning  industry  by 
Federal  agencies.  On  June  30  of  that 
year,  an  elderly  man  in  Westchester 
County.  New  York,  died  of  respiratory 
arrest.  The  following  morning,  his  wife 
developed  syptoms  typical  of  botuUsm 
and  was  hospitalized.  Botulism  was 
diagnosed,  and  she  was  treated  with 
botulinum  antitoxin.  Her  condition 
remained  stable,  although  she  required 
extensive  medical  attention  and 
treatment  to  survive. 

Through  investigation  it  was  learned 
that  both  the  husband  and  wife  had 
eaten  canned  vichyssoise  soup  the 
preceding  day.  Because  the  soup  had 
tasted  spoiled,  they  had  eaten  only  a 
small  amount  and  had  throwm  the  rest 
away.  Laboratory  tests  on  the  soup  left 
in  the  can  and  on  blood  serum  from  both 
patients  revealed  botulinum  toxin  type 
A. 

The  vichyssoise  was  produced  by  a 
small  canner  who  distributed  it 
nationally  under  22  brand  names.  The 
company  also  packed  about  90  other 
canned  items  and  because  of  the 
botulism  outbreak,  all  of  the  firm's 
products  were  recalled.  This  incident  led 
to  the  bankruptcy  of  the  producing  firm 
and  caused  economic  dislocation  on 
many  other  firms  distributing  its 
products. 

Closely  following  this  incident, 
botulinum  toxin  was  discovered  by  a 
company  in  its  canned  chicken 
vegetable  soup  during  a  routine  check 
for  nontoxic  spoilage.  About  230.000 
cases  of  the  soup  were  recalled.  At  the 
same  time  the  cannery  recalled 
approximately  1,100  cases  of  vegetarian 
vegetable  soup  because  of  abnormal 
cans,  although  no  botulinum  spores  or 
toxin  were  found. 

FDA  Regulation 

Before  1973,  traditional  inspection  of 
non-meat/poultry  carming 
establishments  by  FDA  consisted  of 
periodic  visits  by  inspectors  to 
processing  plants.  Inspectors  monitored 
manufacturing  procedures  and  based 
their  findings  on  what  was  observed 
during  the  visit. 

Because  of  the  shortcomings  inherent 
in  this  approach  and  as  a  result  of  the 
botulism  incidents  in  1971.  the  National 
Canners  Association  (NCA)  (now  the 
National  Food  Processors  Association 
(NFPA))  asked  the  FDA  to  issue  a 
statement  of  policy  and  interpretation 
based  on  the  Emergency  Permit  Control 
section  (Section  404)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
344).  Section  404  requires  that  the  FDA 
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issue  regulations  establishing  a  permit 
system  whenever  any  class  of  food 
presents  or  may  present  a  public  health 
hazard.  Such  regulations  require  the 
manufacturer(8)  to  obtain  a  temporary 
permit  before  any  food  products  may  be 
shipped  in  interstate  commerce.  The 
permit  sets  forth  all  manufacturing 
conditions  necessary  to  protect  the 
public  health. 

After  the  NCA  petition,  the  FDA 
published  a  proposal  in  the  Federal 
Registar  stating  its  interpretation  of 
Section  404.  However,  the  FDA  decided 
that,  because  of  the  nature  of  the 
proposal,  it  preferred  to  issue  a  legally 
enforceable  regulation  on  caiming  radier 
than  a  policy  statement  Subsequently, 
in  January  1973,  the  FDA  issued  Part 
128b,  "Thermally  Processed  Low-Acid 
Foods  Packaged  in  Hermetically  Sealed 
Containers,"  of  Tide  21,  Code  of  Federal 
Regulations  (38  FR  2399).  Part  128b  was 
later  recodified  as  Part  113  (21  CFR  Part 
113). 

lliis  regulation  contains  both 
requirements  as  well  as  recommended 
practices  for  the  production  of  heat 
processed,  shelf  stable,  low  acid  foods 
packed  in  hermetically  sealed 
containers.  The  major  provisions  of  the 
regulation  cover  equipment  and 
operating  procedures  for  common  retort 
systems;  container  closure  inspections; 
production  and  process  controls;  the 
establishment  of  process  schedules;  and 
recordkeeping  requirements  including 
container  coding.  The  regulation  was 
revised  in  March  1979,  to  incorporate 
minor  changes  and  additions. 

After  issuing  Part  128b,  the  FDA 
published  a  second  regulation  in  the 
Federal  Register  in  April  1974  (39  FR 
3748).  That  regulation,  designated  21 
CFR  Part  90  and  since  recodified  as 
S  108.35  (21  CFR  108.35),  concerned 
emergency  permit  control  provisions  for 
21  CFR  Part  128b.  Section  108.35 
requires  that  all  commercial  processors 
of  low  add  food  heat  processed  in 
hermetically  sealed  containers  must 
register  widi  that  agency.  In  addition, 
processors  must  file  their  process 
schedules  with  the  FDA  and,  upon 
request  provide  the  FDA  with 
information  regarding  the  adequacy  of 
such  process  schedules.  The  regulations 
also  specify  v^en  an  emergency  permit 
is  needed  and  describe  the  conditions 
and  procedures  for  issuing,  denying,  or 
suspending  a  permit  and  for  determining 
when  a  permit  is  no  longer  needed  to 
operate  nmnally. 

In  March  1979.  the  FDA  published  in 
the  Fedwal  Regbter  (44  FR  16235),  a 

S;ood  manufacturing  practice  regulation 
or  the  manufacture,  processing  and 
packing  of  acidified  foods  in 
hermetically  sealed  containers  (21  CFR 


114).  The  emergency  permit  control 
regulation  for  this  daiss  of  foods  (21  CFR 
108.25)  also  was  published  in  the 
Federal  Register  (44  FR  16207).  and  went 
into  effect  in  March  1979.  The  provisions 
of  21  CFR  114  and  21  CFR  108.25  are 
comparable  in  scope  to  21  CFR  113  and 
21  CFR  106.35  for  low  add  canned 
product 

Codex  Alimentarius  Commission  Draft 
Recommendations 

During  the  mid-1970's  when  the  FDA 
and  the  USDA  were  strengthening 
controls  over  caiming,  the  Codex 
Alimentarius  Commission  began  work  in 
this  area. 

The  Codex  Alimentarius  Commission 
is  an  international  agency  created  in 
1963  under  the  joint  sponsorship  of  the 
Food  and  Agriculture  Organization 
(FAO)  and  die  World  Healdi 
Organization  (WHO)  of  die  United 
Nations.  Its  function  is  to  develop  and 
administer  a  program  of  drafting 
international  standards  and  codes  of 
practice  which,  when  adopted  by 
partidpating  countries,  will  be  applied 
by  those  countries  to  their  domestic 
products  as  well  as  to  imports  and 
exports.  The  objectives  of  such 
standards  are  to  protect  the  health  of 
consumers  and  to  ensure  fair  practices 
in  the  food  trade  by  providing 
wholesome  food  products  with 
informative  labeling.  While  standards 
and  practices  adopted  by  the 
Commission  are  advisory  in  nature, 
many  countries  have  incorporated 
certain  Codex  standards  and  codes  of 
practice  into  their  national  food 
regulations.  The  Commission 
established  a  committee  of 
internationally  recognized  authorities  in 
canning  and  in  the  heat  sterilization  of 
foods  to  prepare  a  recommended  code  of 
hygienic  practice  for  low  acid  and 
addified  low  add  caimed  foods. 
Presendy.  a  draft  of  the  code  is  at  step  8 
in  the  10-step  process  leading  to  final 
adoption  by  member  countries. 

The  draft  code  indudes  many  of  the 
good  manufacturing  practices  found  in 
the  FDA  regidations  for  low  add  canned 
products,  llie  proposed  code  covers: 

•  Basic  considerations  in  establishing 
process  schedules; 

•  Inspection  of  empty  product 
containers  and  container  dosures; 

•  Retort  rodm  operations; 

•  Heat  processing  equipment 
induding  instrumentation  and  controls; 

•  Qu^ty  assurance  prindples 
induding  the  maintenance  and  review  of 
processing  and  production  records, 
container  coding  and  recall  procedures; 
and 

•  Storage  and  transport  of  finished 
product 


The  Codex  document  does  not  address 
perishable  ("keep  refrigerated")  canned 
product 

USDA  Regulation  of  Canning 

Before  1971,  USDA  inspection  of  meat 
and  poultry  canning  estabUshments  in 
some  ways  resembled  pre-1973 
inspection  of  non-meat/ponltry  canned 
products  by  the  FDA  That  is,  inspection 
was  directed  prindpally  toward  basic 
sanitary  requirements  such  as  the 
storage  of  raw  materials  and  sanitatiao 
of  processing  lines.  USDA  inspection, 
however,  was  conducted  daily  and 
induded  finished  product  testing  such  as 
incubation  tests  and  condition-of- 
container  examinations.  However, 
inspedors  were  not  provided  with 
specific  instructions  and  procedures  for 
evaluating  and  monitoring  many  of  dis 
critical  elements  in  a  canning  operation. 
This  led  to  nonunifoimity  in  both  the 
level  and  effectiveness  of  cannery 
inspections  because  such  inspectims 
became  too  dependent  upon  die 
judgments  of  individual  inspectors. 

The  1971  inddent  of  botuUnmn  toxin 
in  chicken  vegetable  soup  produced  by 
an  offidal  USDA  establislunent  led  to 
concern  wiUiin  the  USDA  over  die 
effectiveness  of  existing  canning 
regulations  and  inspectional  activities. 
That  concern  was  heightened  in 
December  1974,  witii  the  first  reported 
death  bom  botulism  attributed  to  a 
caimed  product  packed  under  USDA 
inspection.  This  tragic  inddent 
prompted  an  in-depth  departmental 
review  of  the  methods  of  control  over 
the  canning  of  meat  and  poultry 
products. 

The  review  indicated  that  the  controls 
established  by  the  regulations  were  in 
many  ways  outmoded  in  terms  of  the 
technological  changes  taking  place  in 
the  canning  industry.  For  example,  the 
regulations — which  are  still  in 
existence — require,  in  general  terms,  the 
deaning  of  empty  containera;  inspection 
of  filled  and  sealed  containers  before 
and  after  thermal  processing;  coding  (tf 
containers;  use  of  heat  sensitive 
indicators  on  crates  with  unretorted 
product  sample  incubation;  and 
assurance  that  all  canned  product  is 
processed  so  that  it  can  be  kept  without 
refrigeration  under  usual  conditions  of 
storage  and  transportation  (9  CFR 
318.11.  381.128.  361.143  and  381.149). 
Althou^  these  provisions  address  some 
of  the  critical  areas  in  die  canning 
operation,  they  lack  the  spedfidty 
necessary  for  adequate  controL  Further, 
the  current  canning  regulations  do  not 
address  many  other  critical  control 
points  such  as  controls  and  operating 
requirements  for  thermal  processing 
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equipment;  control  of  qritical  factors 
identlBed  in  the  proce^  schedules; 
processing  record  niai4tenance  and 
review;  and  the  handlihg  of  process 
deviations.  Therefore,  in  1975  USDA 
ofBcials  decided  that  the  existing 
canning  regulations  needed  thorough 
revision. 

As  an  interim  measure  before  the 
proposed  rulemaking  i^cess,  the 
Department  issued  instructions  and 
guidelines  to  canning  establishments 
and  Program  employe^.  These 
issuances  required  estabUshments  to 
have  process  schedules  developed  by 
experts  in  thermal  pro^ssing  and  to  file 
the  schedules  with  Program  employees. 
Further,  the  USDA  req^iired  that 
establishments  equip  dll  retorts  with 
accurate  merciuy-in-glass  thermometers 
and  temperature  recording  devices  and 
maintain  adequate  recprds  of  process 
times  and  temperaturels.  Program 
employees  also  receivM  instructions  in 
areas  critical  to  the  preparation  of  heat- 
processed  canned  me^t  and  poultry 
products,  including  pn^duct  formulation, 
container  closure  evaluation,  initial 
product  temperature,  venting  of  retorts, 
retort  room  controls,  and  recordkeeping 
practices.  I 

On  September  17, 1^6,  the  USDA 
published  a  proposed  hile  to  update  the 
canning  regulations  for  meat  and  poidtry 
products  for  pubUc  co^nment  in  the 
Federal  Register  (41  Fit  40156). 

The  1976  proposal  rf  tained  many  of 
the  existing  regulatorjj  provisions,  such 
as  incubation  requirements,  that  the 
Department  considered  vital  to  assure 
the  safety  and  stability  of  canned 
product  Other  critical  control  points 
that  previously  had  beien  handled  by 
issuing  instructions  aqd  guidelines  were 
also  incorporated  intoj  the  proposal.  In 
addition,  Uie  proposal!  included  certain 
generally  recognized  good 
manufacturing  practi^s  employed  by 
the  industry  and  contained  in  the  FDA 
canning  regulations. 

During  a  120-day  piiblic  comment 
period  that  ended  on  January  15, 1977, 13 
written  comments  wet«  received. 
Although  there  were  no  objections  to  the 
need  for  the  proposed  rule,  upon  further 
.evaluation  it  appeared  that  the  proposal 
did  not  contain  the  degree  of  specificity 
necessary.  Therefore,  lit  was  not  issued 
as  a  final  rule. 

Publication  of  this  proposal  hereby 
officially  withdraws  the  1976  proposal. 

National  Food  Proces  lors  Association 
Petition 

On  September  18, 1S81,  the 
Department  received  a  petition  from  the 
National  Food  Processors  Association. 
The  Association  urged,  "early 
publication  of  a  propi^sed  regulation 


governing  thermal  processing  of  canned 
meat  and  poultry  products,  and  prompt 
issuance  of  a  final  regulation  taking  into 
account  the  comments  received."  The 
petitioner  claims  that  promulgation  of 
regulations  in  this  area  would 
strengthen  consumer  protection,  reduce 
the  cost  of  the  Department's  inspection 
of  meat  and  poultiy  processing,  and 
provide  fairer,  more  specific  and  less 
burdensome  processing  rules  for  the 
regulated  industry.  The  petitioner  also 
contends  that  a  regulation  governing 
canned  meat  and  poultry  processing  is 
necessary  to  achieve  harmony  with  the 
FDA  low  acid  caimed  food  processing 
requirements. 

in  consideration  of  the  petition,  and 
the  Department^  desire  to  provide 
maximum  consumer  protection  by  the 
most  efficient  means  possible,  the 
Department  is  proposing  to  revise  the 
Federal  meat  and  poultry  inspection 
regulations  as  set  forth  herein. 
(5)  The  Proposed  Rule.  The 
Department  has  reviewed  the  existing 
regulations  and  has  considered  the 
following  options  regarding  the  most 
effective  and  efficient  means  to  fulfill  its 
statutory  obligations. 

Option  1.  Take  no  new  regulatory 
action  but  continue  with  the  existing 
regulations  and  MPI  Bulletins.  This 
option  was  rejected  because  the 
Department  believes  that  the  current 
regulations  are  now  outmoded  and  will 
become  more  out-of-date  in  the  future. 
This  is  because  of  ever-increasing 
technological  changes  and  attendant 
complexities  in  canning.  For  example, 
the  ciirrent  canning  regulations  do  not 
adequately  deal  with  the  controls  and 
procedures  necessary  for  the  operation 
of  sophisticated  thermal  process 
equipment  (e.g.,  continuous  rotary 
retorts).  Additionally,  the  regulations  do 
not  have  the  flexibility  to  effectively 
handle  iimovations  in,  for  example, 
processing  equipment  and  containers. 

Option  2.  Publish  the  September  1978 
proposal  as  a  final  rule.  This  option  was 
rejected  because,  although  the  1976 
proposal  would  strengthen  the  canning 
regulations,  it  does  not  contain  the 
degree  of  specificity  deemed  necessary 
by  the  Department  for  determining 
compliance  with  the  regulations. 

Option  3.  Develop  comprehensive 
canning  regulations  which  retain  certain 
control  procedures  found  in  the  current 
regulations,  but  which  are  updated  and 
sijpiificantiy  expanded  to  reflect  the 
current  state  of  industry  technology. 
This  option  was  selected  because  it 
would  accommodate  advanced 
technology  and  would  strengthen 
controls  over  canning  operations  to  the 
degree  deemed  necessary  to  provide 
increased  assurance  of  the  safety  and 


stabihty  of  canned  product.  Also,  the 
development  or  regulations  which  are 
modeled  after  the  proposed  Codex 
Alimentarius  Code  of  Hygienic  Practice 
for  canned  foods,  and  which  closely 
parallel  existing  FDA  regulations,  would 
serve  to  promote  standardization  and 
uniformity  in  national  and  international 
regulations.  Further,  the  requirements 
and  recommendations  to  be  included  in 
this  proposal  are  generally  recognized 
by  the  industry  as  essential  to  good 
canning  operations  and  have  been 
widely  adopted. 

The  proposed  regulations  address  the 
following  topics: 

a.  Definitions.  Sections  318.300  (meat) 
and  381.300  (poultiy)  of  tiie  proposed 
regulations  set  forth  key  terminology 
used  in  canning. 

The  current  regulations  do  not  define 
important  terms  common  to  the  caiming 
industry.  Further,  the  instnmients  (e.g.. 
Meat  and  Poultry  Inspection  Manual 
and  MPI  Bulletins)  used  to  interpret  and 
implement  applicable  canning  ■ 
regulations  do  not  address  canning 
terminology.  The  Department  considers 
that  adequately  defining  certain  terms 
will  aid  Program  employees  in  providing 
effective  and  uniform  interpretation  and 
implementation  of  the  proposed 
requirements.  Also,  to  the  extent 
possible,  defining  key  terms  will  make 
these  proposed  regulations  more 
consistent  with  those  of  the  FDA  and 
with  the  recommendations  of  the  Codex 
Alimentarius  Commission. 

b.  Containers  and  Closures.  To  ensure 
that  only  clean,  sound  containers  are 
used  and  that  all  containers  are 
adequately  sealed  to  provide  a  hermetic 
condition,  the  proposed  regulations 
include  certain  basic  requirements. 

Sections  318.301  and  381.301  of  the 
proposal  would  require  that  containers, 
closures  and  flexible  pouch  material  be 
examined  by  the  establishment  before 
use  and  be  in  suitable  condition  for  the 
intended  purpose. 

In  addition,  all  empty  containers, 
closures  and  flexible  pouch  materials 
would  have  to  be  stored,  handled  and 
conveyed  in  a  manner  that  prevents 
soiling  and  damage.  The  sections 
describe  closure  examination 
procedures — including  both  visual  and 
physical  tests  for  rigid  cans,  glass 
containers  and  semirigid  and  flexible 
containers.  The  frequency  of  such 
examinations  is  also  specified. 

To  protect  containers  from  damage, 
the  proposal  provides  minimum 
requirements  for  handling  containers 
after  they  are  closed  and  before  they  are 
thermally  processed.  Further,  the 
proposal  would  specify  a  maximum  time 
allowed  between  closing  and  the 
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beginning  of  thermal  processing  to 
prevent  incipient  spoilage  of  the 
product  However,  a  procedure  for 
requesting  a  longer  period  of  time  is 
provided. 

Currently,  regulations  require 
containers  to  be  cleaned  thoroughly 
immediately  before  tilling  and  that 
nothing  less  than  perfect  closures  are 
acceptable  for  hermetically  sealed 
containers.  Further,  it  is  now  required 
that  a  careful  examination  of  containers 
be  made  by  competent  establishment 
employees  immediately  after  closing 
and  that  filled  and  sealed  containers  be 
processed  promptly  after  closing. 
However,  Uie  regulations  speak  neither 
to  container  examination  procedures  nor 
to  the  frequency  of  such  examinations 
required  to  determine  compliance. 

The  proposal  delineates  industry- 
accepted  good  manufacturing  practices 
for  containers  which  are  designed  to 
provide  assurance  that  such  containers 
are  clean,  sound,  and  hermetically 
sealed. 

c.  Thermal  Processing.  Proposed 
Sections  318.302  and  381.302  provide 
that  thermal  process  schedules  for 
canned  product  be  established  by  a 
person  or  organizationjiaving  expert 
knowledge  of  thermal  processing 
requirements  for  foods  in  hermetically 
sealed  containers  and  having  access  to 
adequate  equipment  and  facilities  for 
making  the  necessary  determinations  to 
estabUsh  such  schedules. 

Under  the  proposed  rule,  the  person  or 
organization  chosen  to  establish  thermal 
process  schedules,  hereafter  referred  to 
as  the  designated  authority,  would  be 
selected  by  the  official  establishment.  A 
designated  authority  could  be  one  or 
more  establishment  employees  or  a 
person  or  group  of  persons  from  or 
associated  with  any  other  entity, 
including  independent  laboratories, 
industry  and  trade  associations, 
equipment  and  container  manufacturers, 
colleges  and  universities;  provided  that 
any  such  person(s)  or  entity  has  the 
requisite  expertise  and  has  access  to  the 
equipment  and  facilities  required  to 
perform  the  necessary  tests.  No  prior 
approval  of  the  designated  authority  by 
the  Department  woiHd  be  required. 

The  proposal  also  describes  generally 
accepted  procedures  for  establishing 
process  schedules,  including  basic 
factors  that  should  be  considered 
initially  and  heat  penetration  tests  that 
should  be  conducted. 

The  proposed  regulations  would  also 
require  that  complete  records  on  the 
development  of  the  process  schedule  be 
made  available  to  the  Secretary  or  his 
duly  authorized  representative,  upon 
request  Before  processing  any  canned 
product,  proceaisora  would  have  to  give 


inspectors  process  schedules,  details  of 
the  critical  factors  that  were  identified, 
as  well  as  information  about  the  steps 
the  processors  will  take  to  measure  and 
control  critical  factors.  This  procedure 
allows  the  Department  to  review  the 
process  schedules  and  processing 
procedures,  when  necessary,  witi^out 
requiring  industry  to  present  a  formal 
filing.  Also,  any  revisions  in  processing 
procedures  would  have  to  be  submitted 
to  the  inspector  before  the  new 
procedures  are  used.  The  information 
that  would  be  submitted  to  the  inspector 
will  aid  in  monitoring  the  processing 
operations. 

Existing  regulations  require  that 
canned  product  be  processed  at  such 
temperature  and  for  such  period  of  time 
as  will  assure  keeping  without 
refrigeration  under  usual  conditions  of 
storage  and  transportation.  This 
requirement  has  been  reiterated  and 
expanded  through  Department  policy- 
making procedures  to  require  that 
process  schedules  be  established  by 
qualified  persons  having  expert 
knowledge  of  thermal  processing 
requirements  and  having  adequate 
facilities  for  making  such 
determinations.  Further,  MPI  Bulletins 
provide  for  such  processing  procedures 
to  be  filed  with  the  Inspector-in-Charge, 
and  that  changes  in  such  procedures  not 
be  made  without  submitting  the 
revisions  to  the  Inspector-in-Charge. 
Thus,  the  proposed  regulatory 
requirements  are  clarifications  of 
existing  requirements  and  policy. 

d.  Critical  Factors  and  the 
Application  of  the  Process  Schedule. 
Frequently  process  schedules  for  canned 
product  that  are  developed  by  a 
designated  authority  list  factors  that 
have  been  identified  by  the  authority  as 
critical  to  process  schedule  adequacy. 
For  example,  most  process  schedules  for 
product  processed  in  rotary  retorts  will 
include  a  minimnni  container  headspace 
requirement  to  ensure  that  adequate 
product  mixing  occurs  as  the  containers 
are  rotated  during  thermal  processing. 

Failure  to  control  critical  factors 
specified  in  a  process  schedule  can 
result  in  underprocessed  product  that 
may  present  a  health  hazard.  Sections 
318.303  and  381.303  give  examples  of 
critical  factors  that  should  be 
considered  and  would  require  that 
critical  factors  identified  in  the  process 
schedule  be  measured,  controUed  and 
recorded  to  ensure  that  the  factors 
remain  within  the  limit(s)  used  to 
establish  the  process  schedule. 

While  the  current  regulations  do  not 
address  the  need  to  identify,  measure, 
and  control  critical  factors,  the  position 
of  the  Department  on  critical  factors  has 
been  demonstrated  in  several 


procedural  guidelines  and  instructions 
to  Program  employees. 

e.  Operations  in  the  Thermal 
Processing  Area.  Proposed  {(  318.304 
and  381.304  were  included  to  ensure 
proper  thermal  processing.  To  aid  in  the 
correct  implementation  of  the  process 
schedule,  the  proposed  sections  would 
require  either  that  process  schedules 
and  venting  procedures  (where 
applicable]  be  posted  in  a  conspicuous 
place  near  the  thermal  processing 
equipment  or  that  the  information  b6 
readiily  available  to  the  retort  or 
processing  system  operator.  A  system 
for  product  traffic  control  would  also  be 
established.  Crates  or  baskets 
containing  unprocessed  products  would 
be  conspicuously  maiiced  with  a  heat 
sensitive  indicator  or  similar  device  that 
shows  whether  or  not  the  containers 
have  been  heat  processed.  The  proposed 
sections  would  also  require  that  the 
initial  temperature  of  the  coldest 
container  to  be  processed  be  determined 
and  recorded  and  that  the  amount  of 
time  the  product  is  heat  processed  be 
measured  accurately. 

These  essential  control  requirements 
are  traditional  practices  in  the  canning 
industry.  All  are  either  contained  in  the 
current  USDA  caiming  regulations  or  are 
established  policies. 

f.  Equipment  and  Procedures  for  Heat 
Processing  Systems.  Equipment 
equipment  operation  and  equipment 
con^ls  used  in  the  manufacture, 
processing,  and  packing  of  canned  meat 
and  poultry  products  must  be  adequate 
to  achieve  a  safe,  stable  and  wholesome 
product  Proposed  S§  318.305  and 
381.305  would  describe  equipment 
specifications  and  operating 
requirements  for  thermal  processing 
systems  (i.e.,  batch  still  retorts;  batch 
agitating  retorts;  continuous  rotary 
retorts;  hydrostatic  retorts;  atmospheric 
cookers;  and  steam-air  retorts) 
commonly  used  by  the  meat  and  poultry 
canning  industry.  Tlie  proposed  rule 
would  describe  requirements  for 
instruments  and  controls  such  as 
mercury-in-glass  thermometers, 
temperature/time  recording  devices  and 
automatic  steam  controllers.  It  would 
also  provide  for  the  approval  and  use  of 
other  devices  that  indicate  temperature 
or  record  temperature  and  time  and  the 
use  oT  alternative  thermal  processing 
systems.  Further,  the  proposal  would 
require  that  all  processing  equipment  be 
maintained  in  satisfactory  operating 
condition  and  that  records  of  equipment 
maintenance  be  kept  on  file  at  the 
establishment 

To  reduce  spoilage  by  post-process 
contamination  of  caimed  product 
proposed  S 1 31&305  and  381.306  would 
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contain  requirements  £  ir  tbe 
chlorination  of  cooling  panals  and 
recirculated  container  Cooling  waters. 
However,  the  sections  slso  would  allow 
the  use  of  other  approved  chemicals  that 
are  as  effective  as  chlorine  in  killing 
bacteria.  Systems  desiined  to  reclaim 
and  recycle  cooling  waier  would  be 
approved  by  the  Admioistrator  prior  to 
use. 

The  proposal  outline^  basic 
requirements  for  the  cokistruction  and 
operation  of  post-procass  container 
handling  systems  to  mi  [limize  container 
damage  and  the  buildu  )  of 
microorganism  on  surfaces  that  are  in 
contact  with  the  contaitiers. 

Except  for  rules  covering  the 
chlorination  of  container  cooling  waters 
(S  30e.3(d)(iii)),  Ae  existing  regulations 
do  not  contain  the  specf  Hcity  proposed 
in  §S  318.305  and  381.3#5.  However,  the 
Department  has  emphasized,  through 
bulletins  and  other  issnances,  the  need 
for  heat  processing  system  control  (e.g., 
mercnry-in-glass  thermometers  and 
temperature  recording  devices)  and 
operating  procedures  (^g-.  ventiiig 
procedures). 

Moreover,  the  proposed  requirements 
for  thermal  (heat)  processing  systems 
and  poat-prooess  contatner  handling 
systems  are  consistent  with  those 
identified  by  the  cannieg  industry  as 
essential  to  ensure  the  (noductiiHi  of 
safe  and  stable  canned  product 
Proposed  requirements  in  diis  section 
would  be  compatibie  with  those  of  the 
FDA  and  the  recommendations  of  the 
Codex  AUmentanos  CouuiuMion  while 
still  providing  Bexibilit|r  for  the  use  of 
new  or  different  retortitig  eqmpnent 
operating  procedures  ajid  contrals. 

g.  Processing  and pnkiaction  Reconk 
and  Record  Review  eunf  Maiateaaoce. 
Proposed  ${  31&a06  ar|d  381.306  and 
S  S  318.307  and  381 J07  ivoidd  provide 
Uiat  certain  informatios  and  data 
related  to  thermal  processing  operations 
and  container  integrity  lexaminations 
must  be  recorded  and  made  available  to 
Program  employees.  These 
recordkeeping  practice^  which  nearijr 
all  canners  follow  to  s<Sme  extent  would 
provide  documentation  that  critical 
operations  have  been  accompliahed  as 
intended.  In  the  case  o|  processing 
failures,  such  records  (fin  be  invahiable 
in  defining  the  scope  of  the  problem.  The 
sections  proposed  that  plant 
management  review  the  records  to 
ensure  that  aH  product  received  the 
minimum  intended  process  schedule  and 
that  the  containos  wese  hermeticaDy 
sealed.  The  proposal  vtovld.  also  require 
the  processing  and  production  records 
be  retained  for  3  years.  Record  retention 
is  considered  essential  because  the 
records  could  be  vital  should  problems 


arise  after  a  product  is  distributed.  The 
proposal  provides  for  the  use  of 
automated  process  monitoring  and 
recordkeeping  systems  subiect  to  the 
approval  of  the  Administrator. 

These  proposed  requirements 
represent  a  significant  expansion  of  the 
present  canning  regulations.  The 
Department  views  the  maintenance  and 
review  of  records  as  two  of  the  most 
vital  control  elements  in  the  production 
of  safe  and  stable  canned  product 

h.  Deviations  in  Processing.  Proposed 
S  S  31&308  and  381.308  would  provide 
measures  for  establishments  to  take  if 
process  schedules  have  not  been 
followed  or  if  critical  factors  are  out  of 
control.  Provisions  are  made  for  both 
shelf  stable  and  pasteurized  "keep 
refrigerated"  products.  The  proposal 
woud  allow  for  the  holding  of  suspect 
product  and  a  scientific  evalaation  of 
the  process  deviation  to  determine 
product  safety  and  stability.  If  an 
evaluation  is  performed,  the  Department 
would  approve  any  action  regarding 
product  disposition.  Alternatively, 
product  associated  with  a  process 
deviation  could  be  made  safe  and  stable 
by  immediately  reprocessing  or 
reworking  under  the  supervision  of  an 
inspector.  Also,  it  is  proposed  that  each 
estabhshment  maintain  a  process 
deviation  file  that  contains  full  and 
complete  records  on  the  handling  of 
each  deviation. 

However,  the  provisions  of  proposed 
SS  318.306  and  3S1.308  would  not  be 
applicable  to  an  establishment  which 
has  a  program  for  handling  process 
deviations  approved  in  accordance  with 
the  provisions  for  qaality  control  in 
S9  318.4  and  381.145,  reflectively. 

Most  canners  recognize  die  dangers 
associated  with  underprooessed  canned 
product  and  have  traditionally  handled 
process  deviations  and  the  related 
product  in  a  responsible  manner. 
Whether  throuj^  a  scientific  evaluation 
of  a  deviation  or  throu^  reprocessing  or 
reworking  of  the  product  such 
procedures,  when  properly 
accomplished,  will  assure  that  only 
sound,  wholesome  product  enters  the 
marketplace.  The  Department  feels, 
however,  that  such  procedures  must  be 
rigorously  implemented,  and  considers 
the  proposed  requirements  necessary. 

i.  Finished  Product  Inspection. 
Proposed  SS  31&309  and  381.306  would 
require  incubation  testing  and  a 
condition-of-oontainer  examination  of 
finished  lots  to  increase  the  assurance  of 
lot  soundness.  The  sections  on  the 
incubation  of  shdf-stable  canned 
products  propoee  requirements  for  the 
incubator,  incubation  conditions, 
products  requiring  incubation,  sampling 
rates  and  procedures,  incubation  times 


and  recordkeeping  requirements.  The 
sections  also  outline  procedures  for 
handling  abnormal  containers  (i.e., 
swells)  and  the  associated  lot  or  lots. 

However,  the  provisions  of  proposed 
SS  318.309  and  381.309  would  not  be 
applicable  to  an  establishment  which 
has  a  finished  product  inspection 
program  approved  in  accordance  with 
the  provisions  for  quality  control  in 
SS  318.4  and  381.145,  respectively. 

Presently,  the  canning  regulations 
require  that  after  cooling,  containers  of 
heat  processed  product  exhibit  the 
characteristics  of  normal  sound 
containers.  Further,  the  regulations 
prescribe  that  samples  of  finished 
product  be  incubated  under  specified 
conditions  of  time  and  temperature.  The 
Meat  and  Poultry  Inspection  Manual 
provides  additional  information  on 
incubation  tests  and  oondition-(rf- 
container  examinations. 

It  is  proposed  that  the  current 
requirements  for  finished  product 
inspection  be  retained  and  further 
expanded  to  include  the  infoimatioa 
contained  in  the  MPI  Manual.  Howrever, 
two  significant  changes  have  been 
proposed.  Section  318.11(i)(4)  states  that 
incubation  samples  shall  be  held  at  95*F 
(±2*)  and  the  incubation  time  is  eititer 
10, 20,  or  30  days  depending  upon  the 
product  and  the  size  of  the  container. 
This  proposal  retains  the  ^T 
incubation  temperature,  but  would 
increase  the  acceptable  incubator 
temperature  range  to  ±  5*F.  Also,  the 
incubation  thne  would  be  10  da3rs 
regardless  of  product  or  container  size. 
FSIS  microbiolo^sts  have  determined 
that  the  proposed  range  of  acceptable 
incubator  temperature  (90-lOOT)  will 
not  adversely  affect  incubation  testing 
while  allowing  for  minor  temperature 
fluctuations  during  incubation.  A  10-day 
incubation  time  is  considered  sufficient 
in  view  of  the  other  regulatory  controls 
being  proposed. 

j.  Personnel  and  Training.  The 
production  of  heat  processed  product 
packed  in  hermetically  sealed 
containers  includes  many  process 
control  points.  Two  of  the  most  critical 
are  container  integrity  control  and 
control  of  the  thermal  processing 
operation.  A  failure  in  these  operations 
usually  results  in  product  adulteration 
and  in  some  cases  presents  a  health 
hazard  situation.  While  the  existing 
regulations  do  not  address  this  ooncem. 
the  Department  believes  that  strict 
supervisioa  of  these  operations  by  •  ' 
knowledgeable  person  is  essentisL 
Therefore,  a  mechanism  which  wookl 
serve  to  alleviate  these  concerns  has 
been  incorporated  into  the  proposaL 


Federal  Regteter  /  Vol.  49.  No.  72  /  Thurgday.  April  12.  1984  /  Propoaed  Rules ^*^^ 


Sectioiu  318.310  and  381.310  would 
require  that  ail  operators  of  tliermai 
processing  systems  and  all  container 
closure  technicians  employed  by  the 
establishment  be  under  the  operating 
supervision  of  a  person  who  has 
satisfactorily  completed  a  prescribed 
course  in  thermal  processing  given  by  a 
school  approved  by  the  Administrator. 
Courses  of  instruction  that  the  FDA  has 
approved  under  21  CFR  113.10  and  22 
CFR  114.10  would  meet  the  training 
requirements  of  this  proposal. 

ic.  Recall  Procedure.  At  times  there  is 
an  urgent  need  to  recall  products  that 
has  entered  the  distribution  system. 
While  there  are  many  circumstances 
that  lead  to  product  recalls,  the  health 
hazards  associated  with  improperly 
processed  canned  product  makes  it 
imperative  that  such  recalls  be 
effectively  and  expeditiously  completed. 
The  Department  reasons  that  the 
development  and  implementation  of 
comprehensive  procedures  by  a  canning 
establishment  to  effectuate  the  recall  of 
its  product(s)  is  the  best  means  to 
accomplish  these  objectives. 

Therefore,  proposed  §§  318.311  and 
381.311  would  require  that  each 
establishment  maintain  a  current 
procedure  for  recalling  product.  Further, 
it  is  proposed  that  sudi  written 
procedures  be  maintained  at  the 
estabhshment  (or  at  the  establishment's 
headquarters]  and  that  the  Department 
be  given  prior  notification  of  the 
dintention  to  recall  product. 
•  1.  Imported  Products.  Section  327.6  of 
the  ciurent  regulations  requires  that 
canned  meat  or  meat  products  offered 
for  importation  into  the  United  States  be 
sampled  and  examined  to  determine 
that  such  canned  products  are  sound, 
healthful,  wholesome  and  otherwise  not 
adulterated  at  the  time  they  are  offered 
for  importation.  If  the  examination 
discloses  that  the  product  or  containers 
do  not  meet  prescribed  acceptance 
standards,  the  entire  consignment  is 
refused  entry.  However,  a  consignment 
which  is  rejected  solely  on  the  basis  of 
container  defects  may  be  reoffered  for 
inspection  if  the  consignment  is 
otherwise  acceptable,  the  number  of 
container  defects  found  in  the  original 
examination  did  not  exceed  limits 
established  for  determining  the 
subsequent  eligibility  of  a  previously 
rejected  lot  and  the  defective  containers 
are  sorted  out  and  reexported  or 
destroyed. 

Implicit  in  this  regulation  is  a 
requirement  that  consignments  of 
canned  products  refused  entry  for 
container  defects  but  otherwise  eligible 
to  be  reoffered  for  inspection,  will  not 
be  permitted  to  be  reoffered  until  a 
determination  has  been  made  that  the 


container  defects  are  not  indicative  of 
some  other  defect  related  to  the  stability 
or  safety  of  the  product  itself.  Current 
Department  procedures  implement  this 
implied  requirement.  The  Department 
believes,  however,  that  to  avoid  and 
eliminate  the  potential  for  confusion,  an 
express  statement  of  this  procedure  in 
the  regulations  may  be  necessary. 
Therefore,  the  Department  is  proposing 
to  add  a  provision  to  S  327.6  statinig  that 
in  addition  to  the  current  conditions 
which  must  be  satisfied  before  a 
consignment  previously  rejected  for 
container  defects  may  be  reoffered  for 
inspection,  a  determination  woidd  have 
to  be  made  by  the  Administrator  or  his 
or  her  representative  that  the  defectie 
containers  are  not  indicative  of  an 
unsafe  or  unsuitable  product  Similar 
provisions  are  proposed  for 
incorporation  in  9  381.199  of  the  poultry 
products  inspection  regulations. 

Other  non-substantive  changes  in 
diction  are  also  being  proposed  to 
clarify  the  intent  of  these  sections. 

Freedom  of  Infonnatioa 

The  proposal  would  require  that 
certain  information,  procedures  and 
records  be  made  available  to  program 
employees,  which  includes  any  duly 
autiiorized  representative  of  the 
Secretary,  upon  request  or  be 
maintained  on  file  with  an  inspector. 
The  Department  would  expect  industry 
to  be  concerned  that  such  materials 
would  be  subject  to  disclosure,  in  whole 
or  in  part  pursuant  to  request  under  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552.  he  primary  purpose  of  the 
FOLA  is  to  facilitate  release  of 
information  contained  in  Government 
records.  However,  recognizing  that 
release  of  certain  information  could 
cause  potential  harm  to  businesses  and 
individuals,  the  FOIA  exempts 
particular  commercial  and  financial 
information  from  mandatory  release  by 
Government  agencies.  See  5  U.S.C. 
552(b)(4). 

llie  material  that  would  be  made 
available  to  the  Department  upon 
request  or  kept  on  file  with  an  inspector 
includes,  but  is  not  limited  to:  receipts 
for  products;  specific  methods,  tests  and 
procedures  that  the  company 
establishes  to  examine  and  control  raw 
materials;  critical  tests,  observations 
and  evaluations  made  during 
processing;  finished  product  critical 
tests;  finished  product  specifications; 
sanitation  specifications;  sampling 
plans,  including  size,  frequencies, 
targets,  tolerances  and  limits;  employee 
training  programs;  equipment 
calibration  progams;  thermal  process 
schedule  development  data;  thermal 
process  deviation  evaluations;  process 


control  charts,  logs,  graphs  and  data; 
recall  procedures  and  records;  product 
distribution  records:  and  laboratory 
techniques,  procedures  and  results. 

The  material  that  would  be  required 
to  be  made  available  to  the  Department 
might  not  be  the  same  for  each  company 
because  of  differences  in  the  nature  and 
cost  of  items  such  as  raw  materials, 
methods  of  preparation,  variations 
unique  to  the  equipment  finished 
product  specifications  and  overall 
manufacturing  costs.  If  such  information 
were  released  under  an  FOIA  request 
the  nature  and  degree  of  a  processor's 
vidnerbility  to  competition  could  be 
determined  by  others. 

Most  material  made  available  or 
required  to  be  submitted  to  the 
Department  under  the  proposed 
regulations  would  include  trade  secrets 
or  commercial  or  financial  information 
that  is  privileged  or  confidential.  Such 
information  should  be  exempt  from 
mandatory  disclosure  under  the  FOIA' 
however,  each  request  woidd  be 
considered  separately. 

List  ol  Subjects 

9  CFR  Parts  308.  3^  and  327 

Meat  inspection. 
9CFnPart318 

Canning,  Containers,  Meat  inspection. 
9  CFR  Part  381 

Canning.  Containers.  Poultry 
inspection. 

Accordingly,  the  Federal  meat  and 
poultry  products  inspection  regulations 
would  be  amended  as  set  forth  below: 

1.  The  Authority  Citations  for  Parts 
308, 318.  and  320  are  revised  as  follows 
and  the  authority  citation  for  Part  327 
reads  as  follows: 

Auibority:  34  SUL  2100,  79  SUt  903,  as 
amended,  81  Stat.  584, 84  Stat.  91. 438: 21 
U.S.C.  71  el  seq..  601  et  seq..  33  U.S.C  1254: 
unless  otherwiae  noted. 

PART  308-[  AMENDED] 

2.  Section  30e.3(d)  (2)  and  (3),  (9  CFR 
308.3(d)  (2)  and  (3))  would  be  revised  to 
read  as  foUows: 

{308.3    EatabHahmentK SanRary 

OOHOiuOOi  rttQIllPOTMflte- 

(d)  •  •  * 

(2)  The  circuit  supervisor  may  permit 
the  reuse  of  water  in  vapor  lines  leading 
from  deodorizers  used  in  the  preparation 
of  lard  and  similar  edible  product 
provided  the  reuse  is  for  the  identical 
original  purpose  and  the  following 
precautions  are  taken  to  protect  the 
water  that  is  reused: 
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(i)  AU  pipeUnea,  reservoirs,  tanks, 
coolii^  towers,  and  like  equipment 
employed  in  haaHling  i^e  reused  water 
are  so  constructed  andlinstalled  as  to 
facilitate  their  cleaning  and  inspection. 

(ii]  Complete  drainage  and  disposal  of 
the  reused  water.  eSe^ve  cleaning  of 
the  equipment  and  renlewal  with  fresh 
potable  water  is  acconiplished  at  such 
intervals  as  may  be  necessary  to  assure 
an  acceptable  supply  a|f  water  for  the 
purpose  intended.         i 

(3)  Approval  for  the  reuse  of  water 
other  than  as  speci^edi  in  paragraph 
(d)(2)  of  this  secUon  or!  in  §  318.305(h) 
shall  be  obtained  &omitfae 
Administrator  in  specific  cases. 

PART  318— (AMENDEt)] 

3.  Part  318  (9  CFR  Pa^  318]  would  be 
amended  by  adding  a  tew  Subpart  A — 
General,  and  be  designating  SS  318.1 
through  318.18  (9  CFR  3ia.l-31&18)  as 
part  of  the  new  Subpart  A — General. 
The  table  of  contents  li^ould  be  revised 
accordingly. 

S3ia.11    (RMervedl 

4.  Section  318.11  of  the  new  Subpart  A 
would  be  removed  anq  the  section 
number  reserved.  The  table  of  contents 
would  be  revised  acco^ingly. 

5.  Subparts  B  through  F  of  Part  318  (9 
CFR  318)  would  be  reserved. 

6.  A  new  Subpart  G-t-Canning  and 
Canned  Products,  and  new  Sections 
318.300  through  318.3li  (9  CFR  318.300- 
318.311)  would  be  addtd  to  Part  318  to 
read  as  follows.  The  Ifible  of  Contents 
would  be  revised  accordingly. 

Subpart  Q— Canning  and  Canned  Products 
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318.300 
318.301 
318.302 
318.303 

of  the  proceu  sched 

318.304  Gyrations  in  t! 
processing  area. 

318.305  Equipment  and 
processing  aystems. 

318.306  Processing  and 

318.307  Record  review  ind  maintenance. 
318J08    Deviations  in  pfocessing. 

318.309  Finished  produQt  inspectioa 

318.310  Personnel  and  training. 

318.311  Recall  proceduiie. 


Definitions.        ' 

Containers  and  closores. 

Thermal  procesfing. 

Critical  factors  ^nd  the  application 

e. 

thermal 

>rocedures  for  beat 
iroduction  records. 


Subpart  G— Canning  i 
Products 


I  Canned 


9318.300    D«flnltlon« 

For  the  purposes  of  ibis  sitbpait  the 
following  definitioos  4pply: 

(a)  Acidified  Jow  acfd product  A 
canned  product  which  has  been 
formulated  or  treated  bo  that  every 
component  of  the  finished  prodnct  has  a 
pH  of  4.6  or  lower  wit^  24  hours  after 
the  completion  of  the  tttermal  process. 


(b)  Bleeders.  Small  orifices  on  a  retort 
through  which  steam  and  other  gases 
are  emitted  from  the  retort  throughout 
the  entire  thermal  process. 

(c)  Canned  product.  A  product  with  a 
water  activity  above  0.85  which  receives 
a  thermal  process  either  before  or  after 
being  packed  in  a  hermetically  sealed 
container. 

(d)  Code  lot.  All  production  of  a 
particular  product  in  a  speci^c  size 
container  identified  by  a  specific 
container  code  mark. 

(3)  Come-up  time.  The  time,  including 
venting  time,  which  elapses  between  the 
introduction  of  the  heating  medium  into 
a  closed  retort  and  the  time  when  the 
temperature  throughout  the  retort 
reaches  the  required  sterilization 
temperature. 

(f)  Critical  factor.  Any  characteristic, 
condition  or  aspect  of  a  product, 
container  or  procedure  which  affects  the 
process  schedule. 

(g)  Designated  authority.  A  person  or 
organization  having  expert  knowledge 
of  thermal  processing  requirements  for 
foods  in  hermetically  sealed  containers, 
having  access  to  facilities  for  making 
such  determinations,  and  designated  by 
the  establishment  to  perform  certain 
functions  as  indicated  in  this  subpart. 

(h)  Headspace.  That  portion  of  a 
container  not  occupied  by  the  product. 

(1)  Gross  headspace.  The  vertical 
distance  between  the  level  of  the 
product  (generally  the  liquid  surface)  in 
an  upright  rigid  container  and  the  top 
edge  of  the  container  (the  top  of  the 
double  seam  of  a  can  or  the  top  edge  of 
an  unsealed  glass  jar). 

(2)  Net  headspace.  The  vertical 
distance  between  the  level  of  the 
product  (generally  the  liquid  surface)  in 
an  upright  rigid  container  and  the  inside 
surface  of  the  lid. 

(i)  Hermetically  sealed  containers. 
Air-tight  containers  which  are  designed 
and  intended  to  protect  the  contents 
against  the  entry  of  microorganisms 
during  and  after  thermal  processing. 

(1)  Rigid  container.  A  container,  the 
shape  or  contour  of  which,  when  filled 
and  sealed,  is  neither  affected  by  the 
enclosed  product  nor  deformed  by 
external  mechanical  pressure  of  up  to  10 
pounds  per  square  inch  guage  (0.7  kg/ 
cm*)  (i.e.,  normal  firm  finger  pressure). 

(2)  Semirigid  container.  A  container, 
the  shape  or  contour  of  which,  when 
filled  and  sealed,  is  not  affected  by  the 
enclosed  product  under  normal 
atmospheric  temperature  and  pressure, 
but  can  be  deformed  by  external 
mechanical  pressure  of  less  than  10 
pounds  per  square  inch  gauge  (0.7  kg/ 
cm*)  (i.e.,  normal  firm  finger  pressure). 

(3)  Flexible  container.  A  container, 
the  shape  or  contour  of  which,  when 


filled  and  sealed,  is  affected  by  tlie 
enclosed  product 

(j)  Holding  time.  Synonymous  with 
sterilization  time. 

(k)  Incubation  tests.  Tests  in  wfaich 
the  thermally  processed  product  is  kept 
at  a  specific  temperature  for  a  specified 
pmod  of  time  in  order  to  determine  if 
outgrowth  of  microorganisms  occurs. 

(1)  Initial  temperature.  The 
temperature  of  the  contents  of  the 
coldest  container  to  be  processed  which 
is  determined  after  thorough  stirring  or 
shaking  of  the  filled  and  sealed 
container  at  the  initiation  of  the  diermal 
process  cycle. 

(m)  Low  acid  product.  A  canned 
product  in  which  any  component  has  a 
pH  value  above  4.6  after  24  hours  from 
the  completion  of  the  tiiermal  process. 

(n)  Maximum  pH.  The  pH  of  the 
finished  product  within  24  hours  after 
the  completion  of  the  thermal  process.  If 
a  product  is  acidified  by  the  addition  of 
acid,  an  acid  food  ingredient,  or  any 
other  means,  the  pH  of  the  component 
which  has  the  highest  pH  value  after  24 
hours  shall  be  considered  the  maximiun 
pH. 

(o)  Pasteurized  product  labeled  "keep- 
refrigerated.  "  A  canned  product  which 
remains  safe,  through  the  application  of 
a  mild  heat  treatment  (Le.,  product 
temperature  generally  does  not  exceed 
185*F  (85*C))  in  combination  with  other 
ingredients,  and  subsequent  storage  and 
distribution  under  refrigerated 
conditions. 

(p)  Process  schedule.  The  thermal 
process,  including  specified  critical 
factors,  for  a  given  product  and 
container  size  to  achieve  at  least  the 
intended  condition  of  either  shelf 
stability  or  a  pasteurized  "keep- 
refrigerated"  product. 

(q)  Program  employee.  Any  inspector 
or  other  individual  employed  by  the 
Department  or  any  cooperating  agency 
who  is  authorized  by  the  Secretary  to  do 
any  work  or  perform  any  duty  in 
connection  with  the  Program. 

(r)  Refrigerated  conditions. 
Temperature  conditions  which  are 
maintained  at  or  less  than  50'F  (lO'C). 

(s)  Retort.  A  pressure  vessel  designed 
for  thermal  processing  of  product 
packed  in  hermetically  sealed 
containers. 

(t)  Seals.  Those  parts  of  a  sraiirigkl 
container  and  lid,  or  flexible  container 
which  are  fused  together  in  order  to 
hermetically  close  the  container. 

(u)  Shelf  stability.  The  condition 
achieved  by  application  of  heat 
sufficient,  alone  or  in  combination  with 
other  ingredients  and/or  treatmentf>,  to 
render  the  product  fne  of 
microorganisms  capable  of  growing  in 
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the  prodact  at  noiwefrigerated 
conditions  ^ovet  SOT  or  lO'C)  at  w^iich 
the  product  ia  intended  to  be  beM  during 
distribution  and  storage.  Shelf  stability 
and  sbelf  stable  are  synonymous  vrilt 
commercial  sterility  and  commercially 
sterile,  «eapectively. 

(v)  Sterilization  temperature.  The 
minimum  temperature  to  be  maintained 
throughout  the  thermal  process  as 
specified  in  &e  process  schedule. 

(2)  Sterilization  time.  The  time 
between  the  moment  sterilization 
temperature  is  achieved  and  the  moment 
the  heating  medium  is  turned  off.  If 
sterilization  temperature  is  achieved 
prior  to  the  completion  of  the  venting 
cycle,  sterilization  time  means  the  time 
between  the  completion  of  the  venting 
cycle  and  tiie  moment  the  steam  is 
turned  off. 

(x)  Thermal  process,  llie  heat 
treatment  to  achieve  the  intended 
condition  (i.e.,  shelf  stable  or 
pasteurized  "keep-refrigerated")  and  is 
quantified  in  terms  of: 

(1)  Tinte  and  temperature;  or 

(2)  Minimum  product  temperature, 
(y)  Venting.  The  removal  of  the  air 

from  a  retort  before  the  start  of 
sterilization  timing. 

(e)  Water  act/vitc {&„).  The  ratio  of 
the  water  vapor  pressure  of  the  product 
to  the  vapor  pressure  of  pure  water  at 
the  same  temperature. 


{318.^1 


(a)  Examination  aad  cleaning  of 
empty  containers.  (1)  Empty  containers, 
closares  and  flexible  poach  roll  stock 
shall  be  exaosmed  by  an  employeets)  of 
the  official  establishment  to  ensure  that 
such  are  clean  and  free  from  stnictural 
defects. 

(2)  All  enpty  containers,  closures  and 
flexible  pouch  roll  stock  shall  be  stored, 
handled  and  conveyed  in  such  a  manner 
that  will  prevent  soiling  and  damage 
that  could  affect  the  hermetic  condition 
of  the  sealed  container. 

(3)  Just  before  filling,  rigid  containers 
shall  be  cleaned  in  an  inverted  position 
with  potable  water  or  steam,  or  filtered 
air  using  devices  designed  to  direct  and 
deliver  the  cleaning  medium  so  that  the 
interior  surface  of  each  container  is 
cleaned.  Glass  containers  may  also  be 
cleaned  by  auctiBn  (vacuum).  Closures, 
semirigid  conteinprs.  preformed  flexible 
pouches  and  Ilexfble  pouch  roll  stock 
contained  in  ori^al  wrappings  do  not 
need  to  be  cleaned  before  use. 

(b)  Closure  examinations  for  rigid 
containers  (cans),  (l]  Visual 
examinations.  An  establishment  closure 
technician  shall  visually  examine  the 
double  seams  formed  l^  each  closing 
machine  head.  One  container  from  each 
seaming  head  shall  be  examined  and  the 


observations  recorded.  When  typical 
seaming  defects  (e.g.,  cutovers, 
sharpness,  knocked  down  flanges,  false 
seams,  droops)  are  observed,  corrective 
actions  such  as  repairing  or  adjusting 
the  closing  machine,  shall  be  taken  «id 
such  actions  recorded  by  the  closare 
technician  or  his  or  her  designee. 
Container  side  seams  shall  be  checked 
for  defects  or  product  leakage.  When 
side  seam  defects  are  identified, 
corrective  actions  such  as  removal  of 
defective  containers,  shall  be  taken  and 
the  actions  recorded  by  the  closwe 
technician  or  his  or  her  designee.  Visual 
examinations  shall  be  conducted  by  the 
closure  technician  at  least  every  30 
minutes  of  continuous  closing  operation. 
Additional  visual  examinations  shall  be 
made  by  the  closure  technician  at  the 
beginniqg  of  production,  immediately 
foUowing  a  jam  in  the  seaming  machine, 
after  closing  machine  adjustment  and 
after  stari-up  following  prolonged 
shutdown  of  the  closing  machine. 

(2)  Teardown  examinations  of  double 
seams  shall  be  performed  by  an 
establishment  closure  technician  at  a 
frequency  not  to  exceed  4-hour  intervals 
or  within  a  coding  period,  whichever  is 
less.  Examination  results  shall  be 
recorded  by  the  closure  technician  or  his 
or  her  designee  as  each  examination  is 
completed.  The  establishment  shall 
obtain  and  keep  on  file  specifications 
for  double  seam  dimensions  for 
containers  being  used,  and  such 
specifications  ^all  be  available  to  the 
Program  employee.  At  least  one 
container  from  each  closing  head  shall 
be  examined  on  the  coded  (packer's) 
end  during  each  regular  examination 
period;  where  indicated,  corrective 
actions  such  as  repairing  or  adjusting 
the  ckjsing  machine,  shaQ  be  taken  and 
recorded  by  the  closure  technician  or  his 
or  ker  designee.  At  least  one  of  the  cans 
selected  from  each  dosing  madiine 
diuing  eK^fa  regular  examination  period 
shall  also  be  examined  on  the  imcoded 
or  can  maker's  end  (except  for  two-piece 
cans);  corrective  action  shall  be  taken 
and  recorded  to  prevent  continued  use 
of  empty  cans  with  defective  double 
seams.  The  following  procedures  shall 
be  used  in  teardown  examinations  of 
double  seams: 

{!)  One  of  the  foUowing  two  methods 
shall  be  employed  for  dimensional 
measurements  of  the  double  seam. 

[a)  Micrometer  measurement: 
Meastire  and  record  the  following 
dimensions  (Figure  1)  at  three  points 
approximately  120  degrees  epart  around 
the  seam  excluding  tt>e  side  aeeni 
junctiire: 

[t]  Double  sefUB  length — W; 

[2]  Double  seam  thidcness— S: 

(3)  Body  hoelc  length— BH: 


[4]  Cover  hook  length— CH;  and 
(5)  End  plate  or  cover  thickness — T. 
Optional  measurements  include 
countersink  depth  (A)  and  overiap  (O). 
The  calculated  overlap  can  be  obtained 
as  follows:  0  =  (CH  +  BH-»-T)-W. 


Figuif    1 

Schamallc  dtagrsm  ol  Ihc  doubt*  t«i 


{b\  Seamscope  or  seam  projector 
Required  measurements  of  the  seam 
include  body  hook  and  overlap;  optional 
measurenents  include  cover  hook  and 
douUe  seam  length.  Seam  thickness 
shall  be  obtained  by  micrometer 
measuring  countersink  depA  is  optional. 
At  least  two  locations,  excluding  the 
side  seam  juncture,  shall  be  used  to 
obtain  measurements  by  the  seamscope 
or  seam  projector  method. 

(ii)  Seam  tightness.  Regardless  of  the 
dimensional  measurement  method  used 
to  measure  seam  dimensions,  the 
seafli(a)  examined  shall  be  stripped  to 
assess  the  degree  of  wrinkling  and  to 
observe  for  a  pressure  ridge. 

(iii)  Side  seam  juncture  rating. 
RegerdBess  of  the  dimensional 
measarement  method  used  to  measure 
seam  dimensioRS,  the  cover  hook  shall 
be  fltriiq>ed  to  rate  tiie  junction  for  cans 
having  side  seamB. 

(iv)  Examination  of  rectangular  and 
square  containers  shall  be  condoctad  as 
described  in  {  31SX)l(bKZKi).  (")  and 
(iii)  except  that  neasuranents  shafl  be 
made  at  each  of  tbe  eight  points  shown 
inFlgaraZ 

(v)  Examinatian  of  "Ti"  shaped  aad 
irregular  shaped  containan  shall  be 
conducted  as  described  ia 
S  318.301(bM2Xi).  (■)  wd  (iii)  axoepl  that 
measiu^ments  shaU  be  made  at  aack  of 
the  points  shown  in  Rguias  1  aad  4. 
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Figure  2 


Figure  3 


Figure 


(c)  Closure  examim  \tiona  for  glass 
containers — [\)Visua\  examinations.  An 
establishment  closure  technician  shall 
visually  determine  tht  adequacy  of  the 
closures  formed  by  each  closing 
machine.  Such  examinations  shall  be 
conducted  and  the  obeervations 
recorded  by  the  closu^  technician  at 
least  every  30  minutes  of  continuous 
closing  operations.  Additional  visual 
examinations  shall  hi  made  by  the 
closure  technician  and  the  observations 
recorded  at  the  begintiing  of  production, 
immediately  following  a  jam  in  the 
closing  machine,  after  closing  machine 
adjustment  or  after  start-up  following 
prolonged  shutdown  of  the  closing 
machine. 

(2)  Closure  examinations  and  tests 
such  as  compound  in^pression  tests,  lug 
tension  tests  and  removal  torque  tests, 
shall  be  conducted  by  the  establishment 
to  ensure  consistentiy  reliable  hermetic 
sealing.  Such  examinations  shall  be 
conducted  at  a  frequtncy  not  to  exceed 
4-hour  intervals  or  within  a  coding 
period,  whichever  is  less.  Records  of 
such  tests  and  correqtive  actions  taken 
as  a  result  of  these  tests  shall  be 
maintained  by  the  establishment.  The 
establishment  shall  obtain  and  keep  on 
file  container  closure  specifications  and 
such  specifications  s|uJl  be  made 
available  to  Program  employees. 

(d)  Closure  examinations  for 
semirigid  and  flexible  containers — (1) 


Vi  II        w  y 


Heat  seals. — (i)  Visual  examinations. 
An  establishment  closure  technician 
shall  visually  examine  the  heat  seals 
formed  by  each  sealing  machine.  Such 
examinations  shall  be  made  before  and 
after  the  thermal  processing  operation  to 
ensure  that  the  containers  are 
hermetically  sealed.  The  results  of  such 
examinations  shall  be  recorded,  and 
when  required,  corrective  actions  such 
as  repairing  or  adjusting  the  closing 
machine,  shall  be  taken  and  recorded. 

(ii]  Physical  tests.  Tests  such  as  seal 
strength,  burst  and  bond  strength  tests, 
shall  be  conducted  after  thermal 
processing  by  the  establishment  to 
provide  assurance  that  the  hermetic 
condition  of  a  container  will  be 
maintained  through  subsequent  product 
storage,  handling  and  distribution. 
Physical  tests  shall  be  performed  by  an 
establishment  closure  technician  at  a 
frequency  not  to  exceed  2-hour  intervals 
or  within  a  coding  period,  whichever  is 
less.  The  results  of  such  tests  shall  be 
recorded,  and  when  required,  corrective 
actions,  such  as  repairing  or  adjusting 
the  sealing  equipment,  shall  be  taken 
and  recorded. 

(iii)  Specifications  used  for  visual 
examinations  and  physidal  tests  shall 
be  obtained  and  kept  on  file  by  the 
establishment  and  shall  be  made 
available  to  Program  employees. 


(2)  Double  seams  on  semirigid 
containers  shall  be  examined  as 
provided  in  S  318.301(b). 

(e)  Container  coding.  Each  container 
shall  be  marked  with  a  permanent 
legible  identifying  code  mark.  The  code 
mark  shall  identify  the  product  the  year 
and  the  day  the  product  was  packed. 

(f)  Handling  of  containers  after 
closure.  (1)  At  all  times  containers  and 
closures  shall  be  protected  from  damage 
which  may  cause  defects  and 
subsequent  contamination  of  the 
product.  The  accumulation  of  stationary 
containers  on  moving  conveyors  shall  be 
kept  to  a  minimum  to  avoid  damage  to 
the  containers. 

(2)  The  maximum  time  lapse  between 
closing  and  initiation  of  thermal 
processing  shall  be  2  hours.  However, 
the  Administrator  may  specify  a  shorter 
period  of  time  when  considered 
necessary  to  ensure  product  safety  and 
stability.  A  longer  period  of  time 
between  closing  and  the  initiation  of 
thermal  processing  shall  only  be 
permitted  after  written  approval  is 
obtained  from  the  Administrator. 

{318.302    Thermal  procMslng. 

(a)  General  considerations.  Process 
schedules  for  canned  product  shall  be 
determined  by  designated  authorities  as 
defined  in  9  318.300(g)  of  this  subpart. 

(b)  Establishing  process  schedules. 
The  establishment  through  its 
designated  authority  shall  develop  a 
process  schedule  for  each  of  its  caimed 
meat  products.  The  process  schedule 
shall  be  developed  in  the  following 
manner. 

(1)  First,  the  required  heat  treatment 
to  achieve  shelf  stabiUty  is  established 
on  the  basis  of  factors  such  as: 

(i)  Microbial  flora; 

(ii)  Container  size  and  type; 

(iii)  pH  of  the  product; 

(iv)  Fill  of  container; 

(v)  Product  composition  or 
formulation; 

(vi)  Levels  and  types  of  preservatives; 

(vii)  Water  activity;  and 

(viii)  Likely  storage  temperature  of  the 
product. 

(2)  The  second  step  is  to  determine  the 
process  schedule,  taking  into  account 
the  thermal  processing  facilities 
available,  by  carrying  out  heat 
penetration  tests.  Heat  penetration  into 
the  product  shall  be  determined  under  at 
least  the  most  adverse  conditions  that 
are  likely  to  be  met  in  production.  For 
this  purpose  the  temperature  at  the 
slowest  heating  point  in  the  container's 
content  shall  be  monitored  during  a  heat 
penetration  test.  It  is  essential  to  carry 
out  heat  penetration  tests  to  determine 
the  variations  which  need  to  be  taken 
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into  account  in  the  process  schedule.  If 
heat  penetration  derta  cannot  be 
obtained,  alternative  methods  such  as 
bacteriological  spore  reduction  tests  or 
inoculated  pack  tests  shall  be  used  Any 
change  in  jwoduct  formulation, 
ingredients  and/or  treatments  shall  be 
evaluated  as  to  the  effect  on  the 
adequacy  of  the  process  by  a  designated 
authority,  in  necessary,  additional  heat 
penetration  tests  shall  be  conducted. 
Complete  records  concerning  all  aspects 
of  the  deterraination  of  the  process 
schedule,  including  any  associated 
incubation  tests,  shall  be  made 
available  by  the  establishment  to 
program  employees  upon  request. 

(c]  Submittal  of  process  information. 
Prior  to  the  processing  of  any  canned 
product  the  establislunent  shall  provide 
the  inspector  at  the  establishment  a  Ust 
of  the  process  .schedules  (including 
alternative  schedules),  the  retort  venting 
procedures  for  pressure  processing  in 
steam  or  steam-air,  and  the  associated 
critical  factors  for  each  product  and 
container  size.  Where  the  process 
schedules  have  been  recommended  by  a 
designated  authority  who  is  not 
otherwise  employed  by  the  ofRcial 
estabUshment,  the  establishment  shall 
also  iHXivide  the  inspector  with  a  copy  of 
a  letter  or  otiwr  written  commanication 
from  such  designated  authority 
recomntending  the  process  schedule  and 
associated  critical  factors.  Where 
critical  fattors  are  identified  in  the 
process  schedule,  the  establishment 
shall  provide  the  inspector  with  a  copy 
of  the  procedures  for  measuring, 
controlling  and  recording  these  factors 
along  with  the  frequency  of  auch 
measurements  to  ensure  that  the  critical 
factors  remain  within  the  limits  used  to 
establish  die  process  schedule.  Once 
submitted,  the  process  schedules  and 
asBodated  critical  factors,  as  well  as  the 
procedures  formeavuriiDg.  controUing, 
recording,  and  the  frequency  of 
measuring  critical  factors,  ^all  not  be 
charged  without  the  prior  written 
submission  of  the  revised  procedures 
(inchitiing  supporting  documentation}  to 
the  inspector  at  the  establishmeat. 
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Critical  factors  spedfied  in  Ae 
process  ackedale  shaD  be  measwed 
controlled  wmi  recorded  by  the 
establirfiaiiat  \o  ensure  that  diese 
factors  II  —111  withra  the  limits  used  to 
establish  Ibe  proceas  schedule. 
Examples  of  factors  that  are  often 
critical  to  process  schedule  adequacy 
include 

(ijlilast— laiiH  In  aiaghl  in  ilieiiiiiil 
weight;  -   •  -  v  ' 


(2)  Arrangement  of  pieces  in  the 
container 

(3)  Container  orientation  position  in 
the  retort; 

(4)  Production  formulation; 

(5)  Particle  size; 

(6)  Maximum  thickness  for  flexible, 
and  to  some  extent  semirigid  containers 
during  thermal  processing; 

(7)  Maximum  pH; 

(8)  Percent  salt; 

(S)  Ingoing  (or  formulated)  nitrite  level 
(PPm); 

(10)  Maximum  water  activity;  and 

(11)  Product  consistency  or  viscosity. 

(b)  Continuous  mtan'  and  batch 
agitating  retmis. 

(1)  Minimum  headspace;  and 

(2)  Retort  reel  speed. 

(c)  Hydrostatic  retorts. 

(1)  Chain  or  conveyor  speed. 

(d)  Steam-air tvtorts. 

(1)  Steam-air  ratio: 

(2)  Air  fk)w  rate:  end 

(3)  Forced  tedrculation  flow  rate. 

9318.304    OpwvUeiieJnthattMnnal 


(a)  Posting  of  processes.  Process 
schedules  including  specified  minimum 
initial  temperatares  and  venting 
procedures  (where  applicable)  used  lor 
products  and  container  sizes  being 
packed  shall  be  posted  in  a  conspicuous 
place  near  the  thermal  prooesiiAg 
equipment  or  shall  be  readily  available 
to  the  retort  or  processing  system 
operator. 

(b)  ProoeBB  indicators  and  retort 
traffic  control.  A  system  for  product 
tra£Rc  control  shall  be  established  to 
prevent  product  from  bypassing  the 
thermal  processing  operation.  Each 
basket  crate  or  linular  vehicle 
containing  unprocessed  product  or  at 
least  4ne  of  the  containers  on  the  top  of 
each  vehade,  shaH  be  plainly  and 
con^Mcmmsly  nwiked  with  a  heat 
sensitive  teiicsftar  whidi  will  Tisnally 
indioaie  wither  such  unit  has  been 
thermally  processed.  Used  heat 
sensitive  indicators  attached  to 
container  vehicles  slwll  be  removed 
before  such  vehides  are  refilled  with 
unprocessed  produce.  Container  loading 
systems  ior  still  a«teless  retorts  shaU 
be  irsigwtri  to  prevent  unprocessed 
product  froB  bypassing  the  thermal 
piocesaing  operation. 

(c)  Initial  temperature.  The  initial 
temperature  of  die  contents  of  the 
ooldest  oontaraer  to  be  processed  shall 
be  determined  vrith  an  accurate 
themometer  and  recorded  by  die 
estabkriuneBt  to  ensure  that  the 
tenperatore  of  the  prodoct  is  ao  lower 
than  the  mfaMnuM"  iaidal  temperature 
specified  ia  the  process  sdiedole. 
Themal  prooeeeing  eystems  (e.g.,  retort 


water  bath)  whidi  subject  the  filled, 
sealed  containers  to  water  at  any  time 
before  sterilization  timing  be^s,  shall 
be  operated  to  ensure  that  such  water 
will  never  lower  the  temperature  of  die 
product  below  the  minimum  initial 
temperature  specified  in  the  process 
schedule. 

(d)  Process  timing.  Timing  devices 
used  to  measure  process  sdiedule  time 
shall  ensure  that  sudi  time,  and  where 
applicable,  the  venting  time  specified  in 
the  process  schedule  are  achieved. 
Pocket  or  wrist  watches  are  not 
considered  satisfactory  for  timing 
purposes.  Digital  clocks  may  be  used  if 
the  operating  process  schedule  and  the 
venting  schedule  each  have  at  least  a  1- 
minute  safety  factor  over  the 
estabbshed  schedules.  Where  process 
timing  and  retort  functions  are 
controlled  by  means  of  programmable 
cards  and  similar  devices  such  devices 
shall  ensure  that  all  timed  functions  are 
achieved.  Clock  times  on  recording 
temperature  charts  shall  correspond 
within  15  minutes  to  the  time  of  day 
recorded  on  the  written  processing 
records  to  allow  for  conislation  with 
these  records. 

(e)  MeasuremeiU  ofpH. 
Potentiometric  racAhods  ining  electronic 
instruments  (pH  meters)  simU  be  used 
for  making  pH  determinations.  The  use 
of  othtf  Biethods  shall  be  contingent 
upon  epiHOval  by  the  Administrator. 

S31S.305    EqulpiBent  and  proosdures  tor 


(a)  Instruments  and  controls  common 
to  different  thermal  processing  systems. 

(1)  Indicating  temperature  device. 
Each  retort  Am^  be  equipped  with  at 
least  one  indicating  tempeceture  device 
which  accurately  measures  the  actual 
temperature  withia  the  retort  All  sudi 
devices  shall  be  installed  wdieie  diey 
can  be  easily  and  afocnratriy  read,  llie 
indicating  temperature  device,  not  the 
teasperature/tirae  recording  device,  shall 
be  «sed  as  the  lefaience  instrmnent  for 
indicating  the  process  toaperature. 

(i)  Meicury-iB  ^Jas$  thermometers.  A 
mercury-in-^ass  thenmmeter  shaU  have 
divisions  that  are  easily  readable  to  1*  F 
(orO.5*  C)  and  whose  scale  contains  not 
more  thaat  W  F/inch  (or  4A*  C/cml  of 
gradiaated  scale.  Each  memry-in-glaBS 
theriBoaieter  shall  be  tested  by  the 
establishment  for  accwacy  against  a 
known  accurate  standard  vpon 
iastalletion  and  at  least  once  a  year  to 
ensuie  its  accuracy.  Records  mat 
specify  date,  standard  vsad,  test 
method,  and  the  person  peifuiudng  the 
test  shall  be  maintBined  by  the 
establishment  A  nien.uiy-te^{lass 
therBisneter  diet  has  a  divided  nercmy 
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column  or  cannot  be  adjusted  to  the 
standard  shall  be  repaired  and  tested 
for  accuracy  before  ftrther  use  or 
replaced.  . 

(ii)  Other  devices,  fi  lieu  of  mercury- 
in-glass  thermometeri,  the 
Administrator,  upon  written  request, 
will  consider  other  injdicating 
temperature  devices,  such  as  resistance 
temperature  detectors.  Upon  installation 
and  at  least  once  a  y4ar  Uiereafter,  the 
establishment  shall  test  each  such 
device  for  accuracy  against  a  known 
accurate  standard.  Records  that  specify 
date,  standard  used,  test  method,  and 
the  person  performing  the  test  shall  be 
maintained  by  the  establishment  Any 
such  device  which  caiimot  be  adjusted  to 
the  standard  shall  be(  repaired  and 
tested  for  accuracy  bbfore  further  use  or 
replaced.  , 

(2)  Temperature/tme  recording 
devices.  Each  thermail  processing  system 
shall  be  equipped  with  at  least  one 
temperature/time  recording  device  to 
provide  a  permanent  Irecord  of 
temperatures  with  the  thermal 
processing  system.  This  recording 
device  may  be  comb^ed  with  the  steam 
controller  and  may  bi  a  recording- 
controlling  instrumei  L  The  recording 
accuracy  shall  be  eqf  al  to  or  better  than 
±1*  F  (or  ±0.5*  C)  at  the  sterilizing 
temperature.  The  recorder  temperatiue 
shall  never  be  higherl  than  and  not  more 
than  1*  F  (or  0.5*  C)  l|>wer  than  the 
indicating  temperature  device  at  the 
sterilizing  temperature.  A  means  of 
preventing  unauthorised  changes  in  the 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  which 
provides  a  warning  t)iat  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  for 
preventing  unauthorised  changes.  Air- 
operated  temperature  controllers  shall 
have  adequate  filter  systems  to  ensure  a 
supply  of  clean,  dry  4ir.  The  recorder 
timing  mechanism  shall  be  accurate. 

(i)  Chart-type  devices.  Devices  using 
charts  shall  never  be  used  without  the 
correct  chart.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55*  F/ 
inch  (or  21*  C/cm)  wf  thin  a  range  of  20* 
F  (or  11*  C)  of  the  sterilizing 
temperature.  Multipoint  plotting  chart- 
type  devices  shall  print  temperature 
readings  at  intervalsi  not  to  exceed  30 
seconds  except  that  longer  intervals  will 
be  considered  by  the  Administrator 
upon  written  request 

(ii)  Other  devices.  In  lieu  of  chart-type 
devices^,  the  Adminittrator  will  consider 
other  recording  devils  upon  written 
request  For  each  process  cycle  such 
systems  shall  provicle  a  printed  record 
of  temperatures  at  intervals  not  to 
exceed  30  seconds  e  Kcept  that  longer 


intervals  will  be  considered  by  the 
Administrator  upon  written  request. 

(3)  Steam  controllers.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  temperature/time  recording 
device. 

(4)  Air  valves.  All  air  lines  connected 
to  retorts  designed  for  pressure 
processing  in  steam  shall  be  equipped 
with  a  sealing  valve  to  prevent  air  from 
leaking  into  the  retort  during  the  process 
cycle. 

(5)  Water  valves.  All  retort  water 
lines  that  are  intended  to  be  closed 
during  a  process  cycle  shall  be  equipped 
with  a  sealing  vedve  to  prevent  the 
leakage  of  water  into  the  retort  during 
the  process  cycle. 

(b)  Pressure  processing  in  steam — (1) 
Batch  still  retorts,  (i)  The  basic 
requirements  and  recommendations  for 
indicating  temperature  devices  and 
temperature/time  recording  devices  are 
described  under  §  318.305(a)  (1)  and  (2). 
Additionally,  bulb  sheaths  or  probes  of 
indicating  temperatiue  devices  and 
probes  of  temperature/time  recording 
devices  shall  be  installed  either  within 
the  retort  shell  or  in  external  wells 
attached  to  the  retort.  External  wells 
shall  be  connected  to  the  retort  through 
at  least  a  %  inch  (1.9  cm)  diameter 
opening  and  equipped  with  a  Vis  inch 
(1.6  mm)  or  larger  bleeder  opening  so 
located  as  to  provide  a  constant  flow  of 
stetmi  past  the  length  of  the  bulb  or 
probe.  The  bleeder  for  external  wells 
shall  emit  steam  continuously  during  the 
entire  thermal  processing  period. 

(ii)  Steam  controllers  are  required  as 
described  under  9  318.305(a)(3). 

(iii)  Steam  inlet.  The  steam  inlet  to 
each  retort  shall  be  larger  enough  to 
provide  steam  for  proper  operation  of 
the  retort  and  shall  enter  at  a  point  to 
facilitate  air  removal  during  venting. 

(iv)  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical 
still  retorts.  Baffle  plates  shall  not  be 
used  in  the  bottom  of  retorts. 

(v)  Steam  spreaders.  Perforated  steam 
spreaders,  if  used,  shall  be  maintained 
to  ensure  they  are  not  blocked  or 
otherwise  inoperative.  Horizontal  still 
retorts  shall  be  equipped  with 
perforated  steam  spreaders  that  extend 
the  full  length  of  the  retort. 

(iv)  Bleeders  and  condensate  removal. 
Bleeders,  except  those  for  external  wells 
of  temperature  devices,  shall  have  Vi 
inch  (or  3  mm)  or  larger  openings  and 
shall  be  wide  open  during  the  entire 

Erocess,  including  the  come-up  time.  For 
orizontal  still  retorts,  bleeders  shall  be 
located  within  approximately  1  foot  (or 
30  cm)  of  the  outermost  locations  of 


containers  at  each  end  along  the  top  of 
the  retort  Additional  bleeders  shall  be 
located  not  more  than  8  feet  (2.4  m) 
apart  along  the  top.  Bleeders  may  be 
installed  at  positions  other  than  those 
specified  above,  as  long  as  the 
establishment  provides  evidence  in  the 
form  of  heat  distribution  data  or  other 
docimientation  that  the  bleeders 
accomplish  removal  of  air  and  circulate 
the  steam  witiiin  Uie  retort.  Vertical 
retorts  shall  have  at  least  one  bleeder 
opening  located  in  that  portion  of  the 
retort  opposite  the  steam  inlet  In  retorts 
«  having  top  steam  inlet  and  bottom 
venting,  a  bleeder  shall  be  installed  in 
the  bottom  of  the  retort  to  remove 
condensate.  All  bleeders  shall  be 
arranged  so  that  the  retort  operator  can 
observe  that  they  are  functioning 
properly. 

(vii)  Stacking  equipment 

[a)  Equipment  for  holding  or  stacking 
containers  in  retorts.  Creates,  trays, 
gondolas,  carts  and  other  vehicles  for 
holding  or  stacking  product  containers 
in  the  retort  shall  be  so  constructed  to 
ensure  stream  circulation  during  the 
venting,  come-up  and  sterilization  times. 
The  bottom  of  each  vehicle  shall  have 
perforations  at  least  1  inch  (2.5  cm)  in 
diameter  on  2  inch  (or  5  cm)  centers  or 
the  equivalent 

(6)  Divider  plates.  When  divider 
plates  are  used  between  layers  of 
containers,  the  establishment  shall  have 
on  file  evidence  that  the  venting 
procedures  allow  the  air  to  be  removed 
from  the  retort  before  timing  of  the 
thermal  process  is  started.  Such 
evidence  shall  be  in  the  form  of  heat 
distribution  data  or  documentation  from 
a  designated  authority.  Divider  plates 
shall  have  perforations  at  least  1  inch 
(2.5  cm)  in  diameter  on  2  inch  (or  5  cm) 
centers  or  the  equivalent.  No  more  than 
one  divider  plate  shall  be  used  to 
separate  any  two  layers  of  product 
containers.  Except  for  systems  where  a 
divider  plate  is  used  as  the  actual 
bottom  of  a  retort  container  vehicle, 
divider  plates  shall  never  be  placed  on 
the  bottom  of  a  retort  vehicle. 

(viii)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
systems,  the  establishment  shall  have  on 
file  evidence  that  the  mufflers  do  not 
impede  the  removal  of  air  bom  the 
retort.  Such  evidence  shall  consist  of 
either  heat  distribution  test  data  or 
documentation  from  the  muffler 
manufacturer  or  from  a  designated 
authority. 

(ix)  Vents. 

(a)  Vents  shall  be  located  in  that 
portion  of  the  retort  opposite  the  steam 
inlet  and  shall  be  designed.  Installed 
and  operated  in  such  a  way  that  air  is 
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removed  from  the  retort  before  timing  of 
the  thermal  process  is  started.  Vents 
shall  be  controlled  by  a  gate,  plug  cock 
or  other  type  valve  which  shall  be  fully 
opened  to  permit  rapid  removal  of  air 
from  retorts  during  the  venting  period. 

[b)  Vents  shall  not  be  connected  to  a 
closed  drain  system  without  an 
atmospheric  break  in  the  line.  Where  a 
retort  manifold  connects  several  pipes 
from  a  single  retort,  the  manifold  shall 
be  controlled  by  a  gate,  plug  cock  or 
other  type  valve.  The  manifold  shall  be 
of  a  size  such  that  the  cross-sectional 
area  of  the  manifold  is  larger  than  the 
total  cross-sectional  area  of  all 
connecting  vents.  The  discharge  shall 
not  be  connected  to  a  closed  drain 
without  an  atmospheric  break  in  the 
line.  A  manifold  header  connecting 
vents  or  manifolds  from  serveral  still 
retorts  shall  lead  to  the  atmosphere.  The 
manifold  header  shall  not  be  controlled 
by  a  valve  and  shall  be  of  a  size  such 
that  the  cross-sectional  area  is  at  least 
equal  to  the  total  cross-sectional  area  of 
all  connecting  retort  manifold  pipes  from 
the  maximum  number  of  retorts  to  be 
vented  simultaneously 

(c)  Some  typical  installations  and 
operating  procedures  are  described 
below;  however,  other  retort 
installations,  vent  piping  arrangements 
or  operating  procedures  may  be  used 
provided  that  there  is  evidence  that  the 
air  is  removed  from  the  retort  before  the 
process  is  started.  Such  evidence  shall 
be  in  the  form  of  heat  distribution  data 
or  other  documentation  from  the 
equipment  manufacturer  or  designated 
authority,  which  shall  be  maintained  on 
file  by  the  establishment. 

[d)  For  crateless  retort  installations, 
the  establishment  shall  have  on  file  heat 
distribution  data  or  other  documentation 
from  the  equipment  manufacturer  or 
from  a  designated  authority  which 
demonstrates  that  the  venting  procedure 
used  accomplishes  adequate  venting 
and  condensate  removal. 

(e)  Typical  installations  and  operating 
procedures  that  comply  with  the 
requirements  of  this  section  are  as 
follows. 

[1]  Venting  horizontal  retorts. 

(i)  Venting  through  multiple  1  inch  (2.5 
cm]  vents  discharging  directly  to  the 
atmosphere. 


VENT  VALVE 


VENT 


!fe^_Jsfe^_feL 


Specifications:  One,  1-inch  (2.5  cm)  vent  for 
every  5  feet  (1.5  m]  of  retort  length,  equipped 
with  a  gate,  plug  cock  or  other  type  valve  and 
discharging  to  atmosphere.  The  end  vents 
shall  not  be  more  than  2Vt  feet  (or  75  cm) 
from  ends  of  retort 

Venting  method:  Vent  valves  shall  be  wide 
open  for  at  least  5  minutes  and  to  at  least 
225*F  (or  107*C),  or  at  least  7  minutes  and  to 
atleast220*F(orl04.5'C). 

{it]  Venting  through  multiple  1  inch 
(2.5  cm)  vents  discharging  through  a 
manifold  to  the  atmosphere. 

VENT  VALVE  MANIFaO 


IINLF 


Specifications:  One,  1-inch  (2.5  cm)  vent  for 
every  5  feet  (1.5  m)  of  retort  length;  vents  not 
over  2^4  feet  (or  75  cm)  from  ends  of  retort; 
size  of  manifold  for  retorts  less  than  15  feet 
(4.6  m)  in  length,  ZV*  inches  (6.4  cm)  and  for 
retorts  15  feet  (4.6  m)  and  over  in  length.  3 
inches  (7.6  cm). 

Venting  method:  The  manifold  vent  gate, 
plug  cock  or  other  type  valve  shall  l>e  wide 
open  for  at  least  6  minutes  and  to  at  least 
225T  (or  107°C)  or  for  at  least  8  minutes  and 
to  at  least  220°F  (or  104.5°C). 

{Hi]  Ventiiig  through  water  spreaders. 


VENT  VALVE 


-^^ 


WATER   INLfT 


WATER  SPREADER 


STEAM  SPREADER 


=^ 


OVERaOW  PIPE 


Unlet 


Specifications:  Size  of  vent  and  vent  valve 
For  retorts  less  than  15  feet  (4.6  m)  In  length, 
2  inches  (or  5  cm);  for  retorts  15  feet  (4.6  m) 
and  over  in  length.  2Vt  inches  (6.4  cm). 

Size  of  water  spreader.  For  retorts  less 
than  15  feet  (4.6  m)  in  length.  1^  inches  (3JI 
cm);  for  retorts  15  feet  (4.6  m)  and  over  in 
length,  2  inches  (or  5  cm).  The  number  of 
holes  shall  be  such  that  their  total  cross- 
sectional  area  is  equal  to  the  cross-sectional 
area  of  the  vent  pipe  inlet. 

Venting  method:  The  water  spreader  vent 
gate,  plug  cock  or  other  type  valve  shall  be 
wide  opten  for  at  least  5  minutes  and  to  at 
least  225°F  (or  lOrC),  or  for  at  least  7 
minutes  and  to  at  least  220*F  (or  104.5*C). 

(yV)  Venting  through  a  single  1V»  inch 
(6.4  cm)  top  vent  for  retorts  not 
exceeding  15  feet  (4.6  m)  in  length. 


VENT  VALVE 


4iNLn 


Specifications:  A  2V4  inch  (6.4  cm)  vent 
equipped  with  a  2V^  inch  (6.4  cm)  gate,  plug 
cock  or  other  type  valve  and  located  within  2 
feet  (61  cm)  of  the  center  of  the  retort 

Venting  method:  The  vent  valve  shall  be 
wide  open  for  at  least  4  minutes  and  to  at 
least  220*F  (or  104.5*C). 

[2]  Venting  vertical  retorts. 
(/)  Venting  through  a  IM  inch  (3.8  cm) 
overflow. 


VENT  VALVE  fl     TOP  VENT 


IINLH 


VENT  VALVE 


UNLET 


UNLET 
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Specifications:  WVt  Inch  (3^  cm) 
overflow  pipe  equipped  jwith  a  1V4  inch  {3.8 
cm)  gale,  plug  cock  val^te  or  other  type  valve 
and  with  not  more  than  6  feet  {13  m)  of  1 V4 
inch  (3.8  an)  pipe  beyond  the  valve  before  a 
break  to  the  atmospher^  or  to  a  manifold 
header. 


OVCTRW  PIPE 


SPRJ  ADER 


S= 


1  VENT  VALVE 

I 


UNLET 


Venting  method:  The  vent  valve  shall  be 
wide  open  for  at  least  4  minutes  and  to  at 
least  218T  (or  103.5'C),  or  for  at  least  5 
minutes  and  to  at  least  215'F  (or  101.5'C). 

[ii]  Venting  through  a  single  1  inch  (2.5 
cm]  side  or  top  vent. 


Specifications:  A 1  in  Ji  (2.5  cm)  vent  in  lid 
or  top  side,  equipped  wi  th  a  gate,  plug  cock 
or  other  type  valve  and  jdischarging  directly 
in  the  atmosphere  or  to  b  manifold  header. 

Venting  method:  The  Vent  valve  shall  be 
wide  open  for  at  least  5  minutes  and  to  at 
least  230'F  (llO'C).  or  {6t  at  least  7  minutes 
and  to  at  least  220'F  (or  104.5"C). 

(2)  Batch  agitating  retorts,  (i)  The 
basic  requirements  for  indicating 
temperature  devices  and  temperatiure/ 
time  recording  devices  are  described 
under  S  318.30S(a)  (11  and  (2). 
Additionally,  bulb  sl^aths  or  probes  of 
indicating  temperature  devices  and 
probes  of  temperature/time  recording 
devices  shall  be  installed  either  within 
the  retort  shell  or  in  external  wells 
attached  to  the  retori  External  wells 
shall  be  connected  tq  the  retort  through 
at  least  a  %  inch  (l.QJcm]  diameter 
opening  and  equipped  with  a  Vis  inch 
(1.6  mm)  or  larger  bldeder  opening  so 
located  as  to  provide  a  constant  flow  of 
steam  past  the  lengtli  of  the  bulbs  or 
probes.  The  bleeder  (or  external  wells 
shall  emit  steam  continuously  during  the 
entire  thermal  procet  sing  period. 

(ii)  Steam  controlh  rs  are  required  as 
described  under  S  31 3.305(a)(3). 

(iii)  Steam  inlet.  Tne  steam  inlet  to 
each  retort  shall  be  iirge  enough  to 
provide  steam  for  proper  operation  of 
the  retort,  and  shall  ^nter  at  a  point(s)  to 
facilitate  air  removal  during  venting. 

(iv)  Bleeders.  Bleaders,  except  those 
for  external  wells  off  temperature 
devices,  shall  be  Vs  inch  (or  3  mm)  or 
larger  and  shall  be  Wide  open  during  the 
entire  process  including  the  come-up 
time.  Bleeders  shall  be  located  within 
approximately  1  foot  (or  30  cm)  of  the 
outermost  location  of  containers,  at  each 
end  along  the  top  of  the  retort. 
Additional  bleeders  shall  be  located  not 
more  than  8  feet  (2.4i  m)  apart  along  the 
top.  Bleeders  may  bf  installed  at 
positions  other  thanlthose  specified 


STEAM 
SPREADER 


above,  as  long  as  the  establishment  has 
on  file  evidence  in  the  form  of  heat 
distribution  data  or  other  documentation 
from  the  manufacturer  or  designated 
authority,  that  the  bleeders  accomplish 
removal  of  air  and  circulate  the  steam 
within  the  retort  In  retorts  having  top 
steam  inlet  and  bottom  venting,  a 
bleeder  shall  be  installed  in  the  bottom 
of  the  retort  to  remove  condensate.  All 
bleeders  shall  be  arranged  in  a  way  that 
enables  the  retort  operator  to  observe 
that  they  are  functioning  properly.  At 
the  time  steam  is  turned  on,  the  retort 
drain  shall  be  opened  to  remove  steam 
condensate  from  the  retort 

(v)  Venting  and  condensate  removal. 
The  air  in  each  retort  shall  be  removed 
before  processing  is  started.  Heat 
distribution  data  or  other  documentation 
from  the  manufacturer  or  from  a 
designated  authority  who  developed  the 
venting  procedure  shall  be  kept  on  file 
by  the  establishment.  At  the  time  the 
steam  is  timied  on,  the  drain  shall  be 
opened  to  remove  steam  condensate 
from  the  retort  and  the  establishment 
shall  ensure  that  there  is  continuous 
drainage  of  condensate  during  the  retort 
operation.  The  consensate  bleeder  in  the 
bottom  of  the  retort  shell  serves  as  an 
indicator  of  continuous  condensate    . 
removal. 

(vi)  Retort  or  reel  speed  timing.  The 
rotational  speed  of  the  retort  or  reel  is 
critical  if  specified  in  the  process 
schedule.  A  recording  tachometer  shall 
be  used  to  provide  a  continuous  record 
of  the  speed.  The  speed  shall  be  checked 
before  process  timing  begins  and,  if 
needed,  adjusted  by  the  establishment 
as  specified  in  the  process  schedule.  If  a 
change  of  speed  inadvertently  occurs, 
such  shall  be  recorded  by  the 
establishment  and  corrective  action 
such  as  readjusting  the  reel  speed,  shall 
be  taken  by  the  establishment.  A  means 
of  preventing  imauthorized  speed 


changes  on  retorts  shall  be  provided.  A 
lock,  or  a  notice  from  management 
posted  at  or  near  the  speed  adjustment 
device  that  provides  a  warning  that  only 
authorized  persons  are  permitted  to 
make  adjustments,  is  a  satisfactory 
means  of  preventing  imauthorized 
changes.  The  accuracy  of  the  recording 
tachometer  shall  be  determined  at  least 
once  per  shift  by  the  estabhshment  by 
checldng  the  retort  or  reel  speed  using 
an  accurate  stopwatch. 

(vii)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
systems,  there  shall  be  evidence  on  file 
at  the  estabhshment  that  the  mufflers  do 
not  impede  the  removal  of  air  from  the 
retort.  Such  evidence  shall  consist  of 
either  heat  distribution  test  data  or 
documentation  from  the  manufacturer  of 
the  mufflers  or  a  designated  authority. 
(3)  Continuous  rotary  retorts,  (i)  The 
basic  requirements  for  indicating 
temperature  devices  and  temperature/ 
time  recording  devices  are  described 
under  \  318.305(a)  (1)  and  (2). 
Additionally,  bulb  sheaths  or  probes  of 
indicating  temperature  devices  and 
probes  of  temperature/time  recording 
devices  shall  be  installed  either  within 
the  retort  shell  or  in  external  wells 
attached  to  the  retort.  External  weOs 
shall  be  coimected  to  the  retort  throtigh 
at  least  a  %  inch  (1.9  cm]  diameter 
opening  and  equipped  with  a  V^  s  inch 
(1.6  mm)  or  larger  bleeder  opening  so 
located  as  to  provide  a  constant  flow  of 
steam  past  the  length  of  the  bulbs  or 
probes.  The  bleeder  for  external  wells 
shall  emit  steam  continuously  during  the 
entire  thermal  processing  period. 

(ii)  Steam  controllers  are  required  as 
described  under  9  318.305(a)(3). 

(iii)  Steam  inlet  The  steam  inlet  to 
each  retort  shall  be  large  enough  to 
provide  steam  for  proper  operation  of 
the  retort,  and  shall  enter  at  a  point(s)  to 
facihtate  air  removal  during  venting. 

(iv)  Bleeders.  Bleeders,  except  those 
for  external  wells  of  temperature 
devices,  shall  be  Vs  inch  (3.2  mm)  or         ' 
larger  and  shall  be  wide  open  during  the 
entire  process,  including  the  come-up 
time.  Bleeders  shall  be  located  within 
approximately  1  foot  (or  30  cm]  of  the 
outermost  location  of  containers  at  each 
end  along  the  top  of  the  retort. 
Additional  bleeders  shall  be  located  not 
more  than  8  feet  (2.4  m)  apart  along  the 
top  of  the  retort.  All  bleeders  shall  be 
arranged  so  that  the  retort  operator  can 
observe  that  they  are  functioning 
properly.  The  condensate  bleeder  shall 
be  checked  by  the  estabhshment  to 
ensure  removal  of  condensate.  Such 
checks  shall  be  performed  and  recorded 
by  the  establishment  at  intervals  of  not 
more  than  15  minutes  to  ensure  that  the 
condensate  bleeder  is  functioning 
properly. 
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jv)  Venting  and  condensate  removal. 
Vents  shall  be  located  in  that  portion  of 
the  retort  opposite  the  steam  inlet.  Air 
shall  be  removed  before  processing  is 
started.  Heat  distribution  data  or  other 
documentation  from  the  manufacturer  or 
a  diesignated  authority  demonstrating 
that  the  air  is  removed  from  the  retort 
prior  to  processing,  shall  be  kept  on  file 
at  the  estabUshment.  At  the  time  the 
steam  is  turned  on,  the  drain  shall  be 
opened  to  remove  steam  condensate 
from  the  retort,  and  provision  shall  be 
made  for  continuous  drainage  of 
condensate  during  the  retort  operation. 
The  condensate  bleeder  in  the  bottom  of 
the  shell  serves  as  an  indicator  of 
continuous  condensate  removal. 

(vi)  Retort  speed  timing.  The 
rotational  speed  of  the  retort  shall  be 
specified  in  the  process  schedule.  The 
speed  shall  be  adjusted  as  specified  and 
recorded  by  the  establishment  when  the 
retort  is  started,  and  checked  and 
recorded,  at  intervals  not  to  exceed  4 
hours,  to  ensure  that  the  correct  retort 
speed  is  maintained.  If  a  change  in 
speed  inadvertently  occurs,  such  shall 
bie  recorded  by  the  establishment 
together  with  the  corrective  action  (e.g., 
readjusting  the  reel  speed)  taken.  A 
recording  tachometer  may  be  used  to 
provide  a  continuous  record  of  the  • 
speed.  When  using  a  recording 
tachometer,  the  speed  shall  be  manually 
checked  against  an  accurate  stopwatch 
at  least  once  per  shift.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shall  be  provided.  A  lock,  or  a 
notice  from  management  posted  at  or 
near  the  speed  adjustment  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes, 
(vii)  Emergency  stops, 
(a)  When  retort  jams  or  breakdowns 
occur  during  the  processing  operations 
that  require  cooling  of  the  retort  for 
repairs,  all  containers  shall  be  given  an 
emergency  still  process  (developed  per 
i  318.302(b)]  before  the  retort  is  cooled. 
Alternatively,  the  retort  shall  be  cooled 
promptly  and  all  containers  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded  under  the  supervision  of  an 
inspector.  Regardless  of  the  procedure 
used,  containers  in  the  retort  intake 
valve  or  in  transfer  valves  between 
retort  shells  at  the  time  of  a  jam  or 
breakdown  shall  be  reirfoved  and  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded  under  the  supervision  of  an 
inspector. 

(o)  The  time  the  retort  reel  stopped 
and  the  time  the  retort  is  used  for  an 
emergency  still  retort  process  shall  be 
noted  by  the  establishment  on  the 
temperature/time  recording  device  and 


entered  on  the  other  production  records 
required  in  {  318.306.  If  prompt  cooling 
of  the  retort  is  accompUshed.  the 
subsequent  handling  of  the  containers  in 
the  retort  shall  be  fully  documented  on 
the  production  records  by  the 
establishment. 

(iii)  Temperature  drops.  When  the 
retort  temperature  drops  below  the 
temperature  specified  in  the  process 
schedule,  the  reel  shall  be  stopped. 
Before  the  reel  is  restarted,  the  following 
actions  shall  be  taken  by  the 
estabUshment: 

[a]  Temperatiire  drops  lO'F  (or  5.5'C) 
or  more  below  the  process  schedule.  All 
containers  in  the  retort  shall  be  given  an 
emergency  still  process  (developed  per 

S  318.302(b)).  The  time  the  reel  was 
stopped  and  the  time  the  retort  was 
used  for  a  still  retort  process  shall  be 
marked  on  the  temperature/time 
recording  device  by  the  establishment 
and  entered  on  the  other  production 
records  required  in  9  318.306. 
Alternatively,  container  entry  to  the 
retort  shall  be  prevented  and  the  reel 
restarted  to  empty  the  retort.  TTie 
discharged  containers  shall  be  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded  under  the  supervision  of  an 
inspector.  When  such  occurs  the 
handling  methods  shall  be  entered  on 
the  production  records  by  the 
establishment 

[b)  Temperature  drops  of  less  than 
lO'F  (or  5.5'C)  below  the  process 
schedule.  All  containers  in  the  retort 
shall  be  give  an  emergency  still  process 
(developed  per  S  318.302(b))  before  the 
reel  is  restarted.  Alternatively,  container 
entry  to  the  retort  shall  be  prevented 
and  an  emergency  agitating  process 
(developed  per  §  318.302(b))  shall  be 
used  before  container  entry  to  the  retort 
is  restarted.  In  either  event,  the 
estabUshment  shaU  make  appropriate 
entries  on  the  processing  and  production 
records. 

(ix)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
systems,  the  estabUshment  shall  have 
evidence  on  file  at  the  estabUshment 
that  the  mufflers  do  not  impede  the 
removal  of  air  from  the  retort.  Such 
evidence  shall  consist  of  either  heat 
distribuUon  test  data  or  other 
documentation  from  the  manufacturer  of 
the  mufflers  or  a  designated  authority. 

(4)  Hydrostatic  retorts,  (i)  The  basic 
requirements  for  indicating  temperature 
devices  and  temperatiu«/time  recording 
devices  are  described  under  {  318.305(a) 
(1)  and  (2).  Additionally,  indicating 
temperature  devices  shall  be  located  in 
the  steam  dome  near  the  steam-water 
interface.  Where  the  process  schedule 
specifies  maintenance  of  particular 
water  temperatures  in  the  hydrostatic 


water  legs,  at  least  one  indicating 
temperature  device  shall  be  located  in 
each  hydrostatic  water  leg  so  that  it  can 
accruately  measure  water  temperature 
and  be  easily  read.  The  temperature/ 
time  recorder  probe  shaU  be  instaUed 
either  within  the  steam  dome  or  in  a 
weU  attached  to  the  dome.  Each  probe 
shaU  have  a  Via  inch  (1.6  nun)  or  larger 
bleeder  opening  which  emits  steam 
continuously  during  the  processing 
period.  Additional  temperature/time 
recorder  probes  shall  be  instaUed  in  the 
hydrostatic  water  legs  if  the  process 
schedule  specifies  maintenance  of 
particular  temperatures  in  these  water 
legs. 

(ii)  Steam  controUers  are  required  as 
described  under  {  31&305(a)(3). 

(iu)  Steam  inlet  The  steam  inlets  shall 
be  large  enough  to  provide  steam  for 
proper  operation  of  the  retort. 

(iv)  Bleeders.  Bleeder  openings  Vt  inch 
(or  6  mm)  or  larger  shall  be  located  in 
the  steam  chamberfs)  opposite  the  point 
of  steam  entry.  Bleeders  shaU  be  wide 
open  and  shaU  emit  steam  continuously 
during  the  entire  process,  including  the 
cone-up  time.  All  bleeders  shaU  be 
arranged  in  such  a  way  that  the  operator 
can  observe  that  they  function  properly. 

(v)  Venting.  Before  the  start  of 
processing  operations,  the  retort  steam 
chambers)  shaU  be  vented  to  ensure 
removal  of  air. 

(vi)  Conveyor  speed.  The  speed  of  the 
container  conveyor  shaU  be  specified  in 
the  process  schedule.  Conveyor  speed 
shaU  be  adjusted  as  specified  and 
recorded  by  the  estabUshment  when  the 
retort  is  started.  The  speed  shaU  be 
checked  and  recorded,  at  intervals  not 
to  exceed  4  hours,  to  ensure  that  the 
correct  conveyor  speed  is  maintained.  If 
a  change  in  speed  inadvertently  occurs, 
such  shaU  be  recorded  together  with  the 
corrective  actions,  such  as  readjusting 
the  conveyor  speed,  taken  by  the 
estabUshment  A  recording  device  may 
be  used  to  provide  a  continuous  record 
of  the  conveyor  speed.  When  using  a 
recording  device,  the  speed  shall  be 
manually  checked  against  an  accurate 
stopwatch  at  least  once  per  shift  by  the 
establishment  A  means  of  preventing 
unauthorized  speed  changes  of  the 
conveyor  shaU  be  provided.  A  lock,  or  a 
notice  from  management  posted  at  or 
near  the  speed  adjustment  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes. 

(vii)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
s^tems,  the  estabUshment  shaU  have 
evidence  on  file  at  the  estabUshment 
that  the  mufflers  do  not  impede  the 
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removal  of  air  £rom  th( ;  retort  Such 
evidence  shall  consist  of  either  heat 
distribution  test  data  (ir  other 
documentation  bom  tHe  manufacturer  of 
the  mufflers  or  a  designated  authority. 

(c)  Pressure  processing  in  water — (1) 
Batch  still  retorts,  (i)  "^e  basic 
requirements  for  indicating  temperature 
devices  and  temperat\|re/time  recording 
devices  are  described  xmder  S  318.305(a) 
(1)  and  (2).  Additionally,  bulbs  or  probes 
of  indicating  temperature  devices  shall 
be  located  in  such  a  position  that  they 
are  beneath  the  surface  of  the  water 
throughout  the  procesi  i.  On  horizontal 
retorts  the  indicating  temperature  device 
bulb  or  probe  shall  be' inserted  directly 
into  the  retort  shell.  In  both  vertical  and 
horizontal  retorts,  the  indicating 
temperature  device  bqlb  or  probe  shall 
extend  directly  into  the  water  a 
minimum  of  2  inches  [pr  5  cm)  without  a 
separable  well  or  sleeye.  In  vertical 
retorts  equipped  with  la  temperature/ 
time  recorder-controller,  the  controller 
probe  shall  be  locateq  at  the  bottom  of 
the  retort  below  the  lowest  crate  rest  in 
such  a  position  that  the  steam  does  not 
strike  it  directly.  In  hoiizontal  retorts  so 
equipped,  the  temperature/time 
recorder-controller  pr^be  shall  be 
located  between  the  water  surface  and 
the  horizontol  plane  passing  through  the 
center  of  the  retort  so  Ithat  there  is  no 
opportunity  for  direct  steam 
impingement  on  the  cantroller  probe.  Air 
operated  temperature-tcontrollers  shall 
have  filter  systems  to  ensure  a  supply  of 
clean,  dry  air.  I 

(ii)  Pressure  recording  device.  Each 
retort  shall  be  equipptd  with  a  pressure 
reacording  device  an(^  may  be  combined 
with  a  pressure  contn^Uer. 

(iii)  Pressure  relief  valve.  Each  retort 
shall  be  equipped  with  a  pressure  relief 
valve  to  prevent  undebired  increases  in 
retort  pressure.  The  valve  shall  be 
screened  to  prevent  blockage  by  floating 
containers  or  debris.  ; 

(iv)  Steam  controll^  are  required  as 
described  under  S  3iai.305(a)(3). 

(v)  Steam  distribution.  Steam  shall  be 
distributed  in  a  manner  to  provide 
uniform  heat  distribu^on  through  the 
retort. 

(vi)  Crate  supports.]  A  bottom  crate 
support  shall  be  used  in  vertical  retorts 
Baffle  plates  shall  noj  be  used  in  the 
bottom  of  the  retort. 

(vii)  Stacking  equi^ 
used  for  holding  pi 
crates,  trays,  divider 
constructed  that  the 
circulate  around  the  Containers  during 
the  come-up  and  sterilization  times. 
Equipment  shall  be  desired  to  ensure 
that  the  thickness  of  filled  flexible 
containers  does  not  Exceed  that 
specified  in  the  proems  schedule  and 


ent.  All  devices 
iCt  containers  (e.g., 
lates)  shall  be  so 
ater  can  freely 


that  the  containers  do  not  become 
displaced  and  overlap  or  rest  on  one 
another  during  the  thermal  process, 
(viii)  Drain  valve.  A  nonclogging. 
water-tight  drain  valve  shall  be  used. 
Screens  shall  be  installed  over  all  drain 
openings. 

(ix)  Water  level.  There  shall  be  a 
means  of  determining  the  water  level  in 
the  retort  during  operation  (e.g.,  by  using 
a  gauge,  electronic  sensor,  si^t  glass 
indicator  or  petcock(s)).  Water  shall 
completely  cover  the  top  layer  of 
containers  during  the  entire  come-up, 
sterilizing  and  cooling  periods.  The 
retort  operator  shall  check  and  record 
the  water  level  at  intervals  to  ensure  its 
proper  level. 

(x)  Air  supply  and  controls.  In  both 
horizontal  and  vertical  still  retorts  for 
pressure  processing  in  water,  a  means 
shall  be  provided  for  introducing 
compressed  air  at  the  pressure  and  rate 
required  to  maintain  container  integrity. 
Compressed  air  entry  shall  be  controlled 
by  an  automatic  pressure  control  unit.  A 
nonreturn  valve  shall  be  provided  in  the 
air  supply  line  to  prevent  water  from 
entering  the  system.  Air  or  water 
circulation  shall  be  maintained 
continuously  during  the  come^p, 
sterilizing,  and  cooling  periods.  Air  is 
usually  introduced  with  steam  to 
prevent  vibration  ("steam  hammer").  If 
air  is  used  to  promote  circulation,  it 
shall  be  introduced  into  the  steam  line 
at  a  point  between  the  retort  and  the 
steam  control  valve  at  the  bottom  of  the 
retort.  The  adequacy  of  the  air  or  water 
circulation  for  maintaining  uniform  heat 
distribution  within  the  retort  shall  be 
documented  by  heat  distribution  test 
data  and  such  data  shall  be  maintained 
of  file  by  the  establishment. 

(xi)  Water  recirculation.  When  a 
water  recirculation  system  is  used  for 
heat  distribution,  the  water  shall  be 
drawn  from  the  bottom  of  the  retort 
through  a  suction  manifold  and 
discharged  through  a  spreader  which 
extends  the  length/circumference  of  the 
top  of  the  retort.  The  holes  in  the  water 
spreader  shall  be  uniformly  distributed. 
TTie  suction  outlets  shall  be  protected 
with  nonclogging  screens  to  deep  debris 
from  entering  the  recirculation  system. 
The  pump  shall  be  equipped  with  a  pilot 
light  or  other  signaling  device  to  warn 
the  operator  when  it  is  not  running,  and 
with  a  bleeder  a  remove  air  when 
starting  operations.  Alternative  methods 
for  recirculation  of  water  in  the  retort 
may  to  be  used,  provided  there  is 
documentation  in  the  form  of  heat 
distribution  test  data  maintained  on  file 
by  the  establishment. 

(xii)  Cooling  water  entry.  In  retorts  for 
processing  product  packed  in  glass  jars, 
the  incoming  cooling  water  shall  not 


directly  impinge  on  the  jars,  in  order  to 
minimize  glass  breakage  by  thermal 
shock. 

(xiii)  Retort  headspace.  The 
overriding  air  or  steam  pressure  in  the 
headspace  of  the  retort  shall  be 
controlled  throughout  the  process. 

(2)  Batch  agitating  retorts.  (1)  The      - 
basic  requirements  and 
recommendations  for  indicating 
temperature  devices  and  temperature/ 
time  recording  devices  are  described 
under  fi  3ia305(a)  (1)  and  (2). 
Additionally,  the  indicating  temperature 
device  bulb  or  probe  shall  extend 
directly  into  the  water  without  a 
separable  well  or  sleeve.  The 
temperature/time  recorder-controller 
probe  shall  be  located  between  the 
water  surface  and  the  horizontal  plane 
passing  through  the  center  or  the  retort 
so  that  there  is  no  opportunity  for  steam 
impingement  on  the  control  bulb  or 
probe. 

(ii)  Pressure  recording  device.  Each 
retort  shall  be  equipped  with  a  pressure 
recording  device  and  may  be  combined 
with  a  pressure  controller. 

(iii)  Pressure  relief  valve.  Each  retort 
shaU  be  equipped  with  a  pressure  relief 
control  valve  to  prevent  undesired 
increases  in  retort  pressure.  The  valve 
shall  be  screened  to  prevent  blockage  by 
floating  containers  or  debris. 

(iv)  Steam  controllers  are  required  as 
described  under  S  318.305(a)  (3). 

(v)  Steam  distribution.  Steam  shall  be 
distributed  to  provide  uniform  heat 
distribution  throughout  the  retort 

(vi)  Stacking  equipment.  All  devices 
used  holding  product  containers  (e.g., 
crates,  trays,  divider  plates)  shall  be  so 
constructed  that  the  water  can  freely 
ciradate  around  the  containers  during 
the  come-up  and  sterilization  times, 
(vii)  Drain  valve.  A  nonclogging. 
water-tight  drain  valve  shall  be  used. 
Screens  shall  be  installed  over  all  drain 
openings. 

(viii)  Water  level.  There  shall  be  a 
means  of  determining  the  water  level  in 
the  retort  during  operation  (e.g.,  by  using 
a  gauge,  electronic  sensor,  sight  glass 
indicator  or  petcock(s)).  Water  shall 
completely  cover  all  containers  during 
the  entire  come-up,  sterilizing  and 
cooling  periods.  The  retort  operator 
shall  check  and  record  the  water  level  at 
intervals  to  ensure  its  proper  level. 

(ix)  Air  supply  and  controls.  Retorts 
shall  be  provided  with  a  means  for 
introducing  compressed  air  at  the 
pressure  and  rate  required  to  maintain 
container  integrity.  Compressed  air 
entry  shall  be  controlled  by  an 
automatic  pressure  control  unit  A 
nonreturn  valve  shall  be  provided  in  the 
air  supply  line  to  prevent  water  {rem 
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entering  the  system.  Air  or  water 
circulation  shall  be  Hiaintained 
continuously  during  the  come-up, 
sterilizing,  and  cooling  periods.  Air  is 
usually  introduced  with  steam  to 
prevent  vibration  ("steam  hammer").  If 
air  is  used  to  promote  circulation  it  shall 
be  introduced  into  the  steam  line  at  a 
point  between  the  retort  and  the  steam 
control  valve  at  the  bottom  of  the  retort. 
The  adequacy  of  the  air  or  water 
circulation  for  maintaining  uniform  heat 
distribution  within  the  retort  shall  be 
documented  by  heat  distribution  test 
data  and  such  data  shall  be  maintained 
on  file  by  the  estabUshment 

(x)  Retort  or  reel  speed  timing.  The 
rotational  speed  of  the  retort  or  reel  is 
critical  if  specified  in  the  process 
schedule.  A  recording  tachometer  shall 
be  used  to  provide  a  continuous  record 
of  the  speed.  The  speed  shall  be  checked 
before  process  timing  begins  and,  if 
needed,  adjusted,  as  specified  in  the 
process  schedule.  If  a  change  of  speed 
inadvertently  occiirs,  such  shall  be 
recorded  together  with  the  corrective 
action  (e.g.,  readjusting  the  reel  speed) 
taken  by  the  estabUshment.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shall  be  provided.  A  lock,  or  a 
notice  from  management  posted  at  or 
near  the  speed  adjustment  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes.  The 
acciu-acy  of  the  recording  tachometer 
shall  be  determined  at  least  once  per 
shift  by  checking  the  retort  or  reel  speed 
using  an  acciu-ate  stopwatch. 

(xi)  Water  recirculation.  When  a 
vvater  recirculation  system  is  used  for 
heat  distribution,  it  shall  be  installed  in 
such  a  manner  that  water  will  be  drawn 
from  the  bottom  of  the  retort  through  a 
suction  manifold  and  discharged 
through  a  SRreader  which  extends  the 
length  of  the  top  of  the  retort.  The  holes 
in  the  water  spreader  shall  be  uniformly 
distributed.  The  suction  outlets  shall  be 
protected  with  nonclogging  screens  to 
keep  debris  from  entering  the 
recirculation  system.  The  pump  shall  be 
equipped  with  a  pilot  light  or  other 
signaling  device  to  warn  the  operator 
when  it  is  not  running,  and  with  a 
bleeder  to  remove  air  when  starting 
operations.  Alternative  methods  for 
recirculation  of  water  in  the  retort  may 
be  used  provided  there  is  dociunentation 
in  the  form  of  heat  distribution  test  data 
maintained  on  file  by  the  establishment 

(xii)  Cooling  water  entry.  In  retorts  for 
processing  product  packed  in  glass  jars, 
the  incoming  cooling  water  shaU  not 
directly  impinge  on  the  jars,  in  order  to 


minimize  glass  breakage  by  thermal 
shock. 

(xiii)  Retort  headspace.  The 
overriding  air  or  steam  pressure  in  the 
headspace  of  the  retort  shall  be 
controlled  throughout  the  process. 

(d)  Pressure  processing  with  steam-air 
mixtures  in  batch  retorts.  (1)  The  basic 
requirements  for  indicating  temperature 
devices  and  temperature/ time  recording 
devices  are  described  under  S  318.305(a) 
(1)  and  (2).  Additionally,  bulb  sheaths  or 
probes  for  indicating  temperature 
devices  and  temperature/time  recording 
devices  or  controller  probes  shall  be 
inserted  directly  into  the  retort  shell  in 
such  a  position  that  steam  does  not 
strike  them  directly. 

(2)  Steam  controllers  are  required  as 
described  under  {  318.305(a)(3). 

(3)  Each  retort  shall  be  equipped  with 
a  pressure  reUef  or  control  valve  to 
prevent  imdesired  increases  in  retort 
pressure. 

(4)  Recording  pressure  controller.  A 
recording  pressure  controller  shall  be 
used  to  control  the  air  inlet  and  the 
steam-air  mixture  outlet 

(5)  Circulation  of  steam-air  mixture.  A 
means  shall  be  provided  for  the 
circulation  of  the  steam-air  mixture  to 
prevent  formation  of  low  temperature 
pockets.  The  efficiency  of  the  diculation 
system  shall  be  documented  by  heat 
distribution  tests  and  the  heat 
distribution  test  data  shall  be 
maintained  on  file  by  the  estaUishment. 
The  circulation  system  shall  be  checked 
by  the  estabUshment  to  ensure  its 
proper  functioning  and  shaU  be 
equipped  with  a  pilot  light  or  other 
device  to  warn  the  operator  when  it  is 
not  functioning.  Because  of  the  variety 
of  existing  designs,  reference  shall  be 
made  to  the  equipment  manufacturer  for 
details  of  installation,  operation  and 
control.  The  Administrator  shall  be 
contacted  in  writing  prior  to  the  use  of 
such  a  system. 

(e)  Atmospheric  cookers — (1) 
Temperature /time  recording  device. 
Each  atmospheric  cooker  (e.g.,  hot  water 
bath,  etc.)  shall  be  equipped  with  at 
least  one  temperature/time  recording 
device  in  accordance  with  the  basic 
requirements  described  under 

S  318.305(a)(2). 

(2)  Stacking  equipment  Crates,  trays, 
gondolas,  dividers,  and  other  vehicles 
for  holding  product  containers  shaU  be 
so  constructed  that  the  heating  medium 
can  be  adequately  circulated  around  the 
containers  during  the  process. 

(3)  Temperature  distribution.  Each 
atmospheric  cooker  shaU  be  equipped 
and  operated  to  ensure  uniform 
temperature  distribution  throughout  the 


processing  system  during  the  thermal 
process. 

(f)  Other  systems.  All  other  systems 
not  specificaUy  delineated  in  this 
section  and  used  for  the  thermal 
processing  of  canned  product  in 
henneticaUy  sealed  containers  shall  be 
evaluated  on  a  case-by-case  basis  by 
the  Administrator,  and  shall  conform  to 
the  appUcable  requirements  of  this 
section. 

(g)  Equipment  maintenance.  (1) 
Processing  equipment  shaU  be 
maintained  in  satisfactory  operating 
condition.  Upon  installation,  all 
instnmientation  and  controls  shall  be 
checked  by  the  estabUshment  for  proper 
functioning  and/or  accuracy,  and 
thereafter,  at  least  once  a  year  and  at 
any  time  their  functioning/accuracy  is 
suspect. 

(2)  Each  thermal  processing  system 
shall  be  examined  at  least  once  a  year 
and  before  the  resumption  of  operations 
foUowing  an  extended  shutdown.  Such 
an  examination  shall  include  operating 
each  thermal  processing  systems 
without  containers  to  ensure  proper 
functioning  of  the  system  includiJog  all 
auxihary  equipment  and 
instrumentation. 

(3)  Air  and  water  valves  that  are 
intended  to  be  closed  during  thermal 
processing  shall  be  checked  by  the 
establishment  for  leaks.  Defective 
valves  shall  be  repaired  or  replaced  as 
needed. 

(4)  Vent  and  bleeder  muffiers  shall  be 
checked  and  maintained  or  replaced  by 
the  establishment  to  prevent  any 
reduction  in  vent  or  bleeder  efficiency. 

(5)  When  water  spreaders  are  used  for 
venting,  a  maintenance  schedule  shall 
be  developed  and  implemented  to  check 
the  holes  for  clogging  and  to  ream  the 
holes  to  their  ori^nal  size  when 
necessary. 

(6)  Records  shaU  be  kept  of  all 
maintenance  conducted  on  the 
processing  equipment  including  the  date, 
type  of  maintenance  performed,  and  the 
person  conducting  the  maintenance. 

(h)  Container  cooling  and  cooling 
water.  (1)  Initial  use  water  for  cooling 
thermally  processed  canned  product 
shall  be  potable. 

(2)  CooUng  canal  water  shall  be 
chlorinated,  or  odierwise  treated  with  a 
chemical  the  Administrator  has 
determined  as  having  the  equivalent 
bactericidal  affect  of  chlorination.  There 
shaU  be  a  measurable  residual  of  die 
sanitizer  in  the  water  at  the  discharge 
point  of  the  canal.  Cooling  canals,  ahall 
be  kept  clean  and  sanitary  and  shall  be 
replenished  with  potable  water  to 
prevent  the  buildup  of  organic  matter 
and  other  materials. 
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(3)  Systems  designed  to  reclaim  and 
recycle  cooling  waters  shall  be 
approved  by  the  Aditiinistrator  prior  to 
use;  except  an  establishment  using  such 
a  system  prior  to  the|promuglation  of 
this  rule  shall  obtain  approval  from  the 
Administrator  within  two  years  of  the 
final  rule.  Future  modifications  to  an 
approved  system  sh^  be  approved  by 
the  Administrator  bejfore  use. 

(i)  Post-process  handling  of 
containers.  Where  p^cessed  containers 
are  handled  on  belt  lionveyors.  the 
conveyors  shall  be  s^  constructed  as  to 
minimize  contact  by  the  belt  with  the 
hermetic  seal  area.  All  worn  and  frayed 
belting,  can  retarderf,  cushions  and  the 
like  shall  be  replaced  with  nonporous 
materials.  To  minimize  container 
abrasions,  particulaiiy  in  the  seal  area, 
containers  shall  not  remain  stationary 
on  moving  conveyorf  for  prolonged 
periods.  All  post-process  container 
handling  equipment  |hall  be  kept  clean 
and  sanitized  to  pre^^ent  excessive 
build-up  of  microorginisms  on  surfaces 
in  contact  with  the  containers. 


S31S.306 


and  pfoductlon 


Processing  and  production 
information  shall  be  entered  on  a  form/ 
record  by  the  thermd  processing  system 
operator  or  other  de^gnated  person.  The 
information  shall  include  at  least  the 
following:  Product  name  and  style; 
container  code;  container  size  and  type; 
and,  the  process  schedule  including  die 
minimnin  initial  temf  erature.  Critical 
factors  specified  in  q  process  schedule 
and  measured  per  S  818.303  shall  be 
recorded.  In  addition,  the  following  data 
shall  be  maintained  by  the 
establishment:  | 

(a)  Processing  in  steam — (1)  Batch 
still  retorts.  For  each  batch,  record  the 
retort  number  or  other  designation,  the 
approximate  number  of  containers, 
product  initial  temperature,  time  steam 
on,  actual  venting  time  and  temperature, 
time  sterilization  temperature  reached, 
time  steam  oS.  actu^  processing  time 
and  temperature.  Thte  indicating 
temperature  device  tnd  the  temperature 
recorder  readings  shall  be  observed  and 
recorded  at  the  same  time  at  least  once 
during  process  timing. 

(2)  Batch  agitating  retorts.  Record  the 
information  required  for  batch  still 
retorts.  In  addition,  record  the 
functioning  of  the  ccndensate  bleeder(s] 
and  retort  or  reel  spied. 

(3]  Continuous  roiary  retorts.  Record 
the  retort  system  number,  the 
approximate  total  nimber  of  containers 
retorted,  product  initial  temperatures, 
time  steam  on,  actual  venting  time  and 
temperature,  time  sterilization 
temperature  reached,  functioning  of  the 


condensate  bleederfs),  and  retort  or  reel 
speed.  Readings  of  the  indicating 
temperature  device(s)  and  temperature 
recorder(s]  shall  be  observed  and 
recorded  at  the  time  the  first  container 
enters  the  retort  and  at  least  every  30 
minutes  of  continuous  retort  operation. 

(4)  Hydrostatic  retorts.  Record  the 
retort  system  number,  product  initial 
temperatiu«,  container  conveyor  speed 
and,  if  specified  in  the  process  schedule, 
measurements  of  temperatures  in  the 
hydrostatic  water  legs.  Readings  of  the 
temperature  indicating  device,  which  is 
located  in  the  steam  dome  at  just  above 
the  steam-water  interface,  shall  be 
observed  find  recorded  at  the  time  the 
first  containers  enter  the  steam  dome 
emd  at  least  every  30  minutes  of 
continuous  retort  operation.  In  addition, 
for  agitating  hydrostatic  retorts,  record 
the  rotative  chain  speed  and  any  other 
critical  factors  specified  in  the  process 
schedule. 

(b)  Processing  in  ivater—(\)  Batch  still 
retorts.  For  each  batch,  record  the  retort 
number  or  other  designation,  the 
approximate  number  of  containers, 
product  initial  temperature,  time  steam 
on.  time  sterilization  temperature 
reached,  water  level,  water  recirculation 
rate  (if  critical),  overriding  pressure 
maintained,  time  steam  off,  and  actual 
processing  time  and  temperature.  The 
indicating  temperature  device  and  the 
temperature  recorder  readings  shall  be 
observed  and  recorded  at  the  same  time 
at  least  once  during  process  timing. 

(2)  Batch  agitating  retorts.  Record  the 
information  required  for  still  retorts.  In 
addition,  record  the  retort  or  reel  speed. 

(c)  Processing  in  steam/air  mixtures. 
For  each  batch,  record  the  retort  number 
or  other  designation,  the  approximate 
number  of  containers,  product  initial 
temperature,  time  steam  on.  venting  time 
and  temperature,  time  sterilization 
temperature  reached,  maintenance  of 
circulation  of  the  steam/air  mixture,  air 
flow  rate,  forced  recirculation  flow  rate 
(if  critical],  pressure,  time  steam  off,  and 
actual  processing  time  and  temperature. 
The  indicating  temperature  device  and 
the  temperature  recorder  readings  shall 
be  recorded  at  the  same  time  at  least 
once  during  process  timing.  In  addition, 
record  all  critical  factors  of  the  process 
schedule  such  as  cooker  temperature. 

(d)  Atmospheric  cookers— {!)  Batch- 
type  systems.  For  each  batch,  record  the 
cooker  number  if  more  than  one  cooker, 
and  the  approximate  number  of 
containers.  In  addition,  record  all 
critical  factors  of  the  process  schedule 
such  as  cooker  temperature,  initial 
temperature,  the  time  the  thermal 
process  cycle  begins  and  ends,  hold  time 
and  the  final  internal  product 
temperature. 


(2)  Continuous-type  systems.  Record 
the  cooker  number  if  more  than  one 
cooker,  the  time  the  first  containers 
enter  and  the  last  containers  exit  a 
cooker,  and  the  approximate  total 
number  of  containers  processed.  In 
addition,  record  all  critical  factors  of  the 
process  schedule  such  as  the  initial 
temperature,  cooker  speed,  and  final 
internal  product  temperature. 

(e)  Other  systems.  Processing  and 
production  records  required  for  systems 
not  specifically  described  herein,  shall 
be  established  by  the  Administrator. 

9  318.307    Record  review  and 
maintenance. 

(a)  Process  records.  Charts  from 
temperature/time  recording  devices 
shaU  be  identified  by  date,  container 
code,  processing  system  number,  and 
other  data  as  necessary  to  enable 
correlation  with  the  written  records 
required  in  S  318.306.  Each  entry  on  a 
record  shall  be  made  by  the  retort  or 
processing  system  operator,  or  other 
designated  person,  at  the  time  the 
specific  event  occurs,  and  the  recording 
individual  shall  sign  or  initial  each 
record  form.  No  later  than  1  working 
day  after  the  actual  process,  a 
representative  of  plant  management 
shall  review  all  processing  and 
production  records  to  ensure 
completeness  and  to  determine  if  all 
product  received  the  process  schedule. 
All  records,  including  the  temperature/ 
time  recorder  charts,  shall  be  signed  or 
initialed  and  dated  by  the  person 
conducting  the  review.  All  processing 
and  production  records  shall  be  made 
available  to  Program  employees  for 
review. 

(b)  Automated  process  monitoring  and 
recordkeeping.  When  requested  by  an 
establishment,  the  Administrator  will 
consider  the  use  of  automated  process 
monitoring  and  record  keeping  systems. 
Any  such  system,  alone  or  in 
combination  with  written  records,  shall 
be  designed  and  operated  in  a  manner 
which  will  ensure  compliance  with  the 
applicable  requirements  of  S  318.306. 

(c)  Container  closure  records.  Written 
records  of  all  container  closure 
examinations  shall  specify  the  container 
code,  the  date  and  time  of  contfdner 
closure  examinations,  the  measurements 
obtained,  and  all  corrective  actions 
taken.  Records  shall  be  signed  or 
initialed  by  the  container  closure 
technician  and  shall  be  reviewed  by  a 
representative  of  plant  management  to 
ensure  that  the  records  are  complete 
and  that  the  closing  operations  have 
been  properly  controlled.  Additionally, 
all  container  closure  examination 


Federal  Register  /  Vol.  49,  No.  72  /  Thureday.  April  12.  1984  /  Proposed  Rulea ms? 


records  shall  be  made  available  to 
Program  employees  for  review. 

(d]  Distribution  of  product  Records 
shall  be  maintained  by  the 
establishment  identifying  initial 
distribution  of  the  finished  product  to 
facilitate,  if  necessary,  the  segregation 
of  specific  production  lots  that  may  have 
been  contaminated  or  are  otherwise 
unsound  for  their  intended  use. 

(e)  Retention  of  records.  Copies  of  all 
processing  and  production  records 
required  in  S  318.306  shall  be  maintained 
for  no  less  than  1  year  at  the 
estabUshment,  and  for  an  additional  2 
years  at  the  establishment  or  other 
location  from  which  the  records  can  be 
made  available  to  Program  employees 
within  3  woricing  days. 

§318.308    DeviatkKW  In  procMMtng. 

Whenever  a  delivered  process  is  less 
than  the  process  schedule  or  when  any 
critical  factor  does  not  comply  with  the 
requirements  for  that  factor  as  specified 
in  the  process  schedule,  it  shall  be 
considered  a  deviation  in  processing. 
The  establishment  shall  handle  such 
deviations  in  the  manner  specified  in    . 
this  section.  The  provisions  of  this 
section  are  not  applicable  to  an 
establishment  which  has  a  program  for 
handling  process  deviations  approved  in 
accordance  with  the  provisions  for 
quality  control  in  {  318.4  of  this 
subchapter. 

(a)  Shelf  stable  canned  product — (1) 
Deviations  identified  in-process,  (i)  If  a 
deviation  is  noted  at  any  time  before  the 
completion  of  the  intended  process 
schedule,  the  establishment  shall: 

[a)  Immediately  reprocess  the  product 
using  the  full  process  schedule;  or, 

[b)  Use  an  appropriate  alternate 
process  schedule  provided  such  a 
process  schedule  has  been  established 
in  accordance  with  S  318.302  (b)  and  (c) 
and  is  on  file  with  the  inspector  or, 

[c)  Hold  the  product  involved  and 
have  the  deviation  evaluated  by  a 
designated  authority  to  assess  the  safety 
and  stability  of  the  product.  Upon 
completion  of  the  evaluation,  the 
establishment  shall  provide  the 
inspector  for  submission  to  the 
Processed  Products  Inspection  Division 
(PPID),  Meat  and  Poultry  Inspection 
Technical  Services.  FSIS,  USDA, 
Washington,  DC  20250,  the  following. 

[1]  A  complete  description  of  the 
deviation  along  with  all  necessary 
supporting  documentation; 

(2)  A  copy  of  the  evaluation  report; 
and 

[3]  A  description  of  any  product 
disposition  actions,  either  taken  or 
proposed. 

(ii)  No  such  product  shall  bcshipped 
irom  the  establishment  until  PPID  has 


reviewed  all  of  the  information 
submitted  and  approved  the  product 
disposition  actions. 

(iii)  If  an  alternate  process  schedule  is 
immediately  calculated  and  appUed,  the 
product  involved  shall  be  set  aside  for 
further  evaluation  in  accordance  with 
fi  318.308(a)(l)(i){c). 

(iv)  Where  deviations  occur  in 
continuous  rotary  retorts,  the  product 
shall  be  handled  in  accordance  with 
S  318.305(b)(3]  (vii)  and  (viii)  or .  where 
applicable,  9  3ia308(a)(l)(i)(c). 

(2)  Deviations  identified  through 
record  review.  Whenever  a  process 
deviation  is  noted  during  review  of  the 
processing  and  production  records 
required  by  %  318.307  (a)  and  (b).  the 
establishment  shall  hold  the  product 
involved  and  the  deviation  shall  be 
handled  in  accordance  with 

S  318.308{a)(l)(iKc). 

(3)  No  product  associated  witii  a 
process  deviation  shall  be  shipped  until 
the  product  is  safe  and  stable  as 
determined  by  the  inspector  and  all 
other  appUcable  Program  requirements 
have  been  met 

(b)  Pasteurized  "keep-refrigerated" 
product.  (1)  Whenever  a  process 
schedule  is  quantified  in  terms  of  time 
and  temperature  and  a  process 
deviation  is  noted,  either  during  the 
delivery  of  the  process  schedule  or 
during  subsequent  record  review,  the 
product  involved  shall  be  handled  per 
fi  318.308(a)  (1)  or  (2). 

(2)  Whenever  a  process  schedule  is 
quantified  in  terms  of  a  minimum 
product  temperature  and  a  process 
deviation  is  noted  during  the  delivery  of 
the  process  schedule,  the  process  shall 
be  extended  until  such  time  that  the 
minimum  product  temperature  is 
achieved.  Whenever  a  process  deviation 
is  noted  post-processing,  the  affected 
product  shall  be  reprocessed  to  render  it 
safe  and  stable,  or  reworked  under  the 
supervision  of  the  inspector. 

(c)  Process  deviation  file.  The 
estabUshment  shall  maintain  fall 
records  regarding  the  handling  of  each 
deviation.  Such  records  shali  be 
retained  in  a  separate  file  and  shall 
include,  as  a  minimum,  copies  of  the 
appropriate  processing  and  production 
records,  a  full  description  of  the 
corrective  actions  taken,  evaluation 
procedures  and  results  regarding 
product  safety  and  stability  (if  an 
evaluation  was  made),  and  the 
disposition  of  the  product  The  file  shall 
be  made  available  to  a  Program 
employee  upon  request  to  provide 
assurance  that  all  deviations  have  been 
handled  in  accordance  with  this 
subpart 


fSI&JOt 

llie  provisions  of  this  section  are  not 
applicable  to  an  establishment  which 
has  a  program  approved  in  accordance 
with  the  provisicnu  for  quality  control  in 
fi  318.4  of  this  subchapter. 

(a)  Incubation  of  shelf  stable  canned 
product —  (1)  Incubator.  The 
establishment  shall  provide  incubation 
faciUties  which  include  an  accurate 
temperature/time  recording  device,  an 
indicating  temperature  device,  a  means 
for  the  circulation  of  the  air  inside  the 
incubator  to  prevent  uneven 
temperature  variations,  and  a  means  to 
prevent  unauthorized  entry  into  the 
facility.  The  inspector  is  responsible  for 
the  security  of  the  incubator,  and 
determines  appropriate  policies  for 
entry. 

(2)  Incubation  temperature.  The 
incubation  temperature  shall  be 
maintained  at  95  ±  5*F  (35  ±  2.8'C).  If 
the  incubation  temperature  falls  below 
90T  (or  32*C)  or  exceeds  lOCF  (or  38*C) 
but  does  not  reach  103*F  (or  39J*C),  the 
incubation  temperature  shall  be 
adjusted  within  the  required  range  and 
the  incubation  time  extended  for  the 
time  the  sample  containers  were  held  at 
the  deviant  temperature.  If  the 
incubation  temperature  at  any  time 
reaches  or  exceeds  103*F  (or  39.5*C),  the 
incubation  te8t(8)  shall  be  terminated, 
the  temperature  lowered  to  within  the 
required  range,  and  new  sample 
containers  incubated  for  the  required 
number  of  days. 

(3)  Product  requiring  incubation.  Shelf 
stable  product  requiring  incubation 
includes: 

(i)  Low  add  products  as  defined  under 
fi  318.300(m);  and 

(ii)  Acidified  low  add  products  as 
defined  under  fi  3ia300(a). 

(4)  Incubation  samples,  (i)  For  batch- 
type  retorts  (still  or  agitating),  the 
establishment  shall  select  at  least  one 
container  for  each  1,000  containers  (or 
portion  thereof)  fiom  each  batch  for 
incubation. 

(ii)  For  continuous  rotary  retorts, 
hydrostatic  retorts,  or  other  continuous- 
type  thermal  processing  systems,  the 
establishment  shall  select  at  least  one 
container  per  1,000  for  incubation. 

(iii)  Only  sound,  normal  appearing 
containers  shall  be  selected  for 
incubation. 

(5)  Incubation  time.  Canned  product 
requiring  incubation  shall  be  incubated 
for  not  less  than  10  days  under  the 
conditions  specified  in  fi  318L300(aH2). 

(6)  Incubation  checks  and  record 
maintenance.  Designated  establishment 
employees  shall  visually  check  all 
containers  under  incubation  each 
working  day  and  the  Program  nnployee 
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shall  be  notified  when  Abnormal  {e.g., 
hard  swells,  soft  swells,  flippers, 
springers,  leakers]  containers  are 
detected.  For  each  incupation  test,  the 
establishment  shall  record  at  least  the 
product  name,  container  size,  container 
code,  number  of  containers  incubated,  in 
and  out  dates,  and  incubation  results. 
The  estabUshment  shall  maintain  such 
records,  along  with  copies  of  the 
temperature/time  recording  charts,  on 
file  at  the  establishment  for  no  less  than 
1  year  from  the  date  of  production,  and 
for  an  additional  2  yearn  at  the 
establishment  or  other  location  from 
which  the  records  can  oe  made 
available  to  a  Program  employee  within 
3  working  days. 

(7)  Abnormal  contain  ers.  The  finding 
of  abnormal  containers  among 
incubation  samples  sha  II  be  cause  to 
officially  retain  at  least  the  code  lot 
involved. 

(8)  Shipping.  No  prod  uct  shall  be 
shipped  from  the  establishment  before 
the  end  of  the  required  10-day 
incubation  period  exce  )t  as  provided  in 
this  paragraph.  An  establishment 
wishing  to  ship  product  before 
incubation  ends  shall  sjbmit  a  written 
proposal  to  the  area  su  ^ervisor.  Such  a 
proposal  shall  include  provisions  that 
will  assure  that  shipper  product  will  not 
reach  the  retail  level  of  distribution 
before  sample  incubatibn  is  completed 
and  that  product  can  be  returned 
promptly  to  the  establishment  should 
such  action  be  deemed  necessary  by  the 
incubation  test  results. 

(b)  Container  conditlpn — (1)  Normal 
containers.  Only  sound,  normal 
appearing  containers  snail  be  shipped 
by  an  establishment. 

(2)  Abnormal  containers.  When 
abnormal  containers  ate  detected  by 
any  means  other  than  ihcubation,  the 
estabUshment  shall  infbrm  the  inspector. 
The  affected  code  lot(8fl  shall  not  be 
shipped  from  the  estaqlishment  until  the 
Department  has  determined  that  the 
product  is  safe  and  stable.  Such  a 
determination  will  tak^into  account  the 
cause  and  level  of  abnprmals  in  the 
affected  production  as  well  as  any 
product  disposition  aciions  either  taken 
or  proposed  by  the  establishment. 

§318^10    PeraoiMMl  m|1  traMno- 

All  operators  of  theitnal  processing 
systems  specified  in  S  318.305  and 
container  closure  technicians  shall  be 
under  the  operating  supervision  of  a 
person  who  has  attended  a  school 
approved  by  the  Admliistrator  and  has 
satisfactorily  completed  the  prescribed 
courses  of  instruction.lCourses  of 
instruction  conducted  through  "Better 
Process  Control  Schools"  under  21  CFR 
113.10  and  21  CFR  114|l0  of  the  Food 


and  Drug  Administration  regulations 
titled,  respectively,  'Thermally 
Processed  Low- Acid  Foods  Packaged  in 
Hermetically  Sealed  Containers  "  and 
"Acidified Foods"  axe  approved  by  the 
Administrator  for  the  purpose  of  training 
required  under  this  section. 

S  31S.31 1    Recall  procedure. 

Estabhshments  engaged  in  the  thermal 
processing  of  canned  product  shall 
prepare  and  provide  the  inspector  a 
current  procedure  for  the  recall  of  any 
canned  product.  The  procedure  shall 
have  a  provision  for  the  prior 
notification  of  the  inspector  and  the 
Administrator  of  the  intention  to  recall. 

PART  320-{  AMENDED] 

7.  Section  320.1  (9  CFR  320.1)  would 
be  amended  by  adding  a  new  paragraph 
(b)(5)  to  read  as  follows: 

S  320. 1    Records  required  to  be  kept 
***** 

(b)*  *  * 

(5)  Records  as  required  by  S  318.306  of 
this  subchapter. 

*.  Section  320.3  (9  CFR  320.3)  would 
be  amended  by  designating  the  existing 
text  as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  320.3    Record  retention  period. 
*        •        •        *        • 

(b)  Records  required  in  S  318.306  shall 
be  retained  as  required  in  S  318.307(e). 
Records  required  by  S  318.302  (b)  and  (c) 
shall  be  retained  as  required  by  those 
sections. 

PART  327-{  AMENDED] 

9.  Sections  327.8(j),  (1)  and  (m)  (9  CFR 
327.6(j),  (1)  and  (m))  would  be  revised  to 
read  as  follows: 

9  327.6    Producto  for  Importation;  program 
Inapectlon,  time  and  place,  application  for 
^provai  of  facilitlea  aa  official  Import 
Inapectlon  eetattWatwnent;  refuaai  or 
wHtwIrawal  of  approval;  official  number*. 

(j)  Foreign  canned  products  shall  be 
safe,  stable,  and  otherwise  not 
adulterated  or  misbranded  at  the  time 
the  products  are  offered  for  importation 
into  the  United  States.  Provided  other 
requirements  of  this  part  are  met,  the 
determination  of  the  acceptabiUty  of  the 
product  and  the  condition  of  the 
containers  shall  be  based  on  the  results 
of  an  examination  of  a  statistical  sample 
drawn  from  the  consignment  in 
accordance  with  instructions  to 
inspectors.  If  the  examination  of  the 
sample  discloses  that  the  product  or  the 
containers  do  not  meet  the  acceptance 
level  prescribed  in  the  instructions,  the 
consignment  shall  be  refused  entry. 


However,  consignment  rejected  for 
container  defects  may  be  reoffered  for 
inspection  provided:  (1)  The  defective 
containers  are  not  indicative  of  an 
unsafe  or  unstable  product  as 
determined  by  the  Administrator,  (2)  the 
number  and  kinds  of  container  defects 
found  in  the  original  sample  do  not 
exceed  the  limits  specified  for 
determining  acceptability  of  rejected 
lots  for  sorting;  and  (3)  the  defective 
containers  in  the  consigrmient  have  been 
sorted  out  and  shipped  out  of  the  U.S.  or 
destroyed  under  the  supervision  of  an  . 
inspector. 

(1)  Representative  samples  of  canned 
product  designated  by  the  Administrator 
in  instructions  to  inspectors  shall  be 
incubated  under  supervision  of  such 
inspectors  by  holding  the  samples  for  no 
less  than  10  days  at  95  ±  5T  (35  ± 
2.8*C).  If  the  incubation  temperature 
falls  below  90*F  (or  32*C)  or  exceeds 
lOOT  (or  38*C)  but  does  not  reach  103^ 
(or  39.5°C),  the  incubation  temperature 
shall  be  adjusted  to  within  the 
acceptable  range  and  the  incubation 
time  extended  for  the  time  the  sample 
containers  were  held  at  the  deviant 
temperature.  If  the  incubation 
temperature  at  any  time  reaches  or 
exceeds  103*F  (or  39.5^),  the  incubation 
tests  shall  be  terminated,  the 
temperature  adjusted  to  within  the 
acceptable  range,  and  new  sample 
containers  incubated  for  the  required 
number  of  days.  The  importers  or  his/ 
her  agent  shall  provide  the  necessary 
incubation  facilities  which  shall  include 
a  temperature /time  recording  device 
and  mercury-in-glass  thermometer,  a 
means  for  the  circulation  of  the  air 
inside  the  incubator  to  prevent  uneven 
temperature  variations,  and  a  means  for 
locking  the  incubator. 

(m)  Sampling  plans  and  acceptance 
levels  as  set  forth  in  instructions  to   . 
inspectors  may  be  obtained,  upon 
request,  from  Meat  and  Poultry 
Inspection  Technical  Services.  Food 
Safety  and  Inspection  Services,  U  S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

PART  381-{AMENDED] 

12.  The  authority  citation  for  Part  381 
is  revised  to  read  as  follows: 

Authority:  Sec.  14  of  the  Poultry  Products 
Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  aeq.]\  the  Talmadge- Aiken  Act  of 
September  28, 1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  Pub.  L 
91-224  and  by  other  laws  (33  U.S.C.  1254). 
unless  otherwise  noted. 
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S3S1.149    [RmwvmI] 

13.  Section  381.149  (9  CFR  361.149) 
would  be  removed  and  the  section 
number  reserved  for  future  use.  The 
Table  of  Contents  would  be  revised 
accordingly. 

14.  Section  381.175  (9  CFR  381.175) 
would  be  amended  by  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

S  381.175    ItocoRto  rcquiTMl  to  b*  k*pt 

(b),*  •  * 

(2)  Records  as  required  by  §  381.306  of 
this  chapter. 

15.  Section  381.177  (9  CFR  331.177) 
would  be  amended  by  designating  the 
existing  text  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  381.177    Record  retention  period. 

***** 

(b)  Records  required  in  §  381.306  shall 
be  retained  as  required  in  §  381.307(e) 
except  that  records  required  by 
§  381.302  (b)  and  (c)  shall  be  retained  as 
required  by  those  sections. 

16.  Section  381.199  (9  CFR  381.199) 
would  be  amended  by  adding  a  new 
paragraph  (d]  to  read  as  follows: 

§  381.1M    Inspection  of  imported  poultry 
products. 

***** 

(d)  In  addition  to  the  provisions 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  following 
requirements  apply  to  imported  canned 
product. 

(1)  Foreign  canned  products  shall  be 
safe,  stable,  and  otherwise  not 
adulterated  or  misbranded  at  the  time 
the  products  are  ofl'ered  for  importation 
into  the  United  States.  Provided  other 
requirements  of  this  part  are  met,  the 
determination  of  the  acceptability  of  the 
product  and  the  condition  of  the 
containers  shall  be  based  on  the  results 
of  an  examination  of  a  statistical  sample 
drawn  from  the  consignment  in 
accordance  with  instructions  to 
inspectors.  If  the  examination  of  the 
sample  discloses  that  the  product  or  the 
containers  do  not  meet  the  acceptance 
level  prescribed  in  the  instructions,  the 
consignment  shall  be  refused  entry. 
However,  a  consignment  rejected  for 
container  defects  may  be  reoffered  for 
inspection  provided:  (i)  The  defective 
containers  are  not  indicative  of  an 
unsafe  or  unstable  product  as 
determined  by  the  Administration;  (ii) 
the  number  and  kinds  of  container 
defects  found  in  the  original  sample  do 
not  exceed  the  limits  speciHed  for 
determining  acceptability  of  rejected 
lots  for  sorting;  and  (iii)  the  defective 
containers  in  the  consigiunent  have  been 


sorted  out  and  shipped  out  of  the  U.S.  or 
destroyed  under  the  supervision  of  an 
inspector. 

(2)  Representative  samples  of  caimed 
product  designated  by  the  Administrator 
in  instructions  to  inspectors  shall  be 
incubated  under  supervision  of  such 
inspectors  by  holding  the  samples  for  no 
less  than  10  days  at  95±5'F  (35±2.8'C). 
If  the  incubation  temperature  falls 
below  90'F  (or  32 'C)  or  exceeds  100 'F 
(or  38 'C)  but  does  not  reach  103 'F  (or 
39.5 'C),  the  incubation  temperature 
shall  be  adjusted  to  within  the 
acceptable  range  and  the  incubation 
time  extended  for  the  time  the  sample 
containers  were  held  at  the  deviant 
temperature.  If  the  incubation 
temperature  at  any  time  reaches  or 
exceeds  103 'F  (or  39.5  "C).  the 
incubation  tests  shall  be  terminated,  the 
temperatiu^  adjusted  to  within  the 
acceptable  range,  and  new  sample 
containers  incubated  for  the  required 
number  of  days.  The  importer  of  his/her 
agent  shall  provide  the  necessary 
incubation  facilities  which  shall  include 
an  accurate  temperature/time  recording 
device  and  mercury-in-glass 
thermometer,  a  means  for  the  circulation 
of  the  air  inside  the  incubator  to  prevent 
uneven  temperature  variations,  and  a 
means  for  locking  the  incubator. 

(3)  Sampling  plans  and  acceptance 
levels  as  set  forth  in  instructions  to 
Program  employees  may  be  obtained, 
upon  request,  from  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Services,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

17.  A  new  Subpart  X-Canning  and 
Caimed  Products,  and  new  S  {  381.300 
through  381.11  (9  CFR  381.300-381.311) 
would  be  added  to  Part  381  to  read  as 
follows.  The  Table  of  Contents  would  be 
revised  accordingly. 

Subpart  X— Canning  and  Canned  Products 

S«ca. 

381.300  DefinJHona. 

381.301  Containers  and  closures. 

381.302  Thermal  processing. 

381.303  Critical  factors  and  the  applicatioh 
of  the  process  schedule. 

381.304  Operations  in  the  thermal 
processing  area. 

381.305  Equipment  and  procedures  for  heat 
processing  systems. 

361.306  Processing  and  production  records. 

381.307  Record  review  and  maintenance. 

381.308  Deviations  in  processing. 

381.309  Finished  product  inspection. 

381.310  Personnel  and  training. 

381.311  Recall  procedure. 


Subpart  X— Canning  and  Cannad 
Products 

9  381.300    DefWtiona. 

For  the  purposes  of  this  subpart  the 
following  de^tions  apply: 

(a)  Acidified  low  acid  product.  A 
canned  product  which  has  been 
formulated  or  treated  so  that  every 
component  of  the  finished  product  has  a 
pH  of  4.6  or  lower  within  24  hours  after 
the  completion  of  the  thermal  process. 

(b)  Bleeders.  Small  orifices  on  a  retort 
through  which  steam  and  other  gases 
are  emitted  from  the  retort  throtighout 
the  entire  thermal  process. 

(c)  Canned  product.  A  product  with  a 
water  activity  above  0.85  v.hich  receives 
a  thermal  process  either  before  or  after 
being  packed  in  a  hermetically  sealed 
container. 

(d)  Code  lot.  All  production  of  a 
particular  product  in  a  specific  size 
container  identified  by  a  specific 
container  code  marie. 

(e)  Come-up  time.  The  time,  including 
venting  time,  which  elapses  between  the 
introduction  of  the  heating  medium  into 
a  closed  retort  and  the  time  when  the 
temperature  throughout  the  retort 
reaches  the  required  sterilization 
temperature. 

(f)  Critical  factor.  Any  characteristic 
condition  or  aspect  of  a  product 
container  or  procedure  which  affects  the 
process  schedule. 

(g)  Designated  authority  A  person  or 
organization  having  expert  knowledge 
or  thermal  processing  requirements  for 
foods  in  hermetically  sealed  containers, 
having  access  to  faciUties  for  making 
such  determinations,  and  designated  by 
the  establishment  to  perform  certain 
functions  as  indicated  in  this  subpart . 

(h)  Headspace.  That  portion  of  a 
container  not  occupied  by  the  product 

(1)  Gross  headspace.  The  vertical 
distance  between  the  level  of  the 
product  (generally  the  liquid  surface)  in 
an  upright  rigid  container  and  the  top 
edge  of  the  container  (the  top  of  the 
double  seam  of  a  can  or  the  top  edge  of 
an  unsealed  glass  jar). 

(2)  Net  headspace.  The  vertical 
distance  between  the  level  of  the 
product  (generally  the  Uquid  surface]  in 
an  upright  rigid  container  and  the  inside 
surface  of  the  Ud. 

(i)  Hermetically  sealed  containers. 
Air-tight  containers  which  are  designed 
and  intended  to  protect  the  contents 
against  the  entry  of  microorganisms 
during  and  after  thermal  processing. 

(1)  Rigid  container.  A  container,  the 
shape  of  contour  of  which ,  when  filled 
and  sealed,  is  neither  affected  by  the 
enclosed  product  nor  deformed  by 
external  mechanical  pressure  of  up  to  10 


14660 


Faderfl 


Register  /  Vol.  49.  No.  72  /  Thursday.  April  12.  1964  /  Proposed  Rules 


pounds  per  square  inch  ^auge  (0.7  kg/ 
cm*)  (i.e.,  normal  firm  fitger  pressure). 

(2)  Semirigid  contpinor.  A  container, 
the  shape  or  contour  of  ivhich,  when 
filled  and  sealed,  is  not  pffected  by  the 
enclosed  product  under  hormal 
atmospheric  temperature  and  pressure, 
but  can  be  deformed  bylextemal 
mechanical  pressure  of  less  than  10 
pounds  per  square  gauge  (0.7  kg/cm*) 
(i.e.,  normal  firm  finger  (iressure). 

(3)  Flexible  containeri  A  container, 
the  shape  or  contour  of  which,  when 
filled  and  sealed,  is  aSe  cted  by  the 
enclosed  product. 

(j)  Holding  time.  Sync  nymous  with 
sterilization  time. 

(k)  Incubation  tests.  1  ests  m  wkich 
the  UiermaUy  processed  product  is  kept 
at  a  specific  temperatxire  for  a  specified 
period  of  time  in  order  tio  determine  if 
outgrowth  of  mJcroorgahisnw  occurs. 

(1)  Initial  temperature.  The 
temperature  of  the  conti  mts  of  the 
coldest  container  to  be  jrocessed  which 
is  determined  after  thorough  stirring  or 
shaking  of  the  filled  and  sealed 
container  at  the  initiatian  of  the  thermal 
process  cycle.  I 

(m)  Low  acid  product  A  canned 
product  in  whici  any  component  has  a 
pH  value  above  4.6  after  24  hours  from 
the  completion  of  the  tl^ermal  process. 

(n)  Maximum  pH.  Thfe  pH  of  the 
finished  {Nvduct  within  24  hours  after 
the  completion  of  the  tljermal  process.  If 
a  product  is  acidified  by  the  addition  of 
acid,  an  acid  food  ingre  dient,  or  any 
other  means,  the  pH  of  the  component 
which  has  the  hij^est  f  H  value  after  24 
hours  shall  be  considei  ed  the  maximum 
pH. 

(o)  Pasteurized prodi  ct  labeled  "keep- 
refrigerated.  "  A  canne(  I  product  which 
remains  safe,  through  t  le  application  of 
a  mild  heat  treatment  ( .e.,  product 
temperature  generally  i  ioes  not  exceed 
leST  (85*C})  in  combii|ation  with  other 
ingredients,  and  subsequent  storage  and 
distribution  under  refrigerated 
conditions.  j 

(p)  Process  schedule^  The  thermal 
process,  including  speQified  critical 
factors,  for  a  given  product  and 
container  size  to  adiieVe  at  least  the 
intended  condition  of  Either  shelf 
stability  or  a  pasteurized  "keep- 
refrigerated"  product.  I 

(q)  Program  employee.  Any  inspector 
or  other  individual  em|)loyed  by  the 
Department  or  any  cooperating  agency 
who  is  authorized  by  tpe  Secretary  to  do 
any  work  or  perform  ekiy  duty  in 
connection  with  the  program, 
(r)  Refrigerated  conditions. 
Temperatiu%  conditions  which  are 
maintained  at  or  less  \  lan  50*F  (lO'C). 

(s)  Retort.  A  pressuie  vessel  designed 
for  thennal  processing  of  product 


packed  in  hermetically  sealed 
containers. 

(t)  Seals.  Those  parts  of  a  semirigid 
container  and  lid,  or  flexible  container 
which  are  fused  together  in  order  to 
hermetically  close  the  container. 

(u)  Shelf  stability.  The  condition 
achieved  by  application  of  heat, 
sufficient,  alone  or  in  combination  with 
other  ingredients  and/or  treatments,  to 
render  the  product  free  of 
microorganisms  capable  of  growing  in 
the  product  at  non-refrigerated 
conditions  (over  50*F  or  lO'C)  at  which 
the  product  is  intended  to  be  held  during 
distribution  and  storage.  Shelf  stability 
and  shelf  stable  are  synonymous  with 
commercial  sterility  and  commercially 
sterile,  respectively. 

(v)  Sterilization  temperature.  The 
minimum  temperature  to  be  maintained 
throughout  the  thermal  process  as 
specified  in  the  process  schedule. 

(w)  Sterilization  time.  The  time 
between  the  moment  sterilization 
temperature  is  achieved  and  the  moment 
the  heating  medium  is  turned  off.  If 
sterilization  temperature  is  achieved 
prior  to  the  completion  of  the  venting 
cycle,  sterilization  time  means  the  time 
between  the  completion  of  the  venting 
cycle  and  the  moment  the  steam  is 
turned  off. 

(x)  Thermal  process.  Thp  heat 
treatment  to  achieve  the  intended 
condition  (i.e.,  shelf  stable  or 
pasteurized  "keep-refrigerated")  and  is 
quantified  in  terms  of: 

(1)  Time  and  temperature;  or, 

(2)  Minimum  product  temperature, 
(y)  Venting.  The  removal  of  the  air 

from  a  retort  before  the  start  of 
sterilization  timing. 

(z)  Water  activity  (aw).  The  ratio  of 
the  water  vapor  pressure  of  the  product 
to  the  vapor  pressure  of  pure  water  at 
the  same  temperature. 

i  3$1^1    Contaliwrm  and  ckMurcs. 

(a)  Examination  and  cleaning  of 
empty  containers.  (1)  Empty  containers, 
closures  and  flexible  pouch  roll  stock 
shall  be  examined  by  an  employee(8)  of 
the  official  establishment  to  ensure  that 
such  are  clean  and  free  from  structural 
defects. 

(2)  All  empty  containers,  closures  and 
flexible  pouch  roll  stock  shall  be  stored, 
handled  and  conveyed  in  such  a  manner 
that  will  prevent  soiling  and  damage 
that  could  affect  the  hermetic  condition 
of  the  sealed  container. 

(3)  Just  before  filling,  rigid  containers 
shall  be  cleaned  in  an  inverted  position 
with  potable  water  or  steam,  or  filtered 
air  using  devices  designed  to  direct  and 
deliver  the  cleaning  medium  so  that  the 
interior  surface  of  each  container  is 
cleaned.  Glass  containers  may  also  be 


cleaned  by  suction  (vacuum).  Closures, 
semirigid  containers,  preformed  flexible 
pouches  and  flexible  pouch  roll  stock 
contained  in  original  wrappings  do  not 
need  to  be  cleaned  before  use. 

(b)  Closure  examinations  for  rigid 
containers  (cans) — (1)  Visual 
examinations.  An  establishment  closure 
technician  shall  visually  examine  the 
double  seams  formed  by  each  closing 
machine  head.  One  container  from  each 
seaming  head  shall  be  examined  and  the 
observations  recorded.  When  typical 
seaming  defects  (e.g.,  cutovers. 
sharpness,  knocked  down  flanges,  false 
seams,  droops)  are  observed,  corrective 
actions  such  as  repairing  or  adjusting 
the  clcsing  machine,  shall  be  taken  and 
such  actions  recorded  by  the  closure 
technician  or  his  or  her  designee. 
Container  side  seams  shall  be  checked 
for  defects  or  product  leakage.  When 
side  seam  defects  are  identified, 
corrective  actions  such  as  removal  of 
defective  containers,  shall  be  taken  and 
the  actions  recorded  by  the  closure 
technician  or  his  or  her  designee.  Visual 
examinations  shall  be  conducted  by  the 
closure  technipian  at  least  every  30 
minutes  of  continuous  closing  operation. 
Additional  visual  examinations  shall  be 
made  by  the  closure  technician  at  the 
beginning  of  production,  immediately 
following  a  jam  in  the  seaming  machine, 
after  closing  machine  adjustment  and 
after  start-up  foUowring  prolonged 
shutdovsm  of  the  closing  machine. 

(2)  Teardown  examinations  of  double 
seams  shall  be  performed  by  an 
establishment  closure  technician  at  a 
frequency  not  to  exceed  4-hour  interals 
or  within  a  coding  period,  whichever  is 
less.  Examination  results  shall  be 
recorded  by  the  closure  technician  or  his 
or  her  designee  as  each  examination  is 
completed.  The  establishment  shall 
obtain  and  keep  on  file  specifications 
for  double  seam  dimensions  for 
containers  being  used,  and  such 
specifications  shall  be  available  to  the 
Program  employee.  At  least  one 
container  from  each  closing  head  shall 
be  examined  on  the  coded  (packer's) 
end  during  each  regular  examination 
period;  where  indicated,  corrective 
actions  such  as  repairing  or  adjusting 
the  closing  machine,  shall  be  taken  and 
recorded  by  the  closure  technican  or  his 
or  her  designee.  At  least  one  of  the  cans 
selected  from  each  closing  machine 
during  each  regular  examination  period 
shall  also  be  examined  on  the  uncoded 
or  can  maker's  end  (except  for  two-piece 
cans);  corrective  action  shall  be  taken 
and  recorded  to  prevent  continued  use 
of  empty  cans  with  defective  double 
seams.  The  following  procedures  shall 
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be  used  in  teardown  examinations  of 
double  seams: 

(i)  One  of  the  following  two  methods 
shall  be  employed  for  dimensional 
measurements  of  the  double  seam: 

[a]  Micrometer  measurement: 
Measure  and  record  the  following 
dimensions  (Figure  1)  at  three  points 
approximately  120  degrees  apart  around 
the  seam  excluding  the  side  seam 
jtmcture: 

[1]  Double  seam  length — W 
[2]  Double  seam  thickness — S 
[3]  Body  hook  length— BH 
[4]  Cover  hook  length— CH 
[5]  End  plate  or  cover  thickness — ^T 
Optional  measurements  include 
countersink  depth  (A)  and  overlap  (O). 
The  calculated  overlap  can  be  obtained 
as  follows:  0=(CH+BH+T)— W. 

Figure  1 

SehauMtlc  tflagram  ol  Ih*  doubl*  laarn 


having  side  seams. 

(iv)  Examination  of  rectangular  and 
square  containers  shall  be  conducted  as 
described  in  S  381.301(b)(2)  (i).  (ii)  and 
(iii)  except  that  measurements  shall  be 
made  at  each  of  the  eight  points  shown 
in  Figure  2. 


(v)  Examination  of  "D"  shaped  and 
irregular  shaped  containers  shall  be 
conducted  as  described  in 
8  381.301(b)(2)  (i),  (ii)  and  (iii)  except 
that  measurements  shall  be  made  at 
each  of  the  points  shown  in  Figures  3 
and  4. 


Figure  2 


fe 


[b]  Seamscope  or  seam  projector: 
Required  measurements  of  the  seam 
include  body  hook  and  overlap;  optional 
measurements  include  cover  hook  and 
double  seam  length.  Seam  thickness 
shall  be  obtained  by  micrometer; 
measuring  countersink  depth  is  optional. 
At  least  two  locations,  excluding  the 
side  seam  juncture,  shall  be  used  to 
obtain  measurements  by  the  seamscope 
or  seam  projector  method. 

(ii)  Seam  tightness.  Regardless  of  the 
dimensional  measurement  method  used 
to  measure  seam  dimensions,  the 
seam(s)  examined  shall  be  stripped  to 
assess  the  degree  of  wrinkling  and  to 
observe  for  a  pressure  ridge. 

(iii)  Side  seam  juncture  rating. 
Regardless  of  the  dimensional 
measurement  method  used  to  measure 
dimensions,  the  cover  hook  shall  be 
stripped  to  rate  the  jimction  for  cans 


(c)  Closure  examinations  for  glass 
containers — (1)  Visual  examinations. 
An  establishment  closure  technician 
shall  visually  determine  the  adequacy  of 
the  closures  formed  by  each  closing 
machine.  Such  examinations  shall  be 
conducted  and  the  observations 
recorded  by  the  closure  technician  at 
least  every  30  minutes  of  continuous 
closing  operations.  Additional  visual 
examinations  shall  be  made  by  the 
closure  technician  and  the  observations 
reorded  at  the  begiiming  of  production, 
immediately  following  a  jam  in  the 
closing  machine,  after  closing  machine 
adjustment  or  after  start-up  following 
prolonged  shutdown  of  the  closing 
machine. 

(2)  Closure  examinations  and  tests 
such  as,  compound  impression  tests,  lug 


tension  tests  and  removal  torque  tests, 
shall  be  conducted  by  the  establishment 
to  ensure  consistenUy  reliable  hennetic 
sealing.  Such  examinations  shall  be 
conducted  at  a  frequency  not  to  exceed 
4-hour  intervals  or  within  a  coding 
period,  whichever  is  less.  Records  of 
such  tests  and  corrective  actions  taken 
as  a  result  of  these  tests  shall  be 
maintained  by  the  establishment  The 
estabUshment  shall  obtain  and  keep  on 
file  container  closure  specifications  and 
such  specifications  shall  be  made 
available  to  the  Program  employees. 

(d)  Closure  examinations  for 
semirigid  and  flexible  containers — (1) 
Heat  seals. — (i)  Visual  examinations. 
An  estabUshment  closure  technician 
shall  visually  examine  the  heat  seals 
formed  by  each  sealing  machine.  Such 
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examinations  shaD  be  ipade  before  and 
after  the  thermal  proceasing  operation  to 
ensure  that  the  containf  rs  are 
hermetically  sealed.  Th^  results  of  such 
examinations  shall  be  recorded,  and 
when  required,  corrective  actions  such 
as  repairing  or  adjusting  the  closing 
macldne,  shall  be  taken  and  recorcfed. 

(ii)  Physical  tests.  Tefcts  such  as  seal 
strength,  burst  and  bond  strength  tests 
shall  be  conducted  aftet  thermal 
processing  by  the  establishment  to' 
~  provide  assurance  that  the  hermetic 
condition  of  a  contained  will  be 
maintained  through  subsequent  product 
storage,  handling  and  distribution. 
Physical  tests  shall  be  performed  by  an 
establishment  closure  tBchnician  at  a 
frequency  not  to  exceed  2-hour  intervals 
or  ivithin  a  coding  perild.  whichever  is 
less.  The  results  of  suck  tests  shall  be 
recorded,  and  when  refuired.  corrective 
actions  such  as  repairing  or  adjusting 
the  sealing  equipment,  ^all  be  taken 
and  recorded. 

(iii)  Specifications  ut  ed  for  visual 
examinations  and  physical  tests  shall  be 
obtained  and  kept  on  flle  by  the 
estabhshment  and  shall  be  made 
available  to  Program  employees. 

(2)  Double  seams  on  {semirigid 
containers  shall  be  examined  as 
provided  in  S  381.301(lj). 

(e)  Container  coding^  Each  container 
shall  be  marked  with  a  permanent 
legible  identifying  codis  mark.  The  code 
mark  shall  identi^  the  product,  the  year 
and  the  day  the  product  was  packed. 

(f)  Handling  of  containers  after 
closure.  [1]  At  all  times  containers  and 
closures  shall  be  protacted  from  damage 
which  may  cause  defects  and 
subsequent  contamination  of  the 
product.  The  accumulation  of  stationary 
containers  on  moving  conveyors  shall  be 
kept  to  a  minimum  to  tvoid  damage  to 

.    the  containers. 

(2)  The  maximum  tii  ne  lapse  between 
closing  and  initiation  of  thermal 
processing  shall  be  2  hours.  However, 
the  Administrator  may  specify  a  shorter 
period  of  time  when  considered 
necessary  to  ensure  p^duct  safety  and 
stability.  A  longer  penod  of  time 
between  closing  and  the  initiation  of 
thermal  processing  shall  only  be 
permitted  after  written  approval  is 
obtained  from  the  Administrator. 

f3«1,302   TlMnnal  Pr^CMSing. 

(a)  General  considerations.  Process 
schedules  for  canned  product  shall  be 
determined  by  designated  authorities  as 
defined  in  9  381.300(g||  of  this  subpart. 

(b)  Establishing  pmcess  schedules. 
The  establishment  through  its 
designated  authority  shall  develop  a 
process  schedule  for  each  of  its  canned 
poultry  products.  Tha  process  schedule 


shall  be  developed  in  the  following 
manner. 

(1)  First,  the  required  heat  treatment 
to  achieve  shelf  stability  is  established 
on  the  basis  of  factors  such  as: 

(i)  Microbial  flora; 

(ii)  Container  size  and  type; 

(iii)  pH  of  the  product; 

(iv)  Fill  of  container 

(v)  Product  composition  or 
formulation; 

(vi)  Levels  and  t3^es  of  preservatives; 

(vii)  Water  activity;  and 

(viii)  Likely  storage  temperatiu*  of  the 
product. 

(2)  The  second  step  is  to  determine  the 
process  schedule,  taking  into  account 
the  thermal  processing  facilities 
available,  by  carrying  out  heat 
penetration  tests.  Heat  penetration  into 
the  product  shall  be  determined  under  at 
least  the  most  adverse  conditions  that 
are  likely  to  be  met  in  production.  For 
this  purpose  the  temperature  at  the 
slowest  heating  point  in  the  container's 
contents  shall  be  monitored  during  a 
heat  penetration  test.  It  is  essential  to 
carry  out  heat  penetration  tests  to 
determine  the  variations  which  need  to 
be  taken  into  account  in  the  process 
schedule.  If  heat  penetration  data 
cannot  be  obtained,  alternative  methods 
such  as  bacteriological  spore  reduction 
tests  or  inoculated  pack  tests  shall  be 
used.  Any  changes  in  product 
formulation,  ingredients  and/or 
treatments  shall  be  evaluated  as  to  the 
effect  on  the  adequacy  of  the  process  by 
the  designated  authority.  If  necessary, 
additional  heat  penetration  tests  shall 
be  conducted.  Complete  records 
concerning  all  aspects  of  the 
determination  of  the  process  schedule, 
including  any  associated  incubation 
tests,  shall  be  made  available  by  the 
establishment  to  program  employees 
upon  request. 

(c)  Submittal  of  process  information. 
Prior  to  the  processing  of  any  canned 
product  the  establishment  shall  provide 
the  inspector  at  the  establishment  a  list 
of  the  process  schedules  (including 
alternate  schedules),  the  retort  venting 
procedures  for  pressure  processing  in 
steam  or  steam-air,  and  the  associated 
critical  factors  for  each  product  and 
container  size.  Where  the  process 
schedules  have  been  recommended  by'a 
designated  authority  who  is  not 
otherwise  employed  by  the  official 
establishment,  the  estabUshment  shall 
also  provide  the  inspector  a  copy  of  a 
letter  or  other  written  communication 
from  such  designated  authority 
recommending  the  process  schedule  and 
associated  critical  factors.  Where 
critical  factors  are  identified  in  the 
process  schedule,  the  establishment 
shall  provide  the  inspector  a  copy  of  the 


procedures  Tor  nieasuring,  controlling 
and  recording  these  factors  akmg  with 
the  frequency  of  such  measm'ements  to 
ensure  that  the  critical  factors  remain 
within  the  limits  used  to  establish  the 
process  schedule.  Once  submitted,  the 
process  schedules  and  associated 
critical  factors,  as  well  as  the 
procedures  for  measuring,  controlling, 
recording,  and  the  frequency  of 
measuring  critical  factors,  shall  not  be 
changed  without  the  prior  written 
submission  of  the  revised  procedures 
(including  supporting  documentation)  to 
the  inspector  at  the  establishment. 

9  381.303    Critical  factors  and  tha 
application  of  the  process  sctiedule. 

Critical  factors  specified  in  the 
process  schedule  shall  be  measured, 
controlled  and  recorded  by  the 
establishment  to  ensure  that  these 
factors  remain  within  the  limits  used  to 
establish  the  process  schedule. 
Examples  of  factors  that  are  often 
critical  to  process  schedule  adequacy 
include: 

(a)  General. 

(1)  Maximum  fill-in  weight  or  drained 
weight; 

(2)  Arrangement  of  pieces  in  the 
container; 

(3)  Container  oriraitotion  position  in 
the  retort; 

(4)  Product  formulation; 

(5)  Particle  size; 

(6)  Maximum  thickness  for  flexible, 
and  to  some  extent  semirigid  containers 
during  thermal  processing; 

(7)  Maximum  pH; 

(8)  Precent  salt; 

(9)  Ingoing  (or  formulated)  nitrite  level 
(ppm); 

(10)  Maximum  water  activity;  and 

(11)  Product  consistency  or  viscosity. 

(b)  Continuous  rotary  and  batch 
agitating  retorts. 

(1)  Minimum  headspace;  and 

(2)  Retort  real  speed. 

(c)  Hydrostatic  retorts. 

(1)  Chain  or  conveyor  speed. 

(d)  Steam-air  retorts. 

(1)  Steam-air  ratio; 

(2)  Air  flow  rate;  and 

(3)  Forced  recirculation  flow  rate. 

9381.304    Operation*  in  ttM  ttwnmri 
procassing  area. 

(a)  Posting  of  processes.  Process 
schedules  including  specified  minimum 
initial  temperatures  and  venting 
procedures  (where  applicable)  used  for 
products  and  container  sizes  being 
packed  shall  be  posted  in  a  conspicuous 
place  near  the  thermal  processing 
equipment  or  shall  be  readily  available 
to  the  retort  or  processing  system 
operator. 
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(b)  Process  indicators  and  retort 
traffic  control.  A  system  for  product 
traffic  control  shall  be  established  to 
prevent  product  from  bypassing  the 
thermal  processing  operation.  Each 
basket,  crate  or  similar  vehicle 
containing  unprocessed  product  or  at 
least  one  of  the  containers  on  the  top  of 
each  vehicle,  shall  be  plainly  and 
conspicuously  marked  with  a  heat 
sensitive  indicator,  which  will  visually 
indicate  whether  such  unit  has  been 
thermally  processed.  Used  heat 
sensitive  indicators  attached  to 
container  vehicles  shall  be  removed 
before  such  vehicles  are  refilled  with  ~ 
unprocessed  product.  Container  loading 
systems  for  still  crateless  retorts  shall 
be  designed  to  prevent  unprocessed 
product  from  bypassing  the  thermal 
processing  operation. 

(c)  Initial  temperature.  The  initial 
temperatiu^  of  the  contents  of  the 
coldest  container  to  be  processed  shall 
be  determined  with  an  accurate 
thermometer  and  recorded  by  the 
establishment  to  ensure  that  the 
temperature  of  the  product  is  no  lower 
than  the  minimiun  initial  temperature 
specified  in  the  process  schedule. 
Thermal  processing  systems  (e.g.,  retort, 
water  bath]  which  subject  the  filled, 
sealed  containers  to  water  at  any  time 
before  sterilization  timing  begins,  shall 
be  operated  to  ensure  that  such  water 
will  never  lower  the  temperature  of  the 
product  below  the  minimum  initial 
temperature  specified  in  the  process 
schedule. 

(d)  Process  timing.  Timing  devices 
used  to  measure  process  schedule  time 
shall  ensure  that  such  time,  and  where 
applicable,  the  venting  time  specified  in 
the  process  schedule  are  achieved. 
Pocket  or  wrist  watches  are  not 
considered  satisfactory  for  timing 
purposes.  Digital  docks  may  be  used  if 
the  operating  process  schedule  and  the 
venting  schedule  each  have  at  least  a  1- 
minute  safety  factor  over  the 
established  schedules.  Where  process 
timing  and  retort  functions  are 
controlled  by  means  of  programmable 
cards  and  similar  devices,  such  devices 
shall  ensure  that  all  timed  functions  are 
achieved.  Clock  times  on  recording 
temperature  charts  shall  correspond 
within  15  minutes  to  the  time  of  day 
recorded  on  the  written  processing 
records  to  allow  for  correlation  with 
these  records. 

(e)  Measurement  ofpH. 
Potentiometric  methods  using  electronic 
instilments  (pH  meters]  shall  be  used  for 
making  pH  determinations.  The  use  of 
other  methods  shall  be  contingent  upon 
approval  by  the  Administrator. 


(381  JOS    EqulpnMnt  and  procMlurM  for 
hsat  pracsssinQ  systwiM. 

(a)  Instruments  and  controls  common 
to  different  thermal  processing 
systems~-{l)  Indicating  temperature 
device.  Each  retort  shall  be  equipped 
with  at  least  one  indicating  temperature 
device  which  accurately  measures  the 
actual  temperature  within  the  retort  All 
such  devices  shall  be  installed  where 
they  can  be  easily  and  accurately  read. 
The  indicating  temperature  device,  not 
the  temperature/time  recording  device, 
shall  be  used  as  the  reference 
instrument  for  indicating  the  process 
temperature. 

(i)  Mercury-in-glass  thermometers.  A 
mercury-in-glass  thermometer  shall  have 
divisions  that  are  easily  readable  to  1*F 
(or  0.5*C]  and  whose  scale  contains  not 
more  than  17*F/inch  (or  4.0'C/cm]  of 
graduated  scale.  Each  mercury-in-glass 
thermometer  shall  be  tested  by  the 
establishment  for  accuracy  against  a 
known  accurate  standard  upon 
installation  and  at  least  once  a  year  to 
ensure  its  accuracy.  Records  that 
specify  date,  standard  used,  test 
method,  and  the  person  performing  the 
test  shall  be  maintained  by  the 
estabhshment.  A  mercury-in-glass 
thermometer  that  has  a  divided  mercury 
column  or  cannot  be  adjusted  to  the 
standard  shall  be  repaired  and  tested 
for  accuracy  before  further  use  or 
replaced. 

(ii]  Other  devices.  In  lieu  of  mercury- 
in-glass  thermometers,  the 
Administrator,  upon  written  request 
will  consider  other  indicating 
temperature  devices,  such  as  resistance 
temperature  detectors.  Upon  installation 
and  at  least  once  a  year  diereafter,  the 
establishment  shall  test  each  such 
device  for  accurancy  against  a  knowm 
accurate  standard.  Records  that  specify 
date,  standard  used,  test  method,  and  • 
the  person  perfonfting  the  test  shall  be 
maintained  by  the  establishment.  Any 
such  device  which  cannot  be  adjusted  to 
the  standard  shall  be  repaired  and 
tested  for  accuracy  before  further  use  or 
replaced. 

(2]  Temperature /time  recording 
devices.  Each  thermal  processing  system 
shall  be  equipped  with  at  least  one 
temperature/time  recording  device  to 
provide  a  permanent  record  of 
temperatures  within  the  thermal 
processing  system.  This  recording 
device  may  be  combined  with  the  steam 
controller  and  may  be  a  recording- 
controlling  instrument.  The  recording 
accuracy  shall  be  equal  to  or  better  than 
±  I'F  (or  ±  0.5 'C]  at  the  sterilizing 
temperature.  The  recorder  temperat\ire 
shall  never  be  higher  than  and  not  more 
than  I'F  (or  0.5 *C)  lower  than  the 


indicating  temperature  device  at  the 
sterilizing  temperature.  A  means  of 
preventing  unauthorized  changes  in  the 
adjustment  shall  be  provided.  A  lock,  or 
a  notice  from  management  posted  at  or 
near  the  recording  device  which 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  for 
preventing  unauthorized  changes.  Air- 
operated  temperatiue  controllers  shall 
have  adequate  filter  systems  to  ensure  a 
supply  of  clean,  dry  air.  The  recorder 
timing  mechanism  shall  be  accurate. 

(i]  Chart-type  devices.  Devices  using 
charts  shall  never  be  used  without  the 
correct  chart  Each  chart  shall  have  a 
working  scale  of  not  more  than  55T/ 
inch  (or  2\°dcm)  within  a  range  of 
20°F  (or  11°C)  of  the  sterilizing 
temperature.  Multipoint  plotting  chart- 
type  devices  shall  print  temperature 
readings  at  intervals  not  to  exceed  30 
seconds  except  that  longer  intervals 
with  be  considered  by  the  Administrator 
upon  written  request 

(ii)  Other  devices.  In  Ueu  of  chart-type 
devices,  the  Administrate  will  consider 
other  recording  devices  upon  written 
request  For  each  process  cycle  such 
systems  shall  provide  a  printed  record 
of  temperatures  at  intervals  not  to 
exceed  30  seconds  except  that  longCT 
intervcds  will  be  considered  by  the 
Administrator  upon  written  request 

(3]  Steam  controllers.  Each  retc»t  shaU 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  temperature/time  recording 
device. 

(4]  Air  valves.  All  air  lines  connected 
to  retorts  designed  for  pressure 
processing  in  steam  shall  be  equipped 
with  a  sealing  value  to  prevent  air  from 
leaking  into  ^e  retort  during  the  process 
cycle. 

(5)  Water  valves.  All  retort  water 
lines  that  are  intended  to  be  closed 
during  a  process  cycle  shall  be  equipped 
with  a  sealing  valve  to  prevent  the 
leakage  of  water  into  the  retort  daring    . 
the  process  cycle. 

(b)  Pressure  processing  in  steam — (1) 
Batch  still  retorts,  (i]  The  basic 
requirements  and  recommendations  for 
indicating  temperature  devices  and 
temperature/time  recording  devices  are 
described  under  §  381.305(a)  (1)  and  (2). 
Additionally,  bulb  sheaths  or  probes  of 
indicating  temperature  devices  and 
probes  of  temperature/time  recording 
devices  shall  be  installed  either  within 
the  retort  shell  or  in  external  wells 
attached  to  the  retort.  External  wells 
shall  be  connected  to  the  retort  throu^ 
at  least  a  %  inch  (1.9  cm)  diameter 
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opening  and  equipped  with  a  Via  inch 
(1.6  mm]  or  larger  bleeder  opening  so 
located  aa  to  provide  a  constant  flow  of 
steam  past  the  length  of  the  bulb  or 
probe.  The  bleeder  for  external  wells 
shall  emit  steam  continuously  during  the 
entire  thermal  processiiig  period. 

(ii)  Steam  controllersi  are  required  as 
described  under  S  381.305(a](3]. 

(iii)  Steam  inlet  The  steam  inlet  to 
each  retort  shall  be  large  enough  to 
provide  steam  for  propf  r  operation  of 
the  retort,  and  shall  enl|er  at  a  point  to 
facilitate  air  removal  d^uing  venting. 

(iv)  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical 
still  retorts.  Baffle  platQs  shall  not  be 
used  in  the  bottom  of  retorts. 

(v)  Steam  spreaders.  Perforated  steam 
spreaders,  if  used,  shall  be  maintained 
to  ensure  they  are  not  blocked  or 
otherwise  inoperative,  |^orizo^tal  still 
retorts  shall  be  equipped  with 
perforated  steam  spreaders  that  extend 
the  full  length  of  the  relnrt. 

(vi)  Bleeders  and  condensate  removal. 
Bleeders,  except  those  for  external  wells 
of  temperature  devices,  shall  have  Vi 
inch  (or  3  mm]  or  larger  openings  and 
shall  be  wide  open  during  the  entire 
process,  including  the  qome-up  time.  For 
horizontal  still  retorts,  bleeders  shall  be 
located  within  approxitiately  1  foot  (or 
30  cm]  of  the  outermost  locations  of 
containers  at  each  end  ialong  the  top  of 
the  retort  Additional  bleeders  shall  be 
located  not  more  than  ^  feet  (2.4  m] 
apart  along  the  top.  Blefeders  may  b^, 
installed  at  positions  ofiier  than  those 
specified  above,  as  lon|  the 
establishment  provideal  evidence  in  the 
form  of  heat  distribution  data  or  other 
docimientation  that  the!  bleeders 
accomplish  removal  of  lair  and  circulate 
the  steam  within  the  retort.  Vertical 
retorts  shall  have  at  let  st  one  bleeder 
opening  located  in  that  portion  of  the 
retort  opposite  the  steam  inlet.  In  retorts 
having  top  steam  inlet  $nd  bottom 
venting,  a  bleeder  shal|  be  installed  in 
the  botton  of  the  retort  to  remove 
condensate.  All  bleeders  shall  be 
arranged  so  that  the  rejort  operator  can 
observe  that  they  are  f^ctioning 
properly. 

(vii)  Stacking  equipment. 

[a)  Equipment  for  holding  or  stacking 
containers  in  retorts.  Crates,  trays, 
gondolas,  carts  and  otl^er  vehicles  for 
holding  or  stacking  product  containers 
in  the  retort  shall  be  8a|  constructed  to 
ensure  steam  circulatio  n  during  the 
venting,  come-up  and  sterilization  times. 
The  bottom  of  each  vehicle  shall  have 
perforations  at  least  1  nch  (2.5  cm]  in 
diameter  on  2  inch  (or  I  cm]  centers  or 
the  equivalent.  I 

[b]  Divider  plates.  When  divider 
plates  aie  used  betweeti  layers  of 


containers,  the  establishment  shall  have 
on  file  evidence  that  the  venting 
procedures  allow  the  air  to  be  removed 
from  the  retort  before  timing  of  the 
thermal  process  is  steirted.  Such 
evidence  shall  be  in  the  form  of  heat 
distribution  data  or  documentation  from 
a  designated  authority.  Divider  plates 
shall  have  perforations  at  least  1  inch 
(2.5  cm]  in  diameter  on  2  inch  (or  5  cm) 
centers  or  the  quivalent.  No  more  than 
one  divider  plate  shall  be  used  to 
separate  any  two  layers  of  product 
containers.  Except  for  systems  where  a 
divider  plate  is  used  as  the  actual 
bottom  of  a  retort  container  vehicle, 
divider  plates  shall  never  be  placed  on 
the  bottom  of  a  retort  vehicle. 

(viii)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
systems,  the  establishment  shall  have  on 
file  evidence  that  the  mufflers  do  not 
impede  the  removal  of  air  from  the 
retort.  Such  evidence  shall  consist  of 
either  heat  distribution  test  data  or 
docimientation  from  the  muffler 
manufacturer  or  from  a  designated 
authority. 

(ix)  Vents. 

[a]  Vents  shall  be  located  in  that 
portion  of  the  retort  opposite  the  steam 
inlet  and  shall  be  designed,  installed 
and  operated  in  such  a  way  that  air  is 
removed  from  the  retort  before  timing  of 
the  thermal  process  is  started.  Vents 
shall  be  controlled  by  a  gate,  plug  cock 
or  other  type  valve  which  shall  be  fully 
opened  to  permit  rapid  removal  of  air 
from  retorts  during  the  venting  period. 

[b]  Vents  shall  not  be  connected  to 
closed  drain  system  without  an 
atmospheric  break  in  the  line.  Where  a 
retort  manifold  connects  several  pipes 
from  a  single  still  retort,  the  manifold 
shall  be  controlled  by  a  gate,  plug  cock 
or  other  type  valve.  The  manifold  shall 
be  of  a  size  such  that  the  cross-sectional 
area  of  the  manifold  is  larger  than  the 
total  cross-sectional  area  of  all 
connecting  vents.  The  discharge  shall 
not  be  connected  to  a  closed  drain 
without  an  atmospheric  break  in  the 
line.  A  manifold  header  connecting 
vents  or  manifolds  from  several  still 
retorts  shall  lead  to  the  atmosphere.  The 
manifold  header  shall  not  be  controlled 
by  a  valve  and  shall  be  of  size  such  that 
the  cross-sectional  area  is  at  least  equal 
to  the  total  cross-sectional  area  of  all 
connecting  retort  manifold  pipes  from 
the  maximum  number  of  retorts  to  be 
vented  simultaneously. 

[c]  Some  typical  installations  and 
operating  procedures  are  described 
below;  however,  other  retort 
installations,  vent  piping  arrangements 
or  operating  procedures  may  be  used 
provided  that  there  is  evidence  that  the 
air  is  removed  from  the  retort  before  the 


process  is  started.  Such  evidence  shall 
be  in  the  form  of  heat  distribution  data 
or  other  docimientation  from  ^e 
equipment  manufacturer  or  designated 
authority  which  shall  be  maintained  on 
file  by  the  establishment. 

[d]  For  crateless  retort  installations, 
the  estabishment  shall  have  on  file  heat 
distribution  data  or  other  documentation 
from  the  equipment  manufacturer  or 
from  a  designated  authority  which 
demonstrates  that  the  venting  procedure 
used  accomplishes  adequate  venting 
and  condensate  removal. 

[e)  Typical  installations  and  operating 
procedures  that  comply  with  the 
requirements  of  this  section  are  as 
follows. 

[1]  Venting  horizontal  retorts. 

[i]  Venting  through  multiple  1  inch  (2.5 
cm]  vents  discharging  directly  to  the 
atmosphere. 


VefT  VALVE 


VSfT 


'^     Vfr'      ^ 


llNLH 


Specifications:  One,  1-inch  (2.5  cm)  vent  for 
every  5  feet  (1.5  m)  of  retort  length,  equipped 
with  a  gate,  plug  cock  or  other  type  valve  and 
discharging  to  atmosphere.  The  end  vents 
shall  not  be  more  than  2V4  feet  (or  75  cm) 
from  ends  of  retort. 

Venting  method:  Vent  valves  shall  be  wide 
open  for  at  least  5  minutes  and  to  at  least 
225*F  (or  107*C),  or  at  least  7  minutes  and  to 
at  least  220'F  (or  104.5*C). 

(ii)  Venting  through  multiple  1  inch 
(2.5  cm]  vents  discharging  through  a 
manifold  to  the  atmosphere. 


VE^fr  VALVE 


MANIFaO 


4iNLn 


Specifications:  One,  1-inch  (2.5  cm)  vent  for 
every  5  feet  (1.5  m)  of  retort  length,  vents  not 
over  2Vt  feet  (or  75  cm)  from  the  ends  of 
retort;  size  of  manifold  for  resorts  less  than  15 
feet  (4.6  m)  in  length,  2V^  inches  (6.4  cm)  and 
for  retorts  IS  feet  (4.6  m)  and  over  in  length,  3 
inches  (7.6  cm). 
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Venting  method:  The  manifold  vent  gate, 
plug  cock  or  other  type  valve  shall  be  wide 
open  for  at  least  6  minutes  and  to  at  least 
225'F  (or  107*C]  or  for  at  least  8  minute*  and 
to  at  least  220'F  (or  104.5*C). 

(Hi)  Venting  through  water  spreaders. 


%vide  open  for  at  leaat  S  minutes  and  to  at 
least  225*F  or  107*C),  or  for  at  least  7  minutes 
and  to  at  least  220*F  (or  1(M.5'C). 

(iv)  Venting  through  a  single  ZVt  inch 
(6.4  cm)  top  vent  for  retorts  not 
exceeding  15  feet  (4.6  m)  in  length. 


VENT  VALVE -^  I 


fe 


WATER   INLET 


WATER  SPREADER 


STEAM  SPREADER 


^S= 


4INLCT 


Specifications:  Size  of  vent  and  vent  valve. 
For  retorts  less  than  15  feet  (4.6  m]  in  length. 
2  inches  (or  5  cm);  for  retorts  15  feet  (4.6  m] 
and  over  in  length,  ZVt  inches  (6.4  cm). 

Size  of  water  spreader:  For  retorts  less 
than  15  feet  (4.6  m)  in  length,  IV^  inches  (3.8 
cm);  for  retorts  IS  feet  (4.6  m)  and  over  in 
length,  2  inches  (or  5  cm).  The  number  of 
holes  shall  be  such  that  their  total  cross- 
sectional  area  is  equal  to  the  cross-sectional 
area  of  the  vent  pipe  inlet. 

Venting  method:  The  water  spreader  vent 
gate,  plug  cock  or  other  type  valve  shall  be 


VENT  VALVE 


UNLET 


Specifications:  AlVt  inch  (6.4  cm)  vent 
equipped  with  a  2V^  inch  (6.4  cm)  gate,  plug 
cock  or  other  type  valve  and  located  within  2 
feet  (61  cm)  of  the  center  of  the  retort. 

Venting  method:  The  vent  valve  shall  be 
wide  open  for  at  least  4  minutes  and  to  at 
least  220*F  (or  104.5*C). 

(2)  Venting  vertical  retorts, 
(i)  Venting  through  a  IVi  inch  (3.8  cm] 
overflow.  ^ 


OVERFLOW  PIPE 


STEAM  - 
SPREADER 


VENT  VALVE 


^  I INLCT 


VENT  VALVE 


STEAM 
SPREADER 


^^ 


3J 


INLET 


Specifications:  Am  inch  (3.8 cm) 
overflow  pipe  equipped  with  am  inch  (3.8 
cm)  gate,  plug  cock  valve  or  other  type  valve 
and  with  not  more  than  6  feet  (1.8  m)  of  m 
inch  (3.8  cm)  pipe  beyond  the  valve  before  a 
break  to  the  atmosphere  or  to  a  manifold 
header. 


Venting  method:  The  vent  valve  shall  be 
wide  open  for  at  least  4  minutes  and  to  at 
least  218  *F  (or  103.5 'C),  or  for  at  least  5 
minutes  and  to  at  least  215 'F  (or  101.5 'C). 

[ii)  Venting  through  a  single  1  inch  (2.5 
cm]  side  or  top  vent. 
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OVERSOW  ?n  VENT  VALVE  n     TOP  VENT 

\  VENT  VALVE 


Specifications:  A  1  inc 
or  top  side,  equipped  wit  i 
or  other  type  valve  and  d 
into  the  atmosphere  or  to 

Venting  method:  The 
wide  open  for  at  least  5 
least  230 'F  (110 'Cj.  or  fo 
and  to  at  least  220' F  (or 


(2.5  cm)  vent  in  lid 

a  gate,  plug  cock 
discharging  directly 

a  manifold  header, 
v^nt  valve  shall  be 
lyinutes  and  to  at 

at  least  7  minutes 
04.5  C). 


(2)  Batch  agitating  r  Harts,  (i)  The 
basic  requirements  foi  indicating 
temperature  devices  atid  temperature/ 
time  recording  devices  are  described 
under  \  381.305(a)  (1)  ^nd  (2). 
Additionally,  bulb  she  aths  or  probes  of 
indicating  temperatiiri  \  devices  and 
probes  of  temperature^ time  recording 
devices  shall  be  instal  led  either  within 
the  retort  shell  or  in  external  wells 
attached  to  the  retort.  External  wells 
shall  be  connected  to  the  retort  through 
at  least  a  %  inch  (1.9  cm)  diameter 
opening  and  equipped  with  a  Vis  inch 
(1.6  mm)  or  larger  bleeder  opening  so 
located  as  to  provide  b  constant  flow  of 
steam  past  the  length  k)f  the  bulbs  or 
probes.  The  bleeder  f«r  external  wells 
shall  emit  steam  contjnuously  during  the 
entire  thermal  procesiing  period. 

(ii)  Steam  controUets  are  required  as 
described  under  S  38^.305(a)(3). 

(iii)  Steam  inlet.  Thfe  steam  inlet  to 
each  retort  shall  be  Urge  enough  to 
provide  steam  for  proper  operation  of 
the  retort,  and  shall  enter  at  a  point(s)  to 
facilitate  air  removal  during  venting. 

(iv)  Bleeder.  Bleeddrs,  except  those  for 
external  wells  of  temperature  devices, 
shall  be  V4  inch  (or  3  mm)  or  larger  and 
shall  be  wide  open  during  the  entire 


process  including  the 


come-up  time. 


i  INLET 


Bleeders  shall  be  located  within 
approximately  1  foot  (or  30  cm)  of  the 
outermost  location  of  containers,  at  each 
end  along  the  top  of  the  retort. 
Additional  bleeders  shall  be  located  not 
more  than  8  feet  (2.4  m)  apart  along  the 
top.  Bleeders  may  be  installed  at 
positions  other  than  those  specified 
above,  as  long  as  the  establishment  has 
on  file  evidence  in  the  form  of  heat 
distribution  data  or  other  documentation 
from  the  manufacturer  or  designated 
authority  that  the  bleeders  accomplish 
removal  of  air  and  circulate  the  steam 
within  the  retort.  In  retorts  having  top 
steam  inlet  and  bottom  venting,  a 
bleeder  shall  be  installed  in  the  bottom 
of  the  retort  to  remove  condensate.  All 
bleeders  shall  be  arranged  in  a  way  that 
enables  the  retort  operator  to  observe 
that  they  are  functioning  properly.  At 
the  time  steam  is  turned  on,  the  retort 
drain  shall  be  opened  to  remove  steam 
condensate  from  the  retort. 

(v)  Venting  and  condensate  removal. 
The  air  in  each  retort  shall  be  removed 
before  processing  is  started.  Heat 
distribution  data  or  other  documentation 
from  the  manufacturer  or  from  a 
designated  authority  who  developed  the 
venting  procedure  shall  be  kept  on  file 
by  the  establishment.  At  the  time  the 
steam  is  turned  pn,  the  drain  shall  be 
opened  to  remove  steam  condensate 
from  the  retort,  and  the  estabUshment 
shall  ensure  that  there  is  continuous 
drainage  of  condensate  during  the  retort 
operation.  The  condensate  bleeder  in 
the  bottom  of  the  retort  shell  serves  as 


an  indicator  of  continuous  condensate 
removal. 

(vi)  Retort  or  reel  speed  timing.  The 
rotational  speed  of  the  retort  or  reel  is 
critical  if  specified  in  the  process 
schedule.  A  recording  tachometer  shall 
be  used  to  provide  a  continuous  record 
of  the  speed.  The  speed  shall  be  checked 
before  process  timing  begins  and,  if 
needed,  adjusted  by  the  establishment 
as  specified  in  the  process  schedule.  If  a 
change  of  speed  inadvertently  occurs, 
such  shall  be  recorded  by  the 
establishment  and  corrective  action, 
such  as  readjusting  the  reel  speed,  shall 
be  taken  by  the  establishment.  A  means 
of  preventing  unauthorized  speed 
changes  on  retorts  shall  be  provided.  A 
lock,  or  a  notice  from  management 
posted  at  or  near  the  speed  adjustment 
device  that  provides  a  warning  that  only 
authorized  persons  are  permitted  to 
make  adjustments,  is  a  satisfactory 
means  of  preventing  unauthorized 
changes.  The  accuracy  of  the  recording 
tachometer  shall  be  determined  at  least 
once  per  shift  by  the  establishment  by 
checking  the  retort  or  reel  speed  using 
an  accurate  stopwatch. 

(vii)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
systems,  there  shall  be  evidence  on  file 
at  the  establishment  that  the  mufflers  do 
not  impede  the  removal  of  air  from  the 
retort.  Such  evidence  shall  consist  of 
either  heat  distribution  test  data  or 
documentation  from  the  manufacturer  of 
the  mufflers  or  a  designated  authority. 

(3)  Continuous  rotary  retorts,  (i)  The 
basic  requirements  for  indicating 
temperature  devices  and  temperature/ 
time  recording  devices  are  described 
under  S  381.305(a)  (1)  and  (2). 
Additionally,  bulb  sheaths  or  probes  of 
indicating  temperature  devices  and 
probes  of  temperature/time  recording 
devices  shall  be  installed  either  within 
the  retort  shell  or  in  external  wells 
attached  to  the  retort.  External  wells 
shall  be  connected  to  the  retort  through 
at  least  y*  inch  (1.9  cm)  diameter 
opening  and  equipped  with  a  Vis  inch 
(1.6  mm)  or  larger  bleeder  opening  so 
located  as  to  provide  a  constant  flow  of 
steam  past  the  length  of  the  bulbs  or 
probes.  The  bleeder  for  external  wells 
shall  emit  steam  continuously  during  the 
entire  thermal  processing  period. 

(ii)  Steam  controllers  are  required  as 
described  under  S  381.305(a)(3). 

(iii)  Steam  inlet.  The  steam  inlet  to 
each  retort  shall  be  large  enough  to 
provide  steam  for  proper  operation  of 
the  retort,  and  shall  enter  at  a  point(8)  to 
.  facilitate  air  removal  during  venting. 
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(iv)  Bleeders.  Bleeders,  except  those 
for  external  wells  of  temperature 
devices,  shall  be  ¥»  inch  (3.2  mm)  or 
larger  and  shall  be  wide  open  during  the 
entire  process,  including  the  come-up 
time.  Bleeders  shall  be  located  within 
approximately  1  foot  (or  30  cm)  of  the 
outermost  location  of  containers  at  each 
end  along  the  top  of  the  retort. 
Additional  bleeders  shall  be  located  not 
more  than  8  feet  (2.4  m)  apart  along  the 
top  of  the  retort.  All  bleeders  shall  be 
arranged  so  that  the  retort  operator  can 
obser\'e  that  they  are  functioning 
properly.  The  condensate  bleeder  shall 
be  checked  by  the  establishment  to 
ensure  removal  of  condensate.  Such 
checks  shall  be  performed  and  recorded 
by  the  establishment  at  intervals  of  not 
more  than  15  minutes  to  ensure  that  the 
condensate  bleeder  is  functioning 
properly. 

(v)  Venting  and  condensate  removal. 
Vents  shall  be  located  in  that  portion  of 
the  retort  opposite  the  steam  inlet.  Air 
shall  be  removed  before  processing  is 
started.  Heat  distribution  data  or  other 
documentation  from  the  manufacturer  or 
a  designated  authority  demonstrating 
that  the  air  is  removed  from  the  retort 
prior  to  processing,  shall  be  kept  on  file 
at  the  establishment.  At  the  time  the 
steam  is  turned  on,  the  drain  shall  be 
opened  to  remove  steam  condensate 
from  the  retort,  and  provision  shall  be 
made  for  continuous  drainage  of 
condensate  during  the  retort  operation. 
The  condensate  bleeder  in  the  bottom  of 
the  shell  serves  as  an  indicator  of 
continuous  condensate  removal. 

(vi)  Retort  speed  timing.  The 
rotational  speed  of  the  retort  shall  be 
specified  in  the  process  schedule.  The 
speed  shall  be  adjusted  as  specified  and 
recorded  by  the  establishment  when  the 
retort  is  started,  and  checked  and 
recorded,  at  intervals  not  to  exceed  4 
hours,  to  ensure  that  the  currect  retort 
speed  is  maintained.  If  a  change  in 
speed  inadvertently  occurs,  such  shall 
be  recorded  by  the  establishment 
together  with  the  corrective  action  (e.g., 
readjusting  the  reel  speed)  taken.  A 
recording  tachometer  may  be  used  to 
provide  a  continuous  record  of  the 
speed.  When  using  a  recording 
tachometer,  the  speed  shall  be  manually 
checked  against  an  accurate  stopwatch 
at  least  once  per  shift.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shall  be  provided.  A  lock,  or  a 
notice  from  management  posted  at  or 
near  the  speed  adjustment  device  that 
provides  a  warning  that  only  authorized 
persons  are  permitted  to  make 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes. 

(vii)  Emergency  stops. 


[a)  When  retort  jams  or  breakdowns 
occur  during  the  processing  operations 
that  require  cooling  of  the  retort  for 
repairs,  all  containers  shall  be  given  an 
emergency  still  process  (developed  per 
S  381.302(b))  before  the  retort  is  cooled. 
Alternatively,  the  retort  shall  be  cooled 
promptly  and  all  containers  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded  under  the  supervision  of  an 
inspector.  Regardless  of  the  procedure 
used,  containers  in  the  retort  intake 
valve  or  in  transfer  valverbetween 
retort  shells  at  the  time  of  a  jam  or 
breakdown  shall  be  removed  and  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded  under  the  supervision  of  an 
inspector. 

[b]  The  time  the  retort  reel  stopped 
and  the  time  the  retort  is  used  for  an 
emergency  still  retort  process  shall  be 
noted  by  the  establishment  on  the 
temperature/time  recording  device  and 
entered  on  the  other  production  records 
required  in  §  381.306.  If  prompt  cooling 
of  the  retort  is  accomplished,  the 
subsequent  handling  of  the  containers  in 
the  retort  shall  be  fully  documented  on 
the  production  records  by  the 
establishment. 

(viii)  Temperature  drops.  When  the 
retort  temperature  drops  below  the 
temperature  specified  in  the  process 
schedule,  the  reel  shall  be  stopped. 
Before  the  reel  is  restarted,  the  following 
actions  shall  be  taken  by  the 
establishment. 

[a]  Temperature  drops  of  10*F  (or 
5.5*C)  or  more  below  the  process 
schedule.  All  containers  in  the  retort 
shall  be  given  an  emergency  still 
process  (developed  per  S  381.302(b)). 
The  time  the-ceel  was  stopped  and  the 
time  the  retort  was  used  for  a  still  retort 
process  shall  be  marked  on  the 
temperature/time  recording  device  by 
the  establishment  and  entered  on  the 
other  production  records  required  in 

§  381.306.  Alternatively,  container  entry 
to  the  retort  shall  be  prevented  and  the 
reel  restarted  to  emptly  the  retort.  The 
discharged  containers  shall  be  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded  under  the  supervision  of  an 
inspector.  When  such  occurs  the 
handling  methods  shall  be  entered  on 
the  production  records  by  the 
establishment. 

[b)  Temperature  drops  of  less  than 
lO'F  (or  5.5°C)  below  the  process 
schedule.  All  containers  in  the  retort 
shall  be  given  an  emergency  still 
process  (developed  per  S  381.302(b)) 
before  the  reel  is  restarted. 
Alternatively,  container  entrj'  to  the 
retort  shall  be  prevented  and  an 
emergency  agitating  process  (developed 
per  i  381.302rb))  shall  be  used  before 


container  entry  to  the  retort  is  restarted. 
In  either  event,  the  establishment  shall 
make  appropriate  entries  on  the 
processing  and  production  records. 

(ix)  Bleeder  and  vent  mufflers.  If 
mufflers  are  used  on  bleeders  or  vent 
systems,  the  establishment  shall  have 
evidence  on  Hie  at  the  establishment 
that  the  mufflers  do  not  impede  the 
removal  of  air  from  the  retort  Such 
evidence  shall  consist  of  either  heat 
distribution  test  data  or  other 
documentation  from  the  manufacturer  of 
the  mufflers  or  a  designated  authority. 

(4)  Hydrostatic  retorts,  (i)  The  basic 
requirements  for  indicating  temperature 
devices  and  temperature/time  recording 
devices  are  described  under  {  381.305(a) 
(1)  and  (2).  Additionally,  indicating 
temperature  devices  shall  be  located  in 
the  steam  dome  near  the  steam-water 
interface.  Where  the  process  schedule 
specifies  maintenance  of  particular 
water  temperatures  in  the  hydrostatic 
water  legs,  at  least  one  indicating 
temperature  device  shall  be  located  in 
each  hydrostatic  water  leg  so  that  it  can 
accurately  measure  water  temperature 
and  be  easily  read.  The  temperature/ 
time  recorder  probe  shall  be  installed 
either  within  the  steam  dome  or  in  a 
well  attached  to  the  dome.  Each  probe 
well  shall  have  a  Vi«  inch  (1.6  mm)  or 
larger  bleeder  opening  which  emits 
steam  continuously  during  the 
processing  period.  Additional 
temperature/time  recorder  probes  shall 
be  installed  in  the  hydrostatic  water  legs 
if  the  process  schedule  specifies 
maintenance  of  particular  temperatures 
in  these  water  legs. 

(ii)  Steam  controllers  are  required  as 
described  under  381.305(a)  (3). 

(iii)  Steam  inlet.  The  steam  Inlets  shall 
be  large  enough  to  provide  steam  for 
proper  operation  of  the  retort 

(iv)  Bleeders.  Bleeder  openings  V4  inch 
(or  6  mm)  or  larger  shall  be  located  in 
the  steam  chamber(s)  opposite  the  point 
of  steam  entry.  Bleeders  shall  be  wide 
open  and  shall  emit  steam  continuously 
during  the  entire  process,  including  the 
come-up  time.  All  bleeders  shall  be 
arranged  in  such  a  way  that  the  operator 
can  observe  that  they  function  properly. 

(v)  Venting.  Before  the  start  of 
processing  operations,  the  retort  steam 
chamber(s)  shall  be  vented  to  ensure 
removal  of  air. 

(vi)  Conveyor  speed.  The  speed  of  the 
container  conveyor  shall  be  specified  in 
the  process  schedule.  Conveyor  speed 
shall  be  adjusted  as  specified  and 
recorded  by  the  establishment  when  the 
retort  is  started.  The  speed  shall  be  and 
checked  and  recorded,  at  intervals  not 
to  exceed  4  hours,  to  ensure  that  the 
correct  conveyor  speed  is  maintained.  If 


14668 


Feden  Register  /  Vol.  49.  No.  72  /  Thursday.  April  12.  1984  /  Proposed  Rules 


a  change  in  speed  inadvei  lently  occurs, 
such  shall  be  recorded  together  with  the 
corrective  actions,  such  af  readjusting 
the  conveyor  speed,  takei  by  the 
establishment.  A  recording  device  may 
be  used  to  provide  a  continuous  record 
of  the  conveyor  speed.  When  using  a 
recording  device,  the  spetd  shall  be 
manually  checked  against  an  accurate 
stopwatch  at  least  once  pier  shift  by  the 
estabUshment.  A  means  of  preventing 
unauthorized  speed  changes  of  the 
conveyor  shall  be  provided.  A  lock,  or  a 
notice  from  management  bosted  at  or 
near  the  speed  adjustment  device  that 
provides  a  warning  that  Only  authorized 
persons  are  permitted  to  inake 
adjustments,  is  a  satisfactory  means  of 
preventing  unauthorized  changes. 

(vii)  Bleeder  and  vent  kufflers.  If 
mufflers  are  used  on  bleejders  or  vent 
systems,  the  estabishment  shall  have 
evidence  on  file  that  the  tnufflers  do  not 
impede  the  removal  of  air  from  the 
retort.  Such  evidence  shall  consist  of 
either  heat  distribution  t^st  data  or  other 
dociunentation  from  the  Manufacturer  of 
the  mufflers  or  a  designated  authority. 
(c)  Pressure  processing  in  water— {\] 
Batch  still  retorts,  (i)  Tha  basic 
requirements  for  indicating  temperature 
devices  and  temperaturef  time  recording 
devices  are  described  unlder  5  381.305(a) 
(1)  and  (2).  Additionally,  bulbs  or  probes 
of  indicating  temperature  devices  shall 
be  located  in  such  a  posoion  that  they 
are  beneath  the  surface  of  the  water 
throughout  the  process.  (Pn  horizontal 
retorts  the  indicating  temperature  device 
bulb  or  probe  shall  be  inserted  directly 
into  the  retort  shell.  In  bith  vertical  and 
horizontal  retorts,  the  indicating    , 
temperature  device  bulb  or  probe  shall 
extend  directly  into  the  water  a 
minimum  of  2  inches  (or  |5  cm)  without  a 
separable  well  or  sleeve!  In  vertical 
retorts  equipped  with  a  jemperatxu'e/ 
time  recorder-controllerJ  the  controller 
probe  shall  be  located  ai  the  bottom  of 
the  retort  below  the  lowest  crate  rest  in 
such  a  position  that  the  >team  does  not 
strike  it  directly.  In  horiiontal  retorts  so 
equipped,  the  temperati^e/time 
recorder-controller  probe  shall  be 
located  between  the  wafer  surface  and 
the  horizontal  plane  pacing  through  the 
center  of  the  retort  so  that  there  is  no 
opportimity  for  direct  steam 
impingement  on  the  conboller  probe.  Air 
operated  temperature-cintroUers  shall 
have  filter  systems  to  ensure  a  supply  of 
clean,  dry  air.  | 

(ii)  Pressure  recordint  device.  Each 
retort  shall  be  equipped  with  a  pressure 
recording  device  and  may  be  combined 
with  a  pressure  controllbr. 

(iii)  Pressure  relief  vdlve.  Each  retort 
shall  be  equipped  with  t  pressure  relief 
valve  to  prevent  undesit^ed  increases  in 


retort  pressure.  The  valve  shall  be 
screened  to  prevent  blockage  by  floating 
containers  or  debris. 

(iv)  Steam  controllers  are  required  as 
described  under  §  381.305(a)(3). 

(v)  Steam  distribution.  Steam  shall  be 
distributed  in  a  manner  to  provide 
uniform  heat  distribution  through  the 
retort 

(vi)  Crate  supports.  A  bottom  crate 
support  shall  be  used  in  vertical  retorts. 
Baffle  plates  shall  not  be  used  in  the 
bottom  of  the  retort. 

(vii)  Stacking  equipment.  All  devices 
used  for  holding  product  containers  (e.g.. 
crates,  trays,  divider  plates)  shall  be  so 
constructed  that  the  water  can  freely 
circulate  around  the  containers  during 
the  come-up  and  sterilization  times. 
Equipment  shall  be  designed  to  ensure 
that  the  thickness  of  filled  flexible 
containers  does  not  exceed  that 
specified  in  the  process  schedule  and 
that  the  containers  do  not  become 
displaced  and  overlap  or  rest  on  one 
another  during  the  thermal  process, 
(viii)  Drain  valve.  A  nonclogging. 
water-tight  drain  valve  shall  be  used. 
Screens  shall  be  installed  over  all  drain 
openings. 

(be)  Water  level  There  shall  be  a 
means  of  determining  the  water  level  in  . 
the  retort  diuing  operation  (e.g.,  by  using 
a  gauge,  electronic  sensor,  sight  glass 
indicator  or  petcock(8)).  Water  shall 
completely  cover  the  top  layer  of 
containers  during  the  entire  come-up, 
sterilizing  and  cooling  periods.  The 
retort  operator  shall  check  and  record 
the  water  level  at  intervals  to  ensure  its 
proper  level. 

(x)  Air  supply  and  controls.  In  both 
horizontal  and  vertical  still  retorts  for 
pressure  processing  in  water,  a  means 
shall  be  provided  for  infroducing 
compressed  air  at  the  pressure  and  rate 
required  to  maintain  container  integrity. 
Compressed  air  entry  shall  be  controlled 
by  an  automatic  pressure  control  unit.  A 
nonreturn  valve  shall  be  provided  in  the 
air  supply  line  to  prevent  water  from 
entering  the  system.  Air  or  water 
circulation  shall  be  maintained 
continuously  during  the  come-up, 
steriUzing,  and  cooling  periods.  Air  is 
usually  introduced  with  steam  to 
prevent  vibration  ("steam  hammer").  If 
air  is  used  to  promote  circulation,  it 
shall  be  introduced  into  the  steam  line 
at  a  point  between  the  retort  and  the 
steam  control  valve  at  the  bottom  of  the 
retort.  The  adequacy  of  the  air  or  water 
circulation  for  maintaining  uniform  heat 
distribution  within  the  retort  shall  be 
documented  by  heat- distribution  test 
data  and  such  data  shall  be  maintained 
on  file  by  the  establishment. 

(xi)  Water  recirculation.  When  a 
water  recirculation  system  is  used  for 


heat  distribution,  the  water  shall  be 
drawn  from  the  bottom  of  the  retort 
through  a  suction  manifold  and 
discharged  through  a  spreader  which 
extends  the  length/circumference  of  the 
top  of  the  retort.  The  holes  in  the  water 
spreader  shall  be  uniformly  distributed. 
The  suction  outlets  shall  be  protected 
with  nonclogging  screens  to  keep  debris 
from  entering  the  recirculation  system^ 
The  pump  shall  be  equipped  with  a  pilot 
light  or  other  signaling  device  to  warn 
the  operator  when  it  is  not  running,  and 
with  a  bleeder  to  remove  air  when 
starting  operations.  Alternative  methods 
for  recirculation  of  water  in  the  retort 
may  be  used,  provided  there  is 
dociunentation  in  the  form  of  heat 
distribution  test  data  maintained  on  file 
by  the  establishment. 

(xii)  Cooling  water  entry.  In  retorts  for 
processing  product  packed  in  glass  jars, 
the  incoming  cooling  water  shall  not 
directly  impinge  on  the  jars,  in  order  to 
minimize  glass  breakage  by  thermal 
shock. 

(xiii)  Retort  headspace.  The 
overriding  air  or  steam  pressure  in  the 
headspace  of  the  retort  shall  be 
controlled  throughout  the  process. 

(2)  Batch  agitating  retorts,  (i)  The 
basic  requirements  and 
recommendations  for  indicating 
temperature  devices  and  temperature/ 
time  recording  devices  are  described 
under  S  381.305(a)  (1)  and  (2). 
Additionally,  the  indicating  temperature 
device  bulb  or  probe  shall  extend 
directly  into  the  water  without  a 
separable  well  or  sleeve.  The 
temperature/time  recorder-controller 
probe  shall  be  located  between  the 
water  surface  and  the  horizontal  plane 
passing  through  the  center  of  the  retort 
so  that  there  is  no  opportunity  for  steam 
impingement  on  the  control  bulb  or 
probe. 

(ii)  Pressure  recording  device.  Each 
retort  shall  be  equipped  with  a  pressure 
recording  device  and  may  be  combined 
with  a  pressure  controller. 

(iii)  Pressure  relief  valve.  Each  retort 
shall  be  equipped  writh  a  pressure  rehef 
control  valve  to  prevent  undesired 
increases  in  retort  pressiu-e.  The  valve 
shall  be  screened  to  prevent  blockage  by 
floating  containers  or  debris. 

(iv)  Steam  controllers  are  required  as 
described  under  §  381.305(a)(3). 

(v)  Steam  distribution.  Steam  shall  be 
distributed  to  provide  uniform  heat 
distribution  throughout  the  retort. 

(vi)  Stacking  equipment.  All  devices 
used  for  holding  product  containers  (e.g., 
crates,  trays,  divider  plates)  shall  be  so 
constructed  that  the  water  can  freely 
circulate  around  the  containers  during 
the  come-up  and  sterilization  times. 
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(vii)  Drain  valve.  A  nonclogging, 
water-tight  drain  valve  shall  be  used. 
Screens  shall  be  installed  over  all  drain 
openings. 

(viii)  Water  level  There  shall  be  a 
means  of  determining  the  water  level  in 
the  retort  during  operation  (e.g.,  by  using 
a  gauge,  electronic  sensor,  sight  glass 
indicator  or  petcock(s)).  Water  shall 
completely  cover  all  containers  during 
the  entire  come-up,  sterilizing  and 
cooling  periods.  The  retort  operator 
shall  check  and  record  the  water  level  at 
intervals  to  ensure  its  proper  level. 

(ix)  Air  supply  and  controls.  Retorts 
shall  be  provided  with  a  means  for 
introducing  compressed  air  at  the 
pressure  and  rate  required  to  maintain 
container  integrity.  Compressed  air 
entry  shall  be  controlled  by  an 
automatic  pressure  control  unit.  A 
nonreturn  valve  shall  be  provided  in  the 
air  supply  line  to  prevent  water  from 
entering  the  system.  Air  or  water 
circulation  shall  be  maintained 
continuously  during  the  come-up, 
sterilizing,  and  cooling  periods.  Air  is 
usually  introduced  with  steam  to 
prevent  vibration  ("steam  hammer").  If 
air  is  used  to  promote  circulation  it  shall 
be  introduced  into  the  steam  line  at  a 
point  between  the  retort  and  the  steam 
control  valve  at  the  bottom  of  the  retort. 
The  adequacy  of  the  air  or  water 
circulation  for  maintaining  uniform  heat 
distribution  within  the  retort  shall  be 
documented  by  heat  distribution  test 
data  and  such  data  shall  be  maintained 
on  file  by  the  establishment. 

(x)  Retort  or  reel  speed  timing.  The 
rotational  speed  of  the  retort  or  reel  is 
critical  if  specified  in  the  process 
schedule.  A  recording  tachometer  shall 
be  used  to  provide  a  continuous  record 
of  the  speed.  The  speed  shall  be  checked 
before  process  timing  begins  and,  if 
needed,  adjusted  by  the  establishment 
as  specified  in  the  process  schedule.  If  a 
change  of  speed  inadvertently  occurs, 
such  shall  be  recorded  together  with  the 
corrective  action  (e.g.,  readjusting  the 
reel  speed]  taken  by  the  establishment. 
A  means  of  preventing  unauthorized 
speed  changes  on  retorts  shall  be 
provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the  speed 
adjustment  device  that  provides  a 
warning  that  only  authorized  persons 
are  permitted  to  make  adjustments,  is  a 
satisfactory  means  of  preventing 
unauthorized  changes.  The  accuracy  of 
the  recording  tachometer  shall  be 
determined  at  least  once  per  shift  by 
checking  the  retort  or  reel  speed  using 
an  accurate  stopwatch. 

(xi)  Water  recirculation.  When  a 
water  recirculation  system  is  used  for 
heat  distribution,  ii  shall  be  installed  in 
such  a  manner  that  water  will  be  drawn 


from  the  bottom  of  the  retort  through  a 
suction  manifold  and  discharged 
through  a  spreader  which  extends  the 
length  of  the  top  of  the  retort  The  holes 
in  the  water  spreader  shall  be  uniformly 
distributed.  The  suction  outlets  shall  be 
protected  with  nonclogging  screens  to 
keep  debris  from  entering  the 
recirculation  system.  The  pump  shall  be 
equipped  with  a  pilot  light  or  other 
signaling  device  to  warn  the  operator 
when  it  is  not  running,  and  with  a 
bleeder  to  remove  air  when  starting 
operations.  Alternative  methods  for 
recirculation  of  water  in  the  retort  may 
be  used  provided  there  is  documentation 
in  the  form  of  heet  distribution  lest  data 
maintained  on  file  by  the  establishment. 

(xii)  Cooling  water  entry.  In  retorts  for 
processing  product  packed  in  glass  jars, 
the  incoming  cooling  water  shall  not 
directly  impinge  on  the  jars,  in  order  to 
minimize  glass  breakage  by  thermal 
shock. 

(xiii)  Retort  headspace.  The 
overriding  air  or  steam  pressure  in  the 
headspace  of  the  retort  shall  be 
controlled  throughout  the  process. 

(d)  Pressure  processing  with  steam-air 
mixtures  in  batch  retorts.  [1]  The  basic 
requirements  for  indicating  temperature 
devices  and  temperature/time  recording 
devices  are  described  under  §  381.305(a) 
(1)  and  (2).  Additionally,  bulb  sheaths  or 
probes  for  indicating  temperature 
devices  and  temperature/time  recording 
devices  or  controller  probes  shall  be 
inserted  directly  into  the  retort  shell  in 
such  a  position  that  steam  does  not 
strike  them  directly. 

(2)  Steam  controllers  are  required  as 
discribed  under  9  381.305(a)(3). 

(3)  Each  retort  shall  be  equipped  with 
a  pressure  relief  or  control  valve  to 
prevent  undesired  increases  in  retort 
pressure. 

(4)  Recording  pressure  controller.  A 
recording  pressure  controller  shall  be 
used  to  control  the  air  inlet  and  the 
steam-air  mixture  outlet. 

(5)  Circulation  of  steam-air  mixture.  A 
means  shall  be  provided  for  the 
circulation  of  the  steam-air  mixture  to 
prevent  formation  of  low  temperature 
pockets.  The  efficiency  of  the  circulation 
system  shall  be  documented  by  heat 
distribution  tests  and  the  heat 
distribution  test  data  shall  be 
maintained  on  file  by  the  establishment. 
The  circulation  system  shall  be  checked 
by  the  establishment  to  ensure  its 
proper  functioning  and  shall  be 
equipped  with  a  pilot  light  or  other 
signaling  device  to  warn  the  operator 
when  it  is  not  functioning.  Because  of 
the  variety  of  existing  designs,  reference 
shall  be  made  to  the  equipment 
manufacturer  for  details  of  installation, 
operation  and  control.  The 


Administrator  shall  be  contacted  in 
writing  prior  to  the  use  of  such  a  system. 

(e)  Atmospheric  cookers — (1) 
Temperature/time  recording  device. 
Each  atmospheric  cooker  (e.g.,  hot  water 
bath,  etc.)  shall  be  equipped  with  at 
least  one  temperatore/time  recording 
device  in  accordance  with  the  basic 
requirements  described  under 

S  381.305(a)(2). 

(2)  Stacking  equipment.  Crates,  trays, 
gondolas,  dividers,  and  other  vehicles 
for  holding  product  containers  shall  be 
so  constructed  that  the  heating 
medimum  can  be  adequately  circulated 
around  the  containers  during  the 
process. 

(3)  Temperature  distribution.  Each 
atmospheric  cooker  shall  be  equipped 
and  operated  to  ensure  uniform 
temperature  distnbution  throughout  the 
processing  system  during  the  thermal 
process. 

(f)  Other  systems.  All  other  systems 
not  specifically  delineated  in  this 
section  and  used  for  the  thermal 
processing  of  canned  product  in 
hermetically  sealed  containers  shall  be 
evaluated  on  a  case-by-case  basis  by 
the  Administrator,  and  shall  conform  to 
the  applicable  requirements  of  this 
section. 

(g)  Equipment  maintenonce.  (1) 
Processing  equipment  shall  be 
maintained  in  satisfactory  operating 
condition.  Upon  installation,  all 
instrumentation  and  controls  shall  be 
checked  by  the  estabUshment  for  proper 
functioning  and/or  accuracy,  and 
thereafter,  at  least  once  a  year  and  at 
any  time  their  functioning/accuracy  is 
suspect. 

(2)  Each  thermal  processing  system 
shall  be  examined  at  least  once  a  year 
and  before  the  resumption  of  operations 
following  an  extended  shutdown.  Such 
an  examination  shall  include  operating 
each  thermal  processing  system  without 
containers  to  ensure  proper  functioning 
of  the  system  including  all  auxiliary 
equipment  and  instrumentation. 

(3)  Air  and  water  valves  that  are 
intended  to  be  closed  during  thermal 
processing  shall  be  checked  for  leaks  by 
the  establishment.  Defective  valves 
shall  be  repaired  or  replaced  as  needed. 

(4)  Vent  and  bleeder  mufTlers  shall  be 
checked  and  maintained  or  replaced  by 
the  estabUshment  to  prevent  any 
reduction  in  vent  or  bleeder  efficiency. 

(5)  When  water  spreaders  are  used  for 
venting,  a  maintenance  schedule  shall 
be  developed  and  implemented  to  check 
the  holes  for  clogging  and  to  ream  the 
holes  to  their  original  size  when 
necessary. 

(6)  Records  shall  be  kept  of  all 
maintenance  conducted  on  the 
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processing  equipment  in  :iuding  the  date, 
type  of  maintenance  performed,  and  the 
person  conducting  the  maintenance, 
(h)  Container  cooling  tnd  cooling 
water.  (1)  Initial  use  wa^r  for  cooling 
thermally  processed  caiiied  product 
shall  be  potable. 

(2)  Coohng  canal  watir  shall  be 
chlorinated,  or  otherwisf  treated  with  a 
chemical  the  Administrator  has 
determined  as  having  thfe  equivalent 
bactericidal  effect  of  chjorination.  There 
shall  be  a  measiu'able  residual  of  the 
sanitizer  in  the  water  atjthe  discharge 
point  of  the  canal.  Coohng  canals  shall 
be  kept  clean  and  sanitiiry  and  shall  be 
replenished  with  potable  water  to 
prevent  the  buidup  of  oilganic  matter 
and  other  materials.       I 

(3)  Systems  designed  ko  reclaim  and 
recycle  cooling  waters  mall  be 
approved  by  the  Admimstrator  prior  to 
use;  except,  an  establislment  using  such 
a  system  prior  to  the  promulgation  of 
this  rule  shall  obtain  approval  from  the 
Administrator  within  tv  o  years  of  the 
final  rule.  Futiu-e  modifi  cations  to  an 
approved  system  shall  ^e  approved  by 
the  Administrator  befofle  use. 

(i)  Post-process  handling  of 
containers.  Where  proc  essed  containers 
are  handled  on  belt  con  veyors,  the 
conveyors  shall  be  so  c  )nstructed  as  to 
minimize  contact  by  th^  belt  with  the 
hermetic  seal  area.  All  worn  and  frayed 
belting,  can  retarders,  c  ushion  and  the 
like  shall  be  replaced  with  nonporous 
materials.  To  minimize  container 
abrasions,  particularly  \n  the  seal  area, 
containers  shall  not  rei|iain  stationary 
on  moving  conveyors  f^r  prolonged 
periods.  All  post-proceis  container 
handhng  equipment  shall  be  kept  clean 
and  sanitized  to  prevent  excessive 
build-up  of  microorganisms  on  surfaces 
in  contact  with  the  conkainers. 

S  M1.306    ProcMting  Md  productton 


Processing  and  prodaction 
information  shall  be  entered  on  a  form/ 
record  by  the  thermal  processing  system 
operator  or  other  designated  person.  The 
information  shall  incliile  at  least  the 
following:  product  name  and  style; 
container  code:  container  size  and  type; 
and,  the  process  schedkile  including  the 
minimiun  initial  temperature.  Critical 
factors  specified  in  a  process  schedule 
and  measured  per  S  3 
recorded.  In  addition, 
shall  be  maintained  b 
establishment: 

(a)  Processing  in  stepm — (1)  Batch 
still  retorts.  For  each  batch,  record  the 
retort  number  or  other]  designation,  the 
approximate  number  ^f  containers, 
product  initial  temperlture,  time  steam 
on.  actual  venting  time  and  temperature. 


1.303  shall  be 
tie  following  data 
the 


time  sterilization  temperatiu-e  reached, 
time  steam  off,  actual  processing  time 
and  temperature.  The  indicating 
temperature  device  and  the  temperature 
recorder  readings  shall  be  observed  and 
recorded  at  the  same  time  at  least  once 
during  process  timing. 

(2)  Batch  agitating  retorts.  Record  the 
information  required  for  batch  still 
retorts.  In  addition,  record  the 
functioning  of  the  condensate  bleeder(8) 
and  retort  or  reel  speed. 

(3)  Continuous  rotary  retorts.  Record 
the  retort  system  number,  the 
approximate  total  number  of  containers 
retorted,  product  initial  temperatures, 
time  steam  on,  actual  venting  time  and 
temperature,  time  sterilization 
temperature  reached,  functioning  of  the 
condensate  bleeder(s).  and  retort  or  reel 
speed.  Readings  of  the  indicating 
temperature  device(s)  and  temperature 
recorderfs)  shall  be  observed  and 
recorded  at  the  time  the  first  container 
enters  the  retort  and  at  least  every  30 
minutes  of  continuous  retort  operation. 

(4)  Hydrostatic  retorts.  Record  the 
retort  system  number,  product  initial 
temperature,  container  conveyor  speed 
and,  if  specified  in  the  process  schedule, 
measurements  of  temperatures  in  the 
hydrostatic  water  legs.  Readings  of  the 
temperature  indicating  device,  which  is 
located  in  the  steam  dome  at  just  above 
the  steam-water  interface,  shall  be 
observed  and  recorded  at  the  time  the 
first  containers  enter  the  steam  dome 
and  at  least  every  30  minutes  of 
continuous  retort  operation.  In  addition, 
for  agitating  hydrostatic  retorts,  record 
the  rotative  chain  speed  and  any  other 
critical  factors  specified  in  the  process 
schedule. 

(b)  Processing  in  woter— (1)  Batch 
still  retorts.  For  each  batch,  record  the 
retort  number  or  other  designation,  the 
approximate  number  of  containers, 
product  initial  temperature,  time  steam 
on,  time  sterilization  temperature 
reached,  water  level,  water  recirculation 
rate  (if  critical),  overriding  pressure 
maintained,  time  steam  off,  and  actual 
processing  time  and  temperature.  The 
indicating  temperature  device  and  the 
temperature  recorder  readings  shall  be 
observed  and  recorded  at  the  same  time 
at  least  once  during  process  timing. 

(2)  Batch  agitating  retorts.  Record  the 
information  required  for  qtiU  retorts.  In 
addition,  record  the  retort  or  reel  speed. 

(c)  Processing  in  steam/air  mixtures. 
For  each  batch,  record  the  retort  number 
or  other  designation,  the  approximate 
number  of  containers,  product  initial 
temperature,  time  steam  on,  venting  time 
and  temperature,  time  sterilization 
temperature  reached,  maintenance  of 
circulation  of  the  steam/air  mixtiire.  air 
flow  rate,  forced  recirculation  flow  rate 


(if  critical),  pressure,  time  steam  off,  and 
actual  processing  time  and  temperature. 
The  indicating  temperature  device  and 
the  temperature  recorder  readings  shall 
be  recorded  at  the  same  time  at  least 
once  during  process  timing.  In  addition, 
record  all  critical  factors  of  the  process 
schedule  such  as  cooker  temperature. 

(d)  Atmospheric  cookers— {1]  Batch- 
type  systems.  For  each  batch,  record  the 
cooker  number  if  more  than  one  cooker, 
and  the  approximate  number  of 
containers.  In  addition,  record  all 
critical  factors  of  the  process  schedule 
such  as  cooker  temperature,  initial 
temperature,  the  time  the  thermal 
process  cycle  begins  and  ends,  hold  time 
and  the  final  internal  product 
temperature. 

(2)  Continuous-type  systems.  Record 
the  cooker  number  if  more  than  one 
cooker,  the  time  the  first  containers 
enter  and  the  last  containers  exit  a 
cooker,  and  the  approximate  total 
number  of  containers  processed.  In 
addition,  record  all  critical  factors  of  the 
process  schedule  such  as  the  initial 
temperature,  cooker  speed  and  final 
internal  product  temperature. 

(e)  Other  systems.  Processing  and 
production  records  required  for  systems 
not  specifically  described  herein,  shall 
be  established  by  the  Administrator. 

§  381.307    Record  review  and 
maintenance. 

(a)  Process  records.  Charts  from 
temperature/time  recording  devices 
shall  be  identified  by  date,  container 
code,  processing  system  number,  and 
other  data  as  necessary  to  enable 
correlation  with  the  written  records 
required  in  §381.306.  Each  entiy  on  a 
record  shall  be  made  by  the  retort  or 
processing  system  operator,  or  other 
designated  person,  at  the  time  the 
specific  event  occurs,  and  the  recording 
individual  shall  sign  or  initial  each 
record  form.  No  later  than  1  working 
day  after  the  actual  process,  a 
representative  of  plant  management 
shall  review  all  processing  and 
production  records  to  ensure 
completeness  and  to  determine  if  all 
product  received  the  process  schedule. 
All  records,  including  the  temperature/ 
time  recorder  charts,  shall  be  signed  or 
initialed  and  dated  by  the  person 
conducting  the  review.  All  processing 
and  production  records  shall  be  made 
available  to  Program  employees  for 
review. 

(b)  Automated  process  monitoring  and 
record  keeping.  When  requested  by  an 
establishment,  the  Administrator  wnll 
consider  the  use  of  automated  process 
monitoring  and  record  keeping  systems. 
Any  such  system,  alone  or  in 
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combination  with  written  records,  shall 
be  designed  and  operated  in  a  manner 
which  will  ensure  compliance  with  the 
applicable  requirements  of  {381.306. 

(c)  Container  closure  records.  Written 
records  of  all  container  closure 
examinations  shall  specify  the  container 
code,  the  date  and  time  of  container 
closure  examinations,  the  measurements 
obtained,  and  all  corrective  actions 
taken.  Records  shall  be  signed  or 
initialed  by  the  container  closure 
technician  and  shall  be  reviewed  by  a 
representative  of  plant  management  to 
ensure  that  the  records  are  complete 
and  that  the  closing  operations  have 
been  properly  controlled.  Additionally, 
all  container  closure  examination 
records  shall  be  made  available  to 
Program  employees  for  review. 

(d)  Distribution  of  product.  Records 
shall  be  maintained  by  the 
establishment  identifying  initial 
distribution  of  the  finished  product  to 
facilitate,  if  necessary,  the  segregation 
of  specific  production  lots  that  may  have 
been  contaminated  or  are  otherwise 
unsound  for  their  intended  use. 

(e)  Retention  of  records.  Copies  of  all 
processing  and  production  records 
required  in  §  381.306  shall  be  maintained 
for  no  less  than  1  year  at  the 
establishment,  and  for  an  additional  2 
years  at  the  establishment  or  other 
location  from  which  the  records  can  be 
made  available  to  Program  employees 
within  3  working  days. 

§  381.308    Deviations  In  processing. 

Whenever  a  delivered  process  is  less 
than  the  process  schedule  or  when  any 
critical  factor  does  not  comply  with  the 
requirements  for  that  factor  as  specified 
in  the  process  schedule,  it  shall  be 
considered  a  deviation  in  processing. 
The  establishment  shall  handle  such 
deviations  in  the  manner  specified  in 
this  section.  The  provisions  of  this 
section  are  not  apphcable  to  an 
establishment  which  has  a  program  for 
handling  processing  deviations 
approved  in  accordance  with  the 
provisions  for  quality  control  in 
§  381.145  of  this  subchapter. 

(a)  Shelf  stable  canned  product.  (1) 
Deviations  identified  in-process. 

(1)  If  a  deviation  is  noted  at  any  time 
before  the  completion  of  the  intended 
process  schedule,  the  establishment 
shall: 

[a)  Immediately  reprocess  the  product 
using  the  full  process  schedule;  or, 

[bj  Use  an  appropriate  alternate  ' 
process  schedule  provided  such  a 
process  schedule  has  been  established 
in  accordance  with  S  381.302  [b]  and  (c) 
and  is  on  file  with  the  inspector  or, 

(c)  Hold  the  product  involved  and  . 
have  the  deviation  evaluated  by  a 


designated  authority  to  assess  the  safety 
and  stability  of  the  product  Upon 
completion  of  the  evaluation,  the 
establishment  shall  provide  the  Program 
employee,  for  submission  to  the 
Processed  Products  Inspection  Division 
(PPID);  Meat  and  Poultry  Inspection 
Technical  Services,  FSIS,  USDA, 
Washington,  DC  20250,  with  the 
following: 

[1)  A  complete  description  of  the 
deviation  along  with  all  necessary 
supporting  documentation; 

[2)  A  copy  of  the  evaluation  report; 
and 

[3)  A  description  of  any  product 
disposition  actions,  either  taken  or 
proposed. 

(ii)  No  such  product  shall  be  shipped 
from  the  establishment  until  PPID  has 
reviewed  all  of  the  information 
submitted  and  approved  the  product 
disposition  actions. 

(iii)  If  an  alternate  process  schedule  is 
immediately  calculated  and  applied,  the 
product  involved  shall  be  set  aside  for 
further  evaluation  in  accordance  with 
§  381.308(a)(l)(i)(c). 

(iv]  Where  deviations  occur  in 
continuous  rotary  retorts,  the  product 
shall  be  handled  in  accordance  with 
§  381.305(b)(3)  (vii)  and  (viii)  or,  where 
apphcable,  S  381.308(a)(l)(i)(c). 

(2)  Deviations  identified  through 
record  review.  Whenever  a  process 
deviation  is  noted  during  review  of  the 
processing  and  production  records 
required  by  §  381.307  (a)  and  (b),  the 
establishment  shall  hold  the  product 
involved  and  the  deviation  shall  be 
handled  in  accordance  with 

S  381.308(a)(l)(i)(c). 

(3)  No  product  associated  with  a 
process  deviation  shall  be  shipped  until 
the  product  is  safe  and  stable  as 
determined  by  the  Program  employee 
and  all  other  applicable  Program 
requirements  have  been  met. 

(b)  Pasteurized  "keep-refrigerated" 
product.  (1)  Whenever  a  process 
schedule  is  quantified  in  terms  of  time 
and  temperature  and  a  process 
deviation  is  noted  either,  during  the 
delivery  of  the  process  schedule  or 
during  subsequent  record  review,  the 
product  involved  shall  be  handled  per 
§  318.308(a)  (1)  or  (2). 

(2)  Whenever  a  process  schedule  is 
quantified  in  terms  of  a  minimum 
product  temperature  and  a  process 
deviation  is  noted  during  the  delivery  of 
the  process  schedule,  the  process  shall 
be  extended  until  such  time  that  the 
minimum  product  temperature  is 
achieved.  Whenever  a  process  deviation 
is  noted  post-processing,  the  affected 
product  shall  be  reprocessed  to  render  it 
safe  and  stable,  or  reworked  under  the 
supervision  of  the  inspector. 


(c)  Process  deviation  file.  The 
establishment  shall  maintain  full 
records  regarding  the  handling  of  each 
deviation.  Such  records  shall  be 
retained  in  a  separate  file  and  shall 
include,  as  a  minimum,  copies  of  the 
appropriate  processing  and  production 
records,  a  full  description  of  the 
corrective  actions  taken,  evaluation 
procedures  and  results  regarding 
product  safety  and  stability  (if  an 
evaluation  was  made),  and  the 
disposition  of  the  product.  The  file  shall 
be  made  available  to  a  Program 
employee  upon  request  to  provide 
assurance  that  all  deviations  have  been 
handled  in  accordance  with  this 
subpart. 

§381.309    Finished  product  Inspection. 

The  provisions  of  this  section  are  not 
applicable  to  an  establishment  which 
has  a  program  approved  in  accordance 
with  the  provisions  for  quality  control  in 
S  381.145  of  this  subchapter. 

(a)  Incubation  of  shelf  stable  canned 
product. — (1)  Incubator.  The 
establishment  shall  provide  incubation 
facilities  which  include  an  accurate 
temperature/time  recording  device,  an 
indicating  temperatiu*  device,  a  means 
for  the  circulation  of  the  air  inside  the 
incubator  to  prevent  uneven 
temperature  variations,  and  a  means  to 
prevent  tmauthorized  entry  into  the 
facility.  The  inspector  is  responsible  for 
the  security  of  the  incubator,  and 
detemines  appropriate  poUcies  for  entry. 

(2)  Incubation  temperature.  The 
incubation  temperature  shall  be 
maintained  at  95  ±  5*F  (35  ±  2.8'C).  If 
the  incubation  temperature  fails  below 
90°F  (or  32°C)  or  exceeds  lOOT  (or 
38'C)  but  does  not  reach  103T  (or 
39.5°C),  the  incubation  temperature  shall 
be  adjusted  within  the  required  range  and 
the  incubation  time  extended  for  the 
time  the  sample  containers  were  held  at 
the  deviant  temperature.  If  the 
incubation  temperature  at  any  time 
reaches  or  exceeds  103*F  (or  39.5*C).  the 
incubation  test(8)  shall  be  terminated, 
the  temperature  lowered  to  within  the 
required  range,  and  new  sample 
containers  incubated  for  the  required 
number  of  days. 

(3)  Product  requiring  incubation.  Shelf 
stable  product  requiring  incubation 
includes: 

(i)  Low  acid  products  as  defined  under 
S  381.300(m);  and 

(ii)  Acidified  low  acid  products  as 
defined  under  S  3ei.300(a). 

(4)  Incubation  samples. 

(i)  For  batch-type  retorts  (still  or 
agitating),  the  establishment  shall  select 
at  least  one  container  for  each  1,000 
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jther  continuous- 
I  systems,  the 


containers  (or  portion 
batch  for  incubation. 

(ii)  For  continuous 
hydrostatic  retorts,  or 
type  thermal  processir      , 
establishment  shall  select  at  least  one 
container  per  1,000  for  (ncubation. 

(iii)  Only  sound,  normal  appearing 
containers  shall  be  seU  cted  for 
incubation. 

(5)  Incubation  time.  <  banned  product 
requiring  incubation  sh  all  be  incubated 
for  not  less  than  10  daj  s  under  the 
conditions  specified  in  §  381.309(a)(2). 

(6)  Incubation  check  i  and  record 
maintenance.  Designal  jd  establishment 
employees  shall  visual  y  check  all 
containers  under  incubation  each 
working  day  and  the  ii^spector  shall  be 
notified  when  abnormal  (e.g.,  hard 
swells,  soft  swells,  flippers,  springers, 
leakers]  containers  ara  detected.  For 
each  incubation  test,  t|e  establishment 
shall  record  at  least  the  product  name, 
container  size,  contain  st  code,  number 
of  containers  incubate  i,  in  and  out 
dates,  and  incubation :  esults.  The 
establishment  shall  maintain  such 
records,  along  with  co  )ies  of  the 
temperature/time  recc  rding  charts,  on 
file  at  the  establishmei  it  for  not  less 
than  1  year  from  the  d  ite  of  production, 
and  for  an  additional ;  years  at  the 
estabUshment  or  othei  location  from 
which  records  can  be  nade  available  to 
a  Program  employee  v  ithin  3  working 
days. 
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(7)  Abnoimal  containers.  The  findings 
of  abnormal  containers  among 
incubation  samples  shall  be  cause  to 
officially  retain  at  least  the  code  lot 
involved. 

(8)  Shipping.  No  product  shall  be 
shipped  from  the  establishment  before 
the  end  of  the  required  10-day 
incubation  period  except  as  provided  in 
this  paragraph.  An  establishment 
wishing  to  ship  product  before 
incubation  er.ds  shall  submit  a  written 
proposal  to  the  area  supervisor.  Such  a 
proposal  sh-ill  include  provisions  that 
will  assure  that  shipped  product  will  not 
reach  the  retail  level  of  distribution 
before  sample  incubation  is  completed 
and  that  product  can  be  returned 
promptly  to  the  establishment  should 
such  action  be  deemed  necessary  by  the 
incubation  test  results. 

(b)  Container  condition — (1)  Normal 
containers.  Only  sound,  normal 
appearing  containers  shall  be  shipped 
by  an  establishment. 

(2)  Abnormal  containers.  When 
abnormal  containers  are  detected  by 
any  means  other  than  incubation,  the 
establishment  shall  inform  the  inspector. 
The  affected  code  lot(8)  shall  not  be 
shipped  from  the  establishment  until  the 
Department  has  determined  tliat  the 
product  is  safe  and  stable.  Such  a 
determination  will  take  into  account  the 
cause  and  level  of  abnormals  in  the 
affected  production  as  v/ell  as  any 
product  disposition  actions  either  taken 
or  proposed  by  the  establishment. 


§381.310    Personnel  and  training. 

All  operators  of  thermal  processing 
systems  specified  in  §381.305  and 
container  closure  technicians  shall  be 
under  the  operating  supervision  of  a 
person  who  has  attended  a  school 
approved  by  the  Administrator  and  has 
satisfactorily  completed  the  prescribed 
courses  of  instruction.  Courses  of 
instruction  conducted  through  "Better 
Process  Control  Schools"  under  21  CFR 
113.10  and  21  CFR  114.10  of  the  Food 
and  Drug  Administration  regulations 
titled,  respectively,  "Thermally 
Processed  Low- Acid  Foods  Packaged  in 
Hermetically  Sealed  Containers"  and 
"Acidified Foods"  ere  approved  by  the 
Administrator  for  the  purpose  of  fraining 
required  under  this  subsection. 

§381.311    Recall  Procedure. 

Establishments  engaged  in  the  thermal 
processing  of  canned  product  shall 
prepare  and  provide  the  inspector  a 
current  procedure  for  the  recall  of  any 
canned  product.  The  procedure  shall 
have  a  provision  for  the  prior 
notification  of  the  Program  employee 
and  the  Administrator  of  the  intention  to 
recall. 

Done  at  Washington,  DC,  on  February  7, 
1384. 

Donald  L.  Houston, 

Admiristrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  g4-6S48  Fil«d  4-11-64;  Mb  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Miif ng  ReclamaUon 
and  Enforcement 

30  CFR  Part  936 

Substituted  Federal  ^f orcement  of 
Portions  of  Ofctatwrnl's  Permanent 
Regulatory  Program  Und  Director's 
Findings  on  the  Status  of  Oklahoma's 
Permanent  Regulatory  Program 

agency:  Surface  Minifig  Reclamation 
and  Enforcement  Office  (OSM).  Interior. 

action:  Final  rule. 


summary:  On  Januari  19. 1981.  the  State 
of  Oklahoma  receiveq  conditional 
approval  of  its  permatient  regulatory 
program  under  the  Surface  Mining 
Control  and  ReclamaUon  Act  of  1977 
(SMCRA).  On  March  10, 1983.  the 
Director.  OSM.  notified  Oklahoma's 
Governor  that  OSM  hjad  reason  to 
believe  that  serious  ptoblems  exist  that 
are  adversely  affecting  the 
implementation  of  Oklahoma's 
approved  regulatory  program.  After  a 
public  hearing  and  opportunity  for 
public  comment,  the  Director  finds  that 
Oklahoma  is  not  adequately 
implementing  certainfaspects  of  its 
approved  program.  Tperefore.  in 
accordance  with  the  provisions  of  30 
CFR  733.12(f).  the  Diijector,  OSM,  is 
instituting  direct  federal  enforcement  for 
those  portion*  of  Oklahoma's  program 
that  the  State  has  not  adequately 
enforced.  | 

Because  the  Directbr-believes  that  it  is 
preferable  that  States  hold  the  primary 
responsibility  for  reg  illation  of  surface 
coal  mining  operations,  he  will  provide 
the  State  with  assistance  and  guidance 
as  necessary  to  reso|ve  identified 
deficiencies  and  to  r;gain  full  authority 
for  inspection  and  ei  iforcement 
activities.  This  notice  also  sets  forth  the 
Director's  findings  regarding  this  action 
and  the  status  of  thoise  portions  of 
Oklahoma's  prograr*  that  the  State  will 
continue  to  adminis  er. 

EFFECTIVE  DATE:  Ap  il  30.  1984. 

addresses:  Copies  of  the  Director's 

decision  and  the  Adtninistrative  Record 

documents  referenced  in  this  notice  are 

available  for  public  inspection  and 

copying  during  regular  business  hours 

at: 

Office  of  Surface  Mining.  Room  5315. 

1100  "L"  Street.  NW..  Washington. 

D.C.  20240.  Telephone:  (202)  343-4728 
Office  of  Surface  Mining.  Tulsa  Field 

Office,  333  West  ;th  Street.  Room 

3432.  Tulsa.  OK  7Jll03,  Telephone: 

(918)  581-7927 


Oklahoma  Department  of  Mines.  Suite 
107.  4040  N.  Lincoln.  Oklahoma  City. 
OK  73105.  Telephone:  (405)  521-3659 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Special  Assistant  to  the 
Assistant  Director.  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20240,  Telephone  (202)  343-4225; 
Robert  L  Markey,  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining. 
"  Room  3432.  333  West  4th  Street  Tulsa. 
OK  74103.  Telephone:  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION:  On 
January  19. 1981.  the  Secretary  of  the 
Interior  conditionally  approved 
Oklahoma's  program  to  administer  and 
enforce  the  permanent  regulatory 
program  under  SMCRA.  This  approval 
was  granted  with  the  understanding  that 
implementation  of  the  permanent 
program  would  commence  with  the 
hfting  of  a  State  court  injunction  issued 
on  January  9. 1981.  The  injunction 
barred  the  State  from  enforcing  the 
permanent  program  and  ordered  the 
State  to  continue  enforcement  of  initial 
regulatory  program  rules  (46  FR  4910). 
On  February  12, 1981,  the  Oklahoma 
Legislature  rescinded  the  State's 
permanent  program  regulations.  On  July 
20, 1981,  the  Oklahoma  County  District 
Court  Ufted  the  injunction  which  barred 
the  OWahoma  Department  of -Mines 
(ODOM)  from  implementing  its  program 
and  dismissed  the  case  on  the  grounds 
that,  as  a  result  of  the  action  of  the  State 
legislature,  the  basis  for  the  suit  was 
moot. 

On  September  10, 1981,  the  Director. 
OSM.  notified  ODOM  that  he  had 
reason  to  believe  that  the  State  may  not 
be  able  to  implement,  administer, 
maintain,  or  enforce  its  approved 
program  due  to  the  lack  of  regulatory 
provisions.  (See  46  FR  49846-49847  for  a 
more  detailed  account  of  the  historical 
events  involving  the  Director's  concern.) 
An  informal  conference  with  ODOM 
officials  was  held  October  14. 1981.  (See 
OK-323  for  transcript.)  Based  on  the 
information  received  at  the  informal 
conference,  the  Director  still  had  reason 
to  believe  that  Oklahoma  may  have 
been  unable  to  implement,  administer, 
maintain,  or  enforce  its  program. 
On  November  19, 1981,  a  public 
hearing  was  held  in  Muskogee, 
Oklahoma  on  the  status  of  Oklahoma's 
program.  (See  OK-333  for  transcript.) 

On  December  14, 1981,  Oklahoma 
approved  a  set  of  emergency  regulations 
under  an  emergency  mlemaking 
provision  of  the  State's  Administrative 
Procedures  Act.  On  January  22. 1982, 
ODOM  submitted  permanent  regiilations 
to  OSM  as  an  amendment  to  its 


approved  program  (OK-356).  A  public 
hearing  on  the  adequacy  of  the  proposed 
amendment  was  held  March  16, 1982,  in 
Muskogee,  Oklahoma.  (See  OK-402/or 
transcript.) 

On  April  2, 1982,  the  Director.  OSM 
found  that  the  regulations  contained  in 
the  program  amendment  provided 
Oklahoma  with  adequate  guidance  and 
authority  to  regulate  the  State's  surface 
coal  mining  and  exploration  activities. 
The  Director  also  found  that  with  the 
approval  of  the  program  amendment 
(permanent  regulations),  Oklahoma 
would  be  capable  of  implementing, 
administering,  maintaining,  and 
enforcing  its  approved  program.  Based 
on  the  above  findings,  the  Director 
terminated  the  30  CFR  Part  733 
proceedings  initiated  September  10. 1981 
(47  FR  14152-14157). 

On  March  10, 1983,  the  Director,  OSM 
sent  a  second  notification  to  the 
Governor  of  Oklahoma  stating  that  he 
had  reason  to  believe  that  the  State, 
through  the  ODOM,  may  not  be 
adequately  implementing  its  approved 
program  to  regulate  suiface  coal  mining 
and  reclamation  operations  (OK-458). 
The  Director  cited  problems  in 
Oklahoma's  program  implementation  in 
several  areas  including  the  designation 
of  lands  unsuitable  for  mining, 
permitting,  inspection  and  enforcement, 
administrative  procedures  and  records, 
and  Oklahoma's  ability  to  meet  the 
Secretary's  conditions  on  his  approval 
of  the  program.  A  more  detailed  account 
of  the  Director's  concerns  can  be  found 
in  the  May  25, 1933  Federal  Register  (48 
FR  23414). 

On  April  14, 1983,  ODOM  responded 
to  the  Director's  March  10. 1983.  letter 
by  providing  written  information 
regarding  OSM's  concerns  (OK-461). 

On  April  17. 1983,  ODOM  requested 
an  informal  conference  with  OSM  under 
the  provisions  of  30  CFR  733.12(c)  (OK- 
465).  The  Director  agreed  to  Oklahoma's 
request,  notified  the  public  (48  FR 
23414).  and  held  an  informal  conference 
with  ODOM  officials  on  June  15. 1983,  in 
Oklahoma  City.  (See  OK-483  for 
conference  transcript) 

At  the  informal  conference,  OSM 
requested  that  ODOM  provide 
additional  information  on  many  of 
OSM's  concerns.  ODOM  submitted 
additional  written  information  on  July 
14, 1983  (OK-521),  August  25, 1983  (OK- 
508),  and  November  8, 1983  (OK-522). 

In  July  1983,  OSM's  Armual  Report  of 
Oklahoma's  Permanent  Program  was 
completed  and  submitted  to  Congress. 
The  report  is  an  evaluation  of  functions 
and  responsibilities  of  the  Oklahoma 
Department  of  Mines.  (OK-506). 
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Meetings  were  held  between  OSM 
and  ODOM  on  October  5  and  12,  and 
November  8  and  28, 1983,  to  discuss 
OSM's  concerns  and  the  State's  progress 
in  resolving  issues  (OK-517,  OK-520, 
OK-522.  OK-531). 

On  November  17, 1983,  the  Director 
aimounced  in  the  Federal  Register  that 
he  still  had  reason  to  believe  that 
Oklahoma  may  not  be  adequately 
implementing,  its  approved  program  and 
scheduled  a  public  hearing  and  public 
comment  period  (48  FR  52298-52300). 

In  addition  to  announcement  of  the 
public  hearing  in  the  Federal  Register, 
annoimcements  were  made  in  a 
newspaper  of  general  circulation  in  the 
State  of  Oklahoma  and  in  several 
newspapers  serving  population  centers 
in  the  State's  coal  regions.  Also,  copies 
of  the  Federal  Register  notice  were 
made  available  to  the  State's 
congressional  delegation,  citizens 
having  expressed  an  interest  in  the 
State's  enforcement  of  its  regulatory 
program  and  whose  names  were 
available  at  OSM's  Tulsa  Field  OfFice, 
all  coal  operators  in  the  State, 
environmental  groups,  and  the 
Oklahoma  Mining  and  Reclamation 
Association  (OK-537,  OK-538,  and  OK- 
558). 

The  Director's  decision  to  hold  a 
public  hearing  and  solicit  public 
conmients  was  based  on  unresolved 
concerns  in  the  following  areas: 
Permitting,  State  actions  on  petitions  to 
designate  lands  as  unsuitable  fbr 
surface  coal  mining,  inspection  and 
enforcement  administrative  procedures 
and  records,  and  the  Secretary's 
conditions  of  State  program  approval.  A 
more  detailed  account  of  the  Director's 
concerns  regarding  the  status  of 
Oklahoma's  program  can  be  found  in  the 
text  of  the  announcement  of  the  public 
hearing  (48  FR  52298). 

On  December  21, 1983,  OSM 
conducted  a  public  hearing  in  Muskogee, 
Oklahoma  on  the  status  of  Oklahoma's 
program.  In  addition  to  presenting 
testimony  at  the  hearing,  ODOM 
submitted  to  OSM  additional 
information  concerning  issues  raised 
previously  by  OSM  (OK-550).  Also, 
during  the  course  of  the  hearing,  OSM 
requested  that  ODOM  provide 
additional  information  on  many  of 
OSM's  concerns.  A  response  date  for 
submission  of  the  requested  additional 
information  was  set  for  January  10, 1984, 
and  subsequently  extended  to  January 
11, 1984.  The  public  comment  period, 
initially  open  through  December  30, 
1983,  was  extended  through  March  12, 
1984  (49  FR  7560).  A  copy  of  the 
transcript  of  the  public  hearing  has  been 
placed  in  the  Administrative  Record 
(OK-551). 


On  January  11. 1984.  ODOM 
submitted  additional  information  as 
requested  (OK-554]. 

During  the  period  between  December   .. 
21, 1983,  and  March  12. 1984.  a 
substantial  niunber  of  comments  were 
received  from  the  public.  All  public 
written  comments  have  been  made  a 
part  of  the  Administrative  Record,  either 
by  inclusion  in  the  transcript  of  the 
public  hearing,  or  as  independent 
comments  received  by  OSM  on  or 
before  the  close  of  the  comment  period. 
Also,  all  documents  on  file  in  the  OSM 
Tulsa  Field  Office  relating  to  the 
Oklahoma  permanent  regulatory 
program  since  July  20, 1981,  obtained  in 
the  ordinary  course  of  OSM  business 
from  the  pubUc,  OSM  Tulsa  Field  Office 
employees,  and  the  ODOM  or  other 
government  agencies,  excepting  internal 
memoranda  (including  telephone  call 
notes,  internal  meeting  notes,  decision- 
making documents,  and  advice  of 
counsel]  have  been  incorporated  into 
the  Administrative  Record  (OK-568). 

All  Oklahoma  Administrative  Record 
documents  from  OK-414  (April  28, 1982) 
through  OK-619  (March  12, 1984)  are 
being  considered  in  this  rulemaking. 

Director's  Findings  on  the  Status  of 
Oklahoma's  Permanent  Regulatory 
Program 

On  the  basis  of  the  record  described 
above,  the  Director  makes  the  following 
findings  pursuant  to  section  504  of 
SMCRA  and  30  CFR  733.12: 

Permitting 

1.  Written  Findings  and  Technical 
Review:  OSM  noted  a  lack  of  vwitten 
findings  and  inadequate  technical 
review  on  permits  in  its  March  10, 1983 
letter  to  Oklahoma's  Governor.  ODOM, 
in  response  to  a  request  to  identify  its 
procedures  for  making  written  findings 
on  permits,  submitted  a  copy  of  {  786.19 
of  its  regulations  (the  criteria  for  written 
findings]  and  identified  the  name  of  the 
ODOM  stai?  member  responsible  for 
each  finding  (OK-521). 

As  a  result  of  a  preliminary  review  of 
three  permits  conducted  by  OSM  on 
September  6, 1983,  ODOM  appeared  to 
have  made  some  progress  in  improving 
its  compliance  with  approved 
permanent  program  requirements. 
However,  OSM  found  that  in  many 
instances  the  technical  documentation 
in  the  applications  does  not  fully 
support  Uie  written  findings.  In  addition, 
OSM  found  that  technical  inadequacies 
continued  to  exist  in  areas  of 
revegetation,  hydrology,  fish  and 
wildlife,  and  soils  (OK-605]. 

ITie  oversight  review  of  ODOM's 
permitting  process  conducted  by  OSM 
during  the  weeks  of  December  4, 1983, 


and  January  29, 1984,  indicated 
continued  inadequate  technical  reviews 
and  analyses  of  permit  applications 
(OK-aOl).  The  permits  reviewed  by 
OSM  were  found  to  be  incomplete,  with 
similar  technical  deficiencies  identified 
during  the  previous  OSM  oversight 
review  of  January  and  March  1983  (OK- 
506).  OSM  found  the  following 
permitting  problems  remain  in 
Oklahoma: 

•  Approved  permits  on  file  at  the 
ODOM  are  usually  not  complete  and  do 
not  contain  all  information  required  by 
the  approved  State  program. 

•  Some  regulatory  requirements  of  a 
technical  natiue  are  either  inadequately 
addressed,  or  are  based  on 
unrepresentative  data.  ODOM's  written 
findings,  when  based  on  this  inadequate 
information,  are  not  accurate. 

•  None  of  the  permits  reviewed 
during  this  oversight  evaluation  tied 
together  the  operational  and 
reclamation  plans  in  a  coherent  manner 
that  provides  for  the  assessment  of 
potential  impacts  that  would  provide  for 
the  prevention  or  mitigation  of  adverse 
environmental  efiects  &t)m  surface 
mining  operations. 

•  Some  mines  in  Oklahoma  do  not 
have  sufficient  bond  and  in  the  event  of 
bond  forfeiture,  the  ODOM  would  not 
have  sufficient  funds  available  to 
complete  all  necessary  restoration,  and 
abatement  work  required  by  the 
approved  State  program. 

•  ODOM  received  48  initial  regulatory 
program  reapplications  and  has 
processed  only  two  under  the  permanent 
program,  none  since  the  completion  of 
OSM's  1983  oversight  review.  Mining 
continues  to  occur  under  some  initial 
regulatory  program  permits  and 
performance  standards,  which  do  not 
provide  as  much  protection  to  the 
environment  as  permanent  program 
standards. 

•  ODOM  regularly  approves  major 
changes  in  the  operation  plans  without 
appropriate  public  notification.  Many  of 
these  changes  occur  after  mining  is 
complete  and  appear  to  be  done  to 
justify  performing  only  minimal 
reclamation  work. 

2.  Initial  Permit  and  Permanent 
Program  Permit  Updates:  The  dates  of 
July  20, 1981,  and  March  20, 1982.  are  of 
particular  significance  in  understanding 
permitting  in  Oklahoma.  July  20, 1981,  is 
the  date  that  an  Oklahoma  County 
District  Court  injimction,  which  had 
ordered  continuation  of  enforcement  of 
initial  regulatory  program  rules  and 
enjoined  enforcement  of  the  permanent 
regulatory  program,  was  lifted.  All 
permits  issued  by  OEKDM  prior  to  July 
20. 1981,  are  considered  by  OSM  and 
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ODOM  to  be  initial  regulatory  program 
permits.  All  permits  issued  after  July  20, 
19S1,  are  considered  permanent  program 
permits.  I 

In  its  oversight  eva^ation  of 
permitting  in  Oklahorta,  OSM  foimd 
forty-four  permits  issued  after  July  20, 
1981,  and  before  Mar^h  2a  1982  that  did 
not  meet  the  requirentents  for  bonding, 
public  notification,  written  findings,  and 
reporting  of  violationi  as  required  by 
Oklahoma's  Coal  Reclamation  Act  and 
the  approved  State  parmanent 
regulatory  program  (OCRA)  (OK-521). 
These  permits  are  hedeafter  referred  to 
in  this  document  as  transition  permits. 
To  date,  approximately  seventeen  of  the 
transition  permit  operations  are  still 
active. 

Approximately  twi 
since  initial  regulatoi 
operators  submitted 

for  permanent  program  permits,  and  one 
and  one-half  years  si^ce  transition 
permit  operators  subletted,  their  update 
dociunents.  According  to  ODOM,  permit 
applications  from  operators  mining 
under  initial  regulatory  program  permits 
and  who  continue  to  mine  today,  and 
permit  update  docimi^nts  from  operators 
issued  transition  pen^ts,  have  been 
reviewed  and  deficie|icy  letters 
forwarded  to  the  appfopriate  companies 
(OK-S51).  As  of  January  10. 1984.  only 
two  initial  regulatory; program  permits 
and  no  transition  perlnits  have  been 
brought  into  compliafce  through 
issuance  of  an  approted  and  fully 
updated  permanent  program  permit 
(OK-554)  j 

There  are  also  fouij  existing  active 
operations  that  are  continuing  to  mine 
under  initial  regulatory  program  permits 
(OK-^58,  OK-483,  OK-529,  OK-551).  At 
the  December  21, 1983,  public  hearing 
OSM  specifically  requested  the  status  of 
four  active  initial  regulatory  program 
permits  issued  prior  <o  January  19, 1981. 
ODOM  indicated  that  those  permits 
were  being  reviewed]  for  adequacy  (OK- 
551).  In  responding  to  OEM's  request  for 
further  clarification.  ODOM  failed  to 
provide  any  information  regarding  the 
status  of  the  four  initial  regulatory 
program  permits  (01^-554). 

3.  Permit  Issuance  to  Applicants 
Having  Unabated  Violations:  ODOM 
has  improperly  issued  permits  to 
applicants  having  unebated  violations. 
On  May  24, 1983,  OpOM  advised  OSM 
that  it  was  reviewing  a  permit 
application  submitted  by  Carbonex  Coal 
Company.  The  foUoWing  day  OSM 
advised  ODOM  that  Irecords  showed 
thirteen  unabated  vitiations  against 
Carbonex  Coal  Company  during  the 
period  February  23  to  May  20. 1983.  On 
May  31. 1983,  ODOM  approved  and 
issued  the  Carbone^d  permit.  (Permit  No. 


83/84-4058).  On  June  24, 1983,  OSM 
requested  a  clarification  of  ODOM's 
actions  including  the  status  of 
Carbonex'  violations  (OK-190).  ODOM 
did  not  respond  to  OSM's  June  24, 1983 
request. 

On  October  12, 1983,  OSM  again 
requested  clarification  of  ODOM's 
action  (OK-517).  On  November  4, 1983, 
ODOM  informed  OSM  that  it  had  been 
unable  to  locate  any  compliance 
schedules  for  Carbonex  Coal  Company. 
ODOM  did  provide  a  status  report  of  the 
thirteen  violations  in  question.  The 
status  report  showed  all  thirteen  of  the 
violations  had  been  either  vacated  or 
abated,  and  the  abatement  or  vacation 
dates  of  eleven  of  the  thirteen  violations 
were  subsequent  to  the  date  of  permit 
issuance  (OK-522). 

In  another  instance,  on  July  6, 1983, 
OEKDM  issued  a  permit  (Permit  No.  83/ 
85-4100)  to  Turner  Brothers,  Inc.  In 
correspondence  dated  June  15, 1983, 
OSM  advised  ODOM  that  Turner 
Brothers,  Inc.  had  twenty-nine  notices  of 
violations  (NOVs)  or  cessation  orders 
(COs),  of  which  ten  lacked  a  record  of 
ODOM  follow-up  actions.  The  approved 
permit  application  contained  reference 
to  a  compliance  agreement  between 
ODOM  and  Turner  Brothers,  Inc.  On 
July  15, 1983,  OSM  requested  a  copy  of 
the  compliance  agreement.  ODOM  did 
not  respond  to  the  request.  On  October 
12. 1983,  OSM  requested  clarification  of 
the  State's  action  in  approving  the 
permit  (OK-517).  On  November  4. 1983, 
ODOM  advised  OSM  it  had  not  been 
able  to  locate  any  compliance 
agreements  in  connection  with  the 
issued  permit  (OK-522). 

On  December  21, 1983,  ODOM 
advised  OSM  that  on  November  28, 
1983.  it  had  issued  a  memorandum 
reminding  all  coal  operators  of  the 
provisions  of  Oklahoma's  permanent 
program  rule  Section  786.17(c).  That  rule 
stipulates  that  before  issuance  of  a 
permit,  applicant  must  provide  proof 
that  all  violations  have  been  corrected, 
must  be  in  the  process  of  being 
corrected,  or  must  be  under 
administrative  or  judicial  appeal  (OK- 
550). 

Summary  of  Permitting  Findings:  The 
Director  finds  that  the  technical 
adequacy  of  the  permits  ODOM  has 
issued  and  the  completeness  of  the 
information  in  the  appUcation  has  been 
generally  inadequate.  ODOM  has  failed 
to  adequately  update  the  transition 
permits.  The  Director  also  finds  ODOM 
has  issued  permits  to  operators  with 
unabated  violations  contrary  to  its  State 
statute  and  regulations.  However,  the 
State  has  recently  shown  an  intent  to 
correct  these  errors  in  the  future.  For 
instance,  on  January  19, 1984.  ODOM 


denied  a  permit  to  a  mining  company  on 
the  basis  of  the  company  having  a  large 
number  of  unabated  violations.  The 
Director  finds  that  the  State  has  made 
some  progress  in  improving  its  pennit 
review  process,  most  notably  in  the  area 
of  administrative  procedures.  However, 
the  Director  finds  that  the  quality  of 
ODOM's  review  of  application 
completeness  and  technical  adequacy, 
written  findings,  and  timeliness  of 
reviewing  permanent  program  permits 
requires  improvement.  Therefore,  the 
Director  finds  that  ODOM  has  failed  to 
effectively  implement  and  maintain  the 
permitting  part  of  its  program  but  has 
demonstrated  some  improvement  in  its 
capability  and  intent  to  implement, 
administer,  maintain,  and  enforce  the 
permitting  requirements  of  tiie  approved 
program. 

Bonding 

1.  Bond  Amounts:  In  its  March  10. 
1983,  letter  to  the  State,  OSM  raised  the 
issue  of  apparent  inconsistencies 
between  the  bond  amounts  being 
required  for  permit  issuance  and  the 
costs  projected  by  the  Oklahoma 
Conservation  Conunission  (OCC)  in 
awarding  third-party  contracts  for 
abandoned  mine  reclamation  projects. 
At  that  time.  ODOM  was  bonding 
permits  at  an  acreage  rate  of 
approximately  $1000  per  acre.  At  the 
same  time,  two  abandoned  mine  site 
reclamation  projects  had  been  approved 
by  the  OCC  at  a  projected  cost  of 
approximately  $4000  per  acre  (OK-458). 

OSM  asked  that  ODOM  provide 
information  regarding  its  method  for 
determining  bond  amounts.  In  ODOM's 
April  14, 1983  response,  the  State 
provided  OSM  with  a  list  of  information 
to  be  required  from  operators  for  use  in 
computing  the  final  bond  amoimt.  but 
failed  to  provide  a  method  to  complete 
adequate  calculations  in  determining 
bond  amounts  (OK-461). 

The  bonding  computations  presented 
were  mathematical  calculations,  but  did 
not  include  an  explanation  of  mining 
considerations,  sources  of  unit  costs,  or 
other  supporting  documentation  that 
would  allow  a  determination  that  the 
bond  amounts  were  in  accord  with  the 
approved  program  requirements.  On  July 
15, 1983,  ODOM  advised  OSM  that  as  a 
result  of  technical  assistance  provided 
by  OSM  it  had  revised  its  bonding 
techniques  and  was  computing  bond 
amounts  by  applying  the  cost  of 
equipment  usage  and  performance  data 
to  information  in  the  permit  application 
rather  than  applying  a  fixed  acreage  rate 
(OK-483,  OK-550).  Bond  amounts  have 
generally  been  increased  from  $1000  per 
acre  to  an  average  of  approximately 
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$2,090  per  acre  based  on  ten  permits 
issued  or  revised  by  ODOM  during  the 
period  April  7, 1983,  through  December 
16, 1983  (OK-554). 

Results  of  an  oversight  review  of 
ODOM's  permitting  process  conducted 
by  OSM  during  the  weeks  of  December 
4, 1983,  and  January  29, 1984,  show  that 
four  permits  recently  approved  by 
ODOM  were  under-bonded  and 
reclamation  of  these  mines  in  the  event 
of  forfeiture  would  cost  more  than 
existing  bond  amounts  available. 
Typical  bonding  related  problems  that 
were  found  to  cause  bond  estimation 
errors  include:  not  costing  maximum 
disturbance  in  preparing  the  reclamation 
estimate;  estimating  backfilling  costs  at 
one-third  to  one-half  of  current  third- 
party  contractor  costs;  and  not 
documenting  depth  to  coal,  pit  widths, 
and  pit  lengths  needed  to  make 
appropriate  calculations  of  the  costs  to 
backnU  the  mine  site.  Two  of  the  bonds 
were  set  at  less  than  one-half  of  the 
amount  OSM  estimated  would  be 
necessary  for  third-party  reclamation 
(OK-«)l). 

ODOM  has  identified  flfteen 
transition  permits  that  need 
recalculation  of  bond  amounts  and  has 
made  a  commitment  to  complete  the  re- 
evaluation  of  those  bonds  (OK-550  and 
OK-554).  ODOM  stated  its  intent  to 
accomplish  the  reevaluation  of  30 
permanent  program  permits  by  August 
1985  (OK-550). 

2.  Bond  Release:  On  September  23, 
1983,  ODOM  released  the  bond  on  a 
coal  processing  tipple  site.  The  release 
was  made  despite  the  facUhat  over 
eighty  acres  were  unreclaimed.  An  OSM 
oversight  inspection  following  the 
release  of  the  bond  revealed  that  there 
were  several  violations  of  performance 
standards  (OK-568,  oversight  inspection 
report  dated  11-21-83).  In  testimony  at 
the  public  hearing  and  later  in  a  written 
explanation,  ODOM  acknowledged  that 
the  release  had  been  made  without 
benefit  of  inspection  or  public  hearing 
due  to  internal  disagreement  within 
ODOM  regarding  the  bond  release 
procedures  to  be  followed  (OK-551,  and 
OK-554). 

ODOM  recently  allowed  sixty  percent 
release  of  a  bond  on  the  Farrell-Cooper 
Keota  mine  where  the  released  area 
included  a  large  final  pit  impoundment 
that  does  not  meet  initial  regulatory 
program  performance  standards  (OK- 
534).  The  improperly  released  area 
contains  exposed  highwails  and  steep 
embankments  rendering  nearly  all  of  the 
shoreline  inaccessible  to  stock  for 
watering.  The  steepness  of  the 
embankment  also  prevented  successful 
revegetation,  and  created  a  potential 
safety  hazard  (OK-568,  OSM  Inspection 


Report  on  permit  78/79-008  dated  9-29- 
83).  In  testimony  at  the  public  hearing. 
ODOM  stated  that  the  release  of  the 
bond  was  in  error,  and  that  although 
ODOM  has  not  asked  the  mining 
company  to  re-establish  bond  for  the 
area,  that  it  is  ODOM's  intention  to 
require  the  bond  after  seciuing 
reclamation  cost  estimates  from  the 
operator  (OK-551). 

Results  of  the  OSM's  oversight  review 
of  ODOM's  permitting  and  bonding 
process  conducted  during  the  weeks  of 
December  4. 1983,  and  January  29, 1984, 
indicate  ODOM  did  not  fully  meet  its 
regulatory  obligations  under  Oklahoma 
rule  Part  807  when  processing  87  bond 
releases  (19  permanent  program  permits 
and  68  initial  program  permits)  during 
the  period  of  May  1, 1983,  through 
January  31, 1984  (OK-601).  In  that 
rev^pw  OSM  found  that  ODOM  bond 
release  approvals  do  not  indicate  what 
standards  have  been  met  and  do  not 
contain  the  information  collected  and 
used  by  the  inspector  to  evaluate  the 
success  or  failure  of  the  reclamation 
work.  ODOM  regulations  allow  the 
release  of  an  amount  not  to  exceed 
twenty-five  percent  of  the  total  bond 
amotmt  at  the  completion  of  phase  II 
reclamation;  and  require  that  the 
amount  of  bond  remaining  be  sufficient 
to  reestablish  vegetation  and  to 
reconstruct  drainage  structures  in  the 
event  of  phase  II  reclamation  failure. 
OSM  has  found  no  evidence  in  ODOM's 
bond  release  files  to  indicate  that  a 
determination  of  the  bond  amount 
required  to  complete  all  remaining 
reclamation  work  is  made  prior  to 
granting  partial  bond  release  (OK-601). 
In  most  cases,  the  applicants  provide 
proof  of  required  public  notice  for  bond 
release,  but  are  not  sending  out  required 
notification  letters  to  the  landowners  or 
governmental  bodies.  In  most  cases, 
ODOM  inspected  the  areas  within  a 
reasonable  timeframe,  but  there  is  no 
evidence  that  the  surface  owner  or 
lessee  was  asked  to  participate  as 
required  by  Oklahoma  regulation 
807.11(d).  ODOM  is  noUfying  the 
applicant  of  its  decision  to  release  bond, 
but  does  not  make  the  required 
notifications  to  the  landowners  or 
counties  before  bond  release. 

OSM  notes  that  ODOM  notified  all 
coal  operators  on  December  1, 1983,  of 
ODOM's  policy  to  follow  the 
requirements  of  Oklahoma  rule  807.11  in 
processing  initial  regulatory  program 
permit  bond  release  applications 
submitted  after  December  9, 1983  (OK- 
550). 

Summary  Finding:  The  Director  finds 
that  ODOM  has  not  established  a 
bonding  program  which  will  ensure  that 
bonds  are  consistently  provided  in 


amounts  necessary  to  ensure  proper 
reclamation  of  land  affected  by  coal 
mining  and  has  not  met  all  of  its 
regulatory  obligations  for  processing 
Dond  release  applications.  ODOM  has 
not  generally  implemented  an  adequate 
bonding  program  and  has  not 
demonstrated  an  intent  and  capability 
to  implement  generally  an  adequate 
bonding  program,  but  ODOM  has  shown 
some  improvement  in  setting  bond 
amounts. 

State  Actioiis  on  Petitions  To  Designate 
Lands  as  Unsuitable  for  Surface  Coal 
Mining 

In  late  1982,  ODOM  received  two 
petitions  to  declare  certain  lands  in 
Pittsburg  and  Latimer  counties, 
Oklahoma  imsuitable  for  mining.  The 
petitions  addressed  areas  that  were 
under  consideration  for  issuance  of  two 
permits  by  ODOM.  After  denying  both 
petitions,  ODOM  issued  one  of  the 
permits  to  P&K  Company,  Ltd.  (P&K) 
and  mining  was  commenced. 

In  his  letter  of  March  10. 1983,  the 
Director  notified  ODOM  that  OSM  had 
received  a  complaint  from  a  citizen's 
group,  Citizens  Concerned  for  the 
Envirpnment  (CCE),  that  OEKDM  had 
failed  to  follow  its  own  rules  in  rejecting 
an  unsuitabihty  petition  filed  by  that 
group.  OSM  found  that  ODOM  had 
violated  its  approved  State  program 
rules  and  had  used  other  unapproved 
rules  as  the  basis  for  denial  of  the 
petitions  (OK-5061  OSM  requested  that 
ODOM  suspend  the  P&K  permit  and 
provide  a  schedule  for  reconsideration 
of  both  petitions  (OK-483). 

ODOM  did  not  suspend  or  revoke  the 
P&K  permit  but  did  initiate  some  steps 
to  reconsider  the  issuance  of  the  permit. 
However,  when  a  temporary  restraining 
order  was  issued  by  a  State  court 
halting  the  mining  operation,  ODOM 
discontinued  its  review  of  the  permit 
(OK-550).  Although  the  permit  is  still  in 
effect,  the  mining  activities  remain 
enjoined  by  a  State  court  in  a  suit 
brought  by  the  CCE. 

On  March  10. 1983,  OSM  requested 
ODOM  to  provide  a  schedule  for 
reconsideration  of  CCE's  petitions  (OK- 
458).  On  April  14, 1983.  ODOM  took  the 
position  that  it  had  acted  properly  in 
disposing  of  CCE's  petitions,  but  stated 
it  would  accept  and  review  resubmitted 
petitions  (OK-461).  On  June  15, 1983. 
OSM  again  asked  for  a  schedule  for 
reconsideration  of  the  petitions,  and 
suggested  that  ODOM  review  CCE's 
original  petitions  rather  than  requiring 
CCE  to  resubmit.  ODOM  agreed  to 
provide  a  schedule  and  stated  that  an 
agreement  for  resubmission  was  being 
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worked  out  between  ODOM  and  CCE 
(OK-483). 

In  the  "Annual  RepoH  of  Oklahoma's 
Permanent  Program,"  dated  July  1983, 
OSM  delineated  speciGc  problems  in 
ODOM's  disposition  and  denial  of  the 
petitions,  including  ODOM's  violation  of 
its  approved  program  ndes  and  use  of 
other,  unapproved  ruleac  ODOM's  lack 
of  an  administrative  reoord  of 
documents  relative  to  tl^e  petitions;  and, 
the  failure  of  ODOM  to  consider  petition 
information  in  the  decision  to  grant  a 
mining  permit  on  petitioned  land  (OK- 
506).  On  July  14. 1983,  bbsed  on  a 
written  request  from  CQE.  ODOM 
informed  OSM  that  it  h*d  reactivated 
the  filing  of  the  two  petitions  and  would 
be  making  a  completeness 
determination  within  th|irty  days. 
ODOM  restated  its  prefious  position 
that  it  had  previously  acted  properly  in 
rejecting  both  petitions  |{OK-621). 

Although  ODOM  has!  never  provided 
OSM  with  a  schedule  f^r 
reconsideration  of  CCEfs  petitions,  on 
September  21, 1983,  it  determined  the 
petitions  to  be  complete  and  stated  its 
intent  to  proceed  with  tie  substantive 
analysis  (OK-511).        ! 

On  July  14. 1983.  the  CCE  filed  a  third 
petition  ¥vith  ODOM  to|  designate 
certain  lands  in  Latimej- County  as 
unsuitable  for  mining  (OK-521).  The 
petition  was  subsequently  declared  to 
be  complete  (OK-550).  A  mining 
company  petitioned  OI|OM  to  bifurcate 
the  petition  on  the  basi^  of  a  pending 
permit  application.  ODtDM  agreed  to  the 
mining  company's  request  and  two  of 
twelve  sections  of  land  were  severed 
from  the  original  petitifln  (OK-550).  A 
hearing  .on  ti^e  severed  portion  of  the 
petition  was  held  on  December  20. 1983. 
On  January  24, 1984,  ODOM  issued  an 
order  declaring  the  severed  portions  of 
the  petition  as  suitable  for  mining  (OK- 
61G).  I 

Results  of  OSM's  review  of  ODOM's 
processing  of  lands  unsuitable  petitions 
conducted  diuing  the  Weeks  of 
December  4. 1983.  and  January  29, 1983, 
indicate  ODOM  has  recenUy  improved 
its  compliance  with  most  of  the 
administrative  and  prdcedural 
requirements  of  Oklahoma  Rules  Part 
764.  I 

Summary  Finding:  "The  Director  finds 
that  ODOM's  actions  tegarding  issuance 
of  a  permit  on  lands  sabject  to  a  timely 
filed  petition  were  improper.  ODOM  has 
not  effectively  implemented,  maintained 
or  enforced  its  approved  program  and 
has  not  generally  shown  an  intent  to  do 
so.  The  Director  finds  further  that 
ODOM's  failure  to  follow  its  approved 
program  regulations  has  delayed  the 
decision-making  prociss.  This  delay  has 
likely  created  additioi  al  burden  to  P&K 


Co..  Ltd.  and  the  petitioner.  ODOM's 
belated  decision  to  accept  both  petitions 
and  to  follow  its  approved  procedures  in 
arriving  at  a  decision  are  an 
improvement  over  its  earlier  actions. 
Since  a  State  court  injimction  obtained 
by  CCE  against  mining  on  the  permit 
site  is  in  effect,  OSM  will  take  no  action, 
pending  resolution  of  the  unsuitability 
petitions  and  the  improperly  issued 
permit.  OSM  will  closely  monitor 
ODOM's  procedures  in  this  matter. 

Inspection  and  Enforcement 

1.  Inspection  Frequency:  Dtuing 
calendar  year  1982,  the  ODOM 
conducted  less  than  50%  of  its  required 
number  of  complete  inspections  and  less 
than  75%  of  its  required  number  of 
partial  inspections  (OK-SOe).  During 
calendar  year  1983,  die  ODOM 
conducted  49%  of  its  required  numb^  of 
complete  inspections  and  67%  of  its 
required  number  of  partial  inspections,  a 
decline  over  the  previous  year  (OK-568. 
file  data).  On  July  25, 1983,  in  an  attempt 
to  correct  the  inspection  frequency 
problem.  ODOM  established  an 
inspection  field  office  in  Muskogee. 
Oklahoma  (OK-489).  Since  establishing 
the  field  office,  ODOM  has  not 
demonstrated  progress  in  increasing  its 
inspection  frequency.  ODOM's 
inspection  frequency  worsened  during 
the  last  half  of  calendar  year  1983.  after 
the  opening  of  its  field  office.  During  the 
last  half  of  calendar  year  1983,  the 
ODOM  conducted  40%  of  the  required 
number  of  complete  inspections,  and 
69%  of  the  required  number  of  partial 
inspections,  a  decline  of  18%  In  complete 
inspections,  and  an  increase  of  2%  in 
partial  inspections,  over  the  first  half  of 
calendar  year  1983  (OK-568.  file  data). 

On  August  16. 1982.  OSM  amended  30 
CFR  840.11.  to  change  the  required 
fi-equency  of  inspections  to  one 
complete  and  two  partial  inspections 
per  quarter  for  active  mines  and  one 
complete  inspection  per  quarter  on 
inactive  mines  (47  FR  35633).  On  May 
13, 1983,  the  ODOM  submitted  to  OSM 
an  amendment  to  its  conditionally 
approved  permanent  regulatory  program 
that  would  amend  Oklahoma's 
regulations  to  change  the  required 
number  of  partial  inspections  on  certain 
inactive  sites  (OK-466).  OSM  will 
complete  processing  of  the  amendment 
submitted  by  ODOM.  The  Director 
recognizes  that  while  a  reduced  level  of 
inspection  on  certain  inactive  sites 
would  have  allowed  for  increased 
inspection  activity  at  other  sites,  the 
impact  of  this  change  would  not  have 
significantiy  improved  the  other  aspects 
of  the  program. 

2.  Enforcement  During  Field 
Inspections:  On  March  10. 1983,  OSM 


notified  ODOM  that  State  inspectors 
were  failing  to  cite  an  inordinate 
number  of  serious  violations  (OK-458). 
Later,  and  as  a  result  of  conducting  103 
oversight  and  follow-up  inspections 
during  the  period  April  1, 1983,  through 
December  31, 1983,  OSM  found  the 
problem  persists  (OK-568).  The 
following  information  illustrates  the 
problem.  Approximately  5%  of  ODOM's 
inspections  are  made  in  the  presence  of 
OSM  inspectors.  These  are  termed  joint 
oversight  inspections  and  are  made  on  a 
random  sample  basis.  For  the  nine- 
month  period  April  1, 1983  through 
December  31, 1983.  37%  of  ODOM's 
enforcement  actions  occurred  during 
that  5%  segment  of  joint  ODOM-OSM 
inspections.  During  the  above  nine- 
month  period,  and  on  the  same  sites, 
ODOM  issued  48  NOVs  (containing  78 
violations)  and  26  COs  (containing  55 
violations)  when  accompanied  by  OSM 
inspectors,  but  only  16  NOVs 
(containing  24  violations)  and  6  COs 
(containing  7  violations)  when  working 
independent  of  OSM. 

ODOM's  failure  to  note  violations  on 
its  own  is  evident  from  the  fact  that 
OSM  oversight  inspections  diuing  the 
nine-month  period  referred  to  above 
necessitated  OSM's  issuance  to  ODOM 
of  47  Ten-Day  Notices  covering  96 
violations.  Many  of  these  violations 
were  long-standing  violations  and 
should  have  been  detected  and  cited  by 
ODOM. 

OSM  oversight  inspections  show  a 
very  high  occurrence  of  non-compliance 
with  certain  performance  standards. 
Those  performance  standards  most 
frequenUy  violated  pertain  to  runoff 
control,  backfilling  and  grading,  and 
topsoil  storage  and  replacement. 
Examples  of  violations  undetected  by 
ODOM  include  highwall  and  spoil  areas 
not  properly  regraded  and  topsoiled, 
ponds  not  constructed  or  improperly 
constructed,  unreclaimed  coal  pads,  and 
deep  erosion  of  revegetated  areas. 
ODOM  inspectors  have  also  issued 
warnings,  contrary  to  Oklahoma 
regulations,  rather  than  dte  violations 
(OK-568;  file  documents).  OSM 
inspections  have  revealed  numerous 
instances  where  violations  cited  by         r 
ODOM  were  unabated  since  previous 
oversight  OSM  inspections  due  to  lack 
of  follow-up  or  improper  termination  by 
ODOM  (OK-568).  Many  violations  noted 
by  OSM  on  oversight  inspections  are  the 
result  of  ODOM's  reluctance  to  require 
operators  to  comply  with  the  terms  of 
approved  mining  and  reclamation  plans. 

OSM  provided  an  inspector  training 
course  to  ODOM  Inspection  staff  on 
October  4-^  1983.  and  has  provided 
continued  on-the-job  training  to  ODOM 
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inspectors  on  joint  oversight  inspections. 
However,  ODOM  frequently  fails  to 
utilize  available  procedures  for 
accomplishing  timely  abatement  of 
violations.  Documentation  for 
supporting  successful  administrative 
and  judicial  procedures  or  actions  is 
often  inadequate.  In  addition,  nearly  all 
COs  issued  by  ODOM  for  failure  to 
abate  violations  do  not  require  the 
cessation  of  mining  activities  on  the 
affected  portion  of  a  permit  (OK-568). 

3.  Ten-Day  Notices:  OSM  previously 
found  that  the  ODOM  was  not 
responding  to  many  Ten-Day  Notices 
issued  by  OSM  (OK-483).  Many  of  the 
ODOM  responses  to  OSM  Ten-Day 
Notices  are  either  inadequate, 
inappropriate,  or  fail  to  address  all 
violations  in  cases  where  multiple 
violations  are  listed  on  a  single  Ten-Day 
Notice.  This  problem  appears  most  often 
in  Ten-Day  Notices  for  serious 
violations  where  abatement  will  be 
costly  and  more  objectionable  to 
operators.  During  the  period  of  March 
10, 1983,  through  February  20, 1964,  OSM 
has  been  required  to  initiate  Federal 
enforcement  actions  by  issuing  23  NOVs 
(covering  44  violations)  and  5  COs 
(covering  6  violations)  to  operators  as  a 
result  of  ODOM's  failure  to  adequately 
respond  to  Ten-Day  Notices  (OK-568, 
nie  records). 

4.  Follow-up  Enforcement  Actions: 
Based  on  results  of  OSM  oversight 
inspections  conducted  since  March  1983 
and  TFO  records  of  ODOM  enforcement 
actions,  and  ODOM  responses  to  OSM 
inquiries  (OK-483,  OK-521,  and  OK- 
523),  OSM  found  that  ODOM  failed  to 
take  appropriate  follow-up  action  on 
NOVs  and  COs  it  had  issued  (OK  458, 
and  OK-506). 

On  June  15, 1983,  OSM  provided 
ODOM  with  a  list  of  178  NOVs  and  COs 
for  which  follow-up  actions  were 
unknown  to  OSM  (OK-483).  Following 
this  inquiry,  ODOM  terminated  61  and 
vacated  eight  NOVs  that  had  been 
issued  up  to  19  months  prior  to  these 
follow-up  actions  (OK-568).  On  August 
31  and  September  1, 1983,  OSM 
conducted  a  field  sampling  of  two 
companies'  operations  to  assess 
whether  violations  terminated  by 
ODOM  had  been  abated.  Results  of  this 
investigation  revealed  that  violations 
were  still  in  existence  on  six  areas 
subject  to  terminated  NOVs  or  COs 
(OK-551). 

Results  of  OSM  oversight  activities 
conducted  since  March  1983,  reveal 
numerous  instances  where  NOVs  and 
COs  were  terminated  or  vacated 
although  the  violations  remain 
unabated.  ODOM  has  terminated  some 
NOVs  and  issued  other  NOVs  for  the 
same  violation,  thus  circumventing  the 


requirement  to  issue  a  failure-to-abate 
(FTA)  CO.  ODOM  has  not  actively 
pursued  enforcement  actions  to  seek 
abatement  of  violations  covered  under 
most  FTA  COs.  Available  records  show 
at  least  29  FTA  COs  have  been  issued 
by  ODOM  during  the  period  of  January 
1, 1982,  through  March  1983,  and  55  FTA 
COs  during  the  period  of  April  1983, 
through  December  1983.  To  date,  ODOM 
has  not  sought  injunctive  relief  to  secure 
abatement  of  violations  covered  under 
FTA  COs  (OK-554).  However,  ODOM 
has  revoked  three  permits  utilizing  the 
Order  to  Show  Cause  procedure  against 
two  permittees;  one  is  bankrupt  and  the 
other  is  no  longer  in  the  coal  mining 
business.  On  January  12, 1984,  ODOM 
issued  two  Orders  to  Show  Cause  to 
Turner  Brothers,  Inc.  for  numerous 
violations  on  two  permits.  However,  the 
Order  to  Show  Cause  came  only  after 
the  delivery  of  six  Ten-Day  Notices  from 
OSM  alleging  138  violations  on  six  of 
the  company's  mining  operations. 

5.  Enforcement  Actions  Regarding 
Sedimentation  Ponds:  OSM  oversight 
inspections  have  revealed  widespread 
occurrences  of  failure  to  provide 
adequate  sediment  control  during  the 
mining  and  reclamation  phases  of 
surface  mining  in  Oklahoma.  The 
ODOM,  until  very  recently,  has  not 
required  operators  to  construct 
sedimentation  structures  in  accordance 
with  designs  specified  in  approved 
initial  regulatory  program  permits,  and 
has  not  consistently  required 
certiHcation  of  such  ponds  as  required 
by  45  Okla.  Stat.  Ann.  Section  751.2.b. 
and  30  U.S.C,  Section  1265(b)(10)(B)(ii) 
(OK-517).  On  December  1, 1983,  ODOM 
notified  operators  that  ODOM  would 
immediately  require  that  all  initial 
regulatory  program  sedimentation  ponds 
be  constructed  as  designed  in  the  permit 
application  and  certified.  Operators 
were  advised  that  upon  notification  by 
ODOM  that  an  initial  regulatory 
program  pond  had  not  been  certified,  the 
operator  would  have  thirty  days  from 
notification  to  submit  the  necessary 
certification  or  permit  revision  (OK- 
550).  Operators  were  further  notified 
that  failure  to  submit  the  necessary 
information  within  the  thirty-day  time 
frame  would  result  in  the  issuance  of  an 
NOV  for  failure  to  certify.  Such  a 
warning  notice  is  a  violation  of 
Oklahoma  regulation  843.12  that 
requires  ODOM  to  immediately  issue  an 
NOV  if  a  violation  of  the  Oklahoma 
Coal  Reclamation  Act,  Oklahoma 
regulations,  or  approved  permit  is  found. 

6.  Civil  Penalties:  OSM  previously 
found  that  tiie  ODOM  had  a  substantial 
backlog  of  violations  which  had  not 
been  assessed  penalties  (OK-506). 
ODOM  has  made  improvement  in  the 


timely  assessment  oi  civil  penalties  for 
violations,  but  few  assessments  have 
been  collected.  Ourii^  the  period  of 
January  19, 1983,  to  December  16, 1983. 
the  ODOM  proposed  assessments  for 
301  NOVs  or  COs  (OK-5501  totaling 
$4,931,560.  of  which  only  $10,600  on  7 
NOVs  or  COs  has  been  coUected 
ODOM  began  assessing  penalties  on 
approval  of  its  permanent  program 
regulations  on  April  2, 1962.  The  status 
of  penalties  assessed  and  collected  by 
ODOM  during  the  period  of  April  2, 1982 
and  January  18. 1983  has  not  been 
provided  to  OSM. 

On  request  from  operators,  ODOM 
has  vacated  proposed  penalties  during 
adminisfrative  hearings  if  the  proposed 
assessments  were  not  served  within 
thirty  days  after  the  NOV  or  CO  was 
issued  (OK-554).  This  policy  is  counter 
to  established  legal  precedent.  See 
Shara  Coal  Co.,  Inc.  v.  United  States, 
No.  CV82-4335  (S.D.  111.,  Jan.  5, 1984; 
United  States  v.  Log  Mountain  Mining 
Co.,  Civil  No.  3-81-30  (M.D.  TN.,  July  21, 
1982;  appeal  pending,  6th  Cir.);  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  653  F.  2d  514,  522  (O.C.  Cir. 
1981),  cert,  denied,  454  U.S.  822  (1981). 
Additionally,  ODOM  has  granted  civil 
penalty  hearings  without  requiring 
operators  to  place  an  amount  equal  to 
the  proposed  penalty  intxa  escrow  in 
violation  of  Oklahoma  regulation 
845.19(a)  (OK-517).  ODOM  subsequently 
rescinded  this  poUcy  and  advised 
operators  that  requests  for  hearings 
received  after  October  31, 1983,  would 
be  required  to  comply  with  the 
provisions  of  Oklahoma  regulation 
845.19(a)  (OK-550).  However,  in 
rescinding  the  policy,  ODOM  did  not 
require  operators  who  had  requested  a 
hearing  prior  to  October  31. 1983,  to 
place  the  proposed  penalty  in  escrow 
(OK-554).  At  least  24  hearings  have 
been  held  or  will  be  held  without 
placing  penalty  funds  in  escrow  (CMC- 
554).  However,  in  December  1983. 
ODOM  did  deny  an  operator  a  hearing 
on  nine  violations  because  the  operator 
failed  to  place  penalty  funds  in  escrow 
(OK-588).  On  February  13, 1984,  on  the 
other  hand,  the  ODOM  hearing 
examiner  ruled,  in  violation  of  approved 
program  rules,  that  OE)OM  cannot 
propose  a  civil  penalty  under  45  OK 
Stat.  Section  769(c)  after  an  operator 
requests  a  hearing  under  Section  769(b). 
thereby  ignoring  45  OK  Stat.  786  and 
program  rule  845.19. 

7.  Defense  of  Enforcement  Actions: 
During  the  period  of  April  1. 1983. 
through  December  31, 1983,  ODOM 
vacated  91  NOVs  and  COs  (OK-e09). 

According  to  information  submitted 
by  ODOM  on  December  21, 1983  (OK- 
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550)  and  February  17  land  22. 1984,  (OK- 
607)  ODOM  has  held  20  Administrative 
Hearings  between  M$rch  16. 1983.  and 
February  1. 1984,  on  03  violations  or 
penalty  assessments.' The  Hearings 
resulted  in  26  penalties  being  affirmed. 
17  penalties  were  dismissed,  30 
violations  were  affinlied,  and  20 
violations  were  dism  ssed  or  vacated 
{OK-^568). 
ODOM  did  not  ade  quately  prepare 
Niases  for  some  heariags  on  enforcement 
nsues.  For  instance,  |n  the  Farrell- 
Cooper  Mining  Com{iany  case,  heard  on 
March  16, 1983,  Administrative  Hearing 
AR-83-02.  a  case  regprding  illegal 
diversions  of  a  perenhial  stream,  the 
record  shows  that  counsel  for  ODOM 
had  not  interviewed  landowners,  did  not 
call  them  as  witnesses,  did  not  properly 
question  company  witnesses,  allowed 
uncontested  hearsayjby  an  operator's 
witness  who  was  noi  present  when 
diversions  were  constructed  and  had  no 
first-hand  knowledge  of  the  situation, 
and  did  not  support  pDOM's  case  with 
competent  witnesseai  (OK-551).  As  a 
result  ODOM  lost  thie  case.  OSM 
subsequently  took  an  enforcement 
action  on  its  own  th^t  resulted  in  an 
agreement  by  the  co»ipany  to  abate  the 
problems  caused  by  he  diversions  (OK- 
533  and  OK-606).  In  jther  cases.  ODOM 
failed  to  subpoena  a  former  inspector 
who  was  the  key  witpiess  in  the  cases. 
The  cases  were  disn^ssed  by  the 
Hearing  Examiner  for  failure  by  ODOM 
to  prove  the  cases  (CJK-550  and  OK- 
606). 

TTie  results  of  the  jhirteen  hearings  of 
record  conducted  byj  the  State  since 
October  1. 1983.  indicate  some 
improvement  in  preparing  and  defending 
its  cases.  (OK-568)  ODOM  has  replaced 
the  former  counsel  atid  hired  Hearing 
Examiners  who  apptar  to  be  condticting 
proceedings  in_^a  professional  and 
impartial  manner.  Ffom  October  1, 1983, 
through  early  February  1984,  ODOM 
decided  twelve  casds  in  which  twenty 
violations  were  upheld,  twelve  were 
dismissed,  twenty-two  civil  penalty 
assessments  were  upheld,  and  nine 
were  vacated  (OK-950;  607).  The 
vacated  penalties,  however,  were 
usually  vacated  by  (he  hearing  examiner 
on  the  improper  basis  of  the  precedent 
regarding  penalties  proposed  more  than 
30  days  after  issuance  of  the  NOV  or 
CO,  or  on  an  improper  interpretation  of 
the  relationship  betlveen  45  Okla.  Stat. 
Section  769  and  Sedion  786,  positions 
OSM  disapproves,  i  ee  item  6,  Civil 
Penalties,  supra. 


Findings 

The  Director  findi 
State  program  approval 


that  since  obtaining 
the  ODOM  has 


failed  to  meet  the  required  frequency  for 
complete  and  partial  inspections. 

The  Director  finds  that  ODOM  has 
failed  to  cite  an  inordinate  number  of 
observed  violations  and  has  not  issued 
adequate  failure-to-abate  cessation 
orders  as  required  by  45  Okla.  Stat.  Ann. 
Section  777  and  SS  843.11(b)  and 
843.12(a)  of  the  Oklahoma  regulations. 
ODOM  has  improved  its  rate  and  timing 
in  response  to  OSM-issued  ten-day 
notices,  but  has  not  fully  demonstrated 
an  intent  to  assure  compliance  with  the 
law  through  appropriate  actions  to  abate 
all  serious  violations  brought  to  its 
attention  by  ten-day  notices. 

The  Director  finds  that  the  State  has 
not  consistently  assured  comphance 
with  the  law  through  appropriate  and 
timely  follow-up  actions  to  ensure  that 
observed  violations  are  abated,  has  not 
assured  compliance  with  sediment 
control  performance  standards,  and  has 
not  fully  defended  its  inspection  and 
enforcement  actions  through  the  appeals 
process.  Additionally.  ODOM  has 
granted  civil  penalty  hearings  without 
requiring  operators  to  place  the  amount 
of  the  proposed  penalty  in  escrow  and 
has  not  consistently  ensured  timely 
assessment  and  collection  of  civil 
penalties. 

The  State  has  shown  prop-ess  in  the 
timely  assessment  of  penalties  and  in 
supporting  inspection  and  enforcement 
actions  through  the  appeals  process. 
Further.  ODOM  has  revised  its  policy 
regarding  prepayment  of  penalties  and 
is  requiring  operators  to  prepay 
assessments  prior  to  hearings  on  new 
violations.  Although  ODOM  has  made 
improvements  in  implementing  the 
inspection  and  enforcement  aspects  of 
its  program,  serious  deficiencies 
continue  to  exist.  Thus,  the  Director 
concludes  that  ODOM  is  not  adequately 
meeting  the  inspection  and  enforcement 
requirements  of  the  approved  State 
program.  ODOM  has  not  effectively 
implemented,  maintained  or  enforced 
the  inspection  and  enforcement  aspects 
of  its  approved  program  and  has  not 
demonstrated  a  capability  or  intention 
to  administer  the  program. 

Disposition  of  Comments 

During  the  public  hearing  and  public 
conmient  period,  the  Director  received  a 
substantial  number  of  conunents  from 
the  pubUc  and  government  agencies.  All 
of  these  comments  were  reviewed  and 
considered  by  the  Director  in  making  the 
decision  announced  today.  This  notice  is 
a  siunmary  and  response  to  the 
Significant  issues  raised  by  the 
conunenters.  In  arriving  at  his  decision, 
the  Director  considered  the  follov«ng 
comments  in  conjunction  with  all  of  the 
testimony  heard  and  documents 


received  on  or  before  the  close  of  the 
final  public  comment  period. 

1.  One  commenter  alleged  that  ODOM 
was  granting  administrative  appeals 
hearings  to  operators  without  requiring 
the  amount  of  the  proposed  penalty  to 
be  paid  into  escrow  prior  to  granting  the 
hearings.  Section  769(C)  of  OCRA  states 
".  .  .  if  the  person  wishes  to  contest 
either  the  amount  of  the  penalty  or  the 
fact  of  the  violation,  forward  the 
proposed  amount  to  the  Department  for 
placement  in  an  escrow  account." 
Section  845.19(a)  of  the  Oklahoma 
regulations  contains  similar  language. 
OSM  has  found  that  ODOM  has  granted 
hearings  without  requiring  operators  to 
place  an  amount  equal  to  the  proposed 
penalty  into  escrow  in  violation  of 
Oklahoma  regulation  845.19(a)  (OK-517). 
ODOM  has  rescinded  this  poHcy  and 
has  advised  operators  that  requests  for 
hearings  received  after  October  31. 1983. 
must  be  made  in  accordance  with  the 
provisions  of  Oklahoma's  approved 
program  (OK-550).  However,  in 
rescinding  the  policy,  ODOM  did  not 
require  operators  requesting  a  hearing 
prior  to  October  31. 1983.  to  place  the 
proposed  penalty  in  escrow  (OK-554). 
At  least  24  hearings  have  been  held  or 
are  being  held  without  placing  penalty 
funds  in  escrow  (OK-55-1),  However,  in 
December  1983.  ODOM  did  deny  an 
operator  a  hearing  on  nine  violations 
because  the  operator  failed  to  place        ' 
penalty  funds  in  escrow.  The  Director 
agrees  with  the  commenter  and  finds 
that  prior  to  October  31. 1983.  ODOM 
did  grant  hearings  on  violations  and/or 
proposed  assessments  without  requiring 
the  operator  to  place  an  amount  equal  to 
the  proposed  penalty  in  escrow  as 
required  by  Section  769(C)  of  OCRA  and 
Section  845.19(a)  of  the  Oklahoma 
reg\ilation8. 

2.  One  commenter  stated  that  ODOM 
is  more  interested  in  labor  disputes  than 
in  enforcing  reclamation,  environmental, 
and  safety  laws  (OK-540).  Examples 
were  given  of  alleged  safety  violations 
brought  to  ODOM' 8  attention  and 
ODOM's  failure  to  respond.  The 
commenter  further  stated  that  ODOM 
had  made  public  statements  that 
testimony  presented  at  a  public  hearing 
would  have  no  bearing  on  the  State's 
action.  The  Director  acknowledges  the 
comment  and  notes  that  while  he  is 
concerned  with  mine  safety  at  all  mines, 
both  OSM  and  the  State  regiilatory 
authority  have  limited  authority  to 
enforce  safety  regulations  except  in  the 
areas  of  blasting,  impoundments, 
surface  mining  effects  on  undergroimd 
mines,  public  roads  and  facilities,  and 
dwellings.  However,  OSM  can  issue  a 
CO  for  any  imminent  danger  to  the 
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h^th  and  safety  of  the  publia  The 
Director  recommends  that  complaints  on 
safety  not  properly  addressed  by  ODOM 
be  brought  to  the  attention  of  the  Mine 
Safety  and  Health  Administration.  With 
respect  to  the  alleged  impropriety,  the 
Director  has  reviewed  the  transcript  of 
the  public  hearing  in  question  and  could 
find  no  statement  made  by  ODOM  that 
testimony  presented  at  the  hearing 
would  have  no  bearing  on  the  State's 
action. 

3.  Two  commenters  allege  ODOM  has 
been  unduly  influenced  by  political 
considerations  in  not  properly  regulating 
the  coal  mining  activities  of  a  major 
producer  (OK-559.  OK-551,  and  OK- 
552).  The  Director  finds  there  are 
insufFicient  facts  to  attribute  ODOM's 
inadequate  permitting  and  enforcement 
decisions  to  poUtical  influence. 
However,  whatever  the  reasons  for 
ODOM's  inadequacies,  the  Director  will 
insist  they  be  corrected. 

4.  A  landowner  testified  that  her 
property  was  mined  in  1980  and  has  yet 
to  be  reclaimed  after  three  and  one-half 
years  (OK-551).  OSM  finds  that  on 
February  3. 1983,  ODOM  initiated 
forfeiting  action  on  $164,000  in  surety 
bonds  covering  the  initial  regulatory 
program  permits  located  on  and  near  the 
landowner's  property,  but  has  not  taken 
timely  action  to  actually  recover  the 
funds  needed  for  contracting  the 
backfilling,  topsoiling  and  revegetation 
work.  ODOM  has  Mated  that  the  State  is 
actively  pursuing  the  forfeiture  of  the 
bond  (OK-551);  however,  since  the 
acreage  was  bonded  at  $1,000  per  acre, 
the  amount  that  ODOM  is  seeking  to 
recover  will  be  inadequate  to  reclaim 
the  land  to  initial  program  standards. 
The  Director  has  found  that  ODOM 
bond  levels  have  been  inadequate  and  is 
taking  steps  today  to  deal  witii  this 
problem. 

5.  OSM  received  niunerous  comments 
recommending  some  form  of  change  in 
the  administration  of  Oklahoma's 
surface  coal  mining  program.  The 
comments  ranged  from  no  Federal 
intervention  to  full  Federal 
administration  of  the  program. 
Commentefs  submitting 
recommendations  included  the  general 
public,  landowners,  coal  companies 
operating  in  Oklahoma,  and  national 
and  State  environmental  groups.  In  light 
of  the  recommendations  offered  by  the 
various  commenters  and  the  options 
available,  the  Director  considered  the 
following  possibilities  in  making  his 
decision:  no  action,  partial  substitution 
of  Federal  enforcement  for  State 
enforcement  without  withdrawing 
primacy,  partial  substitution  of  Federal 
enforcement  with  a  partial  withdrawal 


of  primacy,  and  full  substitution  of 
Federal  enforcement  for  State 
enforcement  with  full  withdrawal  of 
primacy.  Because  of  the  numerous 
recommendations,  the  wide  variety  of 
the  commenters  and  the  substance  of 
the  reasons  given  for  recommending 
change,  the  Director  considers  this  an 
indication  that  the  Oklahoma  regulatory 
program  has  major  problems  that  must 
be  addressed.  All  comments  relating 
specific  facts  have  been  considered  in 
reaching  the  Director's  findings  and 
decisions  stated  herein. 

6.  A  commenter,  who  is  a  landowner, 
stated  that  ODOM  was  not  responsive 
to  his  many  complaints  regarding  an 
operator's  failure  to  salvage  all  topsoil 
and  the  construction  of  an  unauthorized 
final  pit  impoundment  (OK-551). 
Another  conunenter,  who  was  the 
operator,  disagreed  with  the 
landowner's  allegations  (OK-564).  OSM 
finds  that  ODOM  did  not  inform  the 
complainant  of  the  results  of  its 
investigations  of  the  topsoil  complaints 
as  required  under  Oklahoma  rule  842.12. 
With  regard  to  the  final  pit 
impoundment  complaint,  OSM  finds  that 
ODOM  took  appropriate  action  on  a 
Ten-Day  Notice  issued  by  OSM  by 
issuing  a  NOV  on  December  19, 1983, 
which  required  the  operator  to  submit 
certain  performance  standards 
information.  ODOM's  evaluation  of  this 
information  will  serve  as  a  basis  for 
deciding  whether  the  final  pit  shall 
remain  as  part  of  the  permanent 
impoimdment. 

7.  Two  commenters  stated  that 
ODOM  has  continually  ignored  fish, 
wildlife,  and  other  related 
environmental  values  and  that  valuable 
timber  and  water  resources  have  been 
destroyed  or  altered  without  any 
replacement  or  mitigation  of  any  kind 
(OK-541,  OK-570).  To  help  address  the 
commenters'  allegations,  the  Director 
has  reviewed  the  comments  of  a  sister 
agency  that  has  duties  regarding  the 
environmental  aspects  of  permit 
reviews.  The  U.S.  Fish  and  Wildlife 
Service  (FWS),  between  October  14. 
1982,  and  March  10. 1983,  reviewed  a 
total  of  14  permanent  program  permit 
appUcations.  FWS  considered  only  one 
of  these  applications  to  be  complete  and 
cited  all  but  one  of  them  with  failure  to 
meet  Oklahoma  rules  816.97,  786.19(o)  or 
770.12(c)  (OK-530;  OK-568,  file 
documents).  In  its  December  23, 1982, 
letter  to  OSM  (OK-530).  FWS 
complained  that  it  had  identified  various 
deficiencies  in  eight  permit  appUcations 
reviewed  to  that  date,  but  that  ODOM 
had  neither  acknowledged  the 
recommendations  nor  acted  upon  them. 
The  FWS  reviewed  another  16 


permanent  program  permit  appUcations 
during  the  period  of  March  11. 1963,  to 
January  24. 1964,  (OK-56a,  file 
documents),  and  found  seven  of  sixteen 
to  be  inadequate.  Of  the  seven 
inadequate  appUcations,  two  have  since 
been  approved  by  ODOM  (OK-568,  file 
documents).  FWS  alleged  continued 
problems  regarding  rules  816.97  and 
786.19(o),  and  by  letter  dated  February 
13, 1984  (OK-5g0),  recommended  that 
OSM  take  over  the  permitting  function 
of  the  State  program  because  it  beUevet 
ODOM  does  not  have  adequate 
expertise  in  the  areas  of  biology  and 
ecology.  In  the  alternative,  FWS 
recommended  that  OSM  impose 
mechanisms  to  ensure  proper 
consideration  of  fish  and  wildlife  in  the 
ODOM  permit  review  process  (OK-590). 

OSM  has  also  analyzed  the  quality  of 
ODOM's  permit  review  regarding  fish 
and  wildlife.  In  its  July  1983  annual 
oversight  report  (OK-506),  based  on  an 
analysis  of  a  random  sample  of  permits. 
OSM  concluded  that  ODOM  had 
approved  mine  plans  that  did  not 
adequately  address  fish  and  wildlife 
requirements  of  the  approved  program 
and  that  ODOM  had  not  made  the 
required  findings  regarding  endangered 
species  under  rule  786.19(o).  On 
September  6. 1983,  OSM  concluded  a 
review  of  three  recently  issued  permits 
(OK-605).  The  results  of  that  review 
included  a  finding  that  the  applications 
did  not  contain  sufficient  information  to 
demonstrate  compUance  with  applicable 
perfonpance  standards  and  did  not 
adequately  support  a  finding  of  no 
impact  on  threatened  and  endangered 
species.  In  an  oversight  report  dated 
February  27. 1984  (OK-601).  based  on 
review  of  two  more  recently  approved 
permit  appUcations,  OSM  found  a 
continuing  lack  of  information  to 
support  findings  regarding  endangered 
species  or  information  to  support 
conclusions  that  planned  postmining 
features  would  comply  with  the  fish  and 
wildlife  requirements,  and  that  ODOM 
did  not  analyze  the  applicant's 
responses  to  comments  by  FWS.  In  one 
older  case,  where  an  operator  made  two 
diversions  of  a  perennial  stream  and 
caused  significant  habitat  damage, 
ODOM  did  not  require  the  diversions  to 
be  permitted  at  aU  and  no  protection  to 
fish  and  wildlife  values  was  afforded 
(OK-533;  OK-568,  file  documents). 

The  Director  agrees  with  the 
commenters  that  ODOM  has  a  duty 
under  rule  780.18  and  780.23  to  evaluate 
whether  a  permit  application  adequately 
addresses  how  the  ippUcant  wiU 
comply  with  the  standards  of  rule 
816.97.  This  responsibiUty  is  emphasized 
in  the  findings  required  by  rule  786.19      , 


14682 


Federa 


■    T 

Register  /  Vol.  49.  No.  72  /  Thursday,  April  12.  1984  /  Rules  and  Regulations 


(a),  (m)  and  (o)  prior  jo  permitting 
decisions.  OEHDM  alato  has  a  duty  to 
coordinate  its  permitting  process  with 
the  applicable  requirements  of  the 
Endangered  Species  ^ct  and  other 
environmental  laws  dnder  rule  770.12. 
Under  Chapter  VIl-lO  of  the  approved 
program  text,  ODOM  made 
commitments  to  consult  with  the  FWS 
and  other  agencies  r4garding  review  of 
fish  and  wildlife  matters  in  permit 
apphcations.  The  Diijector  agrees  with 
the  commenters  thatpDOM  has  only 
partially  performed  ifs  duties  regarding 
fish  and  wildlife  issijtes  in  the  permitting 
process.  Although  ODOM  receives 
comments  fix)m  FWy  on  all  applications, 
the  record  indicates  that,  until  recently, 
these  comments  werfe  largely  ignored, 
and  that  applicants  nave  not  been 
required  to  address  in  any  detail  how 
the  standards  of  rulei  816.97  will  be  met, 
how  postmining  land  use  plans  will 
affect  fish  and  wildlf  e  values,  whether 
endangered  species  fcre  likely  to  be 
affected  and.  if  so,  htw  they  will  be 
protected.  ODOM's  Cndings  regarding 
fish  and  wildlife  under  rules  788.19  (a), 
(m)  and  (o)  have  not|been  adequately 
supported  by  information  in  the 
applications.  Howeuer,  the  Director  has 
decided  not  to  assui^e  responsibility  for 
all  permitting  duties jcontrary  to  the 
suggestion  of  FWS.  father,  as  reflected 
in  the  Decision  secti  an  below,  OSM  will 
increase  the  level  of  oversight  of  the 
permitting  process  ti  i  insure  that  ODOM 
will  require  adequate  information  on 
fish  and  wildlife  in  permit  applications 
and  that  the  information  available  from 
all  sources  will  be  a  ipropriately 
analyzed  in  the  find  ngs  that  support 
decisions  to  approv(  >.  or  deny  permits. 

8.  A  commenter  c  ted  numerous 
blasting  related  prol  )lem8  with  a  coal 
operation  near  his  h  ome  (OK-547).  OSM 
records  show  that  tje  commenter  filed  a 
citizen  complaint  wjth  OSM.  and  the 
complaint  was  refettred  to  ODOM 
through  a  Ten-Day  fJotice.  ODOM 
placed  a  seismograph  at  the  site  to 
monitor  blasting  and  subsequently 
issued  Nov  83-03-4  (TV-1)  to  the 
operator  for  a  blasting  violation.  The 
Director  finds  ODOM's  action 
apprepriate. 

9.  A  commenter  ajtated  that  ODOM 
was  not  enforcing  c^ontemporaneous 
reclamation  requir^ents  in  a  consistent 
manner  with  all  operators.  The 
commenter  suggested  closure  of  all 
mines  not  cxurent  i|i  meeting 
contemporaneous  itclamation 
requirements  (OK-661).  The  Director 
acknowledges  that  ODOM  enforcement 
relating  to  some  re(  ilamation  activities  is 
not  adequate.  However,  appropriate 
enforcement  actior  s  would  not 


necessarily  require  mine  closure  or  a 
cessation  order  in  all  instances. 

10.  One  commenter  alleged 
improprieties  in  the  manner  in  which 
OSM  notified  the  public  and  conducted 
the  December  21. 1983  public  hearing  in 
favor  of  persons  opposed  to  ODOM. 
ODOM  also  raised  the  first  of  these 
concerns  in  its  "Offer  of  Proof 
submitted  to  OSM  (OK-555).  In  an  effort 
to  assure  adequate  notification  of  the 
public  regarding  the  public  hearing, 
OSM,  in  addition  to  the  required  Federal 
Register  announcement,  adv-ised  the 
pubhc  about  the  meeting  through 
newspaper  advertisements,  the  mailing 
of  copies  of  the  Federal  Register  notice 
to  private  citizens  who  had  filed 
citizens'  complaints,  all  Oklahoma  coal 
operators.  Oklahoma  environmental 
groups,  and  all  members  of  Oklahoma's 
Congressional  delegation.  The  Director 
believes  efforts  to  notify  the  public  were 
fairly  calculated  to  inform  interested 
citizens  and  thus  disagrees  with  these 
comments.  Both  ODOM  and  the 
commenter  also  alleged  or  impUed  OSM 
suppression  of  its  Western  Technical 
Center  (WTC)  review  of  Oklahoma's 
permitting  activities  (OK  577.  OK  555). 
Although  the  WTC  review  was  initiated 
in  December  1983.  the  report  was  not 
made  final  and  released  until  February 
27. 1984.  The  full  report  has  been 
entered  into  the  Administrative  Record 
(OK  601)  and  was  a  basis  for  several 
findings  in  the  Director's  decision. 

The  commenter.  in  other 
correspondence  (OK-598,  615.  580). 
restated  his  earlier  allegations  and  also 
alleged  that:  (a)  OSM  failed  to  notify 
ODOM  regarding  the  extensions  of  the 
public  comment  period,  (b)  OSM  has 
instigated  newspaper  stories  and 
enforcement  actions  negative  to  and 
intended  to  embarrass  ODOM.  (c)  the 
OSM  Tulsa  Field  Office  has  been 
inproperly  managed,  and  that  it  is 
biased  against  ODOM,  (d)  enforcement 
of  the  law  has  been  more  stringent  in 
Oklahoma  than  in  other  States,  (e)  OSM 
encouraged  a  complaint  by  one  operator 
against  a  competitor  so  OSM  would 
have  negative  evidence  against  ODOM, 
(f)  OSM  recruited  participants  for  the 
public  hearing  biased  against  ODOM 
and  that  OSM  acted  improperly  in  a 
manner  in  which  the  public  hearing  was 
held  and  conducted,  (g)  OSM  improperly 
assisted  a  coal  operator  in  launching  an 
attack  on  a  competing  coal  operator,  (h) 
OSM  improperly  issued  a  TDN  to 
ODOM  on  the  basis  of  a  telephone  call, 
(i)  cost  and  time  associated  with  OSM's 
processing  of  coal  permits  if  OSM  were 
to  assume  that  aspect  of  the  program, 
would  be  prohibitive  and  not  time 
effective,  (j)  OSM  has  failed  to  approve 


program  amendments  requested  by 
ODOM  that  would  have  put  the  ODOM 
program  in  total  conformance  with  the 
Federal  program. 

The  Director  responds  as  follows:  (a) 
OSM  announced  the  reopening  of  the 
public  comment  period  in  the  Federal 
Register  on  March  1. 1984  (49  FR  7580). 
and  OSM  personnel  contacted  officials 
of  ODOM  on  March  8. 1984.  to  assure 
that  ODOM  was  aware  that  the 
comment  period  had  been  extended 
(OK-608).  ODOM  personnel  indicated 
they  were  aware  that  the  comment 
period  had  been  extended.  The 
reopening  was  primarily  for  the  purpose 
of  addressing  the  comments  concerning 
the  WTC  report,  and  it  allowed  ODOM 
and  any  other  person  to  submit 
additional  information;  (b)-(f)  These 
comments  were  not  supported  by  any 
facts  included  with  the  comments  or 
elsewhere  in  the  record  and  appear  to 
be  the  result  of  conjecture.  The  Director 
strongly  disagrees  with  the  various 
allegations  of  bias,  mismanagement  and 
other  improprieties  and  notes  that  the 
decision  made  today  is  the  culmination 
of  study  and  analysis  by  a  large  number 
of  OSM  personnel  in  Tulsa.  Denver. 
Washington,  and  other  offices,  with  the 
advice  and  counsel  of  Solicitor's  Office 
personnel  in  Washington,  D.C.  and 
Tulsa.  Oklahoma.  The  Director  has  been 
aware  of  these  allegations  for  several 
months  and  made  special  efforts  to 
double-check  the  facts  regarding 
ODOM's  performance  through  personnel 
in  addition  to  those  assigned  to  the 
Tulsa  OSM  Field  Office.  The  facts  of 
record  from  all  sources  were  considered 
and  have  resulted  in  the  findings  and 
decisions  made  today;  (g)  The  allegation 
that  OSM  improperly  encouraged  an 
operator's  attack  on  a  competitor  is  not 
supported  in  the  record  and  is  untrue. 
OSM  had  a  duty  to  respond  to 
allegations,  once  made,  of  serious  and 
multiple  violations  at  the  competitor's 
mines  as  an  alleged  result  of  preferential 
enforcement  by  ODOM.  The  Federal 
oversight  inspections  confirmed  the 
existence  of  a  large  number  of  violations 
at  the  competitor's  mines  as  alleged.  The 
Director,  therefore,  finds  no  merit  to  the 
comments,  (h)  The  Director  disagrees 
with  the  allegation  that  a  ten-day  notice 
(TDN)  was  improperly  issued  on  the 
basis  of  a  telephone  call.  Where  a 
citizen's  telephone  complaint  includes 
allegations  which,  if  true,  would 
constitute  a  violation,  it  is  appropriate  to 
send  a  TDN  to  the  State  to  prompt  an 
investigation,  which  is  the  purpose  of  a 
TDN.  In  the  case  mentioned  by  the 
commenter.  ODOM  was  already  aware 
of  the  matter  and  had  decided 
enforcement  action  was  necessary.  The 
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matter  is  now  in  litigation  in  State  court: 
(i)  Although  the  Director  disagrees  with 
the  commenter's  conjecture  about  the 
costs  and  results  that  would  occur 
should  OSM  assume  full  control  of 
permitting,  the  issue  is  moot  because  of 
the  decision  being  annoimced  today. 
ODOM  will  retain  control  of  permitting, 
although  under  increased  oversight  by 
OSM;  (j)  ODOM  did  submit  program 
amendments  to  OSM  on  May  13, 1983, 
that  included  amendments  required  by 
the  Secretary's  conditions  of  approval 
(see  46  FR  4910,  January  19, 1981)  plus  a 
proposed  amenchnent  that  would  change 
Oklahoma's  regulations  to  reduce  the 
frequency  of  partial  inspections  on 
certain  inactive  sites. 

The  Director  finds  that  while  a 
reduced  level  of  inspection  on  certain 
inactive  sites  would  have  allowed  for 
increased  inspection  activity  at  other 
sites,  the  impact  of  this  one  change 
would  not  have  significantly  improved 
the  other  aspects  of  the  program.  See 
Director's  Finding  No.  1,  Inspection  and 
Enforcement  for  additional  information. 

11.  A  commenter  stated  that  ODOM 
would  cite  violations  only  when 
accompanied  by  an  OSM  inspector 
(OK-545).  The  Director  finds  that 
ODOM  inspectors  have  issued  a 
disproportionate  number  of  its  citafions 
for  violations  when  OSM  inspectors 
were  present.  See  Director's  Finding  No. 
2,  at  InspecUon  and  Enforcement  for  a 
discussion  in  greater  detail  regarding 
ODOM's  enforcement  activities  during 
field  inspections. 

12.  A  commenter  requested  that 
certain  additional  information  be  added 
to  the  pubhc  record  (OK-565).  The 
Director  finds  this  comment  to  be  valid 
and,  as  a  result,  added  to  the 
Administrative  Record  all  documents  on 
file  in  the  OSM  Tulsa  Field  Office 
relating  to  Oklahoma's  permanent 
regulatory  program  since  July  20, 1981, 
except  for  certain  internal  memoranda 
{OK-568). 

13.  One  commenter  stated  that  ODOM 
records  indicate  that  ODOM  has 
continued  to  process  permits  for  a  coal 
mining  company  having  a  large  number 
of  unabated  violations  on  its  operations 
(OK-551).  The  Director  agrees  with  the 
commenter  and  finds  the  practice  is 
more  widespread  than  suggested  by  the 
commenter.  See  Director's  Finding  No.  3, 
at  Permitting  for  a  discussion  in  greater 
detail  regarding  ODOM's  issuance  of 
permits  to  applicants  having  unabated 
violations. 

14.  One  commenter  stated  that  ODOM 
lacked  sufficient  agency  effort  and 
expertise  to  carry  out  its  regulatory 
functions.  The  conunenter  alleges 
ODOM  with  improper  enforcement  of 
regulations,  poor  application  of  civil 


penalty  assessment  and  collection 
procedures,  and  unjustified  dismissal  of 
unabated  violations.  The  commenter 
identified  specific  concerns  including 
ODOM  allowance  of  illegal  diversions, 
inadequately  treated  discharges,  and 
failure  to  require  new  source  NH)ES 
permits  in  certain  instances  (OK-670).  A 
mine  operator,  in  defending  his 
company's  extraction  of  coal  without  an 
NPDES  permit  (new  source  category) 
that  had  been  applied  for,  stated  that 
Oklahoma  has  allowed  as  general 
industry  practice,  pre-NPDES  permit 
extraction  of  coal  upon  application  for 
such  a  permit  (OK-565).  The  Director 
notes  that  in  the  instance  of  the  mine 
operator's  testimony,  the  ODOM  did  not 
coordinate  the  processing  of  the  mining 
permit  application  with  the 
Environmental  Protection  Agency  (EPA), 
and  the  operator  did  mine  coal  until 
issued  a  closure  order  by  EPA  for  a 
violation  of  NPDES  requirements.  The 
Director  concurs  with  the  comment  and 
finds  that  ODOM  has  shown  a  lack  of 
intent  to  carry  out  its  regulatory 
responsibiUties  in  the  areas  identified 
by  the  commenter. 

15.  One  commenter  criticized  ODOM's 
handling  of  petitions  filed  to  designate 
lands  unsuitable  for  mining  (OK-570). 
Another  commenter  provided  a  history 
of  the  petitions  to  designate  certain 
lands  as  unsuitable  for  mining  filed  by 
the  Concerned  Citizens  for  the 
Environment  (CCE)  and  the  permit  in  the 
petitioned  area  issued  to  an  Oklahoma 
mining  company  (OK-564).  The  Director 
previously  found  that  ODOM  did  not 
properly  process  petitions  LU-82-1  and 
LU-82-2.  and  ODOM  was  also  in  error 
in  issuing  a  permit  for  acreage  in  the 
petitioned  area.  ODOM  has 
subsequentiy  made  a  decision  that  two 
of  ten  sections  of  a  third  petition  to 
designate  Icmds  as  imsuitable  for  mining 
(LU-83-01)  are  suitable  for  surface  coal 
mining.  A  decision  has  not  been  made 
on  the  remaining  eight  sections.  ODOM 
has  issued  a  permit  to  mine  in  the  two 
sections  ODOM  determined  to  be 
suitable  for  mining  and  mining  has 
commenced.  In  a  recent  evaluation  of 
ODOM's  processing  of  the  petitions  to 
designate  lands  unsuitable  for  mining, 
OSM  found  that  ODOM  did  not  comply 
with  the  technical  requirements  of 
Oklahoma  regulations  764.11, 19.  and 
21(a)  nor  did  it  establish  a  planning 
process  to  enable  objective  petition 
decisions  based  on  sound  technical  data 
as  required.  OSM  therefore  agrees,  in 
part,  with  the  comments  and  has  taken 
them  into  consideration  in  the  Director's 
Finding,  State  Actions  on  Petitions  to 
Designate  Lands  as  Unsuitable  for 
Surface  Coal  Mining. 


16.  Three  commenters  state  that 
ODOM  has  failed  to  enforce  its 
regulations  in  a  consistent  maimer  with 
all  Oklahoma  coal  producers  (OK-551, 
OK-553,  OK-561].  Some  of  the 
commenters  cited  examples  of  the 
additional  expense  associated  with 
contemporaneous  reclamation  and 
stated  diat  operators  who  are  allowed 
deferred  reclamation  by  ODOM  are 
being  provided  an  unfair  economic 
advantage  over  those  operators  who 
were  attempting  to  maintain  current 
reclamation.  One  of  the  commenters 
claims  that  such  an  advantage  is  having 
an  unfair  negative  impact  on  his  ability 
to  compete  in  the  coal  market  Another 
of  the  commenters  submitted  for  the 
record  a  substantial  amount  of 
doounentation  allegedly  demonstrating 
ODOM's  failure  to  enforce  its 
regulations.  The  commenter  alleges  that 
practices  of  deferred  reclamation  have 
created  a  substantial  backlog  of 
unreclaimed  land  on  which  numerous 
violations  exist.  Most  of  these 
allegations  were  sustained  during 
subsequent  OSM  investigations  at  a 
number  of  the  operations  documented 
by  the  commenter.  OSM's  investigation 
resulted  in  the  issuance  of  TON'S  citing 
138  violations,  in  response  to  which 
ODOM  cited  over  80  violations.  The 
Director  recognizes  the  economic 
advantages  that  can  result  from  lax 
enforcement  procedures  and  preferential 
treatment  by  regulatory  agencies.  While 
reluctant  to  identify  specific  operators 
that  may  have  profited  frtim  ODOM's 
inconsistent  appUcation  of  the 
regulations,  the  Director  finds  the 
commenter's  allegations  generally 
accurate  and  agrees  that  such  practices 
are  inconsistent  with  the  intent  and 
purposes  of  SMCRA. 

17.  Two  commenters  stated  that  the 
reclamation  on  their  property  is  not 
capable  of  supporting  the  uses  that  it 
had  been  capable  of  supporting  before 
surface  mining  took  place  (OK-551). 
Furthermore,  that  on  three  other 
occasions  the  landowners  pressed 
ODOM  on  the  issue  of  postmining 
vegetation  without  satisfaction.  In 
reviewing  the  events  presented  by  the 
commenters,  the  Director  finds  the  mine 
operator  did  comply  with  the  provisions 
of  the  reclamation  plan  as  outlined  in 
the  approved  initial  regulatory  permit 
However,  in  his  review  of  the  approved 
permit  and  as  alleged  by  the 
commenters,  the  Director  finds  no 
evidence  that  ODOM  or  the  permittee 
provided  the  surface  owners  with  any 
input  in  the  proposed  reclamation  plan 
or  proposed  postmining  land  use. 

18.  One  commenter  identified  what  he 
felt  was  a  discrepancy  in  bond  amounts 
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set  by  ODOM  for  simitar  areas  mined  by 
different  operates.  The  commenter 
alleges  that  ODOM  is  providiiig 
preferential  treatment  to  some 
operations  and  that  tlie  bond  set  for 
preferred  operations  %lrould  be 
inadequate  to  provide  for  third  party 
reclamation  in  the  event  of  forfeiture. 
The  Director  recognizes  the  problems 
associated  with  Oklahoma's  bonding 
system  and  has  addressed  it  under 
"Bonding"  in  the  findilfigs  portion  of  this 
document  The  record  does  not  contain, 
however,  evidence  adjequate  to  support 
specific  charges  of  Ol)OM  favoritism  in 
the  setting  of  bond  rates. 

19.  One  commenter  expressed  concern 
for  the  overall  inadequacy  of 
information  provided  in  permit 
appbcations  related  t^  water  discharges 
from  mining  sites.  Th#  commenter 
recommends  the  use  ^f  a  generic 
environmental  impact  statement  for 
geographical  regions  that  would  help 
both  industry  and  the  public  by 
providing  a  cost-effeciive. 
administratively  efficient  and 
environmentally  sound  method  of 
addressing  discharge  requirements  in 
permit  applications.  Tbe  commenter 
suggests  that  the  devf  lofHnent  of  a 
geographically  gener^  environmental 
impact  statement  wotld  facilitate 
increased  public  participation  and 
education  regarding  existing  or  new 
source  facilities  (OK-570).  The  Director 
acknowledges  the  commenter's  concern 
and  agrees  that  the  interest  of  the  pubUc 
could  be  better  served  by  a  more 
complete  description  {of  water  quality 
information  in  permit  applications.  The 
deficiencies  of  the  hyidrologic  aspects  of 
ODOM' 8  permitting  program  are 
discussed  in  Directoif  s  Finding  No.  1. 
Permitting.  I 

20.  One  commentef  stated  that, 
according  to  ODOM'l  enforcement 
record  logs,  one  coal  {operator  had 
amassed  $1,200,000  i»  outstanding 
assessed  penalties  (OK-551).  According 
to  information  submijtted  to  OSM  by  the 
ODOM  on  Decembel  21. 1983  (OK-550). 
the  operator  in  question  has  outstanding 
assessed  penalties  diiring  the  period  of 
January  20, 1983,  to  December  16, 1983, 
of  $767,970.  Assessmients  outstanding  for 
1982  were  not  submihed  by  ODOM. 
During  the  same  period.  ODOM.  through 
hearings  or  assemeni  conferences, 
dismissed  three  penalties  totalling 
$5,400  and  reduced  iline  penalties  a  total 
of  $36.47a  During  the  period  of  January 
19. 1983,  to  December  16, 1983,  the 
ODOM  assessed  301  NOVs  or  COs.  The 
assessments  for  the  NOVs  or  COs 
totalled  $4,931,560,  df  which  only  $iaa00 
has  been  collected  Iv  ODOM. 
Assessments  made  fiiring  calendar  year 


1982  are  not  included  m  the  above.  The 
Director  finds  that  the  ODOM  has 
allowed  the  operator  in  question  and 
other  operators  to  accumulate  an 
inordinate  amount  of  outstanding 
penalties  with  very  few  collections. 
These  comments  were  considered  in  the 
Director's  Finding  Nos.  6  and  7, 
Inspection  and  Enforcement. 

21.  One  commenter  alleged  that  OSM 
had  exceeded  its  proper  role  in  the 
matter  of  a  citizen's  group  petition  to 
declare  lands  in  Latimer  and  Pittsburg 
Counties  as  unsuitable  for  mining.  The 
commenter  states  that  although  his 
company  had  been  awarded  a  permit 
from  ODOM.  the  OSM  unfairly  sought  to 
damage  his  company  by  participating  in 
the  closure  of  one  of  his  company's 
mines  for  reasons  other  than  the  fair 
administration  of  SMCRA  {OK-565),  The 
Director  has  reviewed  the  circumstances 
surrounding  the  submission  of  the 
petition  by  the  citizens'  group  and  the 
subsequent  events  eventually  leading  to 
the  suspension  of  the  commenter' s 
mining  activities.  The  Director  finds  that 
the  petition  was  properly  and  timely 
filed  but  that  ODOM  violated  the  rules 
in  its  own  approved  program  in  denying 
the  citizens  group's  petition.  Since  the 
petition  was  timely  filed  under  Rule 
764.15(a)(7).  ODOM  should  not  have 
made  a  decision  on  the  permit  until  after 
completioa  of  die  unsuitability  study. 
The  Director  finds  that  the  permit  was 
improperly  issued  and  shotild  have  been 
declared  void  and  immediately 
suspended  by  ODOM  until  a  foil  review 
of  the  pebtion  could  be  conducted  and  a 
decision  rendered.  The  Director  notes 
that  the  initial  closiffe  order  for  the 
commenter's  mine  was  made  by  the 
EPA.  not  OSM  or  ODOM.  when  EPA 
discovered  that  ODOM  had  improperly 
issued  the  permit  prior  to  EPA's 
approval  of  an  NPDES  permit  to  the 
applicant.  The  commenter's  mining 
operation  was  subsequently  enjoined  by 
a  State  court  in  an  action  brou^t  by  the 
aggrieved  citizens.  The  Director  finds 
that  ODOM's  unwillingness  to  take 
appropriate  action  may  be  a  factor 
contributing  to  the  commenter's 
assertion  that  he  held  a  valid  mining 
permit  and  should  have  been  allowed  to 
mine.  The  Director  disagrees  with  the 
commenter's  allegation  that  OSM  has 
taken  an  unfair  position  with  respect  to 
his  mining  operation. 

22.  Two  commenters  discussed 
ODOM's  internal  organization.  One  of 
the  commenters  stated  that  although 
ODOM  was  adequately  organized,  it 
lacked  ihe  expertise  necessary  Jor  the 
organization  to  fulfill  its  mission  (OK- 
553).  The  other  commenter 
recommended  that  OSM  create  a 


Federal  task  force  to  woA  with  ODOM 
in  reviewing  permit  applications  and  to 
assist  ODOM  in  the  management  of  its 
organization  in  order  to  correct  past 
problems  and  to  establish  procedural 
direction  (OK-551).  The  Director 
acknowledges  the  comments  and,  in 
reviewing  his  options  in  the  matter  of 
Oklahoma's  program,  has  considered 
the  merits  of  these  comments  and 
recommendation. 

23.  A  commenter  alleges  that  there  are 
operators  mining  coal  in  Oklahoma 
under  the  guise  of  mining  other  minerals. 
The  conunenter  stated  that  such  illegal 
mining  creates  unfair  competition  with 
operators  mining  under  the  provisions  of 
Oklahoma's  coal  regxilations  (OK-553). 
OSM  is  aware  of  only  one  operator 
mining  a  mineral  other  than  coal  in 
conjunction  with  a  coal  operation,  and 
has  determined  that  that  operation  is 
mining  within  the  exception  allowed 
under  Section  701(28)  of  SMCRA  for 
removing  less  than  16%  percent  of  coal 
in  conjimction  with  the  commercial 
mining  of  other  minerals.  ODOM  has 
advised  OSM  that  it  is  monitoring  the 
operation  closely  to  ensure  that  it 
remains  in  compliance  with  S  700.11(c) 
of  Oklahoma's  regulations.  The  Director 
requests  that  knowledge  of  any 
unpermitted  operations  not  entitled  to 
the  exemption  provided  for  in  S  700.11(c) 
of  Oklahoma's  regulations  be  brought  to 
the  attention  of  ODOM  or  OSM  for 
investigation. 

24.  One  commenter  was  critical  of  the 
competency  of  ODOM  inspectors, 
claiming  they  are  not  knowledgeaWe  of 
operators  problems  and  appear  to  be 
penalty  oriented  rather  than  interested 
in  making  the  law  work  without 
excessive  fines.  The  commenter  should 
be  aware  that  mine  inspectors  do  not 
levy  the  fines.  The  assessment  of 
financial  penalties  is  done  at  ODOM 
headquarters  based  on  the  inspectors'  . 
reports  about  the  violations.  The 
Director  finds  that  ODOM  inspectors 
have  received  some  formal  inspection 
training  and  have  received  considerable 
on-the-job  training  during  joint  ODOM- 
OSM  oversight  inspections.  However, 
ODOM  has  not  developed  an  inspector 
training  program,  and  inspectors  are  not 
always  sufficiently  trained  prior  to 
assimiing  inspection  responsibility. 
25.  A  commenter  stated  that  there 
should  be  more  cooperation  between  the 
State  and  OSM.  The  commenter  asserts 
that  the  State  appears  to  fear  OSM 
rather  than  to  appreciate  OSM's 
oversight  role.  The  Director  agrees  that, 
unfortunately,  TDN's  on  specific 
violations  and  the  oversight  review 
process  is  often  interpretated  as  placing 
OSM  and  States  in  an  adversary 


Federal  Register  /  Vol.  49,  No.  72  /Thursday,  April  12,  1984  /  Rules  and  Regulations  14685 


position.  This  may  be  inevitable  since 
TON'S  may  result  in  OSM  asserting 
jurisdiction  over  a  violation,  and 
oversight  may  result  in  a  State  losing 
primacy  in  some  or  all  aspects  of  its 
program  if  corrective  actions  are  not 
taken.  In  the  case  of  Oklahoma,  OSM 
has  been  very  specific  in  its  findings, 
recommendations,  and  action  required 
of  ODOM  to  correct  the  deficiencies  in 
its  program.  However,  although  some 
progress  has  been  made  in  certain  areas, 
ODOM  has  failed  to  show  improvement 
in  many  important  aspects  of  its 
program,  leading  to  the  decision  being 
anhounced  today.  OSM  has  provided 
and  will  continue  to  provide  training  to 
ODOM  and  other  State  regulatory 
authorities  but  expects  that  State 
regulatory  authorities  will  respond  to 
training  with  improved  performance. 
Where  performance  declines,  OSM  will 
continue  to  take  action  to  urge 
improvements,  including  exercise  of  its 
responsibilities  to  initiate  Federal 
enforcement  when  necessary. 

26.  A  commenter  requested  that  OSM 
review,  in  connection  with  this  30  CFR 
Part  733  action,  the  transcript  and 
photographs  submitted  by  himself  at  the 
public  hearing  held  November  19, 1981. 
That  public  hearing  was  conducted  by 
OSM  to  soUcit  comments  and 
information  on  the  status  of  Oklahoma's 
permanent  regulatory  program  in 
connection  with  a  30  CFR  Part  733 
action  initiated  October  8, 1981,  for  the 
State  of  Oklahoma.  That  action  was 
terminated  on  April  2, 1982.  The 
transcript  and  photographs  submitted 
November  19, 1981,  although  received  by 
OSM  prior  to  the  termination  of  the 
earlier  30  CFR  Part  733  action,  have 
been  incorporated  into  the  record  (OK- 
568};  however,  because  those  documents 
were  considered  by  the  Director  in  the 
rulemaking  of  April  2, 1982  (47  FR 
14152),  they  have  not  been  reconsidered 
in  today's  rulemaking. 

27.  A  commenter  cited  some  of  the 
findings  of  OSM's  1983  annual 
evaluation  report  in  pointing  out  the 
State's  failure  to  meet  certain  of  its 
regulatory  responsibilities.  The 
commenter  addressed  the  repermitting 
of  initial  regulatory  program  permits, 
bonding,  inspection  frequency  and 
practices,  civil  penalties,  lands 
unsuitable  for  mining  petitions,  and 
administrative  functions.  All  of  the 
areas  identified  by  the  comments  have 
been  addressed  by  the  Director  in  the 
findings  portion  of  this  document. 

28.  A  commenter  alleged  that  ODOM's 
response  to  a  citizen's  complaint 
regarding  a  possible  illegal  operation 
resulted  in  the  issuance  of  a  cessation 
order  followed  by  an  improperly 


approved  permit  in  an  effort  to  legalize 
the  operation.  The  commenter  alleged 
that  the  approved  permit  was 
incomplete,  did  not  adequately  meet 
pubhc  participation  requirements,  and 
was  technically  deficient  in  thirteen 
areas.  A  preliminary  review  of  the 
permit  revealed  that  the  processing  of 
the  permit  met  most  of  the  public 
participation  requirements.  That  same 
preliminary  review  showed  that  OSM 
agreed  wiUi  the  commenter  in  seven  of 
thirteen  instances  of  alleged  technical 
deficiencies.  The  commenter  also  stated 
that  the  permit  appUcant  was  a  different 
entity  than  the  intended  mine  operator, 
and  Uiat  information  regarding  the  mine 
operator  was  intentionally  omitted  from 
the  mine  permit  application  in  an 
attempt  to  conceal  the  name  of  the  mine 
operator  from  the  public.  The  mine 
operator  is  presently  unable  to  secure 
permits  in  its  own  name  due  to  ciurently 
outstanding,  unabated  violations.  The 
Director  finds  that  generally  ODOM 
followed  its  public  participation  rules 
but  that  the  technical  review  of  the 
permit  was  substantively  deficient.  The 
Director  agrees  with  the  commenter 
regarding  the  failure  of  the  applicant  to 
correctly  identify  the  name  of  the  mine 
operator  as  required  by  Oklahoma 
regulation  778.13(a)(5).  As  a  result  of  the 
comment,  OSM  issued  a  ten-day  notice 
to  ODOM.  ODOM  subsequently  issued  a 
cessation  order  to  the  permittee. 

29.  The  commenter  recommended  that 
OSM  assume  responsibihty  for  the 
inspection  and  eriforcement  element  of 
Oklahoma's  surface  coal  mining 
program  while  at  the  same  time 
assisting  ODOM  to  regain  inspection 
and  enforcement  program  approval.  The 
commenter  recommended  that  OSM 
institute  a  high  quaUty,  limited  duration 
Federal  program  staffed  entirely  by 
personnel  who  have  had  no  involvement 
in  Oklahoma's  present  troubles.  The 
commenter  also  recommended  that 
ODOM  be  allowed  to  retain  its 
authority,  subject  to  Federal 
supervision,  to  process  and  issue  new 
permanent  program  surface  mining 
permits.  The  Director  has  considered  the 
above  comments  in  reaching  his  findings 
and  decisions  stated  herein. 

Director's  Decision 

Having  reviewed  and  considered  all 
available  information  on  ODOM's 
implementation  of  the  Oklahoma 
program,  including  the  hearing  record, 
OSM's  oversight  findings,  public 
comments  and  all  other  contents  of  the 
administrative  record  in  these 
proceedings,  the  Director  has  made  the 
following  determinations. 

Oklahoma  has  made  some  progress 
addressing  certain  problems  identified 


by  OSM  in  the  State's  implementation  of 
its  program.  The  Director  has 
determined  that  the  steps  taken  by 
ODOM  to  resolve  the  identified  program 
deficiencies  demonstrate  the  State's 
intent  and  capabilities  in  certain  areas 
to  administer  its  regulatory  program  as 
approved  by  the  Secretary.  For  this 
reason,  the  Director  finds  that  at  this 
time,  withdrawal  of  program  approval  is 
not  justified. 

The  Director  has  also  concluded  that 
the  reforms  made  by  Oklahoma  are  not 
extensive  enough  nor  progressing  fast 
enough  to  ensure  that  surface  coal 
mining  operations  in  the  State  will  be 
regulated  in  full  comphance  with 
SMCRA  and  the  approved  Oklahoma 
program.  The  State  does  not  have 
adequate  staff  and  resources  to 
implement  all  aspects  of  it&4>rogram  as 
required.  To  ensure  that  the  adverse 
effects  of  surface  mining  are  controlled 
as  required  tmder  SMCRA  and  the  State 
program,  OSM  must  assiune  the 
responsibility  for  enforcement  of  parts 
of  die  program  in  Oklahoma  until  the 
State  is  able  to  administer  all  segments 
of  its  program  in  accordance  with  the 
approved  provisions.  OSM  will  conduct 
increased  oversight  activities  and 
provide  additional  assistance  to 
Oklahoma  in  other  program  areas  to 
ensure  that  the  progress  shown  to  date 
continues. 

OSM  will  directly  enforce  the 
inspection  and  enforcement  provisions 
of  the  approved  State  program.  This  will 
enable  ODOM  to  reallocate  its 
inspection  and  enforcement  resources 
and  concentrate  its  efforts  in  resolving 
deficiencies  in  other  areas  of  its 
program.  During  the  period  when  OSM 
conducts  full  Federal  enforcement  of  the 
State  inspection  and  enforcement 
functions,  ODOM  will  formulate  a  plan 
to  correct  its  inspection  and' 
enforcement  problems.  OSM  will 
increase  its  monitoring  of  the  State's 
permittting,  bonding  and  lands 
unsuitable  petition  processing  systems. 
Because  OSM  beUeves  that  it  is 
preferable  that  States  hold  the  primary 
responsibility  for  regulation  of  surface 
coal  mining  operations,  it  will  provide 
the  State  with  assistance  and  guidance 
as  necessary  to  resolve  identified 
deficiencies  and  to  regain  full  authority 
for  inspection  and  enforcement.  The 
Director  will  designate  a  special 
representative  who  will  be  responsible 
for  coordinating  such  guidance  and 
assistance  and  for  working  with  State 
officials  to  help  assure  that  the  State  has 
full  opportunity  to  regain  these 
authorities. 

The  Director  has  developed  a  process 
by  which  Oklahoma  would  resume  full 
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authority  for  all  aspects  of  its  approved 
program.  Failure  by  Oklahoma  to  seek 
and  obtain  such  approval  or  failure  by 
the  State  to  perform  satisfactorily  in  the 
areas  in  which  it  retajns  enforcement 
authority  will  result  i*  additional 
Federal  action.  Durinf  this  interim 
period,  and  except  as]  specified,  the 
Secretary's  approval  tof  the  Oklahoma 
program  is  not  othen^se  affected. 

Following  is  a  detailed  description  of 
the  actions  to  be  takeb  under  the 
Director's  decision. 

OSMActiain 

A.  Direct  Federal  En^  jrcenwnt  of  State 
Program 

Starting  on  the  effe  rtive  date  of  this 
decision  and  until  otl  erwise  specified 
by  the  Director.  OSM  shall  directly 
implement,  administar  and  enforce  the 
Oldahoma  program  requirements  to  the 
extent  outlined  below  pursuant  to  the 
enforcement  provisions  of  the  Federal 
Act  and  regulations.  The  authority  of  the 
Oklahoma  Department  of  Mines 
(ODOM)  to  implemeot  the  Oklahoma 
regulatory  program  i4  suspended  with 
regard  to  those  provisions  listed  below, 
with  the  following  ejsception.  With 
respect  to  enforcement  actions  initiated 
by  the  State  prior  to  the  effective  date  of 
this  notice.  ODOM  skall  have  authority 
to  take  administrativte  actions  to  process 
outstanding  violatiorts  to  a  final 
disposition  (including  issuing  proposed 
assessments,  assessing  penalties, 
holding  informal  conferences  and 
hearings  and  coUectihg  penalties). 
Hawever,  any  termination  or  vacation  of 
enforcement  actions  by  ODOM  shall  not 
take  effect  until  approved  by  OSM. 

1.  OSM  will  condulct  all  inspections  of 
all  coal  exploration  «nd  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-federal  lands 
within  the  State,  including  bond  release 
inspections  in  accordance  with  Sections 
517,  518,  521,  525,  and  526  of  the  Federal 
Act,  30  U.S.C.  1287, 1268, 1271, 1275.  and 
1276,  and  30  CFR  Parts  84Z  8-13  and  845, 
and  43  CFR  Part  4.  A^ith  respect  to 
enforcement  actions!  initiated  by  ODOM 
prior  to  the  effective  date  of  this 
decision,  OSM  will  Conduct  follow-up 
inspections  at  all  sites  with  outstanding 
violations  on  or  aftef  the  abatement 
dates  specified  in  thk  State-issued 
notices  of  violation.  | 

2.  OSM  will  issuej  modify,  enforce  and 
terminate  notices  oi  violation,  cessation 
orders  and  show  caase  orders  in 
accordance  with  Sei  :tions  517,  518,  521, 
525,  and  526  of  the  I  ederal  Act,  30  U.S.C 
1267, 1288. 1271, 1276.  and  1276.  and  30 
CFR  Parts  842,  843  and  845,  and  43  CFR 
Part  4.  With  respect  to  enforcement 
actions  initiated  by  ODOM  prior  to  the 


effective  date  of  this  decision,  OSM  will 
issue  a  failure-to-abate  cessation  order 
if  the  operator  has  not  abated  or  does 
not  abate  the  violation  by  the  abatement 
date  set  in  the  State-issuied  notice  of 
violation.  OSM  will  issue  a  notice  of 
violation  for  any  violation  observed  by 
an  OSM  inspector  which  has  not  been 
previously  cited  by  the  State.  OSM  will 
issue  a  cessation  order  for  any  condition 
or  practice  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public,  or  is  causing,  or  can  reasonably 
be  expected  to  cause  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

3.  OSM  will  impose  civil  and  criminal 
sanctions,  as  appropriate,  for  violations 
of  the  State  program  approved  as 
indicated  in  30  CFR  938.11  and  936.15,  in 
accordance  with  Sections  517,  518.  521, 
525  and  526  of  the  Federal  Act,  30  U.S.C. 
1267, 1268, 1271. 1275.  and  1276,  30  CFR 
Parts  642-845,  and  43  CFR  Part  4. 

4.  OSM  shall  promptly  inform  ODOM 
of  the  results  of  all  follow-up  iiupectiona 
conducted  and  of  enforcement  actions 
taken  which  pertain  to  enforcement 
actions  initiated  by  ODOM  prior  to  the 
effective  date  of  this  decision. 

5.  OSM  will  monitor  permitting  and 
bonding  activities  of  ODOM.  If  during 
its  review  or  during  the  inspection  of 
active  operations  OSM  determines  that 
ODOM  issued  a  permit  or  took  other 
actions  with  respect  to  a  permit  in 
violation  of  applicable  State  laws, 
regulations,  procedures  or  approved 
program  requirements,  OSM  will: 

a.  Notify  ODOM  of  the  State  program 
provisions  which  were  not  implemented 
properly  and  a  date  by  which  ODOM 
must  take  corrective  measures;  failure 
by  the  State  to  respond  properly  will 
result  in  appropriate  additional  Federal 
actions. 

b.  If  applicaWe,  notify  the  permittee  of 
actions  that  must  be  taken,  including 
interim  steps,  to  conform  to  all 
requirements  of  the  approved  program 
and  specify  a  reasonable  time  for  the 
operator  to  take  such  actions.  Failure  by 
the  operator  to  Implement  the  corrective 
measures  specified  by  OSM  will  lead  to 
action  to  suspend  or  revoke  the 
operator's  permit.  Exact  procedures  for 
OSM  to  notify  the  State  or  operator  of 
corrective  actions  to  be  taken  and  for 
suspending  or  revoking  an  operator's 
permit  are  set  forth  under  a  new  section 
936.17(b)  of  the  OSM  rules  for  the 
approved  Oklahoma  program  set  forth 
below. 

6.  All  activities  relating  to 
administrative  review  of  OSM 
enforcement  actions  will  be  carried  out 
pursuant  to  43  CFR  Part  4. 


B.  Increased  Oversight/Assistance: 
Permitting  and  Bonding 

ODOM  will  continue  to  be  responsible 
for  all  permitting  actions,  including  the 
review  of  applications  and  approval  of 
new  permits  and  permit  revisions. 
ODOM  will  continue  to  be  responsible 
for  processing  all  reclamation  bond 
determinations,  adjustments  and 
releases. 

To  ensure  that  the  State's  actions  in 
these  areas  are  in  compliance  with  the 
approved  program.  OSM  will  intensify 
its  monitoring  of  the  State's  activities 
and  provide  feedback  to  the  State  on  the 
adequacy  of  its  administration  of  these 
program  functions.  Additionally.  OSM 
may  provide  technical  assistance  to  the 
State  in  correcting  deficient  permits, 
issuing  new  permits,  making  bond 
calculations  and  making  bond  release 
determinations.  For  each  bond  release 
request  received  by  ODOM.  OSM  will 
make  the  bond  release  inspection,  as 
noted  above  under  (A)(1),  and  complete 
the  appropriate  State  form 
recommending  approval  or  disapproval 
of  the  release  of  bond  in  whole  or  in 
part. 

Remedial  Actions  To  Be  Taken  by  State 

To  demonstrate  its  intent  and 
capability  to  fully  implement  the 
Oklahoma  program  as  approved  by  the 
Secretary,  the  State  will  be  required  to 
implement  the  following  remedial 
actions.  Failure  of  the  State  to 
accompUsh  any  one  or  more  of  these 
remedial  measures  could  lead  OSM  to 
take  other  actions  including  but  not 
limited  to  direct  Federal  enforcement  of 
additienal  parts  of  the  Oklahoma 
program  and  ultimately  to  the  Director's 
recommending  to  the  Secretary  that 
approval  of  the  State  program  be 
withdrawn. 

1.  By  the  effective  date  of  this 
decisioa  ODOM  shall  submit  to  OSM  a 
list  of  all  outstanding  enforcement 
actions  specifying  the  abatement  date 
set  for  each  violation  cited. 

2.  In  accordance  with  the 
requirements  of  the  approved  State 
program,  ODOM  shall  bring  to  a  final 
disposition  all  enforcement  actions  that 
were  initiated  by  the  State  prior  to  the 
effective  date  of  this  decision. 

3.  Not  later  than  twelve  months  from 
the  effective  date  of  this  decision, 
Oklahoma  shall  submit  to  OSM  a  plan 
to  reassume  full  authority  for 
implementing  the  inspection  and 
enforcement  system  of  the  approved 
program  or  a  specified  portion  thereof. 
At  a  minimum,  the  proposal  must 
provide  specific  and  adequate 
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provisions  that  address  the  following 
problems: 

a.  Staffing:  The  proposal  must 
demonstrate  to  the  satisfaction  of  the 
Director  a  State  commitment  to  hire  a 
sufficient  number  of  inspection  and 
enforcement  personnel  to  comply  with 
all  inspection  and  enforcement 
requirements  of  the  approved  program. 
It  must  affirmatively  demonstrate  that 
these  persoimel  will  be  qualified. 

b.  Training  and  Supervision:  The 
proposal  must  demonstrate  to  the 
satisfaction  of  the  Director  that  these 
personnel  will  be  trained  and  supervised 
in  order  to  implement  all  inspection  and 
enforcement  requirements  of  the 
approved  program. 

c.  Adherence  to  Approved  Program: 
The  proposal  must  include  provisions, 
policy  statements,  and  other  aflinnative 
evidence  sufficient  to  assure  the 
Director  Oklahoma  will  be  in  full 
compliance  at  all  times  with  the 
provisions  of  its  approved  program. 

4.  Starting  three  months  after  the 
effective  date  of  this  decision,  ODOM 
shall  submit  to  OSM  and  provide  to  the 
public  a  report  once  every  three  months 

.on  the  State's  progress  in  the  following 
areas: 

(a)  Reevaluating  existing  permits, 
including  bond  adequacy; 

(b)  Reevaluating  bond  release  actions 
since  July  20, 1981; 

(c)  Notifying  operators  of  additional 
permit  appUcation  and/or  bond 
information  requirements; 

(d)  Processing  new  permits  or  permit 
revisions; 

(e)  Processing  petitions  to  designate 
land  unsuitable  for  mining. 

5.  By  six  months  after  the  effective 
date  of  this  decision,  ODOM  shall 
submit  to  OSM  a  plan  to  ensure; 

(a)  That  pennit  applications  are 
reviewed  in  accordance  with  all 
approved  program  procedures,  and  that 
problems  identified  by  OSM  in  the 
State's  permitting  system  do  not  reoccur 

(b)  That  bond  calculations  and  bond 
release  detenninations  are  made  in 
accordance  with  approved  program 
procedures  and  that  problems  identified 
by  OSM  in  the  State's  bond  calculation 
and  bond  release  systems  do  not 
reoccur; 

(c)  That  ODOM  staff  involved  in 
reviewing  pennit  applications  have  the 
necessary  expertise  in  technical 
disciplines  necessary  to  review  permit 
applications  in  accordance  with 
approved  program  requirements; 

(d)  That  the  ODOM  permitting  section 
is  adequately  staffed  with  a  qualified 
full  time  supervisor  and  that  adequate 
staff  with  appropriate  skills  be  added 
commensurate  with  permitting 
workload. 


6.  Effective  April  3a  1984,  the  SUte  of 
CHdahoma  must  require  that  all  new 
bonds  and  adjustments  are  made 
payable  to  both  "the  United  States 
Government  or  the  State  of  Oklahoma." 
The  purpose  of  this  requirement  is  to 
enable  OSM  to  obtain  the  proceeds  of 
bond  should  forfeiture  be  required  and 
should  OSM  be  the  regulatory  authority. 

7.  Effective  April  30, 1984,  the  State  of 
Oklahoma  ahall  take  all  steps  necessary 
to  ensure  that  all  records,  documents, 
correspondence,  inspector  logs,  eta  are 
made  secure  and  to  siq^ly  copies  of  all 
documents  to  OSM  iq)on  request  The 
purpose  of  this  requirement  is  to  ensure 
that  records  are  made  available  for 
OSM's  use  in  following  up  on  State 
enforcement  actions. 

Resumption  of  State  Authority  for 
Inspection  and  Enforcement  (^rations 

In  order  to  resume  enforcement  of  any 
portion  of  the  inspection  and 
enforcement  provisions  of  the  State 
program,  ODOM  must  formally  petition 
the  Director.  The  Director  will  entertain 
such  a  petition  upon  completion  of  the 
actions  listed  under  (3)  above  under 
"Remedial  Actions"  and  a  showing  of 
adequate  progress  and  specifying  the 
other  remedial  actions. 

Prior  to  making  a  decision  to  allow  the 
State  to  resume  responsibiUty  for  any 
portion  of  the  inspection  and 
enforcement  operations,  the  Director 
will  schedule  a  public  comment  period 
and  hold  a  pubhc  hearing  as  outlined 
under  S  936.19  of  the  OSM  rules  for  the 
Oklahoma  program  set  forth  below.  On 
the  basis  of  the  information  available  to 
him,  the  Director  will  determine  if  the 
State  will  be  allowed  to  resume 
enforcement  of  a  portion  of  its 
inspection  and  enforcement  operations. 

Assuming  the  Director  makes  a 
favorable  decision  on  the  State's  request 
following  the  public  hearing  and 
comment  period,  the  State  would 
assume  responsibility  for  inspection  and 
enforcement  operations  on  certain 
mines,  subject  to  such  conditions  as  the 
Director  may  specify,  and  direct  Federal 
enforcement  would  continue  at  all  other 
mining  operations. 

After  conducting  inspection  and 
enforcement  operations  in  part  for  a 
specified  period  of  time,  the  State  could 
again  petition  the  Director  to  resume 
inspection  and  enforcement  operations 
on  all  mines  in  the  State.  FoUowing  a 
second  pubUc  hearing  and  comment 
period,  the  Director  would  make  a 
decision  to  grant  or  deny  the  State's 
request 


733  Action 

The  proceedings  initiated  by  the 
Director  on  Mardi  10, 1983.  pursuant  to 
30  CFR  Part  733  will  be  kept  open. 

Any  additional  findings  and  dedsions 
by  OSM  pursuant  to  these  proceedings 
will  be  pubUshed  in  the  Fedsnl  Eafgitm 
and  30  CFR  Part  936  will  be  amended 
accordingly. 

Funding 

The  Director  has  decided  that  no 
additional  grant  funds  will  be  provided 
to  the  State  for  initiation  of  new  projects 
tmder  the  State's  approved  Abandoned 
Mined  Land  program  pursuant  to  Htle 
IV  of  SMC31A.  OSM  will  review  the 
status  of  any  uninitiated  projects  whidi 
are  currenUy  funded  under  one  or  more 
AML  construction  grants  as  well  as  any 
high-priority  proposed  projects  and  take 
action  as  appropriate. 

Because  the  State's  responsibihties 
are  being  modified,  funding  under  future 
administration  and  enforcmnrait  pants 
for  implementation  of  the  State 
regulatory  program  must  reflect  actual 
regulatory  authority  responsibihties.  The 
State  may  submit  an  application  for  a 
new  administration  and  enforcement 
grant  based  on  its  modified 
responsibilities. 

Additional  Deteimfaiatioas 

1.  Compliance  with  the  Natiooal 
Environmental  Policy  Act  The 
Secretary  had  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.SXI 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regolatoiy 
In^MCt  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  mtities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requiremmts 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  infonaattoa  collection 
requirements  which  require  approval  by 
the  Office  of  Management  aad  Budget 
undtt44U.S.C3507. 
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List  of  Subjects  in  30  QFR  Part  936 

Coal  mining.  Intergovernmental     ' 
relations.  Surface  minng.  Underground 
mining. 

Accordingly.  30  CFR|  Part  936  is 
amended  as  set  forth  herein. 
(Pub.  L  9S-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  30  U.S.C.  1201  et 
$eq.). 

Dated:  April  5, 1964. 
Au  D.  McLaughlin. 
Undersecretary. 

PART93fr-[AMENDriO] 


1.  A  new  i  936.17 
follows: 


1936.17    nrsclFsdsra 


isjaddedtoreadas 
snforcsiiisnt  of 


(a)  Starting  on  the  e  lective  date  of 
this  decision  and  until  otherwise 
specified  by  the  Director,  OSM  shall 
directly  implement  administer  and 
enforce  the  approved  Oklahoma 
regulatory  program  to  the  extent 
specified  below.  The  Authority  of  the 
Oklahoma  Oepartmei^t  of  Mines  to 
implement  the  Oklahoma  regulatory 
program  is  suspended  with  regard  to 
those  program  provisions  listed  under 
this  paragraph,  with  the  following 
exceptioiL  With  respqct  to  enforcement 
actions  initiated  by  the  State  prior  to  the 
effective  date  of  this  totice.  ODOM 
shall  have  authority  tp  take 
administrative  enforcement  actions  to 
bring  outstanding  violations  to  a  final 
disposition  (including  issuing  proposed 
assessments,  assessing  penalties, 
holding  informal  conferences  and 
hearings,  and  coUecti^  penalties). 
However,  any  termination  or  vacation  of 
enforcement  actions  by  OEKDM  shall  not 
take  effect  until  approved  by  OSM. 

(1)  OSM  will  conduct  all  inspections 
of  coal  exploration  a^d  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-Federal  lands 
within  the  State,  including  bond  release 
inspections,  in  accoraance  with  Sections 
517,  518,  521,  525,  and  528  of  the  Federal 
Act  30  U.S.C.  1267, 1288, 1271, 1275.  and 
1276  30  CFR  Parts  841  843  and  845,  and 
43  CFR  Part  4.  With  Kspect  to 
enforcement  actions  Initiated  by  ODOM 
prior  to  the  effective  date  of  this 
decision,  OSM  will  conduct  follow-up 
inspections  at  all  sit9s  with  outstanding 
violations  on  or  after  the  abatement 
dates  specified  in  thii  State-issued 
notices  of  violation. 

(2)  OSM  will  issue,  modify,  enforce 
and  terminate  notic^  of  violation, 
cessation  orders  and  show  cause  orders 
in  accordance  with  Sections  517,  518, 
521,  525,  and  528  of  Aie  Federal  Act  30 
U.S.C.  1287, 1268. 1271. 1275,  and  1276. 
and  30  CFR  Parts  84t  843  and  845,  and 


43  CFR  Part  4.  With  respect  to 
enforcement  actions  initiated  by  ODOM 
prior  to  the  effective  date  of  this 
decision,  OSM  will  issue  a  failure-to- 
abate  cessation  order  if  the  operator  has 
not  or  does  not  abate  the  violation  by 
the  abatement  date  set  in  the  State- 
issued  notice  of  violation.  OSM  will 
issue  a  notice  of  violation  for  any 
violation  observed  by  an  OSM  inspector 
which  has  not  been  previously  cited  by 
the  State.  OSM  will  issue  a  cessation 
order  for  any  condition  or  practice 
which  creates  an  imminent  danger  to  the 
health  or  safety  of  the  public,  or  is 
causing,  or  can  reasonably  be  expected 
to  cause  significant  imminent 
environmental  harm  to  land,  air  or  water 
resources. 

(3)  OSM  will  impose  civil  and  criminal 
sanctions  as  appropriate  for  violations 
of  the  State  law.  regulations  and 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties,  in  accordance  with  Sections 
517.  518.  521,  525,  and  528  of  the  Federal 
Act  30  U.S.C.  1267. 1268, 1271. 1275,  and 
1276,  and  30  CFR  Parts  842. 843  and  845. 
and  43  CFR  Part  4. 

(4)  OSM  will  promptly  inform  ODOM 
of  the  results  of  all  follow-up  inspections 
conducted  by  OSM  and  of  enforcement 
actions  taken  which  pertain  to 
enforcement  actions  initiated  by  ODOM 
prior  to  the  effective  date  of  this 
decision. 

(b)  If  at  any  time  OSM  determines 
that  the  Oklahoma  Department  of  Mines 
issued  a  permit  or  took  other  actions 
with  respect  to  a  permit  in  violation  of 
State  laws,  regulations,  procedures  or 
requirements  of  the  Oklahoma 
regulatory  program  approved  by  the 
Secretary.  OSM  may  require  the  State  to 
take  corrective  action  and  may  suspend 
or  revoke  an  operator's  permit  in 
accordance  with  the  following 
procedures. 

(1)  OSM  will  noUfy  ODOM  in  writing 
of  the  actions  taken  which  do  not 
appear  to  be  in  compUance  with  the 
approved  program,  the  remedial  actions 
to  be  taken  and  the  deadline  for 
accomplishing  the  remedial  measures. 

(2)  If  OSM  determines  that  ODOM's 
failure  to  comply  with  approved 
program  requirements  has  or  will  likely 
resiUt  in  any  hazard  to  the  health  or 
safety  of  the  pubhc  or  harm  to  the 
environment,  OSM  will  notify  the 
permittee  In  writing  of  actions  that  must 
be  taken,  including  interim  steps,  to 
conform  to  all  requirements  of  the 
approved  program  and  specify  a 
reasonable  time  for  the  operator  to  take 
such  actions. 

(3)  If  the  permittee  fails  to  accomplish 
the  remedial  measures  by  the  specified 


date.  OSM  will  initiate  action  to 
suspend  or  revoke  this  permit. 

(4)  ODOM  will  have  ten  business  days 
from  the  date  of  receipt  of  notification 
bom  OSM  that  the  State  appears  to 
have  violated  requirements  of  the 
approved  program  to  submit  to  OSM 
written  evidence  that  the  State  has  not 
violated  those  program  requirements. 
OSM  will  review  any  submitted  material 
and  within  10  business  days  from  OSM's 
receipt  of  the  material  provide  written 
notification  to  the  State  of  any 
modifications  in  the  specified  remedial 
measures  or  timeframes  for 
accomplishing  the  remedial  measures.  If 
the  evidence  submitted  by  the  State  has 
a  bearing  on  corrective  measures 
required  to  be  taken  by  a  permittee 
under  paragraph  (b)(2)  of  this  section, 
OSM  will  notify  in  writing  the  permittee 
in  writing  within  10  business  days  from 
receipt  of  evidence  from  the  State  of  any 
modifications  in  the  corrective  actions 
to  be  taken  or  timeframes  for  completing 
the  corrective  actions.  Failure  by  OSM 
to  meet  the  timeframe  shall  not  void  any 
enforcement  action  taken  by  OSM  under 
this  paragraph. 

(c)  Any  administrative  review  of  OSM 
enforcement  actions  under  this  section 
will  be  carried  out  pursuant  to  43  CFR 
Part  4. 

2.  A  new  8  938.18  is  ad^ed  to  read  as 
follows:  • 

S  936.18    RwTMdlal  acHons. 

As  a  prerequisite  to  the  Oklahoma 
Department  of  Mines  reassuming 
authority  to  implement  the  provisions  of 
the  Oklahoma  surface  coal  mining 
regulatory  program  which  are  being 
directly  enforced  by  the  Office  of 
Surface  Mining  as  specified  under  30 
CFR  936.17,  the  Director  requires  that 
Oklahoma  carry  out  the  remedial 
measures  specified  below  to 
demonstrate  its  intent  and  capability  to 
fully  implement  the  Oklahoma  program 
as  approved  by  the  Secretary. 

(a)  By  the  effective  date  of  this 
decision.  ODOM  shall  submit  to  OSM  a 
list  of  all  outstanding  enforcement 
actions  specifying  the  abatement  date 
set  for  each  violation  cited. 

(b)  In  accordance  with  the 
requirements  of  the  approved  State 
program.  ODOM  shall  bring  to  a  final 
disposition  all  enforcement  actions 
which  were  Initiated  by  the  State  prior 
to  the  effective  date  of  this  decision. 

(c)  Not  later  than  twelve  months  from 
the  effective  date  of  this  decision. 
Oklahoma  shall  submit  to  OSM  a  plan 
to  reassume  full  authority  for 
implementing  the  inspection  and 
enforcement  functions  of  the  approved 
program  or  a  specified  portion  thereof. 
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At  a  minimum,  the  proposal  must 
provide  specific  and  adequate 
provisions  that  address  the  following 
problems: 

(1)  Staffing:  The  State  proposal  must 
include  demonstration  to  the 
satisfaction  of  the  Director  of  the  State's 
commitment  to  hiring  a  sufficient 
number  of  inspection  and  enforcement 
persoimel  to  hilly  comply  with  aU 
inspection  and  enforcement 
requirements  of  the  approved  program. 
It  must  affirmatively  demonstrate  that 
these  personnel  will  be  qualified. 

(2)  Training  and  Supervision:  The 
proposal  must  demonstrate  to  the 
satisfaction  of  the  Director  that  these 
personnel  will  be  trained  and  supervised 
in  order  to  implement  all  inspection  and 
enforcement  requirements  of  the 
approved  program. 

(3)  Adherence  to  Approved  Program: 
The  proposal  must  include  provisions, 
policy  statements  and  other  affirmative 
evidence  sufficient  to  assure  the 
Director  that  Oklahoma  will  be  in  full 
compliance  at  all  times  with  the 
provisions  of  the  approved  program. 

(d)  Starting  three  months  after  the 
effective  date  of  this  decision,  ODOM 
shall  submit  to  OSM  a  report  once  every 
three  months  on  the  State's  progress  in 
the  following: 

(1)  Reevaluating  existing  permits, 
including  bond  adequacy; 

(2)  Reevaluating  bond  release  actions 
since  August  10, 1982; 

(3]  Notifying  operators  of  additional 
permit  application  and/or  bond 
information  requirements; 

(4)  Processing  new  permits  or  permit 
revisions; 


(5)  Processing  land  unsuitable 
petitions. 

(e)  By  six  months  after  the  effective 
date  of  this  decision,  ODOM  shall 
submit  to  OSM  a  plan  to  ensure: 

(1)  That  permit  appUcations  are 
reviewed  in  accordance  with  all 
approved  program  procedures,  and  that 
problems  identified  by  OSM  in  the 
State's  permitting  system  do  not  reocciu; 

(2)  That  bond  calculations  and  bond 
release  determinations  are  made  in 
accordance  with  approved  program 
procedures  and  that  problems  identified 
by  OSM  in  the  State's  bond  calciilation 
and  bond  release  systems  do  not 
reoccur, 

(3)  That  ODOM  staff  involved  in 
reviewing  permit  appUcations  have  the 
expertise  in  technical  disciplines 
necessary  to  review  permit  applications 
in  accordance  with  approved  program 
requirements; 

(4)  That  the  ODOM  permitting  section 
is  adequately  staffed  with  a  qualified 
full  time  supervisor  and  that  adequate 
staff  with  appropriate  technical  skills  be 
added  commensurate  with  the 
permitting  workload. 

(f)  Effective  April  30, 1984,  the  State  of 
Oklahoma  must  require  that  all  new 
bonds  and  adjusted  bonds  are  made 
payable  to  the  "United  States  of 
America  or  the  State  of  Oklahoma." 

(g)  Effective  April  30, 1984.  the  State 
of  Oklahoma  shall  take  all  steps 
necessary  to  ensure  that  all  records, 
documents,  correspondence,  inspector 
logs,  etc.  are  made  secure  and  to  supply 
copies  of  all  documents  to  OSM  upon 
request. 


3.  A  new  S  936.19  is  added  to  read  as 
follows: 

{  930.19    TwniiiMtiuii  of  FMtonil 
•niorcinsiit  of  8t«t>  pf  ogrsm. 

(a)  The  Director  will  consider 
returning  to  Oklahoma  authority 
suspended  under  30  CFR  936.17(a) 
provided  the  following  requirements 
have  been  met: 

(1)  The  State  has  accomplished  to  the 
satisfaction  of  the  Director  all  remedial 
actions  specified  under  30  CFR  936.18(a) 
and  the  State  has  demonstrated  progress 
in  satisfying  the  other  remedial  actions 
specified  under  S  936.18; 

(2)  The  State  has  petitioned  the 
Director  in  writing  to  consider  returning 
authority  to  the  State. 

(b)  Upon  satisfaction  of  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  the  Director  will 
schedule  a  pubUc  comment  period  and 
hearing  on  the  State's  request 

(c)  Following  the  close  of  the  hearing 
and  the  comment  period,  the  Director 
will  announce  in  the  Federal  Register  his 
decision  to  grant  in  whole  or  in  part,  or 
to  deny  the  State's  request 

(d)  Following  the  Director's  decision 
to  grant  in  part  or  to  deny  the  State's 
request  the  Director  will  pubUsh  in  the 
Federal  Register  further  actions  the 
State  will  be  required  to  take  and  the 
timefi'ames  for  taking  such  actions 
before  the  Director  will  consider  a 
second  request  fix)m  ODOM  to  return 
additional  authority  to  the  State  which 
has  been  suspended. 

|FR  Doc.  84-9722  Filed  4-1 1-84: 8:45  unl 
MUMQ  COW  4tKMN-ll 


&  i  ^ 


Thursday 
April  12,  1984 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  121 

Flight  Crewmemliers;  Limitations  on  Use 

of  Services;  Proposed  Rule 


14692 


Fefleral  Register  /  Vol.  49.  No.  72  /  Thursday.  April  12, 1984  /  Proposed  Rules 


DEPARTyEMT  OF  TRANSPORTATION 

FMtoral  Avtartlon  Adn^nistratlon 

14  CFR  Part  121 

[Doctot  Na  23174:  Raf.  Ilotic*  S2-10] 


FVgM  Ci  •wiiMiiitMi's, 
U— of  Servte— 


AOCNCV:  Federal  Aviamon 
Administration  (FAA).1dOT. 
action:  Withdrawal  o^  advance  notice 
of  proposed  rulemaking. 


on 


:  This  notice  withdraws  an 
FAA  advance  notice  of  proposed 
rulemaking  which  solicited  information 
needed  to  form  the  ba^is  of  a  program 
that  the  Federal  AviatlDn 
Administration  (FAA)  was  considering 
developing  and  impleifenting.  Such  a 
program  would  have  gathered  data  that 
might  support  a  deterapnation  as  to 
whether  persons  age  60  or  older  can 
safely  serve  as  pilots  of  airplanes 
operated  under  Part  131  of  the  Federal 
Aviation  Regulations  (FAR).  That  notice 
also  requested  information  on  the 
possibility  of  estabUsfaing  age 
limitations  for  required  flight  engineers 
employed  by  Part  121  ^  carriers.  The 
notice  is  being  withdrawn  because,  in 
the  absence  of  validly  selective  tests, 
there  are  not  sufficient  means  for 
collecting  quantitative:  medical  and 
performance  data  on  ^line  pilots  over 
age  60  under  conditions  of  actual 
operational  stress  and  fatigue  that  do 
not  introduce  an  unacceptable  safety 
risk.  In  addition,  the  FAA  has 
determined  that  it  is  nt>t  appropriate  to 
proceed  wi^  rulemaking  to  propose  a 
mandatory  retirement  age  for  flight 
engineers  at  this  time. 
FOR  RIRTNER  INFORWUniON  CONTACT. 
Larry  Bedore,  Project  pevelopment 
Branch  (AFO-240),  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washinfltion,  D.C.  20591; 
telephone  (202)  472-4021. 
SUPPLEMENTARY  INFORMATION: 

Background  j 

On  June  23, 1982,  tl^  FAA  issued 
Notice  No.  82-10  (47  PR  29782;  July  8. 
1982),  an  advance  notice  of  proposed 
rulemaking  (ANPRMlJThe  ANPRM 
announced  that  the  FAA  was 
considering  developing  and 
implementing  a  program  to  gather  data 
that  might  support  a  cjetermination  as  to 
whether  persons  age  90  or  older  can 
safely  serve  as  pilots  of  airplanes  under 
Part  121  of  the  Federal  Aviation 
Regulations  (FAR).  Sejction  121.383(c) 
("age  60  rule")  prohibits  a  certificate 
holder  from  using  the  services  of  any 


person,  and  prohibits  any  person  from 
serving,  as  a  pilot  on  any  airplane 
engaged  in  operations  under  Part  121. 
Certification  and  Operations:  Domestic 
Flag,  and  Supplemental  Air  Cairiers  and 
Commercial  Operators  of  Large  Aircraft, 
if  that  person  has  reached  his  or  her  60th 
birthday.  The  issuance  of  ANPRM  82-10 
was  in  response,  in  part  to  the 
recommendations  contained  in  the 
August  1981  report  of  the  National 
Institute  of  Aging  (NIA)  Panel  on  the 
Experienced  Pilots  Study.  The  study  was 
accomplished  in  response  to  Public  Law 
96-171,  passed  on  December  29, 1979. 
which  directed  the  National  Institutes  of 
Health  (NIH)  to  conduct  a  stiidy  to 
determine  whether  mandatory 
retirement  for  certain  pilots  at  age  60  or 
any  other  age  is  warranted. 

The  ANPRM  also  stated  that  the  FAA 
was  considering  the  possibility  of 
estabhshing  age  limitations  for  required 
flight  engineers  employed  by  Part  121 
operators.  This  action  was  in  response 
to  a  suggestion  received  from  United  Air 
Lines,  Inc.  In  making  this  suggestion. 
United  expressed  the  belief  that 
"  *  *  *  the  flight  safety  rationale  for 
the  Age  60  rule  requires  the  conclusion 
that  it  is  safer  for  United's  Second 
Officers  to  retire  at  age  60  and  justifies 
the  FAA's  specifically  requiring  the 
United's  third  seat  occupants,  and  those 
of  other  carriers  performing  comparable 
functions  in  Part  121  operations,  cease 
services  at  age  60." 

The  "age  60  rule"  was  adopted  on 
December  1, 1959.  It  was  prompted  by 
the  recognition  that  certain 
physiological  and  psychological 
functions  deteriorate  with  age,  the 
significant  medical  defects  attributable 
to  this  degenerative  process  occur  at  an 
increasing  rate  as  age  increases,  and 
that  it  is  impossible  to  predict 
accurately  when  £m  incapacitating  event 
might  occur  with  respect  to  any  given 
individual  age  60  or  over.  In  applying 
that  rule  to  air  carrier  pilots,  it  was 
noted  at  the  time  the  rule  was  issued 
that  the  number  of  active  air  carrier 
pilots  age  60  or  over  had  been  increasing 
and  that  pilots  in  this  age  group  were 
being  employed  in  carrying  a  stdsstmtial 
number  of  passengers.  It  was  concluded 
that  the  hazards  of  a  sudden  or  subtle 
incapacitating  event  inherent  la  (he 
older  pilot's  medical  condition  present 
too  serious  a  question  of  safety  to  allow 
a  pilot  to  carry  a  large  number  of 
passengers  in  Part  121  operations.  At 
that  time  the  rule  was  not  applied  to 
other  flight  crewmembers. 

The  ANPRM  requested  the  poblic  to 
provide  specific  comments  and 
suggestions  to  assist  the  FAA  in 
determining  what  action,  if  any,  should 
be  taken  regarding  age  limitations  for 


flight  crewmember  employees  of  Part 
121  air  carriers. 

Comments  and  Discussion 

Hundreds  of  comments  were 
submitted  dealing  with  two  broad  issues 
raised  by  the  ANPRM:  Whether  to 
conduct  a  study  and  what  type  of  study 
to  conduct  to  determine  whether  pilots 
can  safely  fly  beyond  age  60;  and 
whether  flight  engineers  should  be 
subject  to  a  mandatory  retirement  age. 

Comments  on  Proposed  Age  60  Study 

A  number  of  persons  submitted 
inconclusive  conmients  on  how  a  study 
might  be  conducted  to  gather  data  that 
aright  support  a  determination  as  to  who 
could  safely  serve  as  pilots  after 
reaching  age  60.  Therefore,  as  will  be  - 
discussed  more  fully  below,  the  FAA  is 
stiil  not  aware  of  any  means  by  which  a 
scientifically  vaUd  study  can  be  done  to 
produce  inforination  which  would 
support  such  a  determination. 

The  ANPRM  suggested  the  possibility 
of  conducting  a  study  using  volunteer  air 
carrier  pilots.  A  number  of  commenters 
point  out  however,  that  in  a  study  of 
this  sort  it  is  very  important  to  have  a 
statistically  valid  sample  of  the  entire 
population  to  obtain  good  data.  This  is 
especially  important  in  a  test  program 
whose  results  are  likely  to  be  later 
appUed  to  a  larger  population.  Using 
only  volunteers  for  the  study  would 
likely  introduce  bias  in  the  results  of  the 
study.  For  instance,  pilots  who  had  any 
fear  that  their  performance  testing  or 
health  might  not  be  of  the  highest  level 
would  be  far  less  likely  to  volunteer. 
The  FAA  agrees  with  these  comments. 
Studying  a  group  of  volunteer  pilots  as 
proposed  would  not  produce 
information  with  sufficient  scientific 
validity. 

Several  commenters  suggested 
enrolling  the  entire  population  of  airline 
pilots  in  the  study,  having  them  undergo 
an  extensive  series  of  physiological  and 
performance  tests,  and  allowing  them  to 
work  until  testing  showed  them  to  be 
unable  to  safely  perform  their  duties. 
Aside  from  the  still  unanswered 
question  of  what  tests  could  be  used  to 
predict  incapacitation  before  it  happens, 
the  FAA  does  not  agree  that  it  would  be 
practical  for  all  airline  pilots  to 
participate  in  such  a  study. 

The  NIA  panel  on  the  Experienced 
Pilots  Study  concluded  that  no  medical 
or  performance  appraisal  system  could 
then  be  identified  by  Panel  that  would 
single  out  pilots  who  would  pose  a 
hazard  to  safety.  The  NIA  pointed  out 
that  no  protocol  presently  exists  that 
could  be  used  to  determine  the  effects  of 
aging  on  performance.  In  the  absence  of 
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such  appraisal  systems  and  protocol, 
any  program  involving  a  temporary 
relaxation  of  the  age  60  rule  for  the 
purpose  of  collecting  data  on 
performance  and  medical  conditions  of 
over  age-60  airline  pilots  would  itself 
pose  an  tmacceptable  safety  risk. 

The  ANPRM  invited  commenters  to 
suggest  tests  to  quantify  and  measure 
individual  performance  that  could  be 
developed  before  initiating  the  study.  In 
response  some  commenters  state  that 
cturent  simulators  and  Line-Oriented 
Flight  Training  (LOFT]  simulation 
methods  are  adequate  to  test 
performance  and  any  degradation  in 
performance  which  may  come  with 
advancing  age.  Other  commenters 
disagree,  stating  that  current  technology 
does  not  exist  to  provide  adequate, 
quantitative  tests.  The  Air  Transport 
Association  (ATA),  for  instance,  states 
that  its  airline  members  have  extensive 
experience  in  training  and  checking 
cockpit  crewmembers.  It  points  out  that 
LOFT  is  a  training  vehicle  not  suited  to 
making  quantitative  performance  checks 
on  individual  pilots,  and  ATA  is  not 
aware  of  any  way  it  could  be  modified 
to  serve  that  purpose.  In  addition,  two 
scientists  employed  by  the  National 
Aeronautics  and  Space  Administration 
(NASA),  state:  "The  performance 
measurement  and  assessment  problem 
is  a  complex  one  not  likely  to  be  solved 
by  some  immediate  breakthrough."  The 
FAA  agrees  with  ATA  and  the 
commenters  from  NASA  that  there 
currently  is  not  sufficient  means  to 
collect  performance  data  under 
conditions  of  stress  and  fatigue.  To 
conduct  a  scientifically  valid  study,  an 
objective  means  of  gaUiering 
quantitative  data  is  essential.  Such  a 
means  does  not  currently  exist,  and  a 
reasonable  investment  of  time  and 
money  is  not  likely  to  produce  such  a 
system. 

Some  commenters  state  that  the 
cardiovascular  risks  faced  by  airmen 
could  be  assessed  using  existing  medical 
tests.  These  commenters  note,  however, 
that  there  is  no  battery  of  tests  at  this 
time  that  can  adequately  determine 
which  individual  pilots  are  subject  to 
incapacitation.  The  FAA  agrees.  Further, 
the  cardiovascular  condition  of  pilots  is 
only  one  among  many  areas  of  concern. 
For  instance,  the  incidence  of  stroke  and 
other  manifestations  of  cerebrovascular 
disease  is  well  known  to  rise 
dramatically  with  increasing  age,  as 
does  degradation  of  the  numerous 
performance  factors.  There  simply  are 
insufficient  means  of  accurately  testing 
whether  individual  pilots  will  become 
incapacitated  to  gather  data  sufficient  to 
support  a  determination  on  the  age  60 


rule.  As  the  Medical  Director  of  a  large 
aerospace  firm  states:  "Until  more 
precise  methods  of  detecting 
physiological  changes  brought  on  by 
aging  are  developed,  no  program  of  data 
gathering  or  physical  examination  will 
provide  meaningful  infonnation." 

The  ANFRM  asked  a  number  of 
specific  questions  regarding  the 
economic  and  social  impacts  of  the  age 
60  rule.  A  number  of  pilots  and  pilot 
organizations  state  that  the  age  60  rule 
produces  a  financial  drain  on  pilots  who 
must  retite  5  years  earUer  than  the  usual 
age;  therefore,  over  their  careers  more 
must  be  deducted  from  their  pay  to  fund 
larger  retirement  and  medical  insurance 
funds.  They  state  that  airlines  are 
adversely  affected  because  they  must 
train  pilots  to  replace  those  who  retire 
at  age  60.  Some  commenters  state  that 
there  is  little  work  available  for  a  pilot 
retired  at  age  60,  their  aviation  skills 
disappear,  and  their  pride  suffers  a 
blow.  On  the  other  hand,  the  Air  Line 
Pilots  Association  (ALPA)  states  that 
working  agreements  with  airlines 
include  retirement  and  insurance  plans 
which  conform  to  retirement  at  age  60.  It 
states  that  over  80  percent  of  its 
members  were  hired  after  the  age  60  rule 
became  effective  in  1959,  and  its 
members  have  adapted  personal 
finances  and  career  and  personal  goals 
with  age  60  retirement  in  mind.  Several 
commenters  state  that  consideration  of 
the  social  and  economic  impact  is 
irrelevant  to  making  a  safety 
determination.  In  considering  these 
comments,  it  must  be  remembered  that 
the  FAA's  foremost  duty,  as  mandated 
by  Congress  in  the  Federal  Aviation  Act 
of  1958  (FA  Act],  is  to  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce. 
Indeed,  in  section  of  the  FA  Act, 
Congress  instructed  the  Administrator 
to  prescribe  reasonable  rules  and 
regulations  governing,  in  the  interests  of 
safety,  the  maximum  periods  of  service 
of  airmen  employed  by  air  carriers  and 
to  "give  full  consideration  to  the  duty 
resting  upon  air  carriers  to  perform  their 
services  with  the  highest  possible  degree 
of  safety  in  the  public  interest  *  *  *." 
After  consideration  of  all  the  comments, 
the  FAA  has  determined  that  the  bases 
for  the  age  60  rule  outweigh  any  adverse 
social  effects  from  the  rule.  Pilots  have 
the  opportunity  to  structiue  their 
finances  and  personal  lives  knowing 
that  they  must  retire  at  age  60.  Any 
adverse  psychological  consequences 
&t)m  forcing  retirement  on  pilots  who 
beUeve  they  still  can  safely  perform 
their  duties  must  be  secondary  to  safety 
concerns. 

Many  commenters  point  out  that  the 
Federal  Government  has  prohibited  age 


discrimination  in  other  areas  and  state 
that  it  is  inconsistent  with  the 
Government's  policy  to  allow  it  in  this 
instance.  The  FAA  is  convinced  that  to 
maintain  the  highest  standards  of  safety 
for  Part  121  operations,  as  airiines  are 
required  to  do,  airiine  pilots  should  not 
be  permitted  to  serve  past  age  60.  This  is 
based  on  the  findings  made  by  the  FAA 
in  1959  that  were  supported  by  the  NIA 
study  and  by  a  number  of  comments. 
Those  findings  are  that  advanced  age 
does  indeed  adversely  affect  the  level  of 
safety  for  Part  121  operations  and  that 
ciurently  no  medical  or  performance 
tests  are  available  which  afford  a 
sufficiently  reliable  basis  for  predicting 
or  precludiing  those  adverse  effects  in 
any  individual  case. 

Comments  on  Proposal  To  Consider  a 
Mandatory  Retirement  Age  for  Flight 
Engineers 

Many  commenters  address  the 
question  of  whether  required  flight 
engineers  should  be  subject  to  a 
mandatory  retirement  age,  as  airline 
pilots  are. 

Some  commenters  address  the 
question  of  whether  flight  engineers  may 
be  subject  to  sudden  or  subtle 
incapacitation  with  advanced  age. 
Statistics  such  as  increased  medical 
disability  payments  and  the  rate  of 
failing  qualiiying  tests  for  flight  engineer 
positions  in  the  Lockheed  1011  are  cited 
as  indications  of  their  increasing 
incapacitation  with  age.  Others 
challenge  these  statistics,  arguing  diat 
they  are  not  probative  of  the  rate  that 
flight  engineers  become  incapacitated 
with  advancing  age. 

After  review  of  all  the  comments  and 
the  information  which  supports  the  age 
60  rule  for  pilots,  the  FAA  is  not  aware 
of  any  reason  to  believe  that  flight 
engineers  are  not  subject  to  the  same 
risks  of  diminishing  health  and 
performance  to  which  pilots  are  subject 
The  question  is,  rather,  whether  the 
risks  associated  with  advancing  age  are 
compatible  with  the  duties  and 
responsibilities  placed  on  the  flight 
engineer.  Of  utmost  importance  is 
whether  safety  would  be  compromised 
by  failing  to  place  an  age  limitation  on 
flight  engineers.  This  involves  the 
question  of  whether  accidents  would 
likely  be  caused  by  the  sudden 
incapacitation  of  flight  engineers  or  by 
subtle  incapacitation  coming  from 
reduced  reaction  time,  psychological 
changes,  and  other  performance  factors. 

Some  commenters  state  that  flight 
engineers  play  a  critical  role  in  cockpit 
safety.  They  point  out  that  fli^t 
engineers  monitor  electrical  fiieL 
pneumatic,  and  hydraulic  systems 
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instruments  which  are  dot  readily 
accessible  to  the  pilots.  They  argue  that 
during  a  critical  stage  of  a  flight,  the 
incapacitation  of  a  ftigit  engineer  could 
cause  a  life-threatening  situation.  One 
carrier  states  that  today's  flight 
engineers,  in  addition  tb  their  regular 
duties,  have  responsibility  for  irregular 
and  emergency  functions  which 
traditionally  were  performed  by  pilots. 
The  carrier  asserts  that  most  flight 
engineers  today  are  alao  certificated 
pilots.  The  conclusion  pf  these  ' 

commenters  is  that  flight  engineers 
should  be  subject  to  a  fiandatory 
retiremoit  age. 

Other  commenters  ate  of  the  opinion 
that  flight  engineers  ar^  not  critical  to 
flight  safety  on  the  lev^l  that  pilots  are. 
Some  point  out  that  fli^t  engineers' 
duties  are  very  diRereQt  from  pilots' — 
that  they  serve  in  a  sedondary  support 
position.  For  instance,  |t  is  claimed  that 
a  flight  engineer  never  touches  the 
primary  controls  of  the  aircraft.  Others 
state  that  due  to  the  ptiysical  location  of 
the  flight  engineer  in  tl^  cockpit,  she  or 
he  is  not  able  to  make  b  substantial 
contribution  to  the  critical,  complex 
tasks  of  flight  control.  Others  assert  that 
although  the  cockpit  atvi  functions  may 
be  similar,  the  degree  ()f  skill  and 
reaction  time  required  of  a  flight 
engineer  is  considerably  less  than  is 
required  of  a  pilot.  On9  commenter 
describes  the  major  functions  as 
gathering  information  from  easy-to-read 
instruments;  problem  solving  using  well 
established  procedures;  very  little 
decision  maldng;  and  a  relatively  low 
level  of  psycho-motor  Coordination. 

One  flight  engineer  ^ates  that  the 
reason  many  flight  engineers  today  are 
also  certificated  pilots  is  not  for  safety 
reasons,  but  rather  in  vesponse  to 
pressure  on  .airlines  fr0m  a  pilot 
organization.  According  to  one 
commenter,  the  additiwial  duties 
performed  by  today's  Bight  engineers 
which  traditionally  wgre  performed  by 
pilots  are  not  required! by  the  FAR  to  be 
performed  by  pilots.  Farther,  even 
though  a  nimiber  of  aifcraft  were 
required  to  have  flight  engineers  at  the 
time,  the  age  60  rule  was  not  effective  as 
to  flight  engineers  whQn  it  was  adopted. 
Some  commenters  poiht  to  the 
increasing  use  of  airhiiers  such  as  the 
Boeing  737  and  757  and  the  Douglas  DC- 
9,  which  do  not  use  flight  engineers. 
They  state  this  is  an  ii)dication  of  the 
noncritical  role  of  flight  engineers;  for 
instance,  it  is  not  vital  that  the  flight 
engineer  conduct  visual  exterior  sighting 
or  monitor  the  pilot's  flight  instruments 
during  IFR  approachef.  Some 
commenters  also  point  out  that  under 
S  121.385(d),  on  anplaties  requiring  a 


fli^t  engineer,  at  least  one  other  flight 
crewmnnber  must  be  qualified  to 
perform  the  flight  engineer's  functions  if 
he  or  she  becomes  incapacitated.  Some 
refer  to  a  study  conducted  by  United  Air 
Lines  which  investigated  subtle  or 
obvious  incapacitation  of  the  flight 
engineer  in  a  DC-8,  under  a  number  of 
different  circumstances.  They  state  that 
United's  study  found  that  the  pilot  or 
copilot  would  satisfactorily  assume  the 
necessary  flight  engineer  duties  so  as  to 
effect  a  safe  landing. 

One  commenter  points  to  the 
Presidential  Task  Force  which  on  July  2, 
H81,  issued  a  report  entitled  ^'Report  of 
the  President's  Task  Force  on  Aircraft 
Crew  Complement"  The  commenter 
states  that  the  Task  Force  concluded, 
aha  looking  at  accident  statistics  and 
training  programs  designed  to  reduce 
danger  from  incapacitation  of 
crewnembers,  that  the  flight  engineer 
does  not  enhance  safety. 

The  FAA  finds  that,  on  those  modem 
transport  category  airplanes  which 
require  Aree  flight  crewmembers,  the 
fli^t  engineers  perform  duties  which 
contribute  to  the  safe  and  efficient 
operation  of  the  aircraft.  The  flight 
engineer  and  other  flight  crewmembers. 
regardless  of  age,  must  perform  normal. 
abnormaL  and  emergency  functions  with 
professionalism  and  timeliness  to 
provide  the  highest  degree  of  safety  in 
the  public  interest 

A  number  of  commenters  submitted 
statistics  and  examples  in  support  of 
their  positions.  One  commenter  asserts 
that  flight  engineers  over  age  60  have 
caused  unsafe  situations,  such  as 
flameout  of  engines  due  to  inattention  to 
fuel  crossfeed  procedures  and 
depressurization  of  the  cabin  at  high 
altitude  due  to  improper  techniques.  On 
the  other  hand,  the  Flight  Engineers 
Internationa)  Association  (FEIA)  cites 
National  Transportation  Safety  Board 
(NTSB)  figures  ft-om  1962  to  1981,  which 
were  also  provided  to  the  FAA  by  the 
NTSB.  These  figures  indicate  that  flight 
engineers  have  been  cited  as  a  causal  or 
contributing  factor  in  only  17  (1  percent) 
out  of  the  1,816  total  air  carrier 
accidents  or  incidents  during  the  period; 
flight  engineers  were  involved  in  5  (3 
percent)  of  the  164  fatal  accidents;  and 
flight  en^neers  have  been  cited  as  a 
cause  in  only  13  (0.8  percent)  of  all 
accidents  or  incidents  and  as  a  factor  in 
4  cases.  FEIA  states  that  in  its  review  of 
the  reports,  none  of  these  13  involved  a 
flight  engineer  over  age  60.  FEIA  also 
states  that  of  the  five  cases  of  in-flight 
incapacitation  in  the  last  10  years,  none 
jeopardized  safety. 

Oommenters  raised  some  other  safety 
considerations.  Many  state  that  if  flight 


engineers  may  be  older  than  60,  pilots 
on  reaching  age  60  may  downbid  to 
those  positions,  with  several  adverse 
effects.  Some  commenters  believe  that 
having  a  former  captain  in  the  flight 
engineer  position  can  lead  to  poor 
relations  within  the  cockpit.  They  assert 
that  fcHiner  captains  would  find  it 
diffkiilt  to  adjust  to  a  subordinate 
position.  One  commenter  states  that 
many  accidents  are  attributable  to  poor 
crew  coordination.  He  asserts  that  the 
psydiological  effects  on  a  captain 
assuming  a  position  of  lesser  authority 
as  a  flight  engineer  will  contribute  to 
poor  coordination.  Another  commenter 
states  that  at  least  in  United  Air  Lines, 
if  flight  engineers  can  serve  past  age  60. 
shortly  all  flight  engineers  would  be 
over  60  and  that  soon  the  higher  paying 
aircraft  (which  presumably  would  be 
flown  by  those  with  the  most  seniority) 
would  have  crews  with  average  ages  in 
the  high  50's  or  even  60's.  Other 
commenters  state  that  these  concerns 
are  misplaced.  They  state  that  captains 
have  returned  to  the  flight  engineer 
position  in  the  past  for  instance, 
because  of  a  restricted  medical 
certificate  or  a  disciplinary  downgrade, 
with  no  problems.  Some  commenters 
indicate  that  in  an  emergency,  safety 
would  be  enhanced  by  having  a  flight 
engineer  with  the  valuable  experience  of 
having  served  as  a  captain.  They  also 
assert  that  cockpit  crew  relations  would 
not  be  adversely  affected,  though  an 
intemai  realignment  may  take  place.  On 
the  other  hand.  United  Air  Lines 
indicated  that  safety  is  enhanced  by  a 
career  progression  program  in  which 
crewmembers  advance  from  flight 
engineer  through  copilot  to  captain.  It 
states  Oiat  above-age  60  flight  engineers 
occupy  the  best  training  seats  for  future 
airline  captains. 

After  review  of  all  the  comments,  the 
FAA  is  unable  to  determine  that  flight 
engineers  should  be  subject  to  the  same 
age  limits  as  pilots  in  command  and 
seconds  in  command.  While  a  flight 
engineer  has  important  duties  which  " 
contribute  to  the  safe  operation  of  the 
airplane,  he  or  she  may  not  assume  the 
responsibilities  of  the  pilot  in  command. 
In  the  event  of  the  incapacitation  of  the 
pik)t  in  command,  the  second  in 
command  would  be  expected  to  assume 
command  of  the  aircraft. 

There  are  a  number  of  comments  on 
the  economic  and  social  effects  of  a 
mandatory  retirement  age  for  flight 
engineers.  Many  note  that  flight 
engineers  retiring  at  60  would  be 
drawing  Social  Security  benefits  rather 
than  paying  into  the  system.  Some 
commenters  state  that  pension  plans  are 
not  geared  to  early  retirement.  Others 
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state  that  younger  flight  engineers, 
particularly  the  many  who  are  now 
furloughed,  would  have  better 
employment  and  advancement 
opportunities  with  such  a  rule.  Others 
also  state  that  Vietnam  veterans  are 
being  discriminated  against  because 
they  are  in  the  group  of  young  flight 
engineers  who  have  been  furloughed. 
Some  commenters  state  that  it  would  be 
a  hardship  on  some  airlines  to  have  to 
replace  their  many  over-60  flight 
engineers;  others  state  that  when 
downbidding  is  allowed  it  is  a  burden 
on  airlines  to  retrain  captains  to  serve 
as  flight  engineers  and  to  pay  them  the 
higher  salaries  that  are  commensurate 
with  their  seniority. 

Many  commenters  state  that  there  are 
physiological  and  psychological 
consequences  from  forced  retirement  of 
a  person  still  capable  of  working.  Some 
charge  that  subjecting  flight  engineers  to 
an  age  60  rule  would  be  blatant  age 
discrimination,  while  others  charge  that 
excepting  flight  engineers  from  such  a 
rule  is  discriminatory  to  pilots. 

Reasons  for  Withdrawal 

There  can  be  no  real  dispute  that, 
with  advancing  age,  the  risks  of 
suffering  incapacitating  medical  events 
and  of  adverse  psychological,  emotional, 
and  physical  changes  rise.  Although 
risks  of  incapacitation  are  present  in 
younger  people,  overall  they  are  so  low 
as  to  be  acceptable.  At  some  point  in  the 
aging  process,  the  risk  becomes 
unacceptably  high.  The  NLA  Panel 
attached  no  mecJQcal  significance  to  age 
60,  or  to  any  other  specific  age,  as  a 
mandatory  retirement  age.  The  Panel 
concluded  that  age-related  health 
changes  endanger  aviation  safety  and 
further  concluded  that  no  medical  or 
performance  appraisal  system  can  be 
identified  that  would  single  out  pilots 
who  would  pose  a  hazard  to  safety.  The 


Panel  recommended  retaining  the  age  60 
rule.  The  FAA  agrees.  The  conclusions 
reached  by  the  NIA  Panel  and  the 
supportive  statements  contained  in  the 
report  point  to  a  present  inability  to 
distinguish  those  pilots  who,  as  a 
consequence  of  aging,  present  a  threat 
to  air  safety  from  those  who  do  not 
Furthermore,  public  comments, 
expecially  those  received  from  two 
experts  from  NASA  and  the  Medical 
Director  of  a  large  aerospace  Hrm,  agree 
that  there  are  currently  no  methods  to 
obtain  medical  and  performance  data  on 
older  pilots  which  would  provide 
significantly  meaningful  data  to  consider 
relaxing  the  age  60  rule.  The  inability  to 
detect  or  predict  with  precision  an 
individual's  risk  of  sudden  or  subtle 
incapacitation,  in  the  face  of  known  age- 
related  risks,  counsels  against 
relaxation  of  the  rule. 

Accordingly,  as  recommended  by  the 
NIA  Panel,  the  present  age  limit  for  air 
carrier  pilots  in  command  and  seconds 
in  command  is  being  retained.  While 
science  and  technology  may  at  some 
future  time  develop  accurate,  validly 
selective  tests  which  would  allow  a 
scientific  study  to  be  made  to  accurately 
determine  whether  the  age  60  rule 
should  be  changed,  safety  cannot  be 
compromised  in  the  meantime  for  lack 
of  such  tests. 

The  FAA  has  also  determined  not  to 
propose  an  age  beyond  which  flight 
engineers  should  not  be  permitted  to 
serve.  Available  data  is  not  sufficient  in 
and  of  itself  to  support  imposing  a 
mandatory  retirement  age  on  flight 
engineers.  The  NTSB  provided  to  the 
FAA  air  carrier  accident/incident  data 
in  which  the  fiight  engineer  was  either  a 
cause  or  a  factor.  The  NTSB  data  for  the 
years  from  1962  through  1981  showed  a 
total  of  1,616  accidents/incidents,  in 
which  the  flight  engineer  was  cited  as  a 
cause  in  13  cases  and  as  a  factor  in  4 


cases.  It  should  be  noted  that  as  FEIA 
states,  the  flight  engineers  involved  in 
these  accidents/incidents  were  younger 
than  60  years  of  age. 

The  FAA  recognizes  the  concerns 
raised  by  representatives  of  both 
industry  and  labor  that  downbidding 
and  cockpit  discipline  problems  could 
impact  safety.  The  FAA's  air  carrier 
operations  inspectors  will  be  sensitive 
to  these  concerns  during  their 
monitoring  activities  and  will  report  any 
such  finding.  If  this  monitoring  shows 
examples  of  significant  safety  problems 
created  by  the  presence  of  downbidding 
flight  engineers,  remedial  action  through 
the  rulemaking  process  will  be  actively 
pursued. 

This  rulemaking  action  has  been 
classified  as  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Withdrawal  of  Advance  Notice 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  a  data- 
gathering  program  on  senior  pilot  fli^t 
crewmembers  or  with  rulemaking  based 
on  the  advance  notice  of  proposed 
rulemaking.  Therefore,  Notice  No.  62-10 
is  withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 
rulemaking  in  the  futiue  or  commit  it  to 
any  future  course  of  action  on  this 
subject. 

(Sec.  313.  601, 602,  604.  and  608  of  the  Federal 
Aviation  Act  of  1958  (as  amended)  (49  U.S.C 
1354, 1421, 1422, 1424.  and  1429):  and  40 
U.S.C  10e(g)  (Revised,  Pub.  L  97-448.  januaiy 
2,1963]) 

Issued  in  Washington.  D.C  oo  March  30, 
1964. 

William  T.  Breonan. 
Acting  Director  of  Flight  (^rations. 
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r  Nuclear  Regui  atory 
Commission. 

ACTKNC  Request  for  pif)lic  comment  on 
suggestions  for  procedtxal  changes  in 
nuclear  power  plant  lioensing  process. 


1  liqer 


:  In  Novemb^.  1981,  the  NRC 
created  a  Regulatory  Reform  Task  Force 
charged  with  conductiag  a  detailed 
evaluation  of  the  NRC  licensing  process 
for  nuclear  power  plants.  The 
Commission  directed  the  Task  Force  to 
develop  proposals  both  for  legislation 
and  for  rule  changes  ta  improve  the 
process  by  which  nuclfar  power  plants 
are  licensed.  | 

The  Task  Force  reviewed  a  large 
niunber  of  proposals  fdr  reforming  the 
Ucensing  process  throiigh  rule  changes. 
A  number  of  sUch  proposals  were 
forwarded  to  the  Conu^ssion  in  a  Draft 
Report  in  November,  1$82.>  The  fact  that 
a  proposal  was  included  in  the  Draft 
Report  indicates  only  that  a  consensus 
of  Task  Force  member!  believed  that 
further  evaluation  of  the  proposal  was 
appropriate.  Members  of  the  Task  Force 
frequently  held  stronglv  differing  views 
on  the  merits  of  individual  proposals. 
Hence,  presentation  of!  the  proposal 
does  not  signify  that  the  particular 
proposal  necessarily  cAmmanded  the 
support  of  a  majority  of  Task  Force 
members. 

The  Draft  Report  was  reviewed 
internally  by  a  Senior  Advisory  Group, 
composed  of  NRC  personnel,  and  by  an 
Ad  Hoc  Conunittee  fori  the  Review  of 
Nuclear  Reactor  Licencing  Reform 
Proposals.  The  latter  g^oup,  established 
by  the  Commission,  wts  composed  of 
non-NRC  persons  with  experience  in  the 
Commission's  Ucensing  process  and 
procedures.  In  both  the  Senior  Advisory 
Group  and  the  Ad  Hoq  Committee, 
different  members  hel  j  quite  different 
views  on  the  merits  of  particular 
proposals,  and  so  advised  the 
Commission. 

On  November  17,  Ifi  S3,  the 
Commission  discussed  the  package  of 
proposals  at  a  public  meeting.  The 
Commission  decided,  based  on  all  the 

■  The  Draft  Report  contain^  propot«d  rule 
dianget  concemiiig  backflttihs.  the  hearing  proceti. 
■aparation  of  functiona/ex  pprte,  and  participation 
of  th«  NRC  itaif  in  initial  lictnae  procaedlnga.  It 
alao  included  lagialative  pro|  loaala. 


information  before  it,  to  solicit  pubUc 
comment  on  the  entire  package  of 
proposals  before  deciding  on  a 
particular  course  of  action  with  respect 
to  any  or  all  of  the  individual  proposals. 
The  individual  proposals  thus  are  not 
Commission  proposals,  nor  do  they 
necessarily  command  the  support  of  a 
majority  of  the  Task  Force,  the  Senior 
Advisory  Group,  or  the  Ad  Hoc 
Committee.  Rather,  they  are  suggestions 
for  improvements  in  the  licensing 
process  which  have  been  brought  to  the 
Commission's  attention  and  on  which 
the  Commission  now  seeks  the  views  of 
the  pubUc. 

As  a  drafting  matter,  the  proposals  have 
been  cast  in  the  form  of  "proposed 
rules."  It  should  be  emphasized, 
however,  that  the  present  document  is 
not  a  notice  of  proposed  rulemaking.  If 
the  Commission  decides,  based  upon  the 
comments  received,  that  a  particular 
proposal  warrants  adoption  through 
rulemaking,  then  a  formal  notice  of 
proposed  rulemaking  will  be  required. 
dates:  Comment  period  expires  June  11, 
1964.  Comments  received  after  June  11, 
1984  will  be  considered  if  it  is  practical 
to  do  so,  but  assurances  of 
consideration  cannot  be  given  except  as 
to  conmients  filed  on  or  before  the  due 
date  specified  herein. 

ADOHESS:  Submit  written  comments  and 
suggestions  to:  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Examine  copies  of  comments 
received  at:  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

ron  FURTHDI INFOHMATION  CONTACT: 

lames  R.  Tourtellotte,  Regulatory 
Reform  Task  Fort»,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Telephone:  (202)  492-7678. 
SUPM-mENTAIIV  infommation: 

Introduction 

In  November.  1961,  the  NRC  created  a 
Regulatory  Reform  Task  Force  charged 
to  conduct  a  detailed  evaluation  of  the 
NRC  licensing  process  for  nuclear  power 
plants.  The  Commission  directed  that 
the  Task  Force  develop  proposals  for 
legilation  and  for  regulatory  changes  to 
improve  the  Ucensing  process  for 
nuclear  power  plants.  The  Task  Force 
conducted  its  review  and  submitted  a 
report  identifying  certain  deficiencies  in 
the  existing  licensing  process  and 
containing  proposals  for  amendments  to 
the  NRC's  regulations  to  remedy  these 
deficiencies.  This  notice  of  proposed 
rulemaking  contains  amendments  to  the 
NRC's  regulations  designed  to 


implement  the  Task  Force's 
recommendations. 

The  Regulatory  Reform  Task  Force 
found  that  the  quality  of  the  existing 
hearing  process  can  and  should  be 
improved.  The  three  principal  parts  of 
the  hearing  process,  i.e.,  the  screening 
process,  the  actual  conduct  of  the 
hearing,  and  the  decisionmaking 
process,  were  closely  examined  and 
changes  in  aU  three  areas  were 
proposed.  In  the  discussion  which 
foUows,  the  Improvements  proposed 
within  eath  of  the  three  categories  are 
summarized.  A  section-by-section 
analysis  of  the  proposed  changes  follows. 
The  section-by-section  analysis  explains 
the  major  proposed  changes  in  more 
detail.  However,  minor  conforming 
changes  of  an  editorial  or  insignificant 
nature  are  not  broken  out  for  specific 
discussion. 

Many  of  the  proposed  changes  are 
applicable  only  to  "initial  Ucensing 
proceedings"  (as  defined  in  proposed 
§  2.4(r))  and,  therefore,  do  not  affect 
proceedings  imder  Subpart  B  of  10  CFR 
Part  2,  "Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  to  modify, 
suspend  or  revoke  a  Ucense.  For 
example,  the  proposed  creation  of  the 
screening  Atomic  Safety  and  Licensing 
Board  to  rule  on  beaming  requests, 
petitions  for  leave  to'intervene  and 
contentions  is  applicable  only  to  initial 
Ucensing.  However,  certain  proposed 
changes  will,  if  adopted,  affect  all 
agency  proceedings,  including 
enforcement  proceedings.  Examples  in 
this  category  include  the  proposed 
requirement  that  judicial  standards  for 
determining  whether  a  potential  party 
has  standing  will  be  appUed  to 
determine  whether  a  hearing  request  or 
intervention  petition  should  be  granted 
and  the  proposed  elimination  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  as  an  intermediate  appellate 
tribunal. 

No  amendments  to  Subparts  D  and  E 
of  Part  2  are  proposed  at  this  time. 
Those  subparts  specify  the  additional 
procedures  applicable  to  standardized 
plant  designs  subject  to  the 
requirements  of  Appendices  M  and  N  of 
10  CFR  Part  50.  Standardization  is  the 
subject  of  a  separate  rulemaking.  Any 
necessary  changes  to  Subparts  D  and  E 
wiU  be  addressed  in  that  rulemaking. 

I.  Suminary  of  Impcovamants 

A.  Screening  Process 

For  purposes  of  the  discussion  which 
follows,  the  "screening  process"  refers 
to  the  process  for  determining  whether  a 
hearing  should  be  held  and,  if  so,  what 
issues  should  be  heard  by  the  presiding 
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officer.  The  Regulatory  Reform  Task 
Force  identified  three  major  ways  in 
which  the  screening  process  could  be 
improved.  The  first  major  improvement 
ia  the  proposed  creation  of  a  screening 
Atomic  Safety  and  Licensing  Board 
("screening  board").  In  initial  licensing 
proceedings  all  requests  for  hearings, 
petitions  for  leave  to  intervene,  and 
proposed  contentions  will  be  referred  to 
a  screening  board.  Under  existing 
practice,  the  presiding  officer  designated 
to  conduct  the  hearing  usually  rules  on 
all  such  requests.  The  screening  board    ' 
will  determine  whether  standing 
requirements  have  been  met  whether  a 
hearing  or  petition  for  intervention 
should  be  granted  and  which 
contentions  are  admissible.  Late  filed 
contentions  and  issues  which  the 
presiding  officer  conducting  the  hearing 
proposes  to  consider  sua  sponte  will 
also  be  referred  to  a  screening  board  for 
a  determination  of  admissibility.  As  a 
central  "clearinghouse"  for  hearing 
requests,  intervention  petitions,  and 
contentions,  the  screening  board  will 
add  a  necessary  meastue  of 
predictability  to  such  rulings.  Under 
present  practice,  this  predictability  is 
lacking  because  intervention  rulings  are 
made  by  numerous  Atomic  Safety  and 
Licensing  Boards.  Public  conunent  is 
particularly  invited  on  the  advisability 
of  creating  a  screening  board  or  whether 
the  existing  system  permitting  the 
presiding  officer  designated  to  conduct 
the  hearing  to  rule  on  intervention 
matters  and  raise  issues  sua  sponte 
should  be  retained. 

Second,  under  existing  Commission 
practice,  a  person  who  fails  to  meet 
judicial  standards  of  standing  may 
nonetheless  be  permitted  to  intervene 
(or  to  trigger  a  hearing)  in  Commission 
proceedings.  See  Portland  General 
Electric  Co.  (Pebble  Springs  Nuclear 
Plant,  Unite  1  and  2),  CLI-76-27,  NRG 
610  (1976).  The  proposed  rule  requires 
presiding  officers  to  apply  judicial 
requirements  for  standkig  in  determining 
whether  a  person  may  trigger  a  hearing 
or  intervene  in  an  ongoing  proceeding. 
Requiring  a  person  to  demonstrate 
standing  will  help  ensure  that  all 
participants  in  NRC  proceedings  have 
an  interest  in  the  proceeding  sufficient 
to  justify  their  participation  in  the 
proceeding  and  the  necessary 
commitment  of  additional  Commission 
resources. 

The  third  proposed  improvement 
would  raise  the  threshold  for  the 
admission  of  contentions  to  essentially 
require  the  proponent  of  the  contention 
to  tender  evidence  suggesting  the 
existence  of  a  genuine  factutd  dispute. 
This  is  consistent  with  Supreme  Court 


precedent  See  Costel  v.  Pacific  Legal 
Foundation.  445  U.S.  198,  214  (1980), 
citing  Weinberger  v.  Hynson.  Westcott 
and  Running,  Inc.,  412  U.S.  609  at  620-     , 
621  (1973).  Under  existing  regulations, 
once  a  petitioner  is  admitted  to  the 
proceeding  he  or  she  is  only  required  to 
draft  contentions  which  set  forth  the 
basis  for  the  contentions  with 
reasonable  specificity.  10  CFR 
2.714(a)(3).  No  inquiry  is  made  into  the 
merits  of  the  contention  and  the 
petitioner  is  under  no  obligation  to 
demonstrate  the  existence  of  some 
factual  support  for  the  contention  as  a 
precondition  for  its  acceptance.  In 
practice,  this  requirement  may  be  met 
by  copying  contentions  from  another 
proceeding  involving  another  reactor. 
Thus,  an  intervenor  need  not  fully 
understand  a  contention  and  frivolous 
contentions  are  easily  admitted.  The 
increased  evidentiary  threshold  for 
admission  of  contentions  will  ensure 
that  frivolous  contentions  are  not 
litigated  in  NRC  proceedings. 

B.  Conduct  of  the  Hearing 

A  number  of  improvemente  are 
proposed  to  improve  the  conduct  of  the 
hearing  itself.  First  under  the  proposed 
rules,  pretrial  discovery  will  be  more 
rigorously  controlled  by  presiding 
officers.  To  prevent  abusive  or 
burdensome  discovery,  a  party  will  be 
required  to  sign  each  discovery  request, 
answer,  objection,  or  motion.  The 
signature  certifies,  among  other  things, 
that  the  party's  discovery  filing  is  based 
on  good  faith  and  not  primarily  for  the 
purpose  of  delay.  Permissible  discovery 
against  the  staff  will  also  be 
appropriately  limited  to  matters  which 
form  Uie  basis  for  the  staff's  position  on 
a  given  issue;  discovery  requests  may 
not  require  the  staff  to  perform 
additional  work  on  matters  beyond 
what  is  needed  to  support  the  staff's 
position  on  the  issue  or  to  explain  why 
matters  not  relied  on  by  the  staff  were 
not  considered. 

Second,  substantial  changes  are 
proposed  in  how  evidence  is  presented 
in  initial  licensing  proceedings.  To  the 
fullest  extent  possible,  all  evidence, 
direct  and  rebuttal,  will  be  submitted  in 
writing;  a  special  need  for  live 
testimony,  including  cross-examination, 
must  be  demonstrated.  In  this  regard, 
cross-examination  plans  which  assure 
that  cross-examination  would  be 
meaningful  must  be  submitted  to  assist 
ttie  presiding  officer  in  deciding  whether 
to  permit  cross-examination.  Legal 
scholars  and  critics  of  the  current 
system  have  suggested  that  the  scientific 
and  technical  Issues,  well  stated  and 
properly  understood,  may  generally  be 
amenable  to  resolution  on  written 


pleadings,  that  credibility  of  the 
witnesses  usually  is  not  a  central  issue 
and  that  testimony  of  a  scientific  nature 
is  well-suited  to  being  reduced  to 
writing.  Under  existing  practice  most 
direct  testimony  in  licensing 
proceedings  is  submitted  in  writing.  See 
10  CFR  2.743(b).  Limitations  on  cross- 
examination  are  also  desirable  because, 
although  the  existing  rules  authorize  the 
Licensing  Boards  to  Control  cross- 
examination,  tlie  Boards  often  fail  to  do 
so.  In  addition,  in  practice,  the  value  of 
cross-examination  is  often  diminished 
by  unskilled  questioning.  This  resulte  in 
a  cluttered  trial  record. 

Third,  a  new  provision  is  proposed 
which  would  allow  the  screening  board 
or  the  presiding  officer  conducting  the 
hearing  to  appoint  a  panel  of  technical 
subject  matter  experts.  The  screening 
board  could  request  the  assistance  of 
the  experte  to  help  it  determine  whether 
there  is  a  technical  basis  for  reaching  a 
conclusion  that  a  proposed  contention 
raises  a  genuine  issue  of  disputed  fact 
The  presiding  officer  conducting  the 
hearing  could  appoint  a  panel  to  sit  with 
him  or  her  to  hear  the  evidence  on  a 
particular  issue.  The  panel  would  then 
prepare  a  report  with  recommendations 
or  conclusions.  Panel  members  could  be 
appointed  from  inside  or  from  outeide 
the  agency,  but  each  member  would  be 
subject  to  the  existing  notice  and 
disquahfication  procedures  contained  in 
S  2.704. 

A  number  of  miscellaneous 
improvements  are  also  suggested.  He 
sua  sponte  rule,  which  allows  presiding 
officers  to  raise  issues  on  their  own 
motion,  would  be  tightened  so  that  in  all 
but  the  most  unusual  situations  the 
scope  of  the  hearing  woud  be  confined 
to  the  disputed  issues  of  fact  properly 
placed  into  controversy  by  the  parties: 
to  encourage  the  use  of  summary 
procedures  to  dispose  of  issues  prior  to 
hearing,  summary  disposition  motions 
could  be  filed  at  any  stage  of  the 
proceeding;  motions  which  are  not 
controverted  by  other  parties  must  be 
granted;  and  an  express  provision  is 
added  to  recognize  that  the  Commission 
may  designate  a  qualified  hearing 
examiner  to  preside  in  initial  licensing 
proceedings  in  lieu  of  a  three  member 
licensing  board. 

C.  Improvements  to  the  Decisionmaking 
Process 

Several  improvemente  to  the 
decisionmaking  process  are  also 
proposed.  The  most  fundamental  is  the 
proposed  removal  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  as  an 
independent  intermediate 
administrative  appeUate  tribunal.  Hie 
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Appeal  Board  wiM  function  aa  a  staff 
office  of  the  Conunission  with  the 
reaponsttiiBty  to  draft  proposed 
decisions  for  Commissicti  review.  It  will 
no  longer  function  as  an  |administrative 
"court  of  appeals."  This  fchange  will 
permit  the  Conunission  itself  to 
expeditiously  resolve  tht  important 
policy  questions  which  frequently  arise 
in  the  course  of  its  Ucenling  and 
enforcement  proceeding!.  In  addition, 
the  Commission  will  also  be  able  to 
exercise  a  greater  degree  of  supervision 
over  the  conduct  of  its  proceedings. 
Finally,  removal  of  the  Appeal  Board  as 
a  separate  appellate  tritninal  should  also 
expedite  final  agency  action  on 
adjudicated  matters  by  Eliminating  a 
layer  of  review. 

Anoth«'  major  improvement  is  the 
proposed  addition  of  a  i^ile  which  will 
allow  the  expeditious  codification  of 
generic  factual  issues  refeolved  in  initial 
Ucensing  proceedings  as  regulations. 
This  rule  is  intended  to  preclude  the 
relitigation  of  generic  fa|:tual  issues 
resolved  in  one  proceeding  in 
subsequent  proceedings!  involving 
similar  faciUties  or  reactors.  The  rule 
wouM  only  apply  to  generic  factual 
issees  which  are  litigated  to  a 
coaclusion,  i.e.  issues  not  dismissed  on 
sumaury  disposition  or j  withdrawn  by  a 
party,  to  ensure  that  th^  merits  of  the 
issues  have  been  fully  oonsidered  in  the 
proceeding.  Once  resolted.  the  generic 
issue  will  be  expeditioiisly  issued  as  a 
proposed  rule  oh  the  bajsis  of  the  hearing 
record  with  a  45-day  period  for  public 
comment.  If  the  Commif  sion  adopts  the 
rule  after  considering  the  public 
comments,  the  generic  Issue  could  not 
be  litigated  in  subsequent  adjudications 
unless  special  circiunstiinces  could  be 
shown  pursuant  to  S  2.^. 

The  third  proposed  ii^provement 
would  prohibit  an  intervening  party 
from  filing  proposed  findings  of  fact  ard 
conclusions  of  law,  or  filing  exceptions 
to  initial  decisions,  on  Issues  not  placed 
in  controversy  by  that  ^arty.  Present 
practice  permits  any  party  to  file 
proposed  findings,  conclusions  of  law, 
and  exceptions  on  any  issue  in  the 
proceeding,  including  isaues  not  raised 
by  it  The  purpose  of  tins  change  is  to 
ensure  that  presiding  officers  and  the 
agency  appellate  tribunal,  i.e.  the 
Commission,  are  able  k)  focus  on  the 
disputed  issues  in  the  Proceeding  as 
presented  and  argued  Vy  the  parties 
with  the  chief  interest  (n  the  issue.  The 
proponent  of  a  contention  is  expected  to 
present  and  argue  its  dase  on  the 
contention  much  more  persuasively  than 
a  party  who  elects  to  ^gue  an  issue 
only  in  legal  papers  fU  id  after  the 
evidentiary  portion  of  peahng  is 


completed.  These  filing  limitations  are 
expected  to  improve  the  decisionmaking 
process  by  allowing  presiding  officers 
and  the  Commission  to  focus  their 
energies  on  the  arguments  made  by  the 
proponents  (and  opponents)  of  each 
particular  issue. 

Fourth,  the  immediate  effectiveness 
rule  will  be  restored  for  all  initial 
decisions.  Following  the  TVfl  accident, 
the  rule  was  substantially  modified  to 
require  a  limited  Appeal  Board  or 
Commission  review  of  initial  decisions 
authorizing  construction  permits  or 
operation  at  more  than  5  percent  of  full 
power.  Exj>erience  gained  since  the  TMl 
accident  has  shown  this  restriction  on 
effectiveness  has  not  had  a  positive 
effect  on  safety  and  has  been 
procedurally  cumbersome.  Restoration 
of  the  immediate  effectiveness  rule  does 
not  affect  the  right  of  a  party  to  seek  a 
stay  of  an  initial  decision  pursuant  to 
the  provisions  of  S  2.788. 

Finally,  under  existing  practice,  the 
Director  of  Nuclear  Reactor  Regulation 
or  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  issues 
licenses  authorized  by  initial  decisions.  ^ 
Under  the  proposed  rules,  responsibility 
for  license  issuance  will  rest  with  the 
Executive  Director  for  Operations,  the 
chief  staff  officer  of  the  CommisMon. 

n.  Section-by-Section  Analysis 

1.  Definitions  (10  CFR  2.4) 

Two  new  definitional  sections  are 
proposed.  Proposed  %  2.4(r)  defines 
"initial  licensing"  in  accordance  with 
the  guidance  contained  in  the  1947 
Attorney  General's  Manual  on  the 
Administrative  Procedure  Act.  See  pp. 
50^1  of  the  Manual.  In  general,  all 
agency  proceedings  for  the  issuance  or 
amendment  of  licenses  fall  within  the 
definition,  but  proceedings  in  the  nature 
of  enforcement  or  renewal  actions  are 
not  included.  The  definition  of  "initial 
licensing"  is  added  so  that  procedures 
applicable  to  "initial  licensing"  are 
clearly  distinguished  from  procedures 
which  may  be  applicable  to  other  types 
of  proceedings,  ftoposed  9  2.4(s)  defines 
the  term  "presiding  officer."  This  term  is 
used  in  numerous  provisions  in  Part  2, 
but  has  heretofore  not  been  explicitly 
defined.  Note  that  the  screening  atomic 
safety  and  Ucensing  board  (see 
proposed  S  2.721}  is  a  "presiding 
officer." 

2.  Notice  of  Hearing  (10  CFR  2.104) 

The  primary  purpose  of  revised 
S  2.104  is  to  limit  presiding  officers  to 
deciding  disputed  issues  of  fact.  Section 
2.104  has  also  been  reorganized  to 
clearly  distinguish  between  (Afferent 
types  of  applications.  Paragraph  (a)  is 


limited  to  mandatory  construction 
permit  proceethngs.  The  major 
difference  between  this  provision  and 
the  existing  provisions  applicable  to 
construction  permit  proceedings  is  that 
in  contested  proceedings,  except  for 
issues  which  must  be  considered  under 
NEPA,  presiding  officers  will  consider 
only  disputed  issues  placed  in 
controversy  by  the  parties.  Therefore, 
the  notice  of  hearing  will  no  longer  state 
that  in  contested  proceedings  the 
presiding  officer  will  automatically 
consider  the  issues  listed  in  existing 
%  2.104(b)tl).  Paragraph  (b)  of  revised 
S  2.104  is  applicable  to  all  other  notices 
of  hearing  for  proceedings  within  the 
scope  of  subpart  A  of  Part  2,  except  for 
antitrust  proceedings  held  in  connection 
with  a  CP  or  OL  license.  (The  notice  for 
antitrust  proceedings  is  contained  in 
revised  §  2.104(c)).  Proposed  9  2.104(b) 
differs  from  the  existing  provision 
(9  2.104(c))  primarily  in  that,  as  in  the 
case  of  CP  proceedings,  except  for 
NEPA  issues  which  must  be  considered 
by  the  presiding  officer,  only 
controverted  issues  will  be  considered 
by  the  presiding  officer.  As  noted  above, 
proposed  9  2.104(c),  specifies  the  notice 
of  hearing  for  antitrust  proceedings  and 
is  sidjstantially  the  same  as  the  existing 
provision  (9  2.104(d)).  Proposed 
paragraph  (d)  is  identical  with  existing 
paragraph  (e). 

3.  Notice  of  Of^ortunity  for  Hearing  (10 
CFR  2.105) 

Proposed  9  2.105,  "Notice  of 
Opportunity  for  Hearing,"  differs  in 
several  minor  respects  from  the  existing 
provision.  First,  proposed  9  2.105(e)(2) 
reflects  the  creation  of  the  screening 
atomic  safety  and  licensing  board  (see 
proposed  9  2.721)  by  specifying  that  the 
screening  board  will  rule  on  requests  for 
hearing.  Second,  a  new  paragraph  (d)(3) 
is  proposed  which  provides  that  the 
notice  of  opportunity  for  hearing  will 
state  that  a  person's  participation  in  any 
hearing  held  on  the  proposed  action  will 
be  limited  to  the  issues  specified  in  the 
notice  of  hearing,  unless  good  cause  is 
shown  for  considering  additional  issues. 
This  provision  is  intended  to  ensure  that 
persons  whose  interest  may  be  affected 
by  the  proceeding  raise  issues  on  a 
timely  basis  by  responding  to  the  notice 
of  opportunity  for  hearing  rather  than 
waiting  until  a  notice  of  hearing,  if  any, 
is  subsequently  published.  Third, 
paragraph  (e)(1)  is  changed  to  designate 
the  Executive  Director  for  Operations  as 
the  individual  who  may  take  the 
proposed  action  if  a  timely  request  for 
hearing  is  not  filed.  The  existing 
provision  designates  the  Director  of     n 
Nudear  Reactor  Regulation  or  Director 
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of  Nuclear  Material  Safety  and 
Safeguards.  The  purpose  of  this  change 
is  to  enhance  the  concept  of  a  strong 
Executive  Director  for  Operations  and 
ensure  management  accotmtability  for 
licensing.  Finally,  the  notice  published 
pursuant  to  this  section  will  now  be 
called  a  "notice  of  opportunity  for 
hearing"  rather  than  a  "notice  of 
proposed  action." 

*  Exceptions  (10  CFR  2.700aJ 

A  new  paragraph  (c]  is  added  to 
§  2.700a,  "Exceptions,"  which  provides 
that  the  Commission,  notwithstanding 
any  other  provision  to  the  contrary  in 
Part  2,  may  prescribe  such  alternative 
procedures  as  it  deems  necessary  in 
initial  licensing  proceedings.  The  notice 
of  hearing  of  opportimity  for  hearing  will 
specify  the  procedures.  This  provision  is 
intended  to  allow  the  Commission  to 
make  full  use  of  the  procedural 
flexibility  allowed  under  the 
Administrative  Procedure  Act.  See 
Vermont  Yankee  Nuclear  Power 
Corporation  v.  NRDC,  435  U.S.  519 
(1978). 

5.  Designating  of  Presiding  Officer, 
Disqualification,  Unavailability  (10  CFR 
2.704) 

Minor  revisions  to  §  2.704  are 
proposed  to  specify  that  an 
administrative  law  judge  may  be 
designated  by  the  Commission  to 
preside  at  hearings.  A  conforming 
change  in  paragraph  (d)  is  also  proposed 
to  allow  the  Chief  Administrative  Law 
Judge  to  designate  a  replacement  for  an 
administrative  law  judge  who  may 
become  imavailable  during  the  course  of 
a  proceeding. 

6.  Requests  for  Hearings  and  Petitions 
to  Intervene  (10  CFR  2.714) 

Section  2.714  has  been  reorganized 
and  substantially  modified.  The  major 
changes  from  the  existing  intervention 
rule  are  as  follows: 

•  A  potential  intervener  must  meet 
judicial  standards  for  standing  in  order 
to  be  admitted  to  an  NRC  proceeding. 
Proposed  §  2.714(f).  The  purpose  of  this 
provision  is  to  abolish  the  concept  of 
discretionary  intervention  which  the 
Commtssion  first  recognized  in  Portland 
General  Electric  Co.  (Pebble  Springs 
Nuclear  Plant.  Units  1  and  2)  CU-76-27, 
4  NRC  610  (1976). 

•  Contentions  must  be  filed  at  the 
time  the  request  for  hearing  or  petition 
for  leave  to  intervene  is  filed.  Proposed 
§  2.714(g)(2).  The  existing  provision 
requires  only  that  an  "aspect"  of  the 
subject  matter  of  the  proceeding  be 
identified  at  the  time  the  hearing  request 
or  intervention  petition  is  filed  and  final 
contentions  need  not  be  filed  until  15 


days  prior  to  the  special  prehearing  or 
prehearing  conference.  The  purpose  of 
requiring  the  filing  of  contentions  tvith 
the  request  for  hearing  or  petition  to 
intervene  is  to  require  the  identification 
of  issues  as  eariy  as  possible  in  the 
proceeding.  The  applicant's  safety  and 
environmental  reports  are  publicly 
available  by  this  time  in  the 
Commission's  PubUc  Document  and 
Local  Public  Document  Rooms. 
However,  since  the  staffs 
environmental  reviews  are  not 
completed  until  after  the  time  for  filing 
requests  or  petitions  has  passed, 
amended  or  additional  contentions 
based  on  the  staff  environmental 
documents  may  be  filed  if  the  data  or 
conclusions  differ  significantly  from 
those  in  the  applicant's  docimients. 
Proposed  S  2.714(g)(l)(u).  Non-timely 
filings  of  contentions  will  not  be 
entertained  absent  a  determination  by 
die  screening  ASLB  or  other  presiding 
officer  designated  to  rule  on  contentions 
that  the  filing  should  be  permitted  based 
on  a  balancing  of  the  factors  listed  in 
paragraph  (c)(4).  The  factors  to  be 
considered  in  ruhng  on  late  filed 
contentions  are  identical  to  those 
specified  in  the  current  rule.  Therefore, 
the  screening  ASLB  or  other  presiding 
officer  will  have  a  considerable  body  of 
NRC  case  law  to  assist  it  in  making  any 
such  determinations. 

•  The  threshold  for  admission  of 
contentions  is  raised.  Proposed 
contentions  must  show  that  a  genuine 
dispute  exists  with  the  applicant  on  an 
issue  of  law,  fact  or  policy  and  the 
shelving  must  include  references  to  the 
specific  portions  of  the  application 
which  are  disputed.  The  contention  must 
be  supported  by  a  concise  statement  of 
the  alleged  facts  or  expert  opinion, 
together  with  specific  sources  and 
documents  of  which  the  petitioner  is 
aware,  which  will  be  relied  on  to 
establish  the  facts  or  expert  opinion. 
The  purpose  of  the  increased  threshold 
is  to  ensure  that  the  resources  of  all 
parties  are  focused  on  real  rather  than 
imaginary  issues. 

■  A  provision  has  been  added 
(proposed  S  2.714{i)(4))  which  provides 
that  a  contention  raising  only  an  issue  of 
law  will  not  be  admitted  for  resolution 
in  an  evidentiary  hearing  but  shall  be 
decided  on  the  basis  of  briefs  and/ or 
oral  argument. 

•  In  initial  licensing  proceedings,  the 
screening  board  will  rule  on  requests  for 
hearings,  petitions  for  intervention  and 
contentions  contained  therein. 
(Proposed  §  2.714(j)).  In  other  types  of 
proceedings,  e.g.  enforcement 
proceedings,  these  rulings  will  be  made 
by  the  presiding  officer  designated  by 
the  Commission. 


7.  Appeals  From  Certain  Rulings  on 
Petitions  for  Leave  To  Intervene  and/or 
Requests  for  Hearing  (10  CFR  2.714a) 

Section  2.714a  is  proposed  to  be 
modified  so  that  appeals  of  such  rulings 
Ue  with  the  Conunission  rather  than  the 
Atomic  Safety  and  Licensing  Appeal 
Board.  This  diange  is  consistent  with 
the  removal  of  the  Appeal  Board  as  an 
intermediate  appellate  tribunal. 

A  Consolidation  of  Parties  of 
Construction  Permit  or  derating 
License  Proceedings  (10  CFR  2.715a) 

Proposed  (  2.715a  is  expanded  in 
scope.  Absent  a  showing  by  a  party  that 
its  rights  would  be  prejudiced,  the 
proposed  rule  would  require  presiding 
officers  to  consolidate  parties  in  initial 
licensing  proceedings  after  first  offering 
the  parties  an  opportunity  to  consolidate 
voltmtarily.  State  and  local  government 
entities  appearing  in  NRC  proceedings 
represent  unique  interests.  Therefore, 
the  Conunission  would  not  expect 
presiding  officers  to  consolidate  these 
participants  with  private  intervenors. 

9.  Subpoenas  (10  CFR  2.720) 

Discovery  against  die  NRC  staff  is 
tightened  in  proposed  §  27.20(h)(2)(u). 
Specifically,  while  interrogatories  may 
seek  to  ehcit  factual  information 
reasonably  related  to  the  staff's  position 
at  the  hearing,  interrogatories  may  not 
be  used  to  require  that  staff  to  explain 
why  alternative  data,  assumptions  or 
analyses  were  not  relied  on  in  the  staff 
review.  In  addition,  interrogatories  may 
not  require  the  staff  to  perform 
additional  research  or  analytical  work 
beyond  that  needed  to  support  the 
staffs  position  on  any  particular  matter. 
These  provisions  are  intended  to  avoid 
the  unnecessary  expenditure  of  scarce 
staff  resources  at  pretrial  stages  of  the 
hearing  on  matters  not  directly  pertinent 
to  the  staff's  position  in  the  hearing.  Of 
course,  it  would  still  be  permissible  for  a 
party  to  argue  at  the  hearing  that  the 
staff  should  have  performed  additional 
studies  or  relied  on  alternative  data. 
Finally,  a  specific  reference  is  added 
regarding  the  Commission's  Public  and 
Local  Public  Document  Rooms.  The 
purpose  of  this  provision  is  to  make 
clear  that  if  an  interrogatory  requests 
information  already  in  the  PubUc 
Document  Rooms,  such  information  is 
"resonably  obtainable  from  any  other 
source"  and,  therefore,  need  not  be 
provided.  A  sufficient  answer  to  such  a 
question  would  be  the  tide  and  page 
reference  to  the  relevant  document. 
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la  AtoBtic  Safety  and  Licensing  Boards 
(10  CFR  2.721)  \ 

Section  2.721  is  revisea  to  authorize 
the  estabiishBient  of  one  lor  more 
screening  atomic  safety  and  hcenaing 
boards.  A  screening  boatd  wiU  be 
composed  of  three  members  with  the 
same  qualifications  as  m^mbe^8  of  a 
regular  atomic  safety  aai  licensing 
board.  The  principal  function  of  the 
screening  board  will  be  to  rule  on 
requests  for  hearings,  petitions  for  leave 
to  intervene  and  contentions  in  all  initial 
licensing  proceedings.  Tie  screening 
board  may  hold  prehearing  conferences, 
appoint  expert  panels  ai^  utilize  any 
other  procedures  available  to  presiding 
officers  to  enable  it  to  n<e  on  hearing 
requests,  intervention  potions  and 
contentions.  The  screenmg  board  will 
then  transfer  the  proceeiing  with  the  list 
of  admitted  issues  to  the  presiding 
officer  designated  to  coqduct  the 
hearing.  If  no  party  has  Remonstrated 
standing  and  filed  an  adhiissible 
contention,  the  screening  board  will 
disnuss  the  proceeding  except  in 
construction  permit  applications  in 
which  there  is  a  mandatpry  hearing 
requirement.  Late  filed  (Jontentions  and 
revised  or  new  contentions  filed  after 
the  stafi's  environmental  documents  are 
issued  will  be  referred  back  to  the 
screening  board  for  a  datermination  of 
admiasihility,  even  if  Rled  after  the 
hearing  has  conunenced.  Similarly, 
issues  which  the  presid^  officer 
proposes  to  raise  sua  afipnte  during  the 
course  of  a  proceeding  ViU  he  referred 
to  &e  screening  board  flar  a 
determination  of  admissibility. 

The  screening  board  will  serve  as  a 
centralized  and  specialized  forum  for 
resolution  of  the  difficult  questions 
faced  by  presiding  officers  in  resolving 
issues  of  standing  and  the  admissibility 
of  contentions.  IHs  expected  that  the 
screening  board(8)  will  develop 
sobstantial  expertise  ii^  resolving  these 
issues  and  add  a  meastire  of 
predictabiUty  and  consistency  to 
intervention  rulings.  TMs  has  been 
diffioilt  to  achieve  und^r  present 
practice  because  a  multiplicity  of 
licensing  boards  now  liake  these 
rulings.  I 

A  new  paragraph  (e)  is  also  proposed 
to  explicitly  recognize  that  the 
Commission  may  appoint  a  qualified 
administrative  law  judge  in  Ueu  of  an 
atomic  safety  and  kceasing  beard  to 
preside  in  its  proceedisgs. 

11.  Special  Aisistants  to  the  Presiding 
Officer  aad  Expert  Panels  (10  CFR 
2.722) 

Section  2.722  is  revised  to  permit  Ae 
presiding  officer,  inclu  ling  a  screening 


board,  to  appoint  an  expert  panel 
consisting  of  one.  three  or  five  menabers 
with  specific  subject  matter  expertise. 
The  panel  will  assist  the  presiding 
officer  designated  to  conduct  the  hearing 
by  hearing  evidentiary  presentations, 
either  oral  or  written,  within  its  subject 
matter  expertise  and  may  examine  the 
witnesses  of  the  parties  as  a  technical 
interrogator.  The  panel  will  advise  the 
presiding  officer  of  its  recommendations 
and  conclusions  through  an  on-the- 
record  report  The  report  is  advisory 
only.  In  the  case  of  an  expert  panel 
appointed  by  a  screening  board,  the 
panel  will  assist  the  board  in 
determining  whether  sufficient  evidence 
had  been  tendered  to  conclude  that 
there  exists  a  genuine  issue  of  disputed 
fact.  ,      .„ 

It  is  expected  that  expert  panels  will 
be  used  only  in  those  situations  when 
the  subject  matter  of  the  issue  at  hand  is 
both  highly  technical  and  not  within  the 
general  expertise  of  the  technical 
members  of  the  licensing  board 
conducting  the  hearing.  The  proposed 
rule  provides  for  one,  three  or  five 
expert  panel  members  to  avoid  an 
evenly  divided  panel  report.  Panel 
members  may  be  selected  from  either 
inside  or  outside  the  agency. 

All  are  subject,  however,  to  the  notice 
and  disqualificatioa  provisions 
described  in  S  2.704. 

12.  MoUona  (10  CFR  2.730) 

A  new  paragraph  is  added  to  §  2.730 
to  expressly  provide  that  uncontroverted 
motions  shall  be  granted  by  the 
preoiding  officer  to  the  extent  authorized 
by  law.  In  addition,  the  term  "presiding 
officer"  is  substituted  for  the  narrow 
reference  to  "the  Board"  in  paragraph 
(e). 

13.  Examination  of  Experts  (10  CFR 
2.733) 

A  minor  addition  to  §  2.733  is 
proposed  to  make  clear  that 
examination  and  cross-examination  of 
expert  witnesses  by  technically 
qualified  individuals  may  be  permitted 
only  to  the  extent  that  oral  direct  or 
cross-examination  is  otherwise 
permitted.  See  the  discussion  of  revised 
S  2.743. 

14.  General  Provisions  Governing 
Discovery  (10  CFR  2.740) 

Section  2.740  has  been  revised  to 
ensiure  that  presiding  officers  have 
ample  tools  to  prevent  and  remedy 
unnecessary,  burdensome  or  abusive 
discovery.  Proposed  paragraph  (b)(2) 
allows  the  presiding  officers  upon  his  or 
her  own  initiative,  or  upon  a  motion  for 
a  protective  order,  to  limit  the  use  of 
discovery,  including  the  number  of 


interrogatories  a  party  may  serve.  In 
addition,  proposed  paragraph  (g) 
requires  that  every  discovery  request 
response,  objection  thereto,  or  motion 
for  a  protective  order  be  signed  by  the 
party  or  its  authorized  representative. 
The  si^ature  constitutes  a  certification 
that,  among  other  things,  the  signatory 
has  read  the  filing  and  that  it  has  been 
filed  in  good  faith  and  not  primarily  to 
cause  delay.  Failure  to  sign  negates  the 
effect  of  the  document.  The  presiding 
officer  may  impose  sanctions  if  a 
certification  is  falsely  made. 

15.  Evidence  (10 CFR  2.743) 

Section  2.743  is  substantially  revised. 
The  major  proposed  changes,  applicable 
only  to  initial  Ucensing  proceedings,  are 
as  follows: 

•  Direct  and  rebuttal  testimony  will 
be  submitted  in  written  form  unless 
otherwise  ordered  by  the  presiding 
officer  for  good  cause.  A  schedule  for 
the  filing  of  such  testimony  is 
established  in  proposed  paragraph 
(b)(3). 

•  Cross-examination  is  permitted  only 
upon  the  request  of  a  party  filed  within 
10  days  after  service  of  the  written 
testimony  concemiag  a  particular  issue. 
Cross-examination  is  available  to  an 
intervening  party  only  on  those  issues 
on  which  the  requesting  party  has 
proffered  an  admissible  contention.  This 
is  a  departure  from  the  present  practice 
in  which  oral  cross-examination  is  the 
rule  rather  than  the  exception  and  which 
does  not  necessarily  limit  cross- 
examination  by  an  intervening  party  to 
issues  proffered  by  it.  The  NRC  staff,  a 
governmental  representative  admitted  to 
the  proceeding  pursuant  to  9  2.715(c), 
and  the  license  applicant  may  move  to 
cross-examine  on  any  admitted 
contention  in  the  proceeding.  The 
proposed  rule  places  the  burden  of 
establishing  the  need  for  cross- 
examination  wi  the  requesting  party, 
including  the  NRC  staff,  a  governmental 
representative  and  the  license  applicant 
A  motion  to  cross-examine,  among  other 
things,  must  include  a  detailed  cross- 
examination  plan  and  a  statement  as  to 
why  written  testimony  could  not 
establish  the  same  points.  See  proposed 
paragraphs  (b)(5)-(8).  The  cross- 
examination  plan  will  be  kept 
confidential  by  the  presiding  officer  until 
the  completion  of  the  cross-examination, 
if  allowed,  at  which  time  it  will  be 
inserted  into  the  record.  This  provision 
is  intended  to  ensure  an  adequate 
record  is  made  for  possible  appellate 
review  of  orders  granting  or  den3^ 
cross-examination. 
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18.  Authority  of  Presiding  Officer  To 
Dispose  of  Certain  Issues  on  the 
Pleadings  (10  CFR  2.749) 

Section  2.749  is  modified  in  two 
respects.  First  the  rule  as  proposed 
would  permit  summary  disposition 
motions  to  be  filed  at  any  time  during 
the  proceeding  rather  than,  as  provided 
in  the  existing  rule  "within  such  time  as 
may  be  fixed  by  the  presiding  officer." 
This  change  is  intended  to  give  the 
parties  maximum  flexibility  to  file  such 
motions  and  to  make  it  possible  to 
terminate  litigation  at  any  point  during 
the  proceeding  when  it  becomes 
apparent  that  a  genuine  issue  of  fact  is 
no  longer  in  dispute.  Second,  the 
proposed  rule  eliminates  the  present 
prohibition  against  determining  on 
summary  disi>osition  the  ultimate  issue 
as  to  whether  a  cotutruction  permit 
should  issue.  This  prohibition  is 
unnecessary. 

17.  Proposed  Findings  and  Conclusions 
(10  CFR  2.754) 

Paragraph  (c)  of  §  2.754  is  revised  to 
limit  filings  of  proposed  findings  of  fact 
and  conclusions  of  law  by  parties  who 
do  not  have  the  burden  of  proof  or  who 
have  only  a  limited  interest  in  the 
proceeding  to  those  issues  placed  in 
contention  by  the  party.  The  proponent 
of  a  contention  is  responsible  for  making 
its  case  on  the  issue  at  the  hearing.  The 
revision  recognizes  that  the  proponent  , 
of  a  contention  is  in  the  best  position  to 
present  the  argiunents  in  support  of  the 
contention  and  is  intended  to  ensure 
that  presiding  officers  are  not  inundated 
with  a  multiplicity  of  extraneous  filings 
from  persons  with  no  stake  in  the 
resohition  of  a  particular  issue.  Since 
license  applicants  have  the  burden  of 
proof  and  the  NRC  staff  has  a  general 
interest  in  the  proceed)^  to  ensure  that 
the  public  health  and  safety  and 
environmental  values  are  protected,  the 
limitation  on  filings  in  paragraph  (c)  are 
not  applicable  to  either;  each  has  an 
obvioas  interest  in  filing  proposed 
findings  and  conclusions  on  most,  if  not 
all,  contested  issues.  Presiding  officers 
will  be  expected  to  strike  those  portions 
of  proposed  findings  and  conclusions  of 
law  filed  in  contravention  of  this 
section. 

18.  Authority  of  Presiding  Officer  To 
Regulate  Procedures  in  a  Hearing  (10 
CFR  2.754) 

Section  2.754  is  revised  to  make 
mandatory  the  Commission's  presenUy 
pemissive  admonition  that  presiding 
officers  should  limit  the  number  of 
witnesses  whose  testimony  may  be 
cumulative,  strike  argumentative, 
repetitious,  cumtriative,  or  irrelevant 


evidence.  This  is  intended  to  ti^iten  up 
the  proceeding  and  produce  a  better 
record. 

19.  Codification  of  Generic  Factual 
Issues  Resolved  in  Initial  Licensing 
Proceedings  (10  CFR  Z7Saa) 

A  new  S  2.758a  is  proposed.  This 
section  requires  that  generic  factual 
issues  resolved  in  initial  licensing 
proceedings  be  considered  for 
promulgation  as  final  Commission  rules 
after  public  comment  is  sought  in 
accordance  with  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act.  The  purpose  of  this 
provision  is  to  ensure  that  generic  issues 
resolved  in  an  evidentiary  proceeding 
are  not  relitigated  in  subsequent 
proceedings.  Generic  factual  issues 
codified  as  final  rules  will  be  subject  to 
challenge  in  Commission  licensing 
proceedings  only  to  the  extent  permitted 
under  the  existing  provisions  of  S  2.758, 
"Consideration  of  Commission  rules  and 
regulations  in  adjudicatory 
proceedings,"  i.e.  upon  a  showing  of 
special  circumstances. 

20.  Initial  Decisions  in  Contested 
Proceedings  on  Applications  for  Facility 
Operating  Licenses  (10  CFR  Z7dOa) 

Section  2.760a  is  revised  to  revoke  the 
1979  relaxation  of  the  sua  sponte  rule  for 
review  of  uncontested  matters  by 
adjudicatory  boards.  See  44  FR  67088 
(Novenber  23, 1979).  Experience  under 
the  relaxed  standard  has  indicated  that 
issues  have  been  raised  sua  sponte 
which  do  not  warrant  such 
consideration.  For  example,  contentions 
raised  and  later  dropped  by  intervenors 
have  been  adopted  by  some  Licensing 
Boards  with  little  apparent  regard  for 
the  seriousness  of  the  issues  involved. 
Accordingly,  the  sua  sponte  authority  of 
presiding  officers  to  raise  new  issues 
will  be  limited  to  extraordinary 
circumstances  and  is  to  be  used 
sparingly.  A  similar  change  is  proposed 
to  be  made  to  S  2.785(b)(2j.  Any  issue(8) 
proposed  to  be  raised  sua  sponte  by  the 
presiding  officer  conducting  the  hearing 
is  to  be  referred  with  an  explanation  to 
the  screening  Atomic  Safety  and 
licensing  Board  for  a  determination 
whether  the  matter  should  be 
considered  at  the  hearing. 

21.  Appeals  to  the  Commission  From 
Initial  Decisions  (10  CFR  2.762) 

Section  2.762  is  revised  to  provide  that 
cm  intervening  party  may  file  exceptions 
only  on  those  issues  which  the  party 
{Haced  in  controversy  or  sought  to  place 
in  controversy  in  the  proceeding,  lliis 
will  reverse  the  rule  established  in 
Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant,  Units  1 


and  2),  ALAB-244.  8  AEC  857.  863  (1974). 
that  an  intervener  can  appeal  on  all 
issues,  whether  or  not  raised  by  his  or- 
her  own  contentions.  The  rationale  for 
this  revision  is  the  same  as  that 
discussed  in  regard  to  proposed 
S  2.754(c),  supra. 

22.  Immediate  Effectiveness  of 
Decisions  Directing  Issuance  or 
Amendment  of  Construction  Permit  or 
Operating  License  (10  CFR  Z7M) 

Section  2.764  is  revised  to  return  to 
the  pre-TMI  rule  that  initial  decisions  of 
presiding  officers  are  immediately 
effective.  Accordingly,  it  is  proposed 
that  paragraphs  (e)  and  (f),  which 
provide  for  Appeal  Board  and/or 
Commission  consideration  of 
effectiveness  of  initial  decisions 
authorizing  construction  permits  and 
operating  hcenses  at  greater  than  5% 
power,  be  deleted.  The  Commission  has 
tentatively  concluded  that  the  lessons 
learned  from  TMI  have  been  auffidendy 
factored  into  the  licensing  and 
regulatory  process  to  make  limited 
Commission  review  on  the  question  of 
effectiveness  no  longer  necessary.  Stays 
of  initial  decisions  may  continue  to  be 
sought  in  accordance  with  the 
provisions  of  i  2.788. 

23.  Elimination  of  the  Atomic  Safety  and 
Licensing  Appeal  Board  (10  CFR  2.785. 
2.786,  and  7.787) 

The  Commission  proposes  to  delete 
5i  2.785.  2.786  and  2.787.  These 
provisions  establish  and  describe  the 
functions  of  the  Atomic  Safety  and 
Licensing  Appeal  Board.  Unlike  most 
agencies,  the  Conmiission's  adjudicative 
process  resembles  that  of  the  Federal 
Court  sysffcm.  The  Commission  sits  as 
the  adininistrative  "supreme  court,"  the 
Appeal  Boards  sit  as  the  administrative 
"courts  of  appeal"  and  Licensing  Boards 
and  administrative  law  judges  sit  as  die 
"district"  or  trial  courts.  The 
amendments  would  substantially 
change  the  existing  three-tiered 
adjudicative  structure  of  the  NRC  by 
eliminating  the  Appeal  Board  as  the 
middle  rung  of  this  process.  While  the 
Appeal  Board  would  retain  its  existing 
review  functions,  it  will  function  as  a 
staff  office  of  the  Commission.  It  wiU  not 
issue  decisions,  but  will  prepare  draft 
opinions  and  rulings  for  the 
Commission.  After  appropriate  review, 
the  Commission  will  issue  its  deasion. 
Thus,  the  Appeal  Board  will  function  as 
a  Commission  staff  office  responsible 
for  reviewing  and  drafting  decisions  on 
adjudicatory  matters,  rather  dian  as  an 
intermediate  appeBate  tribunal. 
Eliminati(Hi  of  the  intermediate  tribunal 
would  have  severel  benefits.  First,  the 
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Commission  will  be  al^le  to  supervise  its 
adjudicatory  process  tore  closely.  This 
supervision  is  especially  crucial  when, 
as  happens  frequently^  issues  of  a  policy 
nature  arise  during  th<  course  of  its 
proceedings.  Second,  elimination  of 
sequential  Appeal  Bo4rd  and  possible 
Commission  review  should  expedite 
final  agency  action  on  adjudicatory 
matters.  Third,  some  duplication  of 
resource  conunitment  would  be 
eliminated  since  the  need  for  separate 
review  by  the  Commission's  offices  of 
Policy  Evaluation  and!  General  Counsel 
could  be  eliminated  or  reduced. 
Conforming  changes  to  $  2.788  are  also 
proposed  to  eliminate.references  to 
stays  of  Appeal  Board  decisions. 

24.  Appendix  A  to  Fa^  2 

"Statement  of  General  Policy  and 
Procedure:  Conduct  of  Proceedings  for 
the  Issuance  of  Const^ction  Permits 
and  Operating  Licenses  for  Production 
and  Utilization  Facilities  for  Which  a 
Hearing  is  Required  Under  Section  189a 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended,"  is  proposed  to  be  deleted  as 
imnecessary. 

25.  License  Required  {10  CFR  50.10) 

Two  conforming  chknges  to  S  50.10 
are  proposed  to  note  fhat  the  Executive 
Director  for  Operatioi^s  rather  than  the 
Director  of  Nuclear  Rf  actor  Regulation 
will  issue  limited  work  authorizations. 
This  is  consistent  witk  the  revisions 
discussed  supra,  whioh  provide  that  the 
Executive  Director  rayier  than  particular 
Office  Directors  will  iksue  licenses 
authorized  after  hearihg. 

Paperwork  Reductiob  Act  Review 

The  Nuclear  Regul^ory  Conunission 
has  submitted  this  proposed  rule  to  the 
Office  of  Management  and  Budget  for 
such  review  as  may  I 
under  the  Paperwork  | 
1980,  Pub.  L  96-511, 
U.S.C.  S  3501  et  seq. 


!  appropriate 
leduction  Act  of 
Stat.  2812,  44 


I  Statement 

irill  reduce  the 
I NRC  Ucensees  by 
process.  The 
or  potential 


Regulatory  Flexibilit 

The  proposed  rule 
procedural  burden  or 
improving  the  hearir 
impact  on  intervener^ 
interveners  will  be  neutral.  While 
interveners  or  potential  interveners  will 
have  to  meet  a  highen  threshold  to  gain 
admission  to  NRC  proceedings  and, 
thereby,  incur  some  additional  economic 
costs  in  preparing  its  request  for  hearing 
or  intervention  requept,  the  proposed 


improvements  shoulc 


interveners  costs  one  e  the  hearing 
commences.  Thus,  in  accordance  with 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
S  605(b},  the  NRC  heieby  certifies  that 
this  rule,  if  promulgal  ed,  will  not  have  a 


reddcean 


significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination, 
Source  material,  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalties, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  10  CFR  Parts  2  and  50 
are  contemplated: 

It  is  proposed  that  10  CFR  Parts  2  and 
50  be  amended  as  follows: 

PART  2— RUI^S  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161.  68  Stat.  948,  953  (42 
U.S.C.  2201,  2231);  sec.  191.  as  amended.  Pub. 
L  87-615,  76  Stat.  409  (42  U.S.C.  2241);  sec. 
201.  Pub.  L  93-438,  88  Stat.  1242,  as  amended 
by  Pub.  L  94-79,  89  Stat.  413  (42  U.S.C.  5841); 
5  U.S.C.  552. 

(Section  2.101  also  issued  under  sees.  53, 
62,  81, 103, 104, 105,  68  Stat.  930,  932,  935,  936, 
937,  938,  as  amended  (42  U.S.C.  2073,  2093, 
211,  2133,  2134,  2135);  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C.  4332);  sec.  301.  88  Stat. 
1248  (42  U.S.C.  5871).  Sections  2.102,  2.104, 
2.105,  2.721  also  issued  under  sees.  102, 103, 
104, 105, 183.  68  Stat.  936.  937.  938,  954  955.  as 
amended  (42  US.C.  2132.  2133,  2134,  2135, 
2233,  2239).  Sections  2.200-2.206  also  issued 
under  sec.  186,  68  Stat.  955  (42  U.S.C.  2236); 
sec.  206,  88  Stat.  1246  (42  U.S.C.  5846). 
Sections  2.600-2.606,  2.730,  2.772  also  issued 
under  sec.  102,  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  2.700a,  2.719  also 
issued  under  5  U.S.C.  554.  Sections  2.754, 
2.760,  2.770  also  issued  under  5  U.S.C.  557. 
section  2.790  also  issued  under  sec.  103,  68 
Stat.  936,  as  amended  (42  U.S.C.  2133). 
Sections  2.800-2.807  also  issued  under  5 
U.S.C.  553.  section  2.  806  also  issued  under  5 
U.S.C.  553  and  sec.  102.  83  Stat.  853  (42  U.S.C. 
4332).  Section  2.809  also  issued  under  5  U.S.C. 
553  and  sec.  29,  Pub.  L.  95-209,  91  Stat.  1463 
(42  U.S.C.  2039). 

2.  In  9  2.4,  paragraph  (r)  is 
redesignated  as  paragraph  (u), 


paragraph  (s)  is  redesignated  as 
paragraph  (rj.  and  new  paragraphs  (s) 
and  (t)  are  added  to  read  as  follows: 

S2.4    Definitions. 

♦  *         ♦         »         *         '^ 

(s)  "Initial  licensing"  includes  any 
proceeding  on  an  application  for  a 
construction  permit,  operating  license, 
or  any  other  license  for  a  facility  or 
other  activity,  or  for  any  amendment  or 
modification  thereof,  but  normally  does 
not  include  licensing  proceedings 
involving  the  renewal,  revocation, 
suspension,  annulment,  withdrawal,  or 
agency-initiated  modification  or 
amendment  of  licenses. 

(t)  "Presiding  officer"  means  one  or 
more  members  of  the  Commission,  an 
administrative  law  judge,  an  atomic 
safety  and  licensing  board,  a  screeing 
atomic  safety  and  licensing  beard,  or  a 
named  officer  who  has  been  delegated 
authority  to  preside  in  an  evidentiary 
hearing  under  this  chapter. 

•  •        *        •        • 

3.  Section  2.104  is  revised  to  read  as 
fellows: 

§2.104    Notic*  Of  h«arino. 

(a)(1)  In  the  case  of  an  application  for 
the  issuance  of  a  construction  permit  for 
a  facility  of  the  type  described  in 
§  50.21(b)  or  S  50.22  of  this  chapter  or  a 
testing  facility,  the  Secretary  will  issue  a 
notice  of  hearing  to  published  in  the 
Federal  Register  as  required  by  law  at 
least  thirty  (30)  days,  prior  to  the  date 
set  for  hearing  in  the  notice.*  In 
addition,  the  notice  (other  than  a  notice 
pursuant  to  paragraph  (c)  of  this  section) 
shall  be  issued  as  soon  as  practicable 
after  the  application  has  been  docketed: 
Provided,  that  if  the  Commission, 
pursuant  to  S  2.101(a)(2),  decides  to 
determine  the  acceptability  of  the 
application  on  the  basis  of  its  technical 
adequacy  as  well  as  completeness,  the 
notice  shall  be  issued  as  soon  as 
practicable  after  the  application  has 
been  tendered.  The  notice  will  state: 

(i)  The  time,  place,  and  nature  of  the 
hearing  and/or  prehearing  conference,  if 
any; 

(ii)  The  authority  under  which  the 
hearing  is  to  be  held; 

(iii)  The  matters  of  fact  and  law  to  be 
considered;  and 


■  If  the.notice  of  hearing  does  not  specify  the  time 
and  place  of  initial  hearing,  a  subsequent  notice  will 
be  published  in  the  Federal  Rasbtar  which  will 
provide  at  least  thirty  (30)  days  notice  of  the  time 
and  place  of  that  hearing.  After  this  notice  is  given 
the  presiding  officer  may  reschedule  the 
conunencement  of  the  initial  hearing  for  a  later  date 
or  reconvene  a  recessed  hearing  without  again 
providing  thirty  (30)  days  notice. 
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(iv)  The  time  within  which  answers  to 
the  notice  or  petitions  for  leave  to 
intervene  shall  be  filed. 

(2)  Except  in  the  case  of  a 
construction  permit  proceeding  noticed 
pursuant  to  paragraph  (c)  of  this  section 
and  unless  the  Commission  determines 
otherwise,  the  notice  of  hearing  will 
state  in  implementation  of  paragraph 
(a](l)(iii]  of  this  section: 

(i)  That,  if  the  proceeding  is  not  a 
contested  proceeding,  the  presiding 
officer  will  determine  (A)  without 
conducting  a  de  novo  evaluation  of  the 
application,  whether  the  application  and 
the  record  of  the  proceeding  contain 
sufficient  information,  and  the  review  of 
the  application  by  the  Commission's 
staff  has  been  adequate,  to  support  the 
safety  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended, 
proposed  to  be  made  and  the  issuance 
of  the  construction  permit  proposed  by 
the  Executive  Director  for  Operations, 
and  (B)  if  the  application  is  for  a 
construction  permit  for  a  nuclear  power 
reactor,  a  testing  facility,  a  fuel 
reprocessing  plant,  or  other  facility 
whose  construction  or  operation  has 
been  determined  by  the  Commission  to 
have  a  significant  impact  of  the 
wivironment  whether  the  review 
conducted  by  the  Commission  pursuant 
to  the  National  Environmental  Policy  ■ 
Act  (NEPA)  has  been  adequate. 

(ii)  That  regardless  of  whether  the 
proceeding  is  contested  or  uncontested, 
the  presiding  officer  will,  in  accordance 
with  Part  51  of  this  chapter 

(A)  Determine  whether  the 
requirements  of  section  102(2)(A],  (C) 
and  (E]  of  the  National  Environmental 
Policy  Act  and  Part  51  of  this  chapter 
have  been  complied  with  in  the 
proceeding; 

(B)  Independently  consider  the  final 
balance  among  conflicting  factors 
contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken;  and 

(C)  Determine  whether  the 
construction  permit  should  be  issued, 
denied,  or  appropriately  conditiocad  to 
protect  environmental  values. 

(b)(1)  In  the  case  of  any  other 
application  within  the  scope  of  this 
subpart  in  which  the  presiding  officer 
has  determined  that  a  hearing  should  be 
held,  the  presiding  officer  will  issue  a 
notice  of  hearing  to  be  published  in  the 
Federal  Register  as  required  by  law  at 
least  fifteen  (15)  days  prior  to  the  date 
set  for  hearing  i]^  the  notice.  The  notice 
will  state: 

(i)  The  time,  place,  and  nature  of  the 
hearing  and/or  prehearing  conference,  if 
any; 

(ii)  The  authority  under  which  the 
hearing  is  to  be  held; 


(iii)  The  matters  of  fact  and  law  to  be 
considered;  and 

(iv)  The  time  within  which  answers  to 
the  notice  or  petition  for  leave  to 
intervene  shall  be  filed. 

(2)  Except  in  the  case  of  an  operating 
license  proceeding  noticed  pursuant  to 
paragraph  (c)  of  this  section,  and  unless 
the  Commission  determines  otherwise,  if 
the  application  is  for  an  operating 
license  for  a  nuclear  power  reactor,  a 
testing  facility,  or  a  fuel  reprocessing 
plant  or  other  facility  whose  operation 
has  been  determined  by  the  Commission 
to  have  a  significant  impact  on  the 
environment,  the  notice  of  hearing  will 
state  in  implementation  of  paragraph 
(b)(l)(iii)  of  this  section  that  the 
presiding  officer  will  determine  whether, 
in  accordance  with  the  requirements  of 
Part  51  of  this  chapter,  the  operating 
license  should  be  issued  as  proposed. 

(c)  In  an  ^iplication  for  a  construction 
permit  or  an  operating  license  for  a 
facility  on  which  a  hearing  is  required 
by  the  Act  or  this  chapter,  or  in  which 
the  Commission  finds  that  a  hearing  is 
required  in  the  pubUc  interest  to 
consider  the  antitrust  aspects  of  the 
application,  the  notice  of  hearing  will, 
unless  the  Commission  determines 
otherwise,  state: 

(1)  A  time  of  the  hearing,  which  will 
be  as  soon  as  practicable  after  the 
receipt  of  the  Attorney  General's  advice 
and  compliance  with  sections  105  and 
189a  of  the  Act  and  this  part:  * 

(2)  The  presiding  officer  for  the 
hearing  who  shall  be  either  an 
administrative  law  judge  or  an  atomic 
safety  and  licensing  board  established 
by  the  Commission  or  by  the  Chief 
Administrative  Judge  of  the  Atomic 
Safety  and  Licensing  Board  Panel; 

(3)  That  the  presiding  officer  will 
consider  and  decide  whether  the 
activities  under  the  proposed  license 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws 
described  in  section  105a  of  Act;  and 

(4)  That  matters  of  radiological  health 
and  safety  and  common  defense  and 


»  A»  permitted  by  subsection  105c  of  the  Act  with 
Rspect  to  proceedings  in  which  an  application  for  a 
construction  permit  was  filed  prior  to  December  19, 
197a  and  proceedings  in  whidi  a  written  request  for 
antitrust  review  of  an  application  for  an  operating 
license  to  be  issued  under  section  104b  has  been 
made  by  a  person  who  intervened  or  sought  by 
timely  written  notice  to  the  Commission  to 
intervene  in  the  construction  permit  proceeding  for 
the  facility  to  obtain  a  determination  of  antitrust 
considerations  or  to  advance  a  jurisdictional  basis 
for  such  determination  within  2S  days  after  the  date 
of  publication  in  the  Federal  Resialat  or  notice  of 
filing  of  the  application  for  an  operating  license  or 
December  19, 1970,  whichever  is  later,  the 
Conunisaion  may  issue  a  construction  permit  or 
operafting  license  which  contains  the  conditions 
specified  in  1 50.55b  of  this  chapter  before  the 
antitrust  aspects  of  the  application  are  finally 
resolved. 


security,  and  saetters  raised  under  the 
National  Environmental  Policy  Act  of 
1969,  will  be  considered  at  another 
hearing  for  which  a  notice  will  be 
puUiahed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  unless  otherwise 
authorized  by  the  Commission. 

(d)  The  Secretary  will  give  timely 
notice  of  the  hearing  to  all  parties  and  to 
other  persons,  if  any,  entitled  by  law  to 
notice.  The  Secretary  will  transmit  a 
notice  of  hearing  on  an  application  for  a 
facility  license  or  for  a  license  for 
receipt  of  waste  radioactive  material 
fttjm  other  persons  for  the  purpose  of 
commercial  disposal  by  the  waste 
disposal  licensee  or  for  a  hcense  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  80  of  this  chapter  to  the  Governor 
or  other  appropriate  official  of  the  State 
and  to  the  chief  executive  of  the 
municipality  in  which  the  facility  is  to 
be  located  or  the  activity  is  to  be 
conducted  or,  if  the  facility  is  not  to  be 
located  or  the  activity  conducted  within 
a  miuiicipality,  to  the  chief  executive  of 
the  county  (or  to  the  Tribal  organization 
if  it  is  to  be  so  located  or  conducted 
within  an  Indian  reservation). 

4.  In  S  2.105,  the  section  heading,  the 
introductory  text  of  paragraph  (b),  and 
paragraphs  (a),  (d),  and  (e)  are  revised 
to  read  as  follows: 

§2.105    Notic*  Of  opportunity  for  hMring. 

(a)  If  a  hearing  is  not  required  by  the 
Act  or  this  chapter,  and  if  the 
Commission  has  not  found  that  a 
hearing  is  in  the  public  interest  it  wiU. 
prior  to  acting  thereon,  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  opportimity  for  hearing  with 
respect  to  an  application  for — 

(1)  A  license  for  a  facility; 

(2)  A  Ucense  for  receipt  of  waste 
ra(fioactive  material  from  other  persons 
for  the  purpose  of  commercial  disposal 
by  the  waste  disposal  licensee.  AU 
licenses  issued  under  Part  61  of  this 
chapter  shall  be  so  noticed. 

(3)  An  amendment  of  a  license 
specified  in  paragraph  (a)(1)  or  (2)  of 
this  section  and  which  involves  a 
significant  hazards  consideration; 

(4)  A  license  to  receive  and  possess 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter. 

(b)  The  notice  of  opportunity  for 
hearing  will  set  fortfa^ — 

(d)  The  notice  of  opportunity  for 
hearing  will  provide  that  within  thirty 
(30)  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Regteter,  or 
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such  lesser  period  auth  arized  as  the 
Commission  may  specify: 

(1)  The  applicant  may  file  a  request 
for  a  hearing;  and 

(2)  Any  person  whoae  interest  may  be 
affected  by  the  proceeding  may  file  a 
request  for  a  hearing. 

(3)  Any  person's  parpcipation  as  a 
party  in  any  hearing  h^ld  on  the 
proposed  action  shall  be  limited  to  the 
issues  specified  in  the  hotice  of  hearing 
unless  the  screening  Atomic  Safety  and 
Licensing  Board  determines  that  good 
cause  for  considering  additional  issues 
is  shown  in  accordancfe  with  the 
provisions  of  §  2.714. 

(e)(1)  If  no  request  fir  a  hearing  is 
filed  within  the  time  prescribed  in  the 
notice,  the  Executive  director  for 
Operations  may  take  the  proposed 
action,  inform  the  appropriate  State  and 
local  officials,  and  puqlish  in  the  Federal 
Register  a  notice  of  issuance  of  the 
license  or  other  actionj, 

(2)  If  a  request  for  ajhearing  is  filed 
within  the  time  prescribed  in  the  notice, 
the  screening  Atomic  :  lafety  and 
Licensing  Board  will  r  lie  on  the  request 
in  accordance  with  thi :  provisions  of 
S  2.714. 
*        *        *        • 

5.  In  §  2.106,  paragr  ph  (a)  is  revised 
to  read  as  follows: 

S  2.106    Notlc*  Of  iMu^c*. 

(a)  The  Executive  Ilrector  for 
Operations  will  caus^  to  be  published  in 
the  Federal  Register  nlotice  of,  and  will 
inform  the  State  and  local  officials 
specified  in  §  2.104(d)  of  the  issuance  of: 

(1)  A  license  or  an  ( imendment  of  a 
Ucense  for  which  a  nc  tice  of  opportunity 
for  hearing  has  been  previously 
pubUshed;  and 

(2)  An  amendment  if  a  Ucense  for  a 
facility  of  the  type  de  icribed  in 
S  50.21(b)  or  S  50.22  o  I  this  chapter,  or  a 
testing  facility,  whett  er  or  not  a  notice 
of  opportimity  for  hei  ring  has  been 
previously  published 
*        •        •        *        • 

6.  Section  2.700  is  r  »vised  to  read  as 
follows: 

S  2.700    Scope  of  Sul^art 

The  general  rules  ip  this  subpart 
govern  procedure  in  ell  adjudications 
initiated  by  the  issuance  of  a  order  to 
show  cause,  an  ordej  pursuant  to 
S  2.205(e),  a  notice  of  hearing,  a  notice  of 
opportunity  for  heari  ng  issued  pursuant 
to  S  2.105.  or  a  notice  issued  pursuant  to 
S  2.102(d)(3). 

7.  In  5  2.700a,  para  graph  (c)  is  added 
to  read  as  follows: 


|2.700e    Exceptions. 


(c)  Notwithstanding  any  other 
provisions  to  the  contrary  in  this  Part,  in 
any  initial  hcensing  proceeding  the. 
Commission  may  prescribe  such 
procedures  as  it  deems  necessary.  The 
notice  of  opportunity  for  hearing  or 
notice  of  hearing  will  specify  the 
procedures. 

8.  In  5  2.703,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2.703    Notice  of  hearing. 

(a)  In  a  proceeding  in  which  the  terms 
of  a  notice  of  hearing  are  not  otherwise 
prescribed  by  this  part,  the  order  or 
notice  of  hearing  will  state: 

(1)  The  natiu*  of  the  hearing,  and  its 
time  and  place,  or  a  statement  that  the 
time  and  place  will  be  fixed  by 
subsequent  order 

(2)  The  legal  authority  and 
jurisdication  under  which  the  hearing  is 
to  be  held; 

(3)  The  matters  of  fact  and  law 
asserted  or  to  be  considered;  and 

(4)  The  time  within  which  an  answer 
or  petition  for  leave  two  intervene  shall 

be  filed. 

***** 

9.  In  5  2.704.  paragraphs  (a),  (d) 
introductory  text  and  (d)(l)(i)  are 
revised  to  read  as  follows: 

§  2.704    DeeKjnation  of  presiding  officer, 
disqualification,  unavailability. 

(a)  The  Commission  may  provide  in 
the  notice  of  hearing  that  cne  or  more 
members  of  the  Commission,  an 
administrative  law  judge,  an  atomic 
safety  and  licensing  board,  or  a  named 
officer  who  has  been  delegated  final 
authority  in  the  matter,  shall  preside.  If 
the  Commission  does  not  so  provide,  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  issue  an 
order  designating  an  atomic  safety  and 
licensing  board  appointed  pursuant  to 
section  191  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  or.  if  the  Commission 
has  not  provided  for  the  hearing  to  be 
conducted  by  an  atomic  safety  and 
licensing  board,  the  Chief 
Administrative  Law  Judge  will  issue  an 
order  designating  an  administrative  law 
judge  appointed  pursuant  to  section  3105 
of  title  5  of  the  United  States  Code. 
•        •        *        • 

(d)  If  a  presiding  officer  or  a 
designated  member  of  an  atomic  safety 
and  licensing  board  becomes 
unavailable  during  the  course  of  a 
hearing,  the  Commission,  the  Chief 
Administrative  Law  Judge,  or  the 
Chairman  of  the  Atomic  Safety  and 
«  Licensing  Board  Panel,  as  appropriate, 
will  designate  another  presiding  officer 
or  atomic  safety  and  licensing  board 
member.  If  he  becomes  unavailable  after 
the  hearing  has  been  concluded: 


(l)(i)  The  Commission  or  the  Chief 
Administrative  Law  Judge,  as 
appropriate  may  designate  another 
presiding  officer  to  make  the  decision;  or 
***** 

10.  Section  2.714  is  revised  to  read  as 
follows: 

§  2.714    Requests  for  hearings  and 
petitions  to  Intervene. 

(a)  Requests  for  hearings.  Any  person 
whose  interest  may  be  affected  in  a 
proceeding  noticed  pursuant  to 

§§  2.102(d)(3),  2.105,  2.202.  or  2.204  may 
file  a  written  request  for  hearing  which 
includes  the  information  specified  in 
paragraph  (d)  of  this  section.  The 
request  shall  be  filed  within  the  time 
specified  in  paragraph  (c)  of  this  section. 
The  requestor  must  also  file  a  list  of  the 
contentions  which  the  requestor  seeks  to 
have  litigated  in  the  hearing  within  the 
time  specified  in  paragraph  (g)  of  this 
section. 

(b)  Petitions  to  intervene.  Any  person 
whose  interest  may  be  affected  by  a 
proceeding  in  which  a  notice  of  hearing 
has  been  published  and  who  desires  to 
participate  as  a  party  in  such  a 
proceeding  shall  file  a  written  petition 
for  intervention  which  includes  the 
information  specified  in  paragraph  (d)  of 
this  secdon.  The  petition  shall  be  filed 
within  the  time  specified  in  paragraph 
(c)  of  this  section.  The  petitioner  must 
also  file  a  list  of  the  contentions  which 
petitioner  seeks  to  have  htigated  in  the 
hearing  within  the  time  specified  in 
paragraph  (g)  of  this  section. 

(c)  Time  for  filing  requests  for  hearing 
and  petitions  to  intervene.  (1)  A  request 
for  hearing  shall  be  filed  not  later  than 
the  time  specified  in  the  notice  of 
opportunity  for  hearing  or  notice 
pubhshed  pursuant  to  §§  2.102(d)(3), 
2.202  or  2.204. 

(2)  A  petition  for  leave  to  intervene 
shall  be  filed  not  later  than  the  time 
specified  in  the  notice  of  hearing. 

(3)  Non-timely  filings  will  not  be 
entertained  absent  a  determination  by 
the  Commission  or  the  presiding  officer 
designated  to  rule  on  the  intervention 
petition  or  request  for  hearing,  that  the 
intervention  or  hearing  should  be 
granted  based  upon  a  balancing  of  the 
following  factors  in  addition  to  those  set 
our  in  paragraph  (f)  of  this  section: 

(i)  Good  cause,  if  any.  for  failure  to 
file  on  time. 

(ii)  The  availability  of  other  means 
whereby  the  requestor's  or  petitioner's 
interest  will  be  protected. 

(iii)  The  extent  to  which  the 
requestor's  or  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
developing  a  sound  record. 
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(iv)  The  extent  to  which  the 
requestor's  or  petitioner's  interest  will 
be  represented  by  existing  parties. 

(v)  The  exten'i  to  which  the  requestor's 
or  petitioner's  participation  will  broaden 
the  issues  or  delay  the  proceeding. 

(d)  Contents  of  request  for  hearing  or 
petition  to  intervene.  A  request  for 
hearing  or  petition  to  intervene  shall  be 
filed  with  the  Secretary  of  the 
Commission  and  served  on  such  others 
as  may  be  specified  in  the  notice.  It  shall 
be  filed  in  the  format  required  by  S  2.708 
and  shall  set  forth  with  particularity: 

(1)  The  nature  of  the  requestor's  or 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding. 

(2)  The  nature  and  extent  of  the 
requestor's  or  petitioner's  property, 
financial  or  other  interest  which  could 
be  affected  by  the  outcome  of  the 
proceeding. 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  requestor's  or  petitioner's 
interest 

(e)  Answer  to  request  for  hearing  or 
petition  to  intervene.  The  applicant  or 
licensee  and  any  party  to  the  proceeding 
may  file  an  answer  to  a  petition  for 
leave  to  intervene  or  request  for  a 
hearing  within  ten  (10]  days  after 
service  of  the  request  or  petition.  The 
staff  may  file  an  answer  within  fifteen 
(15)  days  after  service  of  the  request  for 
hearing  or  the  petition. 

(f)  Ruling  on  request  for  hearing  or 
petition  to  intervene.  The  Commission 
or  the  presiding  officer  designated  to 
rule  on  the  intervention  petition  or 
request  for  hearing  shall,  in  ruling  on  the 
request  or  petition  shall  consider  the 
following  factors,  among  other  things: 

(1)  The  nature  of  the  requestor's  or 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding-. 

(2)  The  nature  and  extent  of  the 
requestor's  or  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding. 

(3]  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  requestor's  or  petitioner's 
interest.  No  request  for  hearing  or 
petition  to  intervene  may  be  granted 
unless  the  Commission  or  the  presiding 
officer  designated  to  rule  on  the  request 
or  petition  determines  that  the  requestor 
or  the  petitioner  meets  judicial 
standards  for  standing. 

(g)  Filing  of  contentions.  (1)  The 
requestor  or  the  petitioner  shall  also  file 
8  list  of  the  contentions  which  the 
requestor  or  the  petitioner  seeks  to  have 
litigated  in  the  hearing.  Each  contention 
shall  consist  of  a  specific  statement  of 
the  issue  of  law,  fact  or  policy  to  be 
raised  or  controverted.  In  addition, 
except  for  contentions  advanced  in 


enforcement  proceedings  noticed  under 
§9  2.105,  2.202  or  2.204,  the  requestor  or 
the  petitioner  must  provide  the  following 
information  with  respect  to  each 
contention: 

(i)  A  brief  explanation  of  the  bases  of 
the  contention. 

(ii)  A  concise  statement  of  the  alleged 
facts  or  expert  opinion  which  support 
the  contention  and  which  at  the  time  of 
the  filing  the  requestor  or  petitioner 
intends  to  rely  upon  in  proving  its 
contenticA  at  the  hearing,  together  with 
references  to  the  specific  sources  and 
documents  of  which  petitioner  is  aware 
which  will  be  relied  on  to  establish  such 
facts  or  expert  opinion. 

(iii)  Sufficient  information  (which  may 
include  information  pursuant  to 
S  2.714(g)(1)  (i)  and  (ii)  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  an  issue  of  law,  fact  or 
policy.  This  showing  must  include 
references  to  the  specific  portions  of  the 
appUcation  (including  the  applicant's 
environmental  and  safety  report)  which 
the  requestor  or  petitioner  disputes  and 
the  supporting  reasons  for  each  such 
dispute,  or,  if  the  requestor  or  petitioner 
believes  that  the  application  fails  to 
contain  information  on  a  relevant  matter 
as  required  by  law,  the  identification  of 
each  such  failure  and  the  supporting 
reasons  for  the  requestor's  or 
petitioner's  belief.  On  issues  arising 
under  NEPA  a  petitioner  shall  file 
contentions  based  on  the  applicant's 
environmental  report  The  petitioner  can 
amend  those  contentions  or  file  new 
contentions  if  there  are  data  or 
conclusions  in  the  NRC  draft  or  fiinal 
environmental  impact  statement  or 
appraisal  that  differ  significantly  from 
the  data  or  conclusions  in  the 
applicant's  document  Amended  or  new 
contentions  based  on  NRC 
environmental  documents  shall  be  filed 
and  ruled  \ipon  in  initial  Ucensing 
proceedings  in  accordance  with 
paragraph  (j)  of  this  section. 

(2)  The  information  required  by 
paragraph  (g)(1)  of  this  section  shall  be 
filed  at  the  time  the  petition  or  request  is 
filed. 

(3)  Non-timely  filing  of  the  infonnation 
reqi^d  by  paragraph  (g)(1)  of  this 
section  will  not  b«  entertained  absent  a 
dettrmination  by  the  Commission  or  the 
presiding  officer  designated  to  rule  on 
the  admissibility  of  contentions  that  the 
filing  should  be  permitted  based  upon  a 
balancing  of  the  factors  set  out  in 
paragraph  (c)(3)  of  this  section. 

i4)  A  requestor  or  petitioner  that  fails 
to  comply  with  the  requirements  of  (g)(1) 
of  Uiis  section  with  respect  to  at  least 
one  contention  will  not  be  permitted  to 
participate  as  a  party. 


(h)  Response  to  contentions.  The 
applicant  or  licensee  and  any  party  to  a 
proceeding  may  file  an  answer  to  the 
contentions  within  ten  (10)  days  after 
service  of  the  contentions.  The  staff  may 
file  such  an  answer  within  fifteen  (15) 
days  after  service  of  the  contentions. 

(i)  Admissibility  of  Contentions.  The 
Commission  or  the  presiding  officer 
designated  to  rule  on  the  admissibility 
of  contentions  shall  refuse  to  admit  a 
contention  if: 

(1)  The  contention  and  supporting 
material  fail  to  satisfy  the  requirements 
of  paragraph  (g)  of  this  section.  In 
determining  whether  a  genuine  dispute 
exists  on  a  material  issue  of  law,  fact  or 
policy,  the  Commission  or  the  presiding 
officer  shall  consider  whether  the 
information  presented  pursuant  to 
paragraph  (g)  of  this  section  prompts 
reasonable  minds  to  inquire  further  as  to 
the  validity  of  the  contention;  or 

(2)  It  appears  unlikely  that  petitioner 
can  prove  a  set  of  facts  in  support  of  its 
contention;  or 

(3)  The  contention,  if  proven,  would 
be  of  no  consequence  in  the  proceeding 
because  it  would  not  entitle  petitioner  to 
relief. 

(4)  A  contention  raising  only  an  issue 
of  law  shall  not  be  admitted  for 
resolution  in  an  evidentiary  hearing,  but 
rather,  shall  be  decided  on  the  basis  of 
briefs  and/or  oral  argument  as  directed 
by  the  Conunission  or  presiding  officer. 

(j)  Rulings  on  contentions  in  initial 
licensing  proceedings  by  the  screening 
Atomic  Safety  and  Licensing  Board.— 
(1)  Requests  for  hearings.  The  screening 
Atomic  Safety  and  Licensing  Board  sh^ 
rule  on  requests  for  hearings  and 
contentions  contained  in  the  requests  in 
all  initial  licensing  proceedings.  After 
providing  the  staff  and  the  licensee  or 
Ucense  applicant  an  opportunity  to 
respond  to  the  request  for  hearing  in 
accordance  with  paragraphs  (e)  and  (h) 
of  this  section,  the  screening  Atomic 
Safety  and  Licensing  Board  shall  issue 
an  order  granting  or  denying,  in  whole 
or  in  part  each  request  for  hearing  and 
contention  therein.  An  order  granting  a 
request  for  a  hearing  shall  specify  the 
parties  to  the  proceeding  and  the  issues 
in  controversy. 

(2)  Petitions  to  intervene,  (i)  The 
screening  atomic  safety  and  licensing 
board  shall  rule  on  petitions  to  intervene 
and  the  contentions  contained  in  the 
petitions  which  are  filed  in  all  initial 
Ucensing  proceedings  in  which  a  notice 
of  hearing  has  been  published.  The 
screening  atomic  safety  and  Ucensing 
board  shaU  issue  an  order  granting  or 
denying,  in  whole  or  in  part  each 
petition  and  contention  therein.  An 
order  granting  a  petition  shall  specify 
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the  parties  to  the  proceeding  and  the 
issues  admitted  to  the  t>roceeding. 

(ii)  Issues  not  spedf^d  in  the  notice  of 
hearing  shall  not  be  admitted  to  the 
proceeding  unless  the  screening  atomic 
safety  and  hcensing  board  first 
determines  that  sudi  issues  should  be 
admitted  based  upon  4  balancing  of  the 
factors  set  out  in  para^ph  (c](3)  of  this 
section.  j 

(kHl)  An  order  pemjitting  intervention 
and/or  directing  a  heaHng  may  be 
conditioned  on  such  terms  as  the 
Commission  or  the  presiding  officer  may 
direct  in  the  interests  of:  (i)  Restricting 
irrelevant  dupUcatrvej  or  repetitive 
evidence  and  argmnent  (ii)  having 
common  interests  repiiesented  by  a 
spokesperson,  and  Ciii)  retaining 
authority  to  determine  priorities  and 
control  the  scope  of  tWe  hearing. 

(2)  In  any  case  in  which,  after 
consideration  of  the  factors  set  forth  in 
this  paragraph,  the  Co^nmission  or  the 
presiding  officer  finds! that  the 
petitioner's  interest  is  ilimited  to  one  or 
more  of  the  issues  involved  in  the 
proceeding,  any  order!  allowing 
intervention  shall  limi^  his  participation 
accordingly. 

(1)  Unless  otherwis^  expressly 
provided  by  the  Comipission,  the 
granting  of  a  petition  for  leave  to 
intervene  and/or  heaong  request  does 
not  enlarge  upon  the  qcope  of  issues 
specified  in  the  notice|  of  hearing  or 
notice  of  opportunity  for  hearing. 

(m)  A  person  permiited  to  intervene 
becomes  a  party  to  the  proceeding, 
subject  to  any  limitatiDns  imposed 
pursuant  to  paragrapQ  (k)  of  this  section. 

11.  In  S  2.714a,  paragraph  (a)  is 
revised  to  read  as  follows: 


S  2.715 
P«rty. 


Participation  by  a  paraen  not  a 


92.714a    Appaalal 


iniUngaon 
>  and/or 


I  froai  cartain 
itohfarvana 
raquaata  f  or  haartng. 

(a)  Notwithstanding  the  provisions  of 
S  2.730(f)<  au  order  of  j  the  presiding 
officer  designated  to  rule  on  petitions  for 
leave  to  intervene  and /or  requests  for 
hearing  may  be  appealed,  in  accordance 
with  the  provisions  of  this  section  to  the 
Commission  within  tin  (10)  days  after 
service  of  the  order.  The  appeal  shall  be 
asserted  by  the  filingiof  a  notice  of 
appeal  and  accompaaying  supporting 
brief.  Any  other  party  may  file  a  brief  in 
support  of  or  in  opposition  to  the  appeal 
within  ten  (10)  days  tfter  service  of  the 
appeal.  No  other  appfeals  from  rulings  on 
petitions  and /or  reqifests  for  hearing 
shall  be  allowed. 


12.  In  i  2.715.  paragraph  Cc]  is  revised 
to  read  as  follows: 


(c)  The  presiding  officer  will  afford 
representatives  of  an  interested  State, 
county,  municipality,  and/ or  agencies 
thereof,  a  reasonable  opportunity  to 
participate  and  to  introduce  evidence, 
interrogate  witnesses  as  authorized 
under  f  2.743  and  advise  the 
Commission  without  requiring  the 
representative  to  take  a  position  with 
respect  to  the  issue.  Such  participants 
may  also  file  proposed  findings  and 
exceptions  pursuant  to  55  2.754  and 
2.762  and  petitions  for  review  by  the 
Conunission  pursuant  to  5  2.786.  The 
presiding  officer  may  require  such 
representative  to  indicate  with 
reasonable  specificity,  in  advance  of  the 
hearing,  the  subject  matters  on  which  he 
desires  to  participate. 
•        *        *        *        * 

13.  Section  2.715a  is  revised  to  read  as 
follows: 

§  2.715a    Conaolldetien  of  partlea  m  Initial 
licanaing  procaacHnga. 

On  motion  or  on  its  or  his  own 
initiative,  the  Commission  or  the 
presiding  officer  shall,  after  first 
affording  the  parties  an  opportimity  to 
consolidate  voluntarily  and  absent  a 
showing  by  a  party  subject  to 
consolidation  that  its  rights  would  be 
prejudiced,  order  any  parties  in  an 
initial  licensing  proceeding  who  have 
substantially  the  same  interest  that  may 
be  affected  by  the  proceeding  and  who 
raise  substantially  the  same  questions, 
to  consolidate  their  presentation  of 
evidence,  cross-examination,  briefs, 
proposed  findings  of  fact,  and 
conclusions  of  law  and  argiunent.  A 
consolidation  under  this  section  may  be 
for  all  purposes  of  the  proceeding,  all  of 
the  issues  of  the  proceeding,  or  with 
respect  to  any  one  or  more  issues 
thereof. 

14.  In  5  2.717,  paragraph  (a)  is  revised 
to  read  as  follows: 

§2.717    Commancamant  and  tannlnation 
of  lurtadlctlon  of  praalding  officer. 

(a)  Unless  otherwise  ordered  by  the 
Commission,  the  jurisdiction  of  the 
presiding  officer  designated  to  conduct  a 
hearing  over  the  proceeding,  including 
motions  and  procedural  matters, 
commences  when  the  proceeding 
commences.  If  no  presiding  officer  has 
been  designated,  the  Chief 
Administrative  Law  Judge  has  such 
jurisdiction  or.  if  he  is  unavailable, 
another  administrative  law  judge  has 
such  juriscition.  A  proceeding  is  deemed 
to  commence  when  a  notice  of  hearing 
or  a  notice  of  opportunity  for  hearing 
pursuant  to  |  2.105  is  issued.  When  a 


notice  of  hearing  provides  that  the 
presiding  officer  is  to  be  an 
administrative  law  judge,  the  Chief 
Administrative  Law  Judge  will  designate 
by  order  the  administrative  law  judge 
who  is  to  preside.  The  presiding  officer's 
jurisdiction  in  each  proceeding  will 
terminate  upon  the  expiration  of  the 
period  within  which  the  Commission 
may  direct  that  the  record  be  certified  to 
it  for  final  decision,  of  when  the 
Commission  renders  a  final  decision,  or 
when  the  presiding  officer  shall  have 
withdrawn  himself  from  the  case  upon 
considering  himself  disquahfied. 
whichever  is  earliest. 
*        *        •        •        • 

15.  In  5  2.720,  paragraph  (h){2)(ii)  is 
revised  to  read  as  follows: 


52.720    Subpoanaa.  

***** 

(h)  *  *  * 

(2)  •  •  • 

(ii)  In  addition,  a  party  may  file  wiA 
the  presiding  officer  written 
interrogatories  to  be  answered  by  NRC 
personnel  with  knowledge  of  the  facts 
designated  by  the  Executive  Director  for 
Operations.  Upon  a  finding  by  the 
presiding  officer  that  answers  to  the 
interrogatories  are  necessary  to  a  proper 
decision  in  the  proceeding  and  that 
answers  to  the  interrogatories  are  not 
reasonably  obtainable  from  any  other 
source,  such  as  from  the  Commission's 
Public  Dociunent  Room  or  Local  Public 
Docimient  Rooms,  the  presiding  officer 
may  require  that  the  staff  answer  the 
interrogatories.  Such  interrogatories 
may  seek  to  elicit  factual  information 
reasonably  related  to  the  NRC  staff's 
position  in  the  proceeding,  including 
data  used,  assumptions  made,  and 
analyses  performed  by  the  NRC  staff. 
Such  interrogatories  shall  not,  however, 
be  addressed  to,  or  be  construed  to 
require:  (A)  Reasons  for  not  using 
alternative  data,  assumptions,  and 
analyses,  where  such  alternative  data, 
assumptions,  and  analyses  were  not 
relied  on  in  the  staff  review,  or  (B) 
performance  of  additional  research  or 
analytical  work  beyond  that  which  is 
needed  to  support  the  stafTs  position  on 
any  particular  matter. 
***** 

16.  In  S  2.721.  paragraph  (a)  is 
redesignated  as  paragraph  (a)(1). 
paragraph  (a)(2)  is  added,  paragraph  (d) 
is  revised,  and  paragraph  (e)  is  added  to 
read  as  follows: 

52.721    Atomic  Safety  and  Ucanaino 


(a)  •  •  • 

(2)  The  Commission  or  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
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Board  Panel  shall  establish  one  or  more 
screening  atomic  safety  and  licensing 
boards  in  the  manner  described  in 
paragraph  (a)(1)  of  this  section.  The 
screening  atomic  safety  and  licensing 
board  shall  rule  on  all  requests  for 
hearing  and  petitions  for  leave  to 
intervene  in  initial  licensing 
proceedings,  shall  rule  upon  and  refer 
admissible  contentions  to  the 
appropriate  forum  for  resolution  in 
accordance  with  the  provisions  of  this 
chapter,  may  designate  issues  to  be 
heard  by  an  expert  panel  pursuant  to 
S  2.722  and  shall  perform  such  other 
adjudicatory  functions  as  the 
Conunission  deems  appropriate. 
*        *        •        •        • 

(d)  An  atomic  safety  and  licensing 
board,  including  a  screening  atomic 
safety  and  licensing  board,  shall  have 
the  duties  and  may  exercise  the  powers 
of  a  presiding  ofRcer  as  granted  by 

§  2.718  and  otherwise  in  this  part.  At 
any  time  when  such  a  board  is  in 
existence  but  is  not  actually  in  session, 
any  powers  which  could  be  exercised  by 
a  presiding  officer  or  by  the  Chief 
Administrative  Law  Judge  may  be 
exercised  with  respect  to  such  a 
proceeding  by  the  chairman  of  the  board 
having  jurisdiction  over  it.  Two 
members  of  an  atomic  safety  and 
licensing  board  constitute  a  quorum,  if 
one  of  those  members  is  the  member 
qualifled  in^the  conduct  of 
administrative  proceedings. 

(e)  Nothing  in  this  section  limits  the 
discretion  of  the  Commission  to 
designate  one  or  more  administrative 
law  judges  appointed  pursuant  to 
section  3105  of  title  5  of  the  United 
States  Code  to  preside  in  proceedings 
for  granting,  suspending,  revoking,  or 
amending  licenses  or  authorizations  and 
to  perform  such  other  adjudicatory 
functions  as  the  Commission  deems 
appropriate. 

17.  In  S  2.722,  paragraph  (c)  is  added 
to  read  as  follows: 


S2.722   Special  asslstantt  to  I 
offlc«r  and  axpart  panato. 


(c)  In  consultation  with  the  Panel 
Chairman,  the  presiding  officer  may 
appoint  an  expert  panel  of  one,  three  or 
five  experts  with  specific  subject  matter 
expertise.  Panel  members  may  be 
selected  from  inside  or  outside  the 
Commission.  Such  appointments  may 
occur  at  any  appropriate  time  during  the 
proceeding  but  shall,  at  the  time  of  the 
appointment,  be  subject  to  the  notice 
and  disqualification  provisions  as 
described  in  S  2.704.  The  expert  panel, 
with  the  presiding  officer  designated  to 
conduct  the  hearing,  will  hear 
evidentiary  presentations  by  the  parties 


on  the  specific  issues  related  to  the 
subject  matter  for  which  the  panel 
possesses  special  expertise  and  may 
examine  the  witnesses  of  the  parties  as 
a  technical  interrogator.  The  panel  will 
advise  the  presiding  officer  of  its 
conclusions  on  the  specific  issues 
through  an  on-the-record  report.  This 
report  is  advisory  only;  the  presiding 
officer  shall  retain  final  authority  on 
issues  for  which  the  expert  panel  was 
designated.  In  the  case  of  an  expert 
panel  appointed  to  assist  a  screening 
board,  the  panel  shall  assist  the  board  in 
determining  whether  a  sufficient 
showing  has  been  made  to  admit  a 
particxilar  contention(s). 

18.  In  S  2.730  paragraph  (e)  is  revised 
and  paragraph  (i)  is  added  to  read  as 
follows: 

§2.730    Motions. 


(e)  The  presiding  officer  may  dispose 
of  written  motions  either  by  written 
order  or  by  ruling  orally  during  the 
course  of  a  prehearing  conference  or 
hearing.  The  presiding  officer  should 
ensure  that  parties  not  present  for  the 
oral  ruling  are  notified  promptly  of  the 
order. 
•        *        •    -    *        * 

(i)  Uncontroverted  motions.  If  no 
party  controverts  the  grounds  asserted 
and  the  relief  sought  by  the  movant 
within  the  time  prescribed  in  paragraph 
(c)  of  this  section,  the  presiding  officer 
shall  grant  the  motion  to  the  extent 
authorized  by  law. 

19.  Section  2.733  is  revised  to  read  as 
follows: 

S  2.733    Examination  by  axparts. 

Subject  to  the  requirements  of  S  2.743, 
a  party  may  request  the  presiding  officer 
to  permit  a  qualified  individual  who  has 
scientific  or  technical  training  or 
experience  to  participate  on  behalf  of 
that  party  in  the  examination  and  cross- 
examination  of  expert  witnesses.  The 
presiding  officer  may  permit  such 
individual  to  participate  on  behalf  of  the 
party  in  the  examination  and  cross- 
examination  of  expert  witness  where  it 
would  serve  the  purpose  of  furthering 
the  conduct  of  the  proceeding.  Upon 
finding:  (a)  That  the  individual  is 
qualified  by  scientific  or  technical 
training  or  experience  to  contribute  to 
the  development  of  an  adequate 
decisional  record  in  the  proceeding  by 
the  conduct  of  such  examination,  (b) 
that  the  individual  has  read  any  written 
testimony  on  which  he  intends  to 
examine  or  cross-examine  and  any 
documents  to  be  used  or  referred  to  in 
the  course  of  the  examination  or  cross- 
examination,  and  (c)  that  the  individual 
has  prepared  himse^  to  conduct  a 


meaningful  and  expeditious 
examinations  or  cross-examination. 
Examination  or  cross-examination 
conducted  piusuant  to  this  section  shall 
be  limited  to  areas  within  the  expertise 
of  the  individual  conducting  the 
examination  or  cross-examination.  The 
party  on  behalf  of  whom  such 
examination  or  cross-examination  is 
conducted  and  his  attorney  shall  be 
responsible  for  the  conduct  of 
examination  or  cross-examination  by 
such  individuals. 

20.  In  S  2.740,  paragraph  (b)(2)  is 
redesignated  (b)(3)  and  new  (b)(3)  is 
reprinted  for  the  convenience  of  the 
reader,  a  new  paragraph  (b)(2)  is  added, 
paragraph  (c)  is  revised,  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

S  2.740    Oanaral  provtalona  sovaming 


(b)  Scope  of  discovery.  •  •  • 

(2)  Supervision  of  discovery.  TTie 
frequency  or  extent  of  use  of  the 
discovery  methods  set  forth  in 
paragraph  (a)  of  this  section  may  be 
limited  by  the  presiding  officer  if  he  or 
she  determines  that:  (i)  The  discovery 
sought  is  unreasonably  ctmiulative  or 
dupUcative,  or  obtainable  from  some 
other  formal  or  informal  source  or 
method  that  is  either  more  convenient 
less  biudensome,  or  less  expensive;  (ii) 
the  party  seeking  discovery  has  had 
ample  opportimity  by  discovery  in  the 
proceeding  to  obtain  the  information 
sought;  or  (iii)  the  discovery  is  unduly 
burdensome  or  expensive,  given  the 
needs  of  the  case,  and  the  number  and 
complexity  of  the  issues  in  controversy. 
The  presiding  officer  may  act  upon  its 
own  initiative  or  pursuant  to  a  motion 
under  paragraph  (c)  of  this  section  to 
specifically  limit  the  use  of  discovery, 
for  example,  the  number  of 
interrogatories  any  party  may  serve. 

(3)  Trial  preparation  materials.  A 
party  may  obtain  discovery  of 
documents  and  tangible  things 
otherwise  discoverable  under  paragraph 
(b)(1)  of  this  section  and  prepared  in 
anticipation  of  or  for  the  hearing  by  or 
for  another  party's  representative 
(including  his  attorney,  consultant, 
surety,  indemnitor,  insurer,  or  agent) 
only  upon  a  showing  that  the  party 
seeking  discovery  has  substantial  need 
of  the  materials  in  the  preparation  of  his 
case  and  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
means.  In  ordering  discovery  of  such 
materials  when  the  required  showing 
has  been  made,  the  presiding  officer 
shall  protect  against  disclosure  of  the 
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mental  impressions,  cotclusions, 
opinions,  or  legal  theories  of  an  attorney 
or  other  representative  of  a  party 
concerning  the  proceet^ng. 

(c)  Protective  order.  IJpon  motion  by  a 
party  or  the  person  froiti  whom 
discovoy  is  sought  an4  for  good  cause 
shown,  the  presiding  officer  may  issue 
an  order  to  further  any  of  the  purposes 
of  paragraph  (b)  of  this  jsection,  or  which 
justice  requires  to  protect  a  party  or 
person  from  annoyance,  embarrassment, 
oppression,  or  undue  harden  or  expense, 
including  one  or  more  of  the  following: 
(1)  That  the  discovery  not  be  had;  (2) 
that  the  discovery  may  be  had  only  on 
specified  terms  and  coilditions, 
including  a  designation  of  the  time  or 
place;  (3)  that  the  discolvery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party  seeking 
discovery;  (4)  that  certain  matters  may 
be  inquired  into,  or  tha|  the  scope  of 
discovery  be  limited  to  certain  matters; 
(5)  that  discovery  be  conducted  with  no 
one  present  except  persons  designated 
by  the  presiding  officei;  (8)  that,  subject 
to  the  provisions  of  S9  2-744  and  2.790,  a 
trade  secret  or  other  cdn^dential 
research,  dsvelopment.  or  commercial 
information  not  be  disoiosed  or  be 
disclosed  only  in  a  designated  way;  (7) 
that  studies  and  evaluations  not  be 
prepared.  If  the  motionl  for  a  protective 
order  is  denied  in  whole  or  in  part,  the 
presiding  officer  may,  ^n  such  terms  and 
conditions  as  are  just  Order  that  any 
party  or  person  i»ovid^  or  permit 
discovery.  1 

•        **•«! 

(g)  Signing  of  discovery  requests, 
responses,  and  objectikns.  Every  request 
for  discovery,  response,  or  objection 
thereto,  or  motion  for  a  protective  order, 
shall  be  signed  by  the  party  or  its 
authorized  representattve  pursuant  to 
9  2.713  and  shall  include  die  party's  or 
representative's  address.  The  signature 
of  the  attorney  or  other  authorized 
representative  constitutes  a  certification 
that  he  or  she  has  read  the  request 
response,  objection,  oi<  motion  and  that 
it  is  (1)  to  the  best  of  his  or  her 
knowledge,  information,  or  belief 
formed  after  a  reasonable  inquiry, 
consistent  with  these  fules;  (2]  filed  in 
good  faith  and  not  priibarily  to  cause 
delay  or  for  any  other  Improper  purpose; 
and  (3]  msoiar  as  discovery  is 
requested,  not  unduly  Durdensome  or 
expensive,  given  the  needs  of  the  case, 
its  nature  and  complexity,  and  the 
discovery  already  had  in  the  case.  If  a 
request  response,  or  objection  is  not 
signed  it  shall  be  of  no  effect.  If  a 
certification  is  falsely  made  in  violation 


of  this  paragraph,  the 


iresiding  officer, 


where  appropriate  an(  upon  motion  or 


upon  its  own  initiative,  shall  impose 
upon  the  person  who  made  the 
certification  or  the  party  on  whose 
behalf  the  request  response,  or 
objection  is  made,  or  both,  an 
appropriate  sanction  pursuant  to  §  2.707 
or  2.713. 

21.  In  8  2.743,  paragraphs  (a),  (b),  (c), 
and  (d)  are  revised  to  read  as  follows: 

92.743    Evtdanc*. 

(a)  General.  Every  party  to  a 
proceeding  shall  have  the  right  to 
present  written  or  documentary 
evidence  and  written  rebuttal  evidence 
under  oath  or  affirmation.  Oral  evidence 
and/cr  cross-examination  of  oral  or 
written  evidence  will  be  allowed!  only  as 
provided  in  paragraph  (b)  of  this  section, 
provided,  however,  that  every  party  to  a 
proceeding  under  Subpart  B  for 
modification,  suspension,  or  revocation 
of  a  license,  or  imposition  of  a  civil 
penalty  shall  have  the  right  to  present 
such  oral  evidence  and  rebuttal 
evidence  and  conduct  such  cross- 
examination  as  may  be  required  for  full 
and  true  disclosure  of  the  facts. 

(b)  Testimony  and  cross-examination. 
(1)  "The  parties  shall  submit  all  direct 
and  rebuttal  testimony  of  witnesses,  in 
written  form,  unless  otherv«se  ordered 
by  the  presiding  officer  upon  a  showing 
of  good  cause  that  oral  presentation  of 
the  evidence  on  any  particular  fact  is 
reasonably  necessary  for  the  efficient 
identification,  clarification  and 
resolution  of  issues. 

(2)  If  good  cause  is  shown  the 
presiding  officer  may  schedule  the 
taking  of  oral  evidence  either  by 
deposition  or  by  presiding  at  a  hearing 
session  where  a  transcript  of  oral 
testimony  and  cross-examination  is 
made. 

(3)  The  presiding  officer  may  set  dates 
for  the  filing  of  testimony  on  each 
factual  issue  in  controversy  as  follows: 

(i)  The  license  applicant  shall  file 
written  direct  testimony  first. 

(ii)  All  parties  other  than  the  Ucense 
appUcant  shall  file  their  written  direct 
testimony  on  said  issue  not  later  than  20 
days  after  the  date  of  fiUng  of  the 
testimony  under  the  preceding 
subsection. 

(iii)  All  written  rebuttal  testimony 
shall  be  filed  no  later  than  20  days  after 
the  date  of  the  filing  of  the  testimony 
under  the  preceding  subsection. 

(iv)  The  presiding  officer  may  allow 
such  additional  roiuids  of  testimony  as 
deemed  necessary  to  develop  an 
adequate  record. 

(4)  Written  testimony  shall  be 
incorporated  in  the  record  as  if  read  or, 
in  the  discretion  of  the  presiding  officer, 
may  be  offered  and  admitted  in . 
evidence  as  an  exhibit. 


(5)  A  party  may  submit  a  request  to 
cross-examine  on  any  issue  of  material 
fact  by  filing  a  written  motion  within  10 
days  after  service  of  the  written 
testimony  concerning  the  issue.  A  party 
may  request  to  cross-examine  only  as  to 
issues  of  material  fact  germane  to  the 
subject  matter  of  an  admitted  contention 
advanced  by  that  party;  provided, 
however,  the  staff,  Ucense  appUcant  or  a 
governmental  representative  admitted 
pursuant  to  9  2.715  may  move  to  cross- 
.examine  on  any  admitted  contention  in 
the  proceeding.  The  motion  shaU 
specify:  (i]  The  disputed  issue  of 
material  fact  regarding  which  cross- 
examination  is  requested,  (ii)  a 
description  in  the  nature  of  an  offer  of 
proof  (see  paragraph  (e]  of  this  section) 
of  what  the  movant  wiU  establish  by  the 
cross-examination,  (iii)  a  statement  as  to 
why  the  cross-examination  will  result  la 
resolving  the  issue  of  material  fact 
involved,  (iv)  a  statement  as  to  why 
written  testimony  could  not  estabUsh 
the  same  points,  (v)  a  cross-examination 
plan  consisting  of  a  proposed  line  of 
questions  along  with  postulated  answers, 
which  might  reasonably  be  anticipated 
and  which  may  logically  lead  to 
achieving  the  objective  of  the  cross- 
examination,  (vi)  an  estimate  of  time 
necessary  to  complete  the  cross" 
examination,  and  (vii)  the  name  of  the 
individual  who  shall  conduct  the  cross- 
examination. 

(6)  Answers  to  a  motion  for  cross- 
examination  may  be  filed  by  other 
parties  within  10  days  aft«r  service  of 
the  motion. 

(7)  The  presiding  officer  shaU 
promptiy  issue  an  order  granting, 
denying  or  conditioning  Sie  request  for 
cross-examination.  If  the  request  is 
granted  the  order  shall  specify: 

(i)  The  issues  on  which  cross- 
examination  is  granted; 

(ii)  The  person(8)  allowed  to  conduct 
cross-examination,  and  time  allowed; 

(iu)  The  date,  time  and  place  of  the 
hearing  at  which  cross-examination 
shaU  take  place;  and 

{iv)  That  the  party  sponsoring  the 
witne88(e8)  subject  to  crost-examination 
shall  be  allowed  a  reasonable  amount  of 
time  for  oral  redirect  examination 
immediately  foUowing  the  cross- 
examination. 

(8)  The  cross-examination  plan 
submitted  to  the  presiding  officer  shaD 
be  kept  in  confidence  until  the 
completion  of  the  cross-examination,  if 
granted,  at  which  time  it  shall  be 
physicaUy  inserted  in  the  record. 

(9)  This  subsection  does  not  appfy  to 
proceedings  under  Subpart  B  for 
modification,  suspension,  or  revocation 
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of  a  license,  or  the  impositioii  of  a  civil 
penalty. 

(c)  Admissibility.  The  presidiag 
ofRcer  shall  admit  only  relevant 
material,  and  reliable  evidence  which  is 
not  unduly  repetitions.  Immaterial  or 
irrelevant  parts  of  an  admissible 
document  will  be  segregated  and 
excluded  if  practicable. 

(d)  Objections.  An  objection  to  the 
admission  of  evidence  shall  briefly  state 
the  grounds  of  objection.  Unless  oral 
presentation  of  the  evidence  has  been 
ordered  by  the  presiding  officer, 
objections  to  written  testimony  filed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  made  within  10  days  after 
service  of  the  objectionable  testimony  in 
accordance  with  the  provisions  of 

S  2.730  or  the  objections  shall  be 
deemed  waived.  The  presiding  officer 
shall  rule  on  the  objections  prompdy. 
Unless  otherwise  ordered  by  the 
presiding  ofHcer,  the  filing  of  objections 
shall  not  extend  the  time  for  filing 
written  testimony.  The  transcript  or 
record  of  the  proceeding  shall  include 
the  objection,  the  grounds,  and  the 
ruling.  Exception  to  an  adverse  ruling  is 
preserved  without  notation  on  the 
recOTd. 
***** 

22.  In  S  2.749,  paragraphs  (a]  and  (d] 
are  revised  to  read  as  follows: 

§2.749    Authority  of  presiding  officer  to 
dispose  of  certain  Issues  on  ttie  pleadings. 

(a)  Any  party  to  a  proceeding  may 
move,  with  or  without  supporting 
affidavits,  for  a  decision  by  the 
presiding  officer  in  that  party's  favor  as 
to  all  or  any  part  of  the  matters  involved 
in  the  proceeding.  There  shall  be 
annexed  to  the  motion  a  separate  short 
and  concise  statement  of  the  material 
facts  as  to  which  the  moving  party 
contends  that  there  is  no  genuine  issue 
to  be  heard.  Motions  may  be  filed  at  any 
time.  Any  other  party  may  serve  as  an 
answer  supporting  or  opposing  the 
motion,  with  or  without  affidavits, 
within  twenty  (20)  days  after  service  of 
the  motion.  There  shall  be  annexed  to 
any  answer  opposing  the  motion  a 
separate,  short  and  concise  statement  of 
the  material  facts  as  to  which  it  is 
contended  that  there  exists  a  genuine 
issue  to  be  heard.  All  material  facts  set 
forth  in  the  statement  required  to  be 
served  by  the  moving  party  will  be 
deemed  to  be  admitted  unless 
controverted  by  the  statement  required 
to  be  served  by  the  opposing  party.  The 
opposing  party  may  within  ten  days 
after  service  respond  in  writing  to  new 
facts  and  arguments  presented  in  any 
statement  filed  in  support  of  the  motion. 


No  further  si^iporting  statements  or 
responses  thereto  shall  be  entertained. 
***** 

(d)  The  presiding  officer  shall  render 
the  decision  sought  if  the  filings  in  the 
proceeding,  depositions,  answers  to 
interrogatories,  and  admissions  on  file, 
together  with  the  statements  of  the 
parties  and  the  affidavits,  if  any,  show 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  decision  as  a  matter  of 
law. 

23.  In  S  2.752,  paragraphs  (a)(5)  and  (c) 
are  revised  to  read  as  follows: 

S  2.752    Prehearing  conference. 

(a)  *  *  * 

(5)  The  setting  of  a  bearing  schedule, 
including  a  schedule  for  the  filing  of 
direct  and  rebuttal  testimony;  and 

(c)  The  presiding  officer  shall  enter  an 
order  which  recites  the  action  taken  at 
the  conference,  the  amendments 
allowed  to  the  pleadings  and 
agreements  by  the  parties,  and  which 
limits  the  issues  or  defines  the  matters 
in  controversy  to  be  determined  in  the 
proceeding.  Objections  to  the  order  may 
be  filed  by  a  party  within  five  (5)  days 
after  service  of  the  order,  except  that  the 
regulatory  staff  may  file  objections  to 
such  order  within  ten  (10)  days  after 
service.  Parties  may  not  file  replies  to 
the  objections  unless  the  presiding 
officer  so  directs.  The  filing  of 
objections  shall  not  stay  the  decision 
unless  the  presiding  officer  so  orders. 
The  presiding  officer  may  revise  the 
order  in  the  light  of  the  objections 
presented  and,  as  permitted  by  \  2.718(i) 
may  certify  for  determination  to  the 
Commission  or  the  Atomic  Safety  and 
Licensing  Appeal  Board,  as  appropriate, 
such  matters  raised  in  the  objections  as 
it  deems  appropriate.  The  order  shall 
control  the  subsequent  course  of  the 
proceeding  unless  modified  for  good 
cause. 

24.  In  §  2.754,  paragraph  (c)  is  revised 
to  read  as  follows: 

9  2.7S4    Proposed  findings  and 
conclusions. 


(c)  Proposed  findings  of  fact  shall  be 
clearly  and  concisely  set  forth  in 
numbered  paragraphs  and  shall  be 
confined  to  the  material  issues  of  fact 
presented  on  the  record,  with  exact 
citations  to  the  transcript  of  record  and 
exhibits  in  support  of  each  proposed 
finding.  Proposed  conclusions  of  law 
shall  be  set  forth  in  numbered 
paragraphs  as  to  all  material  issues  of 
law  at  discretion  presented  on  the 
record.  Proposed  findings  of  fact  and 
conclusions  of  law  submitted  by  a 


person  who  does  not  have  the  burden  of 
proof  and  who  has  only  a  limited 
interest  in  the  proceeding  shall  be 
confined  to  matters  which  affect  his 
interests. 

25.  Section  2.757  is  revised  to  read  as 
follows: 

S2.7S7    Auttiortty  Of  prssMng  Officer  to 
regulcte  procedures  hi  s  hearing. 

To  prevent  unnecessary  delays  or  an 
unnecessarily  large  record,  the  presiding 
officer  shall,  consistent  with  %  2.743: 

(a)  Limit  the  number  of  witnesses 
whose  testimony  may  be  cumulative: 

(b)  Strike  argumentative,  repetitious, 
cumulative,  or  irrelevant  evidence; 

(c)  Take  necessary  and  proper 
measures  to  prevent  argumentative, 
repetitious,  or  cimiulative  cross- 
examination:  and 

(d)  Impose  such  time  limitations  on 
arguments  as  he  determines  appropriate, 
having  regard  for  the  volume  of  the 
evidence  and  the  importance  and 
complexity  of  the  issues  involved. 

26.  Section  2.758a  is  added  to  read  as 
follows: 

S2.7S8a    CodmcatkMi of generte factual 
issees  rseonfsa  si  mim  ■csnssig 
proceedings. 

(a)  Within  15  days  after  a  generic 
factual  issue(s)  is  resolved  in  an  initial 
hcensing  proceeding,  the  presiding 
officer  who  conducted  the  hearing  shall 
inform  the  Executive  Director  for 
Operations  in  writing  of  the  factual 
basis  upon  which  such  i8sue(s]  was 
resolved.  For  purposes  of  this  section,  a 
gaieric  factu^  issue  means  a 
controverted  issue  of  fact  which  is 
common  to  facilities  of  similar  type  or 
design  and  which  is  the  subject  of  an 
evidentiary  presentation  before  a 
presiding  officer  which  is  not  dismissed 
on  motion  or  setUed  by  stipulation  of  the 
parties.  A  generic  issue  is  considered 
resolved  at  the  earUer  of  the  time  when 

(1)  the  decision  of  the  presiding  officer 
has  become  the  final  agency  action:  or 

(2)  the  opportunity  for  a  party  to  seek 
agency  review  of  the  presiding  officer's 
finding  on  the  generic  fact  has  passed 
and  no  party  has  sought  review. 

(b)  Within  15  days  after  receipt  of  the 
notification,  the  Executive  Director  for 
Operations  shall  prepare  and  transmit  a 
notice  of  proposed  rulemaking  to  the 
Commission  which  is  consistent  with 
the  requirements  set  forth  in  Subpart  H 
of  this  part  The  notice  shall  provide  for 
a  45-day  period  for  public  comment 

(c)  Within  45  days  after  the  close  of 
the  public  comment  period  and  after  due 
consideration  of  the  comments,  the 
Commission  shall  take  such  further       *' 
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action  on  the  propose  d  rule  as  it  deems 
appropriate. 

27.  Section  2.760a  ii  i  revised  to  read  as 
follows: 

9  2.760*    Initial  dccWo  n  m  contMtad 
procMdIngs  on  applications  for  facHtty 


In  any  initial  decision  in  a  contested 
proceeding  on  an  application  for  an 
operating  license  for  i  production  or 
utilization  facility,  this  presiding  officer 
shall  make  findings  qf  fact  and 
conclusions  of  law  on  the  matters  put 
into  controversy  by  the  parties  to  the 
proceeding  and  on  matters  which  have 
been  determined  to  be  the  issues  in  the 
proceeding  by  the  Copnmission  or  the 
presiding  officer.  Where  the  presiding 
officer  determines  that  a  serious  safety, 
environmental,  or  coiunon  defense  and 
security  matter  exist!  and  has  not  been 
put  into  controversy  )y  the  parties,  he  or 
she  shall  certify  the  matter  to  the 
screening  atomic  safety  and  licensing 
board  with  an  explaiiatory  statement. 
This  authority  is  to  bfe  used  sparingly. 
The  screening  atomi(i  safety  and 
licensing  board  shall!  determine  whether 
the  matter  should  be  examined  and 
decided  by  the  pre8i4ing  officer  or  may 
take  such  other  actioti  as  may  be 
appropriate.  The  Exe  cutive  Director  for 
Operations,  after  ma  cing  the  requisite 
findings,  will  issue,  c  eny,  or 
appropriately  condit  on  the  license. 

28.  hi  S  2.762,  para;  p'aph  (a)  is  revised 
to  read  as  follows: 

S  2.762    Appeals  to  th^  Commission  from 
initial  decisions. 


(a)  Within  ten  (10) 
of  an  initial  decision 


record  relied  upon  in  support  of  the 
assertion  of  error. 

29.  hi  §  2.764,  paragraphs  (e).  (f).  and 
(g)  are  removed  and  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

S  2.764  Immsdiat*  sffsctivsnsss  of  Initlal 
decision  directing  Issuance  or  amendment 
of  construction  permtt  or  operating  license. 

(a)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  an  initial 
decision  relating  to  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authorization,  or  an 
operating  license  shall  be  effective 
immediately  upon  issuance  unless  the 
presiding  officer  finds  that  good  cause 
has  been  shown  by  a  party  why  the 
initial  decision  should  not  become 
immediately  effective,  subject  to  the 
review  thereof  and  further  decision  by 
the  Commission  upon  exceptions  filed 
by  any  party  pursuant  to  S  2.762  or  upon 
its  own  motion. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circimistances,  the  Executive 
Director  for  Operations,  notwithstanding 
the  filing  of  exceptions,  shall  issue  a 
construction  permit,  a  construction 
authorization,  or  an  operating  license,  or 
amendments  thereto,  authorized  by  an 
initial  decision,  writhin  ten  (10)  days 
fi'om  the  date  of  issuance  of  the 
decision. 


days  after  service 
any  party  may  take 


an  appeal  to  the  Coiimission  by  filing  of 
exceptions  to  that  decision  or 
designated  portions  thereof.  Exceptions 
submitted  by  a  partji  who  does  not  have 
the  burden  of  proof  ( ir  who  has  only  a 
limited  interest  in  th  j  proceeding  shall 
be  confined  to  issued  which  that  party 
placed  in  controversy  or  sought  to  place 
in  controversy  in  the  proceeding.  Each 
exception  shall  be  si  iparately  numbered 
and  shall  (1)  state  c(  ncisely,  without 
supporting  argumen  ation,  the  single 
error  of  fact  or  law  which  is  being 
asserted  in  that  exception:  and  (2) 
identify  with  particularity  the  portion  of 
the  decision  (or  earlier  order  or  ruling) 
to  which  the  exception  is  addressed.  A 
brief  in  support  of  tlje  exceptions  shall 
be  filed  within  thirtf  (30)  days  thereafter 
(forty  (40)  days  in  th  e  case  of  the  staff). 
The  brief  shall  be  c(  nfined  to  a 
consideration  of  the  exceptions 
previously  filed  by  the  party  and,  with 
respect  to  each  excSption,  shall  specify. 
iilter  alia,  the  precis  e  portion  of  the 


S  2.785    [Removed] 

30.  Section  2.785  is  removed. 

S  2.786    [Removed] 

31.  Section  2.786  is  removed. 

92.787  [Removed] 

32.  Section  2.787  is  removed. 

§  2.787    Composition  of  Atomic  Safety  and 
Licensing  Appeal  Boards. 

[Removed] 

33.  hi  9  2.788,  the  section  heading  is 
revised,  the  introduction  text  of 
paragraph  (b)  is  reprinted  for  the 
convenience  of  the  reader,  paragraph 
(b)(3)  is  removed,  paragraph  (b)(4)  is 
redesignated  paragraph  (b)(3]  and  new 
(b)(3)  is  reprinted  for  the  convenience  of 
the  reader,  the  introductory  text  to 
paragraph  (e)  is  revised,  and  paragraphs 
(a),  (c),  (f).  (g)  and  (h)  are  revised  to  read 
as  follows: 

92.788  Stays  of  decisions  Of  preeiding 
officers  pending  review. 

(a)  Within  ten  (10)  days  after  service 
of  a  decision  or  action  any  party  to  the 
proceeding  may  file  an  application  for  a 


stay  of  the  effectiveness  of  the  decision 
or  action  pending  filing  of  and  a 
decision  on  an  appeal.  An  application 
for  a  stay  may  be  filed  with  the 
Commission  or  the  presiding  officer. 

(b)  An  application  for  a  stay  shall  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  shall  contain  the 
following: 

(3)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to 
dispute,  appropriate  references  to  the 
record  or  affidavits  by  knowledgeable 
persons. 

(c)  Service  of  an  applicationf  or  a  stay 
on  the  other  parties  shall  be  by  the  same 
method,  e.g.  telegram,  mail,  as  the 
method  for  filing  the  appHcation  with 
the  Commission  or  the  presiding  officer. 
•        *        •        *        * 

(e)  hi  determining  whether  to  grant  or 
deny  an  application  for  a  stay,  the 
Commission  or  presiding  officer  will 
consider 

(f)  An  application  for  a  stay  ot  a 
decision  or  action  of  a  presiding  officer 
may  be  filed  before  either  the 
Commission  or  the  presiding  officer,  but 
not  both  at  the  same  time. 

(g)  In  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission  or  presiding 
officer  may  grant  a  temporary  stay  to 
preserve  the  status  quo  without  waiting 
for  filing  of  any  answer.  The  application 
may  be  made  orally  provided  the 
appUcation  is  promptiy  confirmed  by      ^ 
telegram.  Any  party  applying  under  this 
paragraph  shall  make  all  reasonable 
efforts  to  inform  the  other  parties  of  the 
application,  orally  if  made  orally. 

(h)  A  party  may  file  an  application  for 
a  stay  of  a  decision  or  action  granting  or 
denying  a  stay.  As  to  a  decision  or 
action  of  a  presiding  officer,  the 
appHcation  shall  be  filed  with  the 
Commission.  In  each  case  the 
procedures  and  criteria  of  (a)-(e)  of  this 
section  shall  be  followed. 

Appendix  A    [Removed]  ' 

34.  Appendix  A  to  Part  2  is  removed. 

PART  50-OOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

35.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 189. 
88  Stat.  936,  937,  948,  953,  954,  955,  956.  as 
amended  (42  U.S.C.  2133,  2134,  2201,  2232. 
2233.  2239);  Sees.  201,  202.  206,  88  Stat.  1243, 
1244, 1246),  unless  otherwise  noted.  Section 
50.78  also  issued  under  Sec.  122,  68  Stat.  939 
(42  U.S.C.  2152).  Sections  50.80-50.81  also 
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issued  under  Sec.  184, 68  Stat.  954  aa 
amended;  (42  U.S.C.  2234).  Sections  50.100- 
50.102  issued  under  Sec.  186.  68  Stat.  955;  (42 
U.S.C.  2236).  For  the  purposes  of  Sec.  223. 68 
SUt  958.  as  amended:  (42  U.S.C.  2273). 
§  50.54(1)  issued  under  Sec.  161i  68  Stat  949; 
(42  U.S.C.  2201(i)),  SS  50.70.  50.71.  50.78  issued 
under  Sec.  161o,  68  Stat.  950,  as  amended;  (42 
U.S.C.  2201(o))  and  the  Laws  referred  to  in 
Appendices. 

36.  In  S  50.10,  paragraphs  (e)(1)  and 
(e)(3)(i)  are  revised  to  read  as  follows: 

S  50.10    Ucmn*  raqutrwL 

(e)(1)  The  Executive  Director  for 
Operations  may  authorize  an  applicant 
for  a  construction  permit  for  a  utilization 
facility  which  is  subject  to  S  51.5(a)  of 
this  chapter,  and  is  of  the  type  specified 
in  S  50.21(b)(2]  or  is  a  testing  facility  to 
conduct  the  following  activities:  (i) 
Preparation  of  the  site  for  construction 
of  the  facility  (including  such  activities 
as  clearing,  grading,  construction  of 
temporary  access  roads  and  borrow 
areas);  (ii)  installation  of  temporary 
construction  support  facilities  (including 
such  items  as  warehouse  and  shop 
facilities,  utilities,  concrete  mixing 
plants,  docking  and  unloading  facilities, 
and  construction  support  buildings);  (iii) 
excavation  for  facility  structures;  (iv) 
construction  of  service  facilities 
(including  such  facilities  as  roadways, 
paving,  railroad  spurs,  fencing,  exterior 
utility  and  lighting  systems, 
transmission  lines,  and  sanitary 
sewerage  treatment  facilities;  and  (v) 
the  construction  of  structures,  systems, 
and  components  which  do  not  prevent 
or  mitigate  the  consequences  of 
postulated  accidents  that  could  cause 
undue  risk  to  the  health  and  safety  of 
the  pubUc.  No  such  authorization  shall 
be  granted  unless  the  staff  has 
completed  a  Rnal  environmental  impact 
statement  on  the  issuance  of  the 
construction  permit  as  required  by  Part 

51  of  this  chapter. 

***** 

(3)(i)  The  Executive  Director  for 
Operations  may  authorize  an  applicant 
for  a  construction  permit  for  a  utilization 
facility  which  is  subject  to  S  51.5(a)  of 
this  chapter,  and  is  of  the  type  specified 
in  SS  50.21(b)  (2)  and  (3)  or  50.22  or  is  a 
testing  facility  to  conduct,  in  addition  to 
the  activities  described  in  paragraph 
(e)(1)  of  this  section,  the  installation  of 
stnictual  foundations,  including  any 
necessary  subsurface  preparation,  for 
structures,  systems  and  components 
which  prevent  or  mitigate  the 
consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  public. 


The  additional  views  of  Chairman 
Palladino  and  Commissioner  Bemthal 
and  the  separate  views  of 
Commissioners  Gilinsky  and  Asselstine 
follow. 

Dated  at  Washington,  D.C.  this  6th  day  of 
April,  1964. 

For  the  Nuclear  Regulatory  Commission. 
Samuall.CUIk. 
Secretary  of  the  Commission. 

Chainnan  Palladino't  Additional  Views 

Because  there  could  be  some 
misunderstanding  of  my  intent  from  a 
reading  of  Commissioner  Asselstine's 
separate  views,  I  have  the  following 
comments. 

The  matters  on  which  the  Commission 
seeks  public  comment  are  suggestions 
forwarded  by  the  Regidatory  Reform 
Task  Force.  It  is  my  understanding  that, 
while  the  Task  Force  has  not  voted  on 
whether  or  not  to  support  the  eventual 
adoption  of  any  or  all  of  the  proposals, 
the  Task  Force  agrees  that  the  proposals 
are  a  point  of  departure  for  discussion  of 
hearing  process  reform. 

While  the  suggestions  forwarded  by 
the  Task  Force  have  received  review 
and  comment  by  NRC  groups,  they  have 
not  been  published  for  public  comment; 
the  pubUc  has  not  had  the  opportunity  to 
agree  or  disagree  with  either  those 
suggestions  or  Commissioner 
Asselstine's  proposals. 

I  recognize  that  some  of  the 
suggestions  may  not  be  acceptable  to 
some  members  of  the  public  or  to  some 
members  of  the  Commission,  including 
myself.  However,  I  do  not  beUeve  that 
should  be  the  criterion  for  deciding 
whether  or  not  to  request  public 
comment.  Given  the  conclusion  that  the 
suggestions  are  a  point  of  departure  for 
further  discussion,  I  do  not  believe  that 
it  is  inappropriate  for  the  Commission  to 
request  public  comment  on  them- 

Additional  Views  of  Commissioner 
Bemthal 

It  should  be  emphasized,  as  the 
summary  statement  indicates,  that  the 
ideas  put  forward  by  the  Regulatory 
Reform  Task  Force  (RRTF)  do  not  end 
are  not  intended  to  have  the  imprinsatur 
of  the  Commission.  The  fact  that  public 
comments  are  being  solicited  regarding 
these  suggestions  is  not  indicative  of 
support  by  the  Commission,  or  even  by 
a  majority  of  the  Commission,  for  any 
given  proposal.  Indeed,  neither  the 
RRTF  nor  those  who  reviewed  its  work 
were  able  to  arrive  at  a  consensus  on 
ar^rdiing  other  than  the  appropriateness 
of  further  evaluation  of  the  possible 
(Ganges  to  the  Ucensing  process 
discussed  in  the  Draft  Report.  The 
soUcitation  of  public  comment  by  the 


Commission  shoald  signify  to  the  public 
only  that  the  Commission  seeks  the 
broadest  possible  informational  base 
prior  to  taking  any  further  action 
regarding  specific  proposals  discussed 
by  the  RRTF.  In  this  case  I  believe  this 
procedure  is  entirely  appropriate  in 
view  of  the  extensive  effort  that  has 
gone  into  developing  these  proposals, 
and  the  broad  interest  that  attaches  to 
them. 

Separate  Views  of  Cominissioner 
Gilinsky  (Parts  2  and  50) 

I  agree  widi  Commissioner 
Asselstine's  comments  on  the 
procedural  proposals  being  put  oat  by 
the  Commission  majority.  I  also  agree 
with  his  proposed  reform  and  urge  that 
public  comments  concentrate  on  these 
as  they  are  a  far  soimder  starting  point 
than  the  package  of  the  Commission 
majority.  I  would  add  that  I  continue  to 
believe  that  the  staff  should  cease  to  be 
a  full  party  seeking  issuance  of  a 
license,  and  that  the  Commission  shoidd 
replace  the  Appeal  Board  as  the  direct 
reviewer  of  Licensing  Board  decisions. 

Separate  Views  of  Commissioner 
Asselstine 

I  disagree  with  the  majority's  decision 
to  issue  for  public  comment  these 
proposals  for  procedural  changes  in  the 
nudear  power  plant  licensing  process. 
These  proposals,  which  were  presented 
to  the  Commission  in  a  ^iovembe^,  1982 
draft  report  from  the  Chairman's 
Regulatory  Reform  Task  Force  (RRTF), 
reflect  the  most  extreme  view  of 
Ucensing  "reform"  and,  if  adopted, 
would  as  a  practical  matter  effectively 
eliminate  public  participation  in  the 
hearing  process.  Moreover,  the  process 
by  which  these  proposals  were 
deveU^ed  does  not  support  the 
majority's  decision  to  proceed  to  issue 
them  for  comment  in  their  present  form. 

As  the  Commission's  notice  laakes 
clear,  these  proposals,  and  the 
accompaBying  explanatory  discussion  in 
the  Novenaber,  1982  draft  report,  do  not 
represent  the  views  and 
recommendations  of  the  Regulatory 
Reform  Task  Force.  Rather,  these 
proposals  constitute  nothing  more  than 
a  collection  of  possible  changes  to  our 
hearing  procedures  for  discussion 
purposes.  In  such  circumstances,  the 
Conmiission  should  first  decide  which 
changes  to  its  licensing  procedores  it 
believes  are  aj^ropriate  and  beneficial, 
and  then  seek  public  comment  on  those 
changes.  Further,  any  pubUc  notice  of 
possible  changes  to  our  hearing 
procedures  should  present  a  full,  fair 
and  even-handed  discussion  of  the 
potential  advantages  and  disadvantages 


14714 


jleral  Register  /  Vol.  49.  No.  72  /  Thursday.  April  12.  1984  /  Proposed  Rules 


lities  for 
nvolved  parties, 

^fenors,  the  utility 

iC  staff. 


of  each  proposed  change.  The  document 
being  issued  for  coni|nent  by  the 
majority  today  fails  jo  meet  this  test. 
Such  proposals,  and  the  process  by 
which  they  were  developed,  do  not 
provide  a  basis  for  C  ommission 
development  of  a  set  of  reasonable  and 
constructive  change!  to  the  hearing 
process — changes  thbt  I  believe  are 
needed  to  improve  tie  efficiency  and 
effectiveness  of  the  process  and  to 
enhance  the  oppor 
participation  by  all  ii 
including  public  intt 
applicants  and  the 

The  following  proposals  being  issued 
by  the  majority  for  domment  are  of 
particular  concern:  tne  proposal  to 
establish  a  higher  evidentiary  threshold 
for  the  admission  of  [contentions;  the 
proposal  to  require  fiat  contentions  be 
filed  at  the  time  the  -equest  for  hearing 
or  petition  for  leave  to  intervene  is  filed; 
the  proposal  to  limit  the  opportunity  to 
amend  or  file  conterttions  after  the 
relevant  staff  review  documents  become 
available;  the  proposal  to  establish  a 
single  Screening  Boird  with  exclusive 
audiority  to  rule  on  the  admissibility  of 
contentions  and  Licensing  Board 
requests  to  pursue  issues  sua  sponte;  the 
proposal  to  restrict  ppportimities  for 
cross-examination;  fhe  proposal  to 
eliminate  the  Comnission's  immediate 
effectiveness  reviews  of  initial  licensing 
decisions;  the  proposal  to  eliminate  the 
Atomic  Safety  and  Licensing  Appeal 
Boards;  and  the  proposal  to  require  the 
codification  of  all  generic  factual  issues 
that  are  considered  in  individual 
licensing  decisions. 

Each  of  these  pro  )osal8  suffers  from 
significant  legal,  po  icy  or 
aininistrative  disadvantages  that  are 
not  readily  apparent  from  the  discussion 
in  the  docxunent  being  issued  by  the 
majority.  For  example,  the  proposals  for 
the  filing  of  detailed  support  for 
contentions  prior  td  any  opportunity  for 
discovery,  togetherwith  the  added 
restrictions  on  late-filed  contentions, 
would  impose  an  uifair  and  probably 
illegal  burden  on  public  interveners.  The 
proposal  for  a  Screening  Board  would 
detract  from  the  orierly  continuing 
management  of  thelhearing  process  by 
the  Licensing  Boara  and  would  remove 
the  responsibility  tb  rule  on  contentions 
from  those  best  abfe  to  carry  out  that 
responsibility.  The  proposal  to  restrict 
opportimities  for  cooss-examination 
would  impose  an  unfair  burden  on 
public  participants  I  and  would  represent 
an  improper  attempt  to  eliminate 
present  legal  requiiements  for  trial-type 
adjudicatory  hearings.  The  proposal  to 
eliminate  Commission  immediate 
effectiveness  reviews  would  eliminate 


the  only  requirement  for  direct 
Commission  review  prior  to  the 
conunencement  of  operation  of  a  new 
plant.  The  proposal  to  eliminate  the 
Appeal  Boards  would  deprive  the 
Commission  of  the  benefits  of  the 
thorough,  expert  and  independent 
reviews  of  Licensing  Board  initial 
decisions  now  provided  by  the  Appeal 
Boards.  The  proposal  to  require  the 
codification  of  all  generic  factual  issues 
considered  in  an  individual  licensing 
proceeding  would  commit  the 
Commission  to  codification  even  where 
there  are  no  benefits  to  be  gained  by 
such  action. 

These  proposals  were  strongly 
criticized  by  individual  members  of  the 
Regulatory  Reform  Task  Force  and  by 
members  of  the  Senior  Advisory  Group, 
a  group  of  senior  NRC  officials  with 
extensive  knowledge  of,  and  experience 
with,  the  hearing  process,  ki  addition, 
the  Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals,  a  group  of  knowledgeable 
experts  from  outside  the  agency  with 
diverse  perspectives  on  regulatory 
reform  issues,  reconunended  against 
adoption  of  all  but  one  of  these 
proposals.  Moreover,  the  Commission's 
two  legal  offices,  either  in  comments  on 
the  proposals,  or  in  previous  regulatory 
reform  evaluations,  have  questioned  the 
Conmiission's  legal  authority  to  adopt 
several  of  these  proposals. 

Notwithstanding  the  serious  legal  and 
public  policy  concerns  that  have  been 
raised  repeatedly  by  members  of  the 
Task  Force,  the  Senior  Advisory  Group, 
the  Ad  Hoc  Committee,  the 
Commission's  legal  offices  and  others, 
the  draft  report  being  issued  by  the 
Commission  today  paints  these 
proposals  only  in  the  most  favorable 
Hght.  The  discussion  of  the  majority  of 
the  proposals  is  biased  in  favor  of  the 
proposal  and  fails  even  to  mention, 
much  less  address,  the  countervailing 
legal  and  public  policy  considerations. 

Despite  repeated  suggestions  from 
knowledgeable  individuals  from  within 
and  outside  the  agency,  the  Commission 
has  made  little  progress  over  the  past 
two  years  in  developing  reasonable 
improvement  in  our  hearing  procedures. 
That  lack  of  progress  is  directly 
attributable  to  the  dogged  pursuit  of 
more  radical  end  extreme  proposals  for 
restructuring  the  hearing  process.  Rather 
than  continuing  on  this  course,  the 
Commission  should:  (1)  Reject 
decisively  the  extreme  and  unwarranted 
proposals  in  this  notice;  (2)  restructure 
the  Task  Force  to  assure  that  it  will 
function  as  a  source  of  objective  advice 
to  the  Commission  on  the  subject  of 
regulatory  reform;  and  (3)  proceed 


immediately  to  develop  appropriate  rule 
changes  and  policy  guidance  diat  would 
result  in  improvements  in  the  efficiency 
and  effectiveness  of  the  hearing  process 
and  in  the  opportimities  for  participation 
by  all  involved  parties. 

In  the  hope  of  encouraging  a  more 
sensible  and  constructive  direction  in 
our  regulatory  reform  effort.  I  am 
including  in  these  views  my  own 
suggestions  for  improving  the  hearing 
process.  These  suggestions  are  drawn 
largely  from  the  comments  and 
recommendations  of  individual 
members  of  the  Regulatory  Reform  Task 
Force,  the  Senior  Advisory  Group,  the 
Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals,  and  from  previous  NRC 
licensing  reform  efforts.  I  would 
appreciate  comments  on  whether  these 
suggestions  provide  a  reasonable  basis 
for  Commission  development  of  a  set  of 
useful  and  appropriate  changes  to  our 
hearing  procedures. 

In  brief,  I  woud  revise  the  present 
hearing  procedures  to  provide  for  the 
following: 

•  A  notice  of  the  submission  of  each 
reactor  license  application.  Following 
this  notice,  interested  persons  could 
notify  the  Commission  of  their  interest. 
Such  persons  would  then  be  notified  of 
meetings  between  the  NTIC  staff  and  the 
applicant,  and  the  staff  would  hold 
periodic  meetings  with  such  interested 
persons  to  here  and  respond  to  their 
concerns  regarding  the  application.  A 
local  public  document  room  would  also 
be  established  following  the  notice. 

•  A  notice  of  opportimity  for  hearing 
would  be  issued  following  the  staffs 
docketing  review,  as  under  present 
practice.  The  notice  would  require 
interested  persons  to  file  intervention 
petitions  within  one  month.  However, 
the  only  question  to  be  considered  by 
the  Licensing  Board  in  deciding  on  the 
petition  is  whether  the  person  has 
standing  to  intervene.  No  contentions 
need  be  filed  at  this  stage. 

•  Interveners  admitted  as  parties  to 
the  proceeding  would  be  given  three 
months  after  they  are  admitted  to 
review  available  documents  and  to 
prepare  contentions.  Contentions  filed 
at  the  end  of  the  three-month  period 
would  be  reviewed  by  the  Licensing 
Board  and  admitted  provisionally:  (1)  If 
the  contention  meets  present 
Commission  requirements  for  ' 
admissibility;  (2)  if  it  is  accomparued  by 
a  statement  of  all  significant  facts 
known  to  the  intervener  at  that  time 
supporting  each  contention,  together 
with  references  to  the  specific  sources 
and  documents  which  have  been  or  will 
be  relied  on  to  establish  such  facts;  and, 
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(3)  unless  the  Board  determines  that  it 
appears  beyond  doubt  that  the 
intervenor  can  prove  no  set  of  facts  in 
support  of  its  claim  which  would  entitle 
it  to  reUef.  The  third  part  of  this  test  is 
modeled  after  the  test  established  by  the 
Supreme  Court  in  Conley  v.  Gibson,  355 
U.S.  41  (1957]  for  federal  courts  in 
determining  whether  a  motion  to  dismiss 
a  complaint  should  be  granted  pursuant 
to  Rule  12  (b)(6)  of  the  Federal  Rules  of 
Civil  Procediu«.  In  applying  this  part  of 
the  test,  the  Licensing  Board  would 
consider  whether,  reviewing  the 
contention  in  the  light  most  favorable  to 
its  proponent  and  whether  every  doubt 
resolved  in  the  proponent's  behalf,  the 
contention  states  any  valid  claim  for 
relief.  Legal  issues  would  be  admitted 
and  considered  based  upon  oral 
argument  rather  than  upon  an 
adjudicatory  hearing. 

•  A  period  of  4-6  months  would  be 
provided  for  discovery  on  all 
provisionally  admitted  contentions. 
Extensions  could  be  granted  only  for 
good  cause.  The  Licensing  Boards  would 
be  directed  by  the  Conunission  as  a 
matter  of  policy  to  supervise  closely  the 
discovery  process  and  to  use  such 
measures  as  bi-weekly  telephone 
conference  calls  to  manage  the 
discovery  process. 

•  At  the  close  of  the  discovery  period, 
the  Licensing  Board  would  rule  on 
whether  to  proceed  with  a  hearing  on 
factual  contentions.  At  this  stage,  the 
Board  would  only  proceed  to  conduct  an 
adjudicatory  hearing  on  those 


contentions  for  which  an  intervenor  has 
estabUshed  that  a  genuine  issue  of 
material  fact  exists.  In  making  this 
determination,  the  Board  would  apply 
the  test  set  forth  by  the  Coiut  in 
Independent  Bankers  Ass'n.  v.  Board  of 
Governors,  516  F.2d  1206. 1220  n.  57 
p.C  Cir.  1975).  Under  this  test,  an 
intervenor  need  not  make  detailed 
factual  allegations  in  order  to  meet  the 
requirement  that  he  or  she  raise  "issues 
of  material  fact."  Rather,  the  intervenor 
need  only  show  that  an  "inquiry  in 
depth"  is  appropriate. 

•  Late-filed  contentions  would  be 
admitted  as  under  the  Commission's 
present  rules.  If  the  contention  could  not 
have  been  filed  earlier  due  to  the 
institutional  unavailability  (i.e.,  the 
unavailability  of  staff  documents  or 
emergency  plans)  of  the  information  on 
which  the  contention  is  based,  the 
intervenor  will  be  presumed  to  have  met 
the  good  cause  factor  in  S  2.714.  As  a 
pohcy  matter,  the  staff  would  be 
directed  to  pursue  the  goal  of  early 
availability  of  all  staff  docmnents, 
preferably  within  six  months  of  the 
issuance  of  the  notice  of  opportiuiity  for 
hearing. 

•  The  Licensing  Boards  would  be 
granted  the  authority  to  call  experts  as 
board  witnesses.  As  a  matter  of  policy, 
the  Commission  would  provide  that 
parties  to  a  proceeding  could  file 
requests  with  the  Board  to  call  expert 
witnesses  on  issues  to  be  litigated  in  the 
proceeding. 


•  As  a  matter  of  poUcy,  the  Licensing 
Boards  would  be  directed  to  require  the 
preparation  and  use  of  cross- 
examination  plans  for  extended  cross- 
examination  of  witnesses  in  the  hearing. 

•  As  a  matter  of  Commission  policy, 
the  Licensing  Boards  and  parties  to  a 
Ucensing  proceeding,  including  the  NRC 
Staff,  would  be  invited  to  recommend  to 
the  Commission  generic  issues 
considered  in  individual  Ucensing 
proceedings  which  could  be  usefully 
codified. 

•  Hybrid  hearing  procedures  similar 
to  those  specified  in  section  134  of  the 
Nuclear  Waste  Policy  Act  of  1982  would 
be  used  on  an  experimental  basis  in  a 
few  selected  cases.  All  parties  to  the 
proceeding  would  have  to  agree  to  the 
use  of  hybrid  hearing  procedures. 

The  majority  of  my  suggestions  could 
be  adopted  through  the  issuance  of  a 
revised  Commission  policy  statement  on 
the  conduct  of  nuclear  power  plant 
Ucensing  hearings  and  through  some 
limited  revisions  to  10  CFR  Parts  2  and 
50.  If  adopted,  I  beUeve  that  changes  to 
our  hearing  procedures  along  the  lines 
suggested  would  help  assure  a  more 
efficient  and  effective  hearing  process 
as  weU  as  one  that  is  fair  to  all 
participants.  I  invite  comments  on  this 
approach  and  would  welcome  the 
opportunity  to  discuss  my  suggestions 
with  interested  persons. 
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NOTICES         T 

National  airspace  review  plan  revision 

Federal  Communications  Commission 

RULES 

Common  ca^er  services: 

MTS  and  IWATS  market  structure:  access    • 

charges:  dorr^ction 
Radio  broadcasting: 

AM  stations;  nighttime  power  limitations 
PROPOSED  RULES 
Common  ca  rrier  services: 

Global  CO  [nmunications  satellite  system  and 

satellite  terminal  stations;  establishment  and 

operation 
Radio  servi(  :es,  special: 

Land  mol  ile  radio  services;  new  spectrum 

enhancinj ;  technologies;  proceeding  terminated 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  elc: 

14606  Chemical  Financial  Corp.  et  al. 

14607  DCB  Investment.  Inc. 

14607  Fleet  Financial  Group,  Inc.;  correction 

14607  Marine  Midland  National  Corp. 

14607  Security  Pacific  Corp. 

14631  Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
14771         Maguire  primrose 


Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Electronic  media  coverage  of  public  proceedings 
guideline 

PROPOSED  RULES 

Human  drugs: 
Antacid  and  antiflatulent  drug  products  (OTC); 
monograph  amendment 

NOTICES 

Human  drugs: 

Orphan  drug  products  designations;  list; 

availabiUty 
Medical  devices;  premarket  approval: 

Radiometer  America,  Inc. 


14797 
14769 
14799 
14600 
14600 
14601 


14726 
14729 


14723 


14906 


14606 


14609 


14656 


14775 


Federal  Cr^p  Insurance  Corporation 

RULES 

Crop  insur^ce; 
14716        PeanuU; 


;  various  commodities: 
I  lales  closing  date  extension 


14608 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Pork  products,  cured;  control  of  added 
substances  and  labeling  requirements 

Forest  Service 

NOTICES 

Geothermal  leases:  test  on  use  of  contingent  right 
stipulation;  termination 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  PubUc 
Health  Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Federal  Enfrgy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Columbia  Gas  Transmission  Corp. 

Eastern  Shore  Natural  Gas  Co. 

Northern  Natural  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Sabine  Corp. 

Teimeco  bil  Co. 

Federal  Hlihway  Administration 

RULES  I 

Engineering  and  traffic  operations: 
Constru^ion  and  maintenance  contract 
procedures;  labor  and  employment 
Pedestrian  and  bicycle  accommodations  and 
projects;  correction 


Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
14609        Health  education  center  programs 

Housing  and  Url>an  Development  Department 

RULES 

Low  income  housing: 
14729        Housing  assistance  payments  program  (Sectioft 
8):  existing  housing;  termination  of  tenancy: 
correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
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Internal  Revenue  Service 

RULES 

Income  taxes: 
Foreign  life  insurance  companies;  percentage 
used  in  computing  tax  liability  [Editorial  Note: 
For  a  document  on  this  subject  see  entry  under 
Treasury  Department] 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers:  '^ 

14812  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 

14813  Chicago,  Milwaukee,  St.  Paul  ft  Pacific  Raih-oad 
Co. 

Railroad  services  abandonment: 
14813        Seaboard  System  Railroad.  Inc. 

Justice  Department 

See  also  Parole  Commission. 
NOTICES 

14813    Agency  information  collection  activities  under 
OMB  review 

LatMr  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office;  Wage  and 
Hour  Division. 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands: 
14810        Wyoming 

Management  and  Budget  Office 

NOTICES 
14916     Budget  rescissions  and  deferrals;  cumulative  report 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
14810        Kerr-McGee  Corp. 

National  CredH  Union  Administration 

NOTICES 
14831     Meetings;  Sunshine  Act 


14771 


14832 


International  Trade  Administration 

NOTICES 

14720 

Antidimiping: 

14779 

Carbon  steel  plate  fi:om  Korea 
Countervailing  duties: 

14777 

Bicycle  tires  and  tubes  from  Taiwan 

14777 

Deformed  steel  bars  for  concrete  reinforcement 

14780 

from  South  Africa 

,     14780 

14776 

Galvanized  steel  wire  strand  bora  South  Africa 

14781 

14775 

Steel  wire  rope  from  South  Africa 

Meetings: 

14781 

14780 

President's  Export  Council 

14890 

14791 

14819 
14818 


14820 


14832 


14815 
14816 


14730 


14752 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection;  supplemental  notice 
announcement 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Coastal  zone  management  program  development 

grants  and  State  coastal  zone  management 

program:  CFR  Parts  removed 

NOTICES 

Marine  mammal  permit  applications,  etc: 

Gilbert  Dr.  Ronnie  J. 

Graybill,  Michael 

Jones.  Sherman  C  III 
Meetings: 

Salmon  and  Steelhead  Advisory  Conunission 

National  Park  Service 

RULES 

Historic  preservation  programs;  approved  State 
and  local  procedures 

Navy  Department 

NOTICES 

Privacy  Act  systems  of  records 
Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Long  Island  Lighting  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Cound 

NOTICES 

Meetings: 
Fish  Propagation  Panel 

Parole  Commission 

NOTICES 

Meetings;  Simshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Bendix  Corp.  et  aL 

Benzing,  Inc. 

Pension  Benefit  Gkiaranty  Corporation 

RULES 

Plan  benefits  valuation  , 

Non-multiemployer  plans;  interest  rates  and 
factors 

Pereonnei  Management  Office 

PROPOeEO  RULES 

Combined  Federal  campaign  (CFC);  solicitation  of 
Federal  civilian  and  uniformed  services  personnel 


VI 
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14819 


14820 


14812 


14811 


14821 
14821 


14764 
14822 


14822 
14823 


NOTICES 

Meetings: 
Federal  Pe^ailing  Rate  Advisory  Committee 

Poetal  Sarvlqe 

NOTICES 

Privacy  Act  Systems  of  records  and  computer 
matchtog  program 

PubNc  Healttl  Service 

NOTICES 

Grants;  availiibility,  etc.: 
Family  pla^ming  services  delivery  improvement 
research 


aiming  sen; 


Rectamation  |  Bureau 

NOTICES 

Central  Valldy  Project,  Calif.;  water  service 
ratesetting  poUcy;  woricshops  and  hearings 

Securities  aiHl  Exclange  CommiHion 

NOTICES 

Self-regulatoiy  organizations;  unlisted  trading 


privileges: 
Cincinnati 


Stock  Exchange 


14735 
14731 

14785 

14781 
^4784 
14783 
14783 


Philadelphia  Stock  Exchange,  Inc. 
Small  Business  Administration 

PROPOSED  RUtiES 

Small  business  investment  companies: 
User  fees  fior  purchased  or  guaranteed 
debenture! 

NOTICES 

Agency  infoi  mation  collection  activities  under 
OMB  review 
Disaster  loai  areas: 

Texas 
Small  busine  ss  defense  production  and  research 
and  developi  aent  pool 

Surface  Mini  ng  Reclamation  and  Enforcement 
Offlos 

RULES 

Coal  mining;  1 

Ohio 
Permanent  p  rograra  submission;  various  States: 

Kentucky 


Federal/State  cooperative  agreements: 


Textile  Agreements  Implementation  Committee 

NOTICES  I 

Cotton,  wooj,  and  man-made  textiles: 

Egypt 
Textile  consultations;  review  of  trade: 

China 

Indonesia 

Japan 

Thailand 


Transportal  on 


See  Coast 

Federal 

Traffic 


Safety 


Department 

C^ard;  Federal  Aviation  Administration: 
Highway  Administation;  National  Highway 
Administration; 


[Mpartment 


14728 


Treasury 

RULES 

Income  tax^: 
Foreign  life  insurance  companies;  percentage 
used  in  computing  tax  liability 


NOTICES 
14830     Agency  information  collection  activities  under 
OMB  review 

Wage  and  Hour  Division 

RULES 

14729     Wage  order  procedure  for  Puerto  Rico,  Virgin 
Islands  and  American  SamOa;  compensation  of 
committee  members 

NOTICES 

14814     Learners,  certificates  authorizing  emplojrment  at 
special  Tninimiiin  wages 


Separate  Parts  In  this  Issuo 

Part  II 
14834     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
14842     Department  of  Transportation,  Federal  Aviation 
Administration 

Part  IV 
14856     Department  of  Agriculture.  Food  Safety  and 
Inspection  Service 

PartV 

14890     Department  of  the  Interior.  National  Park  Service 

Part  VI 
14908     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  VII 
14912     Department  of  Health  and  Human  Service,  Public 
Health  Service 

Pari  VIII 
14916     Office  of  Management  and  Budget 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  73 
Friday.  April  13.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  Vne 
first  FEDERAL  REGISTER  issue  of  each 

WO  OK. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  318  and  331 

[Docket  No.  84-305] 

West  Indian  Sugarcane  Root  Borer 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMAHY:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  by  removing  provisions  in  7 
CFR  Parts  318  and  331  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  of  the 
United  States  because  of  the  West 
Indian  sugarcane  root  borer.  The 
provisions  in  7  CFR  Parts  318  and  331 
were  removed  because  there  was  no 
longer  a  basis  for  imposing  such 
restrictions.  The  effect  of  this 
amendment  is  to  remove  all  federal 
regulations  concerning  West  Indian 
sugarcane  root  borer. 
EFFECnVI  DATC  April  13. 1984. 

KM  nmTHm  mromiATiON  contact: 

Edward  ].  Stubbs,  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agricidture,  Room  663 
Federal  Building,  Hyattoville,  MD  20782. 
301-436-8295. 
SUPPLEMtNTARY  INTONMATION: 

Executive  Order  12291 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  the  amendment  will 
have  an  estimated  annual  eillct  on  the 


economy  of  less  than  $1,000,  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  si^iiBcant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  interim 
rule  deleted  restrictions  on  the  interstate 
movement  from  Hawaii  of  sugarcane,  or 
cuttings  or  parts  thereof,  sugarcane 
leaves  and  bagasse.  Based  on 
information  available  to  the 
Department  there  is  little,  if  any, 
interstate  movement  from  Hawaii  of 
these  articles.  Further,  this  situation  will 
not  change  because  of  changes  made  by 
this  document 

The  interim  rule,  which  is  affirmed  by 
this  document  also  deleted  restrictions 
on  the  interstate  movement  from  Puerto 
Rico  and  the  Virgin  Islands  of  the 
United  States  of  the  following  articles: 

(1)  All  trees,  plants,  and  shrubs,  and 
part^  or  products  thereof,  for  or  capable 
of  propagation,  except  seeds  (this 
includes  canes  of  sugarcane,  or  cuttings 
or  parts  thereof;  sugarcane  leaves  and 
bagasse);  and  (2)  cut  flowers. 

The  interstate  movement  of  these 
article;  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  represents 
an  insignificant  portion  of  any  of  these 
articles  which  are  moved  interstate 
within  the  United  States.  It  is  not 
anticipated  that  this  situation  would 
change  because  of  the  removal  of  the 
restrictions. 

Background 

A  dooiment  published  in  the  Federal 
Register  on  October  31, 1983  (48  FR 


50062-S0064),  set  forth  an  interim  rule 
amending  Parts  318  and  331  of  Title  7. 
Code  of  Federal  Regulations  (7  CFR 
Parts  318  and  331)  by  removing  certain 
provisions  in  both  parts  relating  to  the 
interstate  movement  of  articles  because 
of  root  borer.  Specifically,  the  interim 
rule  removed  provisions  in  7  CFR  318.16 
and  318.16a  concerning  restrictions  on 
the  interstate  movement  of  certain 
articles  from  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States 
because  of  the  West  Indian  sugarcane 
root  borer  (root  borer);  and  removed 
emergency  regulations  in  7  CFR  331.7 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Puerto  Rico  and  the  Virgin  Islands  of  the 
United  States  because  of  the  root  borer. 
These  provisions  in  7  CFR  31&16, 
318.16a,  and  331.7  were  designed  to 
restrict  the  interstate  movement  of 
articles  from  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  th6  United  States  to 
prevent  the  spread  of  the  root  borer. 
These  restrictions  were  removed 
because  it  was  determined  that  there 
was  no  longer  a  basis  for  imposing  such 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

As  a  result  of  the  interim  rule,  there 
are  no  longer  in  effect  any  federal 
regulations  concerning  the  root  borer. 

The  interim  rule  became  effective 
upon  publication.  It  was  published  as  an 
emergency  rule  without  prior 
opportunity  for  public  comment  so  that 
unnecessary  restrictions  imposed  on  the 
interstate  movement  of  certain  articles 
could  be  removed  bom  the  regulations. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment  No 
comments  were  received  in  response  to 
the  amendment  Hie  factual  situation 
which  was  set  forth  in  the  document  of 
October  31, 1983,  still  provides  a  basis 
for  the  amendment  Accordingly,  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Re^otv  on  October  31, 1983. 

List  of  Subjects 

7CFRPart318 

Agricultural  commodities,  Guam. 
Plant  pests.  Plants  (Agriculture).  Puerto 
Rico,  Quarantines,  Soil,  Sugarcane, 
Transportation.  Virgin  Islands. 

7CFRPart331 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantines.  Root 
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borer,  Transportatio*.  West  Indian 
Sugarcane. 

(Seca.  8,  and  8, 37  Stat  BIS,  as  amended,  sees. 
105  and  108,  71  StaL  32  hnd  33,  as  amended  (7 
VS.C.  161, 162.  ISOdd.  ISOee);  7  CFR  2.17.  2.51 
and  371  w!) 

Done  at  Washington,|D.C..  this  10th  day  of 
April  1984. 
WilHaia  P.  Helma. 
Acting  Deputy  AdminiArator,  Plant 
Protection  and  Quaram  ine,  Animal  and  Plant 
Health  Inspection  Service. 

IPKDdcSI  MSBFll«d4-12-tija^«in| 
lC0MM1*-»«-« 


Federal  Crop  Insurance  Corporation 
7CFR  Part  425 

P««.C™pl,»un-cR.,«,.«on. 

AOENCv:  Federal  Crop  Insurance 
Corporation.  USDA.  [ 
ACnON:  Notice  of  extension  of  Sales 
Closing  Date. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  Herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  adapting  applications 
for  peanut  crop  insufance  in  all  areas 
with  a  March  31,  closing  date,  effective 
for  the  1984  crop  yea^  only.  This  action 
is  necessary  because  of  recent  changes 
made  by  FCIC  relatiye  to  treatment  of 
segregation  II  and  111  peanuts.  The 
intended  effect  of  th)s  notice  is  to  advise 
all  interested  partieai  of  the  extension  of 
the  sales  closing  date  to  comply  with  the 
provisions  of  the  crop  insurance 
regulations  with  respect  to  the  authority 
of  the  Manager,  FCIC,  to  extend  sales 
closing  dates.  i 

EFFECTIVE  DATE:  Mak:h  30, 1984. 
PON  FURTHER  INFOmlATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  (202]  447-8325. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  contained  in  7  CFR  425.7, 
the  closing  date  for  Accepting 
applications  for  peafiut  crop  insurance 
in  certain  counties  ii  March  31.  Because 
of  changes  made  by  FCIC  in  the  method 
of  treatment  of  Se^gation  II  and  III 
peanuts  for  insuranQe  purposes,  FCIC  is 
extending  the  sales  closing  date  in  all 
counties  in  all  States  with  a  March  31 
closing  date.  Present  insureds  have 
received  notificatioii  of  the  changes 
made  by  FCIC  and  me  additional  time  to 
consider  such  changes  in  their  insurance 
needs.  Applicants  for  such  insurance 
will  be  advised  of  tl|e  changes  at  the 
time  application  is  ibade. 

Under  the  authority  contained  in  7 
CFR  425.7,  the  salesj  closing  date  for 


accepting  applications  may  be  extended 
by  placing  the  extended  date  on  file  in 
the  service  of^ce  and  by  publishing  a 
notice  in  the  Federal  Rioter  upon 
determinaton  that  no  adverse  selectivity 
will  result  from  such  extension,  if 
adverse  conditions  develop  during  such 
period,  FCIC  will  immediately 
discontinue  acceptance  of  applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  425.7.  the  Federal 
Crop  Insiu-ance  Corporation  herewith 
gives  notice  that  the  closing  date  for 
accepting  appUcations  for  peanut  crop 
insurance  for  all  areas  with  a  March  31 
closing  date  is  hereby  extended  through 
the  close  of  business  on  April  14. 
effective  for  the  1984  crop  year  only. 

(Sec.  506,  516.  Pub.  L  75-430;  52  Stat.  73,  77, 
as  amended:  7  U.S.C.  1506. 1516) 

Done  in  Washington.  D.C  on  March  30. 
1984.  •' 

PatarF.Cola. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  5, 1984. 
Edward  Hews, 

Acting  Manager. 

|FR  Doc  84-aaiM  FU*d  4-12-84:  8:46  un| 
■MJJNO  CODE  3410-OS-M 


Agricultural  Stattilizatlon  and 
Conaervation  Service 

7  CFR  Part  795 

Provisions  Common  To  More  Than 
One  Program;  Payment  Limitation 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA 
action:  Final  rule. 


r.  The  purpose  of  this  final  rule 
is  to  amend  the  regulations  at  7  CFR 
Part  795  which  provide  for  a  limitation 
on  the  amount  of  payment  which  a 
person  is  entitled  to  receive  under 
certain  commodity  programs.  The  rule 
would  delete  references  to  specific    ^ 
statutory  citations  and  to  both  the 
monetary  amounts  of  the  payment 
limitations  and  the  crop  years  to  which 
such  limitation  would  be  applicable.  The 
rule  would  further  provide  that  the 
applicability  of  the  payment  limitation 
requirement  of  Part  795  and  the  amount 
of  any  such  payment  limitation  would 
be  prescribed  in  individual  program 
regulations.  In  addition,  the  rule  would 
delete  certain  provisions  of  Part  795 
which  have  been  incorporated  in  the 
individual  commodity  regrilations. 
effective  date:  April  13, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Harshaw  (ASCS).  202-447-7634. 


SUPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major".  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are:  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  Stabilization,  10.055;  Rice 
Production  Stabilization.  10.065;  and 
Wheat  Production  Stabilization,  10.058; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  A  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

The  promulgation  of  the  maximum 
payment  limitation  regulations  found  at 
7  CFR  Part  795  have,  prior  to  the 
enactment  of  the  Agricultural  Food  Act 
of  1981,  been  authorized  by  a  number  of 
different  statutes.  These  include  the 
Agriculture  and  Consumer  Protection 
Act  of  1970,  the  Agricultural  Act  of  1973. 
the  Rice  Production  Act  of  1975,  the 
Food  and  Agriculture  Act  of  1977,  and 
the  Agricultural  Adjustment  Act  of  1980. 
Each  of  the  statutes  in  question  has 
imposed  varied  maximum  payment 
limitation  requirements  with  respect  to 
commodity  programs  for  different  crop 
years  and  for  different  amounts. 

Currently,  the  maximum  payment 
limitations  requirements  are  authorized 
by  Section  1101  of  the  Agricultural  Act 
of  1981.  Section  1101(1)  of  the  1981  Act 
provides  that  the  total  amount  of 
payments,  excluding  disaster  payments, 
which  a  person  shall  be  entitled  to 
receive  under  one  or  more  of  the  annual 
programs  for  wheat,  feed  grains,  upland 
cotton,  and  rice  for  each  of  the  1982 
through  1985  crops  shall  not  exceed 
$50.00a  Section  1101(1)  was  amended  by 
the  Extra  Long  Staple  Cotton  Act  of  1983 
(Pub.  L  98-88)  to  add  extra  long  staple 
cotton  as  a  dfcunodity  program  which 
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would  be  included  in  those  programs 
which  are  subject  to  the  maximum 
payment  limitation.  Also,  Section 
1101(2)  of  the  1981  Act  provides  that  the 
total  amount  of  disaster  payment  which 
a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual 
programs  for  wheat,  feed  grains,  upland 
cotton,  and  rice  for  each  of  the  1982 
through  1985  crops  shall  not  exceed 
$100,000. 

In  the  past  each  new  statute  which 
authorized  the  imposition  of  payment 
limitation  requirements  or  changed  the 
amount  of  such  limitation  has  required  a 
corresponding  amendment  to  Part  795. 
In  addition,  these  statutes  have  required 
amendments  to  or  revisions  of  the 
regulations  which  implement  the 
individual  commodity  programs  under 
which  the  payments  subject  to  the 
limitation  are  made.  In  order  to  obviate 
the  need  to  amend  the  payment 
limitation  regulations  to  change  obsolete 
references  each  time  new  farm 
legislation  is  enacted,  this  final  rule 
deletes  specific  statutory  citations  from 
Part  795  and  makes  these  regulations 
applicable  when  specified  in  individual 
program  regulations. 

Accordingly,  §  795.1  of  the  regulations 
is  deleted  and  S  795.2  is  revised  to 
provide  that  Part  795  will  be  applicable 
to  a  commodity  when  made  applicable 
by  individual  program  regulations.  In 
addition,  since  H  795.18  and  795.19 
have  been  incorporated  as  a  part  of  the 
regulations  governing  the  commodity 
programs  which  are  found  at  7  CFR  Part 
713,  these  sections  are  being  deleted 
from  Part  795.  Also,  a  new  {  795.12  has 
been  added  to  list  the  numbers  which 
have  been  assigned  to  Part  795  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  The  taUe  of  contents  has 
been  revised  accordingly. 

Since  the  only  purpose  of  this  rule  is 
to  make  technical  changes  to  Part  795  by 
deleting  obsolete  references  and 
providing  that  the  part  will  be 
appUcable  to  commodity  programs  as 
indicated  by  individual  program 
regulations,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register. 

List  of  SubjecU  in  7  CFR  Part  7S5 

Price  support  programs. 

Final  Rule 

Accordingly,  the  regulations  at  Part 
795,  Chapter  VII.  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows:  '^ 


PART  795— [AIIENDEOI 

1.  The  authority  is  revised  to  read  as 
follows: 

Autfadtitjr:  7  U.S.C  1306. 

$795.1    IRMnoved] 

2.  Section  795.1  is  removed  and 
reserved. 

3.  Section  795.2  is  revised  to  read  as 
follows: 

S  795.2    Appttcabittty. 

(a)  Hie  provisions  of  this  part  are 
applicable  to  payments  when  so 
provided  by  the  individual  program 
regulations  under  which  the  payments 
are  made.  The  amount  of  the  limitation 
shall  be  as  specified  in  the  individual 
program  regulations. 

(b)  The  limitation  shall  be  applied  to 
the  payments  for  a  commodity  for  a  crop 
year. 

§§795.18  and  795.19    [RamovMl] 

4.  Sections  795.18  and  795.19  are 
removed  and  reserved. 

5.  A  new  (  795.23  is  added  to  read  as 
follows: 

§795.23    Paperwork  Reduction  Act 
assigned  numtMr. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  795]  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0560- 
0096. 

Signed  at  Washington,  D.C  on  April  4. 
1984. 

Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 

(FR  Doc  84-0924  FiUd  4-ia-M:  tM  am) 
MLUNQ  COOC  341*-«t-M 


Agricultural  Mariceting  Service 

7  CFR  Part  908 
[Valencia  Oranoe  Refl.  323] 

Valencia  Orangea  Qrown  In  Arizona 
and  Designated  Part  of  Califomia; 
Umltatlon  of  Handling 

aocncy:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  April  13-19, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 


maiketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE  ^jNll  13. 1964. 

FOR  FURTHER  MFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 


Findings 

This  rule  has  'been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Maiketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  [7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Califomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  conmiittee  following  discussion  at  a 
public  ipeeting  on  February  14. 1984,  at 
Ventura,  Califomia.  The  committee  met 
again  publicly  on  April  3.  cuid  10, 1984, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
re  commended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Re^ster 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  .which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulation 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 
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List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreemants  and  orders. 
California,  Arizona,  Qranges  (Valencia). 

PART  908— {AMENqJeD] 

1.  Section  908.623  i^  added  as  follows: 

9908.623    Valencia  OiLnge  Regulation  323. 

The  quantities  of  Valencia  oranges 
grown  in  Califomi9  and  Arizona  which 
may  be  handled  during  the  period  April 
13, 1984  through  Apr!  19. 1984,  are 
established  as  follovys: 

(a)  District  1:  62,531  cartons; 

(b)  District  2:  37,518  cartons; 

(c)  District  3:  Unlir  lited  cartons. 

(Sees.  1-19,  48  Stat  31.  f  s  amended:  7  U.S.C 
601-6741 

Dated:  April  la  1984. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  84  WW  Filed  4-12-M;|s:45  am) 
MLUNG  COOC  3410-02-M 


7  CFR  Part  910 

[Lenton  Regulation  458] 


Lamons  Grown  In 
Arizona;  Limitation 


aoency:  Agricultura 

USDA. 

action:  Final  rule. 


California  and 
I  »f  Handling 

Marketing  Service. 


SUMMART.  This  regul  ation  establishes 
the  quantity  of  fresh  jCalifomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
250,000  cartons  durirtg  the  period  April 
15-21. 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  (  onfronting  the 
lemon  industry. 

EFFECTIVE  DATE:  Api  il  15,  1984. 
FOR  FUftTHER  INFORR  ATION  CONTACT. 
William  ].  Doyle,  Ch  ef.  Fruit  Branch, 
F4V,  AMS.  USDA.  yi^ashington,  D.C. 
20250,  telephone  202*-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12^.  and  has  been 
designated  a  "non-i4ajor"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certitied  that  this  action  will  not  have  a 


significant  economic 


substantial  number  i  )f  small  entities 


This  final  rule  is  i 
Marketing  Order  No. 
CFR  Part  910]  regulating 
lemons  grown  in  Ca 
The  order  is  effective 


iisued  under 
910.  as  amended  (7 
the  handling  of 
ifomia  and  Arizona, 
under  the 


impact  on  a 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available  , 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  10, 
1984.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemon  is  poor. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  tiie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California.  Arizona.  Lemons. 

PART  910-{AiyiENDEDl 

Section  910.759  is  added  as  follows: 

§910.759    Lemon  Regulation  459. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  15. 1984. 
through  April  21, 1984.  is  established  at 
250.000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  11. 1984. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Ooc  St-imoa  FU«d  4-12-M:  »M  *m| 
MLLMQCOOe  3410-02-M 


DEPARTMENT  OF  COMIMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

15  CFR  Parte  920  and  925 

[Docket  No.  40215-13] 

Coastal  Zone  IManagamant  Program 
Daveiopment  Grante  and  Stete  Coastal 
Zona  Managemant  Program 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Removal  of  parts. 

summary:  Part  920  of  this  tide  was 
issued  in  1977  to  prescribe  procedures 
for  issuance  of  Program  Development 
Grants  authorized  by  Section  305  of  the 
Coastal  Zone  Management  Act.  Part  925 
was  issued  in  1975  to  describe  the 
Federal  approval  requirements  for  a 
state  coastal  zone  management  program. 
Part  923  of  this  title,  issued  on  March  28. 
1979.  and  amended  on  October  20. 1981, ' 
superseded  Parts  920  and  925  by 
consolidating  and  expanding  the 
requirements  for  these  programs.  Due  to 
an  oversight,  action  to  remove  these 
regulations  from  the  Code  of  Federal 
Regulations  has  not  been  tmdertaken 
until  now. 

EFFECTIVE  DATE:  April  13,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
JoAnn  Chandler.  Chief.  Policy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Washington.  D.C.  20235, 
telephone:  (202)  634-4245. 
SUPPLEMENTARY  INFORMATION:  NOAA 
requested  public  comments  in  1979  on 
the  notice  of  proposed  rulemaking  on  15 
CFR  Part  923  which  superseded  15  CFR 
Parts  920  and  925.  Therefore,  in 
compliance  with  5  U.S.C.  553(b)(B). 
NOAA  finds  it  unnecessary  at  this  time 
to  request  public  comments  and  provide 
advance  notice  regarding  the  removal  of 
15  CFR  Parts  920  and  925.  Since  the 
rulemaking  does  not  require  notice  and 
comment  under  5  U.S.C.  553,  it  is  not 
subject  to  the  Regulatory  Flexibility  Act. 
It  also  is  not  a  major  rule  as  defined  in 
Executive  Order  12291,  and  the  removal 
of  15  CFR  Parts  920  and  925  will  impose 
no  information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1980.  Necessary  findings  in  accordance 
with  other  applicable  laws  and 
regulations  were  made  at  the  time  15 
CFR  Part  923  superseded  15  CFR  Parts 
920  and  925. 
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PARTS  920  AND  925-{REMOVED] 

Accordingly,  under  the  authority  of 
the  Secretary  of  Commerce  contained  in 
Section  317  of  the  Coastal  Zone 
Management  Act  15  CFR  Parts  920  and 
925  are  hereby  removed  and  revoked. 

(Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration) 

Dated:  February  6, 1984. 
William  MatusMsld, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coattal  Zone  Management 

(FR  Doc.  t4-«920  FUed  4-U-M:  a:45  wn| 

MLLiNQ  cooe  asio-oa-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Exercise  of  Commission  Jurisdiction 
Over  Reparation  Claims  That  involve 
Extraterritorial  Activities  by 
Respondents 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Statement  of  Policy.     ' 

summary:  The  staff  of  the  Commodity 
Futxires  Trading  Commission 
("Commission")  has  recently  received 
inquiries  concerning  the  exercise  of 
Commission  jurisdiction,  under  Section 
14  of  the  Commodity  Exchange  Act 
("Act"),  over  reparation  claims  that 
involve  extraterritorial  activities  by 
respondents.  The  Commission  has 
chosen  to  set  forth  its  present  policy  on 
this  issue  for  the  benefit  of  members  of 
the  bar,  the  commodities  industry  and 
the  public  at  large.  Whether  the 
Commission  will  exercise  jurisdiction  in 
these  reparation  cases  depends  upon:  (1) 
The  respondent's  registration  status,  (2) 
the  nature  and  impact  of  the 
respondent's  alleged  unlawful  conduct 
in  relation  to  the  United  States,  and  (3) 
the  inconvenience  of  the  reparations 
forum. 

FOR  FURTHER  INFORMATKM  CONTACT 

R.  Britt  Lenz.  Director,  Office  of 
Proceedings,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581,  (202)  254- 
6790,  or  Jeri  E.  RuscoU,  Esq.,  Office  of 
the  General  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581, 
(202)254-9880. 

SUPPLEMENTARY  INFORMATION:  The 
following  statement  of  policy  applies  to 
extraterritorial  issues  raised  by  private 
litigants  or  by  the  Commission  in 
reparations  cases.  It  is  intended  to 
provide  guidance  to  interested  persons 


and  the  public  at  large  concerning  the 
circumstances  in  which  the  Cotomission 
will  exercise  reparations  jurisdiction 
where  the  claim  involves  extraterritorial 
activities  by  respondents.  In  many  cases 
raising  these  issues,  the  respondent  is  a 
nonresident  of  the  United  States.  As  will 
be  discussed  below,  the  statement  of 
policy  does  not  reflect  the  Commission's 
position  on  these  issues  in  law 
enforcement  cases  brought  by  the 
Commission.  Those  cases  implicate 
different  pohcy  considerations  and 
congressional  purposes  than  reparations 
cases  brought  by  private  parties  under 
Section  14  of  the  Act 

I.  Registration  Status 

Under  Section  14(a)  of  the  Act  as 
amended  by  the  Futures  Trading  Act  of 
1982  effective  May  11. 1983.  the 
Commission  has  jurisdiction  over  claims 
raised  by  "any  person  complaining  of 
any  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation,  or  order 
issued  pursuant  to  this  Act  by  any 
person  who  is  registered  under  this  Act 
*  *  •"  7  U.S.C.  18(a)  (1982).' Prior  to 
enactment  of  the  Futures  Trading  Act  of 
1982,  Section  14(a]  had  provided  the 
Commission  with  jurisdiction  over 
reparations  claims  filed  against  "any 
person  who  is  registered  or  required  to 
be  registered  under  section  4d.  4e.  4k.  or 
4m  of  this  Act  *  *  *"  (emphasis 
supplied.) 

Therefore,  each  complaint  filed  prior 
to  May  11. 1983  is  examined  to  ascertain 
whether  the  facts  alleged  show  that  the 
respondent  is  (a)  registered  or  (b) 
required  to  be  registered  under  the  Act 
Because  the  Futures  Trading  Act  of  1982 
deletes  the  "required  to  be  registered" 
language  from  Section  14(a).  a  'Squired 
to  b<B  registered"  analysis  is  not 
performed  for  cases  brought  on  or  after 
May  11. 1983.  the  effective  date  of  the 
amendments.* 


■  The  Commiuion'*  furtsdiction  extends  to 
claimants  who  m  noiiresideiitt  of  the  United 
States.  A  nonresident  claimant  is  required  to  furnish 
a  bond,  but  the  Commiasion  oiay  waive  the  bond  if 
the  claimant  is  a  resident  of  a  country  that  permits 
United  States  residents  to  file  a  complaint  without 
furnishing  a  l>ond.  See  Section  14(c)  of  the  Act  and 
17  CFR  12.13(b)(4),  as  added  by  4g  FR  0602  (Feb.  22. 
1904). 

*  Congress  removed  the  phrase  "or  required  to  be 
registered"  in  Section  14(a)  because  it  recognised 
that  "unregistered  firms  and  individuals  often  file  in 
bankruptcy,  are  destitute,  or  have  disappeared  by 
die  time  a  claim  is  asserted,  resulting  in 
uncollectible  reparations  awards,"  and  that  claims 
agaiiut  such  persons  "delay  the  entire  reparations 
prooees."  H.R.  Rep.  Na  SOS.  97th  Cong.,  2d  Sees.  SO 
(1982);  •••  alto  S.  Rep.  Na  3S4. 97th  Cong..  2d  Sees. 
48  (1982). 

For  purposes  of  administering  new  Section  14(a), 
the  Commission's  position  is  that  the  relevent 
inquiry  is  whether  the  person  was  registered  at  the 
time  of  the  alleged  violation,  not  when  the  claim  is 
filed.  See  48  FR  21923  (May  18. 1983). 


In  the  absence  of  a  factual  allegation 
in  the  complaint  the  Commission's 
public  records  may  disclose  the  fact  of 
registration.  Activities  normally 
requiring  registration  are  set  forth  in 
varioiu  definitional  and  licensing 
provisions  of  the  Act  and  in  various 
portions  of  the  Commission's 
regulations.  See  also  Damiani  v.  Futures 
Investment  Co.  [1960-1962  Transfer 
Binder].  Comm.  Fut  L  Rep.  (CCH) 
t21.097  at  24.416  (CFTC  Sept  3. 1980) 
(whether  a  person  is  "required  to  be 
registered"  depends  on  nature  of 
activities  allegedly  carried  out  by  the 
respondent).  However,  in  determining 
whether  an  apparent  nonresident 
respondent  is  required  to  be  registered, 
the  Commission  has  historically 
employed  the  standards  set  forth  below. 

Absent  a  contrary  statutory  or 
regulatory  provision,  registration  has 
been  required  by  the  Commission  if:  (i) 
The  individual  or  firm  engaged  in  the 
prescribed  activities  is  based  in  the 
United  SUtes:  or  (ii)  the  individual  or 
firm  engages  in  the  prescribed  activities 
with  customers  in  the  United  States;  or 
(iii)  the  prescribed  activities  engaged  in 
by  the  individual  or  firm  take  pUoe  or 
originate  in  the  United  States.  These 
standards  reflect  relevant  principles  of 
international  law.  A  government  may 
regulate  conduct  within  its  borders  even 
if  the  effect  of  the  conduct  occurs 
outside  its  borders  (the  "conduct  test"), 
and  may  regulate  conduct  that  has  an 
effect  within  its  borders  even  if  it 
originates  outside  its  borders  (the 
"effects  test").*  Under  these  standards, 
foreign  individuals  or  firms  that  deal 
solely  with  foreign  customers  and  that 
do  not  conduct  business  in  or  from  the 
United  States  have  not  been  required  to 
register.* 


•  Hmtatametit  (Second)  ofFonigH  Kehboim  Law 
of  th9  Unitad  States  aactioB  17-18  (1986). 

*  Thus,  "foreign  brokers,"  who  ate  eeeentially  Oe 
counterpart  of  doniestic  futuree  mmmiestoa 
merchants,  have  not  been  required  to  registar  with 
ttia  Conmissioa  Nerertheleea,  tfaaee  entities  an 
required  to  comply  with  other  provtakwe  of  the  Ad 
because  their  activitiaa  have  an  etiacl  oa  Unitad 
SUtes  markets.  See  nJ  and  accompanying  taxt, 
sifvo.  See  oiso  In  the  Stolter  of  Wiaoopu.  &A. 
{1977-1980  Transfer  Binder)  Comm.  Fat  L  Rep. 
(CCH)  I  aa788  (CFTC  Mar.  1ft  1970),  racated  aa 
other  goundi  mb  nom.  Witcope  &A.  v.  Commodity 
Futuret  Trading  Commiuion.  004  F  Jd  7»4  (2d  Ctr. 
1079).  The  effects  lest  could  serve  as  a  baaia  ior 
requiring  foreign  brokers  to  register  as  futures 
commisaioa  merchania,  but  the  Commieeion  has  not 
so  interpreted  the  deflniUoo  of  fiituree  commisaioa 
merchant  conUined  in  Section  2(a)(lHA)  of  the  Act 

The  Commission  has  exempted  from  registratiaa 
foreign  associated  persons  of  domestic  futures 
commission  merchants  whose  businees  is  confined 
outside  the  United  States.  Ss«  45  FR  18300  (Mar.  Sft 
1980).  The  reason  dted  for  this  exemptioa  (dia 
Commission's  limited  resources)  and  the  fact  thet 
such  persons  were  previously  "leqaired  to  be 
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It  after  applying  the«e  standards  to 
the  factual  allegations  b  a  complaint 
filed  prior  to  May  11. 1963.  it  appears 
that  die  nonresident  respondent  is  not 
registered  or  required  to  be  registered, 
the  conq>laint  is  normally  dismissed  for 
lack  of  reparations  |uri>diction.  And,  by 
virture  of  the  Futures  TVading  Act  of 
1962.  if  it  appears  from  the  factual 
allegations  in  a  compia|int  filed  on  or 
after  May  11, 1983  that|the  respondent  is 
not  registered,  the  complaint  as  to  that 
respondent  is  similarly  dismissed  for 
lack  of  jurisdiction.*  Dismissal  for  these 
reasons  will  occur  irreipective  of 
whether  the  complainc^t  is  a  resident  or 
nonresident  of  the  United  States. 

n.  Nature  and  InqMCt  of  Alleged 
Unlawful  Conduct;  Inconvenience  oi  die 
Reparatioos  Forum 

Even  where  a  reparations  complaint 
alleges  facts  (or  other  liformation  is 
avaUable.  see  n.5,  aupM)  sufficient  to 
establish  that  the  respondent  is 
registered  (or  in  cases  filed  prior  to  May 
11. 1983,  registered  or  required  to  be 
registered),  the  complitint  may  still  be 
dismissed  for  either  off  two  other 
reasons.  Vvni,  dismissal  may  be 
appropriate  pursuant  tb  an  analysis  of 
the  nature  and  impact  of  the  alleged 
unlawful  conduct  Under  this  analysis, 
when  a  reparations  cl^im  involves 
predominantly  foreign!  conduct,  the 
Commission  will  dismiss  the  complaint 
if  the  respondent  has  engaged  in 
insufficient  United  States  activities, 
under  either  the  conduct  or  effects  tests. 
See  n.3  and  accompai^ng  text  supra).* 


ragirtarMT  doM  not  rMtxA  ||m  CommlMion't 
Inlnprttatiaa  that  fudi  penbn*  could  not  agaia  be 
reqnhad  to  regular  with  the  CommiMion. 

*Of  oouree,  the  complointiie  not  dUmieaed  baaed 
OB  tfaeae  bctual  allegationa  V  the  Coauniaaion 
know*  that  the  reapondent  if,  tn  fact,  registered. 
Similarly,  a  complaint  filed  frior  to  May  11, 1963  la 
not  illimieenrt  if  the  CommivioD  has  sufficient 
reason  to  baUeve  that  the  ravpoodent  has  engaged 
In  activity  requiring  registration.  For  example,  other 
complainia  against  the  respondent  may  have  made 
allegatioas  sufficient  to  esta(>lish  s  registration 
leqairemenL  or  the  reapondknt  may  have  previously 
been  found  in  another  repaiktion  case  to  have 
engaged  in  activities  caquiring  registration. 

The  Commissian  notes  al«o  that  Congress  and  the 
Commisaioa  have  exafiipte4  certain  commodity 
trading  advisor*  and  the  Cotnmission  certain 
commodity  pool  operators  (him  registration 
requiremants  under  the  Act,  but  have  provided  that 
theae  persona  remain  subfect  to  reparatioa 
prooaedii^*.  See  Section  4i|  of  the  Act  and  17  CFR 
4.1S  I 

*Tha  Commlaslan's  approach  to  its  reparation 
jorisdictlaa  la  supported  by  relevant  judicial 
dadaioiis  under  the  Act  an4  the  federal  securities 
laws.  50*  PiimenoB  v.  E.F.  Hutton  »  Ca.  722  F.2d 
1041  (2d  Cir.  1983);  Tamari  v.  Bache  »  Co.  (Lebanon) 
SAX..  No.  S3-24S2  (7th  Clr.  Mar.  30, 1964); 
Cneewell  v.  Pmdential-Bathe  Securitie*,  Inc.  2 
Comm.  Put  L  Rep.  (CCH)  f  22.011  (SJ3.N.Y.  1984): 
Alpa  &A.  Agroindtutrial  Aiemono  v.  ACU 
Intemotional.  Inc.  573  F.  S«pp.  1070  (S.D.N.Y.  1963); 
hlormek  v.  Cirofinance  S.A.,  544  F.  Supp.  815 


Of  course,  regardless  of  the  nature  of  the 
resfiondent's  activities,  the  complaint 
must  allege  some  connection  between 
diose  activities  and  damages  alleged,  or 
die  complaint  will  be  dismissed  for 
failure  to  state  a  cause  of  action. 
Second,  even  where  there  are 
sufficient  domestic  activities  under  the 
conduct  or  effects  test  the  Commission 
may  also  dismiss  the  reparations 
complaint  based  on  an  analysis  similar 
to  the  judicial  doctrine  ol  forum  non 
conveniens,  i.e.,  if  trial  in  the 
reparations  forum  would  present 
substantial  inconvenience  to  the 
respondent  or  to  the  Commission. 
Dismissal  on  this  basis  would  be 
appropriate  if  the  Commission  were 
satisfied  that  the  case  could  be  litigated 
or  otherwise  resolved  in  a  foreign 
jurisdiction,  and  also  determined,  for 
example,  that  evidence  and  witnesses 
were  located  outside  the' United  States 
and  could  not  readily  be  made  available 
in  this  country  or  that  to  hear  the  case 
would  likely  result  in  a  protracted 
proceeding  that  would  substantially 
interfere  with  the  disposition  of  other 
pending  reparation  cases,  or  otherwise 
pose  undue  administrative  or  legal 
problems  for  the  Commission.  Dismissal 
based  on  these  factors  is  particularly 
appropriate  where  both  the  complainant 
and  the  respondent  are  non-residents  of 
the  United  States.* 

In  dismissing  a  complaint  for  either  of 
the  foregoing  reasons,  of  course,  each 
reparations  case  must  be  viewed  in  the 
context  of  its  own  unique  facts 
concerning  the  claim  of  the  complainant 
and  the  activities  of  the  respondent  In 
addition,  in  developing  this  policy  and 
applying  these  principles,  the 
Commission  has  been  particularly 
cognizant  of  the  purposes  that  the 
reparations  program  is  designed  to 
serve.  Congress  enacted  the  reparations 
provisions  in  1974  to  provide  a  forum 
analogous  to  a  small  claims  court  for  the 


(SJ3.N.Y.  1962).  See  al$o  Bench  v.  Drexel  Firestone. 
Inc.  519  F  Jd  974  (2d  Or),  cert  denied  423  U.S.  1018 
(1975):  //Tv.  Vencap,  Ltd..  519  ?2d  1001  (2d  Cir. 
IBfS):  //Tv.  Comfeld  819  F.2d  906  (2d  Or.  1980); 
SEC  V.  Kauer,  548  F.2d  109  (3d  Cir.),  cert  denied 
4S1  U.S.  938  (1977);  Continental  Grain  (AuttralioJ 
Pty..  Ltd  V.  Pacific  Oilaeedt.  Inc..  592  F.2d  400  (8th 
Or.  1979);  Grunenthal  GmbH  v.  Hotx.  712  F.2d  421 
(Sth  Cir.  1963).  In  the  view  of  the  Commission, 
reparations  jurisdiction  exists  where  the  complaint 
allege*  violations  of  the  Act  occurring  sbroad  in 
connection  with  transactions  executed  on  domestic 
contract  market*  regulated  by  the  Commission.  See 
Paimenot,  lupra  (applying  the  conduct  test); 
Tamari.  lupra  (applying  the  conduct  and  effects 
tasu). 

'For  s  discussion  of  the  doctrine  ol  forum  non 
amyenien*.  tee  generally  Fustok  v.  Banqae 
Populaire  Suisse.  541  F.  Supp.  508  (S.D.N.Y.  1982) 
and  cases  cited  therein:  see  also  Cresswell  v. 
Pnidential-Bache  Securities.  Inc..  2  Comm.  Fut  L 
Rep.  (CCH)  \  22.011  St  26,548  (S.D.N.Y.  1964). 


resolution  of  a  private  party's  claim 
against  an  industry  professional.  See 
H.R.  Rep.  No.  975,  93d  Cong.,  2d  Sess. 
22-23  (1974);  S.  Rep.  No.  850,  95th  Cong.. 
2d  Sess.  18  (1978).  Consistent  with  this 
goal  Congress  also  provided  in  1974 
that  a  hearing  need  not  be  held  and 
documentary  evidence  would  be 
sufficient  proof  of  a  claim  where  the 
damages  alleged  did  not  exceed  $2,500.  7 
U.S.C.  18(b)  (1976).  In  1978,  Congress 
raised  this  figure  to  $5,000  in  order  to 
increase  the  number  of  disputes  that 
could  be  resolved  without  a  hearing.  7 
U.S.C.  18(b)  (Supp.  rv  1980).  Most 
recently.  Congress  in  1982  again 
amended  Section  14  to  empower  the 
Commission  to  promulgate  new  rules  to 
revise  the  reparations  program  in  order 
to  make  it  a  more  efficient  and 
expeditious  forum  to  resolve  these 
private  disputes.  7  U.S.C.  18(b)  (1982); 
see  S.  Rep.  No.  384. 97th  Cong.,  2d  Sess. 
48  (1982);  H.R.  Rep.  No.  565,  97th  Cong.. 
2d  Sess.  55  (1982).*  Accordingly,  in 
exercising  reparations  jurisdiction  over 
non-resident  respondents,  the 
Commission  must  be  satisfied  that  there 
is  both  a  sufficient  domestic  nexus  in 
the  relationship  or  transaction  between 
the  complainant  and  the  respondent  and 
that  trial  of  the  particular  claim  in  the 
reparations  forum  will  be  relatively 
prompt  so  as  to  effectuate  the 
Congressional  purposes  in  enacting 
Section  14  of  the  Act. 

The  Commission  wishes  to  emphasize, 
however,  that  its  approach  to  its 
reparations  jurisdiction  is  not  intended, 
and  should  not  be  read,  to  reflect  the 
position  it  may  adopt  in  administrative 
or  judicial  law  enforcement  cases.  The 
conduct  or  effects  test  scales  decidedly 
upward  in  reparations  cases  where  a 
relationship  must  exist  between  a 
customer's  claim  and  the  particular 
unlawful  activities  of  a  respondent.  No 
such  relationship  must  exist  in  the  law 
enforcement.contest* Moreover,  in 
contrast  to  reparations  cases  which  are 
initiated  to  address  private  grievances, 
proceedings  instituted  by  the 
Commission  to  discharge  its  duty  to 
enforce  the  law  seek  to  vindicate  the 
public  interest  as  a  whole.  Similarly, 
principles  of  forum  non  conveniens 
appUed  in  private  litigation  are  less 


•The  Commission  has  promulgated  rules  to 
implement  this  new  authority.  See  49  FR  8002  (Feb. 
22, 19S4).  The  Commission  has  retained  the  concept 
of  permitting  reparstions  cases  to  be  adjudicated 
without  the  necessity  of  an  oral  hearing.  See,  e.g.. 
Rule  iriOOCb). 

•Indeed,  the  Conunisaion's  enforcement  authority 
may  properly  be  invoked  to  enjoin  violation*  of  the 
Act  or  Commission  rules  which  have  not  yet 
occurred,  or  which  have  not  yet  resulted  in  any 
particularised  harm  to  a  specific  customer,  but 
which  nevertheless  pose  risks  to  the  marketplace. 
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relevant  in  law  enforcement  cases.  By 
their  nature,  enforcement  cases  may 
prove  protracted  and  expensive  to 
litigate  and  often  involve  complex  fact 
patterns,  a  variety  of  potential 
violations,  various  segments  of  the 
marketplace,  a  multiplicity  of 
respondents,  and  both  domestic  and 
foreign  parties,  witnesses  and 
transactions.  The  public  interest 
considerations  involved  in  Commission 
prosecutions  to  sanction  wrongdoing 
and  prevent  futiuv  violations  outweigh 
any  interest  a  particular  respondent  may 
have  to  litigate  in  a  more  convenient 
forum. 

in.  Conclusion 

The  Commission  reviews  each 
reparations  complaint  pursuant  to  the 
registration  and  extraterritorial  analysis 
discussed  above.  However,  the 
Commission  will  no  longer  undertake  a 
"required  to  be  registered"  analysis  with 
respect  to  complaints  filed  on  and  after 
May  11, 1983,  the  effective  date  of  the 
amendments  to  Section  14  of  the  Act. 

A  complaint  normally  will  be 
dismissed  as  to  any  respondent  and  not 
forwarded  to  that  respondent  for  answer 
if,  from  the  facts  alleged  in  the 
complaint,  it  appears — 

(1)  In  regard  to  a  complaint  filed  prior 
to  May  11, 1983,  that  the  respondent  is 
not  registered  or  required  to  be 
registered,  or 

(2)  In  regard  to  a  complaint  filed  on  or 
after  May  11, 1983,  that  the  respondent 
is  not  registered,  or 

(3)  Irrespective  of  when  the  complaint 
is  filed  and  regardless  of  the 
respondent's  registration  status, 

(a)  That  the  respondent  did  not 
participate  in  any  activity  in,  or  with 
customers  located  in,  this  country  that 
can  reasonably  be  viewed  as  conduct 
substantial  to  the  alleged  violation,  or 

(b)  That  the  respondent  did  not 
participate  in  any  activity  having  a 
sufficient  effect  on  matters  regulated  by 
the  Commission,  or 

(c}  If  trial  of  the  claim  in  the 
reparations  fonmi  would  be 
inappropriate  based  on  principles  of  - 
forum  non  conveniens. 

If  the  Commission  is  unable  to  reach 
any  of  these  conclusions  by  virtue  of  its 
examination  of  a  complaint  or  because 
the  record  is  not  sufficiently  developed, 
the  complaint  will  be  forwarded  to  the 
respondent  for  an  answer  in  order  to 
ascertain  whether  further  proceedings 
are  appropriate.  If,  after  examining  any 
answer  received,  the  undisputed  facts 
permit  the  Commission  to  make  any  of 
the  conclusions  set  forth  above,  the 
Commission  will  not  institute  a 
proceeding  as  to  that  respondent  under 
S  12.26  of  the  regulations,  and  the 


complainant  will  be  so  notified  in 
accordance  with  {  1ZZ7.  See  49  FR  6602 
(Feb.  22, 1984).  U  there  remain  disputes 
of  fact  or  if  the  record  is  insufficient  to 
permit  the  Commission  to  make  any  of 
these  conclusions,  the  complaint  will  be 
forwarded  for  an  adjudicatory 
proceeding,  assuming,  of  course,  that  no 
other  basis,  such  as  the  statute  of 
limitations,  exists  for  dismissal  of  the 
complaint.  During  the  course  of  the 
proceeding,  the  record  may  be  further 
developed  and  the  registration  or 
extraterritorial  issues  thereby  resolved. 

Issued  in  Washington.  D.C..  on  April  9, 
1984,  by  the  Cominission. 
Jane  K.  Stuckey, 
Secretary  to  the  Commission. 

[FR  Doc.  84-8947  Piled  4-lZ-M:  tM  un\ 
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DEPARTMENT  OF  HEALTH  AND      " 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  10 
[Docket  No.  S3O-02561 

Electronic  Media  Coverage  of  PuMIc 
Administrative  Proceedings  Guideline 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  codification  of 
guideline. 

summary:  The  Food  and  Drug 
Adminstration  (FDA)  is  issuing  a 
guideline  that  sets  forth  the  agency's 
policy  and  procedures  for  videotape  and 
other  electronic  media  coverage  of  the 
agency's  public  administrative 
proceedings.  Based  on  the  comments 
received,  FDA  has  modified  the  draft 
policy  guide  previously  published  and  is 
publishing  it  as  a  formal  guideline.  The 
agency  will  continue  to  entertain 
comments  on  this  guideline.  This 
guideline  is  being  codified  in  21  CFR 
Part  10  of  the  administrative  practices 
and  procedures  regulations  as  an  aid  to 
those  persons  that  have  an  interest  in 
FDA's  administrative  proceedings.  This 
guideline,  which  is  not  a  rule  under  the 
Administrative  Procedure  Act,  is 
referred  to  above  as  a  "Final  rule" 
merely  to  meet  the  requirements  for 
pubUcation  in  the  Fedeial  Register. 
EFFECTIVE  DATE:  May  14,  1984. 
address:  Written  comments  regarding 
this  guideline  may  be  sent  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Ruth  Sherman,  Office  of  Legislation  and 
Information  (HFW-1),  Food  and  Drug 


Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-315a 
•UFFLBNEMTARV  RypRMATION:  In  the 
Federd  Register  of  August  19. 1963  (48 
FR  37709),  FDA  issued  a  draft  policy 
giude  entiUed  "Videotaping  of  Public 
Administrative  Proceedings"  that 
outlined  policy  and  procedures  the 
agency  viewed  as  appropriate  for 
videotape  media  coverage  of  the 
agency's  public  administrative 
proceedings.  A  60-day  period  was 
provided  for  comment;  seven  comments 
were  received.  The  comments  generally 
supported  the  concept  of  increasing 
video-media  (electronic  media)  access 
to  public  administrative  proceedings, 
but  suggested  changes  in  specific 
provisions  of  the  draft  policy  guide.  The 
agency  has  reviewed  the  comments 
received  and  is  responding  below  to  the 
significant  issues  raised  by  the 
comments. 

1.  One  comment  suggested  that  FDA's 
draft  policy  guide  was  in  conflict  with  a 
constitutional  right  of  access  for  video 
reporters  estabUshed  by  the  Supreme 
Court  From  this  premise  the  comment 
argued  that  FDA's  draft  poUcy  guide 
discriminated  without  a  rational  basis 
against  broadcast  journalists. 

The  agency  believes  that  neither  of 
these  points  is  legally  sound.  Hie 
Supreme  Court  has  never  held  that  there 
is  a  Federal  constitutional  right  of 
access  on  the  part  of  the  broadcast 
media  to  televise,  electronically  record, 
or  disseminate  court  proceedings,  which 
are.  like  FDA's  administrative 
proceedings,  in  the  normal  course  open 
to  other  types  of  journalistic  reporting. 
See  Chandler  v.  FJorida,  449  U.S.  58a 
560  (1980). 

Furthermore,  the  Court  has 
consistenUy  distinguished  electronic 
media  coverage  from  other  forms  of 
reporting.  The  Court  has  treated 
electronic  media  coverage  more 
restrictively  than  traditional  reporting 
for  the  obvious,  and  rational  reason 
that  electronic  media  technology  is 
inherently  more  intrusive  than 
traditional  reporting.  The  Court  has 
noted  various  risks  attending  electronic 
media  coverage  of  trials  including 
disrupting  the  orderly  progress  of  a  trial, 
distracting  or  otherwise  prejudicial 
impact  on  jurors,  and  impairing  the 
quality  of  testimony  due  to  witness  self- 
consciousness  [Estes  V.  Texas,  381  U.S. 
532  (1965)).  In  Chandler  v.  Florida, 
supra,  the  Supreme  Court  upheld  State 
court  rules  allowing  television  coverage 
of  trials  subject  to  the  judge's 
discretionary  powers  of  control  and 
guidance.  The  Court  noted,  apparendy 
with  approval,  the  State's  detailed 
guidelines  with  respect  to  the 
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technology  and  condudt  of  electronic 
media  operators  coveriig  trials. 

The  agency,  therefore,  believes  that 
the  gnideline  that  is  being  pubUshed 
here  is  consistent  with  Ithe  First 
Amendment  as  interprtted  by  the 
Supreme  Court  ' 

2.  Two  comments  objected  to  the 
agency's  estaUishing  ^vocedures 
governing  the  conduct  of  the  electronic 
media,  and  one  of  these  comments 
expressed  a  belief  that,  the  draft  policy 
guide  made  the  implicit  assumption  that 
the  presence  of  electrode  media  is  so 
disruptive  that  special  hAramings  and 
procedures  were  necessary.  The 
comment  argued  that  electronic  media 
coverage  is  totally  unobtrusive. 

The  agency  regrets  that  the  draft 
policy  guide  elicited  si^ch  a  reaction.  In 
fact,  the  agency's  purpose  in  publishing 
the  draft  policy  guide  was  to  increase 
already  existing  medial  access  to  the 
agency's  public  administrative 
proceedings  by  precluding  any  arbitrary 
and  inconsistent  decisions  by  presiding 
officers  that  would  unduly  restrict 
electronic  coverage. 

However,  FDA  recotnizes  that  special 
procedures  are  being  established  in  this 
guideluie.  These  procedures  are 
primarily  intended  to  expedite  media 
access  to  agency  public  proceedings. 
The  agency  disagrees  with  the  comment 
that  electronic  media  coverage  is  totally 
unobtrusive.  In  fact,  a  {camera  by  its 
nature,  even  if  attended  by  a  single  crew 
member  standing  in  front  of  or  to  the 
side  of  the  audience,  inevitably  intrudes 
somewhat  on  the  proceeding.  Several 
cameras  intrude  morej  Nevertheless, 
FDA  believes  that  the  {agency  has  an 
obligation  to  the  public  to  promote  easy 
media  access,  and  it  is  for  this  reason 
that  the  policy  guide  was  drafted  and 
public  comment  solicited.  On  the  other 
hand,  the  agency  and  its  designated 
presiding  officers  havi  a  responsibility 
to  promote  the  fair  and  expeditious 
conduct  of  agency  hearings.  In  balancing 
these  two  potentially  tonflicting 
interests,  the  agency  Has  decided  that  a 
formal  guideline  will  promote  uniformity 
and  fairness,  and  that  the  policy  may  be 
altered  at  a  later  time  should  technology 
advance  to  the  point  ^t  which  electronic 
media  coverage  is  truly  unobtrusive. 

3.  One  comment  expressed  concern 
that  the  draft  policy  ^ide  would 
establish  policy  only  for  videotape 
m^dia  coverage  of  public  administrative 
proceedings  because  pf  the  limitation 
implied  by  the  title  of|  the  guide,  and  that 
the  policy  would  not  clearly  apply  to 
radio  and  television  doverage  as  well. 
FDA  agrees  that  the  title  and 

terminology  used  in  the  draft  policy 
guide  do  not  accurately  describe  the 

agency's  intent.  In  fa<  t.  the  agency 


intends  that  the  policy  and  procedures 
expressed  in  this  guideline  shall  apply  to 
all  electronic  media  coverage  by  any 
person  other  than  the  ofRcial  reporter. 
Thus,  the  agency  has  decided  to  adopt 
the  terminology  used  in  the  Code  of 
Judicial  Conduct  issued  by  the  Supreme 
Court  of  Florida,  and  has  so  changed  the 
title  of  the  guideline  to  "Electronic 
Media  Coverage  of  Public 
Administrative  Proceedings;  Guideline 
on  Policy  and  Procedures."  The 
terminology  used  in  the  body  of  the 
guideline  has  been  changed  as  well. 

4.  Nearly  all  the  comments  objected  to 
what  they  perceived  as  a  lack  of 
standards  guiding  the  hearing  officer's 
discretion  to  terminate  electronic  media 
coverage  should  circumstances  require. 
Several  comments  urged  adoption  of  a 
presumption  of  openness. 

FDA  agrees  with  the  comments 
suggesting  that  a  presumption  of 
openness  should  guide  the  hearing 
officer  in  the  exercise  of  his/her 
discretion  to  restrict  or  terminate 
electronic  media  coverage. 

Because  it  is  impossible  to  anticipate 
every  situation  that  may  require 
termination  or  restriction  of  electronic 
media  coverage,  the  presiding  officer 
must  have  the  discretion,  and  a  certain 
flexibility  in  the  exercise  of  that 
discretion,  to  restrict  or  terminate 
electronic  media  coverage  when  the 
agency's  interest  in  the  fair  and  orderly 
conduct  of  its  public  proceedings  is 
significantly  threatened. 

Nonetheless,  FDA  agrees  that  the 
presiding  officer  would  be  assisted  and 
the  public  interest  protected  by  the 
inclusion  in  the  guideline  of  factors  to 
guide  the  exercise  of  discretion.  Thus, 
FDA  has  added  a  list  of  factors,  in 
§  10.206  of  the  guideline,  to  consider  in 
balancing  the  interests  of  the  public  in 
electronic  coverage  of  a  proceeding  and 
the  interests  of  the  agency  in  conducting 
a  fair  and  orderly  hearing. 

This  bst  obviously  cannot  be 
exhaustive.  Circumstances  impossible  to 
predict  in  the  abstract  may  reouire  the 
hearing  officer  to  exercise  his/her 
discretion  to  bmit  electronic  media 
coverage  of  portions  of  a  proceeding. 

The  agency  believes  that  the  guiding 
presumption  of  openness,  supplemented 
by  the  factors  in  S  10.206  to  be 
considered  in  deciding  a  potential 
conflict,  will  adequately  safeguard  the 
interests  of  the  public  and  the  press  by 
establishing  adequate  standards  for  the 
exercise  of  discretion. 

5.  A  number  of  comments  asserted 
that  witnesses  to  a  public  proceeding 
should  not  be  allowed  to  restrict  at  will 
the  electronic  media's  coverage  of  their 
testimony,  because  allowing  such  a 
restriction  subordinates  the  public 


interest  to  a  witness'  casual  preference 
for  no  coverage.  The  comments  argued 
that  there  is  no  more  basis  for  allowing 
the  witness  to  control  electronic  media 
coverage  than  there  is  for  allowing 
witnesses  to  exclude  all  other  press 
coverage. 

The  agency  has  reconsidered  its 
proposed  position  and  now  agrees  with 
this  comment.  The  provision  in  the  draft 
policy  guide  that  would  have  allowed  , 
witnesses  to  refuse  electronic  media 
coverage  of  their  testimony  was  based 
on  Recommendations  of  the 
Administrative  Conference  of  the  United 
States,  published  in  1972.  Upon  furtiier 
consideration,  the  agency  has  concluded 
that  the  current  state-of-the-art  of 
electronic  coverage  and  the  degree  to 
which  electronic  coverage  is  now 
commonly  accepted  in  administrative 
proceedings  do  not  warrant  allowing 
vyntnesses  to  decline  to  have  their  public 
testimony  recorded  electronically  by  the 
press.  Fiirthermore.  the  agency  intends 
to  refer  in  each  of  its  notices  of  hearing 
to  the  possibility  that  representatives  of 
the  electronic  media  may  videotape, 
film,  or  otherwise  record  the  proceeding. 
"This  policy  will  become  effective  May 
14, 1984.  TTius,  persons  considering 
testifying  at  an  FDA  public  proceeding 
will  be  on  notice  that  testimony  may  be 
videotaped,  filmed,  or  otherwise 
recorded.  Accordingly.  FDA  has  deleted 
the  provision  which  would  have  allowed 
witnesses  to  restrict  media  coverage  of 
testimony.  When  circumstances 
demonstrate  that  electronic  media 
coverage  will  have  a  substantial  adverse 
impact  oh  the  ability  of  a  witness  to 
testify,  and  the  testimony  is  necessary 
to  the  proceeding,  the  presiding  officer 
may  restrict  electronic  media  coverage 
of  that  testimony  or  portions  of  that 
testimony.  In  so  ruling,  the  presiding 
officer  is  to  be  guided  by  a  presumption 
that  agency  public  proceedings  are  open 
to  the  electronic  media.  Only  a 
substantial  countervailing  interest,  such 
as  protection  of  unusual  privacy 
interests,  will  suffice  to  overcome  the 
presumption  that  all  testimony  in  FDA's 
public  proceedings  may  be 
electronically  recorded. 

8.  Several  comments  objected  to  the 
provision  that  cameras  remain 
stationary  during  a  proceeding  on 
grounds  that  this  requirement  would 
restrict  the  ability  of  the  electronic 
media  to  fully  cover  a  proceeding, 
especially  the  audience. 

Although  FDA  concedes  that  the 
stationary  camera  provision  may 
somewhat  restrict  certain  angles  of 
filming  during  a  proceeding,  the  agency 
has  concluded  that  this  restriction  does 
not  impair  the  ability  of  the  electronic   . 
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media  to  obtain  aay  stibstantive  news 
information,  that  ia  in  the  public  iatetest. 
The  requirement  is  retaiBed  in  the 
original  form  in  this  guideBoe,  because 
the  agency  believes  that  the  need  to 
maintain  order  and  deconun  at  public 
proceedings  overrides  the  desire  of  the 
electronic  media  to  obtain  a  different 
angle  of  filnnng.  In  addition,  because 
cameras  may  be  rotated  upon  a  tripod, 
the  agency  believes  the  restriction 
against  physically  moving  the,camera 
does  not  unduly  restrict  the  media  from 
such  practices  as  panning  the  audience. 

7.  A  number  of  comments  stated  that 
a  48-houi  advance  notice  requirement  is 
not  practical 

FDA  believes  that  the  draft  policy 
guide  clearly  stated  that  a  48-hour  notice 
is  desirable,  not  absolutely  required. 
FDA  implied  that  based  on  the  agency's 
presumption  that  all  public 
administrative  hearings  are  open  to 
electronic  media  coverage,  the  agency 
would  not  refuse  to  allow  coverage 
simply  because  advance  notice  was  not 
received  48  hours  before  the  proceeding. 
The  language  in  this  guideline  has  been 
modified  so  that  this  point  is  stated 
more  clearly.  The  agency  affirms  that 
the  purpose  of  FDA's  requesting 
advance  notice  is  to  enable  the  agency 
to  make  necessary  arrangements  and 
thereby  be  as  responsive  as  possible  to 
the  needs  of  the  media. 

8.  One  conunent  stated  that  the 
agency  should  not  require  information 
about  the  length  of  intended 
videotaping. 

FDA  believes  that  the  language  in  the 
draft  policy  guide  in  no  way  impUed  that 
this  information  is  required.  The  agency 
suggested  that  advance  "notice  may 
include  the  length  of  videotaping  if 
known"  so  that  arrangements  may  be 
made  to  accommodate  the  needs  of  the 
media.  The  draft  pohcy  guide  stated 
further  that  the  presiding  officer  will 
attempt  to  make  arrkngements  to 
respond  to  the  needs  of  the  media  by, 
for  example,  providing  a  break  shortly 
after  commencement  of  the  proceeding 
to  permit  disassembly  of  equipment  in- 
the  event  that  all  the  media  desire  is  a 
brief  filming.  Advance  notice  will  allow 
the  hearing  officer  to  be  more 
responsive  to  the  needs  of  the  media. 

"Thus,  FDA  concludes  that  the 
language  in  the  draft  policy  guide  is 
appropriate  and  should  remain  in  this 
guideline. 

ft  Several  comments  recommended 
that  the  responsibility  for  assigning 
pools  should  be  left  to  the  broadcast 
press. 

FDA  agrees  that  a  pool  arrangement 
operated  by  the  ma|or  networks  is  more 
suitable  than  one  arranged  by  the 
agenqr.  However,  the  agency  has  a 


strong  conmHtmcBt  to  ptovidiBg  eqoal 
opportMBity  to  interested  fwrties  who 
are  not  members  of  the  major  network's 
pool,  such  as  other  networks  and 
independent  reporteis. 

Tl^  agency  has  decided  to  follow  the 
recommendations  of  dw  comraent  that 
proposed  diet  the  agency  allow  the 
chairman  of  the  network  pool  committee 
to  designate  a  representative  to  record  a 
proceeding  electronically  and  to 
determine  a  method  of  chstribution  for 
the  resulting  fifan  or  videotape. 
However,  the  agency  is  concerned  that  a 
copy  of  the  film  or  videotape  be 
availabie  at  cost  to  parties  other  than 
the  pooling  networks.  If  this  availability 
cannot  be  guaranteed  before  the 
proceeding,  the  agency  will  revert  to  the 
system  originally  proposed,  i.e.,  FDA 
¥K>uld  grant  permission  to  record  based 
on  the  earhest  advcmce  notice  received 
for  each  major  group  desiring  to  cover 
the  proceeding  in  question. 

10.  One  comment  stated  that  the 
agency  shouM  not  require  any  pooling 
arrangemKits,  but  rather  should  provide 
that  proceedings  be  held  in  rooms  large 
eno«^  to  accommodate  all  persons 
interested  in  attmding. 

Although  the  request  for  early 
advance  notice  is  intended  to  allow  the 
agency  to  hold  proceedings  in  rooms 
large  enough  to  accommodate  all 
representatives  of  the  electronic  media 
and  their  equipment,  the  agency  cannot 
guarantee  that  every  public  proceeding 
wfll  be  held  in  such  rooms.  Adequate 
arrangements  for  space  will  be  made  by 
the  agency  whenever  it  is  within  its 
power  to  do  so,  without  need  to 
reschedule  the  proceeding.  Special 
hearing  rooms  must  be  reserved  in 
advance,  and  because  FDA  does  not 
know  who  will  attend  a  given 
proceeding,  the  agency  beUeves  that  it 
cannot  justify  scheduling  all  of  its 
hearings  in  special  rooms  when  in  most 
cases  the  agency's  own  hearing  room  (or 
meeting  rooms,  for  informal 
proceedings)  will  provide  adequate 
space.  The  agency  also  believes  that 
pool  sharing  is  commonly  required  of 
Ae  media  in  other  circumstances,  and  in 
those  cases  where  the  agency  may  be 
forced  to  resort  to  this  practice,  it  is 
justifiable. 

11.  One  comment  requested  that  the 
agency  define  unobtrusive  lighting, 
referring  to  the  policy  draft  guide's 
admonition  that  "*  *  *  artificial  lighting 
should  be  unobtrusive." 

FDA  beUeves  it  inappropriate  to 
define  unobtrusive  lighting,  because  the 
variables  which  relate  to  whether 
lighting  is  obtrusive  in  a  particular 
setting  are  not  subject  to  anticipation  or 
to  agency  control  Physical  conditions  in 
the  room  on  a  given  day  may  be 


uncomfortaUy  warm  depending  oa 
ambient  tanperature,  ttie  nomber  of 
people  attending  the  hearing  buUding 
services  ooteide  the  coitfrol  of  the 
agency,  and  the  duration  of  the  hearing. 
In  sudi  a  sitaaten,  the  extra  heat  from 
artificial  limits  rai^tjsaase  noticeable 
discomfort  to  attendees.  However,  the 
same  li^ts  might  preeeot  no  pcobiera  at 
all,  given  cooler  ambient  temperature, 
fewer  attendeea  in  the  hearing  room, 
adequate  climate  control  services,  and  a 
short  hearing. 

The  agency  urges  representatives  of 
the  electronic  meidia  to  use  the  moat 
indirect  and  unobtrusive  method  of 
lighting  suitable  in  situations  where 
artificial  lights  are  necessary,  so  as  to 
avoid  heat  and  glaring  lights  that  may 
disturb  the  participants  in  FDA's 
proceedings. 

12.  One  comment  requested  that  the 
agency  provide  specifically  for 
expeditious  handling  of  an  appeal.  The 
same  comment  also  requested  that  the 
proceeding  be  interrupted  pending 
resolution  of  the  appeal. 

FDA  affirms  that  the  agency  intends 
to  resolve  all  appeals  in  an  expeditious 
manner,  whether  they  are  submitted 
before  a  proceeding  commences  or 
during  the  course  of  a  proceeding. 
Because  an  interruption  of  the 
proceeding  could  cause  a  substantial 
interference  with  the  fair  and  orderly 
progress  of  the  hearing,  FDA  declines  to 
require  a  mandatory  interruption  of  a 
proceeding  pending  resolution  of  an 
appeal.  However,  the  agency  views  this 
guideline  as  establishing  formally  an 
open  and  cooperative  approach  to 
electronic  coverage  of  public 
administrative  proceedings,  and 
therefore  does  not  anticipate  any  great 
usage  of  the  appeal  system.  However, 
should  such  a  situation  arise,  the  appeal 
will  be  resolved  as  expeditiously  as 
possible. 

List  of  Subjects  in  21 CFR  Part  n 

Administrative  practice  and 
procedure. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq.. 
Pub.  L  717,  52  Stat.  1040  as  amended  (21 
U.S.C.  321  et  seq.);  sec.  1  et  seq.,  Publ.  L 
410,  58  Stat.  682  as  amended  (42  U.S.C 
201  et  seq.);  sec.  4,  Pub.  L  91-613,  84 
Stat.  1241  (42  U.S.C.  257a);  sec  301  et 
seq.,  Pub.  L  91-513.  84  SUt.  1253  (21 
U.S.C.  821  et  seq.);  sec.  409(b).  Pub.  L 
242,  81  Stat  600  (21  U.S.C.  679(b));  sec. 
24(b).  Pub.  L  8&-172.  82  Stot.  807  (21 
U.S.C.  467f(b));  sec  2  et  seq..  Pub.  L  91- 
597,  84  Stat.  1620  (21  U.S.C.  1031  et  stq.); 
sees.  1  through  9.  Pub.  L  625. 44  Sta*. 
1101-1103  as  amended  (21  U&C  141- 
149):  sees.  1  through  la  Chapter  358.  29 


14726 


Federal 


Register  /  Vol.  49.  No.  73  /  Friday.  April  13.  1984  /  Rules  and  Regulations 


Stat  604-607  as  amend^  (21  U.S.C.  41- 
50):  sec.  2  et  seq..  Pub.  t  783, 44  Stat 
1406  as  amended  (15  U£.C.  401  et  seq.); 
sec.  1  et  seq..  Pub.  L  89-755,  80  Stat. 
1296  as  amended  (15  US.C.  1451  et  seq.)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  10  is  amended  by  adding 
new  Subpart  C  to  read  ^s  follows: 

PART  lO-AOMINISTFJATIVE 
PRACTICES  AND  PROCEDURES 


Media  Coverage 
I  Proceedings; 
Guideine  on  PoHcy  anjd  Procedures 


Subpart  C—Electronic{  I 
of  PuMc  AdrnMstratK  e  I 


Scope. 

Definitiona. 

General. 

Electronic  media  ^overage  of  public 


lazoo 

10.203 

10.204. 

10.205 

administrative  proceejdings. 
10.206    Procedures  for  el^tronic  media 

coverage  of  agency  piblic  administrative 

proceedings. 
Authority:  Sec  201  et  sdq..  Pub.  L  717,  52 
Stat  1040  as  amended  (2l|u.S.C.  321  et  seq); 
sec.  1  et  seq..  Pub.  L  410.  ^  Stat.  682  as 
amended  (42  U.S.C.  201  etiscq.);  sec.  4.  Pub.  L 
ffl-513.  84  Stat.  1241  (42  UiS.C.  257a);  sec.  301 
et  seq..  Pub.  L  91-513.  84  $tat.  1253  (21  U.S.C. 
821  et  seq.);  sec.  409(b):  Piib.  L  242,  81  Stat 
600  (21  U.S.C.  679(b));  sec,  24(b),  Pub.  L  85- 
172.  82  Stat  807  (21  U.S.C,  487f(b)):  sec.  2  et 
seq..  Pub.  L  91-^87.  84  St^t.  1620  (21  U.S.C. 
1031  et  seq.);  sees.  1  through  9.  Pub.  L  625,  44 
Stat  1101-1103  as  amendfd  [21  U.S.C.  141- 
149);  sees.  1  through  10,  Chapter  35a  29  Stat 
604-607  as  amended  (21  US.C.  41-50);  sea  2 
et  seq..  Pub.  L  783,  44  Stat.  1406  as  amended 
(15  U.&C.  401  et  seq.);  sed  1  et  seq..  Pub.  L 
80-755.  80  Stat  1296  as  ariended  (15  U.S.C. 
1451  et  seq.),  unless  othertvise  noted. 

Subpart  C— Electron!^  IMedia  Coverage 
of  Put)lic  Administratiye  Proceedings; 
Guideline  on  Policy  ai^  Procedures 

{10.200   Scope. 

This  guideline  descr  bes  FDA's  policy 
and  procedures  applicable  to  electronic 
media  coverage  of  agency  public 
administrative  proceedings.  It  is  a 
guideline  intended  to  aarify  and  explain 
FDA's  policy  on  the  presence  and 
operation  of  electronio  recording 
equipment  at  such  proceedings  and  to 
assure  uniform  and  co|isistent 
application  of  practices  and  procedures 
throughout  the  agency 

§10,203    Definitions. 

(a)  "Public  administrative  proceeding' 
as  used  in  this  guideline  means  any  FDA 
proceeding  which  the  public  has  a  right 
to  attend.  This  include^  a  formal 
evidentiary  public  hesiing  as  set  forth  in 
Part  12.  a  public  heariiig  before  a  PubUc 
Board  of  Inquiry  as  set  forth  in  Part  13,  a 
public  hearing  before  a  Public  Advisory 
Committee  as  set  forth  in  Part  14,  a 
public  hearing  before  the  Commissioner 


as  set  forth  in  Part  15,  a  regulatory 
hearing  before  FDA  as  set  forth  in  Part 
16,  consumer  exchange  meetings,  and 
Commissioner's  public  meetings  with 
health  professionals. 

(b)  "Advance  notice"  as  used  in  this 
guideline  means  written  or  telephone 
notification  to  FDA's  Office  of 
Legislation  and  Information  (Press 
Relations  Staff)  of  intent  to 
electronically  record  an  agency  public 
administrative  proceeding. 

(c)  "Electronic  recording"  as  used  in 
this  guideline  means  any  visual  or  audio 
recording  made  by  videotape  recording 
equipment  or  moving  film  camera,  and/ 
or  other  electronic  recording  equipment 

$10,204    GmmtsL 

FDA  has  for  many  years  willingly 
committed  itself  to  a  policy  of  opemiess. 
In  many  instances  FDA  has  sought  to 
make  the  open  portions  of  agency  public 
administrative  proceedings  more 
accessible  to  pubhc  participation. 
Similarly.  FDA  has  sought  wherever 
possible,  to  allow  full  written  media 
access  to  its  proceedings,  so  that 
members  of  the  press  would  have  the 
opportunity  to  provide  first-hand 
reports.  However,  because  electronic 
media  coverage  presents  certain 
difficulties  that  are  easier  to  resolve 
with  advance  notice  to  the  agency  and 
all  participants,  FDA  believes  that 
codification  of  its  policy  will  facilitate 
and  further  increase  media  access  to  its 
public  administrative  proceedings.  The 
agency  intends  to  refer  to  this  guideline 
when  notices  of  hearing,  or  individual 
advisory  committee  meetings,  are 
published  in  the  Federal  Register. 
Thus,  all  parties  to  a  proceeding  will 
be  on  notice  that  the  proceeding  may  be 
recorded  electronically  and  any  person 
interested  in  videotaping  or  otherwise 
recording  the  proceeding  will  be  notified 
that  there  are  established  procedures  to 
be  followed. 

(b)  The  designated  presiding  officer  of 
a  public  administrative  proceeding 
retains  the  existing  discretionary 
authority  set  forth  in  specific  regulations 
pertaining  to  each  type  of  administrative 
proceeding  to  regulate  the  conduct  of  the 
proceeding  over  which  he  or  she 
presides.  The  responsibilities  of  the 
presiding  officer,  established  elsewhere 
in  Parts  10  through  16,  include  an 
obligation  to  be  concerned  with  the 
timely  conduct  of  a  hearing,  the  limited 
availability  of  certain  witnesses,  and 
reducing  disruptions  to  the  proceeding 
which  may  occiu-.  Each  proceeding 
varies,  and  the  presiding  officer  cannot 
anticipate  all  that  might  occur. 
Discretionary  authority  to  regulate 
conduct  at  a  proceeding  has 
traditionally  been  granted  to  presiding 


officers  to  enable  them  to  fulfill  their 
responsibility  to  maintain  a  fair  and 
orderly  hearing  conducted  in  an 
expeditious  manner. 

(c)  This  guideline  provides  the 
presiding  officer  with  a  degree  of 
flexibility  in  that  it  sets  forth  the 
agency's  policy  as  well  as  the 
procedures  that  presiding  officers  should 
ordinarily  follow,  but  from  which  they 
may  depart  in  particular  situations  if 
necessary,. subject  to  the  presumption  of 
openness  of  public  proceedings  to 
electronic  media  coverage.  The 
presiding  officer's  discretion  to  establish 
additional  procedures  or  to  limit 
electronic  coverage  is  to  be  exercised 
only  in  the  imusual  circumstances 
defined  in  this  guideline.  Even  though  a 
presiding  officer  may  establish 
additional  procedures  or  limits  as  may 
be  required  in  a  particular  situation,  he 
or  she  vrill  be  guided  by  the  policy 
expressed  in  this  guideline  in 
establishing  these  conditions.  The 
presiding  officer  may  also  be  less 
restrictive,  taking  into  account  such 
factors  as  the  duration  of  a  hearing  and 
the  design  of  the  room. 

(d)  If  a  portion  or  all  of  a  proceeding  is 
closed  to  the  public  because  material  is 
to  be  discussed  that  is  not  disclosable  to 
the  public  under  applicable  laws,  the 
proceeding  also  will  be  closed  to 
electronic  media  coverage. 

(e)  The  agency  requests  advance 
notice  of  intent  to  record  a  proceeding 
electronically  to  facilitate  the  orderly 
conduct  of  the  proceeding.  Knowledge  of 
anticipated  media  coverage  will  allow 
the  presiding  officer  to  make  any  special 
arrangements  required  by  the 
circumstances  of  the  proceeding.  The 
agency  believes  that  this  guideline 
establishes  sufficiently  specific  criteria 
to  promote  uniformity. 

(f)  The  agency  would  like  to  allow  all 
interested  media  representatives  to 
videotape  a  proceeding  in  which  they 
have  an  interest.  However,  should  space 
limitations  preclude  a  multitude  of 
cameras,  the  presiding  officer  may 
require  pool  sharing.  In  such  a  case,  pool 
sharing  arrangements  of  the  resulting 
videotape  should  be  made  between 
those  allowed  to  film  and  those  who 
were  excluded.  Arrangements  for  who  is 
designated  to  present  the  pool  and  a 
method  of  distributing  the  resulting  film 
or  tape  may  be  determined  by  the 
established  networks'  pooling  system. 
However,  the  agency  has  a  strong 
commitment  to  ensuring  that  media 
representatives  other  than  the  major 
networks  also  be  able  to  obtain  a  copy 
of  the  tape  at  cost.  FDA  is  concerned 
that  if  the  network  pool  representative 
wishes  to  record  only  a  short  portion  of 
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a  proceeding,  bnt  an  excluded  party 
'wishe*  to  record  the  entire  pioceeding, 
confusion  will  result.  The  agency 
expects  the  interested  media 
representatives  to  negotiate  a  saitable 
agreesMnt  among  themseives  before 
commencement  of  the  proceeding.  For 
exai^>le,  the  network  pool 
representatives  might  agree  to  record  a 
portion  of  the  proceeding  up  to  a  break 
in  the  proceeding,  at  which  time,  while 
the  network  representative  is 
disasseaihliBg  equipment,  another 
media  representative  might  set  up  to 
continue  recording.  If  an  agreement 
cannot  be  reached  before  die 
proceeding,  the  agency  will  use  the  time 
of  receipt  of  any  advance  notice  to 
determine  the  representation  for  each 
category  of  media.  e.g..  one  network 
reporter,  one  independent  reporter.  The 
agency  recommends  that  parties 
intending  to  videotape  provide  as  much 
advance  notice  as  possible,  so  that  the 
agency  may  best  respond  to  the  needs  of 
the  electronic  media. 

(g)  To  ensure  the  timely  conduct  of 
agency  hearings  and  to  prevent 
disruptions,  equipment  is  to  be 
stationary  during  a  proceeding  and 
should  be  set  up  and  taken  down  when 
the  proceeding  is  not  in  progress.  As 
noted  previously,  the  presiding  officer 
may,  at  his  or  her  discretion,  be  less 
restrictive  if  appropriate. 

(h)  The  agency  recognizes  that 
electronic  media  representatives  may 
desire  only  short  footage  of  a 
proceecfing,  a  facsimile  of  the 
proceeding,  and/or  interview 
opportunities  and  may  be  unnecessarily 
restricted  by  requirements  for  setting  up 
before  a  proceeding  and  then  waiting 
until  a  break  in  the  proceeding  before 
being  permitted  to  take  down  their 
equipment.  To  accommodate  this 
possibility.  FDA's  R«ss  Relations  Staff 
wHl  attempt  to  make  arrangements  to 
respond  to  such  needs  by,  for  example, 
requesting  that  the  presiding  ofBcer 
provide  a  break  shortly  after 
commencement  of  the  proceeding  to 
permit  take  down  of  equipment. 

(i)  The  agency  is  making  a  full 
commitment  to  allowing,  whenever 
possible,  elecfronic  coverage  of  its 
public  administrative  proceedings 
subject  to  the  limited  restrictions 
established  in  this  guideline. 

S  10.205    Eloetronie  madia  eovaraga  of 
pubMc  admlntetratNo  precoodlnfls. 

(a)  A  person  may  record  electronically 
any  open  public  administrative 
proceeding,  subject  to  the  procedures 
specified  in  this  guideline.  The 
procedures  include  a  presumption  that 
agency  public  proceedings  are  open  to 
the  electonic  media.  Whenever  possible, 


roA  will  permit  all  interested  persons 
access  to  record  agency  public 
administrative  proceednigs.  Restrictions 
other  than  those  listed  in  S  10.206  will  be 
imposed  only  under  exceptional 
circumstances. 

(b)  A  videotape  recording  of  an  FBA 
public  administrative  proceeding  is  not 
an  official  record  of  the  proceeding.  The 
only  official  record  is  the  written 
transcript  of  the  proceeding,  which  is 
taken  by  the  official  reporter. 

S1t.20e    Procodurw  for  alactronlc  madto 
covorag*  of  agoncy  public  admlnlstrativ* 
pTDCootMngs. 

(a)  To  facilitate  the  agency's  response 
to  media  needs,  a  person  intending  to 
videotape  an  FDA  public  adaiinistrative 
proceeding  should,  whenever  possible, 
provide  advance  notice  to  the  Press 
Relations  Staff  (HFW-20),  Office  of 
Legislation  and  Information,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  in  writing  or  by 
tdephone  (telephone  301-443-4177),  at 
least  48  hours  in  advance  of  the 
proceeding.  The  Press  Relations  Staff 
will  inform  the  presiding  officer  that  the 
proceeding  will  be  attended  by 
representatives  of  the  electronic  media, 
and  ascertain  whether  any  special 
provisions  in  addition  to  those  set  forth 
in  this  subpart  are  required  by  the 
presiding  officer.  If  so,  the  Press 
Relations  Staff  will  function  as  a  liaison 
between  the  presiding  officer  and  the 
person  intending  to  record  the 
proceeding  in  facilitating  any 
procedures  in  addition  to  those  outlined 
in  this  subpart.  The  presiding  officer  will 
not  deny  access  for  failure  to  provide  a 
48-hour  advance  notice.  Any  advance 
notice  may  describe  the  intended  length 
of  recording  if  known,  the  amount  and 
type  of  equipment  to  be  used,  and  any 
special  needs  such  as.iaterviews. 

(b)  Cameras  should  be  completely  set 
up  before  a  proceeding  is  scheduled  to 
begin  or  during  a  iM^ak  in  the 
proceecMng  and  should  remain  standing 
in  the  area  designated  for  electronic 
media  equipment.  Cameras  may  be 
taken  down  only  during  breaks  or  after 
the  hearing  is  over.  Roving  cameras  will 
not  be  permitted  during  the  proceeding. 
Any  artfficial  lighting  should  be 
unobtrusive.  Microphones,  like  cameras, 
should  be  in  place  before  the  start  of  a 
proceeding  and  may  be  taken  down  as 
indicated  in  this  paragraph. 

(c)  When  space  in  the  hearing  room  is 
limited,  the  presiding  officer  may  restrict 
the  number  of  cameras  or  the  equipment 
present.  Should  such  a  restriction 
bacome  necessary,  the  pool 
arrangements  are  the  responsibiUty  of 
the  participating  media.  The  agency 
encourages  the  network  pool  to  make 


copies  of  the  tape,  film,  or  oAier  product 
available  at  cost  to  noapooi 
participants.  However,  S  Ai*  is  net 
possible,  the  agency  may  seed  to  ase  the 
time  of  receipt  of  any  advance  notice  to 
determine  the  representatioR  for  eadi 
category,  e.g.,  one  network  reporter,  one 
independent  reporter,  etc. 

(d)  "Off  the  record"  portions  of  a 
proceecfing  may  not  be  videotaped. 

(e)  Before  or  duringihe  proceeding, 
the  presiding  officer  may  establisfa  other 
conditions  specific  to  the  proceeding  for 
which  the  request  is  being  made.  These 
conditions  may  be  more  or  less 
restrictive  than  those  stated  in  diis 
guideline,  except  diat  the  presiding 
officer  shall  observe  the  agency's 
presmnption  of  openness  of  its  public 
proceedings  to  the  electronic  media. 
Only  a  substantial  and  clear  threat  to 
the  agency's  interests  in  order,  fairness, 
and  timeliness  authorizes  the  presiding 
officer  to  impose  additional  restrictions. 
This  threat  must  outweigh  the  public 
interest  in  dectronic  media  coverage  of 
agency  proceedings.  Additional 
restrictions  shall  be  narrowly  drawn  to 
the  particular  cirounstances.  The 
following  factors  are  listed  to  assist 
presiding  officers  in  determining 
whether  the  agency's  interest  is 
sufficiently  compelling  to  call  for  the 
unusual  step  of  imposing  additional 
restrictions.  Genei^dly  this  step  is 
justified  when  one  of  the  following 
facttnv  is  met- 

(1)  Electronic  recording  would  result 
in  a  substantial  likelihood  of  disn^ition 
that  cleaily  cannot  be  contained  by  the 
procedures  established  in  paragraphs  (a) 
through  (d)  of  this  section. 

(2)  Electronic  recording  would  result 
in  a  substantial  likelihood  of  prejudicial 
impact  on  the  fairness  of  the  proceeding 
or  the  substantive  discussion  in  a 
proceeding. 

(3)  There  is  a  substantial  likelihood 
that  a  witness'  abiUty  to  testify  may  be 
impaired  due  to  unique  personal 
circumstances  such  as  the  age  or 
psydiological  state  of  the  witness  or  the 
pafticulariy  personal  or  private  nature 
of  the  witness'  testimony,  if  the  witness' 
testimony  were  electronically  recorded. 

ff]  Before  the  proceeding,  the  Press 
Relations  Staff  will,  upon  request 
provide  written  copies  of  any  additional 
conditions  imposed  by  the  presiding 
officer  (ar  described  in  paragraph  (e)  of 
this  section)  to  requesting  members  of 
the  media.  Any  appeals  should  be  made 
in  accordance  with  paragraph  (h)  of  this 
section. 

(g)  The  presiding  officer  retains 
autibority  to  restrict  or  discontinue 
videotaping  or  other  recording  of  a 
proceeding,  or  parts  of  a  proceeding. 
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should  such  a  decisioQ  become 
necessary.  The  presiding  officer's 
responsibility  to  condpct  the  hearing 
includes  the  right  and  duty  to  remove  a 
sotirce  of  substantial  disruption.  In 
exercising  his  or  her  authority,  the 
presiding  officer  shall  jobserve  the 
presumption  that  agei^cy  public 
proceedings  are  open  to  the  electronic 
media.  The  presiding  officer  shall 
exercise  his  or  her  dislcretion  to  restrict 
or  discontinue  electronic  coverage  of  a 
public  proceeding,  or  Portions  of  a 
public  proceeding,  onjy  if  he  or  she 
determines  that  the  agency's  interest  in 
the  fair  and  orderly  administrative 
process  is  substantially  threatened.  A 
clear  and  substantial  threat  to  the 
integrity  of  agency  proceedings  must 
clearly  outweigh  the  public  interest  in 
electronic  media  coverage  of  the 
proceedings  before  additional 
restrictions  are  impo^d  on  the 
electronic  media  during  the  course  of  the 
proceedings.  The  factors  noted  in 
paragraph  (e)  of  this  section  indicate  the 
kind  of  substantial  threat  to  the  agency 
interests  that  may  reouire  imposing 
additional  restrictions  during  the  course 
of  the  proceedings.  If  additional 
requirements  are  estaiblished  during  the 
hearing,  the  presiding  officer  shall  notify 
immediately  the  Depdty  Commissioner 
of  Food  and  Drugs  of  Ithat  fact  by 
telephone  and  submit  a  written 
explanation  of  the  cincumstances  that 
necessitated  such  an  jaction  within  24 
hours  or  sooner  if  ret^ested  by  the 
Deputy  Commissioner,  hi  the  absence  or 
unavailability  of  the  Deputy 
Commissioner,  the  presiding  officer 
shall  notify  the  Associate  Commissioner 
for  Regulatory  Affairfc. 

(h)  A  decision  by  a  presiding  officer, 
made  either  before  tl^e  proceeding  or 
during  the  course  of  i  proceeding,  to 
establish  requirements  in  addition  to  the 
minimum  standards  Set  forth  in  this 
guideline  may  be  appealed  by  any 
adversely  affected  person  who  intends 
to  record  the  proceeqing  electronically. 
Appeals  may  be  made  in  writing  or  by 
phone  to  the  Deputy  Commissioner  or, 
in  his  or  her  absence;  to  the  Associate 
Conrniissioner  for  Regulatory  Affairs. 
The  filing  of  an  appeal,  whether  before 
or  during  a  proceeding,  does  not  require 
the  presiding  officer  to  interrupt  the 
proceeding.  However,  the  Deputy 
Commissioner  or,  in  his  or  her  absence, 
the  Associate  Comn^ssioner  for 
Regidatory  Affairs  vfill  resolve  an 
appeal  as  expeditiously  as  possible  so 
as  to  preserve,  to  th^  extent  possible, 
the  reporters'  opporhmity  to  record  the 
proceedings. 


Effective  date.  This  guideline  becomes 
effective  May  14, 1984. 

(Sec  201  et  seq..  Pub.  L  717,  52  Stat.  1040  as 
amended  (21  U.S.C.  321  et  seq.);  sec.  1  et  seq., 
Pub.  L  41,  58  Stat.  682  as  amended  (42  U.S.C. 
201  et  seq.);  sec.  4,  Pub.  L  91-513.  84  Stat. 
1241  (42  U.S.C.  257a):  sec.  301  et  8eq.,  Pub.  L 
91-513,  84  Stat.  1253  (21  U.S.C.  821  et  seq.): 
sec.  409(b);  Pub.  L  242,  81  Stat.  600  (21  U.S.C. 
679(b)):  sec.  24(b),  Pub.  L  85-172, 82  Stat.  807 
(21  U.S.C  467f(b)):  sec  2  et  seq..  Pub.  L  91- 
579,  84  Stat.  1620  (21  U.S.C  1031  et  seq.):  sees. 
1  through  9,  Pub.  L  625,  44  Stat.  1101-1103  as 
amended  (21  U.S.C.  141-149):  sees.  1  through 
10,  Chapter  358,  29  Stat.  604-607  as  amended 
(21  U.S.C.  41-50);  sec.  2  et  seq..  Pub.  L  783.  44 
Stat  1406  as  amended  (15  U.S.C.  401  et  seq.): 
sec  1  et  seq..  Pub.  L  89-755. 80  Stat.  1296  as 
amended  (15  U.S.C.  1451  et  seq.)) 

Dated:  April  6. 1984. 
JoMph  P.  Hila, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  84-4807  Filed  4-12-84;  8:45  ■m] 
MUJfM  CODE  41W-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 

Contract  Procedures;  LatxK  and 
Empioyment 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Final  rule. 


summary:  The  Federal  Highway 
Administration  (FHWA)  is  amending  its 
regulation  on  Federal-aid  labor  and 
employment  requirements  to  implement 
provisions  mandated  by  Section  202  of 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act,  1984 
(Appropriations  Act).  Section  148  of  the 
Surface  Transportation  Assistance  Act 
(STAA)  of  1982  amended  23  U.S.C. 
114(b)  by  prohibiting  the  use  of 
materials  produced  by  convict  labor  on 
Federal-aid  highway  projects.  Section 
148  of  the  STAA  was  in  effect  repealed 
by  Section  202  of  Appropriations  Act. 
The  regulations  implementing  23  U.S.C. 
114(b)  are  revised  to  reflect  the  statutory 
amendment  and  to  delete  unnecessary 
and  repetitive  language. 
EFFECTIVE  DATE:  May  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  P.  E.  Cunningham,  Chief, 
Construction  and  Maintenance  Division, 
(202)  426-0392.  or  Mr.  Michael  J.  Laska, 
Office  of  the  Chief  Counsel,  (202)  426- 
0791,  Federal  Highway  Administration, 
400  Seventh  Street  SW..  Washington. 


D.C.  20590.  Office  hours  are  from  7.45 

a.m.  to  4:15  p.m.  e.t.,  Monday  through 

Friday. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1983,  the  President  signed  into 
law  the  STAA  of  1982  (Pub.  L  97-424. 96 
Stat.  2097).  Section  148  of  the  STAA  of 
1982  amended  23  U.S.C.  114(bl  which 
provided  that  convict  labor  cannot  be 
used  in  the  construction  of  any  highway 
or  portion  of  highway  located  on  a 
Federal-aid  system  unless  it  is 
performed  by  convicts  who  are  on 
parole  or  probation.  Section  148 
extended  this  restriction  to  materials 
produced  by  convict  labor. 
Subsequently,  Section  202  of  the 
Departments  of  Commerce,  Justice,  and 
State,  and  the  Judiciary  and  Related 
Agencies  Appropriations  Act  1984  (Pub. 
L.  98-166,  97  Stat.  1085)  essentially 
repealed  Section  148  and  materials  are 
now  allowed  to  be  produced  by  convict 
labor  for  use  in  the  construction  of  any 
highway  or  portion  of  highway  located 
on  Federal-aid  systems,  as  described  in 
Section  103  of  Title  23,  United  States 
Code.  The  convict  labor  provisions  as 
implemented  in  23  CFR  635.124(a)  are 
therefore  being  revised  to  conform  to  the 
provisions  of  Section  202  and  delete 
unnecessary  and  repetitive  language.  A 
specific  provision  permitting  convict 
labor  to  be  employed  in  routine  physical 
maintenance  operations  which  are 
accomplished  outside  the  time  period  of 
the  federally  funded  construction  work 
is  unnecessary  as  it  is  allowed  by 
existing  language. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  revisions  in  this  document 
substantially  reflect  statutory  language 
mandated  by  Section  202  of  the 
Appropriations  Act,  pubhc  comment  is 
unnecessary.  Notice  and  opportunity  for 
comment  are  not  required  under  the 
regulatory  policies  are  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  could 
result  in  the  receipt  of  useful 
information  since  the  revisions 
incorporated  in  the  regulation  require  no 
interpretation  and  provide  for  no 
discretion.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
action,  if  any,  will  be  positive,  since 
such  economic  impact  would  allow  the 
most  cost  effective  procurement  of 
contractor  materials.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 
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In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  315;  202. 
Department  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1984, 
(Pub.  L  98-166.  97  Stat.  1085);  and  49 
CFR  1.48(b),  the  FHWA  is  amending 
Part  635,  Subpart  A  of  Title  23.  Code  of 
Federal  Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implement  Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — ^Transportation,  Highways 
and  Roads. 

Issued  on:  April  5, 1984. 

R.  A.  Bamhatt. 

Federal  Highway  Administrator. 

PART  635-CONSTRUCTION  AND 
MAINTENANCE 

In  5  635.124.  paragraph  (a)  is  revised 
to  read  as  follows: 

S  635.124    LalMr  and  wnploynrMnt 

(a)  No  convict  labor  shall  be 
employed  in  construction  or  used  for 
maintenance  or  any  other  purpose  at  the 
site  or  within  the  limits  of  any  Federal- 
aid  project  from  the  time  of  award  of  the 
construction  contract  or  the  start  of 
work  on  force  account  construction  until 
final  acceptance  of  the  work  by  the 
State  highway  agency. 


[FR  Doc  B4-Sn4  Filed  4-lZ-BI:  ftiS  unl 
BHXJNQ  coot  MIO-n-M 


23  CFR  Part  652  < 

Pedestrian  and  Bicycle 
Accommodatlona  and  Projects 

Correction 

In  FR  Doc.  84-7646  beginning  on  page 
10661  in  the  issue  of  Thursday,  March 
22, 1984,  make  the  following  correction: 

On  page  10663,  first  column,  in  §  652.7. 
in  the  first  line  of  paragraph  (a), 
"Independent  pedestrian  projects" 
should  have  read  "Independent  bicycle 
projects". 

■njJNOCOOC  1S0»-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 

[Docket  No.  R-e4-«55;  FR  1539] 

Section  8  Housing  Assistant  Payments 
Program;  Existing  Housing;  Correction 

aQENCY:  Office  of  the  Assistant 

Secretary  for  Housing — ^Federal  Housing 

Commissioner. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  in  the  final  rule  amending  the 
Section  8  Existing  Housing  Program 
regulations  published  on  March  29, 1984 
(49  FR  12215). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  (202)  755- 
5353  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION; 

Accordingly,  the  following  correction  is 
made  to  FR  Doc.  84-8387  appearing  on 
page  12215  and  following  in  the  issue  of 
March  29, 1984: 

On  page  12242,  in  S  882.215(c)(2),  in 
the  middle  column,  in  the  twelfth  line 
from  the  top,  remove  the  words  "HUD 
assisted". 

Authority:  Section  8,  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371);  section  326(e]  of 
the  Housing  and  Community  Development 
Act  of  1981  (Pub.  L  97-35);  and  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)]. 

Dated:  April  9, 1984. 
Grady  |.  Nonls. 

Assistant  General  Counsel  for  Regulations. 

(FR  Doc  B4-SS61  PUod  4-12-6*;  84S  un] 
■HJJNQ  COOC  41tO-27-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  tiie  Secretary 

26  CFR  Part  1 

Percentage  To  Be  Used  by  Foreign 
Life  Insurance  Companies  In 
Computing  Income  Tax  for  ttie  Taxal>le 
Year  1983  and  Estimated  Tax  for  ttte 
TaxatMe  Year  1984 

aoency:  Department  of  the  Treasury. 
ACTION:  Final  rule;  proclamation. 

summary:  This  proclamation  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 


business  in  the  United  States. 
effective  date:  March  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Hudson  Milner,  Office  of  Tax 
Analysis,  U.S.  Treasury  Department. 
Washington.  D.C.  20220.  (202-566-2705). 
not  a  toU  free  call. 

SUPPLEMENTARY  INFORMATION:  This 

proclamation,  issued  each  year  by  the 
Secretary  of  the  Treasury,  aimounces 
the  percentage  to  l>e  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 

Proclamation 

For  purposes  of  computing  the  1983 
income  tax  of  foreign  corporations 
carrying  on  a  life  insurance  business,  a 
percentage  of  17.9  shall  be  used  in 
determining  the  "minimum  figure"  under 
section  819.  The  same  percentage  shaU 
be  used  for  purposes  of  computing  the 
estimated  tax  and  the  installment 
payments  of  estimated  tax  for  the 
taxable  year  1984.  No  additions  to  tax 
shall  be  made  because  of  any 
underpayment  of  estimated  tax  for  the 
taxable  year  1984  which  results  solely 
from  the  use  of  this  percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because  the 
public  cannot  effectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  information  contained  in 
income  tax  returns  that  are  not  open  to 
the  public.  The  proclamation  was  not 
published  prior  to  its  effective  date 
because  the  percentage  is  computed  on 
the  basis  of  data  which  was  not  then 
available. 
Ronald  A  Pwarimin, 
Deputy  Assistant  Secretary  [Tax  Policy). 
March  23, 1964. 

(FR  Doc  t*-«mo  Filed  *-Vi-M.  IIJS  ami 
-HLUNO  COOC  4aiO-lfr-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  511 

Wage  Order  Procedure  for  Puerto 
Rico,  tfie  Virgin  Islands  and  American 
Samoa;  Compensation  of  Committee 


aoency:  Employment  Standards 
Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  This  document  increases 
frt>m  $153  to  $164  a  day  the  per  diem 
allowance  to  which  members  of  industry 
committees  in  Puerto  Rico,  the  Virgin 
Islands  and  American  Samoa  are 
entitled.  The  industry  conunittees. 
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whose  members  include  representatives 
of  employees,  employei^  and  the  public 
as  appointed  by  the  Secjretary  of  Labor, 
meet  periodically  to  rev*iew  the  wage 
rates  in  various  industries  and  to 
recommend  wage  increases  where 
appropriate.  The  committees  meet 
pursuant  to  the  Fair  Lat^or  Standards 
Act  which  authorized  tfte  establishment 
of  minimum  wage  ratesjin  Puerto  Rico, 
the  Virgin  Islands  and  American  Samoa 
which  are  lower  than  tqe  mainland 
minimum  wage  rate.  This  increase  is  in 
accord  with  changes  in  General 
Schedule  salary  rates  e  fective  January 
8, 1984  for  regular  empli  lyees  of  the  U.S. 
Department  of  Labor. 

EFFECTIVE  DATE:  April  ^3. 1984. 

FOR  FURTHER  INFORMAllKHI  CONTACT: 


It  Administrator, 
U.S. 

I  Constitution 
)2,  Washington, 


James  L  Vaiin,  Assista: 
Wage  and  Hour  Divisii 
Department  of  Labor, 
Avenue.  NW.,  Room 
D.C.  20210,  202-523-831 

SUPPLEMENTARY  iNFOR^MTION:  It  is  the 

standard  practice  to  adjust 
compensation  for  Industry  Committee 
members  in  accordance  with  changes  in 
General  Schedule  salar^  rates.  The 
purpose  of  this  amendji|ent  is  to . 
increase  the  compensation  of  each 
member  of  an  industry  committee  from 
$153  to  $164  for  each  day  spent  in  the 
work  of  the  committee.'lt  accords  with 
changes  in  General  Schedule  salary 
rates  effective  January  P,  1984  for 
regular  employees  of  the  U.S. 
Department  of  Labor. 

As  this  amendment  qoncems  only  a 
rule  of  agency  practicej  and  is  not 
substantive,  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  not  required  by  5  UIS.C.  553.  It  does 
not  appear  that  such  participation  or 
delay  would  serve  a  us  sful  purpose. 
Accordingly,  this  revisi  on  shall  be 
effective  immediately. 

Drafting  Information 

This  document  was  ]  irepeired  under 
the  direction  and  conti  al  of  James  L 
Valin,  Assistant  Admiiistrator,  Wage 
and  Hour  Division,  Embloyment 
Standards  Administralfeon,  U.S. 
Department  of  Labor,  $oom  S3502,  200 
Constitution  Avenue.  I  fW.,  Washington, 
D.C.  20210,  Telephone 

Classification 


202-523-8353. 


This  rule  relates  to  ^ency 
organization,  management  or  personhel 
pursuant  to  Section  l(i  )(3)  of  Executive 
Order  12291.  Accordin  {ly,  it  does  not 


fall  within  the  definition  of  "rule"  under 
section  l(a]  of  the  Executive  Order. 

Regulatory  Flextlnlity  Act 

Because  no  notice  of  prc^osed 
rulemaking  is  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirements 
of  the  Regulatory  analyses,  do  not  apply 
to  this  rule. 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  section  350 
(h)  of  the  Paperwork  Reduction  Act, 
since  it  would  not  require  the  collection 
or  retention  of  information. 

List  of  Subjects  in  Part  511 

Administrative  practice  and 
procedure,  Minimum  wages,  Puerto 
Rico,  Virgin  Islands,  American  Samoa. 


PART  511— WAGE  ORDER 
PROCEDURE  FOR  PUERTO  RICO,  THE 
VIRGIN  ISLANDS  AND  AMERICAN 
SAMOA 

Pursuant- to  authority  in  section  5  of 
the  Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062  as  amended;  29  U.S.C.  205) 
and  Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.  p.  1004),  I  hereby 
revise  29  CFR  511.4  to  read  as  follows: 

S  511.4    Compensation  of  committe* 
members. 

Each  member  of  an  industry 
committee  will  be  allowed  a  per  diem  of 
$164  for  each  day  actually  spent  in  the 
work  of  the  coritunittee.  and  will,  in 
addition,  be  reimbursed  for  necessary 
transportation  and  other  expense 
incident  to  traveling  in  accordance  with 
Standard  Government  Travel 
Regulations  then  in  effect.  All  travel 
expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are 
incidental  to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of,  and  shall  be  paid  upon 
certification  of  the  Administrator  or  his 
authorized  representative. 

(Sec.  5  of  52  State.  1062,  as  amended  (29 
U.S.C.  205)} 

Signed  at  Washington.  D.C.  this  eth  day  of 
April  1984. 

WilUam  M.  Oner, 

Administrator,  Wage  and  Hour  Division. 

(FR  Doc  t4-aeM  FUad  *-lZ-»k  »M  •m) 
WLUNQ  COOC  «10-17-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multlemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  May  1, 1984.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
IV  plan  termination  insurance  program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  May  1, 1984,  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 
EFFECTIVE  DATE:  May  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Corporate  Policy  and 
Regulations  Department,  Code  611, 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street,  N.W.,  Washington,  D.C. 
20006,  202-254-6476  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 
Janwary  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  a  final  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
multiemployer  Plans  (46  FR  9492).  That 
regulation,  codified  at  29  CFR  Part  2619 
(1963),  sets  forth  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  el 
seq.  (1976).  as  amended.  The  regulation 
contains  formulas  for  valuing  different 
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types  of  benefits.  Appendix  B  to  the 
regulation  sets  forth  the  interest  rates 
and  factors  that  are  to  be  used  in  the 
formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  perioidically. 

As  published  in  the  1983  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  beginning  September  2, 
1974  through  June  1, 1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1. 

1983  remained  in  effect  until  September 
1. 1983.  On  August  15, 1983,  the  PBGC 
published  new  rates  and  factors  for 
plans  that  terminated  on  or  after 
September  1, 1983  (48  PR  36817).  That 
rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January. 
1984.  In  January,  February,  and  March  of 

1984  the  PBGC  published  new  rates  and 
factors  for  plans  terminating  during  the 
months  of  February,  March,  and  April, 
1984  (49  FR  1896,  49  FR  6486.  and  49  FR 
9856).  At  this  time,  changes  in  the 
financial  and  annuity  markets  require  an 
increase  in  the  rates  used  for  valuing 
benefits.  Accordingly,  this  amendment 
adds  to  Appendix  B  a  new  set  of  interest 
rates  and  factors  for  plans  that 
terminate  on  or  after  May  1, 1984.  This 
interest  rate  and  these  factors  will 
remain  in  effect  until  such  time  as  PBGC 
publishes  another  amendment 
concerning  the  rates. 

Generally,  the  rates  will  be  in  e^ect 
for  a  least  one  month.  Any  change  in  the 
rates  normally  will  be  published  in  the 
Federal  Register  by  the  15th  of  the 
month  preceding  the  effective  date  of 
the  new  rates  or  as  close  to  that  date  as 
circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable andcontrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
pubhc  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  Uability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  May  1. 1984.  and  because  on 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 


good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  imder  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17. 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  Pensions. 

PART  261»-{AMENDEO] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 


1.  The  authority  citation  for  Part  2819 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b),  4044. 
and  40e2(b)(l)(A).  Pub.  L  B»-40a,  88  SUt 
1001 102a  1025. 1029  (1974)  at  amended  by 
Sees.  403(1).  403(d).  and  402(a)(7).  Pub.  L  98- 
364.  94  StaL  1302. 1301,  and  1298  (1980)  (28 
U.S.C  1302. 1341. 1344. 1362). 

2.  Rate  Set  46  of  Appendix  B  is  revised 
and  Rate  Set  47  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B— Interest  Rates  and  Quantities 
Used  To  Vafaie  Immediate  and  Defened 


In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annunity.  An  interest  rate  of  S% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
ka.  k>.  ni  and  ni  are  defined  in  |  2619.45. 
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Royal  8.  Dellinger. 

Acting  Executive  Director,  Pension  Benefit 

Guaranty  Corporation. 

(Fit  Ddc  S*-aaS4  FIM  4-U-St;  B4B  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Rsdamatlon 
and  Enforcament 

30  CFR  Part  917 

Approval  of  Modification  of  tn» 
Kontucky  Pannanant  Ragulatory 
Program  Undar  tlw  Surfaca  Mining 
Control  and  Radamation  Act  of  1977 

AaoiCV:  Office  of  Stuface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

SUMMAflY:  The  Director.  OSM.  is 
announcing  the  approval  of  certain 
amendments  to  the  Kentucky  permanent 
regulatory  prograiA  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  As  a  result  of  a  meeting 
on  January  9. 1984.  Kentucky  submitted. 
by  letter  dated  January  10, 1984.  a 
proposed  program  amendment 
consisting  of  a  revision  to  its  plan  for 
transition  to  primacy  pertwning  to  the 


repermitting  of  certain  surface  coal 
mining  operations.  When  OSM 
announced  receipt  of  the  amendment  (48 
FR  3879-3882),  it  also  solicited  public 
comment  on  certain  proposed  conditions 
that  it  was  considering  to  impose  on  the 
approval  of  the  amen^ent 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
modifications  to  the  Kentucky  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations,  lie  Federal  rules  at  30  CFR 
Part  917  which  codify  decisions 
concerning  the  Kentuclcy  program  are 
being  amended  to  implement  these 
actions. 

imcmn  DATC  The  approval  of  the 
program  amendment  is  effective  April 
13.1964. 

ron  FURTHOi  wromioTww  coNTAcrt 

W.  H.  Tipton,  Director,  Lexington  Field 

Office.  Office  of  Surface  Mining,  340 

Legion  Drive.  Suite  28.  Lexington, 

Kenhicky  40504.  Telephone:  (606)  233- 

7327. 

SUPPLCMCNTAIIV  mPONMATION: 

L  Background 

The  Kentucky  program  was 
conditioncdly  approved  by  the  Secretary 
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of  the  Interior  on  May  ^  1982  (47  FR 
21404-21435).  Infonnatibn  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amaadments  to  the 
proposed  permanent  program 
submissicm,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detaUed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982  Federal  Register  i^tice. 

One  of  the  initial  deficiencies  cited  by 
the  Secretary  in  his  coqditional  approval 
of  the  Kentucky  program  relates  to  the 
amendment  submitted  by  Kentucky  on 
January  10. 1964,  and  td  Kentucky's  plan 
for  transition  to  primaqy  that  was 
submitted  as  part  of  tht  State  regulatory 
program.  This  plan  pertains  to 
Kentucky's  procedures  for  receiving  and 
processing  transition  permits  in  lieu  of 
the  two  month/ eight  mfinth  deadlines 
established  in  section  )02(d)  of  SMCRA. 
The  secretary  recognized  in 
conditionally  approving  the  Kentucky 
program  that  Kentucky  has  ■  unique 
repermitting  situation  ib  that  a  large 
number  of  applicationfl  were  expected 
for  processing  which  would  preclude  the 
meeting  of  the  eighth  month  deadline  for 
reviewing  such  applications.  The 
Secretary  found  that  Kentucky's  initial 
proposal  did  not  adeqi^tely 
demonstrate  that  the  receipt  and  review 
of  complete  applicatioas  would  not  be 
pushed  forward  indefinitely  because  of 
work  on  new  applications  and  therefore, 
imposed  condition  (1)  on  the  approval  of 
the  program.  i 

Condition  (1)  required  Kentucky  to 
submit  a  plan  which  ii^cluded:  (1)  A 
process  for  prompt  coifapleteness 
determinations  on  full  |applications  from 
existing  operators  expecting  to  continue 
mining  past  the  eighth  imonth  of 
primacy;  (2)  assuranceto  that  operators 
who  have  not  submitted  complete 
applications  by  eight  Qionths  after 
primacy  will  be  immediately  advised 
that  they  miay  not  continue  mining  until 
a  permit  is  approved;  fnd  (3)  a  policy 
that  applications  for  new  operations  will 
not  be  given  priority  for  processing  over 
appUcations  for  existing  operations 
which  are  continuing  \  inder  interim 
program  permits  whet  such  existing 
mine  applications  are  bne  year  old  or 
older.  Kentucky  submitted  material 
(KY-417  and  KY-475)  lo  satisfy 
condition  (1)  and  the  Secretary  found 
that  these  materials  t4ken  together 
satisfied  condition  (1)«  In  these 
documents,  the  State  proposed  a  process 
for  prompt  completeness  determinations 
for  transitioning  applications  and 
provided  assurances  mat  operators  who 
had  not  submitted  a  complete 
application  within  eig^t  months  after 


primacy  would  be  able  to  continue 
mining  until  a  permit  is  issued.  The 
policy  also  provided  that  repermitting 
applications  still  backlogged  as  of 
January  18. 1984.  would  become  the  first 
priority  of  review  with  new  permit 
applications  taking  a  second  priority.  A 
complete  discussion  of  the  amendment 
approved  to  satisfy  condition  (1)  can  be 
found  in  the  May  13. 1983  Federal 
Register  (47  FR  21575). 

n.  Submission  of  Program  Amendment 
and  Proposed  Findings 

A.  Program  Amendment 

Due  to  OSM's  continuing  concern 
about  the  backlog  of  transitioning 
permits  for  processing,  and  as  a  result  of 
a  meeting  on  January  9. 1984,  Kentucky 
submitted  to  OSM  in  a  letter  dated 
January  la  1984  pursuant  to  30  CFR 
732.17.  a  revision  to  its  approved 
program  pertaining  to  the  unique 
repermitting  schedule  approved  to 
satisfy  condition  (1). 

In  the  amendment  Kentucky  proposed 
to  amend  its  repermitting  schedule  by 
substituting  the  following  deadlines  for 
similar  goals  approved  on  May  13. 1983. 

1.  The  Natural  Resources  and 
Environmental  Protection  Cabinet 
(Cabinet)  would  make  final  technical 
decisions  on  270  transitioning 
applications  per  month  beginning 
Jemuary  19. 1984.  with  completion  of  the 
entire  repermitting  effort  by  September 
15. 1984; 

2.  The  Cabinet  would  establish  a 
policy  through  an  Order  of  the 
Secretary,  effective  March  16, 1984,  to 
implement  the  applicable  permanent 
program  performance  standards  for  all 
transitioning  permits: 

3.  The  Cabinet  would  advise  Office  of 
Surface  Mining  officials  every  two 
weeks  of  progress  made  in  the  review  of 
transitioning  applications; 

4.  The  Cabinet  would  review  staffing 
levels  and  make  adjustments  as 
necessary  to  ensure  effective  program 
implementation; 

5.  The  Cabinet  would  continue  to 
process  new  applications. 

The  Director  aimounced  receipt  of 
Kentucky's  program  amendment  in  the 
Federal  Renter  dated  January  31, 1984 
(49  FR  3879).  In  this  announcement,  the 
Director  soUcited  public  comment  on  the 
amendment  and  scheduled  a  public 
hearing  on  February  27, 1984.  No  one 
requested  to  comment  at  the  hearing; 
therefore,  the  hearing  was  not  held. 
Written  public  comments  were  received 
and  are  addressed  in  Part  IV  of  this 
notice. 


B.  Proposed  Findings  and  Proposed 
Action 

When  the  Director  announced  receipt 
of  Kentucky's  proposed  amendment,  he 
also  requested  comment  on  certain 
proposed  conditions  on  the  possible 
approval  of  the  amendment.  These 
proposed  actions  follow. 

1.  Conditional  Approval  of  Proposed 
Amendment  OSM  proposed  to  approve 
Kentucky's  January  10. 1984  amendment 
for  transitional  permits  (49  FR  3879) 
subject  to  the  following  conditions: 

(a)  That  item  2  of  the  Kentucky 
proposal  be  construed  to  mean  that 
Kentucky  require,  effective  March  16, 
1984.  that  all  operations  in  Kentucky 
operating  under  interim  program  permits 
be  subject  to  applicable  permanent 
program  performance  standards,  and 

(b)  That,  if  for  any  reason  Kentucky 
cannot  meet  any  part  of  items  1-4  of  its 
proposed  amendment,  includinft  item  3 
as  interpreted  by  proposed  condition  (a), 
that  the  processing  of  new  permits  must 
cease  and  permitting  be  limited  to  only 
transitioning  permits  until  such  time  as 
the  deficient  condition{8)  is  satisfied. 

OSM  proposed  further  that  failure  to 
implement  any  part  of  items  1-4  of  the 
proposed  amendment  or  satisfy  any 
proposed  condition  on  the  approval  of 
the  amendment  could  result  in  OSM 
initiating  procedures  under  30  CFR 
733.12(b)  to  terminate  approval. 

2.  Proposed  Federal  Preemption. 
Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a).  OSM  also 
proposed  to  preempt  and  supersede  KRS 
350.090  and  405  KAR  8:010  E,  section  18. 
pertaining  to  the  requirement  that 
Kentucky  process  new  permit 
appUcations  within  65  days  if  necessary 
to  ensure  compUance  with  the 
provisions  of  the  amendment  or  any 
condition  imposed  on  the  approval  of 
the  amendment. 

The  specific  wording  of  405  KAR  8:010 
E,  section  16.  proposed  for  preemption 
and  supersession  as  it  pertains  to  the 
processing  of  new  permits  is  as  follows: 

(b)  1.  Except  as  provided  for  in 
paragraph  (c)  of  this  subsection,  a 
complete  application  submitted  under 
Section  2(2)  (a),  (b),  (d).  and  (e)  shall  be 
approved  or  denied  within  sixty-five  (65) 
working  days  after  the  notice  of 
completeness  under  Section  13(1). 
except  that  periods  of  temporary 
withdrawal  under  Section  13(2)(b)  shall 
not  be  counted  against  the  sixty-five  (65) 
working  day  period  available  to  the 
department. 

2.  Except  as  provided  in  paragraph  (c) 
of  this  subsection,  a  complete 
application  submitted  under  Section 
2(2](c)  for  a  major  revision  as  provided 
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in  Section  20.  shaH  be  approved  or 
denied  within  {orty-Bve  (45)  working 
days  after  the  notice  of  completeness 
under  Section  13(1],  except  thai  periods 
of  temporary  withdrawal  under  Section 
13(2)(b)  sfaaH  not  be  counted  against  the 
forty-five  (45)  woiidng  days  period 
available  to  the  department. 

3.  A  complete  application  sabmitted 
under  Section  2(2Kc)  for  a  minor 
revision  as  provided  in  Section  20,  shall 
be  approved  or  denied  within  fifteen 
(15)  working  days  after  the  notice  of 
completeness  tmder  Section  13(1), 
except  that  periods  of  temporary 
withflrawal  under  Section  13{2)(b)  shall 
not  be  counted  against  the  fifteen  (15) 
working  day  period  available  to  the 
department 

(c)  fai  the  event  that  the  notice, 
hearing,  and  conference  procedures  as 
mandated  by  KRS  Chapter  350  and  this 
Tide  prevent  a  decision  from  being 
issued  within  the  time  period  specified 
in  paragraph  (b)  of  this  subsection,  the 
department  shall  have  additional  time  t« 
issue  ito  decision,  but  not  to  exceed 
twenty  20  days  fit>m  the  completion  of 
die  notice,  hearing  and  conference 
procedures. 

(d)  Where  an  application  submitted 
uader  Section  2(2)(f)2  also  contains, 
within  the  proposed  permit  area,  new 
lands  which  are  not  covered  by  a  valid 
Hiterim  program  pennit.  that  application 
shall  be  processed  under  paragraph  (a) 
of  the  subsection. 

The  specific  wording  of  KRS 
350:000(1)  proposed  for  preemption  and 
supersession  as  it  pertains  to  the 
processing  of  new  permits  is  as  follows: 

The  permit  application  containing  the 
required  plans  and  other  information  as 
required  shall  be  submitted  to  the  department 
and,  except  for  applications  or  renewals 
submitted  in  compliance  with  KRS  350.060(2). 
the  department  shall  notify  the  applicant  by 
certified  mail,  return  receipt  requested  within 
sixty-^e  (65)  working  days  after  receipt  of 
complete  application  if  it  is  or  is  not 
acceptable.  Provided,  however,  that  in  the 
event  that  applicable  notice,  hearing  and 
conference  procedures  prevent  a  decision 
from  being  issued  within  the  sixty-five  (65) 
working  day  period,  the  department  shall 
have  additional  reasonable  time  to  issue  its 
deciaion,  but  not  to  exceed  twenty  (20)  days 
from  the  completion  of  the  notice,  hearing 
and  conference  procedures. 

III.  Director's  FhuUngs  and  Decision  on 
Program  AmendnMnt 

,  Finding  1 

The  Director  finds  that  Kentucky's 
proposed  amendment  dated  January  10, 
1984,  as  described  under  Part  n  of  Uiis 
notice,  accompanied  by  the  January  9, 
1984  meeting  summary  (KY  558), 
adeqiMtely  meets  the  requirements  of  30 
CFR  Part  732  and  section  502  of  SMCRA 


regardiag  tke  time  limitB  for  receiving 
and  pmrrsninB  permit  api^cations  iot 
existing  opetatk»«.  The  Director 
recogaiaea  that  Kentucky  ccmtinues  to 
have  a  uniqae  situatiaB  in  that  a  large 
number  of  transitioning  applications 
were  received  for  processing  and  that 
Kentucky  had  to  modify  certain  interim 
reperinitting  goals  due  to  a  delay  in  the 
development  of  certain  sediment  pond 
design  and  compliance  information 
which  may  have  contributed  to  the 
current  baddog  of  transition  permits. 
Due  to  these  facts  and  Kentucky's 
continued  effort  to  reduce  the  number  of 
bacldogged  permits  the  Director  is 
approving  the  amendment 

Widi  regard  to  conditions  outlined  in 
the  Federal  ResMw  dated  Jemuary  31. 
1984  (48  FR  3879)  upon  which  comment 
was  requested,  ^e  Director  finds  diat 
the  first  proposed  condition  interpreted 
Mem  2  of  Kentucky's  proposal  pertaining 
to  the  policy  that  Kentucky  proposed  to 
develop  to  require  that  all  operations 
operating  uncter  interim  program  permits 
be  subject  to  permanent  program 
perfonaance  standards  effective  March 
16. 1964.  Since  die  time  OSM 
contemplated  the  condition.  Kentucky 
implemented  this  proposed  poUcy  by 
developing  and  implementing  an  Order 
of  the  Secretary  accuapanied  by 
Redamatioa  Advieory  Memorandum 
(RAM)  number  75  that  requires  effective 
March  16, 1984.  that  all  existing 
transition  operationa  that  have  a 
pending  transition  permit  application 
comply  with  all  applicable  permanent 
performance  standards.  The  RAM  lists 
each  permanent  program  performance 
standard  and  its  applicability.  The 
Secretary  finds  that  Kentucky  has 
developed  the  Secretarial  Order  and 
therefore,  at  this  time,  the  condition  as 
proposed  is  no  longer  relevant  OSM 
will  monitor  closely  Kentucky's  use  of 
the  Secretarial  Order  and  accompanying 
RAM  to  ensure  that  the  State  enforces 
this  requirement  that  existing  operations 
mine  under  the  applicable  permanent 
program  performance  standards.  If  the 
Director  finds  that  Kentucky  for  any 
reason  does  not  enforce  that  all  such 
operations  operate  imder  the  applicable 
permanent  program  performance 
standards  as  specified  in  RAM  75  on  or 
after  March  16, 1984.  action  under  30 
CFR  Part  733  could  be  initiated. 

The  second  proposed  condition 
pertained  to  Kentucky's  compliance 
with  the  program  amendment 
requirements.  The  Director  finds  that  it 
is  net  necessary  to  reiterate  Kentucky's 
agreement  and  amendment  provisions  to 
ensure  that  Kentudcy  comply  with  such 
obligations.  Kentucky's  amendment 
does  not  address  its  agreement  to  cease 
the  processing  of  new  permits  and  limit 


perarittii^  actiMty  to  tranaitioBing 
permits  if  Keaitecky  is  unaUe  to  meet  its 
revised  aekedule.  Howevec  Kentucky 
agreed,  ia  the  Jaauaiy  a  1964  aieeting 
(Meeting  Summary  dated  January  13, 
1984,  KT  55B).  to  oease  processing  and 
issuing  new  permit  api^cations  in  the 
event  the  tenns  for  the  extension  of  time 
to  process  tranaitioB  permits  could  not 
be  met.  The  Director  will  amend 
Kentndcy's  program  to  include  this 
agreement  as  weU  as  the  January  10, 
1984  pro-am  amendment  The  Director 
could  act  to  initiate  proceedings  under 
30  CFR  Part  733  if  the  State  is  unable  to 
meet  the  requirements  of  the  program 
amendment  or  does  not  comply  with  any 
agreement  q)ecified  in  the  January  8, 
1984  meeting  minutes. 

Finding  2 

The  Director  finds  that  Kentucky's 
current  progress  in  meeting  the 
obligations  prc^>osed  in  its  amendment 
is  acceptable  and  therefore  will  not 
adopt  at  this  time,  the  proposed  Federal 
preemption  of  Kentucky's  65-day  rule  for 
processing  new  permits.  However,  the 
Director  is  not  rejecting  the  preemption 
proposal  but  is  deferring  implementation 
of  the  proposal  The  Director  will 
implement  the  action  only  if  Kentucky  is 
imable  to  meet  any  obligatioo  imposed 
by  the  approval  of  its  January  10, 1964 
program  amendment  At  this  time,  the 
Director  finds  that  the  State's 
provisions,  which  require  the  processing 
of  new  pennits  within  65  days,  is  not  in 
confHct  with  the  provisions  of  the 
program  amendment 

IV.  Public  Cdmmoit 

1.  The  Kentucky  Coal  Association 
(KCA)  commented  oo  OSM's  prtq>osal  to 
preempt  the  65-day  review  period  for 
new  permits.  KCA  feels  the  preen^ition 
proposal  is  cavalier  and  "smacks"  of 
something  akin  to  negotiations  in  bad 
faidi  wnth  Kentucky.  KCA  further 
comments  that  Kentucky  has  the  ability 
to  stop  the  65-day  clock  on  new  permita 
without  the  proposed  intrusion  by  OSM. 

The  Director  disagrees  with 
commenter's  concept  of  the  intention  of 
OSM's  preemption  proposal  When  the 
Secretary  approved  Kentucky's 
permanent  regulatory  program  on  May 
18. 1982,  he  did  so  by  conditioning 
"Kentucky's  Plan  for  Transition  to 
Primacy"  and  required  that  Kentucky 
amend  this  plan  by  demonstrating  that 
the  receipt  and  review  of  transition 
permits  woidd  not  be  pushed  forward 
indefinitely  because  of  woric  on  new 
permit  applications.  Kentucky  amended 
its  program  by  submitting  a  plan  to 
assure  that  the  repermitting  process 
would  be  accomplished  in  a  |Hompt 
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manner,  that  certaiti  operators  would 
not  be  allowed  to  4ine  past  eight 
months  after  primate  and  that  new 
operations  would  not  be  given  priority 
over  transition  permits.  Kentucky 
assured  the  Secretary  throughout  the 
initial  approval  of  ils  plan  for  transition 
to  primacy,  its  am^dment  of  that  plan 
to  remove  condition  (1)  and  during  the 
course  of  time  that  Kentucky  was 
implementing  such  plan  that  it  would 
complete  the  reper«iitting  process  by 
January  18. 1984  as|  approved  in  the 
transition  plan. 

Kentucky  was  not  able  to  complete 
the  repermitting  eflbrt  within  the  time 
period  it  proposed  and  approved  by 
OSM.  Due  to  OSKTs  continuing  concern 
about  the  backlog  ef  transitioning 
permits  for  processing.  Kentucky 
submitted  on  January  la  1984.  a  revised 
plan.  This  revised  plan  provided  that 
Kentucky  would  a^t  on  270  applications 
a  month  and  Hnish  repermitting  of 
existing  operations  by  September  15, 
1984.  Since  the  approval  of  the  Kentucky 
program,  such  operators  have  continued 
to  mine  under  interim  performance 
standards  well  into  the  second  year  of 
State  primacy.  The  Secretary,  through 
the  Director's  announcement  of  the 
Kentucky  amendiqent  proposed  to 
preempt  Kentuckyls  65-day  time  period 
for  processing  new  permits  only  if  in  the 
future  the  State  is  Unable  to  follow  its 
revised  transition  plan  or  to  meet  any 
obligations  of  Kentucky's  plan.  This 
preemption  proposal  is  intended  to 
reiterate  the  Secretary's  position  when 
he  approved  Kenti|cky's  original 
transition  plan. 

Further,  the  Secretary  approved  the 
original  plan  based  on  the  information 
Kentucky  submitted  in  its  regulatory 
program  that  the  number  of  transitioning 
permits  was  predicted  to  be  large  (3500). 
The  Secretary  believed  that  Kentucky's 
plan  providinjg  thqt  all  transitioning 
permits  be  processed  within  20  months 
(1-18-84)  while  processing  only  about 
100  predicted  new  permits  was 
reasonable.  The  Sjecretary  stated  clearly 
his  concern  that  tie  processing  of  new 
permits  should  not  preclude  processing 
of  transition  applications. 

Kentucky  was  liequired  to  act  on  2568 
actual  transition  riermits.  Out  of  these 
applications.  Kentucky  approved  268, 
completed  technical  review  on  213  and 
determined  that  IB  were  no  longer  in 
operation  for  a  total  of  497  actions, 
within  the  appro^fed  20-month  time 
period  to  complete  the  process.  During 
this  same  20-month  period,  Kentucky 
reviewed  nimierous  new  permit 
applications,  amekidments  to  permits 
and  approved  2-abre  exemption  permits. 
Due  to  these  facti  the  Director  believes 


that  the  proposed  preemption  is  a 
prudent  step  to  ensure  that  the 
repermitting  process  is  not  stalled 
indefinitely  while  new  applications  are 
processed  and  at  the  same  time  allow 
the  State  the  additional  time  required  to 
fulfill  ite  obligations  under  SMCRA. 

As  stated  in  Finding  2,  action  on  the 
preemption  proposal  has  been  deferred 
and  will  be  implemented  only  if 
Kentucky  is  unable  to  meet  any 
obligations  imposed  by  the  approval  of 
its  January  la  1984  program 
amendment 

2.  The  Appalachian  Jlesearch  and 
Defense  Fund  of  Kentucky.  Inc. 
(ARDFK)  comments  that  it  advocates 
withholding  a  decision  on  the  Federal 
preemption  of  Kentucky's  65-day  rule  for 
processing  new  permit  applications  if 
Kentucky  adheres  strictly  to  its 
proposed  schedule  of  final  processing  of 
270  transition  applications  per  month 
and  completion  of  the  transition  permit 
process  by  September  15. 1984.  The 
Director  is  deferring  implementation  of 
the  preemption  proposal  because 
Kentucky's  progress  in  meeting  the 
provisions  of  the  amendment  is 
acceptable.  However,  if  Kentucky  is 
unable  to  meet  any  obligation  imposed 
by  the  approval  of  the  amendment,  the 
Director  will  implement  the  preemption 
proposal  if  he  finds  that  the  State's 
provision  to  process  new  permits  is  in 
conflict  with  the  amendment  provisions. 
(See  Finding  2.) 

This  conunenter  also  feels  that 
Kentucky's  proposal  to  bring  all  existing 
operations  under  applicable  permanent 
program  performance  standards 
effective  March  16. 1984.  needs  to  be 
clarified.  The  Director  finds  that 
Kentucky  has  clarified  its  proposal  by 
its  implementation  of  the  proposed 
Secretarial  Order  and  the  development 
of  RAM  #75.  (See  Finding  1.)  These 
actions  define  "applicable  performance 
standards,"  and  die  Director  believes 
that  these  documents  clearly  and 
adequately  expotmd  on  Kentucky's 
proposal.  RAM  #75  lists  all  permanent 
program  performance  standards  and 
their  applicability  to  the  transition 
permits.  OSM  will  monitor  closely 
Kentucky's  implementation  of  this  Order 
and  accompanying  RAM  and  will  take 
the  necessary  steps  of  RAM  #  75  to 
rectify  any  discrepancies  in  the 
implementation. 

ARDFK  also  expressed  its  concern 
that  OSM  not  allow  the  repermitting 
process  to  continue  indefinitely.  The 
Director  shares  this  concern  and  will 
monitor  Kentucky's  progress  and  act 
quickly  to  correct  any  unnecessary 
delay. 


V.  Approval  of  Amendment 

Accordingly,  the  amendment  to 
"Kentucky's  Wan  for  Transition  to 
Primacy"  submitted  to  OSM  on  January 
10. 1984  is  approved  pursuant  to  30  CFR 
732.17. 

The  Federal  regulations  at  30  CFR 
917.15  codifying  tiie  Director's  decision 
on  matters  pertaining  to  Kentucky  are 
being  amended  to  indicate  approval  of 
the  program  amendment 

VL  Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  bom.  Sections  3, 4. 7.  and  8  of 
Executive  C*der  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regidatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  9, 19B4. 
).  Usl*  Raed, 
Acting  Director.  Office  of  Surface  Mining. 

PART  917-KEmVCKY 

1.  Section  917.15  of  30  CFR  is  amended 
by  adding  paragraph  (g). 


(917.15    Approval  of 
Regulatory  Program. 


amendments  to  8t«tr 


(g)  The  following  amendments  are 
approved  effective  on  April  13. 1984: 
Revisions  submitted  on  January  10, 1984. 
to  "Kentiicky's  Plan  for  Transition  to 
Primacy"  as  modified  and  clarified  by 
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Meeting  Minutet  af  January  9, 1984, 
ngntd  by  the  SecretaTy  of  the  Kentucky 
Netofal  Reaoarces  and  Environmental 
Cabiaet  and  OSM  Lexington  Field 
Office  Director  on  January  13, 1964. 

AutboiMy:  Pub.  L  95-67.  Surface  Mining 
Control  and  Redamatitm  Act  of  1977  (30 
U.S.C.  lan  etseq.). 

PH  Doc.  a4-ia028  Filed  ^12-84:  fttf  wn| 
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90CFRPart»35 

Surface  Coal  Mining  and  Raciamatlon 
Operations  on  Federal  Landa  Under 
tlie  Permanent  Progrant;  State  redern 
Cooperattva  Agreements;  Ohio 

agemcy:  Office  of  Surface  Mbting 
ReckmafioB  and  Enforcenaent  tOSM|, 

Interior. 

action:  Rnal  rule. 


SUMaMMV:  Has  final  rale  coapletes  Ae 
admmifltrative  process  for  the  tHic^ytion 
of  a  coeperatiTe  agreement  between  Ae 
Department  of  the  Interior  and  tke  State 
of  Oiaa  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
nioat  Federal  lands  in  Ohio  except  those 
contaiaipg  leased  Federal  coal.  Bach  a 
cooperative  agreeaient  is  provided  far 
by  sectiaa  523(c)  of  the  Surface  kifiBing 
Control  and  Rcciaaaation  Act  ei  tSTT. 

EFFECnVE  date:  April  13. 1984. 

ABOREMES:  Copies  of  the  request  by  the 
State  of  Ohio  for  the  permanent  progrtua 
cooperative  agreement,  related 
information  required  under  30  CFR  Part 
745,  and  the  adrainiatrative  record  of 
this  rulemaking  are  available  forpuUic 
iaspectioB  Monday  through  Friday,  8:30 
a jn.  to  5:00  p.nk.,  exchidii^  holidays,  at 
the  following  address:  Adnunistrative 
Record.  Office  of  Surface  Mining.  Roam 
5315,  liao  L  Street,  NW..  Washk^eten. 
D.C.  20005. 

KM  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress,  Office  of  Surface 
Mining,  South  Interior  Bailding,  19S1 
Conatihition  Avenue,  NW.,  Washington, 
D.C.  28240,  Pbone:  (202)  343-5886. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  divided  into  five  parts  in  order 
to  assist  understanding  of  the  process 
by  which  the  Secretary  of  the  Interior 
(Secretary)  decided  to  enter  into  a 
petmaoent  prograot  cooperative 
agreement  with  the  Governor  of  the 
State  of  Ohio: 

I.  Background 

n.  Director'a  Findings 

m.  Approval  of  the  Cooperative  Agreement 

rV.  Sunmary  of  the  Cooperative  Aerecannt 

V.  Kocedural  Matters 


LBacksrswid 

A.  The  State  of  Ohio's  Request 

The  purpose  of  tUs  final  rule  is  to 
adopt  a  pemaneat  program  cooperative 
agreement  be^een  the  Department  of 
the  Interior  aad  the  State  of  Ohio  which 
gives  Okie  pdawcy  in  the 
wkainietratkin  ef  its  approved 
permanent  regaletory  program  on  Forest 
Service  lands  in  Ohio  except  those 
coBtainiag  leased  Federal  caaL  The 
State  of  C^io  reqaeeted  the  cooperative 
apeement  on  March  28^  1982.  Section 
523(c)  of  the  Sai£ace  Mining  Control  and 
Redamakioa  Act  af  1977  (SMCKA  or  the 
Act)k  30  U.S.C  UOl  et  seq..  allovn  far 
the  State  and  ^a  Secretary  to  eater  iato 
a  peimanaat  program  cooperative 
agraemeol  if  the  State  has,  as  Ohia  does, 
an  approved  State  pregram  for  the 
regulation  af  sur&ce  coal  miuag  and 
reclamation  operatioas  oa  aon-Federal 
and  Bon-Indian  lands.  See  30  CFR  Part 
935, 47  FR  34688  (August  la  1982). 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c)  which 
provides  that  "[a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  ef  aarface  coal  mining  and 
rrrln»stinn  operations  en  Federal  lands 
within  (he  State,  provided  the  Secretary 
d^eminea  in  writing  dnt  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implemeat  such  s  cooperative 
agreement  in  accordance  widi  the 
provisions  ef  th«  Act."  30  U.S.C  1273(c) 
(emphasis  sddetM- 

The  regulatory  requirements  for  States 
ta  elect  to  enter  into  permanent  program 
coopers  tiva  agraenents  are  feond  in  30 
CFR  Part  745.  (48  FR  6012,  February  M, 
1983).  Sections  746.11  (b)  and  (f)  require 
that  certaiB  infoiaMdon  relating  to  a 
State's  ability  to  adnuaister  s 
cooperativa  agreement  be  subsntted 
with  s  re^nest  far  sacfa  an  agreement 
except  to  the  extent  that  the  infomatioa 
has  psevioualy  been  included  in  the 
Stats  progrsat.  Ohio  satisfied  the 
requisements  of  30  CFR  745.11(f)(1) 
when  it  obtained  approval  of  its  State 
program  on  Augsst  10. 1982  (47  FR 
3468^.  The  infioimation  required  in  90 
CFR  745.11  (b)(1)  md  (f)(2)  was  included 
in  Ohio's  request  for  approrval  rA  its 
State  program  and  in  subsequent 
requests  lor  admiaistrative  and 
enjorceaaeat  hiding  under  30  CFR  Part 
736. 1^  information  relating  to  Ohio's 
authority  to  enter  into  the  cooperative 
agreement  was  provided  in  a  letter  from 
the  Ohio  Assistant  Attorney  General 
dated  August  5, 1983,  in  which  die 
Assistant  Attorney  General  ststed  that 
there  extsta  no  atatutory,  regulatory,  or 


legal  constraints  within  the  State  of 
Ohio  which  would  preclude  the  Ohio 
regidatory  authority  from  carrying  out 
the  provisions  of  the  apaemenL 

B.  Federal  Rulemaking 

On  September  7, 1963,  the  Office  of 
Surface  Minii^  (OSM)  published  s 
notice  of  proposed  rulemakiag  and 
public  hearing  (48  FR  40386)  concwniag 
the  proposed  cooperative  agreement  A 
public  hearing  was  scheduled  to  receive 
testimony  en  the  proposed  rule. 
However,  as  provided  in  the  notice,  the 
hearing  was  cancelled  because  no  (me 
expressed  an  interest  in  testifying  st  die 
hearing  by  the  date  specified.  No  written 
comments  were  received  during  the 
public  comment  period. 

n.  Director's  Findings 

Under  30  CFR  745.11(f).  die  Director  of 
OSM  most  make  the  following  three 
findings  before  recommending  to  the 
Secretary  that  the  Department  of  die 
Interior  enter  into  a  cooperative 
agreement  with  a  State. 

Finding  No.  1:  The  Director  finds  that 
the  State  of  Ohio  has  a  State  program 
whidi  was  condiMonally  approved  and 
became  eSiective  upon  publication  in  Ae 
Federal  Register  on  August  la  1982  (47 
Fit  34688). 

Finding  No.  2:  The  Director  finds  diat 
the  State  regulatory  authority  has 
sufficient  budget,  equipment  and 
personnel  to  enforce  the  State's  statutes 
and  regulations  fully  for  the  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  covered  by 
the  cooperative  agreement  in  Ohio.  The 
Director  makes  this  finding  based  on 
information  ebtaiaed  through  oversight 
of  the  Ohio  State  program  and  in  the 
processing  of  grants  ta  the  State  of  Ohio. 

Finding  No.  3:  The  Director  finds  that 
the  State  of  Ohio  has  the  legal  authority 
to  administer  the  cooperative 
apeement  This  finding  is  made  based 
on  the  written  certification  of  the 
Assistant  Attorney  General  of  Ohio  and 
OB  the  conditional  approval  of  the 
State's  permanent  regulatory  program. 

IH.  Annoval  of  the  Cooperativa 

Agreement 

Based  upcm  the  conditional  approval 
of  the  Ohio  State  Program,  the 
adnanistrative  record  of  this  rulemaking, 
written  oomments.  and  the  findings  and 
recommendations  of  the  Director,  the 
Secretary  decided  to  approve  a 
permanent  program  cooperative 
agreement  for  die  State  of  C^a  The 
cooperative  agreement  was  signed  on 
February  22. 1984.  by  the  Secretary  of 
die  interior  and  on  April  9. 198*,  by  die 
Governor  of  die  Stete  of  Ohia.  By  its        i 
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terms,  the  agreement  liecomes  effective 
upon  publication  as  a  ftnal  rule  in  the 
Federal  Register. 

IV.  Summary  of  the  O  toperative 
Agreement  { 

Each  Article  of  the  Agreement  is 
summarized  below.  Unless  indicated 
otherwise,  the  text  is  tie  same  as  that  in 
the  proposed  rule  exct  pt  for  minor 
editorial  changes. 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administ  rative  Agency 

Article  I  sets  forth  tjie  legal  authority 
for  the  cooperative  agreement  which  is 
contained  in  section  5^3(c)  of  the  Act 
The  purposes  of  the  agreement  and 
designation  of  the  responsible 
administrative  agency  of  the 
Department  and  of  ths  State  are  also 
included  in  Article  I.  This  article  also 
includes  a  provision  cjarifying  the 
separate  role  of  the  Forest  Service  in 
regulating  mining  operations  since  the 
only  Federal  lands  coyered  by  this 
agreement  are  those  linder  the 
jurisdiction  of  the  Forest  Service.  Any 
mining  operations  on  Forest  Service 
lands  are  subject  to  regulation  by  that 
agency  with  respect  to  laws  and 
regulations  for  which  the  Forest  Service 
is  responsible.  This  a|  :reement  does  not 
apply  to  Forest  Servioe  lands  containing 
leased  Federal  coal. 

Article  II:  Effective  D  ite 

Article  n  provides  I  hat  the 
cooperative  agreemet  it  is  effective  after 
it  has  been  signed  by  the  Secretary  and 
the  Governor,  and  upon  publication  as  a 
final  rule  in  the  Fedeibl  Register.  It 
remains  in  effect  until  terminated  as 
provided  in  Article  V  B.  or  X. 

Article  III:  Definition  r 

Article  ni  provides  that  any  terms  and 
phrases  used  in  the  agreement  be  given 
the  same  meanings  ai  set  forth  in  the 
Act,  regulations  pronjulgated  pursuant 
to  the  Act  under  30  CFR  Parts  700,  701, 
and  740,  and  the  approved  State 
program.  Defining  teitns  and  phrases  in 
this  manner  ensures  consistency 
between  applicable  regulations  and  the 
agreement.  Where  thfere  are  conflicts  in 
definitions,  those  included  in  the 
approved  State  progmm  apply,  provided 
there  are  no  coi^icta  with 
responsibilities  of  th^  Secretary  that 
cannot  be  assumed  by  the  State. 

Article  IV:  Applicability 

Article  rv  states  tqat  the  laws,  rules, 
terms,  and  condition^  of  Ohio's 
approved  State  progiam  are  applicable 
to  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Ohio 
except  as  otherwise  stated  in  the 


cooperative  agreement,  the  Act.  30  CFR 
745.13.  or  other  applicable  laws  or 
regulations.  This  provision  is  consistent 
with  the  Federal  lands  program  which 
made  the  Ohio  State  program  applicable 
to  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  the 
Federal  lands  covered  under  this 
agreement  in  Ohio.  See  30  CFR  740.11(a). 
46  FR  6936  (February  16, 1983).  The 
reference  to  the  Ohio  State  Program  is 
intended  to  encompass  the  conditional 
approval  of  that  State  program  as 
approved  on  August  10, 1982  as  well  as 
any  amendments  thereto  which  are 
approved  in  accordance  with  30  CFR 
732.17.  Because  the  State  does  not  wish 
to  assume  responsibihty  for  regulating 
siu^ace  coal  mining  and  reclamation 
operations  on  Federal  lands  other  than 
Forest  Service  land,  this  agreement 
appUes  only  to  Forest  Service  lands.  The 
responsibility  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Forest  Service  lands 
containing  leased  Federal  coal  is  also 
excluded  from  this  agreement  as  well  as 
responsibilities  reserved  to  the 
Secretary  pursuant  to  the  Act  and  30 
CFR  745.13. 

Article  V:  General  Requirements 

Article  V  mutually  binds  the  Governor 
and  the  Secretary  to  the  provisions  of 
the  cooperative  agreement  and  the 
conditions  and  requirements  contained 
in  Article  V.  Paragraph  A  of  Article  V 
requires  that  the  Division  of 
Reclamation  of  Ohio's  Department  of 
Natural  Resources  (the  agency 
designated  by  the  Governor  to 
administer  the  agreement)  continue  to 
have  authority  under  State  law  to  carry 
out  this  cooperative  agreement. 

Paragraph  B  of  Article  V  provides 
that,  upon  application  for  funds,  the 
State  may  be  reimbursed  pursuant  to 
section  705(c)  of  the  Act  if  the 
cooperative  agreement  has  been 
implemented  and  if  necessary  funds 
have  been  appropriated  to  OSM  by 
Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
aimual  grant  for  the  development, 
administration  and  enforcement  of  a 
State  program  of  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  government  would  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  State.  See 
30  U.S.C.  1295(c).  The  reference  in 
section  705(c)  to  section.  523(d)  is 
obviously  a  typograhical  error.  The 
correct  reference  is  section  523(c].  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 


If  adequate  funds  have  not  been 
appropriated.  OSM  and  the  Division  will 
meet  promptly  to  decide  on  appropriate 
measures  to  insure  that  surface  coal 
mining  and  reclamation  operations  are 
regulated  in  accordance  with  the 
approved  State  program.  Any  funds 
granted  to  the  State  pursuant  to  the 
cooperative  agreement  would  be 
reduced  by  the  amount  of  any  fees 
collected  by  the  State  that  are 
attributable  to  the  Federal  lands 
covered  by  the  agreement  in  accordance 
with  the  Office  of  Management  and 
Budget  (0MB)  Circular  A-102  (Uniform 
Requirements  for  Assistance  to  State 
and  Local  Governments),  Attachment  E 
(Program  Income). 

Paragraph  C  of  Article  V  requires  the 
State  to  make  annual  reports  to  OSM 
with  respect  to  compliance  with  this 
agreement. 

Paragraph  C  also  provides  for  a  general 
exchange  of  information  developed 
under  the  agreement,  unless  such  an 
exchange  is  prohibited  by  Federal  law. 

Paragraph  D  of  Article  V  requires  the 
Division  to  maintain  the  necessary 
personnel  to  implement  this  agreement 
fully. 

Paragraph  E  of  Article  V  requires  that 
the  Division  avail  itself  of  the  facilities 
necessary  to  carry  out  the  requirements 
of  the  agreement.  This  provision  ensures 
that  the  State  has  access  to  and  will 
utilize  any  resources  necessary  to 
conduct  inspections,  investigations, 
studies,  tests,  and  analyses  required  to 
fulfill  the  requirements  of  this 
agreement  , 

Article  VI:  Review  of  a  Permit 
Application  Package 

Paragraphs  A  through  G  of  Article  VI 
describe  the  procedures  to  be  followed 
in  the  review  and  analysis  of  permit 
application  packages  on  Forest  Service 
lands.  The  proposed  cooperative 
agreement  identifies  the  Division  as 
having  the  primary  responsibility  for  the 
analysis,  review,  and  approval  or 
disapproval  of  the  permit  appUcation 
package  on  Federal  lands  covered  by 
this  agreement  In  assuming  primary 
responsibility  for  review,  analysis,  and 
approval  or  disapproval  of  permit 
applications,  the  Division  is  also 
responsible  for  coordinating  the  review 
of  a  permit  application  package  with  the 
Forest  Service  and  other  Federal 
agencies  which  may  be  affected  by  the 
proposed  surface  coal  mining  and 
reclamation  operations  to  ensure 
compliance  with  Federal  laws  other 
than  the  Act  and  regulations  other  than 
those  implementing  SMCRA.  If 
requested  by  the  State.  OSM  will  assist 
in  identifying  Federal  agencies  which 
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may  be  affected  by  the  proposed  mining 
operation. 

Under  Paragraph  A,  the  Division  will 
require  an  operator  on  Federal  lands  to 
submit  a  permit  application  package  in 
an  appropriate  number  of  copies  to  the 
Division.  The  term  "permit  application 
package"  as  used  in  the  cooperative 
agreement  beginning  in  this  article,  is  a 
new  term  adopted  by  OSM  in  revising 
the  Federal  lands  program  (48  FR  6912, 
February  16, 1983).  It  appropriately 
describes  the  material  submitted  by  an 
applicant  proposing  to  mine  on  Federal 
lands  and  includes  materials  submitted 
with  applications  for  permit  revisions 
and  renewals. 

OSM  adopted  the  term  because  there 
are  requirements  for  mining  on  Federal 
lands  diat  are  in  addition  to  those 
required  by  a  permit  application  under 
the  approved  State  program  for  non- 
Federal  lands.  For  example,  operations 
on  Federal  lands  may  be  subject  to 
requirements  of  the  Federal  land 
management  agency  (under  this 
agreement,  the  Forest  Service)  under 
Federal  laws  other  than  the  Act.  The 
package  concept  allows  for  such 
information  to  be  included  with  the 
permit  application  required  by  the 
approved  State  program.  See  the 
definition  of  "permit  apphcation 
package"  under  30  CFR  740.5, 48  FR  6936 
(February  16, 1983). 

At  a  minimum,  the  permit  appUcation 
package  must  include  the  information 
necessary  for  the  Division  to  make  a 
determination  of  compliance  with  the 
approved  State  program  and  for  the 
Forest  Service  and  OSM  to  make 
determinations  of  compliance  with  non- 
delegable requirements  of  the  Act, 
Federal  laws  other  than  the  Act,  and 
regulations  for  which  they  are 
responsible. 

Paragraph  B  requires  the  Division  to 
provide  copies  of  the  complete  permit 
application  package  to  the  Forest 
Service  and  to  other  Federal  agencies 
affected  by  the  surface  coal  mining  and 
reclamation  operation.  Providing  copies 
of  the  permit  appUcation  package  to  the 
Forest  Service  and  other  Federal 
agencies  affected  by  the  mining 
proposal  allows  those  agencies  an 
opportunity  to  review  the  permit 
application  package  for  compliance  with 
requirements  of  laws  and  regulations  for 
which  they  are  responsible.  For 
example,  the  Division  must  provide  the 
Forest  Service  the  opportimity  to 
determine  whether  mining  operations 
occur  in  a  manner  that  is  consistent  with , 
competing  uses  of  the  forest  and 
whether  reclamation  is  consistent  with 
post-raining  land  uses.  If  requested  by 
the  State,  OSM  will  assist  in  identifying 
other  Federal  agencies  which  may  be 


affected  by  the  mining  proposal.  Further, 
copies  of  all  or  portions  of  the  permit 
application  padcage  are  required  to  be 
submitted  to  OSM  so  that  OSM.  in 
consultation  with  the  Forest  Service,  can 
determine  under  Section  522(e)  of  the 
Act.  whether  any  proposed  operations 
are  prohibited  or  limited  because  they 
may  be  in  an  area  designated  by 
Congress  as  unsuitable  for  mining.  In 
addition,  to  the  extent  the  Federal  lands 
review  specified  in  Section  522(b)  of  the 
Act  is  incomplete,  the  Secretary  will 
make  any  necessary  determinations, 
such  as  determining  whether 
reclamation  is  technologically  and 
economically  feasible. 

Paragraph  C  limits  routine  OSM 
contact  with  the  appUcant  regarding  the 
review  of  a  permit  application  package. 
Any  matiers  which  may  be  of  concern  to 
OSM  during  the  review  process  will 
normally  be  channeled  to  the  operator 
through  the  State.  OSM  may,  however, 
act  independenUy  of  the  State  (including 
contact  with  the  operator)  to  carry  out 
non-delegable  responsibilities  under  the 
Act  or  Federal  laws  other  than  the  Act 

Under  paragraph  D  the  Division  is 
required  to  maintain  a  Hie  of  all  original 
correspondence  with  an  applicant  and 
any  other  information  received  which 
may  have  a  bearing  on  decisions 
regarding  a  mining  proposal.  When 
requested  by  OSM  or  the  Forest  Service, 
the  Division  is  required  to  provide 
copies  of  this  information  to  OSM  or  the 
Forest  Service  for  their  review.  OSM 
must  have  access  to  this  information  in 
order  to  carry  out  an  effective  oversight 
program,  while  the  Forest  Service  needs 
the  information  to  ensure  compliance 
with  Federal  laws  and  regulations 
within  its  area  of  responsibility. 

Paragraph  E  provides  that  the 
Division  jnay  approve  a  pennit 
application  or  an  application  for  permit 
revision  or  renewal  and  issue  a  permit 
after  consultation  with  the  Forest 
Service  and  after  making  a  finding  of 
compliance  with  the  State  program  and 
other  applicable  laws.  Paragraph  E 
further  provides  that  the  permit  shall 
condition  the  initiation  of  surface  coal 
mining  and  reclamation  o(>eration8  on 
compliance  with  the  requirements  of  the 
approved  State  program  and,  as 
applicable,  requirements  of  OSM  or  the 
Forest  Service  under  Federal  laws  other 
than  the  Act  and  regulations  other  than 
the  approved  State  program.  Paragraph 
E  also  requires  the  Division  to  send  a 
notice  of  the  action  on  the  permit 
application  package  promptiy  to  OSM 
and  the  Forest  Service. 

Article  VII:  Inspections     . 

Article  Vn  specifies  that  the  Division 
must  conduct  inspections  on  Forest 


Service  lands  covered  by  this  agreement 
and  prepare  and  file  inspection  reports 
in  accordance  %vith  the  approved  State 
program.  Paragraph  A  requires  that  the 
report  be  filed  with  OSM  within  15  days 
of  the  inspection. 

Administrative  provisions  of 
paragraph  B  include  designation  of  the 
Division  as  the  primary  point  of  contact 
with  the  operator.  However,  paragraphs 
B  and  C  preserve  the  right  of  OSM  to 
conduct  inspections  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  without  prior  notice  to  the 
Division  for  the  purposes  of  evaluating 
the  manner  in  which  the  cooperative 
agreement  is  being  carried  out  and 
insuring  that  performance  and 
reclamation  standards  are  being  met 

.The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the  ~ 

cooperative  agreement  is  not  affected.  In 
particular,  this  article  preserves  OSM's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Part  842. 

Paragraph  D  provides  that  personnel 
of  the  State  and  OSM  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party. 

Article  VIII:  Enforcement 

Article  Vm  sets  forth  the  enforcement 
obligations  and  authorities  of  OSM  and 
the  Division.  Under  paragraph  A  the 
Division  has  primary  enforcement 
authority  on  Federal  lands  in  Ohio  in 
accordance  with  the  requirements  of  the 
cooperative  agreement  and  the 
approved  State  program. 

Under  paragraph  B  the  Division  is 
required  to  notify  the  Forest  Service  of 
violations  of  applicable  laws, 
regulations,  orders,  and  approved 
permits  for  surface  coal  mining  and 
reclamation  operations  on  those  Federal 
lands  covered  under  this  agreement 

Paragraph  C  continues  the  Secretary's 
obligation  to  enforce  violations  of 
Federal  law  other  than  the  Act  and 
preserves  OSM's  authority  to  take 
enforcement  action  to  comply  with  Parts 
843  and  845.  Any  such  action  will  be 
based  upon  non-compliance  with  the 
Act  or  the  applicable  substantive 
provisions  contained  in  the  approved 
State  program.  However,  OSM  wiU  use 
the  Federal  procedures  and  penalty 
system  contained  in  30  CFR  Parts  843 
and  845. 

Article  IX:  Bonds 

Under  paragraph  A  the  Division  is 
required  to  have  each  operator  on 
Federal  lands  covered  by  this  agreement 
submits  single  performance  bond  to 
meet  Federal  and  State  requirements. 
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The  bond  must  be  paj^ble  to  the  State 
and  the  United  States]  The  Division  is 
required  to  obtain  thejconcuiTence  of 
the  Forest  Service  pri#r  to  releasing  an 
operator  from  any  obligations  covered 
by  the  performance  bond.  If  the 
cooperative  agreemenit  is  terminated, 
paragraph  A  requires  {that  the  bond 
revert  to  being  payable  solely  to  the 
United  States  to  thp  extent  that  Federal 
lands  are  involved  in  the  permit  area 
and  that  the  Division  deliver  the  bond  to 
OSM  if  only  Federal  lands  are  covered 
by  the  bond. 

Paragraph  B  obligalps  the  State  of 
Ohio  to  use  funds  firo^  its  Reclamation 
Forfeiture  Special  Account  to  complete 
reclamation  of  any  sutface  coal  mining 
and  reclamation  operation  on  Federal 
land  in  accordance  w^th  the  approved 
State  program  and  permit  where  there  is 
a  forfeiture  of  the  performance  bond  and 
where  the  cost  of  rec^unation  exceeds 
the  bond  amount  Thi$  provision  is 
included  because  the  approved  State 
program  requires  that  an  operator 
submit  a  bond  which,  in  some  cases, 
does  not  cover  the  full  cost  of 
reclamation.  When  a  forfeiture  occurs, 
the  State  supplement^  the  operator's 
bond  with  funds  from  the  Ohio 
Reclamation  Forfeituoe  Special  Account 
to  assure  that  reclamation  is 
accomplished  in  acco^ance  with  the 
State  program  and  pehnit 

Article  X:  Tenninatia^  of  Cooperative 
Agreement 

Article  X  specifies  that  this 
cooperative  agreement  may  be 
terminated  by  the  Governor  or  Secretary 
as  specified  under  30  CFR  745.15. 

Article  XI:  Reinstatement  of 
Cooperative  Agreemept 

Article  XI  provides  {that,  if  terminated, 
the  cooperative  agreement  may  be 
reinstated  under  30  CFR  745.18.  That 
provision  allows  for  reinstatement  of  the 
cooperative  agreement  upon  application 
by  the  Division  after  remedying  the 
defects  for  which  the  'agreement  was 
terminated  and  the  siibmission  of 
evidence  to  the  Secretary  that  the 
Division  can  and  wilU  comply  with  all  of 
the  provisions  of  the  agreement. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

Article  Xn  provided  that  the 
cooperative  agreemenit  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14.  , 

Article  XIII:  ChangeA  in  State  or  Federal 
Standards 

Paragraph  A  of  Article  Xm  recognizes 
that  the  Secretary  or  the  State  may 


promulgate  new  or  revised  performance 
or  reclamation  requirements,  or 
enforcement  and  administration 
procedures.  If  any  changes  are  made, 
OSM  and  the  Division  will  immediately 
inform  each  other  of  the  changes  and  of 
the  effect  such  changes  may  have  on  the 
cooperative  agreement.  If  it  is 
determined  to  be  necessary  to  keep  the 
agreement  in  force,  the  State  will 
request  necessary  legislative  action  and 
either  the  State  or  OSM  will  revise  its 
regulations  or  promulgate  new 
regulations,  as  applicable.  Such  changes 
will  be  made  in  accordance  with  30  CFR 
Part  732  for  changes  to  the  approved 
State  program  and  sections  501  and  523 
of  the  Act  for  changes  to  the  permanent 
regulatory  program  and  to  the  Federal 
lands  program. 

Paragraph  B  requires  the  State  and 
OSM  to  provide  each  other  with  copies 
of  changes  ih  their  respective  laws  and 
regulations. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

Article  XIV  requires  the  State  and  the 
Department  to  advise  each  other  of 
substantial  changes  in  statutes, 
regulations,  funding,  staff,  or  other 
changes  which  could  affect 
administration  or  enforcement  of  the 
cooperative  agreement. 

Article  XV:  Reservation  of  Rights 

Article  XV  recognizes  those 
authorities  which  the  Secretary  is 
prohibited  from  delegating  to  the  State. 
Article  XV  states  that  this  agreement 
does  not  delegate  nor  shall  it  be 
construed  to  delegate  any  authority  that 
the  Secretary  has  retained  under  30  CFR 
745.13,  laws  other  than  the  Act,  or 
regulations  promulgated  thereto. 

V.  Procedural  Matters. 

1.  E.0. 12291  and  Regulatory  Flexibility 
Act 

In  a  "Determination  of  Significance" 
document  prepared  on  December  31. 
1979,  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7, 1980,  the  Department 
determined  that  the  "promulgation  of 
proposed  or  final  rules  for  entering  into 
a  cooperative  agreement  with  a  State 
pursuant  to  30  U.S.C.  1273  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  significant  action  and  will  not 
require  a  re^ilatory  analysis."  A  copy  of 
this  determination  was  filed  with  the 
Department's  Office  of  Policy  and 
Analysis  and  the  Division  of  General 
Law  in  accordance  with  Departmental 
procedures. 


The  Department  has  reviewed  this 
determination  in  light  of  Executive 
Order  12291.  February  17, 1981;  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354);  and  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  5  U.S.C 
60S(b].  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
Assistant  Secretary,  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room,  Room 
5315, 1100  L  Sb-eet  NW.  Washington. 
D.C.  20005. 

2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  proposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations. 
Those  regulations  required  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.S.C  3507  and  were 
assigned  the  following  clearance 
numbers: 


LooHofl  o(  raquirinNnI 


Articto  VI.  A.  (FtoquirMl  by  30  CFR  ftrt  740)  _ 
AftfcM  Vn.  A.  (R«*irad  by  30  CFR  Put  S40). 
Artd*  IX  A.  (Raqukad  by  30  CFR  Put  800) .. 


OMB 


1029-0051 
102S-0043 


5.  National  Environmental  Policy  Act    . 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are,  therefore, 
exempt  imder  section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(c)  of  the  National  Envirorunental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(CD. 

4.  Indexing  Requirements 

list  of  Subjecto  in  30  CFR  Part  935 

Coal  Mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
Mining. 

For  the  reasons  set  fordi  herein,  30 
CFR  Part  935  is  amended  as  follows: 
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Dated:  April  11, 1984. 
Gamy  E.  Camidifln, 

Assistant  Secretary  for  Land  and  MineraJs 
Management. 

PART  935— {AMENDED] 

1.  Section  935.30  is  added  to  read  as 
follows: 

S93S.30    St«f-f •dfl  Coopwittv 
Aor66fn6nL 

Cooperative  Agreement 

The  Governor  of  the  State  of  Ohio, 
acting  through  the  Department  of 
Natural  Resources,  Division  of 
Reclamation  (Division),  and  the 
Secretary  of  the  Department  of  the 
Interior,  acting  through  the  Office  of 
Surface  Mining  (OSM),  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows: 

Article  I:  Introduction,  Purpose,  and 
Responsible  Administrative  Agency 

A.  Authority:  This  agreement  is  authorized 
by  section  523(c]  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Act),  30  U.S.C. 
1273(c],  which  allows  a  State  with  a 
permanent  regulatory  program  approved  by 
the  Secretary  under  30  U.S.C.  1253,  to  elect  to 
enter  into  an  Agreement  with  the  Secretary  of 
the  Department  of  the  Interior  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands. 
This  Agreement  provides  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Ohio  which 
are  under  the  jurisdiction  of  the  United  States 
Department  of  Agriculture,  Forest  Service, 
except  those  lands  containing  leased  Federal 
coal,  consistent  with  State  and  Federal  laws 
governing  such  activities  in  Ohio,  the  Federal 
lands  program  (30  CFR  Parts  740-745)  and  the 
Ohio  State  program  (approved  State 
program). 

B.  Purpose:  The  purpose  of  this  Agreement 
is  to  (a)  foster  Federal-State  cooperation  in 
the  regulation  of  surface  coal  mining  and 
reclamation  operations;  (b)  eliminate 
intergovermhental  overlap  and  duplication; 
and  (c)  provide  uniform  and  effective 
application  of  the  approved  State  program  on 
all  lands  in  Ohio,  except  those  containing 
leased  Federal  coal,  in  accordance  with  the 
Act,  the  approved  State  program,  and  this 
Agreement. 

C.  Responsible  Administrative  Agencies: 
The  Division  shall  be  responsible  for 
administering  this  Agreement  on  behalf  of  the 
Governor.  The  Assistant  Secretary,  Land  and 
Minerals  Management,  acting  through  OSM, 
shall  administer  this  Agreement  on  behalf  of 
the  Secretary  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII.  The 
Federal  lands  in  Ohio  covered  by  this 
Agreement  are  only  those  under  the 
jiuisdiction  of  the  United  States  Department 
of  Agriculture,  Forest  Service  (Forest  Service) 
and  include  all  or  parts  of  the  Wayne 
National  Forest.  It  is  understood  by  both 
parties  that  the  Forest  Service  will  continue 
to  be  involved  in  mining  operations  on  its 
respective  lands  pursuant  to  its  laws. 


regulations,  agreements  and  restrictions. 
These  requirements  are  in  addition  to  the 
requirements  discussed  in  this  Agreement. 

Article  II:  Effective  Date 

After  it  has  been  signed  by  the  Secretary 
and  the  Governor,  this  Agreement  shall  be 
effective  upon  publication  in  the  Federal 
Register  as  a  final  rule.  This  Agreement  shall 
remain  in  effect  until  terminated  as  provided 
in  Article  V.B.  or  X. 

Article  III:  Definitions 

Any  terms  and  phrases  used  in  this 
Agreement  which  are  deftned  in  the  Act.  30 
CFR  Parts  700,  7M,  and  740,  or  the  approved 
State  program  shall  l>e  given  the  meanings  set 
forth  in  said  definitions.  Where  there  is  a 
conflict  between  the  above  referenced  State 
and  Federal  deRnitions,  the  definitions  used 
in  the  approved  State  program  will  apply, 
except  in  the  case  of  a  term  or  phrase  which 
defines  the  Secretary's  non-delegable 
responsibilities  under  the  Act  and  other  laws. 

Article  IV:  Applicability 

In  accordance  with  the  Federal  lands 
program  in  30  CFR  Parts  740-745,  the  laws, 
regulations,  terms  and  conditions  of  the 
approved  State  program  (conditionally 
approved  on  August  10. 1982.  30  CFR  Part  935, 
or  as  hereinafter  amended  in  accordance 
with  30  CFR  732.17}  are  appUcable  to  surface 
coal  mining  and  reclamation  operations  on 
Federal  lands  in  Ohio  except  as  otherwise 
stated  in  this  Agreement,  the  Act.  30  CFR 
745.13,  or  other  applicable  laws  or 
regulations. 

This  Agreement  does  not  apply  to  surface 
coal  mining  and  reclamation  operations  on 
lands  containing  leased  Federal  coal.  This 
Agreement  appUes  only  to  lands  under  the 
jurisdiction  of  the  Forest  Service. 

Article  V:  General  Requirements 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  the  provisions  of 
this  Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements  specified  in 
this  Article. 

A.  Authority  of  State  Agency:  The  Division 
has  and  shall  continue  to  have  the  authority 
under  State  law  to  carry  out  this  Agreement. 

B.  Funds:  Upon  application  by  the  Division 
and  subject  to  the  availability  of 
appropriations,  the  Department  shall  provide 
the  State  with  the  funds  to  defray  the  costs 
associated  with  carrying  out  responsibilities 
under  this  Agreement  as  provided  in  section 
705(c)  of  the  Act  and  30  CFR  Part  735.  If  the 
State  requests  funds  and  sufficient  funds 
have  not  been  appropriated  to  OSM,  OSM 
and  the  Division  shall  meet  promptly  to 
decide  on  appropriate  measures  that  will 
ensure  that  surface  coal  mining  and 
reclamation  operations  are  regulated  in 
accordance  with  the  approved  State  program. 
If  agreement  cannot  be  reached,  then  either 
party  may  terminate  the  Agreement.  Funds 
provided  to  the  State  under  this  Agreement 
shall  be  reduced;  in  proportion  to  the  amount 
of  fees  collected  by  the  State  that  are 
attributable  to  the  Federal  lands  covered  by 
this  Agreement. 

C.  Reports  and  Records:  Hie  Division  shall 
make  annual  reports  to  OSM  on  the  results  of 
the  Division's  implementation  and 


administration  of  this  Agreement  puisnant  to 
30  CFR  745.12(d].  Upon  request  the  Division 
and  OSM  shall  exchange  information 
developed  under  this  Agreement  except 
where  prohibited  by  Federal  law.  OSM  shall 
provide  the  Division  with  a  copy  of  any  final 
evaluation  report  prepared  concerning  the 
Division's  administration  and  enforcement  of 
this  Agreement 

D.  Personnel  The  Division  shall  have  the 
necessary  personnel  to  implement  this 
Agreement  fully  in  accordance  with  the 
provisions  of  the  Act  and  the  approved  State 
program. 

E.  Equipment  and  Laboratories:  The 
Division  will  assure  itself  access  to  fadlitiea 
which  are  necessary  to  carry  out  the 
requirements  of  the  Agreement 

Article  VI:  Review  of  a  Permit  Application 
Package 

The  Division  shall  assume  the  primary 
responsibiUty  for  the  review  of  permit 
application  packages  for  siuface  coal  mining 
and  reclamation  operations  on  Forest  Service 
lands  covered  by  this  Agreement.  The 
Division  shall  coordinate  the  review  of  permit 
apphcation  packages  with  the  Forest  Service 
and  other  Federal  agencies  which  may  \x 
affected  by  the  proposed  surface  coal  mining 
and  reclamation  operation  to  ensure 
compUance  with  Federal  laws  other  than  the 
Act  and  regulations  other  than  the  approved 
State  program.  When  requested  by  the  State. 
OSM  shall  assist  the  State  in  identifying 
Federal  agencies  other  than  the  Forest 
Service  which  may  be  affected  by  the  mining 
proposal. 

A.  Submission  of  Permit  Application 
Package:  The  Division  shall  require  an 
operator  proposing  to  mine  on  Forest  Service 
lands  to  submit  a  permit  apphcation  package 
in  an  appropriate  number  of  copies  to  the 
Division.  The  permit  apphcation  package 
shall  l>e  in  the  format  required  by  the  Divison 
and  include  any  supplemental  information 
(as  specified  by  OSM  or  the  Forest  Service) 
needed  to  satisfy  the  requirements  of  non- 
delegable requirements  of  the  Act  Federal 
la%vs  other  than  the  Act  and  regulations 
other  than  the  approved  State  program. 

B.  Coordination  With  Affected  Agencies: 
Upon  receipt  the  Division  shall  transmit  a 
copy  of  the  complete  permit  apphcation 
package  to  the  Forest  Service  and  to  other  • 
Federal  agencies  affected  by  the  proposed 
surface  coal  mining  and  reclamation 
operation  with  a  request  for  review  pursuant 
to  30  CFR  74ai3(c)(4).  OSM  shall  determine 
whether  or  not  a  proposed  surface  coal 
mining  and  reclamation  operation  is 
prohibited  or  limited  by  the  requirements  of 
section  522(e)  of  the  Act  (30  U.&C  1272(e)) 
and  30  CFR  Parts  780-762  with  respect  to 
Federal  areas  designated  by  Congress  as 
unsuitable  for  mining  and  shall  make  any 
necessary  determinations  under  section 
522(b)  of  the  Act.  The  Division  shall  obtain, 
in  a  timely  manner,  the  comments  of  the 
Forest  Service  and  other  Federal  agencies 
affected  by  the  mining  proposal 

C.  Contact  With  the  Applicant  As  a  matter 
of  practice,  OSM  will  not  independently 
initiate  contacts  with  the  applicant  regarding 
pennit  application  packages.  However,  OSM 
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reserves  the  right  to  act  independently  of  the 
Division  to  carry  out  any  non-delegable 
responsibilities  under  tha  Act,  or  under  other 
Federal  laws  and  regulations,  provided, 
however,  that  OSM  shall  inform  the  Division 
of  the  necessity  of  such  action  taken  and 
send  copies  of  all  relevant  correspondence  to 
the  Division.  I 

D.  File  and  Records:  Tie  Division  shall 
maintain  a  title  of  all  orUinal  correspondence 
with  the  applicant  and  any  information 
received  which  may  hav^  a  bearing  on 
decisions  regarding  surfaice  coal  mining  and 
reclamation  operations  ofi  Forest  Service 
lands.  Upon  request,  the  Division  shall 
provide,  for  OSM  or  Forest  Service  review, 
copies  of  any  titles  and  records  for  surface 
coal  mining  and  reclamation  operations  on 
Forest  Service  lands.       I 

E.  Permit  Application  Decision  and  Permit 
Issuance:  After  consultalfon  with  the  Forest 
Service  and  after  makind  a  finding  of 
compliance  with  the  approved  State  program 
and  other  applicable  requirements,  the 
Division  may  approve  a  permit  application  or 
application  for  permit  retision  or  renewal 
and  issue  a  permit.  The  (iermit  issued  by  the 
Division  shall  condition  Qie  initiation  of 
surface  coal  mining  and  ^clamation 
operations  on  compliance  with  the 
requirements  of  the  approved  State  program 
and.  as  applicable,  requi^ments  of  OSM  or 
the  Forest  Service  pursuant  to  Federal  laws 
other  than  the  Act  and  regulations  other  than 
the  approved  State  program.  After  the 
Division  issues  its  decision  on  the  permit 
application,  it  shall  pron%)tly  send  a  notice  of 
the  action  to  OSM  and  t()  the  Forest  Service. 

Article  VII:  Inspections 

The  Division  shall  conduct  inspections  on 
Forest  Service  lands  covered  by  this 
Agreement  and  prepare  tnd  file  inspection 
reports  in  accordance  with  the  approved 
State  program. 

A.  Inspection  Reports:iThe  Division  shall, 
within  IS  days  of  conducting  any  inspection 
on  Federal  lands,  file  with  OSM  an  inspection 
report  describing  (1)  the  general  conditions  of 
the  lands  imder  the  penqit;  (2]  whether  the 
operator  is  complying  w)th  the  applicable 
performance  and  reclamation  requirements; 
and  (3)  the  manner  in  wltich  specific 
operationa  are  being  conducted. 

B.  Dirisioa  Authority:  The  Division  shall  be 
the  point  of  contact  and  primary  inspection 
authority  in  dealing  with  the  operator 
concerning  operations  ancj  compliance  with 
the  requirements  covered  by  this  Agreement, 
except  as  described  in  tkis  Agreement  and 
the  Secretary's  regulations.  Nothing  in  this 
Agreement  shall  prevent  inspections  by 
authorized  Federal  or  St^te  agencies  for 
purposes  other  than  tho^e  covered  by  this 
Agreement  I 

C.  OSM  Authority:  ?dt  the  purpose  of 
evaluating  the  manner  ia  which  this 
Agreement  is  being  carried  out  and  to  insure 
that  performance  and  raclamation  standards 
are  being  met.  OSM  may  conduct  inspections 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands,  without  prior 
notice  to  the  Division.  Iq  order  to  facilitate  a 
joint  Federal-State  inspection,  when  OSM  is 
responding  to  a  dtizen  <  omplaint  of  an 


imminent  danger  to  the  health  or  safety  of  the 
public  or  of  a  significant,  imminent 
environmental  harm  pursuant  to  30  CFR 
842.11(b){l)(i),  it  will  contact  the  Division,  if 
circumstances  and  time  permit,  prior  to  the 
Federal  inspection.  OSM  may  conduct  any 
inspections  necessary  to  comply  with  30  CFR 
Part  842.  If  an  inspection  is  made  without 
Division  inspectors,  OSM  shall  provide  the 
Division  with  a  copy  of  the  inspection  report 
within  10  days  after  inspection. 

D.  Witness  Availability:  Personnel  of  the 
State  and  OSM  shall  be  mutually  available  to 
serve  as  witnesses  in  enforcement  actions 
taken  by  either  party. 

Article  VIII:  Enforcement 

A.  Division  Enforcement-  The  Division 
shall  have  primary  enforcement  authority  on 
Federal  lands  covered  by  this  Agreement  in 
accordance  *vith  the  approved  State  program 
and  this  Agreement.  During  any  joint 
inspection  by  OSM  and  the  Division,  the 
Division  shall  take  appropriate  enforcement 
action,  including  issuance  of  orders  of 
cessation  and  notices  of  violation. 

B.  Notification:  The  Division  shall  promptly 
notify  the  Forest  Service  of  all  violations  of 
applicable  laws,  regulations,  orders,  and 
approved  permits  for  surface  coal  mining  and 
reclamation  operations  on  lands 
administered  by  the  Forest  Service. 

C.  Secretary's  Authority:  (1)  This 
Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce  violations  of 
laws  other  than  the  Act.  (2)  During  an 
inspection  made  solely  by  OSM  or  any  joint 
inspection  where  the  Division  and  OSM  fail 
to  agree  regarding  the  propriety  of  any 
particular  enforcement  action,  OSM  may  take 
any  enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845.  Such 
enforcement  action  shall  be  based  on  the  Act 
or  the  applicable  substantive  provisions 
included  in  the  regulations  of  the  approved 
State  program  and  shall  be  taken  using  the 
procedures  and  penalty  system  contained  in 
30  CFR  Parts  843  and  845. 

Article  IX:  Bonds 

A.  Performance  Bond:  The  Division  shall 
require  all  operators  on  Federal  lands 
covered  by  this  Agreement  to  submit  a 
performance  bond  to  cover  the  operator's 
responsibihties  under  the  Federal  Act  and  the 
approved  State  program,  payable  to  both  the 
United  States  and  Ohio.  The  performance 
bond  shall  be  of  sufficient  amount  to  comply 
with  the  requirements  of  the  approved  State 
program  and  any  other  conditions  of  the 
permit.  Release  of  the  performance  bond 
shall  be  conditioned  upon  compliance  with 
all  applicable  requirements.  The  Division 
shall  obtain  the  concurrence  of  the  Forest 
Service  prior  to  releasing  the  operator  from 
any  obligation  under  the  performance  bond. 
If  this  Agreement  is  terminated,  (1)  the  bond 
will  revert  to  being  payable  only  to  the 
United  States  to  the  extent  that  Federal  lands 
are  involved,  and  (2)  the  lx)nd  will  be 
delivered  by  the  Division  to  OSM  if  only 
Federal  lands  are  covered  by  the  bond. 

B.  Forfeiture:  In  the  event  of  forfeiture  by 
an  operator  of  the  performance  bond  for 
surface  coal  mining  and  reclamation 


operations  on  Federal  lands  covered  by  this 
Agreement,  the  State  shall  use  funds  received 
from  bond  forfeiture  and.  where  necessary, 
funds  from  the  Ohio  Reclamation  Forfeiture 
Special  Account  (pursuant  to  Section  1513.18 
of  the  Ohio  Revised  Code]  to  ensure  that 
reclamation  is  accomplished  in  accordance 
with  the  approved  State  program  and  the 
approved  permit. 

Article  X:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XI:  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XII:  Amendment  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIII:  Changes  in  State  or  Federal 
Standards 

A.  Effect  of  Changes:  The  Secretary  or  the 
State  may  promulgate  new  Federal  or  State 
regulations,  including  new  or  revised 
performance  or  reclamation  requirementb  or 
enforcement  or  administration  procedures. 
OSM  and  the  Division  shall  immediately 
inform  each  other  of  any  final  changes  and  of 
any  effect  such  changes  may  have  on  the 
cooperative  agreement.  If  it  is  determined  to 
be  necessary  to  keep  this  Agreement  in  force, 
the  Division  shall  request  necessary  State 
legislative  action  and  each  party  shall  revise 
its  regulations  or  promulgate  new  regulations, 
as  applicable.  Such  changes  shall  be  made 
under  the  procedures  of  30  CFR  Part  732  for 
changes  to  the  approved  State  program  and 
sections  501  and  523  of  the  Federal  Act  for 
changes  to  the  Federal  lands  program. 

B.  Copies  of  Changes:  The  Stat»and  OSM 
shall  provide  each  other  with  copies  of  any 
changes  to  their  repsective  laws,  rules, 
regulations,  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. 

Article  XIV:  Changes  in  Personnel  and 
Organization 

The  Division  and  the  Secretary  shall, 
consistent  with  30  CFR  Part  745,  advise  each 
other  of  substantial  changes  in  statutes, 
regulations,  funding,  staff,  or  other  changes 
which  could  affect  the  administration  and 
enforcement  of  this  Agreement. 

Article  XV:  Reservation  of  Rights 

This  Agreement  does  not  delegate  nor  shall 
it  be  construed  to  delegate  any  df  the 
authority  that  the  Secretary  has  retained 
under  30  CFR  745.13  or  under  other  laws  or 
regulations. 
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Approved: 
Richard  F.  Celeste, 
Governor  of  Ohio. 

Dated:  April  3. 1984. 
WiUiam  Clark. 
Secretary  of  the  Interior. 

Dated  February  22, 1984. 

(FR  Doc.  84-10009  rUed  4-12^M:  8:45  ami 
MLUNQ  CODE  4310-W-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  835 

Support  of  Nongovernmental  Test  and 
Evaluation 

AGENCV:  Department  of  the  Air  Force. 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  rule  which  gives 
policy,  authority,  and  limitations  on 
procedures  for  providing  Air  Force 
support,  services  and  facilities  to 
nongovernmental  organizations.  The 
rule  is  amended  to  include  a 
clarification  of  the  term  "Government 
Sponsor,"  which  has  been  redefined  in 
order  to  eliminate  confusion. 
EFFECTIVE  DATE:  April  13,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Major  Davis,  HQ  USAF/RDPT. 
Washington,  D.C.  20330,  telephone  (202) 
694-4590. 

SUPPLEMENTARY  INFORMATtON:  In  order 
to  eliminate  possible  confusion  as  to 
who  is  meant  by  "Government 
Sponsor,"  the  Department  of  the  Air 
Force  has  redefined  the  term. 

List  of  Subjects  in  32  CFR  Part  835 

Federal  buildings  and  facilities. 
Research. 

PART  835— [AMENDED] 

Accordingly,  32  CFR  Part  835  is 
amended  as  follows: 

In  §  835.4,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  835.4    Terms  sxpiaiiMd. 


(d)  Government  sponsor.  A  Federal 
executive  agency  which  has  a  direct  or 
indirect  interest  in  the  requested  tests 
and  is  willing  to  sponsor  them. 

(10  U.S.C.  8012) 
WinnitMl  F.  HoImM. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  81  8MB  PIM  4-U-84: 8:45  (ml 
BNJJNQ  coot  M10-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

(RagkMi  II  Docket  No.  25;  A-2-FRL  2S51-2] 

Approval  and  Promulgation  of  State 
Plan  for  Designated  FadUtles  and 
Pollutants;  New  York  Plan  for 
Controlling  Fluoride  Emissions  From 
Primary  Aluminum  Plants 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  a  New  York  plan  for 
controlling  fluoride  emissions  from 
existing  primary  aluminum  plants.  The 
plan  substantially  fulfills  the 
requirements  of  Section  111(d)  of  the 
Clean  Air  Act,  and  regxilations 
promulgated  thereunder. 
EFFECTIVE  DATE:  This  action  will  be 
effective  }une  12, 1984,  unless  notice  is 
received  by  May  14, 1984  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  Envirormiental 
Protection  Agency,  Region  n  Office,  26 
Federal  Plaza.  New  York,  New  York 
10278. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

II  Office,  26  Federal  Plaza.  New  York. 

New  York  10278 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air,  50  Wolf  Road.  Albany,  New 

York  12233. 
FOR  FURTHER  INFORMATION  CONTACT 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  28  Federal 
Plaza,  Room  1005,  New  York,  New  York 
10278,  (212)  264-2517. 
SUPPLEMENTARY  INFORMATION:  On  July 
25, 1983,  the  State  of  New  York 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  adopted 
regulation.  Part  209,  "Primary  Aluminum 
Reduction  Plants,"  of  Title  6  of  the  New 
York  Code  of  Rules  and  Regulations  (6 
NYCRR).  Part  209  was  adopted  by  New 
York  on  July  21, 1983  and  became 
elective  on  August  20, 1983.  The  State's 
submittal  also  included  a  Certificate  of 
Adoption,  a  Notice  of  Agency  Action 
and  a  document  entitled  "Potroom 
Emission  Measurement  Methodology  as 


used  by  Reynolds  Metals  Company  SL 
La«vrence  Reduction  Plant,  Massena. 
New  York  13662"  dated  June  16. 1983. 
State  public  hearings  were  held  on  Part 
209  on  August  31, 1982  and  September  1. 
2.  7,  and  9, 1982.  The  public  hearings 
were  announced  in  local  newspapers 
throughout  the  State. 

On  September  2, 1983,  the  State 
submitted  additional  information 
needed  to  complete  its  "Section  111(d) 
plan"  submission.  This  information 
consisted  of  a  computer  printout  listing 
all  existing  emission  points  at  the  two 
primary  aluminimi  reduction  plants 
located  in  New  York. 

EPA  has  evaluated  the  New  York  plaii 
by  comparing  it  with  the  requirements 
for  state  plans  for  designated  facilities, 
as  set  forth  in  Subpart  B  of  40  CFR  Part 
60,  Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities,  and  with 
the  EPA  Emission  Guideline  docimient 
Primary  Aluminum:  Guidelines  for 
Control  of  Fluoride  Emissions  from 
Existing  Primary  Aluminum  Plants 
(EPA-450/278-049b). 

The  provisions  of  Part  200  apply  to  all 
primary  aluminum  plants  including 
those  subject  to  New  Source 
Performance  Standards  (NSPS).  While 
the  requirements  in  Part  209  for  sources 
subject  to  NSPS  appear  consistent  with 
40  CFR  Part  6a  Subpart  S— Standards  of 
Performance  for  Primary  Aluminum 
Reduction  Plants,  EPA  notes  that  the 
Subpart  S  will  apply  in  any  instances  in 
which  Subpart  S  contains  additional  or 
more  stringent  requirements  than  Part 
209. 

For  existing  sources.  Part  209  contains 
emission  limitations  in  the  same  form  as 
those  in  Subpart  S.  It  limits  emissions 
from  Soderberg  plants  to  4.3  pounds  of 
total  fluorides  per  ton  of  aluminum 
produced  and  prebake  plants  to  4.2 
pounds  of  total  fluorides  per  ton  of 
aluminum  produced.  Furnaces  at  anode 
bake  plants  are  limited  to  0.40  pounds 
per  ton  of  aluminum  equivalent  These 
limits  are  consistent  with  the  Emission 
Guideline. 

Part  209  also  permits  the  use  of 
facility-wide  emission  reduction  plans 
for  fiuorides.  Facility-wide  emission 
reduction  plans  enable  a  plant  to 
demonstrate  compliance  by  over-control 
at  some  emission  points  and  offsetting 
undercontrol  at  others  so  that  the  sum  of 
all  emissions  equals  that  which  would 
have  been  allowed  if  all  emission  limits 
were  exactly  met 

Part  209  also  provides  that  in  some 
cases  test  procedures  for  determining 
compliance  with  the  emission 
limitations  may  be  determined  by  the 
Commissioner  of  the  New  Yoik  State 
Department  of  Environmental 
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Conservation  on  a  case-by-case  basis 
taking  into  consideration  the  technical 
and  the  economic  feaisibility  of 
determining  comphai|ce.  Also, 
compliance  with  Partj  209  is  required  by 
November  18, 1983,  but  the 
Commissioner  may  e)(tend  the 
compliance  date  if  ceHain  specific 
conditions  are  met. 

In  the  July  25, 1983  Bubmission  the 
State  included  a  detailed  emission  test 
measurement  protocol.  This  protocol 
establishes  comprehQnsive  test  methods 
for  the  Reynolds  Metkls  Company  plant 
at  Massena,  New  York.  In  order  for  the 
protocol  to  be  approvable,  EPA  must 
find  that  it  is  adequate  for  use  in 
determining  compliance  of  the  source 
with  Part  209.  Howe\(er,  EPA  needs 
additional  supporting  information  from 
the  State  in  order  to  iiake  such  a 
finding.  Therefore,  this  protocol  will  be 
subject  to  a  separate  rulemaking  action 
at  a  future  date.         j 

In  order  to  ensiu-e  that  any  facility- 
wide  emission  reduc^on  plan,  test 
procedure  or  compliance  date  extension 
approved  by  the  Commissioner 
conforms  to  the  Emission  Guideline, 
EPA  regulations  and  policy,  it  will  be 
necessary  that  it  be  reviewed  and 
approved  by  EPA.  Therefore,  any 
facility-wide  emission  reduction  plan, 
test  procedure  or  coi^pliance  date 
extension  must  be  submitted  to  and 
approved  by  EPA  as  a  plan  revision. 

EPA  is  approving  the  New  York  plan 
for  controlling  fluoriqe  emissions  from 
existing  primary  alui)iinum  reduction 
plants.  This  action  is! taken  without  prior 
proposal  because  it  i|  viewed  as 
noncontroversial  an4  no  adverse 
comments  are  anticipated.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notipe.  However,  if 
notice  is  received  wipiin  30  days  that 
someone  wishes  to  stabmit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  belore  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  jwill  begin  a  new 
rulemaking  by  aimoijncing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  | 

The  Office  of  Management  and  Budget 
has  exempted  this  n^e  from  the 
requirements  of  Section  3  of  the 
Executive  Order  122$1. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  revifew  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.^  Court  of  Appeals 
for  the  appropriate  circuit  within  80 
days  of  today.  Unde^  Section  307(b)(2) 


of  the  Clean  Air  Act 


the  requirements 


which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  5  U.S.C.  Section  805(b),  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control  Fluoride,  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

(Sec.  111(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7411(d))) 

Willuun  D.  Ruckelshaus, 

Administrator,  Environmental  Protection 
Agency. 
Dated:  March  16, 1984. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Sut)part  HH— New  York 

1.  A  new  undesignated  centerhead 
and  §  62.8101  is  added  as  follows: 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Plants 

S  62.8101    Mentmcation  of  plan. 

(a)  Untitled. 

(b)  The  plan  was  officially  submitted 
and  approved  as  follows: 

(1)  Part  209 — "Primary  Aluminum 
Reduction  Plants"  of  Title  6  of  the  New 
York  Code  of  Rules  and  Regulations 
effective  August  20, 1983. 

(2)  Supplemental  Information 
submitted  on  September  2^  1983. 

(c)  Identification  of  Sources — ^The 
plan  includes  the  following  plants: 

(1)  Alcoa  Massena  Operations. 

(2)  Reynolds  Metals  Co.,  St.  Lawrence 
Reduction  Plant. 

(d)  The  plan  is  approved  with  the 
provision  that  any  facility-wide 
emission  reduction  plan,  test  procedure 
or  compliance  date  extension  from  the 
provisions  of  Part  209 — "Primary 
Aluminiun  Reduction  Plants"  approved 
by  the  Commissioner  of  the  New  York 
State  Department  of  Environmental 
Conservation  must  be  submitted  and 
approved  as  a  plan  revision. 

[FR  Doc  84-8gH  FUad  4-ia-M;  S4t  wn| 
MIXMO  COM  WM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

(CC  Docket  No.  78-72;  PhaM  II 

MTS  and  WATS  Market  Structure; 
Correction 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  The  erratum  corrects  citation 
errors  in  Paragraph  151  of  the 
Memorandum  Opinion  and  Order 
("Further Reconsideration")  in  CC 
Docket  No.  78-72,  Phase  I,  concerning 
the  MTS  and  WATS  Market  Structure, 
published  on  March  2, 1984,  49  FR  7810. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Povich,  Common  Carrier  Bureau. 
(202)  632-6363. 

Erratum 

Released:  April  6, 1984. 

1.  On  February  15. 1984,  the 
Commission  released  the  written  text  of 
a  Memorandum  Opinion  and  Order 
("Further Reconsideration")  in  CC 
Docket  No.  78-72,  Phase  I,  published 
March  2, 1984,  49  FR  7810.  An  Erratum 
correcting  errors  in  the  text  and 
Appendix  A  was  released  February  15, 
1984,  Mimeo  2446.  This  Erratum  corrects 
errors  in  Paragraph  151  of  the  text. 

Textual  Corrections 

2.  The  citations  to  the  United  States 
Code  in  paragraph  151  should  read  47 
U.S.C.  154{i),  and  5  U.S.C.  553. 

Federal  Communications  Commission. 
VSTilliam  |.  Tricarico. 

Secretary. 

|FR  Doc  S4-S77S  Filed  4-12-M:  8:43  am] 

BHjjNO  cooE  cria-oi-M 

47  CFR  Part  73 

[BC  Docket  Na  79-265;  FCC  84-68] 

Amendment  of  ttie  Commlsaion's 
Rules  Concerning  the  Nighttime  Power 
Umitations  for  Clasa  IV  AM  Broadcast 
Statlona 

agency:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  amended  its 
Rules  to  permit  Class  IV  AM  broadcast 
stations  to  increase  maximum 
permissible  nighttime  power  from  250 
watts  to  1  kW.  The  additional  power 
will  enable  these  stations  to  overcome 
the  effects  of  man-made  noise  and 
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foreign  interference.  Tliis  will  improve 
reception  in  the  station's  coverage  area. 
EFFECTIVE  DATE:  To  be  deferred  until 
signing  of  new  U.S./Mexican 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACT 
Frederic  D.  Schottland.  (202)  632-5414, 
or  Jonathan  David,  (202)  632-7792,  both 
of  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations 
Concerning  the  Nighttime  Power  Limitations 
for  Class  IV  AM  Broadcast  Stations:  BC 
Docket  No.  7&-265. 

Adopted:  March  15, 1984. 

Dy  the  Commission. 

Released:  March  23. 1984. 

Introduction 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  adopted  October  19, 1983,  48 
FR  50571:  November  2, 1983.  and  the 
comments  and  reply  comments  filed  in 
the  response  to  the  Notice.  In  order  to 
place  the  Notice  proposal  to  increase 
the  nighttime  power  of  Class  IV  AM 
stations  in  context  some  background 
information  is  necessary.  By  Report  and 
Order,  FCC  58-573,  Power  Limitations  of 
Class  IV  Stations.  17  RR  1541  (1958). 
released  June  2, 1958.  the  Commission 
increased  the  maximum  permissible 
daytime  power  for  Class  IV  AM 
broadcast  stations  from  250  watts  to  1 
kilowatt  This  action  was  taken  in 
response  to  a  petition  for  nile  making 
filed  April  3, 1956  by  Community 
Broadcasters  Association,  Inc.  ("CBA"). 
an  organization  representing  Class  IV 
AM  stations.  The  across-the-board 
approach  to  the  power  increase  was 
chosen  to  improve  reception  of  these 
stations  while  maintaining  their  existing 
coverage  areas.  CBA  also  had  petitioned 
for  a  power  increase  at  night  as  well. 
but  this  could  not  then  be  pursued 
because  of  international  treaty 
constraints.  Recent  international 
developments  have  suggested  that  these 
international  restrictions  against 
increasing  nighttime  power  will  likely  be 
removed  at  an  early  date.  With  this  in 
mind,  the  Commission  decided  to 
initiate  a  proceeding  to  explore  a 
nighttime  power  Increase  for  Class  IV 
stations. 

2.  This  proceeding  began  with  a 
Notice  of  Inquiry  and  was  followed  by  a 
Notice  of  Proposed  Rulemaking  which 
proposed  an  across-the-board  approach 
to  increasing  power  for  Class  IV 


stations.  Specifically,  a  four-fold 
increase  in  nighttime  power  to  a 
maximum  of  1  kilowatt  was  proposed. 
Thus,  all  stations  with  nighttime  power 
of  250  watts  would  be  able  to  increase 
to  1  kilowatt  Those  with  100  watts 
could  increase  to  400  watts.  An 
alternative  proposal  concerning  use  of 
V^  to  %  wavelength  power  was  rejected 
because  it  would  only  be  available  to  a 
limited  number  of  stations.  Finally, 
comments  were  sought  on  simplified 
procedures  that  could  be  used  to 
implement  the  power  increase  for 
stations  already  using  1  kilowatt  power 
daytime. 

Discussion 

3.  Comments  were  received  from,  or 
on  behalf  of,  177  radio  stations  and  five 
broadcast  trade  associations.  All  the 
respondents  favored  increasing  the 
maximum  Class  IV  nighttime  power 
from  250  watts  to  1  kilowatt  and 
supported  making  such  a  power  increase 
available  even  to  stations  operating 
with  daytime  powers  of  only  250  or  500 
watts.  All  of  the  parties  agreed  that 
higher  nighttime  power  could  help 
overcome  reception  problems  that  now 
exist.  Although  there  was  total 
agreement  on  the  substantive  issues, 
there  were  differences  in  suggestions  on 
how  best  to  implement  the  proposal.  A 
few  suggested  doing  this  by  order. 
without  a  need  to  file  any  application. 
Most  supported  a  simplified  application 
procedure  along  the  lines  mentioned  in 
the  Notice  of  Proposed  Rulemaking. 
Further,  most  of  the  comments 
recognized  the  need  for  different 
procedures  in  cases  where  the  station 
did  not  have  1  kilowatt  power  daytime. 

4.  We  believe  that  the  nighttime 
power  limit  for  Gass  IV  stations  should 
be  raised.  The  record  is  clear  that  much 
can  be  gained  by  such  an  increase  in 
nighttime  power  for  Class  IV  stations. 
The  higher  signal  levels  that  would  be 
provided  can  help  overcome  problems  in 
reception  caused  by  man-made  and 
other  noise  as  well  as  interference  from 
foreign  stations.  At  the  same  time,  an 
increase  in  power  would  not  be 
expected  to  cause  greater  interference 
so  long  as  other  stations  on  the 
frequency  increased  their  power  at  the 
same  rate.  Using  the  four-fold  increase 
proposed,  the  nighttime  power  would  be 
increased  from  250  watts  to  1  kilowatt 
(or  from  100  watts  to  400  watts  for  those 
few  stations  not  at  the  250  watt  level  at 
night).  While  virtually  all  stations  will 
be  able  to  benefit  from  the  new  power 
limits,  there  may  be  a  few  special 
situations  in  which  this  will  not  be 
possible  either  because  of  the  potential 
for  adjacent  chaimel  problems  or 


because  of  proximity  to  the  Canadian  or 
Mexican  borders. 

5.  In  addition  to  the  question  of  the 
power  limit  itselt  it  is  necessary  to 
examine  the  method  by  which  stations 
could  seek  to  increase  their  power.  This 
includes  the  substantive  question  of 
their  eligibility  for  an  increase  in  power 
as  well  as  the  procedures  to  use  in 
obtaining  it  For  nrast  stations  there  are 
no  substantive  problems,'  as  the 
stations  already  operate  with  1  kilowatt 
daytime  on  a  non-directional  basis.  For 
directional  stations  or  those  at  a  lower 
power  than  1  kilowatt  daytime,  the 
Commission  will  need  to  determine 
whether  there  are  substantive 
impediments  to  a  nighttime  power 
increase.  Two  such  impediments  are 
being  removed  so  that  a  Class  IV  station 
no  longer  is  precluded  from  using 
greater  power  at  night  than  during  the 
day  and  no  longer  has  to  use  only  the 
specific  power  levels  of  250  W.  500  W  or 
1  kilowatt.  Finally,  special  treatment 
will  need  to  be  afforded  to  stations  close 
to  the  Mexican  and  Canadian  borders. 

6.  In  addition  to  the  substantive 
matters  already  discussed,  there  are 
important  procedural  issues  to  resolve. 
With  respect  to  the  manner  in  which  the 
nighttime  power  increase  by  Class  IV 
stations  should  be  implemented,  all  who 
addressed  the  question  favored  the 
elimination  of  a  2-step  licensing 
procedure  by  treating  a  Class  IV  station 
nighttime  power  increase  as  a  minor  and 
not  a  major  change.  Some  respondents 
proposed  the  elimination  of  the 
requirement  to  file  any  applicatioa. 
Instead  they  would  have  the 
Commission  issue  a  blanket  nighttime 
power  increase  for  all  Class  IV  stations 
in  a  manner  like  that  used  by  the 
Commission  in  issuing  post-simset 
service  authorizations  (PSSA's).  Others 
suggested  the  preparation  of  a  new  form 
or  the  revision  of  an  existing  form  such 
as  F.C.C  Form  302.  Similarly,  the 
Community  Broadcasters  Association, 
with  the  support  of  the  National 
Association  of  Broadcasters,  advocated 
the  use  of  pages  1  and  2  of  Section  1  of 
F.C.C.  Form  302.  on  which  all  of  the 
questions  other  than  question  1  would 
be  answered  by  the  phrase  "not 
applicable." 

7.  Although  we  agree  that  all  possible 
simplification  is  appropriate,  it  will  not 
be  possible  to  eliminate  all  filing 
requirements.  Likewise,  it  would  not  be 
appropriate  to  follow  the  approach 
employed  in  issuing  post-sunset  service 


'  In  tuch  caic*,  no  new  groundwav*  tnterierence 
would  ravult.  co-channel  oron  an  adfacent  channel 
while  lome  tkywavc  impact  might  develop.  thU  ia  a 
co-channel  phenomanoa  ooly.  and  Claaa  IV  atatioiu 
are  not  accorded  protection  from  such  interference. 
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authorizations  (PSSA's).  PSSA's  are 
permissive  authorizations  that  do  not 
counter  license  right^  Thus  they  would 
not  be  a  satisfactory  substitute  for  an 
actual  license  modincation.  Usually,  a 
modification  of  a  license  is 
accomplished  througti  the  Tiling  and 
grant  of  an  applicaticin,  but  that  process 
introduces  burdens  oh  applicants  and 
the  Commission  alika.  Therefore,  to  the 
extent  possible,  we  wish  to  avoid 
imposing  such  burdens.  Fortunately,  in 
this  case,  a  unique  alternative  is 
available  which  can  avoid  the  need  for 
application  filings  foi  most  stations. 
Also,  even  for  those  jhat  do  have  to  file, 
simpHHed  procedures  can  be  used  in  a 
further  effort  to  expedite  the  process  of 
authorizing  nighttima  power  increases 
for  Class  IV  stations] 

8.  For  the  majority  lof  stations  which 
alrt>ady  operate  non-directionaily  with  a 
power  of  1  kilowatt  c  aytime,  we  are 
issuing  Show  Cause  i  >ders  to  each  of 
these  stations,  proposing  to  modify  their 
licenses  to  specify  ni  jhttime  operation 
with  1  kilowatt.  Unless  an  objection  by 
that  station  is  interpdsed.  the  license 
automatically  would  be  so  n]pdiried. 
Stations  opposing  thi  s  modification 
would  not  be  grantea  a  hearing  to 
oppose  such  an  incraase  in  power. 
Instead,  they  will  continue  to  use  their 
present  power  and  tHe  modification 
Show  Cause  Order  will  be  dismissed  on 
the  Commission's  owfn  motion.  In  other 
words,  "no  responseV  to  the  order  will 
result  in  a  modified  license  providing 
the  increased  nighttiine  power.  Any 
objection  Hied  will  result  in  no  change  in 
the  authorization. 

9.  For  the  remaining  stations,  which 
currently  operate  with  less  than  1 
kilowatt  daytime  or  which  operate 
directionally  and  thiis  protect  other 
licensees,  it  will  be  liecessary  to  follow 
the  normal  two-step  application  process. 
These  stations  will  f  le  a  Form  301 
proposing  the  increa  se  in  power,  which 
will  be  treated  as  a  «iinor  change,  and 
then  a  Form  302  to  have  a  license  issued 
to  cover  that  permit.^ Traditionally,  we 
have  considered  a  rsquest  for  an 
increase  in  power  o^an  AM  station  to 
be  a  major  change,  "^ese  increases  in 
power,  while  they  require  our 
examination,  are  not  of  such  magnitude 
tha'i  they  need  be  traated  as  major 
changes,  however.  Indeed,  as  we  have 
previously  indicated  so  long  as  the 
other  stations  on  the  frequency  increase 
their  power  at  the  s^me  rate,  the 
nighttime  power  increase  of  Class  IV 
stations  is  not  expected  to  cause 
additional  interference.  Furthermore, 
classifying  these  changes  as  minor 
changes  will  have  the  added  benefit  of 
easing  filing  burden)  on  applicants  and 


will  facilitiate  early  processing  of  such 
applications  by  the  Commission.  In 
order  to  avoid  confusion,  a  complete  list 
of  stations  in  both  categories  is  attached 
as  Appendix  B. 

10.  Accordingly,  it  is  ordered  that 
II  73.21.  73.27,  73.182,  73.189  and 
73.73.371  are  amended,  effective  (to  be 
announced)  as  set  forth  in  Appendix  A 
hereto.* 

11.  Authority  for  this  action  is 
contained  in  section  4(i].  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

Regulatory  Flexibility  Analysis 

/.  Need  and  Purpose  of  the  Rule 

The  rule  is  designed  to  reduce  by  50 
percent,  the  nighttime  program  signal 
deterioration  caused  by  man-made 
interference  and  that  suffered  from  the 
signals  of  foreign  stations.  Additionally, 
in  some  instance  the  power  increase  will 
expand  the  nighttime  interference-free 
coverage  area.  In  any  event,  the  power 
increase  will  improve  program  signal 
quality  and  will  strengthen  the  station's 
competitive  position  in  the  market  place. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Notice  of  Proposed  Rule  Making 

No  issues  raised. 

///.  Significant  Alternatives  Considered 
and  Rejected 

The  only  alternative  proposed  was  the 
increase  of  groundwave  signal  strength 
by  increasing  the  effective  antenna 
height.  This  was  rejected  because  it 
would  create  inequities  among  the  Class 
rV  stations.  It  would  upset  the  existing 
balance  between  signal  strength  and 
objectionable  interference  because  it 
would  be  available  to  only  a  few 
stations.  Finally,  greater  antenna  height 
would  not  provide  the  claimed  reduction 
of  skywave  interference.  Instead,  it 
would  merely  redistribute  the 
interference. 

For  further  information  concerning 
this  proceeding,  contact  Frederic  D. 
Schottland  (202)  632-5414,  or  Jonathan 
David  (202)  632-7792.  both  of  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C.  154,  303) 


*  In  order  to  effectuate  thU  power  increase,  it  will 
t>e  neceMary  to  reach  agreements  with  Canada  and 
Mexico,  both  as  to  the  substantive  matter  of  the 
power  level  and  the  procedural  one  of  the 
coordinating  a  date  for  the  increase  to  take  place. 
Since  this  process  is  stili  underway,  the  effective 
dale  cannot  now  be  established.  However,  the 
Show  Cause  Orders  will  be  sent  and  applications 
can  be  filed  In  the  meantime.  Then,  once  the 
international  situation  is  clariried,  the  date  can  be 
set  and  the  power  increase  can  t>e  effectuated. 


Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

Appendix  A 

PART  7S-(AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 
1.  Section  73.21.  paragraph  (c)  and  the 
Notes  are  revised  to  read  as  follows: 

i  73.21    CtaMM  of  AM  broadcast  dwnnala 
andatatlons. 

*        *        *        *    '    * 

(c)  Local  channel.  A  local  charmel  is 
one  on  which  several  stations  operate 
unlimited  time  with  powers  no  greater 
than  provided  in  this  paragraph.  The 
primary  service  area  of  a  station 
operating  on  a  local  channel  may  be 
reduced  as  a  consequence  of 
interference.  Such  stations  operate  with 
power  no  greater  than  1  kW  daytime  or 
nighttime. 

(1)  Class  IV  station.  A  class  IV  station 
is  a  station  operating  on  a  local  channel 
and  designed  to  render  service  primarily 
to  a  community  and  the  suburban  and 
rural  areas  contiguous  thereto.  The 
power  of  a  station  of  this  class  shall  not 
be  less  than  0.25  kW,  nor  more  than  1 
kW.  and  its  primary  service  area  is 
subject  to  interference  in  accordance 
with  fi  73.182.  Stations  which  are 
licensed  to  operate  with  0.1  kW  may 
continue  to  do  so. 

Note  1.— Under  NARBA,  the  power  for 
Class  IV  stations  is  0.25  kW  daytime  as  well 
as  nighttime.  The  U.S./Canadian  Agreement 
and  the  U.S./Mexican  Agreement  permit  such 
stations  to  operate  with  power  not  in  excess 
of  1  kW  daytime.  Pursuant  to  these 
Agreements  and  informal  coordination  with 
the  NARBA  signatories,  the  Commission  will 
consider  applications  for  Class  IV  stations  on 
local  channels  with  daytime  powers  in  excess 
of  0.25  kW,  up  to  1  kW,  if  no  objectionable 
interference  would  be  caused  (under  the 
standnrds  set  forth  in  the  pertinent 
international  agreement)  to  a  duly  notifled 
station  in  Canada,  Mexico,  or  any  foreign 
country  signatory  to  NARBA. 

Note  2. — Class  IV  stations  located  within 
100  kilometers  (62  miles)  of  the  Mexican 
border  and  presently  authorized  to  operate 
with  a  daytime  power  of  less  than  1  kW,  may 
file  applications  to  increase  their  daytime 
and /or  nighttime  power  to  1  kW.  However, 
such  applications  will  be  granted  only  after 
coordination  with  Mexico,  pursuant  to  the 
U.S./Mexican  Agreement. 
•         «         •         •         * 

2.  S  73.27  is  amended  by  deleting  the 
Note. 

3.  i  73.1B2(a)(4)  is  revised  to  read  as 
follows: 

S  73.182    Englnaafing  atandards  of 
alloeattoa 

(a)  *  *  • 
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(4)  Class  rv  stations  operate  on  local 
channels,  normally  rendering  primary 
service  to  a  community  and  the 
suburban  or  rural  areas,  contiguous 
thereto,  with  powers  not  less  than  0.25 
kW,  nor  more  than  1  kW,  except  as 
provided  in  {  73.21(c)(1)  (for  restrictions 
on  daytime  power  of  stations  near  the 
Mexican  border  see  Note  2  in  S  73.21. 
Such  stations  are  normally  protected  to 
the  0.5  mV/m  contour  daytime.  On  local 
channels  the  separation  required  for  the 
daytime  protection  shall  also  determine 
the  nighttime  separation.  Where 
directional  antennas  are  employed 
daytime  by  Class  IV  stations  operating 
with  more  than  0.25  kW  power,  the 
separations  required  shall  in  no  case  be 
less  than  those  necessary  to  afford 
protection,  assuming  nondirectional 
operation  with  0.25  kW.  In  no  case  will 
0.25  kW  or  greater  nighttime  power  be 
authorized  to  a  station  unable  to  operate 
nondirectionally  at  0.25  kW  in  the 
daytime.  The  actual  nighttime  limitation 
will  be  calculated. 


4.  In  Section  73.182(v),  the  bottom  line 
of  the  table,  which  is  designated  as  IV 
imder  the  Class  of  station  column,  is 
amended  by  revising  the  text  in  column 
"Permissible  power"  to  read  as  follows: 


S73.1S2    Enginawlng 
iBociMofl. 


(V)  *  •  * 
Permissible  power 


0.25  to  1  kW 

***** 

5.  i  73.3571(a)(1)  is  revised  to  read  as 
follows: 

973^71    ProcMSins  of  AM  broMJcast 
staHoti  appHcaUona. 

(a)  *  •  * 

(1)  In  the  Hrst  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  is  any  increase  in  power 
(except  for  Class  IV  stations  on  local 
channels),  or  any  change  in  frequency, 
hours  of  operation,  or  station  location. 
However,  the  FCC  may,  within  15  days 


after  the  acceptance  for  filing  of  any 
other  application  for  modiflcation  of 
facilities,  advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  is  subject  to 
the  provisions  of  tl  73.3580  and  1.1111 
pertaining  to  major  changes. 


Appendix  B 

Appendix  B  is  comprised  of  two  lists 
as  follows: 

LJst  A — Contains  the  list  of  stations 
that  are  currently  licensed  to  operate 
with  less  than  1  kW  daytime  or  which 
use  a  directional  array  daytime.  These 
stations  will  be  required  to  follow  the 
normal  two  step  application  process  in 
order  to  obtain  higher  power  nighttime 
than  is  permitted  daytime. 

List  B — Contains  the  list  of  Class  IV 
stations  that  currently  are  licensed  to 
operate  with  1  kW  daytime  non- 
directionally. These  stations  are  those 
that  will  receive  Show  Cause  Orders 
proposing  to  modify  their  licenses  to 
specify  nighttime  power  of  1  kW. 


Appendix  B — List  A 


1230.. 
1230.. 
1230.. 



....    KIFW 

.._.  ICTNC...      

_  WECK.-           .    _ 

1230.. 

"— "~* 

.-..  WKCE 

1M0.. 
1240.. 
1240„ 

KPPC.... 

...„  KC«T 

KMCL    

1240.. 

1240.. 

tWGBB 

1340.. 
1340.. 



....  KF8R 

WLEW 

1340.. 
1340.. 
1340.. 
1340.. 



....  WEXL 

WKSN 

.....  WOUB 

.....  KWVR 

SMUL 


TrintdMl.. 

McCmI._. 


AK 

NE 

NY 

TN 

CA 

CO 

O 

NC 

NY 

AZ 


Bad  Am.. 


RoyHOak.. 


1340 WOYL... 

1340 KYCN.„. 

1400 IWCVN.. 

1400 WDNY... 

1450 WDLK..„ 

1460 Koeo.... 

1450 WTHU_ 

1450 KCTI 

1490 KMO...... 

14S0 KBAB.... 

1480 WBTA.... 

1400 . KOKC... 

1480 KOJO.... 


AttMOS 

EfMvpflM.... 

01  CHy 

WhMllsnd.. 
CynMMW... 


YubaCNy.. 
Thunnont.. 


OnnrilM 

M«<Mou  Springt.. 


GuM*... 
Laramia.. 


NY 

OH 

Ofi 

PA 

WV 

KV 

NY 

AL 

CA 

140 

TX 

CO 

lA 

NY 

OK 


1230 KGHS 

1230 KELY 

1230 WEEX 

1240.._ KJOP 

1240 KLOA 

1240 WINK 

1240... WSOR 

1240 KOLB 

1240 WJTN 

1340 WLVC 

1340 wcsn 

1340 KMUB 

1340.... WLVL 

1340 KTOW 

1340 WSAJ 

1340 WSTA.. 

1400 K00Q_. 

1400 KCHS.. 

1450 KlAlyl„ 

1450 KJMB-. 

1450 WKET. 

1450 _.  WKIP._ 

1450 KONP.. 

1480 WSF8... 

1480 WACM.. 

1480 WOLF... 

1490 WSOC. 


Infnaaoni  Feaa. 
Ely i. 


rtjil  WIffmM.. 


Danaa  Uka.. 


PA 
CA 
CA 

H. 

a. 

NO 


Fort  Kam. 


Lodiport — -~ 

Sand  Spraiga 

Gfova  Otf 

Chartona  Amaia 

CanlafvlNa -.11 

Truth  Of  ConMQuanoaa.. 

Cordova — 

B*y 

K« 

Poughkaapaia  .,■. 
Port  Afigalaa...... 

QuMman — 

Waal  SphnBMd. 
Syracuaa 


NV 

OK 
PA 
VI 
M 

NM 
AK 
CA 

.  ■.. 


GA 
MA 
NV 
9C 
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1230 

,  KVAK 

1230 

1230.... 

,  WBHP..„„    

1230 

,  WNUZ 

1230 

.  KCON.. 

1230 

.  kbtm 

1230 _.„ 

.  KAM. 

1230 

KATO.... 

1230... 

.  KOEO 

1230 

.  KIBS 

1230 

KOAC 

1230 

.  KPRL 

1230 

,  KWQ 

1230 

.  KLRR 

1230 

.  KBCR 

1230 

.  WINF ™ 

1230 

.  WONN 

VaMaz.. 


Fksala... 


Conaiay.. 


Saflonl.. 


Fort  Brago-.. 


StocMon.. 


Staamboat  Springa.. 


FL 


AK 

1230.    

AL 

1230 

AL 

1230 

AL 

1230 

AR 

1230 

AR 

1230 

AZ 

1230.... — 

A2 

1230 

CA 

1230...- 

CA 

1230 

CA 

1230 

CA 

1230 

CA 

1230 

00 

1230 

CO 

1230 

CT 

1230 

Fl 

1230 

WAUO... 
WJBB... 
WHOO... 
WTBC„ 
KFPW™. 
KBZB — 

KFLR 

KINO 

KPHO.™ 

KXO 

KQFJ 

KEXO.Z 
KOZA_ 

KSTC 

WQQQ„ 
WMAF... 


Fort  SniHh.. 


QCtntro.. 


Qrand  Juncttoiv. 


AL 
AL 
AL 
AL 
AR 
AZ 
AZ 
AZ 
CA 
CA 
CA 
CA 
00 
00 
00 
FL 
FL 
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1230 WNW 

1230.. VKJNO 

1230._ „-.  WBU 

1230.._ _-.  WFOM 

1230..._ __  WAVX 

1230 ~  KBAB 

1230 KRXK 

1230 -...  WMR2.._ 

1230 WJOB 

1230 _  WTU 

1230 _.  WHIR 

1230 WANO 

1230.- WBOK 

1230 WMWB 

1230.. WWEB — 

1230--. —  WAU_ 

1230- WQDY 

1230 \»CUZ 

1230 WMPC 

1230 WSTR. 

1230 tCYSM 

1230 KTHF 

1230..- KOOE 

1230. _  KWIX— 

tt30_ WHSY 

1230 WAZF 

1230 _  KHDN _. 

12S0 KLCB 

1230 WFAt 

1230 WISP 

1230 WC8T. 

1230- -.  KH*S — 

1230 WCUC 

1230 KOTS 

1230 KFUN 


West  Pakn  9Mdi- 

tWIoo _ 

MarMla 

Waycfon 

Burtey 

fte)(bui9      - 


Molina.. 


Hammond - 


T«ll  CUtf 

OwMe 

PinevWa — 

NflwOtoan*.. 
North  >U—i.. 
Wo 


FL 

FL 

GA 

GA 

GA 

O 

ID 

.  H. 

.  M 

.  M 

.  KV 

.  KT 

.  LA 


CunOariand- 
CalM 


GiandRapidk- 

Lapeer 

Sturgia. 


Mankalo- 


Thiaf  Rivar  Falt- 

Jopiii 

Mobafly 

Hatbaatxirg 

,  Yazoo  O^r 


Ubby 

FayatMvJRa 

Kinston 

Roaooka  Rapidi- 
Hastings — 


Darning 

Las  Vagaa.. 


1230 KLAV- 

1230- 
1230- 


— .  WENY Elmira. 


I  Vagas- 


1230 — 

1230 

1230 

1230 

taso 

1280 

1230 

taso 

1290 

taso — 

12S0 

tW) 

1230 

ISO 

ISO 

1290 

1290 KOZA 


WHUC - Hudaon 

WFAS ~ Whita  Plaina... 

WOOL Cohimbua.™ 

WCWA -...  Tolado 


VW8Z...... Ponea  C«ir~ 

KRN6 _ Soma _ 

KflOR - -  Graahaw.— 

KTOO 

WKBO. — . 

WBPZ 


Tolado.. 


LoehHawan„ 


M01&- 
WMLR- 
KSIX.— 


Floianca- 


KNUZ.. 
KLVT-. 


CoipuaOwM- 
lloiialnn 


LawaNand. 


Odnna 


1230- 
1230- 
1230- 
1290- 
1230- 
1230- 
1230.. 


KSEY-. 
KWTX- 
KOAL- 
WOOI- 


Sa^nnou- 
MIACO  — 


Plica. 


BrooknaaU. 


WFVA_ 

WJOY- 


KWYZ... 
WHBY. 
WXCO- 
WKYQ- 
WEBJ- 
WUUL. 


Ffodaddubarg .. 
BuHngtan 


E>«aiatt- 


AdpWon 

Wauaau 

Partcanburg- 
Brawtan 


Euiaula- 


1290 

1230 

1230 

1M0 

IMO 

1240 

1240 

1 240 KSML Globa -.. 

1240 KPOO Craaeant  Caty... 

1240 _ -  KENZ - Sawamanio  — 

KSON San  Diago -. 

KSUE SoaaiTvWa 

KDGO Durango .. 


WARF. 
KTLO._ 


Jaipaf 

Uounlain  HoHia . 


1240. 

1240. 

1240 

1240 

1240. 

1M0. 

1240. 

1M0. 

t»40. 

1240. 

1240. 

1240. 

1240 

1240 

1240 

1240 

1240 

1240. 

1240 

1240 

1240 


WWCO - Wa»8«rt)uiy 

VMEUS - —  EMaHa 

WFOY -.  Saw  AMgaattw.. 

WODO.. 

.  \MPAX... 

.  KDEC -.  Daeorah. 

.  KBtZ- 
WCV- 


VMCRW -..  CNcage 

WS6C — —  CWcaQO.".. — 

WTAX Spilngflald.... 

KHA. QartanOtir., 

.  wwm - umanllla  — 

.  WPKE Piaawla. 

.  KASO - Mtadan . 


.  MO 
.  ME 
.  Ml 

.  Mr 

.  Ml 

.  MN 
.  MO 
.  MO 
.  MS 

.  MS 
,  MT 
.  MT 
.  NC 

-  NC 
.  NC 
.  NE 
..  NJ 
..  NM 

„  NV 
..  NY 
„  NY 

-  NY 
„  OH 
..  OH 
..  OK 
..  OR 
..  OR 
..  OR 
..  PA 
..  PA 
..  PR 

-  SC 
..  SC 
...  TN 
...  TX 
..  TX 
.-  TX 
_.  TX 
.„  TX 
._  TX 
_  UT 
.„  VA 
_.  VA 
-.  VT 
...  WA 
-.  Wl 
.-  Wl 
..  WV 
-.  AL 
...  AL 
...  AL 

-  AR 
..-  AZ 
_CA 
.„  CA 
.„.  CA 
....  CA 
....  CO 
...  CT 
._  FL 
..-  FL 
..-  QA 
...  GA 
...  GA 
...  lA 
...  lA 
,™  ID 
„„.  «. 
„._  IL 
....  H. 
...  K8 
.._  KY 

KY 

.-  LA 


WCEM.. 


MO 


Federal  Registw  /  VoL  49.  No.  73  /  Ftiday.  April  13.  1984  /  Rules  and  Regulations 


14747 


Appendix  B— List  Eh-Cootinued 


240- 


240- 


240- 


MOGR. 
KFMO- 


FMHMr- 


KNEM— 


WQRM- 


KLTZ. 
KBU- 


240- 


Unooki** 


MO 
MO 


MT 
MT 
NC 
NC 

NE 
NH 


KMIQ. 
KLTN— 
WQVA. 
WNBZ- 


CirtrtMd. 


LMRwictmdtMb. 


240- 


240- 


Ek  cay — 

Okim4gM- 


KQB«- 
.  WHUMh 


ROMlMffQ- 


240.. 


WBAX-. 


240- 


*** -    -    -       -   ■  fc    -  * 

ffoomocnsL. 


Smtv- 


WMZ- 


KnonO*-. 


KTAM. 


KOCA- 


KXOX- 


ngoM- 


NY 

OH 

OK 

OK 

OR 

OR 

M 

M 

.  Rl 

8C 

.  TN 

.  TN 

.  TN 

.  TX 

.  TX 

.  TX 

.  TX 

.  VA 

.  VT 


KGY_ 

weu- 


UI)ff1ipH- 


Ri09  Ljto— 


KASL- 


240. 


KTHE_ 


340- 


340- 


340. 


KZNQ. 


Floranov.. 
Sylacaugi. 


Hot  SprinQi~. 


.  CtmHtOftt  GRy» 


340- 


340- 


340- 


340. 


340- 


340- 


OrovMa- 


Diylona  BMch - 


WGAU- 
WBBO. 


340. 


340- 


TWon- 


KACH. 


340- 


WBIW- 
WLBC- 


WBQN. 
WNBS- 


MuncM— 


Kvoe. 


PNMbwB — . 

ll0«H><9  Qraan.. 
Mumy 


WGAW. 
WORK- 


340- 


M. 

AR 

AR 

AZ 

CA 

CA 

CA 

CA 

OO 

00 

.  H. 

.  FL 

.  H. 

.  FL 

.  OA 

.GA 

.  QA 

.GA 

.  O 

.  O 

.  a. 
.  w 

.  M 
.  KS 
.  KV 
.  KV 
.  LA 


OotMr-FaacroR .. 
Grand  Rwidi-. 


KUO- 


340- 


340- 


SpringMd_ 

KOMMISRO  _> 


340- 


WOOW- 
WTS8-_ 


340 WAAV. 

340 KPOK. 

340 KOFW. 

340 »WX»- 

340 KKBK 

340 KSH. 


KMfTwy» 


MO 
MO 

MS 
MT 
MT 
NC 

NC 
NC 
NO 

.  NE 


AMC. 


a«y.. 
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1400 

1400 

1400 

1400 _. 

1400 

1400 

1400 

1400 

1400 

1400 „. 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400 

1400.... 

1400 

1450 

1450 

1450 

1450 „ 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

1450 

14S0 

1450 

1450 

1450 

1450 

1450 

1450 

1450 _. 

1450 

1450 

1450 

1450 

1450 

1450 

1480 

1450 

1450 

1450 

1450 

1450 

1450 

1460 _.. 

1450 

1450 

1460 

1450 

1450 

1450 

1450 

1450 

I^SO 

1450 

1450 

1450 

1450 

1460 

1450 

1460 

1480 

1480 

1480 

1460 

1480 

1480 

1480 

1450 


WICK.. 
WIOA.. 
W6TN 
KBJM. 
WHUB 
WKPT. 
WHAL. 
KRUN 


Scranton 

Caraina 

Gxygotowfi.. 


CootovM* 

Klngiport...... 

SheOyviHa 

BaHingar 

KUNO Cofpui  Chriali.. 

KGVL _ Qraamila 

KEB£ Jackaonwia..... 

KEYE Panyton 

KDWT SUmtofd 

KTFS._ Taxailiaiia 

KFTN Provo 

WHHV HiNsvilta 

WHLF Soutti  Boston .. 

WOOT Burlington _ 

KRSC Othello 

WATW AsMand 


PA 

pn 

9C 

SO 

TN 

_ TN 

TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

UT 

VA 

VA 

VT 

WA 

Wl 

Wl 

Wl 

WV 

WV 

WV 

WY 

AL 

AL 


WDU2 Green  Bay 

WRD8 Raedsburg 

WPQZ Clartuburg 

WVnC Spencer 

WBTH WMamson.. 

KOa Cody 

WSMO Besaamer... 

WWNT Dothan 

WLAY Musde  Shoals -.... AL 

KENA Mena AH 

KNOT Prescoa A2 

KFLT Tucaon _ AZ 

KOWN Escondklo „ - CA 

KTIP Poflervi«e CA 

KVML Sonora CA 

KGlW Alamosa _ _ -.. - „..  CO 

KMKR Meeker _ CO 

WNAfl Bridgeport CT 

WILM „ Wdriington 06 

WMFJ Daytona  Beach _  FL 

WBSn Pensacola - FL 

WSTU Stuart FL 

WGPC Aa>any OA 

WCON Cornelia QA 

WMVG MWadgewae GA 

WVLO Vskioasa QA 

K8FI Bonrwrs  Farry K) 

KYET Payette _. ID 

WCev Cicero _ _ IL 

WCVS Sprirtglield N. 

WXVW JeffersonvWe M 

WAOV vmoannes „_ M 

WKXJ Campbelsville KY 

WOXn Paductfi KY 

KSK5 CnxMy LA 

WWIW New  Orieana LA 

WTBO Cumberland MO 

WRKD Roddwid „ ME 

WAT2 Alpena Ml 

WMIQ Iron  Mountain Ml 

WKLA Ludkiglon..._ Ml 

WHLS Port  Huron Ml 

KBUN BamidlL MN 


WELY Ely.. 

KFTW FredericWown.. 

KIRX Kirkaville 

KWPM WmI  Plflin^ 

WCJU Columbia 

WQIC Mflfidtan 

WROe Weel  Pew 

KQOI Great  Falls 

KRBN Red  Lodge 

KVCK WoH  Point 

WQNC Gastonia 

WHKP 


WRZK SprtaBlake... 

KWBE Bealrtoe 

W1IN AtlanUc  City ... 

KRZY Afeuquerque.. 

KOBE Laa  Cnioaa.... 

KONE Reno 

WWSC Glens  Fala .... 

WKAL 

WMOH 

KWHW Anus. 

KSIW 

KFLS KIwnaVi  FaRs.. 

f^Dr9 POmWI 

WFRA FfMiMn 

WPAM ^QnswMs „ 

WMAJ State  CoHaoa... 

WCPR Coamo 

WQCA 


MN 
MO 
MO 
MO 
MS 
MS 
MS 
MT 
MT 
MT 
NC 
NC 
NC 
NE 
Hi 


NV 
NY 
NY 
OH 
OK 
OK 
OR 
OR 
PA 
PA 
PA 
PR 
SC 


PA 
SC 

9C 
TN 
TN 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
VA 
VA 
VA 


Douglas 

ShoieLos.. 


450.. 


450 

4S0 

450 

450 

450 

450 „ 

450  _ 

45* 

4S0 

1460 


460.. 


460.. 

450.. 
4S0.. 
460„ 
460.. 


480 

460 

460 

480 

450 

450 


4.50...-. 
460. _.. 
450.._. 


_ Bumay 

KPSI Patn  Springs... 

KEST „„ Stfi  Francisco  .^ 

KVEN.._ Ventura 

KYOU _ Orislei 

KORW.. 

WOL Wa 

WWJB 

WOCN 

WSPB 

WTAL Tg 

W8HF. 

WKEU Grilln 

WOCN Savannafi. 

KCOR.. 
KVSI.... 

KEEP - T«iinFa«s_- 

WXOI Ooaro 

WAFX Fort  Wayne.. 

WASK... 
KWBW.. 
WWXL.. 

WLKS..._ -  WeetUberty. 

KNOC -....  Natdiilochee 

,  WMAS SpringMd 

WLKN Unooki 


AL 
Afl 
AZ 
AZ 
CA 

CA 

CA 

CO 

00 

00 

Fl 

FL 

FL 

FL 

GA 

OA 

GA 

M 

O 

O 

I. 

M 

M 

KS 

KY 

KY 

LA 


woxo 

WHTC _ 

450 WXCM 

450 WNBY 

450 - _.  KATE _. 

450 KBMW _„ 

450..— KNSI 

4S0 WMBH „ 

450 KOKO 


Soun  Paris.. 


450 

450 

450 

460  — 

450 

480 

480 

480 

460..-.. 

460. 

480 

460 

450 

450 

460 

460 

480 

480 

450 

480 

480.-.- 

460 

■460.-.- 

460 

480 

460 

480 


WROX.. 
WJXN... 
WNAT- 
KXXL..- 
KGR2... 
KTXX.... 
WATA... 
WIZS..- 
WJO..- 


Breokervidga - 
SaM  Cloud-.- 


«teCHon» 


Missoula  - 


Boorw.. 


KGCA -.  Rugby..- 

WKXL Conoord 

WCTC 

KLMX Qaylon— .. 

KENM - PofWaa 

WCU „ Coming — 

WHOL Olaao 

WJER DowrNaar 

WLEC Sanduaky- 

KQFF Shasmaa.- 

KEED - Eugana — 

KL8M UOranda. 

WEYZ Erie 

WOAO 


MO 
MO 


MT 
MT 
MT 

NC 
NC 
NC 
NO 


OH 
OH 
OK 
OR 

on 


WFXX - SouVl 

WJPA 

¥»KRI 

WCRS — Qraanwood 
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1450 WOOK.. 

1450 KYNT... 

14S0 WZRA.. 

1450 WSMG. 

1450 WGNS.. 

1450 KBeN._ 

1450 KCVL-_ 

1450 KNET_. 

1450 KURA... 

1450 KOXU... 


MyrMBMCh.. 


CtfTtzo  SprtnQK.. 
Lampasa* 


1450.. 
1460.. 


14S0. 
1450. 
1450 
1450 
1450 
1450 
1490 
1490 
1490 
1490 
1490 

1490 KWAC 

1490 X  KICO 


WNWZ 

V«IIVA _ 

WSNO B«™ 

KAYO 

KJUN PuyaBup 

WDLB 

WWBB 

KB8S _.  Buffalo 

WANA.._.. Anrwto 

WHBB Srtma. 


Moab ~. 

SaM  Gaorga 

Highland  Spring*.- 


KDRS ParagouW 

KBAS Bullha«»Cily.. 

KYCA PraMO« 


Calaaco .. 


1490 KTOB P»«akima 

1490 KOB Santa  Baitaia.. 

1490 KSVC Yralia 


1490 KGUC _ -...  Gunniaon 

1400 WOFN „ flra<»8nlon.._. 

1490 WKEM Hnmefcalaa.... 

1400 WCKC Minon 

1490 WTTB -....  Varo  Baach... 

1490 WMOG Bn»ia«»iek 

1490 _ WVYZ Jaapar _.. 

1490 WSNT -  SandartxHa.. 

1490.. 
1400.. 
1490.. 
1490.. 
1490.. 
1490.. 
1490.. 
1490.. 
1490.. 
1400.. 


CaldMi 

St  Mariaa.- 


WRLD 

WOBQ 

KOO,..- 

Kore 

WDAN 

WOPA Oak  Park — 

WKBV Ric»<mond — 

KKAN „_ Pimiipaburg.. 

WFKV _ Franktort 

WOMI Owaniboro- 


1490 WIKC...„ 


Bogakaa- 
Houma 


KJIN ..- _. 

WHAV Havartai..- 

WABK MauairtBwn. — 

WTVL ..- —  WalarvHa 

vvno Mainirtqua. - 

WPBK W»«*<ai 

KLQR..- nadnKOOd  Fa**.. 

KTTR __.. 


1490 

1490 

1490..-. 
1490..... 

1490 

1400 

1490 ._. 

1490 

1490... WLOX Bikwi.. 

1490 WHOC.. 

1490 WJFL - Vick*urg 

1490 KLYC \MM*i 

1490 WLOE Edan — 

1490 WRNB -..  NawBam — 

1490 WSTP Sambury ....... 

1490 WWIL WKminglon.... 

1490 KOVC VaBayCKir 

1490 -.  WEMJ. — Laoorta. 

1490 KRSN Lea  Alamea... 

1490 WCSS. 

1490. WICY... 

1490 WCOO Si*»ay — 

1490 WJMO Qmnfnt  HalgM^.. 

1490- WMOA. 

1490 KBIX 


SC 

SO 

TN 

TN 

TN 

TX 

TX 

TX 

UT 

OT 

VA 

VA 

VT 

WA 

WA 
.  Wl 

WV 
.  WY 
.  AL 
.  AL 
.  AR 
.  AZ 
.  AZ 
.  CA 
.  CA 
.  CA 
.  CA 
.  CA 
.  CO 
.  FL 

.  a 

.  FL 
,.  FL 
.  GA 
.  GA 
..  GA 
..  GA 
..  lA 
„  ID 

-  H) 
..  IL 
..  M. 
..  IN 
..  KS 
..  KY 
..  KY 

-  LA 

-  LA 
..  MA 
..  MO 
..  ME 
..  Ml 
..  Ml 

'.'..  MO 
...  MS 
..  MS 
...  MS 
...  MT 
-.  NO 
...  NC 
„.  NC 
...  NC 
..  ND 


KRNR 

WES8 

WJNL 

WBCB... 

WMQW. 

WZBS... 

WMRB... 

WOXB... 

.  WITA 

.  WDXL.... 
.  KIBL 


Roaaburg.. 


1400 

1490 

1490 

1490 

1490 

1490 

1490 

1490..-. 
1490-.- 

1490 

1490 

1490 KOTY.. 

1490 KVWKC DalRiO- 

1490 KVOZ U 

1490 KPLT.... 

1490 KVWC. 

1490. KJON Oodart 

1490 WCVA Culpapar... 

1490 WfPEX.. 

1490 WKVT.. 

1490 WIKE.. 


LawHowwFaffiaaa  MHa.< 
M^MMMa 


Ba«4to.. 


NY 

NY 

NY 

OH 

OH 

OK 

OR 

PA 

PA 

PA 

,  PA 

.  PR 

.SC 

.  TN 

.  TN 

.  IN 

.  TX 

.  TX 

.  TX 

.  TX 

.  TX 

.  TX 

.  UT 

.  VA 

.  VA 

.  VT 

,  VT 
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1490... 
1490... 
1490.- 

1490 „ 

1490 

1490 _ 

1490 ._ 

1490 

1490 


WYKR 

KVAC - Forto 

KLOG „ K«lw 

KIEL Walla 

WUR i. UCtoaaa 

WYTl (M*oah._ 

WTCS. -».M„......  Fflinnonl« 

WSQB Sudan 

KG08 -.  Ti 


WA 

1490    KBHO -.. 

1490 KEYG..    . 

.... 

WA 
WA 

1490       KENE 

1490                  WQEZ         -    . 

— 

Wl 
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Wl 
WV 

wv 
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1490                  KtKW        .. 

™ 
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Proposed  Hules 


Federal  Register 

Vol.  49.  No.  73 
Friday,  April  13.  1984 


This  section  of  ttie  FE  )ERAL  REGISTER 
contains  notices  to  ttie  put>fic  of  the 
proposed  issuance  of  riiles  and 
reguiatioos.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partidpate  in  the  mte 
malung  prior  to     the  apoption  of  the  final 
nies. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFRPart950 


Privjite 


Solicitatton  of  F«der4 
Uniformed  Services 
Contributions  to 
Organizations 

agency:  Office  of  Personnel 

Management 

AcnON:  Proposed  rule 


Civilian  and 

Personnel  for 

Voluntary 


summary:  The  Office  pf  Personnel 
Management  (OPM)  proposes  to  modify 
its  regulations  govemtig  the  Combined 
Federal  Campaign  (CHC)  in  order  to 
conform  to  court  deci^ons  that  have,  for 
the  time  being  at  least;  invalidated  on 
constitutional  grounds  key  eligibility 
criteria  set  forth  in  Executive  Order  No. 
12404  (February  10. 19p3).  These 
proposed  rules  would  jeliminate  the 
national  eligibility  process;  make  all 
health  and  welfare  charities  that  qualify 
under  26  U.S.C.  501(c)|3],  and  that  are 
otherwise  qualified  uiider  this  Part, 
eligible  for  local  admission  to  the  CFC: 
and  permit  individual  donors  to 
designate  contributions  for  any  health 
and  welfare  charity  qualified  under  26 
U.S.C.  501(c)(3).  whetler  or  not  such 
charity  has  been  admitted  to  the  CFC  or 
is  listed  in  a  CFC  broqhure. 
DATES:  Comments  mi^t  be  received  on 
or  before  May  14. 19M. 
ADDRESS:  Send  or  deliver  comments  to: 
Joseph  A.  Morris.  General  Counsel.  U.S. 
Office  of  Personnel  Management,  1900  E 
Street.  N.W.,  Room  51  ISO.  Washington. 
DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ong,  Special  Assistant  to  the 
General  Counsel  of  Ot>M.  (202)  632-4632. 
SURrLEMCNTARY  INTOmiATION:  On 
February  17. 1984.  th^ 
Court  of  Appeals  for  i 
Columbia  Circuit  affif 
ordered  permanently  enjoining  OPM 
from  excluding  legal  defense  and 
advocacy  groups  froif  the  Combined 
Federal  Campaign  (C  ^C)  on  the  basis  of 


United  States 
tie  District  of 
med  a  lower  court 


the  provisions  of  Section  2(b)(l)-(3)  of 
Executive  Order  No.  12353  (March  23. 
1982),  as  amended  by  Section  1(b)  of 
Executive  Order  No.  12404  (February  10. 
1983).  NAACP  Legal  Defense  and 
Educational  Fund,  Inc.,  v.  Devine. 
U.S.C.A..  D.C.  Cir.  No.  83-1822.  OPM 
will  seek,  through  appropriate  channels, 
the  ultimate  vindication  of  the  principles 
of  the  Executive  Order.  Meanwhile, 
however.  OPM  is  obliged  to  carry  on  the 
CFC  under  rules  that  conform  to  current 
judicial  commands.  In  essence,  the 
Court  of  Appeals  has  required  OPM  to 
admit  to  the  CFC  any  health  and  welfare 
charity  that  is  qualiHed  under  26  U.S.C. 
501(c)(3). 

These  proposed  rules  attempt  to 
comply  with  that  Court  decision.  First. 
they  define  "health  and  welfare  agency" 
more  broadly.  A  new  subsection  (15)  is 
added  to  5  CFR  950.101(a)  allowing  any 
health  and  welfare  organization 
qualified  under  26  U.S.C.  501(c)(3)  to 
participate  in  the  CFC. 

Second,  because  this  relaxation  of 
standards  will  lead  to  the  participation 
of  a  large  number  of  new  charitable 
agencies,  administrative  arrangements 
for  the  CFC  must  be  modified.  OPM  has 
always  maintained  that  any  such 
broadening  of  the  campaign  would  make 
the  present  administrative  structure 
unworkable,  overwhelming  a  national 
eligibility  process  with  the  hundreds  of 
thousands  of  501(c)(3)  organizations  that 
exists  in  the  United  States.  Therefore, 
the  national  eligibility  process  has  been 
eliminated.  (5  CFR  950.407). 

Third,  in  lieu  of  a  national  application 
process,  an  open  pledge  card  is  to  be 
provided  to  Federal  employees  upon 
which  they  can  write  the  name  of  any 
charity  they  wish.  (5  CFR  950.513).  The 
pledge  card  and  the  contributor 
information  leaflet  are  required  to  carry 
a  statement  that  potential  contributors 
must  be  advised  they  can  contribute  to 
any  501(c)(3)  health  and  welfare  charity. 
(5  CFR  950.521(e)(l)(iv). 

Fourth,  an  optional  list  of  charities 
may  be  published  for  a  local  campaign 
by  the  local  Federal  Coordinating 
Conimittee.  (5  CFR  950.521(e)(2)).  If  such 
a  list  is  developed,  the  list  must 
prominently  state  that  potential  donors 
need  not  confine  their  gifts  to  the 
charities  on  the  list.  (5  CFR 
950.521(e)(2)(iv)).  In  addition,  if  any 
agency  believes  that  it  was  improperly 
denied  inclusion  on  the  list,  it  is  given 


an  appeal  to  the  Director  of  OPM.  (5 
CFR  950.211(h)). 

Fifth,  because  the  increased  number 
of  charities  participating  will  make  it 
difficult  or  impossible  for  employees  to 
sort  through  what  may  well  be  an 
unmanageably  large  list,  a 
demonstration  of  local  presence  will  still 
be  required  for  local  listing.  (5  CFR 
950.211(1)).  Participating  charities  will, 
for  the  first  time,  be  encouraged  to 
publicize  themselves  and  their 
activities  through  public  media  or  other 
outlets  outside  Federal  facilities,  as  long 
as  such  publicity  activities  are  not 
disruptive  of  official  Federal  business.  (5 
CFR  950.521(b)). 

Sixth,  because  it  is  possible  that  many 
employees  will  not  know  which 
agencies  are  eligible  under  26  U.S.C. 
501(c)(3),  or  will  inadequately  or 
indecipherably  designate  unlisted 
agencies,  there  is  likely  to  be  an 
increased  number  of  returned  gifts  and 
pledges.  Language  dealing  with  this 
situation  is  added  at  5  CFR  950.513(c). 

Seventh,  the  definition  of  the  Principal 
Combined  Fund  Organization  in  a  local 
campaign  has  always  been  dependent 
upon  the  definition  of  federated  and 
national  groups.  With  the  changed 
emphasis  on  national  eligibility, 
however,  this  point  needs  clarification. 
Therefore,  a  new  subparagraph  (5)  has 
been  added  to  5  CFR  950.509(a). 

Eighth,  the  increased  number  of 
eligible  agencies  especially  complicates 
the  organization  of  the  Overseas 
Campaign.  Further  language  is  added  at 
5  CFR  950.309(e)  to  address  these  needs. 

Ninth,  all  sections  related  to  the 
former  eligibility  process  or  to 
restrictive  language  regarding  non- 
traditional  health  and  welfare 
organizations,  legal  defense  funds,  and 
advocacy  groups  are  deleted. 

Finally,  several  minor  adjustments  are 
proposed  to  correct  errors  and 
misspellings,  simplify  administration, 
and  improve  technical  aspects  of 
Campaign  management.  , 

Scope:  This  Part  governs  all  fund- 
raising  by  private  voluntary  charitable 
agencies  among  Federal  employees  and 
members  of  the  uniformed  services  of 
the  United  States  at  their  places  of  work 
or  duty.  Thus  it  is  applicable  to  civilian 
and  uniformed  personnel  in  all 
Executive  departments  and  agencies 
throughout  the  world. 

The  Director  finds  that  good  cause 
exists  for  setting  the  comment  period  on 
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this  proposed  rulemaking  at  30  days. 
The  interested  public  has  already  given 
considerable  attention  to  the  eligibility 
ground  rules  for  the  CFC  and  to  the 
judicial  decisions  that  have  necessitated 
this  proposed  rulemaking.  Accordingly, 
a  30-day  comment  period  will  allow 
sufficient  time  for  public  views  and 
recommendations  to  be  submitted  and 
considered  while  still  permitting  the 
timely  effectuation  of  CFC  arrangements 
for  the  1984  drive. 

E.0. 12291,  Federal  Regulations 

OPM  has  determined  that  this  is  not  a 
major  rule  for  purposes  of  Execuitive 
Order  No.  12291,  Federal  Regulations, 
because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

I  hereby  certify  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  nominal  costs  of  CFC 
participation  to  voluntary  agencies, 
which  costs  are  primarily  associated 
with  developing  their  applications  for 
national  admission  to  the  campaign,  are 
largely  eliminated  by  termination  of  the 
national  eligibility  process;  by 
relaxation  of  local  eligibility 
requirements;  and  by  the  permitting  of 
write-in  designations  that  require  no 
submissions  of  applications  at  all. 

List  of  Subjects  in  5  CFR  Part  950 

Government  employees.  Charitable 
contributions. 

U.S.  Office  of  Personnel  Management. 

Donald  J.  Devina, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  950  by  revising  it  to  read,  in 
its  entirety,  as  follows: 

PART  950— SOLICITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A— Adminiatration  and  Ganaral 


950.101    Definitions. 
950.103    Summary  description  of  the 
program. 


Sec. 

950.105    Federal  policy  on  civil  activity. 

950.107    Preventing  coercive  activity. 

Subpart  B— Organization  and  Functional 
aapoimuwiuaa 

950.201    Development  of  policy  and 

proceditfes. 
950.203    Program  administration. 
950.205    Program  coordination. 
950.207    Local  voluntary  agency 

representatives. 
950.209    Local  Federal  agency  heads. 
950.211    Local  Federal  coordinating 

committees. 
950.213    Avoidance  of  conflicts  of  interest. 

Subpart  C— Campaign  Arrangamanta  for 
Voluntary  Agendas 

950.301     Types  of  voluntary  agencies. 
950.303    Types  of  fund-raising  methods. 
950.305    Considerations  in  maldng  Federal 

arrangements. 
950.307    Defmition  of  terms  used  in  Federal 

airangements. 
950.309    Federated  and  overseas  campaigns. 
950.311    Off-the-job  solicitation  at  places  of 

employment 

Subpart  D— Requiramants  for  National 
Aganciaa 

950.401    Purpose. 

950.403    General  requirements. 

950.405    Specific  requirements. 

Subpart  E— The  Local  Combinad  Federal 
Campaign 

950.501    Local  voluntary  agencies. 
950.503    Participation  in  Federal  campaigns 

by  local  affiliated  agencies. 
950.505    Responsibility  of  local  Federal 

coordinating  comimittees. 
950.507    Local  CFC  plan. 
950.509    Organizing  the  local  campaign:  The 

Principal  Combined  Fund  Organization. 
950.511    Basic  local  CFC  ground  rules. 
950.513    Contributions. 
950.515    Dollar  goals. 
950.517    Suggested  giving  guides  and 

voluntary  giving. 
950.519    Central  receipt  and  accounting  for 

contributions. 
950.521    Campaign  and  publicity  materials. 
950.523    Payroll  withholding. 
950.525    National  coordination  and  reporting. 

Authority:  E.O.  No.  12353  (March  23. 1982], 
47  FR  12785  (March  25. 1982),  3  CFR,  1982 
Comp.,  p.  139,  and  E.O.  No.  12404  (February 
10, 1983),  48  FR  6685  (February  15. 1983). 

Subpart  A— Administration  and 
General  Provialona 

§  950.101    Daflnltiona. 

(a)  The  terms  "volxmtary  agency," 
"voluntary  health  and  welfare  agency," 
"Volimtary  charitable  agency,"  and 
"voluntary  charitable  health  and 
welfare  agency"  mean  an  organization 
that  is  organized  and  operated  for  the 
purpose  of  rendering,  or  of  materially  or 
financially  supporting  the  rendering  of, 
one  or  more  of  the  following  services 
directly  to,  and  for  the  direct  benefit  of, 
human  beings: 


(1)  DeUvery  of  health  care  to  ill  or 
infirm  individuals: 

(2)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  ill  or  infirm  individuals: 

(3)  Health  research  for  the  benefit  of 
ill  or  infirm  individuals; 

(4]  Delivery  of  education,  training,  and 
care  to  physically  and  mentally 
handicapped  individuals; 

(5)  Treatment,  care,  rehabilitation, 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol  persons 
who  are  victims  of  intra-family  violence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitation,  and  the  families  of  such 
persons; 

(6)  Relief  of  victims  of  crime,  war, 
casualty,  famine,  natural  disasters,  and 
other  catastrophes  and  emergencies: 

(7)  Neighborhood  and  community- 
wide  services  that  directly  assist  needy, 
poor,  and  indigent  individuals,  including 
provision  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
educational  opportunities,  and  job 
training: 

(8)  Legal  aid  services  that  are 
provided  to  needy,  poor,  and  indigent 
individuals  solely  because  of  their 
inability  to  afford  legal  counsel  and 
without  a  policy  or  practice  of 
discrimination  for  or  against  the  kind  of 
cause,  claim,  or  defense  of  the 
individual; 

(9)  Protection  of  families  that  on 
account  of  need,  poveiy,  indigence,  or 
emergency,  are  in  long-term  or  short- 
term  need  of  family,  diild-care,  and 
maternity  services,  child  and  marriage 
counseling,  foster  care,  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household; 

(10)  Relief  of  needy,  poor,  and 
indigent  infants  and  children,  and  of 
orphans,  including  the  provision  of 
adoption  services: 

(11)  Relief  of  needy,  poor,  and 
indigent  adults  and  of  die  elderly; 

(12)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  armed  forces  and  their 
families; 

(13)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  facility 
involved,  to  members  of  its  staff  or 
service  who,  by  reason  of  geographic 
isolation,  emergency  conditions,  injury 
in  the  line  of  duty,  or  other 
extraordinary  circimistances,  have 
exceptional  health  or  welfare  needs; 

(14)  Lessening  of  the  burdens  of 
govenunent  widi  respect  to  the 
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provision  of  any  of  th^  foregoing 
services;  or 

(15)  Any  other  health  and  welfare 
service  rendered  by  a  charitable  health 
and  welfare  entity  or|amzed,  qualified, 
and  recognized  by  th9  Internal  Revenue 
Service,  under  28  U.Sfl  501(c)(3). 

(b)  Campaign  term^: 

(1)  "Director"  shall  mean  the  Director 
of  the  United  States  Office  of  Personnel 
Management,  or  his  dielegate: 

(2)  "Employee"  shall  mean  any  person 
employed  by  the  gov^ment  of  the 
United  States  of  any  branch,  imit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  sarvice  and  in  the 
uniform  services; 

(3)  "Combined  Fedtral  Campaign"  or 
"Campaign"  or  "CFCt  shall  mean  the 
fund-raising  program Jestablished  and 
administered  by  the  Director  pursuant  to 
Executive  Order  No.  12353,  as  amended 
by  Executive  Order  No.  12404,  and  any 
subsidiary  units  of  such  program; 

(4)  "Community"  s|all  mean  a 
community  that  is  defined  either  by 
generally  recognized  geographic  bounds 
or  by  its  relationship  to  an  isolated 
government  installatilon: 

(5)  "Direct  Contributions"  shall  mean 
gifts,  in  cash  or  in  do<iated  in-kind 
material,  given  by  individuals  and/or 
other  non-govemmeif  al  sources  directly 
to  the  spending  heattk  and  welfare 
organization.  I 

(6)  "Indirect  Contributions"  shall 
mean  gifts,  in  cash  or  in  donated  in-kind 
material,  given  to  the  spending  health 
and  welfare  organizations  by  another 
health  and  weUare  organization,  but  not 
transfers,  dues  or  other  funds  from 
affiliated  organizations  or  government, 
which  are  not  to  be  cbnsidered  as  pubUc 
"contributions." 

(c)  The  term  "Prinii  npal  Combined 
Fund  Organization"  or  "PCFO"  means 
the  organization  in  a  local  Combined 
Federal  Campaign  that  has  been 
selected  and  charged  pursuant  to  5  CFR 
950.509  to  manage  aitd  administer  the 
local  Combined  Fed^al  Campaign, 
subject  to  the  direction  and  control  of 
the  local  Federal  Coordinating 
Committee  and  the  Director.  All  of  its 
Campaign  duties  sha^  be  conducted 
under  the  title  "Principal  Combined 

Fund  Organization  f(?r 

(local  CFC)"  and  noti  under  the 
corporate  title  of  theiqualifying 
federation.  i 

S  950.103    Summary  tjascriptkHi  of  tho 
program.  i 

(a)  Assigned  Camaaign  Periods.  In  the 
United  States,  Combined  Federal 
Campaigns  are  held  When  set  by  the 
Director,  usually  in  tfie  fall;  the  DOD 


Overseas  Combined 


is  also  usually  held  (  uring  the  fall.  The 


Federal  Campaign 


solicitation  period  for  a  Combined 
Federal  Campaign  is  normally  limited  to 
six  weeks,  but  may  be  extended  for 
good  cause  by  the  local  Federal 
Coordinating  Committee. 

(b)  Combined  Federal  Campaign.  At 
locabons  where  there  are  200  or  more 
Federal  personnel,  all  campaigns  must 
be  consolidated  in  to  a  single,  annual 
drive,  known  as  the  Combined  Federal 
Campaign.  The  campaign  is  managed  by 
the  organization  designated  as  the 
Principal  Combined  Fund  Oganization. 
in  accord  %vith  5  CFR  9  950.509,  under 
the  supervision  of  the  local  Federal 
Coordinating  Committee  and  the 
Director.  Such  campaigns  are  conducted 
under  administrative  arrangements  that 
provide  for  allocation  of  contributions  in 
accordance  with  specific  designations 
by  donors. 

(c)  Decentralized  Operations.  The 
federalism  principle  shall  guide 
Campaign  oiganizaiton.  Following 
designation  of  a  Principal  Combined 
Fund  Organization,  local  representatives 
of  that  Organization  initiate  campaigns 
in  their  local  conmiunity  by  direct 
contact  with  the  heads  of  Federal  offices 
and  installations.  Each  Federal  agency 
conducts  its  own  solicitation  among  its 
employees,  using  campaign  materials, 
supplies,  and  speakers  furnished  by  or 
through  tha  Principal  Combined  Fund 
Organizaitcxi.  vmda  the  direction  of  the 
local  Federal  Coordinating  Committee 
and  the  Director. 

(d)  Solicitation  Methods.  Employee 
solicitations  are  conducted  during  duty 
hours  using  methods  that  permit  true 
voluntary  giving  and  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential. 

(e)  Off-the-Job  Solicitation.  Many 
worthy  voluntary  agencies  do  not 
participate  in  the  on-the-job  program 
because  they  do  not  wish  to  join  in  its 
coordinated  arrangements  or  because 
they  cannot  meet  the  requirements  for 
eligibility.  Such  voluntary  agencies  may 
solicit  Federal  employees  at  their  homes 
as  they  do  other  citizens  of  the 
community,  or  appeal  to  them  through 
union,  veteran,  civic,  professional, 
political,  legal  defense,  or  other  private 
organizations.  In  addition,  limited 
arrangements  may  be  made  for  off-the- 
job  solicitations  on  military  installations 
and  at  entrances  to  Federal  buidlings. 

(f)  Prohibited  Discrimination.  The 
Campaign  is  a  means  for  promoting  true 
voluntary  charity  among  members  of  the 
Federal  community.  Because  of  the 
participation  of  the  Government  in 
organizing  and  carrying  out  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  in  the  Campaign. 
Accordingly,  discrimination  for  or 


against  any  individual  or  group  on 
account  of  race,  color,  religion,  sex, 
national  origin  of  citizens,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  management 
and  execution  of  the  Campaign.  Nothing 
herein  denies  eligibility  to  any  voluntary 
agency,  which  is  otherwise  eligible 
under  this  Part  to  participate  in  the 
Campaign,  merely  because  such 
voluntary  agency  is  organized  by.  on 
behalf  of,  or  to  serve  persons  of  a 
particular  race,  color,  religion,  sex, 
national  origin,  age.  or  handicap. 

§  950.105    Fodoral  Policy  on  dvtl  activity. 
Federal  personnel  are  encouraged  to 
participate  actively  in  the  work  of 
voluntary  agencies — as  members  of 
pohcy  boards  or  committees,  heads  of 
local  campaign  imits,  or  volunteer 
workers — to  the  extent  consistent  with 
Federal  agency  policy  and  prudent  use 
of  official  time.  They  are  encouraged 
also  to  devote  private  time  to  such 
volunteer  work. 

§  950. 107    Provonting  coordva  activity. 

True  voluntary  giving  is  basic  to 
Federal  fundraising  activities.  Actions 
that  do  not  allow  free  choices  or  even 
create  the  appearance  that  employees 
do  not  have  a  free  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confidential,  are  contrary  to 
Federal  fund-raising  policy.  The 
following  activities  are  not  In  accord 
with  the  intent  of  Federal  fund-raising 
poUcy  and.  in  the  interest  of  preventing 
coercive  activities  in  Federal  fund- 
raising,  are  not  permitted  in  Federal 
fund-raising  campaigns: 

(a)  Supervisory  solicitation  of 
employees  supervised; 

(b)  Setting  100%  participation  goals; 

(c)  Providing  and  using  contributor 
lists  for  purposes  other  dian  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges; 

(d)  Establishing  personal  dollar  goals 
and  quotas; 

(e)  Developing  and  using  lists  of 
noncontributors. 

Subpart  B— Organization  and 
Functional  Responsibilltiea  „ 

S  950201    Devolopmont  of  poHey  and 
procoduros. 

Director.  U.S.  Office  of  Personnel 
Management.  Under  Executive  Orders 
No.  12353  (March  23, 1982),  Charitable 
-Fund-Raising.  and  No.  12404  (February 
10, 1983),  Charitable  Fund-Raising,  the 
Director  is  responsible  for  estabUshing 
charitable  fund-raising  policies  and 
procedures  in  the  Executive  Branch. 
With  the  advice  of  appropriate 
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interested  persons  and  organizations 
and  of  the  Executive  departments  and 
agencies  concerned,  he  makes  all  basic 
policy,  procedural,  and  eligibility 
decisions  for  the  program.  The  Director 
may  authorize  the  conduct  of 
demonstration  projects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  differing  from  those 
specified  in  this  part  for  the  conduct  of 
f^d-raising  activities  in  Federal 
agencies. 

IWOJOS    Program admMstratlon. 

(a)  Federal  Agency  Heads.  The  head 
of  each  Federal  Executive  department 
and  agency  is  responsible  for 

(1)  Seeing  that  voluntary  fund-raising 
witldn  the  Federal  department  or  agency 
is  conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  Part; 

(2)  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  woiic  with  the  Director 
as  necessary  in  the  administration  of  the 
fund-raising  program  with  the  Federal 
agency; 

(3)  Assuring  full  participation  and 
cooperation  in  local  fund-raising 
campaigns  by  all  installations  of  the 
Federal  agency; 

(4)  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund-raising 
campaign;  and 

(5)  Providing  a  mechanism  to  look  into 
employee  complaints  of  imdue  pressure 
and  coercion  in  Federal  fund-raising. 
Federal  agencies  shall  provide 
procedures  and  assign  responsibility  for 
the  investigation  of  such  complaints.  - 
Persoimel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  channels  for  pursuing  such 
complaints. 

(b)  Fund-Raising  Program 
Coordinators.  The  responsibilities  of 
Federal  agency  Fund-Raising  Program 
Coordinators  are  to: 

(1)  Cooperate  with  the  Director,  the 
local  Federal  Coordinating  Committee, 
and  the  Principal  Combined  Fund 
Organization  in  the  development  and 
operation  of  the  program; 

(2)  Maintain  direct  liaison  with  the 
Office  of  the  Director  in  the 
administration  of  the  program; 

(3)  Publicize  program  requirements 
throughout  the  Federal  department  or 
agency; 

(4)  Answer  inquiries  about  the 
program  from  officials  and  employees 
and  &t>m  external  sources;  and 

(5)  Investigate  and  arrange  for  any 
necessary  corrective  action  on 
complaints  that  allege  violation  of  fund- 
raising  program  requirements  within  the 
Federal  agency. 


8950J05 

The  Director  coordinates  the  Federal 
agencies'  administraticm  of  the  fund- 
raising  program  and  maintains  liaison 
widi  voluntary  agencies 

{•50.207    Local  voluntary  agency 


Federated  and  national  voluntary 
agencies  provide  their  State  and  local 
representatives  with  policy  and 
procedural  guidance  on  the  Federal 
program.  The  local  representatives  are 
responsible  for  furnishing  educational 
materials,  speakers,  and  campaign 
supplies  as  may  be  required  and 
appropriate  to  the  Federal  program. 


§980.200    Local  Federal  agency  I 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  die  local 
Federal  offices  and  installations  with 
copies  of  the  Federal  fund-raising 
regulations.  The  local  Federal  agency 
heads  are  responsible  for 

(a)  Cooperating  with  representatives 
of  the  local  Federal  Coordinating 
Committee,  the  Principal  Combined 
Fund  Organization,  and  local  Federal 
officials  in  organizing  local  Federal 
campaigns; 

(b)  Undertaking  official  campaigns 
within  their  offices  or  installations  and 
providing  active  and  vigorous  support 
with  equal  emphasis  for  each  authorized 
campaign; 

(c)  Assuring  that  personal 
solicitations  on  the  job  are  organized 
and  conducted  in  accordance  with  the 
procedures  set  in  these  regulations; 

(d)  Assuring  that  authorized 
campaigns  are  kept  within  reasonable 
administrative  limits  of  official  time  and 
expense. 

S950.211    Local  Fedaraleoerdbwllng 

(a)  Summary  of  duties  and  powers. 
When  there  are  a  number  of  Federal 
agency  offices  and  installations  in  the 
same  local  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compliance  with  the 
fund-raising  program.  The  Director 
assigns  the  responsibility  for  local 
coordination  to  existing  organizations  of 
Federal  agency  heads  whenever 
possible  and  to  special  committees 
where  needed.  The  local  Federal 
Coordinating  Committee  is  authorized  to 
make  all  decisions  within  the  provisions 
and  policies  established  in  this  Part  on 
all  aspects  of  the  local  campaign, 
including  eligibility  and  the  supervision 
of  the  local  community  campaign  and 
the  Principal  Combined  Fund 


Organization.  Such  decisions  may  be 
appealed,  however,  to  the  Director. 

(b)  Authorized  Local  Federal 
Coordinating  Committee.  Coordinating 
responsibility  is  assigned  by  the 
Director  to  one  of  the  following 
organizations: 

(1)  Federal  Executive  Boards.  The 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  under 
Presidential  authority. 
.  (2)  Federal  Executive  Associations 
and  Federal  Business  Associations,  self- 
organized  associations  of  local  Federal 
Officials,  and  the  Department  of 
Defense  National  Policy  Coordinating 
Committee. 

(3)  Fund-Raising  Program 
Coordinating  Committee.  These 
committees  are  established  in 
communities  where  there  is  no  Federal 
Coordinating  Committee  in  existence. 
Leadersh^i  in  organizing  such  a 
committee  is  the  responsibility  of  the 
head  of  Uie  local  Federal  installation 
that  has  the  largest  number  of  civilian 
and  uniformed  services  personnel.  Local 
Federal  agency  heads  or  their 
designated  representatives  serve  on  the 
commitiee  and  determine  all 
organizational  arrangements. 

(c)  Employee  union  representation.  In 
order  to  ensure  employee  participation 
in  the  planning  and  conduct  of  the  CFC 
employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

(d)  Fund-raising  responsibilities. 
Within  the  limits  of  the  policies, 
procedures,  and  arrangements  made 
nationally,  the  fund-raising 
responsibilitieB  of  local  Federal 
Coordinating  Commitiees  are  to: 

(1)  Facilitate  local  campaign 
arrangements.  The  Federal  Coordinating 
Committee 

(i)  names  a  high-level  chairman  for  the 
authorized  Federal  campaigns. 

(ii)  provides  lists  of  Federal  activities 
and  their  personnel  strength, 

(iii)  cooperates  on  interagency 
briefing  sessions  and  kick-off  meetings, 
and 

(iv)  supports  appropriate  publicity 
measures  needed  to  assure  campaign 
success. 

(2)  Administer  program  requirements. 
The  Coordinating  Committee  is 
responsible  for  organizing  the  local 
Combined  Federal  Campaign. 
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supervisii^  the  activities  of  the  Prindpai 
Combined  Pond  Organiiation.  and 
acting  upon  any  probleips  relating  to  a 
voluntary  agency's  noncompliance  with 
the  polidea  and  precedoret  of  the 
Federal  fond-raising  program. 

(3)  Develop  underetaoding  of 
campaign  program  policies  and 
procedures  and  voluntapr  agency 
programs.  The  local  Pe<|eral 
Coordinating  Committee  serves  as  the 
central  medium  for  consnunicatag 
programs,  policies  and  procedures  of  the 
Campai^  and  for  understanding  the 
organizations  empioyeas  are  being 
asked  to  support  and  bsw  employees 
can  obtaiiriervices  the*  may  need  from 
these  organizations. 

(e)  Principal  Combintd  Fund 
Organizatioa.  The  loca  Federal 
Coonhnatiag  Committee  will  supervise 
a  local  Principal  Combtied  Fund 
Organization.  The  Principal  Combined 
Fund  Organization  will:  raise  money 
from  Federal  employees  and  administer 
the  local  campaign,  uojer  the  direction 
of  the  local  Federal  Coordinating 
Committee. 

(f)  Communication  akd  resolution 
procedures  through  the.  Director,  Office 
of  PersoaneJ  Management  Each  local 
Federal  agency  head  will  receive  fuiKl- 
raising  directions  throiah  his  Federal 
agency  channels  and  Will  raise 
questions  that  pertain  |o  fund-raising 
activities  within  his  Federal  agency  by 
the  same  means.  However,  the  local 
Federal  Coordinating  Committee  refers 
unresolved  local  fund-raising  questions 
or  problems  that  are  common  to  several 
Federal  agencies  directly  to  the  Director. 
The  Director  communicates  directly 
with  the  chairman  of  the  local  Federal 
Coordinating  Committee  for  information 
about  the  local  fund-raising  situation. 

(g)  Integrity  of  local  f'ederal 
coordinating  committed-  A  local  Federal 
Coordinating  Committ(  !e  may  not  serve 
as  a  Principal  Combin<  d  Fimd 
Organization. 

(h)  Universal  eligibi  'ity:  local  lists; 
review.  All  health  and  welfare  charities 
organized,  qualified,  apd  recognized  by 
the  Internal  Revenue  Service,  under  28 
U.S.C.  501(c)(3)  are  eligible  to  receive 
designations  in  any  local  CFC.  The  local 
Federal  Coordinating  (Committee  shall 
permit  all  such  agencies  to  have  an 
opportunity,  as  provided  in  the  rules  of 
the  Campaign,  to  receive  contributions 
from  Federal  employets.  At  its  option,  a 
local  Federal  Coordinating  Committee 
may  publish  a  list  of  hfealth  and  welfare 
charities  eligible  to  receive  contributions 
through  the  local  CFC,  Any  such  list 
shall  consist  of  all  entities  qualifying 
under  5  CFR  950.101(8^  that  meet  all 
local  eligibihty  criteria  set  forth  in  this 
Part,  including,  but  not  limited  to,  the 


provisions  of  5  CFR  950.211(i),  and  that 
make  timely  application  for  inclusion  on 
the  local  list  If  such  a  process  is 
provided,  then  local  eligibility  decisions 
shall  be  made  at  an  open  meeting  of  the 
local  Campaign  and  upon  giving  due 
notice  to  interested  parties.  Interested 
parties  denied  listing  may  petition  (tie 
local  Federal  Coordinating  Committee  to 
reconsider  its  denial  Such  petition  for 
reconsideration  may  be  chsmissed  as 
untimely  unless  it  is  received  by  the 
local  F«]eral  Coordinating  Committee 
within  ten  (10)  days  after  the  petitioning 
party  has  received  actual  or 
constructive  notice  of  the  decision  of 
which  reconsideration  is  sou^t  A 
petition  for  reconsideration  shall  be 
supported  by  facts  justifying  reversal  of 
the  original  dedsiai.  If  the  local  Federal 
Coordinating  Committee  unanimously 
refases  to  reconsider  its  decision,  or 
reconsiders  its  decision  and 
unanimously  affirms  the  denial  of 
admission,  then  its  decision  shall  be 
final  If  at  least  one  monber  of  the  local 
Federal  Coordinating  Commitiee 
beUeves  that  the  decision  merits  further 
review,  or  if  the  local  Federal 
Coordinating  Committee,  having 
received  a  petition  for  reconsideration, 
fails  to  act  thereon  within  ten  (10)  days 
of  its  actual  receipt  thereof,  then  the 
matter  may  be  appealed,  pursuant  to  the 
provisions  of  5  CFR  950.525(e).  to  the 
Director,  whose  decision  shtiU  be  final. 

(i)  Standards  of  eligibility  for  local 
listing.  Any  entity  qualifying  under  5 
CFR  950.101(a),  notwithstanding  its 
location  or  geographic  area  of  service, 
may  receive  a  gift  designated  to  it  in 
writing  on  a  prescribed  CFC  pledge  card 
by  an  individual  donor.  To  be 
manageable,  however,  the  optional  local 
Ust.  if  any,  as  permitted  under  5  CFR 
950.211(fa),  must  be  limited  to  charities 
that  actively  render  their  services  in  the 
local  CFC  area.  Accordingly,  any  local 
list  will  include  only  entities  that  have  a 
direct  and  substantial  presence  in  the 
local  campaign  conmiunity.  meaning 
that  Federal  employees  and  their 
families  are  able  to  receive,  within  a 
reasonable  distance  from  their  duty 
stations  or  homes,  services  that  are 
directly  provided  by  the  voluntary 
agency  or  that  demonstrably  depend 
upon,  or  derive  from,  the  specific 
research,  educational,  support,  or 
similar  activities  of  the  particular 
voluntary  agency.  Demonstration  of 
direct  and  substantial  presence  in  tha 
local  campaign  community,  including 
adequate  documentation  thereof,  shall 
at  all  times,  and  for  all  purposes,  be  the 
burden  of  the  voluntary  agency.  Such 
direct  and  substantial  presence  shall  be 
determined  In  the  light  of  the  totality  of 
the  circumstances  in  each  case. 


including,  but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(1)  The  availability  of  services,  such 
as  examinations,  treatments, 
inoculations,  preventative  care, 
counseling,  training,  scholarship 
assistance,  transportation,  feeding, 
institutionalization,  shelter,  and 
clothing,  to  persons  working  or  residing 
in  the  local  campaign  community. 

(2)  The  presence  within  the  local 
campaign  community,  or  within 
reasonable  commuting  distance  thereof, 
of  a  facihty  at  which  services  are 
rendered  or  through  which  they  may  be 
obtained,  such  as  an  office,  clinic, 
mobile  unit,  field  agency,  or  direct 
provider  or  specific  demonstrable 
effects  of  research,  such  as  personnel  or 
facibties  engaged  therein  or  specific 
local  applications  thereof. 

(3)  The  availability  to  persons 
working  or  residing  in  the  local 
campaign  community  of  communication 
%vith  the  voluntary  charitable  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  beneficiary  of  the  service. 

(4)  Awareness  within  the  local 
Federal  community  of  the  existence, 
activities,  and  services  of  the  voluntary 
charitable  agency. 

Provided,  that  voluntary  charitable 
health  and  welfare  agencies  whose 
services  are  rendered  exclusively  or  in 
substantial  preponderance  overseas, 
and  tiiat  meet  all  the  criteria  set  forth  in 
this  Part  except  for  the  requirement  of 
direct  and  substantial  presence  in  the 
local  campaign  community,  shall  be 
eligible  for  inclusion  on  the  local  list  in 
each  local  solicitation  area  of  the 
Combined  Federal  Campaign. 

§  950.213    AvoManca  of  conflicts  of 


Any  Federal  employee  who  serves  on 
the  EUgibiUty  Committee,  a  local  Federal 
Coordinating  Committee,  or  as  a  Federal 
agency  fund-raising  program 
coordinator,  must  not  participate  in  any 
decision  situations  where,  because  of 
membership  on  the  board  op  other 
affiUation  with  a  voluntary  agency, 
there  could  be  or  appear  to  be  a  conflict 
of  interest. 

Subpart  C— Campalgti  Arrangwnwrts 
for  Voluntary  Agendas 

§950.301    Typaa  of  voluntary  eowieiM. 

Voluntary  agencies  are  private, 
nonprofit,  self-governing  organizations 
financed  primarily  by  contributions  from 
the  pubUc.  Some  are  national  in  scope, 
with  a  national  organization  that 
provides  services  at  locaUties  through 
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State  or  local  chapters  or  affiliates. 
Others  are  primarily  local,  both  in  form 
of  oi;ganization  and  extent  of  services. 

$  950.303    Types  of  hin^-rtlMng  mettiods. 

(a}  The  methods  used  by  voluntary 
agencies  in  pubUc  fund-raising  shaD  be 
either  federated  or  independent.  A 
national  federated  group  shall  meet  the 
same  eligibility  criteria  as  a  voluntary 
agency,  and  have  at  leasllO  local 
voluntary  agency  prese^lces  in  each  of  at 
least  300  local  combined  campaigns.  In 
federated  campaigns,  local  voluntary 
agency  representatives  join 
contractually  into  a  single  organization 
for  fund-r-aising  purposes.  A  local  United 
Way,  united  fund,  commimity  chest,  or 
other  local  federated  group  may  be 
considered  and  supported  as  a  single 
agency.  Local  chapters  or  affihates  of 
national  agencies  may  form  local 
federations  or  be  admitted  as  additional 
participating  members  of  national 
federated  groups. 

(b)  An  independent  campai^  is  one 
conducted  by  a  local  unit  of  a  national 
voluntary  agency  through  its  own  fund- 
raising  organization,  or  by  a  local  non- 
affiliated agency  which  otherwise  meets 
estabUshed  eligibility  criteria.  Voluntary 
agencies  may  conduct  independent 
campaigns  or  participate  in  a  federation. 

§  9S0.305    Considerations  tn  making 
federal  arrangements. 

(a)  On-the-job  Solicitation.  In  otdes  to 
have  only  one  on-the-job  solicitation. 
i.e^  a  Combined  Federal  Campaign, 
individual  appeals  must  be  combined 
into  a  single  joint  campaign  of  eligible 
health  and  welfare  organizations  in 
conformance  with  the  policies  and 
procedures  prescribed  in  this  Part. 

(b)  Campaign  Arrangements 
Established  fictionally.  Basic  campaign 
arrangements  are  estabUshed  by  the 
Director.  Local  Federal  agency  heads 
and  Coordinating  Committees  are  not 
authorized  to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for  in  this  Part. 

(c)  Number  of  Solicitations.  Not  more 
than  one  on-the-job  soliciation  will  be 
made  in  any  year  at  any  location  on 
behalf  of  voluntary  agencies,  except  in 
the  case  of  an  emergency  or  disaster 
appeal  for  which  specific  prior  approval 
has  been  granted  by  the  Director. 

(d)  Responsible  Conduct.  In  the  event 
a  voluntary  agency  fails  to  adhere  to  the 
requirements  or  to  the  policies  and 
procedures  of  the  Federal  program, 
solicition  privileges  may  be  withdrawn 
by  the  Director  at  any  time  after  due 
notice  to  the  voluntary  agency  and 
opportunity  for  consultation. 


S  950.307    Definition  of  terms  used  in 
Federal  arrangements. 

(a)  Domestic  Area  The  50  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  Overseas  Area.  All  other  points  in 
the  world  where  Federal  employees  or 
members  of  the  uniformed  services  are 
stationed. 

(c)  Federated  Comnr unity.  A  federated 
community  is  a  geographical  location 
within  the  domestic  area  where  a 
federated  fund-raising  program  exists,  in 
a  federated  community,  recognized 
national  voluntary  agencies  can  join  a 
federated  campaign  group  or  participate 
individually.  However,  voluntary 
agencies  "supported  primarily  through 
United  Ways,  united  funds,  and 
conununity  chests"  are  authorized  to 
solicit  on-the-job  in  a  federated 
community  only  as  participating 
members  of  the  local  United  Way,  fund, 
or  chest. 

(d)  Local  non-affiliated  voluntary 
health  and  welfare  agency.  Local 
voluntary  agencies  that  provide  health 
and  welfare  services  in  the  local  area, 
and  otherwise  meet  the  criteria  of  this 
Part,  may  be  non-affiliated. 

§  950 J09    Federated  and  overseas 
campaigns. 

(a)  Authorized  Federated  Groups.  (1 ) 
United  Way  of  America  and  any  local 
United  Way,  united  fund,  community 
chest,  or  o^er  local  federated  group  that 
is  a  member  in  good  standing  of.  or  is 
recognized  by,  United  Way  of  America 
and  that  meets  the  requirements  in  these 
regulations  is  authorized  privileges  in  its 
local  campaign  area  on  behalf  of  any  of 
its  member  voluntary  agencies  that  also 
meet  these  requirements.  Certifications 
as  to  the  requirements  on  behalf  of  local 
United  Ways,  united  funds,  and 
community  chests  and  each  member 
voluntary  agency  will  be  made  by 
United  Way  of  America. 

(2)  The  American  Red  Cross,  the 
National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  which  shall  meet 
die  standards  under  this  Part,  shall  be 
authorized  privileges  on  behalf  of  their 
member  voluntary  agencies  that  also 
meet  all  requirements  of  this  Part. 

(3)  Member  agencies  of  federated 
group>s  are  responsible  for  furnishing  to 
their  respective  federated  groups 
adequate  evidence  of  their  compliance 
with  all  requirements  of  this  Part  and 
federated  groups  are  responsible  for 
ensuring  that  such  adequate  evidence  is 
properly  furnished  and,  as  needed, 
revised. 

(b)  Local  Federated  Agencies.  To  be 
eligible  for  participation  in  the  Federal 


fund-raising  program,  the  local 
federated  group  must  be  broadly 
representative  in  its  board  and 
committee  membership  of  the 
community  and  must  be  making  bona 
fide  efforts  to  meet  ccxnmunity  needs. 
Requirements  for  participation  in  a  local 
federated  group  must  be  in  writing, 
available  to  the  public  reasonable,  and 
applied  fairly  and  uniformly  to  all  local 
voluntary  agencies  requesting 
participation.  Procedures  must  be 
provided  by  the  federated  group  for  at 
least  one  review  of  any  decision 
denying  participatian  requested  by  a 
loc^  voluntary  agency.  The  review  must 
be  conducted  by  a  committee  or  other 
body  within  the  federated  group  that  did 
not  participate  in  the  original  decision. 
A  written  statement  of  the  reasons  for 
denial  must  be  provided  to  the  applicant 
voluntary  agency. 

(c)  "Causes."  Solicitation  for  a  health 
or  other  "cause,"  e.g..  for  "Mental 
Health"  or  "Heart  Disesse,"  without 
identification  of  the  apedfk:  voluntary 
agency  for  which  the  funds  are  sou^t,  is 
not  authorized.  All  funds  collected  bom 
Federal  personnel  must  be  allocated 
only  to  specific  voluntary  agencies. 

(d)  Designation  of  Federated  Area. 
The  recognition  of  a  local  Federal 
Coordinating  Committee  by  the  Director 
designates  the  community  served  by 
that  Committee  as  a  recognized  local 
campaign  site.  Two  or  more  authorized 
local  Federal  Coordinating  Committees 
are  authorized  to  develop  coordinated 
sohcitations  best  suited  to  the  needs  of 
their  localities. 

(e)  Overseas  Campaign. — (1)  DoD 
Overseas  Combined  Federal  Campaign. 
(i)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
Defense  activities  in  the  overseas  areas 
during  a  six-week  period  in  the  fall.  Any 
national  voluntary  agency  which,  in  the 
opinion  of  the  local  Federal 
Coordinating  Committee  for  the  DoD 
overseas  CFC.  comes  closest  to  meeting 
the  definition  of  a  federation  is  eligible 
to  become  its  Principal  Combined  Fund 
Organization. 

(ii)  Contributors  to  the  DoD  Overseas 
Combined  Federal  Campaign  designate 
their  gifts  to  one  or  more  agencies  or  the 
Principal  Combined  Fund  Organization. 
The  Principal  Combined  Fund 
Organization  for  the  overseas  campaign 
shall  pay  the  amounts  collected  directiy 
to  the  designated  voluntary  agencies, 
less  "shrinkage"  and  the  processing  fee. 
if  any,  that  is  approved  in  advance  of 
the  campaign  by  the  Federal  official  in 
the  overseas  area  responsible  for  the 
local  campaign  arrangements. 

(2)  Local  Voluntary  Agency 
Campaigns.  The  heads  of  overseas 
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offices  and  Installatiohs  may.  at  their  , 
discretion,  permit  the  soUcitation  of 
their  military  and  civilian  personnel  for 
local  voluntary  agencies.  Such 
campaigns  will  be  cortducted  in 
accordance  with  the  basic  policies  and 
procedures  of  the  Federal  program  and 
at  times  which  do  notfconflirt  with  the 
DoD  overseas  Combined  Federal 
Campaign  period.  Th^  standards  in  this 
Part  will  be  used  as  guidelines.  Federal 
leadership  in  organizing  such  campaigns 
will  be  assumed  by  the  head  of  the 
overseas  Federal  estdblishement  that 
has  the  largest  numbir  of  Government 
personnel  in  the  campaign  area. 

(3)  Optional  Participation  by  Certain 
Civilian  Agencies.  Fejderal  civilian 
departments  and  agencies  that  have 
traditionally  considered  their  overseas 
personnel  as  membetp  of  the  National 
Capital  Area  for  funcj-raising  purposes 
may  continue  this  practice. 

(4)  On-Base  Health  and  Welfare 
Activities.  On-base  n  lorale,  welfare  and 
recreational  activitie  i  may  be  supported 
from  CFC  funds. 

S  95031 1    Off -the-jcb  solicitation  at  place* 
of  wiifikiyiiMiil- 

Voluntary  agenciei  that  are  not 
recognized  for  the  on  the-job  program 
may  be  authorized  olf-the-job 
solicitation  privileges  at  places  of 
Federal  employment  lunder  such 
reasonable  conditiorts  as  may  be 
specified  by  the  loca  head  of  the 
Federal  installation  i  ivolved,  provided 
that  such  conditions  are  not  inconsistent 
with  this  Part.  Dual  s  olicitalion  is  not 
authorized,  so  this  privilege  cannot  be 
made  available  to  ary  voluntary  agency 
that  is  included  in  th ;  on-the-job 
program. 

(a)  Family  Quartei  s  on  Military 
Installations.  Volunt  iry  agencies  may 
be  permitted  to  solic  t  at  private 
residences  or  at  simiar  on-post  family 
public  quarters  in  luwestricled  areas  of 
military  installations  at  the  discretion  of 
the  local  commander  However,  such 
solicitation  may  not  be  conducted  by 
military  or  civilian  personnel  in  their 
official  capacity  dur  ng  duty  or  non-duty 
hours,  nor  may  such  solicitation  be 
conducted  as  an  offi  :ial  command- 
sponsored  project.  Tnis  restriction  is  not 
intended  to  prohibit  or  to  discourage 
military  and  civilian  personnel  from 
participating  as  priv  ate  citizens  in 
voluntary  agency  ac  tivities  during  their 
off-duty  hours. 

(b)  Public  Entrant  es  of  Federal 
Buildings  and  Instal  lotions.  Voluntary 
agencies  that  engag(!  in  limited  or 
specialized  methods  of  solicitation — for 
example,  the  use  of ''poppies"  or  other 
similar  tokens  by  vaterans 


organizations — may 


be  permitted  to 


solicit  at  entrances  or  in  concourses  or 
lobbies  of  Federal  buildings  or 
installations  normally  open  to  the 
general  public.  Solicitation  privileges 
will  be  governed  by  the  rules  issued  by 
the  General  Services  Administration 
pursuant  to  the  Public  Buildings 
Cooperative  Use  Act  of  1978  or  later 
modification,  or  other  applicable 
Government  legal  authority. 

Subpart  D— Requirements  for  National 
Agencies 

§950.401     PtirpOM. 

These  requirements  are  established  to 
ensure  that  the  fluids  contributed  by 
Federal  personnel  will  be  used  for  the 
stated  purposes  of  the  soliciting 
voluntary  agencies.        .  ..,■ 

§  950.403    General  rtt<)uireinents. 

(a)  Type  of  Agency.  Only  nonprofit, 
tax-exempt,  charitable  organizations, 
supported  by  voluntary  contributions 
from  the  general  public  and  providing 
direct  and  substantial  health  and 
welfare  and  services  through  their 
national  organization,  affiliates  or 
representatives  are  eligible  for  approval. 
All  such  services  must  be  consistent 
with  the  policies  of  the  United  States 
Government. 

(b)  Integrity  of  Operations.  Funds 
contributed  to  such  organizations  by 
Federal  personnel  must  be  effectively 
used  for  the  announced  purposes  of  the 
voluntary  agency. 

(c)  National  Scope.  A  national 
voluntary  agency  is  one  that: 

(1)  Is  organized  on  a  national  scale 
with  a  national  board  of  directors  that 
represents  its  constituent  parts,  and 
exercises  close  supervision  over  the 
operations  and  fund-raising  policies  of 
any  local  chapters  or  affiliates. 

(2)  Has  earned  goodwill  and 
acceptability  throughout  the  United 
States,  particularly  in  cities  or 
communities  within  which  or  nearby  are 
Federal  offices  or  installations  with 
large  numbers  of  personnel. 

(3)  Has  national  scope,  that  is.  scale, 
goodwill,  and  acceptability;  this  may  be 
demonstrated  as  follows: 

(i)  By  a  voluntary  agency's  provision 
of  a  service  in  many  {c.  one  quarter) 
States,  or  in  several  foreign  countries,  or 
in  several  parts  of  one  large  foreign 
nation; 

(ii)  By  derivation  of  contributor 
support  from  many  parts  of  the  Nation; 

(iii)  By  the  extent  of  public  support 
and  the  number  and  the  geographical 
spread  of  contributors;  and 

(iv)  By  the  national  character  of  any 
public  campaign,  which  may  be  shown 
by  an  applicant  having  at  least  200  local 


chapters,  affiliates,  or  representatives 
that  promote  its  campaign. 

(d)  Type  of  Campaign.  Approval  will 
be  granted  only  for  fund-raising 
campaigns  in  support  of  current 
operations.  Capital  fund  campaigns  are 
not  authorized. 

§  950.405    Specific  requirements. 

(a)  Corporate  and  Tax  Status.  A 
voluntary  agency  must  be  one: 

(1)  That  is  a  voluntary  charitable 
health  and  welfare  agency  as  defined  in 
5  CFR  950.101; 

(2)  That  is  voluntary  and  broadly 
supported  by  the  public,  meaning  (i)  that 
it  is  organized  as  a  not-for-profit 
corporation  or  association  under  the 
laws  of  the  United  States,  a  State,  a 
territory,  or  the  District  of  Columbia;  (ii) 
that  it  is  classified  as  tax-exempt  under 
26  U.S.C.  50^(c)(3},  and  is  eligible  to 
receive  tax  deductible  contributions 
under  26  U.S.C.  170;  and  (iii)  that,  with 
the  exception  of  voluntary  agencies 
whose  revenues  are  affected  by  unusual 
or  emergency  circumstances,  as 
determined  by  the  Director,  it  has 
received  at  least  50  percent  of  its 
revenues  from  sources  other  than  the 
Federal  Government  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indirect  contributions  in  the  year 
immediately  preceding  any  year  in 
which  it  seeks  to  participate  in  the 
Combined  Federal  Campaign; 

(3)  That  is  directed  by  an  active  board 
of  directors,  a  majority  of  whose 
members  serve  without  compensation; 
that  adopts  and  employs  the  Standards.  . 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Organizations;  that  prepares  and  makes 
available  to  the  general  public  an 
annual  financial  report  prepared  in 
accordance  with  the  Standards  of 
Accounting  and  Financial  Reporting  hr 
Voluntary  Health  and  Welfare 
Organizations  and  is  certified  by  an 
independent  certified  public  accountant; 
that  provides  for  an  annual  external 
audit  by  an  independent  certified  public 
accountant; 

(4)  That  can  demonstrate,  if  its  fund- 
raising  and  administrative  expense  is  in 
excess  of  25  percent  of  total  support  and 
revenue,  that  its  actual  expense  for 
those  purposes  is  reasonable  uner  all 
the  circumstances  in  its  case; 

(5)  That  ensures  that  its  publicity  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  are 
truthful  and  nondeceptive,  and  include 
all  material  facts. 

(b)  Fund-Raising  Practice.  The 
voluntary  agency's  publicity  and 
promotional  activities  must  assure 
protection  against  unauthorized  use  of 
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its  contribaton  litts;  must  pennit  bo 
payment  of  commissions,  kickbacks, 
finders  fees,  percentages,  bonuses,  or 
overrides  for  fund-raising;  and  must 
pennit  no  general  telephone  solicitation 
of  the  public. 

(c)  Reports.  (1)  Animal  Report  The 
voluntary  agency  must  prepare  an 
annual  report  to  the  general  public  that 
includes  a  full  description  of  the 
voluntary  agency's  activities  and 
accon^ilishments  and  the  names  of  chief 
administrative  persoimeL 

(2)  Combined  Reports.  Voluntary 
agencies  which  represent  more  than  one 
subunit  must  prepare  a  combined 
annual  financial  report  to  the  general 
pubbc  in  accordance  with  the  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Oiganizatiaas.  The  combined  report 
shall  include  all  income  and 
expenditures  for  the  national  operations 
and  all  chapters,  committees,  affiliates, 
or  satellites. 

(d]  Reporting  by  American  Red  Cross. 
For  purposes  of  this  Part,  the  American 
Red  Cross  and  its  diapters  are 
recognized  as  operating  an  accoimting 
and  financial  system  in  substantial 
compliance  vnih  the  Standards  of 
Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  certification  to  this 
effect  by  local  chapters  is  not  required. 

Subpvt  E— Th*  Local  Combined 
Fedaral  Campaign 

S  We.S01    Local  vohmtary  agenclM. 

(a)  A  local  voluntary  agency  shall 
meet  the  same  criteria  as  a  national 
voluntary  agency,  except  national  scope. 

(b)  An  on-base  morale,  welfare  and 
recreational  activity  authorized  by  a 
military  base  commander  may  be 
8upp<Mled  from  CFR  funds. 

{950.803    Partdpatlen In Fstfsral 
campaigns  t>y  local  affWatsd  sgsnctss. 

Arrangements  shall  be  made  by  the 
Central  Receipt  cmd  Accounting  Point  to 
distribute  contributions  to  voluntary 
agencies,  after  appropriate  ad)ustments 
are  made  for  "shrtokage"  and  approved 
administrative  costs. 

saw.aPB    nwpofmmiiiy  or  locsi  rwottw 
coordkMtIng  oofnmtttoss. 

Each  local  Federal  Coordinating 
Committee  is  required  to  organized  a 
Combined  Federal  Campaign  in  the  local 
area  for  which  it  has  fund-raising 
responsibility.  The  heads  of  Federal 
departments  and  agencies  will  request 
their  local  officials  to  cooperate  fully 
with  the  decisions  of  the  Federal 
Coordinating  Committee  in  all  aspects 
of  CFG  arrangements.  The  local  Federal 
Coonfinating  Commlftee  makes  aH  final 


decisions  on  the  local  campaign,  subfect 
to  appeal  to  the  Director. 

S9Sa507    Local  CFC  plan. 

(a)  CFC  as  uniform  fund-raising 
method.  The  Combined  Federal 
Campaign  is  the  only  authorized  fund- 
raising  method  in  all  areas  in  the  United 
States  in  which  200  or  mOTe  Federal 
employees  are  located.  All  voluntary 
agencies  wishing  to  participate  in  fund- 
raiMi^  within  the  Federal  service  must 
do  so  within  the  framework  of  a  local 
Combined  Federal  Campaign. 

(b)  Ntm-participation.  In  the  event 
that  any  voluntary  agency  does  not 
foUow  these  regulations  for  participation 
in  a  local  CFC,  fund-raising  privileges  is 
local  Federal  establishments  are 
forfeited  during  that  fiscal  year. 

(c)  Red  Cross  participation.  In  local 
communities  where  the  American  Red 
Cross  is  not  a  participating  member  of 
the  local  United  Way,  it  will  be  regarded 
as  a  separate  campaign  organization  in 
the  combined  campaign.  American  Red 
Cross  chapters  have  independent 
authority  with  respect  to  fund-raising 
policy,  so  responsibility  for  deciding  on 
participation  in  CFC  rests  with  the  local 
chapter  board  of  directors.  As  with  the 
other  national  organizations,  in  the 
event  local  American  Red  Cross 
chapters  choose  not  to  participate  in 
CFC,  they  are  not  authorized  to  have  a 
separate  campaign  in  local  Federal 
offices  or  installations  during  the  fiscal 
year  involved,  except  in  the  case  of  an 
emergency  or  disaster  appeal  for  which 
specific  prior  approval  has  been  granted 
by  the  Director. 

(d)  Exceptions  in  areas  of  fewer  than 
200  Federal  employees.  Where  there  are 
fewer  than  200  Federal  employees  in  the 
local  campaign  area,  it  may  not  be 
practicable  to  hold  a  Combined  Federal 
Campaign.  Therefore,  in  such  areas  local 
Federal  officials  are  not  required  to 
arraitge  fw  a  Combined  Federal 
Campaign.  However,  if  they  believe  it 
would  be  desirable  from  the  standpoint 
of  the  local  community  or  the  Federal 
Government  to  have  such  a  campaign, 
they  may  contact  the  Director  to  arrange 
a  Combined  Federal  Campaign 
regardless  of  the  nimiber  of  employees 
involved.  Where  a  CFC.  is  not  conducted 
because  of  lack  of  stifficient  Federal 
employees,  the  local  united  fund  is 
authorized  to  solicit  within  the  Federal 
establishment  during  the  fall  of  the  year 
and  other  Federated  groups  are 
authorized  to  conduct  a  separate  spring 
campaign.  Where  the  American  Red 
Cross  is  not  a  member  of  the  local 
united  fund  and  the  area  will  not  have  a 
CFC  then  the  Red  Cross  may  conduct 
an  independent  campaign  during  the 
month  of  March.  However,  payroll 


fund 


deductions  for  charitable  contributions 
are  only  authorized  in  conjunction  with 
Combined  Federal  CampaigBs. 

§MOJO» 
ThsorlnckMl 

The  Local  Federal  Coordinating 
Committee  shall  organize  the  local 
community  campaign.  It  will  appoint  a 
campaign  chairman  who  will  carry  out 
caanpaign  duties  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  Part  From  among  the  federations 
with  national  scope,  the  local  Federal 
Coordinating  Committee  shall  select  a 
Principal  Combined  Fund  Organization 
to  manage  the  campaign  and  to  serve  as 
fiscal  agent.  In  doing  so  the  Federal 
Coordinating  Committee  shall  select 
whichever  applicant  organization  it 
finds  to  be  &e  local  fet^rated  group  in 
the  CFC  ge<^raphic  area  that  provides 
through  one  specific,  annual  public 
solicitation  for  funds  the  greatest 
support  for  charitable  agencies  that 
depend  on  public  subscriptions  for 
support;  that  in  the  judgment  of  the 
Federal  Coordinating  Committee,  can 
most  effectively  provide  the  necessary 
campaign  services  and  administrative 
support  for  the  successful  Campaign. 

(a]  In  deciding  whether  an 
organization  is  die  Principal  Combined 
Fund  Organization  in  the  CFC 
geograpUc  area,  the  Federal 
Coordinating  Committee  will  consider 

(1)  The  number  of  local  charitable 
voluntary  agencies  or  affiliates  in  the 
CFC  geographic  area  that  rely  on  the 
applicant  organization  for  financial 
support  and  that  meet  the  prescribed 
eligibiUty  criteria  for  participation  in  the 
CFC; 

(2)  The  number  of  dollars  raised  by 
the  applicant  organization  in  the  CFC 
geographic  area  during  its  last 
completed  annual  pubUc  soUcitation  for 
funds; 

(3)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  voluntary 
agencies: 

(4)  The  local  capacity  of  the  applicant 
organization  to  provide  the  necessary 
campaign  services  and  administrative 
support  (including  operation  of  the 
Central  Receipt  and  Accounting  Point) 
to  the  local  Federal  Coordinating 
Committee  for  a  successful  Federal 
campaign  in  conformance  with  the 
poUcies  and  procedures  prescribed  in 
this  Part  and 

(5]  Whether  the  organization  is  a 
national  voluntary  agency  as  specified 
in  5  CFR  950.401.  950.403,  and  950.405. 

(b)  An  organization  seeking  to  be 
designated  the  Principal  Combined  Fund 
Organisation  in  a  CFC  area  shall  submit 
its  application  for  such  designation  to 
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the  local  Federal  Coordinating 
Committee  for  approval.  All  8uch 
applicants  must  pledg«  to  manage  the 
campaign  fairly  and  eqmtably,  to 
conduct  organization  operations 
separate  firem  other  voluntary  agency 
operations;  to  consider  advice  from,  be 
responsible  to  reasonable  requests  for 
information  from,  and  to  consult  with 
other  agencies;  and  to  be  subject  to  the 
decisions  and  supervifion  of  the  local 
Federal  Coordinating  Committee  and  the 
Director.  Upon  submission  of  a 
complaint  by  a  local  Ffederal 
Coordinating  Committee  or  a  federated 
or  national  voluntary  agency,  the 
Director  may  revoke  the  designation  as 
a  Principal  Combined  iFimd 
Organization  if  in  his  discretion  he  finds 
these  pledges  are  not  fulfilled. 

(c)  Applications  shall  include  the 
foUowing: 

(1)  The  names  of  thk  voluntary 
agencies  in  the  area  tftat  rely  on  the 
applicant  organizatioQ  for  financial 
support  and  that  meel  the  eligibility 
criteria  set  in  this  Par|; 

(2)  The  boundaries  of  the  area 
covered  by  the  publicldonation 
solicitation  of  the  applicant 
organization;  j 

(3)  The  nimiber  of  oollars  raised  in  the 
CFC  geographic  area  by  the  applicant 
during  its  last  completed  annual  public 
solicitation  for  funds; 

(4)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  agencies; 

(5)  Agreement  to  transmit 
contributions,  as  designated  by  Federal 
employees,  to  charitable  organizations 
approved  for  participation  and  listing  in 
the  local  CFC  (minus  jonly  "shrinkage"— 
that  is,  uncollectible  Jiledges  and  gifts— 
and  the  approved  fee  for  administrative 
cost  reimbursement); 

(6)  Certification  th^t  it,  and  its 
participating  membei  organizations,  are 
in  compliance  with  a|l  applicable 
requirements  specified  in  this  Part; 

(7)  Fee,  if  any,  proposed  to  be  charged 
by  the  applicant  orgmiization  for 
reimbursement  for  administrative  costs; 
and  I 

(8)  Statement  that  pie  applicant 
organization  is  orgai^zed  to  provide  the 
necessary  campaign^ervices  and 
support  to  the  local  Federal 
Coordinating  Commijltee  for  a  successful 
Federal  campaign  in  jconformance  with 
the  policies  and  prodedures  prescribed 
in  this  Part.  i 

(d)  Federated  groubs,  member 
agencies  of  federaticjis,  and  other 
voluntary  agencies  shall  be  eligible  to 
receive  designationsi 

(e)  The  Principal  Combined  Fund 
Organization  shall  piovide  a  form  for 
the  employee  to  indicate  any  amounts 
he  may  wish  to  desitaate  to  affiliated 


and  non-affiliated  beneficiaries.  The 
Principal  Combined  Fund  Organization 
shall  pay  the  amount  collected  to  the 
employee-designated  beneficiary  agency 
less  "shrinkages"  and  the  amount 
necessary  to  reimburse  the  Principal 
Combined  Fund  Organization  for 
administrative  expenses. 

(f)  The  fee.  if  any,  charged  for 
administrative  cost  reimbursement  must 
be  approved  in  advance  by  the  local 
Federal  Coordinating  Committee  and 
published  in  the  campaign  literature. 

(g)  All  contributions  not  designated  to 
specific  voluntary  agencies  or  specific 
federated  groups  shall  be  deemed  to 
have  been  designated  to  the  Principal 
Combined  Fund  Organization.  A 
statement  of  that  fact  shall  be  clearly 
printed  in  a  distinctive  typeface  in  ink  of 
a  distinctive  color  on  the  face  of  each 
pledge  card,  which  shall  also  state  the 
name  of  the  federated  group  that  is  the 
Principal  Combined  Fund  Organization 
in  that  local  Campaign. 

(h)  The  Principal  Combined  Fund 
Organization  shall  issue  a  report  to  the 
local  Federal  Coordinating  Committee 
within  a  reasonable  time  following  the 
campaign  setting  forth  the  following 
information: 

(1)  Amounts  contributed  and  pledged, 

(2)  Number  of  contributors, 

(3)  Amounts  designated  to  each 
participating  federated  group  and 
voluntary  agency, 

(4)  Amount  designated  to  the  Principal 
Combined  Fund  Organization,  and 

(5)  Costs  of  administering  the 
campaign,  including  the  Central  Receipt 
and  Accounting  Point. 

(i)  CFC  Committee.  Where  necessary, 
the  local  Federal  Coordinating 
Committee  may  designate  a  committee 
from  among  its  principal  members, 
called  the  CFC  Committee,  to  give  top 
leadership  and  direction  to  the  planning, 
conduct  and  evaluation  of  the  local 
combined  campaign.  The  Federal 
Coordinating  Committee,  however,  may 
not  redelegate  any  final  authority  for  the 
campaign  to  the  CFC  Committee.  The 
Chairman  of  the  Campaign  need  not  be 
the  Chairman  of  the  organization 
designated  as  the  local  Federal 
Coordinating  Committee. 

(j)  Action  Steps  by  the  Local  Federal 
Coordinating  Committee.  The  Chairman 
of  the  local  Federal  Coordinating 
Committee  is  not  authorized  to  establish 
a  Local  Joint  Work  Group  of  Federal 
representatives  and  representatives  of 
the  Principal  Combined  Fund 
Organization.  The  Chairman  shall  direct 
the  Principal  Combined  Fund 
Organization  to  assemble  necessary 
information  and  data,  and  to  submit  a 
plan  detailing  materials  and  a  timetable 
for  campaign  arrangements.  This  shall 


include  the  dates  for  preparation, 
printing  and  distribution  of  materials, 
kick-offs,  ti-aining  sessions,  report 
meetings  and  award  ceremonies.  All  of 
these,  including  the  specific  materials  to 
be  used,  shall  be  submitted  to  the  full 
local  Federal  Coordinating  Committee 
for  approval  on  a  day  to  be  annoimced 
broadly  to  participating  voluntary 
agencies  and  federated  groups  and  to 
the  Director.  An  adequate  opportunity 
shall  be  provided  for  participating 
federated  groups  and  voluntary  agencies 
to  review  and  comment  on  all  proposals, 
(k)  Loaned  Executive  Program.  One  or 
more  loaned  Federal  executives  may  be 
used  in  a  Combined  Federal  Campaign. 
The  Loaned  Executive  Program  was 
authorized  by  President  Nixon  in  a 
memorandum  to  heads  of  departments 
and  agencies  dated  March  3, 1971.  A 
Loaned  Executive  may  be  detailed  firom 
his  agency  on  a  full  or  part-time  basis, 
for  a  specific  period  of  time,  to  conduct     • 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  The  employing 
agency  will  decide  who  will  serve  as  a 
Loaned  Executive,  if  anyone,  and  the 
length  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific 
voluntary  organization  but  only  to  the 
official  Combined  Federal  Campaign 
group.  When  assigned  to  the  CFC.  the 
executive  shall  be  placed  on 
administrative  leave. 

§  »50.51 1    Basic  local  CFC  ground  rule*. 

(a)  The  arrangements  outlined  in  5 
CFR  950.511  through  950.525  constitute 
basic  ground  rules  for  the  local 
Combined  Federal  Campaign.  Certain 
local  variations  are  permissible  if 
specifically  authorized  in  this  Subpart. 
However,  any  modification  of  ground 
rules  in  specific  instances  must  be 
requested  by  Federal  Coordinating 
Committees  from  the  Director. 
Modifications  will  be  granted  only  in  the 
most  exceptional  circumstances. 

(b)  The  local  Federal  Coordinating 
Committee  will  approve  the: 

(1)  Campaign  Name.  The  name  will 
include  the  words  "Combined  Federal 
Campaign;"  the  year  for  which 
contributions  are  solicited;  and 
approximate  identification  of  the 
locality;  as  for  example:  "1984  San 
Antonio  Area  Combined  Federal 
Campaign." 

(2)  Campaign  Period.  The  solicitation 
period  may  be  any  time  between 
September  1  and  November  30. 

(3)  Campaign  Area.  The  exact 
geographical  area  to  be  covered  by  a 
local  campaign  will  be  determined  by 
the  Director,  taking  into  account  past 
practice  and  the  feasible  scope  for  a 
single,  coordinated  campaign.  The 
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jurisdiction  of  the  organization  named 
as  the  local  Federal  Coordinating 
Committee  will  set  the  basic  area  of  the 
Campaign,  based  upon  past  practices. 
Any  changes  in  campaign  area  must  be 
approved  by  the  Director. 

9950.513    ContributkNW. 

(a)  The  contributor's  information 
leaflet  will  clearly  state  that  the  Federal 
employee  is  encouraged  to  direct  his  gift 
to  speciHc  voluntary  agencies.  A  single 
form  of  pledge  card  and  leaflet-brochure 
will  be  produced  under  standards  set  in 
this  Part,  and  approved  by  the  Director. 
The  leaflet  will  explain  that  when  such 
gifts  are  earmarked  to  a  specific 
recipient  the  Principal  Combined  Fund 
Organization  will  remit  such  funds,  less 
approved  administrative  costs,  in 
accordance  with  the  donor's  wishes  as 
those  funds  are  collected.  The  leaflet 
will  also  clearly  state  that  when  the 
Federal  employee  decides  not  to 
designate,  the  gift  will  be  deemed 
designated  to  the  Principal  Combined 
Fund  Organization  for  distribution  by  it. 
The  leaflet  should  contain  no  text 
stating  or  implying  that  any  Government 
official  will  determine  the  distribution  of 
any  gifts  deemed  designated  to  the 
Principal  Combined  Fund  Organization. 

(b)  Several  boxes  will  be  provided  on 
the  pledge  form  so  that  donors  may 
indicate  their  choices,  if  any,  to 
contribute  to  one  or  more  voluntary 
agencies.  A  minimum  of  three  (3)  boxes, 
each  no  less  than  IV^  inches  in  length 
and  not  less  than  V^th  of  an  inch  in 
height,  will  be  printed  on  the  face,  and 
on  all  copies,  of  the  pledge  card. 
Separate  designation  slips  are  not 
authorized  under  any  circumstances. 
The  pledge  card  must  be  arranged  so 
that  each  Federal  employee  receives  the 
pertinent  CFC  information  and  the 
pledge  card  as  a  single  package  (as 
examples,  inserted  in  a  slot,  or  a  pocket 
in  the  contributor's  information  leaflet). 
In  addition  to  the  statement  required  by 
5  CFR  g50.50g(g],  a  statement  in  bold 
and  distinctive  type  will  be  printed  to 
read:  "Any  health  and  welfare  charity 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
U.S.C.  501(c)(3)  may  be  designated  in 
the  box  provided  on  this  card." 

(c)  In  the  event  that  a  donor  attempts 
to  contribute  to  an  entity  that  is  not  a 
voluntary  agency  within  the  meaning  of 
5  CFR  950.101(8),  that  is  not  tax-exempt 
under  20  U.S.C.  501(c)(3),  or  that  cannot, 
with  minimal  reasonable  effort,  be 
identified  or  located,  then  the  donation 
shall  be  cancelled  and  the  funds 
collected,  if  any,  shall  be  promptly 
returned  to  the  donor. 


9950.515    Dolargori*. 

(a)  A  dollar  goal  for  the  overall 
combined  campaign  is  recommended. 
Generally,  it  provides  a  focus  for  group 
spirit  and  unity  of  purpose  that 
contributes  materially  to  success.  By 
apportioning  the  goal  equitably  among 
the  Federal  offices  and  installations, 
each  Federal  agency  shares 
responsibUty  in  the  team  effort  and  has 
a  mark  with  which  to  gauge  its  progress. 

(b)  In  developing  the  proposal  goal, 
the  local  Federal  Coordination 
Committee  should  take  into  account 
past  giving  experience  in  local  Federal 
campaigns,  the  needs  and  reasonable 
expectations  of  the  voluntary  agencies 
in  the  curaent  campaign  situation,  and 
the  probability  of  a  substantial  increase 
in  the  level  of  giving  due  to  the  single 
campaign  and  payroll  payment  plan. 
The  objective  should  be  to  set  a  goal 
that  is  attainable,  which  can  be 
exceeded  in  an  enthusiastic  and 
purposeful  campaign. 

(c)  Dollar  goals  are  not  required.  An 
alternative  approach  is  to  rely  on 
"suggested  giving"  as  the  principal 
incentive.  For  example,  the  "goal"  could 
be  75  percent  participation  at  the 
suggested  giving  level. 

9950.517    SuBBMtad  giving  guides  and 
voluntary  giving. 

(a)  Suggested  giving  guides  for 
contributions  are  authorized  for  local 
construction.  Guides  for  cash  giving  or 
direct-payment  pledges  may  be  included 
in  terms  of  percent  of  annual  income, 
number  of  hours  pay,  or  suggested  size 
of  gift  in  relation  to  various  income 
levels.  Guides  may  be  printed  in  the 
contributor's  leaflet  or  on  the  pledge 
form.  They  will  be  accompanied  by  a 
statement  explaining  that  the  guide  is 
provided  because  employees  often  ask 
for  one,  but  that  the  decision  to  give  and 
the  amount  is  up  to  each  employee. 

(b)  Federal  agencies  are  not 
authorized  to  furnish  individual 
employee  suggested  giving  guides  based 
upon  the  employee's  specific  pay  or 
grade;  a  guide  of  this  kind  is  comparable 
to  an  individual  quota  or  assessment, 
which  is  prohibited. 

(c)  The  contributor's  leaflet  or  the 
pledige  form  must  include  the  express 
statement  that  the  employee  has  the 
right  to  make  his  gift  confidentially  in  a 
sealed  envelope  which  will  b«f  deUvered 
unopened  to  the  Qambined  Federal 
Campaign  headquarters. 

9950.519    Cantral  raealpt  and  Mcountlng 
for  contrttMJtlooa. 

(a)  The  Principal  Combined  Fund 
Organization  shall  provide  and 
administer  the  Central  Receipt  and 
Accoimtliu  Point  or  it  may  arrange  for 


an  appropriate  financial  institution  to 
provide  such  service  on  its  behalf,  under 
the  direction  of  the  local  Federal 
Coordinating  Committee.  Any  charges 
by  such  institution  to  provide  the 
necessary  services  are  the  responsibility 
of  the  Principal  Combined  Fund 
Organization  and  should  be  included  in 
the  latter  organization's  administrative 
costs  factor. 

(b)  The  central  accounting  point  will 
tabulate  all  contributions  designated  to 
specified  agencies  on  the  pledge  cards 
and  then  tabulate  the  contributions 
designated  to  the  Principal  Combined 
Fund  Organization.  The  amounts 
payable  to  the  specified  voluntary 
agencies  are  subject  to  deduction 
"shrinkage"  and  of  the  approval 
percentage,  if  any,  for  reimbursement  of 
administrative  costs  to  the  Principal 
Combined  Fund  Organization. 

(c)  Provision  must  be  made  by  the 
Principal  Combined  Fund  Organization 
for  the  audit  of  CFC  funds.  If  the  CFC  is 
over  $100,000.  an  audit  must  be 
performed  by  a  certified  public 
accountant  who  is  independent  of  the 
auditor  of  the  Principal  Combined  Fimd 
Organization.  Copies  of  the  audits  must 
be  submitted  to  appropriate  local 
Federal  officials  and  made  available  for 
inspection  by  any  voluntary  agency  or 
federation  participating  in  the  CFC. 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  is  authorized  for  members 
of  the  uniformed  services  and  civilian 
personnel  at  CFC  locations.  Local 
voluntary  agencies  may  decide  whether 
or  not  to  provide  for  direct  payment  of 
pledges;  however,  cash  contributions 
must  be  permitted.  Keyworker  collection 
of  installment  pledges  is  prohibited. 

9950.521    Campaign  and  publicity 


(a)  Campaign  and  publicity  materials 
will  be  developed  in  the  local  area 
under  direction  of  the  local  Federal 
Coordinating  Committee,  and  will  be 
printed  and  supplied  by  the  Principal 
Combined  Fund  Organization.  All 
disputes  over  materials  will  be  resovled 
by  the  local  Federal  Coordinating 
Conmiittee,  except  that  failure  to  follow 
this  Part  other  directive  of  the  Director 
may  be  appealed  to  the  Director.  All 
pubUcity  materials  must  have  the 
approval  of  the  local  Federal 
Coordinating  Committee  before  being 
used. 

(b)  Distribution  of  any  bona  fide 
education  material  of  the  voluntary 
agencies  or  provision  of  other  services 
to  employees  at  Federal  establishments 
must  be  handled  through  the  Federal 
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agency  occupational  health  units,  and 
not  the  CFC  coordinatbra.  While  there  is 
no  intent  to  restrict  the  nonnal 
educational  or  service!  activities  that 
voluntary  agencies  provide  in  Federal 
agencies,  no  special  distribution  of 
materials  or  services  Should  be  planned 
within  Federal  facilities  during  the 
campaign,  giving  undue  publicity  to  a 
particular  voluntary  agency  or  category 
of  voluntary  agencies  during  the 
campaign  period.  Violation  of  this 
requirement  by  any  voluntary  agency 
may  be  grounds  for  the  local  Federal 
Coordinating  Conunitlee  to  disqualify 
the  voluntary  agency  torn  further 
participation  in  the  lo4:al  CFC  for  that 
year  after  due  notice  lo  the  voluntary 
agency  concerned.  Hqwever,  voluntary 
agenices  are  encoura^d  to  publicize 
their  activities  outsidg  Federal  facilities, 
and  to  broadcast  messages  aimed  at 
Federal  employees  in  pn  attempt  to 
solicit  their  contributions,  through  media 
and  other  outlets,  as  long  as  these  do 
not  interfere  with  Federal  Government 
activities. 

(c)  A  single  Contriblitor's  Information 
Leaflet,  and  a  single,  jjoint  Pledge  Form 
and  Payroll  Withholding  Authorization 
(the  latter  preferably  \o  be  placed  in  an 
insert  slot  or  otherwise  assembled  in  the 
former)  are  to  be  distijibuted  by 
keyworkers  to  each  potential 
contributor.  The  Pledge  Form  and 
Payroll  Withholding  Authorization  must 
be  one  form.  All  CFC  literature, 
keyworker  solicitors,  and  materials 
released  as  a  part  of  the  campaign  must 
inform  employees  of  neir  right  to  make 
a  choice.  Employees  i  rill  be  informed 
that  while  the  Federa  Government 
encourages  its  employees  to  make  a 
choice,  it  does  not  mandate  that  they 
choose. 

(d)  Campaign  matei  ials  must 
constitute  a  simple  ai  d  attractive 
package  that  has  func  -raising  appeal 
and  essential  working  information. 
Treatment  should  focUs  on  the  combined 
campaign  and  homogeneous  appeal 
without  undue  use  of  nroluntary  agency 
symbols  or  other  distractions  that 
compete  for  the  conti^butor's  attention. 
Extraneous  instructickis  concerning  the 
routing  of  forms,  talljjing  of  contributors, 
etc..  which  are  primajily  for  keyworkers. 
must  be  avoided.      J 

(e)  Specific  campaign  and  publicity 
materials:  (1)  Contrib|iftor's  Leaflet. 

(i)  This  will  be  the  bnly  informational 
material  distributed  tJD  individual 
contributors.  It  will  describe  the  CFR 
arrangement,  explainj  the  payroll 
deduction  privilege,  and  will  include  the 
information  required  by  5  CFR  950.513. 
The  leaflet  should  bei  constructed  to 


contain  a  pocket  or  a 
CFC  pledge  card. 


slot  to  hold  the 


(ii)  The  leaflet  will  provide 
instructions  about  how  an  employee 
may  obtain  more  speciflc  information 
about  voluntary  agencies  participating 
in  the  campaign,  their  programs,  and 
their  finances.  It  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fundraising 
activities.  The  leaflet  will  advise  civilian 
employees  to  consult  with  their 
personnel  offices  and  military  persormel 
with  their  commanding  officers  to 
identify  the  organization  handling  such 
complaints  in  their  respective  Federal 
agency. 

(iii)  A  Privacy  Act  notice  must  be 
printed  on  the  leaflet.  « 

(iv)  The  contributor  information 
leaflet  must  state  that  any  health  or 
welfare  agency  organized,  qualified,  and 
recongnized  by  the  Internal  Revenue 
Service,  under  26  U.S.C.  501(c)(3),  is 
eligible  for  a  contribution;  that  the 
contributor  must  clearly  identify  the 
beneficiaries  and  amounts  of  his  gifts; 
that  his  gifts  are  tax  deductible;  that  he 
has  the  right  not  to  be  improperly 
influenced  in  making  his  decisions 
regarding  the  making  or  withholding  of 
contributions  in  the  CFC;  and  that  he 
must  make  his  gifts,  if  any,  using  the 
prescribed  CFC  contribution  pledge 
card.  The  contributor  information  leaflet 
shall  not  contain  the  name  of  any 
voluntary  charity  nor  shall  it  otherwise 
contain  any  material  that  might 
influence  the  donor's  choice  of 
particular  beneficiaries.  The  leaflet  may 
contain  general  words  of  encouragement 
of  the  support  of  private  charity, 
including  quotations  of  the  President  of 
the  United  States,  the  Director,  other 
Federal  officials,  and  prominent 
personaUties,  provided  that  no 
personality  who  is  not  a  Federal  official 
shall  be  featured  in  the  leaflet  if  he 
would  be,  under  all  the  circumstances, 
reasonably  associated  by  a  donor  with 
any  particular  voluntary  agency. 

(2)  At  its  option,  the  local  Federal 
Coordinating  Committee  may  include  a 
list  of  voluntary  agencies.  This  viall 
stricdy  be  at  its  own  option  if,  in  its 
view,  it  would  facilitate  donor 
understanding.  If  this  option  is  chosen, 
the  following  rules  apply: 

(i)  The  brochure  will  Ust  the  voluntary 
agencies  approved  by  the  local  Federal 
Coordinating  Committee,  with  only  the 
tide  of  the  organization  printed  and 
without  any  statement  about,  or  on 
behalf  of,  any  agency.  Opposite  the 
name  of  each  voluntary  agency,  a 
number  will  be  provided  beginning  with 
the  number  101  so  that  contributors 
desiring  to  indicate  a  choice  of  an 
agency  or  agencies  to  whom  they  wish 
their  gift  to  be  directed  may  insert  such 


number  or  nimibers  in  the  designation 
boxes  provided  for  that  purpose  on  the 
pledge  card.  Each  voluntary  agency 
which  is  a  member  of  a  federated  group 
shall  be  entitled,  at  its  local  option,  to 
have  that  group's  initials  noted  in 
parentheses  following  the  name  of  the 
voluntary  agency. 

(ii)  The  listing  of  voluntary  agencies 
shall  be  exclusively  in  alphabetical 
order  by  name  of  voluntary  agency. 

(iii)  Federated  groups  shall  be  listed, 
in  an  order  set  by  lot  each  year,  at  the 
end  of  the  list  of  voluntary  agencies, 
under  the  tide  "campaign  groups,"  with 
the  identification  numbers  keyed  to 
numbers  of  the  participating  federated 
groups.  The  federated  groups  that  is  the 
Principal  Combined  Fund  Organization 
will  be  so  identified. 

(iv)  The  following  statement  shall  be 
printed,  following  the  list  of  federated 
groups,  in  bold  letters  and  distinctive 
type:  "The  above  list  is  not  an 
exhaustive  list  of  the  voluntary  health 
and  welfare  charities  to  which  you  may 
designate  all  or  part  of  your 
contribution.  The  list  is  illustrative  only. 
Any  health  or  welfare  charity 
recognized  as  tax-exempt  by  the 
Internal  Revenue  Service  under  26 
U.S.C.  501(c)(3)  may  be  designated  on 
the  blank  space  provided  on  the  pledge 
card.  You  must  write  the  full  and  correct 
name  of  the  charity  to  whom  you 
designate  yoiu-  gift.  Please  be  sure  that 
your  writing  is  legible.  If  you  write  in  the 
name  of  an  unqualified  organization  or 
of  an  organization  that  caimot  be 
located,  or  if  your  writing  carmot  be 
read,  then  your  pledge  or  gift  will  be 
cancelled  and  returned  to  you." 

(v)  Every  leaflet  shall  also  contain  the 
following  statement  printed  after  the 
lists  and  after  the  statement  required  by 
5  CFR  950.521(e)(2)(iv):  "All 
contributions  not  designated  to  specific 
voluntary  agencies,  or  specific  federated 
groups,  shall  be  deemed  to  have  been 
designated  to  the  Principal  Combined 
Fund  Organization,  which  shall,  through 
its  eligibility  committee  of  local  citizens, 
choose  charities  to  receive  these  funds 
based  upon  its  best  perception  of 
community,  national  and  international 
needs." 

(3)  Pledge  form  and  payroll 
withholding  authorization. 

(i)  The  first  copy  of  the  pledge  form 
shall  be  used  to  inform  the  Central 
Receipt  and  Accounting  Point  for  the 
local  area  of  the  designation  decisions. 
The  format  for  the  pledge  card  is  set  by 
the  Director  and  is  available  from  the 
Office  of  Persoimel  Management. 

(ii)  One  copy  of  this  form  will  be  used 
as  the  PayroU  Withholding 
Authorization.  When  completed,  this 
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copy  will  go  to  the  contributor's  payroll 
office.  Since  there  are  some  1,400 
separate  payroll  offices  serving  Federal 
personnel,  the  withholding  authorization 
must  be  in  a  standard  format  and  bear 
adequate  identification  of  the  local 
campaign. 

(iii)  The  name  and  mailing  address  of 
the  local  CFC  Central  Receipt  and 
Accounting  Point  will  be  printed  at  the 
top  of  the  form.  The  name  must  be  the 
same  as  that  for  the  campaign  and 
include  the  year:  for  example,  "1984  San 
■  Antonio  Area  Combined  Federal 
Campaign." 

(iv)  The  box  entitled  "Identification 
No."  will  be  used  for  the  contributor's 
Social  Security  Number,  except  in  the 
case  of  Federal  agencies  that  have  a 
separate  payroll  identification 
numbering  system.  There  is  no 
requirement  to  use  this  space  and  it 
should  only  be  used  when  it  aids  in 
accounting  or  campaign  management. 

(f)  Other  campaign  materials  that  are 
authorized  include: 

(1)  Chairman's  Guide.  For  use  of 
campaign  chairmen  in  individual 
Federal  installations; 

(2)  Keyworker's  Guide.  Instructions 
for  keyworkers  about  CFC 
arrangements,  solicitation  methods,  and 
forwarding  procedures; 

(3)  Keyworker's  Report  Envelope. 
With  tally  sheets  (which  may  be  printed 
on  the  envelope)  on  which  the 
keyworker  will  list  the  names  of 
contributors  or  the  number  of 
confidential  envelopes  enclosed; 

(4)  Miscellaneous  Campaign  Items. 
Contributor's  receipts,  window  stickers, 
posters,  progress  charts,  awards,  etc.; 

(5)  Publicity  Items.  News  stories  and 
fillers  for  the  local  press  and  house 
organs,  employee  letters,  speeches  of 
campaign  leaders,  division  chairmen, 
films,  television  and  radio  material 
supporting  the  campaign;  and 

(6)  Awards.  To  recognize  campaign 
achievements  by  Federal  agencies, 
Federal  agency  chairmen,  etc.  Awards 
should  be  identified  as  "Combined 
Federal  Campaign"  awards.  The 
presentation  of  awards  and  plaques  by 
individual  voluntary  agencies  or 
categories  of  voluntary  agencies  for  CFC 
accomplishments  is  not  permitted. 

(g)  National  materials  provided  and 
made  available  for  use  by  local  CFCs 
will  be  developed  by  an  organization 
named  by  the  Director.  The  Director  will 
provide  opportimity  for  comment  on 
such  materials  by  interested  parties 
prior  to  approval.  He  must  approve  all 
material  prior  to  use. 

S  950.523    PayroH  Withholding. 

The  following  policies  and  procedures 
are  authorized  foi  payroll  withholding 


operations  in  accordance  with  Office  of 
Personnel  Management  regulations  in  5 
CFR  Part  550,  Pay  Administration. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  Combined  Federal  Campaign 
organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  as  allotment  to 
a  combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  the  employee 
will  continue  his  employment  for  a 
period  sufficient  to  justify  an  allotment. 
(This  includes  part-time  and  intermittent 
employees  who  are  regularly  employed.) 

(2)  Members  of  the  Uniformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months).  (The  Department  of  Defense 
has  modified  its  military  pay  allotment 
regulations  to  authorize  allotments  for 
CFC  charitable  contributions  by 
uniformed  service  members.) 

'     (c)  Authorization.  (1)  Allotments  will 
be  wholly  voluntary  and  will  be  based 
upon  contributors'  individual  written 
authorizations. 

(2)  Authorization  forms  in  standard 
format  will  be  printed  by  the  Principal 
Combined  Fund  Organization  at  each 
location.  The  forms  and  other  campaign 
materials  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  Completed  authoritization  forms 
should  be  transmitted  to  the 
contributors'  servicing  payroll  offices  as 
promptly  as  possible,  preferably  by 
December  15.  However,  if  forms  are 
received  after  that  date  they  should  be 
accepted  and  processed  by  payroll 
offices. 

(d)  Duration.  Authorizations  will  be  in 
the  form  of  a  term  allotment  for  one  full 
year — 26,  24  or  12  pay  periods 
depending  upon  the  allotter's  pay 
schedule — starting  with  the  first  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December,  fllie  standardization  of 
beginning  and  ending  dates,  except  for 
individual  discontinuances,  is  intended 
to  simplify  payroll  operations  and 
minimize  costs.)  However,  the  fact  that 
an  employee  or  mihtary  member  will  not 
be  on  dufy  for  the  full  year  should  not 
preclude  acceptance  of  a  payroll 
allotment  if  he  has  sufficient  time  in 
service  remaining  to  make  the  allotment 
practicable.  Three  months  or  more 


would  be  considered  a  reasonable 
period  of  time  for  which  to  accept  and 
allotment 

(e)  Amount  (1)  Allotters  will  make  a 
single  allotment  which  is  apportioned 
into  equal  amounts  for  deductions  each 
pay  period  during  the  year. 

(2)  The  minimum  amount  for  allotment 
will  be  determined  by  the  local  Federal 
Coordinating  Committee  but  will  be  not 
less  than  $1.00  by-weekly,  with  no 
restriction  on  size  of  increment  above 

the  mininnim. 

(3)  No  change  of  amount  wiU  be 
authorized  during  the  term  of  an 
allotment. 

(4)  For  the  purpose  of  simplidfy  and 
economy  in  payroll  operations,  no 
deduction  will  be  made  for  any  period  in 
which  the  allotter's  net  pay.  after  all 
legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
allotment  No  adjustment  will  be  made 
in  subsequent  periods  to  make  up  for 
deductions  missed. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Central  Receipt 
and  Accounting  Point  at  each  location 
for  which  the  payroll  office  has  received 
allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  will  be  listing  of  allotters  included 
or  of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Allotments  will 
be  discontinued  automatically: 

(i)  On  expiration  of  the  one-year 
withholding  period; 

(ii)  On  death,  retirement  or  separation 
of  allotter  from  the  Federal  service. 

(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
it  is  writing  from  the  payroll  office. 
Discontinuance  will  be  efiective  the  first 
pay  period  beginning  afier  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer.  (1)  When  an  allotter 
moves  to  another  organizational  unit 
served  by  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  department  or 
agency,  his  allotment  authorization  will 
be  transferred  to  the  new  payroll  office. 

(2)  When  there  is  a  delay  in  receiving 
the  transferred  authorization  in  the  neW 
payroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  another 
CFC,  the  allotter  should  be  permitted  to 
complete  a  new  authorization  for  the 
remainder  of  the  one-year  withholding 
period,  which  will  supersede  and  revoke 
his  previous  authorization. 
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(3)  When  the  allotte  r  moves  to  a 
location  not  covered  fa  y  a  CFC,  the 
allotment  will  automa  ically  be 
terminated  unless  exp  ressly  continued 
by  the  individual. 

(i)  Accounting.  (1)  Federal  payroll 
ofHces  will  oversee  ea  tablishment  of 
individual  allotment  a  [:counts, 
deductions  each  pay  (period,  and 
reconciliation  of  employee  accounts  in 
accordance  with  agenCy  and  General 
Accounting  Office  reqiiirements.  The 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  reiiittance.  as 
supported  by  current  Allotment 
authorizations,  and  internal  accounting 
and  auditing  requirenients. 

(2)  The  Principal  Ccjmbined  Fund 
Oi^anization  is  responsible  for  the 
accuracy  of  transmittal  of  contributions. 
It  shall  transmit  at  least  monthly  for 
campaigns  of  $100,000  or  more  or 
quarterly  if  less  than  that  amount,  minus 
only  the  shrinkage  faator  and  approved 
fee  for  administrativelcost 
reimbursement.  It  shall  remit 
contributions,  less  approved 
administrative  costs  and  shrinkage,  to 
each  agency  or  to  the  federated  group,  if 
any.  of  which  the  agency  is  a  member  if 
all  member  agencies  if  that  federated 
group,  participating  iq  the  local 
campaign,  agree.  It  shall  notify  the 
federated  groups,  as  s  oon  as  practicable 
after  the  completion  c  f  the  campaign 
(but  in  no  case  more  1  fjan  60  days 
thereafter),  of  the  amitunts,  if  any, 
designated  to  them  and  their  member 
agencies  and  of  the  ai  nounts  of  deemed- 
designated  contributi  )ns,  if  any, 
allocated  to  them  ant  their  member 
agencies. 

(3)  Federated  and  r  ational  voluntary 
agencies,  or  their  des 
accept  responsibility 
of  distribution  among 
agencies  of  remittandes  from  the 
Principal  Combined  Pund  Organization; 
and  (ii)  Arrangement*  for  independent 
audit  agreed  upon  by  the  participating 
voluntary  agencies. 

§950.525    National  co^ination  and 
reporting. 

(a)  The  Office  for  Regional 
Operations,  U.S.  Office  of  Personnel 
Management,  is  responsible  under  the 
Director  for  CFC  arrajngements. 

(b)  All  local  coordinating  committees 
are  required  to  notify  the  Office  for 
Regional  Operations  of  their  campaign 
areas,  their  chairmad's  name  and 
address,  and  the  adcf-ess  of  their  Central 
Receipt  and  Accotmttng  Point. 


gnated  agents,  wnll 
or:  (!)  The  accuracy 
the  voluntary 


(c)  All  chairmen  ol 


Coordinating  Committees  are  required 
to  furnish  reports  of  i  :ampaign  results  to 
the  Office  of  Region«  1  Operations  by 
January  15  of  each  yi  lar.  A  reporting 


local  Federal 


format  wall  be  furnished  to  CFC 
locations  prior  to  that  date  requesting 
information  on  the  results  of  the 
campaign,  including  the  following: 

(1)  Basic  data  (number  soHcited, 
number  of  contributors); 

(2)  Payroll  deductions  (number 
authorizing,  total  pledged); 

(3)  Designations; 

(4)  Amount  of  undesignated  receipts 
received  by  Principal  Combined  Fund 
Organization; 

(5)  Campaign  costs;  and 

(6)  Narrative  summary  evaluation  of 
CFC  arrangement  based  upon  campaign 
experience.  A  copy  of  the  report  will  be 
furnished  to  the  local  Federal 
Coordinating  Committee,  the  Principal 
Combined  Fund  Organization,  and  a 
copy  will  be  made  available  for 
inspection  by  other  participating 
voluntary  agencies  and  federated 
groups. 

(d)  All  local  activities  will  be 
coordinated  with  the  national  campaign 
under  procedures  issued  by  the  Director 
through  the  Federal  Personnel  Manual 
system  and  a  handbook  of  instructions 
(or  other  appropriate  issuance)  for  use 
by  participating  voluntary  organizations. 

(e)  Any  decision  of  a  local  Federal 
Coordinating  Committee  that  is 
appealed  to  the  Director  by  any 
charitable  agency  or  charitable 
federated  group  shall  be  given  due 
weight  by  the  Director.  Any  such  appeal 
shaU  be  looked  upon  with  disfavor 
unless  it  raises  a  substantial  question  of 
fairness,  construction  of  these 
regulations,  or  application  of  the 
policies,  procedures,  directives,  and 
guidance  of  the  Director.  Unless  the 
Director  orders  otherwise,  all  burdens  of 
proof,  of  persuasion,  and  of  going 
forward  shall  be  borne  by  the  appellant. 
An  appeal  may  be  dismissed  as 
untimely  unless  it  is  received  by  the 
Director  within  the  ten  (10)  days  next 
following  after  the  appellant  has 
received  actual  or  constructive  notice  of 
the  decision  from  which  the  appeal  is 
taken.  Every  appeal  shall  be  submitted 
in  writing;  shall  set  forth  a  concise 
statement  of  the  decision  from  which  the 
appeal  is  taken,  the  grounds  for  the 
appeal,  and  the  relief  sought  by  the 
appellant;  and  shall  be  accompanied  by 
written  proof  that  copies  thereof  have 
been  served  upon  the  local  Federal 
Coordinating  Committee  and  any  other 
proper  party  in  interest  whose 
participation  in  the  appeal  may  be 
appropriate  for  the  just  disposition 
thereof.  The  local  Federal  Coordinating 
Committee  and  any  other  proper  party 
in  interest  may  respond  to  the  appeal. 
Every  response,  to  be  timely,  shall  be 
received  by  the  Director  within  the  five 
(5)  days  next  following  after  the 


respondent  has  received  actual  or 
constructive  notice  of  the  appeal.  Every 
response  shall  be  submitted  in  writing; 
shall  set  forth  a  concise  statement  of  the 
facts  and  arguments  that  the  respondent 
believes  are  material;  and  shall  be 
accompanied  by  written  proof  that 
copies  thereof  have  been  served  upon 
the  appellant  any  any  other  proper  party 
in  interest.  The  Director  may.  for  good 
cause,  extend  or  shorten  the  time  limits 
herein  set  forth  and  waive  requirements 
for  written  submissions  and  proofs  of 
service.  The  Director  may,  in  his  sole 
discretion,  review  any  decision  of  a 
local  Federal  Coordinating  Committee 
and  stay  any  decision  of  a  local  Federal 
Coordinating  Committee  pending  his 
review  thereof.  All  decisions  of  the 
Director  shall  be  final,  and  shall  be 
executed  forthwith  by  the  local  Federal 
Coordinating  Committee  or  by  such 
other  person  or  entity  as  the  Director 
may  direct  to  do  so. 

|FR  Doc  S4-«9e2  Filed  4-1 2-84:  8:45  un) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Businesa  Inveatment  Companlaa 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  SBA  proposes  to  amend  its 
regulations  to  provide  for  the  imposition 
of  a  user  fee  on  Small  Business 
Investment  Companies  (SBICs)  whose 
debentures  are  purchased  or  guaranteed 
by  SBA. 

The  user  fee  will  be  a  one-time  fee 
equal  to  a  percentage  of  the  par  value 
(face  amount)  of  debentures  purchased 
or  guaranteed  by  SBA.  In  the  case  of 
debentures  that  are  to  be  purchased  or 
guaranteed  by  SBA  to  refund  maturing 
obligations,  the  user  fee  must  be 
tendered  to  SBA  prior  to  the  purchase  or 
guaranty.  In  other  cases,  the  user  fee 
will  be  deducted  from  the  remittance 
due  the  issuing  SBIC.  No  part  of  the  fee 
will  be  refunded  in  the  event  of 
prepayment,  whether  such  prepayment 
is  voluntary  or  not. 

The  user  fee  is  intended  to  cover  the 
administrative  expenses  incurred  by 
SBA  in  connection  with  the  processing 
of  applications  for  the  purchase  or 
guaranty  of  SBIC  debentures,  with  the 
sale  of  SBIC  debentures,  and  with  the 
subsequent  servicing  of  such 
debentures. 

Imposition  of  such  fee  is  authorized 
by  Section  303(b]  of  the  Small  Business 
Investment  Act. 
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Imposition  of  a  user  fee  is  not 
intended  to  change  the  defiiution  of 
"FEB  Rate",  as  set  forth  in  (  107.3. 
Although  SBA  proposes  to  amend  the 
definition  of  "FTB  Rate"  the  purpose  of 
the  amendment  is  to  insure  that  the  term 
retains  its  original  meaning. 
DATES:  Effective  Date:  If  adopted  as  a 
final  rule,  this  proposal  will  become 
effective  immediately  upon  publication 
as  a  final  mle;  and  the  fees  promulgated 
thereunder  would  become  apphcable  to 
all  debentures  purchased  or  guaranteed 
on  or  after  that  date,  regardless  of  when 
the  leverage  request  had  been  made. 

Comment  Date:  Comments  must  be 
received  on  or  before  June  12. 1984. 
AODKESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Finance 
and  investment.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  D.C.  20416. 
FOR  RIRTHER  mFORMATK>N  CONTACT: 
Robert  G.  Lineberry.  D^uty  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C  20416,  202-653- 
6848. 
SUPPLBIENTARV  INFORMATION:  The 

proposal  to  impose  a  user  fee  is  in 
conformity  with  a  reconmiendation  of  a 
task  force  on  the  President's  Private 
Sector  Survey  on  Cost  Control,  and  with 
a  directive  of  the  Office  of  Management 
and  Budget  that  a  1-percent  user  fee  be 
imposed  in  connection  with  the 
extension  of  debenture  leverage  by  SBA 
The  proposed  fee  schedule  represents  an 
attempt  to  match  administrative 
expense  with  debentiire  maturities  so  as 
to  insure  that  each  issuer's  fee  matches 
the  actual  and  anticipated  expense  of 
servicing  that  issuer's  account. 
Consequently.  SBICs  that  issue 
debentures  with  a  10-year  maturity  will 
pay  a  one-time  user  fee  of  1.1850 
percent;  SBICs  that  issue  debentures 
with  shorter  terms  will  pay  a  one-time 
user  fee  of  less  than  1  percent. 

list  of  Subjects  in  13  CFR  Part  107 

Investment  companies,  Loan 
programs/business.  Small  business. 

Review  for  Executive  Order  12291  and 
Regulatory  Flexibility 

For  the  purpose  of  Executive  Order 
12291.  effective  February  17, 1981,  SBA 
hereby  certifies  that  this  proposed 
amendment  if  promulgated  in  fmal  form, 
taken  by  itself  or  in  context  with  the 
other  parts  of  the  regulations,  does  not 
constitute  a  major  rule  with  the  meaning 
of  the  Executive  Order. 

For  the  purpose  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  SBA 
has  determined  that  this  proposed 


amendment  if  promulgated  in  final 
form,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

It  is  anticipated  that  based  upon  ttie 
present  approved  levels  of  guaranty 
authority  and  direct  money  andrarity  of 
SEA  the  SBIC  industry  user  fees  in  the 
aggregate  will  be  between  $1.6  million 
and  $2.0  million  per  year. 

PART  107— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
set  forth  in  Sees.  303(b)  and  30e(c)  of  the 
Small  Business  Investment  act  15  U.S.C 
683(b)  and  687(c),  respectively,  it  is 
proposed  to  amend  Part  107  of  Title  13 
to  read  as  follows: 

1.  A  new  definition  is  added  to  S  107.3 
to  read  as  follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 


Definitions 

§107.3    Definition  of  tenns. 


FFB  Rate.  FFB  rate  means  the  interest 
rate,  as  published  from  time  to  time  in 
the  Federal  Register  by  SBA  for  ten 
year  debentures  sold  by  Ucensees  to  the 
Federal  Financing  Bank.  User  fees  paid 
by  a  Licensee  are  not  considered  in 
determining  the  FFB  rate. 

2.  A  new  paragraph  (c)  is  added  to 
S  107.201  to  read  as  follows: 

Borro%ving  by  Licensee 

§  107.201    Funds  to  Mcenaee. 


(c)  User  Fee.  All  Licensees  offering 
debentures  for  sale  to,  or  for  guaranty 
by,  SBA  are  required  to  pay  a  one-time 
user  fee  equal  to  the  following 
percentages  of  the  par  value  (face 
amount)  of  the  debentures. 


SMM  mMuftty  of  dtbwilur*  (yMK) 

(paroanA) 

8                                   

0.S1SS 

s 

0.7680 

7   .. 

0.9965 

10             

1.1650 

s 

The  user  fee  on  debentures  intended 
to  refund  maturing  obligations  held  or 
guaranteed  by  SBA  shall  be  paid  to  SBA 
before  such  debentures  may  be 
purchased  or  guaranteed.  If  the 
Licensee's  debentures  evidence  a  new 
indebtedness,  as  distinguished  from  the 
refinancing  of  a  pre-existing 
indebtedness,  the  user  fee  shall  be 


deducted  from  the  proceeds  remitted  to 

the  Lic^isee." 

*        *        •        *        • 

(Catalog  of  Fedenl  Domestic  Asaistance 
PrograiB  No.  59.011.  Small  Business 
Invettment  Companies) 

Dated:  April  9. 1984. 
lames  CSMMiets. 
Administrator. 

|FR  Doc.  M  9008  FUed  4-12-Sfc  6:46  am) 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  159 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  140 

[CGOM-030) 

Marina  Sanitation  Devlcas 

AOENCY:  Coast  Guard.  DOT  and 
Environmental  Protection  Agency. 
action:  Results  of  program  review  and 
availability  of  final  review  report 

summary:  In  the  December  24. 1981 
Federal  Register  (46  FR  62479]  the  Coast 
Guard  and  Environmental  Protection 
Agency  (EPA)  jointly  announced  they 
were  conducting  a  program  review  of 
the  federal  marine  samtation  device 
(MSD)  regulations  and  invited  the  public 
to  comment  on  the  existing  and  six 
ahemative  MSD  programs.  The  review 
included  an  analysis  of  the  costs  and 
benefits  of  each  of  these  programs.  The 
final  review  report  is  complete  and 
available  to  the  public. 

The  review  concludes  that  some 
relaxation  of  the  current  MSD 
requirements  is  warranted  and 
recommends  the  program  be  modified  to 
(1)  provide  some  relief  to  small  vessel 
owners,  (2)  allow  the  states  some 
discretion  and  control  in  vessel  sewage 
discharge  requirements,  and  (3)  provide 
some  spread  of  enforcement 
responsibilities  between  the  states  and 
the  Coast  Guard.  A  summary  of 
recommendations  appear  under 
SUPPLEMENTARY  INFORMATION. 
addresses:  Availability  of  Report- 
Copies  of  the  report  entitied  "Priority 
Review  of  the  Marine  Sanitation 
Devices  (MSD)  Regulations  (33  CFR  Part 
159)"  may  be  obtained  by  writing: 
National  Technical  Information  Service, 
Springfield,  Virginia  22161.  The  report 
contains  major  points  found  during  the 
review  and  recommendations:  the 
appendices  include  an  eeriier  EPA 
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report,  the  cost/beneQt  analysis,  and  a 
•ummary  of  the  publiqcomments.  The 
basic  report  (number  PB  84-186339)  is 
available  at  a  cost  of  ^10.00.  A  separate 
document  of  supportii)g  appendices 
(number  PB  84-166347<)  is  available  for 
$29.50.  The  report  andj  appendices  are 
also  available  separably  on  microfiche 
at  a  cost  of  $4.50  eachi 
FON  FURTHEII  MFOmUTXM  CONTACT: 

LTIG  W.  R  DaughdriD.  U.S.  Coast 
Guard  (202)  755-7917,  from  7«0  a.m.  to 
3:30  pjn.  (Eastern  time)  Monday  through 
Friday,  except  federal  holidays;  or  Mr. 
Jonathan  Amson.  U.S,  EPA  (202)  245- 
3038,  from  9:30  a.m.  to  6:00  pjn.  (Eastern 
time)  Monday  through  Friday,  except 
federal  holidays. 

SUmnKNTARY  INFOdMATMN: 

Smnmaiy  erf  Recomn]|Bndations 

The  Coast  Guard  a<id  EPA 
recommend  changing  jthe  current  MSD 
program  to  the  following: 

•  Abolish  federal  MSD  requirements 
for  all  vessels  65  feet  {or  less  in  length. 
Allow  states  to  adopt!  discharge 
standards  for  these  vessels  (65  feet  or 
less  in  length)  based  on  the  present 
federal  design  standards  (Type  1,  n  or 
ni)  or  have  no  prograhi  at  all.  Federal 
MSD  requirements  fat  all  vessels  over 
65  feet  and  all  federal  design  standards 
for  MSDs  would  be  retained.  States 
shall  ensure  the  nee(|  for  no-discharge 
and  the  adequacy  of  ^umpout  facilities 
before  establishing  nb-discharge  (Type 
III)  requirements  for  vessels  65  feet  or 
less  in  length  in  all  or  a  portion  of  their 
waters.  States  would  continue  to  apply 
to  the  EPA  if  they  wi  ih  the  no-discharge 
requirements  to  appl  f  to  vessels  greater 
than  65  feet  in  length^ 

•  Enforcement  for  all  vessels  65  feet 
or  less  in  length  would  be  exclusively  a 
state  responsibility.  All  vessels  greater 
than  65  feet  in  length!  will  be  subject 
exclusively  to  federal  MSD  requirements 
and  federal  enforcenient,  while  In  the 
waters  of  any  state. 

•  States  shall  com  lider  vessels  from 
other  states  transiting  their  no-discharge 
waters  with  Coast  Guard  certified  flow- 
through  devices  or  untreated  flow- 
through  toilet  systen|s  to  be  in 
temporary  compliant  if  their  toilet 
systems  are  secured!  so  as  to  prevent  all 
sewage  discharges.  $tates  should 
specify  a  reasonably  period  of  time 
allowing  non-complying  out-of-state 
registered  vessels  to  pass  through  their 
water*  (to  facilitate  Interstate  travel  by 
vessels  in  complian($e  with  their 
registered  state's  M$D  requirements) 
before  exercising  aplpropriate 
enforcement  action.  [ 

•  Any  Coast  Guard  certified  and 
operable  fiow-throufeh  treatment  device. 


suitable  for  and  properly  installed  on  a 
vessel  before  the  effective  date  of  any 
change  in  the  law.  shall  be  considered  in 
compliance  with  any  state's  regulations 
for  the  operable  life  of  the  device. 
However,  slates  may  require  securing 
the  flow-through  systems  to  prevent 
disdiarge  while  transitting  designated 
no-discharge  waters. 
It  should  be  emphasized  that  this  is  only 
a  review  and  not  an  action  to  change  the 
ciurent  MSD  program.  The 
recommended  program  discussed  above 
does  not  affect  the  existing  MSD 
program.  Until  any  legislative  and 
regulatory  changes  are  made,  the 
existing  MSD  program  remains  in  effect. 
Any  proposed  regulatory  changes  will 
be  annoimced  in  a  separate  Notice  of 
Proposed  Rulemaking.  There  will  be 
opportunity  for  public  comment  on  any 
proposed  regulations  at  that  time. 

Section  312  of  the  Clean  Water  Act 
(Pub.  L  95-217)  is  the  legislative 
authority  for  the  current  federal  MSD 
program.  The  Act  requires  the  EPA  to 
issue  standards  for  the  performance  of 
MSDs;  these  are  contained  in  40  CFR 
140.  The  Act  also  requires  the  Coast 
Guard  to  issue  regulations  for  MSDs 
based  upon  the  EPA  standards.  The 
Coast  Guard  MSD  regulations.  33  CFR 
Part  159.  apply  to  all  vessels  with 
installed  toilets  while  operating  in  U.S. 
waters.  Since  January  30, 1980  all 
vessels  with  installed  toilets  are 
required  to  be  equipped  with  a  Coast 
Guard  certified  and  operable  Type  I.  II 
or  in  MSD.  The  Department  of 
Transportation  identified  the  MSD 
regulations  as  being  costly  and 
controversial  and  in  1981  tasked  the 
Coast  Guard  with  conducting  a 
regulatory  review.  The  EPA  worked 
jointly  with  the  Coast  Guard  during  this 
program  review  because  of  the 
interrelationship  of  both  agencies' 
regulations. 

The  review  examined  the  current 
MSD  program  and  six  program  options 
(identified  as  Options  A  through  F). 
These  are  described  below: 

Current  Program — ^All  vessels  with 
installed  toilets  are  required  to  be 
equipped  with  an  operable  Type  1, 11.  or 
in  MSD.  The  Coast  Guard  performs 
certification  and  enforcement.  States  are 
preempted  from  issuing  differing  MSD 
requirements. 

Option  A— Abolish  all  federal 
requirements  for  MSDs.  There  would  be 
no  federal  involvement  in  MSD 
certification  or  enforcement.  States 
could  adopt  and  enforce  their  own  MSD 
requirements. 

Option  jB^Abolish  federal  MSD 
requirements  for  recreational  and 
commercial  vessels  65  feet  or  less  in 


length,  and  allow  optional  state 
programs  for  these  vessels  based  on 
federal  design  standards  (Tjrpe  I.  H  or 
ni).  or  no  program.  Existing  federal  MSD 
requirements  woald  apply  to 
commercial  vessels  greater  than  65  feet 
in  length. 

Option  C— Allow  optional  state 
programs  based  on  existing  federal 
design  standards  (Type  I.  H  or  HI),  or  no 
program.  Federal  MSD  requirements  (in 
addition  to  federal  design  standards)  are 
also  retained,  but  vessel  owners  may 
decide  to  comply  with  either  state  or 
federal  requirements.  Federal 
enforcement  would  be  eliminated. 

Option  i?— Establish  federal  Type  I 
discharge  standards  as  the  minimum  for 
all  vessels.  States  may  estabUsh  more 
stringent  discharge  standards  based  on 
federal  design  standards.  Coast  Guard 
certification  and  enforcement  would  be 
retained. 

Option  £— Establish  federal  Type  I 
discharge  standards  as  the  minimum  for 
all  vessels;  states  cannot  establish  a 
more  stringent  standard.  Coast  Guard 
certification  and  enforcement  woud  be 
retained. 

Option  F— Establish  federal  Type  III 
standards  and  mandate  the  installation 
of  pimipout  facilities.  Coast  Guard 
certification  and  enforcement  would  be 
retained. 

The  December  24. 1981  Federal 
Register  notice  requested  comments  on 
the  existing  MSD  program  and  the  six 
alternative  programs.  The  public 
comment  period,  scheduled  to  end  on 
February  22. 1982.  was  extended 
unilaterally  by  the  Coast  Guard  to  April 
19, 1982  due  to  several  requests  and 
problems  in  mailing  the  notice  to 
interested  parties.  In  all.  513  separate 
responses  were  received  during  the 
comment  period  including  459  letters,  45 
form  letters  and  9  petitions.  The 
comments  came  bom  a  wide  variety  of 
sources,  including  pleasure  boat  owners, 
businesses,  clubs  and  associations, 
commercial  vessel  owners  and 
operators,  states  and  other  government 
agencies. 

Of  the  459  letters,  90  supported 
retaining  the  existing  MSD  program. 
Option  A  was  supported  by  57  of  the 
comments  while  45  supported  Option  B. 
Options  C  and  D  were  supported  by  9 
and  7  comments  respectively.  Option  E 
was  supported  by  27  comments  while  3 
supported  Option  F.  A  number  of 
comments  supported  alternatives  similar 
to  Option  B.  Forty-five  letters  supported 
exempting  vessels  65'  or  less  in  length 
from  federal  MSD  requirements  and 
preventing  the  states  from  estabUshing 
any  programs,  but  in  tidal  waters  only. 
There  were  also  115  letters  which 
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supported  exempting  vessels  65'  or  less 
in  length  from  federal  MSD 
requirements  and  preventing  the  states 
from  establishing  any  programs  in  all 
waters.  Eight  of  die  comments  had 
environmental  concerns  only  while  17 
opposed  delegating  any  responsibility 
for  the  MSD  program  to  the  state*.  A 
total  of  36  comments  were  general  in 
natiire  and  could  not  be  categorized. 

Eight  petitions  with  175  signatures 
supported  exempting  vessels  65  feet  or 
less  in  length  and  preventing  the  states 
&om  establishing  any  state  regulation  of 
these  vessels.  One  petition  with  34 
signatiires  supported  totally  abolishing 
the  federal  MJSD  program  and 
preventing  any  attempt  by  states  to  set 
up  similar  programs.  The  forty-five  form 
letters,  all  copies  of  the  same  letter, 
supported  exen^>ting  vessels  65  feet  or 
less  in  length  using  federal  navigable 
waters  from  complying  with  the  federal 
MSD  requirements. 

Twenty-three  responses  were 
received  &om  state  government 
agencies,  including  one  comment  from 
the  CommonwealQi  of  Puerto  Rico. 
Comments  came  from  18  separate  states 
with  5  states  submitting  multiple 
responses.  A  total  of  9  state  comments 
supported  Option  B.  There  were  7 
comments  supporting  the  "no  change" 
option.  There  were  also  3  state 
comments  which  favored  Option  F;  2 
supported  Option  C;  2  supported  Option 
D;  and  none  supported  Oiptions  A  or  E. 

In  summary.  Option  B  and  variations 
of  Option  B  which  exempt  vessels  65 
feet  or  less  in  length  from  federal  MSD 
requirements,  received  the  greatest 
public  support  Private  small  boat 
owners  constituted  the  largest  single 
category  of  the  responses  received 

A  detailed  analysis  of  the  public 
comments  is  provided  as  an  appendix  to 
the  report 

An  analysis  of  the  costs  and  benefits 
of  the  existing  MSD  program  and  the  six 
program  alternatives  (Options  A  through 
F)  is  contained  as  an  appendix  to  the 
report. 

Major  Points:  The  following  major 
points  are  drawn  from  the  various 
phases  of  the  review: 

•  There  is  insufficient  quantitative 
evidence  showing  that  vessel  sewage  ~ 
discharges,  particularly  fixim  small 
vessels,  constitute  a  national 
environmental  problem.  Environmental 
impacts  from  vessel  sewage  discharges 
appear  to  have  only  localiied  effects 
and  should  be  dealt  with  on  a  local  or 
state  level. 

•  Benefits  to  public  health  and  water 
quality  resisting  from  the  existing 
federal  MSD  program  have  not  b«en 
conclusively  demonstrated,  nor  are  they 


capable  of  being  easily  quantified,  on  a 
national  leveL 

•  U.S.,  Canadian,  and  International 
Maritime  Organization  sewage 
discharge  standards  and  MSD 
requirements  all  differ.  This  jwesents 
problems  for  vessels  operating  in  the 
Great  Lakes,  for  U.S.  vessels  operating 
in  foreign  waters,  and  for  foreign  vessels 
operating  in  U.S.  waters. 

•  The  federal  MSD  program  has  been 
and  continaes  to  be  die  subject  of 
considerable  uncertainty,  including  the 
belief  by  many  that  the  MSD  program 
will  be  modified  or  eliminated.  This 
uncertainty  has  contributed  to  low 
levels  of  compliance. 

•  Nationwide,  there  is  a  lack  id 
pumf>out  stations  to  service  Type  III 
MSDs  for  recreational  vessels.  Marina 
operators  will  not  install  pumpout 
stations  unless  they  feel  these  facilities 
will  be  used  enough  to  justify  capital 
investments.  Boat  owners  will  not  install 
Type  HI  devices  unless  they  feel  that 
adequate  pumpout  facilities  will  be 
available.  Pumpout  stations  for  small 
boats  do  not  generally  exist  except  in 
federally  designated  no-discharge  areaa. 

•  Coast  Guard  levels  of  enforcement 
for  recreational  and  small  uninspected 
commercial  vessels  are  inadequate  to 
ensure  comphance,  and  impractical  due 
primarily  to  a  lack  of  sufBdent  Coast 
Guard  resources  and  the  large  number 
of  these  vessels.  There  is  generally  no 
Coast  Guard  enforcement  to  ensure  that 
the  equipment  is  maintained  and 
functioning  properiy  to  meet  the  EPA 
standard. 

•  Coast  Guard  certification  and 
testing  of  MSDs,  as  it  currently  exists, 
does  not  ensure  actual  operational 
compliance  for  an  extended  period  of 
time  in  the  marine  environmeDt 

•  The  technology  for  development  of 
Type  D  MSDs  suitable  for  small  vessels 
(65  feet  or  less  in  lengtii)  is  carrently 
very  limited  and  not  expected  to 
improve  significandy  in  the  foreseeable 
future.  The  large  size  and  power 
requirements  necessary  for  Type  U 
devices  generally  make  them  unsuitable 
for  smaller  vessels.  A  waiver  preaenUy 
allows  vessels  65  feet  or  less  in  lengdi  to 
continue  to  use  Type  I  MSQs. 

•  Option  B,  and  variations  of  Option 
B  which  exempt  vessels  65  feet  or  less  in 
length  from  federal  MSD  requirements, 
received  the  greatest  public  support. 
Option  F,  which  requires  federal  Type 
in  devices  (no-discharge)  and  mandates 
installation  of  pempout  facilities  at  all 
marinas,  received  die  least  pubhc 
support. 

•  The  majority  of  recreational  boaters 
and  bocrting  organizations  oppose  die 
existing  MSD  regulations.  They  feel  that 
vessel  sewage  discharges  are  not 


environmentally  sipiificant,  diat  MSDs 
are  cosdy  and  enreliable,  that  MSDs 
have  significant  maintenance  problems, 
and  that  MSDs  pose  a  space  and  power 
burden  on  vessels. 

•  The  majority  of  states,  which 
submitted  MSD  program  comments. 
8iq»port  regulation  or  control  of  boat 
sewage  discharges  at  some  government 
level.  Cff  the  states  responding,  most 
support  some  state  role  in  the 
enforcement  of  the  federal  regulations  or 
supplemental  state  requirements. 

•  The  states  and  MSD  manufactarers 
which  responded  during  die  public 
comment  period  overwhekohi^y 
support  continued  federal  design 
standards  and  federal  certificatioa  of 
devices.  There  is  ahnoat  unanimous 
opposition  to  any  program  allowing  a 
patchwork  of  many  conflicting  state 
MSD  requirements. 

•  Eadi  of  the  six  MSD  program 
alternatives  requires  legiriative  dianges 
and/or  changes  in  EPA's  standards. 

Recommendations:  Based  upon  major 
points  identified  in  the  review  tfie  report 
recommends  that 

•  A  modified  version  of  Option  B  be 
adopted. 

•  EPA  propose  legislation  at  the 
appn^riate  time  to  amend  Section  312 
of  the  Clean  Water  Act  providing  for  the 
preferred  program  derived  bom  Option 
B.  The  Coast  Guard  should  provide 
necessary  assistance. 

•  Where  desired.  Coast  Guard/State 
enforcement  agreeoients  be 
implemented  as  an  interim  measure 
while  the  necessary  federal  and  state 
legislative  and  regulatory  changes 
proceed. 

•  Foreign  vessels  having  kitematiooal 
Maritime  Organization  or  CanadiaB 
certified  MSDs  be  aUowed  to  transit  and 
operate  in  U.S.  waters. 

•  Federal  design  standards  and 
certification  requirements  ior  MSDs  be 
retained,  and  that  states  be  allowed  to 
adopt  only  Type  L  D  or  m  federal 
standards  (or  no  iHDgram  at  all). 

•  The  Coast  Guard  continue  its  efforts 
with  industry  to  nnprove  dest^ 
duralMlity.  and  rriiability  of  MSDs. 

•  Requirements  for  vessel 
manufacturers  (33  CFR  150.5)  and 
requirements  for  vessel  operators  (3S 
CFR  15&7)  be  changed  to  allow  Tj^ie  I 
MSDs  instead  of  T)pa  n  MSDs  for 
vessels  65  feet  or  less  in  length  (if  the 
preferred  option  is  not  adopted). 

•  The  Coast  Guard  develop  necessary 
requirements,  such  as  periodic  testing, 
to  assure  MSDs  are  pr^>eriy  operating 
after  they  are  installed  on  all  vessels 
over  65  feet  in  length. 

It  is  reemphasized  that  ttiis  is  only  a 
review  and  not  an  action  to  cbaa§e  the 
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current  MSD  prograi*.  The 
recommended  prograpn  discussed  above 
does  not  affect  the  e}tisting  MSD 
program.  Until  any  legislative  and 
regulatory  changes  a|«  made,  the 
existing  MSD  program  remains  in  effect. 
Any  proposed  regulajtory  changes  will 
be  announced  in  a  Nbtice  of  Proposed 
Rulemaking.  There  Will  be  opportunity 
for  public  comment  on  any  proposed 
regulations  at  that  tii  ne. 

Dated:  April  4. 1984. 
Hanry  L.  Longest  O, 
Acting  Assistant  Admh  istratorfor  Water. 

Dated:  March  27, 19&1. 

Bobby  F.  HoDiiigswortl . 

Rear  Admiral.  U.S.  Coatt  Guard,  Chief.  Office 
of  Marine  Environinen^and  Systems. 

(FR  Doc.  M-aC34  Filed  4-12-a4)  S:4S  am) 
■UMQ  COOC  4*1«-144i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPTS-50506A:  TSH-#RL  2565-1] 

Substituted  Mettiylfiyrldine  and 
SutJStituted  PttenoKypyridine; 
Proposed  DeterminBtion  of  Significant 
New  Uses;  Extension  of  Comment 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACHON:  Proposed  n^e;  extension  of 
comment  period. 


Comments  should  include  the  docket 
control  number  OPTS-50506A.  Non- 
confidential comments  and  sanitized 
versions  of  confidential  comments 
received  on  the  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107  at  the  address  given  above. 

FOR  FURTHEII INFOIIMATION  COHTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E^-545,  401  M 
Street.  SW.,  Washington,  D.C.  20460, 
Toll  Free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404}. 

(Sec.  5,  Pub.  L  94-489.  90  Stat.  2012  (15  U.S.C. 
2804)) 

Dated:  April  6. 1984. 
John  A.  Moon, 

Assistant  Administrator,  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  «4-B9ei  Filed  *-UrM:  »M  am) 
MLUNQ  CODE  «aO-6Q-H 


summary:  EPA  is  e)jtending  the 
comment  period  for  ^e  proposed 
significant  new  use  hile  (SNUR)  for 
three  chemical  substances  identified  by 
premanufacture  notice  numbers  P-82- 
326,  P-8^237  (substituted 
methylpyridines),  ai>d  P-83-330 
(substituted  phenoxbyridine).  The 
proposed  rule  was  published  in  the 
Federal  Register  of  February  6, 1984  (49 
FR  4390).  The  extension  is  in  response  to 
two  requests  for  additional  time  for 
comment  This  extension  was 
necessitated  by  the  [inability  of  the 
requesters  to  obtaii^  all  documents  and 
information  in  a  tiniely  manner  from  the 
Agency. 

DATEK  Written  conunents  on  the 
proposed  rule  mustpe  submitted  on  or 
before  May  7, 1984.  | 
AOORCSS:  Since  soitie  comments  are 
expected  to  contaiq  confidential 
business  informatidn,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  {TS-793),  Office  of  Toxic 
Substances,  Envirofimental  Protection 
Agency,  Rm.  E-409<  401  M  Street  SW.. 
Washington,  D.C.  2)460. 


FEDERAL  COIMMUNiCATIONS 
COMiMISSiON 

47  CFR  Part  25 

(CC  Dockt  No.  84-360;  FCC  84-127] 

Procurement  of  Apparatus,  etc; 
EstatMlshment  and  Operation  of  the 
Giot)al  Communications  Satellite 
System  and  Satellite  Terminal  Stations 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
eliminate  or  amend  Part  25,  the 
Commission's  Satellite  Procurement 
Rules.  The  Commission  proposes  to 
eUminate  its  satellite  procurement  rules 
in  toto,  and  exempt  all  carriers  except,  if 
necessary,  Comsat  and  AT&T.  The 
Commission  tentatively  concludes  that 
marketplace  forces  can  be  substituted, 
in  most  instances,  for  continued 
regulation  in  this  area. 

DATES:  Comments  due  on  June  15, 1984. 
Replies  due  on  luly  9, 1984. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHtR  INTORMATION  CONTACT 

John  F.  Healy,  Common  Carrier  Bureau, 
(202)  632-7834. 

List  of  Subjects  in  47  CFR  Part  25 

Communications  equipment. 
Satellites. 


Notice  of  Proposed  Rulemaking 

In  the  matter  of  Amendment  of  Part  25  of 
the  Commission's  Rules  and  Regulations  with 
respect  to  the  procurement  of  apparatus, 
equipment,  and  servicei  required  for  the 
establishment  and  operation  of  the  dobal 
communications  satellite  system  and  satellite 
terminal  stations  CC  Docket  No.  84-360;  FCC 
84-127. 

Adopted:  March  30. 1984.  '' 

Released  April  la  1984. 

By  the  Commission. 

1.  W^  have  today  adopted  a  Notice  of 
Proposed  Rulemaking  proposing 
modification  of  policy  on  the  ownership 
and  operation  of  U.S.  earth  stations  that 
operate  with  the  INTELSAT  global 
communications  satellite  system.*  In 
that  NPRM,  we  have  tentatively 
concluded  that  the  public  interest  would 
be  served  by  an  earth  station  ownership 
policy  which  permits  individual  carrier 
ownership  and  operation  of  such 
stations  and  relies  on  competition  to  the 
maximum  extent  permissible  by  statute. 
In  view  of  this  tenative  conclusion  we 
believe  that  we  should  concurrently 
revisit  the  applicability  of  and  the  need 
to  retain  the  satellite  prociirement  rules 
set  forth  in  Part  25  of  the  Commission's 
Rules  and  Regulations.  47  CFR  25.151  et 
seq. 

2.  The  Commission's  satellite 
procurement  rules  were  adopted  on 
January  8, 1964  in  Docket  No.  15123.*  In 
that  proceeding,  the  Commission 
established  the  rules  pertaining  to 
procurement  by  the  Communications 
Satellite  Corporation  (Comsat)  and  other 
carriers  of  apparatus,  equipment  and 
services  required  for  establishment  and 
operation  of  the  global  satellite  system 
and  U.S.  earth  stations  operating  with 
that  system.  The  rules  were  adopted  to 
govern  the  administration  of  Sections 
102(c)  and  201(c)(1)  of  the 
Conmiunications  Satellite  Act  of  1962, 
which  delegates  to  the  Commission 
responsibility  for  insuring  effective 
competition  in  such  procurement.  47 
U.S.C.  701(c)  and  721(c)(1). 

3.  The  Commission's  satellite 
procurement  rules  were  established  at  a 
time  when  the  primary  concern  was  the 
expeditious  establishment  of  the  global 
satellite  system  called  for  by  the 
Satellite  Act.  Comsat  was  created  as  the 
entity  charged  with  achieving  this  goal 
and,  as  a  result,  was  to  become  a  large 
consumer  of  communications  satellite 
equipment.  The  Commission  then  found 
it  necessary  to  establish  uniform 


>  U3,  Earth  StaHont  (Nohce  of  Inquiry).  90  FCC 
2d  1458  (1962);  (Notice  of  PropoMd  Rulemaking) 
Mimeo  No.  34400  (adopted  March  3a  19M). 

•  Ammdment  of  Part  25oftha  Committion '» 
RuJet  and  ReguIaticuiM  (Coaununicationa  Satellit 
Procurament).  1  RR  2d  1S11  (19M). 
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comprehensive  procedures  applicable  to 
all  procurements.* 

4.  Those  satellite  procurement  rules 
are  still  in  effect  They  provide  for  a 
notification  procedure  under  which  the 
carrier  making  the  procurement  must 
notify  the  Commission  upon  selecting  a 
prime  contractor.  47  CFR  25.162.  The 
carrier  may  award  the  proposed 
contract  at  any  time  subsequent  to  10 
days  after  the  date  of  filing  notification 
unless  within  such  period  either  (a)  it 
voluntarily  extends  the  period;  (b)  the 
Commission  notifies  it  that  the  notice  is 
defective;  or  (c)  the  Commission  finds 
that  it  cannot,  without  further 
investigation,  determine  whether  its 
procurement  rules  have  been  complied 
with.  In  the  latter  case,  the  Commission 
may  issue  a  pubUc  notice  inviting 
comments  on  the  proposed  award.  47 
CFR  25.166.  The  contract  may  be 
awarded  unless  within  thirty  days  after 
issuance  of  the  public  notice  the 
Commission  finds  that  the  procurement 
rules  have  not  been  complied  with  and 
so  notifies  the  carrier.  47  CFR  25.166(b). 
Such  further  notice  shall  specify  a 
reasonable  time  within  which  such  party 
may  respond  thereto.  Upon  receipt  and 
consideration  of  such  response,  if  any, 
and  all  other  relevant  information,  the 
Commission  shall  enter  an  order  either 
permitting  the  award  of  the  contract  or 
subcontract  or  institute  such  further 
proceedings  as  appear  appropriate. 

5.  The  rules  also  provide  for 
contractor  selection  to  be  done  by  either 
formal  advertising,  two-step 
procurement,  or  negotiation,  and  set 
forth  specific  procedures  for  each  type 
of  process.  The  process  employed 
depends  on  the  natiu^  of  the  apparatus, 
equipment  or  service  to  be  procured.  See 
47  CFR  25-171-74.  In  addition,  the  rules 
contain  requirements  intended  to  insure 
that  small  business  concerns  have  an 
opportimity  to  share  in  the 
procurements.  47  CFR  25.176.«The  rules 
require  all  affected  carriers  to  maintain 
records  of  all  awards  for  three  years  and 
annually  file  reports  providing  certain 
information  about  all  subcontractors 
awarded  under  prime  contracts.  47  CFR 
25.177.  Also,  the  rules  provide  for 
Commission  inspection  of  the 
procurement  practices  and  procedures 


*  Section  28.151  exempt!  procurements  (a)  leM 
than  $100,000,  (b)  for  electric  power,  gaa,  water  and 
other  utility  lervicea,  (c)  from  or  through  a 
govenunent  inatnimentality,  (d)  for  personal 
•ervicee,  and  (e)  made  by  or  on  behalf  of 
INTELSAT. 

*  In  part  this  provision  requires  a  carrier  to  divide 
procurement  into  small  lots  when  economically  and 
technically  feasible  to  permit  bidding  by  small 
business  concems  and  to  award  a  procurement  to  a 
small  business  concern  when  a  procurement  can  be 
fulfUle<I  or  furnished  by  such  concern,  price  and 
other  factors  considered. 


of  a  carrier,  including  access  to 
pertinent  operations,  accoimts,  records 
and  memoranda.  47  CFR  25.17a 

Discussion 

6.  It  has  been  twenty  years  since  the 
Commission  promulgated  its  satellite 
procurement  rules.  In  mandating 
"maximum  competition.  .  .  in  the 
provision  of  equipment  and  services 
utilized  by  the  system,"  Congress 
recognized  that  establishment  of  a  single 
commercial  system  would  present 
problems  requiring  regulation  because 
most  major  carriers  which  sought 
participation  in  the  system  were  also 
engaged  in  the  manufacture  of  satellite 
hardware  and  related  facilities  through 
corporate  affiliates.  The  fear  was  that 
such  affiliates  might  receive  favored 
treatment  in  supplying  equipment  and 
services  for  the  system  and  thereby 

.  deprive  others  of  an  opportimity  to 
compete  in  a  then  newly  emerging 
market.*  The  Commission  enacted  its 
sateUite  procurement  rules  to  achieve 
the  policy  objective  of  effective 
competition  in  procurement  of 
equipment  and  services  and  to  prevent 
unfair  competitive  advantages  bom 
accruing  to  any  manufactiuing  interest. 

7.  Hie  objective  of  establishing  a 
global  communications  satellite  system 
has  been  achieved  through  the 
INTELSAT  system. •The  system  has 
since  grown  in  size  and  complexity  and 
many  countries  also  have  created 
domestic  and  regional  systems. 
Continued  growdi  of  satellite  systems 
has  resulted  in  a  significant  demand  for 
earth  station  equipment  much  of  which 
is  now  available  "off-the-shelf,"  and  a 
satellite  equipment  industry  that  is 
highly  competitive.  In  recently  amending 
the  procurement  rules  to  raise  the 
minimum  cut-off  amoimt  in  S  25.151  from 
$25,000  to  $100,000,  we  recognized  that 
many  buyers  and  sellers  for  earth 
station  equipment  now  exist  and  will 
continue  to  exist  in  the  future.* 

8.  We  believe  that  competition  in  the 
satellite  equipment  market  will  be 
further  increased  by  the  introduction  of 
competition  into  earth  station  ownership 
and  operation  as  we  are  today 
proposing  in  Docket  No.  62-^540. 
Competing  earth  station  owners  and 
operators  will  have  the  incentive  to  seek 
the  least  cost  most  efficient  equipment 
and  services  in  order  to  remain 
competitive.  Congress'  original  concern 
about  the  potential  effect  of 


estabhshment  of  a  single  commercial 
system  on  competition  in  the 
procurement  of  equipment  and  services 
should  be  alleviated  as  a  result  In 
addition,  we  are  concerned  that 
applying  the  satellite  procurement  rules 
to  small  earth  station  operators,  such  as 
those  seeking  to  provide  INTELSATs 
new  IBS  service  or  specialized  television 
services,  would  hinder  promotion  of 
competition  in  such  services.* The 
administrative  requirements  of  the  rules 
would  appear  to  be  unnecessarily 
burdensome  and  costly  and  may  even 
discourage  entry  by  some  potential 
carriers.  Under  these  circumstances,  and 
in  view  of  our  proposals  in  Docket  No. 
82-540  to  introduce  competition  in  earth 
station  ownership  and  operation,  we 
tentatively  conclude  that  the 
Commission's  mandate  "to  ensure 
effective  competition"  in  the 
proctirement  of  earth  station  equipment 
and  services  can  be  accomplished 
through  reliance  on  marketplace  forces.* 

9.  However,  we  remain  cognizant  of 
Congress'  concern  about  carrier 
participants  in  the  system  who  also 
have  manufactiuing  and  service 
affiliates.  Comsat  since  1964  has 
emerged  as  a  force  in  satellite 
communications  and  technology. 
Comsat  is  applying  its  expertize  in  many 
fields  of  endeavor  including  the 
manufacture  of  specialized  satellite 
commimications  equipment  The 
Commission  has  stated  its  view  that 
Comsat  should  not  be  Umited  to  its 
INTELSAT/INMARSAT  role,  it  ii9  non- 
INTELSA  T/INMARSA  T  activities  are 
not  inconsistent  with  its  statutory 
responsibilities. "  AT&T  no  longer  has 
an  ownership  interest  in  Comsat  ' 
However,  with  AT&Ts  estabUshed 
position  in  both  the  domestic  and 
international  markets  and  its  research 


'Communications  SateUite  Procurement,  tupra,  1 
RJl.  2d  at  1612-13. 

•See  Comsat  Study.  77  FCC  2d  564  (1960). 

^  Amendment  of  Satellite  Procurement  Rules, 
NPRM.  Mimeo  No.  33039  (released  April  18, 19B3): 
Report  and  Order  adopted,  Mimeo  No.  33814 
(released  September  29, 1963). 


'INTELSATs  International  Business  Service 
(IBS)  is  a  totaHy  digital  integrated  service  designed 
to  accommodate  a  full  range  of  user  applications 
including  telex,  voice,  facsimile,  data  and 
teleconferencing.  We  are  today  granting  Comsat's 
application  (IPC-83-004)  to  participate  in  the  IBS 
program  and  we  are  conditionally  granting  its 
applications  (CSG-B3-039;  IPC-83-067)  to  construct 
and  operate  an  earth  station  at  the  New  York 
Teleport  facility  to  provide  IBS  service.  We  are  also 
today  conditionally  granting  the  applications  of 
International  Relay.  Inc.  to  construct  and  operate 
earth  stations  in  Chicago  (CSG-84-001-P/L;  FTC-e*- 
001)  and  New  York  City  (CSG-84-0M-P/L;  FTC-S*- 
024)  to  provide  IBS  service. 

•The  INTELSAT  procurement  regulations  apply 
to  INTCLSAT  procurement  of  space  segment 
equipment  and  services.  As  noted  in  footnote  S, 
tupra,  the  Commission's  procurement  niles  do  doI 
apply  to  procurements  made  by  or  on  behalf  of 
INTELSAT. 

"Comsat  Study.  $upra.  at  1171-1171  Comaal 
Structure  Proceeding.  90  FCC  2d  1159  (1062), 
nconsideration  denied  Mimeo  No.  32866  (reUased 
April  sa  1863). 
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and  manufacturing  capability,  it  remains 
a  significant  force  in  satellite 
communications  and  itechnology. 
Therefore,  we  request  information  and 
comments  as  to  whemer  the  existing 
rules  should  be  amended  to  apply  solely 
to  either  or  both  Coinsat  and  AT&T. 

10.  In  addition,  shotild  we  decide  to 
continue  to  make  the!  satellite 
procurement  rules  8p|)licable  to  Comsat 
and/or  to  make  theml  applicable  to 
AT&T,  we  request  cociments  on  the 
extent  of  regulation  necessary  to  assure 
effective  competition  as  required  by  our 
congressional  mandate.  Sadi  comments 
should  specifically  address  the 
continued  need  for  retention  of  (1)  the 
notification  procedui^s  S9  25.162-25.166: 
(2)  the  methods  of  procurement 
5§  25.171-25.174;  and  (3)  S  25.176 
concerning  small  businesses.  Comments 
should  also  be  directed  at  alternative 
regulatory  approaches  to  our  current 
comprehensive  rules-  For  example,  one 
alternative  approach  would  be  to 
require  either  Comsa^  and/or  AT&T  to 
develop  internal  competitive  bidding 
procedures  to  replact  the  current 
Commission  prescribed  procedures. 
Such  internal  procedures  would  be 
initially  submitted  tojthe  Commission 
for  approval.  The  Cotnmission  would  be 
given  a  90  day  notica  of  any  subsequent 
changes  in  the  procedures  and  could 
reject  those  changes^  Notice  of 
procurement  awards!  with  a  copy  of  the 
contract  would  hdvetttrb^  filed  with  the 
Commission  after  av  ard  /of  the  contract 
Complaints  to  the  Commission  would  be 
filed  under  Section  208  of  the 
Communications  Aci  of  1934,  as 
amended.  47  U.S.C.  ios.  Complaints 
must  contain  allegations,  which  if  true, 
would  constitute  a  violation  of  the 
approved  internal  procurement  rules.  As 
the  Commission  emjijhasized  in  adopting 
the  current  satellite  procurement  rules, 
we  will  not  perform  the  role  of  a 
contracting  officer  etipowered  to 
initiate,  formulate  and  approve 
procurement  REFs  (^  contracts,  nor  will 
we  conduct  negotiations  or  select 
contractors.  Prior  Conmission  approval 
of  contracts  is  not  required." 

As  do  the  present  Satellite 
procurement  rules,  tie  approved 
internal  procedures  Would  serve  as  the 
procedural  framework  to  assure 
effective  competitioi  i  in  satellite 
procurements. 

11.  Accordingly,  w|e  request  comments 
on: 


(a)  the  eliminatioi 
through  25.178  or. 


13. 


of  {{25.151 


"  ConununicatioDS  Sate  llite  Procunment.  at  1612- 


(b)  the  amendment  of  SS  25.151 
through  25.178  to  make  them  applicable 
to  only  Comsat  and/or  AT&T. 

12.  Regulatory  Flexibility  Act  Initial 
Analysis. 

I.  Reason  for  Action:  It  has  been 
twenty  years  since  the  Commision 
adopted  its  satellite  procurement  rules 
currently  encompassed  luider  Part  25  of 
the  Commission's  Rules,  and  this 
passage  of  time  has  resulted  in  changed 
circimistances  necessitating  our  review. 

II.  The  Objective:  The  Commission 
proposes  to  eliminate  its  satellite 
procurement  rules  in  toto.  and  exempt 
all  carriers  except  if  necessary,  Comsat 
and  AT&T. 

III.  Legal  Basis:  Authority  for  the 
proposed  legal  action  is  found  at 
Sections  102(c)  and  201(c)(1)  of  the 
Communications  Satellite  Act  of  1962. 
which  require  the  Commission  to  insure 
effective  competition  in  satellite 
procurements. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected:  The 
elimination  or  amendment  of  the  current 
satellite  procurement  rules,  as  proposed, 
would  negate  any  requirement  for  small 
entities  to  file  any  documentation  under 
these  rules  such  as  small  earth  station 
owners. 

V.  Recording,  record  keeping  and 
other  requirements:  The  proposed  rules 
would  eliminate  all  requirements  for 
filing  pursuant  to  the  satellite 
procurement  rules  except  if  necessary, 
Comsat  and  AT&T. 

VI.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  rule: 
None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective:  The 
Commission's  alternative  is  to  subject 
small  entities,  such  as  small  earth 
station  owners,  to  the  current 
comprehensive  regulation.  For  the 
reasons  discussed  herein,  we  tentatively 
conclude  that  marketplace  forces  can  be 
substituted,  in  most  instances,  for 
continued  regulation  in  this  area. 

Procedure  Schedule 

13.  For  the  purposes  of  this  non- 
restricted  informal  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  of  issuance  of  a 
notice  of  proposed  rulemaking  until  the 
time  a  draft  order  proposing  a 
substantive  disposition  of  such 
proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
vsrritten  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 


Commissioner  or  a  member  of  the 
Commission's  staff  that  addresses  the 
merits  of  the  proceedings.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  wnitten  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  stale  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231. 

14.  Accordingly,  it  is  ordered,  that 
pursuant  to  Sections  4(i),  4(j),  201-205. 
214.  215.  218,  220.  303,  309,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i), 
154(j),  201-205.  214,  218,  220.  303,  309,  403 
(1976),  Sections  102(c),  201(c).  and  401  of 
the  Communications  Satellite  Act  of 
1962,  as  amended.  47  U.S.C.  Sections 
701(c).  721(c),  741  (1976),  and  Section 
553(b)  of  the  Administrative  Procedure 
Act  5  U.S.C.  Section  553(b)  (1970).  a- 
Notice  of  Proposed  Rulemaking  on  the 
captioned  matter  is  instituted. 

15.  It  is  further  ordered.  That 
interested  parties  may  file  comments  on 
matters  raised  herein  on  or  before  June 
15, 1984  and  reply  comments  on  or 
before  July  9. 1984. 

16.  It  is  further  ordered.  That  in 
accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules 
and  Regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  conunents  and  reply 
comments.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  Copies  of  comments  and  reply 
comments  filed  in  this  proceeding  shall 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street  NW.. 
Washington.  D.C. 


Federal  Regbter  /  Vol.  49.  No.  73  /  Friday.  April  13.  1984  /  Proposed  Rules 


14771 


17.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
NPRM  to  be  published  in  the  Federal 
Register  and  shall  mail  a  copy  of  this 
NPRM  to  the  Chief  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communications  Commissioii 
Wimam  J.  Tficaiico, 

Secretary. 

|FR  Doc  M-tan  PiM  4-12-M:  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  80-440;  FCC  M-IOI) 

Inquiry  Into  New  Spectrum  Enhancing 
Technologies  in  the  Land  Mobile  Radio 
Services 

agency:  Federal  Communications 

Commission. 

action:  Order  terminating  proceeding. 

summary:  The  FCC  is  terminating  PR 
Docket  80-440  since  it  issued  a  Notice  of 
Proposed  Rule  Making  proposing  a 
speciHc  channel  structure  and  licensing 
plan  for  narrowband  operations  in  the 
private  land  mobile  150  MHz  band. 
date:  April  6. 1984. 
address:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Keith  Plourd.  Private  Radio  Bureau,  (202) 
634-2443. 

Order  Terminating  Proceeding 

In  the  Matter  of  Amendment  of  the 
Commission's  Rules  governing  land  mobile 
radio  stations  to  provide  for  additional 
technlogies  which  can  improve  the  efHciency 
of  radio  spectrum  use  (PR  Docket  80-440). 

Adopted:  March  15, 1984. 

Released:  April  6, 1984. 

By  the  Commission. 

1.  In  the  Notice  of  Inquiry  released 
September  9, 1980,  in  the  above  entitled 
matter,  the  Commission  requested 
comments  on  possible  new  technologies 
which  could  improve  the  efficiency  of 
the  land  mobile  spectrum.  Of  particular 
interest  to  the  Commission  was  the 
potential  of  amplitude  compandored 
single  sideband  for  increasing  spectrum 
efficiency. 

2.  The  comments  received  in  response 
to  this  proceeding  are  now  over  two 
years  old.  Dtiring  this  time  there  have 
been  considerable  advances  in 
narrowband  technologies.  Moreover,  the 
Commission  has  gained  additional 
experience  with  regard  to  amplitude 
compandored  single  sideband  through 
its  developmental  licensing  program  and 
by  equipment  tests.  We  now  are  in  a 
position  to  make  specific  proposals  for 


introducing  narrowband  technology.  In 
this  regard,  we  are  today  issuing  a 
Notice  of  Proposed  Rule  Making 
proposing  a  specific  channel  structure 
and  Ucensing  plan  for  narrowband 
systems  in  the  private  land  mobile  150 
MHz  band.  In  light  of  this  Notice  of 
Proposed  Rule  Making,  we  are 
terminating  the  present  proceeding. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i}  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  this  proceeding  is 
terminated  without  further  action. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

\n  Doa  M-9779  Film)  4-12-S4: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.74-14;  Notice  34) 

Federal  Motor  Vehicie  Safety 
Standards;  Occupant  Crash  Protection 

agency:  Department  of  Transportation 
(DOT). 

action:  Notice. 

summary:  On  October  19. 1983.  the 
Department  of  Transportation  published 
a  notice  of  proposed  rulemaking  (NPRM) 
proposing  several  alternative  actions  to 
provide  protection  for  an  automobile's 
front  seat  occupants  in  case  of  frontal, 
side-impact,  and  roll-over  accidents.  In 
that  NPRM,  we  said  that  we  anticipated 
publishing  a  final  decision  dociunent  or 
a  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  on  or  before  April 
12. 1984.  If  an  SNPRM  was  necessary, 
we  said  we  would  publish  a  Bnal 
decision  document  by  July  11, 1984.  We 
received  over  6.000  comments  on  our 
RmM.  some  of  which  raised  complex 
issues  requiring  further  analysis. 
Accordingly,  we  plan  to  publish  an 
SNPRM  in  the  next  few  weeks  to  ask  for 
comments  on  the  remaiidng  issues.  We 
also  still  expect  to  publish  a  Hnal 
decision  document  by  July  11, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Neil  R.  Eisner.  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  Seventh  Street.  SW. 
Washington,  DC  2059a  (202-426-4723). 


Issued  in  Washington.  D.C,  on  April  11. 
1984. 
EUxabetfa  H.  Dol*. 

Secretary  of  Transportation. 

(PR  Doc  8*-iaaW  nWd  4-11-a4: 8:40  pal 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WHdNfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdlife 
and  Plants;  Proposal  To  Determine 
Primula  Maguirei  (maguire  Primroae) 
To  Be  a  Threatened  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 


action:  Proposed  rule. 


SUMMARY:  The  Service  proposes  to 
determine  Primula  maguirei  (maguire 
primrose)  to  be  a  threatened  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended.  No 
critical  habitat  is  being  proposed  at  this 
time.  There  are  nine  known  populations 
of  Primula  maguirei,  none  of  w^ch 
contains  more  than  100  individual 
plants.  These  populations  are  located  in 
Logan  Canyon.  Cache  County.  Utah,  on 
U.S.  Forest  Service  and  Utah  State 
lands.  The  plants  grow  on  ledges  and  in 
cracks  of  vertical  cliffs  and  outcropping 
of  rock  within  the  canyon.  The  species  is 
threatened  by  rock  climbing,  collecting, 
and  potential  highway  construction. 
Determination  that  Primula  maguirei  is 
a  threatened  species  would  provide  the 
si>ecies  protection  under  the  authority  of 
the  Endangered  Species  Act  of  1973.  as 
amended.  The  Service  is  requesting 
comments  on  this  proposed  action. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  12, 
1984.  Public  hearing  requests  must  be 
received  by  May  29, 1984. 

addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  25486.  Denver 
Federal  Center.  Denver.  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Regional  Endangered  Species  Division. 
134  Union  Boulevard.  Fourth  Floor. 
Lakewood,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  L  Miller,  Regional  Botanist. 
Regional  Endangered  Species  Division, 
at  either  address  above.  303-234-2496; 
FTS  234-2496. 
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SUPPLEMEMTARV  INFOfl  MATtON: 
Background 

Primula  maguirei  w  is  described  by  L. 
O.  Williams  in  1936.  The  plant  is  a 
perennial  herb,  with  c(  mspicuous  and 
showy  lavender-colon  d  flowers.  Stems 
are  approximately  4-1 )  cm  tall  and  bear 
from  one  to  three  flow  srs.  Leaves  are 
broadly  spatulate,  rou  ided  at  the  tip, 
andapproximately  3-1 '  cm  long  and  8-12 
mm  broad.  This  speci«  s  is  found  only  in 
Logan  Canyon,  Utah,  i  ind  grows  on 
damp  ledges,  crevices  and  overhanging 
rocks  of  the  canyon  w  ills.  Montane 
shrubs,  aspen,  and  cor  lifers  are  the 
dominant  species  of  tl  e  plant 
community.  Primula  n  aguirei  is 
typically  found  on  nor  tlierly  exposures 
with  a  slope  of  50  to  1  X)  percent,  and  at 
elevations  of  4,500  to  I  ,500  ft.  (1,342  to 
1.670  m).  Geological  formations  of  the 
canyon  are  composed  mostly  of 
carboniferous  limesto  les  and  dolomites. 

Primula  maguirei  w  as  first  observed 
in  Logan  Canyon  on  N  [ay  10. 1911.  and 
was  seen  again  in  193^  and  1953.  but  the 
number  of  plants  founjd  on  these 
occasions  is  not  knov«  n.  At  present, 
there  are  nine  known  jopulations.  none 
of  which  contains  moi  e  than  100 
individual  plants  (sen  e  contain  less 
than  30).  All  populaticns  are  threatened 
by  potential  highway  construction,  by 
rock  climbing,  and  co  lecting. 

Section  12  of  the  F,r  dangered  Species 
Act  of  1973. 16  U.S.C.  1531  et  seq.. 
directed  the  Secretan  of  the 
Smithsonian  Institutit  n  to  prepare  a 
report  on  those  plant  species  considered 
to  be  endangered,  thr  ;atened.  or  extinct. 
This  report  was  submitted  to  Congress 
(House  Document  No  94-51)  on  January 
9, 1975.  On  July  1. 197  5.  the  Service 
published  a  notice  in  the  Federal 
Register  (40  PR  27B23  -27924)  of  its 
acceptance  of  the  report  as  a  petition 
within  the  context  of  former  Section 
4(c)(2)  of  the  Endang(  ired  Species  Act  of 
1973  (now  Section  4(1  i)(3)(A).  as 
modified),  and  of  its  ntention  to  review 
the  status  of  the  plant  taxa  named 
therein.  Primula  magurei  was  included 
in  that  report 

On  December  15. 1 380.  the  Service 
published  a  new  noti  ^e  of  review  for 
plants  in  the  Federal  Register  (45  FR 
82480-82569),  which  ncluded  Primula 
maguirei  as  a  Categcry  1  species. 
Category  1  is  compri  led  of  taxa  for 
which  the  Service  pr  >sendy  has 
sufficient  biological  nformation  to 
support  their  being  listed  as  endangered 
or  threatened  specie  i.  The  Endangered 
Species  Act  Amendr  jents  of  1982 
required  that  all  peti  tions  pending  as  of 
October  13, 1982,  be  treated  as  having 
been  newly  submitte  d  on  that  date.  The 
species  listed  in  the  December  15, 1980, 
notice  of  review  aretonsidered  to  be 


petitioned,  and  the  deadline  for  a 
finding  on  those  species  including 
Primula  maguirei,  was  October  13. 1983. 

On  October  13. 1983,  the  petition 
finding  was  made  that  listing  Primula 
maguirei  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  Section  4(b){3)(B)(iii)  of 
the  Act.  Such  a  finding  requires  a 
reevaluation  of  the  petition  within  12 
months,  purusant  to  Section  4(b)(3)(C)(i) 
of  the  Act.  Therefore,  a  new  finding 
must  be  made;  this  proposed  rule 
constitutes  the  new  finding  that  the 
petitioned  action  is  warranted  and 
proposes  to  implement  the  action  in 
accordance  with  Section  4{b)(B)(3)(ii)  of 
the  Act. 

Status  reports  compiled  by  Beedlow  et 
al.  (1980),  Welsh  and  Thorn  (1979)  and 
Welsh  (1979),  and  investigations  by 
Service  botanists  and  others  have 
provided  new  biological  data  which  are 
included  in  this  proposal.  These  new 
data  demonstrate  low  numbers  of  plants 
and  continuing  threats  to  the  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.  )  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
Primula  maguirei  L.  D.  Williams 
(Maguire  primrose)  are  a,s  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Primula  maguirei 
is  found  only  in  Logan  Canyon,  Cache 
County,  Utah  (Welsh  and  Thorr.e  1979; 
Welsh  1979;  Beedlow  et  al.  1980).  A  1980 
survey  by  Bio-Resources,  Inc.,  of  Logan, 
Utah,  located  two  new  populations  in 
addition  to  the  seven  previously  known, 
bringing  the  total  of  known  populations 
to  nine  (Beedlow  et  al.  1980).  Increased 
human  activities  in  Logan  Canyon  pose 
a  threat  to  this  species.  The  Utah 
Department  of  Transportation  is 
planning  a  highway  construction  project 
for  U.S.  Route  89  between  the  Right  Fork 
of  Logan  Canyon  to  Rick's  Spring.  One 
known  population  center  of  P.  maguirei 
would  be  affected  by  this  activity,  and 
two  additional  populations  would  also 
probably  be  disturbed.  Any  construction 
along  that  stretch  of  highway  done 
without  consideration  of  P.  maguirei 
could  threaten  the  species  (Beedlow  et 
al  1980).  Development  of  campgrounds 


in  the  Logan  Canyon  area  also  may  pose 
a  threat  to  the  species  (Welsh  1979). 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Primula  maguirei  is  a 
beautiful  flowering  plant  and  therefore 
subject  to  overcoUection.  Exploitation 
for  commercial  and  amateur  gardening 
is  a  potential  threat  (Welsh  and  Throne 
1979).  Rock  climbing  activity  is  presently 
damaging  some  plants;  climbers  "clean" 
vegetation  from  cracks  and  ledges  as 
they  climb  (Beedlow  et  al  1980).  Critical 
habitat  is  not  being  proposed  due  to  the 
potential  for  exploitation  oi  Primula 
maguirei  for  gardening  purposes. 

C.  Disease  or  predation.  Nope  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  State  laws 
or  regulations  currently  protect  Primula 
maguirei.  The  U.S.  Forest  Service  has 
established  a  national  poUcy.  based  on 
the  National  Forest  Management  Act.  of 
protecting  species  that  it  has  designated 
as  "sensitive"  species  (Title  2600, 
Chapter  2670.3(2)).  Primula  maguirei  has 
received  such  a  classification  and  hence 
it  is  the  policy  of  the  Forest  Service  to 
provide  for  its  protection.  Listing  of  this 
species  under  the  Endangered  Species 
Act  will  provide  the  regulatory  base  to 
sustain  the  Forest  Service  in  its  national 
sensitive  species  poHcy  on  behalf  of 
Primula  maguirei,  plus  add  the  authority 
of  the  Fish  and  Wildlife  Service  in 
providing  for  the  continued  conservation 
of  this  tax-on  as  long  as  it  remains  listed 
as  threatened.  The  Endangered  Species 
Act  would  provide  for  protection  of  this 
species  through  Section  7  requiremertts 
for  interagency  cooperation,  and  through 
Section  9,  which  prohibits  removal  of 
endangered  plants  fr^m  areas  under 
Federal  jurisdiction  when  there  is  intent 
to  reduce  the  plant  to  possession.  The 
latter  protection  has  been  proposed  for 
threatened  plants  in  48  FR  31417-31422 
(July  8, 1983)  to  be  codified  at  50  CFR 
17.61(c).  See  also  50  CFR  17.71. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
known. 

Critical  Habitat 

The  Endangered  Species  Act.  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable  the 
Secretary  designated  any  habitat  of  a 
species  which  is  considered  to  be 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  of  the 
"Summary  of  Factors  Affecting  the 
Species."  Primula  maguirei  is  a 
beautiful  plant  that  is  threatened  by 
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collecting  with  the  potential  for 
exploitation  for  conunercial  and 
amateur  gardening.  These  activities  are 
difficult  to  control  and  are  not  regulated 
by  the  Endangered  Species  Act  with 
respect  to  plants,  except  on  Federal 
lands.  The  Service  beheves  that  critical 
habitat  designation,  along  with  the 
required  publication  of  maps,  would 
make  this  species  even  more  vulnerable 
to  overcoUection.  Therefore,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  Primula  maguirei. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  if 
necessary,  and  cooperation  with  the 
States;  it  also  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species  and  these  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agencies  and 
applicable  prohibitions  are  discussed  in 
part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  When  a  species  is  listed. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species.  If  an  activity  may  affect 
a  listed  species,  the  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service  under  Section  7(a)(2).  The  Forest 
Service  is  already  aware  of  the  species' 
existence  on  its  lands  and  is  presently 
managing  for  its  protection  there. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.71  and  17.72  set  forth 
a  series  of  general  trade  prohibitions 
and  exceptions  which  apply  to  all 
threatened  plant  species.  With  respect 
to  Primula  maguirei,  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71,  would 
apply.  These  prohibitions,  in  part,  would 


make  it  illegal  for  any  person  sabject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  \7J2  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  It  is  not 
anticipated  that  many  trade  permits 
would  ever  be  issued  since  Primula 
maguirei,  although  a  desirable  species, 
is  not  common  in  cultivation.  Its  rarity  in 
the  wild  also  precludes  any  significant 
trade. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  the  provision 
of  such  protection  to  threatened  species 
through  regulations.  This  new  protection 
will  accrue  to  Primula  maguirei  once 
revised  regulations  are  promulgated. 
Proposed  regidations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417). 

Lands  involved  in  this  action  are 
managed  by  the  U.S.  Forest  Service  and 
the  State  of  Utah.  No  private  lands  are 
involved,  and  it  is  anticipated  that  few 
collecting  permits  will  ever  be  requested 
for  Primula  maguirei. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquires  regarding  them, 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  O.C 
20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological.'commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Primula 
maguirei: 

(2)  The  location  of  any  additional 
populations  of  Primula  maguirei  and  the 


reasons  «vhy  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Primula  maguirei. 

Final  promulgation  of  the  regulation 
on  Primula  maguirei  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  conununications  may 
lead  to  adoption  of  a  final  regulation   . 
that  differs  fix)m  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  the  Environmental 
Assessments,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endanger  Species  Act  of  1973. 
as  amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  (48  FR  49244)  on 
October  25, 1983. 
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List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Hah.  Marine  manunals^  Plants 
(agriculture). 

Propoaad  Regulation  Promulgation 
PART  17-{AMEN0EI^] 

Accordingly,  it  is  heieby  proposed  to 
amend  Part  17,  Subchnter  B  of  Chapter 
I.  Title  50  of  the  Code  df  Federal 
Regulations,  as  set  forfi  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  83-2d6.  87  Stat.  884;  Pub. 
L  94-35S,  90  Stat  911:  Pu  i.  L  9&-e32,  92  Stat 
3751:  Pub.  L  96-150,  93  St  it  1225;  Pub.  L  97- 
304. 90  SUt  1411  (16  U.S.C .  1531  et  seq.). 


2.  It  is  proposed  to  amend  S  17.12(h] 
by  adding  the  following  in  alphabetical 
order  to  ttie  List  of  Endangered  and 
Threatened  plants: 

SpadM 


S  17.12 
plants. 


w  •  * 


scMiwic  nvnv 


Covfifnon  nwns 


r«—  Otalu.  '"'*"  '^*<*'  *?=* 

ring*         St«*)»        j,,,^        mum         tiita* 


Pi1niuteMtt0— Ptvtwom  tanMyr 
Phmum  imgumi 


_.  UAA.(UT).. 


NA... 


Dated-  March  29, 1984. 
).  Craig  Potter, 

Acting  Aaaistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

(Fit  Doc  a*-9Qn  Filed  4-12-64:  &-45  ami 
MLUNQ  COOf  4*10-«7-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  ttiat  are  appticat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agertcy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  ServiCA 

Termination  of  Contingent  Right 
Stipulation  Text 

agency:  Forest  Service.  USDA. 

action:  Notice  of  termination  of 
contingent  right  stipulation  test. 

summary:  The  Forest  Service 
announces  the  termination  of  its  test  of 
the  contingent  right  stipulation  for 
geothermal  and  noncompetitive  oil  and 
gas  leases.  Notice  of  the  test  was 
published  in  the  Federal  Register  at  47 
FR 18158  on  April  28, 1982. 

EFFECTIVE  DATE:  April  13,  1984. 

address:  Comments  or  inquiries  about 
this  notice  may  be  addressed  to  R.  Max 
Peterson,  Chief,  (2820).  Forest  Service, 
USDA.  P.O.  Box  2417,  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Davis  Hintzman,  Minerals  and  Geology 
Management  Staff,  (703)  235-«010. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  announced  on  April  28. 
1982  (47  FR  18158)  that  certain  National 
Forest  areas  would  be  selected  to  test 
the  acceptance  and  workability  of  the 
contingent  right  stipulation.  By  using  the 
contingent  right  stipulation,  the  Forest 
Service  could  recommend  or  consent  to 
the  issuance  of  geothermal  and 
noncompetitive  oil  and  gas  leases 
without  detailed  pre-lease 
environmental  analysis.  The  contingent 
right  stipulation  provided  for  subsequent 
denial  of  approval  for  any  operations 
that  would  have  unacceptable 
environmental  impacts.  While  the  test ' 
has  received  approval  by  some 
applicant's  and  other  interested  parties, 
the  degree  of  acceptance  has  not  been 
sufficient  to  continue  using  the 


contingent  right  stipulation.  Therefore, 
the  test  is  terminated. 

Dated-  April  a,  1984. 
R.  Max  Peterson, 

Chief.  t 

|FR  Doc.  84-9048  PUed  4-U-84;  8:45  am] 
BHJJNG  CODE  MW-II-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-791-0081 

Steel  Wire  Rope  From  South  Afifca; 
Final  Results  of  Administrattve  Review 
of  Suspension  Agreement 

AQENCv:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  suspension 
agreement 

summary:  On  January  26, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
steel  wire  rope  from  South  Africa.  The 
review  covers  the  period  December  1, 
1982  through  June  30, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  April  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACR 
Philip  Ottemess  or  Brian  Kelly,  Office  of 
Comphance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPUEMENTARY  INFORMATION: 

Background 

On  January  26, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
3233)  the  preliminary  results  of  its 
administrative  review  of  the  suspension 
agreement  on  pteel  wire  rope  from  South 
Africa  (47  FR  54130.  December  1. 1982). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  steel  wire 
rope.  Such  merchandise  is  currently 
classifiable  under  items  642.1200, 
642.1610,  and  642.1650  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  only 
known  exporter  of  South  African  wire 
rope  to  the  United  States,  Haggie 
Limited,  the  signatory  to  the  suspension 
agreement 

The  review  covers  the  period 
December  1, 1982,  the  effective  date  of 
the  suspension  agreement  through  June 
30, 1983  and  five  programs:  (1) 
Preferential  rail  rates;  (2)  Export 
Incentive  Program — Categories  A,  B, 
and  D:  (3)  the  Iron/Steel  Export 
Promotion  Scheme;  (4)  the  General  Levy 
and  Import  Subsidy  Scheme;  and  (5J  and 
Industrial  Development  Corporation 
loan. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
that  Haggle  has  complied  «vith  the  terms 
of  the  suspension  agreement  for  the 
period  December  1, 1982  through  June 
30, 1983.  Haggle  renounced  all  benefits 
associated  with  exports  of  wire  rope  to 
the  United  States,  did  not  accept 
substitute  or  equivalent  benefits,  and 
met  all  of  the  reporting  requirements  of 
the  agreement  Haggie  continued  to 
account  for  at  least  85  percent  of 
imports  of  South  African  wire  rope  into 
the  United  States. 

Therefore,  the  suspension  agreement 
for  South  African  wire  rope  shall  remain 
in  effect.  The  Department  intends  to 
begin  immediately  the  next 
administrative  review  of  the  agreement. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
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Dated:  April  7. 19B4. 
Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  Imparl  • 
Administration. 

|F1t  Doc  M-aaSO  Filed  4-12-84;  &4S  ^m| 
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(C-791-0101 

Galvanized  Steel  Wire  $trand  Front 
South  Africa;  Preiminahr  Results  of 
Adminbtrative  Review  bf  Suspension 
Agreement 

agency:  International  T  -ade 
Administration,  Conune  xe. 
action:  Notice  of  Prelin  inary  results  of 
administrative  review  o  suspension 
agreement. 


summary:  The  Departm  mi  of 
Commerce  has  conducti  d  an 
administrative  review  o  the  agreement 
suspending  the  counten  ailing  duty 
investigation  on  galvanfeed  steel  wire 
strand  from  South  Africa.  The  review 
covers  the  period  May  X  1983  through 
September  30. 1983. 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
signatory.  Haggie  Limited,  the  only 
known  exporter  of  Soutn  African 
galvanized  strand  to  tha  United  States, 
has  complied  with  the  tfrms  of  the 
suspension  agreement.  Interested 
parties  are  invited  to  ccinment  on  these 
preliminary  results.       I 
EFFECTIVE  DATE:  April  ©,  1984 
FOR  FURTHER  MFORMAflON  CONTACT 
Barbara  Williams  or  Brian  Kelly.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  D^artment  of 
Commerce.  Wa«hingtoi£  D.C  20230; 
telephone:  (202)  377-2706. 
SUPPLEMENTARY  INFORljlATION-. 

Background  I 

On  April  29, 1983,  tha  Department  of 
Commerce  ("the  Department") 
published  in  the  Feder^  Register  (48  FR 
19451)  a  notice  of  susp^sion  of 
countervailing  duty  investigation 
regarding  galvanized  stjeel  wire  strand 
from  South  Africa  and  announced  its 
intent  to  conduct  an  adfninistrative 
review.  As  required  by 
Tariff  Act  of  1930  ("the 
Department  has  now  c<  inducted  that 
administrative  review 

Scope  tA  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  Afncan  galvanized 
steel  wire  strand.  Such  merchandise  is 
currently  classifiable  under  items 
642.1142  and  642.1144  df  the  Tariff 
Schedules  of  the  Unite  1  States 
Annotated.  The  reviewi|  covers  the  only 


section  751  of  the 
Tariff  Act"),  the 


known  exporter  of  South  African 
galvanized  steel  wire  strand  to  the 
United  States,  Haggie  Limited,  the 
signatory  of  the  suspension  agreement. 

The  review  covers  the  period  May  1, 
1983  through  September  30. 1983  and 
four  programs:  (1)  Preferential  rail  rates; 
(2)  Export  Incentive  Program- 
Categories  A.  B,  and  D;  (3)  the  Iron/ 
Steel  Export  Promotion  Scheme;  and  (4) 
the  General  Levy  and  Import  Sibsidy 
Scheme. 

A  fifth  program,  administered  by  the 
Steel  and  Engineering  Industrial 
FederaUon  of  South  Africa  ("SEIFSA"), 
is  also  included  in  the  April  29, 1983 
galvanized  strand  suspension 
agreement.  This  program  was  found  not 
to  be  countervailable  in  a  final 
determination  on  pipes  and  tubes  from 
South  Africa  on  September  12. 1983  (48 
FR  40928).  Although  under  the  terms  of 
the  agreement  it  is  the  responsibihty  of 
the  company  to  initiate  action,  the 
Department  has  decided  that  the 
program  should  be  withdrawn  from  the 
agreement  and  proposes  to  include  the 
change  in  this  review. 

Analysis  of  Programs 

(1)  Preferential  Rail  Rates.  The  South 
Africa  Transport  Services,  a 
government-owned  corporation, 
maintains  a  rate  schedule  that  provides 
preferential  rates  for  container 
shipments  destined  for  export.  Haggie 
ships  all  of  its  galvanized  strand  for 
expaxX  in  containers.  During  the  period 
of  review.  Haggie  paid  the  higher 
domestic  rate  for  all  shipments  of 
galvanized  strand,  whether  for  export  or 
for  domestic  use.  This  eliminated  die 
differential,  in  accordance  with  the 
terms  of  the  suspension  agreement. 

(2)  Export  Incentive  Program.  In  1980 
the  South  African  Department  of 
Industries.  Commerce,  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eliminated  on  April  1. 1982. 

Category  A  is  a  tax  credit  equal  to  50 
percent  of  the  value  of  import  duties  on 
raw  materials  that  are  re-exported  after 
further  processing.  Haggie  did  not  apply 
for  Category  A  benefits  during  the 
review  period. 

Category  B  is  a  tax  credit  equal  to  10 
percent  of  the  valued-added  component 
of  merchandise  that  a  company  exports 
if  there  is  a  South  African  import  duty 
on  such  merchandise.  There  is  an  import 
duty  on  galvanized  strand.  Category  D 
consists  of  a  deduction  of  taxable 
income  of  up  to  200  percent  of  export 
market  development  expenses.  Haggie  is 
eligible  for  the  full  deduction  of  200 
percent.  Haggie  has  not  yet  filed  its  tax 
return  for  the  period  under  review  but. 


as  part  of  the  stispension  agreemait 
agreed  not  to  claim  Category  B  and  D 
benefits  for  exports  of  galvanized  strand 
to  the  United  States.  In  a  subsequent 
review,  after  Haggie  has  filed  its  return, 
we  will  reexamine  whether  or  not 
Haggie  claimed  Category  B  or  D  benefits 
for  shipments  made  during  the  review 
period. 

(3)  Iron/Steel  Export  Promotion 
Scheme  ("ISEPS").  The  South  African 
Rolled  Steel  Producers'  Co-ordinating 
Council  a  group  of  nine  primary  steel 
producers,  introduced  ISEPS  in 
September  1972.  The  scheme  pays  to 
secondary  steel  exporters  an  amount 
equal  to  19.5  percent  of  the  f.o.b.  invoice 
price  on  all  exports  of  secondary  steel 
products  that  cootain  rolled,  drawn,  or 
forged  steel  and  that  meet  a  25  percent 
value-added  criterion.  The  scheme  is 
funded  by  a  4  rand  per  metric  ton  levy 
on  all  purchases  of  primary  steel.  The 
primary  producers  pay  the  levy  to  the 
fund,  but  the  government  allows  an 
upward  adjustment  to  the  government- 
controlled  price  of  primary  steel  to 
compensate  for  the  amount  of  the  levy, 
shifting  the  charge  to  the  secondary 
producers. 

Haggie  did  not  make  any  claims  for 
ISEPS  benefits  on  shipments  of 
galvanized  strand  to  the  United  States 
during  the  review  period,  in  accordance 
with  Uie  terms  of  die  suspension 
agreement. 

(4)  The  General  Levy  and  Import 
Subsidy  scheme  ("GUSS").  The  primary 
steel  producers  on  the  South  African 
Rolled  Steel  Producers'  Co-ordinating 
Council  created  GLISS  in  the  early 
1970's.  The  scheme's  purpose  was  to 
stabilize  the  difference  between  the 
government-controlled  price  of  domestic 
primary  steel  which  was  in  short 
supply,  and  higher-priced  steel  imported 
to  meet  South  African  demand.  In  order 
to  repay  money  borrowed  from  the 
South  African  government  to  finance 
GLISS,  the  Council  now  imposes  a  levy 
paid  by  secondary  producers  on  their 
purchases  of  primary  steel.  This  levy  is 
rebated  to  secondary  producers  on  their 
export  sales  at  a  rate  of  9.99  rand  per 
metric  ton.  Haggie  did  not  receive  any 
benefits  from  GLISS  for  shipments  of 
galvanized  strand  to  the  United  States 
during  the  review  period. 

We  found  no  other  benefits  received 
by  Haggie  during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  Haggie 
Limited  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
May  1. 1983  through  September  30. 1983. 
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The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  imports  of  galvanized  steel 
wire  strand  to  the  United  States.  Our 
information  indicates  that  Haggle 
Limited  accounted  for  100  percent  of 
imports  into  the  United  States  of 
galvanized  steel  wire  strand  from  South 
Afirica  during  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
§  355.41  of  the  Commerce  Regulations 
(19  CFR  355.41). 

Dated:  April  7. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  M-geSl  Filed  4-12-B4:  8:45  am) 
BILUNQ  CODE  3610-OS-M 


[C-791-0OS] 

Def onned  Steel  Bars  for  Concrete 
Reinforcement  From  South  Africa; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  On  January  26, 1984,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  deformed  steel  bars  for  concrete  from 
South  Africa.  The  review  covers  the 
period  July  1, 1982  through  December  31, 
1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  April  13.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Philip  Ottemess  or  Brian  Kelly,  Office  of 


Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  January  26. 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 
3231)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  deformed 
steel  bars  for  concrete  reinforcement 
("rebars")  from  South  Africa  (47  PR 
47900,  October  28, 1982).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  rebars.  Such 
merchandise  is  currently  classifiable 
under  items  606.7900  and  606.8100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  July  1, 1982  through  December  31. 
1982  and  two  programs:  (1)  Preferential 
rail  rates,  and  (2)  the  Export  Incentive 
Program — Categories  A  B,  and  D. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  total  bounty  or  grant  to  be  zero 
percent  for  the  period  July  1, 1982 
through  December  31, 1982.  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  zero  percent  of  the  f.o.b.  invoice  price 
on  any  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  17, 1982,  the  date  of 
suspension  of  liquidation,  and  exported 
on  or  before  December  31. 1982. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act  of  zero 
percent  of  the  entered  value  on  any 
shipment  of  South  African  rebars 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediatgly  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 


record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  6, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  Import 
Administration. 

|FR  Doc  84-9952  FUed  4-12-M  S:4S  ami 
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[C-Sa3-002] 

Bicycie  Tires  and  Tubas  From  Taiwan; 
Preliminary  Results  of  AdmMstrativs 
Review  of  Countervailing  Duty  Ofxisr 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Taiwan.  The  review 
covers  the  period  January  1, 1982 
through  December  31, 1982,  and  the 
single  company  subject  to  the  order, 
Cheng  Shin  Rubber  Company,  Ltd. 

As  a  result  of  the  review,  die 
Department  has  preliminarily 
determined  the  aggregate  net  subsidy  for 
the  period  to  be  0.76  percent  ad  valorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE!  April  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  McKean  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 
supplementary  information: 

Bacl(grouiid 

On  September  23, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  PR  43366)  the  final  results  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  manufactured  by  the  one 
Taiwanese  company  covered  by  the 
order,  Cheng  Shin  Rubber  Company. 
Ltd.  (47  PR  6913,  February  17, 1982).  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
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now  conducted  diat  ac^ministrative 
review. 

Because  the  biternattonal  Trade 
Commission  fthe  irCr]  determined 
under  section  104(b)  o^  the  Trade 
Agreements  Act  that  lio  industry  in  the 
United  States  would  be  injured  by 
importations  of  this  mfrchandise  if  this 
countervailing  duty  order  were  revoked 
(48  FR  28655).  the  Department  revoked 
the  order  effective  De(Jember  30, 1982. 
the  date  the  ITC  notiR^d  the  Department 
that  Cheng  Shin  had  requested  the 
injury  determinaticn. 

Scope  of  the  Review 

Imports  covered  by  he  review  are 
shipments  of  Taiwane  ie  pneumatic 
bicycle  tires  and  tubei  of  rubber  or 
plastic,  manufactured  by  Cheng  Shin, 
whether  such  tires  and  tubes  are  sold 
together  as  units  or  separately.  Such 
merchandise  is  currently  classifiable 
under  items  772.4800  and  772.5700  of  the 
Tariff  Schedules  of  th^  United  States 
Annotated. 

The  review  covers  tne  period  January 
1. 1982  through  December  31, 1982,  and 
six  programs:  (1)  Pref*ential  income  tax 
rate  ceilings;  (2)  prefeaential  export 
financing:  (3)  income  tax  holidays;  (4) 
tax  deductions  for  investment  in 
production  equipment]  (5)  export  loss 
reserves;  and  (6)  defer  red  duty 
payments  on  raw  ma t(  trials. 

Analysis  of  Programs 

(1)  PreferentiaJ  Incow  ?  Tax  Rate 
Ceilings 

Article  15  of  the  Sta  tute  for  the 
Encouragement  of  Invjstment  ("SEl") 
provides  that,  if  a  firm  qualifies  as  a 
productive  enterprise  sr  a  big  trading 
company,  its  income  t  ix  (including 
surcharges]  shall  not  exceed  25  percent 
The  stated  standard  ttx  rate  is  35 
percent  of  taxable  incpme.  Cheng  Shin 
qualified  as  a  productive  enterprise, 
which  entitled  it  to  the  25  percent  tax 
rate.  We  have  not  received  adequate 
evidence  that  shows  that  the  25  percent 
income  tax  ceiling  is  i  lot  limited  "to  an 
enterprise  or  industry  or  group  of 
enterprises  or  industries"  as  provided  in 
secUon  771(5)(B)  of  the  Tariff  Act.  In 
order  to  calculate  thelbenefit  received 
by  Cheng  Shin  in  1981,  we  used  1981 
income  tax  data  fikdjin  1982  to 
determine  the  tax  differential  between 
the  25  percent  and  35  {percent  tax  rates. 
We  divided  this  differential  by  total 
sales  for  1982.  We  preliminarily 
determine  the  benefit!  from  this  program 


to  be  0.757  percent  at 
period  of  review. 


valorem  for  the 


(2)  PreferentiaJ  Export  Financing 

Under  the  export  financing  program, 
the  exporter  receives  a  short-term  loan 
at  the  prevailing  commercial  interest 
rate  upon  the  presentation  of  a  letter  of 
credit  from  a  foreign  buyer.  The  interest 
rate  is  subsequently  lowered  by  the 
lending  institution  upon  approval  by  the 
Central  Bank  of  China.  Cheng  Shin  did 
not  receive  any  preferential  export 
Hnancing  for  bicycle  tires  and  tubes 
during  1982  nor  was  any  outstanding 
from  1961.  Therefore  Cheng  Shin 
received  no  benefit  from  the  program 
during  the  period  of  review. 

f3J  Income  Tax  Holidays 

Article  6  of  the  SEI  states  that  when  a 
productive  enterprise  belonging  to  any 
of  the  fourteen  business  categories 
defined  in  Article  3  of  the  SEI  expands 
its  production  equipment  through  capital 
investment,  the  increased  income 
derived  from  the  investment  may  be 
exempt  from  income  tax  for  a  period  of 
four  consecutive  years  from  the  date  on 
which  the  newly  added  equipment 
begins  operation  or  rendering  services. 
Because  Cheng  Shin  received  the  tax 
holiday  in  1981  as  an  incentive  for 
expanding  its  processing  of  merchandise 
not  subject  to  this  order  (pneumatic  tires 
for  special  purpose  vehicles,  including 
tires  and  tubes  for  aircraft,  movable 
machine  tools,  construction  equipment, 
and  farm  machinery),  we  preliminarily 
determine  that  there  is  no 
countervailable  benefit  on  bicycle  tires 
and  tubes. 

(4)  Tax  Deductions  for  Investment  in 
Production  Equipment 

Article  10  of  the  SEI  allows  a 
productive  enterprise  to  deduct  ten  to 
fifteen  percent  of  the  amount  invested  in 
production  equipment  during  a  tax  year 
from  the  income  tax  payable  for  that  tax 
year.  If  the  income  tax  payable  is  less 
than  the  deductible  amount,  the 
enterprise  may  carry  the  deduction 
forward  for  up  to  four  years.  In  1982, 
Cheng  Shin  invested  in  equipment  for 
the  production  of  merchandise  not 
subject  to  this  order  (radial  tires,  and 
tires  and  tubes  for  motorcycles,  movable 
machine  tools  and  farm  machinery).  We 
therefore  preliminary  determine  that 
there  is  no  countervailable  benefit  on 
bicycle  tires  and  tubes. 

(5)  Export  Loss  Reserves 

Article  31  of  the  SEI  allows  firms  to 
set  aside  a  reserve  of  up  to  one  percent 
of  the  previous  year's  exports  to  be  used 
for  compensation  of  export  losses 
incurred.  The  Department  stated  in  its 
last  review  that  it  would  investigate  this 
program.  After  investigation,  we  found 


that  Cheng  Shin  set  aside  reserves  for 
export  losses  in  1981.  We  divided  the 
amount  of  the  reserve  used  in  1982  by 
total  export  sales  and  found  a  benefit 
under  this  program  of  0.002  percent  ad 
valorem  during  the  period  of  review. 

(6)  Deferred  Duty  Payments  on  Raw 
Materials 

In  our  last  review,  we  stated  that  we 
would  examine  whether  Cheng  Shin  was 
deferring  payments  of  import  duties  on 
raw  materials  used  in  goods  ultimately 
sold  by  firms  in  the  domestic  market 
Cheng  Shin  stated  that  there  is  no 
provision  for  this,  although  a  statutory 
provision  does  exist  that  permits  a 
remission  of  duties  on  imported  inputs 
used  in  reexported  products  (section 
3.092    Taxes  in  Taiwan.  Republic  of 
China).  Under  section  3.092,  if  the  raw 
material  is  not  exported  in  finished 
goods  within  eighteen  months  from  the 
date  of  importation,  the  duty  on  the  raw 
material  must  be  paid  together  with  a 
"delinquent  fee"  of  0.05  percent  per  day 
from  the  day  of  importation.  This  fee  is 
greater  than  the  comparable  commercial 
interest  rate.  The  program  thus  does  not 
provide  funds  at  less  than  commercial 
rates  and  is  not  countervailable. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  on  Taiwanese  bicycle  tires 
and  tubes  manufactured  by  Cheng  Shin 
to  be  0.76  percent  ad  valorem  for  the 
period  of  review.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  0.76 
percent  of  the  f.o.b.  price  on  all 
shipments  of  bicycle  tires  and  tubes 
manfactured  by  Cheng  Shin  exported  on 
or  after  January  1. 1982  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  December  29. 
1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubtication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
firfet  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  diis 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
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and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  9, 1084. 
Alan  F.  HotnMr. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  »l  WW  Filed  4-12-84:  k45  un| 
BHJJNQ  CODE  381«-OS-« 
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Preliminary  Determination  of  Saies  at 
Less  Than  Fair  Value:  Cartion  Steel 
Plate  From  the  RepuMic  of  Korea 

April  9, 1984. 

AQENCY:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  carbon  steel  plate  from 
the  Republic  of  Korea  (Korea)  is  being. 
or  is  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise  that 
are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
5.1  percent  of  the  f.o.b.  value  of  the 
merchandise.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  June  25, 1984. 
EFFECTIVE  DATE:  April  13,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  Telephone: 
(202)  377-3962. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  DetenninatioD 

We  have  preliminarily  determined 
that  carbon  steel  plate  &om  Korea  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  We  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  5.1  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  June  2S.  1984. 

Case  History 

On  October  31, 1983,  vre  received  a 
petition  from  counsel  for  Gilmore  Steel 


Corporation  on  behalf  of  the  domestic 
carbon  steel  products  industry.  In 
compliance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Regiilations  (19  CFR  353.36),  the 
petitioner  alleged  that  imports  of  carbon 
steel  plate  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure  a  United 
States  industry.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
November  19. 1983  (48  FR  53588).  On 
December  15. 1983  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  carbon  steel  plate  are 
materially  injuring  a  U.S.  industry  (48  FR 
56450). 

On  December  7. 1983.  we  presented  an 
antidumping  questionnaire  to  counsel 
for  the  Pohang  Iron  and  Steel  Co.,  Ltd. 
(POSCO).  On  January  26. 1984.  we 
received  POSCO's  response  to  the 
que^ionnaire.  From  March  5  through 
March  12. 1984.  we  verified  POSCO's 
questionnaire  response. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate.  The 
term  "carbon  steel  plate"  covers  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimped;  not  pickled: 
not  cold  rolled:  not  in  coils;  not  cut:  not 
pressed,  and  not  stamped  to  non- 
rectangular  shaped;  not  coated  or  plated 
with  metal  and  not  clad,  0.1875  iiu^  or 
more  in  thickness  and  over  8  inches  in 
width;  as  currently  provided  for  in  item 
607.6615  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot-rolling  are  not  included. 

Since  we  believe  that  POSCO 
accounts  for  well  over  95  percent  of  the 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  this  one  firm.  We 
investigated  all  sales  of  carbon  steel 
plate  by  POSCO  during  the  period  June 
1  through  November  30. 1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  vahie, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 


United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  POSCO 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  for  each 
United  States  sale  on  the  packed,  f-o.b. 
or  c.  &  f.  prices  to  unrelated  cnstomers 
in  the  United  States.  We  made 
deductions  for  trucking  and  handling 
charges  in  Korea  and,  where 
appropriate,  for  ocean  freight  We  made 
an  addition  for  duties  rebated  upon 
exportation  of  the  merdiandise  to  the 
United  States.  We  also  added  the 
amount  of  countervailing  duty  currently 
being  imposed  on  POSCO's  imports  of 
this  merchandise  into  the  United  States 
to  offset  an  export  subsidy,  pursuant  to 
section  772(d)(1)(D)  of  the  Act 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  calculated 
foreign  market  value  based  on  POSCO's 
home  market  prices.  We  used  POSCO's 
home  market  prices  because  POSCO 
made  sufficient  sales  in  the  Korean 
home  market  to  form  a  viable  basis  for 
fair  value  comparisons. 

Bethlehem  Steel  Corp..  which  entered 
an  appearance  as  a  party  to  this 
proceeding  within  the  meaning  of 
section  353.12(i),  of  our  regulations  (19 
CFR  353,12(i)),  alleged  that  POSCO 
made  home  market  sales  at  less  than  the 
cost  of  producing  this  merchandise 
within  the  meaning  of  section  773(b)  of 
the  Act  Information  that  we  received 
from  POSCO  and  verified  indicates  that 
the  sales  prices  in  the  home  market 
which  we  used  for  comparison  purposes, 
were  greater  than  the  cost  of  producing 
this  merchandise. 

For  POSCO,  we  calculated  home 
market  price  on  the  basis  of  the  packed 
f.o.b.  Pohang  or  deUvered  price  to 
unrelated  customers  in  the  Korean  home 
market.  We  made  deductions  for 
handling  costs  and  inland  freight  We 
made  adjustments  for  differences  in 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  Because  POSCO 
was  unable  to  break  out  the  cost  of 
various  steel  extras  that  accounted  for 
all  differences  between  the  U.S.  and 
home  market  merchandise,  we  used  our 
Trigger  Price  extra  amounts  aimounced 
on  November  19, 1981  (47  FR  56841).  We 
determined  that  the  Trigger  Price  extra 
amounts  were  the  best  available 
indication  of  POSCO's  cost  of  each 
extra,  because  POSCO  actually  used  our 
Trigger  Price  extra  amounts  in  pricing 
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all  carbon  steel  plate  sold  to  the  United 
States.  We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  tetms,  and  for 
differences  in  inspecticjn  costs.  These 
circumstance  of  sale  adjustments  were 
made  in  accordance  with  section  353.15 
of  our  regulations  (19  (  FR  353.15). 

Verification 

For  purposes  of  this  preliminary 
determination,  we  hav^  verified  the  data 
used  in  reaching  the  determination  in 
this  investigation  by  ufing  standard 
verification  procedure^,  including  on- 
site  inspection  of  the  manufacturer's 
operations  and  an  exa|nination  of 
accounting  records  and  randomly 
selected  dociunents  containing  relevant 
information.  In  accordance  with  section 
776(a)  of  the  Act  we  will  verify  all 
additional  data  used  in  making  our  final 
determination. 

Suspension  ofLiquida  ion 

In  accordance  with  lection  733(d)  of 
the  Act  we  are  directifig  the  United 
States  Customs  Servic^  to  suspend 
liquidation  of  all  entrias  of  carbon  steel 
plate  from  Kor6a  whiqi  are  entered  or 
withdrawn  from  warelouse,  for 
consumption,  on  or  aftfer  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customsi  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  Statres  price,  which  was  5.1 
percent  of  the  f.o.b.  value.  This 
suspension  of  hquidatlon  will  remain  in 
effect  until  further  not  ce. 

ITC  Notification 

In  accordance  with  lection  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  ti^e  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will!  allow  the  ITC 
access  to  all  privilegea  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  vkW  not  disclose 
such  information,  eithkr  publicly  or 
under  an  administrative  protective 
order,  without  the  wrtten  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  3$3.47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  prelininary 
determination  at  1  p.iji.  on  May  10, 1984, 
at  the  U.S.  Department  of  Commerce, 


Room  6802, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  3, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

Dated:  April  9, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  S4-«aM  FUad  4-12-S4;  8:45  un] 
BlUMaCOOE  3C10-Oe-M 


President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Incentives/Disincentives 
Subcommittee  will  be  held  May  1, 1984. 
9:30  a.m.,  at  the  Herbert  C.  Hoover 
Building,  Room  6802, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  The  Council's  purpose  is  to  advice 
the  President  on  matters  relating  to 
United  States  export  trade. 

Agenda:  Industrial  targeting,  Japan 
trade  issues,  countertrade  and  barter, 
trade  remedies  legislation  and  the 
adequacy  of  our  trade  laws,  and  other 
trade  related  concerns. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Angi 
Knapp,  (202)  377-1125,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 

Dated:  April  9, 1984. 
Henry  P.  Misiaco. 

Acting  Director,  Office  of  Planning  and 
Coordination. 

[FR  Doc  S4-88Z7  FUed  4-12-M  8:45  ua] 
MUMQ  COOC  8810-Ofl-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
Or.  Ronnie  J.  Gilbert 

On  December  23, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 

56866)  that  an  application  had  been  filed 


with  the  National  Marine  Fisheries 
Service  by  Dr.  Ronnie  J.  Gilbert 
Assistant  Lender,  Georgia  Cooperative 
Fishery  Research  Unit  University  of 
Georgia,  Athens,  Georgia  30602.  for  a 
permit  to  capture,  sample,  tag,  and 
release  shortnose  sturgeon  (Acipenser 
brevirostrum)  on  the  Savannah  River, 
Georgia/South  Carolina. 

Notice  is  hereby  given  that  on  April  5. 
1984,  and  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Purposes  Permit  for 
the  above  taking  to  Dr.  Ronnie  ].  Gilbert, 
subject  to  certain  conditions  set  forth 
herein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  Uie  finding  that  such  Permit: 
(1)  Was  appUed  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service  Southeast  Region, 

9450  Koger  Boulevard,  Duval  Building. 

St.  Petersburg.  Florida  33702. 

Dated:  April  5, 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  84-SS88  FUed  4-12-84:  a-45  un] 
mLUNQ  CODE  SS1l>-22-« 


Marine  Mammals  Issuance  of  Permit; 
Michael  Graybill 

On  February  22. 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
6526)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Michael  Graybill,  Orgeon 
Institute  of  Marine  Biology,  University 
of  Oregon,  Charleston,  Oregon  97420  for 
a  permit  to  take  up  to  300  harbor  seals 
[Phoca  vitulina)  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  April  8, 
1984,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Mr.  Michael  Graybill  subject 
to  certain  conditions  set  forth  therein. 
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The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washinton.  D.C.;  and 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way,  NE.,  BIN 

C15700,  Seattle,  Washington  98115. 

Dated:  April  6, 1984. 
Richaid  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 


|FR  Doc.  8^-8988  FiUd  4-12-M:  S:45  wnj 
BHJJIM  COOC  W10-22-M 


Marine  Mammal;  Issuance  of  Permit 
No.  461;  Stierman  C.  Jones  III 

On  February  29, 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
7429],  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Sherman  C.  Jones  HI, 
Galveston,  Texas  77553,  for  a  scientific 
research  permit  to  take  an  unspecified 
number  of  bottlenose  and  spinner 
dolphins  by  harassment  for  a  period  of 
two  years. 

Notice  is  hereby  given  that  on  April  5, 
1984,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  as  authorized  by  the  provisions 
of  the  Marine  Manmial  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  to  Mr. 
Sherman  C.  Jones  III,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  Northwest, 

Washington.  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  St.  Peterburg, 

Florida  33702. 

Dated:  April  5, 1984. 

Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FK  Doc.  S^lOOOO  FIM  4-12-M:  8.-45  ami 
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Salmon  and  Steelhead  Advisory 
Commission;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  Meeting  of  the  Sabnon  and 
Steelhead  Advisory  Commission. 

DATK  April  19, 1984.  The  meeting  will 
conunence  at  9:30  a.m.  and  is  scheduled 


to  continue  no  later  than  5KX)  p.m.  The 
meeting  will  be  open  to  interested 
members  of  the  public;  a  public 
comment  period  will  l>e  scheduled  for 
11:00  a.m. 

address:  Red  Lion  Inn,  18740  Pacific 
Highway  South,  Seattle,  Washington 
98118.  (206)  246-8600. 

Meeting  agenda:  The  Commission  will 
meet  to  review  the  status  of  the  final 
report  to  the  Secretary  of  Commerce  on 
a  coordinated  approach  to  the 
management  of  salmon  in  the 
Washington  and  Columbia  River 
conservation  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  iCruse,  Acting  Regional 
Director,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.,  BIN 
C15700,  Seattle.  Washington  98115. 
Telephone:  (206)  526-6150. 

Dated:  April  10. 1984. 

Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc  64-10001  Filed  4-12-84: 8:45  ml 
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COMMITTEE  FOR  THE 
IMPI^MENTATION  OF  TEXTILf 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Consultations  WItii  th% 
Qovemment  of  ttte  People's  Republic 
of  Citlna 

April  10, 1984. 

The  Chairman  of  the  Conunittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  16, 
1984.  For  futher  information  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-4212. 

Baclcground 

On  March  27,  28,  and  31, 1984, 
pursuant  to  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  agreement  of  August  19, 1983 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China,  the  Government  of  the  United 
States  requested  consultations 
concering  imports  into  the  United  States 
of  textile  and  apparel  products  in 
categories  410  (woolen  and  worsted 
fabric),  613  (polyester/cotton  and 
polyester/rayon  lightweight  fabric  in 
TSUSA  numbers  338.5035,  338.5036, 
338.5039,  338.5041,  and  33a5069),  644 
(women's  girls'  and  infants'  suits  of 
man-made  fibers,  and  649  (man-made 


fiber  brassieres),  produced  or 
manufactured  in  China  and  exported  to 
the  United  States.  Summary  marlcet 
disruption  statements  concerning  each 
of  these  categories  follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  munbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924]  and  December 
14, 1983  (48  FR  55607),  December  30. 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  agreement  with  the  People's 
Republic  of  China,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Under  the  terms  of  the  bilateral 
agreement  the  People's  Repubhc  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  indicated  ninety-day 
periods  to  the  following  amounts: 


CaMgoiy 

410 

eiapt 

644 

906.226    tqiara   yvdi   (tto    31-Jiina   20. 

1964). 
4.446.002  tquv*  jfWdi  (M«.  t7^Juna  2S. 

1964). 
4.782  donn  (Mw  26-Jiin*  26.  1904) 

14782 
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ZB-JuM  26.  1904) 


Ttte  rwipU'n  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  tatisfactary  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 


consultation  periods  to 
amounts: 


the  following 


CalagDiy 


410 

613PI 


649. 


12-t  onth  level 


1.563,447  fqiare 

29,  196S). 
14,411.465  aquan 

Jme  25.  1965) 
8.432  dnran  guw 
485.440 

1965). 


(June  X.  ige4-Jun« 

yank  (June   26.    1964- 

27,  19e4->jne  2E.  1965) 
27.    19B4-Jiina    26. 


The  United  States  G<:  vemment  has 
decided,  pending  a  mutfjally  satisfactory 
solution,  to  control  impbrts  of  textile 
producU  in  Categories  410.  613pt^  644 
and  649  for  the  ninety-day  periods  at  the 
levels  described  above]  The  United 
States  remains  committed  to  finding  a 
solution  (»nceming  these  categories. 
Should  such  a  solution  pe  reached  in 
consultations  %vith  the  tovemment  of 
the  People's  Republic  of  China,  further 
notice  will  be  pubhshe^  in  the  Federal 
Register. 

In  the  event  the  limit  i  established  for 
Categories  410,  613pt.  1 44  and  649  for 
the  ninety-day  periods  are  exceeded, 
such  excess  amounts,  if  allowed  to  enter 
at  the  end  of  the  restrain  periods,  shall 
be  charged  to  the  level  i  (described 
above)  defined  in  the  a  ^eement  for  the 
subsequent  twelve-moi  Lth  periods. 
SUPPLBKNTARY  INFORMATION:  On 
December  22. 1933  a  letter  to  the 
Commissioner  of  Custcims  was 
published  in  the  Federil  Register  (48  FR 
56626)  from  the  Chairman  the 
Committee  for  the  Implementation  of 
Textile  Agreements  wl^ch  established 
levels  of  restraint  for  certain  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported! during  1984.  The 
notice  document  whicl  preceded  that 
letter  referred  to  the  C(insultation 
mechanism  which  applies  to  c^ategories 
of  textile  products  uncler  the  bilateral 
agreement  such  as  Categories  410, 
eiSpl,.  644.  and  649  wl  ich  are  not 
subject  to  specific  ceilings  and  for  which 
levels  may  be  establislied  during  the 
year.  In  the  letter  publ  shed  below, 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Comi^ttee  for  the 
Implementation  of  Textile  Agreements 
diiiects  the  Commissiotier  of  Customs  to 
prohibit  entry  into  the  United  States  for 


consamptkn.  or  wididrawal  from 
warehouse  for  consumption  of  textile 
and  apparel  products  in  Categories  410, 
eiSpt.  644  and  649.  produced  or 
manufactured  in  the  People's  RepubUc 
of  China  and  exported  during  the 
indicated  ainety-day  periods,  in  excess 
of  the  designated  levels. 
RuMkl  L  Lavin. 

Acting  Chairman,  Committee  for  the 
Itnplementotion  of  Textile  Agreements. 

China — Maikat  StataiiMBt 

Category  410— Wool  Broadwoven  Fabrics 
March  1B84. 

US.  imports  of  Category  410  from  China 
were  1.479.000  square  yards  during  the  year 
ending  January  1984  compared  with  1,387,000 
a  year  earlier.  These  imports  are  in  a  sector 
already  severely  affected  by  imports.  These 
imports  from  China  are  imported  at  duty-paid 
values  below  the  U.S.  producer  prices  for 
comparable  fabrics.  China  was  the  fifth 
largest  supplier  of  Category  410.  Two  of  the 
larger  suppliers  and  several  of  the  suppliers 
which  shipped  less  than  China  have  specific 
limits,  agreed  levels,  or  designated 
consultation  levels  for  Category  410. 

Production  of  Category  410  wool 
broadwoven  fabrics  declined  from  160.2 
million  square  yards  in  1981  to  115.5  million 
in  1982.  Production  continued  in  a  depressed 
state  in  1983  with  production  for  the  first 
three  quarters  at  96.0  million  square  yards. 

Imports  increased  from  20.9  million  square 
yards  in  1981  to  24.3  million  in  1982  and  to 
29.0  million  in  19^.  Year  ending  January  1984 
imports  were  29.9  million  square  yards. 

imports  as  a  percentage  of  production 
increased  from  13.1  percent  in  1981  to  21.0 
percent  in  1982.  The  ratio  of  imports  to 
domestic  production  increased  to  25,1  percent 
during  the  first  three  quarters  of  1983. 

Category  613pt — Polyester/Cotton  and 
Polyester/Rayon  Lightweight  Fabrics 

February  1984. 

The  U.S.  Imports  of  these  fabrics  enter 
under  TSUSA  Nos.  338.5035,  338.5038, 
338.5039,  338.5041  and  338.5069.  These 
TSUSA  Numbers  cover  all  imports  of 
polyester/cotton  and  polyester/rayon 
plainweave  fabrics  weighing  not  over  5 
ounces  per  square  yard.  Imports  of  these 
fabrics  compete  with  domestic  printcloth, 
batistes,  broadcloths  and  other  lightweight 
fabrics  which  are  produced  for  sale. 

U.S.  imports  of  these  lightweight  fabrics  . 
from  China  were  12.7  million  square  yards 
during  the  year  ending  January  1984,  up  17.9 
percent  from  the  10.8  milUon  square  yards 
imported  a  year  eartlw.  This  is  a  sharp  and 
substantial  increase  in  imports  into  a  sector 
already  adversely  affected  by  imports.  These 
imports  are  being  entered  at  duty-paid  values 
well  below  the  U.S.  producer  prices  for 
comparable  fabrics. 

Approximately  36  percent  of  the  imports  of 
these  lightweight  fabrics  were  entered  under 
TSUSA  No.  338.5035— cotton/polyester  grey 
fabrics,  China  was  the  third  largest  supplier 
of  this  TSUSA  accounting  for  13  percent  of 
the  toUl  Imports.  About  53  percent  of  these 
imports  entered  under  TSUSA  No.  338.5088— 


potyester/rayon  fabric.  China  was  the  largest 
supplier  of  this  fabric,  supplying  34  percent  d 
the  toUl  imports.  The  textile  bilaterals  with 
the  other  major  suppliers  provide  for  specific 
limits  on  1964  t{ade. 

Domestic  production  for  sale  of  these 
hghtweight  fabrics  declined  from  521  million 
square  yards  m  1981  to  361  million  in  1982  to 
an  estimated  313  million  in  1983. 

Imports  of  these  fabrics  increased  from  57 
million  square  yards  in  1981  to  87  million  in 
1983.  Imports  for  the  year  ending  January 
1984  were  91  million  square  yards. 

The  ratio  of  imports  to  domestic  production 
increased  from  10.9  percent  in  1981  to  16.3 
percent  in  1982  to  an  estimated  27.8  percent 
in  1983. 

Category  644—Man-Made  Fiber  Suits. 
Women 's,  Girls '  and  Infants ' 

U.S.  imports  from  China  of  Category  644 
amounted  to  13.662  dozen  during  the  year 
ending  Jaunary  1984.  This  total  was  up  431.0 
percent  from  a  year  earlier.  These  imports 
from  China  more  than  tripled  in  1983  to  7,300 
dozen.  In  the  first  month  of  1984  alone, 
imports  soared  2,099.7  percent,  compared 
with  January  1963,  to  6,665  dozen  or  only  8.7 
percent  below  the  total  supplied  by  China 
during  all  of  1983.  Only  two  other  countries 
surpassed  China  in  the  quantity  of  Category 
644  imports  supplied  during  January  1984. 
These  larger  suppliers  are  subject  to  import 
restraint. 

Domestic  production  of  Category  644 
peaked  in  1977  and  declined  sharply 
thereafter.  Production  in  1982  was  at  a  low 
for  the  past  decade  of  878,000  dozen,  down  22 
percent  from  1981  and  69  percent  from  the 
1977  record. 

U.S.  imports  increased  from  178,000  dozen 
in  1981  to  417,000  dozen  in  1983,  an  increase 
of  134.3  percent 

The  ratio  of  imports  to  domestic  production 
of  Category  644  was  27.4  percent  in  1984 
compared  with  15,8  in  1981.  The  ratio,  due  to 
the  substantial  increase  in  imports,  is  likely 
to  exceed  40  percent  in  1983.  The  1982  ratio 
for  woven  suits,  which  China  exports,  was 
46.9  percent  m  1982  and  will  be  substantially 
higher  in  1983. 

Category  649 — Brassieres,  etc.  Man-Made 
Fiber 

Imports  of  Category  649  from  China  were 
456,913  dozen  during  the  year  ending  January 
1984.  This  was  5.9  percent  above  the  431,505 
dozen  imported  a  year  earlier.  These  imports 
reached  49,729  dozen  in  January  1984. 

Domestic  production  of  Category  649  - 
declined  from  19,630.000  dozen  in  1981  to 
18,495,000  dozen  in  1982.  Imports  of  Category 
649  also  declined  in  1982  to  12,039,000  dozen 
from  13,256,000  in  1981.  However,  imports  in 
1983  regained  most  of  the  lost  ground  and 
year  ending  January  1984  imports  were  14.2 
percent  higher  than  the  previous  year's  level. 
The  import  to  production  ratio  in  1982  was 
65.1  percent,  the  second  highest  level  on 
record, 
April  10. 1984.    . 

Committae  for  the  Implementation  of  Textile 
AgreensflDts 

Commissioner  of  Customs, 
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Department  of  the  Treasury,  Washington, 
D.C 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-made  Fiber  Textile 
Agreement  of  August  19. 1983.  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
April  16, 1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  &om 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  410, 
613pt.',  644  and  649.  produced  or 
manufactured  in  the  People's  Republic  of 
China,  and  exported  during  the  indicated 
ninety-day  periods,  in  excess  of  the  following 
levels  of  restraint: 


Catagoty 


410.. 


613pL.. 

644 

649 


9&<iaylav8l> 


506,228    iquwo    yard*   (Mar.    31-Juna   29, 


1964). 
4.448,002  squva  yards  (Mar.  27-Juna  25. 

1984). 
4.782  dozan  (Mar.  28-Juna  26.  1964). 
159.920  dozen  (Mw.  28-Juna  26,  1964). 


'  Tha  lavals  of  restraini  hava  not  baon  adjustad  to  raflact 
any  imports  axported  atter  March  26  (Cat  613).  March  27 
(Cats.  644  and  649)  and  March  30  (Cat  410). 

Textile  products  in  Categories  410, 613pt.,' 
644  and  649,  which  have  been  exported  to  the 
United  States  prior  to  the  first  day  of  each  of 
the  indicated  ninety-day  periods  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  410,  613pt.,' 
644  and  649.  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(bJ  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  December 
30, 1983  (48  FR  57584).  and  April  4, 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 


■  In  category  613,  only  TSUSA  numbers  338.503S, 
338.5036,  338.5039.  338.5041.  and  338.5069. 


making  provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  FadenI  Rsgiater. 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  8t-«B70  Filed  t-iO-t*.  3:56  pm| 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consuttatione  With  the 
Government  of  Japan  To  Review 
Trade  In  Category  337  (Ptaysults) 

April  la  1984. 

On  March  28, 1984  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
}apan  with  respect  to  Category  337.  This 
request  was  made  on  the  basis  of  the 
Agreement  of  August  17, 1979,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Japan  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Japan  to 
limit  exports  in  Category  337,  produced 
or  manufactured  in  Japan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1984  and  extends  through  December  31. 
1984  at  a  level  of  69,625  dozen. 

A  summary  market  disruptioa 
statement  concerning  this  category 
follows  this  notice. 

Anyone  wishing  to  conmient  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  Lntemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
O^ice  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Conunerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 


Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  State*." 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Japan — Market  Statement 

Category  337— Cotton  Playsuita 
March  1984, 

Imports  of  Category  337  from  Japan  were 
62.954  dozen  during  the  year  ending  January 
1984.  up  4.9  percent  from  a  year  eaiiier. 
January  1964  imports  were  11347  dozen.  10 
percent  of  the  total  year  ending  amount  and 
up  71.3  percent  from  January  1963.  Japan's 
shipments  were  largely,  74  percent  infants' 
coriduroy  coveralls  entered  under  TSUSA  No. 
383.5038.  Japan  was  the  second  largest 
supplier  of  these  coveralls,  accoimting  for 
one-fourth  of  the  total  year  ending  January 
1984  imports.  These  imports  from  Japan  were 
entered  at  duty-paid  landed  values  which  mr* 
below  the  U.S.  prtxiucer  prices  for 
comparable  garments. 

U.S.  production  of  Category  337  declined 
from  3,550,000  dozen  in  1961  to  3.194,000 
dozen  in  1982.  Imports  increased  from 
1.718.000  dozen  in  1961  to  1329,000  dozen  in 
1983  and  to  1,939,000  dozen  during  the  year 
ending  January  1964.  The  ratio  of  imports  to 
domestic  production  increased  from  48.4 
percent  in  1981  to  58.5  percent  in  1982  and 
continued  at  about  that  hi^  level  in  1963. 

|FR  Doc  84-0971  nied  4-10-S4:  3:58  pbI 
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Request  for  Put>llc  Comment  on 
BUateral  Textile  Consultation  WWt  Ttie 
Government  of  Thailand  To  Review 
Trade  In  Category  605pt  (Spun 
Polyester  Thread) 

April  10. 1984. 

On  March  28, 1984  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Thailand  with  respect  to  Category  605pt 
(spun  polyester  thread  in  TSUSA 
310.9140).  This  request  was  made  on  the 
basis  of  the  bilateral  agreement  of  July 
27,  and  August  8, 1983  between  the 
Governments  of  the  United  States  and 
Thailand  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 


14714 


Fednal  Regbter  /  Vol  49.  No.  73  /  Friday.  April  13.  1984  /  Noticeg 


the  two  countries  may  be  impeded  by 
imports  (iue  to  mari^et  disruption,  or  the 
threat  thereoL  j 

The  purpose  of  this  aotice  is  to  advise 
the  public  that  if  no  aqlutioa  is  agreed 
upon  in  consultations  l^etween  the  two 
governments  within  9G|  days  of  the 
request  for  consultations.  CTTA. 
pursuant  to  the  terms  of  the  bilateral 
agreement  may  establish  a  specific  limit 
of  302.8S1  pounds  for  the  entiy  and 
withdrawal  from  warepouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  6P5pt..  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  period 
beginning  on  March  28, 1984  and 
extending  through  Deqember  31, 1984. 

A  summary  market  statement 
concerning  this  catego^  follows  this 
notice. 

A  description  of  theitextile  categories 
in  terms  of  T.S.U3^.  numbers  was 
pubUshed  in  the  Fedeml  Register  on 
December  13, 1982  (47  FR  55709).  as 
amen<Jed  on  April  7. 1^  (48  FR  15175). 
May  3. 1983  (48  FR  19^4)  and  December 
14. 1983  (48  FR  55607). land  December  30. 
1983  (48  FR  57584). 

The  Government  of  Ihe  United  States, 
pending  agreement  in  consultations  on  a 
mutually  satisfactory  solution,  has 
decided  to  control  imports  in  this 
category  during  the  90day  consultation 
period  (March  28. 198^-June  25. 1984)  at 
115,876  poimds.  hi  thejevent  the  level 
established  for  Categ(iry  605pt.  during 
the  ninety-day  period  is  exceeded,  such 
excess  amounts,  if  thqy  are  allowed  to 
enter,  shall  be  charged  to  the  prorated 
twelve-month  period  described  above. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  suchi  a  solution  be 
reached  in  consultations  with  the 
Government  of  Thailand,  further  notice 
will  be  published  in  tie  Federal 
Rej^ter.  I 

Effective  Date:  April  16, 1984. 
Anyone  wishing  to  Comment  or 
provide  data  or  infontation  regarding 
the  treatment  of  Category  605pt.  (only 
TSUSA  310.9140)  undfer  the  Bilateral 
Cotton,  Wool  and  Map-Made  agreement 
with  the  Govemmentjof  Thailand,  or  on 
anyjother  aspect  thereof,  or  to  comment 
on  domestic  production  or  availability  of 
textile  products  included  in  Category 
605pt  (only  TSUSA  3(10.9140].  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman.  Committed  for  the 
implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Comnlerce,  Washington, 
D.C  20230.  Because  tfie  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 


submitted  io  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washii^ton,  D.C,  and  may  bfe  obtained 
upon  written  request 

Further  comment  may  be  invited 
reqarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  ftmction  of  the  United  States." 
RooaU  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Thailand — Market  Statement 

Category  e05pt.—Man-Made  Fiber  Sewing 

Thread 

March  19M. 

U.S.  imports  of  Category  605pt.— TSUSA 
No.  310.9140  from  Thailand  were  374,735 
pounds  during  the  year  ending  Janury  1984 
This  compares  with  only  20,590  pounds 
imported  a  year  earlier.  Imports  trended 
sharply  upward  in  1983  and  January  1984  and 
117,052  poimds  entered  in  December  1983  and 
January  1984. 

Imports  from  Thailand  in  Category  605pt. 
are  polyester  thread  entered  under  TSUSA 
No.  310.9140.  Thailand  is  the  second  largest 
supplier  of  this  thread,  accounting  for  19 
percent  of  the  1983  imports  from  all  sources 

The  polyester  sales  thread  industry  and 
market  are  being  adversely  affected  by 
imports.  Production  declined  from  7.1  million 
in  1981  to  5.7  million  in  1982  to  an  estimated 
5.6  million  in  1983.  Imports  increased  from 
743,000  pounds  to  905,000  pounds  to  1,751,000 
pounds,  respectively,  over  the  period.  Imports 
for  the  year  ending  January  1984  were 
2.057.000  pounds.  The  rabo  of  imports  to 
production  increased  three-foW,  rising  from 
10.5  percent  in  1981  to  31.3  percent  in  1983. 

Imports  of  this  thread  from  Thailand  are 
being  sold  well  below  the  sales  price  of  the 
U.S.  producers. 
April  10. 1984. 

Committae  for  the  Implementation  of  Textile 
Agreenants 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Conunissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  7. 1983  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 


Effective  on  April  16. 1»4.  the  chrective  of 
December  7, 1984  is  amended  to  include  a 
level  of  restraint  of  115,876  poonda  >  for 
nand-made  fiber  textile  prodncts  in  Category 
605pt.,»  produced  or  manufactured  in 
Thailand  and  exported  during  ihe  ninety-day 
period  which  began  on  March  2*.  1964  and 
extends  tfartMgli  funa  25, 1964. 
•     Textile  products  in  Category  605pt..«  which 
have  been  exported  to  the  United  States 
before  March  2S.  1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  e05pt..*  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
F.R.  55709),  as  amended  on  April  7, 1983  (48 
F.R.  15175)  May  3, 1983  (48  FR.  19924)  and 
December  14, 1883  (48  PR.  55607),  and 
December  30. 1983  (48 FR.  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  constunption  into  the 
Commn wealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
implementation  of  Textile  Agreements. 

|FR  Doc.  84-WM  Filed  4-10-6*;  3:Se  pni| 
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Request  for  Public  Comment  on 
Bilstoral  Textilo  Consultations  Witti  tt>e 
Govomment  of  ths  RopulHIc  of 
Indonesia  To  Review  Trade  in 
Category  639  (Women's,  Girls'  and 
InfanU'  Knit  Shirts  and  Blouses) 

April  10, 1984. 

On  March  29, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Indonesia  with  respect 
to  Category  639.  This  request  was  made 
on  the  basis  of  the  agreement,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Inodnesia  relating  to  trade  in  Cotton. 
Wool,  and  Man-Made  Fiber  Textiles  and 


>  The  level  of  restraint  has  not  l>eeii  adiuated  to 
reflect  any  import*  exported  after  Ivlarch  27, 1964. 
•  In  Category  606  only  TSLiSA  310.S14a 
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Textile  ProducU  of  October  13  and 
November  a  ISttL 

The  purpose  of  diis  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  coosuhatioDa  between  the  two 
govemm^ita.  CITA.  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  ^tecific  limit  of  BO^BflO  dozen 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  639,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  poiod 
which  began  on  March  29. 19M  and 
extends  throu^  the  end  of  the 
agreement  year,  June  30. 1984.  The  hmit 
may  be  adjusted  to  include  prorated 
swing  and  carryforward. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution  to  invoke 
import  control  on  this  category  during 
the  90-day  consultation  period  (March 
29-June  27. 1984)  at  a  level  of  68.948 
dozen.  In  the  event  the  limit  established 
for  the  ninety-day  period  is  exceeded, 
such  excess  amount,  if  allowed  to  eater. 
may  be  charged  to  the  level  established 
during  the  period  which  began  on  March 
29.  and  extends  through  June  30, 1984. 

A  summary  market  statement  ■for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  TS.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  3a 
1983  (48  FR  57584), 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  639  imder  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  incladed  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements.  International  Trade 
Administratioo,  U.S.  Department  of 
Commoce.  Washington.  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C  and  may  lie.  obtained 
upon  written  request. 


Farther  oonmeot  aay  ba  invited 
regarding  partkular  oomraents  or 
informatioiR  leceived  Cram  the  public 
which  the  Committee  for  die 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solidtatioD  ol  comments 
reganhi^  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
aSairs  function  of  the  United  States." 

BMMULLMiB. 

Acting  Chairman,  Committee  fitr  the 
Implementation  of  Textile  Agreements. 

IndooMia— Market  Statameat 

Category  83^— Women  'a.  Girls '  and  Infants ' 
Man-Made  Fiber  Shirts  and  Blouses 

March  1984. 

U.S.  importa  of  Category  639  from 
Indonesia  reached  2B1,48B  dozen  dnring  the 
year  ending  \anxujy  1964,  an  increase  of  518.1 
percent  from  the  previous  year.  January  1984 
imports,  at  70,120  dozea  were  neariy  two  and 
ooe-half  times  higher  tiian  the  total  amount  of 
these  imports  supplied  by  Indonesia  during 
all  of  1962.  These  imports  from  Indonesia  are 
entered  at  duty-paid  values  below  tlte  U.S. 
producer  prices  for  comparable  shirts  and 
blouses. 

U.S.  production  of  W.G  J.  MMF  knit  blouses 
decreased  1.4  percent  from  22.781,000  dozen 
in  1981  to  22,474,000  dozen  in  1982. 

Imports  of  these  shirts  and  blouses 
increased  1.2  percent  from  15.022,000  dozen  in 
1981  to  15.204,000  dozen  in  1982.  Imports 
during  1983  increased  Zl.i  percent  to 
18.408.000  dozen. 

The  ratio  of  imports  to  domestic  production 
increased  from  66.9  percent  in  1981  to  67.7 
percent  in  1982.  The  1983  ratio,  based  on  the 
sulMtantial  increase  in  1983  imports,  will  be 
higher. 

April  10.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  fes  extended  on  December  15. 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9, 
1982.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Republic  of  Indonesia;  and  in  accordance 
with  the  provisions  in  Executive  Order  11651 
of  March  3. 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  April  16. 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
Tiber  textile  products  in  Category  639, 
produced  or  manufactured  in  Indonesia,  and 


•iqwrtMl  diBiag  tba  niaet]r-day  period  which 
began  oa  March  29.  UM  aad  estaais  through 
June  27,  lflS«.  ta  excess  of  a6.MB  Aoae^' 

Textile  prodocU  is  Categocy  MS  which 
have  beea  exported  to  the  United  States  prior 
to  March  29. 1964  shall  not  be  subiect  to  diis 
directive. 

Textile  products  in  Category  639  which 
have  l>een  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
Ifl  U.S.C  1448(b)  or  1484(aKl)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.US.A.  numbers  was  published  in 
the  Fedotal  Register  on  December  13. 1962  [V 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607).  and 
December  30, 1963  (48  FR  57584). 

In  carrying  out  die  above  directions,  the 
Commissioner  of  Customs  should  cuistiue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  action  taken  with  respect  to  tiie 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  man-made  Bber 
textile  products  from  Indonesia  bas  been 
determined  by  the  Committee  for  tbe 
Implementation  of  Textile  Agreements  to 
involve  foreign  afiairs  functions  of  tbe  U»ted 
States.  Therefore,  these  directaoos  to  tlie 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  inrithin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  tke 
Federal  Register. 
Sincerely. 
Ronald  I.  Levia 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  St-awr  FUcd  4-n-S*:  MS  aiH 
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Announcing  Import  Restraint  L9V0l> 
for  Cartain  Cotton  Taxtile  Product* 
Exported  From  Egypt 

April  10, 1964. 

On  February  14. 1984.  a  notice  was 
published  in  the  Fedenl  Regiater  (49  FR 
1286)  announcing  that  on  January  31, 
1984.  the  United  States  Government, 
under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  December  7  and 
28. 1977.  as  extended,  had  requested  the 
Govenunent  of  the  Arab  Republic  of 
Egypt  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  sheeting  in  Category  313. 
produced  or  manufactured  in  Egypt. 

Consultations  have  been  held 
concerning  this  category,  but  no 
agreonent  has  been  reached  on  a 
mutually  satsifactory  solution.  The 
United  States  Government  has  decided. 


■The  level  hu  nol  l>een  adjusted  to  reflect  atijr 
imports  exported  after  March  IB.  r 
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therefore,  pending  furtt 
with  the  Government  o 
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er  consultations 
the  Arab 


Republic  of  Egypt,  to  c()ntrol  imports  of 
cotton  textile  products  n  Category  313 
during  the  following  pe  iod  at  the  level 
indicated: 


313 


Lmat 


8,955,609  iquar* 


J«l31,  19e4loD«C 
31.  1984. 


Accordingly,  in  the  1<  tter  published 
below,  the  Chairman  o!  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  thel  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton Itextile  products 
in  Category  313,  exported  during  the 
indicated  period  in  excess  of  the 
designated  level. 
EFFECnVl  date:  April  16. 1984. 
I  INFORMA'  ION 


contact: 

Trade 
of  Textiles  and 
Departm(  int  of  Commerce, 


FOA  FURTHER 

Carl  Ruths,  International 

Specialist  OfHce 

Apparel  U.S. 

Washington,  D.C.  (2024377-4212) 

Wahar  C  Lanahan, 

Chairman,  Comwittee  for  \he  Implementation 

of  Textile  Agreements. 

April  la  1984. 

Committaa  for  the  Implenientation  of  Textile 
Agteemeott 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  I 

Dear  Mr.  Commissioned  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854],  snd  the 
Arrangement  Regarding  Istemational  Trade 
in  Textiles  done  at  GenevB  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  terms  of 
the  Bilateral  Cotton  Textile  Agreement  of 
December  7  and  28, 1977,  as  extended, 
between  the  Govemmenti  of  the  United 
States  and  the  Arab  Repizilic  of  Egypt  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3, 1^72,  as  amended, 
you  are  directed,  effectiv^  on  April  16, 1984. 
to  prohibit  entry  into  the  United  States  for 
consumption  and  withdralwal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  313  produced  or 
manufactured  in  Egypt  aitd  exported  during 
the  fallowing  period,  in  e:  icess  of  the 
Indicated  levels: 


Catagoty 


313.. 


S,955.609  iquw* 


■  Tlw  Isval  o(  rmtnint  hat  ndl  been  edlusted  to  rsdact 
■ny  imports  exportad  attar  Januar  r  30.  1964. 


Cotton  textile  productalin 
which  have  been  exporte  i 
States  prior  to  January  31 , 
subject  to  this  directive 


Rastramt  pariod 


(Jan.  31.  1984  to  Dae. 
31.  1964). 


Category  313 
to  the  United 
1984  shall  not  be 


Cotton  textile  products  in  Category  313 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  PR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55807).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Arab  Republic  of  Egypt 
and  with  respect  to  imports  of  cotton  textile 
products  from  Egypt  has  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  84-8953  Filed  4-12-S4;  8:45  am] 
MLUNQ  COOE  SSIO-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Addition 

agency:  Committee  for  Purchase  &om 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1984  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  April  13, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Siute 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145, 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1984,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (49  FR  929]  of  proposed  addition 
to  Procurement  List  1984,  October  18. 
1983  (48  FR  48415), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  a  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Prociu-ement  List 
1984: 

Class  8340 

Shelter  Half.  Tent.  Complete.  8340-<J1-026- 

6096 
C  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  S4-9975  Filed  4-1 Z-M:  B:45  am) 
RLUNO  COOE  6S20-33-M 


Procurement  Ust  1984;  Proposed 
Additions  and  Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to  and 

Deletion  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  bUnd  and  other 
severely  handicapped. 
date:  Comments  must  be  received  on  or 
before:  May  16. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Bhnd  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT:      ~ 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPI^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
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It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984,  October  la  1983. 
(48  PR  48415): 

Clasa  8415 

Liner.  Cold  Weather,  Trousers,  Men's  Field. 
8415-00-782-2922,  8415-00-782-2924.  8415- 
00-782-2925,  8415-00-782-2928.  8415-00- 
782-2927,  8415-00-782-2928.  8415-00-782- 
2929.  8415-00-782-2930 

Class  8430 

Disposable  Footwear  Cover.  8430-01-1S2- 
4453 

SIC  7349 

lanitorial  Service,  Federal  Building,  355 
Hancock  Avenoe,  Athens,  Georgia 

lanitorial  Service,  U.S.  Customs  House,  220 
N.E.  8th  Avenue.  Portland.  Oregon 

lanitorial  Service.  L  Mendel  Rivers  Federal 
Building.  334  Meeting  Street  and  U.S.  Post 
Offlce — Courthouse,  Broad  and  Meeting 
Street  Charleston,  South  Carolina 

Oeletion 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1984.  October  la  1983  (48  FR  48415): 

Class  8440 

Belt.  Trousers,  8440-01-009-9293,  8440-01- 

009-0292.  844(Mn-009-9290 
C.  W.  Fletdwr, 

Executive  Director. 

|FK  Doc  B4-W74  Filed  4-12-81  8:46  am| 

NLUNO  CODE  aaa»-3»-« 


DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

Defense  Science  Board  Task  Force  on 
Fire  Support  for  Amphibious  Warfare; 
Advisory  Committee  iMeeting 

The  Defense  Science  Board  Taslc 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
May  1. 1984  at  the  BOM  Corporation. 
McLean.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  May  1, 1984  the 
Task  Force  will  review  their  findings  on 
the  basic  requirements  for  fire  support 
during  amphibious  warfare  operations 
and  discuss  the  preparation  of  their  flnal 
report. 

In  accordance  with  section  lOjd)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  L  (1976)).  it  has  been  determined 


that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1976).  and  that  accordingly 
these  mejitings  will  be  closed  to  the 
public. 

Dated:  April  9. 1964. 
M.  S.  HMly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  64-8932  Filed  4-12-84;  8:45  am) 
BHXINOCOOC  3SHM>1-«i 


Department  of  ttie  Army 

Finding  of  No  Significant  impact;  Army 
Helicopter  Improvement  Program  (OH- 
58D/Aeroscotit  HeHcopter) 

AGBICY:  Department  of  the  Army.  DOD. 
action:  Notice  of  Ending  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander,  U.S.  Army  Aviation 
Research  and  Development  Command. 
ATTN:  DRCPM-ASH-Q  (Mr.  Arthur 
Miller).  4300  Goodfellow  Boulevard,  St. 
Louis.  MO  63120,  Telephone  (314)  263- 
1353. 

summary:  An  Environment  Assessment 
for  the  Development  of  OH-58D 
Aeroscout  Helicopters  and  the  field 
testing  of  these  OH-58D  helicopters  has 
been  prepared.  This  assessment  is 
available  for  public  review  at  the  office 
of  the  Project  Manager  for  the  Army 
Helicopter  Improvement  Program 
(address  above). 

This  project  involves  the  development 
and  testing  of  the  Aeroscout  Helicopter 
(OH-58D).  This  Aircraft  will  be  capable 
of  performing  reconnaissance,  standoff 
target  acquisition,  target  designation 
and  surveillance  missions,  imder  day  or 
night  in  adverse  weather  conditions,  for 
attack  helicopter,  air  calvary  and  field 
artillery  units.  Development  and 
operation  tests  will  be  conducted  on  five 
OH-58D  aircraft  at  Yuma  Proving 
Ground,  AZ  and  Fort  Hunter  Liggett. 
CA.  Laboratory  and  flight  tests  of  the 
OH-58D  aircraft  will  involve  a  limited 
amount  of  laser  operation.  Within  the 
laboratory,  the  laser  beam  is 
constrained  and  will  not  affect  the 
environment.  During  the  flight  test  and 
training  operation  phase,  the  laser  will 
be  operated  on  strictly  controlled  ranges 
with  appropriate  safety  precautions 
enforced.  All  personnel  and  conspicuous 
animals  will  be  cleared  from  ranges 
areas  prior  to  laser  operations.  The 
precautions  built  into  the  OH-580 
aircraft  and  controlled  range  ^ing  of 
the  laser  will  prevent  or  minimize 
environmental  damage.  Current  plans 


are  to  procure  a  total  of  578  OH-58D 
aircraft  for  world-wide  deployment  with 
various  operational  units  starting  in 
1985. 

The  Envirorunental  Assessment 
indicates  that  this  project  is  a  major 
Army  action  which  will  have  little 
impact  on  the  environment.  It  has 
therefore  been  determined  that  an 
Environmental  Impact  Statement  is  not 
required.  This  determination  was  based 
upon  consideration  of  the  following 
factors  which  are  discussed  in  detail  in 
the  Environmental  Assessment 

a.  There  are  no  significant 
environmental  impacts  identified  in  the 
Assessment. 

b.  There  are  no  serious  impacts  ob 
physical  resources. 

The  Department  of  the  Army  will 
receive  comments  on  this  action  for  a 
thirty  day  period  from  the  date  this 
notice  appears  in  the  Federal  Register. 
Comments  should  be  directed  to  Arthur 
Miller  at  the  address  shown  above. 

David  L.  Fnak, 

CoL  GS.  Chief.  .Aviation Systems Dirision. 

|FR  Ooc  84-8911  Filed  4-10-84;  lft48  ami 
BILUN6  CODE  3710-OS-ll 


Defense  InteNigency  Agency 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Defense  Intelligence  Ag«icy. 
DOD. 

ACTION:  Notice  of  a  new  record  system. 

summary:  The  Defense  Intelligence 
Agency  is  adding  a  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  for  the  new 
system  is  set  forth  below. 

DATE:  This  system  shall  be  estabUahed 
as  proposed  without  further  notice  on 
May  14. 1984,  unless  comments  are 
received  that  would  result  in  a  contrary 

determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  system  notice. 

FOR  FURTHER  mFORMATMNI  CONTACT: 

Mrs.  Helen  E.  Shuford  (RTS-1).  Defense 
Intelligence  Agency,  Washington.  D.C 
20301.  Telephone  202/695-0364. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Intelligence  Agency  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended,  has  been  published  in  the 
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Federal  Register  at:  FP  Doc.  83-12048  (48 
FR  259S0).  lune  6, 198^. 

M.  S.  Hfldy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  9. 1984. 

L  OIA  0900 

SYSTEM  NAME: 

Accounts  Receivable,  Indebtedness 
and  Claims. 

SYSTEM  location:    . 

Defense  Intelligence  Agency, 
Washington.  D.C.  203tn. 

CATEQORIES  OF  INDIVKH  ALS  COVERED  BY  THE 


active  duty 

and  former 
Reserve  and 

, dependents 
1  tary  personnel 
other  individuals 
to  the  Defense 


Current  and  formei 
military  personnel,  ciirrent 
civilian  employees. 
National  Guard  persqnnel 
of  employees  and  mi 
exchange  officers  an( 
who  may  be  indebtec 
Intelligence  Agency 


CATEQOIIIES  OF  RECORD  I  IN  THE  SYSTEM: 

Records  maintained  in  this  system 
include  but  are  not  lii  nited  to 
documentation  pertai  ning  to  telephone 
bills;  dishonored  che(  ks;  reports  of 
survey,  erroneous  pa;  rments;  property 
losses  and  damages;  Administratively 
determined  indebtednesses:  losses  of 
funds;  travel  payments,  to  include: 
Travel  orders,  travel  vouchers, 
statements  of  nonavailability  of  quarters 
and  mess,  paid  receipts,  and 
certifications  of  paynient;  delinquent 
accounts  receivable  from  other  Federal 
agencies  including  reiumed  checks, 
medical  service  billirKs  and  collection 
records;  summaries  c^  reports  from 
investigative  activities  such  as  the 
military  investigativeiservices.  The  U.S. 
Secret  Service  or  the  Federal  Bureau  of 
Investigation,  reports  from  probate 
courts;  reports  from  t  ankruptcy  courts; 
credit  reports,  promissory  notes; 
individual  financial  statements; 
correspondence  from^  and  to  the  debtor 
applications  for  waiver  of  erroneous 
payments  or  for  remi^ion  of 
indebtedness  with  supporting 
documentation;  claims  of  individuals 
requesting  additiona  payments  with 
supporting  document  ition  such  as  time 
and  attendance  recoi  ds  and  leave  and 
earnings  statements. 

AUTHORrrV  FOR  MAINTEllANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5512;  5  U. 
5514;  5  U.S.C.  5584; 
U.S.C.  2274;  10  U.S.C 
3322;  31  U.S.C.  3527; 
U.S.C.  3711;  31  U.S.Cj 
1007;  40  U.S.C.  721 


5U 


C.  5513;  5  U.S.C. 

S.C.  5705;  10 

2776;  31  U.S.C. 

II  U.S.C.  3702;  31 

3718;  37  U.S.C. 

7t9. 


FURPOSE(S): 

Information  is  collected  to  determine 
eligibihty  for  waiver  of  erroneous 
payments  or  additional  payments  for 
services  rendered.  Information  is  also 
used  to  support  customer  billings  and 
collection  of  claims  of  the  United  States 
for  money  or  property  arising  out  of  the 
activities  of  the  Defense  Intelligence 
Agency. 

Information  may  be  provided  the 
activities  of  the  other  DoD  components 
when  necessary  to  effect  collections  or 
to  resolve  accounts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS,  USES,  AND  PURPOSE  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  credit  bureaus  and  credit 
reporting  activities,  the  Comptroller 
General  and  the  General  Accounting 
Office,  the  Internal  Revenue  Service,  the 
Federal  Bureau  of  Investigation,  U.S. 
Secret  Service,  state  and  local  law 
enforcement  authorities,  trustees  in 
bankruptcy  and  probate  courts  and 
other  Federal  agencies  (for  possible 
collection  by  offset).  Disclosures  may 
also  be  made  to  the  Department  of 
Justice  for  criminal  prosecution,  civil 
litigation,  or  investigation. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12).  When  appropriate 
disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  de^ed  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711(d)(4)). 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

-     Manual  in  papers  Bles. 

retrievabiuty: 

By  name. 

safeguards: 

Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 
Records  are  stored  in  locked  cabinets 
when  not  in  use. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  office  files 
through  the  fiscal  year  following  the 
fiscal  year  in  which  Bnal  action  was 
taken  on  the  acounts  receivable, 
indebtedness  or  claim.  Records  are  then 
transferred  to  the  Washington  National 
Records  Center  where  they  are  retained 
for  up  to  nine  years  and  then  sold  to 


salvage  paper  companies  to  be 
destroyed  by  shredding,  tearing, 
mascerating,  pulping  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURES: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  The 
Freedom  of  Information  Office  (RTS-1). 
Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request  your  full  name, 
current  address,  telephone  number  and 
Social  Security  Number  or  date  of  birth. 
Providing  of  the  Social  Security  Number 
is  voluntary  and  it  will  be  used  solely 
for  identification  purposes.  Failure  to 
provide  the  Social  Security  Number  will 
not  effect  the  individual's  rights. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  request:  your 
full  name,  current  address,  telephone 
number  and  Social  Security  Accoimt 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specific  limit.  Requests  can  be 
mailed  to:  The  Freedom  of  Information 
Office  (RTS-1),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 
Providing  the  Social  Security  Number  is 
voluntary  and  it  will  be  used  solely  for 
identification  purposes.  Failure  to 
provide  the  Number  will  not  bar  access 
to  these  records. 

CONTESTING  RECORD  PROCEDURES: 

An  individual,  who  disagrees  with  the 
content  of  any  information  contained  In 
a  record  pertaining  to  him  or  her,  may 
request  an  administrative  review  of  the 
record.  Such  request  should  be 
submitted  in  writing  to  The  Freedom  of 
Information  Office  (RTS-1),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301.  It  should  include  a  statement 
setting  forth  the  reasons  for  the 
disagreement  with  the  contents  of  the 
record  and  should  be  supported  by  an 
appropriate  supporting  documentation. 

An  individual,  who  disagrees  with  the 
Agency's  initial  determination  with 
respect  to  his  or  her  request  for  access 
or  amendment,  may  file  a  request  for 
administrative  review  of  that 
determination.  Requests  should  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
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the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  The  Freedom  of  Information  OfBce 
(RTS-1),  Defense  Intelligence  Agency. 
Washington.  D.C.  20301,  or  to  the  office 
listed  in  the  initial  denial  letter. 

rccoud  souncc  catcoohies: 

Information  obtained  from 
Department  of  Defense  and  other 
Federal  financial  records  systems; 
Hnancial,  educational  and  medical 
institutions;  automated  system 
interfaces;  police  and  investigative 
officers;  state  bureaus  of  motor  vehicles; 
Internal  Revenue  Service;  Social 
Security  Administration;  Veterans 
Administration;  the  Office  of  Personnel 
Management  and  commercial  credit 
reporting  agencies. 

systems  exemptco  fikm  certain 
provisions  op  the  acr 

None. 

|FR  Doc.  M-8e31  PUml  4-12-M:  8:45  amj 
BNJJNQ  CODE  M10-01-4I 


Board  of  VIsttors,  Defense  Intelligence 
College;  Advisory  Committee  Meeting 

The  Defense  Intelligence  College 
(DIC)  Board  of  Visitors  (BOV)  will  meet 
in  a  partially  closed  session  on  May  22, 
23  and  24, 1984.  in  Building  T-28, 
Anacostia  Annex.  Washington.  D.C. 

The  mission  of  the  BOV  is  to  provide 
advice  on  matters  related  to  mission, 
policy,  faculty,  students,  curricula, 
educational  methods,  research,  and 
administration  of  the  DIC.  which  fall 
under  the  purview  of  the  Defense 
Intelligence  Agency  and  the  Secretary  of 
Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  May  22,  23  and  24, 1984,  to 
provide  written  observations  and 
recommendations  on  matters  relating 
the  successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

In  accordance  with  5  U.S.C.  App  I, 
10(d)  (1976),  it  has  been  determined  that 
this  BOV  meeting  concerns  matters 
listed  in  U.S.C,  Section  552b(c)(l)  (1976), 
and  that  accordingly  this  meeting  will  be 
closed  to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

April  9. 1984. 


|FR  Doc  64-fl82a  Filed  4-12-M:  •:4S  wn| 
KLUNO  CODE  M1fr-01-M 


Corps  of  Engineers;  Department  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement  for 
Potential  Navigation  Improvements  on 
ttie  Kanawtw  River  Navigation  System 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

summary:  Study  efforts  during  this 
initial  study  phase  were  directed  toward 
an  evaluation  of  navigation 
improvement  plans  for  Winfield  Locks 
and  Dam.  Investigations  at  Marmet  and 
London  Locks  and  Dams  will  be 
imdertaken  in  later  study  phases. 
The  WinHeld  Locks  and  Dam  is 
located  at  Kanawha  River,  mile  31.1,  in 
Putnam  County,  West  Virginia.  The 
project  was  authorized  by  the  Public 
Works  Administration  in  September 
1933  and  by  the  River  and  Harbor  Act  of 
1935  and  was  placed  in  operation  in 
September  1935  and  completed  in 
August  1937.  The  navigation  project 
consists  of  a  non-navigable  high-lift  dam 
with  two  lock  chambers  measuring  360' 
X  56'.  The  navigation  dam  provides  a 
nine-foot  navigable  depth  for  a  distance 
of  36.6  miles  along  the  Kanawha  River 
upstream  to  Marmet  Locks  and  Dam. 

SUPPLEMENTARY  INFORMATION:  1. 

Proposed  Plan.  The  Additional  Lock 
plan  has  the  least  Hrst  cost  and  the 
highest  net  benefits  (NED  plan). 
Therefore,  of  the  four  plans  investigated 
during  reconnaissance  studies,  this  plan 
appears  to  be  the  most  feasible  and  is 
the  alternative  plan  retained  for  detailed 
study.  Three  sizes  of  additional  locks 
have  been  investigated  including  400"  x 
84'.  600*  X  110'  and  800'  x  llO*. 

Since  completion  of  the 
Reconnaissance  Report,  survey  level 
studies  have  proceeded  on  the 
Additional  Lock  Plan.  Due  to  adverse 
impacts  upon  two  local  industries  (ACF 
and  Parkline.  Inc.)  located  near  the 
project,  design  modifications  are  being 
made  to  the  plan  to  significantly  reduce 
or  eliminate  these  impacts. 
Investigations  have  indicated  that  the 
addtional  lock  can  be  moved  nearer  the 
present  lock  chamber  than  was  shown 
in  the  Reconnaissance  Report.  Also,  the 
alignment  of  the  new  lock  has  been 
skewed  so  that  the  upper  lock  wall  and 
approach  channel  are  rotated  riverward 
away  from  the  ACF  plant.  In  addition  to 
the  400'  X  84'.  600'  x  110'  and  800'  x  110' 
lock  sizes  evaluated  during 
Reconnaissance  studies,  a  720'  x  110' 
size  lock  is  now  being  investigated  in 
detail. 


2.  Plans  Considered.  A  number  of 
alternative  measures  for  modernizing  or 
replacing  Winfield  L&D  have  been 
considered.  After  screening  possible 
alternatives,  four  plans  were  considered 
potentially  feasible  and  were  evaluated 
in  the  Reconnaissance  Report.  These 
plans  include  constructing  one  new  lock 
adjacent  to  the  existing  locks,  together 
with  the  rehabilitation  of  one  lock 
chamber  and  the  dam;  constructing  two 
new  locks  in  a  bypass  canal  together 
with  dam  rehabilitation;  and 
constructing  a  new  locks  and  dam 
project  at  two  locations,  the  Eleanor  Site 
at  mile  29.0  and  the  Fraziers  Bottom  Site 
at  mile  27.2  (see  Figure  1). 

The  Additional  Lock  Plan  includes 
construction  of  one  larger  lock  landward 
of  the  existing  chambers.  New 
approaches  would  be  excavated 
upstream  and  downstream  to  provide 
safer  and  more  direct  access  to  the  new 
lock.  Three  size  chambers  were 
investigated  during  reconnaissance 
studies:  800'  x  110*.  600*  x  110*,  and  400' 
X  84'.  Following  construction  of  the  new 
lock,  Dam  rehabilitation  would  be  part 
of  this  plan,  including  replacement  of  the 
roller  gates  machinery  and  other  major 
equipment  A  bulkhead  system  would  be 
added  to  make  the  dam  comparable  in 
safety  and  operating  characteristics 
with  other  navigation  projects  on  the 
Kanawha  and  Ohio  Rivers. 

The  Canal  Plan  incudes  construction 
of  two  locks  in  a  canal  which  bypasses 
the  existing  project  on  the  right  or 
northern  bank.  The  canal  would  be 
about  1.2  miles  long,  with  a  minimum 
bottom  width  of  400'.  The  canal 
entrances  are  curved,  and  the  upstream 
approach  would  not  be  as  good  as  with 
the  Additional  Lock  Plan.  Three  size 
main  chambers  have  been  investigated: 
800'  X  110'.  600'  X  110'.  and  600'  x  84'.  A 
chamber  400'  x  84'  appears  to  be  the 
best  size  for  the  auxihary  lock.  When 
the  new  locks  are  competed,  the  existing 
chambers  would  be  deactivated.  The 
•  navigation  dam  would  be  rehabilitated 
as  previously  descybed  for  the 
Additional  Lock  Plan. 

A  plan  for  a  new  locks  and  dam 
project  has  been  investigated  at  a  site 
near  the  Town  of  Eleanor.  The  plan 
consists  of  a  new  navigation  dam  and 
two  new  locks  to  be  located  on  the  right 
bank  at  mile  29.0,  about  2  miles 
downstream  fit>m  the  existing  project. 
Three  chamber  sizes  have  been 
investigated  for  the  main  lock:  800'  x 
llO*.  600'  X  110'  and  600'  x  84'.  The 
smaller  auxiliary  lock  chamber  probably 
would  be  400'  x  84'.  The  new  locks 
would  have  generally  straight 
approaches,  both  upstream  and 
downstream.  The  navigation  dam  would 
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have  five  tainter  gates,  and  provision 
would  be  made  at  the  left  abutment  to 
accomodate  a  hydro  slectric  power 
plant. 

Another  site  near  graziers  Bottom  has 
been  investigated  foj-  the  location  of  a 
new  navigation  project.  This  plan 
consists  of  a  new  dan  and  two  new 
locks  to  be  located  on  the  left  bank  at 
mile  27.2.  This  plan  ^ouid  provide  long, 
straight  navigation  approaches,  both 
upstream  and  downstream.  The  same 
lock  sizes,  as  for  the  Eleanor  Site,  have 
been  considered  at  fraziers  Bottom.  The 
dam  would  also  be  4imilar,  to  the 
Eleanor  Site  with  fiv(e  tainter  gates  and 
provisions  at  the  riglit  abutment  for  a 
hydropower  plant 

3.  Study  Participa  its.  Coordination 
and  Scoping  Procesi .  Participants  in  the 
Kanawha  River  Navigation  Study  in 
addition  to  Huntingtpn  District  have 
included  the  U.S.  Fi^h  and  Wildlife 
Service  and  the  Louisville  District  The 
Louisville  District  Navigatioo  Support 
Center  made  estimajes  of  lock 
capacities.  Two  universities  performed 
environmental-baseline  and  system- 
impact  studies. 

A  coordination  lei  ter,  dated  6  )uly 
1982  and  armouncin;  |  the  initiation  of  the 
feasibility  study,  v/af  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  the  U.S. 
Geological  Survey,  ttie  U.S. 
Environmental  Protection  Agency,  the 
U.S.  Soil  Conservatipn  Service,  the 
Advisory  Council  or^  Historic 
Preservation,  the  W^st  Virginia 
Department  of  Natural  Resources  and 
several  other  Federe  1  agencies. 

Combined  enviroi  mental  workshop 
and  scoping  meeting  s  were  held  in  the 
Huntington  District  pn  14  July  1982  and 
IB  June  1983  to  discdss  environmental 
aspects  of  the  Kana<  vha  River  study. 
Representatives  fror  a  the  U.S. 
Environmental  Proti  ction  Agency,  the 
U.S.  Soil  ConservatiDn  Service,  the  U.S. 
Fish  and  Wildlife  St  rvice,  the  U.S. 
Geological  Survey  and  the  West 
Virginia  Departmen  of  Natural 
Resources  attended  one  or  both 
meetings. 

Letters  have  been  sent  to  most 
shippers  and  barge  (sperators  who  nse 
the  Kanawha  River  requesting  their 
comments  concemiag  potential  lock 
sizes  being  consideKd  during  the 
reconnaissance  studies. 

3a.  Public  Involv^ent.  After 
completion  of  the  Reconnaissance 
Report,  a  public  me  >ting  was  held  on  2 
August  1983  in  Win  ield.  West  Virginia, 
to  discuss  the  result  s  of  the 
Reconnaissance  Stt  dy  and  to  obtain 
public  views. 

There  were  apprt^mately  220 
persons  in  attendanice,  including  a 


congressional  representative,  several 
elected  officials,  representatives  of  the 
towing  industry,  industrial  interest  in 
the  Kanawha  Valley  and  state  and 
Federal  agencies,  along  with  numerous 
landowners. 

Subsequent  to  the  public  meeting. 
Corps  personnel  have  met  with 
representatives  of  the  towing  industry  to 
discuss  various  aspects  of  the  WinHeld 
L&D  alternative  plans.  In  particular, 
were  discussions  relating  to  modifying 
the  alignment  of  the  additional  lock  to 
minimize  the  impact  on  local  industries. 
The  towing  industry  representatives 
generally  agreed  that  a  modification  in 
the  alignment  of  the  additional  lock 
approximately  3°  relative  to  the  existing 
locks,  while  not  as  desirable  as  a 
parallel  lock,  would  be  acceptable  from 
a  navigation  aspect. 

Huntington  District  personnel  also 
have  met  with  officials  of  ACF 
Industries  following  the  public  meeting 
to  discuss  modifications  to  the 
Additional  Lock  Plan  which  would 
minimize  the  impacts  of  project 
construction  on  the  plant  which  is 
located  just  upstream  from  the  present 
locks.  Local  ACF  officials  informally 
indicated  that  the  parallel  lock  plan 
presented  in  the  Reconnaissance  Report 
would  so  severely  impact  the  plant  that 
the  site  probably  would  be  abandonded. 
They  did,  however,  indicate  that  some 
potential  modifications  being 
investigated,  such  as  realigning  the 
chamber  and  approach  away  from  the 
plant  site,  would  significantly  reduce  the 
impacts  to  the  industry  and  Qiat  such  a 
plan  could  probably  be  developed  which 
would  permit  continued  operation  of  the 
ACF  plant  at  the  present  site. 

3.  Study  Areas  Defined.  The  effects  of 
navagation  improvements  along  the 
Kanawha  River  will  range  from  the  local 
effects  of  project  construction  to  the 
regional  effects  of  improved 
transportation  system.  The  primary 
study  area  used  to  determine  regional 
effects  is  composed  of  the  four  counties 
along  the  navigable  portion  of  the 
Kanawha  River — specifically.  Mason, 
Putnam,  Kanawha  and  Fayette  counties. 
The  reconnaissance-level  engineering 
and  environmental  studies  focused  on 
the  navigable  portion  of  the  Kanawha 
River,  which  extends  from  the  town  of 
Alloy  in  Fayette  County  to  Point 
Pleasant  in  Mason  County,  a  distance  of 
91  miles,  llie  Kanawha  River 
navigational  systems  consists  of  three 
locks  and  dams — London,  at  mile  82.8; 
Marmet  at  mile  67.7;  and  Winfield,  at 
mile  31.1.  The  lower  31  miles  of  the 
navigation  channel  are  maintained  by 
slackwater  from  the  Gallipolis  Locks 
and  Dam  on  the  Ohio  River  at  mile  297.2 


The  major  tributaries  of  the  Kanawha 
River  are  the  Pocatalico  River,  at  mile 
39.1;  the  Coal  River,  at  mile  45.4;  and  the 
Elk  River,  at  mile  57.a  A  navigation 
channel  is  maintained  on  the  lower  2.6 
miles  of  the  Elk  River. 

3c.  Plan  Impacts.  The  development  of 
any  of  these  plans  at  Winfield  L&D 
would  cause  some  luiavoidable  impacts 
on  the  resources  and  people  of  local 
commimities.  A  new  project  at  the 
Eleanor  or  Fraziers  Bottom  would  raise 
the  reach  of  river  between  the  new  and 
old  dams  28  feet  to  the  current  Winfield 
navigation  pool  All  four  plans  require 
disposal  sites,  construction  areas  and 
flowage  easements.  Specific  impacts  of 
each  plan  are  as  follows: 

1.  Fraziers  Bottom  will  require  the 
acquisition  of  about  750  acres. 
Approximately  610  of  these  acres  will  be 
inundated  due  to  the  higher 
impoundment  of  the  new  dam  as  it 
backs  slackwater  up  a  total  of  12.7 
tributary  stream  miles.  These 
backwaters  will  adversely  impact  the 
public  park  on  Buffalo  Creek.  Of  the 
total  acreage  taken  by  this  plan,  over 
67%  can  be  classified  as  prime  or  high 
quality  agricultural  lands.  Relocations 
include  1.3  miles  of  highway  and  14 
homes.  Additionally,  this  plan  will 
destroy  a  viable  population  of  the 
Salamander  Mussel  [Simpsonais 
aaibigua],  a  species  currently  being 
considered  for  listing  as  Federally 
Endangered  or  Threatened  Species.  It 
will  also  create  a  net  gain  of  77  acres  of 
wetland  habitat 

2.  A  new  facility  at  Eleanor  will 
require  approximately  450  acres.  Of  this 
total  about  170  acres  will  be  inundated' 
as  the  new  structures  send  slackwater 
up  a  total  of  3.0  tributary  stream  miles. 
Almost  73%  of  the  lands  acquired  are 
considered  prime  or  high  quality 
farmlands.  A  local  sewage  treatment 
facility  and  7  homes  will  require 
relocation.  The  local  water  well  field 
may  also  be  impacted.  A  small  net  gain 
in  wetlands  may  be  realized. 

3.  The  Canal  Plan  would  require  the 
acquisition  of  410  acres,  in  addition  to 
the  22  acres  currently  owmed  by  the  U.S. 
Government,  totaling  432  acres.  None  of 
this  area  will  be  flooded  by  backwater 
since  there  will  be  no  pool  changes.  One 
small  unnamed  stream  will  be  filled 
with  excavated  material.  Almost  83%  of 
the  total  project  acres  required  by  this 
plan  ate  prime  or  high  quality 
farmlands.  The  local  water  wells  and 
the  sewage  treatment  plant  may  require 
substantial  alterations  or  relocation,  as 
will  three  local  industries  and  a 
cemetery.  Currently  23  mobile  homes 
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existing  in  the  area  will  be  affected  by 
this  plan.  There  will  be  a  loss  of  60  acres 
of  wetland  habitat. 

4.  About  240  acres  will  need  to  be        * 
acquired  for  the  Additional  Lock  Plan  in 
addition  to  the  22  acres  of  currently 
owned  govenunent  land,  totaling  262 
acres.  Since  there  are  no  pool  changes 
no  new  slackwater  areas  will  be 
produced.  The  same  unnamed  stream 
filled  with  the  Canal  Plan  will  also  be 
filled  with  this  plan.  Over  91%  of  the 
total  area  acquired  for  the  Additional 
Lock  Plan  is  prime  or  high  quality 
farmland.  The  sewage  treatment  plant 
will  not  be  impacted.  Two  industries 
will  be  affected,  and  the  community 
water  wells  may  also  be  affected.  A 
local  cemetery  and  16  mobile  homes  will 
require  relocation.  About  50  acres  of 
wetlands  will  be  destroyed. 

3d.  Consultation.  Consultation  shall 
be  conducted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  Environmental 
Protection  Agency  during  the  final 
planning  process  pursuant  to  the 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661  et  seq. 
(Pub.  L.  85-624).  the  Endangered  Species 
Act.  16  U.S.C.  1531  et  seq.  (Pub.  L  93- 
205)  and  the  Heritage  Conservation  and 
Recreation  Service  and  State  Historic 
Preservation  Officer(s)  pursuant  to  the 
National  Historic  Preservation  Act  of 
1966  (80  Stat.  915)  (Pub.  L.  89-655).  the 
Preservation  of  Historic  and 
Archeological  Data  (88  Stat.  174)  (Pub.  L. 
93-291)  and  EO  11954. 

4.  Scoping  Meetings.  Environmental 
scoping  meetings  were  held  on  14  July 
1982  and  16  June  1983  at  the  Huntington 
District  office  with  representatives  from 
the  U.S.  Fish  and  Wildlife  Service.  EPA. 
and  the  West  Virginia  Department  of 
Natural  Resources  in  attendance.  The 
meeting  primarily  concerned  two  traffic 
environmental  impact  studies  and 
included  presentation,  by  several 
district  study  participants  and  the 
consultants  who  are  professional  staff 
from  Virginia  Polytechnic  Institute  and 
State  University.  The  impact  study 
approach  presented  by  the  consultants 
was  very  well  received  by  all  the 
cooperating  Federal  and  state  agencies. 

5.  It  is  anticipated  that  the  DEIS  will 
be  available  for  public  review  by 
December  1984.    • 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by- 
Mr.  Allan  Elberfeld  (Study  Manager)  or 
Mr.  John  Wright  (Supervisory  Ecologist). 
Huntington  District,  Corps  of  Engineers, 
502  Eighth  Street  Huntington.  WV 
25701. 


Dated:  April  2. 1984. 
]6ka  W.  DevvBS,  ^ 

Colonel  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  64-9016  FiM  4-lZ-M:  S:4S  am] 
MUJNOCOOE  371P-QIMI 

Department  of  the  Navy 

Privacy  Act  of  1974:  Amendments  to 
Systems  of  Records  Notices 

agency:  Department  of  the  Navy 
(Marine  Corps),  DoD. 
ACTION:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  five  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  specific 
changes  to  the  notices  being  amended 
are  set  forth  below. 
DATE:  The  proposed  action  will  be 
effective  without  further  notice  on  May 
14, 1984.  imless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  B.  L.  Thompson,  Privacy  Act 
'Coordinator.  Headquarters,  U.S.  Marine 
Corps,  Washington.  D.C.  20380. 
telephone:  (202)  894-1452. 
SUPPLEMENTARY  INFORMATKM:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L.  93-579 
were  published  in  the  Federal  Register 
as  follows: 
FR  Doc.  83-6317  (48  FR  10422)  March  11. 

1983 
FR  Doc.  83-6992  (48  FR  11312)  March  17. 

1983 
FR  Doc.  83-8688  (48  FR  14432)  April  4. 

1983 
FR  Doc.  83-12048  (48  FR  25964)  June  6. 

1983 
FR  Doc.  83-28621  (48  FR  48701)  October 

20.1983 

These  changes  do  not  require  an 
altered  system  report  as  prescribed  in  5 
U.S.C.  522a(o)  of  the  Privacy  Act. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Office. 
Department  of  Defense. 
April  9. 1984. 

Amendments 

MFD00003 

System  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS). 


Changes: 

Add  the  following  paragraph  after  the 
A  uthority  for  maintenance  of  the 
system: 

"Purpose(s): 

To  maintain  record  of  pay  and 
personnel  data  on  Marine  Corps 
personnel  who  are  on  active  duty  for  31 
days  or  longer  and  on  certain  civilians 
or  other  service  personnel." 

Routine  use  of  records  maintained  in 
the  system  including  categories  of  users, 
and  the  purpose  of  such  uses: 

Delete  the  text  from  the  word 
"Internal"  through  the  word  "External" 
and  substitute  the  following: 

"See  the  Blanket  Routine  Uses  at  the 
beginning  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register, 
in  addition,  the  following  routine  uses 
apply:" 

Delete  the  last  paragraph  and  odd  the 
following: 

"Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual, 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur." 

MFDD0007 

System  name: 

Examination  Division  Records 
System. 

Changes: 
System  location: 

Add  the  following  address:  "Marine 
Corps  Central  Design  and  Programming 
Activity,  1500  East  95th  Street.  Kansas 
City.  Missouri  64131. 

Categories  of  individuals  covered  by  the 
system: 

At  the  end  of  the  paragraph  delete  the 
words  "shortage  of  disbursing 
accounts."  Substitute  the  following  at 
the  end  of  the  paragraph:  "pay  or 
financial  matters." 
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in  the  system: 

burteen  and  fifteen 
w^rds  "Reserve 
Cases"  and 
"Reserve 


Piy 


Categories  ofrecordi 

Delete  paragraphs 
beginning  with  the 
Personnel  Military 
ending  with  the  worths 
personnel." 

Authority  for  mainte.  lance  of  the 
system: 

Delete  the  entire  ei  itries  and 
substitute  the  follow  ng:  "Federal 
Claims  Collection  Ac  t  of  1966.  80  Stat. 
309:  Debt  Collection  j\ct  of  1982.  Pub. 
97-365;  Title  10,  U.S.  Code  5031. 

Add  the  following  jaragraph  after  the 
Authority  for  mainte  mce  of  the  system: 

"Purpose(s): 

'To  maintain  recoi  ds  of  all  financial 
transactions  on  cum  nt  or  former 
Marine  Corps  parser  nel." 
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Routine  uses 

the  system  including 

and  the  purposes  o^ 


ofreco^s  maintained  in 
categories  of  users 
uses: 


>fiuch  ( 


Delete  the  entire  e  itries  and 
substitute  the  follow  ng; 

"See  the  Blanket 
beginning  of  the  pub^shed 
systems  notices  in 
Additional,  the  foil 
apply: 

'To  consumer  reporting 
the  purpose  of  allowjng 
prepare  a  commerc 
the  debtor  in  accordance 
Federal  Claims  Collection 
(31  U.S.C.  952). 


the 


tici  s 


Policies  andpracti 
retrieving,  accessing 
disposing  of  records 

Storage: 

Delete  the  entire 
substitute  the  following; 
recorded  on  magneti  c 
printouts,  microform 


Rputine  Uses  at  the 
Marine  Corps 
Federal  Register. 

o^ing  routine  use(s) 

.^  agencies  for 
„  such  agencies  to 
credit  report  on 
with  the 
Act  of  1966 


for  storing, 
retaining  and 
in  the  system: 


entries  and 
'Data  is 
records,  computer 
and  file  folders." 


Retrievability: 

Delete  the  entire  e  [itries  and 
substitute  the  follow  ing:  "Data  is 
retrieved  by  name,  social  security 
number  or  taxpayer  Identification 
number  of  the  indivitiual." 

Retention  and  disposal: 

Delete  the  entire  oitries  and 
substitute  the  following:  "Various  types 
of  records  in  this  system  are  maintained 
at  different  lengths  df  time  or 
indefinitely." 

Systems  managerfsj  and  address: 

Delete  the  entire  c  ntry  and  substitute 
the  following: 

"Commandant  of  the  Marine  Corps 
(Code  FD);  Headquarters.  U.S.  Marine 


Corps,  Washington, 


D.C.  20380; 


Commanding  Office ',  Marine  Corps 


Finance  Center.  Kansas  City.  MO  64197; 
Director.  Marine  Corps  Central  Design 
and  Programming  Activity.  Kansas  City, 
MO  64131." 

Notification  procedure: 

Delete  the  entire  entries  and 
substitute  the  following:  "Information 
may  be  obtained  fi^m  the  system 
manager." 

Record  source  categories: 

In  the  last  phrase,  delete  the  word 
"and"  and  add  the  words  "and  the 
individual  of  record"  to  the  end  of  the 
sentence. 

MMN00006 

System  name: 

Marine  Corps  Military  Personnel 
Records  (OOR/SRB) 

Changes: 

Add  the  following  paragraph  after  the 
Authority  for  maintenance  of  the 
system: 

"Purpose(s): 

'To  maintain  personnel  information 
on  Marine  Corps  members  necessary  for 
management  of  personnel  resources." 

Routine  use  of  records  maintained  in 
the  system  including  categories  of  users, 
and  the  purpose  of  such  uses: 

Add  at  the  end: 

"Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  firom  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual, 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur." 

MMN00041 

System  name: 

Nonappropriated  Fund  (NAF) 
Employee  and  Applicant  Personnel 
Records 

Changes: 

System  name: 

Delete  entry  and  substitute  the 
following:  "Nonappropriated  Fund 
(NAF)  Employee  File". 


System  location: 

Delete  the  entry  and  substitute  the 
,  following  paragraphs: 

Primary  system — Marine  Corps 
Exchange  Service  Branch.  Facilities  and 
Services  Division.  Installations  and 
Logistics  Department  (Code  LFE). 
Headquarters  U.S.  Marine  Corps. 
Washington,  DC  20380. 

Decentralized  segments — Marine 
Corps  commands  employing  NAF 
personnel  (see  the  organizational 
elements  of  the  Marine  Corps  as  listed 
in  the  Department  of  the  Navy  address 
directory  appearing  in  the  Federal 
Register)." 

Categories  of  individuals  covered  by  the 
system: 

Add  the  following  sentence  to  the 
paragraph:  "File  covers  NAF  employees 
whose  employment  was  terminated  for 
cause  and  those  who  resigned  while  the 
subject  of  a  formal  investigative 
proceedings" 

Categories  of  records  in  the  system: 

At  the  end  of  the  paragraph,  delete  the 
words  "and  official  correspondence" 
and  substitute  the  following:  "(to  include 
the  mailing  address  of  the  command 
from  which  the  individual  was 
separated)" 

Authority  for  maintenance  of  the 
system: 

Add  the  following  to  the  paragraph: 
"Title  10,  U.S.  Code  5031" 

Add  the  following  paragraph  after  the 
Authority  for  maintenance  of  the 
system: 

"Purpose(s): 

To  maintain  NAF  personnel  records 
on  employment  acceptability, 
assignments,  pay,  promotion, 
performance  evaluations,  security, 
growth  potential,  leave,  awards,  benefits 
and  entitlements,  disciplinary  and 
grievance  proceedings,  appeals, 
discrimination  complaints,  retirement/ 
separation,  terminations,  physical 
evaluations  and  audits." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users,  and  the  purposes  of  such  uses: 

Delete  the  first  paragraph  and 
substitute  the  following:  "See  the 
Blanket  Routine  Uses  at  the  beginning  of 
the  published  Marine  Corps  systems 
notices  in  the  Federal  Register.  In 
addition,  the  following  routine  use(s)    ; 
apply:" 

Delete  the  third  paragraph  and 
substitute  the  following:  "To 
investigative,  security  and  law 
enforcement  agents  of  Federal  agencies 
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who  have  submitted  written  requests  for 
access  to  the  file,  with  justification 
thereof,  pertaining  to  the  conduct  of 
Government  business  under  their 
respective  jurisdictions  and  the  names 
of  specified  agents  having  a  need  for 
such  access." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  the  word  "and"  in  the  first  line 
and  insert  a  comma."  Delete  the  word 
"tape"  and  substitute  the  words  "tapes 
and  disc." 


Retrievability: 

Delete  the  word  "and,"  insert  a 
comma  and  add  the  following  words: 
"or  NAF  identification  number." 

Retention  and  disposal: 

In  the  first  line,  delete  the  word  "two" 
and  substitute  the  word  "five." 

System  manager(s)  and  address: 

After  the  words  "Commandant  of  the 
Marine  Corps"  add  the  words  "(Code 
LPE)." 

Notification  procedure: 

Delete  the  entry  and  substitute  the 
following:  "Information  may  be  obtained 
from  the  system  manager." 

Record  access  procedures: 

Delete  the  entry  and  substitute  the 
following:  "Requests  should  be 
addressed  to  the  system  manager." 

MRSOOOOl 

System  name: 

Reserve  Manpower  Management  and 
Pay  System  (REMMPS) 

Changes: 

Add  the  following  paragraph  after  the 
Authority  for  maintenance  of  the 
system:  ' 

'Purpose(s): 

To  maintain  record  of  pay  and 
personnel  data  on  members  of  the 
Marine  Corps  Reserve  establishment." 

Routine  use  of  records  maintained  in 
the  system  including  categories  of  users, 
and  the  purpose  of  such  uses: 

Delete  the  first  and  second  paragraph 
and  substitute  the  following: 

"See  the  Blanket  Routine  Uses  at  the 
beginning  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
In  addition,  the  following  routine  uses 
apply:" 


Add  at  the  end: 

"Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual, 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur." 

The  revised  portions  of  Systems 
MFD00003;  MFD00007:  MMN00006; 
MKiN00041;  and  MRSOOOOl  read  as 
follows: 

MFD00003 

SYSTEM  name: 

Joint  Uniform  Pay  System/Manpower 
Management  System  (JUMPS/MMS). 


PURPOSE(S): 

To  maintain  record  of  pay  and 
personnel  data  on  Marine  Corps 
personnel  who  are  on  active  duty  for  31 
days  or  longer  and  on  certain  civilians 
or  other  service  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUOINQ  CATEGORIES  OF  I^ERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

See  the  Blanket  Routine  Uses  at  the 
beginning  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
In  addition,  the  following  routine  uses 
apply: 

The  Attorney  General  of  the  U.S.— By 
officials  and  employees  of  the  Office  of 
the  Attorney  general  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — ^By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.S.— By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  conunittee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 


The  Comptroller  General  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
GeneralAccounting  Office  relating  to 
the  Marine  Corps. 

By  officials  and  employees  of  the 
American  Red  Cross  and  the  Navy 
Relief  Society  in  the  performance  of 
their  duties.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

Federal,  state  and  local  government 
agencies — By  officials  and  employees  of 
federal  state  and  local  government 
through  official  request  for  information 
with  respect  to  law  enforcement, 
investigatory  procedures,  criminal 
prosecution,  civil  court  action  and 
regulatory  order. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the^  agency 
initiate  criminal  or  civil  action  against 
an  individual  on  behalf  of  the  U.S. 
Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  VS.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

Information  as  to  current  military 
addresses  and  assigrunents  may  be 
provided  to  military  banking  faciHties 
who  provide  banking  services  overseas 
who  are  reimbursed  by  the  Government 
for  certain  checking  and  loan  losses.  For 
personnel  separated,  discharged  or 
retired  from  the  Armed  Forces, 
information  as  to  last  known  residential 
or  home  of  record  address  may  be 
provided  to  the  military  banking  facility 
upon  certification  by  a  banking  facility 
officer  that  the  facility  has  a  returned  or 
dishonored  check  negotiated  by  the 
individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  this 
individual,  the  United  States 
Government  will  be  liable  for  the  losses 
the  facility  may  incur. 

MFD00007 

SYSTEM  NAMC 

Examination  Division  Records 
System. 
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SYSTfM  location: 

Marine  Corps  Fin  ince  Center, 
Examination  Divisivn,  Kansas  City, 
Missouri  64197;  Federal  Records  Center, 
National  Archives  and  Records  Service, 
2301  East  BannisteriRoad,  Kansas  City, 
Missouri  64131;  Washington  National 
Records  Center,  Washington.  D.C.  20409; 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132:  Marine  Corpf  Central  Design  and 
Programming  Activi  ty,  1500  East  95th 


Street,  Kansas  City 


Missouri  64131. 


CATEOOMES  OF  INDIVIDUALS  COVERED  8Y  THE 

SYsmc 

Marines  serving  cin  acting  duty, 
personnel  on  the  Marine  Corps  Retired 
List.  Fleet  Marine  Cprps  reservists, 
personnel  discharged  or  separated  from 
active  duty,  active  and  inactive  Reserve 
personnel,  deceased  personnel,  and 
Marine  Corps  disbursing  officers 
concerning  pay  or  nnancial  matters. 

CATEOOmES  OF  RECOi«)S  IN  THE  SYSTEM: 

Unit  Diaries — A  cihronological  record 
of  daily  personnel  ejvents  and  history  of 
active  Marine  Corpf  activities  and 
organized  Marine  Cferps  Reserve  Units. 

Substantiating  V(  uchers — Supporting 
docimients  to  subst<  tntiate  pay 
adjustment  items  entered  on  military 
pay  accounts. 

Military  Payrolls-  -An  accounting  and 
record  of  appropria  ed  funds  disbursed 
for  military  pay  by  i  lame,  social  security 
number,  amount  of  )ayment  and  check 
number  or  signaturi  of  member  for  cash 
payments. 

Financial  Returns  — ^Travel  vouchers, 
collection  vouchers  public  vouchers  for 
services  other  than  personal  and  civilian 
payrolls. 

Military  Pay  Cast  s  of  Separated 
Persoimel — A  histo;  y  of  individual  pay 
account  from  date  c  f  entry  on  active 
duty  through  date  o '  separation, 
including  as  appropriate,  replies  to 
congressional  inquiries;  correspondence 
in  connection  with  i  equests  for 
remission  and/or  waiver  of 
indebtedness;  individual  claims  for  pay 
and  allowances  including  claims  for 
travel  allowances  and  responses 
thereto;  records  of  participation  in  the 
Uniformed  Services  Savings  Deposit 
Program,  including  }ersonnel  declared 
to  be  in  a  missing-io-action  status; 
information  surrounding  the 
circumstances  of  a  former  member 
separated  in  an  overpaid  status,  thus 
being  indebted  to  tie  United  States 
Government;  cases'contain 
substantiating  documents  such  as 
military  pay  record  i,  leave  and  earnings 
statements,  documt  nts  relating  to  Board 
for  Correction  of  Ni  ival  Records  and 
other  records  and  \  ouchers  to 


substantiate  responses  to  all  inquiries 
and  payment  or  disapproval  of  claims. 

Annual  Separations  Listings — ^An 
annual  record  of  separation  showing 
social  security  number,  ioitials.  type  of 
separation,  and  the  effective  date  of 
separation  of  Marines  discharged, 
retired,  transferred  to  the  Fleet  Marine 
Corps  Reserve  and  deceased. 

Annual  Reserve  Tax  Listings — A 
record  showing  income  tax  information 
of  Class  n  Reserve  personnel. 

Microfilm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel —  . 
Contains  cumulative  totals  of  ttucable 
pay  earned  and  taxes  withheld,  social 
security  wages  and  taxes  withheld. 

Microfilm  of  Quarterly  Social  Security 
Wages  Data — Contains  social  security 
number,  name  and  amount  of  wages 
reported  to  the  Social  Security 
Administration  on  a  quarterly  basis. 

Microfilm  of  Master  Allotment  File — 
Contains  information  concerning  the 
allotment  status  of  active  Marines,  such 
as  start  and  stop  dates,  allotment 
purpose  codes,  money  amoimt  of 
allotments,  and  name  and  address  of 
allotee. 

Microfiche  and  Microfilm  of  Field  and 
Alpha  Locators — A  record  of  personnel 
data  of  Marines  on  active  duty,  listed 
numerically  be  social  security  number 
and  alphabetically  by  name. 

Microfiche  of  Marine  Corps  Officers 
Lineal  List — A  record  of  Marine  Corps 
officers  on  active  duty  showing  social 
security  number,  name,  rank,  date  of 
rank,  permanent  rank,  date  of  birth,  date 
first  commissioned,  and  pay  entry  base 
date. 

Active  Military  Pay  Cases — A  file  of 
each  Marine  on  active  duty  containing 
military  pay  records  opened 
semiannually  prior  to  July  1, 1973  and 
related  miscellaneous  pay  dociunents. 

Uniformed  Service,  Savings  Deposit 
Accounts  of  Personnel  Declared  Missing 
In  Action — A  record  of  deposits  and 
withdrawals  of  Marine  Corps  personnel 
in  a  missing-in-action  status  containing 
member's  name,  social  security  number, 
balance  of  deposits,  and  name  and 
address  of  the  designated  beneficiary  to 
whom  monies  are  disbursed. 

Federal  Housing  Administration 
(FHA)  Files — Files  contain  social 
security  number,  name,  FHA  account 
number,  due  date  of  insurance  premiums 
and  record  of  bills  and  payments. 

U.S.  Treasury  Department,  Internal 
Revenue  Service  Form  941o — ^A  record 
effecting  adjustment  of  social  security 
wages,  previously  reported  or 
nonreported,  containing  the  member's 
name,  social  security  number,  military 
pay  group,  period  covered  and  the 
monetary  amount  of  adjustment 


Marine  Corps  Disbursing  Officers 
Shortage  Accounts — File  contains 
accountability  of  losses,  letters  and 
vouchers  pertaining  thereto. 

Indebtedness  Cases — Files  contain 
the  debtor's  name,  social  security 
number,  current  mailing  address,  the 
reason  fat  indebtedness  and 
correspondence  relating  thereto, 
personal  financial  information  provided 
by  the  debtor,  receipts  of  payments, 
control  book,  cash  record,  debt  ledger, 
collectioa  agent's  ledger,  collection 
vouchers,  personal  information  provided 
by  credit  bxireau  reports,  indebtedness 
rtoord  card,  debt  control  card, 
•oooantabiUty  statements,  complete 
military  pay  accounts.  General 
Accounting  Office  inquiries.  General 
Accounting  Office  Notices  of  Exception, 
legal  nodces  pertaining  to  bankruptcy, 
tax  certificates  and  other  miscellaneous 
substantiating  records  and  vouchers 
relating  to  the  indebtedness. 

authofmty  pom  maintenance  of  the 
system: 

Federal  Claims  Collection  Act  of  1966, 
80  Stat.  309;  Debt  Collection  Act  of  1982. 
Pub.  L  97-365;  Title  10.  U.S.  Code  5031 

FURPOSE(S): 

To  maintain  records  of  all  financial 
transactions  on  current  or  former 
Marine  Corps  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUOINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  the  Blanket  Routine  Uses  at  the 
beginning  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
Additionally,  the  following  routine 
U8e{s)  apply: 

To  consumer  reporting  agencies  for 
the  purpose  of  allowing  such  agencies  to 
prepare  a  commercial  credit  report  on 
the  debtor  in  accordance  with  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  952). 

POLICIES  AND  PRACTICSS  POR  STORINQ. 
RETRIEVING,  ACCCSSINO.  RETAININO  AND 
DISPOSINQ  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Data  is  recorded  on  magnetic  records, 
computer  printouts,  microform  and  file 
folders. 

RETRIEVABILrrV: 

Data  is  retrieved  by  name,  social 
security  number  or  taxpayer 
identification  number  of  the  individual. 


RETENTION  AND  DISPOSAL: 

Various  types  of  records  in  this 
system  are  maintained  at  different 
lengths  of  time  or  indefinitely. 
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SYSTEM  MANAOEIl(8)  AND  AOORCSS: 

Commandant  of  the  Marine  Corps 
(Code  FD),  Headquarters,  U.S.  Marine 
Corps.  Washington,  D.C.  20380; 
Commanding  Officer,  Marine  Corps  . 
Finance  Center.  Kansas  City,  MO  64197: 
Director,  Marine  Corps  Central  Design 
and  Programming  Activity,  Kansas  City. 
MO  64131. 

NOrmCATMN  mOCEOUME: 

Information  may  be  obtained  from  the 
system  manager. 


NECOnO  AND  CATEOORIES: 

Marine  Corps  activities  having  the 
responsibility  of  collecting  data  and 
preparing  reports  and  documents: 
Headquarters  U.S.  Corps;  credit  unions; 
credit  bureaus;  insurance  companies; 
courts  financial  institution  and  the 
individual  of  record. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PNOVISIONS  OF  THE  ACT. 

None. 
MMN00006 

SYSTEM  name: 

Marine  Corps  Military  Personnel 
Records  (OOR/SRB). 


PUfiPOSE(s): 

To  maintain  personnel  information  on 
Marine  Corps  members  that  is  necessary 
for  management  of  personnel  resources. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCUIOINO  CATEOORIES  OF  USERS, 
AND  THE  PURPOSE  OF  SUCH  USERS: 

See  the  Blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
In  addition  to  the  Blanket  Uses,  the 
following  routine  uses  apply. 

By  officials  and  employees  of  the 
Coast  Guard  and  National  Guard  in  the 
peiformance  of  their  official  duties 
relating  to  screening  members  who  have 
expressed  a  positive  interest  in  an 
interservice  transfer,  enlistment, 
appointment  or  acceptance. 

By  agents  of  the  Secret  Service  in 
connection  with  matters  under 
jurisdiction  of  that  agency  upon 
presentation  of  credentials. 

By  private  organizations  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
of  miUtary  personel  management  and 
administrative  procedures. 

By  officials  and  employees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record  , 


required  to  effectively  assist  the 
member. 

By  officials  and  employees  of  the 
Sergeant  at  Arms  of  the  U.S.  House  of 
Representatives  in  the  performance  of 
official  duties  related  to  the  verification 
of  Marine  Corps  service  of  Members  of 
Congress.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  verify  service  time,  active 
and  reserve. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  as  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

State,  local  and  foreign  (within  Status 
of  Forces  agreements)  law  enforcement 
agencies  or  their  authorized 
representatives  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  jurisdiction  of  such 
agencies. 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  bai^dng 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual, 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 


MMN00041 

SYSTEM  name:  ' 

Nonappropriated  Fund  (NAF) 
Employee  File. 

SYSTEM  location: 

Primary  system — Marine  Corps 
Exchange  Service  Branch,  Facilities  and 
Services  Division,  Installations  and 
Logistics  Department  (Code  LFE), 
Headquarters  U.S.  Marine  Corps. 
Washington,  DC  20380. 

Decentralized  segments — Marine 
Corps  commands  employing  NAF 
personnel  (see  the  organizational 
elements  of  the  Marine  Corps  as  Hsted 
in  the  Department  of  the  Navy  address 
directory  appearing  in  the  Federal 
Resisterl. 


CATEOOMCS  OP  SMNVIDUALS  COVERED  BY  TMl 
SYSTEM: 

Personnel,  to  include  off-duty  military 
personnel,  applying  to  or  hired  by 
Marine  Corps  commands  whose  salaries 
are  paid  with  NAF.  File  covers  NAF 
employees  whose  employment  was 
terminated  for  cause  and  those  who 
resigned  while  the  subject  of  a  formal 
investigative  proceedings. 

CATEOORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  may  contain  any  of  the 
following  dociunents  and  information  on 
NAF  employees — name,  home  address, 
home  and  office  telephone  number, 
social  security  number,  employee 
application,  personnel  history  statement 
reference  data,  education,  woric 
experience,  photograph,  work  permit 
union  participation,  date  of  birth, 
emergency  contact  information, 
employee  number,  miUtary  grade  (if 
appUcable),  job  description,  job 
assignment  appUcation  for  group 
insurance  and  retirement  plans  (or 
signed  waiver),  leave  and  pay  data, 
performance  reviews,  reports  of 
physical  examinations,  reports  of 
accident/traffic  violations,  warning 
notices  of  excessive  absence  and 
tardiness,  reports  of  grievances 
hearings/disciplinary  action,  record  of 
court  attendance,  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recognized 
military  Reserve  organizations,  security 
clearance  data,  bad  debt  notices, 
employment  compensation  doctunents, 
commendations  and  awards,  separation 
information  (to  include  the  mailing 
address  of  the  command  firom  which  the 
individual  was  separated). 

AUTHORrrY  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301, 10  U.S.C.  5031. 
PURPOSE(S): 

To  maintain  NAF  personnel  records 
•   on  employment  acceptability, 
assignments,  pay,  promotion, 
performance  evaluations,  security, 
growth  potential,  leave,  awards,  benefits 
and  entitlements,  disciplinary  and 
grievance  proceedings,  appeals, 
discrimination  complaints,  retirement/ 
separation,  terminations,  physical 
evaluations  and  audits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  the  Blanket  Routine  Uses  at  the 
beginning  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
In  addition,  the  followii\g  routine  use(8) 
apply: 
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By  court  order  in  connection  with 
matters  before  a  Fedaral,  state  or 
municipal  court 

To  investigative,  sefcurity  and  law 
enforcement  agents  of  Federal  agencies 
who  have  submitted  iritten  requests  for 
access  to  the  Hie,  with  justification, 
thereof,  pertaining  to  the  conduct  of 
Government  business  under  their 
respective  jurisdictio$s  and  the  names 
of  speciHed  agents  h^ing  a  need  for 
such  access. 


raUCICS  AND  MUCnCEl 
RmUEVmO,  ACCESSINO, 
MSPOSHM  OF  RECOftOS 


FOASTORINO, 
RETAININO,  AND 
N  THE  SVSTEM: 


STOnAQC 

Paper  records  in  fil^ 
and  magnetic  tapes 

retnievabiutv: 

Alphabetically,  by 
number  or  NAP  identification 


folders,  binders 
discs. 


aid 


locial  security 

number. 


RCTENTIOM  AND  mSPOSi  L: 

Records  are  maints  ined  for  period  of 
employment  plus  five  years.  Records  of 
employees  transferrii^g  to  another  NAF 
activity  are  transferred  to  the  new 
activity.  Records  of  separated 
employees  are  transferred  to  the 
National  Personnel  Records  Center,  111 
Winnebago  Street  si  Louis,  Missouri 
63118. 

SYSTCM  IMNAaEII(S)  AND  ADORCSS: 

Commandant  of  th^  Marine  Corps 
(Code  LFE),  Headquajrters,  U.S.  Marine 
Corps,  Washington,  I^.C.  20380. 

NOnnCATION  PMOCE 

Information  may  b^  obtained  from  the 
system  manager. 


RECORO  ACCESS  PROCEDURE: 

Request  should  be 
system  manager. 


addressed  to  the 


RECORD  SOURCE  CATEGORIES: 

Employee  applications,  personal 
interviews,  former  employers  and 
supervisors,  investigstive  and  law 
enforcement  agencies,  originators  of 
correspondence,  emi  loyee  references, 
schools,  physicians  { nd  employing 
command. 

SYSTEMS  EXEMPTED  FR«M  CERTAIN 
PROVISIONS  Of  THE  ACT  : 

None. 
MRSOOOOl 

SYSTEM  name: 

Reserve  Manpowc  r  Management  and 
Pay  System  (REMMl  S). 


PilRPOSE(S): 

To  maintain  record  of  pay  and 
personnel  data  on  members  of  the 
Marine  Corps  Reserve  establishment. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCUiOINQ  CATEGORIES  OF  USERS, 
AND  THE  PURPOSE  OF  SUCH  USES: 

See  the  Blanket  Routine  Uses  at  the 
beginning  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
In  addition,  the  following  routine  uses 
apply: 

The  Attorney  General  of  the  U.S.— By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
htigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representive  of  the 
Executive  Branch  agencies. 

Courts — ^By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court 

Congress  of  the  U.S.— By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
of  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

Information  as  to  current  military 
addresses  and  assignment  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  loses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces,  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  office  that  the  facility  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 
the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlnlstratfon 

Varibua  Corp.;  Proposed  consent 
Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Varibus 
Corporation  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 
DATE:  Comments  by  May  14, 1984. 

address:  Send  comments  to: 
Settlements  Division,  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy, 
lOOQ  Independence  Avenue  SW., 
Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT. 

Settlements  Division,  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-5665. 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office.) 

SUPPLEMENTARY  INFORMATION:  On 

March  7, 1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Varibus 
Corporation,  285  Liberty  Street 
Beaumont.  Texas  77701.  Under  10  CFR 
205.119(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  Its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

1.  The  Consent  Order 

Varibus  Corporation  (Varibus)  is  a 
wholly  owned  subsidiary  of  Gulf  States 
Utilities  Company  (Gulf  States)  and 
during  the  period  October  1, 1973 
through  October  31. 1974  carried  on  the 
trade  or  business  of  purchasing 
petroleum  products  and  reselling  these 
products,  without  substantially  changing 
their  form,  to  Gulf  States.  ERA  audited 
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Varibus'  compliance  during  this  period 
with  the  Federal  Petroleum  Price  and 
Allocation  Regulations  (Regulations) 
most  recently  codified  in  10  CFR  Parts 
205,  210,  211,  212,  213,  and  issued  a 
Proposed  Remedial  Order  (PRO)  to 
Varibus  requiring  refunds  to  Gulf  States 
for  alleged  overcharges  in  violation  of 
the  Regulations.  The  PRO  is  now 
pending  before  DOE's  Office  of  Hearings 
and  Appeals  (OHA).  ERA  has 
recognized  in  its  filings  %vith  OHA  that 
the  ammmt  of  overcharges  set  forth  in 
the  PRO  should  be  reduced  to 
$1,017,641.98  plus  interest.  Varibus  and 
Gulf  States  have  also  filed  in  a  separate 
proceeding  an  Application  for  Exception 
and  Request  for  Reconsideration 
(Apphcation)  with  OHA  The 
Application  requests  OHA  to  rule  that 
the  disputed  sales  be  excepted  from  the 
regulations;  but  if  the  regulations  are 
deemed  applicable,  then  to  permit 
Varibus  to  include  non-product  costs  in 
the  computation  of  the  sale  price. 

Varibus  and  ERA  each  believes  that 
its  position  is  meritorious.  However,  to 
resolve  the  issues  raised  by  the  audit 
without  further  Utigation  on  the  PRO, 
Varibus  and  ERA  would  enter  into  the 
Consent  Order.  Varibus  would  do  so 
without  admitting  it  has  violated  any 
provision  of  the  Regulations.  The 
Consent  Order  would  resolve  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities,  or  causes  of  action 
between  DOE  and  Varibus  with  respect 
to  the  audit  period,  save  for  that  part  of 
the  Apphcation  which  requests  that  the 
sales  involved  be  expected  from  the 
Regulations.  The  significant  terms  of  the 
proposed  consent  order  are  as  follows: 

A.  Within  five  days  after  the  Consent 
Order  becomes  effective,  Varibus  and 
Gulf  States  will  withdraw  that  part  of 
their  Application  pertaining  to  recovery 
of  Varibus'  non-product  costs  and 
Varibus  will  deposit  $750,000  in  an 
escrow  account  This  amoimt  represents 
payment  of  overcharges  plus  interest  to 
the  date  of  the  Consent  Order. 

B.  Upon  receipt  of  a  final  disposition 
by  OHA  of  the  remaining  portion  of  the 
Application,  Varibus  will  pay  Gulf 
States  the  amount  of  $750^000  plus 
accrued  interest  as  provided  in  the 
escrow  agreement  reduced  in 
proportion  to  any  exception  reUef  OHA 
may  grant.  Gulf  States  has  agreed  to  file 
appUcations  with  the  regulatory  bodies 
to  which  it  is  subject  to  pass  through  to 
its  customers  the  entire  amount  of  any 
payments  received  under  the  Constant 
Order. 

n.  Submissions  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 


Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation:  "Comments  on  Varibus 
Corporation  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  e.s.t.,  widiin  30  days  after 
the  date  of  pubhcation  of  this  notice. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
most  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C  on  the  30th  day 
of  March  1984. 
Avrom  Landennan. 

Acting  special  Counsel,  Economic  Regulatory 
Administration. 

(FR  Doa  M-fl8S7  Filed  4-12-a4;  83*5  am| 
BNOJin  COOC  MW-OI-II 


Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advlsoiy 
Committee 

Date  and  time:  May  1  (Sa)-«A4  and  May  2 
(94)0-Mn).  lflS4 

Location:  Fusion  BngineeTing  Dasign 
Center.  Oak  Ridge  National  Laboratory, 
FEDC  Building.  P.O.  Box  Y,  Oak  Ridge.  TN 
3783a 

Contact  Rosalie  Weller,  Office  of  Fusion 
Energy,  ER-ao,  U.S.  Department  of  Energy. 
Mail  Stop  G-9at,  Washli^nn.  D.C  2064S. 
Phone:  (301K-W3-3347. 

Purpoea  of  Ine  (Vminutt— 

To  provide  advice  to  the  Secretary  of 
Energy  on  the  Department's  Magnetic  Fusion 
Energy  Program,  Including  periodic  reviews 
of  elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  teclmological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities,  and  ttrategiei  to  demcmstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
l>etween  competing  elements  of  the  program. 

Tentative  Agenda 

(1).  Role  of  Industry  in  Fusion.  Review 
Charge  to  Panel — Ron  Davidson.  Final  Report 
of  Panel  7 — Forsen  and  Thompson 

(2).  Supporting  Concepts.  Review  Charge  to 
Panel — Rom  Davidson.  Status  Report  on 
Panel  Activities — Lee  Berry. 

(3).  Tokamak  Fusion  Core  Experiment 
(TFCX>— Conceptual  Designs,  Status  and 
Plans — Furth  and  Schmidt. 

(4).  New  Charge  Areas  to  MFAC-^on 
Davidson  and  John  Clarke 

(5).  MFAC  Discussion 

(6).  Other  Business 


(7).  Public  Comment  and  Discussion  (10 
Minute  Rule] 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  t>e  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  pul>lic  who  %vish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Rosalie  Weller  at  the 
address  or  telephone  number  listed  at>ove. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  privision  will  t>« 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
feshion  that  will  faciUtate  the  orderly 
conduct  of  business. 

Minutes:  Available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington.  D.C,  on  April  S. 
1904. 

Howard  H.  Raikan. 

Deputy  Advisory  Committee  Management 
Officer. 

PFR  Doc  S4-WM  PHad  VU-St:  tM  «b| 
WLUNO  COOC  SMS  SI  ■ 


Federal  Energy  Regulatory 
Commission 

Coiumbta  Gas  Transmission  Corp4 
Request  Under  Blanket  Autttortzatlon 

[Dodwt  NO.  CP84-291-000] 

April  6, 1984. 

Take  notice  that  on  March  9. 1984, 
Coliunbia  Gas  Transimission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CP84-291-000  a 
request  pursucnat  to  S  157.205  of  the 
Regiilations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  abandon  certain  facilities  and  points 
of  delivery  and  to  establish  an 
additional  point  of  delivery  to  an 
existing  wholesale  customer  under  the 
authorizaiton  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  propsoes  and 
asserts  the  following: 

1.  The  abandonment  of  approximately 
0.3  mile  of  6  and  6-inch  pipeline  located 
in  Barbour  County,  West  Virginia. 

Due  to  operational  changes  in  this 
portion  of  Columbia's  pipeline  system, 
continued  operation  of  this  pipeline 
segment  is  no  longer  necessary.  An 
existing  12-inch  pipeline,  which  parallels 
the  pipeline  segment  proposed  for 
abandonment  has  adequate  capacity  to 
meet  all  operational  requirements. 

2.  The  abandonment  often  points  of 
delivery  to  Columbia  Gas  of  Ohio.  Inc. 
(COH).  and  0.6  mile  of  2-inch  pipeline 
and  related  facilities  located  in 


14798 


Federal  Register  /  Vol.  49.  No.  73  /  Friday,  April  13.  1984  /  Notices 


Columbiana  County,  O  lio,  by  sale  to 
COH  and  the  establish:  nen  of  a  new 
point  of  delivery  to  CO  ^. 

The  sole  utilization  a  f  the  segment  of 
pipeline  proposed  for  a  jandonment,  by 
sale  to  COH.  is  to  supp  y  ten  points  of 
delivery  to  COH  throu^  which  COH 
serves  ten  consumers,  i  ]OH  has  agreed 
to  acquire  this  segmeni  of  pipeline  at  its 
net  depreciated  cost  of  approximately 
$11,200.  Columbia  wou  d  continue  to 
supply  the  segment  of  \  lipeline  to  be 
acquired  by  COH  via  t  le  existing 
interconnection,  which  would  constitute 
a  new  point  of  delivery  to  COH. 

3.  The  abandonment  of  approximately 
0.4  mile  of  2-inch  pipeli  ne  located  in 
Licking  County,  Ohio. 

The  market  area  pre  ^iously  supplied 
from  the  segment  of  pij  leline  proposed 
for  abandonment  is  no  v  being  supplied 
from  another  Columbia  pipeline. 

4.The  abandonment  hi  approximately 
0.9  mile  of  6-inch  pipel  ne  located  in        * 
Coshocton  County,  Oh  o. 

This  segment  of  pipe  ine  is  being 
abandoned  due  to  the  i  (xtension  of  strip 
mining  operations  in  this  area. 
Columbia's  other  pipel  nes  in  this  area 
are  capable  of  transpo:  ting  the  volumes 
currently  transported  \  ia  the  segment 
proposed  for  abandoni  lent. 

5.  The  abandonment  of  a  point  of 
delivery  to  COH  and  n  slated  facilities 
located  in  Scioto  County,  Ohio. 

The  point  of  dehverj  to  COH,  which 
is  proposed  for  abandc  nment  herein, 
previously  served  the  1  jnpire  Detroit 
Steel  Plant  which  has  1  )een  divided  and 
sold  to  two  separate  companies. 
American  Buckeye  Co  "poration  now 
owns  the  portion  of  th(  plant  which  this 
point  of  delivery  suppl  es.  American 
Budkeye  Corporation  (  oes  not  operate 
any  facilities  at  this  loi;ation  which 
utilize  natural  gas.  The  existing 
measuring  and  regulat  ng  facilities 
would  be  removed  wh  m  this  point  of 
delivery  is  abandoned 

6.  The  abandonmeni  of  approximately 
1.1  miles  of  4  and  8-in(  h  pipeline  located 
in  Belmont  County,  01  io. 

Columbia  con8truct(  d  an  8-inch  gas 
supply  pipeline  in  198' ,  which  parallels 
the  1.1-mile  segment  o  pipeline 
proposed  for  abandon  nent  herein.  The 
segment  of  line  propos  ed  for 
abandonment  was  reti  lined  in  service  in 
order  to  supply  severa  1  points  of 
delivery  to  COH,  throi  igh  which  COH 
served  mainline  consi  mers.  These 
points  of  delivery  hav  >  now  been 
relocated  to  the  new  6  -inch  pipeline. 

7.  The  abandonmen ;  of  approximately 
2.0  miles  of  8-inch  pip  iline  located  in 
Wetzel  County,  West  Virginia. 

Due  to  building  con  itruction  along  the 
existing  pipeline  right  i-of-way  the 
continued  operation  c  '  the  pipeline 


segment  proposed  for  abandonment 
would  have  required  a  potential 
replacement  and  relocation.  Since  this 
pipeline  segment's  sole  utilization  was 
to  supply  three  points  of  delivery  to 
Columbia  Gas  of  West  Virginia,  Inc. 
(CWV),  through  which  CWV  served 
mainline  residential  consumers,  which 
points  of  delivery  could  be  relocated  to 
a  parallel  Columbia  pipeline,  the  partial 
relocation  was  not  justifiable.  All  of  the 
points  of  delivery  have  been  relocated 
to  the  parallel  pipeline  and  continued 
operation  of  the  pipeline  segment 
proposed  for  abandonment  is  no  longer 
required. 

8.  The  abandonment  of  fifteen  points 
of  delivery  to  COH  and  approximately 
1.3  miles  of  2.  4,  and  6-inch  pipeline 
located  in  Homes  County  Ohio,  by  sale 
to  COH. 

As  a  result  of  the  construction  of  gas 
supply  facilities  in  1981,  the  sole 
utilization  of  the  segment  of  pipeHne 
proposed  for  abandonment  by  sale  to 
COH  is  to  supply  fourteen  points  of 
delivery  from  Columbia  to  COH,  through 
which  COH  serves  mainline  consumers, 
and  one  point  of  delivery  to  COH's 
Millersburg,  Ohio,  distribution  system. 
Columbia  Transmission  has  agreed  to 
sell  this  pipeline  segment  to  COH  for 
$1.00.  Columbia  would  continue  to 
supply  the  section  of  pipeline  to  be 
acquired  by  COH  via  an  existing  point 
of  delivery. 

9.  The  abandonment  of  a  point  of 
delivery  to  CWV  and  related  facilities 
located  in  Wayne  County,  West 
Virginia. 

The  point  of  delivery  proposed  for 
abandonment  was  utilized  by  CWV  to 
serve  a  mainline  consumer,  who  owned 
and  operated  a  service  line  through 
which  he  delivered  gas  to  twenty 
additional  consumers.  The  consumer's 
service  line  deteriorated  to  the  point 
that  it  was  no  longer  operable.  All  of  the 
consumers  served  therefrom  converted 
to  alternative  fuel  sources  in  preference 
to  replacing  the  service  line. 

10.  The  abandonment  of 
approximately  0.6  mile  of  1-inch  pipeline 
located  in  Barbour  County,  West 
Virginia. 

The  sole  utilization  of  the  pipeline 
proposed  for  abandonment  has  been  to 
supply  certain  mainline  consumers.  All 
of  these  consumers  have  been  converted 
to  alternative  fuels. 

11.  The  abandonment  of 
approximately  0.5  mile  of  6-inch  pipeline 
located  in  Fulton  County,  Pennsylvaina. 

The  market  areas  previously  supplied 
from  the  segment  of  pipeline  proposed 
for  abandonment  are  now  being 
supplied  from  a  parallel  Columbia 
pipeline. 


12.  The  abandonment  of  a  point  of 
delivery  to  COH  and  related  facilities 
located  in  Carroll  County,  Ohio. 

The  point  of  delivery  to  COH  which  is 
proposed  for  abandonment  herein  was 
previously  utilized  by  COH  to  serve  the 
Whitacre  Greer  Fireproofmg  Company. 
This  industrial  plant  is  in  the  process  of 
being  dismantled. 

13.  The  abandonment  of 
approximately  0.3  mile  of  5-inch 
pipeline,  a  point  of  delivery  to  COH  and 
related  facilities,  located  in  Stark 
County,  Ohio. 

The  pipeline  and  point  of  delivery  to 
COH  proposed  for  abandonment  herein 
have  been  utilized  by  COH  to  serve  the 
U.S.  Ceramic  Tile  Company  (Ceramic). 
Ceramic  ciurently  is  being  served  by  a 
gas  supplier  other  than  COH  and  in 
November  1982  requested  that  COH 
remove  its  measuring  facilities  to 
preclude  any  further  charges  by  COH. 

14.  The  abandonment  of  two  points  of 
deliveries  to  Dayton  Power  and  Light 
Company  (DP&L)  and  related  facilities 
located  in  Clinton  County,  Ohio. 

The  points  of  deliveries  proposed  for 
abandonment  herein  were  previously 
utilized  by  DP4L  to  serve  two 
customers.  DP&L  now  serves  these 
customers  from  a  DP&L  distribution 
system  and  has  not  utilized  the  points  of 
delivery  from  Columbia  since  1977. 
Therefore,  DP&L  has  advised  Columbia 
that  the  points  of  deliveries  proposed  for  . 
abandonment  are  no  longer  required. 

15.  The  abandonment  of  a  point  of 
delivery  to  COH  and  related  facilities 
located  in  Fairfield  County,  Ohio. 

The  point  of  delivery  to  COH 
proposed  for  abandonment  previously 
supplied  an  isolated  COH  distribution 
system  in  the  Pickerington,  Ohio,  area. 
COH  has  integrated  this  isolated 
distribution  system  into  the  Pickerington 
distribution  system  and  has  advised 
Columbia  that  it  no  longer  requires  the 
point  of  delivery  proposed  for 
abandonment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loia  D.  Cuhea, 

Acting  Secretary. 

(FR  Doc  M-0838  Filed  4-12-M;  8:45  affl) 

■iUJNQ  CODE  trir-oi-a 

[Docket  Na  CP>4-296-000] 

Eastern  Shore  Natural  Gas  Co^ 
Application 

April  9. 1984. 

Take  notice  that  on  March  12, 1984, 
Eastern  Shore  Natural  Gas  Company 
(Applicant),  P.O.  Box  615,  Dover, 
Delaware  19901.  filed  in  Docket  No. 
CP84-296-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  adandon  a 
portion  of  Apphcant's  firm 
transportation  service  to  Delmarva 
Power  &  Light  Company  (Delmarva),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  that  it  be 
permitted  to  reduce  the  firm 
transportation  service  of  up  to  4,000  Mcf 
of  natural  gas  per  day,  which  it  has 
rendered  to  Delmarva  under  Applicant's 
Rate  Schedule  T-1  since  1957,  to  a 
maximum  transportation  contract 
demand  of  3,000  dt  equivalent  of  natural 
gas  per  day.  The  stated  purpose  of  this 
request  is  to  refiect  a  reduction  in 
transportation  contract  demand  agreed 
to  between  Applicant  and  Delmarva  as 
part  of  the  settlement  agreement 
approved  by  the  Commission  in  a  letter 
order  dated  February  16, 1984,  in  Docket 
Nos.  RP82-23-000  and  RP83-94-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kenneth  F.  Pkimb, 
Secretary. 

(FR  Doc  84-S9M  Filad  4-12-M:  8:45  ami 
MLUNQ  CODC  C717-01-M 


[Docket  Na  CP84-287-000] 

Northern  Natural  Gas  Co^  Dhrtsion  of 
InterNorth,  Inc.;  Request  Under 
Blanket  Authorization 

April  e,  1984. 

Take  notice  that  on  March  8, 1984 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-287-0d0 
as  supplemented  March  27, 1984,  a 
request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northern  proposes  to  transport  for 
delivery  by  displacement  natural  gas  for 
several  low  priority  end-users  (see 
Appendix  A)  under  the  authorization 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  proposed 
transportation  service  would  be 
performed  pursuant  to  a  transportation 
agreement  (Agreement)  between 
Northern  and  PNG  Energy  Company 
(PNG)  dated  June  22, 1983,  as  amended. 
It  is  explained  that  the  Agreement 
provides  for  the  transportation  and 
delivery  by  displacement  of  50,000  Mcf 
of  natural  gas  per  day  on  behalf  of  the 
end-users  for  use  as  boiler  fuel. 

Northern  states  that  PNG,  as  agent  for 
the  end-users,  agrees  to  deliver  or  cause 
to  be  delivered  natural  gas  volumes  to 
Northern  at  the  existing  interconnection 
between  the  facilities  of  Northern  and 
Oklahoma  Natural  Gas  Company  (ONG) 


located  in  Woodward  Cotmty, 
Oklahoma,  and/or  the  existing 
interconnection  between  the  facilities  of 
Northern  and  Delhi  Gas  Pipeline 
Corporation  (Delhi)  located  in  Beaver 
County,  Oklahoma.  Northern  would 
transport  thermally  equivalent  volumes 
of  gas  for  redelivery  by  displacement, 
for  the  account  of  PNG  as  agent  for  the 
end-users,  to  the  existing  facilities  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  Cameron 
Parish,  Louisiana.  For  this 
transportation  service,  Nmlhem  states 
that  it  would  charge  13.32  cents  per  Mcf 
of  gas  delivered  to  Northern  at  the 
Woodward  County  receipt  point  and 
10.90  cents  per  Mcf  of  gas  delivered  to 
Northern  at  the  Beaver  County  receipt 
point.  In  addition.  Northern  states  that  it 
would  charge  an  initial  added  incentive 
charge  (AIC)  of  2.5  cents  per  Mcf  subject 
to  Paragraph  7.5  of  the  Agreement  and 
at  no  time  would  this  AIC  exceed  5J) 
cents.  Northern  states  that  these  rates 
are  based  on  existing  rate  schedules  of 
Northern's  FERC  Gas  Tariff. 

Northern  states  that  Transco  would 
transport  the  subject  volumes  from 
Cameron  Parish,  Louisiana,  to  the  end- 
users  in  North  Carolina  and  South 
Carolina  pursuant  to  its  Contract 
Carriage  Program  (CCP)  transportation 
authorization.  It  is  explained  that  in  the 
event  that  Transco's  CCP  authorization 
is  not  extended  beyond  its  current 
expiration  date  of  March  31, 1984. 
Transco  would  begin  the  subject 
transportation  under  the  12D-day 
automatic  authorization  provisions  of 
Section  157.209(a]  of  the  Commission's 
Regulations  and  subsequently  file  for 
authorization  to  transport  the  gas  for  a 
longer  term  under  the  prior  notice 
procedure  of  the  Commission's 
Regulations. 

Northern  has  indicated  that  Energy 
Consultants,  Inc.,  is  a  broker  in  the 
instant  application  and  receives  5.0 
cents  per  Mcf  of  gas  sold  to  the  end- 
users. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
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be  treated  as  an  appli 
authorization  pursuan 
the  Natural  Gas  Act 
Lois  D.  Casbell. 

Acting  Secretary. 

APPENObc  A 


(iation  for 
to  section  7  of 


End-uMT 


1.  Dwnond  Shanrocfc  Chamcal 

2.  General  Tn  Ca 

3.  Ljnce,  Ific " - 

4  Colllll  Tech.  Cenlar „ 

5.  Cilinin  Offioe  BuiMng 

6.  Osap  Rmw  Dyeing ~ 

7.  Mtton  WMMng  (Klopman).. 
a  Cone  tmt    Cent  Pwr. _ 

9.  Greenetwro  Finisftmg 

10.  Pfear  Chemical  Oh 

11  NCI 


ia  Wake  Fdraet  Univ. 

13.  HMcieel  V< 

14.  Buifngion  Houee. 

15.  Rber  InduMnes — 

ie  Cone  Milla— SaMbury.. 
17  Cly<le  Fabrics. 


18.  JP  Slevane— Soger  Cily.. 

19. 


20  Union  Dleechary 

21  JP  Slevene— SMar 

22.  Milhkari — EnlBipriee»-~». 

Caj,   RMMKerf~^^3^Qff^^ »•— 

24.  JP  SMven^-Monghan.. 

25  JP  Slevena— Ouneen. 

26  JP  aewwe   W  Horae.... 

27  Hber  mduaWee 

28.  MRfisin  TVs  Cofp.. 


29  JP  SMvane— Chem 

30.  JP  Slevana— Estaa 

31.  JP  a>ei»ane    Applelon 

32.  Soartan  MMa— Howan)... 

33.  Hoechat  Ftwra 

34.  MMken— Crealax  (Sarv).. 

35.  Sfiertan— Stanex 

38.  MWkan— Oe«My  (Ctwm).. 
37.  Spartan— Montgomery  ■■ 


Tolala... 


[FR  Doc  84-8040  Filed  4-12-84:  ^45  am| 
■njJNQ  CODE  e717-01-M 


[Docket  No.  CP82-289-^] 

Panhandle  Eastern  Pfpe  Une  Co^ 
Petition  To  Amend 

April  9, 1984. 

Take  notice  that  onl  March  9. 1984, 
Panhandle  Eastern  Pi  )e  Line  Company 
(Petitioner).  P.O.  Box  L642,  Houston, 
Texas  77001,  filed  in  1  )ocket  No.  CP82- 
269-002  a  petition  to  f  mend  the  order 
issued  July  29, 1982,  i$  Docket  No.  CP82- 
289-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  ai  i  to  authorize  the 
extension  of  the  term  and  reduce  certain 
limitations  on  an  exiting  authorized 
transportation  servici  for  Toledo  Edison 
Company  (Toledo  Edison),  all  as  more 
fully  set  forth  in  the  p  etition  to  amend 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  was 
authorized  July  29, 1982.  in  Docket  No. 
CP82-289-000  to  transport  up  to  5.000 
Mcf  of  gas  per  day  on  an  interruptible 
basis  for  Toledo  Edison  for  a  period  of 
two  years  from  Toledo  Edison's 
distribution  company  in  Defiance.  Ohio, 
to  Toledo  Edison's  electric  generating 
plant,  also  in  Defiance,  Ohio.  Petitioner 
further  states  that  Toledo  Edison  is  one 
of  its  industrial  customers;  therefore. 
Petitioner  only  transports  voltimes  in 
excess  of  the  1.500  Mcf  per  day 
maximum  volumes  which  Petitioner 
delivers  under  its  industrial  sales 
contract. 

Petitioner  states  that  it  has  negotiated 
an  amended  transportation  agreement 
with  Toledo  Edison.  In  accordance  with 
the  amended  agreement.  Petitioner 
requests  the  Commission  to  amend  the 
July  29. 1982.  order  to  extend  the  term  of 
the  transportation  service  for  successive 
terms  of  one  year  until  cancelled  by 
either  party  upon  60  days  notice. 
Petitioner  further  proposes  to  reduce  the 
volume  limitation  which  applies  to  the 
transportation  service  from  1.500  Mcf 
per  day  to  500  Mcf  per  day.  No  other 
change  in  the  service  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  30, 1984,  file  with  the  Federal 
Energy  Regulatory  Conmiission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  B4-8M1  Filed  4-12-84: 8:4S  am) 
WLUNO  CODE  6717-01-M 


[Docket  No.  CI79-194-001,  etaH 
Sabine  Corp.;  Redesignation 

April  9, 1984. 

Take  notice  that  on  March  20, 1984, 
Sabine  Corporation  (Sabine)  of  1200 
Mercantile  Bank  Building,  Dallas,  Texas 
75201,  filed  an  application  to  amend 
certain  certicates  currently  held  by 
Sabine  Production  Company  (Sabine 
Production)  to  show  Sabine  as 
certificate  holder  and  to  redesignate  the 
related  rate  schedules  listed  in  the 
attached  Appendix. 

On  January  1, 1984,  as  a  result  of  a 
corporate  merger,  Sabine  Corporation 
acquired  all  interests  formerly  held  in 
the  name  of  Sabine  Production 
Company.  Sabine  Production  ceased  to 
exist  effective  with  the  merger  into 
Sabine  on  January  1, 1984.  Sabine 
requests  that  the  Commission 
redesignate  the  Certificates  of  Public 
Convenience  and  Necessity  heretofore 
issued  to  Sabine  Production  and  related 
gas  rate  schedules  and  the  Small 
Producer  Certificate  heretofore  issued  to 
Sabine  Production  to  reflect  the  name 
change  resulting  from  the  merger  of 
Sabine  Production  into  Sabine,  in  all 
existing  and  pending  Commission 
proceedings  as  listed  in  the  attached 
Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
23. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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Original 

Production 
Company 


No. 


Sabin; 

Corporation 

rata 

ichadiia 

Na 


Purdiaaar 


Ct  7a-104..... 
Ct  7»-175.™ 
a  7»-17»._. 
a  7»-174.._. 

OTs-ieo— 

0  79-181™. 

CI  7»-182 

a  79-183 

0  79-184 
0  79-195 
a79-«79.. 
0  80-479 


'1 
•2 
3 

■4 
■S 
•6 
'7 
>8 
>9 
'10 
11 
12 


Taxas  Eaitam  Tranamisaion  Corporation .. 

Norttwm  Natural  Qaa  Company 

Tranawaatam  PipaNna  Company. .».»....».. 
El  Paao  Natural  Gaa  Company.. 
UnMad  Qaa  Pipalina  Company.. 


Braton  Sound  Btii  S3  FMd  Plaquan*iaa  Paritfi.  LouMana 
EHa  County.  Otdahoma. 


Eddy  cuwity,  Nnv  Maidco^ 


Panhandto  Eaatam  PIpatina  Company .. 
B  Paao  Natural  Qaa  Company.... 
Florida  Qas  Tranimimon  Company^ 

Nontwm  Natual  Gat  Company 

El  Paso  Natural  Gat  Company 

Saa  Robin  Pipalina  Convany 

Tannessea  Gas  Pipalina  Company.. 


Waal  Parkway  Raid.  Eddy  County,  Naar  Maaoa 

CarVMga  RaM.  Panola  County,  Taaa. 

Avard  Fiald,  HVoodi  CourMy,  OMitama. 

IMman  Fiald.  Eddy  CouMy.  Naar  Maiico. 

Oakvita  FiaU,  JaHaraon  Dairta  CouMy,  Waaiaalppi 

N£.  Paak  Fiald.  Bk  County,  Otdahoma. 

naydon  Fiald.  Rob*  Mk  Caut«y,  Oklahoma. 

OC&O  2300  Laaaa,  South  ktanh  Wand  Block  23S,  OlMiora.  Loiiaiana 

Bloek  351.  Eaal  Camaron  Aiaa.  Oflahora.  Loulilina. 


■  Sabina  Production  Company,  by  Mtar  dalad  October  24,  1983  notified  the  Commission  that  the  gas 
iuiiadk:tian  o(  ttw  Commisann  pursuant  to  tha  oparation  of  Section  60l(a)<iKb)  ol  tiia  Natural  Gas  Policy  Act 

(FR  Doc  8«-«M2  Piled  4-12-84: 8:45  am] 
MLLNM  COW  •717-41-11 


aubiad  to  Ihaaa  rata  sehadUaa  had  been  ramowad  ton  tha  Nahaal  Gas  Ac! 


[Dockat  No.  6-4309-000.  at  aL] 

Tenneco  Oil  Co.,  Successor  In  Interest 
to  Tema  Oil  C04  Application  for 
Permanent  Certificate  as  Successor- 
In-lnterest 

April  9, 1984. 

Take  notice  that  on  Febraary  7. 1984, 
Tenneco  Oil  Company  (Tenneco),  of 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  an  application  for  Permanent 
Certificate  of  Public  Convenience  and 
Necessity  as  successor-in-interest  to 
Tema  Oil  Company  (Tema),  a  general 
partnership  between  Tenneco  Oil 
Company  and  Mesa  Petroleum 
Company,  to  continue  service  from 
Tenneco's  fifty  percent  interest  in  all 
properties  owned  by  Tema,  including, 
but  not  limited  to,  certain  gas  sales 
contracts  as  covered  under  the  FERC 
certificates  and  rate  schedules  shown  in 
the  attached  Appendix.  The  sale  of 
assets  and  assignment  of  gas  contracts 
by  Tema  to  Tenneco  is  effective  as  of 
January  1, 1984,  at  which  time  the  Tema 
partnership  was  dissolved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
23, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kannetfa  F.  Phimb, 

Secretary. 
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Norttwm  Nakjrd  Gat  Co7013767.. 
htorttMrn  Natiral  Gat  Ca/0137W- 
NorttMin  Natural  Gaa  Ca/013767- 
Northom  Natural  Gaa  Co./0137e7 . 


Cay014423- 

Otta  Satvica  Gat  CO./003S7S 

Mow  OI  Capara6on/01273e 

Northern  Natural  Gat  Ca/013767.. 


CO./014423- 

Cotomto  liiliiilali  Gaa  Oa/003070 

Pwtanda  EaMam  Plpalna  Ca/014423- 

CO./014423- 
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Colorado  liiHiilali  Gaa  Ca/009979.. 
Northam  Natural  Gat  Ca/013767  — 


Co./014423_ 

Cokirado  MaraMa  Gat  Ca/0O3979 

Panharato  Eatltm  Plpaftw  Ca/014423- 

Cotorado  MtratalB  Gat  Ca/tX)3979 

Qjksado  Mtratata  Gat  Co./00397S 

CWaa  Sarvie*  Qm  Co./00357S ...- — 

ColoradD  kiltratala  Gaa  Ca/003979 

Coiorado  imaratatt  Gaa  Ca./003979 

Coloredo  Inttratale  Gat  Co./003979.--_ 


ENVIRONMENTAL  PRpTECTION 
AQENCY 

[OPTS-51514;  TSH-fRL  l25«6-4) 

Certain  Chemicals;  Pitnnanufacture 
Noticee 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
Acnofc  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufact^ire  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactur^  notices  are 
discussed  in  EPA  stat^ents  of  the  final 
rule  published  in  the  Taderal  Register  of 


May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-nine  PMNs 
and  provides  a  simmiary  of  each. 
DATES:  Close  of  Review  Period. 
PMN  84-542,  84-543,  84-544. 84-545  and 

84-546,  June  27. 1984. 
PMN  84-547.  84-548,  84-549.  84-550,  84- 

551,  84-552.  84-853.  84-554.  June  30. 

1984. 
PMN  84-555,  84-556.  84-557.  84-558.  84- 

559,  84-560  and  84-561,  July  1, 1984. 
PMN  84-562.  84-563,  84-564,  84-565.  84- 

566,  84-567,  84-566, .84-569  and  84-57a 

July  2. 1984. 

Written  comments  by. 

PMN  84-542.  84-543.  84-544. 84-545  and 

84-546,  May  0, 1984. 
PMN  84-547.  84-548.  84-648.  84-550.  84- 

551,  84-552.  84-553  and  84-554.  May 

31. 1964. 


PMN  84-555.  84-556,  84-557.  84-558,  84- 

559.  84-552,  84-560  and  84-561,  June  1. 

19B4> 
PMN  84-562.  84-563.  84-564.  84-565.  84- 

566. 84-667. 84-566.  84-569  and  84-570. 

June  2, 1984. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51514]"  and  the  specific  I^4N 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409, 401 M  St.  SW.. 
Washington.  D.C.  20460  (202-328-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency/.Rm.  E-216,  401  M  St.. 
SW..  Washington.  DC  20460  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
Uie  manuifacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-542 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Benzenesulfonic  add, 
2,4,6-trimethyl  sodium  salt. 

Use/Import  (S)  Intermediate  for  diazo 
photoresist  Import  range:  5^-300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  1  worker,  up  to  %  hr/da.  up  to 
:  lOda/yr. 

Environmental  Release/Disposal  No 

release. 
PMN  84-543 

Importer.  Confidential. 

Chemical.  (S)  Glycine  N-[4-[2[4-[l- 
amino-8  hydroxy-7-phenyla*o-3.6- 
disulfonaphth  2-yl]azo]phenyl]-1.3 
benzodiazole-6-yl]azo-3  hyc^xyphenyl) 
a  trisodium  salt 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

ExpoBure.  Import:  dermal.  aJotal  of  12 
manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN84-544 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  of  substituted 
benzenes  and  tetrasubstituted  proprane. 
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Use/Production.  (G)  Non-dispersive 
use  in  commercial  products.  Prod,  range: 
400-«00kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  22 
workers,  up  to  2  hrs/da,  up  to  75  da/yr. 

En  vironmentaJ  Release/Disposal. 
Release  to  air.  l-15kg/batch  of  disposal 
incinerated. 

PMN  84-545 

Manufacture.  ConHdential. 

Chemical  (C)  Mixed  acrylic  ester 
copolymer  with  monobasic  acid 
modiHed  alkyd  resin. 

Use/Production.  (G)  Binder  for 
industrial  baking  Hnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidental. 

PMN  84^-546 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Oil  field 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-^7 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  [G]  Hydroxy  functional 
styrene — acrylic  tetrapolymer. 

Use/Production.  (S)  Industrial  paint 
and  coating  vehicle.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  84-548 

Manufacturer.  Confidential. 

Chemical.  [G]  Carbodiimide. 

Use/Production.  [G]  Cross  linking 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5  workers, 
up  to  12  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.0.2 
kg/batch  release  to  air.  Disposal  by 
incineration. 

PMN  84-549 

Manufacturer.  Confidential. 
Chemical.  {G)  Blocked  diisocyanate 
polymer. 


Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  5  hrs/da.  up  to  6 
day/yr. 

Environmental  Relase/ Disposal.  No 
release. 

PMN  84-550 

Manufacturer.  Confidential. 

Chemical.  (G)  Soybean — tung 
polyurethane  varnish. 

Use/Production.  (G)  Polymeric  binder 
for  air-dry  clear  and  pigmented  finishes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-551 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  polyamine. 

Use/Production.  (S)  Industrial  and 
commercial  crosslinking  agent  for 
epoxy-type  coatings.  Prod,  range: 
76,000-910.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture:  dermal,  a 
total  of  12  workers;  up  to  8  hrs/da,  up  to 
24  da/yr. 

Environmental  Release/Disposal: 
Less  than  10  kg/yr  released  to  land.  Less 
than  100  kg/yr  disposed  of  according  to 
Resource  Conservation  Recovery  act 
(RCRA). 

PMN  84-552 

Manufacturer  Confidential. 

Chemical:  (G)  Polymeric  polyamine. 

Use/Production:  (S)  Industrial  and 
commercial  crosslinking  agent  for  epoxy 
type  coatings.  Prod,  range:  76,000- 
910.000  kg/yr. 

Toxicity  Data:  No  data  submitted. 

Exposure:  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  8  hrs/da,  up  to 
24  da/yr. 

Environmental  Release/Disposal: 
Less  than  10  kg/yr  released  to  land.  Less 
than  100  kg/yr  disposed  of  according  to 
RCRA. 

PMN  84-553 

Manufacturer  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical:  (S)  Polymer  of:  ethenyl 
benzene,  isooctyl  2-propenoate, 
peroxide  (3,3,5- 

trimethylcyclohexylidene)bi8  (1,1- 
dimethylethyl). 

Use /Production:  (G)  Costing  material 
for  commercial  article.  Prod,  range: 
Confidential. 

Toxicity  Data:  No  data  on  the  PMN 
substance  submitted. 

Exposure:  Manufacture  and 
processing:  dermal. 


Environmental  Release/Disposal: 
Release  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-554 

Manufacturer  Confidential. 

Chemical:  (G)  Copper  phthalocyanine 
derivative. 

Use/Production:  (G )  Coatings 
additive.  Prod,  range:  Confidential. 

Toxicity  Data:  No  data  on  the  PMN 
Substance  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal: 
Confidential. 

PMN  84-555 

Manufacturer  Confidential. 

Chemical:  (G)  Alkylarylphosphonium 
halide. 

Use/Production:  (G)  Catalyst  for 
polymer  production.  Prod,  range: 
Confidential. 

Toxicity  Data:  Acute  oral:  230  mg/kg; 
Irritation:  Skin — ^Non-irritant,  Eye — 
Irritant. 

Exposure:  Confidential  Disposal  by 
POTW. 

PMN  84-556 

Manufacturer  Confidential. 

Chemical:  [G]  Polyurethane  polymer. 

Use/Production:  (G)  Adhesive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data:  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal:  No 
release. 

PMN  84-557 

Manufacturer  ConfidentiaL 

Chemical:  (G)  Substituted  alkan  diol. 

Use/Production:  (G)  An  intermediate 
used  in  industry  appUed  coatings.  Prod, 
range:  2,000-21,000  kg/yr. 

Toxicity  Data:  No  data  submitted. 

Exposure:  Manufacture  and 
processing:  dermal,  a  total  of  14 
workers,  up  to  3  hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal:  1- 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-558 

Manufacturer  Confidential. 

Chemical:  (G)  Darbocylated  alkane 
diol. 

Use/Production:  (G)  Major  component 
of  a  coating  applied  by  industrial  shops 
in  an  open  use.  Prod,  range:  3,500-35,000 
kg/yr. 

Toxicity  Data:  No  data  submited. 

Exposure:  Manufacture  and 
processing:  dermal,  a  total  of  17 
workers,  up  to  6  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal:  5  to 
15  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 
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PMNM-650 

Manufacturer  Conijdential. 

Chemical:  (G)  Aery  late  copolymer. 

Use/Production:  (Gl  Dispersive  water 
treatment.  Prod,  rangs  Confidential. 

Toxicity  Data.  LCm  96  hr  (Bluegill): 
4,100  mg/1;  ECm  96  hr  [Freshwater  alga): 
149  parts  per  million  (ppm). 

Exposure.  Confiden  ia\£nvironmental 
Release/Disposal.  Co  ifidential. 

PMNS4-<560 

Manufacturer.  Conl  dential. 
Chemical.  (G)  Aery  ate  copolymer. 
Use/Production.  (G  Dispersive  water 
treatment.  Prod,  rangq:  Confidential. 


196  hr  [Bluegill): 
Freshwater  alga) 


Toxicity  Data.  LCm 
3.600  mg/L  ECm  96  hr 
271-449  ppm. 

Exposure.  Confiden  tial 

Environmental  Relapse /Disposal 
Confidential. 

PMN  84-581 

Manufacturer.  Dresper  Industries,  Inc. 

Chemical.  (G)  Low  molecular  weight 
modified  polyacrylata 

Use/Pmduction.  (Gl  Oil  well  drilling 
fluid  additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactuj'e:  dermal,  a 
total  of  4  workers,  up  to  20  hrs/da,  up  to 
10  da/yr. 

Environmental  Relt  ase/Disposal.  0- 
100  Ibs/yr  released  to  water.  Disposal 
by  company  owned  v«|aste  treatment 
plant 

PMN  84-562 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of.  bromine, 
polystyrene.  I 

Use/Production.  (SJ  Industrial  flame 
retardant  additive  for  compounding  into 
thermoplastics  or  other  polymeric 
systems.  Prod,  range:  Confidential. 

Toxicity  Data.  Acu[e  oral:  >  1,000  mg/ 
kg;  Irritation:  Skin — f«(on-irritant,  Eye 
Slight. 

Exposure.  Manufadture:  dermal. 

Environmental  Release /Disposal. 
Less  than  1  kg/batch  released.  Disposal 
by  incineration,  land^ll  and  navigable 
waterway  after  dischjarge  from  waste 
treatment  facility, 

PMN  84-563 


Manufacturer.  The 
Company. 

Chemical.  (S)  1,3-p 
(phenyl  methanone). 

Use/Production.  (SJ) 
chemical  intermediate 
Confidential. 

Toxicity  Data,  Acdte 
kg;  Irritation:  Skin — qlon 
Moderate. 


Dow  Chemical 
lenylene  bis 


Site-limited 
.  Prod,  range: 


oraL  >  1.000  mg/ 
-irritant  Eye — 


Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  <2  hrs/da. 
up  to  1  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  g/batch  released  to  water. 
Disposal  by  POTW  and  commercial 
waste  treatment  company. 

PMN  84-564 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  1.3-di(l-phenyl-l- 
hydroxyethyl)  benzene. 

Use /Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  1  worker,  <1  hr/da. 
up  to  1  da/yr. 

Environmental  Release /Disposal 
Less  than  5  g/batch  released  to  water. 
Disposal  by  POTW. 

PMN  84-565 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of:  alpha 
methyl  styrene,  2-ethyl  hexyl  acrylate. 
hydroxy  ethyl  acrylate,  cumene 
hydroperoxide,  epsilon  carrolactone. 
stannous. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  50,000-150,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  7  workers,  up  to  1  hr/ 
da,  up  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  approved  landfill. 

PMN  84-566 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  N- 
(isobutoxymethyl)acrylamide.  methyl 
methacrylate.  2-ethylhaxyl  acrylate, 
acrylic  acid,  t-butyl  peroctoate. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  25,000-40,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  7  workers,  up  to  1  hr/ 
da,  up  to  251  da/yr. 

Environmental  Release /Disposal 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  landfill. 

PMN  84-567 

Importer.  Confidential. 

Chemical  (G)  2-propenenitrile, 
polymer  with  disubstituted  1,3- 
butadiene. 

Use/Import.  (S)  Industrial 
manofacture  of  specialty  rubber  articles. 
Import  range:  Condidential. 

Toxicity  Data.  Irritation:  Skin — No 
irritation.  Eye — Non-irritant. 


Exposure.  No  data  submitted. 
Environmental  Release /Disposal 
Disposal  by  incineration. 

PMN  84-568 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Substituted  tall  oil 
polymer. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  a  total  of  10 
workers,  up  to  1  hr/da.  up  to  80  Aajyt. 

Environmental  Release /Disposal 
Less  than  1  kg/batch  released.  Disposal 
by  POTW  and  incineration. 

PMN  84-569 

Manufacturer.  Confidential. 

Chemical  (G)  Polychlorinated 
alkylated  aromatic  hydrocarbon. 

Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,072  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg: 
Irritation:  Skin — Mild,  Eye — Moderate; 
Inhalation:  LCm  4  hr:  <4.65  mg/1. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  9  workers,  up  to  2 
hrs/da,  up  to  23  da/yr. 

Environmental  Release/Disposal 
<0.01  kg/batch  released  to  air. 

PMN  84-570 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  substituted  4- 
amino,  1-8  naphthalimide. 

Use /Production.  (S)  Tracer  dye.  Prod, 
range.  6,000-10,000  Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  dermal,  a 
total  of  2  workers,  up  to  3-4  hrs/da,  up 
to  12  da/yr. 

Environmental  Release/Disposal 
Less  than  0.1  kg  released  to  water. 
Disposal  by  POTW. 

Dated:  April  10, 1984. 
Linda  A  Travers, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc  a4-8eM  FUwl  4-12-M:  a-46  am] 
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[OPTS-59148A/149A:  BH-FRL  2S65] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  two  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
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Control  Act  (TSCA),  TME-84-d5  and 
TME-84-36.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  April  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  B.  Boyd/ Anna  Coutlakis, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-202. 401  M  St  SW..  Washington.  DC 
20460.  (202-382-3739]. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemica!  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
mariceting  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-35  and 
TME-e4-».  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  l^IE 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  iniury  to  health  or  die  environment 
Production  volumes,  number  of  workers 
exposed  to  the  new  chemicals,  and  the 
levels  and  durations  of  exposure  must 
not  exceed  those  specified  in  die 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met 

TME  84-35 

Date  of  Receipt-  February  22, 1984. 

Notice  of  Receipt-  March  9, 1984  (49 
PR  9013). 

Applicant-  Confidential. 

ChemicaL  (G)  Modified,  maleated 
metal  resinate. 

Use:  Publication  gravure  printing  inks. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manuf  actiire: 
dermal,  a  total  of  8  workers,  up  to  2 
days/yr. 

Processing:  Dermal,  as  many  as  5 
worker*,  up  to  10  days/yr. 

Test  Marketing  Period:  1  year. 

Commencing  on:  April  6, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  vien 


identified.  The  estimate  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 
Public  Comments:  None. 

TME  84-38 

Date  of  Receipt  February  24. 1984. 

Notice  of  Receipt  March  9, 1984  (49 
FR9013). 

Applicant  Grau  Aromatics  Gmbh  & 
Co.  KG. 

ChemicaL  (G)  Monocyclic  acetate. 

Use:  Perfuine  for  soaps  and 
detergents. 

Import  Volume:  50g. 

Number  of  Customers:  4. 

Worker  Exposure:  From  processing, 
up  to  2  workers;  from  use.  up  to  120 
persons. 

Test  Marketing  Period:  3  moodis. 

Commencing  on:  April  6, 1084. 

Risk  Assessment  The  Agency  has 
identified  potential  adverse  health 
effects  associated  with  chronic  exposure 
to  substances  analogous  to  the  TME 
substance.  The  Agency  finds,  however, 
that  the  TME  activity,  as  proposed  in  the 
application,  does  not  pose  an 
unreasonable  risk  to  health  during 
processing  and  use  operations  as  the 
potential  exposure  will  be  very  limited. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attentioo  which  casts 
significant  donbt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  uiu^asonable  risk  of  injury  to  health 
or  the  environment 

Dated:  April  6, 1884. 
Dob  R.  day. 
Director,  Office  of  Toxic  Substance. 

[FR  Doc  M-W67  FUad  4-U-M:  (riS  ui] 
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[OPTS-5915S;  TSH-FRL  2S4S-5] 

Premanufacture  Exemptkm 
Application 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  mannfactore  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  raariceting 


exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Regutar  of  May  13, 1983  (48  PR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  an  exemption 
provides,  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATE:  Written  comments  by:  April  30, 
1984. 

address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59153]"  and  the  specific  TMB 
mmiber  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Information 
Management  Division.  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  £-409. 401  M 
Street  SW,  Washiangton.  DC  204ea 

FOR  FURTHER  MFORMATNM  CONTACT 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794).  Office  (rf 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  £-216,  401 M 
Street  SW,  Washington.  DC  2046a 

SUPPLEMENTARY  INFOnMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  iu>n-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME84-44    ' 

Close  of  Review  Period.  May  13, 1984. 
Manufacturer.  American  Hoedist 
Corporation. 

Chemical.  (S)  Polymer  of:  naphtha, 
(petroleum)  light  steam  cracked,  linseed 
oil,  soya  oil,  phthalic  anhydride, 
isophthalic  acid,  glycerine,  castor  oiL 
maleic  anhydride,  fummaric  acid,  oxalic 
add,  pentaerythriol. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  3,500  kg,  6 
months  or  less. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Processing:  dermal  a  total 
of  4  workers,  up  to  6-10  manhours. 

Enviroiunen*al  ReJease/DisposaL 
Disposal  will  occur  as  a  minor 
component 


~^ 
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Dated:  April  9. 1984. 
lowUe  GatrelL 

Acting  Director.  Informatic  r?  Management 
Division. 

|FR  Doc  84-9862  Filed  4-12-S4:  8:45(aill| 
■UJNO  CODE  (SW-SO-M 


(FRL  256&-<] 

Science  Advisory  Boar  d; 
Environmental  Enginei  ring 
Committee;  Open  Meet  ing 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  one-day  m«  eting  of  a 
Subcommittee  of  the  En  vironmental 
Engineering  Committee  lEEC)  of  the 
Science  Advisory  Boara  will  be  held  in 
the  lames  Room,  Stouff^r's  National 
Center  Hotel,  2399  Jeffetson  Davis 
Highway,  Arlington  (Crystal  City), 
Virginia,  on  May  4, 1984 .  The  meeting 
will  begin  at  10:00  a.m.  i  ind  last  until 
approximately  5:00  p.m. 

The  agenda  for  the  m  jeting  will 
consist  of  a  review  of  a  proposed 
leaching  procedure  (EP  II)  for 
determining  the  leachin ;  potential  of 
organic  constituents  fro  n  soHd  and 
hazardous  wastes. 

The  meeting  is  open  1 3  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  fui  ther  information 
about  the  meeting  shou 
C.  Tomo,  Executive  Sec  retary.  at  (202) 
382-2552,  or  Terry  F.  Yc  sie.  Staff 
Director,  Science  Advisory  Board,  at 
(202)  382^126.  Public  comment  will  be 
accepted  at  the  meetinj .  Written 
comment  will  be  accep  ed  in  any  form 
and  there  will  be  oppor  :unity  for  brief 
oral  statements.  Anyon ;  wishing  to 
make  such  comment  must  contact  Mr. 
Tomo  prior  to  April  30, 
be  placed  on  the  agend  i. 

Dated:  April  9, 1984. 
Terry  F.  Yosie, 

Staff  Director.  Science  Ad  isory  Board. 

|FR  Doc.  S^-Wa  Filed  4-12-M:  a4f  am) 
BHJJNG  COOC  SSCO-SO-M 


1984,  in  order  to 


[ER-FRL-2564-51 


Avaiiability  of  Environ  nentai 

Statements  Filed  April 

6, 1984  Pursuant  to  40|CFR 


5  073 


Responsible  Agency 

Office  of  Federal  Acf  vities 
Information  (202)  382-1 
5075. 

EIS  No.  840140,  Draft 
Exton  Bypass  Linkage 
Downingtown  Bypass 
County,  Due:  May  31 

EIS  No.  840141,  Draft 
Fork,  West  Fork  Wild/  > 
Study,  Designation.  Bapkhead 


impact 
2  Ttirough  April 
1506.9 


General 
or  (202)  382- 


FHW.PA. 
Coatesville 
Id  US  202.  Chester 
1B84. 

AFS.  AL,  Sipsey 
cenic  River 
NF. 


Lawrence  and  Winston  Cos..  Due:  Jul.  3, 
1984. 

EIS  No.  840142.  Draft,  AFS,  MS,  Black 
Creek  Wild/Scenic  River  Study. 
Designation,  De  Soto  Nat'l  Forest.  Due: 
|ul.  3. 1984. 

EIS  No.  840143.  Final.  BLM.  CA. 
HoUister  Plarming  Area.  Multiple-Use 
Resource  Management  Plan.  Due:  May 
14. 1984. 

EIS  No.  840144.  Draft.  NHT,  REG. 
Model  Years  1988-1987  Ught  Trucks 
Corporate  Average  Fuel  Economy, 
Standards.  Due:  May  29, 1984. 

EIS  No.  840145.  DSuppl.  EBR,  CA, 
Santa  Margarita  Multiple  Purpose  Water 
Resource  Project.  San  Diego  County, 
Due:  )un.  4. 1984. 

EIS  No.  840146.  Draft,  EOE,  South 
Carolina  Oirfeefmery/Underwater 
Pipeline  Installation,  Permit,  Sampit 
River,  Georgetown  Co,  Due:  May  29, 
1984. 

EIS  No.  840147.  Draft,  NOA.  PRO. 
Next  Generation  Weather  Radar 
(NEXRAD)  System.  Construction/ 
Operation.  Due;  May  29. 1984. 

EIS  No.  840148.  Draft.  FHW.  PA, 
Bayfrontport  Access  Rd.  Const..  I-79/W. 
12th  St.  to  E.  6th  St./E.  Lake  Rd.,  Erie 
County,  Due:  May  29, 1984. 

EIS  No.  840149,  Draft,  CDB,  CA,  Hotel 
Two/Parking  Garage  Development, 
UDAG,  Alemeda  County,  Due:  May  29, 
1984. 

EIS  No.  840150,  Final,  HUD,  CA,  Terra 
Vista  Plaimed  Community,  Mortgage 
Insurance,  San  Bemandino  County,  Due: 
May  14, 1984. 

EIS  No.  840151,  Final,  COE.  WA.  Spirit 
Lake,  Permanent  Outlet  Alternative 
Strategies.  Skamania  County,  Due:  May 
14. 1984. 

EIS  No.  840152.  Final,  COE,  ND. 
Sheyenne  River  Basin  Flood  Control 
Plan.  Cass.  Richland.  Ramson  and 
Barrer  Cos..  Due:  May  14. 1984. 

EIS  No.  840129.  Bfraft,  OSM.  WY,  East 
Gillette  Federal  Mine  Operation. 
Approval/Permit.  Campbell  Coimty, 
Due:  May  29. 1984.  Pubhshed  FR  Mar.  30. 
1984 — Review  extended. 

EIS  No.  800679.  Draft,  FWS,  MT. 
Charles  M.  Russell  National  Wildlife 
Refuge  Management  Plan,  Published  FR 
Sept.  19. 1980 — Officially  withdrawn. 

Dated  April  9. 1984. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 

(FR  Doc.  84-10007  Filed  4-12-84;  8:45  un| 
WLLmO  CODE  6S60-S0-II 


FEDERAL  RESERVE  SYSTEM 

Chemical  Financial  Corp.  et  al^ 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  May  4. 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Chemical  Financial  Corporation, 
Midland.  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Northern 
Nathional  Bank  Garyling.  Michigan. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Kentucky  Southern  Bancorp,  Inc., 
Bowling  Green,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Bowling 
Green.  Bowling  Green,  Kentucky. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Wabasha  Holding  Company, 
Wabasha.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  91.83 
percent  of  the  voting  shares  of  First 
State  Bank  of  Wabasha,  Wabasha, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
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925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Overland  Park  Bancshares, 
Inc.,  Overiand  Park.  Kansas;  to  become 
a  bmk  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank  of  Overland  Park, 
Overland  Park.  Kansas  (in  organization). 

Board  of  Governora  of  the  Federal  Reserve 
System,  April  9. 19B4. 
James  McAfee. 
Associate  Secretary  of  tite  Board. 

(FK  Doc  M-W33  FtM  4-12-81: 8:45  wn) 
BHJJNQ  COOC  8210-«1-« 


DCB  Investment,  Inc.;  Propoeed 
Acquisition  of  Soubs  Insurance 
Agency 

DCB  Investment  Inc.,  David  City, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2),  for  permission  to 
acquire  voting  shares  of  Souba 
Insurance  Agency,  David  City, 
Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  general  insurance  in 
a  community  of  less  than  5,000. 

These  activities  would  be  performed 
&om  offices  of  Applicant's  subsidiary  in 
David  City,  Nebraska,  and  the 
geographic  area  to  be  served  is  David 
City,  Nebraska,  and  the  surrounAng 
area. 

Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proi>osals  in  accordance  with 
the  procedure  of  \  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemort  or 


at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C  20551,  to  be  received 
not  later  than  May  9, 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 19B4. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  S4-8aS4  Fikd  4-12-84: 845  ami 

■niJNQ  CODE  saio-oi-w 


Fleet  Hnandsl  Group,  Inc^  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  84-8221), 
pubUshed  at  page  11713  of  the  issue  for 
Tuesday,  March  27, 1984.  Item  A.1  is 
corrected  to  read: 

Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island,  proposes  to 
engage  de  novo  through  its  snbaidiary. 
Fleet  Mortgage  Corporation,  Milwaukee, 
Wisconsin,  in  making,  acquiring,  selling 
or  servicing  of  mortgage  loans  or  other 
extensions  of  credit;  in  consumer 
finance;  and  in  acting  as  insurance  agent 
or  broker  with  respect  to  credit  life  and 
credit  accident  and  health  insurance 
that  is  direcUy  related  to  a  mortgage 
loan  or  consumer  loan  made  or  acquired 
by  such  subsidiary.  Comments  on  this 
application  must  be  received  by  the 
Federal  Reserve  Bank  of  Boston  not 
later  than  April  23, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

PV  Doc  84-8098  Piled  4-12-84: 845  aial 
WLUNQ  COOC  tt10-01-M 


Marine  Midland  Reality  CredK  Corp,; 
Application  To  Engage  de  Novo  m 
PermlssBile  Nonbanking  Actlvftiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (40  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  %  225,21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  f  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "^asonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposaL 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  3. 1984. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Marine  Midland  National 
Corporation,  Bufialo,  New  York;  to 
engage  de  novo  through  its  subsidiary. 
Marine  Midland  Realty  Credit 
Corporation,  in  originating,  making, 
acquiring,  and  servicing,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit, 
either  unsecured  or  principally  secured 
by  mortgages  on  residential  or 
commercial  properties  or  leasehold 
interests  therein;  acting  as  investment  or 
financial  adviser  to  the  extent  of  serving 
as  the  advisory  company  for  a  mortgage 
or  real  estate  investment  trust 
furnishing  general  economic  information 
and  advice  on  real  estate  matters,  and 
providing  portfolio  investment  advice  on 
real  estate  matters;  and  arranging 
commercial  real  estate  equity  financing. 

Board  of  Govemois  of  the  Federal  Reserve 
System.  April  8, 1964. 
Jamas  McAfee, 
Associate  Secretary  of  the  Board. 

(Fit  Doc  84-8B37  FiM  4-12-84:  845  aBl 
BUJNQ  COOC  8>18-eVM 


Security  Pacific  Corp.;  Acquisition  Of 
Company  Engaged  In  PermissMa 
NonlMnldng  Activities. 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23  (a)(2)  or  (f)  ot 


14808 


Federal  Register  /  Vol.  49.  No.  73  /  Friday.  April  13.  1984  /  Notices 


the  Board's  Regulation  Y  (49  PR  794)  for 
the  Board's  approval  u:  ider  section 
4(c)(8)  of  the  Bank  HoU  ing  Company 
Act  (12  U.S.C.  1343(c}(a())  and  §225.21(a) 
of  Regulation  Y  (49  FR  '94)  to  acquire  or 
control  voting  securitie  i  or  assets  of  a 
company  engaged  in  a  fionbanking 
activity  that  is  listed  in|  S  225.25  of 
Regulation  Y  as  closeljj  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  Will  be  conducted 
throughout  the  United  States. 

The  application  is  avpilable  for 
immediate  inspection  a|t  the  Federal 
Reserve  Bank.  Once  th*  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspecjion  at  the  offices 
of  the  Boa^  of  Governors.  Interested 
persons  may  express  tl  eir  views  in 
writing  on  the  question  i  whether 
consummation  of  the  pi  oposal  can 
"reasonably  be  expect*  d  to  produce 
benefits  to  the  public,  4ich  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  thai  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decrease  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  oa  this  question 
must  be  accompanied  t^y  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffiice  in  Hqu  of  a  hearing. 


identifying  specifically 
fact  that  are  in  dispute 


jany  questions  of 
summarizing  the 


the  application 
Reserve  Bank  or 
of  Governors  not 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding 
must  be  received  at  the 
the  ofRces  of  the  Board 
later  than  April  27, 198  L 

A.  Federal  Reserve  E  ank  of  San 
Francisco  (Harry  W.  G:  een,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  9  il05: 

1.  Security  Pacific  Cc  rporation;  Los 
Angeles,  California;  to  acquire 
substantially  all  of  the  data  processing 
assets  and  assume  certain  liabilities  of: 
Baldwin-United  Corporation,  New  York, 
New  York:  and  D.H.  Baldwin  Company. 
Cincinnati,  Ohio,  a  wholly-owned 
subsidiary  of  Baldwin  United 
Corporation,  and  thereby  engage  in  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation,  and 
operating  personnel),  data  bases  or 
access  to  such  service!  facilities,  or 
data  bases  by  any  tec)  nological  means. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  9, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc  84-8835  Filed  4-12-84:  8:45  un| 
BHUNO  CODE  mO-OI-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  6. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Performance  Standards 
Development  (0910-0072)— Extension/ 
No  Change 

Respondents:  Voluntary  standards 
development  organizations 

Subject:  Labeling  Reguirements  for 
Medical  Devices  and  Radiological 
Products — Existing  Collection 

Respondents:  Businesses 

OMB  Desk  Officer:  Bruce  Artim 

National  Institutes  of  Health 

Subject:  Final  Invention  Statement  and 
Certification  (For  Grant  or  Award) 
(0925-0159) — Extension/No  Change 
Respondents:  Businesses 
OMB  Desk  Officer:  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Statement  in  Support  of 
Apphcation  for  Waiver  of 
Excludability  Under  Sections  212(A) 
(1)  and  (3)  of  Immigration  and 
Nationality  Act  (0920-0006)— 
Extension/No  Change 

Respondents:  Individuals  and  medical 
facilities 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Resources  and  Services 
Administration 

Subject:  Application  to  Participate  in  the 
Health  Professions  Capitation 
Program — Reinstatement 

Respondents:  Health  professions 
schools 

Subject:  Health  Profession  Student  Loan 
(HPSL)  Program  Promissory  Note 
(0915-0074)— Extension/No  Change 


Respondents:  Individuals 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Evaluation  of  the  Medicare 
Competition  Demonstration  Survey 
Questionnaires  (0938-0289) — Revision 

Respondents:  Medicare  beneficiaries 
enrolled  in  alternative  health  plans 

Subject:  Evaluation  of  Section  2176 
Home  and  Community  Based  Care 
Medicaid  Waiver  Program — New 

Respondents:  State  Medicaid  agencies 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  Health  Care  Program  Violations 

Notifications  Form — New 
Respondents:  State  or  local 

governments,  businesses 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  April  9. 1984. 
Robert  F.  Seimier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  84-0828  Filed  4-12-84:  8:45  ■m] 
BILUNO  COOE  41S0-04-«l 


Food  and  Drug  Administration 
[Docket  Na  84N-0102] 

Availability  of  List  of  Orphan  Product 
Designations 

agency:  Food  and  Drug  Administration. 
action:  Notice. - 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  list  identifying  the  drugs 
and  biological  products  granted  orphan 
designation  in  accordance  with  section 
526  of  the  Orphan  Drug  Act  (Pub.  L  97- 
414). 

ADDRESS:  A  copy  of  this  list  is  available 
for  review  at,  and  individual  copies  may 
be  obtained  from,  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  C.  Gregorio,  Office  of  Orphan 
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Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-44^ 
4903. 

SUPPLEMENTARY  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
reviews  and  takes  Rnal  action  on 
applications  submitted  by  sponsors 
seeking  orphan  designation  pursuant  to 
the  interim  guidelines  for  section  526  of 
the  Orphan  Drug  Act.  In  accordance 
with  section  526  of  that  act,  which 
requires  public  notification  of 
designations,  a  list  identifying 
designated  drugs  and  biological 
products  will  be  maintained  on  a 
continuous  basis  in  FDA's  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  The  list  on  display  at  the 
Dockets  Management  Branch  specifies 
the  name  of  the  respective  sponsor,  the 
name  (trade  and  generic)  of  the 
designated  drug  or  biological  product, 
and  the  use  for  which  the  drug  or 
biological  product  has  been  designated. 
The  list  on  display  will  be  updated  on  a 
quarterly  basis.  Copies  of  the 
designation  listing  may  be  obtained 
from  the  Dockets  Management  Branch 
upon  request.  The  designation  of  a  drug 
or  biological  product  is  not  universal  in 
that  each  sponsor  is  obligated  to  make 
application  for  designation  for  its 
respective  product.  Copies  of  the  interim 
guidelines  for  use  in  compiling  an 
application  for  designation  may  be 
obtained  from  the  OfHce  of  Orphan 
Products  Development  (tiF-35)  (address 
above). 

Dated:  April  6, 1984. 
JoMph  P.  HUe, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  S4-«me  Filed  4-12-M;  8:45  un) 
BHJJNO  COW  41«0-ei'M 


[Docket  No.  •4M-.00M] 

Radlomoter  America,  Inc.;  Premartcet 
Approval  of  TCM20  (Formerty  TCM10) 
Cai1>on  Dioxide  Monltortng  Syatem. 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  TCM20  Carbon  Dioxide 
Monitoring  System  for  adult  use, 
sponsored  by  Radiometer  America.  Inc.. 
Westlake,  OH.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Sectioil  of  the  Respiratory  and 


Nervous  System  Devices  Panel  with 
respect  to  the  original  application  for  the 
device,  FDA  notified  the  sponsor  that 
the  supplemental  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  in 
adults  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  May  14. 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formerly  the 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7445. 
SUPPLEMENTARY  INFORMATION:  On 

August  7, 1981.  FDA  approved  an 
application  for  premarket  approval  of 
the  TCMIO  TC  Carbon  Dioxide 
Monitoring  System  (now  called  the 
TCM20)  for  use  on  neonates  and  infants. 
The  application  was  submitted  by 
Radiometer  America.  Inc..  Westlake. 
OH  44145.  In  the  Federal  Regbter  of 
September  4. 1981  (46  FR  44507).  FDA 
announced  that  the  application  had 
been  approved  and  also  that  the  use  of 
the  device  on  adults  remained 
investigational.  On  May  10, 1982, 
Radiometer  America.  Inc..  submitted  to 
FDA  a  supplemental  application  for 
premarket  approval  of  the  TCM20 
Carbon  Dioxide  Monitoring  System  for 
use  on  adults.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  an  FDA 
advisory  committee,  with  respect  to  the 
original  application.  FDA  on  March  1. 
1984.  approved  the  supplemental 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director,  Office  of 
Device  Evaluation,  Center  for  Devices 
and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
bom  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  {  10.33(b)  (21  CFR  10.33(b)). 
A  petition  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  14, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  April  9. 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-aaoS  FUmI  4-12-M:  MS  am] 
MUMQ  COOC  41M-01-M 

Health  Resources  and  Services 
Administration 

Fiscal  Year  1984  Funding  Preference 
for  Area  Health  Education  Center 
Programa 

The  Bureau  of  Health  Professions  (the 
Bureau),  Health  Resources  and  Services 
Administration.  Division  of  Medicine, 
announces  the  final  funding  preference 
which  will  govern  the  distribution  of 
Fiscal  Year  1984  grant  awards  for 
Cooperative  Agreements  for  Area 
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Health  Education  Center  Programs 
under  Section  781(a)(1)  of  the  PHS  Act. 

The  purpose  of  coo(^rative 
agreements  for  AHEC  jprograms  is  to 
assist  medical  and  osteopathic  schools 
which  have  cooperative  arrangements 
with  one  or  more  nonprofit  private  or 
pubhc  area  health  edtication  centers  for 
the  planning,  develop^ient  and 
operation  of  area  health  education 
center  programs.  The  Bureau  will  give 
preference  to  new  appilications 
submitted  under  this  ^uthority. 

This  funding  preference  was 
published  for  public  comment  in  the 
Federal  Register  of  Jaauary  10. 1984  (49 
FR  1290)  and  one  com|nent  was  received 
during  the  3G-day  consent  period. 

The  respondent  recommended  that  the 
funding  preference  be  modified  to  reflect 
the  unique  health  cara  needs  across  the 
Pacific  Basin  region.  T^e  Bureau  has  not 
adopted  this  comment  beeause  it 
believes  that  the  preference,  as 
proposed,  sufficiently  addresses  this 
concern.  As  a  new  applicant,  the 
respondent  would  be  eligible  for  the 
funding  preference.  Tke  Bureau  has 
informed  the  respondent  of  technical 
assistance  available  fbr  prospective 
applicants  and  believes  that  the 
respondent  will  be  ab)e  to  effectively 
compete  in  the  AHECj  grant  review. 

Therefore,  in  makii^  Fiscal  Year  1984 
grant  awards  for  Cooperative 
Agreements  for  Area  Health  Education 
Center  programs,  the  following  funding 
preference  is  being  used:  (1)  New 
planning  and  developpnent  projects 
under  Section  781{a)(i)  will  be  funded 
first,  and  (2)  supplements  to  existing 
awards  will  be  funde^  with  any 
remaining  funds,  accc  rding  to  dieir 
relative  priority  score  s. 

Dated:  April  8. 1964. 

Robert  Graiiaiii, 

Administrator,  Assistan' Surgeon  General. 


(FR  Doc  M-asao  Filed  4-12-S4: 
MJJNQ  CODE  4t«0-1«-ll 
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Bureau  of  Land 
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igement 


Wyoming;  Proposecl  Withdrawal  and 
Opportunity  for  Public  Meeting 

AOCNCY:  Bureau  of  L4nd  Management, 

Interior. 

actwn:  Notice. 


>a|ui 


r.  The  Burea^u  of  Land 

Management  has  received  an 
application  from  the  Department  of 
Housing  and  Urban  Development  to 
withdraw  5.55  acres  of  non-public  land 


in  which  the  United  States  may 
hereafter  acquire  interests.  This 
withdrawal  is  for  the  purpose  of 
protecting  the  equity  of  the  Department 
of  Housing  and  Urban  Development  in 
the  development  of  public  housing.  The 
land  is  presently  patented  to  the  City  of 
Buffalo.  Wyoming,  subject  to  a 
reversionary  clause  to  the  United  States 
in  conformance  with  provisions  of  the 
Recreation  and  Pubhc  Purposes  Act  of 
June  14. 1928.  as  amended.  The  mineral 
estate  of  this  land  is  owned  by  the  State 
of  Wyoming.  The  withdrawal  will  close 
the  land  to  surface  entry  and  transfer 
sufrace  jurisdiction  to  the  Department  of 
Housing  and  Urban  Development  should 
reversion  occur. 

DATE:  Comments  and  request  for  a 
public  meeting  should  be  received  by 
July  12, 1984. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Wyoming 
State  Director,  Bureau  of  Land 
Management.  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gihner.  Wyoming  State  Office, 

(307)  772-2089. 

SUPPU9KNTARY  INFORMATION:  On 

March  12. 1984.  an  application  for  a 
withdrawal  was  received  from  the 
Department  of  Housing  and  Urban 
Development  (HUD),  of  any  interest  of 
the  Federal  government,  in  the  land 
described  below,  which  may  hereafter 
be  acquired  by  operation  of  the 
reversionary  clause  in  the  patent  to  the 
City  of  Buffalo,  Wyoming,  pursuant  to 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1928,  43  U.S.C.  889  et  seq. 
(1976).  This  action  will  withdraw  the 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  land  laws  and 
transfer  surface  jurisdiction  to  HUD  to 
reserve  it  for  the  public  housing 
development  program. 

The  land  is  described  as  follows:  A 
tract  of  land,  being  a  portion  of  Parcel  A. 
Township  50  and  51  North.  Range  82 
West.  6th  P.M..  Johnson  County, 
Wyoming,  being  further  described  as 
follows: 

Commencing  at  an  existing  brass  cap 
which  marks  the  center  of  Section  34. 
Township  51  North.  Range  82  West  6th  P.M., 
in  Johnson  County,  Wyoming;  thence  S.  00* 
28'  00"  E.  a  distance  of  79.03  feet  to  an 
aluminum  capped  rebar  stamped  LS  2335, 
said  aluminum  capped  rebar  being  the  true 
point  of  beginning:  thence  N.  89*58'15"  E,  a 
distance  of  331.71  feet  to  an  aliuninum 
capped  rebar  stamped  LS  2335;  thence  S. 
18*59'05"  E.  a  distance  of  181.79  feet  to  an 
aluminum  capped  rebar'ktamped  LS  2335; 
thence  S.7g*2904"  E.  a  distance  of  122.52  feet 
to  an  aluminum  capped  rebar  stamped  LS 
2335:  thence  S.00*2800"  E.  a  distance  of  328.52 
feet  to  an  existing  iron  pipe;  thence 
S.89'01'06"  W.  a  distance  of  209.65  feet  to  an 


existing  iron  pipe;  thence  S.BBIM'IT"  W.  a 
distance  of  300.09  feet  to  an  existing  iron 
pipe;  thence  N.  00*28'00"  W.  a  distance  of 
531.06  feet  to  the  true  point  of  beginning. 

Said  tract  containing  5.55  acres,  more  or 
less. 

The  purpose  of  the  withdrawal  is  to 
protect  the  equity  of  HUD  in  the 
development  of  pubhc  housing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
address  stated  above. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
offfcer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  pubhc  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

Dated:  April  4, 1984. 
James  H.  O'Coonor, 
Acting  State  Director,  Wyoming. 

(FR  Dot  M-9822  Filed  4-U-»^:  8:45  am| 
MLUNQ  COOC  4^10-2^4l 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Kerr-McGee  Corp. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Reciept  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  herby  give  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1022,  Block  218,  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City.  Louisiana. 
OATK  The  subject  DOCD  was  deemed 
submitted  on  April  5, 1984. 
AfMNtttS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
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Mexico  Region,  Minerals  Management 
Service,  3301  Nortli  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
througli  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Servioe,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0672. 
SUPPLEMENTARY  INFORMATKNC  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOQDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  6, 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  84-aeZl  Filed  4-12-64;  1:45  am] 
BILUNO  COOC  4310-MR-H 


Bureau  of  Reclamation 

Intent  to  Hold  Workshops  and  PutiMc 
Hearings  on  Water  Service  Ratesetting 
Policy;  Central  Valley  Pro)ect, 
California 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
developed  a  water  ratesetting  options 
paper  for  the  CVP.  The  paper  was 
prepared  pursuant  to  the  Reclamation 
Projects  Act  of  1939  (53  Stat.  1187),  Pub. 
L.  84-«43  (Act  of  luly  2, 1956,  70  Stat 
483),  Pub.  L  88-44  (Act  of  June  21, 1963, 
77  Stat.  68],  and  the  Reclamation  Reform 
Act  of  1982.  title  II,  Pub.  L  97-293  (96 
Stat.  1263). 

The  CVP  was  originally  authorized  as 
an  Army  Corps  of  Engineers  project  by 
the  Rivers  and  Harbors  Act  of  August 
30, 1935  (49  Stat.  1028. 1038). 
Congressional  reauthorization  of  the 
project  under  Reclamation  law  was 
provided  in  Section  2  of  the  Rivers  and 
Harbors  Act  qf  August  26, 1937  (50  Stat. 
844],  and  by  the  Rivers  and  Harbors  Act 
of  October  17, 1940  (54  Stat.  1198). 
Congress  further  reauthorized  the 
project  by  the  Act  of  October  14, 1949 
(63  Stat.  852)  and  the  Act  of  September 
26, 1950  (64  Stat.  1036).  Additional  uniU 


were  authorized  by  the  Congress  as 
integral  parts  of  the  project  by  the  Acts 
of  August  12. 1955  (69  SUL  719);  )une  3. 
1960  (74  Stat  156);  October  23, 1962  (76 
Stat  1191  and  1192);  September  2, 1965 
(79  Stat  615):  August  19, 1967  (81  Stat 
167);  August  27, 1967  (81  Stat.  173); 
October  23, 1970  (84  Stat  1097);  and 
September  28, 1976  (90  Stat  1328). 

The  initial  irrigation  water  service 
contracts  for  the  CVP  were  written  for  a 
term  of  40  years.  Water  rates  were 
established  for  each  service  area  and 
remained  constant  during  the  contract 
term.  The  initial  CVP  water  rate 
structure  for  irrigation  was  a  graduated 
scale  ranging  from  a  low  of  $2  per  acre- 
foot  in  the  Sacramento  Valley  near  the 
source  of  the  supply,  and  increasing  to 
$3.50  per  acre-foot  for  all  service  in  the 
San  Joaquin  Valley  south  of  the 
Sacramento-San  loaquin  River  Delta. 
The  San  Luis  Unit  in  the  San  Joaquin 
Valley  was  authorized  in  1960.  The 
unit's  feasibility  report  contained  an 
irrigation  water  rate  of  $7.50  per  acre- 
foot  and  this  rate  was  used  in  water 
service  contracts  for  the  unit.  Municipal 
and  industrial  (M&I)  water  service 
contracts  also  were  written  with 
nonadjustable  water  rates  for  terms  of 
40  years.  Some  M&I  contracts  provide 
for  rate  changes  to  ensure  meeting 
operation,  maintanance,  and 
replacement  costs.  EarUer  CVP  M&I 
rates  ranged  from  $9  per  acre-foot  for 
water  from  reservoirs  and  rivers,  to  $85 
per  acre-foot  from  special  faciltiies. 
Since  the  late  1960's,  it  has  become 
evident  that  fixed-rate  contracts  do  not 
ensure  return  of  an  appropriate  share  of 
the  project  costs  to  the  Treasury. 

The  establishment  of  a  projectwide 
ratesetting  policy  for  the  CVP  is  a 
complex  undertaking.  Previous  efforts 
included  a  series  of  public  hearings  on 
the  1981  ratesetting  proposal  from  which 
comments  have  been  incorporated  into  a 
policy  options  paper.  Passage  of  the 
Reclamation  Reform  Act  has  also 
changed  the  policy  framework  under 
which  the  Bureau  of  Reclamation  must 
operate. 

The  proposed  irrigation  ratesetting 
policy  options  document  has  been 
developed  to  implement  the  ratesetting 
provisions  of  the  Reclamation  Reform 
Act  to  ensure  adequate  returns  to  the 
Treasury,  and  to  provide  equitable 
charges  among  water  users  for  services 
received.  This  proposed  policy  is 
formalized  and  is  available  for  review 
by  interested  peuties.  The  policy  options 
document  reviews  some  water  rate 
history  and  discusses  the  need  for  a 
standard  ratesetting  policy.  The 
calculations  illustrat^  irrigation  water 
rates  are  included  for  review.  Those 
calculations  reflect  applications  of  the 


projTosed  policy  options  to  the  rate 
calculations  for  the  project 

The  proposed  policy  options  paper 
includes  recommended  policy  as  well  as 
several  feasible  alternatives  for 
consideration.  Sample  calculations 
which  demonstrate  the  impacts  of  the 
proposals  are  provided  to  enhance 
understanding  of  the  alternatives. 

To  facilitate  an  indepth  understanding 
of  this  proposal,  there  will  be  a  series  of 
three  informal  workshop  sessions  at 
which  the  policy  options  and 
calculations  will  be  explained  in  detaiL 
There  will  be  an  opportunity  to  ask 
questions;  however,  the  merits  of  the 
poUcy  will  not  be  subject  to  debate.  The 
sessions  are  open  to  the  general  public 
and  are  to  promote  an  exchange  of  ideas 
and  to  answer  questions  prior  to  the 
pulic  hearings.  All  woricshops  will  be 
conducted  between  IKX)  and  5KX)  pan.  as 
follows: 
Visalia— Monday,  April  16, 1964,  at  the 

Holiday  Inn,  9000  W.  Airport  Drive 
Willows— Friday.  April  20, 1864.  at 

Memorial  HaU.  525  W.  Sycamore 

Street 
Los  Bancs— Monday,  April  23, 1964,  at 

the  Elks  Lodge,  565  E  Street 

Three  public  hearings  dates  have  been 
scheduled  to  receive  comments  on  the 
draft  policy  options  document  from 
interested  individuals  and 
organizations.  The  locations,  dates  and 
times  for  the  hearings  are  as  follows: 
Los  Bancs— Monday,  May  14. 1964, 1 

p.m.,  at  the  Elks  Lodge,  565  E  Street 
Visalia— Tuesday.  May  15, 1964, 1  p-nu 

at  the  Holiday  Inn,  9000  W.  Airport 

Drive 
Willows— Thursday,  May  17, 1964, 1 

p.m,  at  Memorial  Hall.  525  W. 

Sycamore  Street  ^ 

Requests  to  speak  may  be  made  at  the 
hearings.  Those  individuals  or 
organizations  which  desire  to  speak  at  a 
specified  time  should  send  a  written 
request  for  such  to  the  address  listed 
below.  Each  hearing  will  continue  until 
all  persons  desiring  to  comment  have 
been  heard. 

The  time  permitted  for  oral 
presentations  at  the  hearings  should  be 
limited  to  10  minutes  per  speaker. 
Speakers  will  not  be  permitted  to  trade 
or  cotisolidate  their  scheduled  time  to 
make  longer  individual  presentations. 
However,  the  persons  presiding  at  the 
hearing  may  allow  additional  oral 
comments  by  anyone  after  all  scheduled 
speakers  have  been  heard.  Written 
statements  by  persons  who  desire  to 
supplement  their  oral  presentations  may 
be  submitted  to  the  R^onal  Director  at 
the  address  listed  below.  Any  such 
written  statements  or  other  comments 
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on  the  ratesetting  policy  will  be 
accepted  through  Junej  30, 1984. 

Copies  of  the  draft  i^olicy  maf  be 
obtained  without  chaise  by  writing  to 
the  Regional  Director,  Bureau  of 
Reclamation,  Water  R^te  Policy  (MP- 
440).  2800  Cottage  Way,  Sacramento.  CA 
95825.  Questions  by  t  jephone  should  be 
directed  to  Mr.  Merv  (^eHaas  at  (916) 
484-4680. 

Dated:  April  11, 1984 
B.H.S|iiBM«. 
Acting  Commissioner  of^leclamation. 

|FR  Doc  M-1(n42  niid  4-12-M: 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGE^Y 

Agency  for  lntematl«nai  Development 

AI.O.  Researct)  Advisory  Committee; 
Meeting 

Pursuant  to  the  pro<  risions  of  the 
Federal  Advisory  Corunittee  Act,  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  fneeting  on  May 
14-15, 1984  at  the  Pan  American  Health 
Organization  Building,  525-23rd  Street, 
N.W.,  Washington,  DJC..  Conference 
Room  'C  The  Committee  will  discuss 
recent  developments  jn  A.LD.  research 
policy.  I 

The  meeting  will  begin  at  9:00  a.m. 
and  dd)Oum  at  5:30  pina.  each  day.  The 
meeting  is  open  to  th^  public.  Any 
interested  persons  a4y  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  estaplished  by  the 
Committee  and  to  th^  extent  the  time 
available  for  the  meeting  permits.  Mr. 
^mard  Masters,  Acting  Director,  Office 
of  Technical  Review  and  Information. 
Bureau  for  Science  ai  id  Technology,  is 
designated  as  the  A.ID.  representative 
at  the  meeting.  It  is  suggested  that  those 
desiring  more  sfjecific  information 
contact  Mr.  Masters.  1801  N.  Kent  Street, 
Arlington.  Virginia  22209  or  call  area 
code  (703)  235-8929. 

Dated:  March  3a  19&  . 
Beniard  Mastan. 

A.IJ).  Representative,  /^search  Advisory 
Committee. 


(FR  Doc  M-«M  PiUd  4-12-M 
MUJNO  COM  SIIS-OI-M 
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PutiWc  Information  goWection 
Requirements  Subn^ltted  to  0MB  for 
Review 


The  Agency  for  In 
E)evelopment 
public  information 


emational 
submitted  the  following 
o  )llection 


requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  for  the  Reports 
Management  Officer.  Ms.  Delita  E. 
Yearwood.  (202)  632-3378,  IRM/MMP. 
Room  708B.  SA-12.  Washington,  D.C. 
20523. 

Date  submitted:  April  5. 1984 
Submitting  agency:  Agency  for 

International  Development 
OMB  number  0412-0004 
Form  number  AID  11 
Type  of  submission:  Extension 
Title:  Application  for  Approval  of 

Commodity  Eligibility 
Purpose:  AID  provides  loans  and  grants 
to  many  developing  countries  in  the 
form  of  Commodity  Import  Programs. 
These  funds  are  made  available  to 
host  countries  to  be  allocated  to  the 
public  and  private  sectors  for 
purchasing  various  commodities  from 
the  U.S.  or  other  developing  countries. 
TTiis  collection  is  completed  by 
commercial  suppliers  and  used  to 
ensure  AID-financed  commodities  are 
in  accordance  with  statutory 
requirements  by  (1)  determining 
commodities  meet  eligibility  criteria 
for  AID-financing  and  (2)  assuring 
there  is  no  apparent  over  pricing. 
Reviewer  Francine  Picoult,  (202)  395- 
7231.  Office  of  Management  and 
Budget,  Room  3201,  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

Dated:  April  5, 1984. 
Fred  D.  Allen. 

Acting  Chief,  Mandated  Management 
Programs. 

|FR  Doc  M-WIS  Filed  4-12-S4:  8:4S  ami 
BtLUNO  CODC  Sllt-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(B)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation:  Commercial 
Metals  Company,  7800  Stemmons 
Freeway  (75247).  Post  Office  Box  1046 
(75221),  Dallas.  Texas.  State  of 
incorporation:  Delaware 


2.  The  following  100%  wholly-owned 
or  controlled  subsidiaries  will 
participate  in  the  operation: 
CMC  Process  Products.  Inc..  7800 
Stemmons  Freeway.  Dallas,  Texas 
75247.  State  of  incorporation:  Texas 
CMC  Oil  Company.  7800  Stemmons 
Freeway,  Dallas,  Texas  75247.  State  of 
incorporation:  Texas 
CMC  Steel.  Inc..  Mill  Road,  Seguin, 
Texas  78155,  State  of  incorporation: 
Texas 
Capitol  City  Steel  Company,  6717  Circle 
S  Road.  Austin.  Texas  78745,  State  of 
incorporation:  Texas 
Cometals,  Inc..  One  Penn  Plaza,  Room 
3401,  New  York.  New  York  10001, 
State  of  incorporation:  New  York 
Commercial  Metals-Austin.  Inc..  710 
Industiial,  P.O.  Box  19169.  Austin. 
Texas  78760-9160.  State  of 
incorporation:  Texas 
Commercial  Metals  Railroad  Salvage 
Company,  7800  Stemmons  Freeway, 
Dallas.  Texas  75247.  State  of 
incorporation:  Texas 
Commonwealth  Metal  Corporation.  560 
Sylvan  Avenue,  Englewood  Cliffs. . 
New  Jersey  07632,  State  of 
incorporation:  New  Jersey 
Enterprise  Metal  Corporation,  175  Great 
Neck  Road.  Room  408.  Great  Neck. 
New  York  10021,  State  of 
incorporation:  New  York 
Howell  Metal  Company.  State  Route 
728,  P.O.  Box  218,  New  Market, 
Virginia  22844.  State  of  incorporation: 
Virginia 
SMI  Steel  Inc..  P.O.  Box  2875  A. 
Birmingham.  Alabama  35212.  State  t)f 
incorporation:  Alabama 
Structural  Metals.  Inc.,  Mill  Road. 
Seguin,  Texas  78155.  State  of 
incorporation:  Texas 
Texas  Cold  Finished  Steel,  Inc..  1300 
Baker.  Houston.  Texas  77002,  State  of 
incorporation:  Texas 
CMC  Steel  Fabricators,  Inc.,  State  of 
incorporation:  Texas,  Doing  business 
under  the  following  names: 
Arkansas  Steel  Rolling  Mills,  Inc.. 
Kerlin  Road,  Box  489,  Magnolia. 
Arkansas  71753 
Capitol  Steel,  Inc..  2655  North  Foster 
Drive.  P.O.  Box  66636.  Baton  Rouge, 
Louisiana  70896 
CoMet  Steel.  Inc..  4846  Singleton 
Boulevard,  Dallas.  Texas  75212 
Houston  Steel  Service  Company  of 
Texas.  Inc.,  5321  Westpark  Drive, 
Houston.  Texas  77065 
Houston  Steel  Service  Company— 
Rebar  Division,  5321  Westpark 
Drive.  Houston.  Texas  77065 
Safety  Railway  Service  Company. 
Aloe  Field.  P.O.  Box  2298.  Victoria. 
Texas  77901 
Safety  Steel  Service,  Inc..  Rodd  Field. 
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P.O.  Box  6546.  Corpus  ChrUti,  Texas 

78411 
Safety  Steel  Service,  Inc.,  201  East 

Crestwood  Drive,  Victoria,  Texas 

77901 
Safety  Steel  Constmction,  Inc.,  201 

East  Crestwood  Drive,  P.O.  Box 

2298.  Victoria,  Texas  77901 
Southern  States  Steel  Company,  9675 

Walden  Road.  Beaumont.  Texas 

77706 
Southern  Farm  Supply  Company,  1318 

Buschong  Road.  Houston,  Texas 

77093 
Southern  Fence  Post  Company,  1318 

Buschong  Road,  Houston,  Texas 

77039 
Southern  Post  Company,  1318 

Buschong  Road.  Houston,  Texas 

77039 
Southern  Post  Company,  1960 

Benchmark  Drive.  Roundrock. 

Texas  78664 
Southern  Post  Company,  Kerlin  Road. 

P.O.  Box  489,  Magnolia.  Arkansas 

71753 
Sterling  Steel  Company,  5600  Braxton, 

Suite  12,  Houston,  Texas  77036 

1.  Parent  corporation  and  address  of 
principal  office:  Stevens  Fumitxure 
Company.  Inc.,  1258  Hickory  Blvd.  SW.. 
P.O.  Box  270.  Lenoir,  NC  28645. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(a)  S  &  S  Express,  Inc..  1258  Hickory 
Blvd.  SW,  P.O.  Box  270,  Lenoir,  NC 
2864S. 

(b)  State  ot  Incorporation  is  North 
Carolina. 

fame*  H.  Bayna, 
Acting  Secretary. 

|FR  Due  M-«a«  RM  4-12-M:  a.4B  un) 
BiUJNG  COOC  mS-«1-M 


[Docket  No.  AB  55  (Sub-106)] 

Rail  Carriers;  SeatXMrd  System 
Railroad,  Inc.— AtMndonment— In 
Talladega  County,  AL;  RrKllngs 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad.  Inc.  to  abanon  its  5.5  mile  rail 
line  near  Fayetteville,  AL  (milepost  LE 
448.0)  and  Gantt's  Junction  (milepost 
453.5)  in  Talladega  County,  AL  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 


applicant  no  later  than  10  days  fitim 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
lames  H.  Bayna. 
Acting  Secretary. 


[FR  Doc  M-aM«  FIM  4-U-M:  ■:«  ami 
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[Financs  Docket  No.  28640  (Sub-*)] 

Ctilcago,  MHwraukee,  SL  Paul  and 
Pacific  RaWroad  Co.;  Reorganization, 
Aoquisttlon  by  Grand  Trunk  Corp. 

agency:  Interstate  Conunerce 

Commission. 

ACTION:  Modification  of  Procedural 

Schedule. 

summary:  The  Commission  modifies  the 
procedural  schedule  previously  issued 
(49  FR  12333.  March  26. 1984)  for 
consideration  of  proposals  under  section 
5(b)  of  the  Milwaukee  Railroad 
Restructuring  Act.  45  U.S.C.  904(b),  by 
Soo  line  Railroad  Company  (Soo), 
Chicago  and  North  Western 
Transportation  Company  (CNW).  Grand 
Trunk  Corporation  (GTC).  and  Chicago 
Milwaukee  Corporation  (CMC]  to 
acquire  the  core  assets  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Cpmptmy. 

DATE:  Comment  by  persons  in  support  or 
opposition  to  any  of  the  proposals,  and 
verified  statements  by  non-applicant 
parties  in  support  of  acquisition 
proposals  are  due  ^sil  13, 1984.  The 
complete  procedural  schedule,  as 
modified,  is  contained  in  the 
Commission's  decision. 
ADOREMca:  An  original  and  20  copies  of 
all  pleadings  referr^  to  Finance  Docket 
No.  28640  (Sub-No.  9)  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Copies  should  be  served  on  all  parties 
of  record  in  Finance  Docket  No.  28640 
(Sub-No.  9).  A  Ust  of  parties  of  record  Is 
available  from  the  Secretary's  office  at 
(202)  275-7999.  * 

FOR  FimTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245;  or 
Joseph  C.  Levin,  (202)  275-7936QG2 
suppugyiiNTARY  information:  The 
complete  procedural  schedule  for 
consideration  of  acquisition  applications 
of  Soo,  CNW.  GTC  and  CMC,  as 


modified,  and  additional  infonaation  are 
contained  in  the  Commission's  decision. 
To  ptut:hase  a  copy  of  the  fuD  dedsion 
write  to  T.  S.  InfoSystems,  Ina,  Room 
2227.  Interstate  Commerce  Coaimission. 
Washington.  DC  20423  or  call  280-4357 
(DC  Metropolitan  area)  or  call  toll  free 
(800)424^5403. 

Decided:  April  4. 1984. 

By  the  Commission,  C3iainnan  Taylor.  Vice 
Chairman  Andre.  Commissioners  Stenett  and 
GradiBon.  Commissioner  Cradistn  did  not 
participate. 
famet  H.  Bayna. 
Acting  Secretary. 

|FR  Doc  M-imil  Piled  4-12-a4:  S.-4S  ami 
MUMa  COW  70SS-«1-« 


DEPARTMENT  OF  JUSTICE 

liiiuiiiNnion  \«oiieciiona  unoer  nw^vw 

April  la  1964. 

OMB  has  been  sent  lor  review  die' 
following  propoaals  for  the  coUection  of 
information  under  the  provisiona  of  the 
Paperwork  Reduction  Act  (44  U3.C 
Chapter  35)  since  the  last  Ust  waa 
pubhshed.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information:* 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  (rf 
the  agency  issuing  this  form:  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report.  (7)  An 
estimate  of  the  number  of  respooaes;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3S04{H)  of 
Pub.  L.  96-511  appUes;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  ncune  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 


14814 


Federal  Register  /  Vol.  49.  No.  73  /  Friday.  April  13.  1984  /  Notices 


Department  of  Justice 

Agency  Clearance  Offi  :er  Larry  E. 
Miesse— 202-633-43^2 

New  Collection 

•  Bureau  of  Justice  Stapstics, 
Department  of  Justicfe 

1984  Census  of  State  Ajdult  Correctional 

Facilities 
General  purpose  statisiics 
State  or  local  governments 

Census  data  are  collected  from  state 
operated  correctional  ^cilities  and  are 
used  by  Federal  and  State  o^icials, 
correctional  administrators,  researchers, 
and  other  to  evaluate  the  current 
conditions  and  needs  of  correctional 
facilities.  The  last  sucH  census  was 
conducted  in  1979:  850  respondents,  850 
hours:  not  applicable  under  3504(h). 
Robert  Veeder— 395-4tl4 

Extension  of  the  Expirttion  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Immigration  and  Nasalization 
Service,  Department  of  Justice 

Civilian  Complaint  Foi  m  (G-767) 
On  occasion 
Individuals  or  househads 

Under  the  direction  of  the  Director  of 
the  Immigration  and  Naturalization 
Service's  Office  of  Professional 
Responsibility,  this  fortn  is  a  convenient 
method  provided  to  the  public  for 
submitting  compliantsjThe  information 
obtained  thereon  is  us^d  to  locate 
improprieties,  if  any,  iii  the  conduct  of 
Service  employees:  l,OpO  respondents. 
250  hours,  not  applicable  under  3504(h). 
Robert  Veeder— 395-4#14 
Lany  E.  Mieaae, 

Agency  Clearance  Officer,  Systems  Policy 
Staff,  Office  of  Information  Technology, 
Justice  Management  Divikion,  Department  of 
Justice. 


(FR  Doc  9MB  PUed  4-12-64:  a:4S 
BtLUMQ  COOC  4410-01-M 


A 


DEPARTMENT  OF  LA30R 


EmploynMfit  and  Trafning 
Adminiatratton 


iLi 


Employment  Tranafei 
CompstttkMi  Datarmli 
Rural  Dtvalopmant 


andBuaineaa 
Undartha 
AppHcaMona 


The  organizations  lilted  in  the 
attachment  have  applijed  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  ^of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  ai  the  locations 
listed.  The  Rnancial  assistance  would  be 
authorized  by  the  consolidated  Farm 


and  Rural  Development  Act.  as 
amended,  7  U.S.C.  1924(b).  1932,  or 
ig42(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operation  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretry  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facihties  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  apphcations  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 


Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Room  8000,  Patrick  Henry  Building, 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  10th  day  of 
April  1984. 
(oaeph  Seller, 
Director,  Office  of  Program  Operations. 

Appucations  Received  During  the  Week 
Ending  April  14, 1984 


Name  of  applicant  and  location 
of  eotefpnse 


WHd     BKiet)erty     Company 
Maine  Machiiis.  Maine. 


Principal  product  or 
activtty 


Canning  and  freezing  of 
wild  blueberriea. 


|PR  Doc.  M-S919  Filed  4-12-84:  B:45  am) 
BtLUNG  CODE  4510-30-M 


Wage  and  Hour  DIviaion 

Certificatea  Authorizing  the 
Employment  of  Leamera  at  Special 
Minimum  Wagea 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062),  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  suplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.20  to  522.25  as 
amended.) 

Flushing  Shirt  Mfg.  Co..  Inc.. 
Gfantsville,  MD:  1-18-84  to  1-17-85;  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  (Men's  shirts) 

The  following  certiciate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522-30  to  522.35.  as 
amended.) 

Somerset  Mfg.  Co..  Inc..  Somerset.  PA; 
3-8-«4  to  3-7-85;  5  percent  of  the  total 
number  of  factory  production  workers 
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for  normal  labor  turnover  purposes. 
(Ladies'  slips  and  sleepwear) 

Each  certiflcate  has  been  issued  upon 
the  representaSons  of  the  employer 
which,  among  other  things  were  that 
employmnt  of  learners  at  special 
minmum  rate*  is  necessary  in  order  to 
prevent  curtailment  of  opportimities  for 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  consideration  thereof  on  or 
before  April  30, 1964. 

Signed  at  Washington.  D.C.  this  5th  day  of 
April  1984. 
Arthur  H.  Kom. 

Authorized  Represen  tative  of  the 
Administrator. 

(FR  Doc  B4-8H9  Filed  4-t2-84(  8:46  am) 
MUJNa  CODE  aiO-27-M 


Pension  and  Welfare  Benefit 
Programs 

[ProMMted  TransMtlon  Exwnption  64-30; 
Exwnption  Application  Na  D-3090  at  aLl 

Grant  of  Individual  Exemptions;  The 
Bendix  Corp^  Salaried  Employees' 
Savings  and  Stock  Ownership  Plan 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
p«wins  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  appHcants  have 
represented  that  they  have  complied 


with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  the  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERKA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Bendix  Corporatioa  Salaried 
Employees'  Savings  and  Stock 
Ownership  Plan  (the  Plan)  Located  in 
Southfield.  ^fich^an 

[Prohibited  Transaction  Exemption  84-30; 
Exemption  Application  No.  I>-3990] 

Exemption 

The  restrictions  of  section  406(a)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  bom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to:  (1)  the  acquisition  on 
January  31, 1983  of  certain  notes  (the 
Notes)  of  the  Allied  Corporation  (Allied) 
which  was  the  sponsor  of  the  Plan  at  the 
time  of  the  acquisition  of  the  Notes;  and 
(2)  the  holding  of  the  Notes  by  the  Plan. 

Written  Comments 

Two  %vritten  ccnnments  were  received 
by  the  Department.  One  written 
comment  was  not  directed  toward  the 
sub)ect  matter  of  the  proposed 
exemption  but  was  directed  toward 
administrative  problems  which  the 
commentator  was  having  with  the  Plan. 
Tlie  other  written  comm«it  was 
submitted  by  the  applicant  The 
applicant  requested  that  an  amendment 
be  made  to  the  final  exemption  which 
would  permit  the  continued  holding  of 
the  Notes.  Although  the  Notes  presently 
held  by  the  Plan  represent  less  than  25 
percent  of  the  total  Allied  notes 


outstanding,  this  percentage  was 
exceeded  at  the  time  of  their  acquisition. 
Since  it  is  not  clear  that  any  subsequent 
holding  of  the  Notes  by  the  Plan  would 
qualify  under  the  "maricetable 
obligation"  rules  of  section  407(e)  of  the 
Act,  the  applicant  has  requested  that  the 
exemption  permit  the  continued  holding 
of  the  Notes  beyond  June  30, 1983  as 
stated  in  the  notice  of  proposed 
exemption.  The  granted  exemption 
reflects  the  suggested  amendmenL 

Effective  Date:  The  effective  date  of 
this  exemption  is  January  31. 19B3. 

For  a  more  complete  statement  of  tbe 
facts  and  representations  supporting  the 
Departmenf  s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pi^Iished  on  July 
22, 1983  at  48  FR  33565. 

For  Further  Information  Contact 
Richard  Small  of  dte  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-fi«e  number.) 

MEBA  Training  Plan  (tlaa  Plan)  Lecsled 
in  Baltimore,  Maiylaad 

(Prohibited  Transaction  Exemptimi  84-31; 
Exemption  Application  No.  L-41S(4 

Exemption 

The  restrictions  of  section  406  (a)  and 
406(b)(1)  and  (bK2)  of  the  Act '  shaH  not 
apply  to  the  proposed  cash  sale  of  a 
parcel  of  real  property  located  in  dw 
Easton  District  of  Talbot  County, 
Maryland  (the  Property)  by  the  Plan  to 
District  No.  1-PCD,  MEBA.  provided 
that  the  amount  received  by  the  Plan  is 
no  less  than  die  fair  maiicet  value  of  the 
Property  on  the  date  of  sale. 

The  Department  specifically  notes 
that  in  granting  this  exen^tion  the 
Department  expresses  no  opinion  as  to 
whether  the  Plan's  acquisition  or 
holding  of  the  Property  violated  any 
provision  of  Part  4  of  Title  I  of  the  Act 
The  Department  further  notes  that  since 
the  appraisal  provided  by  the  applicant 
for  the  case  record  states  the  fair  market 
value  of  the  Property  as  of  January  1. 
1983,  such  amount  may  not  currently 
represent  the  fair  market  value  of  the 
Property. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propwsed  exemption  published  on  April 
1, 1983  at  48  FR  14066. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  teleplnme 
(202)  523-8971.  (This  is  not  a  toB-free 
number.) 


■  Sine*  tha  Plan  i»  ■  welfare  piaa.  Ifaan  ia 
jnriMlicUoo  only  undar  Title  I  of  Hit  Act 
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General  Infonnation 

The  attention  of  intertsted  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  traasaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/of  section 
4975(c)(2)  of  the  Code  dfies  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  froni  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  jexemption  does 
not  apply  and  the  generkl  fidicuary 
responsibility  provisions  of  section  404 
of  the  Act,  which  amon|  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participaits  and 
beneficiaires  of  the  plaq  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  a^ect  the  requirement  of  section 
401(a)  of  the  Code  that  tie  plan  must 
operate  for  the  exclusiv^  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneQciaries; 

(2)  These  exemptions  :are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  {of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  p  rohibited 
transaction. 

(3)  The  availabiUty  of  these 
exemptions  is  subject  tc  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  (^escribes  all 
material  terms  of  the  trt  nsaction  which 
is  the  subject  of  the  exe  nption. 

Signed  at  Washington.  C  .C,  this  10th  day 
of  April  1984. 
Elliot  L  Danisl, 

Acting  Assistant  Administkitor  for  Fiduciary 
Standards,  Office  ofPensivi  ond  Welfare 
Benefit  Programs,  Departrrient  of  Labor. 

(FR  Doc  M-iam  FUed  4-lZ-M:  S:^  un] 
MLUNQ  COM  4C10-2*-M 


[Appfication  No.  0-4060  «  al.] 


Proposed  Exemptions; 
Contribution  Pension 
for  Empioyees  of  Beniing, 


AOENCY:  Pension  and  Vfelfare  Benefit 

Programs,  Labor. 

action:  Notice  of  propdsed  exemptions. 


ttte  Defined 
and  Trust 
Inc. 


Ilan 


summary:  This  document  contains 
notices  of  pendency  be|ore  the 
Department  of  Labor  (tlie  Department) 
of  proposed  exemption!  from  certain  of 
the  prohibited  transactibn  restrictions  of 


the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
IS  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
conmient  and  to  request  a  hearing 
(where  appropriate). 
SUPPt^EMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Defined  Contribution  Pension  Plan 
and  Trust  for  Employees  of  Benzing.  inc. 
(the  Money  Purchase  Plan)  and  the 
Profit  Sharing  Plan  and  Trust  for 
Employees  of  Benzing.  Inc.  (the  Profit 
Sharing  Plan)  (Collectively,  the  Plans) 
Located  in  Orlando.  Florida 

[Application  Nos.  D-4060  and  D-4082] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  tiie  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E).  of  the 
Code,  shall  not  apply  effective 
November  1, 1982,  to  the  consummated 
acquisition  and  holding  by  the  Profit 
Sharing  Plan  and  the  prospective 
acquisition  and  holding  by  the  Plans  of 
third  party  security  agreements  (the 
Notes),  generated  from  insurance 
premium  financing,  from  Benzing,  Inc. 
(the  Employer),  provided  that:  (1)  no 
more  than  25%  of  the  assets  of  each  of 
the  Plans  is  invested  in  premium 
financing  arrangements;  (2)  each  of  the 
Notes  is  acquired  for  no  more  than  its 
fair  market  value;  (3)  the  Notes  are 
guaranteed  by  the  Employer  and  (4) 
decisions  regarding  acquisition  and 
holding  of  the  Notes  by  the  Plans  are 
made  by  the  trustee  of  the  Plans,  Florida 
National  Bank  (the  Trustee). 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
November  1, 1982. 

Temporary  Nature  of  Exemption:  If 
granted,  the  exemption  will  be 
temporary  in  nature  and  will  expire  7 
years  after  the  date  of  grant. 

Summary  of  Facts  and  Representations 

1.  Both  of  the  Plans  were  established 
in  August,  1980.  On  November  30, 1982, 
the  assets  of  the  Money  Purchase  Plan 
totaled  $135,274.21  and  the  assets  of  the 
Profit  Sharing  Plan  totaled  $242,325.08. 
Each  of  the  Plans  on  that  date  had  four 
participants. 

2.  The  Employer  is  in  the  business  of 
selling  insurance  contracts  as 
representatives  for  several  insurance 
companies  to  persons  engaged  in  the 
business  of  transporting  commercial 
goods  by  truck.  The  insurance  coverage 
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is  limited  to  commercial  vehicles  and 
does  not  extend  to  the  contents  of  the 
vehicles.  The  transactions  for  which 
exemptive  relief  is  sought  involve  the 
acquisition  and  holding  of  the  Notes  by 
the  Plans,  which  Notes  are  generated  by 
the  financing  of  the  premiums  paid  by 
the  insureds  for  the  insurance  coverage. 

3.  The  premium  financing  arrangement 
requires  the  insured  to  make  a  cash 
down  payment  on  or  before  the  effective 
date  of  the  insurance  contract  in  a 
minimum  amount  of  18%  of  the  total 
premium,  including  finance  charges, 
under  the  contract.  The  balance  of  the 
premium  must  be  paid  in  eight  equal 
consecutive  monthly  installments 
commencing  no  later  than  thirty  days 
following  the  effective  date  of  the 
insurance  contract. '  The  obligation  of 
the  insured  to  pay  the  amount  of  the 
insurance  premium  which  is  financed  is 
collateralized  through  a  security 
agreement,  the  Note,  giving  the  lender  a 
security  interest  in  all  unearned  or 
return  premiums  under  the  insurance 
contract.  In  the  event  of  a  default  by  the 
insured,  the  insurance  contract  is 
cancelled  by  the  Employer  and  the 
unearned  premiums  are  remitted  to  the 
lender  by  the  insurance  company  with 
whom  the  contract  is  written,  thus 
repaying  the  loan  in  full. 

4.  The  Employer  has  been  a  customer 
of  the  Trustee's  commercial  operations 
for  the  past  29  years.  During  this  time 
the  installment  loan  department  of  the 
Trustee  has  engaged  in  premium 
financing  transactions  with  the 
Employer,  such  transactions  being 
commonly  referred  to  in  the  banking 
industry  as  "dealer"  loans,  and  no  loss 
has  ever  been  experienced  as  a  result  of 
these  transactions.  In  a  recent  twelve 
month  period,  approximately  2.8  million 
dollars  in  premiums  were  financed 
through  the  Trustee's  installment  loan 
department  on  behalf  of  the  Employer. 

"The  average  commercial  installment 
loans  by  the  Trustee  involving  the 
Employer  amount  to  $950,000.  The 
Trustee's  total  commercial  installment 
loans  amount  to  approximately  370 
million  dollars.  Thus,  the  Trustee's 
involvement  with  the  Employer 
constitutes  less  than  1%  of  the  Trustee's 
installment  loan  business.  The  Employer 
also  maintains  a  demand  deposit 
checking  account  with  the  Trustee  that 
represents  less  than  \%  of  the  Trustee's 
total  demand  deposits. 

5.  The  Plans'  investment  portfolios 
have  in  the  past  consisted  solely  of 
government  securities.  In  1982,  after 


assessing  the  Plan's  investments,  the 
Employer  inquired  of  the  Trustee 
whether  the  premimum  financing 
arrangements  would  be  appropriate 
investments  for  the  Plans.  The  Trustee 
made  an  independent  and  complete 
analysis  of  the  premium  financing 
arrangements  prior  to  determining  that 
they  constituted  good  safe  investments 
for  the  Plans.  In  addition  to  the  history 
of  no  financial  losses  having  been 
realized  on  such  transactions  by  the 
Trustee's  own  installment  loan 
department,  the  Trustee  determined  that 
the  interest  rate,  which  vras  then  12%,* 
produced  a  yield  ranging  between  19% 
and  21%.  In  comparing  these  yields  to 
those  being  generated  by  the  Plans' 
investments  in  government  securities, 
the  premium  financing  arrangements 
obviously  provided  a  greater  retiun. 

The  Employer  offered  to  guarantee  the 
repayment  of  any  funds  advanced  by 
the  Plans  in  the  premium  financing 
transactions  as  an  added  security 
feature.  The  Employer  has  never 
guaranteed  the  dealer  loans  to  any 
lender  other  than  the  Plans  inasmuch  as 
the  safety  of  the  transactions  has  not 
warranted  this  additional  safeguard. 

6.  In  November,  1982,  the  Trustee 
invested  $61,031.20  of  the  Profit  Sharing 
Plan's  assets  in  52  of  the  Notes  by 
paying  to  the  Employer  the  difference 
between  the  total  annual  premiimis  and 
the  initial  down  payments  made  by  the 
insureds.  Prior  to  disbursement  of  the 
Profit  Sharing  Plan's  assets  to  the 
Employer,  the  Trustee  received  notice 
from  the  insurance  carriers  that  the 
insurance  policies  had  been  issued  and 
were  in  full  force  and  effect,  and  the 
Trustee  was  assigned  the  prepaid  or 
unearned  premiums  under  the  insurance 
contracts.  All  payments  due  imder  the 
Notes  were  paid  directly  to  the 
Employer.  Because  the  Employer 
guaranteed  all  obligations  of  ibe 
insureds  under  the  Notes,  the  monthly 
payments  were  timely  remitted  to  the 
Trustee  regardless  of  when  payments 
were  received  by  the  Employer.  No  fees 
or  other  forms  of  compensation  have 
been  or  will  be  paid  either  directly  or 
indirectly  to  any  party  in  interest  with 
respect  to  the  premium  financing 
arrangements. 

All  the  Notes  acquired  in  November, 
1982  have  been  paid  in  full. 

7.  The  Money  Purchase  Plan  has  not 
invested  in  the  premium  financing 
arrangements.  However,  the  Trustee, 
having  analyzed  such  investment  in 
terms  of  yield,  liquidity,  needs  of  the 


'  BecauM  the  iiuurance  contracti  to  which  the 
premium*  relate  provide  coverage  for  one  year, 
under  thii  repayment  schedule  the  unearned  or 
return  premium*  under  the  insurance  policies  will 
alway*  exceed  the  balance  of  the  premium*  owed. 


■The  annual  rate  of  interest  on  the  premium 
financing  i*  determined  on  the  basis  of  the  rate 
currently  being  charged  by  the  Trustee's  installment 
loan  department  on  similar  dealer  loans. 


Plans  and  their  participants,  and 
diversification,  has  determined  that  the 
Plans  should  so  invest.  The  Trustee 
continuously  monitors  all  investments  of 
the  Plans  and  will  terminate  or  refrain 
from  making  any  investments,  including 
the  premium  financing,  which  do  not 
meet  the  standards  established  by  the 
Trustee  in  evaluating  employee  benefit 
plan  investments.  Further,  the  Trustee 
will  limit  investment  by  the  Plans  in  the 
Notes  to  no  more  than  25%  of  each 
Plan's  assets.  As  a  further  safeguard,  no 
more  than  10%  of  each  Plan's  assets  will 
be  invested  in  Notes  of  any  one  of  the 
insureds. 

8.  The  Trustee  represents  that  there  is 
no  potential  for  it  to  select  preferential 
Notes  for  its  commercial  loan 
department  rather  than  for  the  Plans. 
Notes  were  and  will  be  submitted  by  the 
Employer  to  the  Trustee  for 
consideration  as  an  investment  by  the 
Plans,  and  the  Trustee  analyzes  the 
Notes  in  terms  of  yield,  liquidity,  needs 
of  the  Plans  and  their  participants,  and 
diversification.  If  the  Notes  meet  the 
Trustee's  criteria  for  investment  by  the 
Plans,  the  Notes  were  or  will  be 
acquired  for  the  Plans,  the  Trustee 
further  represents  that  no  Note  is  more 
secure  than  another,  except  that  a  Note 
which  is  sold  to  either  of  the  Plans  has 
been  and  will  be  fully  guaranteed  by  the 
Employer,  and  all  Notes  are  fully 
collateralized. 

9.  In  simmiary,  it  is  represented  that 
the  consununated  and  prospective 
transactions  have  satisfied  and  will 
satisfy  the  criteria  of  section  40B(a)  of 
the  Act  because:  (1)  the  transactions 
have  been  and  will  be  approved  and 
monitored  by  an  independent  fiduciary, 
the  Trustee;  (2)  the  Notes  have  been  and 
will  be  acquired  by  the  Plans  for  no 
more  than  their  fair  market  value:  (3)  no 
more  than  25%  of  the  assets  of  each  of 
the  Plans  have  been  and  will  be 
invested  in  the  Notes;  (4)  the  Notes  are 
unconditionally  guaranteed  by  the 
Employer  and  (5)  the  Trustee 
determined  prior  to  engaging  in  the 
consummated  transactions  and  will 
determine  prior  to  engaging  in  futiu* 
transactions  that  the  Plans'  investment 
in  the  Notes  is  in  the  best  interest  of  the 
Plans  and  their  participants  and 
beneficiaries. 

For  Further  Information  contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
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408(a]  of  the  Act  am  /or  section 
4975(c)(2)  of  the  Codie  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohiUited  transaction 
provisions  to  which  the  exemption  does 
not  aply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  tuqong  other  things 
require  a  fiduciary  t^  discharge  his 
duties  respecting  thd  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  a|:cordance  with 
section  404(a)(1)(B)  ()f  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  b^eficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  sectioti  408(a)  of  the  Act 
and/or  section  4975Cc)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  Exemptions,  if 
granted,  vrill  be  supplemental  ta  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  traiisitional  rules. 
Furthermore,  the  faci  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemptiomis  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  sxemptions  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  end  complete,  and 
that  each  applicafioti  accurately 
describes  all  materii  il  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washingtc  n.  D.C  this  5th  day  of 
April  1964. 
Elliot  L  Dsnid. 

Acting  Assistant  Adwipistratorfor  Fiduciary 
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NUCLEAR  REGUI 
COMMtSStON 


Advisory  CommlttM  on  Reactor 
Safeguards,  Sul>conunlttee  on  Human 
Factors!  Meeting    i 

The  ACRS  Subcoaunitte  on  Human 
FactOTs  will  hold  a  ^^eeting  on  May  1, 


1984,  Room  1048. 1717  H  Street  NW, 
Washmgton,  DC 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  May  1. 1984—8:30  ajn.  Until 
the  CoDclusioo  of  Business 

The  Subcommittee  will  discuss 
staffing  related  issues  at  commercial 
nuclear  power  plants  and  changes  made 
to  the  StafTs  proposed  final  Fitness  for 
Duty  Rule.  The  discussion  of  staffing 
related  issues  will  include  consideration 
of  the  Staff  proposed  rule  that  would 
require  licensees  to  have  a  senior 
manager  on  each  shift  with  the  following 
credentials:  Bachelor's  degree,  five 
years  nuclear  power  operating 
experience,  and  a  senior  operator's 
hcense.  Industry's  proposal  to  assure 
adequate  on-shift  operating  experience 
at  newly  licensed  nuclear  power  plants 
will  also  be  discussed. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  calcelled  or  reschedided.  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  David  Fischer  (telephone 
202/834-1413)  between  8:15  ajn.  and 
SKX)  pjn..  e.s.t 


Dated:  April  10, 1984. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  84-0078  Filed  V12-84:  8:45  am] 
MLUNO  CODE  TSMMH-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  Combined 
Meeting  on  Extreme  External 
Ptienomena/Structurai  Engineering/ 
Seismic  Design  of  Piping;  Meeting 

The  Combined  ACRS  Subcommittee 
on  Extreme  Extanal  Phenomena/ 
Structural  Engineering/Seismic  Design 
of  Piping  will  hold  a  meeting  on  April  26. 
1984,  Room  1167. 1717  H  Street  NW. 
Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Thursday.  April  26, 1984—8:30  SJn.  Until 
the  Condusion  of  Business 

The  Subcommittee  will  discuss  the 
NRC  plans  for  conducting  a  seismic 
design  research  program. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
Industry,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  ccui  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p jn.,  e.s.t 
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Dated:  April  9, 1984. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  M-ge79  Filed  4-12-B4;  8:45  am] 
BiLLMM  CODE  75M-01-II 

(Docket  No.  50-322-OL-4  (Low  Power)] 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Generating  Plant,  Unit  1); 
Hearing 

April  6, 1984. 

On  March  20, 1984.  LILCO  nied  a 
Supplemental  Motion  for  Low  Power 
Operating  License  for  the  Shoreham 
Nuclear  Power  Station  pursuant  to  10 
CFR  50.57(c).  LILCO'8  motion  requested 
approval  for  the  following  activities  at 
Shoreham: 

(a)  Phase  I:  fuel  load  and  precriticality 
testing; 

(b)  Phase  11:  cold  criticality  testing; 

(c)  Phase  III:  heatup  and  low  power 
testing  to  rate  pressure/temperature 
conditions  [approximately  1%  rated 
power);  and 

(d)  Phase  IV:  low  power  testing  (1-5% 
rated  power). 

On  April  4, 1984,  the  Licensing  Board 
convened  a  Conference  of  Counsel  at 
the  NRC  Hearing  Room  in  Bethesda, 
Maryland.  Extensive  arguments  on  all 
aspects  of  the  low-power  motion  and  the 
responses  thereto  enabled  the  Board  to 
probe  the  underlying  reasoning  of  the 
diverse  views  presented  by  the  parties. 
Based  upon  a  consideration  of  the 
LILCO  motion  and  the  facts  alleged  in 
its  attached  affidavits, '  the  matters 
contained  in  the  responsive  filings  of  the 
other  parties  and  the  arguments  of 
counsel  in  depth,  the  Board  concludes  as 
follows: 

1.  LILCO  has  made  a  sufficient 
preliminary  showing  to  justify  holding  a 
§  50.57(c)  limited  hearing.* 


'  Affidavits  concerning  the  alleged  facts  and 
expert  opinion  were  filed  by  jack  A.  Notaro  and 
William  E.  Gunther.  |r.;  William  G.  Schiffmachen 
Dr.  Glenn  G.  Sherwood.  Dr.  Atambir  S.  Rao  and  Mr. 
Eugene  C.  Eckert:  and  William ).  Museler. 

*10  CFR  50.S7(c)  provides:  An  applicant  may.  in  a 
case  where  a  hearing  is  held  in  connection  with  a 
pending  proceeding  under  this  section  make  a 
motion  in  writing,  pursuant  to  this  paragraph  (c).  for 
an  operating  license  authorizing  low-power  testing 
(operation  at  not  more  than  1  percent  of  full  power 
for  the  purpose  of  testing  the  facility),  and  further 
operations  short  of  full  power  operation.  Action  on 
such  a  motion  by  the  presiding  officer  shall  be  taken 
with  due  regard  to  the  rights  of  the  parties  to  the 
proceedings,  including  the  right  of  any  party  to  be 
heard  to  the  extent  that  his  contentions  are  relevant 
to  the  activity  to  be  authorized.  Prior  to  taking  any 
action  on  such  a  motion  which  any  party  opposes, 
the  presiding  officer  shall  make  findings  on  the 
matters  specified  in  paragraph  (a)  of  this  section  as 
to  which  there  is  controversy,  in  the  form  of  an 
initial  decision  with  respect  to  the  contested  activity 
sought  to  be  authorized.  The  Director  of  Nuclear 
Reactor  Regulation  will  make  findings  on  all  other 


2.  The  Board  will  be  required  to 
determine  whether  there  is  reasonable 
assurance  that  the  activities  associated 
with  LILCO's  request  for  a  low-power 
license  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  in  the  absence  of  resolution  by 
another  licensing  board  of  the 
emergency  diesel  generator  contentions 
related  to  full-power  operation. 

3.  The  provision  of  S  50.57  regarding 
low-power  operations  must  be  read 
together  with  the  requirements  of  GDC- 
17  '  concerning  emergency  power  needs 
for  full-power  operations. 

4.  If  the  evidence  shows  that  the 
protection  afforded  to  the  public  at  low 
power  levels  without  the  diesel 
generators  that  are  required  for  full- 
power  operations,  is  equivalent  to  (or 
greater  than)  the  protection  afforded  to 
the  public  at  full-power  operations  with 
approved  generators,  the  LILCO's 
motion  should  be  granted. 

5.  In  making  such  determinations,  the 
record  establish  the  following: 

(a)  Assuming  an  accident  such  as  a 
LOCA  at  Hve  percent  power,  how  much 
time  would  plant  operators  have  before 
emergency  core  cooling  was  necessary, 
and 

(b)  Could  such  core  cooling  be 
supplied  within  that  time. 

6.  An  expedited  hearing  should  be 
held  on  the  discrete  issues  described 
above,  to  the  extent  that  such  matters 
are  reasonably  relevant  to  a  low-power 
hcense. 

The  Board  heard  the  opinions  of  all 
the  parties  upon  scheduling  of  any 
hearing  which  might  be  held.  We 
exercise  our  judgment  on  scheduling  in 
accordance  with  our  decision  above.  We 
Bnd  that  the  expedited  schedule  set 
forth  below  will  not  prejudice  any  party 
to  this  proceeding. 


DM* 


Apr  24-28,  30  Wough 
S,  1984,  1964. 


E«M 


Dale 


Apr  »-16,  1984 
Apr.  19,  1984.... 

Apr  20,  1984... 


Event 


Discovery. 
NRG      Stafl 

SER. 
Al   direct   writtan    lastimony 


Supptemerilal 


matters  specified  in  paragraph  (a)  of  this  section.  If 
no  party  opposes  the  motion,  the  presiding  officer 
will  issue  an  order  pursuant  to  {  2.730(e)  of  this 
chapter,  authorizing  the  Director  of  Nuclear  Reactor 
Regulation  to  make  appropriate  findings  on  the 
matters  specified  in  paragraph  (a)  of  this  section 
and  lo  issue  a  license  for  the  requested  operation. 
'GDC-17  requires  that  electric  power  systems 
assure  that  in  the  absence  of  either  the  onsite  or 
offside  power  system,  (1)  specified  acceptable  fuel 
design  limits  and  design  conditions  of  the  reactor 
coolant  pressure  boundary  are  not  exceeded  as  a 
result  of  anticipated  operational  occturences  and  (2) 
the  core  is  cooled  and  contairmient  integrity  and 
other  vital  functions  are  maintained  in  the  event  of 
postulated  accidents. 


No  further  adjudicatory  hearing  days 
will  be  scheduled  in  this  matter. 

Discovery  shall  be  limited  to 
documents  and  depositions.  We  expect 
the  parties  to  exercise  the  maximum 
cooperation  is  this  regard.  All  prefiled 
wTitten  testimony  must  be  in  question/ 
answer  format  Testimony  filed  April  20. 
including  that  for  Judge  lohnson,  shall 
be  sent  to  the  Bethesda  Office.  All 
filings  shall  be  hand  delivered  or 
expedited  delivery,  and  no  additional 
time  shall  be  allowed  for  mailing.  All 
Rlings  shall  be  in  the  hands  of  the  Board 
not  later  than  3:30  p.m,  on  the  date  due. 

Parties  to  this  proceeding  are 
reminded  that  they  have  an  affirmative 
duty  to  promptly  inform  the  Board  of 
any  and  all  changes  in  circumstances 
which  might  impact  upon  our  hearing  on 
the  issues  before  it. 

Standards  of  practice  have  been 
established  by  the  Commission 
governing  the  appearance  and  practice 
in  adjudicatory  proceedings.  The  Rules 
of  Practice  expressly  provide  that 
parties  and  their  representatives  are 
expected  to  conduct  themselves  with 
honor,  dignity,  and  decorum  as  they 
should  before  a  court  of  law.  Coimsel 
and  parties  have  always  conducted 
themselves  with  propriety  and  deconmi 
in  the  past  and  the  Board  is  conftdent 
that  orderly  and  expeditious  procedures 
will  continue  to  be  followed. 

Hearing  will  commence  at  9:00  a.m.. 
local  time,  on  Tuesday,  April  24, 1984  at 
Courtroom  1,  State  Office  Building. 
Veterans  Memorial  Highway, 
Hauppauge,  New  York  11787. 

It  is  so  ordered. 

Dated  at  Bethesda  Md.,  this  6th  day  of 
April  1984. 

For  the  Atomic  Safety  and  Licensing  BoanL 

Marshall  E.  Miller, 

Chairman,  Administrative  Judge. 

(FR  Doc  84-8977  Filed  4-12-84;  8:45  »m\ 
BIUJNO  CODE  75M>-01-«I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  May  3. 1984 
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L984 
L984 
1984 
1984 

convene  at  10 

Room  5A06A, 
anagement 

NW.. 


Thursday,  May  la 

Thursday,  May  17. 

Thursday.  May  24. 

Thursday,  May  31. 

These  meetings  wil 

a.m.  and  wiQ  be  held 

Office  of  Personnel 

Building.  1900  E  Strei 

Washington,  D.C       I 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
respresentatives  of  Rye  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  Five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  pHmary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IVJ  chapter  53, 5 
U.S.C  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereoq. 

These  scheduled  nieetings  will 
convene  in  oi>en  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucu|  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions,  premature 
disclosure  of  the  mafters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degreej  the  ability  of  the 
Committee  to  reach  k  consensus  on  the 
matters  being  consiqered  and  disrupt 
substantially  the  disj)08ition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  pubKc  on  the  basis  of  a 
determination  made  py  the  Director  of 
the  OfHce  of  Personnel  Management 
under  the  provisions!  of  Section  10(d]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  463)  and  5  U\S.C.  552b(c)(9)(B). 
These  caucuses  mayl,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meetii^g. 

Annually  the  Con»nittee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Coi 
comprehensive  repi 
discussed,  concludei 
thereon,  and  relatei 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  mattersifelt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Comiiittee,  Room  1340, 


1900  E  Street.  NW.,  Washington.  D.C. 
20415.  (202)  632-9710) 
William  B.  Davidaon.  Jr.. 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

April  4. 1984. 

(FR  Doc.  S4-am0  FUed  4-12-44: 8:45  ami 
■HJUNQ  CODE  t32S-01-H 


>88  a 

:  of  pay  issues 
\  recommendations 
I  activities.  These 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

AOENCY:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Coimcil 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  closed  meeting  to  be 
held  in  addition  to  previously 
annoimced  open  meeting. 

Status:  Closed. 
summary:  The  Northwest  Power 
Planning  Cotmcil  hereby  announces  a 
forthcoming  closed  meeting  of  its  Fish 
Propagation  Panel.  This  executive 
session  of  the  Panel  will  immediately 
follow  the  previously-announced  open 
meeting  scheduled  for  April  2. 1984.  The 
executive  session  may  be  properly 
closed  to  the  pubHc  under  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  1. 1-4)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 
date:  April  2, 1984. 
ADDRESS:  The  meeting  will  be  held  in 
the  Peninsula  East  Room  of  the  Seattle 
Airport  Hilton,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schneider,  503-222-5161. 

Edward  Sheets. 

Executive  Director. 

|FR  Doc.  84-9S45  Filed  4-12-S4:  8:45  ami 
MU.INOCOOE  OOO-OO-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

AOENCY:  Postal  Service. 
action:  Notice  of  Computer  Matching 
Program:  U.S.  Postal  Service/City  of 
New  Orleans,  Louisiana,  and  advance 
notice  of  modification  to  an  existing 
system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  conduct  a  computer 
matching  program,  and  to  propose  the 
addition  of  a  new  temporary  routine  use 


to  system  USPS  050.020,  Finance 
Records— Payroll  System. 
DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
matching  program  and  the  proposed 
new  routine  use.  Comments  on  this 
notice  must  be  received  on  or  before 
May  14. 1984. 

ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service.  475 
L'Enfant  Plaza  West.  SW.,  Washington, 
D.C.  20260-5010,  or  delivered  to  Room 
8121  at  the  above  address  between  8:15 
a.m.  and  4:45  p.m.  Comments  received 
may  also  be  inspected  in  Room  8121 
between  8:15  a.m.  and  4:45  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Martha  J.  Smith,  Records  Office,  (202) 
245-5568. 

SUPPLEMENTARY  INFORMATION:  The 
Postal  Service  is  proposing  a  new 
temporary  routine  use  for  system  USPS 
050.020,  Finance  Records— Payroll 
System,  in  connection  with  its  plans  to 
begin  identifying  postal  employees  who 
are  also  on  the  employment  rolls  of  the 
City  of  New  Orleans,  Louisiana.  The 
routine  use.  if  adopted,  will  be  in  effect 
for  a  period  of  one  year  from  its 
effective  date.  The  purpose  of  this 
proposed  action  is  to  determine  whether 
suspected  violations  of  Federal  or  State 
laws  or  Postal  Service  regulations  have 
occurred  in  connection  with  the 
improper  receipt  of  dual  benefits  by 
these  employees.  Of  particular  concern 
is  the  possible  misuse  of  sick  leave  or 
the  improper  receipt  of  benefits  under 
the  workers'  compensation  program.  Set 
forth  below  is  the  information  required 
by  the  Revised  Supplemental  Guidance 
for  Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Report  of  Computer  Matching  Program 

In  accordance  with  39  U.S.C.  404(a)(7). 
regarding  investigation  of  postal 
offenses  and  civil  matters  relating  to  the 
Postal  Service,  the  Postal  Service 
proposes  to  perform  a  match  by 
computer  of  employees  on  the  payroll  of 
the  New  Orleans  Post  Office  against  the 
City  of  New  Orleans'  listing  of  its 
employees.  In  connection  with  a  request 
received  from  the  City  of  New  Orleans' 
Depeu-tment  of  City  Civil  Service 
(NOCCS).  the  NOCCS  has  agreed  to 
provide  a  computer  tape  listing  of  its 
employees  by  name  and  social  security 
number  which  the  Postal  Service  will 
match  against  its  Payroll  System  files 
for  the  purpose  of  identifying  Postal 
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Service  employees  who  appear  on  both 
lists.  Postal  Service  Payroll  System  files 
contain  general  payroll  information, 
including  name,  social  security  number, 
salary,  benefit  deductions,  leave  data. 
addresses,  records  of  attendance  and 
other  relevant  payroll  information. 

Upon  completion  of  the  match,  and 
after  the  list  of  "matched"  employees  is 
compiled,  the  Postal  Service  v^ili  return 
to  NOCCS  its  computer  tape  and  will 
disclose  to  NOCCS  only  that 
information  w^iich  is  necessary  to  make 
*a  thorough  analysis  for  determining 
which  of  the  listed  persons  appear  to 
have  received  NOCCS  benefits 
improperly.  The  information  will  be 
limited  to  time  and  attendance  and 
absence  analysis  records  except  in 
unusual  (but  currently  unforeseen)  cases 
where  there  may  be  a  need  to  disclose 
the  Postal  Service's  records  of  actual 
payments  to  the  employees.  All 
information  obtaineid  or  utilized  will 
remain  under  the  control  of  the  Postal 
Inspection  Service  and/ or  the 
authorized  administrators  or 
certification  officers  of  the  NOCCS. 
Once  identified,  all  records  on 
nonsuspect  cases,  compiled  as  a  result 
of  this  matching  effort,  will  be  promptly 
destroyed.  In  suspect  cases,  individual 
investigative  case  files  will  be 
established  within  the  parameters  of 
Privacy  Act  System  USPS  080.010, 
Inspection  Requirements  Investigative 
File  System  (last  published  in  48  FR 
10975  of  March  15, 1983). 

In  accordance  with  the  Office  of 
Management  and  Budget  guidelines  for 
conducting  computer  matching 
programs,  the  Postal  Service  has 
obtained  a  signed  agreement  from  the 
NOCCS  specifying  that  the  information 
released  by  the  Postal  Service  will  be 
used  for  purposes  of  the  computer  match 
and  for  no  other  purposes,  and 
specifying  that  the  information  will  be 
safeguarded  against  unauthorized 
disclosure. 

Proposed  System  ModificatioD  To  Add 
New  Routine  Use 

Accordingly,  on  a  one-time  basis,  the 
Postal  Service  proposes  to  disclose  a 
limited  amount  of  information  from  the 
payroll  records  of  certain  postal 
employees  of  the  City  of  New  Orleans, 
Louisiaaa,  Department  of  City  Civil 
Service  (NOCCS).  This  information  will 
be  used  to  identify  postal  employees 
who  may  have  improperly  received 
compensation  or  benefits  from  either  the 
Postal  Service  or  the  NOCCS.  The  Postal 
Service  believes  that  one  basic  reason 
for  maintaining  employee  payroll 
records  is  to  protect  the  legitimate 
financial  interests  of  the  Government; 
therefore,  sudi  a  routine  use  is 


compatible  with  the  purpose  of 
maintaining  these  records.  System  USPS 
050.020  last  appeared  in  48  FR  55791 
dated  December  15, 1983. 

As  provided  in  5  U.S.C.  552a(e)(ll)  for 
new  routine  uses,  interested  persons  are 
invited  to  submit  written  views  or 
arguments  on  the  routine  use  proposed. 
After  any  comments  submitted  have 
been  considered,  fioal  notice  of  the 
routine  use  will  be  published. 
Accordingly,  it  is  proposed  to  modify 
system  USPS  050.020,  Finance  Records- 
Payroll  System,  to  add  a  new  temporary 
routine  use  to  allow  this  disclosure  as 
follows: 

USPS  050.020 

SYSTEM  HAMC 

Finance  Records — Payroll  System. 

*        •        *        •        * 

29.  (Temp.)  Disclosure  of  information 
about  particular  postal  employees  on 
the  employment  rolls  of  the  Cify  of  New 
Orleans.  Louisiana,  may  be  made  to  the 
New  Orleans'  Department  of  City  Civil 
Service  (NOCCS)  for  comparison  with 
the  NOCCS  time/attendance/payment 
files. 

Note. — ^This  routine  use  will  be  in  effect  for 
a  period  of  one  year  from  its  effective  date. 

W.  Allen  Sanders. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

(Fit  Doc  M-BBV  FiM  4-12-84:  a:4S  am] 
BILLItra  CODE  7710-1MI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange,  for  Unlisted 
Trading  Privil^es  in  Certain  Securities. 
Securities  Exchange  Act  of  1934. 
April  4, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Alpha  industries.  Inc. 

Conunon  Stock.  $.25  Par  Value  (File 
No.  7-7410) 
Beneficial  Standard  Corporation 

Class  A  Common  Stock.  $.50  Paf 
Value  (File  No.  7-7411) 
CONROCK  Co. 


Capital  Stock.  $S  Par  Value  (File  No. 
7-7412) 
Prentice-Hall  Inc. 
Common  Stock.  $.33  V4  Par  Value  (File 
No.  7-7413) 
Superior  industries  International,  Inc. 
Common  Stodi.  $.50  Par  Value  (File 
No.  7-7414) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
vmtten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunify  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  RegulatioiL  pursuant  to  delegated 
authority. 
George  A  Fitzsimmons. 

Secretary. 

pUDocBI  W0Ftol4-12->4:«:48— I 
SnXMG  CODE  SOW-OI-M 

PhlladeipMa  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

In  the  Matter  of  An)lications  of  the 
Philadelphia  Stock  Exchange,  Inc.  for 
Unlisted  Trading  Privilege*  in  Certain 
Securities,  Securities  Exchange  Act  of  1934. 
April  9. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seciuities  and  Exchange  Commission 
pursuant  to  Section  12(fXl)(B)  of  the 
Securites  Exchange  Act  of  1934  and  Rule 
'  12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  follo«ving  stodcs: 

Castle  &  Cooke.  Inc. 
Cunmon  Stociu  No  Par  Value  (File 
No.  7-7415) 
Mellon  National  Corporation 
Common  Stock.  $.50  Par  Value  (File 
No.  7-7416) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 
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Interested  persons  »re  invited  to 
submit  on  or  before  April  30, 1984 
written  data,  views  aid  arguments 
concerning  the  aboveireferenced 
applications.  Persons  desiring  to  make 
written  comments  sh()uld  Tile  three 
copies  thereof  with  tlife  Secretary  of  the 
Securities  and  Exchaqge  Commission. 
Washington.  D.C. 
opportunity  for  heari: 
wiU  approve  the  appi 
based  upon  all  the  in: 
to  it  that  the  extensii 
trading  privileges  pi 
applications  are  consistent  with  the 
maintenance  of  fair  afid  orderly  markets 
and  the  protection  of  Investors. 

For  the  Commission,  t  y  the  Division  of 
Market  Regulation,  pursi  lant  to  delegated 
authority. 

Gflotge  A.  Fitzaimmoas. 
Secretary. 

|FR  Doc  l«  «W1  Filed  4-U-M:  ^45  am) 
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tQ.  Following  this 
the  Commission 

ations  if  it  flnds. 

rmation  available 

s  of  unlisted 
uant  to  such 


SMALL  BUSINESS  ApMINISTRATION 

I 

Reporting  and  Recordkeeping 
Requirement  Under  OMB  Review 


agency:  Small  Business  Administration. 
ACTKMi:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


tUMMARV:  Under  the  irovisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish 
notice  in  the  Federal  Kegister  that  the 
agency  has  made  suc^  a  submission. 
DATE:  Comments  mu^  be  received  on  or 
before  May  18. 1984.  U  you  anticipate 
conunenting  on  a  subtnission  but  Hnd 
that  time  to  prepare  will  prevent  you 
from  submitting  comaients  promptly, 
you  should  advise  thf  OMB  reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  ais  possible. 

Copies:  Copies  of  the  proposed 
Questionnaire,  the  request  for  clearance 
(S.F.  83),  supporting  statement, 
instructions,  and  oth^r  documents 
submitted  to  OMB  fof  review  may  be 
obtained  from  the  A^ncy  Clearance 
Officer.  Comments  oti  the  item  listed 
should  be  submitted  to  the  Agency 
Cleamace  Officer  and  the  OMB 
Reviewer.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  Street  NW.,  Room  200, 
Washington,  D.C.  ^16,  Telephone: 
(202)  653-8538. 


OMB  Reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Room  3235,  New  Executive 
Office  Building.  Washihgton.  D.C. 
20503,  Telephone:  (202)  395-4814. 

Iiifonnation  Collection  Submitted  for 
Review 

Title:  Vietnam-era  Veteran  and 
Entrepreneurship  Questioiuiaire 

Frequency:  One  time,  nonrecurring   ^ 

Description  of  Respondents:  Vietnam 
Veterans  engaged  in  a  small  business 

Annual  Responses:  485 

Aimual  Burden  Hours:  728 

Type  of  Request  New. 

Dated:  April  10, 1984. 
Elizabeth  M.  Zaic 

Chief.  Information  Resources  Management 
Branch,  Small  Business  Administration. 

|FR  Doc.  84-8893  Hied  4-1Z-84:  8:45  am) 
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[Declaration  of  Disaster  Loan  Area  #3025; 
Amendment  #6] 


Texas;  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L  98-166 

The  above  numbered  declaration  (48 
FR  55798.  Amendments  #1—48  FR 
57396.  #2—49  FR  5016.  #3—49  FR  7179. 
#4  49  FR  7688  and  #5—49  FR  9989)  is 
amended  pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Farmers  Home  Administration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: 

State  of  Texas 


State  of  Texas— Continued 


FmHA 

Incident  and  data 

Countiaa 

Nunbw 

om 

soe2 

S0S2 

03/19/84 
03/21/84 

byMwa 
dRMigMtoM 

OOfpft 

tWQinrMnQ  Jum 
1.1983. 

ttraugh 

S*pMmlMr30. 
1983. 
DwMOWWd 
lOMMtooropa 
cauMdby 

dRMIQhl 

bCQlnnlnQ  April 

1. 1983.  and 

oonMnuing 

MvouQh 

OaoambarS. 

1983. 

AfmstFOng. 

Cotamaa 

Witiargar. 

FmHA 

Incidem  and  date 

Countiaa 

Numbar 

Data 

3062 

03/21/84 

Oamageaand 

Concho  and 

loaaaa  to  cropa 

Lamb. 

cauaadby 

drouQtit 

beginning  May 

1. 1983.  and 

oonMnuino 
•wough 

NovsmbarSO. 
1963;  Lamb 

County  iaalao 
named  (or  an 
eartytraaze 
ocufTmg  in 
Septarabar 
1983,  and 

iMiSlUIIIII 

occurring  on 
May  20.  and 
June  7-10. 
1963. 

* 

As  a  result  of  this  designation.  1  have 
determined  the  above  counties  in  the 
State  of  Texas  constitute  a  disaster  loan 
area  for  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  FmHA  because  of  alien  status; 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  fanning;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  concerns. 

The  interest  rates  for  eligible 
applicants  under  this  designation  are  as 
follows: 

Pofconf 

AgiicultunI  anterpriaas  «ntb  cradH  availabia  alae- 
wliere - '0-5 

Ayicultural  aniaiprlaaa  laithout  cradM  avaHabla 
aHonthara. ..- ao 

Non-fami  amal  buainaaa  (aoonomic  ln|ury) 8.0 

Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricutural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA. 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  September 
19, 1984.  in  Armstrong  County  and  on 
September  21. 1984.  in  the  other  five 
Counties.  The  nimiber  assigned  to  this 
disaster  is  3025  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
605801  for  Economic  Injury.  Eligible 
enterprises  may  file  appUcations  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration.  Area  3  Disaster  Office, 
2306  Oak  Lane.  Suite  110,  Grand  Prairie, 
Texas  75051,  (800)  527-7735  and  in 
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Texas  (800)  442-7208.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated  April  9. 1964. 
Bemaid  KaUk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

pni  Ooc  S«-fl8Bt  FiM  4-U-S4: 8:46  oi) 
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Approval  of  a  Sm^  Buainesa  Defense 
Production  and  Research  and 
Development  Pool 

agency:  Small  Business  Administration 
(SBA). 

action:  a  notice  that  in  accordance 
with  the  Defense  Production  Act  of  1950 
(64  Stat  706),  as  amended,  and  Sections 
9  and  11  of  die  Small  Business  Act,  as 
amended,  the  Small  Business 
Administration  has  approved  an 
application  for  a  ^nall  Business  Defense 
I¥oduction  and  Research  and 
Development  Pool  submitted  by  the 
Small  Business  Technology  Group 
(S8TG),  Burlington.  Massachusetts.  The 
SBTG  pool  was  approved  with  the 
advice  and  consent  of  the  Attorney 
General  and  the  Chairman  of  the 
Federal  Trade  Commission,  as  required 
by  Sections  9  and  11  of  the  Small 
Business  Act  as  amended. 

summary:  Pursuant  to  the  Small 
Business  Act  (Pub.  L  85-536.  as 
amended)  and  13  CFR  125.7,  this  notice 
contains  summaries  of  the  purpose  and 
proposed  activities  of  SBTG,  and  an 
identiflcation  of  individual  pool 
members. 

Purpose 

(1)  To  contribute  to  the  national 
defense  effort  by  obtaining  and 
performing,  as  a  group,  contracts  for  the 
production  of  articles,  equipment, 
supplies  and  materials,  and  the 
furnishing  of  services  necessary  for 
military  and  related  defense  purposes. 
(A  small  business  defense  production 
pool.) 

(2)  To  carry  on  activities  related  to 
research  and  development  such  as: 
— Collecting  research  information 

related  to  a  particular  industry  for 
dissemination  to  participating 
members; 

— ^Understandiiq  and  utilizing  applied 
research;  ^ 

— Constructing,  acquiring,  or 
establishing  laboiratories  and  other 
facilities  for  the  conduct  of  research; 

— Conducting  applied  research  on  a 
protected,  proprietary,  and 
contractual  basis  with  member  or 
non-member  firms,  government 
agencies,  and  other; 


— Prosecuting  applications  for  patents 

and  rendering  patent  services  for 

participating  members; 
— ^Initiatiiig  negotiations  and 

administering  such  contracts; 
— ^Negotiating  and  granting  licenses 

under  patents  held  under  the  joint 

pool  programs; 
— Establishing  a  corporation  designed  to 

exploit  particular  patents  obtained  by 

the  pool  (a  small  business  research 

and  development  pool). 

(3)  To  enable  persons,  firms,  or 
corporations  to  associate  for  die 
purpose  of  providing,  through 
diversification  and  range  of  facilities, 
laboratory,  testing  and  productive 
•  capacity  permitting  members,  throu^ 
the  corporation,  to  identify,  negotiate, 
administer  and  perform  such  contracts 
for  applied  research,  and/or  to 
prosecute  patent  applications  from 
which  said  members,  as  perscms,  firms, 
or  corporations,  otherwise  would  be 
excluded  due  to  their  respective  limited 
facilities,  scientific  ideas,  affiliations 
and  backgrounds.  (A  small  business 
defense  production  and  research  and 
development  pool.) 

Activities: 

(1)  System  areas: 

— Command  and  Control 

— Intelligence  Information  Fusion  and 

Analysis 
— Communications  Networks  and  Links 
— Area  Jamming  and  Deception 
— Ground-based  Imaging 

(2)  Technical  areas: 
■=^t«tem8  Management 
— Software 

— ^Man  Machine  Jnterface 
—Large  Data  Base.  Fail-Safe.  ADPE 
— TR  Imaging  Devices 
— Millimeter  Wave  Devices 
— ^Laser  Devices 

— Power  Sources  and  Distribution 
— Structural  Materials  and  Design 
— Environmental  Techniques. 
Pool  members: 

Joanne  F.  McCrea,  President  Small 
Business  Technology  Group,  87 
Second  Avenue,  N.E.,  Industrial  Park, 
Burlington,  Massachusetts  01803 

Dr.  Fritz  Bien,  President  Spectral 
Sciences,  Inc.,  99  South  Bedford 
Street,  Burlington,  Massachusetts 
08103 

Mr.  WllKam  E.  Foster.  President  Sti-atus 
Computer,  Inc.,  17  Strathmore  Road, 
Natick,  Massachusetts 

Ms.  Christine  King,  President 
Expedition  Electronics  Corporation, 
220B  Route  15,  Jericho,  Vermont  05465 

Ms.  Shirley  Coverdale,  President 
Coverdale  Associates  Inc.,  132  Adams 
Street  Newton,  Massachusetts  02158 


Mr.  G.  Richard  Huguenin,  President 
MilUtech  Corporation,  Amherst  Fields 
Research  Paik.  Amherst 
Massachusetts  01002 
Dr.  Edward  P.  Marram,  President  Geo- 
Centers,  Inc.,  320  Needham  Street 
Newton  Upper  Falls,  MA  02164 
Mr.  John  C  Rennie,  President  Pacer 
Systems,  Inc.,  87  Second  Avenue, 
Northwest  Industrial  Park.  Burlington. 
Massachusetts  01003 
EFFECnVE  DATE  SBTG  was  authorized 
to  enter  into  contracts  with  the 
government  effective  January  13, 1984. 

KM  FURTNER  INFORMATION  CONTACT: 

Roy  Rodgers.  Office  of  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance,  Room  600, 1441  L 
Street,  NW.,  20418.  Telephone  (202)  9BA- 
6635. 

This  notice  is  pubUshed  pursuant  to 
Sections  9(d)(2)  and  11(b)  of  the  Small 
Business  Act  as  amended. 

Dated  April  4, 1964. 
lamas  C  Sanders, 

Administrator. 

|FK  Doc  M-lOOn  FOkI  4-12-a«:  MS  «b) 
■NXMQ  CODE  sew  W  M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
National  Alrapace  Review 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  National  airspace  review  plan: 
revision  2. 

summary:  On  April  22, 1982,  the 
National  Airspace  Review  (NAR)  plan 
was  pablished  in  the  Federal  Register 
(47  FR 17448).  The  plan  encompassed  a 
review  of  airspace  use  and  the 
procedural  aspects  of  the  air  traffic 
control  (ATC)  s]rBtem.  This 
comprehensive  plan  contained  an 
administrative  structure  and  detailed 
task  assi^unents  which  has  already 
resulted  in  recommendations  to  the 
FAA.  On  February  3, 1983,  a  revision  to 
the  original  plan  was  published  in  the 
Federal  Res^ter  (48  FR  5202).  This 
notice  outl^es  changes  which  have 
been  made  to  the  February  3. 1963. 
revision,  as  of  this  pubhcation  date,  and 
includes  the  revised  plan  in  its  entirety. 
EFFCCTIVC  DATE  April  13, 1984. 
FOR  FURTHBR  RIFORMATION  CONTACT: 

Kari  D.  Trautmann,  Manager,  Special 
Project  Staff,  National  Airspace  Review, 
AAT-30,  Room  1005,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591. 
202-426-3560. 
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SUPMJEMCNT ARY  MFdflMATWN:  On  April 
22, 1982,  the  NAR  pl^  was  published  in 
the  Federal  Register  (47  PR  17448).  In 
addition.  Revision  1  to  the  plan  was 
published  in  the  Federal  Register  (48  FR 
5202)  on  February  3, 1983.  As  a  result  of 
subsequent  Executive  Steering 
Committee  (EXCOM]  meetings  and  the 
knowledge  gained  since  the  plan  was 
initially  revised,  a  second  revision  to  the 
plan  is  necessary.  Changes  are  listed 
below,  and  are  incluf  ed  in  the  revised 
plan  in  its  entirety  which  follows: 

(1)  As  an  expressed  desire  of  EXCOM 
memers  and  the  Adn)inistrator,  the  NAR 
schedule  has  been  fuklher  condensed  by 
combining  some  taslij  assignments, 
deleting  others,  and  Educing  the  time 
frame  between  certain  meetings  as  well 
as  the  duration  of  others. 

(2)  A  review  of  task  group 
assignments  was  made  to  verify  the 
validity  of  all  study  4reas.  Six 
assignments  identified  in  the  February  3, 
1983,  Federal  Register  publication  of  the 
revised  NAR  plan  w^re  accomplished 
through  normal  administrative  activities 
and  therefore,  were  removed  from  the 
schedule.  Four  additional  task 
assignments  ware  identified  and.  as 
requested,  have  beei^  included  within 
the  review  schedule.  lOne  of  these 
assignments  has  been  combined  with  an 
already  scheduled  task  group  meeting. 

(3)  After  the  completion  of  all  task 
assignments,  information  dissemination 
will  continue  througq  periodic  reports 
and  brieHngs,  recomtiendations  status 
tracking,  quarterly  status  reports,  semi- 
annual updates  of  the  NAR 
Implementation  Plait  special 
implementation  studies,  and  interim  and 
Hnal  reports. 

(4)  The  time  frame  |for  EXCOM 
meetings  devoted  to  Reviewing  task 
group  staff  studies  h^s  been  reduced. 
However.  EXCOM  nieetings  will  be 
scheduled  in  the  spring  and  fall  of  1985 
to  discuss  and  provide  information  on 
the  NAR  recommendlations  and  to 
address  recommendations 
implementation,  as  well  as  other  studies 
that  are  under  consideration  for  addition 
to  the  NAR  study  phiise. 

NATIONAL  AIRS?/  >CE  REVIEW  PLAN 

Purpose 

The  purpose  of  tha  NAR  is  to  review 
current  ATC  procedures,  flight 
regulations,  and  airsbace  for  the  purpose 
of  validating  the  curient  system  and 
identifying  near-tem)  changes  that  will 
simplify  operations  Qnd  promote  greater 
efficiency  for  all  airspace  users.  The 
NAR  will  match  airsbace  allocations 
and  air  traffic  procedures  to 
technological  impro>^ement8  and  fuel 


sfBciency  programs. 


As  a  result  of  NAR 


studies,  recommended  chapges  to  the 
present  air  traffic  system  will  be 
integrated  into  associated  research  and 
development  efforts.  These  changes  will 
provide  the  operational  framework  for 
moving  into  the  next  generation 
National  Airspace  System. 

The  first  revision  to  the  plan  resulted 
in  reducing  the  original  duration  of  the 
study  phase  of  the  program  from  May 
1985  to  late  1984.  The  current  revision 
condenses  the  existing  task  group 
schedule  further,  with  the  current  NAR 
study  assignments  to  be  completed  by 
September  1984. 

Objectives 

There  are  three  main  objectives  of  the 
NAR: 

Objective  1  is  to  develop  and 
incorporate  into  the  air  traffic  system  ■ 
more  efficient  relationship  between 
traffic  flows,  airspace  allocation,  and 
system  capacity.  This  will  involve  the 
use  of  improved  air  traffic  flow 
management  to  maximi2e  system 
capacity  and  improved  airspace 
management. 

Objective  2  is  to  review  and  eliminate, 
wherever  possible,  governmental 
restraints  to  system  efficiency  levied  by 
Federal  Aviation  Regulations  and  FAA 
handbooks.  The  intent  is  to  reduce 
complexity  and  simplify  the  ATC     . 
system. 

Objective  3  is  to  revalidate  ATC 
services  within  the  National  Airspace 
System  with  respect  to  state-of-the-art 
and  future  technological  improvements. 
This  will  entail  a  complete  review  of 
separation  critieria.  TCA/TRSA 
requirements.  IFR/VFR  services  to  the 
pilot,  etc. 

Around  these  objectives  evolved  the 
proposed  list  of  task  areas  to  be  studied. 

Administrtive  structure 

To  effectively  manage  a  program  of 
this  magnitude,  an  organizational 
structure  was  developed  to  provide  the 
necessary  direction  and  coordination.  It 
consists  of:  (1)  An  Executive  Steering 
Committee,  (2)  a  Program  Manager,  (3)  a 
Program  Management  Staff,  and  (4) 
Task  Groups.  A  brief  description  of  the 
role  and  responsibilities  of  each  entity  is 
listed  below. 

The  Executive  Steering  Committee 
(EXCOM)  is  composed  of  memebers 
from  the  FAA,  DOD,  and  a  cross  section 
of  aviation  industry  organizations.  The 
membership  is  as  follows:  Chairman — 
Deputy  Administrator  of  the  FAA, 
(ADA-1);  Executive  Director,  FAA, 
Associate  Administrator  for  Air  Traffic 
(AAT-1). 

Members  Organizations: 

FAA — ^Federal  Aviation  ( 

Administration 


DOD — Department  of  Defense 
ATA— Air  Transport  Association 
NBAA — National  Business  Aircraft 

'Association 
RAA — Regional  Airline  Association 
AOPA — Aircraft  Owners  and  Pilots 

Association 
EAA — Experimental  Aircraft 

Association 
HAI — Helicopter  Association 

International 
NAT  A— National  Air  Transport 

Association 
Responsibilities  df  the  EXCOM  are  to: 

1.  Review  staff  studies  and  progress 
reports  on  TO  activities  to  insure  that 
recommendations  meet  the  intent  and 
purpose  of  the  NAR. 

2.  Provide  guidance  by  recommending 
further  study  in  areas  where,  in  the 
opinion  of  the  committee,  TO 
recommendations  fall  short  of  stated 
program  objectives. 

3.  Recommend  to  the  Federal  Aviation 
Administrator,  adoption  or  non-adoption 
of  TO  proposals  associated  with  the 
NAR. 

The  Program  Manager  (PM)  is  Karl  D. 
Trautmann.  AAT-30.  Manager,  special 
Projects  Staff.  Air  Traffic  Service.  PM 
responsibilities  are  to: 

1.  Provide  Uaison  between  the 
Program  Management  Staff  (PMS)  and 
FAA  organizational  elements  and 
provide  administrative  services  which 
are  required. 

2.  Report  directiy  to  Uie  EXCOM 
providing  staff  studies  and  status 
reports  on  TG  activities. 

3.  Select  TG  chairmen. 

4.  Supervise  program  development 
and  implementation. 

5.  Supervise  the  PMS  to  insure  a 
systematic  approach  is  taken  as 
development  and  implementation 
progresses. 

6.  Determine  the  adequacy  and 
validity  of  TG's  recommendations. 

The  Program  Management  Staff  (PMS) 
is  composed  of  six  full-time  members. 
The  PMS  members  are: 
George  R.  Booth,  AAT-31.1 
joe  F.  Stephens,  AAT-32.1 
John  Watterson,  AAT-32.2 
Stephen  C.  Harless.  AAT-33.1 
Theodore  ].  Clark.  Jr.,  AAT-33.2 
Lt.  Col.  Michael  Ball.  USAF.  AAT-34.1 

PMS  responsibilities  are  to: 

1.  Reconunend  TG  chairmen  and 
participants  to  PM. 

2.  Monitor  TG  progress. 

3.  Forward  TG  reports  to  the  PM. 

4.  Provide  interface  between  TG's  to 
insure  compatibility  of  -i 
recommendations. 

5.  Provide  guidance  and  technical 
expertise  to  TG's.  .  . 
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6.  Coordinate  all  program  activities  to 
insure  a  smooth  transition  occurs  from 
one  TG  to  the  next 

7.  Track  implementation  of  TG 
recommendations. 

8.  Evaluate  candidates  for  contractual 
service  requirements  in  support  of  the 
NAR  program. 

9.  Recommend  specific  contractors  to 
thePM. 

10.  Develop,  review,  and  update 
program  budiget  requirements. 

TG  members  have  been  selected  from 
the  aviation  industry  (management  and 
labor),  and  Federal  and  state 
government  aviation  agencies. 
Personnel  selected  will  possess 
expertise  related  to  the  speciflc  task 
assignment.  A  10  member  group  is 
usually  composed  of  an  FAA  member,  a 
member  from  a  service  branch  of  the 
DOD,  and  8  members  normally  selected 
from  other  member  NARAC 
organizations.  The  responsibilities  of 
each  TG  are  to: 

1.  Review  and  analyze  data  related  to 
the  risk  assignment. 

2.  Identify  system  impact  of 
recommended  changes. 

3.  Provide  regular  reports  to  the  PMS 
on  TG  progress. 

4.  Submit  final  recommendations,  via 
staff  study,  to  the  PMS. 

TG  composition  should  not  exceed  10 
members.  However,  the  exact  nimiber 
will  be  determined  by  the  PMS 
depending  on  task  assignment  and 
length  of  study.  Limiting  the  size  of  each 
TG  will  prevent  some  organizations  that 
have  shown  an  interest  in  specific  TG's 
or  assignments  from  participating  as 
group  members.  However,  the  FAA 
recognizes  the  expertise  of  the  various 
entities  an  offers  them  an  opportunity  to 
provide  input  to  specific  TG's.  The  TG 
meetings  will  be  announced  in  the 
Federal  Register  at  least  15  days  in 
advance  and  will  be  open  to  the  public. 
Interested  parties  may  submit,  in 
writing,  recommendations  relative  to  the 
task  assignment  prior  to  the  TG  meeting. 
Those  comments  will  be  given  full 
consideration  during  the  deliberation 
period.  Additionally,  organizations  may 
present  their  views  through  a 
represented  organization  in  the  TG. 
*        •        *        •        • 

Task  Groups  (TG) 

TG  1-1    Airspace  for  Special  Use 

Military  Training  Routes— {TG  1-1.1) 
completed. 

Study  Date:  June  7. 1982.  (3  weeks). 

The  Military  Training  Route  program 
should  be  reviewed,  on  a  national  basis, 
to  determine  the  adequacy  of  route 
depiction  and  information 
dissemination.  An  overall  review  of 


existing  procedures  for  both  DOD  and 
FAA  should  be  conducted  in  light  of 
experience  gained  since  the  program 
began  in  197& 

Temporary  Special  Use  Airspace — 
(TG  1-1.2)  completed. 

Study  Date:  September  7, 1982.  (3 
weeks). 

Temporary  special  use  airspace 
should  be  studied  for  possible  changes 
to  increase  efficiency  of  airspace  usage. 
Areas  to  be  reviewed  are  leadtime 
requirements  for  charting  and  a  means 
to  accommodate  composite  training. 

Real-Time  Joint  Use-iJG  1-1.2) 
completed. 

Study  Date:  September  7, 1982.  (3 
weeks). 

The  joint  use  of  designated  special  use 
airspace  requires  close  coordination  and 
cooperation  between  using  and 
controlling  agencies.  The  concept  of 
real-time  joint  use  requires  study  to 
develop  a  means  to  effectively  and 
efficiently  administer  its  use. 

Special  Use  Airspace  Requirement 
Review— ^G  1-1.3)  completed. 

Study  Date:  November  8, 1982.  (2 
weeks). 

Special  use  airspace  should  be 
reviewed,  on  a  national  level,  to 
validate  items  such  as  estabUshment 
criteria,  usage  rates,  and  retention 
criteria. 

Separation  From  Special  Use 
Airspace — (TG  1-1.3)  completed. 

Study  Date:  November  8, 1982.  (2 
weeks). 

Special  use  airspace  is  usually 
controlled  by  the  using  agency  and 
released  to  them  to  conduct  their 
activities.  This  has  created  concern  over 
buffer  zone  and  separation  from  special 
use  airspace  boundaries.  A  study  is 
necessary  to  determine  what,  if  any, 
separation  requirements  should  be 
applied  around  these  designated  areas. 
National  Security  Areas — (TG  1-1.4) 
completed. 

Study  Date:  January  31, 1983.  (3 
weeks). 

The  concept  of  National  Security 
Areas  is  to  provide  protective  airspace 
in  areas  which  presently  do  not  qualify 
for  special  use  airspace  designation. 
This  area  should  be  evaluated  with 
regard  to  need,  criteria,  charting, 
application,  and  relationship  to  special 
use  airspace. 

Flight  Test  Areas— {TG  1-1.4) 
completed. 

Study  Date:  January  31, 1983.  (3 
weeks). 

Flight  test  areas  are  presently  not 
charted.  A  review  of  this  type  of  activity 
should  be  accomplished  to  determine 
the  need  for  charting  and  the  best 
method  to  depict  these  areas. 


Part  73— Review— {JG  1-1.5) 
completed. 

Study  Date:  February  13, 1984.  (2 
weeks). 

Part  73  of  the  Federal  Aviation 
Regulations  (FAR)  concern  special  use 
airspace.  A  review  of  special  use 
airspace  categories  under  Part  73  and 
related  procedures  under  Handbook 
7400.2  is  necessary  for  adequacy  and 
redefinition  as  they  related  to  previous 
task  assignments  under  this  TG  study. 

Participants 

Chairman — FAA 

Department  of  Defense 
Aerospace  Industries  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 
National  Association  of  State  Aviation 

Officials 
Air  Transport  Association 
Air  Line  Idiots  Association 
FAA  Airspace — Rules  and  Aeronautical 

Information  Division,  AAT-200 
FAA,  Procedures  Division,  AAT-300 
FAA,  Western-Pacific  Region 
FAA,  Flight  Service  Station— Atlanta 

FSS 
FAA.  Southern  Region  Facility 

TG  1-2    Terminal  Airspace 

Terminal  Control  Areas — (TG  1-2.1) 
completed. 

Study  Date:  June  7, 1982.  (3  weeks). 

Our  intent  is  to  review  previous 
studies  and  reports  concerning  terminal 
control  areas  (TCA)  and  develop 
recommendations  for  a  concepf(s)  of 
controlled  airspace  necessary  for  the 
conduct  of  safe  flight  in  the  terminal 
environment.  Criteria,  design,  simpUcity. 
and  applicability  will  be  considered. 

Mandatory  Communication  Areas — 
(TG  1-2.2)  completed. 

Study  Date:  August  9, 1982.  (3  weeks). 

Terminal  radar  service  areas  (TRSA) 
will  be  reviewed  to  determine  validity  of 
this  airspace  concept  along  with 
previous  study  assignments.  Previous 
TRSA  studies,  safety,  user  needs. 
efficiency,  and  simplicity  will  be  major 
factors  in  this  review. 

Terminal  Radar  Service  Area  (TG  1- 

2.2)  completed. 

Study  Date:  August  9, 1982.  (3  weeks). 

TRSA's  will  be  reviewed  to  determine 
validity  of  this  airspace  concept  along 
with  previous  study  assignments. 
Previous  TRSA  studies,  safety,  user 
needs,  efficiency,  and  simplicity  will  be 
major  factors  in  this  review. 

Control  Zones,  Transition  Areas, 
Airport  Traffic  Area  Evaluation — (TG  1- 

2.3)  completed. 
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Study  Date:  Octoljer  4. 19B2.  (2 
weeks). 

There  is  growing  doncem  over  the 
present  complexitief  of  airspace 
assignments  in  terminal  areas,  including 
redundancies  and  oierlap.  A  review  of 
these  areas  will  be  oonducted  to 
simplify  the  entire  concept. 

Stage  11/ III  Serviaes  Evaluation— {TG 
1-2.4)  completed. 

Study  Date:  Novel  aber  29, 1982.  (1 
weeks). 

Present  ATC  services  in  terminal 
areas  are  divided  into  Basic,  Stage  II, 
and  Stage  ID.  These  services  will  be 
reviewed  to  validata  pilot/controller 
understanding,  requirements,  and 
application  within  tie  air  traffic  system. 
Additionally,  this  rejidew  will  consider 
what  ATC  services  are  necessary  as 
they  would  relate  toj  previous  NAR 
studies. 

Additional  Services  IFR/VFR-{JG  1- 


2.5)  completed. 
Study  Date:  April 


11, 1983.  (2  weeks). 


In  addition  to  its  primary  function,  the 
ATC  system  has  the)  capability  to 
provide  (with  certaiMimitations] 
additional  services.  iThis  area  should  be 
reviewed  to  determihe  if  services 
provided  are  sufficient  to  meet  the 
needs  of  the  aviatio^  community.  The 
TG  would  be  expecied  to  make 
recommendations  as  to  specific 
improvements  that  may  be  necessary. 

Uncontrolled  Airports— {JG  1-2.5B) 
completed.  I 

Study  Date:  June  i  1983.  (1  weeks). 

There  is  a  need  toj  review  imcontrolled 
airports  to  improve  the  safety  of 
operations  and  to  siinplify/clarify 
operating  procedures.  The  TG  will 
thoroughly  review  tie  clarification  of 
authority,  traffic  paltems,  mix  of  traffic 
and  noise  abatemenjt  responsibilities  at 
uncontrolled  airpor 

Participants 

Chairman — FAA 

Aircraft  Owners  an^  Pilots  Association 

Air  Transport  Assotiation 

Air  Line  I^ots  Asscjciation 

Department  of  Defehse 

National  Business  Aircraft  Association 

National  Association  of  State  Aviation 

Officials  I 

Experimental  Aircraft  Association 
Helicopter  Association  International 
Regional  Airline  Association 
FAA  Procedures  Division,  AAT-300 
FAA,  Airspace-Rule  s  and  Aeronautical 

Information  Diviaon,  AAT-200 


TG  1-3  Routes 

Random  Routes-\^TG  1-3.1) 
completed. 

Study  Date:  September  7, 1982.  (3 
weeks). 


The  FAA's  "OperaHon  Free  Flight" 
data  have  been  analyzed  and  results 
indicate  considerable  fuel  savings  can 
be  achieved  if  a  program  of  this  nature 
is  implemented.  This  TG  will  study  the 
concept  of  random  routes,  in  both  low 
and  high  altitude  structures,  for 
implementation  on  a  national  basis. 

Alternate  Airway  Reduction  and 
Reidentification — (TG  1-3.2)  completed. 

Study  Date:  November  8. 1982.  (2 
weeks). 

The  present  alternate  airway  structure 
is  still  based  largely  on  nonradar 
separation  standards.  With  the 
increased  use  of  radar,  a  study  is 
needed  to  evaluate  the  possibility  of 
eliminating  unnecessary  alternate 
airways  and  reidentify  remaining  routes 
taking  into  consideration  ICAO 
standards.  This  would  also  contribute  to 
a  reduction  in  chart  clutter. 

Airway  Realignment — (TG  1-3.2) 
completed. 

Study  Date:  November  8, 1982.  (2 
weeks). 

Jet  routes  and  low  altitude  airways 
provide  airspace  protection,  charted 
courses,  and  altitude  information.  A 
review  of  these  routes  is  necessary  to 
insure  that  they  conform  to  existing 
traffic  flows.  Establishment  and 
retention  criteria  of  airways  and  jet 
routes  should  also  be  studied. 

Fixed  Routes  (RNA  V)  Evaluation— 
(TG  1-3.2)  completed. 

Study  Date:  November  8. 1982.  (2 
weeks). 

The  use  of  area  navigation  opens 
many  avenues  for  flight  in  the  Random 
Route  area.  An  evaluation  of  the  fixed 
route  concept  for  RNAV  use  is 
necessary  to  determine  continued 
justification. 

SID/STAR  Evaluation— {JG  1-3.3) 
completed. 

Study  Date:  February  22, 1983.  (3 
weeks). 

While  these  routes  and  charts  are  of 
value  to  both  pilot  and  controller, 
further  study  and  evaluation  are 
necessary  regarding  traffic  flows  and 
information  depiction.  A  review  is 
necessary  to: 

1.  Determine  their  need. 

2.  Reduce  complexity. 

3.  Simplify  development  criteria. 

4.  Insure  system  compatibility. 
Preferential  Arrival/Departure 

Routes— {JG  1-3.3)  completed. 

Study  Date:  February  22, 1983.  (3 
weeks). 

These  routes  are  designed  to 
segregate  traffic  flows.  This  area  should 
be  evaluated  for  changes  which  will 
increase  system  efficiency  and  simplify 
the  program  while  making  this 
information  available  to  the  pilot. 


Jet  Routes/Airway  Modeling— {TG  1- 
3.3)  completed. 

Study  Date:  February  22. 1983.  (3 
weeks). 

A  model  for  an  improved  airway/ 
route  structure  should  be  developed  to 
use  in  the  En  Route  Navigation  (VOR) 
Network  Program. 

Route  System  Concept— {JG  1-3.4) 
completed. 
'  Study  Date:  May  31. 1983.  (3  weeks). 

During  its  deliberations.  TG  1-3.2 
began  to  develop  a  high  altitude  route 
system  concept  and  requested  that  the 
NAR  staff  further  refine  this  concept  for 
subsequent  review.  TG  1-3.4  is  charged 
with  reviev\ring  this  high  altitude  route 
structure  and  route  system  concept  and 
developing  an  optimized  route  system 
design  concept. 

Part  75— Elimination— {JG  1-3.5) 
completed. 

Study  Date:  Janaury  30, 1984.  (2 
weeks). 

FAR  Part  75.  "Establishment  of  Jet 
Routes  and  Area  High  Routes." 
describes  specific  fixed  routes  from  FL 
180  through  FL450.  This  area  should  be 
reviewed  for  possible  exclusion  fit>m  the 
regulatory  process  since  the  associated 
airspace  is  already  designated  in  Part 
71. 

Participants 

Chairman — FAA 

Air  Transport  Association 

National  Business  Aircraft  Association 

Aircraft  Owners  and  Pilots  AssociatioD 

Aerospace  Industries  Association 

Regional  Airline  Association 

Air  Line  Pilots  Association 

Department  of  Defense 

Helicopter  Association  International 

FAA.  Office  of  Flight  Operations.  AFO- 

700  (Currently  AFO-200) 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division,  AAT-200 
FAA,  Southern  Region  Facility 
FAA,  Southwest  Region 
•        •        *        •        * 

TG  1-4    Weather  Programs 

Weather  Dissemination — (TG  1-4.1) 
completed. 

Study  Date:  July  6. 1982.  (3  weeks). 

A  longstanding  area  of  concern  for  the 
FAA  and  aviation  community  is 
accurate  and  timely  dissemination  of 
real-time  weather  information.  Although 
future  enhancements  are  being 
developed,  studies  must  be  done  to 
improve  existing  methods  of 
disseminating  aviation  weather. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 
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Allied  Pilots  Association 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

National  Weather  Service 

FAA,  System  Plans  and  Programs 

Division,  AAT-100 
FAA.  Procedures  Division,  AAT-300 
FAA,  Npw  England  Region 
***** 

TG 1-5    US/Canada/Mexico  Interface 
(Government  participation  only) 

Facility  Shutdown  Agreement — (TG 
1-5.1)  completed. 

Study  Date:  June  21, 1982.  (1  week). 

More  dependence  has  been  placed  on 
nondomestic  faciUties  for  use  in  the 
ATC  system.  However,  there  is  no 
formal  agreement  insuring  notification 
of  shutdown  of  these  facilities  in 
su^icient  time  to  allow  for  adjustment  in 
procedures  and  airspace  designation. 
This  group  will  develop  a  formal 
Memorandum  of  Agreement  between 
nondomestic  facilities  to  cover  planned 
NAVAID  shutdowns. 

Canadian  Airspace  Category 
Redefinition — (TG  1-5.2)  completed. 

Study  Date:  August  9. 1982.  (2  weeks). 

Canada  is  in  the  process  of  redefming 
its  airspace,  by  category,  to  simplify 
their  present  system.  A  review  of  this 
action  is  needed  to  determine 
compatibility  with  the  U.S.  system  or  for 
possible  U.S.  adoption. 

Common  Airspace  and  Procedures 
Integration— {TG  1-5.3)  completed. 

Study  Date:  September  12. 1983.  (3 
weeks). 

Present  airspace  and  procedural 
applications  are  different  along  U.S. 
border  areas.  This  causes  confusion 
among  the  flying  public  as  well  as 
control  agencies.  This  group  will  study 
the  feasibility  of  common  procedures 
and  airspace  designation  between  the 
United  States  and  Canada. 

Participants 

Chairman — FAA 

Department  of  Defense 
Transport  Canada 
FAA,  Procedures  Division,  AAT-300 
FAA,  Maintenance  Engineering 

Division.  APM-100 
FAA.  Great  Lakes  Region 
FAA.  Northwest  Mountain  Region 
FAA,  Office  of  Flight  Operations,  AFO- 

700  (Currently  AFO-200) 
FAA,  Alaskan  Region 
FAA,  New  England  Region 

TG  1-6    Charts 

VFR  Charting— {TG  1-6.1)  completed. 
Study  Date:  July  6. 1982.  (3  weeks). 
Efforts  are  underway  to  improve 
information  depicted  on  VFR  Charts. 


While  a  prototype  series  is  planned, 
requirements  and  specifications  need  to 
be  reviewed  through  the  Interagency  Air 
Cartographic  Committee  for  evaluation. 

RF  Charts— O^G  1-6.2)  completed. 

Study  Date:  October  12, 1982.  (2 
weeks). 

The  present  low  and  high  altitude  en 
route  charts  need  review.  Simplification 
and  combination  with  military  charting 
requirements  should  be  considered.  This 
would  be  in  conjunction  with 
Interagency  Air  Cartographic  Committee 
efforts. 

Instrument  Approach  Procedure 
Charts— {TG  1-6.3)  completed. 

Study  Date:  January  3, 1983.  (2  weeks). 

A  review  of  the  charting  aspects  of 
Instrument  Approach  Procedures  (lAP) 
is  needed  for  amount  of  data  required, 
charted  features,  and  format. 

Charted  Visual  Flight  Procedures 
Charts— {TG  1-6.3)  completed. 

Study  Date:  January  3, 1983.  (2  weeks). 

There  is  an  increasing  number  of 
charted  visual  flight  procedures  and 
charts  being  developed.  This  area 
should  be  studied  with  regard  to 
purpose,  procedural  application,  and 
charting  requirements. 

SID  and  STAR  Charts  and  the 
Airport/Facility  Directory— {JG  1-6.4) 
completed. 

Study  Date:  November  29. 1983.  (3 
weeks). 

TG  1-6.4  will  review  Standard 
Instrument  Departure  (SID)  and 
Standard  Terminal  Arrival  (STAR) 
charts  and  the  Airport/Facility 
Directory  (A/FD).  Specific  user 
requirements  for  the  portrayal  of 
procedural  information  on  SID's  and 
STAR'S  will  be  identified,  defined,  and 
evaluated  by  the  group,  which  will  also 
address  existing  problems  related  to 
human  factors  considerations.  The  group 
will  discuss  the  effectiveness  of  the 
A/FD.  its  role  in  disseminating 
information,  and  supplemental 
information  that  should  be  included.  The 
goal  of  this  review  is  to  preserve  and 
promote  quality,  clarity,  simplicity,  and 
useability  of  departure  and  arrival  chart 
publications. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Allied  Pilots  Association 
Department  of  Defense 
National  Association  of  State  Aviation 

Officials 
National  Business  Aircraft  Association 
National  Ocean  Survey 
Air  Line  Pilots  Association 
Air  Transport  Association 
FAA,  Southern  Region 


FAA  Western-Pacific  Region 
FAA,  Procedures  Division,  AAT-300 
FAA  Office  of  Flight  Operations.  AFO- 
700  (Currently  AFO-200) 

•  4  •  *  * 

TV  1-7    US  Airspace  Reclassification 

Airspace  Classification — (TG  1-7.1) 
completed. 

Study  Date:  January  3. 1983.  (2  weeks). 

A  review  of  current  airspace 
designation,  including  a  proposed  model 
for  a  U.S.  Airspace  Classification  which 
is  similar  to  a  Canadian  Airspace 
Proposal.  ICAO  proposals  will  also  be 
discussed. 

Airspace  Application — (TG  1-7.2) 
completed. 

Study  Date:  March  21, 1983.  (3  weeks). 

A  model  base  for  application  of 
Airspace  Classification  needs  to  be 
developed  and  reviewed  for  national 
application. 

Pilot  Requirements— {TG  1-7.3) 
completed. 

Study  Date:  June  13, 1983.  (2  weeks). 

A  review  of  airspace  classification  as 
it  relates  to  pilot  certification/ 
requirement/endorsement  to  certificate 
is  needed  for  possible  simplification  and 
application  to  each  airspace  category. 

Participants 

Chairman — FAA 

Department  of  Defense 

Air  Transport  Association 

National  Business  Aircraft  Association 

Regional  Airline  Association 

Experimental  Aircraft  Association 

Helicopter  Association  International 

Aircraft  Owners  and  Pilots  Association 

Airline  Pilots  Associaton 

Transport  Canada /Mexico 

FAA,  Procedures  Division.  AAT-300 

FAA.  New  England  Region 

FAA,  Northwest  Mountain  Region 

FAA,  Airspace — Rules  and  Aeronautical 

Information  Division.  AAT-200 
FAA,  Office  of  Flight  Operations,  AFO- 

800 


TG  2-1    Traffic  Flow  Management 

Severe  Weather  Avoidance  Plan 
Evaluation— {TG  2-1.1)  completed. 

Study  Date:  May  9, 1983.  (2  weeks). 

A  review,  on  a  national  basis,  of  the 
Severe  Weather  Avoidance  Plan  is 
necessary  to  determine: 

1.  Effectiveness  of  the  present  plan. 

2.  Changes  that  may  be  necessary  for 
improvement. 

3.  The  continued  need  for  the  plan. 
Flow  Management— {TG  2-1.2) 

completed. 

Study  Date:  September  7. 1983.  (3 
weeks). 
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e  fectiveness  of  flow 
n  itional  level. 


A  review  of  the 
management  on  a 

Participants 

Chairman — FAA 

Regional  Airline  Association. 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

Air  Line  Pilot  Assodiation 

General  Aviation  Manufacturer* 

Association        J 
FAA,  Great  Lakes  Region 
FAA  Automation  DJivision.  AAT-500 
FAA,  Procedures  Division.  AAT-300 
FAA,  Boston  ARTCC 
FAA,  Soutiiwest  Region 
FAA.  New  York  AR  ICC 
FAA  Operations  D  visions.  ATT-400 
***** 

TG2-2    Separatioi  Standards 

Separation  Revie  v  (General] — (TG  2- 
2.1]  completed. 

Study  Date:  June  ^3, 1983.  (3  weeks). 

A  review  of  separation  standards  as 
applicable  in  today'k  ACT  radar 
evironment  and  baaed  on  aircraft 
operating  characteristics  such  as  size 
and  speed,  with  further  consideration  of 
airway  acceptance  and  other 
identifiable  factors  which  may  increase 
the  airport  acceptance  rate  without 
decreasing  safety.  Appropriate 
separation  standards  in  the  En  Route 
environment  will  al^o  be  reviewed. 

Tmffic  Segregation  by  Category— ^G 
2-2.2)  completed.     | 

Study  Date:  Augubt  15, 1983.  (3 
weeks). 

A  look  at  the  feasibility  of  separating 
aircraft  and  runway  use  by  specific 
aircraft  categories  u  needed.  Procedures 
may  be  developed  mr  some  airports 
using  this  concept. 

IFR  Departure  Pitcedures-^TG  2-2.2] 
completed. 

Study  Date:  Augiist  15. 1983.  (3 
weeks).  I 

A  review  of  IFR  aepartures 
procedures  relative'to  proposed  FAAH 
7110.65C  change  (AAT-320-82-6)  is 
necessary.  Topics  to  be  covered  will 
include  procedural  applications, 
terminology  defmitlons.  pilot  and 
controller  responsil  lilities.  and  diverse 
departures. 

Special  VFR  Sepi  iration  Review — (TG 
2-2.3). 

Study  Date:  April  23, 1984.  (2  weeks). 

A  close  look  is  required  at  Special 
VFR  (SVFR)  procedures  and  their 
application.  This  session  will  address 
both  procedural  and  regulatory 
requirements  of  SV^  including  the 
high  density  airport  control  zones  listed 
in  FAR  93.113,  within  which  SVFR 
weather  minimums  are  not  authorized 
for  fixed-wing  aircoaft. 


Parachute,  Glider  and  Ultralights 
Operations— ^TG  2-2.4)  completed. 

Study  Date:  January  4, 1984.  (2  weeks). 

Parachute,  ^der  and  recently  the 
idtralight  operations  are  increasing  in 
number  and  are  having  more  effect  on 
the  ATC  system.  These  areas  need 
review  with  regard  to  impact 
information  dissemination,  and 
advisory/flight-following  services. 

Participants 

Chairman — FAA 

Air  Traffic  Control  Association 

Allied  Pilots  Association 

Helicopters  Association  International 

Department  of  Defense 

Regional  Airline  Association 

Aircraft  Owners  and  Pilots  Association 

Ait  Transport  Association 

Air  Line  Pilots  Association 

FAA  Great  Lakes  Region 

FAA,  Oakland  ARTCC 

FAA,  Office  of  Flight  Operations,  AFO- 

700  (Currently  AFO-200) 
FAA.  Los  Angeles  TRACON 
FAA  Southern  Region 
FAA  Procedures  Division.  AAT-300 
***** 

TG  2-3    FAR  Simplicfiation  and 
Reduction 

Part  91— Subpart  B  Evaluation— iJG 
2-3.1). 

Study  Date:  April  30. 1984.  (3  weeks). 

Subpart  B.  "Flight  Rules."  of  Part  91 
needs  review  for  simplification  and 
reduction  of  regtdations.  This  would 
include  associated  equipment 
requirements. 

Part  77— Rewrite— (TG  2-3.2). 

Study  Date:  July  9. 1984.  (2  weeks). 

Part  77.  "Objects  Affecting  Navigable 
Airspace."  is  an  area  which  should  be 
analyzed  and  rewritten  for 
simplification  and  clarity. 

Participants 

Chairman — FAA 

Airline  Pilots  Association 

Regional  Airline  Association 

Aircraft  Owners  and  Pilots  Association 

Department  of  Defense 

National  Business  Aircraft  Association 

National  Air  Transportation  Association 

Aerospace  Industries  Association 

National  Association  of  State  Aviation 

Officials 
Helicopter  Association  International 
FAA.  Regulations  and  Enforcement 

Division.  AGC-200  • 

FAA.  Central  Region 
FAA,  Office  of  Flight  Operations,  AFO- 

700  (Currently  AFO-200) 
FAA,  Airspace — ^Rules  and  Aeronautical 

Information  Division,  AAT-200 


TG  2-4    Helicopter  (^rations 

Helicopter  Separation— {^  2-4.1) 
completed. 

Stiidy  Date:  February  22, 1983.  (3 
weeks). 

The  unique  operating  characteristics 
of  helicopters  and  their  increasing  use  in 
the  ATC  system  require  a  review  of 
separation  criteria  presently  employed 
with  the  possibility  of  reduction  in  some 
instances. 

Helicopter  Routes— {TG  2-4.2) 
completed. 

Study  Date:  May  2, 1983.  (2  weeks). 

The  possibility  of  special  routes  into 
and  out  of  major  terminals  that  would 
avoid  the  standard  flow  of  traffic  should 
be  evaluated.  This  would  provide  the 
needed  flexibility  to  make  maximum  use 
of  terminal  airspace  while  meeting  the 
needs  of  the  helicopter  community. 

Helicopter  Charts— {TG  2-4.3) 
completed. 

Study  Date:  August  1, 1983.  (2  weeks). 

The  concept  of  separate  charts  for 
helicopters  should  be  evaluated  to 
provide  the  specialized  information 
required  to  meet  their  needs.  This  ^up 
would  make  recommendations  on: 

1.  The  need  for  separate  charts. 

2.  What  should  be  depicted. 
Helicopter  Instrument  Approach 

Procedures— {TG  2-4.4). 

Study  Date:  July  23, 1983.  (2  weeks). 

The  possibility  of  special  helicopter 
instrument  approach  procedures  with 
reduced  development  criteria  and 
minima  should  be  evaluated.  Associated 
weather  information  dissemination 
requirements  unique  to  rotorcraft 
operations  will  also  be  studied. 

Participants 

Chairman — FAA 

National  Business  Aircraft  Association 

Department  of  Defense 

Helicopter  Association  International 

Air  Transport  Association 

National  Air  Transportation  Association 

National  Association  of  State  Aviation 

Officials 
American  Helicopter  Society,  Ina 
FAA,  Southern  Region 
FAA,  Eastern  Region 
FAA,  Office  of  Flight  Operations.  AFO- 

700  (Currently  AFO-200) 
FAA  Office  of  Airport  Standards,  AA- 

100 
FAA  Houston  ARTCC 
FAA.  Southwest  Region 
FAA.  Rotorraft  Program  Office.  ARO-1 


TG2~S   ARTCC  Infrastructure 
(Government  participation  only) 

National  Beacon  Code  Allocation 
Plan  (NBCAP}—{rG  2-5.1)  completed 
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Study  Date:  May  2, 1983.  [1  week). 

A  review  should  be  conducted  with 
regard  to  ttie  concept  of  NBCAP,  its 
adequacy  foe  providing  code  allocation, 
and  operation  effectiveness. 

PartidpaBts 

Chairman — FAA 

Department  of  Defense 

FAA,  Great  Lakes  Region 

FAA,  Southern  Region 

FAA,  Eastern  Region 

FAA,  Southwest  Region 

FAA,  Central  Region 

FAA,  Alaskan  Region 

FAA,  Northwest  Mountain  Region 

FAA,  Western-Pacific  Region 

FAA,  New  England  Region 

FAA,  Operations  Division,  AAT-400 

FAA,  Procedures  Division,  AAT-300 

FAA,  Automation  Division,  AAT-500 

TG  3-1    National  Flight  Data  System 

NOTAM  Evaluation— {JG  3-1.1) 
completed. 

Study  Date:  July  5, 1983  (3  weeks). 

The  Notice  to  Airmen  system  has 
grown  complex  and  large.  It  should  be 
reviewed  for  simplification, 
recategorization,  and  dissemination 
improvement. 

Flight  Data  Dissemination— (TG  3- 
1.1)  completed. 

Study  Date:  July  5, 1983.  (3  weeks). 

The  amount  of  information  available 
to  the  flying  public  is  growing  at  an 
increasing  rate.  This  area  needs  study  to 
determine  adequacy  and  priority  in 
regard  to  user  requirements.  It  should 
also  include  military  activity  and  airport 
information. 

Flight  Plan  Format— {TG  3-1.2)     . 
completed. 

Study  Date:  November  14, 1983.  (1 
week). 

There  are  presently  separate 
requirements  and  format  for 
international,  military,  and  civil  flight 
planning.  Each  flight  plan  requirement 
should  be  studied  for  commonality  and 
possible  combination  into  one,  simple, 
uniform  format. 

Airmen's  Information  Manual — (TG 
3-1.3). 

Study  Date:  June  4, 1984.  (3  weeks). 

A  review  of  content  and  structure  of 
this  handbook  is  necessary. 

Airport  Information  Service — (TG  3- 
1.4). 

Study  Date:  May  14, 1984.  (1  week). 

A  review  of  the  use  and  content  of 
airport  information  service  broadcasts  is 
necessary.  There  is  a  need  to  identify 
essential  and  nonessential  information 
to  keep  these  broadcasts  short  and 
concise. 


ParticipaiilB 

Chairman — FAA 

Air  Line  Pilots  Anodatiaii 
International  Air  Transport  Association 
Helicopter  Association  International 
Aircraft  Owners  and  Riots  Association 
Department  of  Defease 
Regional  Airlines  Association 
Air  Transport  Association 
FAA.  System  Plans  and  Programs 

Division,  AAT-100 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division.  AAT-200 
FAA,  Office  of  Airport  Standards.  AAS- 

300 
FAA,  Great  Lakes  Region 
FAA,  Alaskan  Region 
FAA.  Washington  FSS 


TG  3-2    Oceanic 

International  Delegated  Airspace — 
(TG  3-2.1)  completed. 

Study  Date:  January  4, 1984.  (3  weeks). 

The  area  from  the  continental  limits  to 
the  Flight  Information  Region  (FIR)/ 
Control  Area  (CTA)  lacks  commonality 
and  creates  confusion  in  airspace 
designation  and  procedural  application. 
This  area  should  be  reviewed  for 
simplification. 

Partic^Mnts 

Chairman — FAA 

Air  Transport  Association 
Department  of  Defense 
International  Air  Transport  Association 
Helicopter  Association  International 
National  Air  Transportation  Association 
Aerospace  Industries  Association 
FAA,  Procedures  Division,  AAT-300 
FAA,  Office  of  International  Affairs, 

AIA-100 
FAA,  Southern  Region 
FAA,  Alaskan  Region 
FAA,  Eastern  Region 

TG  3-3    Handbook  Reorganization 
(Government  participation  only) 

The  following  FAA  handbooks  should 
be  updated  with  regard  to  state-of-the- 
art  improvements  and  also  reorganized 
to  put  data  in  a 

more  logical  subject-related  order  for 
easier  reference. 

FAAH  7110.10— Flight  Servcies—(JG 
3-3.1). 

Study  Date:  June  4, 1984.  (3  weeks). 

FAAH  7110.80— Data 
Communications — (TG  3-3.1). 

Shidy  Date:  June  4, 1984.  (3  weeks). 

FAAH  7130.3— Holding  Pattern 
Criteria— (TG  3-3.2). 

Study  Date:  September  4, 1984.  (3 
weeks). 

FAAH  7400.2— Airspace  Matters— 
(TG  3-3.3). 


Stiidr  DstK  September  Vi,  19Bt.  (2 
weeks). 

PartidiMnts 

Chairman-rPAA 

Department  of  Defense 

FAA,  Systems  Plans  and  Programs 

Divsion,  AAT-100 
FAA.  Airspace-Rules  and  Aeronautical 

Information  Division.  AAT-20Q 
FAA,  Procedures  Division.  AAT-aOO 
FAA.  New  England  Regioa 
FAA,  Ccntnt  Region 
FAA,  Atlanta  FSS 
FAA,  Dayton  FSS 

7X7  3-4    Handbook  Reorganization 
(Procedures)  (Government  participation 
only) 

The  organizational  structure  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  direction 
of  this  study  is  more  toward  structure 
than  content 

FAAH  7210.3— Facility  Opertions  and 
Administation — (TG  3-4.1). 

Study  Date:  August  13. 1964.  (3 
weeks). 

FAAH  7610.4— Special  Military 
Operations— {TG  3-4.3). 

Stiidy  Date:  July  9, 1984.  (3  weeks). 

FAAH  7210.7— Flow  Control 
Procedures— (TG  3-4.4)  completed. 

Stiidy  Date:  January  3a  1984.  (2 
weeks). 

FAAH  7110.83— Oceanic  Air  Traffic 
Control— {TG  3-4.5). 

Stiidy  Date:  July  30, 1984.  (2  weeks). 

PartidiMnts 

Chairman — FAA 

Department  of  Defense 

FAA.  Operations  Division.  AAT-400 

FAA,  Airspace-Rules  and  Aeronautical 

Information  Division,  AAT-200 
FAA,  Western-Pacific  Region 
FAA,  Northwest  Mountain  Region 
FAA,  ARTCC.  Washington.  ARTCC 
FAA.  Air  Traffic  Control  Tower 

Washington,  National  ATCT 
FAA.  Washington  FSS 

Issued  in  Washington.  D.C  cm  April  8. 1964. 
R. ).  Van  Vuran, 
Aaaociata  Administrator  fm  Air  Traffic. 
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Public  Information 

Requirements 

Review 


Collection 
SutMni  Ited  to  0MB  for 


The  Department  of  Treasury  has 
submitted  the  followii  ig  pubhc 
information  collectioi  requirement(8)  to 
OMB  (listed  by  submi  tting  bureaus],  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  Ujese  submissions 
may  be  obtained  from  the  Treasury 


Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue,  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0134 
Form  Number  ¥oTm\\2A 
Type  of  Review:  Extension 
Title:  Application  for  Change  in 
Accounting  Period 


OMB  Number.  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Title:  Request  for  Consent  to  Sale  Free 

of  Tax  Lien 

OMB  Reviewer:  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Dated:  April  9. 1984. 
Gary  Kowalczyk, 

Departmental  Reports.  Management  Office. 

|FR  Doc.  84-10004  Filed  4-12-84;  8:45  am] 
MLUNO  COOE  4t10-2S-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


Contents 

Item 
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National  Labor  Relations  Board 6 

Parole  Commission 7 

1 

CIVIL  AERONAUTICS  BOARD 

[M-403amdt1;  4/9/84] 

Addition  of  Item  to  the  April  10, 1984 

Meeting 

TIME  AND  DATE:  10:00  a.m.,  April  10. 

1984. 

place:  Room  1027  (Open),  Room  1012 
(Closed],  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428. 

subject: 

3a.  Docket  41441  Denham  Aircraft  Services 
Corp.  II  Fitness  Investigation;  Order 
Reversing  Recommended  Decision  and 
Issuing  Certificate.  (Memo  1963-B,  OGC) 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  B«-10099  Piled  4-11-64:  4:02  pm| 
BILUNO  CODE  e33IM>1-«i 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday,  April 

19, 1984. 

LOCATION:  Third  Floor  Hearing  Room 

1111— 18th  Street,  NW.,  Washington. 

D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Smoke  Detectors:  Update 

The  staff  will  brief  the  Commission  on 
current  State  regulation  of  smoke  detectors 
and  provide  an  update  of  the  Outreach 
Smoke  Detector  Program. 


2.  State  and  Local  Cooperative  Efforts 
The  staff  will  brief  the  Commission  on 

State  and  local  cooperative  efforts. 

STATUS:  Closed  to  the  Public. 

3.  Enforcement  Matter  OS  *30B6 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  #3066. 

4.  Enforcement  Matter  OS  iN999 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  #4999. 

For  a  recorded  message  containing  the 
latest  agends  information,  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  MD.  20207,  301—492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
April  11, 1964. 

[FR  Doc  Wk-vaOM  Piled  4-11-64: 12:36  pm) 
BILUNO  CODE  nSS-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday.  April  17. 1964; 

9:30  ajn.  (Eastern  Time). 

place:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  OfRce  Building,  2401 

"E"  Street,  NW.  Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  OF  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional] 

3.  Freedom  of  Information  Act  Appeal  No. 
84-02-FOIA-01&-IN,  concetnii^  a  request 
for  access  to  a  closed  Title  VU  case  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-11-FOIA-109-MM.  concerning  a  request 
for  documents  contained  m  an  ADEA 
charge  file. 

Closed 

1.  Litigation  Authorization;  General  Counsel 
Recommendations 

2.  Consideration  of  Certain  Subpoenas 

3.  Consideration  of  a  Systemic  Decision 

4.  Consideration  of  Certain  ORA  Decisions 
Note. — ^Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 


CONTACT  PERSON  FOR  MORE 
infonmaikm:  Treva  McCaU.  ExecutiTe 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  April  10, 1964. 

This  Notice  Issued  April  10. 1964. 
Treva  McCall, 
Executive  Secretary  to  the  Commission. 

[FR  Doc  84-«e6e  Piled  4-10-84:  SO)  pm] 
BILUNO  CODE  CTSS-W-H 


FEDERAL  RESERVE  SYSTEM 

AGENCY  HOLOINQ  THE  MEETINO:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

April  18, 1984. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  meeting  on  April 
16, 1964.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Request  by  the  General  Accounting 
Office  for  Board  comocnt  on  a  draft  report 
regarding  supervisory  examinations  of 
international  banking  facib'ties. 

4.  Any  items  carried  forward  fit>m  a 
previoosly  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  C202]  452-3204. 

Dated:  April  1ft  19M. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  is-iaot/ raid  «-a-ai:  »:«■  Mi 

BILUNO  COOC  tt1Q-ei-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  2:30  p.m..  Wednesday, 
April  18, 1984. 

place:  1776  G  Street.  NW..  Washington. 
D.C.  20456.  7th  Floor  Board  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 
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2.  Review  of  Central  I  iquidity  Facility 
Lending  Rate. 

3.  Proposed  Rule:  Cor]  lorate  Central 
Federal  Credit  Unions,  fart  704  NCUA  Rules 
and  Regulations. 

4.  Proposed  Rule:  Supervisory  Committee 
AudiU  and  Verification^,  Part  701.12  NCUA 
Rules  and  Regulations. 

TIME  AND  DATE  10:30  a.m..  Wednesday. 

April  18. 1964. 

PUkCt:  1776  G  Street  NW..  Washington. 

D.C  20456.  7th  Floor  Joard  Room. 

status:  CLOSED. 

(NATTERS  TO  BE  CONSlDEflED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting.  | 

Z.  Special  Assistance  !Under  Section  208(a) 
of  the  Federal  Credit  Uition  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Termination  of  Ceabe  and  Desist  Order. 
Closed  pursuant  to  exemptions  (8)  and 
OMAHii). 

4.  Appeal  of  Revocatibn  of  Charter.  Closed 
pursuant  to  exemptionslCS)  and  (9)(A)(ii). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 


TOR  MORE  MFORMATIDN 


Sedretary 


1100. 


Rosemary  Brady, 
telephone  (202)  357-: 
RoMnaty  Bndy. 
Secretary  of  the  Board. 

(Fit  Doc  s«-iai»Z  Filed  4-11-S^  »A6  am) 
MLUNQCODC  7S3S-01-* 


NATIONAL  LABOR  REL  I^TIONS  BOARD 


contact: 

of  the  Board, 


)  place:  9:301  a.m..  Thursday. 
April  2. 1964. 

place:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvinia  Avenue.  ^fW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Sections  552(cK2) 
(internal  personnel  r^es  and  practices). 
(c)(6)  (disclose  infoniiation  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy)  and 
(c){9)fB)  (disclose  information  the 
premature  disclosure  of  which  would 
*  *  *  be  likely  to  sig  [lificantly  frustrate 
implementation  of  a  jroposed  agency 
action*  *  *.) 


MATTERS  TO  BE  CONSIDEREO:  Personnel 
matters. 

CONTACT  PERSON  POR  MORE 
impormation:  John  C.  Truesdale. 
Executive  Secretary.  Washington,  D.C 
2057a  Telephone:  (202)  254-9430. 

Dated:  Washington.  D.C.  April  11, 1984. 

By  direction  of  the  Board. 
John  C  Tnieadaie, 
Executive  Secretary.  National  Labor 
Relations  Board. 

(FK  Doc.  a«-10096  Ffled  4-11-S*:  S:'I4  pm) 
BIUJNQ  COOe  7S4S-01-M 


PAROLE  COMMISSION 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

Tuesday,  April  10. 1984—9:00  a.m.  to 
1:00  p.m. 

CHANCES  IN  MEETHM:  Tuesday,  April  10. 
1984—2:30  p.m.  to  5:30  p.m.  The  time  of 
this  meeting  is  being  changed  to 
accommodate  a  last  minute  rescheduling 
of  the  Commission's  testimony  before 
the  House  Appropriations 
Subcommittee. 

place:  Room  420^.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815. 
status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  22 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
apphed  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5987. 

Date  April  9. 1984. 
Joseph  A.  Bairy, 

General  Counsel,  Parole  Commission. 

(FK  Doc.  84-10081  RM  4-ll-a4t  1:48  pml 
MLUNO  COOC  4410-01-M 


Friday 

April  13,  19M 


Part  il 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

IMinimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LJABOR 

Employinent  Standards 
Administration,  Wa|e  and  Hour 
Division 

Minimum  Wages  foi!  Federal  and 
Federally  Assisted  tonstruction; 
General  Wage  Date  mination 
Decisions 

General  wage  det<  rmination  decisions 
of  the  Secretary  of  L  ibor  specify,  in 
accordance  *vith  api  licable  law  and  on 
the  basis  of  informal  ion  available  to  the 
Department  of  Labof  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  paymants  which  are 
determined  to  be  prevailing  for  the 
described  classes  ofllaborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  t  lerein. 

The  determinatioi  s  in  these  decisions 
of  such  prevailing  ra  tes  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Lah(or  pursuant  to  the 


provisions  of  the  D 
March  3, 1931.  as  a 
1494.  as  amended.  41 
other  Federal  statut 


is-Bacon  Act  of 
ended  (46  Stat. 

U.S.C.  276a)  and  of 
IS  referred  to  in  29 


CFR  1.1  (including  tie  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  cojitaining  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  detprmination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  pf  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-^  and  15-71  (36  FR 
8755.  8756).  The  pre  railing  rates  and 
fringe  benefits  detei  mined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  mininum  wages  payable 
on  Federal  and  fede  rally  assisted 
construction  projec  s  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contrac;  work  of  the 
character  and  in  th(  i  localities  described 
therein. 

Good  cause  is  he  -eby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  jTescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  th ;  necessity  to  issue 
construction  induslry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  coi  itrary  to  the  public 
interest. 
General  wage  de  termination  decisions 


are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
-  decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates,  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  hinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  ¥R 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arizona: 

AZ83-5102 M«f.  4.  1963. 

AX83-5105 M».  4,  1963 

California  CA83-5119 Sept  16.  1983. 

CMawara:  DE82-3015 - June  4,  1982. 

Illinois:  IL81-2004 Mar.  13,  1981. 

Kentucky:  KY84-1007 - - -.-  Mar.  16,  1964. 

Looisiana: 

LA64-4003 J«n  27,  1984. 

LA84-4008 - Feb.  17,  1984. 

LA84-4010 Mar.  9,  1964. 

Missouri:  MO83-4047 .- June  24,  1983. 

Horn  Hanvahire:  NH83-3011 May  13.  1983. 

New  Jersey: 

NJ83-3015 - 

NJ83-3016 


New  Mexico:  NM83-4071 
Pennsylvania: 


June  17.  1983. 
June  17,  1983. 
Oct  7,  1983. 


PA79-3020 July  20.  1979. 


PA81-3076.. 
PA81-3060. 


Oct.  9,  1961. 
Oct  23.  1981. 

PA81-3068 Sept.  25,  1981. 

PA82-3016 May  14,  1982, 

PAe4-3001 Feb.  10,  1984. 

Tennessee:  TN83-1087 Nov.  25,  1983. 

Virginia;  VAei-3015 Mar  6,  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  members  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are    ' 
listed  writh  each  State.  Supersedeas       i 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


MicNgan:  MI81-2059  (MI84-50n) Sept  4.  1981. 

Texas:  TX83-4077  (TX84-4020) Oct  21,  1963. 


Signed  at  Washington.  D.C.  this  6th  day  of 
April  1984. 
JaniM  L.  Valin, 
Administrator. 
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DEPARTMENT  OF  TI^ANSPORTATION 

Faderai  Aviation  Administration 
[Docket  Na  23847;  SF*  R  No.  46] 

14  CFR  Parts  91,  IOtI  108, 109. 121. 
and  135 


Airport,  Airspace, 
and  Flight  Operation^ 
1984  Summer 
CaHfomia 


AQENCY:  Federal  Avit  tion 
Administration  (FAA  ,  DOT. 
ACTION:  Final  rule;  re<  |uest  for 
comments. 


AvUation  Security, 
Requirements; 
Olympics,  Los  Angeles, 


summary:  This  Speci  d  Federal  Aviation 
Regulation  (SFAR)  is  applicable  for  the 
period  July  14. 1984.  ti  >  August  26. 1984. 
It  establishes  airport,  airspace,  aviation 
security,  and  flight  operation 
requirements  for  the  ]  [XIII  Olympic 
Games  to  be  held  prii  larily  in  the 
vicinity  of  Los  AngeU  s,  California,  in 
the  summer  of  1984.  IJhe  rule  places 
restrictions  on  schediiled  operations  at 
Los  Angeles  Intematilonal  Airport  and 
on  certain  unscheduled  flights  into 
selected  major  airporu  in  southern 
California.  In  addition,  this  rule 
announces  other  FAA  services, 
including  the  provisidn  of  air  commerce 
and  aviation  secuirity  information  which 
will  be  available  to  tne  national  and 
international  air  com|nerce  community 
during  the  Olympic  period.  This  rule  will 
terminate  on  August  tB,  1984. 
dates:  Effective  DatJ:  July  14. 1984.  This 
rule  will  terminate  oq  August  26. 1984 

Comment  Date:  Co! 
provisions  of  this  re; 
submitted  by  May  1 
AOONESSES:  Send  co 
in  duplicate  to  the  Federal  Aviation 
Administration,  Offioe  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204. 
Docket  No.  23847}..  BGD  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
United  States  of  Arnica.  Comments 
may  be  examined  in  the  Rules  Docket, 
weekdays,  except  Federal  hohdays. 
between  8:30  a.m.  an  1  5:00  p.m. 
FOR  FURTHER  INFORM  KTION  CONTACT: 
Mr.  Gene  Falsetti,  Ol  Ice  of  the 
Associate  Administri  itor  for  Air  Traffic, 
Federal  Aviation  Ad)  oinistration,  800 
Independence  Aveni  e,  SW., 
Washington.  D.C.  20!  91;  telephone  (202) 
428-8783. 
SUPPLEMENTARY  INFC  RMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  re^latory  action  by 
submitting  such  writlen  data,  views,  or 
arguments,  as  they  n^y  desire. 


ents  concerning 
a  tion  must  be 
1984. 

ents  on  the  rule 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
above  specified  address.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  wiU  be 
considered  by  the  Administrator. 
Commenters  who  wish  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  conmients  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  written: 
"Comments  to  Docket  Number  23847." 
The  postcard  will  be  date/ time  stamped 
and  returned  to  the  commenter.  The 
provisions  in  this  rule  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  the  comments,  in  the  Rules  Docket 
for  examination  by  interested  persons. 
A  report  siunmarizing  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Pubhc  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202]  426-8058.  Communications  must 
identify  the  docket  number. 

Background 

On  November  25. 1983.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  (Notice  83-18)  (48  FR  53374) 
proposing  a  Special  Federal  Aviation 
Regulation  for  the  period  July  14  to 
August  28, 1984.  to  establish  airport, 
airspace,  aviation  security,  and  fiight 
operations  requirements  for  the  XXIII 
Olympic  Games.  The  major  provisions 
proposed  included — 

(a)  An  advance  airport  reservation 
system  applicable  to  scheduled 
operations  of  U.S.  air  carriers  and 
commercial  operators  at  identified 
Olympic  Reservation  Airports. 

(b)  A  separate  airport  reservation 
system  for  U.S.  unscheduled  operations 
at  the  same  airports  with  the  option  to 
add.  delete,  or  change  the  category  of 
airports. 

(c)  Flight  plan  filing  requirements 
applicable  to  unscheduled  U.S.  and  all 
foreign  instrument  flight  rule  or  visual 
flight  rule  flights  to  or  from  an  Olympic 
Reservation  Airport. 

(d)  Air  commerce  security  provisions 
pertaining  to  aircraft  and  airport 


operators  at  identified  Olympic  Security 
Airports. 

(e)  The  prohibition  of  most 
unscheduled  operations  at  the  Los 
Angeles  International  and  Ontario 
Airports  during  the  Olympic  period. 

(f)  A  notice  requirement  applicable  to 
all  foreign  scheduled  and  unscheduled 
arrival  flights  to  an  identified  Olympic 
Reservation  Airport. 

(g)  Prohibition  of  airborne  filing  of 
flight  plans  in  the  Los  Angeles  Olympic 
Area. 

In  addition  to  the  above,  the  proposal 
contained  general  provisions  which — 

(a)  Identified  the  Los  Angeles  Olympic 
Area  as  the  airspace  within  an  80 
nautical  mile  radius  of  the  Los  Angeles 
International  Airport. 

(b)  Identified  specific  Olympic 
reservation  and  seciuity  airports. 

(c)  Would  have  required  pilot 
familiarity  with  appropriately  issued 
Notices  to  Airmen  (NOTAM's). 

(d)  Provided  the  authority  for 
appropriate  officials  of  the  FAA  to  take 
air  traffic  control,  security,  and  flight 
schedule  reduction  actions  if  necessary. 

In  recognition  of  a  high  degree  of 
interest  in  the  proposal,  the  FAA  held  a 
public  meeting  on  December  14. 1983.  in 
Los  Angeles.  Over  200  persons  attended 
the  meeting,  at  which  20  speakers  made 
statements  representing  various 
interests.  The  interests  represented 
were — 

(a)  Scheduled  airlines. 

(b)  Unscheduled  (general  aviation) 
operators. 

(c)  On-demand  air  taxis  and 
commuters. 

(d)  Business  and  Corporate  fixed-wing 
operators. 

(e)  Commercial  and  business 
helicopter  operators. 

(f)  Aviation  service  organizations  and 
fixed-base  operators. 

(g)  Banks. 

(h)  Media  (television  networks  and 
stations). 

(i)  Los  Angeles  Visitors  Convention 
Bureau. 

(J)  New  commuter  and  air  carrier 
operators  and  employees. 

(k)  Airport  Operators. 

Other  interested  parties,  including 
banner  towing  operations,  the  Goodyear 
Blimp,  and  the  U.S.  Forest  Service  were 
also  represented  at  the  meeting. 

In  addition  to  the  public  hearing, 
written  comments  were  invited.  The 
proposed  SFAR  provided  for  a  45-day 
comment  period  ending  January  12. 1964. 
A  total  of  128  written  comments  were 
received. 

A  summary  of  conmients  in  each 
major  area  is  provided  below,  along 
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with  the  FAA's  response  to  those 
comments: 

The  Advance  Airport  Reservation 
System 

The  NPRM  proposed  an  advance 
Airport  Reservation  System  (ARS)  at  the 
following  airports: 

Burbank-Glendale-Pasadena— {BUR) 
Los  Angeles  International — (LAX) 
Las  Vegas— (LAS) 
Long  Beach— (LGB) 
Ontario  International— (ONT) 
San  Diego  International — (SAN) 
Santa  Ana  (John  Wayne/Orange 

County)— (SNA) 

The  proposed  rule  would  have  limited 
the  number  of  scheduled  operations,  at 
reservation  airports  other  than  LAX,  to  a 
base  number  established  by  a  carrier's 
operations  during  a  base  week  prior  to 
the  Olympic  Period.  Operations  at  LAX 
were  to  be  limited  to  those  allowed 
under  SFAR  44-5.  Additional  slots  at  all 
reservation  airports  including  LAX, 
were  to  be  allocated  on  the  basis  of  a 
.  random  drawing,  until  the  number  of 
slots  matched  Air  Traffic  Control  (ATC) 
capacity  at  those  airports. 

Commenting  on  the  advance  airport 
reservation  system,  the  Air  Transport 
Association  (ATA)  stated  that  the  major 
airlines  have  shown  no  intent  to 
significantly  alter  or  reschedule  flight 
operations  during  the  Olympic  period. 
ATA  contended  that  neither  the  current 
SFAR-44  allocations  nor  an  Olympic 
airport  reservation  system  were  needed. 
Referring  to  traffic  data  from  previous 
games  in  Montreal,  ATA  pointed  out 
that  scheduled  airline  traffic  increased 
there  at  most  by  10  percent.  Further,  the 
ATA  contended  that  the  airlines  would 
undertake  other  initiatives  to  meet 
Olympic  air  traffic  demand.  Those 
initiatives  included  raising  the 
passenger  load  factor  from  65  to  80 
percent  and  substituting  larger  aircraft 
in  the  schedule.  Another  factor  cited  as 
increasing  capacity  was  the  750  million 
dollar  airport  improvement  project  at 
Los  Angeles.  Existing  noise  and  traffic 
constraints  at  Burbank-Glendale- 
Pasadena  (BUR),  Long  Beach  (LGB),  and 
Santa  Ana  (John  Wayne/Orange 
County)  (SNA)  airports  would  Umit 
traffic  increases,  according  to  ATA 
ATA  recommended  an  airline 
reservation  system,  to  be  operated  by 
FAA's  Command  Center,  for  charters, 
extra  sections,  and  certain  ferry  flights. 
It  also  recommended  a  regionally 
administered  general  aviation 
reservation  system  for  both  general 
aviation  (GA)  and  on-demand  air  taxis 
in  the  southern  California  area  and 
further  suggested  that  these  operations 
be  limited  at  LAX  and  ONT  based  on 
pre-OIympic  traffic.  Several  airlines,  the 


Los  Angeles  Visitors  Convention 
Bureau,  aiul  airport  operators  including 
those  representing  Lm  Angeles.  Long 
Beach,  Las  Vegas,  and  Santa  Ana  (John 
Wayne/Orange  County)  airports 
generally  supported  ATA's  position  that 
the  air  traffic  increase  would,  at  most, 
be  moderate. 

Iliis  rule  modifies  the  proposal  to 
require  advance  airport  reservations  for 
scheduled  carriers  and  commercial 
operators  only  at  LAX  and  only  for 
arrival  operations.  The  restriction  is  the 
minimum  regulation  necessary  to  ensure 
the  safe  and  orderly  movement  of  air 
traffic  in  keeping  with  the  policies  set 
forth  in  Executive  Order  12291.  The 
removal  of  the  other  airports  from  the 
advance  airport  reservation 
requirements  primarily  reflects  the 
commenters'  estimates  that  schedided 
traffic  into  those  airports  would  not 
increase  enough  to  exceed  ATC 
capacity.  If  necessary,  capacity  controls 
at  airports,  other  than  lAx  which  are 
affected  by  Olympic  traffic,  will  be 
exercised  through  ATC  flow  control 
management  procedures. 

Air  carrier  arrival  reservations  at  LAX 
are  currently  established  under  the 
procedures  of  SFAR  44-5.  To  ensure  that 
traffic  does  not  exceed  capacity  Umits  at 
LAX,  the  reservation  procedures  of 
SFAR  44-5  shall  remain  in  effect  for  that 
airport  until  July  14, 1984.  On  that  date, 
when  Runway  25L  will  reopen,  there 
will  be  additional  capacity  available  for 
operations  at  LAX.  It  should  be  noted 
tiiat  SFAR  44-5  and  the  ARS  apply  to 
arrivals  only.  Between  July  14  and 
August  26, 1984,  only  operators  with 
slots  obtained  under  SFAR  44-5  or 
under  the  Olympic  SFAR  will  be  able  to 
operate  scheduled  arrivals  at  LAX.  By 
August  26, 1984,  slot  restrictions  will  be 
eliminated  at  LAX. 

Los  Angeles  Internationa!  Airport  is 
one  of  the  busier  air  carrier  airports  in 
the  nation,  ranking  in  the  top  tive  in 
terms  of  air  carrier  and  total  operations. 
Figures  presented  by  ATA  at  the  public 
meeting  reflected  the  average  traffic 
levels  for  the  1983  Thanksgiving  holiday 
period.  Since  that  time,  the  FAA  has 
allocated  additional  slots,  effective 
January  1, 1984,  to  raise  the  level  up  to 
the  engineered  performance  standard 
(EPS)  of  104  operations  per  hour.  Under 
this  SFAR,  additional  slots,  up  to  a 
standard  of  114  per  hour,  will  be 
allocated  at  the  completion  of  the 
construction  activity  on  Runway  25L 
Thus,  at  the  time  of  the  Olympics,  the 
number  of  slots  allowed  at  LAX  will  be 
significanUy  greater  than  it  was  at  the 
time  of  the  ATA  survey.  LAX  is  the 
primary  arrival  airport  for  the  Olympic 
Games  and  will  undoubtedly  experience 
an  increase  in  traffic  during  the 


Olympics.  That  fact  combined  with  die 
unsatisfied  demand  for  access  to  LAX 
evidenced  in  the  slot  allocation 
proceedings,  mandates  that  the  FAA 
hold  the  number  of  slots  at  the 
maximum  number  provided  by  the 
engineered  performance  standard.  If 
ATA  is  correct  that  the  scheduled  traffic 
will  not  reach  the  limits  of  the  ATC 
system,  more  capacity  will  be  available 
for  unscheduled  operations. 

The  need  for  the  continuation  of  a  slot 
allocation  process  was  demonstrated  at 
the  slot  allocation  meeting  in  October  of 
1983.  At  that  meeting,  all  available  slots 
were  taken  before  the  end  of  the  first 
round.  This  left  many  carriers  widi 
unfulfilled  requests,  some  of  whidi  were 
substantial.  Tlie  number  of  spillover 
requests  for  additional  LAX  slots  is 
estimated  to  be  at  least  200  pet  day. 
While  these  scheduled  operations  may 
not  be  related  to  the  Olympics,  the 
agency  believes  that  the  demand  to 
operate  at  LAX  exceeds  available 
capacity.  The  agency  must  ensure  that 
some  capacity  exists  for  Olympic 
operations  and  that  the  airport  is 
available  for  expected  Olympic  activity. 
The  FAA  will  schedule  a  slot  allocation 
session  for  the  additional  LAX  capacity 
as  soon  as  practicable  after  publication 
of  this  rule.  If  the  results  of  Uiat  session 
indicate  that  demand  will  not  exceed 
the  available  capacity  at  LAX.  the 
requirements  of  tiiis  SFAR  and  SFAR 
44-5  may  be  adjusted  or  eliminated. 

Allocation  of  Additional  Capacity 

The  SFAR  allocates  additional 
capacity  in  the  following  manner. 

1.  A  random  drawing  will  be  held  far 
U.S.  scheduled  air  carriers  and 
commercial  operators  interested  in 
additional  arrival  slots  for  Los  Angeles 
International  Airport  during  the 
reservation  period.  At  this  drawing,  the 
numerical  order  in  which  carrier 
representatives  will  select  slots  will  be 
established.  A  separate  message  will  be 
sent  to  all  carriers  and  interested  parties 
presenUy  included  in  the  mailing  Ust 
established  under  SFAR  44  regarding  the 
date  of  the  random  drawing.  "The 
location  will  be  in  the  FAA  Auditorium. 
800  Independence  Avenue,  S.W., 
Washington.  D.C 

2.  Representatives  of  air  carriers  and 
commercial  operatcws  participating  in 
the  random  draw  will  be  notified  of  a 
slot  allocation  session  to  be  held  on  s 
date  to  be  announced.  At  this  session, 
they  may  choose  arrival  slots  from  the 
available  capacity.  A  message  will  be 
sent  to  each  air  carrier  and  commercial 
operator  participating  in  the  random 
drawing  and  any  ad(&tional  parties  that 
notify  the  FAA/APO-1  that  they  wish  to 
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participate.  The  mestiage  will  state  the 
specific  date,  time,  ai  id  location  for  the 
slot  allocation  sessio  a.  This  session  is 
planned  for  a  locatiop  in  the  vicinity  of 
the  Los  Angeles  International  Airport. 

3.  At  the  slot  allocation  session,  each 
operator's  representative  may  choose 
two  arrival  slots  during  their  turn.  The 
slots  available  will  bie  hsted  by  day  and 
by  hour  for  LAX.  Slot  demands  vary 
from  a  carrier  that  needs  a  weekly 
arrival  slot  for  daily  Service  at  LAX  to 
charter  and  other  cai  riers  or  commercial 
operators  that  need  <inly  a  specific  day 
reservation.  Based  on  input  received,  the 
greatest  demand  is  for  full  slots  (those 
that  «in  be  used  for  (iaily  service), 
therefore  approximately  90  percent  of 
the  additional  capacity  in  any  hour  will 
be  available  for  selection  by  carriers  as 
full  slots.  I 

4.  The  slot  allocatibn  session  will 
continue  until  all  available  capacity  is 
selected  or  until  the  bperators  no  longer 
desire  to  select  the  remaining  slots. 

5.  Arrival  slots  no|  selected  during  the 
slot  allocation  session  will  be  available 
on  a  first-come  first-served  basis  from 
FAA/ APO-1  from  th  e  day  following  the 
session  until  July  1, 1 984.  Requests  for 
reservations  made  o  i  July  1, 1984,  and 
thereafter  must  be  made  to  the  Olympic 
Reservation  Service.  Requests  for  slots 
must  be  in  writing  ta  the  address  as 
specified  in  paragraih  A-7  of  Appendix 
1  of  this  SFAR.  The  ^lot  requests  should 
be  listed  in  order  of  priority  with  no 
more  than  two  slots  fn  each  request  If 
capacity  is  not  available  for  all  requests, 
priority  consideration  will  be  given  to 
the  request  received  first  in  FAA/APO- 

1.  I 

6.  No  trade  or  exchange  of  slots  at  the 
reservation  airports  will  be  accepted 
after  July  1, 1984,  because  of 
administrative  wornoad. 

The  Olympic  Reservation  System 
(Unscheduled  Operations) 

The  proposed  rul^  would  have 
prohibited  most  unsfiheduled  U.S. 
operaUons  at  LAX  atad  ONT.  Twenty- 
five  (25)  commenter^  opposed  any 
prohibition  of  unschleduled  operations  at 
LAX/ONT.  Most  sajd  that  it  established 
an  unwarranted  and  dangerous 
precedent  and  was  discriminatory  to 
general  aviation.  Mast  said  that  the  FAA 
had,  in  the  past  always  attempted  to 
fairly  apportion  available  system  and 
airport  capacity  unjer  constrained 
conditions  to  all  categories  of  users.  The 
National  Business  Aircraft  Association 
(NBAA)  and  severaj  members  of  the 
corporate  business  (;ommunity  that 
regularly  use  LAX  ajnd  ONT  airports 
said  that  if  any  apportionment  of 
capacity  were  necei  isary,  general 
aviation  would  be  v  rilling  to  share  in 


that  capacity  according  to  its  historical 
percentage  of  use  of  those  airports. 
Opposition  also  came  from  other 
sources,  including  a  few  fixed-base 
operators.  AiResearch  Aviation 
Company,  a  fixed-base  operator  at  LAX, 
said  it  would  be  asked  to  accept 
inordinate  hardship.  The  company 
provides  fuel  and  maintenance  service 
for  business  aircraft  which  it  said 
provides  99  percent  of  the  transient 
aircraft  served  at  the  facility.  With  a 
prohibition  of  normal  corporate  business 
traffic  in  and  out  of  LAX.  the  company 
would  lose  10  percent  of  its  annual  fuel 
and  10  percent  of  its  armual 
maintenance  business. 

Other  commenters,  representing  the 
aviation  business  interests  at  LAX,  said 
that  Los  Angeles  is  a  center  of  corporate 
business  activity,  and  that  aviation 
business  activity  must  be  able  to  carry 
on  business  as  usual  at  LAX  airport 
regardless  of  the  Olympics.  These 
commenters  included  the  corporate 
business  interests  of  General  Motors, 
GTE,  Southern  Natural  Gas,  Upjohn, 
New  Hampshire  Ball  Bearings,  and 
Hanna  Mining  Co.  Others  said  that 
business  and  general  aviation 
contributed  more  than  their  fair  share  to 
the  "national  airspace"  and  the  nation's 
transportation  systems  and  were,  as 
well,  substantial  contributors  to  the 
Olympics. 

The  proposed  rule  would  have 
required  all  unscheduled  operations  at 
Category  A  and  B  airports  to  obtain  a 
reservation.  Category  "A"  airports  were 
identified  as  LAX  and  ONT.  Category 
"B"  Airports  under  the  proposed 
Olympic  Reservation  System  included 
Burbank,  Santa  Ana,  Long  Beach,  Las 
Vegas,  and  San  Diego.  All  IFR  and  some 
VFR  operations  into  the  Category  "B" 
airports  would  have  required  a 
reservation.  The  NPRM  also  listed 
Category  "C"  airports,  which  would 
only  have  had  restrictions  if 
imexpectedly  high  traffic  conditions 
developed  during  the  Olympics. 

A  number  of  commenters  opposed  the 
reservation  system  for  unscheduled 
operations.  The  CBS  and  NBC  television 
networks,  and  KH|-TV,  Los  Angeles, 
were  concerned  that  the  requirement  to 
obtain  a  reservation  at  Category  A  and 
B  airports  for  unscheduled  operations 
not  later  then  2  hours  prior  to  departure 
would  effectively  negate  their  ability  to 
cover  late-breaking  news.  Many  of  their 
operations  entail  use  of  helicopters,  and 
in  many  cases,  owned  or  leased  fixed- 
wing  aircraft.  Those  aircraft  function  to 
cover  fast-breaking  stories,  pick  up  and 
transport  reporters  to  and  from  LAX, 
BUR.  and  Van  Nuys  (VNY)  airports  with 
short  notice,  and  deliver  news  cassettes 
for  use  by  local  and  network  stations. 


Network  news  representatives  also 
advised  the  FAA  that  in  some  situations, 
a  microwave  "repeater"  aircraft  is  used 
to  cover  on-the-scene.  live  television 
broadcasts. 

In  addition  to  the  TV  news  media, 
several  major  banks  in  the  Los  Angeles 
area  explained  that  they  are  dependent 
upon  the  use  of  immediate-access 
helicopter  service  to  transport  millions 
of  dollars  in  bank  drafts  daily.  The 
banks  maintained  that  helicopter  service 
is  essential  to  guarantee  that  customer 
deposits  are  properly  credited,  and  that 
bank  drafts  are  processed,  in  a  timely 
fashion  to  ensure  maximum  collection  of 
funds,  as  well  as  payment  of  interest  to 
customers.  Several  banks  said  that  their 
transferral  operations  accounted  for 
hundreds  of  millions  of  dollars.  One 
bank  indicated  the  overall  helicopter 
network  accounts  for  the  daily  transport 
of  billions  of  dollars. 

Other  helicopter  businesses  and 
interests,  including  the  Professional 
Helicopter  Pilots  Association  of 
California  generally  were  opposed  to  the 
2  hour  reservation  requirement  as  it 
applied  to  helicopters.  Most  believed 
that  10-15  minute  advance  warning  was 
adequate  and  that  helicopters  generally 
can  be  operated  so  that  they  are  not  an 
air  traffic  congestion  factor.  Hughes 
•  Helicopters  Inc.  stated  that  reservations 
for  helicopters  in  or  out  of  Olympic 
Reservation  Airports  were  inappropriate 
because  helicopters  are  routed 
separately  from  fixed-wing  traffic  and 
are  in  fact  "a  different  network  with 
nonconflicting  arrival/departure  routes." 

In  light  of  the  comments  received  and 
the  lower  than  anticipated  estimate  of 
increased  traffic,  the  prohibition, 
reservation,  and  advance  flight  plan 
filing  restrictions  on  unscheduled 
operations  proposed  in  the  NPRM  have 
been  considerably  relaxed  as  follows: 

1.  Unscheduled  operations  will  be 
permitted  into  LAX  and  ONT,  subject  to 
reservation  requirements. 

2.  VFR  operations  of  fixed-wing 
aircraft  are  excluded  from  reservation 
requirements  at  Category  B  airports. 

3.  The  final  rule  eliminates  provisions 
for  Category  "C"  airports. 

4.  Reservations  for  unscheduled  IFR 
flights  are  required  at  LAX,  ONT,  SNA. 
BUR.  and  LGB.  but  only  for  arrival 
operations.  Reservations  will  not  be 
required  at  LAS  and  SAN.  Capacity 
control  will  be  applied  at  those  airports, 
if  necessary,  through  flow  control 
management  procedures.  This  final  rule 
also  exempts  the  following  types  of 
unscheduled  operations  from 
reservation  requirements: 

(a)  Essential  military  flights. 
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(b)  Medical  emergency  flighU  (fire 
and  rescue). 

(c)  Law  enforcement  and  security 
flights. 

(d)  Flights  essential  to  the  public 
health  and  welfare. 

(e)  Presidential  or  Vice  Presidential 
flights. 

(f)  All  VFR  helicopter  flights 
regardless  of  the  airport  utilized. 

5.  The  final  rule  deletes  the  2  hour 
advance  flight  plan  filing  requirement 

The  Olympic  Reservation  Service  will 
be  in  operation  24  hours  a  day  beginning 
12:01  a.m.,  Pacific  Daylight  Time,  July  1, 
1984.  Reservation  requests  will  be 
accepted  and  approved  on  a  first-come 
first-served  basis.  All  reservation 
requests  must  be  made  no  more  than  14 
days  and  not  less  than  2  hours  prior  to 
the  first  planned  arrival  time. 

Advance  Notice — Foreign  Arrivals 

For  purposes  of  this  SFAR,  the  term 
foreign  arrival  applies  to  any  flight 
which  departed  from  an  airport  outside 
the  contiguous  U.S.  Advance  notice 
must  be  provided  by  all  unscheduled 
foreign  arrivals  at  least  30  days  in 
advance  of  intended  date  of  arrival  at 
an  Olympic  Reservation  Airport  during 
the  period  July  14  to  August  26, 1984. 
The  purpose  of  notice  is  to  provide 
operating  knowledge  of  foreign  air 
traflic  demand  upon  the  Olympic 
Reservation  Airports  and  the  U.S.  air 
traffic  control  system.  This  information, 
combined  with  knowledge  of  domestic 
air  traffic  movements,  provides  the  basis 
of  action  to  assure  the  safe,  efficient, 
and  orderly  movement  of  all  air  traffic 
during  the  Olympic  period.  This  rule  will 
enable  ATC  to  spread  out  large  numbers 
of  international  operations  to  provide 
for  their  more  efficient  accommodation. 

The  following  foreign  arrival  flights 
would  require  notice: 

All  known,  but  unpublished  arrival 
flights,  including  cargo,  charter,  private, 
and  State  flights. 

All  foreign  flights  published  in  the 
June  1, 1984,  OAG  will  be  assumed  by 
the  FAA  to  operate,  therefore,  notice  of 
those  flights  is  not  required.  In  this 
connection,  flights  which  had  an  origin 
from  an  airport  outside  of  the  contiguous 
U.S.  (e.g.,  Honolulu),  will  be  based  in 
accordance  with  the  June  1, 1984  OAG. 
Notice  may  be  submitted  by  mail  or  via 
aeronautical  radio  and  telegraph 
facilities.  Specific  addresses  are 
provided  in  Appendix  I  of  this  SFAR. 
The  notice  information  to  be  provided 
includes  the  place  of  foreign  departure, 
last  intermediate  stop,  aircraft  type  and 
flight  identification,  date,  and  hour  of 
plaimed  arrival  in  Greenwich  Mean 
Time  (GMT),  and  destination  Olympic 
Reservation  Airport. 


Airspace  Restricted  Areas 

In  response  to  a  request  from  the  Los 
Angeles  Police  Department,  which  is 
coordinating  the  Olympic  security 
efforts  of  all  Federal,  State,  and  local 
law  enforcement  agencies,  this  rule 
provides  the  authority  for  the  FAA  to 
establish  airspace  restricted  areas  over 
Olympic  village  and  competition  sites. 
Flights  through,  into,  or  out  of.  airspace 
restricted  areas  are  prohibited  except 
for  the  following: 

1.  Olympic  security  flights. 

2.  Emergency  relief  flij^ts  involving 
the  public  health  and  welfare. 

3.  Law  enforcement  flights. 

4.  Flights  operating  on  FAA- 
designated  ingress/egress  routes  to  and 
from  heliports  located  within  an 
airspace  restricted  area  in  compliance 
with  established  seciuity  requirements. 

5.  Flights  operating  under  an  FAA- 
approved  authorization  issued  under 
authority  and  procedures  of  the  SFAR. 

The  locations  and  dimensions  of  the 
airspace  restricted  areas  will  be  charted 
for  use  by  all  pilots.  Requests  for  access 
to  the  airspace  restricted  areas  may  be 
filed  with  the  FAA,  in  advance,  using 
the  procedures  specified  in  Appendix 
rV.  Under  this  authority,  for  example, 
media  representatives  could  identify 
aircraft  that  would  be  utilized  during 
this  period  and  could  be  approved  for 
such  operations.  The  procedures  provide 
for  one  time  authorization  for  multiple 
flights  throughout  the  period  of  the 
SFAR. 

Most  of  the  comments  concerning  the 
airspace  restricted  areas  came  from  the 
TV  media.  They  were  concerned  with 
the  effect  of  the  rule  on  their  ability  to 
cover  late  breaking  news  with  either 
helicopters  or  fixed-wing  aircraft.  The 
FAA  understands  and  is  aware  of 
concerns  expressed  by  the  TV  media.  In 
considering  those  concerns,  the  FAA  is 
also  aware  and  must  also  consider  that 
the  security  precautions  undertaken  in 
this  country  for  the  Olympics  are 
substantial  and  extensive.  They  include 
some  60  Federal,  State,  and  local 
government  agencies  whose  combined 
objective  and  responsibility  is  to 
provide  or  the  security  of  the  XXIII 
Olympiad  in  an  urban  environment 
which  is  the  fourth  largest  in  the  world, 
and  in  times  of  increasing  international 
tensions  and  terrorist  activity.  The  FAA, 
for  its  part  must  assure  proper 
preparations  regarding  aviation  security. 

llie  removal  of  flight  plan  and 
reservation  requirements  on  VFR 
helicopter  operations  in  the  Olympic 
area,  and  the  provisions  for  advanced 
authorization  through  the  restricted 
areas,  will  alleviate  many  of  the 
concerns  expressed  by  the  media. 


Air  Commerce  Security 

This  SFAR  establishes  requirements 
to  assure  the  safety  and  security  of  all 
persons  and  property  engaged  in  air 
commerce  during  the  Olympic  period 
and  defines  the  Southern  California 
Olympic  Security  Area  (SCOSA).  The 
SCOSA  is  defined  in  the  rule  as  an  area 
of  southern  California  south  of  35* 
latitude  and  from  the  coastline  e^st  to 
116*  longitude.  The  requirements  are 
applicable  to  operators  of  airports  and 
to  all  air  carriers,  commercial  operators, 
and  pilots  conducting  operations  at 
airports  within  the  SCOSAr 

Airport  Security 

Airports  of  current  concern  to  FAA 
within  the  SCOSA  have  already 
implemented  security  procedures  as 
required  by  FAR  Part  107.  No  other 
requirements  are  added  by  this 
amendment 

The  SFAR  contains  authority,  as 
conditions  warrant  to  add  other 
airports,  including  general  aviation 
airports,  to  the  list  by  NOTAM's  issued 
pursuant  to  this  SFAr. 

Aircrafi  operators  should  contact 
airport  management  or  airport  security 
at  airports  within  the  SCOSA  prior  to  or 
immediately  upon  arrival  to  determine 
normal  and  extraordinary  security 
procedures  in  eflect  In  addition, 
operators  must  be  aware  that  certain 
airports  within  the  SCOSA  and  all  other 
airports  which  may  be  designated  by 
NOT  AM  will  have  a  security  program  in 
effect  that  meets  FAA  requirements. 

General  aviation  airports,  although 
not  currently  subject  to  FAR  security 
requirements,  may  have  local  security 
rules  or  regulations  which  apply. 
Aircraft  operators  are  advised  to 
contact  airport  management  at  airports 
located  in  areas  of  Olympic  activity 
prior  to  arrival  for  any  security 
requirements  that  may  be  in  effect 

Air  Carrier/General  A  viation  Security 

U.S.  and  foreign  air  carriers'  and 
commercial  operators  operating  at 
selected  airports  within  the  SCOSA 
shall  continue  to  operate  pursuant  to 
FAA  approved  or  other  (foreign  air 
carriers)  security  programs.  Those 
operators  and  all  others  who  operate  in 
or  land  at  selected  airports  within  the 
SCOSA  shall  be  prepared  to  implement 
security  procedures  specified  in  the 
SFAR  and  in  NOTAM's  issued  pursuant 
to  the  SFAR.  Coordination  of  security 
procedures  will  be  between  security 
representatives  of  the  aircraft  operator 
and  the  FAA  Los  Angeles  Civil  Aviation 
Security  Field  Office  (LAX  CASFO). 
Under  tiie  SFAR,  all  persons  opterating 
helicopters  and  fixed-wing  aircrafi 
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(regardless  of  number  of  fiassenger 
seats)  must  be  prepared  to  implement 
procedures  that  are  desig^ied  to  prevent 
weapwns  and  explosives  from  being 
carried  aboard  aircraft,  and  be  prepared 
to  implement  other  requii^d  security 
procedures  as  the  need  a^es. 

Reporting  of  Criminal  or  uther  Acts 
Against  Air  Transportation — PAA 
Olympic  Security  Sen'ic^ 

The  FAA  will  operate  4n  Olympic 
Sev-urity  Service  (FAA/OBS)  to  provide 
air  commerce  security  sefvices.  Two 
toll-free  numbers  are  available  for  the 
use  of  interested  parties.  During  the 
period  of  the  Olympic  gaties,  these  toll- 
free  numbers  will  be  ava^able  on  a  24- 
hour  basis.  The  FAA/OS8  will  be 
available  to  provide  and  collect 
information  relative  to  th^  following: 

1.  Security  procedures /requirements. 

2.  Law  eniorcement  coordination. 

3.  Intelligence  (threats) 

4.  Criminal  acts  directe  d  toward  the 
air  transportation  system  (hijacking, 
sabotage,  etc.). 

In  addition,  informatioi  i  pertaining  to 
any  hijacking  or  bomb  th  reat  incident 
may  be  relayed  to  the  ne.  irest  air  traffic 
control  facility  by  aircrai  t. 

The  ATA  commented  Irat  FAA- 
approved  security  prograpis  already 
required  by  Parts  107  an4  108  essentially 
include  the  specific  security  measures 
proposed  in  the  NPRM.  Ijhe  SFAR 
accommodates  these  comments  and 
distinguishes  between  those  currently 
covered  by  security  regu  ations  and 
others  that  might  be  required  by 
NOTAM  to  implement  s«  curity 
procedures. 

Summary — ^The  Special  federal 
Aviation  Regulation 

A.  Major  Provisions 

1.  An  advance  airport^servation 
system  applicable  to  U.SL  scheduled  air 
carrier  and  commercial  arrival 
operations  at  LAX.  The  System  includes 
both  IFR  and  VFR  operations. 

2.  An  airport  reservation  system 
applicable  to  U.S.  unscheduled 
operations  at  BUR,  LAX,  LGB,  ONT.  and 
SNA  airports.  This  reservation  system 
will  apply  to  arrival  opetations  with  the 
following  exceptions: 

(a)  All  VFR  helicopter  operations  at 
all  airports 

(b)  All  VFR  ^ed  win)  operations  at 
Category  B  airports. 

(Category  B  airports  spepiHcally 
identified  in  the  SFAR  are  BUR.  LGB, 
ONT,  and  SNA).  Reservations  will 
continue  to  be  required  for  VFR  fixed- 
wing  operations  at  Los  Angeles 
International,  a  Category  A  airport 


3.  A  flight  plan  filing  requirement 
applicable  to  each  person  who  conducts 
an  unscheduled  VFR  fixed-wing  arrival 
flight  to  Los  Angeles  International 
Airport. 

4.  A  flight  plan  filing  requirement 
applicable  to  each  person  who  conducts 
a  foreign  imscheduled  flight  to  an 
Olympic  Reservation  Airport.  The 
responsible  operator  must  ensure  that  it 
will  be  received  by  ATC  at  least  2  hours 
prior  to  the  time  the  flight  enters  U.S. 
airspace. 

5.  A  prohibition  of  airborne  filing 
within  the  Los  Angeles  Olympic  Area 
(defined  in  general  provisions  below). 
The  exceptions  are  an  emergency  or  a 
flight  that  is  conducted  wholly  within 
airspace  controlled  by  the  ATC  facility 
in  which  the  destination  airport  is 
located  and  is  authorized  by  ATC. 

6.  A  30-day  advance  notice 
requirement  applicable  to  each  foreign 
unscheduled  arrival  operation  landing  at 
an  Olympic  Reservation  Airport. 

7.  Security  requirements  applicable  to 
operators  of  airports,  air  carriers, 
commercial  operators,  and  pilots 
conducting  operations  at  selected 
airports  within  the  SCOSA. 

8.  The  estabhshment  of  26  airspace 
restricted  areas.  The  FAA  will  establish 
24  of  the  airspace  restricted  areas  over 
the  Olympic  competition  sites  and 
Olympic  villages  in  the  southern 
California  area,  one  at  Palo  Alto, 
Cahfomia,  and  one  over  the  competition 
site  and  Olympic  village  at  Annapolis, 
Maryland.  Flight  operations  are  not 
authorized  in  these  areas  except  for  the 
following: 

(a)  Olympic  security  flights. 

(b)  Emergency  relief  activity  flights 
involving  public  health  and  welfare. 

(c)  Law  enforcement  flights. 

(d)  Flights  operating  on  FAA- 
designated  ingress/egress  routes  to  and 
from  heliports  located  within  an 
airspace  restricted  area  in  compliance 
with  established  security  requirements. 

(e)  Flights  operating  under  an  FAA- 
approved  authorization  issued  under 
authority  and  procedures  of  the  SFAR. 

B.  General  Provisions 

In  addition  to  the  provisions  above, 
the  SFAR  contains  the  following  general 
provisions: 

1.  The  Los  Angeles  Olympic  area  is 
defined  as  the  airspace  within  an  80 
nautical  mile  radius  of  the  Los  Angeles 
International  Airport  aiid  it  includes 
airports  designated  in  the  SFAR  or  in 
NOTAM-s  issued  under  the  SFAR  which 
are  located  in  the  area. 

2.  The  Olympic  Reservation  Airports 
are  identified. 

3.  The  SCOSA  is  identified. 


4.  Each  person  is  required  to  be 
familiar  with  NOTAM's  issued  under 
authority  of  the  SFAR  if  flying  into  or 
out  of  airports  or  airspace  areas 
specified  in  the  SFAR  or  NOTAM's 
issued  under  the  SFAR. 

5.  The  Associate  Administrator  for  Air 
Traffic  or  his  designee  is  given 
authorization  to: 

(a)  Restrict  prohibit  or  permit 
operations  at  airports  or  terminal/en 
route  airspace  areas  specifically 
designated  in  the  SFAR  or  NOTAM's 
issued  under  the  SFAR; 

(b)  With  regard  to  provisions  of  the 
SFAR  and  NOTAM's  issued  under  it 
exclude  or  give  priority  to  essential 
military,  medico/rescue,  essential 
public  health  and  welfare.  Presidential/ 
Vice  Presidential,  heads  of  state, 
Olympic  Family,  law  enforcement/ 
security,  and  other  flights  as  specifically 
authorized; 

(c)  Implement  flow  control 
management  procedures;  and 

(d)  Establish  airspace  restricted  areas. 

6.  The  Associate  Administrator  for  Air 
Traffic,  and  the  Director,  Office  of  Civil 
Aviation  Security  are  provided  authority 
to  cancel  or  modify  provisions  of  the 
SFAR  or  NOTAM's  issued  under  the 
SFAR  during  the  effective  period  of  the 
SFAR.  These  actions  may  be  taken  if 
consistent  with  the  safe  and  efficient 
use  of  airspace  and  the  safety  and 
security  of  persons  and  property  on  the 
ground  as  affected  by  air  traffic. 

7.  The  Associate  Administrator  for 
Policy  and  International  Aviation  is 
provided  authority  to  review  and,  as 
conditions  warrant,  implement 
reductions  in  scheduled  operations  of 
U.S.  carriers  and  commercial  operators 
at  LAX  in  accordance  with  air  traffic 
capacity  limits. 

Other  U.S.  Laws  and  Regulations 

Foreign  aircraft  operators  should 
clearly  understand  that  the  proposed 
SFAR  is  in  addition  to  other  laws  and 
regulations  of  the  U.S.  The  SFAR  does 
not  waive  or  supersede  them.  When 
operating  within  the  jurisdictional  limits 
of  the  U.S.,  operators  of  foreign  aircraft 
must  conform  with  all  applicable 
requirements  of  U.S.  Federal.  State,  and 
local  governments.  In  particular,  aircraft 
operators  planning  flights  into  the  U.S. 
must  be  aware  of  and  conform  to  the 
rules  and  regulations  established  by  the: 

1.  U.S.  Ci^ril  Aeronautics  Board 
regarding  flights  entering  the  U.S.; 

2.  U.S.  Customs  Service.  Immigration 
and  other  authorities  regarding  customs, 
immigrations,  health,  firearms,  and 
imports  /exports; 

3.  U.S.  Federal  Aviation 
Admbdstration  regarding  flight  in  or  into 
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U.S.  airspace.  This  includes  compliance 
with  Federal  Aviation  Regulations 
regarding  operations  into  or  within  the 
U.S.  through  air  defense  identification 
zones,  and  compliance  with  general 
flight  rules;  and 

4.  Airport  management  authorities 
regarding  use  of  airports  and  airport 
facilities. 

Economic  Evaluation 

The  FAA  conducted  a  regulatory 
evaluation  of  this  SFAR  which  is 
summarized  below.  The  complete 
evaluation  is  in  the  public  docket  for 
inspection.  The  FAA  invites  comments 
on  all  aspects  of  this  evaluation. 

A.  Identification  of  Proposals  With 
Economic  Impact- 

Three  parts  of  this  rule  would  have 
economic  impact: 

1.  Apendix  I  would  limit  U.S. 
scheduled  carriers  and  commercial 
operators  to  the  number  of  IFR  and  VFR 
operations  per  day  at  LAX  established 
under  SFAR  44-5  and  any  additional 
arrival  operations  established  under  this 
SFAR.  Appendix  II  requires  that  certain 
U.S.  unscheduled  operators  obtain  a 
reservation  prior  to  any  operation  into 
an  Olympic  Reservation  Airport.  These 
airports  include  LAX,  which  requires 
reservations  for  both  IFR  and  VFR 
arrival  operations,  and  BUR,  LGB,  ONT, 
and  SNA,  which  require  reservations  for 
IFR  arrival  operations  only.  Interrelated 
Sections^l  and  B2  would  require  those 
unscheduled  operators  to  obtain  a 
reservation,  file  and  appUcable  flight 
plan,  and  record  the  reservation  number 
in  the  remarks  section  of  the  flight  plan. 

2.  Interrelated  Sections  B3  and  B4 
designed  to  prevent  overloading  of  flight 
service  stations  in  the  Olympic  area 
would  require  advance  filing  of  foreign 
flight  plans  involving  any  flight 
originating  outside  of  the  contiguous 
U.S.  arriving  at  an  Olympic  Reservation 
Airport  and  would  forbid  filing  of 
airborne  flight  plans  in  the  Los  Angeles 
Olympic  Area  during  the  Olympic 
period. 

3.  Interrelated  Sections  C5  thru  C7 
would  require  airport  and  aircraft 
operators  to  be  prepared  to  implement 
security  measures  at  airports  within  the 
SCOSA  during  the  Olympic  period. 

All  other  provisions  of  the  rule  would 
not  have  economic  impact  for  various 
reasons.  Table  1  summarizes  reasons 
why  they  would  not  have  impact. 

B.  Airport  Reservation  Requirements 
1.  Benefits 

Elimination  of  uimecessary  aircraft 
delay  is  the  economic  benefit  of  this 
interrelated  set  of  proposals.  The  FAA 


believes  that,  in  most  instances  the 
airports  involved  can  handle  the 
expected  increase  in  traffic  during  the 
Olympic  period.  However,  relatively 
little  increase  in  traffic  at  petdc  hours  is 
needed  to  strain  the  capacity  of  the  air 
traffic  control  system  and  cause  delays 
nationwide.  The  airport  reservation 
requirements  would  prevent  abnormal 
peaking  of  traffic  at  Uie  airports  and  the 
consequent  delays. 

The  FAA  cannot  quantify  the  value  of 
the  delay  avoided  because  its  magnitude 
depends  on  the  unknown  plans  of  an 
unknown  number  of  aircraft  operators. 
However,  the  FAA  ran  its  central  flow 
control  model  to  determine  how  much 
delay  woidd  result  if  two  possible 
alternative  conditions  occurred  on  one 
day  at  LAX. 

The  first  alternative  condition  is  the 
addition  of  25  arrivals  per  hour  during 
the  three  peak  morning  hours.  The 
model  shows  that  this  condition  would 
result  in  8,270  minutes  of  additional 
airborne  and  ground  delays,  and  the 
FAA  estimates  the  value  of  that  delay, 
exclusive  of  the  value  of  passenger  time, 
at  $185,000.  The  second,  more  extreme, 
alternative  condition  was  the  addition  of 
20  arrivals  per  hour  bom  0700-0000.  The 
model  shows'that  this  alternate 
condition  would  result  in  60,430  minutes 
of  additional  airborne  and  ground 
delays,  and  the  FAA  estimates  the  value 
of  that  delay  at  $1,350,000. 

2.  Costs 

FAA  estimates  that  a  slot  allocation 
procedure  will  cost  about  $13,500.  This 
equates  to  $12,400  in  FAA  personal 
expenses  and  $1,150  in  materials  and 
other  costs. 

The  FAA  will  also  incur  costs  to 
operate  the  Olympic  Reservation 
Service.  This  cost,  for  the  57-day  period, 
exclusive  of  overhead,  will  total 
approximately  $97,000.  Every  attempt 
will  be  made  to  detail  FAA  employees 
in  the  Los  Angeles  area  to  reduce  per 
diem  and  travel  costs.  Nevertheless, 
some  per  diem  and  travel  will  probably 
be  needed,  and  it  should  not  exceed 
$75,000.  The  installation  and  operation 
charges  for  12  WATS  and  2  FTS  lines 
would  total  $51,000. 

System  users  will  incur  costs  to 
participate  in  the  slot  allocation 
procedure.  Although  no  data  has  been 
submitted  by  affected  carriers,  FAA 
estimates  that  all  users  will  spend  a 
total  of  $16,800  to  participate  in  a  slot 
allocation  procedure.  This  estimate  is 
based  on  the  assumption  that  each  user 
would  require  a  $30,000  per  year 
scheduler  for  16  hours. 

System  users  will  also  incur  costs  to 
make  reservations.  These  costs  are  not 
cash  outlays,  but  the  value  to  the  users 


of  the  time  spent  making  reservations. 
Valuing  that  time  at  $20.25  an  hour.  FAA 
estimates  the  cost  of  making 
reservations  to  be  at  least  $86,000. 

3.  Comparision  of  Benefits  and  Costs 

The  FAA  believes  the  benefits  of  the 
SFAR  are  likely  to  exceed  the  costs. 
FAA  and  user  costs,  which  can  be 
quantified,  would  be  approximately 
$339,000,  while  the  benefits  of  avoiding 
even  1  day  of  abnormal  peaking,  under 
FAA's  two  alternatives,  would  total 
$1,535,000. 

4.  Regulatory  Flexibility  Determination 

An  affected  small  entity  would  have 
to  make  over  2.000  arrival  reservations 
to  exceed  even  the  lowest  significant 
cost  threshold  in  FAA  Order  2100.14. 
Therefore,  the  FAA  finds  that  this  set  of 
interrelated  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
regulatory  flexibility  analysis  is  not 
required. 

C.  Aviation  Security  Requirements 

1.  Benefits 

The  economic  benefits  of  this  rule 
consist  of  security  incidents  avoided. 
However,  the  FAA  cannot  quantify 
these  benefits  because  they  depend  on 
the  unknown  plans  of  those  who  would 
perpetrate  such  incidents  and  because 
the  concentration  of  aviation  activity  at 
the  Olympics  offers  an  unprecedented 
opportunity  to  perpetrate  such  incidents. 

2.  Costs 

Aircraft  operators  who  are  not  now 
required  to  implement  security  programs 
within  the  SCOSA  may  incur  costs  to 
implement  such  programs  during  the 
Olympic  period  and  the  airport 
operators  may  incur  additional  costs  to 
support  the  aircraft  operator  security 
effort.  FAA  cannot  quantify  the  costs  of 
these  requirements.  Four  air  carriers 
now  serve  one  or  more  of  the  airports  in 
the  area  on  a  scheduled  basis  and  are 
not  required  to  screen  but  could  be 
required  to  do  so  under  the  SFAR.  In 
response  to  FAA  inquiries,  they 
estimated  costs  between  $5,000  and 
$35,000  per  screening  point.  The  wide 
variance  in  their  cost  estimates  is 
because  of  uncertainty  whether  they 
could  share  existing  screening  points  or 
would  have  to  estabUsh  new  ones.  An 
unknown  number  of  aircraft  operators 
who  will  serve  airports  in  the  area  on  an 
unscheduled  basis  may  also  incur 
security  costs. 

3.  Regulatory  Flexibility  Determination 
Because  this  rule  actually  would 
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require  small  entities  ta  be  prepared  to 
implement  security  measures,  FAA 


RutoMa 


AIM. 


A1«- 
A1W- 


A1M- 
A2 


A3. 


A4<a). 


A«W.. 


A4(c).. 


A5. 

M.. 
A7.. 

AS- 


CI. 


C2. 


C3 


C4... 


believes  that  its  cost  to  any  given  small        a  regulatory  flexibility  analysis  is  not 
entity  would  not  be  significant  and  that        required. 

Table  1.— Rules  Without  Economic  Impact 


Rul*«un«n«y 


■racMO*  within  wi  80  iwullcil  mm  radua  of  LAX  as  Lo*  Angeies 
Olympchraa.  ^^^_ 

SMIw  tw  oltwr  airpofls  and  anpao*  arias  raquiring  rsaMdion  or  prohMon  ol 
aiMion^rtvily  Ml  ba  daaignalad  in  NOTAM-t  iaaiMd  pinuart  to  Ma  SFAR 

SCOSA - - 


Liali  Otim  tc  Roaarvalion  Aaporta—. 

Raquiraa  ( vsana  opraliog  inK>  or  out  of  araaa  of  Olyinplc  acMDr  to  bm  tamCar 
««t  NQTAM-a  iaauad  punuanl  lo  Wa.SFAR  batara  oparaHna  mto/oA  ol 
ot  Olympic  actvily 


AppendhN: 
A2 


AS. 


AS. 


Protiiiiti  lyaiaton   ol   an   aircraR   contrary   to  any   iiistiiclton,.  proNMion,   or 

procadu  ■  ipadliM)  t>y  tha  Aiaodata  AdmMatralor  tar  Air  TraMc  or  Ww  Olractor. 

CM  Aw  ion  Sacurily. 
Aaaodala  k<>i*«atator  lor  Air  Traffic  ia  augiofttad  to  iaaua  lOManit  railiicliona  .. 

Eitabiarwi  Ainpaea  Heatrictad  Aiaaa. — 

TT>a  ftiiiiiiiiiala  Adminislrator  tor  Air  TraWic  ia  aulhonzad  to  giva  priorlly  to,  or 

■iKluda  oartan  o(iwatara  w4  Mghta  Irom  tha  proviaiona  ol  ttiia  SFAR. 
Tha  Asao«a«a  A*n«awtor  tar  Air  Traffic,  tha  Aaaodala  Adminiatralor  tor  Policy 

ma  tn>»mlional  Av«atioo,  and  tha  Director,  Oftica  of  Ci*i  Awatton  SacuriJy 

pannitlafl  to  doleQata  autttortty  to  axtant  naoaasary 
Aaaodala  ^<fennMrator  tar  At  Trafllc  «<d  Diractor.  Offica  of  CM  Avialton  SacurUy 

parmiHa  I  to  cancal  or  modHy  prowsiona  of  Iha  SFAR.  _.__ 

AaaocMa  A<*i*»8traior  tar  Policy  and  Intematiooal  Avialion  authorizad  to  I'aKlaw 

■Id  inw  «nanl  roductiona  in  achedulad  oparaliona  and  knoam  bU  unpuMaHad 

oparaln  la  of  U.&  air  canlar  arvl  eommardal  operators  aa  air  taffic  capacity 

raquiraa  al  LAX 
RaqiAaa  |  araona  operating  aircran  to  or  Irom  Otymplc  Haaariaion  Aaporta  to  do 

ao  n  CO  «mct»n  «iilh  Uva  SFAR  and  NOTAM-a  Iaauad  purauanl  to  tNa  SFAR. 
DiractorTbffice  of  Civil  Avation  Soeurily  authorized  to  praacriba  axtraonJnary 

aactfity :  procaduraa  and  ascampl  aircraft  operators  and  olhara  ftom  security 

iagulatx|na  and  procaduraa.  

Paraora  ^«wa  of  pivnad  or  actual  criminal  or  other  acts  againat  cM  aiMion 

laqwadto  rapon  tm  inloimation  to  FAA/OSS 
Forbids  oiaration  of  «i  arcran  into  an  airport  unlesa  airport  complea  «Mfi  sactfity 

laquirei^ania  spedfiod  m  Ihia  SFAR  and  m  NOTAUa  iaauad  purauanl  to  aiia 

SFAR.  ' 
Forbids  »»craft  oparatore  to  operate  aircraft  into  an  airporl  uileas  they  comply  with 
securty  laquremenis  ipeolied  m  this  SFAR  and  in  NOTAM's  iaauad  pursuant  to 
this  SFAR. 

Coleqonzis  Olympic  Reservation  Airports  and  permits  other  aiiports  to  be  deaig- 

natdd  aa  Olympic  Reservation  Airporta 
Permrts  tl|an9ng  the  category  of  an  aiipon 


Reaaon  lor  no  impact 


Definitional  only- 

Proviaian  to  adviaory  only  Doaa  not  reatrict  aviation  actMly  at  other  airpoita  Of  l» 


Exdudee  tertan  unacheduled  uperationa  kam  raaanalion  raquramants.. 


List  of  Subjects  in  14  (fH  Part  91. 121. 
135, 107.  108  and  109 

Aviation  safety,  Ain  raft  flight  Air 
traffic  control,  Securitj . 

The  Special  Federal  A<  iation  Regulation 
(SFAR) 

I  of  Title  14  of 
Regulations  is 
s.SFAR  No.  48  to 

108  and  109  as 
[4, 1984: 


Accordingly,  Chapt 
the  Code  of  Federal 
amended  by  adding  th 
Parts  91, 121. 135, 107, 
follows,  effective  July 

Special  Federal  Aviatijin  Regulation  No. 
46 


A.  General 

1.  For  purposes  of  tl  is  SFAR: 

(a)  The  Los  Angeles  Olympic  area  is 
the  airspace  within  an  I 
radius  of  the  Los  Angf  les  International 
Airport  and  includes  tfie  airports 
designated  in  this  SFAR  that  are  located 
in  this  area.  I 

(b)  Other  airports  apd  airspace  areas 
associated  with  Olympic  activity  which 
require  restriction  or  |  rohibition  of 


Adutf  raqi*emenlB  are  impoeed  on  ueeis  of  the  ainsofta  and  airport  managemei* 
in  other  aadlona  of  Ihia  SFAR.  .     _    ,._ 

FAR  91J,  Praflli^  Action,  already  raquiraa  a  pM  In  oommand  to  ••"*«• 
riiiiiialt  wUh  al  mlomiaSon  oonoaming  a  «^  before  beginning  Hal  light 

Indulad  in  the  rule  tar  aaaa  ol  anforcament  Impaci  la  net  aeparala  torn  ttiai 
f  Ifl  by  rulaa  invoslng  additional  raquirenienls. 

AddMonal  laatnctions  are  not  propoaed  al  thia  lima. 

Doaa  not  mtertara  miith  normal  (tow  of  traffic  ^    

Such  axduaiona  wnM  have  banafid^  impact  but  ata  not  propoaed  m  ma  wna 

Included  in  the  rule  tar  administrative  convenlenca. 


No  additional  reqwiemeota  or  revocatiofis  of  requirBmenla  are  propoeed  at  tiia 

(me. 
No  schedule  adjuatments  are  propoaed  al  Ihia  Sma. 

Included  tar  eaae  ol  enforcameni   Ooee  not  In  KaeM  knpoaa  any  addibonal 

raquaamenta.  .. 

No  a«>aord»iary  aecurily  meaauraa  or  axamptlona  are  propoaed  at  Wa  lima 

ReaponaiUa  dttzena  would  rapon  such  irilumiatton  to  law  antoroemant  authorltiee 
•lyway.  Thia  mere^  directs  dtaen  ropoita  to  proper  authortttea. 

Indudad  tor  ease  ol  enforcement  Doea  not  in  Haelf  Impoaa  an  addttional 
laquirainant 

Included  tar  eaaa  of  antoroament  Doaa  not  in  Naa*  Impoea  m*i  adMonal 
requvaments. 

Doaa  not  actualy  impoae  new  requiromenta. 

No  chMigaa  of  category  ara  prnpcmm)  at  this  lima. 
Reeervabona  ara  not  required  tar  auch  flighta  today. 


aviation  activity  will  be  designated  in 
NOTAM's  issued  pursuant  to  this  SFAR. 

(c)  The  Southern  California  Olympic 
Security  Area  (SCOSA)  is  defined  as 
that  area  of  southern  California  south  of 
35*  latitude  and  from  the  coastline  east 
to  116*  longitude. 

(d)  Airports  listed  below  and  in 
NOTAM's  issued  pursuant  to  this  SFAR 
are  identified  as  Olympic  Reservation 
Airports: 

(1)  Burbank-Glendale-Pasadena 
(BUR). 

(2)  Los  Angeles  International  (LAX). 

(3)  Long  Beach  (Daugherty  Field) 
(LGB). 

(4)  Ontario  International  (ONT). 

(5)  Santa  Ana  (John  Wayne/Orange 
County)  (SNA). 

2.  Each  person  shall  be  familiar  with 
all  Notices  to  Airmen  (NOTAM's)  issued 
pursuant  to  this  SFAR  and  all  other 
available  information  concerning  that 
operation  before  conducting  any 
operation  into  or  out  of  an  airport  or 
area  specified  in  this  SFAR  or  in 
NOTAM's  pursuant  to  this  SFAR.  In 
addition,  each  person  operating  a 


foreign  flight  that  will  enter  the  U.S. 
shall  be  familiar  with  any  international 
NOTAM's  issued  pursuant  to  this  SFAR. 
NOTAM's  are  available  for  inspection 
at  operating  FAA  Flight  Service 
Stations. 

3.  Notwithstanding  any  provision  of 
the  Federal  Aviation  Regulations  to  the 
contrary,  no  person  may  operate  an 
aircraft  contrary  to  any  restriction, 
prohibition,  or  procedure  specified  in 
this  SFAR  or  by  the  Associate 
Administrator  for  Air  Traffic  or  the 
Director,  Civil  Aviation  Security,  in  a 
NOT  AM  which  is  issued  pursuant  to 
this  SFAR. 

4.  As  conditions  warrant,  the 
Associate  Administrator  for  Air  Traffic 
is  authorized  to — 

(a)  Restrict,  prohibit,  or  permit 
instrument  flight  rules  and/ or  visual 
flight  rules  (IFR/VFR)  operations  at  any 
Olympic  Reservation  Airport  or  terminal 
or  en  route  airspace  area  designated  in 
this  SFAR  or  in  a  NOTAM  issued 
pursuant  to  this  SFAR. 

(b)  Establish  airspace  restricted  areas 
over  Olympic  competition  and  Olympic 
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village  areas  for  the  purpose  of 
providing  security  for  the  Olympic 
Games. 

(c)  Give  priority  to.  or  exclude,  the 
following  flights  from  provisions  of  this 
SFAR  and  NOTAM's  issued  pursuant  to 
this  SFAR: 

(1)  Essential  military. 

(2)  Medical/rescue. 

(3]  Essential  public  health  and  welfare 
flights. 

(4)  Presidential/Vice  Presidential 
flighU. 

(5)  Flights  carrying  visiting  heads  of 
state. 

(6)  Flints  in  the  service  of  the 
International  Olympic  Committee,  the 
International  Sports  Federation  and  the 
National  Olympic  Committees. 

(7)  Law  enforcement/ security  flights. 

(8)  FUghts  authorized  by  the  Associate 
Administrator  for  Air  TrafHc. 

(d]  Implement  flow  control 
management  procedures. 

5.  The  Associate  Administrator  for  Air 
Traffic,  AAT-1,  the  Associate 
Administrator  for  PoUcy  and 
International  Aviation.  API-1,  and  the 
Director,  Office  of  Civil  Aviation 
Security,  ACS-1.  may  delegate  their 
authority  under  this  regulation  to  the 
extent  necessary  for  the  safe  and 
efficient  conduct  of  flight  operations. 

6.  AAT-1  and  ACS-1  may  issue 
NOTAM's  during  the  effective  period  of 
this  SFAR  to  cancel  or  modify   ' 
provisions  of  this  SFAR  and  NOTAM's 
issued  pursuant  to  this  SFAR  if  such 
action  is  consistent  with  the  safe  and 
efficient  use  of  airspace  and  the  safety 
and  security  of  persons  and  property  on 
the  ground  as  affected  by  air  traffic. 

7.  API-1  is  authorized  to  review  and. 
as  conditions  warrant,  implement 
reductions  in  scheduled  operations  and 
known  but  unpublished  operations  of 
U.S.  air  carrier  and  commercial 
operators  at  Los  Angeles  International 
Airport. 

8.  No  person  may  operate  an  aircraft 
to  or  from  an  Olympic  Reservation 
Airport  unless  that  person  complies  with 
the  requirements  of  this  SFAR  and 
NOTAM's  issued  pursuant  to  this  SFAR 
that  are  applicable  to  his/her  operation. 

9.  No  person  may  operate  an  aircraft 
within,  into,  or  out  of  an  airspace 
restricted  area  unless  that  person 
complies  with  the  requirements  of  this 
SFAR  and  NOTAM's  issued  pursuant  to 
this  SFAR  appUcable  to  operations  in 
those  areas. 

B.  Flight  Plan  Filing    ■ 

1.  Each  person  who  conducts  an 
unscheduled  instrument  ilight  rules  (IFR) 
or  a  fixed-wing  visual  flight  rules  (VFR) 
flight  to  the  Los  Angeles  International 
Airport  shall  file  an  applicable  flight 


plan  and  shall  obtain  an  Olympic 
reservation  number  from  the  Olympic 
Reservation  Service  (ORS)  prior  to  filing 
the  flight  plan  and  record  the  number  in 
the  remari(s  section  of  the  flight  plan. 

2.  Each  person  who  conducts  an  IFR 
unscheduled  flight  to  Santa  Ana  (Orange 
County/John  Wayne),  Long  Beach. 
Ontario  or  Burbank-Glendale-Pasadena 
airports  shall  obtain  an  Olympic 
reservation  number  fi*om  the  ORS  prior 
to  filing  the  flight  plan  and  record  the 
number  in  the  remarks  section  of  the 
flight  plan. 

3.  Each  person  who  conducts  a  foreign 
unscheduled  flight  to  an  Olympic 
Reservation  Airport  shall  file  an  IFR  or 
VFR  flight  plan  and  shall  ensure  that  the 
flight  plan  will  be  received  by  U.S.  air 
traffic  control  (ATC)  at  least  2  hours 
prior  to  the  time  the  flight  enters  U.S. 
airspace. 

4.  Airborne  filing  of  an  IFR  or  VFR 
flight  plan  is  prohibited  within  the  Los 
Angeles  Olympic  area,  unless  an 
emergency  exists  or  the  flight  is 
conducted  wholly  within  the  airspace 
controlled  by  the  air  traffic  facility  in 
which  the  destination  airport  is  located 
and  is  authorized  by  ATC. 

C  Air  Conunerce  Security 

1.  As  conditions  warrant,  the  Director, 
Office  of  Civil  Aviation  Security  is 
authorized  to^ 

(a)  Prescribe  security  procedures  as 
deemed  necessary  to  protect  persons 
and  property  in  air  commerce  at 
designated  airports  within  the  SCOSA. 
and 

(b)  Exempt  aircraft  opertors  and 
others  from  security  regulations  and 
procedures  required  by  the  Federal 
Aviation  Regidations  and  this  SFAR  or 
in  NOTAM's  issued  pursuant  to  this 
SFAR. 

2.  Any  person  aware  of  criminal  or 
other  acts,  planned  or  actual,  against 
civil  aviation  conducted  at  an  airport 
listed  in  this  SFAR  or  in  a  NOT  AM 
issued  under  this  SFAR.  or  against  a 
civil  aircraft  operating  to  or  from  those 
airports  shall  report  this  information  to 
the  FAA  Olympic  Security  Service 
(FAA/OSS)  by  using  the  following  toll- 
free  telephone  numbers: 

(a)  Calls  made  from  within  California 
(800)  732-6666;  and 

(b)  Calls  made  from  all  States  except 
California  (800)  524-6666. 

3.  No  person  may  operate  at  an  airport 
in  the  SCOSA  covered  by  Federal 
Aviation  Administration  (FAR)  Part  107 
unless  the  airport  complies  with  the 
security  requirements  specified  in  FAR 
Part  107  and  its  FAA-approved  security 
program  or,  for  airports  not  covered  by 
such  regulations,  in  NOTAM's  issued 
pursuant  to  this  SFAR. 


4.  No  person  may  operate  an  aircrafl 
into  an  airport  in  the  SCOSA  which  is 
covered  by  FAR  Part  107  or  required  to 
adopt  and  implement  a  security  program 
by  NOTAM  issued  pursuant  to  this 
SFAR  unless  that  person  complies  with 
the  security  requirements  specified  in 
FAR  Part  108  and  iU  FAA-approved 
security  program  or  for  persons  not 
covered  by  such  regidations  as  specified 
in  this  SFAR  and  in  NOTAM's  issued 
pursuant  to  this  SFAR. 

5.  Airport  Security.  Each  operator  of 
an  airport  in  the  SCOSA  shall  assure 
that: 

(a)  If  that  airport  is  currendy  covered 
by  FAR  Part  107,  it  shall  continue  to  be 
operated  in  accordance  with  its  FAA- 
approved  security  program  and  any 
amendments  thereto  that  are  issued 
during  the  period  of  this  SFAR. 

(b)  If  that  airport  is  not  currently 
covered  by  FAR  Part  107  and  is 
subsequently  notified  by  NOTAMs 
issued  pursuant  to  this  SFAR.  it  will 
adopt  and  implement  a  security  program 
approved  by  FAA  covering  that  airport 
Such  security  program  adopted  pursuant 
to  NOTAM  shall  be  submitted  to  the  Los 
Angeles  Civil  Aviation  Security  Field 
Office  (LAX  CASFO)  as  required  by 
such  NOTAM. 

(c)  All  airport  security  procedures  and 
security  matters  are  coordinated  with 
the  LAX  CASFO,  unless  a  different  FAA 
CASFO  is  specified  for  a  particular 
airport  in  a  NOTAM  issued  pursuant  to 
this  SFAR. 

Nota. — ^A  sample  airport  security  program 
and  technical  guidance  regarding  use  of  such 
programs  are  availat>le  at  the  LAX  CASFO. 

6.  Security  of  FAR  Part  108  Certificate 
Holder  Operations.  Each  certificate 
holder  defined  in  FAR  Part  106  shall         | 
continue  to  operate  to  and  from  each        • 
airport  in  the  SCOSA  in  accordance 
with  its  FAA-approved  security  program 
and  any  amendments  issued  thereto 
during  the  period  of  this  SFAR. 

7.  Security  of  Aircraft  Operations  Not 
Covered  by  FAR  Part  108.  Each  aircraft 
operator  not  covered  by  FAR  Part  108 
upon  the  issuance  date  of  this  SFAR 
who  operates  or  plans  to  operate  an 
aircraft,  regardless  of  the  number  of 
passenger  seats,  to  or  from  an  airport 
within  the  SCOSA  which  is  covered  by 
FAR  Part  107  or  subsequentiy  is 
required  to  adopt  a  security  program  by 
NOTAM  issued  pursuant  to  this  SFAR. 
shall,  during  the  period  of  this  SFAR: 

(a)  If  that  operator  is  operating  an 
aircraft  that  is  canying  persons  for 
compensation  or  hire,  the  operator  shall 
adopt  and  implement  a  security  program 
acceptable  to  FAA  which  meets  the 
requirements  of  FAR  Part  108  as 
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applicable  to  its  operatibns.  The  security 
program  shall  be  submijted  to  the  LAX 
CASFO  no  later  than  3a  days  following 
issuance  of  this  SFAR,  or 

(b)  If  that  operator  is  Operating  an 
aircraft  that  is  not  carrjing  persons  for 
compensation  or  hire,  the  operator  shall 
comply  with  any  requirements 
contained  in  NOTAM's  lissued  pursuant 
to  this  SFAR  that  are  applicable  to  its 
operations.  1 

Note. — A  model  security  program  and 
technical  guidance  regard!^  use  of  such 
program  is  available  from  the  LAX  CASFO. 

Appaodix  I.— Aiipori  Res^adon  Sy8ten»— 
U.S.  Scheduled  Opera  tioa* 

A.  Advance  Airport  Reseriations — US. 
Scheduled  Operations — U^ 

1.  The  niHnber  of  arrival!  operations  per 
day,  per  hour  that  ■  U5.  ajr  carrier  or 
commercial  operator  may  Operate  under  IFR 
and  VFR  at  Los  Angeles  International  Airport 
shall  not  exceed  the  number  established 
under  SFAR  44-5  and  any  additional  arrival 
operations  established  un4er  this  SFAR. 

2.  The  number  of  operations  established 
under  this  appendix  shall  be  the  base 
operation  schedule  for  thi 
until  August  28, 1984. 

3.  An  air  carrier  or  coi 
who  does  not  participate 
allocation  session  as  part 
airport  reservation  servici 
first-come  first-served  ba: 
reservationts)  by  submittitig  such  request  in 
writing  to  the  address  as  specified  in 
paragraph  A7  of  this  Appendix.  Capacity 
available  for  allocation  wfil  be  limited  to 
arrival  slots  not  selected  during  the  slot 
allocation  session  and  8lot[8]  made  available 
by  air  carriers  that  do  notifully  utilize  their 
base  of  authorized  arrivaljis)  under  SFAR  44- 
5.  These  slots  may  be  requested  from  Ae  date 
following  the  slot  allocation  session  until  July 
1. 1984.  Beginning  July  1.  i984.  slot 
reservations  are  to  be  requested  from  the 
FAA  Olympic  Reservatios  Service  in 
accordance  with  procedu^s  of  Appendix  U. 

4.  An  air  carrier  or  comtnercial  operator 
who  does  not  participate  in  the  advance 
reservation  procedure  for  LAX  or  who  cannot 
schedule  all  of  its  flights  l^efore  15  days  in 
advance  of  their  operation  may  submit 
requests  for  reservations.jincluding  extra 
sections  and  charters  to  the  FAA  Olympic 
Reservation  Service  tn  aiordance  with  the 
procedures  set  forth  in  Aftpendix  n.  Filing  a 
request  under  Appendix  jl  does  not  guarantee 
an  arrival  reservation,  aifl  the  flight  may  not 
be  operated  unless  a  restf-vation  is  issued  by 
the  FAA. 

5.  FAA  approval  of  schjeduled  operatioiu  at 
LAX  does  not  relieve  theiaircraft  operator 
from  obtaining  approval  (rom  the  airport 
operator  to  land  and  use  airport  facilities,  nor 
from  adhering  to  airport  operator 
requirements. 

8.  Strict  adherence  to  t|ie  operational 
procedures  contained  in  this  SFAR  and 
NOTAM's  issued  under  this  SFAR  is 
essential  to  safe  and  efficient  use  of  airspace. 
The  Administrator  will  take  whatever  action 
is  necessary  to  ensure  ac  herence  to  operation 


limits,  including  but  not  limited  to 
withdrawal  of  previously  approved  slots, 
disqualification  for  participation  in  the 
program,  temporary  suspension  of  some  or  all 
slots,  dvil  penalties,  or  combinations  of  the 
above. 

7.  All  notifications  to  the  FAA  required  to 
be  submitted  by  this  Appendix  shall  be  in 
writing  and  shall  be  submitted  in  one  of  the 
following  ways: 
Mail:  Department  of  Transportation,  Federal 

Aviation  Administration,  800  Independence 

Avenue.  S.W.,  Washington,  D.C.  20591. 

USA.  Attention:  Harvey  B.  Safeer,  APO-1 
ARINC:  DCAYAXD.  Attention:  Harvey  B. 

Safeer,  APO-1 
TELEX:  892562.  Attention:  Harvey  B.  Safeer, 

APO-1 
B.  Random  Drawing— Procedure 

1.  Each  U.S.  air  carrier  and  commercial 
operator  that  desires  to  participate  in  a 
selection  session  for  any  additional  capacity 
at  LAX  shall  notify  the  FAA  by  a  date  to  be 
announced.  A  separate  message  will  be  sent 
to  all  air  carriers  and  commercial  operators 
presenUy  included  in  the  FAA  mailing  list 
established  under  SFAR  44-5  stating  the  date, 
time,  and  location,  for  the  random  drawing. 
Notification  shall  be  in  writing  to  the  address 
specified  in  paragraph  A7  of  this  Appendix. 

2.  Representatives  of  air  carriers  and 
commercial  operators  need  not  be  present  at 
the  random  drawing. 

3.  A  capsule  wiU  be  prepared  for  each  air 
carrier  and  commerical  operator  that  has 
notified  the  FAA  of  its  interest  in  obtaining 
additional  arrival  reservations. 

4.  All  capsules  will  be  placed  in  a  rotating 
drum. 

5.  Capsules  will  be  randomly  pulled  bom 
the  dnmi  to  determine  the  order  of  selection 
of  the  reservations. 

8.  The  results  of  the  random  drawing  for 
order  of  selection  will  be  available  in  the 
FAA  docket 

7.  An  air  carrier  or  commercial  operator 
that  was  not  able  to  participate  in  the 
random  drawing  but  wishes  to  participate  in 
the  slot  allocation  session  may  do  so  by 
notifying  the  FAA  up  to  72  hours  In  advance 
of  the  slot  allocation  session.  Such  air  carrier 
or  commercial  operator  will  be  added  to  the 
bottom  of  the  random  drawing  hst  in  the 
order  in  which  the  request  is  received  in 
writing  in  FAA. 

8.  Trading  of  a  slot  selection  position  will 
not  be  permitted. 

C.  AJlocatioa  of  Additional  Capacity 

1.  A  slot  allocation  session  will  be  held  on 
a  date,  time,  and  place  to  be  aimoimced.  At 
this  session,  representatives  of  the  air 
carriers  and  commercial  operators 
participating  in  the  slot  allocation  session 
may  select  arrival  reservations  from  the 
capacity  available  at  LAX.  A  separate 
message  will  be  sent  to  all  carriers  and 
commercial  operators  participating  in  the 
random  drawing  and  those  presentiy 
included  in  the  FAA  mailing  list  established 
under  SFAR  44  stating  the  date,  time,  location 
for  the  slot  sUocatioa  session. 

2.  An  air  carrier  or  commercial  operator 

that  does  not  notify  the  FAA  at  least  72  hours 

before  the  allocation  session  of  the  names  of 


Uie  persons  that  will  represent  it  at  the 
selection  session  may  not  be  permitted  to 
participate  in  the  allocation  session. 

3.  The  order  of  selection  will  be  determined 
by  the  random  draw  as  specified  in  the 
random  drawing  procedure  of  this  appendix. 

4.  Each  participant  will  have  an 
opportimity  to  choose  up  to  two  arrival  slots 
at  LAX.  SloU  will  be  designated  as  "full"  or 
"daily"  slots.  A  participant  may  select  its 
slots  from  either  category.  For  example,  the 
participant  with  rank  order  Number  1  may 
choose  from  any  day  within  the  reservation 
period  at  any  available  hour  at  LAX,  or,  the 
participant  may  choose  any  of  the  "full  time" 
slots  for  any  available  hour  beginning  July  14. 
1984.  at  LAX. 

5.  The  representative  of  a  participant  must 
indicate  tiiat  he/she  is  present  witiun  1 
minute  and  make  his/her  selection  within  5 
minutes  after  being  requested  to  select  or 
they  will  be  eliminated  from  the  rank  order  of 
participants. 

8.  The  selection  session  will  continue  until 
all  available  reservations  have  been  selected 
or  until  such  time  as  the  participants  who  are 
present  no  longer  indicate  a  desire  for  the 
available  reservations. 

7.  Each  reservation  selected  will  be 
assigned  a  reservation  number  for  FAA 
tracking  and  surveillance  purposes,  e.g.,  714 
LAX  100  for  an  arrival  slot  at  LAX. 

8.  Air  carrier  and  commercial  operators 
should  advise  the  FAA  as  soon  as  possible  of 
any  reservation(s)  that  have  been  issued  to    ^ 
them  that  they  will  not  use,  so  that  the 
reservation  may  be  made  available  under 
Appendix  II. 

9.  In  view  of  the  short  schedule  reservation 
period,  trades  of  reservations  between 
operators  will  not  be  accepted  after  July  1. 
1984. 

la  Slots  selected  during  this  session  shall 
be  effective  on  July  14, 1984,  unless  the  FAA 
notifies  the  operator  that  it  is  effective  at  an 
earlier  date. 

11.  Before  selection,  the  representative 
must  state  tiiat  it  is  prepared  to  utilize  all 
slots  selected. 

Appendix  n 

A.  Airport  Reservations— U.S.  Unscheduled 
Operations 

1.  A  reservation  is  required  for  certain  U.S. 
unscheduled  arrival  operations  at  any  airport 
specifically  designated  as  an  Olympic 
Reservation  Airport  In  this  SFAR  or  in  a 
NOT  AM  issued  pursuant  to  this  SFAR. 

2.  For  purposes  of  designating  the  types  of 
U.S.  unscheduled  operations  requiring 
reservations,  the  Olympic  Reservation 
Airports  are  categorteed  below: 

(a)  Cate<2ory  A 

(1)  Airport  Los  Angeles  International  (LAX) 

(2)  Operations  Requiring  Reservations: 
IFR — all  unscheduled  arrivals; 

VFR— all  unscheduled  fixed  wing  arrivals. 

(b]  Category  B 

(1)  Airports: 

Burbank-Glendale-Pasadena  (BUR) 
Long  Beach  (Daugherty  Field)  (LCB) 
Ontario  International  (ONT) 
Santa  Ana  (John  Wayne/Orange  County) 
(SNA) 
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(2)  Operations  requiring  reservations:  IFR — 
all  unscheduled  arrivals. 

In  addition  to  the  airports  designated  in 
this  SFAR,  the  FAA  may  designate  other 
airports  as  Olympic  Reservation  Airports  in 
NOTAM's  issued  pursuant  to  this  SFAR 
which  may  include  but  are  not  limited  to  the 
following: 

Bracken  Field  Mcaellan-Palomar 

Cable  Upland  Oxnard 

Camarillo  Palm  Springs  Municipal 

Chino  Rialto  Municipal 

Corona  Municipal  Riverside  Municipal 

El  Monte  Rivenide  Rubidoux 

Fullerton  Municipal  San  Diego  International 

General  Wm. ).  Fox  Santa  Barbara  Municipal 

Airfield  Santa  Monica  Municipal 

Gillespie  Field  Torrance  Municipal 

Hawthorne  Municipal  Van  Nuys 

Las  Vegas  McCarran  Whiteman 
Montgomery  Field 

3.  For  the  purpose  of  establishing  available 
capacity  for  unscheduled  operations  at 
Category  B  airports,  the  schedule  of  flights 
operated  by  air  carriers  and  commercial 
operators  on  June  1, 1984,  will  be  considered 
by  the  FAA  as  the  base  schedule  of  operation 
for  that  operator.  As  considered  by  the  FAA, 
the  schedules  will  be  those  which  are — 

(a)  Submitted  to  the  June  1, 1984,  OAG,  or, 

(b)  As  determined  by  contact  from  the  FAA 
regarding  those  air  carriers  and  commercial 
operators  that  have  scheduled  flights  but  do 
not  file  them  with  the  OAG. 

Air  Carriers  and  commercial  operators  are 
not  required  to  submit  schedules  to  the  FAA. 

4.  The  FAA/ORS  will  allocate  reservations 
for  unscheduled  operations  at  the  Category  A 
and  B  airports. 

5.  If  conditions  warrant.  NOTAM's  may  be 
issued  to  change  the  category  of  an  airport  or 
announce  the  inclusion  of  an  airport  in  a 
category. 

e.  Unless  otherwise  required  in  a  NOT  AM 
issued  pursuant  to  this  SFAR.  the  following 
unscheduled  operations  are  excluded  from 
reservation  requirements: 

(a)  Essential  military. 

(b)  Medical  emergencies — fire/rescue, 
(cj  Law  enforcement/ security. 

(d)  Flights  essential  to  the  public  health 
and  welfare. 

(e)  Presidential/Vice  Presidential  and 
support  flights. 

(f)  All  VFR  helicopter  operations. 

7.  Receipt  of  a  reservation  from  the  FAA 
does  not  relieve  the  aircraft  operator  from 
obtaining  approval  from  the  airport  operator 
to  land  and  use  airport  facilities,  nor  bom 
adhering  to  airport  operator  requirements 
such  as  those  pertaining  to  noise  and 
curfews. 

B.  Airport  Reservation  Procedures — 
Unscheduled  Operations 

1.  Period  for  which  reservations  are 
required:  July  14, 1984,  to  August  26, 1984. 

2.  Effective  Times:  From  0600  Pacific 
Daylight  Time  (PDT)  through  2359  PDT  daily. 

3.  Reservation  requests  will  be  accepted 
and  approved  on  a  first-come  Rrst-served 
basis  beginning  12:01  PDT  July  1, 1984. 

4.  Reservation  requests  must  be  made  no 
more  than  14  days  and  not  less  than  2  hours 
prior  to  the  first  proposed  arrival  time.' 

5.  Multiple  reservation  requests  %vill  be 
accepted  provided  the  total  request  does  not 
include  more  than  three  reservation  airports. 


C.  Olympic  Reservation  Service — Telephone 
Number 

To  obtain  a  reservation  at  an  Olympic 
Reservation  Airport,  call  the  Federal 
Aviation  Administration  Olympic 
Reservation  Service  (FAA/ORS]  on  the 
following  special  toll  free  telephone  number. 
800-451-6666. 

To  assure  that  available  capacity  of  the 
system  is  utilized,  cancellations  must  be 
called  in  to  the  ORS  as  soon  as  possible  after 
the  decision  to  cancel  is  made.  \ 

Appendix  IIL— Foreign  Arrival  Operationt 

A.  Advanced  Notice — Unscheduled  Foreign 
Arrival  Operations 

Operations  into  the  United  States  by 
foreign  air  carriers  and  commercial  operators 
are  conducted  in  accordance  with 
international  agreements  including  Annex  2 
of  the  Convention  on  International  Qvil 
Aviation.  However,  to  faciUtate  operations 
Into  Olympic  Reservation  Airports,  the 
following  applies: 

1.  Notice  is  required  for  any  foreign 
unscheduled  arrival  operation  into  the  United 
States  landing  at  an  Olympic  Reservation 
Airport.  Notice  of  all  unscheduled  operations 
is  required,  including  extra  sections,  cargo, 
private,  state  and  charter  flights.  For 
purposes  of  this  SFAR.  a  foreign  unscheduled 
arrival  is  any  flight  which  departs  from  an 
airport  outside  the  contiguous  U.S.  and  which 
is  not  published  in  the  June  1, 1984,  OAG. 

2.  Notice  of  arrival  into  the  United  States  at 
an  airport  designated  below,  or  in  a  NOT  AM 
issued  pursuant  to  this  SFAR,  shall  be  given 
to  the  FAA  at  least  30  days  prior  to  the 
intended  date  of  arrival. 

3.  Cancellations  of  intended  flights  into  the 
U.S.  shall  be  provided  to  the  FAA  as  soon  as 
possible  after  the  decision  to  cancel  is  made. 

4.  The  notice  requirement  of  this  SFAR  is 
for  air  traffic  control  purposes.  It  does  not 
constitute  an  air  traffic  control  clearance  and 
does  not  guarantee  airport  access,  nor  does  it 
waive  any  other  existing  U.S.  entry 
requirement.  It  does  not  waive  or  supersede 
any  other  notice  requirement  which  may  be 
applicable  to  flight  operations  regarding  entry 
into  the  U.S. 

B.  Notice  Procedures 

1.  Period  for  which  Notice  is  Required:  July 
14. 1984  to  August  26. 1984. 

2.  Effective  Times:  From  0600  Pacific 
Daylight  Time  (PDT)  through  2359  PDT  daily. 

3.  Airports  reqidring  notice: 
(i)  Burbank-Gleadale-Pasadena 
(ii)  Long  Beach  (Daugherty  Field) 
(iii)  Los  Angeles  International 
(iv)  Ontario  International 

(v)  Santa  Ana  (John  Wayne/Orange  County) 

4.  Notice  specified  in  this  Appendix  to  be 
given  the  FAA  may  be  given  in  one  of  the 
following  ways: 

Mail:  Department  of  Transportation,  Federal 
Aviation  Administration.  800  Independence 
Avenue,  S.W..  Washington.  D.C.  USA.. 
20591.  Attention:  Harvey  B.  Safeer,  APO-1 

ARINC:  DCAYAXD.  Attention:  Harvey  B. 
Safeer.  APO-1 

TELEX:  892562.  Attention  Harvey  B.  Safeer. 
APO-1 


5.  The  followring  information  shall  be 
provided  in  the  notice: 

(i)  Foreign  departure  country  and  airport 

(ii)  Ainraft  type  and  flight  identification 
number. 

(iii)  Date  and  time  of  arrival  at  last  point  of 
landing  prior  to  landing  at  Olympic 
Reservation  Airport. 

(iv)  Destination  Olympic  Reservation 
Airport 

(v)  Date/Hour  (in  GMT)  of  planned  arrival 
at  Olympic  Reservation  Airport 

C.  Voluntary  Participation — Airport 
Reservations 

In  lieu  of  filing  advance  notice  of  arrival  at 
an  Olympic  Reservation  Airport  all  foreign 
scheduled  operators  are  urged  to  voluntarily 
participate  in  the  airport  reservation  service. 
Foreign  scheduled  operations  would  be 
included  in  the  long-term  advance 
reservation  system;  foreign  unscheduled 
operations  would  be  included  in  the 
reservation  system  for  unscheduled 
operations.  These  systems  are  described  in 
Appendices  I  and  0.  The  intent  of  the 
advance  airport  reservation  system  is  to  even 
the  scheduled  demand  at  LAX  during  peak 
demand  periods.  The  airport  reservation 
system  for  unscheduled  traffic  is  designed  to 
accomplish  the  same  objective,  i.e.,  the 
balancing  of  the  known  air  traffic  demand  to 
available  air  traffic  control  and  airport 
capacity. 

Appendix  IV — ^Airspace  Restiictad  Anas 

A.  Establishment 

The  airspace  restricted  areas  described  in 
this  Appendix  are  established  over  Olympic 
village  and  competition  sites.  These  areas  are 
established  in  conjunction  with  and  in 
support  of  United  States  Federal  State,  and 
local  government  agencies  responsible  for  the 
security  of  the  XXIII  Olympiad. 

Aircraft  operations  within,  inta  or  out  of 
airspace  restricted  areas  are  prohibited 
except  for  the  following: 

1.  Olympic  security  flights. 

2.  Emergency  relief  flights  involving  the 
public  health  and  welfare. 

3.  Law  enforcement 

4.  Flights  operated  on  FAA-designated 
ingress/egress  routes  to/from  heliports 
located  within  an  airspace  restricted  area  in 
compliance  with  established  security 
requirements. 

5.  Flights  operating  under  an  FAA- 
approved  authorization  issued  under 
authority  and  procedures  of  the  SFAR. 

For  operations  conducted  under  A4  and  AS 
above,  an  authorization  must  be  obtained  in 
accordance  with  procedures  detailed  imder 
Section  C  of  this  appendix.  "Access  to 
Airspace  Restricted  Areas." 

The  FAA  maintains  responsibility  and 
authority  for  use  of  the  designated  airspace 
restricted  areas  and  will  ensure  that  any 
authorization  to  operate  within,  into,  or  out  of 
an  airspace  restricted  area  is  issued  on  a 
nondiscriminatory  basis  and  solely  on  the 
prevailing  needs  of  security. 

B.  Description 

The  following  describe  the  airspace 
restricted  areas  established  under  this  SFAR. 
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Except  for  Palo  Alto.  California,  and 
Annapolis,  Maryland,  the  iiumb«r  of  each 
airspace  restricted  area  descripbon  coincides 
with  the  number  of  the  description  »»  it 
appears  in  the  special  editibn  of  the  Los 
Angeles  VFR  terminal  area  chart  and  also  as 
it  appears  in  the  special  edition  of  the  Los 
Angeles  and  vicinity  VFR  helicopter 
aeronautical  chart  The  effective  period  for 
all  airspace  restricted  area^  is  from  ]uly  14  to 
August  15, 1984. 

Southern  CaJifonu'a 

1.  University  of  CaJifomia/Santo 
Barbara — 2  nautical  mile  (fiM)  radius  of 
34'24  30  N.  119*50  58  W.  (v»ithin  the  Santa 
Barbara  Airport  Traffic  Ar  ta].  Surface  to 
2.500  mean  sea  level  (MSL  |. 

2.  Lake  Casitas—2  NM  rjidius  of  34*24 10 
N.  119*20  00  W.  Surface  toi4,000  MSL 

3.  Rosebowl—1  NM  radiiis  of  34*09  41  N. 
118*10  00  W  excluding  the  Ventura  Freeway. 
Surface  to  2,500'  MSL 

4.  Santa  Anita  Park — 1  PIM  radius  of 
34*08'27  N,  118'02'3«  W  excluding  El  Monte 
Control  Zone.  Surface  to  2^00'  MSL 

5.  Pepperdine  College — 1  NM  radius 
34'02'30  N,  118*32'40  W  excluding  coastline. 
Surface  to  2,500^  MSL 

ft  UCLA— 2  NM  radius  i**04'13  N. 
118*26'45  W  exduding  the  horth  portion  of 
the  Santa  Monica  Control  ^one;  truncated  to 
the  west  by  a  line  (fifty  fegt  east)  from 
reservoir  {34'02'40  N,  lia'M'aO  W);  northeast 
to  the  Brentwood  Bel  Air  Holiday  Inn;  thence, 
northeast  from  the  Brentwbod  Bel  Air 
Holiday  Inn  to  the  northern  most  point  of 
Stone  Canyon  Reservoir.  Surface  to  2,500* 
MSL  I 

7.  Dodger  Stadium— 1  NM  radius  34'04'26 
N,  118*14'21  W  excluding  *ie  Golden  State 
Freeway  (#5),  Glendale  Freeway  (#2), 
Pasadena  Freeway  (#11),  and  Hollywood 
Freeway  (#101).  Surface  i>  2,500'  MSL 

&  CSLA  (Col  State  Uni^rsity)—!  NM 
radius  of  34'04'00  N,  118'll)'02  W  bordering 
and  including  the  intersecpon  of  the  Long 
Beach  and  San  Bemardind  Freeways.  Surface 
to  2,500"  MSL 

9.  USC/Coliseum/Convtntion  Centei^Z 
NM  radius  of  34*01'58  N,  lk8*17'27  W 
bordering  but  excluding  Vlfilshire  Blvd.;  to  the 
NE  bordering  and  includirtg  Olive  St.  and  7th 
St.;  Southbound  Olive  St.  o  the  Santa  Monica 
Freeway:  thence  south  to  jndsey  Park. 
Surface  to  2,500*  MSL 

10.  East  Los  Angeles  Cc  liege — 1  NM  radius 
34'02'28  N,  118*08'54  W  tr  incated  to  the 
Northwest  and  South;  bor  lering  but 
excluding  the  Pomona  Fre  eway.  Long  Beach 
Freeway  and  Monterey  Pi  ss  Road.  Surface  to 
2,500'  MSL 

11.  Loyola  Mary  Mount  College — 1  NM 
radius  of  33*58'07  N,  118'34'53  W  truncated  to 
the  north,  bordering  but  nf)t  including  the 
Marina  Freeway  and  Los  lAngeles 
International  Airport  exckiding  Sepulveda 
Blvd.  Surface  to  2,500'  MS  L 

12.  Forum— 1  NM  radiu  i  of  33"57'30  N. 
H8*20'28  W.  Surface  to  2, 500'  MSL 

13.  CSF  (Cal  State  Fulli  rton)—\  NM  radius 
of  33*52'45  N,  117*53'00  V\ .  Surface  to  2,500' 
MSL 

14.  Prado  (San  Bemarc  'no)—\  NM  radius 
33"56'20  N.  117*39'15  W,  t  xcluding  Pine  Ave. 
Surface  to  2.500'  MSL 


15.  Cal  State  University  Dominquez  Hills — 
2  NM  radius  of  33'51'55  N.  118"15'15  W 
excluding  the  Long  Beach  Control  Zone; 
truncated  to  the  north;  bordering  and 
including  the  eastbound  lanes  of  the  91 
Freeway.  Truncated  to  the  west  and  south  to 
border  but  not  incinding  the  Harbor  and  San 
Diego  Freeways.  Surface  to  2,500*  MSL 

16.  El  Dorado  Park-l  NM  by  1  NM 
rectangle  fit)m  33*48'30  N,  118*05'00  W. 
Truncated  to  the  east  to  border  bat  not 
including  Freeway  805.  Surface  to  2,500*  MSL. 

17.  Anaheim  Convention  Center— 2  NM 
radius  of  33*4B'04  N.  117*5511  W,  truncated 
to  the  North  to  border,  but  not  including 
Freeway  1-5  truncated  to  the  southeast  to  the 
border,  but  not  including  the  Garden  Grove 
Freeway.  Surface  to  2.500'  MSL 

la  Long  Beach  Convention  Center — area  is 
a  rectangle  whose  borders  are  h't  NM  North;  1 
NM  South  and  West  2  NM  east  of  33'45'53  N, 
118'11'16  W;  bordering  but  excluding  the 
Long  Beach  Freeway  on  the  West  bordering 
and  including  Belmont  Pier  on  the  east  which 
includes  the  Queen  Mary  on  the  south  border. 
Surface  to  2,500'  MSL 

19.  Heritage  Park—l  NM  radius  of  33'41'20 
N,  117*48'25  W  truncated  to  the  north  to 
border  but  not  including  Freeway  1-5.  Surface 
to  2,500'  MSL 

20.  Coto  De  Caza—2  NM  radius  of  33*39'25 
N,  117'36'05  W.  Surface  to  2,500'  MSL 

21.  Fairbanks  Ranch  (San  Diego)— 2  NM 
radius  of  3r58'32  N,  117'12'42  W  excludes  1-5 
Freeway.  Surface  to  2,500'  MSL. 

22.  Mission  Viejo—i  NM  radius  33*35'25  N. 
Iir39'25  W  excludes  Freeway  1-5.  Surface  to 
2.500*  MSL 

23.  (Site  number  23  is  outside  Southern 
California,  see  Palo  Alto  below.) 

24.  Mount  St.  Mary's  College— 1  NM  radius 
of  34*05'07  N,  118'28'53  W;  truncated  to  the 
east  by  a  Hne  (fifty  feet  west)  from  the 
Brentwood  Bel  Air  Holiday  Inn  Northeast  to 
the  northern  most  point  of  Stone  Canyon 
Reservoir.  Surface  to  2,500'  MSL. 

25.  Occidental  College — 1  NM  radius  of 
34'07'30  N,  118'12'30  W  excluding  the 
Glendale  Freeway.  Surface  to  2,500'  MSL 

Palo  Alto,  California 

23.  Stanford  University.  Palo  Alto— 2  NM 
radius  of  37'25'40  N,  122*10'10  W.  Surface  to 
2,500'  MSL. 

Annapolis,  Maryland 

Navy-Marine  Corps  Stadium,  Annapolis, 
Maryland— 2  NM  radius  of  38'59'00  N, 
076*29'20  W.  Surface  to  2,500'  MSL 

C.  Access  to  Airspace  Restricted  Areas 

Each  person  who  wishes  to  conduct 
operations  within,  into,  or  out  of  an  airspace 
restricted  area  established  under  this  SFAR 
must  request  authorization  from  the  FAA. 
The  FAA  will  review  and  approve/ 
disapprove  each  request,  Disposition  of  the 
request  will  be  accomplished  through 
facihties  of  the  Olympic  Air  Support 
Headquarters,  Los  Angeles,  California.  To 
request  authorization,  each  person  must: 

1.  Submit  a  completed  and  signed 
application  for  Certificate  of  Waiver  or 
Authorization  (FAA  Form  7711-2)  to  the  FAA 
at  the  following  address:  Commander, 
Olympic  Air  Support  Headquarters,  S55  E. 
Ramirez  Street,  Los  Angeles,  California 


90012.  ATTN:  Captain  Woods.  Tele:  (213) 
485-2600. 

2.  Completion  of  Applications. 
Applications  for  authorization  muat  be 

completed  as  follows: 

(a)  All  items — type  or  print 

(b)  Items  1  through  ft-^Each  item  must  be 
completely  answered  by  all  appUcants. 

3.  If  an  FAA  Form  7711-2  is  not  available, 
submit  a  letter  request  to  the  above  address 
specifying  as  a  minimum  the  following 
information: 

(a)  Name  of  Requesting  Organization/name 
of  person  responsible.- 

(b)  Maihng  address/Telephone  No. 

(c)  Detailed  description  of  proposed 
operation. 

(d)  Area  of  operation — include  location  and 
altitudes. 

(e)  Beginning/ending  date  and  times. 

(f)  Aircraft  make/model  identification 
number,  color,  owner,  and  address  of  owner. 

(g)  Pilot(s)  name(8),  home  address(es) 
certificate  number(s). 

(h)  Signature  of  responsible  person. 

4.  Submit  the  application  not  less  than  7 
days  in  advance  of  the  proposed  operation. 

The  requester  will  be  notified  of  the 
disposition  of  the  request.  If  granted,  an  FAA 
authorization  will: 

1.  Issue  to  an  organization,  if  possible,  in 
preference  to  an  individual. 

2.  Specify  operations  which  are  permitted. 

3.  Specify  special  provisions.  Special 
provisions  will  be  on  the  reverse  side  of  a 
Certificate  of  Waiver  or  Authorization  (FAA 
Form  7711).  The  special  provisions  of 
authorization  establish  conditions  and 
limitations  under  which  operations  may  be 
conducted.  They  may  include,  but  are  not 
limited  to: 

(a)  Locations; 

(b)  Time  periods; 

(c)  Type  aircraft 

(d)  Altitudes  at  which  or  below  which 
operations  may  or  may  not  be  conducted; 

(e)  Ingress/egress  routes; 

(f)  Special  communication/coordination 
procedures; 

(g)  Equipment  required  to  operate  in  the 
area,  such  as  navigation,  communication,  and 
transponder  equipment 

(h)  Special  procedures  that  may  be 
required,  such  as  those  regarding 
implementation  of  short-notice  operations; 

(i)  Procedures  to  terminate  operatiens,  if 
necessary;  and 

(j)  The  extent  to  which  the  operation  is 
authorized. 

4.  Specify  effective/expfration  dates,  times, 
including  times  of  operation. 

5.  Limit  the  certificate  to  those  activities 
required  by  the  operations. 

D.  Compliance 

The  holder  of  the  Certificate  of  Waiver  or 
Authorization  is  responsible  for  comphance 
with  its  provisions.  It  is  likewise  the  holder's 
responsibility  to  brief  all  persons 
participating  in  the  operation. 

E.  Cancellation/Termination 

Failure  to  comply  with  the  provisions  of  a 
certificate  is  cause  for  cancellation.  A 
certificate  may  be  cancelled  at  any  time  by 
the  responsible  FAA  authority  designated  to 
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monitor  operations  within  airspace  restricted 
areas.  In  addition,  authorization  for  a 
particular  operation  may  be  terminated  if  ' 
security  actions  by  Olympic  and/or  law 
enforcement  security  forces  become 
necessary  to  provide  for  the  safety  and 
security  of  persons  and  property. 
(Sees.  307. 313(a),  and  601.  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.Q  1348, 
1354(a)  and  1421);  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449.  January  12, 1983);  and  14  CFR 
11.45) 


Note. — For  the  reasons  set  forth  in  the 
preamble:  (1)  The  FAA  has  determined  that 
the  SFAR  does  not  involve  a  major  rule  under 
Executive  Order  12291;  and  (2)  is  not 
significant  tmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February  26, 
1979);  and  I  certify  that  under  the  criteria  of 
the  Regulatory  Flexibilify  Act  this  SFAR.  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Since 
the  effective  time  period  of  the  SFAR  is  for 
the  Olympic  Period  only,  it  will  have  very 
little  impact  on  trade  opportimities  for  U.S. 
firms  doing  business  overseas  or  for  foreign 


firms  doing  business  in  the  United  States.  A 
copy  of  the  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the  regulatory 
docket  and  copy  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption.  "FOR  nmTHER  MFOmiATKM 
CONTACT." 

Issued  in  Washington.  D.C,  on  April  6^ 
1984. 

Kfichaal  J.  FenaDo. 

Acting  Administrator. 

(FK  Doc  a«-978e  Fded  «-»44:  lia)  am) 
BHJJNQ  COK  4tH>-1MI 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  318  and  31  ) 
[Docket  No.  79-714F1 


Control  of  Added  Sui 
LatMNng  RequI 
Products;  Updating  of 

Aoaicv:  Food  Safety  ai 
Service.  USDA. 
ACTKNi:  Final  rule. 


ncesand 
for  Cured  Pork 
ovisions 

I  Inspection 


:  This  rule  modernizes  the 
Departments's  regulatory  program  to 
assure  that  cured  pork  products  are 
accurately  labeled  at  all]  stages  of 
commerce.  Labeling  8ta[(Bments  will  be 
based  on  the  style  and  tvpe  of  the 
product  (e.g..  boneless  fapm).  Current 
standards  which  limit  the  amount  of 
added  water  and  other  substances 
contained  in  cured  pork  products  are 
iralaced  with  standard  specifying  a 
mniimum  meat  protein  oontent  on  a  fat 
free  basis  (PFF)  in  the  vinous  finished, 
cured  pork  products.  The  products  are 
still  subject  to  the  limitaltion  for 
ingredients  in  Part  318  ojf  the  Federal 
meat  inspection  regulations.  In  addition, 
unnecessary  restrictionj  on  optional 
ingredients  in  the  standard  for  "chopped 
ham"  are  eliminated.  This  revision 
permits  a  broader  range  of  cured  pork 
products  to  be  marketed,  provided  they 
meet  the  applicable  standard  and  are 
accurately  labeled.  Compliance 
procedures  to  assure  conformance  with 
the  proposed  standards  are  based  on 
contemporary  statistical  science  applied 
to  current  processing  c^abilities  and 
provide  inspectors  withj  additional 
support  in  carrying  out  iheir  inspection 
responsibilities.  Lastly,  the  rule  provides 
for  relabeling  and/or  pijocessing 
requirements  for  products  not  in 
conformance  with  regulatory  standards. 
EFFECTIVE  DATE:  April  is,  1985. 

The  Director  of  the  Federal  Register 
approves  the  incorpora  ion  by  reference 
of  certain  publications  n  9  CFR  318.19 
effective  on  .^pril  15, 11 85. 
FOR  FURTHER  IN^ORMA1K>N  CONTACT: 
Mr.  Bill  F.  Dennis,  Direitor,  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Tecl|nical  Services. 
Food  Safety  and  Inspec^tion  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-3840. 
SUPPLEMENTARY  INFORI  HATION: 

Executive  Order  12291 

The  Administrator,  Pood  Safety  and 
Inspection  Service,  hasi  made  a 
determination  that  thisj  rule  is  not  a 
major  rule  under  Execi  tive  Order  12291. 
It  will  not  result  in  an  <  nnual  effect  on 


the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Department  recognizes  that  this 
rule  may  cause  difficult  marketing 
decisions  in  the  short  term  for  some 
processors.  However,  it  is  important  to 
note  that  the  Department  is  not 
prohibiting  the  manufacture  of  any 
variety  of  cured  pork  product;  it  is 
revising  existing  standards  and 
specifying  labeling  requirements.  These 
revised  standards  are  necessary 
because  new  technology  has  made  the 
existing  standards  obsolete.  Because  the 
new  rule  officially  recognizes  procRw:t8 
previously  approved  on  an  interim  basis 
and  provides  the  flexibility  to  produce 
any  variety  of  cured  pork  product,  the 
rule  can  be  viewed  as  deregulatory  in 
nature.  The  rule  responds  to  changing 
consumer  demands,  new  processing 
procedures  and  improved  production 
equipment  by  granting  industry's 
requests  to  permit  the  sale  of  a  broader 
variety  of  lower  protein  cured  pork 
products.  The  Department  is  not 
requiring  or  recommending  these  new 
processes  or  equipment,  but  simply 
recognizing  that  some  processors  may 
wish  to  use  the  new  technology  to 
improve  control  of  their  production 
process  and/or  change  their  product  mix 
and  niche  in  the  market. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  because  it  does  not  prohibit  the 
production  of  any  cured  pork  products, 
require  any  equipment  purchases,  or 
involve  major  procedural  changes.  The 
rule  only  seeks  to  redefine  the  current 
product  standards  in  more  technically 
specific,  measurable  terms  and  then 
implement  appropriate  procedures  to 
assure  compUance.  The  rule  utilizes  the 
Department's  existing  authority  to 
sample  and  enforce  compliance  in  a 
more  efficient  and  proficient  manner. 

For  the  reasons  expressed  above,  the 
Department  has  concluded  that  the  total 
cost  of  the  rule  applicable  to  all  small 
entities  collectively  would  essentially 
consist  of  the  impact  of  individual 
marketing  decisions  of  all  small  firms. 
Any  additional  minor  costs  which  could 
be  incurred  by  a  minimal  nimiber  of 


processors  are  necessary  to  ensure  that 
the  law  is  equitably  applied  and  that  it 
effectively  accomplishes  its  stated 
objectives.  Further  information 
concerning  the  rule's  effect  on  small 
entities  may  be  found  in  the 
Department's  review  of  the  need  for  a 
Regulatory  Flexibility  Analysis,  which  is 
published  as  an  appendix  to  this  rule. 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  authorizes  the 
Secretary  of  Agriculture  to  administer  a 
program  which  assures  consumers  that 
meat  products  distributed  to  them  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
Consistent  with  that  authority,  on 
November  10. 1982.  the  Department 
published  in  the  Federal  Register  a 
proposed  rule  tiUed  "Control  of  Added 
Substances  and  Labeling  Requirements 
for  Cured  Pork  Products;  Updating  of 
Provisions,"  (47  FR  50900-50914).  That 
proposal's  primary  purpose  was  to 
amend  the  Department's  current 
regulations  by  establishing  standards 
and  labeling  requirements  for  cured 
pork  products  based  on  the  minimum 
percentage  of  meat  protein  on  a  fat  free 
basis  (PFF)  present  in  the  finished  cured 
pork  product,  and  by  prescribing 
procedures  for  determining  compliance 
with  these  requirements.  In  so  doing,  the 
current  regulations  which  specify  the 
amounts  of  added  water  or  other 
substances  allowed  in  these  cured  pork 
products  would  be  replaced. 

The  comment  period  was  to  have 
ended  on  March  10, 1983;  however,  a 
notice  was  published  in  the  Federal 
Register  on  March  4. 1983.  which 
extended  the  date  for  receiving 
comments  to  April  25. 1983  (48  FR  9284). 

There  were  several  reasons  which 
prompted  the  Department  to  propose 
changes  in  this  area.  The  current 
standards  and  compliance  procedures 
were  ineffective  and  outmoded  due  to 
significant  advances  in  technology  over 
the  past  few  years  in  preparing  cxired 
pork  products.  This  ineffectiveness  was 
the  subject  of  a  report  by  the 
Department's  Inspector  General  which 
criticized  the  Department  for  not  having 
made  the  necessary  changes  to  keep  in 
step  with  new  technology.  Furthermore, 
meat  processors  had  requested  the 
opportunity  to  prepare  a  wider  variety 
of  cured  pork  products  containing 
"added  water."  Since  some  consumers 
have  shown  a  preference  for  more  moist 
products,  it  seemed  prudent  to  make 
provision  for  their  production.  Finally,  in 
connection  with  the  settlement  of  an 
administrative  proceeding  [Pacific 
Coast  Meat  Association  v.  USDA  (FMIA 
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Docket  No.  33.  7/11/78)),  the 
Department  agreed  to  institute 
rulemaking  "for  the  purpose  of 
determining  the  amount  of  added  water 
to  be  permitted  in  hams,  including 
canned  hams." 

After  carefully  reviewing  the  current 
methods  for  enforcing  standards  for 
cured  pork  products  the  Department  has 
determined  the  best  solution  to  the 
problems  is  a  general  reform  of  the 
present  system.  One  of  the  principal 
changes  proposed  was  the  promulgation 
of  standards  based  on  the  amount  of 
meat  protein  that  a  particular  cured  pork 
product  must  contain,  rather  than 
attempting  to  quantify  the  amount  of 
added  water  or  added  substances  in 
that  product  The  proposal  was  designed 
to  give  industry  the  latitude  to  produce  a 
wide  variety  of  cured  pork  products 
with  differing  levels  of  protein  as  long  as 
these  products  were  accurately  and 
descriptively  labeled  so  that  consimiers 
could  identify  them  and  make  informed 
choices.  iTie  term  "non-traditional"  is 
used  to  refer  to  those  cured  pork 
products  which  include  more  water  than 
allowed  by  9  CFR  319.104(d),  and/or 
various  amounts  of  non-meat  solids 
and/or  non-meat  protein  additives. 

The  Department  also  recognizes  that 
its  compliance  program  can  be 
improved.  While  individual 
establishments  retain  responsibility  for 
producing  cured  pork  products  which 
are  wholesome  and  not  otherwise 
adulterated  or  misbranded,  the 
Department  proposed  to  implement 
strengthened  regulatory  procedures  by 
providing  inspectors  with  additional 
support  in  carrying  out  their  inspection 
responsibilities  through  a  centrally 
administered  sampling  and  evaluation 
program.  The  frequency  of  laboratory 
verification  of  an  establishment's  in- 
plant  controls  would  vary  with  the 
degree  of  the  establishment's 
compliance  with  PFF  standards.  The 
decision  to  strengthen  regulatory 
procedures  was  also  in  response  to  the 
speciHc  recommendation  by  the 
Inspector  General  that  the  Department 
sample  cured  pork  products  either  more 
often  or  in  sufficient  amounts  to 
reasonably  ascertain  that  laboratory 
results  were  representative  of  a  lot  or  of 
the  overall  production.  In  addition,  the 
proposal  set  forth  the  actions  to  be 
taken  when  the  Department  discovers, 
in  the  plant  or  in  the  marketplace,  that  a 
particular  cured  pork  product  is 
adulterated  or  misbranded,  or  plant 
processes  are  not  controlled  adequately 
to  assure  that  regulatory  requirements 
are  being  met  on  a  continuing  basis. 


Comments  on  Proposed  Rule 

In  response  to  the  proposed  rule,  the 
Department  received  125  comments.  16 
of  which  were  supportive.  Seventy- 
seven  of  these  comments  were  ' 
submitted  by  industry  members, 
national  and  regional  trade  associations 
(including  state  groups],  and  suppliers  of 
non-meat  ingredients;  27  came  from 
consumers;  7  from  Congressmen;  3  from 
academia;  2  from  state  officials;  2  each 
from  operators  of  laboratories  servicing 
industry  members  and  private 
consultants;  1  from  the  Small  Business 
Administration:  2  from  FSIS  employees; 
and  one  each  from  a  foreign  government 
official  and  an  industrial  union. 

Supportive  Comments 

Sixteen  commenters,  several  of  which 
were  representatives  of  a  large  segment 
of  the  industry,  were  openly  supportive 
of  the  proposal.  Most  supporters 
expressed  their  beliefs  that  the  proposal 
protects  the  integrity  of  traditional 
products  and  maintains  consumer 
con^dence  in  the  traditional  products 
while  allowing  the  production  of  a 
broader  variety  of  cured  pork  products. 
At  the  same  time,  they  perceived  the 
proposal  to  include  an  objective 
compliance  system  which  promotes  fair 
competition  within  the  industry. 

Those  concerned  with  the  integrity  of 
traditional  products  agreed  with  the 
Inspector  General's  report  on  "the 
potential  for  abuse  that  exists  with  the 
current  system."  One  stated  that  "the 
manipulation  of  added  substances, 
through  advanced  processing,  allows 
cured  pork  products  to  be  manufactured 
in  excess  of  10  percent  more  water  than 
the  original  product  weight."  Another 
believed  that  "because  PFF  is  more 
precise  than  the  current  procedure  for 
measuring  yield,  it  would  enable  the 
USDA  to  measure  the  acceptability  of  a 
process  with  fewer  analyses."  By 
controlling  the  processes,  the 
Department  can  better  ensure  the 
compliance  of  the  products  in  the 
marketplace  and  reduce  the  number  of 
abuses  which  occur  under  the  current 
system. 

Consumer  confidence  in  traditional 
cured  pork  products  has  evidently  been 
perceived,  by  some  processors,  to  be 
declining  in  recent  years.  These 
perceptions  appear  to  be  correct 
according  to  the  consumer  comments 
(discussed  in  more  detail  later  in  this 
docimient]  received  in  response  to  the 
proposal.  The  processors  believe  the 
proposal  coidd  restore  the  consumer's 
confidence  in  the  products  through  the 
required  labeling  provisions  and  the 
newly  designed  compUance  system.  One 
believes  that  it  would  promote  "more 


consumer  understanding  and  education" 
about  cured  pork  products  without  being 
a  regulatory  burden  to  the  industry  and 
without  hindering  the  developing  of  new 
products. 

The  compliance  system  also  received 
support  from  commenters.  It  was  noted 
to  be  "radical  departure  from  existing 
regulations,"  but  praised  as  "well 
designed."  "statistically  sound"  and 
"reasonable."  One  commenter  said  the 
proposal  "is  a  fair  and  equitable 
approach  to  a  rather  complex  problem." 
Another  believes  "it  also  has  promise  of 
being  equitably  administered  throughout 
the  industry."  All  of  this  is  high  praise 
when  compared  to  other  comments 
received. 

Because  of  the  advantages  noted 
above  the  proposal  was  seen  to  promote 
fair  competition  between  similar 
products  by  establishing  meat  protein 
content  as  the  basis  for  regulatory 
control;  thereby  controlling  the 
indiscriminant  use  of  other  added 
substances.  Some  conunenters  stated 
their  belief  that  the  proposal  would 
provide  "basic  standards  for 
competitive  products,  regardless  of  the 
form  of  packaging."  Others  "support  the 
Agency's  attempt  to  eliminate  unfair 
competition"  resulting  from  abuses  of 
the  current  compliance  system.  One 
commenter  urged  the  Department  to 
"put  the  new  PFF  procedure  into  effect 
as  soon  as  possible"  because  they 
thought  that  the  current  regulations  have 
led  to  "severe  competitive  price 
disadvantages  which  have  .  .  .  put 
extreme  pressure  on  producers  of 
quality  products,"  which  mislead 
consumers  and  hurt  processors  of 
traditional  cured  pork  products. 

These  supporting  comments  also 
included  concerns  about  the  proposal. 
So,  some  recommendations  were 
included  to  make  it  clear  that  not  all 
parts  of  the  proposal  were  acceptable 
even  though  they  provided  support  The 
issues  raised  by  the  commenters  have 
been  grouped  into  the  following  nine 
areas: 

Standards  (PFF  Requirements) 

Labeling 

Compliance  Monitoring  System 

Laboratories 

Retail  Sampling/Compliance 

Imported  Products 

Economics 

Implementation 

Miscellaneous 

The  comments  related  to  these  issues 
and  the  Department's  response  to  each 
follow. 
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Standards  (PFF  Requi^ments) 

The  concerns  aboutjstandards 
generaDy  had  to  do  with  the  use  of 
water  and  its  effect  oij  product;  the 
merits  of  changing  to  $  PFF  system;  use 
of  non-meat  proteins;  Validity  of  the 
method  used  to  establish  the  standards; 
whether  or  not  consideration  was 
adequate  for  products!  with  more  water 
than  is  currently  allo\f  ed  and  with  large 
quantities  of  solids;  correctness  of  the 
standard  for  ham  patties,  and  chopped, 
pressed,  and  spiced  ham;  the  effect  of 
processing  technique^  such  as 
massaging;  raw  matei^al  variability; 
relationship  of  fat  coritent  and  the 
definition  of  "meat  protein." 

A  consumer  conmioit  expressed  the 
view  that  everything  added  to  meat  is 
an  adulterant  and  should  not  be 
allowed.  The  Federal  Meat  Inspection 
Act  does  not  give  the  Department 
authority  to  prohibit  ijse  of  ingredients 
which  have  a  legitimate  functional  effect 
and  which  are  safe  axjd  wholesome.  It 
does,  however,  give  authority  to  the 
Secretary  to  strictly  regulate  the  use  of 
non-meat  ingredients  fin  processed  meat 
products  to  assure  th^t  such  products 
are  not  adulterated  ot  misbranded.  This 
is  one  of  the  principal  reasons  that  the 
Department  is  undertaking  this 
nilemalcing. 

Two  other  consumer  concerns  related 
to  the  use  of  water.  Ope  suggested  that 
consumers  will  be  deceived  into 
accepting  more  watee  in  their  products 
and  will  be  confused  labout  the  water 
content,  and  the  secohd  said  that 
consumers  will  be  pairing  for  water.  It  is 
true  that  the  volume  if  cured  pork 
products  containing  Vater — in  excess  of 
that  which  occurs  naturally — has  grown 
significantly  daring  tie  past  20  years. 
The  Department  has  determined, 
however,  that  the  regiulation  does  not 
allow  deception,  sinoe  it  establishes 
standards  based  on  levels  of  meat 
protein  content  and  donsumers  can  be 
assured  that  the  prooucts  which  they 
purchase  indeed  conjain  such  levels. 
The  processor  is  prohibited  from  adding 
water  or  other  ingredients  at  levels 
which  would  dilute  tjie  meat  protein 
content  of  products  t^earing  common 
and  usual  names.  The  familiar 
designation  "Water  Added"  is 
characterized  by  a  pjotein  fat  fi"ee  level 
and  is  used  to  identify  products  which 
are  currently  manufactured  under  9  CFR 
319.104(d).  Products  With  protein  fat  free 
levels  below  that  specified  for  "Water 
Added"  products  will  be  regulated  on  a 
weight-gain  basis.  Differential  labeling 
was  a  part  of  the  pre  posed  rule  and  is 
being  retained  in  thii  rule. 

The  Department  anticipated  the 
possibility  that  some  consumers  might 


believe  that  allowing  water  in  excess  of 
that  allowed  by  the  current  regulations 
would  permit  the  marketing  of  inferior 
products,  and  consumers  would  be 
paying  pork  prices  for  the  additional 
"water  added""in  their  products. 
Although  it  is  not  clear  from  the 
comment  the  commenter  inferred  that 
the  Department  had  not  previously 
allowed  the  addition  of  water  in 
processing  cured  pork  products. 
However,  the  use  of  water  to  facilitate 
the  curing  of  pork  products  began  many 
years  ago,  and  the  use  of  water  in 
excess  of  that  needed  for  curing  dates 
back  to  the  early  sixties  when  it  was  the 
subject  of  rulemaking.  A  full  discussion 
of  that  matter  was  included  in  the 
preamble  to  the  proposal  and  is  not 
repeated  herein.  Suffice  to  say  then,  this 
is  not  a  new  innovation.  It  is  important 
for  consumers  concerned  about  this 
matter  to  know  that  this  regulation 
retains  all  the  previously  established 
rules  for  labeling  traditional  cured  pork 
products,  and  prescribes  new  rules  for 
certain  other  cured  pork  products.  Such 
labeling  should  fully  apprise  consumers 
of  differences  among  the  various  cured 
pork  products  and  facilitate  their 
decisionmaking  in  the  marketplace. 

Notwithstanding  any 
misunderstanding  the  commenters  may 
have  had  however,  it  is  appropriate  to 
briefly  expand  the  discussion  of  "paying 
pork  prices  for  water,"  There  is  no  direct 
information  on  differential  pricing  of 
cured  pork  products  containing  various 
amounts  of  water.  However,  a  few  years 
ago,  in  conjunction  with  rulemaking  on 
net  weight,  a  study  conducted  by  the 
Department  provided  some  information 
concerning  the  prices  consumets  paid 
for  chicken  breasts  containing  varying 
levels  of  water.  Hie  situations  are 
similar  to  the  extent  that  in  both  the  net 
weight  case  and  the  "vrater  added" 
cured  pork  product  case,  there  is  a 
concern  that  consumers  would  be 
charged  product  prices  for  excess 
amounts  of  water. 

One  of  die  findings  of  the 
Department's  study  was  that  net  weight 
differences  because  of  the  varying  levels 
of  water  did  not  affect  the  real  cost  of 
the  product  When  ti»e  weight  of  water 
was  included  as  part  of  ttie  product 
weight,  the  per  pound  price  of  the 
product  decreased  accordingly.  A  casual 
observer  can  note  that  fliis  price 
differential  also  occurs  for  cured  pork 
products  because  of  water  content.  For 
example,  ham  labeled  as  "Water 
Added"  is  lower  in  price  than  a  ham 
without  the  "Water  Added"  notation, 
even  thbu^  the  per  unit  cost  of  protein 
may  be  alike. 


One  comment  correctly  recognized 
that  the  proposed  minimum  PFF  values 
have  a  relationship  to  the  moisture/ 
protein  ratio  requirements  for  cured 
pork  products  established  several  years 
ago.  The  current  system  is  based  on  the 
average  proportion  of  the  natural  water 
content  to  the  amount  of  protein  in  the 
raw  product.  The  amount  of  natural 
water  in  the  cured  pork  product  is 
estimated  by  first  determining  the 
precent  of  protein  and  multiplying  by 
the  ratio.  Tlie  resulting  figure  is  then 
subtracted  fi^m  the  total  precent  water 
found  in  the  cured  pork  product  by 
laboratory  analysis  to  give  an  estimate 
of  the  amount  of  "Water  Added."  It  is 
not  correct  to  infer  that  the  Department 
was  only  concerned  with  water  content 
By  publishing  this  regulation,  the 
Department  establishes  a  standard  that 
will  prevent  dilution  of  the  meat  protein 
content  (on  a  fat  free  basis)  thereby 
maintaining  the  average  meat  protein 
content  of  cured  pork  products  in  the 
marketplace  bearing  common  and  usual 
names.  Those  products  which  fail  to 
meet  the  standard  must  have 
appropriate  label  declarations. 

Several  persons  commented  that  the 
PFF  approach  is  urmecessary. 
Mentioned  earlier  were  the  major 
reasons  for  issuing  the  proposal;  namely, 
the  current  standards  and  compliance 
system  have  become  inadequate,  and 
the  industry  requested  opportxmtity  to 
manufacture  a  broader  variety  of  cured 
pork  products.  As  noted  in  the  preamble 
to  the  proposal,  the  Department 
considered  leaving  the  present  "weight- 
based"  standards  in  effect.  That  would 
have  resulted  in  labor  intensive 
inspection,  failure  to  use  modem 
inspection  tools,  less  meaningful 
standards,  and  constraining 
technological  advances,  and  would  have 
lessened  the  incentive  to  salvage 
valuable  water-soluble  protein. 
Moreover,  the  existing  standards  do  not 
provide  for  cured  porit  products 
containing  water  in  excess  of  that 
allowed  when  labeled  "Water  Added". 
As  expressed,  the  Department  agreed  in 
1978  to  institute  rulemaking  in 
connection  with  such  products,  and  this 
rulemaking  is  inteiuied  to  respond  to 
that  agreement 

Several  commenters  believed  the 
deductions  of  non-meat  proteins  was 
unnecessary.  If  non-meat  proteins  are 
not  deducted,  limits  on  their  use  would 
be  necessary.  In  addition,  it  would  likely 
be  necessary  to  establish  the  PFF 
standards  at  higher  levels  since 
consumers  woiJd  be  entitled  to  the  level 
of  meat  protein  approximating  that 
which  was  indigenous  to  the  raw, 
unprocessed  meat  cut  As  implied,  it 
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would  also  likely  be  necessary  to  create 
a  labeling  scheme  to  inform  consumers 
of  the  nature  and  levels  of  non-meat 
proteins. 

One  commenter  stated  "many 
traditional  cured'pork  products  contain 
small  amounts  of  nitrogenous  flavoring 
ingredients,  such  as  hydrolyzed 
vegetable  protein  and  autolyzed  yeast 
which,  like  meat  contain  protein,  and 
should  be  included  in  establishing  the 
protein  fat-free  percentage  of  the 
products."  The  impUcation  is  that  some 
nitrogenous  containing  compounds  are 
traditional  curing  components.  The 
Department  disagrees.  The  traditional 
curing  compounds,  i.e..  salt  nitrates,  and 
nitrites,  are  not  proteinaceous 
components  such  as  are  hydrolyzed 
vegetable  protein  and  autolyzed  yeast 
for  example;  and  the  amounts  of 
nitrogen  contributed  by  nitrates  and 
nitrites  at  the  allowable  use  levels  are 
negligible,  i.e..  tvithin  the  limits  of 
analytical  error,  and  do  not  warrant 
deduction.  However,  there  is  no  reason 
hydrolyzed  vegetable  protein  and 
autolyzed  yeast  cannot  be  used  as 
flavoring  agents.  If  the  processor  has  a 
market  for  products  containing  such 
ingredients,  the  maricet  can  be  satisfied. 
By  not  allowing  the  incorporation  of  the 
protein  from  these  sources  into  the  PFF 
determination,  potential  competitive 
advantages  which  could  result  from 
their  use  have  been  removed  while 
allowing  for  the  satisfying  of  customers 
having  personal  preference  for  the  "non- 
traditional"  products. 

Several  commenters  suggested  the 
current  status  of  autolyzed  yeast  and 
yeast  extracts  be  maintained  or  a  limit 
be  placed  on  the  amount  of  yeast/yeast 
extracts  allowed.  For  the  reasons 
already  stated  in  response  to  the 
previous  comments  on  proteinaceous 
substances,  yeast  and  yeast  extracts 
will  be  deducted  for  the  total  protein 
content  to  determine  the  indigenous 
meat  protein  content  to  protect  the 
consumers'  interests. 

Some  commenters  argued  that  the 
chemical  analyses  for  protein  do  not 
measure  the  quality  of  the  protein;  so,  if 
the  protein  is  there  to  meet  the  standard, 
it  does  not  matter  about  tha  source.  The 
implication  is  that  the  quality  of  the 
protein  is  not  relevant.  Those  processors 
who  do  not  add  protein  to  their  products 
must  comply  with  the  same  standards  as 
those  who  do  add  protein.  If  a  given 
processor  desires  to  "increase  the 
nutritional  quality"  of  products,  the 
option  is  still  available.  The  standards 
will  not  penalize  the  manufacturers  who 
have  no  inclination  to  add  protein  to 
their  products.  It  also  does  not  give  the 
processor  who  uses  non-meat  proteins  a 


competitive  advantage  in  meeting  the 
standards  over  other  processors. 

Several  commenters  said  the 
minimum  PFF  requirements  were  invalid 
because  there  were  too  little  data;  data 
were  not  gathered  randomly;  artery 
pumped  products  were  not  included  in 
the  survey;  values  for  fat  and  salt 
content  were  estimated  rather  than 
actual;  products  containing  large 
quantities  of  non-meat  solids  were  not 
included;  products  from  "problem 
plants"  were  not  included;  and/or  the 
PFF  requirements  were  just  too 
restrictive. 

An  important  point  that  should 
preface  further  discussion  of  these 
concerns  is  that  the  Federal  Meat 
Inspection  Act  obligates  the  Secretary  to 
protect  the  health  and  welfare  of 
consimiers  by  assuring  that  meat  and 
meat  food  products  distributed  to  them 
are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
It  authorizes  the  Secretary  to  prescribe 
standards  for  products,  and  requires  the 
Secretary  to  make  such  rules  and 
regulations  as  are  necessary  for  the 
efficient  execution  of  the  provisions  of 
the  Act  In  an  effort  to  be  fair  to  the 
regulated  industry  while  protecting  the 
consumers'  welfare  with  respect  to 
standards  and  labeling,  the  Department 
has  followed  a  course  of  making 
reasonable  assessments  of  the  nature 
and  type  of  products  in  the  marketplace. 
That  was  done  in  this  case.  The 
Department  has  concluded  that  the 
information  gathered  fairly  and 
accurately  characterizes  the  products 
subject  to  the  rulemaking. 

The  Department's  conclusions  are 
based  on  the  following  considerations: 

1.  In  the  early  1970's,  information  was 
collected  by  representatives  of  the 
industry  and  the  Department  for  the 
purpose  of  assessing  the  minimum  PFF 
values  proposed  for  certain  cured  pork 
products  by  the  Processed  Meat 
Products  Committee  of  the  Codex 
Alimentarius  Commission,  an 
internationally  formed  organization  of 
which  the  United  States  is  a  member. 
That  information,  and  minimum  PFF 
values  for  hams  and  pork  shoulders 
(canned),  adopted  by  the  Commission  in 
1978,  provided  an  indication  of  the 
nature  of  those  products. 

2.  In  preparing  for  this  rulemaking,  the 
Department  mathematically  related  PFF 
values  to  equivalent  added  substance 
and  added  water  values  contained  in 
the  Department's  Meat  and  Poultry 
Inspection  Manual.  The  computational 
procedures  made  allowances  for  (a)  The 
usual  solids  (salt  sugars,  and  cure)  and 
(b)  the  range  of  fat  content  normally 
found  in  those  products.  The  result  of 


those  calculations  was  that  the 
minimum  PFF  values  for  the  cured  potk 
products  covered  by  this  rulemaking 
would  be:  Ham,  20.5;  ham — with  natural 
juices,  18.5;  ham — ^water  added,  17  Jk 
poric  shoulder,  20.0;  pork  shoulder — ^with 
natural  juices,  18.0;  and  pork  shoulder — 
water  added.  16.5.  The  calculated 
minimum  PFF  values  for  the  various 
pork  loin  products  were  found  to  be 
comparable  to  those  for  the  various  ham 
products. 

The  above  method  to  derive  the  PFF 
values  gives  assurance  that  the  values 
are  at  a  level  so  that  a  product 
complying  with  the  current  added 
water/ added  substance  requirements 
will  meet  the  appropriate  FIT 
requirement  for  that  product 

3.  The  calculated  PFF  standards  were 
then  empirically  compared  to  the  HT  of 
cured  pork  products  as  routinely 
sampled.  The  PFF  of  such  products  was 
determined  from  the  analytical  results  of 
those  routine  samples,  which  were 
analyzed  in  the  Department's  Food 
Safety  and  Inspection  Service 
laboratories  over  a  3-month  period.  The 
evaluation  included  approximately  1,200 
sets  of  analytical  results  for  water, 
protein,  and  salt  in  the  case  of  products 
containing  no  water  in  excess  of  the  raw 
unprocessed  meat'  and  included  water 
and  protein  in  the  case  of  other 
products.  Products  that  met  the  ciurent 
added  water/added  substance 
requirements  also  met  the  calculated 
PFF  requirements. 

4.  After  the  proposed  standards  were 
determined,  the  Department  also 
conducted  a  survey  of  the  products 
covered  by  this  rule  to  determine  within 
lot  variability  (discussed  later).  This 
study  resulted  in  approximataly  550 
analyses  of  the  type  which  would  be 
done  for  PFF  determination,  Le.,  the 
percentage  of  protein  and  fat  were 
determined  by  analysis.  The  PFF  value 
was  calculated  for  each  product  sample 
analyzed. 

Review  of  the  data  obtained  in  the 
four  steps  above  and  the  data  submitted 
by  the  commenters  beheving  there  was 
too  littie  data  to  estabUsh  standards  has 
revealed  that  the  Department's  data 
were  adequate  except  for  ham  patties, 
and  chopped,  pressed,  and  spiced  ham. 
Commenters  requesting  a  more 
randomly  established  standard  should 
note  that  a  random  survey  was  not 
needed  and  would  hav^  been 
inappropriate  to  establish  the  PFF 
standards.  It  was  the  purpose  of  the 
Department  to  establish  standards 


'  When  computed  ai  praecribed  in  the 
Oepertment't  Meal  and  Poultry  Inspection  Manual 
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which  were  approxii^ately  equivalent  to 
those  currently  used^ 

The  oommehters  ^bo  were  ooncerned 
that  artery  pumped  aroduct  was  not 
considered  in  this  rulemaking  should 
note  that  the  caknilauons  for  standards 
were  based  upon  cuirent  standards  and 
products  as  marketed-  In  addition,  the 
laboratory  analyses  used  in  the 
comparisrai  of  the  calculated  standards 
to  the  PFF  values  of  bured  pork  products 
in  the  marketplace  presumably  included 
artery  pumped  products  and  the 
comparison  confirmed  the  standards.  It 
should  be  further  noted  that  inclusion  or 
exclusion  of  arteiy  dumped  product  has 
no  relevance  to  estatlishing  the  PFF 
standard  for  the  various  cured  pork 
products.  It  would  h^e  relevance, 
however,  in  designing  the  compliance 
procedures  because  |of  process 
variability.  As  discuBsed  later,  the 
Department  has  made  adjustments  in 
the  compliance  procedures  to  include  a 
larger  percentile  of  processors  within 
the  allowed  process^  vaiiability. 

Those  who  critknied  the  use  of 
estimated  salt  and  ffct  contents  in  the 
calculations  of  PFT  values  are  reminded 
that  the  exercise  wap  used  only  to 
confirm  the  calculathi  standards.  In 
addition,  only  the  *^ater  Added" 
products  required  an  estimation  of  the 
salt  content.  It  is  true  that  to  calculate 
approximate,  equivalent  minimum  PFF 
values  from  those  results  necessitated 
an  estimate  of  the  silt  content.  The 
estimation  was  bastd  on  information 
available  through  \He  Department's  prior 
labeling  approval  sfstem  where 
percentages  of  individual  ingredients  are 
routinely  shown  as  a  part  of  the  labeling 
application  and  based  on  the  knowledge 
of  the  Department's!  technical  personnri 
participating  in  the  breparation  of  this 
rulemakmg.  That  e^imated  salt  value 
was  2.2.  percent.  T^e  data  later  gathered 
to  determine  allowable  within  lot 
variability  indicate  that  the  estimated 
average  percent  salt  value  may  have 
been  0.5  percent  to»  low.  Upon 
calculating  minimum  PFF  values  with  an 
average  percent  salt  content  of  2.7 
instead  of  the  2.2,  tie  Department  found 
the  resulting  PFF  viilues  were  still  above 
the  values  set  forth  in  the  proposal. 
Since  the  Department's  effort  to 
establish  proposed  PFF  values  did  not 
rest  on  the  informa^on  obtained  from 
evaluating  those  rolutine  analytical 
results,  and  since  recalculating  the 
proposed  PFF  values  with  0.5  percent 
more  salt  did  not  indicate  the  proposed 
PFF  requirements  Were  too  high,  the 
Department  is  makpg  no  adjustments  to 
the  minimum  PFF  requirements  as 
proposed  for  the  pjoducts  covered  by 
f  319.104  except  foT  ham  patties. 


The  second  estimate  was  for  the 
average  peroent  of  fat  represented  in 
finished  pnxfacL  That  was  done  by 
adding  the  peroratages  of  protein, 
water,  and  sah.  and  subtracting  that 
simi  from  100.  The  Department 
concluded  that  any  error  in  estimating 
the  average  percent  of  fat  because  the 
estimated  salt  value  may  have  been  OS 
percent  too  low  is  also  insignificant  Fat 
is  not  considered  in  determining  the  PFF 
of  a  product  and  it  is  the  Department's 
condosion  that  &t  content  has  no 
bearing  on  that  PFF.  but  relates  only  to 
the  processor's  willingness  to  make 
adjustments  in  processing  so  that  the 
quantity  of  curing  solution  introduced 
into  raw  products  m  relative  to  the 
amount  of  lean  tissue  present  rather 
than  the  amount  of  total  product 
(including  fat). 

It  appears  diat  the  few  comments 
stating  that  the  minimum  PFF  values  did 
not  represent  the  products  in  the 
marketplace  were  referring  to  the  "non- 
traditional"  cured  pork  products  which 
have  been  introduced  in  recent  years. 
The  Department's  existing  procedure  for 
evaluating  compliance  does  not  discount 
the  quantity  of  non-meat  solids  used, 
even  though  they  dilute  the  quantity  of 
protein  received  by  the  consumer; 
therefore,  it  could  be  to  a  processw's 
economic  advantage  to  use  relatively 
larger  amounts  of  non-meat  solids  to 
increase  the  volume  of  finished 
products.  A  part  of  the  Department's 
design  was  to  establish  standards  which 
assure  consumers  a  given  percentage  of 
protein  in  the  lean  portion  bf  the  meat 
when  the  product's  labeling  bears 
common  and  usual  names. 

It  is  also  the  Department's  intention  to 
establish  PFF  standards  reflecting  the 
approximate  level  of  non-meat  solids 
which  are  used  in  traditional  cured  pork 
products,  to  maintain  the  meaning  of 
traditional  cured  pork  product  labeling, 
and  to  allow  the  continued  marketing  of 
products  containing  high  levels  of  non- 
meat  solids  provided  they  bear 
descriptive  labeling.  This  rule 
accomplishes  these  objectives. 

As  contended,  it  is  true  that  the 
calculations  of  the  standards  did  not 
take  into  consideration  the  relatively 
large  quantities  of  non-meat  solids  and 
syrups  used  by  some  processors  in 
certain  products.  The  actual  amoimt 
used  varies  between  products  and 
between  processors,  but  in  certain 
products  is  on  the  order  of  10-15  percent 
at  the  present  and  does  not  include  the 
salt  and  other  substances  used.  If  non- 
meat  solids  and  syrups  are  used  in 
significant  quantities,  they  usually 
exceed  the  amount  of  salt  used  and, 
therefore,  appear  ahead  of  salt  in  the 


ingredients  statement  (which  always 
lists  ingredients  in  descending  order  of 
predominance  on  all  meat  and  poultry 
labeling).  It  should  also  be  noted  that 
the  salt  content  may  be  higher  in  "non- 
traditionaT'  fHwiucts  than  in  traditioncd 
cured  pork  products.  In  sirch  cases, 
additional  salt  may  aid  in  masking  the 
sweet  flavor  of  die  product  Other 
substances,  sodi  as  flavorings,  may  also 
be  necessary  to  enhance  flavor.  In 
addition,  as  all  of  these  additional 
substances  ina^ase  in  weight,  the 
amount  of  water  is  generally  increased. 
Non-meat  soUds.  additional  salt 
flavorings  and  additional  water  may  be 
used  when  it  is  desirable  to  increase  the 
volume  of  finished  product  thus 
reducing  the  unit  cost  This  rule  does  not 
prohibit  these  practices,  but  does  make 
it  necessary  that  such  "non-traditional" 
products  be  labeled  appropriately  so 
that  consumers  will  be  more  aware  of 
the  contents  of  such  products. 

The  Department  recognizes  that  some 
consumers  may  prefer  the 
characteristics  of  the  "non-traditionaT 
products  such  as  their  sweetness  and 
higher  moisture  content  Processors  may 
continue  to  provide  those  products  in  at 
least  one  of  the  following  ways; 

(a)  Maintaining  sweetness  by  using 
smaSer  quantities  of  soBds  widi  ^vater 
sweetening  power, 

(b)  Retaining  the  sweetness 
associated  with  the  high  solids  content 
while  decreasing  the  amount  of  added 
water. 

(c)  Labeling  the  product  as  "Ham  and 
Water  Product  X%  of  Weight  is  Added 
Ingredients." 

(Additional  discussion  of  these  "non- 
ti-aditional"  products  follows  later  in 
this  preamble.) 

It  is  not  correct  to  say  that  data  from 
plants  experiencing  difficdty  with 
compliance  were  excluded.  As  noted 
earlier,  the  calculated  PFF  standards 
were  empirically  compared  to  the  PFF  of 
1,200  sets  of  analytical  results  from 
cured  pork  products  as  routinely 
sampled.  All  analyses  whether  in 
compliance  or  out  of  compliance  were 
used  to  validate  the  PFF  requirements  of 
products.  The  commenters  may  have 
been  confused  because  of  the  exclusion 
of  data  from  a  later  study  to  determine 
within  lot  variability. 

Concerns  that  the  PFF  standards  were 
too  restrictive  were  mosUy  directed  at 
the  compliance  procedures,  but  one 
seemed  to  focus  on  the  fact  that  the 
standards  were  minimums  rather  than 
averages.  The  commenter  correcUy 
observed  that  processors  will  have 
different  targets  for  their  process 
because  of  (Afferent  process  control 
capabiUties.  "That  situation  is  no 
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different  than  that  which  has  occurred 
in  the  past  As  far  as  the  PFF  standards 
being  minimums,  the  Department  has 
concluded  that  it  is  in  the  consumer's 
interest  to  establish  the  requirements  on 
such  a  basis  to  assure  the  consumer  of  a 
given  level  of  {x-otein  (on  a  fat  free 
basis]. 

One  comment  indicated  that  the 
minimum  PFF  value  for  cured  poric 
products  labeled  as  "Water  Added" 
should  be  16.0  instead  of  the  proposed 
17.0.  As  discussed  earlier,  further 
consideration  of  the  minimum  PFF 
values  for  diose  product*  covered  by  9 
CFR  319.104  indicate  they  are  valid,  with 
noted  exceptions,  and,  in  the  absence  of 
adequate  labelixig,  must  be  maintained 
in  order  to  prevent  dilution  of  the  meat 
protein  content  on  a  fat  free  basis.  If  the 
PFF  standard  for  "Water  Added" 
product  was  reduced  to  1B.0,  the 
standard  would  not  be  analogous  to 
"Water  Added"  products  in  today's 
marketplace. 

A  nimiber  of  cummeiits  questimed  die 
validity  of  the  proposed  minimimi  PFP 
values  for  patties  made  fnun  ham, 
shoulders,  or  kmia,  and  for  chopped, 
pressed  or  spiced  ham.  Based  on  the 
information  submitted  by  some  of  the 
commeoters,  the  Department  has 
reevaluated  its  own  information.  It 
appears  diat  the  minimum  PFF  values 
proposed  would  not  represent  the  nature 
and  character  of  those  products  as  now 
marketed.  A  ham  patty  with  natural 
juices  for  example,  with  iq>  to  35  percent 
fat  allowed  in  the  starting  raw  ham 
materials,  and  with  10.8  percent 
computed  added  substances, 
mathematically  equates  to  a  PFF  of 
approximately  17.3;  and  with  the  same 
fat  content  and  8  percent  computed 
added  substances,  the  equivalent  PFF 
would  be  18.L  Recognizing  that  the 
process  average  is  Idcely  to  be  dosn'  to 
10.8  percrait  con^)uted  added  substances 
rather  than  8  percent,  and  based  on  the 
information  submitted,  the  Departmmt's 
data,  and  the  desire  not  to  significandy 
alter  the  character  of  the  corrent 
products,  the  minimum  PFF  values  for 
those  products  are  being  changed  as  set 
forth  below.  It  should  also  be  noted  that 
since  there  are  no  cured  pork  patties 
prepared  from  shoulders  (picnics,  butts) 
or  loins,  the  ccHmderation  has  been 
narrowed  to  that  of  ham  patties.  For 
convenience,  the  requirements  are  being 
codified  in  9  CFR  319.105  togetiwr  with 
chopped,  pwased.  and  spiced  ham. 

While  the  proposal  recognized  that 
chopped,  pressed,  or  spiced  ham  were 
products  having  oniqne  composition,  the 
minimum  PFF  vatoes  proposed  for  those 
products  ware  cakulated  on  the  basis  of 
the  raw  formulation  and  did  not 


adequately  allow  for  the  quantity  of  all 
ingredients  that  have  fraditionally  been 
used  in  these  products.  Furthermore,  the 
information  submitted  with  the 
comments,  along  with  the  Department's 
data,  bear  out  the  claim  that  the 
proposed  PFF  requirements  for  diopped, 
pressed,  or  spiced  ham  were  too 
restrictive.  Therefore,  the  minimum  PFF 
requirements  for  chopped,  pressed,  or 
spiced  ham  are  changed  as  set  forth 
below. 
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In  addition,  this  role  also  codifies  a 
limit  on  the  amount  of  fat  allowed  in 
ham  patties.  Tins  is  based  on  a 
longstanding  condition  for  approval  of 
labeling  for  products  prepared  from 
ham,  namely  diat  ham  portions  and 
trimmings  used  to  prepare  such  products 
contain  no  more  diian  35  percent  fat 
Since  the  PFF  for  ham  patties  has  been 
lowered  from  that  proposed,  failure  to 
codify  this  longstanding  policy  would 
open  the  door  for  a  change  in  the  nature 
and  character  of  ham  patties  in  the 
marketplace,  a  situation  the  Department 
is  designing  to  prevent  in  establishing 
PFF  requirements  for  all  the  cured  pork 
products  covered  by  the  rule.  This 
objective  was  clearly  stated  in  die 
preamble  to  the  proposal  and  indeed  is 
the  reason  for  lowering  the  PFF  for  ham 
patties  in  diis  rule.  Section  319.105  has, 
therefore,  been  changed  to  indude  the 
35  percent  fat  limitation. 

Some  comments  requested  separate 
standards  for  massaged  versus 
nonmassaged  {HTXiucts,  while  others 
claimed  the  technological  advantages 
for  massaging  would  be  removed  by  the 
proposal.  The  Department  has 
concluded  that  separate  standards 
should  not  be  established  because  of 
different  processing  techniques.  Tlie 
consumer  is  not  in  a  position  to  either 
know  or  care  whether  the  product  is 
massaged  or  not,  t>ut  desNves  the  same 
product  when  bearing  identiccd  labeling 
regardless  of  the  processing  techniques. 
To  do  otherwise  could  lead  to  deception 
and  cause  economic  disparity  among 
processors.  Creating  labeling 
requirements  diet  might  disdngnish 
products  based  on  processing 
techniques  would  be  difficult  cause 


confusion  among  consumers,  and 
require  extensive  consumer  education 
efforts.  The  Department  is  therefore 
rejecting  that  idea  in  connection  with 
this  rulemaking.  With  respect  to  the 
notion  that  technological  advantages 
would  be  removed  by  this  rule,  the 
Department  fails  to  understand  how  that 
is  true  unless  massaging  was  used  only 
for  the  purpose  of  attaimng  maximum 
finished  product  yield  under  the  current 
labeling  provisions,  which,  as  the 
Inspector  General  pointed  out  are 
inadequate  to  conecdy  inform 
consumers  of  the  actual  content  of  the 
products.  If  that  is  the  natme  of  the 
conmienters's  concern,  then  the 
Depailnent  recognizes  that  without  the 
appropriate  labeling  changes  prescribed 
in  this  role,  the  finished  product  yield  of 
some  processors  will  be  reduced.  It 
should  be  noted  that  prooessors  may 
continue  preparing  products  as  currently 
prepared;  hraioe,  tibe  continued  need  for 
massaging  and  its  assodated 
im{Mt>vements  in  texture,  color,  binding, 
consistency,  and  moisture  retention. 

One  oommenter  requested  diat  die 
Department  adopt  the  PFF  values 
adopted  by  the  Committee  of  die  Codex 
Alimentarius  Commission,  or  propose 
the  PFF  standards  being  estaUished  by 
this  rulemaking  to  a  Committee  of  the 
Commission  for  their  adoption.  In  1978. 
the  Codex  Alimentarius  Commission 
adopted  PFF  standards  for  cooked, 
ciired  ham  and  for  cooked,  cured  pork 
shoulder.  As  discussed  in  the  proposal, 
the  Department  has  decided  not  to 
adopt  the  Codex  standard,  but  is 
establishing  requirements  based  on  die 
nature  of  the  products  currendy  in  the 
U.S.  marketplace.  The  Codex  standards 
are  lower  than  the  PFF  requirements 
being  promulgated  in  this  rule  and 
would  not  accurately  reflect  the  protein 
content  of  cured  pork  products  currendy 
produced  in  die  United  States.  Thus, 
adoption  of  the  Codex  I¥F  values  would 
lead  to  a  lowering  of  die  quality  of  cured 
pork  products  in  the  U.S.  marketplace, 
and  the  Department  has  no  intention  of 
moving  in  that  direction.  Finally,  the 
standards  established  in  diis  rule  wiO  be 
forwarded  to  the  Codex  Alimentarius 
Commission  for  its  consideration.  If  it  is 
found  that  the  standards  would  have 
merit  for  international  use,  a  Committee 
action  may  be  initiated. 

Several  commenters  expressed 
concern  that  the  variability  of  the  raw 
meat  was  not  adequately  considered, 
some  spedfically  mentioning  **Poik 
Stress  Syndrome  (PSS)"  which  causes 
pork  to  be  "Pale,  Soft  and  Exudative 
(PSE)."  Aldiough  PSE  pork  is 
wholesome,  it  has  a  lower  water  holding 
capadty  than  regular  pork  and,  after 
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slaughter,  exudes  ind^enous  water.  In 
addition,  the  water  dissolves  and  carries 
away  proteins,  reducibg  the  amount  of 
protein  and  color  in  t|e  meat.  Since  the 
PSE  pork  contains  leaJB  protein  than 
normal  pork,  the  comjnenters  believed 
that  the  total  variability  in  protein 
content  in  raw  materipils,  caused  by 
such  things  as  PSE  poirk,  should  have 
been  considered  in  establishing  the 
allowable  variability  ^  the  proposal. 

It  is  the  Department's  contention  that 
both  raw  meat  variability  and  process 
variability  are  reflected  in  the  finished 
product  variability  a^  determined  in  the 
study  referenced  in  ti)e  proposal  and  on 
file  with  the  FSIS  Heiring  Clerk  during 
the  comment  period.  When  determining 
allowable  variability^  it  is  not  proper  to 
collect  variability  date  from  all  causes 
and  make  them  additive.  The 
Department  has  therefore  concluded  in 
the  absence  of  evider  ce  that  its 
variability  study  is  injvalid,  that 
adequate  consideration  was  given  to 
raw  meat  variability  when  establishing 
the  PFF  standards. 

The  Department  is  tware  of  the  PSE 
pork  condition  and  recognizes  the 
difficulty  it  can  causa  a  processor. 
However,  when  it  exists  to  any 
significant  extent,  PSE  in  pork  can  be 
visually  recognized  after  the  carcass  is 
chilled.  Because  of  the  physical  and 
chemical  properties  6i  the  PSE 
condition,  processors  may  sort  it  out  and 
use  it  for  specific  puiposes.  As  with 
other  causes  of  raw  material  variability, 
the  Department  has  aoncluded  that  it  is 
appropriate  for  goodiconsumer 
protection  not  to  make  an  allowance  in 
the  standards  for  thaPSE  condition 
since  processors  cammake  adjustments 
by  altering  their  processes  for  PSE  pork. 
Although  the  PSE  po^k  condition  was 
not  the  basis  for  mal(  ing  a  change  in  the 
allowable  standard  (  eviations  for  the 
product  Groups,  the  ;ommenter8  should 
pay  particular  attent  on  to  that  portion 
of  the  discussion  wh  ch  is  presented 
later  in  this  preambli !. 

One  comment  stat  >d  that  more 
information  was  nee  led  on  curing 
processes  and  how  t|iey  affect  PFF 
before  implementing!  the  regulation,  and 
raised  the  question  of  the  effect  of 
handling  and  distribution  pratices  on 
PFF.  The  Department  knows  of  no  Way 
the  PFF  content  of  a  product  would  be 
reduced  by  handlina  and  distribution 
practices.  In  certain Icured  pork 
products,  some  loss  pf  water  could 
occur,  but  even  if  tha  lost  water  were 
included  in  any  PFF  determination,  the 
Department  would  epcpect  to  fmd  the 
product  in  complian  :e  if  the 
manufacturing  proc<  ss  were  in  control 
and  the  process  targ  eted  for  compliance. 


The  curing  process  is  complex,  and 
science  and  technology  is  evolutionary. 
This  evolution  will  continue  with  PFF  as 
the  regulatory  standard.  The  basic 
elements  essential  to  operating  within  a 
PFF  standard  are  well  understood.  The 
amount  of  curing  pickle  and  other 
ingredients  that  can  be  introduced  into  a 
raw,  unprocessed  pork  cut,  e.g.,  ham.  is 
relative  to  the  amount  of  lean  muscle 
tissue  present.  Processors  are 
accustomed  to  considering  those  factors 
in  meat  processing  systems  where 
protein  is  a  key  component. 

Because  the  thrust  of  some  comments 
related  to  the  expanded  use  of  solids, 
principally  sugars  which  are  "nori- 
traditional"  products,  it  seems 
appropriate  to  address  this  area  in  a 
more  detailed  fashion. 

The  compliance  procedures  for  cured 
pork  products,  as  well  as  for  other 
.  processed  meat,  were  established  at  a 
time  when  the  principal  ciuing 
ingredients  were  water,  salt,  and  sodium 
nitrate  and  nitrite.  Other  substances 
such  as  the  sodium  phosphates  and 
sodium  ascorbate  (or  erythorbate)  came 
into  common  use  later.  The  principal 
function  of  sodium  phosphate  was  to 
decrease  the  amount  of  juices  which 
were  lost  in  the  cooking  process,  while 
sodium  ascorbate  (or  erythorbate) 
served  as  an  antioxidant  to  slow  the 
formation  of  rancid  flavors  and  to 
expedite  the  curing  reaction  to  assure  a 
good  cured  color  development.  Although 
not  common,  some  processors  would 
add  small  quantities  of  sugar  (1-2 
percent)  to  mask  some  of  the  salt  flavor 
and  to  provide  a  bit  of  sweetness.  While 
the  other  substances  are  limited  as  to 
quantity,  regulatory  limits  were  not 
placed  on  the  quantity  of  salt  and  sugar 
used  because  it  was  believed  that  too 
much  salt  or  sugar  would  cause  the 
finished  product  to  be  too  salty  or  sweet 
for  consumer  taste;  i.e.,  salt  and  sugar 
were  self-limiting  in  their  content. 

With  the  advent  of  massaging  and 
thus  retention  of  water-soluble  proteins, 
finished  product  yields  over  the  weight 
of  the  raw,  unprocessed  pork 
immediately  increased  because  the 
amount  of  water  which  could  be  in  the 
finished  product  was  proportional  to  the 
protein.  In  addition  to  salt  and  sugar, 
fiavorings  were  introduced. 
Consequently,  markets  were  developed 
in  some  geographic  regions  for  these 
moist,  sweeter  products,  even  though 
more  than  10  percent  of  the  product 
consisted  of  sweeteners  with  another  4- 
5  percent  of  salt  and  other  substances 
(excluding  water).  Some  of  the  salt  is 
being  added  for  the  purpose  of  masking 
sweetness — the  opposite  situation  of 
years  ago.  All  of  these  additives  change 


the  character  of  the  product  so  that  it  no 
longer  has  the  organoleptic 
characteristics  of  the  traditional 
product. 

This  15  or  more  percent  of  added  • 
substances  (exclusive  of  water) 
contributes  to  finished  product  yield  and 
is  not  limited  under  existing  regulations. 
This  situation  is  further  compoimded 
with  the  advent  of  products  containing 
water  in  excess  of  that  allowed  by 
regulation  with  the  "Water  Added" 
labeling.  These  "non-traditional" 
products  are  labeled  to  reflect  only  the 
added  water  content,  for  example.  Ham 
with  20%  Water  Added.  This  correctly 
indicates  that  the  water  content  is 
significantly  greater,  but  it  does  not 
reflect  the  15  or  more  percent  of  other 
substances  present  Perhaps  more 
seriously,  there  is  the  question  of 
whether  or  not  labehng  for  these 
products  should  allow  consumers  to 
distinguish  them  from  the  more 
tradifional  products,  with  lower 
amounts  of  added  substances. 

The  Department  did  not  propose  that 
production  of  the  "non-traditional" 
products  cease,  although  one  commenter 
felt  no  demand  had  been  proven  for  the 
products.  There  is  no  doubt  that  a 
market  exists  for  these  products,  and  it 
is  the  Department's  view  that  processors 
should  be  allowed  to  supply  that  market 
provided  the  products  are  truthfully 
labeled.  The  standards  and  labeling 
requirements  provided  for  in  this  rule 
will  meet  that  objective  by  providing 
safeguards  against  protein  dilution 
without  appropriate  labeling. 

Another  group  of  commenters  stated 
that  the  Department  should  establish 
various  minimum  PFF  values  for  the 
"non-traditional"  products.  Presumably, 
that  could  be  done  but  it  might  not  be  in 
the  interest  of  regulatory  flexibility  to 
halt  the  production  of  such  products 
until  data  were  gathered,  analyzed,  and 
regulations  promulgated.  Such  products 
need  to  be  accurately  labeled  to  prevent 
consumer  deception  as  any  change  in 
the  product  solids  content  would  have  to 
be  declared  on  the  label.  This  rule 
estabhshes  the  means  for  differentiating 
between  "non-traditional"  products  and 
the  traditional  cured  pork  products 
bearing  common  and  usual  names,  and 
safisfies  the  objectives  of  the 
Department.  The  Department  is  willing 
to  consider  promulgation  of  more 
comprehensive  regulations  for  the  "non- 
traditional"  products  if  petitioned  for 
such  regulations  and  provided  with 
supporting  argimients  and  data. 

Several  comments  expressed  the  view 
that  the  proposed  regulations  would 
cause  producers  to  reduce  the  yield  of 
their  finished  products,  thus  incurring 
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financial  loss.  The  Department  is  fully 
aware  of  the  concerns  of  some  in  the 
industry  with  the  possiblity  that  their 
overall  yield  may  decrease.  While 
considerable  discussion  has  already 
addressed  the  issue  of  product  yield, 
and  further  discussion  occurs  later  in 
this  document  concerning  the  possible 
economic  impact,  it  must  be  emphasized 
that  the  principal  problem  with  the 
Department's  present  compliance 
system  for  cured  pork  products  is  that  it 
cannot  preclude  the  use  of  non-meat 
solids  to  increase  yield.  In  fact  the  use 
of  added  solids  is  not  monitored  at  all. 
Therefore,  by  careful  use  of  process 
controls  and  good  in-plant  laboratories, 
processors  now  can  take  maximum 
advantage  of  outdated  tolerances  to 
produce  "non-traditional"  products 
characteristically  different  because  of 
the  increased  water  and  non-meat  solids 
content  but  which  are  labeled  exacdy 
the  same  as  traditionally  cured 
products.  These  products  may  also  be 
sold  at  prices  comparable  to  those  for 
traditionally  cured  products.  This  results 
in  consumer  deception  and  economic 
disparity  within  the  industry.  The 
compliance  monitoring  system  will 
reduce  the  potential  for  such  consumer 
deception  and  economic  disparity 
among  producers.  The  production  of 
"non-traditional"  products  will  be 
permitted,  but  only  with  appropriate 
labeling.  The  consumer  will  then  be  able 
to  make  an  informed  choice  as  to  the 
type  of  product  to  be  purchased. 
Economic  parity  will  be  enhanced 
among  the  industry  since  there  will  be 
little  disparity  within  product  groups 
and  their  yield,  as  opposed  to  the 
current  situation.  This  could  prove 
especially  beneficial  to  small  processors 
who  may  not  possess  the  resources  and 
technology  to  compete  with  the  "non- 
traditional"  products  under  current 
standards. 

Three  comments  related  to  the  effect 
of  fat  content  on  PFF.  One  said  that  PFF 
requirements  limit  the  fat  content,  and 
two  stated  that  the  higher  the  fat 
content  the  easier  it  would  be  to  meet 
the  minimum  PFF  standards.  Fat  content 
does  not  affect  the  PFF  of  a  product  Fat 
content  in  pork  products  varies, 
depending  on  such  things  as  the  breed  of 
swine,  the  individual  animal,  the 
condition  of  the  animal  when  marketed, 
and  the  feed  the  animal  has  eaten.  Such 
factors  are  obviously  beyond  the 
processor's  control.  Although  natural  fat 
is  removed  in  varying  degrees  during 
preparation,  no  fat  may  be  added  to 
these  cured  pork  products.  In  selecting 
this  regulatory  approach,  the 
Department  is  principally  concerned  in 
assuring  that  meat  protein  levels  (found 


for  the  most  part  in  lean  muscle  tissue) 
are  not  diluted  with  added  water  or 
other  substances,  or  if  so  diluted,  that 
appropriate  label  declarations  are  made. 
As  is  ciurendy  the  practice,  natural  fat 
content  is  not  regulated. 

With  respect  to  the  ease  of  meeting 
TtiiniTTnnn  PFF  Standards  with  cuts 
containing  excessive  fat  the  Department 
does  not  find  this  to  be  true.  If  pickling 
solutions  are  injected  in  proportion  to 
the  lean  portion  of  the  cut  the  protein 
content  of  the  cut  will  not  be  diluted  to  a 
point  of  failing  to  meet  the  standards. 
Essentially,  the  processor  will  make 
adjustments  so  that  as  the  fat 
percentage  increases,  the  protein 
percentage  is  not  reduced  by  the 
excessive  injection  of  pickle.  (In 
calculating  PFF,  the  numerator 
decreases  as  the  denominator 
decreases.) 

Some  commenters  recommended  that 
standards  be  based  on  a  minimum 
protein  content  but  corrected  for  fat 
content  i.e.,  Protein  Fat  Corrected 
(PRC),  and  other  commenters 
recommended  that  standards  be  based 
on  a  minimum  protein  in  the  total 
product  The  Department  considered 
both  ideas  prior  to  issuing  the  proposal, 
and  has  reconsidered  them  based  on  the 
comments.  As  earlier  stated,  the 
Department  concluded  that  PFF  most 
appropriately  focuses  on  the  component 
of  primary  concern,  meat  protein.  Both 
PRC  and  minimiim  protein  in  the  total 
product  continue  to  focus  on  added 
substances  as  a  part  of  the  whole  meat 
cut  or  product,  nt  is  less  likely  to 
exaggerate  analytical  error  by 
introducing  a  fat  multiplier  into  the 
mathematical  procedure,  as  PRC  would. 
PFF  and  PRC  give  similar  values  in  the 
O-30  percent  fat  range  which  is  the 
range  of  interest.  PFF  is  simpler  to 
determine  and  easier  to  understand  than 
PRC.  Adoption  of  a  standard  based  on 
minimum  protein  in  the  total  product 
would  necessarily  include  some  bias 
against  products  with  higher  levels  of 
natvu-ally  occurring  fat  As  expressed  in 
the  proposal,  the  Department's  view  is 
that  the  consumer  can  make  judgments 
about  fat  content  either  visually  or 
through  brand  name  acceptance. 

Several  commented  that  the  definition 
of  meat  protein  needed  clarification. 
This  rule  does  not  define  "meat  protein," 
but  it  does  make  clear  that  only  the 
protein  indigenous  (naturally  occurring) 
to  the  raw,  unprocessed  meat  is  to  be 
used  in  determining  PFF.  Therefore,  any 
protein  in  the  finished  cured  pork 
product  which  is  bom  any  source  other 
than  the  raw,  unprocessed  meat  cut  will 
not  be  used  in  determining  PFF.  The 
Department  believes  that  consimiers 


buy  meat  as  a  source  of  animal  protein. 
and  that  allowing  other  proteins  to 
partially  satisfy  the  standards  would  be 
misleading  in  the  absence  of  appropriate 
labeling.  Further,  some  segments  of 
industry  have  abused  the  present 
comphance  system  by  using  non-meat 
proteins  as  a  means  of  inflating 
analytical  nitrogen  levels  and  thus 
increasing  yield.  If  this  door  is  not 
closed,  the  Department  will  be 
perpetuating  a  scheme  that  leads  to 
industry  inequity  and  consumer 
deception. 

Five  commenters  contended  that  the 
PFF  basis  would  stifle  innovation  in  new 
product  development  The  Department 
is  not  placing  any  prohibition  on 
development  of  new  cmd  different 
products,  and  will  continue  to  be 
receptive  to  new  data  when  regidating 
such  products  as  long  as  they  are 
accurately  labeled.  It  should  be  noted, 
however,  that  the  Department's  intent 
with  this  rulemaking  is  to  stabilize  the 
composition  of  cured  products  bearing 
estabhshed  common  or  usual  names. 

One  commenter  requested  that 
products  labeled  "Ham  Loaf'  be  placed 
in  the  category  with  "Chopped.  Pressed, 
or  Spiced  Ham"  and  made  subject  to 
this  regulation.  The  Department  believes 
this  suggestion  has  merit  but  decided  it 
should  be  rejected  since  "Ham  Loaf' 
was  not  part  of  the  proposed  rulemaking 
and  those  affected  were  not  afforded  an 
opportunity  to  comment.  The 
Department  would  consider  a  separate 
rulemaking  dealing  with  "Ham  Loaf' 
should  any  interested  party  make  such  a 
request 

Two  comments  raised  the  question  of 
this  rulemaking's  effect  on  dry  cured 
pork  products.  This  rulemaking  does  not 
cover  dry  cured  pork  products.  Those 
products  have  different  characteristics 
because  of  unique  recipes  and 
production  methods  and  are  controlled 
by  different  sections  of  the  regulations 
(9  CFR  318.7  and  318.10). 

Labeling 

Some  labeling  for  a  limited  number  of 
products  will  be  changed  by  this  rule. 
The  major  concerns  in  this  area 
generally  had  to  do  with  the  labeling  for 
the  non-traditional  products,  use  of  the 
term  "imitation."  other  specific  labeling 
changes,  and  the  possibility  of 
mislabeling  by  retailers  and  food  service 
operations.  The  rule  differs  in  some 
respects  from  the  proposal  as  a  result  of 
the  comments. 

Several  commenters  objected  in  some 
maimer  to  the  proposed  name  for  the 
"non-traditional"  products,  offering 
suggestions  as  follows:  The  term 
"product"  is  not  descriptive  and  should 
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not  be  used;  use  label  ng  such  as  "Ham 
Loaf."  or  "Water  in  H  sm  Product"  and 
some  other  descriptivs  name  for  ham 
with  over  50  percent  i  dded  water 
"which  is  no  longer  w  hat  we 
traditionally  know  as  ham";  use  the 
term  "imitation";  and  the  proposed 
labeling  contradicts  t  le  Armour  and 


Company  v.  Freeman 


[Armour  and  Compar  y  v.  Freeman,  304 
F.2d  404.  408  (DC.  Cif ).  cert,  denied.  370 
U.S.  920  (1962)). 

The  term  "product" 
as  a  part  of  the  name 


ruling  of  1962 


has  been  retained 
for  those  cured 


pork  products  on  whi  :h  a  percentage 
declaration  of  added  ingredients  is 
required.  The  term  is  defined  in  S  301.2 
(ww)  of  the  Federal  lieat  inspection 
regulations  and  is  appropriate  for  the 
product  under  consideration.  In  an 
earlier  rulemaking  on  "Standards  and 
Labeling  Requirements  for  Mechanically 
Processed  (Species)  I^oduct  and 
Products  in  Which  It  Is  Used"  (46  FR 
39274-39352).  careful  consideration  was 
given  to  the  use  of  the  term  "product." 
Elxcept  in  cases  wherp  the  name  is  for  a 
single  livestock  ingredient,  e.g., 
"partially  defatted  pdrk  fatty  tissue."  it 
may  be  necessary  to  use  the  term 
"product"  as  a  part  of  a  product  name  in 
order  to  indicate  thai  it  is  a  new  or 
different  article  containing  ingredients 
other  than  meat  andfor  that  such 
additional  tenninoloty  is  necessary  tu 
prevent  confusion  wih  similar 
standardized  produces. 

To  label  these  products  as  'Ham 
Loaf  would  be  mish  ading  since  the 
Department  has  appi  oved  labeling  for 
"Ham  Loaf  which  ei  isentially  consists 
of  fresh  ham.  3  perce  it  added  water, 
flavoring,  and  cure.  The  idea  of  "Water 
in  Ham  Product"  was  offered  as  an 
alternative  to  the  ' 
suggestion  and  was  i 
but  rejected  in  favor  |( 
descriptive  labeling  ( 
Regarding  the  request  for  a  descriptive 
label  for  ham  with  m  ore  than  50  percent 
added  water,  if  the  f  nished  product 
were  over  50  percen  added  water,  it 
would  be  necessary  lor  the  labeling  to 
put  primary  emphasu  on  the  water. 
Fiuiher  discussion  of  the  qualifying 
statement  occurs  be  ow. 

Two  comments  sa  d  the  "non- 
traditional"  product  should  be  labeled 
with  the  term  "imitation."  Another 
comment  expressed  the  view  that  the 
proposed  labeling  c(  ntradicted  the 
Armour  and  Compai  iy  v.  Freeman 
ruling.  The  term  "imitation"  cannot  be 


1  Loaf 
Considered  for  use. 
jf  the  more 
i)f  this  rule. 


required  as  a  result 


of  the  Armour  and 


Company  v.  Freema  n  ruling.  With 


respect  to  the  latter. 


does  not  see  a  contibdiction.  That  ruling 


was  essentially  that 


the  Department 


the  hind  leg  of  a  pig 


(fresh  ham)  was  not  made  into  an 
imitation  by  the  introduction  of  ciuing 
solution.  Subsequent  to  that  case,  the 
Department  issued  prescriptive  rules 
which  described  the  product,  and  are 
the  pattern  of  this  rulemaking  which  is 
one  of  truthful  and  descriptive  labeling 
for  products  with  differing  PFF  contents. 

Some  comments  indicated  that  the 
proposed  labeling  "(Common  or  Usual) 
and  Water  Product.  Contains  X%  Water 
Added"  was  derogatory,  illogical,  or 
inaccurate,  and  would  cause  companies 
to  stop  production  of  products  which 
they  could  not  label  as  desired.  It  was 
not  the  Department's  intent  to  make  the 
labeling  derogatory.  It  was  intended, 
however,  that  the  labeling  be 
descriptive.  The  Department  is  obliged 
to  do  that  in  Heu  of  fanciful  names 
because  these  products  closely  resemble 
products  for  which  common  and  usual 
names  have  long  been  established.  For 
consumer  information  purposes,  this  is 
mandated  by  the  Federal  Meat 
Inspection  Act.  and  it  is  the  Secretary's 
responsibility  to  fulfill  obligations  to 
consumers  to  assure  truthful  and 
accurate  labeling.  The  Department  does 
not  desire  to  cause  cessation  of 
production  of  any  products  which  are 
wholesome  and  truthfully  labeled.  It  is 
recognized,  however,  that  some 
processors  may  make  a  business 
decision  to  discontinue  production  of 
some  products  if  they  do  not  desire  to 
conform  to  labeling  requirements. 

Processed  meats  are  consumed  in 
large  amounts  in  the  United  States,  due 
in  large  part  to  a  strong  and  continuing 
public  confidence  borne  out  of  the 
safety  and  nutritional  value  of  these 
products  and  reliance  on  their  uniform 
and  accurate  labeling.  This  not  only 
benefits  the  meat  industry,  but 
producers  and  the  agricultural 
community  as  a  whole.  Maintaining 
strong  markets  for  meat  products  by 
enhancing  consumer  confidence  is  a 
responsibility  of  the  Secretary  of 
Agricultiu-e  as  specified  in  section  2  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  602).  The  Department  beHeves 
this  new  rule  will  help  to  achieve  that 
purpose.  The  continued  drift  of  labeling 
on  an  increasingly  broader  variety  of 
products  under  long  established  and 
easily  recognized  terms  will  eventually 
lead  to  consumers'  questioning  the 
reliability  of  label  declarations  and  the 
true  value  of  the  products  they  purchase. 
While  this  may  cause  difficult  marketing 
decisions  in  the  short  term  for  some 
processors,  it  will  have  a  long-term 
stabilizing  effect  on  the  entire  cured 
pork  products  industry. 

Several  comments  indicated  that  the 
qualifying  statement  "X%  Water  Added" 


was  inaccurate  in  that:  (a)  It  would  not 
reflect  the  presence  of  all  other 
substances  added  in  addition  to  water, 
and  (b)  it  was  inflated  because  it  would 
be  based  on  raw,  unprocessed  meat 
weight  rather  than  on  finished  product 
weight.  In  addition,  three  commenters 
said  that  the  proposed  labeling  for  the 
"non-traditional"  products  is 
discriminatory  in  comparison  to  the 
"Water  Added"  labeling. 

With  respect  to  the  first  point,  (a),  the 
Department  agrees  with  the  comment 
and  the  qualifying  statement  is  being 
changed.  Under  this  rule,  the  processor 
may  choose  between  the  following  two 
options:  "X%  of  Weight  is  Added 
Ingredients,"  or  "X%  of  Weight  is  Added 
(followed  by  a  list  of  the  added 
ingredients  in  descending  order  of 
predominance)".  The  first  option  would 
require  a  separate  ingredients 
statement,  but  the  second  option  would 
not. 

The  second  criticism,  (b).  regarded  the 
percentage  figiu-e  as  inflated  and 
inaccurate.  In  addition,  percentage 
figures  based  on  raw,  unprocessed  meat 
weight  become  more  misrepresentative 
at  higher  levels.  The  Department  fully 
understands  the  concern  and  has 
determined  that  the  percentage  figure 
will  truthfully  represent  the  product  as 
purchased  by  consumers  if  the 
percentage  figure  is  based  on  the  weight 
of  the  finished  product  (exclusive  of 
portions  removed  during  preparations) 
rather  than  on  the  raw.  improcessed 
meat  weight.  In  determining  the  weight 
of  the  finished  product  and  thus  the 
percentage  figure  for  the  labeling,  the 
weight  of  portions  removed  during 
preparation  (such  as  bone.  skin,  and  fat) 
cannot  be  counted  as  a  part  of  the  raw, 
unprocessed  weight  in  order  for  the 
percentage  figure  on  the  labeling  to  be 
accurate  and  truthful.  This  rule, 
therefore,  states  that  the  "non- 
traditional"  products  must  be  labeled 
with  the  percentage  of  the  finished 
product  weight  which  is  added 
substances. 

With  respect  to  the  allegation  that  the 
proposal  would  create  discriminatory 
labeling  against  "non-traditional" 
products  in  comparison  to  "Water 
Added"  products,  the  Department  does 
not  agree.  The  labeling  "Water  Added" 
has  long  been  established  for  products 
produced  under  the  standard  in  9  CFR 
319.104(d).  which  clearly  states  a 
specific  water  limitation.  Because  of  that 
long  history  and  consumer  familiarity 
with  the  labeling,  the  term  "Water 
Added,"  as  well  as  other  established 
labeling  for  :ured  pork  products,  is 
carried  forward  in  this  rule  to  be  used 
on  products  approximately  analogous  to 
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those  produced  under  the  existing  rules. 
Retaining  as  much  of  the  established 
labeling  terminology  as  possible  will 
also  minimize  confusion  among 
consumers  and  reduce  the  number  of 
labeling  changes  imposed  on  the 
industry.  The  required  labeling  for  "non- 
traditional"  products  is  accurate  and 
truthful,  provides  a  basis  for  consumers 
to  make  better  informed  selections,  and 
lessens  economic  disparity  among  the 
industry. 

The  proposal  set  forth  a  requirement 
that  qualifying  statements  on  labels  of 
certain  products  be  at  least  ys  inch  in 
height,  except  for  packages  of  1  pound 
or  less.  A  few  commenters  requested 
that  the  weight  requirement  be  changed 
from  1  pound  to  3  pounds  on  the  grounds 
that  the  1  pound  restriction  "could 
present  problems."  Although  the 
commenters  did  not  explain  the  nature 
of  such  problems,  the  Department's 
experience  is  that  it  relates  to  the 
amount  of  available  space  on  the  label 
to  include  this  requirement  as  well  as  all 
other  labeling  information.  It  is  common 
for  products  of  varying  weights  up  to  1 
pound  to  be  packaged  in  the  same  type 
of  containers.  It  is  the  Department's 
observation  that  such  products  are  most 
commonly  placed  in  package  sizes  of  6, 
8,  and  12  ounces,  with  a  few  products 
occasionally  being  1  pound.  When 
products  are  packaged  in  containers 
larger  than  1  pound,  the  containers  have 
more  space  on  which  labeling 
uiformation  can  be  shown.  The 
Department  is,  therefore,  retaining  the 
proposed  1-pound  cut-off  for  exemption 
at  the  Administrator's  discretion  as 
proposed. 

Four  comments  were  concerned  about 
the  number  of  labeling  changes  which 
would  result  from  promulgation  of  the 
regulation.  As  indicated  earlier,  one  of 
the  Department's  objectives  is  to  retain 
established  labeling  in  order  to  minimize 
labeling  changes.  The  principal  area 
where  processors  will  need  to  choose 
between  a  change  of  process  or  labeling 
is  with  the  "non-traditional"  products. 
The  processor  may  wish  to  change  the 
process  so  no  label  change  would  be 
required,  or  may  opt  to  change  labeling 
so  it  accurately  reflects  the  "non- 
traditional"  content  of  the  Hnished 
product.  In  either  case,  the 
implementation  date  of  the  rule  gives 
processors  ample  time  to  make  the 
necessary  choice  and  undertake  any 
required  labeling  changes. 

Although  no  comment  was  received 
which  specifically  stated  that  the 
commenter  believed  the  PFF  content 
would  be  required  on  the  label  of  all 
cured  pork  products,  a  portion  of  several 
comments  appeared  to  address  this 


issue  in  an  oblique  way.  One  commenter 
said,  "As  we  understand  the  proposed 
rule,  new  labeling  requirements  for 
cured  pork  products,  based  on  minimum 
percentage  of  meat  protein  on  a  fat  free 
basis  (PFF)  in  the  finished  product, 
would  be  established."  It  can  be  inferred 
from  this  and  similar  comments  that  all 
current  labels  would  require  revision, 
because  all  such  labels  would  require  a 
statement  bearing  the  PFF  content  of  the 
product.  That  was  not  the  intent  of  the 
proposal  and  there  is  no  such 
requirement  in  this  rule.  The  PFF  content 
need  not  be  declared  on  any  label 
unless  a  processor  wishes  to  do  so. 

Two  commenters  claimed  that  the 
Department  was  being  unfair  to 
processors  versus  retailers  because  the 
labeling  requirements  will  allegedly  not 
be  used  by  retailers  (especially  by 
delicatessens  or  those  with  delicatessen 
counters]  in  representing  products  to 
consumers.  The  Department 
acknowledges  the  temptation  for 
retailers  to  omit  such  things  as 
qualifying  statements  in  preparing  signs, 
advertising,  and  price  per  pound  notices 
for  a  product.  It  should  be  noted  that 
misrepresenting  a  product  to  consumers 
by  omitting  any  part  of  the  name 
constitutes  misbranding  under  the 
Federal  Meat  Inspection  Act  and  the 
person  (or  persons)  so  doing  is  subject 
to  civil  action  or  criminal  prosecution 
under  the  Act  In  addition,  many  states 
and  municipalities  have  regulations 
which  require  the  accurate  labeling  of 
products  in  retail  stores  or  food  service 
establishments.  Reports  of  inaccurate 
labeling  at  the  retail  level  or  in  food 
service  outlets  may  be  referred  by  the 
Department  to  State  or  local 
municipalities,  or  to  the  U.S.  Department 
of  Justice,  when  appropriate. 

The  possible  misrepresentation  of 
meat  products  to  consumers  by  retailers 
or  food  service  operators  does  not 
appear,  however,  to  justify  honoring  the 
commenters'  request  for  a  labeling 
scheme  based  on  how  retailers  or  food 
service  operators  will  perform  in 
marketing  the  product.  Moreover,  it  does 
not  appear  that  establishing  PFF  as  the 
regulatory  basis  for  cured  pork  products 
affects  the  inclination  such 
entrepreneiuv  may  have  for 
misrepresentation. 

One  commenter  asked  about  "how  the 
Department  would  regulate  the  use  of 
claims  for  items  with  moisture  content 
over  green  weight  (i.e.,  percent  fat  free. 
percent  lean,  calories  per  serving)."  All 
such  label  claims  will  continue  to  be 
handled  through  the  use  of  quality 
control  program  requirements.  If  a 
processor  wishes  to  make  a  specific 
percentage  claim  on  a  produce  label,  the 


processor  must  submit  a  quality  control 
program  to  ensure  the  accuracy  of  such 
claim  to  the  Administrator,  FSIS,  for 
approval  as  a  part  of  the  labeling 
approval  process. 

Compliance  Monitoring  System 

The  topic  which  received  almost  one- 
third  of  the  commenters'  attention  was 
the  comphance  monitoring  system. 
Many  criticized  the  system  while  others 
supported  it  Some  offered  suggestions 
for  flnproving  the  system.  The  concerns 
generally  had  to  do  with  correctly 
understanding  the  system;  methods  used 
to  establish  the  tolerances;  merits  of  this 
system  versus  the  present  zone  system; 
efficient  administration  of  the  system  to 
prevent  undue  delays  and  retention  of 
product;  the  operating  characteristics  of 
the  system;  and  the  provisions  for 
detaining  product  in  commerce. 

The  most  criticism  was  directed  to  the 
complexity  of  the  compliance  system. 
The  compliance  system  can  be  best 
understood  by  considering  the 
conceptual  framework  upon  which  it  is 
based.  The  PFF  standards  are  meant  to 
be  minimum  levels  for  the  average  FFF 
value  of  all  units  in  a  production  lot 
Furthermore,  no  unit  in  the  lot  should  be 
unduly  below  the  standard — ^that  is 
further  below  than  is  warranted  by 
uncontrollable  product  and 
manufacturing  variability  allowed  by 
this  rule. 

As  a  matter  of  economics  and 
practicality,  it  is  not  possible  for  the 
Department  to  closely  estimate  the  lot 
average  routinely.  Consequently,  an 
inference  about  lot  average  and 
variability  must  be  obtained  in  other 
ways.  In  the  compliance  system 
described,  that  inference  is  made  from 
estimates  of  the  process  average  end 
variability.  An  adage  within  quahty 
control  literature  holds  that  if  a  process 
is  "in  control,"  that  is,  near  its  required 
average  and  variance,  then  the  items 
being  produced  are  about  as  good  as  it 
is  reasonable  to  expect 

This  compliance  system  keeps  track 
of  the  process  utilizing  a  low  sampling 
rate  until  there  is  indication  that  the 
process  may  not  be  "in  control".  At  that 
point  the  bequency  of  sampling  is 
intensified  in  order  to  determine  if  the 
Brst  signal  was  an  anomaly  or  if  there 
was  true  reason  for  concern.  In  the 
former  case,  low  level  monitoring  is 
quickly  resumed  while  iu  the  latter 
prudence  requires  that  each  lot  be 
assessed  individually  because  the 
process  estimates  provide  insufficient 
definitive  information  about  the 
comphance  of  an  individual  lot. 

Before  proceeding  with  a  discussion  of 
the  issues  raised  in  comments,  it  seems 
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appropriate  to  present  a  brief  summary 
of  the  compliance  monitoring  system.  To 
begin,  it  has  three  stagesi  i.e.,  periodic, 
daily,  and  retention  sampling  phases,  in 
the  periodic  sampling  ph^se,  samples 
from  all  products  made  \|nder  similar 
conditions  are  utilized  tcj  make  an 
inference  about  their  common  process. 
Generally,  no  inference  is  made  about 
an  individual  product.  In  the  daily 
sampling  phase,  intensiQed  sampling 
allows  the  Department  tt>  make 
inferences  about  the  processes  of 
individual  products.  As  long  as  the 
process  ia  in  control,  prc^uct  is 
considered  "in  compliai|ce"  and  moves 
freely  into  commerce.  Tie  retention 
sampling  phase  is  reached  when  no 
rational  inference  can  be  made  that  a 
process  is  in  control  and  the  product(8) 
is  "in  compliance."  In  such  cases, 
individual  lots  are  retaiaed.  their 
minimnm  PFF  average  dietermined  in 
accordance  with  prescribed  procedures 
and  appropriate  action  taken — that  is, 
released  into  conunercej  or  reworked  or 
relabeled  as  is  appropriate  and  then 
released  into  commerce,  Process  control 
estimates  of  the  average  PFF  continue  to 
be  made.  When  the  process  is  shown  to 
be  back  in  control  andjill  PFF  underages 
are  compensated  by  PFf"  sxupluses.  the 
system  moves  back  to  t)ie  periodic 
sampling  phase. 

A  final  comment  con(^eming  the 
"Absolute  Limit"  concebt:  It  is  the 
conclusion  of  the  Department  that  there 
is  a  limit  below  which  the  PFF  of  a  cured 
pork  product  cannot  occur  when  the 
processor  is  targeting  at  or  above  the 
standard  and  has  procejss  controls  with 
standard  deviations  no^«ater  than 
prescribed  in  this  rule.  This  limit  has 
been  estimated  at  three  standard 
deviations  below  the  PFF  standard.  The 
benefit  of  the  doubt  in  Arriving  at  that 
estimate  was  given  to  the  processor  in 
order  to  arrive  at  a  limit  which  the 
Department  could  placS  full  confidence 
in  and  reliance  upon  when  taking 
corrective  action.  Conafequently.  an 
individual  unit  found  to  be  below  the 
Absolute  Limit  is  suffident  evidence  to 
warrant  retention  of  the  lot,  and  the 
process  that  produced  It  is  certainly 
suspect 

After  sampling  and  1  iboratory 
analysis  to  determine  the  PFF,  the 
determination  of  the  pitocess  average 
and  "compliance"  is  made  by 
performing  the  series  td  mathematiael 
calculations  (Le..  additfon,  subtraction, 
multiplication  and  divvion)  in  the 
sequence  specified  and  by  comparing 
the  results  to  the  standards  and  limits 
specified.  All  processors  have  this 
capability.  The  design  of  these 
nuithaaiatical  procedures  required 


appropriate  terms,  i.e.,  standard, 
deviation.  Product  Value,  Group  Value, 
Standardized  Difference  and  Adjusted 
Standardized  Difference.  These  are 
state-of-the-art  terms  which  can  be 
easily  assimilated  into  the  working 
vocabulary  by  following  the  steps 
prescribed  in  the  regulation. 

Several  commenters  were  concerned 
that  the  compliance  monitoring  system 
described  in  the  proposal  would 
interiect  delay  mechanisms  into  the  flow 
of  product,  forcing  the  processor  to  hold 
product  in  warehouses  until  laboratory 
analyses  were  completed  and  the  results 
returned  to  the  plant  or  inspector.  The 
regulation  neither  prescribes  any  such 
delays  nor  implies  that  delays  will  be 
necessary,  except  when  evidence  from 
the  compliance  system  indicates  product 
is  out  of  compUance.  This  is  no  different 
than  the  current  system.  The  compliance 
monitoring  system  is  not  a  quaHty 
control  system  for  in-plant  process 
control.  In-plant  process  control  is  not 
the  Department's  responsibility.  It  is  the 
responsibility  of  the  plant  to  control 
their  processes  in  such  a  way  that  the 
finished  product  is  in  compliance  with 
regulatory  requirements.  It  is  the 
intention  of  the  Department  to  monitor 
each  plant  to  determine  if  the  in-plant 
controls  are  functioning,  and,  if  the 
controls  are  not  functioning,  to  ensure 
that  adulterated  or  misbranded  products 
are  not  sold  in  the  marketplace. 
Withholding  of  compUant  product  from 
the  marketplace  is  urmecessary  and 
wasteful,  contrary  to  the  mission  of  the 
Department,  harmful  to  the  processor, 
and  against  the  interests  of  the 
consumer. 

Use  of  a  computer  to  perform 
calculations,  keep  track  of  results,  direct 
sampling,  and  predict  the  potential  for 
non-compliance  will  not  delay  receipt  of 
sample  results  from  laboratories.  The 
computer  is  being  used  to  perform 
service  operations  for  inspectors  in  the 
normal  course  of  their  process 
monitoring  functions  required  by  the 
Federal  Meat  Inspection  Act.  Sample 
results  will  be  provided  to  the  inspector, 
whose  instructions  will  be  to  provide  the 
plant  access  to  the  information.  The 
plant  will  be  able  to  evaluate  process 
controls  as  \^ell  as  the  compliance  of  a 
given  lot.  For  official  purposes  and  to 
facilitate  computer  operations  and 
prevent  delays,  all  data  for  the 
monitoring  system  will  initially  be 
maintained  by  headquarters  persoimel 
on  the  computer.  They  will  use  the  data 
for  analysis  of  process  and  compliance 
trends,  directing  sampling,  and 
determining  the  potential  for  non- 
compliance. The  inspector,  and  the  plant 
through  the  inspector,  will  be  regularly 


informed  of  the  plant's  compliance 
status  and  especially  where  there  is  a 
change  in  compliance  status  which  the 
plant  would  consider  adverse,  e.g.,  daily 
sampling  of  a  group,  or  retention  of  a 
product.  Furthermore,  in  such  cases,  the 
inspectors  will  be  able  to  handle  all 
situations  in  an  efficient  and  effective 
manner.  Administrative  and  information 
flow  procedures  have  been  developed  to 
minimize  computer  information  delays, 
especially  in  critical  situations  such  as 
going  into  and  getting  out  of  the 
retention  sampling  phase. 

Several  commenters  were  concerned 
that  in  mathematical  calculations,  the 
number  roxmding  procedures  could 
result  in  differences  in  values  if  each 
person/computer  were  roimding 
numbers  differently.  A  footnote  has 
been  placed  in  the  regulation  which 
includes  the  rules  for  rounding. 

Portions  of  the  proposal  generated 
many  comments  about  the  statistical 
procedures  used.  Most  comments  were 
critical  of  the  use  of  Group  Values  and 
Product  Values  and  suggested  ways  of 
changing  the  procedures. 

One  commenter  suggested  a 
compliance  system  using  a  rone  system 
similar  to  the  one  in  use  now.  Another 
commenter  suggested  use  of  a  running 
average.  The  zone/ruiming  average 
system  is  used  currently.  The  current 
system  is  based  on  the  proportion  (ratio) 
of  the  average  natiual  water  content  to 
the  average  amount  of  protein  in  the  raw 
product  Samples  of  finished  cured  poric 
product  are  analyzed.  The  amount  of 
natural  water  in  the  pork  product  is 
estimated  by  first  determining  the 
percent  of  protein  and  multiplying  by 
the  ratio,  llie  resulting  figure  is  then 
subtracted  &t)m  the  total  percent  water 
found  in  the  cured  pork  product  by 
laboratory  analysis  to  give  an  estimate 
of  the  amount  of  "water  added". 

The  water/protein  ratios  currently 
used  resulted  from  analyses  of  various 
raw,  uncured  pork  cuts  as  a  part  of  the 
regulatory  compliance  procedure,  the 
scientific  literature,  and  data  from 
industry  groups.  They  are  as  follows: 
Smoked  ham — 3.79,  smoked  picnics, 
butts,  and  miscellaneous  cuts — 4.0, 
canned  hams,  loins,  and  other  cuts — 
3.83.  and  canned  picnics — 3.93. 

In  order  to  compensate  for  variability 
in  raw  materials,  processing,  sampling, 
and  analytic  methodology,  the 
Department  set  a  "tolerance"  for  the 
re^atory  limits  to  assure  that  packers 
would  not  be  unfairly  penalized  for  such 
variability  as  was  beyond  their  control. 
A  principal  reason  that  a  new 
enforcement  technique  is  needed  rests 
on  the  fact  that  tolerance  levels  are  no 
longer  appropriate  to  evaluate 
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laboratory  results  for  water  which  is 
added  to  product.  Some  processors 
intentionally  manufacture  cured  poric 
products  which  exceed  the  regulatory 
limits,  and,  due  to  good  process  control, 
are  able  to  stay  within  the  tolerances 
because  they  are  unduly  large  for 
process  variability.  For  example,  the 
standard  for  a  "ham,  water  added"  is 
established  in  S  319.104(d)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
319.104(d]]  and  allows  only  up  to  10 
percent  added  water  in  that  product 
However,  when  a  sample  of  an 
individual  cured  pork  product  is 
analyzed,  the  tolerance  for  a  single 
sample  of  this  product  is  5.8  percent 
above  the  10  percent  limit.  Therefore,  a 
single  sample  of  a  "ham,  water  added" 
product  can  have  up  to  an  estimated 
15.8  percent  added  water  and  the  "lot" 
is  considered  in  compliance.  These 
tolerances  were  valid  when  first 
established,  but  today's  technology  is 
much  more  sophisticated  and  permits  a 
packer  to  reduce  uncontrolled 
variability  to  much  narrower  limits. 

Another  weakness  of  the  current 
enforcement  procedures  involves  the 
calculations  used  to  determine  the 
amount  of  "water  added"  to  cured  pork 
products.  As  noted  above,  water/protein 
ratios  are  based  on  an  "average" 
amount  of  water  and  an  "average" 
amount  of  protein  which  are  naturally 
occurring  in  the  pork  product  Thus,  the 
results  of  the  equation  are  also  an 
average  or  estimate.  If  the  result 
approaches  the  regulatory  limit  some 
portion  of  the  lot  will  exceed  the 
regulatory  limit  but  will  be  within  the 
tolerance.  The  system  included  in  the 
proposal  and  flnalized  herein  does  not 
have  these  shortcomings. 

In  addition  to  these  concerns,  the 
present  system  lacks  efficiency  and 
effectiveness  since  the  frequency  and 
necessity  for  sampling  and  laboratory 
analysis  are  not  structured  to 
concentrate  on  high  risk  problem  areas 
or  products,  where  there  is  a  greater 
chance  for  violations  to  occur.  This  is 
also  an  area  in  which  the  Inspector 
General  recommended  that 
improvements  be  made,  and  the 
Department  is  doing  so  in  this  rule. 

Another  commenter  believed  the 
current  system  allows  the  inspector 
sufficient  latitude  to  tighten  controls  on 
plants  which  operate  close  to  the 
tolerance  of  the  present  system.  The 
current  system  does  allow  some 
latitude,  mainly  in  increased  sampling 
frequency,  but  the  weaknesses  in  the 
current  compliance  system  (i.e.,  large 
tolerances,  lack  of  efficiency  and 
effectiveness,  and  an  inability  to 
identify  non-compliant  product]  and  the 


processing  capabilities  of  the  industry 
(i.e.,  good  process  controls  and  reduced 
variability  of  processes)  reduce  the 
effectiveness  of  the  inspector's  actions 
and  in  some  cases,  are  an  exercise  in 
futiUty.  The  compliance  system  in  this 
rule  overcomes  Uiese  weaknesses  of  the 
current  system. 

In  discussions  of  the  Group  Value  and 
Product  Value  procedures,  there  was 
concern  by  some  commenters  that  use  of 
the  PFF  results  from  retail  samples  and 
inspector-initiated  samples  to  calculate 
the  Group /Product  Values  would 
invalidate  these  values.  The  Department 
agrees.  Inspector-initiated  or  retail 
samples  will  not  be  used  to  calculate 
Group  Values  and  Product  Values. 
However,  inspector-initiated  and  retail 
samples  could,  and  will  where 
necessary,  result  in  increased  in-plant 
sampling  rates  and  possible  collection  of 
additional  samples  from  retail  lots. 

The  retail  samples  serve  as  a  check  to 
ensure  that  the  compli£ince  monitoring 
system  is  functioning  properly  and  that 
processors  are  fulfilling  their 
responsibility  of  producing  product 
which  is  in  compliance.  The  inspector- 
initiated  samples  are  intended  for 
documentation  of  processing 
deficiencies  or  other  obvious  problems 
observed  by  the  inspector  in  the  plant 
However,  violations  of  the  Absolute 
Minimimi  PFF  requirements  will  be 
treated  as  such  without  respect  to  the 
purpose  of  the  sampling.  Such  violations 
strongly  imply  that  a  misbranded  and/or 
adulterated  lot  is  represented  by  the 
sample.  A  reasonable  reaction,  and  the 
one  which  the  Department  will  take,  is 
retention  or  detention  of  the  lot  until 
definitive  conclusions  can  be  drawn  and 
such  actions  taken  as  will  assure  that 
the  lot  when  released,  will  not  be 
adulterated  or  misbranded.  Other  legal 
actions  will  be  taken  in  appropriate 
circumstances. 

Changes  in  the  "operating 
characteristics"  of  the  compliance 
system  were  suggested  by  several 
commenters.  Several  suggested  that  the 
Group  Value  be  permitted  to  reach  a 
value  of  2.0  rather  than  the  1.0  proposed 
because  "the  proposal  does  not  give 
sufficient  credit  to  low  yielding  samples 
or  to  operators  whose  own  standards 
are  well  above  the  minimum  PFF. . . ." 
This  would,  as  the  commenters  viewed 
it  be  a  reward  for  complying  with  the 
regulations,  and  would  also  have  the 
effect  of  permitting  processors  to 
accumulate  and  credit  PFF  surpluses 
against  potential  future  PFF  shortages  to 
a  much  greater  extent  than  was 
envisioned  when  the  proposal  was 
written. 


The  PFF  standards  are  set  as  lot 
averages.  Allowing  the  Group  Value  to 
go  to  a  maximum  of  2.0  would  lengthen 
the  average  run  length  (ARL)  and  reduce 
the  responsiveness  of  the  Group  Value 
so  that  large  changes  in  the  Group  Value 
would  not  be  detectable.  For  a  value  of 
2.0,  processors  could  "bank"  Group 
Values  with  small  lots  so  they  could 
later  produce  large  lots  of  non-compliant 
product  without  fear  of  retention 
because  of  low  Product  Values. 
However,  the  Department  considered 
the  concern  whidi  resulted  in  the 
suggestion  and  decided  it  has  certain 
merit  The  rule  includes  a  small  chcuige 
in  the  standard  deviation  allowed  to 
permit  a  larger  percentile  of  processors 
to  be  within  the  variability  recognized 
This  change  has  some  of  die  same 
effects  for  those  processors  with  higher 
standards,  as  changing  the  Group  Value 
maximum  and  does  so  without  the 
shoricomings  associated  with  increasing 
the  allowable  Group  Value.  The 
proposed  tolerance  was  set  so  that 
approximately  60  percent  of  all 
processors  would  have  a  standard 
deviation  less  than  the  tolerance.  After 
review  of  the  comments  regarding  the 
maximum  Group  Value  and  the  data 
from  the  variability  survey,  the 
Department  has  decided  to  change  the 
tolerance  to  the  75th  percentile  so  that 
three  out  of  four  firms  have  a  variability 
which  is  less  than  the  tolerance. 

A  foreign  commenter  suggested 
limiting  the  negative  value  of  the 
Product  Value  (which  causes  retention) 
to  —1.65.  Further,  it  was  suggested  that 
after  retention,  the  Product  Value  would 
be  0.00,  and  a  specific  number  of 
consecutive  lots  would  have  to  meet  or 
exceed  the  minimum  PFF  regulation.  The 
Department  sees  no  merit  in  limiting 
negative  values.  To  do  so  would  permit 
products  with  an  extremely  low  protein 
value  to  be  considered  in  compliance.  It 
is  appropriate  that  each  producer  be 
fully  responsible  for  his/her  own 
products,  and  that  the  standards  not  be 
compromised.  The  objective  of  the 
regulation  is  to  ensure  the  process 
average  meets  or  exceeds  the  PFF 
specified  in  the  standards.  The  HT 
standards  are  lot  average  standards. 
This  means  that  on  the  average,  each 
lot  of  product  must  meet  the  standard. 
Limiting  the  negative  value  of  the 
Product  Value  will  not  assure  that  the 
process  average  is  met  because  the 
processor  can  start  raising  the  Product 
Value  to  zero  from  —1.65,  no  matter 
how  far  below  the  —1.65  the  Product 
Value  falls.  The  process  average  during 
that  time  it  was  being  raised  back  to 
xero  would  be  less  than  the  standard.  By 
allowing  the  negative  value  of  the 
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Product  Value  to  go  p  ast  -1.65,  the 
Department  has  infer  nation  as  to  how 
much  protein  shortage  there  is,  and  is 
requiring  the  processor  to  replace  the 
shortage  with  subsequent  lots. 
Therefore,  this  rule  rotains  the 
allowance  that  negat^e  Product  Values 
continue  to  accumulate  past  —1.65,  i.e., 
—  1.66.  -1.70.  -1.80.  -1.95,  and  so  on. 

Retention  is  caused  by  the  Product 
Value  going  past  -1.85.  If  the  Product 
Value  were  changed  |o  0.00  after 
retention,  two  important  objectives 
would  not  be  attained.  First,  product 
produced  with  less  then  the  minimum 
PFF  protein  level,  protein  lost  to 
consiuners,  woidd  no :  have  to  be  fully 
offset  by  subsequent  jroduct  containing 
protein  over  the  minifciun  value.  This  is 
a  fair  objective,  one  i^hich  encourages 
producers  to  maintai^  good  processing 
controls  and  product  Consistency. 
Second,  it  does  not  easiu'e  maintenance 
of  the  process  averagje  at  or  above  the 
PFF  requirement.      1 

One  commenter  su|gested  that  the 
proposed  statistical  flrocedures  would 
not  accurately  detei 
were  maintaining  a 
equal  to  the  standan 
given  was  "[Product 
defmes  the  control  yibld  which  will 
always  be  less  than  PFF.  If  17.0  defmes 
a  label,  should  not  the  [Product  Value] 
+  PFF  permit  an  ongoing  operation  at 
17.0."  TTie  statistical  procedures  are 
designed  to  ensure  tnat  the  PFF 
standards  are  met.  Tie  Department's 
interest  is  in  maintaii  ling  compliance 
with  the  standards,  a  ad  has  designed 
the  compliance  syste  n  to  detect  when 
the  lot  average  is  not  consistently 
maintained  at  or  aboire  the  PFT 
standards.  Allowanc  >s  are  made  for 
variability  inhe»^nt  i  i  processes  which 
are  following  good  m  anufacturing 
practices. 

Another  commenti  r  surmised  that 
when  non-complying  product  was 
relabeled  to  bring  it :  nto  compliance 
with  a  lower  standar  d  PFF  than  the 
original  standard  for  which  it  was 
processed,  the  PFF  v  ilue  would  be  used 
to  calculate  the  Prod  jct  Value  for  the 
lower  of  the  two  stai  idards.  This  is  not 
the  case  and  was  no  the  intent  of  the 
proposal.  Such  polic; '  would  negate  the 
purpose  of  the  progri  im,  in  that  process 
controls  would  not  b  s  maintained,  and 
individual  analytical  results  would  have 
no  value  in  determining  future  actions 
on  the  part  of  proceaeors. 

One  commenter  suggested  the 
Absolute  Minimum  PFF  requirements  for 
proposed  Croups  I,  II,  and  III  should  be 
the  same.  This  is  nolj  proper  because  the 
Absolute  Minimum  ib  set  at  three 
standard  deviations  below  the  mean  of 
the  process.  The  standard  deviation  is  a 


statistical  measure  of  the  dispersion  of 
values  tutiund  a  mean.  The  standard 
deviations  for  Groups  I,  II,  and  III  are 
different,  so  the  Absolute  Minimums 
vary  accordingly.  The  Department  has 
concluded  that  no  meaningful  purpose 
would  be  served  by  abandoning  this 
principle  for  the  ssJce  of  a  uniform 
Absolute  Minimum. 

The  proposal  stated  the  risk  to  the 
processor,  that  the  first  sample  would 
cause  retention  was  a  5  percent 
probability  as  a  result  of  chance  when 
the  process  average  was  equal  to  the 
PFF  standard  and  the  variability  was  no 
greater  than  that  recognized  in  the 
proposal.  Some  commenters  said  this 
probability  of  retention  on  the  first 
sample  is  unacceptably  high.  This 
observation  has  merit  and  the 
Department  has  determined  that  a 
change  can  be  made  without 
jeopardizing  comsumer  protection. 
Therefore,  the  rule  increases  the 
standard  deviations  allowed  and 
reduces  the  processors  risk  to 
approximately  2.5  percent. 

Other  commenters  insist  processors 
must  control  their  process  in  such  a  way 
that  the  target  PFF  for  their  process  must 
be  above  the  standard.  This  will  be  true 
for  approximately  25  percent  of 
processors  whose  current  standard 
deviation  is  greater  than  that  allowed  in 
this  rule.  That  percentage  would  drop  if 
processors  improve  their  controls.  The 
Department  has  determined  the 
standard  deviation  allowed  is  fair  to 
processors  while  providing  consumers 
with  adequate  assurance  that  they  are 
purchasing  products  meeting  the  PFF 
standard. 

A  comment  of  particular  concern  to 
the  Department  alleged  that  the 
proposal  was  a  subterfuge  to  mandate 
quality  control  in  the  cured  pork 
industry.  The  reasons  for  the  proposal 
have  been  fully  discussed  elsewhere, 
but  it  would  seem  advisable  to 
emphasize  that:  (1}  The  proposal  is  in 
part  a  procediu-e  the  Department  will 
use  in  monitoring  the  processes  of  the 
industry  to  assure  consumer  protection; 
(2)  a  processor's  process  controls  will 
not  have  to  be  based  on  PFF  to  comply 
with  the  regulatory  standards;  (3)  the 
PFF  standards  for  those  products 
previously  codified  in  the  regulations 
are  mathematically  equivalent  to  the 
added  substance  and  added  water 
requirements  in  the  existing  regulations, 
i.e.,  the  standards  have  not  changed 
(except  that  the  "non-traditional" 
standards  have  not  been  previously 
codified);  and  (4)  quality  control 
procedures  of  some  type  are  used  in 
each  processing  plant  even  if  they  are 
not  formalized  and/or  approved  by  the 
Department  for  use.  It  is  true,  however. 


that  the  PFF  compliance  monitoring 
system  will  not  be  used  in  the  same 
manner  in  those  plants  with  approved 
quality  control  procedures  which  are 
designed  to  achieve  the  same  or  higher 
degree  of  assurance  of  compliance  as 
the  compliance  monitoring  system. 
Two  commenters  requested  the 
minimum  requirements  for  a  PFF  quality 
control  program  be  included  in  the 
regulation.  Since  most  quality  control 
programs  are  formulated  in  a  very  large 
part  to  provide  for  a  consistent  and 
uniform  finished  product  at  a  predicted 
cost,  and  to  conserve  resources  in  so 
doing,  in  the  absence  of  any  public 
health  hazard,  the  Department  is 
hesitant  to  engage  in  prescribing  specific 
criteria  (while  aimed  at  regulatory 
compliance)  that  could  inadvertently 
interfere  with  these  goals  in  some 
operations.  It  should  be  noted  that 
general  requirements  for  quality  control 
programs  are  contained  in  §  318.4  of  this 
subchapter  (9  CFR  318.4). 

Some  conunenters  beheve  the 
requirement  that  producers  of  "non- 
traditional"  products  must  have  an 
approved  quality  control  program  is 
discriminatory  against  those  processors 
and  those  products.  They  pointed  out 
that  products  manufactured  under 
5  319.104(d)  (9  CFR  319.104(d))  are 
exempt  from  quality  control 
requirements  and  extra  labeling 
requirements. 

This  rule  permits  processors  to  market 
cured  pork  products  with  PFF  values 
below  those  proposed  for  traditionally 
"  labeled  product  by  providing  a  new 
category  of  product  to  be  labeled 
"(Product)  and  Water  Product— X%  of 
weight  is  Added  Ingredients."  The 
maximum  percent  of  added  substances 
(water  and  other  ingredients)  in  the 
finished  product  on  a  total  weight 
percentage  basis  would  be  inserted  as 
the  X  value.  For  example,  the  standard 
for  a  product  labeled  "Cooked  Ham, 
Water  Added"  would  require  that  it 
contain  a  minimum  PFF  of  17.0  If  a 
processor  wanted  to  use  more  water  or 
other  ingredients  and  dilute  the  protein 
below  the  PFF  of  17.0,  this  rule  would 
allow  the  preparation  of  such  a  product 
when  it  is  labeled  "Ham  and  Water 
Product — X%  of  Weight  is  Added 
Ingredients."  This  deregulatory  feature 
means  that  product  with  a  great  variety 
of  PFF  values  below  the  minimum 
standards  will  now  be  possible  for 
processors  to  prepare  and  market.  If 
produced,  assurance  is  needed  that  their 
labeling  is  accurate  and  truthful. 
Therefore,  the  Department  is  requiring 
that  processors  produce  such  products 
only  at  plants  for  which  a  partial  or  total 
quality  control  program  has  been 
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approved  and  is  in  effect  in  accordance 
with  9  CFR  318.4.  The  Department 
recognizes  that  this  does  prescribe 
additional  requirements  for  those  plants 
which  might  want  to  produce  a  product 
with  a  lowered  iirotehi  content. 
Nevertheless,  the  Department  has 
concluded  that  conventional  inspection 
methods,  unsupported  bj-  in-piant 
controie  which  are  well  designed  and 
carefully  monitored,  are  insdf&cient  to 
assure  the  product  would  be  accurately 
labeled.  The  level  of  added  moisture 
and  other  substances  is  the  product  is 
difficult,  if  not  impossible,  virith  modem 
processing  technology,  to  intelligently 
monitor  v/ithoiit  comparing  inspectirai 
observations  to  data  recorded  as  part  of 
a  well  designed  and  carefully  supervised 
control  system. 

Adoption  of  these  provisions 
facilitates  the  development  and 
maintenance  of  appropriate  quality 
control  programs  by  providing  greater 
specificity  as  to  the  procedures  and 
criteria  for  assessing  the  adequacy  of 
such  programs.  It  also  facilitates  iixe 
integration  of  plant  quality  control  under 
this  regulation  with  any  other  approved 
(voluntary)  plant  quality  control 
programs  that  manufacturers  ^dioose  to 
operate. 

Some  commenters  beheved  the  use  of 
the  PFF  compliance  monitoring  system 
requires  in-process  controls  based  on 
PFF.  This  is  not  the  case.  In-process 
control  parameters  are  left  to  the 
judgment  of  the  packer  as  long  as  the 
finished  product  complies  with  the  PFF 
steindard.  This  means  that  if  the 
processor  wishes  to  use  some  other 
means  of  control,  in  an  approved  quality 
control  system  or  program,  it  is  possible 
to  do  so.  The  procedures  used  only  need 
to  be  proven  at  least  as  effective  as  the 
compliance  monitoring  system  of  this 
regulation  in  maintaining  compliance 
with  ttie  PFF  standards. 

Other  commenters  said  that  certain 
defmitions  were  inadequate  and  needed 
clarification.  For  this  reason,  those 
definitions  dealing  with  PFF  products 
and  Groups  are  being  clarified.  The 
definition  of  PFF  has  been  changed  to 
clarify  that  it  includes  only  the  meat 
protein  indigenous  to  the  raw, 
unprocessed  pork  cut.  The  formula  used 
to  derive  the  PFF  is  unchanged,  i.e., 
(Percent  of  meat  protein/ (100-percent 
fat))  100= PFF.  This  clarifies  the 
definition  to  reflect  the  proposed  intent, 
namely  to  exclude  all  other  proteins; 
e.g.,  plant  proteinSi^microorganism 
derived  proteins,  animal  derived 
proteins  (blood,  bone,  and  muscle),  and 
any  extracts  from  such  proteins. 

Several  comments  questioned  the 
definition  ef  the  products  covered  by  tiie 
regulation.  It  is  espedally  important  to 


clarify  thh  since  the  only  action 
resulting  from  the  compliance 
monitoring  system  is  directed  at  a 
product  Some  products  may  at  first 
glance  appear  to  be  in  two  Groups.  For 
instance,  product  whidi  is  imperviously 
encased  and  is  then  water  cooked  may 
appear  to  fit  into  Group  1  and  Group  n, 
but  by  definition  will  fit  into  Group  I 
since  it  is  packaged  in  a  sealed 
container  ttiat  prevents  die  entry  or 
escape  sf  neistnre  during  the  cooking 
procewflmpervJOBsly  encased).  Further, 
semi-boneicss  hams  may  appear  to  fit 
into  Grotip  HI  and  Group  IV,  but  by 
definition  will  fit  into  Group  IV  since 
they  sfffl  contain  some  bon^;.  Group  III  is 
reserved  for  dioae  products  which  are 
completely  boneless.  Therefore, 
products  correctly  fitting  into  Group  I, 
because  they  are  imperviously  encased, 
by  definition  will  fit  into  that  Group 
regardless  of  any  other  considerations; 
productsTiet  fitting  into  Group  I  but 
fitting  into  Group  Q,  because  diey  are 
water  at  steam  cooked,  by  definition 
will  fit  into  Group  II  regardless  of  any 
otheromnidmtffiDns;  and  products  not 
fitting  into  Group  I  or  II  will  be  placed 
into  either  Group  m,  if  boneless  or. 
Group  rv.  If  semi-boneless  or  bone-in. 
The  problem  of  understanding  the 
Groups  and  Product  defimtion  appeared 


to  be  one  of  presentation;  and  use  of  a 
chart  like  the  one  below  will  aid  in  the 
imderstanding. 

Group  V  has  been  deleted  from  the 
regulation  as  several  commenters 
correctly  pointed  ont  diat  it  is  a  non- 
definable  Group.  In  the  initial  statistical 
analysis,  the  products  which  were 
included  in  Group  V  should  have  been 
placed  in  other  Groups. 

To  aid  processors  in  arranging  their 
cured  pork  articles  into  the  proper 
Grojpa  and  Products,  the  following 
chart  has  been  devised.  For  existing 
products,  the  labeling  file  could  serve  as 
the  source  of  information.  Use  of  the 
chart  begins  widi  Group  I.  fl  diere  are  no 
cured  pork  articles  that  fit  into  a  Group, 
skip  to  the  next  Group.  But  if  there  are 
Group  I  articles,  for  example,  wiiidi  are 
found  in  the  labeling  file,  prepare  a 
complete  list  of  all  cured  poilc  artides 
which  are  cooked  in  impervious 
containers.  Once  the  list  is  fimihed, 
transfer  the  name  of  each  artide  into  the 
appropriate  box  under  die  column  for 
Group  I  depending  on  die  type  of 
product  (ham,  shoulder,  etc.)  and  die 
way  it  is  labeled  ("With  Natural  luices," 
"Water  Added,"  etc.).  After  finishing  die 
task  for  Group  I,  repeat  the  procedure 
for  Groups  n,  III,  and  fV  cured  pork 
articles  in  that  sequence. 


Proouct  Grouping  Chart 


Product  nam*  and  qiaklyino  *t*>i<n*"t* 


1.  Ham. 

2.  Port!  loina  (IndudM  Canadan  Bacon)- 


3.  Pork  thoutden  (indudw  picnic*  and  butK) 

4.  Hami,  wdh  natural  Meat 

5.  Porti  loina,  iwim  natural  juicaa  pndwlet  Canadton  Baoon) 

6.  Pont  shoulder*,  with  natural  juica*  (indudM  picnics  and  but!*).. 

7.  Hams,  walar  added _ _ - 

8.  Pork  Una,  wMm  added  (Motadaa  Canadian  >acon) . 

9.  Poik  shouktar*.  water  added  (mckidee  picnies  and  tamD 


Cooked 

whto 


>M 


omwa  pork  arVdae  Mled  ^  eaoh  oal  under  any  Qroup  cokjnvi  repreeent  i 


■na  oweo  pore  ar«:iae  mao  < 

In  any  ookimn  compriea  a  Group. 

Some  commenters  took  exception  to 
the  Department's  definition  of  a  lot, 
saying  that  one  day's  production 
involved  too  much  product  in  the  event 
of  a  recall,  retention,  or  detention.  Many 
wished  to  have  a  lot  defined  by  the 
processor. 

This  definition  of  a  lot  i.e.,  product 
from  one  production  shift,  reprresents  the 
process  oapetrfHty  ef  people,  equipment 
and  materials  of  one  contisiMras 
producdon  run;  it  provides  a  converaent 
and  meaninghd  Iwwdieft  wldiin  which  to 
look  for  faSwes  in  the  event  defects  are 
found  in  finished  products;  and  finally,  it 


I  psudwX  OTd  al  Swee 


Bar»«iand 


allows  the  Department  to  fulfiB  its 
regulatory  obligations  more  effectively 
and  effidenfly.  The  definition  is 
retained  as  proposed.  This  provision 
does  not  however,  interfere  with  a  plant 
specifying  a  lot  in  its  own  terms  for  a 
quality  control  program  submitted  under 
the  provisions  of  5  318.4  of  this 
subchapter  (9  CFR  318.4). 

Several  commenters  requested  a 
mediod  for  determining  die  amount  of 
added  ingredients  for  dedaradon  on 
"non-traditionar'  product  They 
especiaUy  wanted  to  know  if  the 
percentage  dedared  as  "TK  added 
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I  stated  that  the  use 
:  was  unnecessary 
eful.  They  beheved 


substances"  was  to  I  e  a  percentage  of 
the  weight  of  the  raw  .  unprocessed  pork 
cut  or  a  percentage  o  f  the  weight  of  the 
finished  product      I 

The  amount  of  "aaded  ingredients"  in 
a  product  with  a  PFFj  below  any 
permitted  by  the  standards  in 
i  3ig.l04(d]  will  be  based  on  the  percent 
of  "added  ingredieni  by  weight"  in  the 
finished  product.  Thjs  is  a  change  from 
the  proposal  which  based  the  X%  label 
declaration  on  the  percentage  of  the 
weight  of  the  raw,  uiprocessed  pork  cut. 
Here  again,  if  the  processor  wishes  to 
use  some  other  meai|s  of  determining 
yield  a  method  whidh  has  been  shown 
to  be  as  effective  as  wveight  control  and 
which  has  been  approved  as  part  of  a 
quahty  control  projdam  will  be 
acceptable. 

Some  commentei 
of  the  Group  conce] 
and  would  not  be  ui 
that  a  compliance  s]|stem  should  be 
based  stricdy  on  mottiitoring  processes 
for  single  products.  One  commenter  said 
"•  *  •  the  variabilit  f  of  processes 
within  a  given  product  category  (e.g.. 
ham.  water  added]  9s  proposed  could  be 
tremendous  *  *  *.  A  water  added  ham 
%vith  an  added  wato"  target  of  4  percent 
and  a  water  added  lam  with  an  added 
water  target  of  10  percent  are  monitored 
as  if  they  are  the  safne  product." 

Statistical  treatment  of  laboratory 
results  is  an  essentikl  element  of  the 
program  and  will  ba  used  to  the  fullest 
extent  possible  to  efficiently  assure 
compliance  since  it  jwill  determine 
frequency  of  sampling  for  certain 
products  or  Groups  lof  products.  If,  for 
example,  laboratory  results  indicate  the 
futxire  likelihood  of  adulteration  and/or 
misbranding  of  a  giien  product  in  a 
given  plant  is  small]  the  rate  of  sampling 
will  be  reduced  and  the  Department's 
resources  will  be  uttlized  more 
productively  elsewlere. 

Statistical  treatment  of  laboratory 
results  also  allows  grouping  and  cross 
utilization  of  data,  mus  adding 
efficiency.  Grouping  of  products  does 
not  mean,  however!  that  an  enforcement 
action  would  be  taken  against  a  Group. 
Such  actions  would  be  directed  at  a 
product  (as  defined)  and  then  only  after 
product  data  revealed  a  problem.  Group 
data  only  influencas  sampling  frequency 
pursuant  to  authorities  currently 
expressed  in  the  rMulations.  The  only 
effect  of  violating  t  le  Group  Value 
Action  limit  is  a  sh  ft  firom  periodic  to 
daily  sampling.  This  should  allay  the 
fears  of  one  commtnter  that  processes 
wotdd  be  doubly  monitored  and  that 
violation  of  either  the  Group  Value 
Action  Limit  or  the  Product  Value 
Action  Limit  woult  result  in  retention. 


One  commenter  was  concerned  that 
the  compliance  monitoring  system 
would  be  based  solely  upon  product 
content  of  protein  and  fat  and  pointed 
out  that  the  PFF  could  be  controlled 
through  pumping  and  smoking 
procediu-es.  It  is  true  that  finished 
product  PFF  is  not  only  subject  to  within 
lot  variability  but  to  the  dilution  of  the 
protein  content  by  the  pump  percentage 
and  the  concentration  of  protein  content 
based  on  the  heat  processes  used. 
However,  the  Department  is  satisfied  to 
leave  process  controls  to  the  processor 
and  focus  on  the  component  of  the 
finished  product  which  is  the  most 
important  to  the  consumer,  meat  protein. 

A  foreign  commenter  stated  that 
canned  product  intended  for  slicing  or 
further  processing  should  be  controlled 
and  labeled  in  accoidance  with  the 
minimum  PFF  required  by  the  ultimate 
consumer  package.  The  Department 
recognizes  that  a  product  may  be 
relabeled  after  further  processing,  and 
the  rule  does  not  prohibit  a  change  in 
the  product  designation  provided  the 
appropriate  criteria  are  met  for  such 
labeling.  However,  conformity  with  the 
Federal  Meat  Inspection  Act  requires 
that  any  label  not  be  misleading,  and 
thus,  criteria  for  a  given  label  may  not 
be  excused  on  the  premise  that  the 
product  will  later  be  labeled  properly. 
Many  commenters  were  concerned 
that  the  procedures  needed  to  get  out  of 
retention  were  excessive  or  harsh  and 
were  radically  different  than  the 
procedures  required  by  the  current 
system.  It  is  true  that  the  procedures  in 
this  rule  are  significantly  different  from 
the  present  requirements,  which  have 
become  weak  and  ineffective  and 
necessitated  these  changes.  The 
standards  are  set  as  minimum  lot 
averages  to  assure  that  consumers 
receive  the  PFF  content  specified  in  the 
standards.  Retention  occurs  only 
because  there  has  been  a  shortage  in 
PFF;  that  is,  consumers  did  not  get  the 
full  amount  of  protein  they  had  a  right  to 
expect.  Consequentiy,  the  compliance 
procedures  are  designed  to  detect  lots 
that  are  not  meeting  the  PFF 
requirements,  and.  when  detected,  to 
assure  the  full  measure  of  protein  is 
retiuned  to  consumers  by  production  of 
product  containing  offsetting  levels  of 
protein  above  the  minimum  PFF  level. 
One  commenter  expressed  concern 
that  even  after  reprocessing  or 
relabeling  of  product  to  bring  it  into 
compliance,  die  reprocessed/relabeled 
product  could  not  be  released  for 
shipment  until  future  lots  of  product 
were  also  brought  into  compliance.  Such 
is  not  the  case.  A  compliant  lot  of 
product  will  be  released. 


Two  other  commenters  were 
concerned  that  the  adjustments  to 
processes  required  by  the  proposal  were 
excessive.  One  believed  that  making  a 
change  in  the  processing  procedures 
should  be  sufficient  to  bring  a  product 
back  intO'  compliance  and  allow  free 
movement  of  subsequently 
manufactured  products.  The  other  was 
concerned  that  changes  in  more  than 
one  process  would  be  mandated. 
The  current  procedures  allow  a 
processor  to  make  a  change  in  a  process 
and  allow  free  movement  of  product. 
Such  a  change  may  not  be  sufficient  to 
assure  that  the  lot  average  will  be 
maintained  at  or  above  the  minimum 
PFF  requirement  This  is  one  of  the 
reasons  for  the  proposal.  Process 
changes  are  not  mandated  but,  in  most 
cases,  processors  will  find  them 
necessary.  However,  the  processor  may 
maintain  compliance  in  the  manner  best 
suited  to  the  operation. 

Some  commenters  believed  that  a  lot 
should  be  resampled  in  lieu  of 
reprocessing  or  relabeling.  The  proposal 
and  this  rule  provide  that  if  a  lot  is  put 
into  retention  by  a  Product  Action  Limit 
violation  or  by  failing  to  meet  the 
Absolute  Minimum  requirement,  three 
additional  random  samples  are  taken 
from  the  lot  in  order  to  determine  the  lot 
average  PFF.  This  normally  provides  the 
basis  for  the  disposition  of  the  lot  i.e.. 
release,  relabel,  or  reprocess.  A 
processor  that  wishes  disposition  to  be 
based  on  the  lot  average  PFF  from  a 
larger  sample  may  generally  do  so.  The 
rule  has  been  modified  to  allow 
processors  to  propose  an  alternate 
sampling  procedure  for  demonstrating 
that  the  lot  average  meets  minimum  PFF 
requirements;  however,  the  sampling 
procedure  must  be  submitted  to  the 
Administrator  for  qpproval  in  advance 
of  its  use.  and  any  additional  expenses 
for  sampling  and  laboratory  analyses 
must  be  paid  by  the  processor.  Any 
alternate  sampling  procedure  must  be  at 
least  as  acciuate  an  estimate  of  the  lot 
average  PFF  as  the  Department's 
procedures. 

One  commenter  was  concerned  that 
when  a  product  is  retained,  detained,  or 
voluntarily  recalled,  the  Department 
would  not  provide  the  processor  with 
the  lot  numbers  and  other  identifying 
characteristics  of  the  lot  so  that  the 
processor  could  take  corrective  action. 
The  Department  will  provide  the  lot 
numbers  if  available.  The  Department 
intends  to  provide  the  processor  with  as 
much  information  as  is  reasonably 
possible.  It  is  in  the  best  interest  of  the 
consumer,  the  processor,  and  the 
Department  that  corrective  actions  are 
taken  to  prevent  adulterated  or 
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misbranded  products  from  entering  the 
marketplace. 

One  facet  of  the  proposal  which 
elicited  many  comments  was  the 
absence  of  specified  random  sampling 
techniques,  frequencies,  and  sizes.  Other 
comments  were  more  specific,  stating 
that  small  processors  could  not  support 
the  loss  of  many  samples  especially 
when  custom  curing,  and  asked  that 
composite  samples  be  used  or  the 
processor  be  compensated  for  the  loss. 
Some  were  concerned  that  the  inspector 
and  the  plant  would  not  be  adequately 
informed  of  the  progress  of  the  Group 
Value  and  Product  Value,  especially 
when  a  sample  had  the  potential  of 
sending  the  Product  Value  past  the 
Product  Action  Limit  putting  product 
into  retention. 

Even  though  the  proposal  indicated 
that  sampling  would  be  random,  one 
commenter  requested  that  specific 
random  techniques  be  prescribed  to 
prevent  disruption  of  normal  production, 
packaging,  and  shipping  operations.  It 
would  seem  impractical  for  the 
Department  to  attempt  prescription  of 
sampling  techniques  in  such  detail  and 
to  expect  that  any  such  prescription 
could  be  applicable  in  every  plant.  The 
proposal  did  indicate  that  sampling 
would  be  random  and  based  on  a 
centrally  directed  program.  The 
Department  will  expect  its  inspectors  to 
use  random  procedures  that  minimize 
disruption  to  normal  operations  while 
preserving  the  principle  of  randomness. 

Sampling  frequencies  were  not 
speciHed  in  the  proposal  and  are  not 
specified  in  the  rule  because  Hxed 
sampling  frequencies  would  counteract 
the  value  of  statistically  determining  the 
probability  of  adulteration  or 
misbranding  on  the  basis  of  processing 
history.  Fixed  rates  could  result  in 
unnecessary  sampling  in  some 
instances.  This  is  of  concern  not  only 
because  it  would  be  an  expense  without 
return,  but  also  because  it  is  likely  to 
impinge  on  sampling  where  the  potential 
for  adulteration  or  misbranding  has 
been  demonstrated  to  be  substantial. 
Fixed  sampling  rates  could  also  result  in 
emerging  problems  going  undetected 
until  only  the  most  expensive  remedies 
(retention,  detention,  and/or  recall)  are 
available  for  resolution.  The  Department 
desires  to  use  its  limited  resources  as 
efficiently  as  possible.  Therefore, 
sampling  will  be  no  more  frequent  than 
is  necessary  for  reasonable  assurance 
that  cured  pork  porducts  are  neither 
adulterated  nor  misbranded  as  it  relates 
toPFF. 

The  sample  size  recommended  by 
several  commenters  was  3  pounds  and 
some  were  concerned  that  certain 
consumer  size  units  (e.g.,  a  4-ounce 


package  of  sliced,  pressed  ham)  may  not 
be  sufficient  in  size  for  analysis.  After 
considering  the  comments,  die 
Department  has  decided  that  sample 
sizes  will  not  be  specified  in  the  ride.  It 
will,  however,  be  the  intent  of  the 
Department  to  continue  using  the 
sampling  instructions  now  prescribed  by 
S  23.2  and  {23.3  of  die  Meat  and  Poultry 
Inspection  Manual.  (Copies  of  these 
instructions  are  available  from  the 
Processed  Products  Inspection  Division, 
Meat  and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.)  These 
instructions  have  worked  well  and  this 
rule  does  not  seriously  alter  basic 
sampling  requirements. 

In  regard  to  a  consumer  size  sample 
being  so  large  as  to  be  a  significant 
portion  of  a  small  processor's 
production,  the  Department  is  aware  of 
the  problems  of  small  processors  and 
plans  to  keep  these  concerns  in  mind. 
One  example  is  that  volume  of 
production  is  factored  into  sampling 
frequency.  Finally,  the  commenter 
concerned  about  the  sampling  of  custom 
cured  products  should  note  that  custom 
cured  product,  exempt  under  the 
inspection  provisions  of  Part  303  of  the 
Federal  meat  inspection  regulations,  is 
exempt  from  the  sampling  provisions  of 
this  rule  but  is  still  subject  to  all  other 
provisions. 

Some  comments  suggested 
compensation  for  samples  from  small 
processors.  The  Department  has  long 
recognized  the  unique  characteristics  of 
small  processors  in  relation  to  the 
requirements  of  the  Federal  Meat 
Inspection  Act.  In  several  initiatives  in 
the  past,  and  in  the  PFF  proposal,  these 
characteristics  were  weighed  as  policies 
were  formulated.  In  each  case,  however, 
and  in  this  rule,  the  Department  has 
stopped  short  of  distinctly  separate 
freatment.  It  should  be  noted  that  the 
nature  of  the  PFF  compliance  system 
minimizes  sampling  in  general,  and  that 
of  the  low-volume  processor  in 
particular,  especially  if  such  processor's 
cured  pork  products  show  little 
indication  of  adufteration  or 
misbranding.  In  addition,  some  small 
processors  might  choose  to  implement 
quality  control  programs  that  give  high 
levels  of  assurance  that  PFF 
requirements  will  be  met.  The 
Department  will  assist  upon  request  in 
the  preparation  of  such  programs. 

Four  commenters  believed  that 
sampling  frequencies  will  increase  with 
this  regulation.  This  may  be  true,  if  a 
procester  has  process  variability  which 
is  higher  than  that  specified  in  the  rule 
and  is  not  targeting  the  process  average 
sufficiendy  high  to  compensate  for  such 


variability.  Sampling  frequency  will  also 
increase  when  the  processor  has  a  poor 
compliance  history,  or  when  the  Group 
Value  and  Product  Value  approach  the 
Action  Limits.  Many  processors  with 
good  process  controls,  a  process  average 
equal  to  or  above  the  standard,  and  a 
good  compliance  history  can  look 
forward  to  a  sampling  frequency  which 
is  less  than  average.  The  Department 
has  determined  this  is  an  equitable  way 
of  ensuring  compliance  and  maximizing 
utilization  of  laboratory  resources.  It  is 
also  consistent  with  the  Department's 
philosophy  of  minimizing  regulatory 
intensity  where  there  is  litUe  likelihood 
of  a  problem. 

A  proposal  to  use  composite  samples 
for  making  regulatory  decisions  came 
fr^m  several  commenters.  The 
Department  has  used  composite  samples 
for  cured  pork  and  other  products  as  a 
means  of  conserving  laboratory 
resources.  That  practice  will  not  be  a 
part  of  this  rule,  however,  because  it 
would  be: 

1.  Less  effective  for  conserving 
departmental  inspector  and  laboratory 
resources  than  the  compliance  system 
used  under  this  rule; 

2.  Unduly  expensive,  uimecessary, 
and  wasteful,  especially  for  the  small 
processor,  during  the  Periodic  and  Daily 
Sampling  Phases;  and 

3.  Inadequate  for  use  during  retention, 
since  a  single  analysis  of  a  composite 
sample  from  a  retained  lot  does  not 
yield  variability  information  about  the 
lot 

Moreover,  it  shoidd  be  noted  that  if  a 
"composite  sample"  approach  had  been 
taken,  the  action  limits  and  other 
considerations  in  the  compliance  system 
would  be  different  since  a  composite 
sample  would,  among  other  things, 
average  out  some  of  the  variability  that 
is  now  recognized  and  allowed.  This 
does  not  prevent  a  processor  from  using 
composite  samples  if  he  wishes  to  do  so 
for  his  own  process  control  procedures. 
In  such  event  the  processor  should 
investigate  a  total  quality  control  system 
or  a  partial  quality  control  program. 

Some  commenters  were  concerned 
that  the  information  they  received 
regarding  compliance  samples  would  be 
incomplete.  They  requested  that  the 
plant  receive  a  copy  of  the  information 
generated  by  the  computer  which  will  be 
rorwarded  to  the  inspector  and  that  they 
be  informed  of  how  the  sample  results 
affected  the  Group  Value  and  the 
Product  Value. 

Data  will  be  conveyed  fr*om  the 
computer  to  the  plant  via  the  inspector. 
This  will  include  information  about  how 
the  sample  result  affected  the  Group  and 
Product  Values  and  retention  status. 
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whenever  a  potentii  1  problem  exists.  In 
normal  situations  w  lere  there  is  little 
likelihood  for  problems,  less  information 
may  be  provided.  However,  the 
inspector  will  be  instructed  to  also  share 
that  information  witn  the  plant 

Sixteen  commenttrs  said  that  a  new 
proposal  should  be  issued  revising  the 
existing  compliancei  procedures, 
presumably  using  mJDisture/protein 
ratios,  running  averages,  and  tolerance 
zones  for  individual!  sample  results  as 
well  as  for  the  running  averages.  As 
discussed  in  the  preamble  of  the 
proposal  and  in  this!  document,  the 


existing  procedures 
ineffective.  There  is 


have  become 
ample  information 


which  indicates  this  to  be  the  case 


including  the  report 


of  the  Department's 


Inspector  General.  A  new  approach  is 
needed,  and  the  Department  has 
determined  that  theiPFF  concept 
described  in  the  proposal,  as  modified 
by  its  study  of  the  comments,  fills  that 
need.  The  Department  caimot  justify  the 
perpetuation  of  a  compliance  system 
which  has  become  Outmoded  due  to 
major  advances  in  ^od  technology  over 
the  last  15  years. 

Laboratories 

Comments  addressing  laboratories 
generally  related  toithe  use  of 
accredited  laboratories  and  laboratory 
procediu%s.  J 

The  use  of  accreclted  laboratories 
(non-FSIS  laboratories  which  have  been 
accredited  by  the  Department  to  perform 
certain  official  analyses)  has  apparently 
become  very  important  to  some 
processors  because  analytical  results 
are  available  in  a  m  ore  timely  manner. 
They  are  also  very  I  lelpful  to  the 
Department  by  reducing  the  workload  in 
its  own  laboratorief. 

Many  commentei)B  apparently 
understood  the  proposal  to  mean  that 
accredited  laboratories  would  no  longer 
be  used.  This  is  a  niisconception  which 
appears  to  be  based  on  several  facets  of 
the  proposal;  e.g..  t^e  central  direction 
of  sampling  frequericy  and  central 
processing  of  data  io  determine 
compliance. 

The  centrally  di: 
involved  in  this  re; 
part  performed  as  >  service  to  the 
Department's  inspectors.  Accredited 
laboratories  have  never  been  Involved 
in  providing  such  services  to  the 
inspector.  They  have  been  providing  the 
inspector  with  results  of  the  protein  and 
added  substance  dtterminations.  Some 
accredited  laboratqries  have  been 
expressing  opinion^  about  the 
compliance  status  Of  the  product  based 
on  the  analyses.  buA,  in  all  cases,  the 
inspector  has  the  filial  responsibility  for 
determining  compliance  on  both  single 


cted  activities 
lation  are.  to  a  large 


samples  and  running  averages.  It  should 
be  noted  that  this  rule  is  designed  so 
that  the  inspector  no  longer  needs  to 
maintain  results  of  laboratory  analyses 
The  decisions  about  compliance  are 
based  on  objective  data,  and  the 
computer  will  be  used  as  a  tool  to  make 
the  appropriate  calculations  as  spelled 
out  in  this  rule. 

The  computer's  uses  have  been  fully 
discussed  elsewhere  in  this  document 
but  it  may  be  useful  to  discuss  the 
inspector/compijter  accredited 
laboratory  interaction.  The  computer 
needs  the  Group  and  Product  Value  data 
to  determine  the  sampling  frequency 
and  the  products  to  sample,  and  to 
estimate  the  potential  for  non- 
compliance for  any  given  product.  If  the 
inspector  maintains  Group  and  Product 
Value  data,  it  becomes  a  duplication  of 
effort.  Therefore,  to  minimize 
duplication  of  effort,  efficiently  utilize 
resources,  and  make  the  inspector's  job 
easier,  the  computer  will  keep  track  of 
the  Group  Value  and  Product  Value.  To 
assure  proper  functioning  of  the 
compliance  system  and  an  objective 
evalaution  of  the  analytical  results  from 
accredited  laboratories,  in  addition  to 
providing  the  inspector  with  the 
laboratory  results,  procedures  will  be 
established  for  the  accredited  laboratory 
to  forward  such  results  to  a  central  data 
collection  station  where  they  will  be 
entered  into  the  computer. 

Laboratories  may  make  an  application 
for  accreditation  by  writing  to  the 
Accredited  Laboratory  Coordinator, 
Chemistry  Division,  Science,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

One  commenter  read  the  proposal  as 
requiring  that  each  lot  of  product  be 
analyzed  for  PFF  before  it  is  shipped 
from  the  establishment.  This  was  not  the 
intent  of  the  proposal,  nor  is  it  required 
by  the  rule. 

Some  comments  were  concerned  with 
laboratory  costs.  Several  processors 
believed  they  will  need  to  do 
considerable  research  to  determine 
what  process  average  PFF  level  is 
maintained  by  their  process  and  where 
they  should  set  their  process  target  to 
maintain  comphance.  Others  were 
concerned  that  more  analyses  will  be 
necessary,  and  still  others  were 
concerned  about  greater  costs  because 
PFF  determinations  require  fat 
analyses — a  step  not  currently 
necessary. 

Those  processors  who  are  in 
compliance  with  the  present  compliance 
system  will  be  able  to  comply  with  the 
compliance  monitoring  system  for  PFF, 
"Non-traditional"  products  would  be  an 
exception  only  because  the  labels  or 


processes  for  these  products  will 
change.  There  should  be  no  need  to 
increase  the  number  of  analyses 
performed  for  any  products,  to  perform 
extensive  research  for  determining  the 
average  PFF  of  the  process,  or  to  make  a 
change  in  the  process  target.  For  other 
processors,  greater  diligence  will  be 
needed  until  process  targets  can  be 
adjusted  to  coincide  with  the  process 
variabihty. 

Regarding  the  cost  associated  with 
analyses,  the  total  costs  are  lower.  The 
Department  is  aware  that  the  fat 
analysis  alone  may  be  more  expensive 
than  any  other  single  analysis,  but  the 
total  costs  involved  in  determining 
protein  and  fat  content  (necessary  for 
this  rule)  are  less  than  the  total  costs  for 
determining  protein,  salt,  and  water 
content  (needed  under  the  present 
system). 

Several  commenters  were  concerned 
about  the  precision  and  accuracy  of 
laboratory  analyses  and  the  potential 
for  an  inaccurate  analysis  resulting  in 
retention  or  reduction  of  product.  There 
were  several  suggestions  which  were 
apparently  designed  to  increase  the 
confidence  level  of  laboratory  analyses. 
One  suggestion  was  that  the  Department 
require  a  rerun  on  those  analyses  which 
indicated  abnormally  low  protein 
content  in  a  product.  Another  suggestion 
involved  the  rejection  of  any  result  in 
which  the  total  of  all  analyses,  i.e., 
protein,  fat  water,  salt  and  ash, 
exceeded  100  percent  of  the  sample.  A 
third  suggestion  included  the  collection 
of  two  samples  instead  of  one  so  that 
the  second  sample  could  be  forwarded 
to  a  second  (accredited)  laboratory  for 
analysis  if  the  first  sample  indicated 
that  product  was  out  of  compliance  and 
the  processor  requested  the  second 
analysis.  The  Department  appreciates 
these  suggestions,  but  believes  that 
sufficient  quality  control  procedures  are 
in  place  to  assure  good  laboratory 
practices.  The  Agency's  Field  Service 
Laboratory  and  Contract  Laboratory 
Quality  Control  procedures  are  given  in 
the  Chemistry  Quality  Control 
Handbook,  volumes  I  and  n,  and  the 
Chemistry  Laboratory  Guidebook. 
(Copies  of  these  documents  are 
available  for  purchase  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.)  These 
documents  describes  a  variety  of 
procedures  such  as  Critical  Control 
Point  Specification,  Analysis  Proficiency 
Standards.  Process  Control  Chart 
Specifications,  and  laboratory  check 
sample  and  "split"  sample  procedures. 
These  latter,  provide  a  check  In  the 
proficiency  of  the  laboratory. 
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Additionally,  each  of  those  laboratories 
has  a  Quality  Control  Officer,  who 
monitors  compliance  with  prescribed 
procedures  independently  of  the 
supervising  scientist  Analogous 
procedures  and  checks  are  required  of 
accredited  laboratories.  It  is  the 
Department's  intention  that  a 
description  of  requirements  for 
accreditation  and  maintaining 
accreditation  be  the  subject  of  a 
separate  Federal  Rej^ister  notice. 

In  view  of  this  extensive  mechanisni 
to  assure  accuracy,  the  adoption  of  the 
suggestion  for  selective  reanalysis  of 
samples  and  rejection  of  sample  results 
would  be  inappropriate.  The  required 
assurance  is  built  into  the  system  and 
reanalysis  would  be  extremely  unlikely 
to  modify  results  signiRcantly  and  could 
cause  undue  delay  in  the  regulatory 
process. 

Retail  Sampling/Compliance 

Several  comments  were  received 
regarding  the  use  of  "retail  samples." 
Generally,  concerns  were  expressed 
about  the  need  for  retail  sampling,  the 
possible  regulatory  actions  which  could 
result,  and  adverse  publicity  that  might 
ensue.  Some  believed  that  the 
Department  does  not  have  authority  to 
collect  retail  samples  and  cannot  hold 
the  producer  responsible  for  violative 
product  found  at  retail.  Others  believed 
that  the  results  of  the  analyses  of  retail 
samples  should  not  be  used  to  calculate 
the  Group  Value  or  the  Product  Value. 

The  Department  has  clear  authority 
under  the  Federal  Meat  Inspection  Act 
to  collect  samples  of  products  at  any 
point  in  commerce,  including  the  point 
of  retail  sale,  in  order  to  determine 
compliance  with  the  requirements  of  the 
Act.  (See  section  202  of  Act;  21  U.S.C. 
642.)  That  authority  was  upheld  in  Chip 
Steak  V.  Hardin.  353  F.  Supp.  438  (N.D. 
Cal.  1973),  affirmed  502  F.  2d  764,  cert, 
denied  420  U.S.  926.  Under  the  Act,  the 
responsibility  of  both  the  Department 
and  the  inspected  establishment  to 
assure  wholesome,  properly  labled 
product  extends  to  the  point  of  retail 
sale.  In  fact,  this  is  one  of  the  most 
critical  points  for  regulatory  control 
since  it  represents  the  point  where  the 
ultimate  consumer  purchases  the 
product.  While  certain  retail  sample 
results,  specifically  those  failing  to  meet 
the  absolute  minimum  PFF 
requirements,  may  provide  a  basis  for 
further  regulatory  action,  these  results 
will  not  be  used  in  calculating  Group 
Values  and  Product  Values  for  plant 
monitoring  purposes. 

Many  comimenters  expressed  concern 
that  the  retail  sampling  of  products 
could  lead  to  the  detention,  retention,  or 
recall  of  products.  These  comraenters 


beUeved  that  this  aspect  of  the  proposal 
was  too  stringent  was  unfairly  directed 
at  these  particular  products,  and  was 
too  broad  in  scope.  Others  expressed 
concern  that  detentions  would 
automatically  lead  to  recalls  which 
would  generate  negative  publicity  and 
consumer  mistrust  of  the  meat  industry. 

It  is  the  responsibility  of  both  the 
Department  and  the  ofQcial 
establishment  to  assure  that  product  is 
not  adulterated  and  is  properly  labeled 
throughout  commerce.  Under  Section  10 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  610),  the  sale,  transportation, 
offer  for  sale  or  transportation  or  receipt 
for  trtmsportation,  in  commerce,  of  any 
inspected  article  which  is  capable  of  use 
as  human  food  and  which  is  adulterated 
or  misbranded  at  the  time  of  such 
transaction,  constitutes  a  criminal 
offense.  Also,  it  is  a  criminal  offense  to 
do,  with  respect  to  any  such  article 
capable  of  use  as  human  food,  uny  act 
while  the  article  is  being  trannported  in 
commerce  or  held  for  sale  after  such 
transportation  which  is  intended  to 
cause  or  has  the  effect  of  causing  such 
article  to  be  adulterated  or  misbranded. 
The  Secretary's  authority  to  detain  or 
retain  product  is  an  important  tool  in 
dealing  with  such  violations.  Under 
appropriate  cimmistances.  the 
Department,  in  exercising  its  detention 
authority,  works  with  ofHcial 
establishments  and  or  distributors  to 
effect  voluntary  recalls  to  protect  the 
pubUc  health  and  well  being  from 
products  that  present  a  risk  of  injury  or 
gross  deception  or  are  otherwise 
defective.  In  some  cases,  a  voluntary 
recall  may  be  an  alternative  to  detention 
or  seizure  action.  The  Department's 
procedures  concerning  voluntary  recall 
are  contained  in  FSIS  Directive  8060.1, 
copies  of  which  may  be  obtained  from 
the  Emergency  Programs  Staff,  FSIS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  As  such,  the 
discussion  in  the  proposal  of  detention, 
retention,  and  voluntary  recall  did  not 
constitute  any  new  or  unusual  assertion 
of  the  Department's  authority,  but 
served  as  a  reminder  that  the 
Department  is  not  in  a  position,  once 
violative  product  is  identified,  to 
condone  its  continued  distribution  in 
commerce. 

The  purpose  of  a  public  notification  is 
to  alert  the  pubhc  and  trade  that  either 
product  is  being  recalled  because  it 
presents  a  serious  health  hazard,  or 
because  a  situation  exists  for  which 
such  notification  is  deemed  to  be  in  the 
public  interest.  Each  recall  will  be 
considered  on  a  case-by-case  basis  as  to 
the  necessity  for  public  notification; 
provided,  however,  a  press  release  or 
other  form  of  pubUc  notifiction  will  be 


issued  when  a  recall  involves  a  heahh 
hazard  situation  where  there  is  a 
reasonable  probability  that  the  use  of 
the  product  will  cause  serious,  adverse 
health  consequences  or  death.  However, 
information  on  any  recall  action  will  be 
made  available  to  the  pubHc  or  press 
when  inquiry  is  made,  provided  that 
such  information  is  not  exempt  under 
the  Freedom  of  Information  Act 

Several  commenters  were  concerned 
that  in  a  voluntary  recall  situation,  more 
than  one  product  would  be  subject  to 
such  recall:  i.e.,  an  entire  Group  would 
be  affected.  While  this  is  not  true  in 
relation  to  a  product  as  defined  by  the 
rule  (a  retention,  detention,  or  voluntary 
recall  prompted  by  the  results  of  any 
sample  will  affect  one  product  only),  the 
comment  apparently  used  the  term 
"product"  in  a  more  restrictive  sense. 
For  example,  several  brand  names, 
several  sizes  and/or  several  different 
pickle  formulations  might  result  in  one 
"product"  as  defined  for  purposes  of  this 
rule,  but  be  considered  as  many 
products  for  marketing  purposes.  It  is 
indeed  true  that  in  such  cases  several 
such  commerical  "products"  will  be 
affected  when  they  all  meet  the  criteria 
of  the  rule's  definition  for  a  product  Tlie 
comments  offered  no  data  to  rehite  the 
Department's  criteria  for  estabhshing  a 
product  designation  based  on  product 
standards  and  processing  similarities. 
Hie  Department  has  determined  the 
product  criteria  to  be  appropriate,  and 
the  rule  is  promulgated  as  proposed. 

Some  commenters  were  concerned 
that  a  detained  lot  would  be  required  to 
be  reprocessed/relabeled  based  on  the 
PFF  of  the  single  retail  sample  which 
initiated  the  detention.  Others  were 
concerned  that  reprocessing  or 
relabeling  would  not  be  allowed. 
Neither  is  the  case.  Detained  product 
will  be  handled  similar  to  retained 
product  which  is  in  the  plant.  A  single 
sample  failing  to  meet  the  Absolute 
Minimum  PFF  requirement  initiated  the 
detention,  but  three  samples  from  the 
detained  lot  will  be  taken  to  determine 
the  lot  average  PFF.  The  average  PFF 
content  based  on  the  three  samples  will 
determine  disposition  of  the  lot  If  the 
average  PFF  content  o^  the  three 
randomly  selected  samples  is  equal  to  or 
greater  than  the  apphcable  PFF  standard 
required  by  S  319.104  or  \  319.105,  the 
product  will  be  released  from  detention. 
If  the  average  PFF  does  not  meet  the 
standard,  the  product  must  be  relabeled, 
or  provisions  made  for  reprocessing  it 
The  provisions  for  reprocessing  and 
relabeling  are  defined  in  §  31B.19(c)(l)  of 
the  rule.  If  the  processor  does  not  wish 
to  have  the  product  evaluated  in  this 
manner,  alternate  sampling  plans  may 
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be  used  provided  such  plans  have  been 
formulated  by  the  professor  and 
approved  by  the  Administrator  prior  to 
evaluation  by  the  thre^  sample  criteria, 
and  provided  the  analyses  specified  in 
such  plans  are  perion^ed  at  the  expense 
of  the  processor. 

Imported  Products 

More  commenters  addressed  this 
topic  than  any  other.  The  commits 
from  domestic  processors  noted  that  the 
proposal  did  not  mention  foreign 
products  imported  into  the  United 
States.  Their  primary  ^oncem  was  the 
potential  for  unfair  cotnpetition.  It  is 
required  by  the  Federal  Meat  Inspection 
Act  that  imported  products  comply  with 
all  standards  for  domf  stic  products.  It  is 
true  that  specific  sampling  and 
evaluation  procedurefl  for  imported 
products  were  not  contained  in  the 
proposal  Before  implementation  of  this 
rule,  however,  it  is  ih^  Department's 
intention  to  complete  rulemaking  which 
will  contain  unique  compliance 
monitoring  features  appropriate  to 
imported  cured  poric  droducts. 

One  foreign  commepter  stated  that 
some  products  from  the  country 
represented  could  not  meet  the 
standards  established  by  i  319.104  and 
S  319.105  and  requested  the  standards 
be  lowered.  This  request  must  be 
denied.  The  standard^  reflect  the 
diaracter  of  domesticl  products  and  must 
be  met  by  all  firms  coinpeting  in  the 
marketplace.  However,  the  foreign 
processor  has  the  option  to  label 
product  to  compete  with  other  products 
manufactured  to  meet  specific  FFF 
standards. 

Another  foreign  commenter  suggested 
that  if  the  ITF  standards  were 
implemented,  all  analytical  results  from 
laboratory  samples  be  supplied  to  the 
processor  of  the  imparted  products. 
While  the  Department  intends  to  share 
information  with  affected  parties  as 
appropriate,  it  has  concluded  that 
commitments  in  this  lule  as  to  the 
nature  of  such  sharin|  are  inappropriate. 
it  should  be  noted,  however,  that,  in  all 
cases,  the  government  of  the  exporting 
country  will  be  apprifed  of  the  results  of 
import  sampling.  Exporting  processors 
may  wish  to  arrange  with  their 
governments  for  transmittal  of  such 
data. 

Economics 

Executive  Order  1^291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)xequir8  the  Adnunistrator,  Food 
Safety  and  Inspectioa  Service,  to  make  a 
determination  of  the  economic  impacts 
of  any  proposed  rule  ion  industry, 
consumers,  and  the  economy.  Tha 
Administrator  has  made  an  initial 


determination  that  the  proposed  rule 
would  not  have  a  major  impact  on  the 
economy  and  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  firms.  Notice  of  that 
determination  was  published  with  the 
proposed  rule. 

As  previously  mentioned,  the 
Department  received  over  120  comments 
on  the  proposed  rule;  slightly  less  than 
10  percent  of  those  who  commented 
expressed  some  concern  over  the  rule's 
potential  economic  impact 

Three  commenters  expressed  concern 
over  the  potential  increased  operating 
costs  associated  with  estabUshing  PFF 
controls,  use  of  laboratory  analysis,  and 
mandatory  delays  in  product  shipments. 
The  Department  points  out  that  die  new 
rule  does  not  require  the  establishment 
of  new  controls  by  industry  or  impose 
any  additional  analytical  requirements 
or  product  delays  on  industry. 

This  rule  does  not  mandate  use  of 
non-FSIS  laboratories.  Any  such  use  will 
be  at  the  processor's  option.  As  with  the 
existing  regulations,  if  the  processor  has 
found  it  advantageous  to  use  a  non-FSIS 
laboratory,  there  is  a  good  cheince  that 
similar  advantages  will  continue  under 
this  new  rule.  The  fear  that  more 
analyses  and  thus  more  costs  would  be 
needed  is  not  well  founded.  Based  on 
the  compliance  data  evaluated  by  the 
Department  in  preparing  the  profiosal,  in 
general,  those  processors  having  little  or 
no  compliance  problems  with  the 
existing  rules  will  have  Uttle  or  no 
problems  complying  with  this  rule.  The 
reverse  is  also  tnie,  and  in  this 
connection,  it  is  the  intent  of  this  rule  to 
improve  the  Department's  ability  to 
prevent  the  mariceting  of  potentially 
adulterated  or  misbranded  cured  pork 
products  than  has  been  done  with  the 
present  rules.  To  that  end,  the 
Department  will  take  and  analyze 
samples,  as  it  is  currently  authorized  to 
do.  The  time  lag  for  FSIS  laboratories  to 
do  the  testing  and  retxun  the  results  to 
processors  vrill  be  no  different  than 
what  has  existed  in  the  past  Then,  if 
laboratory  data  indicate  that  a 
processor's  product  is  out  of  compliance, 
the  regulatory  action  taken,  namely 
retention  (or  detention)  for  reprocessing 
or  relabeling,  will  be  the  same  actions 
as  the  Department  is  currently 
authorized  to  take.  Any  necessary 
regulatory  action  could  be  interpreted  as 
te-economic  cost,  but  not  one  which  is 
new  or  unique  to  this  rule. 

Another  commenter  suggested  that  the 
regulation  would  result  in  price-fixing 
without  explaining  haw  &is  might 
happen.  Baaed  on  «  review  of  the 
regulation;  the  potential  effects 
suggested  by  other  commenters,  and 
available  stadist  of  die^indnstry,  the 


Department  fails  to  see  how  price-fixing 
would  be  facilitated  by  the  rule.  In  fact 
the  available  information  indicates  that 
both  the  packing  and  processing 
segments  of  the  industry  are  subject  to 
vigorous  and  effective  competition. 

One  commenter  stated  that  the  rule 
would  increase  production  costs  and 
cause  increased  unemployment  as  a 
result  of  business  failures.  The 
Department  has  considered  this 
comment  but  does  nbt  believe  that  the 
rule  wiU  have  the  alleged  economic 
impact  The  new  rule  does  not 
necessarily  require  any  change  or 
expense  for  processors  who  are 
complying  with  the  current  standards 
and  do  not  wish  to  change  their 
products.  The  rule  does,  however, 
recognize  changing  consumer  demands 
and  permits  the  sale  of  new  cured  pork 
products.  The  Department  is  not 
requiring  or  recommending  new 
processes  or  equipment  but  simply 
recognizing  that  some  firms  may  wish  to 
use  new  technologies  to  improve  control 
of  their  production  process  and/or 
change  their  product  mix  and  niche  in 
the  market 

Two  commenters  expressed  concern 
over  the  new  rule's  effect  on  the  demand 
for  pork.  One  of  the  two  commenters 
observed  that  no  demand  had  been 
proven  for  the  "new"  products,  while 
the  other  said  Uiat  the  demand  for  pork 
would  be  reduced  due  to  the  extra  water 
that  can  be  added. 

With  respect  to  the  impact  of  new 
products  on  the  demand  for  pork,  the 
Department  would  point  out  that  it  is 
only  complying  with  industry's  requests 
for  the  opportunity  to  produce  and 
market  a  vrider  variety  of  ciued  porit 
products.  The  Department  is  not 
opposed  to  new  products  in  the 
marketplace  as  long  as  those  products 
are  wholesome,  properly  marked, 
labeled,  and  packaged  and  not 
adulterated.  Further,  the  Department 
does  not  see  a  reduced  demand  for  pork 
as  an  inevitable  outcome  of  this 
regulation.  The  new  products  may,  in 
fact  be  additions  to  household 
purchases  or  they  might  replace  other 
meat  (beef,  mutton,  poultry),  seafood,  or 
other  foods  with  relatively  high  protein 
content 

One  commenter  stated  that  the  rule 
would  cause  companies  to  reduce  yield, 
thereby  suffering  a  financial  loss.  "The 
Department  appreciates  this  concern  but 
was  unable  to  find  any  way  to       ^ 
substantiate  the  perceived  loss.  A 
question  of  involuntary  yield  reduction 
could  occur  if  a  processor  is  ciurentiy 
producing  cured  poric  products  which 
iust  barely  meet  or  fail  to  meet  the 
standards  of  acceptability  under  the 
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present  moisture  protein  standards  and 
will  have  to  lower  its  yield  to  comply 
under  the  new  rule  where  the 
compliance  test  is  more  accurate.  But, 
the  new  rule  is  not  prohibiting  the 
manufacture  of  any  variety  of  cured 
pork  product.  It  is  revising  existing 
standards  and  specifying  labeling 
requirements.  Therefore,  any  increased 
costs  would  be  attributable  to  a  Hrm's 
own  marketing  decisions  to  either 
continue  production  of  the  lower  protein 
cured  pork  products  or  reduce  yield  so 
as  to  meet  a  different  PFF  requirement 
level. 

Another  commenter  said  that  the  new 
rule  was  not  a  minor  rule  as  defined  by 
Executive  Order  12291.  The  Department 
has,  as  indicated  above,  considered  the 
new  rule's  potential  impacts  on  the 
economy  and  found  that  it  will  not  have 
an  impact  which  would  be  considered 
major  under  the  provisions  of  Executive 
Order  12291.  The  Department  is  not 
prohibiting  the  production  of  any 
product  or  requiring  equipment 
purchases  or  major  procedural  changes. 
It  is  simply  updating  the  standards  for 
cured  pork  products  and  improving  the 
compliance  procedures  used  to  assure 
conformance  with  the  new  provisions. 

Similarly,  the  U.S.  Government  Small 
Business  Administration  (SBA) 
commented  on  the  proposal  and 
questioned  its  potential  impact  on  small 
businesses.  The  Department  has 
reconsidered  the  economic  impacts  of 
the  rule  based  on  these  concerns  and 
again  concluded,  for  the  reasons 
expressed  above,  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Further 
information  conceiiiing  the  rule's  effect 
on  small  entities  may  be  found  in  the 
Department's  review  of  the  need  for  a 
Regulatory  Flexibility  Analysis,  which  is 
published  as  an  appendix  to  this  rule. 

SBA's  comment  also  expressed  some 
concern  over  the  sampling  and 
enforcement  provisions  stated  in  the 
proposed  rule.  The  Department  wishes 
to  point  out  that  these  provisions  are  not 
new  or  unique  to  this  rule.  The 
Department  already  has  the  authority  to 
take  samples  and  to  take  certain  action 
to  enforce  compliance  with  the  law. 
These  items  were  included  in  the 
proposal  as  a  matter  of  information;  i.e., 
a  restatement  of  the  Department's 
existing  authority  and  notice  to  the 
public. 

Additionally,  it  should  be  noted  that 
the  new  rule  has  several  inherent 
flexibilities  which  the  Department 
believes  will  moderate  any  burden  on 
small  entities.  For  example,  the  new  rule 
permits  considerable  latitude  in  the 
quantity  and  frequency  of  samples  to  be 
collected,  provides  simple  formulae  for 


the  calculation  of  current  product 
variability  and  allows  firms  to  make 
their  own  market  based  decisions  on 
what  to  produce.  Also,  the  new  rule  will 
become  effective  1  year  after 
publication  to  provide  a  phase-in  period 
where  both  the  added  water  system  and 
the  PFF  system  will  be  monitored 
simultaneously.  The  added  water 
system,  however,  will  determine 
compliance  until  the  effective  date  of  the 
PFF  system.  This  overlappiiig 
introductory  period  will  give  processors 
ample  opportimity  to  judge  the. 
acceptability  of  their  current  process  in 
terms  of  the  new  standards.  Then,  if 
small  processors  feel  a  need  to  change 
labels  or  seek  approval  of  quaUty 
control  systems,  they  may  do  so.  If  the 
need  exists  and  a  request  is  made,  the 
Department  is  in  a  position  to  offer 
technical  assistance  to  plants  in  writing 
quality  control  programs  which  meet  the 
needs  of  both  the  plant  and  the 
regulation. 

Two  commenters  said  that  the  rule 
regulates  industry  competition,  which  is 
not  a  function  of  the  Department  and 
that  packers  are  being  overregulated. 
One  of  the  objectives  of  this  rulemaking 
is  to  introduce  some  aspects  of 
deregulation  while  maintaining  statutory 
obligations  to  assure  consumers  that  the 
meat  food  products  distributed  to  them 
are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
The  Department  has  no  authority  to 
regulate  the  meat  industry  to  promote 
competition,  although  its  regulations 
may  have  indirect  effects  on 
competition.  In  this  case,  the 
Department  believes  that  the  new  rule 
will  accompUsh  its  objective  of 
protecting  the  consumer  without 
imposing  undue  or  significant  economic 
burdens  on  any  segment  of  the  economy. 

Implementation 

The  implementation  of  this  rule  was 
the  subject  of  several  comments.  Most 
of  the  comments  expressed  concern  that 
the  PFF  compliance  system  was 
something  new  and  radically  different 
than  what  the  industry  has  been 
operating  under  in  the  past.  In  total,  20 
commenters  offered  suggestions  about 
implementation. 

One  commenter  said  that  there  was 
not  enough  opportunity  to  present 
evidence  of  potential  harm  by  the 
proposal,  and  that  a  hearing  should  be 
held  before  adoption  of  the  proposal  as 
a  final  rule  to  allow  such  opportunity. 
The  Department  has  chosen  not  to  hold 
public  hearings  on  the  regulation. 
Unnecessarily  delaying  adoption  of  the 
new  rules  would  postpone  correction  of 
serious  problems  with  the  present 
enforcement  practices  and  perpetuate 


economic  harm  to  consimiers  and  the 
industry.  Careful  analysis  of  the 
comments  submitted  indicates  that  the 
relevant  concerns  of  both  the  •industry 
and  the  consumers  have  been  brought  to 
the  Department's  attention.  The 
Department  is,  therefore,  obligated  to 
proceed  with  the  publication  of  this  rule 
in  the  interest  of  timely  consumer 
protection. 

Two  comments  requested  the 
Department  to  issue  an  interim  final 
regulation  thus  giving  time  for  industry 
to  become  acquainted  with  the  new 
regulation,  and  to  make  whatever 
production  adjustments  that  might  be 
appropriate.  Nine  others  proposed  that 
an  industry /Department  task  force  be 
established  to  study  the  issue  before  a 
regulation  is  implemented. 

The  Department  agrees  that  industry 
will  need  time  to  become  acquainted 
with  the  regulation  and  evaluate 
production  in  relation  to  its  new 
features.  To  facilitate  that  purpose  and 
to  provide  the  Department  sufficient 
opportimity  to  train  its  own  personneL 
the  effective  date  is  delayed.  Prior  to 
that  date,  the  Department  will  organize 
and  conduct,  and/or  contract  for  others 
to  conduct,  orientation  seminars  at 
strategic  locations  around  the  country 
for  interested  processors.  TTie 
Department  will  shortly  invite  a 
representative  fitim  each  of  the  major 
meat  trade  associations  to  assist  in  this 
orientation  effort.  In  addition,  special 
training  material  will  be  provided  to  the 
Department's  own  personnel.  Finally,  as 
earlier  noted,  for  a  period  of  time  before 
the  effective  date,  the  Department  will 
conduct  a  test  run  of  the  compliance 
monitoring  system,  including 
information  feedback  to  processors  and 
inspectors.  During  the  test  period, 
processors  may  expect  to  have  samples 
of  their  products  taken,  as  is  currently 
done,  except  that  the  inspectors  will  be 
directed  to  randomly  select  their 
samples  instead  of  using  biased 
sampling.  The  samples  will  be 
forwarded  for  analysis  as  usual.  The 
analytical  results  will  be  used  to 
determine  the  product's  comphance  with 
the  present  added  water/added 
substance  regulations,  and  will  also  be 
used  to  determine  if  the  product  is  in 
compliance  with  this  rule.  Both  sets  of 
results  will  be  forwarded  to  the  firm 
through  the  inspector  and  shared  with 
the  firm.  In  this  manner,  the  processor 
and  the  Department  will  be  able  to  note 
any  potential  problems  and  correct  them 
without  fear  of  any  repercussions  based 
on  the  new  rules. 
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This  tbpic  includes  d  scussion  of 
comments  which  did  nc  t  fit  other  topic 
headings,  and  includes  la  change  and 
several  clarifications  by  the  Department. 

Some  of  the  comments  included: 

(a)  Warning  consume  rs  about  the  salt 
content  of  cured  produ(  :ts.  and  labeling 
products  as  to  their  nut  rient  content, 

(b)  Labeling  pork  rail  ed  in 
confinement,  and 

(c)  Providing  consum  ers  information 
about  PFF  and  the  "noi  -traditional" 
products. 

Each  of  the  above  ite  ms  is  discussed 
separately. 

(a)  The  Department's  Food  Safety  and 
Inspection  Service  (FSl  5)  and  the  Food 
and  Drug  Administratii  in  (FDA) 
recognize  the  public  co  icem  over  the 
amount  of  sodium  in  food,  and  worked 
together  on  a  public  inl  ormation  and 
education  program  acq  iiainting 
consimiers  with  the  po  ential  hazards  of 
excessive  sodium  intal  e.  Almost  a 
million  copies  were  distributed  of  the 
1982  brochure,  "Sodium:  Think  About 
It,"  and  7  milhon  copie  j  of  the  1980 
brochure.  "Nutrition  ai  d  Your  Health — 
Dietary  Guideline  for  ^lericans,"  both 
jointly  produced.  In  19|2,  FSIS  released 
two  public  service  announcements  for 
television  on  reductior  of  sodium  intake, 
and  two  for  radio,  dire  :ted  to  the  black 
population  and  focusing  on  the  link 
between  sodium  intake  and  high  blood 
pressure.  FSIS  also  uses  bus  posters  to 
call  attention  to  excess  ive  sodium 
consumpdon. 

FSIS  encourages  ind  jstry  to  increase 
sodium  labeling  and  Ih  e  marketing  of 
meat  and  poultry  prod  jcts  with  lower 
sodiimi  content.  At  pre  sent,  f  SIS 
requires  sodium  labeli  ig  only  on  meat 
and  poultry  products  t  lat  make  specific 
nutritional  claims,  sue  i  as  "low- 
sodium."  An  increastn ;  number  of  food 
processors  show  the  h  vel  of  sodium  and 
other  nutrients  in  then  product  labeling. 
To  date,  approximate!  / 100  meat  and 
poultry  processors  hai  e  started 
voluntary  sodium  lab*  ling.  This  is 
reflected  in  over  3,000  products  now  on 
grocery  shelves. 

Research  is  also  a  p  art  of  the  sodium 
program.  FSIS  began  i  lonitoring  the 
sodium  content  of  meiit  and  poultry 
products  in  May  1982,  to  determine 
progress  in  voluntary  lodium  reduction 
efforts.  The  Departme  it's  Agricultural 
Research  Service  is  w  orking  to  see  how 
the  sodium  content  of  processed  meat 
and  poultry  products  i  :an  be  reduced 
while  maintaining  pro  duct  safety  and 
quality. 

The  Department  ah  o  formed  a  task 
force  to  make  recommendations  on 
sodium  policy,  and  the  task  force  works 


closely  with  industry  and  other 
Government  agencies  on  sodium  issues. 
While  the  Department  has  concluded 
that  a  concern  with  sodium  is  outside 
the  scope  of  this  rulemaking,  it  will 
continue  broad  based  efforts  to 
encourage  voluntary  labeling  for  all 
products  under  its  jurisdiction. 

Finally,  the  Department  wishes  to 
point  out  that  a  voluntary  nutrition 
labeling  program  is  in  place  and  covers 
a  large  variety  of  processed  meat  and 
poultry  products.  Some  310  companies 
have  approximately  8,000  approved 
labels  which  convey  nutrition 
information  to  the  public.  These  labels 
can  be  found  on  such  foods  as  soups, 
cooked  sausages,  pizzas,  cured  pork 
products,  luncheon  meats,  frozen 
dinners  and  other  convenience  items. 

(b)  Slaughterers  have  no  way  of 
knowing  whether  hogs  were  raised  in 
confinement  many  hogs  are  m^keted 
through  public  auctions,  and  brokers  do 
not  know  their  origin.  The  Department 
has  concluded  that  this  concern  is  also 
outside  the  scope  of  this  final  rule. 

(c)  The  Department  appreciates  this 
concern  and  will  develop  a  pubUc 
information  campaign  on  those  cured 
pork  products  that  would  be  subject  to 
the  new  regulations.  Such  a  campaign 
must  acquaint  the  consumer  with  the 
standards  for  various  pork  products  that 
would  be  permitted  under  the 
proposal — 80  that  an  informed  choice 
may  be  made  from  the  many  pork 
products  available.  This  information 
could  be  made  available  in  the  format  of 
the  popular  FSIS  pubhcation,  "Meat  and 
Poultry  Products — A  Consumer  Guide  to 
Content  and  Labeling  Requirements." 
Feature  articles  distributed  to  food 
editors  could  also  provide  this 
information. 

Two  commenters  claimed  that  the  rule 
would  require  farmers  to  keep  hogs  in 
the  feedlot  and  on  feed  longer  in  order 
to  increase  the  protein  content.  No 
evidence  was  submitted  to  demonstrate 
that  longer  feeding  would  produce 
proportionately  higher  protein  levels  in 
the  muscle  tissue  of  swine.  The 
Department  is  not  aware  of  significant 
differences  with  longer  feeding  periods. 

Another  commenter  indicated  that 
trichinae  control  was  not  considered  in 
the  proposal,  or  incorporates  an 
erroneous  exemption  for  trichinae 
control.  There  is  nothing  in  the  proposal 
exempting  pork  products  from  the 
existing  requirements  for  trichinae 
treatment.  The  Department  will  continue 
to  enforce  the  provisions  of  9  CFR 
318.10.  Those  requirements  are  that  pork 
products  and  processed  products 
containing  pork  which  might  be  eaten 
without  adequate  cooking  be  treated  by 
an  approved  method  in  order  to  destroy 


any  possible  live  trichinae.  The 
certification  requirements  for  cooking 
will  remain  the  same.  However,  a 
proposal  now  under  review  may  alter 
the  freezing  and  curing  requirements. 
One  commenter  stated  that  at  some 
future  time  the  phosphorus  content  of 
meat  products  (and  presumably  poultry 
products}  might  need  to  be  controlled; 
thus,  the  abbreviation  "PFF"  should  be 
"PRFF"  since  "F'  is  the  chemical  symbol 
for  phosphorus.  It  is  true  that  the  letter 
"P"  is  the  official  chemical  symbol  for 
phosphorus,  and  is  therefore  used  to 
indicate  the  presence  of  the  element.  If 
is  also  true,  however,  that  in  the  food 
science  area,  the  letter  "P"  is  a 
commonly  used  abbreviation  for  protein. 
For  example.  "M/P  ratio"  refers  to  the 
proportion  of  moisture  to  protein.  Use  of 
one  letter  of  the  alphabet  for  various 
purposes  is  not  unusual.  Moreover,  the 
meaning  of  the  term  "PFF"  has  been 
established  in  the  meat  science 
community  as  that  of  protein  content  on 
a  fat  free  basis.  The  Codex  Alimentarius 
Commission  has  used  the  term  for 
several  years.  It  also  appears,  based  on 
the  comments  received  from  processors 
and  consumers  in  response  to  the 
proposed  rule  on  this  subject,  that 
everyone  understood  the  use  of  the  term 
to  mean  protein  fat-free.  Based  on  these 
considerations,  the  Department  is 
retaining  the  term  "PFF"  as  proposed. 

Three  commenters  said  "water 
activity"  would  increase  in  the  "non- 
traditional"  product  as  a  result  of 
reduced  sweetener  content  while 
retaining  higher  water  content.  That 
would  result  in  a  shorter  shelf  life  than 
would  otherwise  be  experienced. 
However,  except  for  product  safety 
concerns,  the  Department's  policy  is  to 
leave  shelf  life  a  function  of  the 
industry.  This  policy  has  resulted  in  the 
availability  of  a  wide  variety  of 
products  with  differing  water  activities 
being  available  to  the  consumer  and 
increasing  the  consumers  choices.  If 
data  become  available  which  give  an 
indication  that  this  higher  water  activity 
product  is  potentially  hazardous  to  the 
public  health,  the  Department  will 
proceed  with  regulations  to  correct 
whatever  problems  exist. 

Three  comments  said  the  product 
labeled  "Turkey  Ham,  Cured  Turkey 
Thigh  Meat"  should  have  minimum  PFF 
values  established  and  be  regulated  on 
the  same  basis  as  cured  pork  products. 
One  comment  said  such  turkey  products 
should  not  be  regulated  on  that  basis. 
Another  comment  was  that  all 
processed  meats  should  ultimately  be 
covered  by  PFF.  While  the  Department 
recognizes  that  covering  turkey  products 
.  and  other  processed  meats  in  a  similar 
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manner  may  have  merit,  inclusion  in  this 
rule  would  be  inappropriate,  due  to  the 
lack  of  opportunity  for  many  affected 
parties  to  state  their  view.  Rulemaking 
to  effect  such  a  system  for  all  processed 
meats  may  be  considered  in  the  future. 

Summary  of  Changes  From  the  Proposal 

The  significant  changes  in  this  rule  in 
comparison  to.the  proposal  are  briefly 
summarized  in  this  section. 

1.  Section  318.19(a)(2)  has  been 
changed  to  clarify  the  definition  of  each 
Group.  Group  V  of  the  proposal  has 
been  eliminated. 

2.  The  definition  of  Protein  Fat  Free 
percentage  (PFF)  in  §  318.19(a)(5)  has 
been  changed  to  clarify  that  it  includes 
only  the  meat  protein  content 
indigenous  to  the  raw,  unprocessed  pork 
cut  and.  therefore,  excludes  all  other 
proteins. 

3.  The  calculations  of  PFF  values. 

§  318.19(b)(1)  through  §  318.19(c)(2)(vii). 
remain  unchanged,  but  a  footnote  has 
been  added  to  §  318.19(b)  which 
includes  the  rules  for  rounding  data  and 
reporting  data. 

4.  Section  318.19(b)(l)(ii)  has  been 
changed  to  recognize  slightly  larger 
variability  for  Groups  I  through  IV.  In 
addition,  the  Roman  n)imeral 
designation  fur  those  Groups  has 
changed.  Group  V  has  been  eliminated. 
(The  rules  for  retention  based  on 
violation  of  the  Absolute  Minimum  have 
not  changed.) 

5.  The  compliance  procedures  during 
product  retention  in  §  318.19(c)  have 
been  changed  to  allow  individual 
processors  to  propose  alternate 
sampling  plans  to  determine  the  lot 
average  PFF.  Thfe  Administrator  will 
approve  an  alternative  plan  when  it  has 
been  demonstrated  to  be  at  least  as 
effective  as  the  plan  included  in  this 
rule. 

6.  Section  319.104(a)  haj  been  changed 
to  delete  ham  patties  from  the  table  and 
S  319.105(a)  has  been  changed  to  include 
ham  patties  in  that  table.  This  change 
was  made  since  the  PFF  standard  for 
ham  patties  coincides  with  the 
standards  for  chopped,  pressed,  and 
spiced  ham.  Both  sections  have  been 
changed  to  reflect  the  required  labeling 
of  certain  products.  Products  with  less 
PFF  than  required  ("non-traditional") 
and  therefore  labeled  with  a  qualifying 
statement,  shall  have  the  amount  of 
added  ingredients  stated  as  a  percent  of 
finished  product  weight  rather  than  as  a 
percent  of  the  raw,  unprocessed  weight. 

7.  The  standard  for  ham  patties  has 
been  revised  downward  to  reflect 
additional  data  on  these  products. 
Section  319.105  had  been  changed  to 
include  a  paragraph  (e)  limiting  "ham 


patties"  to  no  more  than  35  percent  fat 
by  analysis. 

8.  One  change  in  codification  and 
several  clarifications  have  been  made  in 
the  rule  which  were  not  the  result  of 
comments  but  were  found  as  a  part  of 
the  Department's  evaluation.  Those  are 
as  follows: 

a.  The  requirement  fot bacon, 
proposed  to  be  codified  in  S  317.8(b)(35), 
is  codified  instead  in  S  319.107  because 
it  is  a  standard  and  is  properly  the 
subject  of  Part  319.  No  change  in 
meaning  occurs. 

b.  Section  318.19(a)(5)  was  changed  to 
include  the  term  "PFF"  to  clarify  that  it 
has  the  same  meaning  in  this  section  as 
it  does  in  S  319.104. 

c.  In  §  318.19(e)  on  quality  control, 
language  has  been  inserted  to  indicate 
in  this  section,  and  therefore  prevent 
misunderstanding,  that  products  bearing 
the  qualifying  statement  "X%  of  Weight 
is  Added  Ingredients"  must  be  prepared 
imder  quality  control  as  prescribed  in 

S  318.4.  This  requirement  was  discussed 
in  the  preamble  to  the  proposal  as  well 
as  appearing  in  footnote  2  to  the  tables 
in  proposed  5§  319.104  and  319.105. 
Insertion  of  such  language  caused  other 
wording  changes  in  S  319.18(e)  but 
caused  no  change  in  meaning  from  the 
proposal. 

d.  A  footnote  has  been  added  to  the 
chart  in  §  319.104  to  indicate  that  the 
term  "cooked"  is  used  ae  a  term  of  art 
and  not  a  definition  to  make  it  clear  that 
product  heated  to  137*  F  for  destruction 
of  possible  live  trichinae  cannot  be 
labeled  "cooked"  because  the  term 
appears  in  that  section. 

List  of  Subjects 

9  CFR  Part  318 

Incorporation  by  reference.  Meat 
inspection.  Preparation  of  product. 

9  CFR  Part  319 

Meat  inspection.  Food  labeling.  Meat 
and  meat  food  products. 

This  final  rule  promulgates  the 
provisions  of  the  proposal  as  modified 
and  described  in  the  preamble. 
Accordingly,  the  Federal  meat 
inspection  regulations  (9  CFR  Parts  318 
and  319)  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  318 
and  319  reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended.  81  Stat.  584,  84  Stat.  91,  438.  21 
U.S.C.  601  et  seq.,  33  U.S.C.  1254. 

PART  318-{AMENDED1 

2.  Part  318  (9  CFR  Part  318)  is 
amended  by  adding  a  new  S  318.19  as 
follows: 


$31S.19    CompHance  proc«dur«  for  cur*d 
pork  products. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  fiL  product  is  that  cured  pork  article 
which  is  contained  within  one  Group  as 
defined  in  paragraph  (a)(2)  of  this 
section  and  which  purports  to  meet  the 
criteria  for  a  single  product  designated 
under  the  heading  "Product  Name  and 
Qualifying  Statements"  in  the  chart  in 

S  319.104  or  the  chart  in  S  319.105. 

(2)  A  Product  Group  or  a  Group  means 
one  of  the  following: 

Group  L  consisting  of  ctired  pork  product* 
which  have  been  cooked  wliile  imperviously 
encased.  Any  product  which  fits  into  the 
Group  will  be  placed  in  this  Group  regardless 
of  any  other  considerations. 

Group  U,  consisting  of  cured  pork  products 
which  have  been  water  cooked.  Any  product 
which  does  not  fit  into  Group  I  but  does  fit 
into  Group  D  will  be  placed  into  Group  D 
regardless  of  any  other  considerations. 

Group  m,  consisting  of  twneless 
smokehouse  healed  cured  pork  products.  Any 
boneless  product  that  does  not  fit  into  Group 
I  or  Group  II  shall  be  placed  in  Group  III. 

Group  IV,  consisting  of  bone-in  or  semi- 
boneless  smokehouse  heated  cured  pork 
products.  Any  product  that  is  not  completely 
boneless  or  still  contains  all  the  twne  which 
is  traditional  for  bone-in  product,  and  does 
not  fit  into  Group  L  Group  n.  or  Group  III 
shall  be  placed  in  this  Group. 

(3)  A  lot  is  that  product  from  one 
production  shift 

(4)  A  production  rate  is  fi-equency  of 
production,  expressed  in  days  per  week. 

(5)  Protein  fat  free  percentage,  protein 
fat  free  content,  PFF  percentage,  PFF 
content  or  PFF  of  a  product  means  the 
meat  protein  (indigenous  to  the  raw. 
unprocessed  pork  cut]  content 
expressed  as  a  percent  of  the  non-fat 
portion  of  the  finished  product 

(b)  Normal  Compliance  Procedures. 
The  Department  shall  collect  samples  of 
cured  pork  products  and  analyze  them 
for  their  PFF  content.'  Each  analytical 
result  shall  be  recorded  and  evaluated 
to  determine  whether  future  sampling  of 
product  Groups  within  an  official 
establishment  shall  be  periodic  or  daily 
imder  the  provisions  of  paragraph  (b)(1) 
of  this  section,  and  if  the  affected  lot 
and  subsequent  production  of  like 
product  shall  be  U.S.  retained,  or 
administratively  detained,  as 
appropriate,  as  provided  in  paragraph 
(b)(2)  of  this  section.* 


■  Analyses  shall  be  conducted  in  accordance  with 
"Official  Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemutt  (AOAC)",  13th  ed„ 
1980.  i  I  24.002  (pa«e  370).  24.027  (page  379).  which 
are  incorporated  by  reference. 

•  Rules  for  Rounding: 

CooHbumi 
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(1)  Criteria  to  determAie  sampling 
frequency  of  Product  Groups.  For  each 
official  plant  preparing  oured  pork 
products.  Product  Groups  shall  be 
sampled  periodically  orjdaily. 
Analytical  results  shall  be  evaluated 
and  the  sampling  frequency  determined 
as  follows: 

(i)  Determine  the  diffef  ence  between 
the  individual  PFF  analjlsis  and  the 
applicable  minirmim  PFF  percentage 
requirement  of  S  319.104  or  S  319.105. 
The  resulting  figure  shall  be  negative 
when  the  individual  sadple  result  is  less 
than  the  applicable  minimum  PFF 
percentage  requirement  end  shall  be 
positive  when  the  indivipual  sample 
result  is  greater  than  the  applicable 
minimum  PFF  percentagfe  requirement. 

(ii)  Divide  the  resulting  number  by  the 
standard  deviation  assigned  to  the 
Product  Group  represented  by  the 
sample  to  find  the  Stanqardized 
Difference.  The  standard  deviation 
assigned  to  Groups  I  am  i  II  is  0.75  and  to 
Groups  in  and  IV  is  0.91 . 

(iiij  Add  0.25  to  the  St  jndardized 
Difference  to  find  the  Ai  Ijusted 
Standardized  Differenc* . 

(iv)  Use  the  lesser  of :  .90  and  the 
Adjusted  Standardized  difference  as  the 
Sample  Value. 

(v)  Cumulatively  totai  Sample  Values 
to  determine  the  Group  ^^alue.  The  first 
Sample  Value  in  a  Group  shall  be  the 
Group  Value,  and  each  succeeding 
Group  Value  shall  be  datermined  by 
adding  the  most  recent  ^ample  Value  to 
the  existing  Group  Valufe;  provided, 
however,  that  in  no  event  shall  the 
Group  Value  exceed  1.0 ).  When 
calculation  of  a  Group  ^  'alue  results  in  a 
figure  greater  than  1.00,  the  Group  Value 
shall  be  1.00  and  all  pre  /ious  Sample 


'secc  nd 


if<r 


1.  Laboratofy  results  for  per^nt 
fat  will  be  reported  to  the 
(hundredihf). 

2.  PFF  and  Sample  Values 
will  be  calculated  ftom  the  re 
results  to  the  second  deciinal 
calojlatioos  to  reach  two  deci^ial 
done  by  the  following  rule: 

.^1  values  of  flve-thous^ndt|is 
be  rounded  up  to  the  next  h 
values  of  less  than  five-thous4>dths 
dropped. 

3.  For  compliance  with  the 
PFF  requireinenU.  the  PFF  wil 
hrit  decimal  place  (lentha) 
calculations  to  reach  one 
by  the  foUowing  rule: 

All  PFF  values  of  five-hundiedths 
will  be  ro'inded  up  to  the  nexl 
values  of  less  than  five-hundrf  dths 
dropped. 

4.  For  product  disposition 
PFF  ttandard  for  retained  proiuct) 
calculation  will  be  rounded  to 
place.  Individual  PFF  Values 
the  nearest  hundredth  as  in 
however,  will  be  rounded  to 
(3)  above. 


charting  pu.'poses 
[ported  laboratory 
ace.  Rounding  of 
places  wil!  be 


Rd 
I  dec!  D 


meat  protein  and 
decimal  place 


(C.005)  or  more  will 
It  hundr!>dth.  All 
(0.005)  will  be 


bsolute  Mininum 
L>e  rounded  tc  !he 
uniing  of 
al  place  will  be  done 


(O.OS)  or  more 
highest  ten;h.  All  PFF 
(0.05)  will  be 


l((B 


1(2 
tlie 


ss-fail  of  a  minimum 

the  average  PFF 

the  first  decimal 

\  lOll  be  calculated  to 

above.  The  average, 

nearest  tenth  as  in 


Values  shall  be  ignored  in  determining 
future  Group  Values. 

(vi)  The  frequency  of  sampling  of  a 
Group  shall  be  periodic  when  the  Group 
Value  is  greater  than  —1.40  (e.g..  —1.39, 
-1.14,  0,  0.50,  etc.)  and  shall  be  daily 
when  the  Group  Value  is  —1.40  or  less 
(e.g.,  -1.40,  -1.45.  -1.50.  etc.); 
provided,  however,  that  once  daily 
sampling  has  been  initiated,  it  shall 
continue  until  the  Group  Value  is  0.00  or 
greater,  and  each  of  the  last  seven 
Sample  Values  is  -1.65  or  greater  (e.g., 
—1.63,  —1.50,  etc.).  and  there  is  no  other 
product  within  the  affected  Group  being 
U.S.  retained  as  produced,  under 
provisions  of  paragraph  (b)(2)  or  (c). 

(2)  Criteria  for  U.S.  retention  or 
administrative  detention  of  cured  pork 
products  for  further  analysis.  Cured 
prok  products  shall  be  U.S.  retained,  or 
administratively  detained,  as 
appropriate,  when  prescribed  by 
paragraphs  (b)(2)  (i)  or  (ii)  of  this  section 
as  follows: 

(i)  Absolute  Minimum  PFF 
Requirement.  In  the  event  that  an 
analysis  of  an  individual  sample 
indicates  a  PFF  content  below  the 
applicable  minimum  requirement  of 
S  319.104  or  S  319.105  by  2.3  or  more 
percentage  points  for  a  Group  I  or  II 
product,  or  2.7  or  more  percentage 
points  for  a  Group  III  or  IV  product,  the 
lot  from  which  the  sample  was  collected 
shall  be  U.S.  retained  if  in  an  official 
establishment  and  shall  be  subject  to 
administrative  detention  if  not  in  an 
official  establishment  tuiless  returned  to 
an  official  establishment  and  there  U.S. 
retained.  Any  subsequently  produced 
lots  of  like  product  and  any  lots  of  like 
product  for  which  production  dates 
cannot  be  established  shall  be  U.S. 
retained  or  subject  to  administrative 
detention.  Such  administratively 
detained  product  shall  be  bandied  in 
accordance  with  Part  329  of  this 
subchaptsr,  or  shall  be  returned  to  an 
official  estabUsliment  and  subjected  to 
the  provisions  of  paragraph  (c)(1)  (i)  or 
(ii)  of  this  section,  or  shaU  be  relabeled 
in  compliance  with  the  applicable 
standard,  under  the  supervision  of  a 
program  employee,  at  the  expense  of  the 
product  owner.  Disposition  of  such  U.S. 
retained  product  shall  be  in  accordance 
with  paragraph  (c)  of  this  section. 

(ii)  Product  Value  requirement.  The 
Department  shall  maintain,  for  each 
product  prepared  in  an  official 
establishment,  a  Product  Value.  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  calculation  of  the  Product  Value 
and  its  use  to  determine  if  a  product 
shall  be  U.S.  retained  shall  be  as 
follows: 


(A)  Determine  the  difference  between 
the  individual  PFF  analysis  and 
apphcable  minimum  PFT  percentage 
requirement  of  S  319.104  and  S  319.105. 
The  resulting  figttre  shall  be  negative 
when  the  individual  sample  result  is  less 
than  the  applicable  minimum  PFF 
percentage  requirement  and  shall  be 
positive  when  the  individual  sample 
result  is  greater  than  the  applicable 
minimum  PFF  percentage  requirement. 

(B)  Divide  the  difference  determined 
in  paragraph  (b)(2)(ii)(A)  of  this  section 
by  the  standard  deviation  assigned  to 
the  product's  Group  in  paragraph 
(b)(l)(ii)  of  this  section  to  find  the 
standardized  difference. 

(C)  Use  the  lesser  of  1.65  and  the 
standardized  difference  as  the  Sample 
Value. 

(D)  Cumulatively  total  Sample  Values 
to  determine  the  Product  Value.  The  first 
Sample  Value  of  a  product  shall  be  the 
Product  Value,  and  each  succeeding 
Product  Value  shall  be  determined  by 
adding  the  most  recent  Sample  Value  to 
the  existing  Product  Value;  provided, 
however,  that  in  no  event  shall  the 
Product  Value  exceed  1.15.  When 
calculation  of  a  Product  Value  results  in 
a  figure  greater  than  1.15.  the  Product 
Value  shall  be  1.15,  and  all  previous 
Sample  Values  shall  be  ignored  in 
determining  future  Product  Values. 

(E)  Provided  daily  group  sampling  is 
in  effect  pursuant  to  the  provisions  of 
paragraph  (b)(l]  of  this  section,  and 
provided  further  the  Product  Value  is 
-1.65  or  less  (e.g.,  -1.66),  the  affected 
lot  (if  within  the  official  establishment) 
and  all  subsequent  lots  of  like  product 
prepared  by  and  still  within  the  official 
establishment  shall  be  U.S.  retained  and 
further  evaluated  under  paragraph  (c)  of 
this  section.  Except  for  release  of 
individual  lot  pursuant  to  paragraph 
(c)(1),  subsequently  produced  lots  of  like 
product  shall  continue  to  be  U.S. 
retained  imtil  discontinued  pursuant  to 
paragraph  (c)(2)  of  this  section. 

(c)  Compliance  procedure  during 
product  retention.  When  a  product  lot  is 
U.S.  retained  under  the  provisions  of 
paragraph  lb)(2)  of  this  section,  the 
Department  shall  collect  three  randomly 
selected  samples  from  each  such  lot  and 
analyze  them  individually  for  PFF 
content.  The  PFF  content  of  the  three 
samples  shall  be  evaluated  to  determine 
disposition  of  the  lot  as  provided  in 
paragraph  (c)(1)  of  this  section  and  the 
action  to  be  taken  on  subsequently 
produced  lots  of  like  product  as 
provided  in  paragraph  (c)(2)  of  this 
section. 

(1)  A  product  lot  which  is  U.S. 
retained  under  the  provisions  of 
paragraph  (b)(2)  of  this  section  may  be 
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released  for  entry  into  commerce 
provided  one  of  the  following  conditions 
is  met: 

(i)  The  average  PFF  content  of  the 
three  samples  randomly  selected  from 
the  lot  is  equal  to  or  greater  than  the 
applicable  minimum  PFF  percentage 
required  by  9  319.104  or  S  319.105. 
Further  processing  to  remove  moisture 
for  the  purpose  of  meeting  this  provision 
is  permissible.  In  Ueu  of  further  analysis 
to  determine  the  effects  of  such 
processing,  each  0.37  percent  weight 
reduction  due  to  moisture  loss  resulting 
from  the  processing  may  be  considered 
the  equivalent  of  a  0.1  percent  T¥P  gain. 

(ii)  The  lot  of  the  product  is  relabeled 
to  conform  to  the  provisions  of  S  319.104 
or  §  319.105.  under  the  supervision  of  a 
program  employee. 

(iii)  The  lot  is  one  that  has  been 
prepared  subsequent  to  preparation  of 
the  lot  which,  under  the  provisions  of 
paragraph  (c)(2)  of  this  section,  resulted 
in  discontinuance  of  U.S.  retention  of 
new  lots  of  like  product.  Such  lot  may  be 
released  for  entry  into  commerce  prior 
to  receipt  of  analytical  results  for  which 
sampling  has  been  conducted.  Upon 
receipt  of  such  results,  they  shall  be 
subjected  to  the  provisions  of 
paragraphs  (b)(2)(i)  and  (c)(2)  of  this 
section.    

(2)  The  PFF  content  of  three  randomly 
selected  samples  from  each  U.S. 
retained  lot  shall  be  used  to  maintain 
the  Product  Value  described  in 
paragraph  (c)(2)(ii).  The  manner  and 
effect  of  such  maintenance  shall  be  as 
follows:  (i)  Find  the  average  PFF 
content  of  the  three  samples. 

(ii)  Determine  the  difference  between  ' 
that  average  and  the  applicable 
minimum  PFF  percentage  requirement  of 
S  319.104  or  S  319.105.  The  resulting 
figure  shall  be  negative  when  the 
average  of  the  sample  results  is  less 
than  the  applicable  minimum  PFF 
percentage  requirement  and  shall  be 
positive  when  the  average  of  the  sample 
results  is  greater  than  the  applicable 
minimum  PFF  requirements. 

(iii)  ENvide  the  resulting  figure  by  the 
standard  deviation  assigned  to  the 
product's  Group  in  paragraph  (b)(l)(ii)  of 
this  section,  to  find  the  standardized 
difference. 

(iv)  Use  the  lesser  of  1.30  and  the 
standardized  difference  as  the  Sample 
Value. 

(v)  Add  the  first  Sample  Value  thus 
calcidated  to  the  latest  Product  Value 
calculated  under  the  provisions  of 
paragraph  [c)(2)(ii)  of  this  section  to  find 
the  new  Product  Value.  To  find  each 
succeeding  Product  Value,  add  the  most 
recent  Sample  Value  to  the  existing 
Product  Value;  provided,  however,  that 
in  no  evmt  shall  the  Product  Value 


exceed  1.15.  When  the  addition  of  a 
Sample  Value  to  an  existing  Product 
Value  results  in  a  figure  greater  than 
1.15,  the  Product  Value  shall  be  1.15  and 
all  previous  Sample  Values  shall  be 
ignored  in  determining  future  Product 
Values. 

(vi)  New  lots  of  like  product  shall 
continue  to  be  retained  pending 
disposition  in  accordance  with 
paragraph  (c)(1)  of  this  section  until 
after  5  days  of  production,  the  Product 
Value  is  0.00  or  greater,  and  the  PFF 
content  of  no  individual  sample  from  a 
U.S.  retained  lot  is  less  than  the 
Absolute  Minimum  PFF  requirement 
specified  in  paragraph  (b)(2)(i)  of  this 
section.  Should  an  individual  sample  fail 
to  meet  its  Absolute  Minimum  PFF 
requirement,  the  5-day  coimt  shall  begin 
anew. 

(vii)  When  U.S.  retention  of  new  lots 
is  discontinued  under  the  above 
provisions,  maintenance  of  the  Product 
Value  shall  revert  to  the  provisions  of 
paragraph  (b)(2)(ii)  of  this  section. 

(3)  For  purposes  of  this  section,  the 
plant  owner  or  operator  shall  have  die 
option  of  temporarily  removing  a 
product  from  its  Product  Group, 
provided  product  lots  are  being  U.S. 
retained,  as  produced,  and  provided 
further  that  the  average  production  rate 
of  the  product  over  die  &-week  period 
prececUng  the  week  in  which  the  first 
U.S.  retained  lot  was  prepared,  is  not 
greater  than  20  percent  of  the  production 
rate  of  its  Group.  When  a  product  is  thus 
removed  from  its  Group,  analytical 
results  of  product  samples  shall  not 
cause  daily  sampling  of  the  Group. 
When  pursuant  to  paragraph  (c)(2)(vi)  of 
this  section,  new  lots  of  the  product  ara 
no  longer  being  U.S.  retained,  the 
product  shall  again  be  considered  with 
its  Group. 

(d)  Adulterated  andmisbranded 
pmducts.  Products  not  meeting  specified 
KT  requirements,  determined  according 
to  procedures  set  forth  in  this  section, 
may  be  deemed  adulterated  under 
section  l(m)(8)  of  the  Act  (21  U.S.C 
e01(m)(8))  and  misbranded  imder 
section  l(n)  of  the  Act  (21  U.S.C.  eoi(n)). 

(e)  Quality  control.  Cured  poric 
products  bearing  on  their  labieling  the 
statement  "X%  of  Weight  is  Added 
Ingredients"  shall  be  prepared  only 
under  a  total  quality  control  system  or 
partial  quality  control  program  in 
accordance  with  {  318.4  of  this 
subchapter.  With  respect  to  any  other 
cured  pork  product  official 
establishments  may  institute  quality 
control  procedures  under  i  318.4  of  this 
subchapter.  Cured  pork  products 
produced  in  such  establishments  may  be 
exempt  from  the  requirements  of  this 
section,  provided  inplant  quality  control 


procedures  are  shown  to  attain  the  same 
or  higher  degree  of  compliance  as  the 
procedures  set  forth  in  this  section: 
provided,  however,  that  all  cured  pork 
products  produced  shall  be  subject  to 
the  applicable  Absolute  Minimum  PFF 
content  requirement  regardless  of  any 
quality  control  procedures  in  effect 

PART  319-{AMENDE01 

3.  Section  319.104  (9  CFR  319.104)  is 
revised  to  read  as  follows: 

§319.104    Curad  poffc  products. 

(a)  Cured  poik  products,  including 
hams,  shoulders,  picnics,  butts  and 
loins,  shall  comply  with  the  minimum 
meat  Protein  Fat  Free  (PFF)  percentage 
requirements  set  forth  in  the  following 
chart 
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(b)  Cured  pork  products  for  which 
there  is  a  qualifying  statemmt  required 
in  paragraph  (a)  of  diis  section  shaU 
bear  that  statement  as  part  of  the 
product  name  in  lettering  not  less  than 
%  inch  in  height  However,  the 
Administrator  may  approve  smaller 
lettering  for  labeling  of  packages  of  1 
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pound  or  less,  provide  i  such  lettering  is 
at  least  one-third  the  Size  and  of  the 
same  color  and  style  as  the  product 
name.  If  the  ctired  pork  product  is  not 
placed  in  a  consumer-Bize  package  and 
labeled  in  accordance  with  all  other 
provisions  of  this  Part^  such  product 
shall  be  marked  with  Ihe  qualifying 
statement  the  full  leng  th  of  the  product. 

(c)  Cured  pork  product  prepared 
pursuant  to  this  sectioh  shall  be  subject 
to  the  compliance  pro(  ledures  in  §  318.19 
of  this  subchapter. 

4.  Section  319.105  (9  CFR  319.105)  is 
revised  to  read  as  folli  »ws: 

§319.105    "Ham  pattim ,"  "Chopped  ham. 


"Pressed  ham," 
products. 


"Splcsc  ham,"  and  similar 


(a)  Finely  divided  (mopped,  ground. 


flaked,  chipped]  curec 
such  as  "Ham  patties. 


"Pressed  ham,"  and  "i  piced  ham"  shall 
comply  with  minimum  meat  Protein  Fat 
Free  (PFF)  percentage  requirements  set 
forth  in  the  following  i  hart: 
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approved  by  th4  Admnvstraior  under  1 31  B.4 


(b)  Cured  pork  proc  ucts  prepared 
under  this  section  except  "Ham  patties" 
may  contain  finely  chopped  ham  shank 
meat  to  the  extent  of  id  percent  over 
that  normally  presenUin  boneless  ham. 
Mechanically  Separated  (Species] 
Product  may  be  used  |n  accordance  with 
§  319.6.  j 

(c]  Cured  pork  product  prepared 
pursuant  to  this  sectic  n  shall  be  subject 
to  the  compliance  pro  ^edures  in  §  318.19 


of  this  subchapter,  and  those  cured  pork 
products  prepared  under  this  section  for 
which  there  is  a  qualifying  statement 
required  shall  comply  with  the 
requirements  of  9  319.104(b]  of  this 
subchapter. 

(d]  In  addition  to  the  other 
requirements  of  this  section,  "Chopped 
Ham"  may  contain  up  to  2  percent,  on  a 
dry  basis,  of  sweetener  solid  or  liquid, 
such  as  corn  syrup  solids  or  com  syrup. 

(e]  In  addition  to  the  other 
requirements  of  this  section,  "Ham 
Patties"  may  not  contain  more  than  35 
percent  fat  by  analysis. 

5.  A  new  S  319.107  is  added  to  Subpart 
D  to  read  as  follows: 

§319.107    Bacon. 

The  weight  of  cured  pork  bellies  ready 
for  slicing  and  labeling  as  "Bacon"  shall 
not  exceed  the  weight  of  the  &esh 
uncured  pork  bellies. 

Done  at  Washington.  DC  on:  March  14, 
1984. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

Appendix  A — Discussion  of  the  N'eed  for  a 
Regulatory  Flexibility  Analysis 

SUBJECT  REGULATION 

Control  of  Added  Substances  and  Labeling 
Requirements  for  Cured  Pork  Products. 

PURPOSE  OF  THIS  PAPER 

The  Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  a  regulatory  flexibility  analysis 
for  rules  that  would  have  a  significant  impact 
on  a  substantial  number  of  small  entities.  The 
purpose  of  this  paper  is  to  review  the  need 
for  a  regulatory  flexibility  analysis  as  part  of 
the  current  rulemaking.  The  Department  has 
determined  that  for  this  rule,  small  entities 
refers  to  the  small  businesses  that  produce 
the  cured  pork  products  covered  by  the  rule. 
No  impacts  en  other  small  entities,  such  as 
governmental  bodies  or  other  organizations, 
are  discernible.  The  paper  describes  the 
impact  of  the  new  rule  on  the  small 
manufacturers  of  cured  pork  products  and 
also  identifies  alternatives  which  were 
considered  during  the  regulatory 
development  process. 

The  analysis  is  organized  to  include  ihe 
components  described  in  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act 
Information  provided  in  the  preamble  of  this 
final  rule  will  not  be  repeated,  in  detail,  in 
this  analysis.  The  overall  approach  in  the 
analysis  has  been  to  establish  limits  on 
potential  costs.  In  some  cases,  these  limits 
are  based  on  worst  case  assumptions  that 
lead  to  cost  estimates  which  are  substantially 
higher  than  those  actually  anticipated. 

/.  Reasons  for  Action  and  Statement  of 
Objectives 

The  Federal  Meat  Inspection  Act  (FMIA) 
(21  U.S.C.  601  et  seq]  direcU  the  Secretary  of 


Agriculture  to  administer  meat  inspection  in 
a  manner  which  will  assure  consumers  that 
meat  products  distributed  to  them  are 
wholesome,  properly  marked,  labeled, 
packaged  and  not  adulterated.  In  accordance 
with  that  charge  the  Department  has  chosen 
to  estabhsh  new  standards  and  labeling 
requirements  for  cured  pork  products.  These 
changes  were  brought  about  by  three 
different  events. 

The  first  and  primary  event  was  the 
Department's  recognition  that  the  current 
compliance  procedures  were  ineffective  and 
outmoded  due  to  significant  technological 
advances  in  the  preparation  of  cured  pork 
products.  This  recognition  was  substantiated 
in  a  report  issued  by  the  Department's 
Inspector  General  on  October  27, 1980.  In 
brief,  the  report  criticized  the  current 
procedures  for  enforcing  the  standards  for 
cured  pork  products  contained  in  section 
319.104  of  the  Federal  meat  inspection 
regulations  (9  CFR  319.104).  It  also 
recommended  revising  these  methods  and 
procedures  to  provide  better  regulatory 
control  of  cured  pork  products.  A  second 
event  consisted  of  a  series  of  requests  by 
processors  who  wanted  to  capitalize  on 
industry  advances  and  prepare  a  wider 
variety  of  cured  pork  products  containing 
added  water.  Lastly,  in  connection  with  the 
settlement  of  an  achninistrative  proceeding 
(Pacific  Coast  Meat  Association  v.  USDA, 
[FMIA  Docket  No.  33,  7/11/78)),  the 
Department  agreed  to  institute  rulemaking  to 
cover  cured  pork  products  containing  water 
in  excess  of  the  10  percent  limit  allowed  in 
current  regulations. 

The  Department  has,  therefore,  chosen  to 
respond  to  the  above  events  by  amending  its 
ciurent  regulations  to  include  revised  product 
standards  and  revised  procedures  for 
determining  compliance  with  these 
requirements.  The  objective  of  the  revised 
regulations  is  to  i.tiplement  a  regulatory 
approach  that  fulfills  the  Department's 
responsibility  to  (1)  protect  the  pubhc  by 
maintaining  the  quality  and  integrity  of  meat 
products  and,  (2)  maintain  strong  markets  for 
these  products  by  enhancing  consumer 
confidence,  In  the  Department's  view,  this 
responsibiUty  includes  preventing  decreases 
in  the  protein  content  of  these  products  and 
assuring  that  they  are  imiformly  and 
accurately  labeled. 

//.  Products  and  Processors  Covered  by  the 
Rule 

A.  Definition  of  Product  Categories.  The 
products  covered  by  the  new  rule  are  the 
cured  pork  products  which  are  processed 
with  a  water-based  cure  solution,  i.e.,  hams, 
shoulders,  loins,  etc.*  For  this  analysis,  these 


'  It  should  be  noted  that  although  the  majority  of 
bscon  is  a  water-cured  pork  product  Ita  unique  ratio 
of  lean  meat  to  fat  resulted  in  exclusion  from  the 
new  rule.  More  specifically,  the  Department  will 
continue  to  require  that  bacon  not  exceed  its  raw, 
uncured  weight  after  curing  and  smoking.  In  view  of 
this  exclusion,  information  on  bacon  is  intentionally 
omitted  from  this  analysis.  The  terms  "water-cured 
pork  products",  "wafer-cured  pork  production"  and 
"Vater-cured  pork  processors  are  used  to  refer  to 
only  the  product*  covered  by  the  rule  or  the 
processora  of  those  products.  The  analysis  also 
excludes  data  on  dry  cured  pork  products  since  tliey 
•re  not  covered  by  the  new  rule. 
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products  have  been  subdivided  in  three 
categories  depending  on  the  amount  of  water 
and/or  other  ingredients  which  remain  in  a 
product  after  the  curing  process  has  been 
completed.  These  categories  are: 

1.  'Traditional"  products — products  that 
are  now  labeled  with  established  common 
and  usual  names  such  as  "Ham".  "Pork 
Shoulder  Picnic",  or  "Canned  Ham". 

2.  "Water  added"  products — products  that 
now  include  the  term  "Water  Added"  as  part 
of  their  product  name.  Examples  of  current 
product  name  labeling  for  these  products 
include  "Ham.  Water  Added"  and  "Pork 
Shoulder  Picnic,  Water  Added". 

3.  "X  percent  water  added"  products — 
products  now  labeled  to  reflect  the  actual 
percentage  of  added  water  content,  e.g., 
"Ham  and  X  percent  water  added,"  where 
the  "X"  represents  the  actual  percentage  of 
added  water  in  the  product.  The  production 
and  distribution  of  these  products  was 
permitted,  on  an  interim  basis,  following  the 
settlement  of  the  administrative  proceeding 
(Pacific  Coast  Meat  Association]  in  1978 


This  analysis  will  also  use  the  term  "non- 
traditional"  products  as  it  is  defined  in  the 
preamble  to  this  final  rule.  "Non-traditional" 
products  include  all  of  the  "X  percent  water 
added"  products  and  the  portion  of  "water 
added"  products  that  contains  either  levels  of 
non-meat  sohds  in  excess  of  those  normally 
found  in  cured  poric  products  or  levels  of 
added  water  close  to  or  at  the  upper  limits 
used  in  existing  compUance  procedures  for 
single  sample  results. 

Chart  1  has  been  included  to  illustrate  the 
different  product  categories  defined  above. 
The  new  rule  is  expected  to  have  the  most 
impact  on  the  two  groups  of  products  that 
make  up  "non-traditional"  products.  The 
Department  recognizes  that  either  the 
composition  or  the  labeling  of  these  products 
will  have  to  be  modified.  The  "X"  percent 
water  added"  products  have  been  formalized 
by  this  rule  and  have  been  more  descriptively 
labeled.  The  rule  is  directed  to  improving 
compliance  for  the  portion  of  "non- 
traditional"  products  that  are  now  labeled  aa 
"water  added"  products. 


B.  Volume  of  Product  The  Department 
collects  data  on  the  potmds  of  meat  product 
inspected  for  approximately  100  different 
types  of  product  The  existing  code  number* 
used  in  collecting  these  data  do  not  permit 
the  exact  identification  of  the  pounds  of 
product  inspected  for  each  of  the  three 
subdivisions  identified  above  (e.g.,  "water 
added"  and  "X  percent  water  added" 
products  are  reported  under  the  same  product 
codes).  Aggregating  the  d^ta  in  the  most 
useful  manner.  Table  1  presents  the  pounds 
of  water-cured  pork  products  inspected 
during  fiscal  year  1982.  Table  1  shows  that 
"water  added"  and  "X  percent  water  added" 
products  together  account  for  approximately 
68  percent  of  the  covered  products.  In 
contrast,  "traditional"  products  account  for 
approximately  32  percent  of  the  products. 
Because  of  the  way  the  product  codes  are 
structured.  Table  1  does  not  identify  the 
volume  of  "water  added."  "X  percent  water 
added"  or  "non-traditional"  products. 


Chart  1 


"Traditionar  Product* 


"Water  Added'  Product* 


'X  Percent  Water  Added"  Products 


Products  now  bearing  corrmon  and 
usual  names  such  as  Ttam*.  *Canned 
Ham*.  "Cooked  Ham*.  Ticnic*. 
'Canned  Picnic*  or  *Pork  Shoulder 
Picnic*. 


I 

Products  now  labeled  as 
"(Common  and  Usual  ^4a«neX 
Water  Added*.  , 


I 


Products  now  lat>eled  as  "(Corrwnon 
and  Usual  Name)  and  X  Percerrt 
Water  Added* 


*Nor)-Tradttional  Products* 


dote:     The  sua  of  "Traditional"  and 
covered  by  ttte  new  rule. 


"Non-Tradltlonal"  products  does  not  account   for  all  products 
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Table    l.— Feoerau-y    Ins»»ected    Water- 
CuREO  Pork  Products  Processed  and 


Canned;  for  Fiscal  Year 
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totala  m  Table  1  do  no4  mdude  product  mat  e  irrspectsd  aa 
tfcad  or  packaged  product  after  it  ha^  already  been  mapect- 
ed  aa  oired  pork  product  in  the  aamp  or  anott>er  federally 
ffiepecled  eetabksliment- 

'Rouidsd. 

C  Value  of  Product  The  B  ireau  of  Labor 
Statistics  (BLS),  Department  t)f  Labor, 
collects  and  publishes  average  retail  food 
prices  for  different  categories  of  cured  pork 
products.  The  following  are  a^ual  U.S. 
average*  for  1963: 
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Canned  ham  {3  or  5  fea.) 

ShoiMar  picrac  (bona  n) 

Han,  (un^  or  ahank  hall  (bona  in) 


must 


.  th» 


Since  many  of  the  product: 
new  rule  are  boneless  or  seir  i 
aggregate  estimate  of  value 
those  products.  Until  1982 
Marketing  Service  (AMS)  col  lected 
market  quotes  for  the  foUowi  i\g 
categories  of  product: 

•  Hams,  bone  in,  water  adde^ 

•  Hams,  semi-boneless,  watef' 
lbs.) 

•  Hams,  boneless,  water  add  id  (13-17  lbs.) 
Examining  the  AMS  marke  t  data  for  three 

years  (1980-1982)  shows  a  co  nsistent 
relationship  of  prices  betwee  n  categories. 
Using  the  three  years  of  data  the  following 
index  was  established: 


Bone  in _ 

Semi-tx)nalaa8 .. 


The  above  index  results  in 


average  retail  price  for  semi-  joneless  hams 
of  $1.70  per  pound  ($1.38  X  I  23)  and  an 
estimated  price  of  $2.14  for  b  oneless  hams 
($1.38  X  1.55).  Table  2  showi  that  the 
estimated  retail  value  for  the  products  in 
Table  1  is  approximately  $4  t)illion.  This 
estimate  is  based  on  price  ddta  that 
recognizes  different  forms  of  product  e.g., 
canned,  boneless  or  bone  in,  but  does  not 
distinguish  products  by  content  e.g.,  "Ham" 
versus  "Ham.  Water  Added.,* 

D.  Number  of  Processors.  \n  fiscal  year 
1963, 1,183  federally  inspected  plants 
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1.00 

1.23 
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an  estimated 


reported  production  of  one  or  more  of  the 
products  listed  in  Table  1.  This  total  does  not 
include  plants  that  only  slice  or  package 
product  that  has  already  been  inspected. 

As  discussed  earlier,  the  Department  has 
determined  that  the  potential  for  economic 
impact  is  greater  for  those  processors  who 
currently  prepare  and  sell  products  in  the 
following  "water  added"  and  "X  percent 
water  added"  product  categories,  which 
account  for  approximately  06  percent  of  all 
covered  products  (see  Table  1): 

Table  2.— Estimated  Retail  Value  of 
Cured  Pork  Products 


Product  category 

Ptfca 
per 
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(thou- 
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MUKona 
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Canned  hama,   ahoiAlan  and 

loina 

■«1.06 

•Z70 
1J8 
1.70^ 
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616.8 

Hams  (sem  boneieaa) 

Hama  (boneless) 

Hams,  sectioned  and  lormad 

180.2 

1.464.3 

735.5 

Total                      

1.75 

2J18.753 

4,059.7 

■  Price  lor  shoulder  picnic  (bona  in)  uaad  lor  all  ahouldara 
and  loins, 

'  Pnce   lor   canned   ham   uaed   lor  aH   canrted  product. 

•  Waignied  average  price  hx  aH  other  categories,  i.e.,  the 
product  is  assumed  to  be  an  average  priced  product 

1.  Hams,  Bone-in.  Water  Added 

2.  Hams,  Semi-Boneless,  Water  Added 

3.  Hams,  Boneless,  Water  Added 

4.  Hams,  Sectioned  and  Formed,  Water 
Added 

5.  Pork  Shoulders  and  Loins,  Water  Added 
The  finished  product  weight  for  all 

products  in  these  five  categories  is  increased 
by  added  water  and/or  other  added 
substances  such  as  salt,  sugar,  phosphates 
and  nitrite.  In  fiscal  year  1983,  a  total  of  540 
federally  inspected  plants  produced  products 
in  these  categories. 

The  finished  product  weight  for  canned 
products  is  also  increased  by  added 
substances.  However,  these  products  are  less 
likely  to  be  affected  because  the  existing 
standard  for  these  products  covers  all  added 
substances  and  not  just  added  water.  In 
fiscal  year  1983,  36  plants  produced  canned 
pork  products  covered  by  the  new  rule. 

As  mentioned  above,  ^e  Department's 
data  base  on  pounds  of  product  inspected 
does  not  use  product  codes  that  distinguish 
the  "X  percent  water  added"  products  from 
the  "water  added"  products.  However,  in 
another  information  system,  the  Department 
collects  data  on  the  number  of  approved 
labels  for  different  categories  of  meat  and 
poultry  products.  Data  from  this  system 
shows  that  as  of  June  20, 1983,  the 
Department  had  approved  a  total  of  73 
interim  labels  from  eighteen  different 
processors  to  use  on  "X  percent  water 
added"  products.  The  Department  does  not 
obtain  data  on  the  extent  to  which  different 
labels  are  used.  Therefore,  the  Department 
does  not  know  how  much  "X  percent  water 
added"  product  was  produced  by  the  18 
processors. 

However,  inspection  records  indicate  that 
the  eighteen  processors  had  approximately 
260  million  pounds  of  "water  added"  and  "X 
percent  water  added"  cured  pork  products 
inspected  during  fiscal  year  1982. 


///.  Nature  of  the  Economic  Impact 

The  Department  has  designed  the  new  rule 
so  that  it  %vill  have  a  minimum  economic 
impact  on  cured  pork  processors.  The 
Department  examined  data  from 
approximately  1,200  routine  compliance 
samples  to  assure  that  the  new  PFF  standards 
for  the  products  previously  codified  in  the 
regulations  are  mathematically  equivalent  to 
the  added  substance  and  added  water 
requirements  in  the  existing  regulations.  The 
existing  regulations  do  not  address  the  "X 
percent  water  added"  products.  The  new  rule 
does  cover  these  products  and  establishes 
labeling  requirements  that  the  Department 
believes  are  more  descriptive  than  the 
labeling  that  has  been  approved  on  an 
interim  basis.  The  Department  recognizes 
that  the  18  processors  that  now  have  interim 
labels  approved  for  these  products  will  have 
to  modify  their  labels  in  order  to  continue 
producing  these  products. 

At  the  other  end  of  the  spectrum,  the 
Department  believes  strongly  that  there  will 
be  negligible  impact  on  the  production  of 
"traditional"  products.  The  most  uncertainty 
exists  for  the  "water  added"  products.  The 
current  standards  '  limit  these  products  to  10 
percent  added  water.  The  current  compliance 
procedures  are  based  on  results  from 
laboratory  analyses  where  tolerances  have 
been  established  for  single  samples  and  five- 
sample  averages  based  on  the  variability  of 
the  raw  pork  product  and  the  variability  in 
the  process  of  producing  the  water-cured 
pork  products. 

The  new  PFF  standard  for  "water  added" 
products  has  been  set  so  that  processors  who 
are  (1)  targeting  their  production  process  to 
meet  the  existing  10  percent  level  and,  (2)  are 
not  exceeding  the  level  of  non-meat  solids 
which  are  used  in  "traditional"  cured  pork 
products,  should  not  have  to  change  their 
processes  or  incur  any  expense  to  comply 
with  the  new  rule.  Processors  who  have 
taken  advantage  of  the  new  technology  that 
minimizes  variability  to  target  their 
production  processes  at  the  upper  limits 
provided  by  existing  compliance  procedures 
will  have  to  make  some  adjustments  in  their 
process  or  use  the  new  labeling  established 
for  the  "X  percent  water  added"  products. 
The  same  holds  true  for  processors  who  are 
using  relatively  high  levels  of  non-meat  solids 
and  non-meat  syrups.  In  both  of  these  cases, 
the  Department  considers  the  products  to  be 
"non-traditional"  cured  pork  products.  When 
the  Department  established  the  requirement 
of  10  percent  added  water,  the  issue  of 
appropriate  levels  of  non-meat  solids  and 
syrups  did  not  exist.  Although  "traditional" 
cures  would  sometimes  contain  a  relatively 
small  amount  of  sweetener,  regulatory  limits 
were  not  placed  on  the  quantity  of  salt  and 
sugar  used  because  it  was  believed  that  too 
much  salt  or  sugar  would  cause  the  finished 
product  to  be  too  salty  or  too  sweet  for 


*Thti  paper  uses  the  term  "current  standards"  to 
refer  to  the  limits  that  are  codifled  in  the  existing 
regulations,  e.g.,  10  percent  added  water. 
"Compliance  procedurei"  refers  to  the  laboratory 
analyses  and  subsequent  calculations  that 
determine  whether  a  given  lot  of  product  is  in 
compliance  with  the  standards. 
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consumer  taste,  i.e.,  salt  and  sugar  were  self- 
limiting  in  their  content 

The  Department  recognizes  that  this  rule 
may  cause  difficult  marketing  decisions  in  the 
short  term  for  some  processors.  However,  it 
is  important  to  note  that  the  Department  is 
not  prohibiting  the  manufacture  of  any 
variety  of  cured  pork  product;  it  is  revising 
existing  standards  and  specifying  labeling 
requirements.  These  revised  standards  are 
necessary  because  new  technology  has  made 
the  existing  standards  obsolete.  Because  the 
new  rule  officially  recognizes  products 
previously  approved  on  an  interim  basis  and 
provides  the  flexibility  to  produce  any  variety 
of  cured  pork  product  the  rule  can  be  viewed 
as^eregulatory  in  nature.  The  rule  responds 
to  changing  consumer  demands,  new 
processing  procedures  and  improved 
production  equipment  by  granting  industry's 
requests  to  permit  the  sate  of  a  broader 
variety  of  lower  protein  cured  pork  products. 
The  Department  is  not  requiring  or 
recommending  these  new  processes  or 
equipment  but  simply  recognizing  that  some 
processors  may  wish  to  use  the  new 
technology  to  improve  control  of  their 
production  proce^M  and/or  change  their 
product  mix  and  niche  in  the  market 

In  general,  the  potential  industry  benefits 
of  the  proposed  standard  are  difficult  to 
analyze  because  they  involve  subjective  and/ 
or  intangible  issues  like  public  confidence,  a 
product's  market  reputation  and  product  and 
industry  "goodwill."  The  legislative  findings 
in  section  2  of  the  Federal  Meat  bispection 
Act  (FMIA)  contain  Congress'  judgment  that 
among  other  things,  unwholesome, 
adulterated,  or  misbranded  products  destroy 
markets  for  wholesome,  unadulterated, 
properly  labeled  product  and  result  in  losses 
to  producers  and  processors,  as  well  as  injury 
to  consumers.  The  Department  believes  that 
by  maintaining  the  quality  and  expected 
characteristics  of  meat  products,  the  new  rule 
can  prevent  an  erosion  of  public  confidence 
in  these  products  and  thereby  protect  the 
agricultural  community  by  preventing 
damage  to  the  markets  for  their  products.  In 
that  sense,  the  Department  believes  that  the 
rule  will  have  a  long-term  stabilizing  effect  on 
the  cured  pork  products  industry. 

The  new  rule  could  also  have  a  positive 
economic  impact  on  small  businesses.  Small 
processors  could  benefit  from  the  precision  of 
the  new  system  because  it  doesn't  require  the 
Department  to  allow  as  wide  a  margin  for 
"error".  This  factor  increases  economic 
equity  among  processors  by  effectively 
limiting  the  ability  of  any  firm  to  reduce  costs 
relative  to  others  by  simply  using 
sophisticated  equipment  to  maintain 
production  at  the  limits  of  a  wide  "error" 
margin. 

Finally,  in  the  area  of  consumer  benefits, 
the  Department  believes  that  the  revised 
labeling  requirements  will  allow  consumers 
to  make  more  informed  purchases  because 
the  labeling  will  be  more  descriptive  of  the 
content  of  the  different  products. 

IV.  Small  Business  Definition 

A  majority  of  the  1,183  plants  producing  the 
products  covered  by  the  rule  fall  within 
Standard  Industrial  Classification  (SIC) 
Codes  2011  (Meat  Packing  Plants)  and  2013 


(Sausages  and  other  Prepared  Meat 
Products).  Based  on  available  data  the 
Department  beUeves  that  this  section  of  the 
industry  follows  the  general  structure  of  the 
meat  processing  industry  where  production  is 
concentrated  in  a  relatively  small  number  of 
large  volume  processors.  To  illustrate 
approximately  IS  i>ercent  of  all  meat 
processors  accounted  for  90  percent  of  the 
total  product  inspected  in  fiscal  year  1961. 
Similarly,  it  is  estimated  that  13  percent  of 
the  water-cured  pork  processors  account  for 
90  percent  of  the  covered  pork  products.* The 
overall  industry  is  highly  competitive,  has 
very  low  earnings  compared  to  other  food 
and  non-food  industries  and  is  in  the  midst  of 
change  as  firms  are  seeking  to  gain 
competitive  advantage  through  innovation 
and  increased  production  efficiencies.* 

The  Department  has  not  established  a 
formal  definition  for  small  federally 
inspected  meat  or  poultry  plants.  However, 
utilizing  size  categories  that  apper  reasonable 
to  apply  in  the  current  rulemaking.  Table  3 
shows  the  distribution  by  size  of  all  federally 
inspected  processing  plants.  Based  on  Table 
3,  over  71  percent  of  the  federally  inspected 
processing  plants  would  be  considered  small 
or  very  small  in  terms  of  millions  of  pounds 
of  total  products  inspected  per  year. 

Table  3.— Federally  Inspected  Processing 
Plants* 


Plant  toe  (mJWons  o<  pounds  d  product 
inapected  per  year) 


Very  large  (greater  than  100|.„ 

Urge  (13-100) 

Medium  (3-13) 

Small  (0.5-3> 

Very  amal  (lesa  ttian  O.S).. 


Num- 
tMTOl 


162 

eao 

1,128 
1.983 
2,938 


osnl 
01 


2.4 

9.7 
18.5 
28.8 
42.8 


•  Final  Impact  Statamanl  tor  "Voluntary  Meal  and  Poultty 
Rant  Ouakty  Control  SyaMma,"  U.S.  Departmert  d  Agnai- 
bjre,  August  19ea 

Less  than  an  equal  share  of  annual 
production  has  been  suggested  by  other 
agencies  as  a  criterion  to  define  a  small 
business.  For  this  regulation,  with  1,183 
plants  and  an  annual  inspected  output  of  2, 
318  million  pounds  of  product  an  equal  share 
of  production  would  be  approximately  2.0 
million  pounds  per  plant  (2,318.000,000  -r 
1,183).  The  definition  of  small  in  Table  3  is 
generally  consistent  with  the  equal  share 
concept  Finally,  the  U.S.  Government  Small 
Business  Administration's  data  base  for  1980 
indicates  that  78  percent  of  the  meat  packing, 
processing  and  retail  firms  are  small,  based 
on  the  employment  of  less  than  500  per  firm.* 


*  Based  on  staff  research  conducted  in  1980, 1961 
and  1982. 

*Schnittker  Assodatas,  An  Economic  Analysis  of 
the  Structure  of  the  U.S.  Meat  Packing  Industry, 
prepared  for  Araerican  Meat  Institute,  November  11, 
1980. 

*  U.S.  Government  Small  AisineM 
Administratioo't  letter  to  the  Administrator,  Food 
Safety  and  Insepction  Servloe  concerning.  Congrol 
of  Aded  Substance*  and  Requirements  for  Cured 
Pork  Products,  April  25, 1983. 


Based  on  the  above  data  related  to  the 
overall  meat  industry  and  the  assumption 
that  the  cured  pork  industry  is  similar  in 
overall  strocture,  this  paper  lefines  a  small 
water-cured  pork  processor  as  one  that  has 
less  than  3  million  pounds  of  product 
inspected  annually. 

V.  Impact  on  Small  Business 

Based  on  the  criterion  of  3  million  pounds 
of  product  inspected  annually,  772  (65.3 
percent)  of  the  total  1.183  plants  reporting 
product  covered  by  the  rule  in  FY  1983  were 
small.  Similarly,  232  (43  percent)  of  the  540 
plants  producing  either  "water  added"  or  "X 
percent  water  added"  products  are  small. 
Finally,  the  Department's  FY  1982  records 
indicate  that  two  of  the  eighteen  processort 
that  have  interim  labels  approved  to  produce 
"X  peroent  water  added "  products  were 
small.  FY  1983  records  indicate  that  only  one 
of  these  eighteen  processors  is  currently  a 
small  business  as  defined  by  this  analysis. 

The  next  section  of  this  paper  is  from  an 
analysis  of  industry  concentration  that  was 
conducted  during  1981.  That  analysis  was 
based  on  a  November  1981  estimate  that 
there  were  1,181  plants  producing  products 
covered  by  the  new  rule.  The  1981  analysis 
refers  to  categories  such  as  "the  smallest 
1,023  plants"  or  "the  largest  10  plants." 
Although  the  dividing  lines  used  to  define 
these  groupings  are  no  longer  available,  the 
analysis  is  included  because  it  provides 
valuable  information  on  the  structure  of  the 
water-cured  pork  industry. 

The  rule's  impact  on  a  plant  will  be  related 
to  the  nature  of  each  plant's  production  of 
covered  products.  Le.,  the  volume  of  covered 
product  produced  by  each  plant  and  the  ratio 
of  that  level  to  total  plant  proportion.  Tables 
4  and  5  indicate  production  concentration 
and  the  production  of  plant  output  allocated 
to  the  covered  products.  Table  4  shows  that 
the  output  of  the  1,023  smallest  plants  is 
approximately  10  percent  of  the  industry's 
water-cured  pork  production.  This  production 
has  an  estimated  retail  value  of  $406  million 
(10  percent  of  the  total  in  Table  2).  The  daU 
in  Table  5  illustrate  the  level  of  dependency 
of  various  smaller  plants  on  the  covered 
products. 

Table  4.— Concentration  of  Inspected 
Production  Water-Cured  Pork  Prooocts 


Parcani- 

nmtt 

Peroanl- 
agao) 

CumSa- 

liM 

Category  ointani  by 

size' 

InapeeM 

«Ml*r- 

curad 

poA 

product 

paroenl- 

aoaot 

iiapaclad 

pradud 

Top  20. .._. 

Nam  138 

SmaSaal  1.023 J 

t 

12 

88 

3S 

sr 

10 

38 

80 
100 

Total  1.181 

100 

100 

100 

I  is  tie  lolal  vokan*  ol  tf  imM  products 


The  top  two  categories  listed  in  Table  4 
account  for  158  plants,  lliese  are  the  largest 
processors  of  the  products  covered  by  the 
rule.  They  allocate  an  average  of  25  peroent 
of  their  total  production  to  water-cured  poii 
products.  Table  5  illustrates  the  varioui 
levels  of  smaller  plant  production  allocated 
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to  the  covered  pro<h.cts.  Fori  example,  it 
points  out  that  only  15  percant'(154)  of  the 
smallest  1,023  cured  pork  processors  have  50 
percent  or  more  of  their  production 
committed  to  water-cured  p<)rk  products. 
Table  5  also  indicates  that  over  60  percent 
(614)  of  the  smallest  cured  pork  processors 
have  less  than  10  percent  of  their  output 
allocated  to  the  covered  products. 

Tabl£  5.— Small  PLAifr  Resources  Utilized 
To  Produce  Water-CureiI  Pork  Products 


Num- 
tMrol 

plwii 

OtSw  1.023 
mntanmm 

"lESS 

1  at  (tarn  prcduction 
to  watBf -cured  pcfk 

154 
2S6 

614 

IS 
25 

ao 

MeratanM 

ManlwiK 
UMlwnK 

.iMitWiSO. 

1.023 

100 

Ba8€ 

•d  on  the  al 

Mjve  infon 

lation,  (he 

Department  has  identified  several  findings 
and/or  conclusions  concerning  the  number  of 
small  plants  that  wiD  be  affected  by  the  new 
rule  and  the  likelihood  that  fiilferent 
categories  of  small  plants  wfll  incur  some 
increased  costs,  llieae  findihgs/conclusions 
are:  | 

•  The  smallest  1,023  plants  (86  percent-of 
total  plants)  accotmt  for  ajiproximatety  10 
percent  of  the  product  covered  by  the  rule. 

•  The  majority  of  the  smaller  plants  (614  out 
of  1,023)  in  the  affected  saptor  of  the  meat 
industry  have  less  than  IQ  percent  of  their 
product  covered  by  the  rule  and  should, 
therefore,  experience  minimal  impacts. 

•  Only  30  percent  of  the  sm«ller  plants.(232 
out  of  772)  are  producing  products  in  the 
five  product  categories  wlere  the  potential 
for  adverse  impact  is  moflt  likely.  Over  65 
percent  of  all  affected  pla$its  are  small;  43 
percent  of  plants  producing  those  five 
categories  of  product  are  $mall. 

•  The  154  (15  percent)  smaller  plants  that 
have  more  than  half  of  thtir  inspected 
product  coveted  by  the  rule  are  the  small 
businesses  most  likely  to  pe  adversely 
impacted,  particularly  if  tlese  154  smaller 
plants  belong  to  the  group  of  232  small 
plants  producing  "water  e^dded"  or  "X 
percent  water  added"  products. 

•  The  18  processors  that  now  produce  "X 
percent  water  added"  products  have  the 
highest-probflbihty  of  facitig  increased 
costs  because  they  ivill  htve  io  change 
either  prodoct  formulatioa  or  product 
labehng.  Only  1  of  these  1 B  processors  is 
■mall  by  virtue  of  an  anni  lal  fiscal  year 
19R3  inspected  output  of  \  nder  3  million 
pounds. 

VI.  Analysis  of  Costs 

This  paper  has  identified  'our  categories  of 
costs  that  may  be  associate  1  with  the  new 
rule.  These  are: 

•  Costs  vf  hiring  technical  i  onsnltants. 

•  Labeling  costs. 

•  Costs  ■Mooiated  wtft  pai  tial  quality 
control  (PQC)  programs. 

•  Costs  uaociatBd'Hith  changes  la 
ingndiento  or  chamges  in  |)rocessing 
procedures. 

Where  possible  these  costs  -will  be  related 
to  tm^  busineMes  based  <m  the  findings/ 


conclusions  identified  above.  Before 
discussing  these  costs,  the  following  three 
points  are  made  in  order  to  put  these  costs  in 
their  proper  regulatory  fi'amework  (or 
context): 

1.  Most  of  the  cost  associated  with  this  rule 
is  a  direct  result  of  the  Department  enforcing 
its  responsibility  to  protect  the  pubUc  by 
taking  action  to  correct  a  situation  where  the 
Department's  Inspector  General  found 
existing  compliance  procedures  to  be 
ineffective.  The  decision  on  whether  to  treat 
the  impact  of  new  compliance  procedures  on 
firms  that  were  taking  advantage  of  the 
ineffective  and  outmoded  procedures  as  a 
regulatory  coat  ia  really •«  value  judgment. 

The  existing  compliance  procedures  never 
envisioned  the  level  of  control  that  can  be 
achieved  with  current  technology.  Therefore, 
the  allowances  they  use  are  based  on  the 
production  variances  that  existed  several 
years  ago  with  less  refined  production 
processes. 

Establishment  df  more  accurate  compliance 
methods  to  natch  the  refinement  in 
production  technologies  and  to  eliminate  the 
opportnnity  to  purposely  produce  a  product 
below  the  standard  intended  by  the 
regulations  is  one  of  the  reasons  for 
promulgating  the  new  rule.  The  Department  is 
quite  certain  that  there  will  be  an  impact  on 
the  processors  who  have  taken  advantage  of 
the  variabihty  levels  of  the  present 
compliance  system  by  targeting  production  to 
the  minimum  acceptable  limits.  The 
Department  is  less  certain  that  it  is  correct  to 
view  that  impact  as  a  cost. 

2.  The  Department  is  mandating  that  the 
labeling  approved  on  an  interim  basis  for  the 
"X  percent  water  added"  products  be 
changed  and  that  "non-traditional"  cured 
pork  products  be  produced  only  in 
conjunction  with  an  approved  PQC  program. 
All  other  costs  will  be  related  to  a  particular 
processor's  business  or  marketing  decisions 
made  in  response  to  the  rule.  As  mentioned 
earlier,  the  Department  is  not  prohibiting  the 
manufacture  of  any  variety  of  cured  pork 
product.  Some  firms  may  take  the  opportunity 
to  produce  new  products.  Additional  costs 
could  be  associated  with  decisions  to 
produce  new  products,  but  these  are  sot 
mandatory  under  the  regulation. 

3.  Because  the  De3)artment  can  not  predict 
the  marketing  decisions  that  firm's  will  make, 
it  is  impossible  to 'aggregate  the  estimated 
costs. 

The  following  discussion  attempts  to 
quantify  the  iara  types  of  costs  identified 
above.  With  respect  to  these  costs,  the 
overall  approach  in  &e  analysis  has  been  to 
establish  limits  on  potential  costs.  In  some 
cases,  these  limits  are  based  on  worst  case 
assumptions  that  lead  to  cost  estimates 
which  are  substantially  higher  than  those 
actually  anticipated. 

A.  Technological  Assistance.  The  new  rule 
is  a  technical  regulation  covering  a  range  of 
processed  laeat  products  produced  "under 
relatively  complex  procedures.  Several 
variables  affect  the  content  of  the  finished 
product.  These  variables  include  the  formula 
of  the  cure  solution,  the  method  by  which  the 
cure  solution  is  injected  and/or  distributed 
throughout  the  product  the  cooking  time  and 
temperature  and  the  procedures  for  chilling 


the  product.  Because  of  the  revised 
standards,  revised  sampling  plans  and 
revised  compliance  procedures,  some  firms 
may  decide  to  get  professional  help  to 
reevaluate  their  current  production  processes 
in  relation  to  the  new  rule. 

The  variability  of  a^jroduction  process  is 
known  to  be  a  key  factor  in  determining 
compUance  with  the  new  rule.  A  review  of  a 
processor's  historical  production/yield 
records  and  analytical  results  should  indicate 
whether  the  process  is  likely  to  be  in 
compliance  with  the  new  standards.  Some 
processors  may,  ho%veveT,  be  hesitant  to 
conduct  theae  cheoks  and  calculatioRS 
themselves  and  might  seek  the  assistance  of 
local  academicians,  professional  consultants, 
suppliers  of  non-meat  ingredients  and 
agricultural  extension  pcrstmnel.  The  cost  of 
this  one-time  analytical -assistance  could 
average  $360  per  small  plant.  If  all  flmaU 
plants  choose  to  seek  «uch  assistomse,  the 
total  cost  would  be  $231.«fl0  (SSOO  K  772).  The 
Department  believes  that  most  amall  pknriB 
would  not  require  outside  assistance. 

B.  Quality  Control  Casts.  To  allow  die 
production  and  distribution  of  "non- 
traditional"  products  and  still  meet  its 
obligations  under  the  FMIA,  the  Department 
is  requiring  that  these  products  be  produced 
only  at  plants  for  which  a  partial  quality 
control  PPQC)  program  has  been  -approved 
and  is  in  effect  in  accordance  with  9  CFR 
318.4.  The  Department  does  not  have  specific 
data  on  the  cost  of  establishing  a  PQC. 
program.  PQC  program  costs  are,  however, 
believed  to  be  only  a  fraction  of  the  cost 
associated  wtth  the  Department's  total 
quality  control  (TQC)  program.  Therefore, 
this  analysis  presents  the  available  cost  data 
on  TQC  to  establish  an  upper  hmit  or  worst 
case  cost  estimate. 

Before  discussing  the  costs  of  TQC,  it  is 
important  to  review  the  major  differences  in 
TQC  and  PQC  programs.  These  differences 
show  why  the  costs  of  PQC  are  believed  to 
be  substantially  less. 

As  of  January  1984,  the  Department  had 
approximately  1,800  PQC  plans  approved  in 
approximately  800  plants  covering  84 
different  elements  of  inspection.  Many  of 
these  PQC  programs  are  approved  in 
conjunction  wtth  labeling  claims.  For 
example,  ff «  processor  has  a  label  that 
makes  a  specific  claim  about  low  fat,  tiien 
that  processor  must  have  a  PQC  plan  that 
describes  tl]  the  procedures  usetl  to  control 
the  fat  content  hi  the  product,  and  p)  the  type 
and  frequency  of  sample  analyses  that  will 
be  conducted.  The  PQC  plans  will  generally 
address  the  equipment  and  staffing  employed 
for  the  program,  along  with  the  records  and 
documentation  that  will  be  available  to  the 
inplant  inspector  upon  request. 

There  ore  also  PQC  plans  that  cover 
broader  elements  of  inspection  such  as  plant 
sanitation  and  microbioh>gical  control. 
However,  even  in  these  cases  the  plans  are 
still  focused  on  one  aspect  of  inspection.  In 
contrast,  a  TQC  program  must  address  all  the 
critical  control  points,  from  a  regulatory 
perspective,  of  a  plant's  operation.  To 
illustrate,  a  plant  may  be  a  very  simple 
operation  producing  only  a  single  product. 
However,  the  TQC  plan  for  that  plant  must 
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still  address  areas  such  as  employee  training, 
overall  plant  sanitation  and  handling 
procedures  for  inedible  product.  In  contrast,  a 
PQC  plan  for  the  single  product  would 
discuss  only  the  plants  procedures  for 
controlling  the  product,  the  types  of  sample 
analyses  that  would  be  conducted,  and  the 
records  and  reports  that  would  be  available 
to  inspectors. 

Early  in  1982.  the  Department  surveyed 
nine  (9)  TQC  facilities  (17  percent  of  the 
approved  TQC  plants  as  of  May  15, 1982)  and 
determined  that  participating  small  plants 
had  incurred  estimated  initial  expenses  of 
$3,140  ($1,215  for  the  TQC  plan,  $1,925  for 
equipment  and  negligible  expense  for  training 
or  miscellaneous  costs).  The  average  small 
plant  expense  for  each  succeeding  year  was 
found  to  be  approximately  $5,950  ($4,750  for 
employee  wages  and  $1,200  for  laboratory 
analysis).  The  Department  believes  that  the 
reported  recurring  annual  expenditures  were 
higher  than  necessary  and  may  include 
wages  paid  for  activities  which  were  not 
strictly  related  to  TQC.  Nevertheless,  these 
data  are  the  best  available  and  are  provided 
for  information.  The  1982  survey  also 
indicated  that  the  burden  on  management 
time  varied  significantly  according  to  plant 
size  and  TQC  plan. 'But.  the  actual 
recordkeeping  required  by  an  approved  TQC 
plan  is  merely  the  formalization  of 
fundamental  operational  control  activities 
and  could  involve  as  few  as  five  items: 

1.  Daily  sanitation  record  (checklist). 

2.  Product  formulation  records. 

3.  Product  temperature  record  for  cooked 
products. 

4.  Schedule  of  planned  plant  maintenance. 

5.  A  weight  control  check. 

The  estimated  costs  for  implementing  TQC 
systems  are.  by  themselves,  misleading, 
because  they  do  not  consider  the  benefits 
that  could  be  derived  from  QC-oriented 
operations,  i.e.: 

1.  Minimization  of  process  failures. 

2.  Reduced  production  delays. 

3.  Reduced  likelihood  of  product 
contamination  and  recall. 

4.  Reduced  USDA  inspector  overtime 
expense. 

5.  More  awareness  of  efficiency 
determinants  in  plant  operations,  which 
increases  the  manager's  ability  to  improve 
productivity  and  reduce  total  production 
costs. 

6.  Reduced  need  for  excessive  production 
tolerance  margins,  thereby  reducing  the 
amount  of  product  "give  away." 

The  Department  believes  that  the  above 
benefits  from  QC  systems  can  reduce 
production  costs  and  produce  net  savings  for 
the  processor.  Therefore,  consumer  price 
reductions  are  feasible.  The  Department  has 
not  attempted  to  quantify  QC  benefits  for 
meat  processors. 

WiUiout  accounting  for  the  value  of 
benefits,  the  estimated  costs  of  TQC  for  all 
small  processors  would  be  $2,424,080  ($3,140 
X  772  plants)  during  the  first  year  and 
$4,593,400  ($5,950  X  772)  per  annum 
thereafter.  However,  quality  control  costs 
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would  only  occur  if  processors  decided  to 
market  the  lower  protein,  higher  water 
products  and,  as  mentioned  earlier,  partial 
quaUty  control  program  costs  should  be  only 
a  fraction  of  the  estimated  cost  for  TQC 

C.  Labeling  Costs.  The  next  cost  which 
could  be  incurred  by  small  processors  would 
be  associated  with  labeling  changes  made  to 
comply  with  the  new  rule.  The  new  rule  does 
mandate  a  labeling  change  for  products  in  the 
"X  percent  water  added"  category  of  "non- 
traditional"  products.  Products  now  labeled 
"(Common  and  Usual  Name)  and  X  Percent 
Water  Added"  will  now  be  labeled 
"(Common  and  Usual  Name)  and  Water 
Product— X%  of  Weight  is  Added 
Ingredients."  The  producers  of  other  "non- 
traditional"  products  that  are  now  labeled 
"(Common  and  Usual  Name).  Water  Added" 
will  face  a  marketing  decision  on  whether  to 
revise  their  product  labeling  or  make 
adjustments  necessary  to  meet  the  PFF 
standard  for  "water  added"  products. 
Adjustments  in  processing  may  result  in  the 
need  to  revise  the  ingredient  statement  on  the 
product  label.  Thus,  labeling  changes  that  are 
a  direct  result  of  the  new  rule  would  involve 
a  revision  to  the  product  name  and/or  a 
revised  ingredient  statement.  Any  other  label 
changes  would  be  made  in  order  to  produce 
new  or  different  products  allowed  by  this 
rule. 

I'he  cost  of  modifying  a  label  is  based  on 
the  extent  to  which  the  label  must  be 
redesigned  and  the  type  of  printing  process 
used.  Most  food  labels  are  prepared  by  one  of 
the  following  printing  processes: 

1.  Lithography 

2.  Gravure  (Rotogravure) 

3.  Flexography 

4.  Screen  Print 

5.  Dry  Off-set 

The  printing  of  labels  is  accomplished 
using  a  printing  plate  or  cylinder  or  several 
plates  or  cylinders.  These  plates  or  cylinders 
are  made  from  a  film  representation  of  the 
plate.  One  film  may  be  used  to  make  many 
plates  because  the  plates  wear  out  during  the 
printing  process. 

Food  labels  frequently  contain  several 
colors.  A  separate  printing  plate  is  required 
for  each  of  the  primary  colors  (red,  blue, 
yellow)  that  make  a  full  color  reproduction.  A 
black  plate  is  normally  required  for  text  and 
tone  control  of  the  colored  images.  An 
additional  plate  is  required  for  each  special 
design  or  advertising  color  used  in  logos, 
trademarks,  etc.  A  typical  multicolor  label 
could  require  six  printing  plates  that  would 
be  made  from  six  different  films 
(photographic  transparencies). 

While  there  are  a  number  of  possible 
variations,  there  are  five  common  steps  taken 
to  prepare  a  printing  plate  in  all  printing 
processes.  These  are: 

1.  Design  of  the  image. 

2.  Separation  of  the  image  into  its  color 
components. 

3.  Preparation  of  a  mechanical  layout  for 
each  color. 

4.  Preparation  of  a  film  (photographic 
transparency)  of  the  mechanical  layout  for 
each  color  (including  text). 

6.  Exf>osure  and  development  of  a  printing 
plate  for  each  color  (including  text). 

In  addition,  certain  other  costs,  such  as 
adminiatrative  and  production  labor  costa 


relate  to  the  number  of  diatinct  labela  that 
have  to  be  redesigned. 

The  cost  estimate*  presented  below  an 
based  primarily  on  estimates  developed  in 
1980  by  Arthur  D.  Little.  Inc.  as  part  of 
economic  impact  studies  conducted  for  FSIS 
and  the  Food  and  Drag  Administration.  *Th« 
1980  Arthur  D.  Little  estimates  are  based  oo 
market  prices  for  printers,  unit  labor  costs 
from  the  Bureau  of  Labor  Statistics  and 
conversations  %vith  food  indtutry  personnel 
and  personnel  from  commercial  plate  trade 
shops  and  packaging  companies  that  make 
their  own  plates.  The  original  1980  cost 
estimates  have  been  adjusted  to  1982  dollars 
by  using  the  Consumer  Price  Index  and  the 
Average  Wage  Survey,  Private  and  Nonfarm. 
The  adjusted  estimates  have  been 
incorporated  into  this  analysis. 

For  this  analysis  it  is  assumed  that  there 
will  be  three  costs  associated  with 
development  of  new  or  revised  labels.  These 
are: 

1.  The  costs  to  produce  new  films. 

2.  Graphics  design  costs  to  redesign  labels. 

3.  Labor  associated  with  administrative, 
technical  and  legal  review. 

The  cost  for  producing  a  new  film  ranges 
from  $64  to  $138  depending  on  the  printing 
process.  The  average  cost  for  the  five 
processes  is  estimated  to  be  $96  per  film,  llie 
average  cost  for  graphic  redesign  is  also 
approximately  $98  per  film.  It  is  estimated 
that  for  each  new  or  revised  label  there  will 
be  labor  costs  to  prepare  the  label  change 
and  to  have  the  label  approved  by  technical 
management,  and  legal  departments.  This 
labor  is  estimated  to  equaL 

0.5  Administrative  Hours 

0.5  Technical/Legal  Hours 

0.15  Clerical  Hours 

The  total  of  1.15  hours  is  estimated  to  cost 
approximately  $16  per  redesigned  label 

The  new  rule  would  require  that  labels  for 
certain  water-cured  pork  products  would 
have  to  be  modified  by  adding  additional  text 
to  the  product  name  and  possibly  the 
ingredient  statement  At  a  minimum,  the  new 
rule  requires  decisions  concerning  new  labels 
for  the  73  "X  percent  water  added"  interim 
labels  which  are  now  used  by  18  processors, 
one  of  which  is  a  small  business. 

If  the  appropriate  words  can  be  fitted  into 
the  proper  spaces,  then  only  one  into  proper 
spaces,  then  only  one  film  (a  one-color  text 
film)  would  have  to  be  produced  The  cost  of 
producing  a  new  label  in  this  case  would  be 
$114  ($86  for  producing  the  film  plus  $18  for 
label  approval).  If  the  change  requires  mon 
space  or  a  differentiy  shaped  space  than 
presenUy  available  on  the  label,  graphic 
redesign  would  be  required,  but  the  change 
could  still  be  confined  to  only  the  text  film.  In 
this  case  the  cost  per  label  would  be  $210 
($96  for  graphic  redesign  plus  $86  for 
producing  the  film  plus  $18  for  label 
approval).  If  a  change  were  such  that  it 
involved  more  than  a  one-color  text  a  film 
would  have  to  be  produced  for  each  color.  It 
is  possible  that  changes  to  awae  labels  could 
require  changes  to  films  for  (Mtorial  images, 
logos,  trademaiks.  etc.  In  the  worst  case  a 
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label  change  might  requira  six  new  films  plus 
graphic  redesign  for  each  fihn  and  label 
review,  for  a  total  cost  of  $1,147. 

For  the  purpose  of  this  analysis,  it  was 
assumed  that  all  affected  labels  will  require  a 
new  text  film  and  that  half  of  the  affected 
labels  will  require  some  radesign  of  the  text 
but  that  all  required  changes  can  be  limited 
to  a  single  one-color  text  91m.  Under  these 
assiunptions,  the  average  incremental  cost 
per  label  would  be  $162  pfr  label:  ((S114  + 
«210)  -r  21- 

The  maximum  costs  asaociated  with 
labeling  changes  are  limited.  There  are 
approximately  12,000  appfoved  labels  for  the 
products  covered  by  this  i|ule  where  the 
finished  product  weight  alows  for  added 
water  and/or  other  addeq substances. "If  all 
these  labeis  were  modified,  the  total  cost 
would  be  approximately  sil,944,000  ($162  per 
label  Umes  12,000  labeis).  Small  businesses 
use  only  a  portion  of  the  1^000  labels.  The 
Department  is  also  awarejthat  not  all 
approved  labels  are  used  ^d  that  labels 
within  this  category  of  products  fi^quently 
change  and  the  costs  for  tfiese  changes  are 
considered  part  of  the  nortnal  operating  costs 
of  producing  a  product 

In  summar]^  only  73  laqels  will  have  to  be 
changed.  Other  changes  w^ll  be  based  on  the 
marketing  decisions  that  $rms  make. 

D.  Process  Adjustment  Costs.  The 
remaining  potential  cost  factor  includes  the 
expense  associated  with  fringing  a  finn's 
process  into  compliance  vfith  the  new 
regulations.  As  mentioned  earlier,  the 
Department  recognizes  Th^t  the  processors  of 
"non-traditional"  product$  will  face  the 
marketing  decision  to  eiti 
product  labeling  or  make 
adjustments  to  comply  wi 
for  "water  added"  produ< 

The  eighteen  processor^  who  now  have  73 
interim  labels  approved  fvr  "X  percent  water 
added  product"  may  be  ii|cl''ned  to  revise 
those  labels  to  read  "(Cortunon  and  Usual 
Name)  and  Water  Product  Contains  X 
Percent  Added  Ingredient^."  Consumer 
reaction  to  either  the  existing  or  the  revised 
labels  is  probably  irrelevant  since  these 
labels  do  not  appear  to  b4  used  on  individual 
consumer  packaging  avai^ble  in  retail  meat 
counters.  The  "X  percent  Water  added" 
products  have  been  obseijved  at  delicatessen 
counters  in  retail  stores.  The  Department 
believes  that  these  products  are  also 
marketed  to  hotel,  restaui  ant  and 
institutional  (IWfl  buyers 

The  Department  expect  s  that  processors 
who  new  are  producing  "fton-traditional" 
products  that  are  labeled  "'(Common  and 
Usual  Name),  Water  Add^d"  may  want  to 
adjust  their  process  to  cofitinue  with  the 
labels  they  now  use.  The  pepartment  has 
some  data  that  indicates  the  degree  to  which 
this  situation  might  exist.l 

The  Agency  evaluated  pe  results  from  190 
routine  samples  of  "Ka.TiJ  Water  Added" 
product  analyzed  during  the  last  quarter  of 
1960.  Almost  ae  percent  (ie3)  of  these 
samples  had  t^  values  tbove  the  new  PFF 
standard  for  tlffhe  products.  Similarly,  41  of 
48  samples  (85  percent)  of  "Picnic  Water 


T  revise  their 
e  necessry 
the  new  standard 


"Includes  all  "water  add^"  "X  percent  water 
added"  and  canned  producii , 


Added"  had  PFF  values  above  the  new 
standard  for  the  product.  Because  the 
compliance  system  allows  for  single  sample 
variability,  single  sample  results  do  not 
provide  an  estimate  of  the  percentage  of 
processors  that  will  be  in  compliance. 
Hdwever,  those  data  do  support  a  conclusion 
that  an  estimated  10  to  20  percent  of  the 
plants  producing  "water  added"  product 
could  have  to  make  some  adjustments  to 
their  process  under  the  new  rule.  The  amount 
of  that  adjustment  will  vary  from  plant  to 
plant 

A  process  adjustment  could  involve  one  of 
several  variables  that  influence  finished 
product  composition  or  weight  The 
adjustment  could  be  a  change  in  the 
formulation  of  the  cure  or  a  process  change 
that  would  affect  cooking  time  or  chill  time. 
Regardless  of  the  adjustment  the  end  result 
is  viewed  as  a  loss  in  yield,  where  yield  is  the 
finished  product  weight  stated  as  a 
percentage  of  ingoing  raw  pork  product 

The  data  available  to  the  Department 
suggests  that  at  most  approximately  20 
percent  of  the  product  now  labeled 
"(Common  and  Usual  Name),  Water  Added" 
is  actually  "non-traditional"  product  From 
Table  1,  20  percent  of  that  product  would 
amount  to  316  million  pounds  (1,578,283.000 
X  0.2).  Available  data  suggests  that  the 
average  loss  in  yield  across  the  projected  20 
percent  "non-traditional"  product  would  be 
less  than  5  percent  Five  percent  of  316 
million  pounds  is  15.8  million  pounds.  Thus, 
in  the  Diepartment's  judgment  the  new  rule 
could  result  in  a  loss  in  yield  of  up  to  15.8 
million  pounds. 

If  this  lost  yield  is  viewed  as  a  cost  then  at 
cuTent  average  retail  prices  for  all  covered 
products,  it  represents  a  retail  loss  of  $27.65 
million  ($1.75X15.8).  If  the  products  from 
small  businesses  are  affected  proportionaUy, 
then  the  small  business  loss  would  be  10 
percent  of  $2,765  million.  This  type  of  static 
calculation  relating  pounds  to  dollars  does 
not  account  for  changes  in  production  costs 
and  changes  in  wholesale  and  retail  prices. 
While  it  is  true  that  reducing  water  or  other 
inexpensive  ingredients  will  raise  the 
production  cost  per  pound,  it  is  also  true  that 
a  product  with  less  "added  substances"  may 
bring  a  higher  price  per  pound. 

VII.  Overlap  With  Other  FederaJ  Statutes 

The  USDA  and  FDA  are  the  only  Federal 
agencies  issuing  mandatory  regulations 
regarding  labeling  and  standards  for  food. 
Very  few  of  the  affected  processors  cross 
product  jurisdictions  between  USDA  and 
FDA.  Those  few  that  may  are  knowledgeable 
about  the  distinctions  between  the  related 
products. 

Via.  Alternatives  to  Relieve  Burden  on  Small 
Business 

The  Regulatory  Flexibility  Act  requires  ■ 
description  of  any  significant  alternatives  to 
the  proposed  rule  which  would  minimize  the 
economic  impact  of  the  regulation  on  small 
entities.  The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seg.)  direcU  the 
Secretary  of  Agricultura  to  administer  the 
program  of  meat  inspection  in  a  manner  to 
assure  consumers  that  meat  products 
distributed  to  them  are  wholesome,  not 


adulterated,  and  property  marked,  labeled 
and  packaged.  The  FMIA  includes  certain 
specific  exemptions  to  the  law  but  does  not 
grant  the  Secretary  of  Agriculture  the 
authority  to  make  any  additional  exclusions. 
Therefore,  the  Department  only  considered 
alternatives  which  involved  all  water-cured 
pork  processors,  not  just  small  processors. 
The  following  althematives  were  considered: 

Alternative  A— Modify  Present  System  I 

Initially,  the  Department  studied  two  ways 
of  modifying  the  present  system.  The  first 
option  involved  codifying  the  present 
inspection  proceditfes  for  determining  added 
substances  or  added  water.  When  first 
applied  these  provisions  worked  well,  but 
advances  in  production  technology  and 
changing  consumer  demands  resulted  in 
significant  changes  in  the  nature  of  the 
product  being  produced,  and  resulted  in  the 
procedures  being  totally  ineffective  in 
determining  compliance.  Therefore,  this 
option  was  rejected  as  not  being  viable. 

Alternative  B — Modify  Present  System  n 

The  second  option  for  modifying  the 
present  system  involved  significant  increases 
in  the  compliance  effort  This  option  would 
have  stressed  the  importance  of  and 
increased  the  numerous  checks  and  balances 
throughout  the  production  process.  It  would 
have  required  increased  effort  by  USDA 
inspectors  and  also  meant  substantial 
increases  in  production  costs  from  increases 
in  sampling  costs  and  possible  production 
delays  encountered  while  the  additional 
checks  were  performed.  The  Department  has 
not  calculated  the  costs  for  this  opticn,  but 
did  estimate  that  the  lost  product  associated 
with  a  substantially  increased  level  of 
sampling  could  have  cost  industry 
approximately  $200  million  annually.  This 
option  was  rejected  based  on  the  potential 
increased  cost  to  industry  and  the 
Department  and  because  it  did  not  eliminate 
the  problem  of  estimating  the  amount  of 
added  water  in  a  product 
Alternative  C — Extensive  Market  Testing 

The  Department  also  considered  a  third 
option  that  was  not  a  modification  of  the 
existing  system,  but  rather  a  strategy  to 
provide  consumers  with  more  information  on 
the  content  of  cured  pork  products.  This 
option  would  have  required  extensive 
laboratory  analysis  of  cured  pork  products 
selected  from  grocery  shelves,  with  results 
published  for  public  review.  It  was  found  to 
be  unacceptable  since  the  Department  cannot 
legally  permit  product  to  leave  an  official 
establishment  if  it  is  in  violation  of  the 
requirements  of  the  FMIA  and  the  regulations 
thereunder.  Therefore,  the  option  was 
rejected. 

IX.  Summary 

The  new  rule  has  several  inherent 
flexibilities  that  the  Departinent  beUeves  will 
moderate  burdens  on  small  processors.  For 
example,  the  new  rule  permits  considerable 
latitude  in  the  quantity  and  firequency  of 
samples  to  be  collected,  it  provides  simple 
mathematical  formulas  for  the  calculation  of 
current  product  variability  and  it  allows 
processors  to  make  their  own  market-based 
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decisions  on  what  to  produce.  In  addition,  the 
new  rule  will  become  effective  only  after  a 
period  where  both  systems  have  operated 
simultaneously.  This  overlapping 
introductory  period  will  give  processors 
ample  protection  against  the  remote 
possibility  of  the  initial  compliance  sample 
being  rejected  due  to  variances  in  production 
process.  It  would  also  provide  processors 
with  the  opportunity  to  judge  the 


acceptability  of  their  current  process  in  terms 
of  the  PFF  standards.  Then,  if  processors  feel 
a  need  to  change  labels  or  seek  approval  of 
PQC  systems,  the  Department  is  in  a  position 
to  offer  tedmical  assistance  in  writing  quality 
control  programs  which  meet  the  needs  of 
both  the  plant  and  the  regulation. 

Based  on  the  available  information,  as 
cited  above,  the  Department  has  determined 
that  the  new  rule  may  impose  additional 


minor  costs  on  a  minimal  number  of 
processors.  The  Department  has  also 
concluded  that  the  impacts  of  the  new  rule 
will  not  be  significant  enough  to  cause 
designation  as  a  major  rule  under  EO  12201 
or  warrant  a  formal  regulatory  flexibility 
analysis  according  to  the  provisions  of  tiie 
Regulatory  FlexibiUty  Act  (Pub.  L  96-354). 

|FK  Doc.  84-8917  nied  4-I2-S4: 8:4S  un| 
MUma  CODE  S41»-0II-II 


)84 


Friday 

April  13,  1984 


Part  V 

Department  of  the 
Interior 


National  Parle  Service 


36  CFR  Part  61 

Procedures  for  Approved  State  and 
Local  Government  Historic  Preservation 
Programs;  Final  Rule 


14890 


Fede  ral  Register  /  Vol.  49.  No.  73  /  Friday.  April  13,  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  TH^  INTERIOR 

National  Park  Servica 

36CFRPart61 

Procaduraa  for  Appro^ad  State  and 
Local  Govammant  Hia  oric 
Praaarvation  Program)  I 

AaENCV:  National  Park  service.  Interior. 
action:  Final  rule. 


summary:  These  tinal  r  ilea  incorporate 
the  requirements  for  Stiite  and  local 
historic  preservation  pnograms  as 
specified  in  the  National  Historic 
Preservation  Act  as  am  ended  in  1980 
(the  Act).  The  title  and  prganization  of 
the  existing  36  CFR  Pa4  61  are  revised 
to  reflect  changes  requii'ed  by  the  1980 
amendments  to  the  Acti 

These  rules  establish  regulations  for 
approval  of  State  histoi  ic  preservation 
programs  and  also  estaplish  procedures 
for  Historic  Preservation  Fund  (HPF) 
matching  grants-in-aid  to  approved 
State  programs.  This  ru  emaking  will 
establish,  for  the  first  ti  ne,  a  process  by 
which  local  govemmen  s  will  be 
certified  to  participate  formally  in  the 
National  historic  preservation  program. 
The  proposed  rules  alsci  set  forth 
procedures  for  the  tram  ifer  of  a  portion 
of  each  State's  annual  IIPF  grant  to 
certified  local  governments.  The 
reserved  sections,  procedures  fpr  State 
program  evaluation  ana  procedures  for 
the  Certified  Local  Govemment  (CLG) 
program  when  there  is  no  approved 
State  program,  have  been  prepared  and 
will  be  published  for  comment  in  the 
near  future. 

EFFECTIVE  date:  May  ik.  1984. 
FOR  FURTHER  INFORMATION  CONTACTS 
Hardy  L  Pearce.  Chief,  Survey  and 
Planning  Branch,  Interc  gency  Resources 
Division  (2Q2-34»-9505|r 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  was  necessitated  by 
enactment  of  the  National  Historic 
Preservation  Act  Awendments  of  1980, 
Pub.  L  96-515,  on  Deceinber  12, 1980. 

The  National  Historic  Preservation 
Act,  as  amended  (the  Act)  specifies 
basic  requirements  for  approval  of  State 
historic  preservation  programs.  The 
requirements  and  respc^nsibilities  listed 
in  the  Act  are  incorporated  into  this 
riilemaking.  Procedures  also  are 
included  in  these  rules  for  HPF  matching 
grants-in-aid  to  approvi>d  State 
programs;  matching  grants  are  made  in 
accordance  with  The h'ational Register 
Programs  Manual. 

Section  101(b)(2]  of  the  Act  requires 
the  Secretary  of  the  Int  erior  (Secretary) 
to  conduct  perfonnanc !  evaluations  of 
State  historic  preserve  ion  programs. 


Procedures  for  these  evaluations  have 
been  prepared  and  will  be  published  for 
comment  in  the  Federal  Register  in  the 
near  future. 

Since  enactment  of  the  National 
Historic  Preservation  Act  of  1966,  the 
historic  preservation  expertise  and 
activities  of  local  governments  have 
significantly  increased.  The  Act, 
however,  provided  no  opportunity  for 
local  governments  to  be  involved 
formally  in  the  National  historic 
preservation  program  administered  by 
the  Department  of  the  Interior's  National 
Park  Service  (NPS).  Lack  of  formal 
participation  by  local  governments  often 
meant  that  historic  preservation  issues 
were  not  considered  until  development 
planning  was  well  under  way.  This  often 
resulted  in  preservation/land 
development  conflicts  causing  project 
delays  and  increasing  costs.  In  addition, 
opportunities  frequently  were  lost  for 
preservation-oriented  development  that 
could  satisfy  both  preservation  and 
development  goals. 

In  recognition  of  the  need  to  involve 
local  governments  in  historic 
preservation,  the  1980  amendments  to 
the  Act  provided  a  specific  role  for  local 
governments  in  the  national  program. 
The  Secretary  is  required  by  the  Act  to 
develop  regulations  for  the  certification 
of  local  governments  and  for  the 
allocation  of  HPF  monies  by  States  to 
certified  local  governments  (CLGs).  Sec. 
103(c)  of  the  Act  directs  States  to 
provide  for  the  transfer  of  at  least  ten 
percent  of  the  State's  annual  HPF  grant 
to  certified  local  governments. 

The  Act  directs  States  with  approved 
State  historic  preservation  programs  to 
develop  a  mechanism  for  the 
certification  of  qualified  local 
governments.  The  Secretary  also  is 
required  by  the  Act  to  issue  rules  for  the 
certification  of  local  governments  in 
States  that  do  not  have  an  approved 
historic  preservation  program.  These 
proposed  rules  have  been  prepared  and 
will  be  published  for  comment  in  the 
Federal  Register  in  the  near  future. 

The  Secretary  intends  to  have  the 
rules  for  local  certification  and  funds 
transfer  provide  flexibility  to  meet  the 
needs  of  communities  throughout  the 
country.  States  will  be  given  the  primary 
responsibility  for  establishing  both 
certification  mechanisms  and 
procedures  for  transferring  HPF  grant 
funds  as  subgrants  to  certified  local 
governments.  The  Secretary  will 
exercise  his  authority  through  review 
and  approval  of  the  processes  for  local 
certification  and  grant  funds  transfer 
developed  by  each  State. 

To  qualify  for  certification,  the  Act 
specifies  that  local  governments  must 
have  certain  administrative  and  legal 


capacities.  Once  certified,  a  local 
govemment  will  be  included  in  the 
process  of  nominating  properties  to  the 
National  Register  of  Historic  Places  and 
will  be  eligible  to  apply  to  the  State  for  a 
share  of  the  State's  annual  HPF 
allocation. 

These  rules  provide  States  with  a 
framework  on  which  to  base 
development  of  procedures  for  local 
certification  and  funds  transfer.  The 
approach  set  forth  by  the  Secretary  in 
this  rule  gives  States  the  primary 
responsibility  to  develop  these 
procedures.  This  approach  is  consistent 
with  the  intent  of  the  Act.  These  rules 
strengthen  the  existing  historic 
preservation  system  by  extending  to 
local  governments  the  opportunity  to  be 
directly  involved  in  the  National 
program  for  the  identification, 
evaluation,  and  protection  of  historic 
properties. 

These  rules  establish  the  criteria  by 
which  the  Secretary  will  review  State 
processes  for  local  certification.  These 
rules  are  minimum  requirements  and  are 
derived  from  the  Act  to  ensure  that 
State  processes  conform  to  the  statutory 
intent  of  the  Act.  The  Secretary  and/or 
the  States  may  amplify  these 
requirements  to  reflect  State  and  local 
govemment  program  concems.  The  rules 
also  establish  criteria  by  which  the 
Secretary  will  review  State  procedures 
for  the  transfer  of  HPF  monies  to 
certified  local  governments.  These 
criteria  ensure  consistency  and 
accountability  in  fiscal  management  and 
are  intended  to  ensure  that  no  local 
govemment  receives  a  disproportionate 
share  of  the  funds  available. 

These  rules  require  States  to  propose 
local  certification  and  funds  transfer 
processes  and  specify  schedules  for 
submission  of  State  proposals  and  for 
the  Secretary's  review  and  approval.  In 
developing  their  proposals.  States  are 
required  to  analyze  local  preservation 
needs  and  capabilities,  consult  with 
local  govemments,  local  historic 
preservation  commissions  and  other 
interested  parties,  and  assess  the 
capabilities  of  different  types  of  local 
govemments  in  the  State. 

Once  its  proposal  is  approved  by  the 
Secretary,  a  State  may  begin  to  certify 
local  govemments.  States  will  notify  the 
Secretary  and  forward  to  the  Secretary 
copies  of  all  certification  requests 
approved  according  to  the  State's 
Department  of  the  Interior  (DOI) 
approved  certification  process.  If  the 
Secretary  does  not  take  exception  to  the 
request  within  a  specified  period,  the 
local  govenmient  is  to  be  considered 
certified  by  the  Secretary.  In  addition, 
transfer  of  HPF  financial  assistance  in 
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accordance  with  the  approved  process 
may  begin. 

The  Secretary  will  review  the 
functioning  of  State  certification  and 
funds  transfer  processes  during 
performance  evaluations  and  audits  of 
approved  State  programs  that  are 
required  by  section  101(b)(2)  of  the  Act. 

More  prescriptive  regulations  were 
considered;  however,  the  Secretary 
concluded  that  the  varying  preservation 
needs  and  capabilities  of  communities 
make  it  inappropriate  for  the  Federal 
government  to  dictate  a  set  of 
procedures  to  which  all  local 
governments  must  adhere.  States  have 
latitude  to  set  priorities  for  allocating 
the  CLG  share  of  their  annual  HPF  grant. 

Conunents  and  Response  to  Comments 
on  the  May  2, 1983  Publication  of 
Proposed  Rules 

General  Comments  or  Comments  That 
Did  Not  Address  Specific  Language 

The  sections  reserved  in  the  proposed 
rules  will  be  published  for  comment  as 
suggested  by  two  commentors. 

One  person  suggested  unifying  or 
putting  next  to  each  other  the 
certification  section  and  the  funds 
transfer  section  for  Certified  Local 
Governments  (CLGs).  The  suggestion 
was  not  adopted  as  the  organization  of 
38  CFR  Part  61  is  clear  as  presented. 

It  was  suggested  by  one  person  that 
the  Department  of  the  Interior  avoid 
vague  terminology;  e.g.,  "adequate." 
"inadequate."  "reasonable,"  etc. 
Clarifications  have  been  provided  to  the 
extent  possible.  In  some  cases  it  is 
preferable  to  leave  the  flexibility  in 
interpretation  that  the  terms  allow. 

One  commentor  suggested  that  the 
phrase  "certain  administrative  and  legal 
capacities"  which  was  used  in  the 
supplemental  material  of  the  proposed 
rule,  be  defmed.  The  phrase  is  not  used 
in  the  actual  rule  and  so  is  not  defined 
there.  However,  it  originates  from  the 
Committee  Report  for  the  National 
Historic  Preservation  Act  Amendments 
of  1980  and  refers  to  CLG  specifications 
enunciated  in  §S  61.5  and  61.7. 

It  was  suggested  in  one  comment  that 
the  rule  encourages  the  use  of 
procedures  implementing  Executive 
Order  (E,0.)  12372.  E.0. 12372  is 
applicable  to  portions  of  36  CFR  Part  61. 
but  like  all  other  Federal- wide 
requirements,  not  appropriate  or 
feasible  to  refer  to  in  this  regulation. 

Two  comments  suggested  that  Indian 
Tribes,  like  States,  be  made  eligible  for 
direct  funding  and  have  tribal 
preservation  ofHcers  because  they  do 
not  fit  well  in  the  CLG  framework.  The 
comments  pointed  out  that  tribes  are  not 
political  subdivisions  of  States. 


Tribes  are  eligible  for  funds  as 
subgrantees  of  State  programs.  Funds 
are  not  available  to  implement  the  direct 
grants  to  tribes  authorized  in  Section 
101(d)(3)(B)  of  the  Act.  Tribal 
preservation  officers  are  not  authorized 
by  the  Act.  The  Act  only  allows  for  the 
operation  of  approved  State  programs 
and/ or  CLG.  If  a  tribe  meets  the 
definition  of  a  CLG.  it  may  be  certified. 
If  not.  there  is  no  authority  to  estabUsh 
tribal  preservation  officers  in  these 
regulations. 

Two  people  thought  that  the  CLG 
program  will  require  States  to  incur 
additional  costs.  We  disagree.  We 
beUeve  that  CLGs  will  be  conducting 
some  activities  currently  handled  by  the 
States  and  that  may  allow  States  to 
reduce  their  effort  in  other  areas. 

Definitions  (Section  81.2) 

Section  61.2(e):  One  person  suggested 
that  "Resource  Management"  should  not 
be  used  in  the  definition  of 
"Comprehensive  historic  preservation 
plarming"  because  "it  conveys  a  sense 
of  ownership,  operation,  maintenance 
and  interpretation  of  historic  resources. 
State  programs  emphasize  service 
delivery,  planning  and  technical 
assistance,  not  resource  management." 
This  suggestion  was  adopted. 

Section  61.2(f):  One  person  wanted  to 
know  if  there  was  going  to  be  a 
document  called  the  State  Plan  that  will 
be  approved  by  NPS.  and  would  it  have 
to  be  cleared  against  the  State 
Comprehensive  Outdoor  Recreation 
Plan  as  required  in  the  National  Historic 
Preservation  Act,  as  amended. 

The  commentor  is  correct.  Section 
102(a)(2)  of  the  Act  states  that  no  grant 
can  be  made  under  the  Act  "unless  the 
application  is  in  accordance  with  the 
comprehensive  statewide  historic 
preservation  plan  which  has  been 
approved  by  the  Secretary  after 
considering  its  relationship  to  the 
comprehensive  statewide  outdoor 
recreation  plan  prepared  pursuant  to  the 
Land  and  Water  Conservation  Fund  Act 
of  1965.  (78  Stat.  897)."  A  definition  of 
"comprehensive  statewide  historic 
preservation  plan"  has  been  added  to 
the  final  rule. 

Section  61.2(j):  Four  conunents 
suggested  an  expansion  of  the  definition 
of  local  government  to  include  sub-State 
Regional  Planning  Commissions,  Indian 
Tribes,  and  Councils  of  Governments 
(COGs). 

The  definition  of  "local  government" 
is  given  in  Section  301(3)  of  the  Act  and 
as  such  cannot  be  changed  by 
regulation.  A  Regional  Commission  or  a 
COG  is  not  "a  general  purpose  political 
subdivision  of  any  State."  It  follows 


therefore  they  do  not  qualify  to  be  the 
direct  recipients  of  pass-throu^  funds. 

However,  if  CLGs  wished  to  pool  their 
already  awarded  funds  and  give  money 
to  a  Regional  Commission  (or  a  COG  or 
an  Indian  Tribe)  for  a  project  or  a 
service  that  is  mutually  beneficial  to  all 
CLGs  participating,  that  would  be 
permissible.  It  is  also  permissible  to 
consult  Regional  Commissions  (or  others 
having  the  expertise)  when  a  CLG  does 
not  have  the  requisite  expertise 
available.  For  example,  a  number  of 
CLGs  could  combine  to  pay  for  a  full 
time  professional  on  the  Regional 
Commission  who  would  sit  on  or  advise 
local  commissions  in  a  particular 
discipline. 

Implementation  of  36  CFR  Part  61 
(Section  61.3} 

Section  61.3(b):  Two  comments 
suggested  making  the  material  in  the 
appendices  of  the  proposed  rule 
(especially  die  Secretary's  Standards) 
part  of  the  regulations.  Two  other 
comments  suggested  reinstating  old 
§  61.6.  "Comprehensive  Statewide 
Survey  Process":  S  61.7,  "State  Historic 
Preservation  Plan":  and  §  61 A 
"Protection  of  Historic  Properties 
through  the  Planning  Process"  as  a  good 
basis  for  programs  currendy  being 
developed  in  the  States. 

All  technical  steindards  and  guidelines 
are  being  moved  to  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation. 
Technical  material,  as  opposed  to 
procedural  material,  is  better  handled 
outside  regulations.  So  long  as 
regidations  identify  the  standards  to  be 
met.  there  is  no  problem  of  effect  or 
dilution.  However,  the  rule  specifically 
references  the  Secretary's  Standards 
and  Guidelines  in  \  61.3(b)  and  adds  a 
definition  in  §  61.2(n). 

Approved  State  Programs  (Section  61.4) 

Section  61.4(a):  One  person  suggested 
inserting  "or  as  otherwise  specified  by 
state  law."  after  the  statement  that  the 
State  Historic  Preservation  Officer 
(SHPO)  should  be  appointed  by  die 
Governor.  This  suggestion  was  not  taken 
because  Section  101(b)(1)(A)  of  die  Act 
requires  "designation  and  appointment 
by  the  Governor"  of  the  SHPO. 

Section  61.4(a):  One  person  thought 
that  the  SHPO  should  be  required  to 
meet  professional  qualifications.  The 
professional  expertise  in  State  programs 
is  provided  for  adequately  by  the  State 
staff  and  die  Review  Board.  For  SHPOs 
to  have  experience  or  expertise  in 
historic  preservation  is  clearly  an 
advantage,  but  is  not  essential  for 
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administration  of  a  sat^factory 
program. 

Section  61.4(b):  Several  comments 
thought  that  the  role  th  it  State  programs 
should  undertake  was  i  elatively 
undefined,  and  that  otl:  er  specific 
responsibilities  should  pe  listed  such  as: 
participation  in  the  Prebervation  Tax 
Incentives  Program,  administering  the 
HPF  Grants  Program,  pprticipation  in 
the  section  106  ReviewLnd  Compliance 
Program,  the  State's  liaison Tole  with 
private  preservation  groups,  State 
enforcement  responsibilities,  and  that 
the  State  provide  for  aaequate  public 
participation  in  afl  asp(  icts  of  the  State 
historic  preservation  pi  ograms. 

The  req-.iirements  fop  Approved  State 
Programs  are  established  in  the 
National  Historic  Prestrvation  Act,  as 
amended,  and  the  Secretary  is 
authorized  only  to  intei 
requirements,  not  to  chj 
Furthermore,  within  \ 
by  the  Act  by  the  1 
in  36  OH  Part  n,  and  J 
and  guidanceiram i 
must  have  the  flexibilit 
preservatioD  program  atocording  to  its 
own  needs.  However,  We  have  added 
explanatory  language  tb  some  of  the 
SHPO  responsibilities. 

Preservation  Tax  Incentives  are  not 
mentioned  in  the  Act  as  an  SHPO 
responsibility  as  all  tha  listed 
requirements  ate.  Furthermore, 
Preservation  Tax  Inoen  tives  are  not 
applicable  to  all  States  by  law  (e.g.,  the 
Virgin  Islands]  and  participation  is 
expected  to  be  voluntary  on  the  part  of 
the  other  States  after  publication  of  3d 
CFR  Part  67.  However,  (because  the  tax 
program  is  an  eligible  $PF  cost  it  must 
be  reported  upon  by  the  States  under 
grants  requirements  and  is  reviewed 
under  $  61.4(b}(4  ).  administering  the 
State  program  of  Federtal  assistance. 

Administering  the  H|*F  Grants 
Program  is  included  in  fi  61.4(b)(4), 
administedng  the  Stat^  program  of 
Federal  assistance. 

No  State  that  is  not  an  approved 
program  may  be  awarded  funds.  No 
State  will  retain  Its  ap^ved  program 
status  unless  it  propeHy  carries  out  aU 
of  its  responsibUities  [%  61.4{c]) 
including  "assisting  St$te  and  local 
government  agencies  i4  carrying  out 
their  historic  preservation 
responsibilities"  5  61.4(b)(5). 

Section  61.4(bK5),  "Advise  and  assist 
Fedeial,  State,  and  bcai  igovenunent 
agencies  in  canjring  oi|t  their  historic 
preservatioB  reaponsitiiiities,"  and, 
§  61.4(b)(6).  "Cooperate  with  the 
Secretary,  the  Advisory  Oouncil  on 
Historic  Presarvatioa.  ^nd  other  Federal 
State,  and  local  govenfment  agencies  to 
insure  that  historic  properties  are  taken 


into  consideration  at  all  levels  of 
planning  and  development"  are  taken 
directly  from  the  National  Historic 
Preservation  Act,  as  amended,  and 
encompass  all  SHPO  review  and 
compliance  responsibilities  including 
section  106. 

Section  2  of  the  purposes  section  of 
the  Act  refers  to  the  Federal 
"partnership  with  States,  local 
governments,  Indian  tribes,  and  private 
organizations  and  individuals  *  *  *" 
clearly  implying  that  States  do  have  the 
haison  responsibiJitj'.  It  has  been 
included  at  the  end  of  S  61.4  (b)(7). 
Public  Participation  cannot  be  listed  as 
a  separate  SHPO  responsibility  because 
it  is  not  so  described  in  the  Act  as  are 
all  the  listed  SHPO  responsibilities. 
However,  public  participation  is 
intrinsically  included  in  some  of  the 
other  responsibilities.  NTS  encourages 
public  participation  in  State  programs 
(see  S  61.4(f])  and  there  are  existing 
government-wide  requirements  for 
public  participation.  The  Act  specifically 
requires  public  participation  in  the 
National  Register  process.  Thus  the 
intent  of  the  comment  is  met. 

Section  61.4(c):  One  person  noted  that 
carrying  out  SHPO  responsibilities 
should  be  listed  as  requirements  for 
approved  State  progreims.  This  was 
intended  to  be  the  case  in  the  proposed 
rules.  S  61.3  (c)(1)  has  been  altered  to 
make  this  clear. 

Section  61.4(d)(1):  One  comment 
suggested  that  we  define  "expanded 
participation"  or  not  use  it  in 
requirements  for  State  staff.  The  phrase 
has  been  deleted.  The  requirement  for 
"approved  State  programs"  renders  the 
concept  obsolete. 

Section  61.4(d)(4):  The  procedures  to 
be  followed  when  there  is  a  vacancy  in 
a  required  staff  position  were  addressed 
by  five  comments.  Three  thought  that 
suspension  of  decisioimnaking  in  a 
discipline  when  Oiat  position  is  vacant 
is  too  harsh  and  disruptive  of  State 
programs.  One  thought  that  suspension 
of  decisionmaking  in  a  discipline  when 
that  position  is  vacant  is  too  lenient 
because  as  related  to  nominations, 
decisions  in  all  disciplines  should  be 
suspended  because  they  would  lack  the 
interdisciplinary  input  previously 
available.  One  suggested  that  a  State 
have  9  instead  of  6  months  to  remedy 
the  situation  (5  61.4(d)(7))  "to 
aocommodate  state  staffing  and 
appointment  realities." 

The  purpose  of  this  provision  is  to 
guarantse  that  the  requisite  expertise  be 
applied  to  a  task,  and  that  State 
programs  not  be  disrupted.  The  language 
haa  been  changed  to  require  suspension 
of  activity  only  until  temporary 
measures  have  been  taken  by  the  State 


to  provide  the  requisite  expertise.  As 
soon  as  the  approved  temporary 
arrangement  providing  the  requisite 
expertise  is  in  place,  the  State  may 
renew  decisionmaking  in  that  area.  This 
provision  applies  only  in  instances 
where  there  are  Federal  law, 
regulations,  or  written  requirements 
assigning  a  particular  staff  discipline  to 
a  specific  task. 

If  a  State  needs  longer  than  6  months 
to  fill  a  lapsed  position,  it  may  apply  to 
the  Secretary  for  a  waiver  imder  §  61.8. 

Section  81.4(e)(1):  Five  comments 
requested  that  the  rule  reinstate  the  old 
qualification  for  non-professional 
Review  Board  members;  i.e.,  that  they 
have  demonstrated  a  positive 
competence,  interest  or  knowledge  in 
historic  preservation.  One  comment 
noted  an  instance  in  which  officials 
thought  that  they  had  to  appoint  anti- 
preservationists  to  balance  the  Review 
Board. 

The  Review  Board  is  intended  to  be 
concerned  with  the  advanoement  of 
historic  preservation.  The  rule  has  been 
changed  to  state  that  "the  Review  Board 
shall  consist  of  members  who  have 
demonstrated  a  competence,  interest,  or 
knowledge  in  historic  preservation,  and 
a  majority  of  Review  Board  shall  be 
professionals  in  the  following  or  related 
disciplines  *  *  *" 

Secticm  01.4(eKl):  One  person 
suggested  that  the  rule  require  that  at 
least  75%  of  the  Review  Board  meet 
professional  qualifications.  The  existing 
rule  requires  a  majority  of  professionals 
for  the  Review  Board.  This  protects  the 
professional  nature  of  the  Review  Board. 
The  rule  does  not  directly  require  any 
specific  level  of  non-preservation 
professional  representation  on  the 
Review  Board.  It  is  op  to  each  State  to 
determine  what  otlier  members  to 
appoint  to  the  Review  Board.  A  State 
could  require  a  7S%  professional  Review 
Board  if  it  so  chooses. 

Section  61.4(eK4):  One  person  stated 
that  anyone  shoidd  be  able  to  call  for 
the  review  of  an  alternate  or  unorthodox 
Review  Board  make-up,  because  "there 
are  too  many  onqualified  Review 
Boards." 

The  rule  provides  that  alternate 
Review  Board  requirements  "remain  in 
effect  until  they  are  reviewed  at  the 
Secretary's  diecretion,  or  at  die  request 
of  the  State."  Anyone  could  present  a 
written  request  for  review  of  an 
alternate  make-up  with  a  demonstration 
of  how  die  Review  Board  is  not  properly 
fulfilling  its  responsibilities.  If  NPS 
agrees  diat  the  situation  merits 
investigation,  it  will  exercise  the 
Secretary's  discretion  and  review  the 
alternate  Review  Board  make-up.  A 
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regular  review  will  take  place  as  part  of 
the  State  Program  Approval  Process.  At 
that  time  the  State  will  have  to 
demonstrate  that  the  situation  justifying 
the  alternate  make-up  has  not  changed 
and  that  the  State  has  taken  steps  to 
remedy  the  situation.  This  would  also 
apply  to  any  waiver  under  S  61.8. 

Section  61.4(e)(5):  The  procedures  to 
be  followed  when  there  is  a  vacancy  in 
a  required  Review  Board  position  were 
addressed  by  six  conunents.  Three 
thought  that  suspension  of 
decisionmaking  is  a  discipline  when  that 
position  is  vacant  is  too  harsh  and 
disruptive  of  State  programs.  Two 
thou^t  that  suspension  of 
decisionmaking  in  a  discipline  when 
that  position  is  vacant  is  too  lenient 
because  of  the  intended 
interdisciplinary  nature  of  all  Review 
Board  decisions  on  nominations;  e.g.,  the 
architect  and  the  historian  might  both 
have  valuable  contributions  to  make  in 
the  evaluation  of  a  building.  One 
suggested  that  a  State  have  9  instead  of 
6  months  to  remedy  the  situation 
(S  61.4(e)(5))  "to  acconunodate  state 
staffing  and  appointment  realities." 

The  purpose  of  this  provision  is  to 
guarcmtee  that  the  requisite  expertise  be 
applied  to  a  task,  and  that  State 
programs  not  be  disrupted.  In  practice  it 
would  be  far  too  disruptive  to  shut  down 
the  entire  Review  Board  because  one 
required  position  was  vacant. 
Considering  that  most  Review  Boards 
meet  3  or  4  times  a  year,  such  an  action 
would  create  backlogs  in  areas 
unrelated  to  the  problem  with  their 
consequent  delays,  increased  costs,  and 
bad  feelings  among  those  who  feel  that 
the  nomination  process  takes  too  long 
already.  The  rule  does  safeguard  the 
integrity  of  Review  Board  decisions  by 
requiring  that  in  the  event  of  a  vacancy. 
States  take  immediate  steps  to  ensure 
that  Review  Boards  have  access  to  the 
expertise  necessary  to  make  objective 
professional  judgments. 

If  a  State  needs  longer  than  6  months 
to  fill  a  lapsed  position,  it  may  apply  to 
the  Secretary  for  a  waiver  under  S  61.8. 

Section  61.4(e)(6):  One  comment 
suggested  that  the  rule  require  a 
professional  majority  to  be  present 
whenever  a  decision  is  made  concerning 
a  property;  and,  one  comment  suggested 
that  the  rule  require  that  the  appropriate 
discipline  be  present  when  a  decision  is 
made  on  a  property. 

The  reason  behind  these  comments  is 
valid  but  the  suggested  solutions  would 
be  disruptive  to  States  for  the  same 
reasons  as  for  Review  Board  vacancies. 
Also,  if  adopted,  this  could  lead  to  a 
veto  by  willful  absence. 

The  reason  for  requiring  professional 
members  on  the  Review  Board  is  so  that 


appropriate  professional  expertise  may 
be  applied  to  decisions  about  properties; 
e.g.,  archeological  expertise  should  be 
available  when  an  archeological 
nomination  is  reviewed  and  voted  upon. 
Therefore,  the  rule  has  been  changed  to 
require  that  "in  making  decisions  the 
Review  Board  must  have  access  to  the 
expertise  necessaiy  to  make  objective 
professional  judgments."  This  allows 
States  to  take  temporary  measures  to 
"cover"  for  the  absence  of  a 
professional  majority,  yet  still  ensures 
that  professional  decisions  are  made. 

Section  61.4(e)(e):  One  comment 
suggested  that  the  Review  Board  should 
be  required  to  meet  more  often;  at  least 
4  or  5  times  a  year. 

In  addition  to  the  minimum  required  3 
meetings  a  year,  every  Review  Board 
should  meet  as  often  as  it  needs  in  order 
to  take  care  of  its  woridoad  given 
constraints  in  expense  and  time.  Some 
Boards  do  not  need  more  than  3 
meetings  per  year  to  accomplish  their 
tasks.  When  such  a  regulatory  change 
was  proposed  2  years  ago,  it  was  almost 
uniformly  opposed.  A  summary  of  those 
comments  is  that  such  a  change  woidd 
not  produce  benefits  commensurate  with 
the  hardships  it  would  cause. 

Section  61.4(e)(7](i):  Two  commentors 
noted  that  even  with  CLG  review  of 
nominations,  the  State  Review  Board 
should  not  be  removed  from  the  process. 
We  agree.  The  rule  states  that  for  all 
approved  States,  the  State  Review 
Board  must  review  each  nomination 
prior  to  its  submission  to  the  National 
Park  Service. 

Section  61.4(g):  One  person  was 
opposed  to  allowing  States  to  carry  out 
their  responsibilities  by  contract  or 
cooperative  agreement  because  one 
can't  presume  on  the  adequacy  of  State 
law.  The  commentor  thought  that  States 
should  rely  on  their  own  professional 
staffs. 

This  provision  is  required  by  law: 
Section  101(b)(4)  of  the  National 
Historic  Preservation  Act,  as  amended. 

Approved  Local  Programs  (Section  61.5) 

Section  61.5:  One  person  requested 
that  CLG  responsibilities  relating  to 
National  Register  nomination  review 
should  be  specified. 

Beyond  the  requirement  that  local 
commissions  "objectively  evaluate"  and 
write  a  report  on  the  eligibility  of  all 
properties  within  CLG  jurisdiction  that 
are  nominated  for  listing  in  the  National 
Register,  and  that  the  chief  elected  local 
official  provides  his/her 
recommendation  on  such  a  property, 
CLG  nomination  responsibilities  may 
vary  depending  upon  the  State  and  the 
CLG.  The  minimum  requirements  are  to 
be  provided  in  36  CFR  Part  60. 


Section  61.5:  Three  comments 
recommended  that  the  rule  should 
clarify  the  relative  roles  of  the  local 
government  and  the  local  commission. 

Though  the  rule  does  describe  specific 
aspects  and  responsibilities  of  local 
commissions,  it  is  the  local  goveraraent 
that  is  certified,  not  the  commission.  The 
regulation  has  been  edited  to  ensure 
that  this  is  clear. 

The  local  commissions  are 
responsible  to  the  State  only  through  the 
local  government  Both  the  local 
commission  and  chief  elected  local 
official  are  independent  in  their 
evaluation  of  nominations  and  other 
required  decisionmaking 
re^.ponsibilities.  The  local  government  in 
accepting  certification  agrees  to  follow 
the  spirit  as  well  as  the  letter  of  the  Act, 
the  regulations,  and  the  certification 
agreement  with  the  State. 

Sections  61.5(b)/61.7(c):  Chie  person 
raised  questions  related  to  Conflict  of 
Interest  There  was  nothing  in  the 
proposed  rule  dealing  with  this  subject 
Should  there  be  the  same  rules  relatiiig 
to  the  appearance  of  conflict  of  interest 
for  CLGs  as  there  are  for  the  States? 

The  State  as  grantee  of  Federal  funds 
is  responsible  for  avoiding  all  conflict  of 
interest  problems  associated  with  CLG 
subgrants  just  as  it  is  for  any  other 
program  area.  Even  if  no  HFF  funds  are 
involved,  regulations  and  standards 
(e.g.,  conflict  of  interest)  governing 
performance  of  State  functions  remain 
applicable  to  those  entities  to  which  the 
functions  are  delegated. 

Section  61.5(b):  Four  comments  were 
concerned  with  delegations  be]rond  the 
minimum  requirements.  Two  thou^t 
that  States  should  have  the  flexibility  to 
delegate  different  things  to  different 
localgovemments  depending  upon  their 
capabilities.  Two  people  wondered  what 
could  and  could  not  be  delegated  by  the 
State  in  the  Tax  Program.  Review  and 
Compliance,  and  other  program  areas 
not  specifically  mentioned  by  flie  rule. 

The  final  rule  addresses  fliese  points. 
Beyond  the  miniiniiTn  requirements  set 
by  the  rule  for  all  CLGs,  States  may  vary 
additional  delegations  of  authority  from 
CLG  to  CLG  as  States  see  fit  This  will 
give  States  the  flexibility  "to  meet  the 
differing  needs  of  various  communities 
throughout  the  country"  [National 
Historic  Preservation  Act  Amendments 
of  1980,  Committee  Report  page  29). 

Except  where  specified  by  law  or 
regulation  (e.g.,  the  operations  of  the 
Review  Board  and  direct  nominations  to 
the  National  Register),  any  function  of 
the  State  office  may  be  delegated. 
Despite  any  delegation,  the  State 
remains  ultimately  responsible  and 
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accountable  for  all  funi:tion8  derived 
from  the  Act. 

Note  that  the  functida  of  the  State 
Review  Board  may  not  be  abrogated.  As 
long  as  the  State  has  ah  NPS-approved 
program,  only  the  Stat^  may  nominate 
properties  to  the  Natiotial  Register. 

Section  61.5(c)(2):  Sixteen  comments 
were  made  on  the  reqilirement  that  to 
the  extent  available  in  the  community, 
there  be  professionals  |on  the  local 
commission.  Four  comtnents  favored  the 
requirement  (two  wanted  it 
strengthened),  nine  w0re  against  it  for  a 
variety  of  reasons  (discussed  below), 
two  suggested  alternatives  to  the 
requirement  and  one  Suggested  a 
limitation.  ! 

The  requirement  must  be  retained. 
Section  301(13)  of  the  Act  requires  that 
local  commission  members  be  appointed 
from  among  professional  disciplines  to 
the  extent  available,  ijhis  is  reinforced 
in  the  Committee  Report  on  the  1980 
Amendments;  i.e.,  the  Committee 
intends  by  providing  aefmitions  "to 
ensure  that  these  boaijds  and 
commissions  function  iprimarily  as 
professional  bodies  which  can 
objectively  evaluate  the  historic 
signiHcance  of  properties  and  provide 
professional  advice  oA  historic 
preservation  matters.J 

TTie  final  rule  clarifies  the  requirement 
by  adding  that  "local  governments  may 
be  certified  without  the  minimum 
number  of  type  of  disciplines  [State 
specified]  if  they  can  demonstrate  that 
they  have  made  a  goad  faith  effort  to  fill 
those  positions."         | 

The  following  addresses  the  specific 
concerns  raised  by  thp  comments: 

a.  Seven  stated  that  because  there  are 
few  if  any  of  the  requ  site  professionals 
in  small  towns,  small  towns  couldn't 
qualify. 

The  Act  requires  th  e  local  commission 
to  act  as  professional  bodies,  but  note 
that  the  membership  requirement  is  that 
professionals  be  appointed  "to  the 
extent  available. " 

b.  Four  comments  said  that  the 
professional  requirenient  is  contrary  to 
the  State's  enabling  l4w. 

Federal  law  takes  orecedence  on  this 
issue.  j 

c.  Two  commentort  thought  that 
professional  expertis^  was  not  needed 
on  the  local  commission  because  the 
Review  Board  provides  the  needed 
professional  expertis^  in  reviewing 
nominations;  the  loc^  commission 
should  just  advise  on  a  property's 
significance  in  the  community. 

The  local  commission  should  provide 
the  local  expertise  suggested. 
Nonetheless,  the  Act  and  the  Committee 
Report  also  require  p  rofessional 
expertise  to  the  extent  available. 


d.  One  person  was  worried  that  a 
town  would  be  required  to  appoint  the 
sole  professional  in  town  even  if  he/she 
had  a  bias  against  preservation. 

To  avoid  the  problem  suggested,  the 
final  rule  states  that  all  members  of  the 
commission  have  demonstrated  an 
interest,  competence,  or  knowledge  in 
historic  preservation. 

e.  One  person  noted  that  with  only  a 
few  professionals  in  town,  there  would 
likely  be  conflict-of-interest  problems. 

The  State  is  responsible  for  avoiding 
all  conflict  of  interest  problems  just  as  it 
would  have  to  for  any  delegation, 
contract  or  subgrant. 

f.  The  local  commission  would  be  too 
academically  oriented  with  a  majority  of 
professionals  on  it 

The  rule  does  not  require  a  majority  of 
professionals.  Furthermore, 
professionalism  does  not  necessarily 
imply  academic,  nor  is  that  necessarily 

bad. 

g.  One  person  suggested  that  instead 
of  professionals,  commission  members 
should  be  qualified  by  special  interest 
knowledge,  or  training  in  historic 
preservation. 

A  good  faith  effort  to  obtain 
professional  members  for  the 
commission  is  required  (see  above),  but 
the  qualifications  suggested  are 
appropriate  and  were  adopted  for  all 
members. 

h.  Another  person  suggested  that 
instead  of  professionals,  the  rule  should 
require  education  or  orientation  by  the 
State  of  all  new  local  commission 
members,  while  two  suggested  that 
there  be  training  in  addition  to  the 
professional  requirement. 

The  training  and  education  suggestion 
was  adopted  for  all  Local  Commissions. 
This  will  be  a  partial  fulfilhnent  of  the 
SHPO  requirement  for  public  education. 

i.  One  person  recommended  that  if 
professional  members  are  required  on 
local  commissions,  the  regulations 
should  ensure  that  the  State  imposed 
standards  for  local  commission 
membership  are  not  more  stringent  than 
for  membership  on  the  State  Review 
Board. 
This  suggestion  has  been  adopted. 
j.  One  person  suggested  that  if  not  for 
all  CLG  activities,  at  least  the  rule 
should  require  professionals  for  survey 
and  nominations  work.  The  rule  does 
require  that  when  professional  expertise 
is  not  available,  "the  Commission  shall 
be  required  to  seek  expertise  in  this  area 
when  considering  National  Register 
nominations  and  other  actions  that  will 
impact  properties  which  are  normally 
evaluated  by  a  professional  in  such 
discipline."  Each  State  will  determine 
the  means  to  do  this.  This  is  consistent 
with  Congressional  intent  that  local 


commissions  be  professional  bodies  to 
the  extent  possible. 

Section  61.5(c)(2):  One  comment 
recommended  that  any  negative  vote  by 
the  Local  Commission  should  be  valid 
only  if  there  is  a  majority  of 
professionals  present 

While  this  is  a  potential  problem,  the 
fact  is  that  commission  memberships  are 
likely  to  be  highly  variable  and  a 
majority  of  professionals  often  may  not 
occur.  In  any  event,  the  appeals  process 
is  available  to  correct  any  problems  (see 
36  CFR  Part  60). 

Section  61.5(c)(2):  One  person 
suggested  that  there  should  be 
professional  qualifications  for  the  local 
commission  executive.  Executive 
directors  for  local  commissions  are  not 
required.  Therefore,  the  qualifications  of 
any  executive  director  are  to  be 
determined  by  the  local  government. 
However,  a  demonstrated  interest 
experience,  or  expertise  is 
recommended. 

Section  61.5(c)(2):  One  person  was 
concerned  about  preventing  Commission 
packing.  There  is  nothing  in  the  rule 
preventing  a  commission  being  packed 
with  lay  members;  e.g.,  two  preservation 
professionals  and  15  real  estate 
developers  and  bankers.  The  commentor 
was  worried  because  the  reason  for 
requiring  both  professionals  and  lay 
members  is  to  allow  broad-based 
representation  of  the  community.  The 
rule  requires  that  local  commissions 
avail  themselves  of  professional 
members  and  professional  expertise  to 
the  extent  available.  Requiring  a 
majority  of  preservation  professionals  is 
not  practical  for  many  of  the  smaller 
communities.  Lay  members  with  a 
"demonsti-atedmterest  knowledge,  or 
expertise  in  historic  preservation" 
should  not  be  viewed  as  the  antithesis 
of  preservation  professionals.  Both 
groups  are  concerned  about  historic 
preservation,  can  provide  useful  insights 
into  the  local  significance  of  a  property, 
and  will  often  have  similar  opinions  on 
a  given  property.  The  following  steps 
could  be  taken  to  improve  the  quality  of 
decisionmaking  regardless  of  the  mix  in 
the  local  commission: 

a.  Recommending  to  States  that  they 
apply  a  "rule  of  reason"  to  the  mix  of 
preservation  professionals  and  lay 
members. 

b.  Requiring  the  State  to  train  or  orient 
all  commissions  assuming  that 
understanding  of  the  preservation 
program  will  lead  to  more  Informed 
decisions.  The  training/orientation 
would  be  an  HPF  grant-eligible  cost. 

c.  Suggesting  that  States  require  local 
commissions  to  create  an  attendance 
rule  for  commission  members.  This 
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would  avoid  one  time  attendance  for  a 
particular  property.  Increased 
familiarity  with  the  program  would  also 
lead  to  more  informed  decisions. 

d.  Lay  members  must  still  be  qualified 
to  become  commission  members  in  the 
sense  that  they  must  have 
"demoastrated  special  interest, 
experience,  or  knowledge  in  history, 
architecture,  or  related  fields."  While  it 
is  up  to  the  State  as  to  how  and  when 
the  qualifications  will  be  checked,  the 
qualifications  must  be  checked. 

Section  61.5(c)(2):  One  person 
wondered  what  was  meant  by  "or 
related  disciplines"  (to  history, 
archeology,  etc.)?  Do  professions  such 
as  banking,  real  estate,  and  landscape 
architecture  qualify  as  related 
professions?  The  proposed  rule  provided 
no  guidance  at  the  CLG  level  or  at  the 
State  level  (i.e..  for  the  State  staff  and 
Review  Board). 

Professionals  in  any  "related 
discipline"  must  be  positively  involved 
in  historic  preservation  (e.g..  not 
demolition)  as  part  of  their  work  in  that 
discipline.  For  example,  a  banker  with 
extensive  experience  in  HUD 
preservation  housing  programs  or 
preservation  loans  might  be  an 
appropriate  commission  member.  To 
qualify  as  a  preservation  professional 
member,  the  person  involved  must  make 
his/her  Uving  in  that  preservation 
related  field  or  have  commensurate 
education  in  the  preservation  aspects  of 
that  field;  or,  if  not  working  at  the 
profession,  meet  the  experience 
qualifications  of  State  Review  Board 
members. 

The  final  rule  contains  additional 
examples  of  disciplines  related  to  those 
named. 

Section  61.5(c)(2):  There  were  three 
questions  related  to  jurisdictional 
aspects  of  CLGs  and  local  commissions. 

a.  Is  only  one  commission  allowed  per 
local  jurisdiction  or  is  it  one  commission 
per  historic  district? 

For  CLG  purposes,  the  jurisdiction  of 
the  local  commission  coincides  with  the 
geographic  jurisdiction  of  the  local 
government.  Therefore  there  is  just  one 
local  commission  per  local  jurisdiction. 
The  CLG  local  commission  may  be 
made  up  by  combining  existing  district 
commissions  which  may  continue  to 
operate  in  some  activities.  However, 
any  activify  specifically  listed  in  the  Act 
of  this  regulation  or  other  activities  that 
the  State  specifically  identifies  in  the 
certification  agreement  must  be  handled 
by  the  CLG  local  commission  as  a 
whole. 

b.  How  should  overlaping 
jurisdictions  (e.g..  both  a  city  and  a 
counfy  wishiig  to  be  certified)  be 
handled? 


States  should  ensure  that  there  is  no 
overlap.  It  is  up  to  each  State  to  decide 
how  to  coordinate  such  competing 
applications  for  certification. 

c.  Is  public  property  subject  to  CLG 
jurisdiction! 

A  Certified  Local  Government 
jurisdiction  is  limited  to  that  of  the  local 
govemraenL  As  a  creation  of  local 
government  it  only  has  die  powers 
delegated  to  it  by  the  local  government 
Control  of  State  and  federally  owned 
land  is  subject  to  laws  and  regulations 
at  the  State  and  Federal  levels 
respectively. 

Action  61.S(c)(2)(i):  One  comment 
stated  that  private  preservation 
organizations  (e.g.,  Historic 
Fredericksburg  Foundation.  Inc.)  are 
often  more  qualified  to  do  National 
Register  work  than  CLGs.  especially  if 
the  CLG  does  not  have  a  qualified 
professional  staff.  The  comment  added 
that  in  areas  having  private  preservation 
organizations,  it  would  be  d^hmental  to 
preservation  to  leave  the  NatioBal 
Register  process  solely  in  the  hands  of 
the  CLG. 

The  Act  requires  that  CLGs  review 
properties  nominated  within  their 
jurisdiction.  This  does  not  exclude 
private  preservation  organizations  iroia 
the  nomination  process.  There  is  nothing 
that  precludes  CLGs  from  seeking 
consultation  from  private  preservation 
organizations.  The  rule  references 
private  preservation  organizations  as  an 
example  of  sources  for  consultation. 

Sections  61. 5(c)(3)/61.5(d)(2)/61.7(b): 
The  rule  requires  a  local  survey 
program.  One  commentor  wanted  to 
know  if  a  local  community  would  be 
eligible  to  be  certified  if  it  had  already 
completed  its  survey.  To  receive  funds  if 
certified? 

A  community's  perception  that  either 
its  survey  is  complete  or  that  there  are 
no  more  properties  to  nominate  should 
not  preclude  that  community  from  being 
certified.  Completion  should  be 
evaluated  by  die  SHPO.  Nonetheless, 
additional  responsibilities  may  be 
delegated  fixim  the  State.  The  local 
commission  would  still  have  the 
responsibility  to  "advise  and  assist  the 
chief  local  elected  official  on  matters 
related  to  historic  preservation" 
[National  Historic  Preservation  Act 
Amendments  of  1980,  Committee  Report, 
page  45).  In  order  to  be  certified,  the 
community  must  still  have  the  capacity 
to  evaluate  nominations  and  to  do 
survey  according  to  the  minimum 
requirements  of  the  Act 

The  fact  that  a  CLG  has  completed  all 
nominations/survey  could  be  a  factor  in 
setting  State  allocation  priorities. 
Because  Congress  focused  on  these  two 
aspects  of  the  preservation  program, 


States  may  wish  to  focus  dieir  allocation 
in  a  similar  direction. 

Section  61.5(c)(4):  One  person  wanted 
to  know  whether  notification  alone  is 
sufficient  pubhc  participation  in  the 
National  Register  process.  The  Secretary 
encourages  States  to  include  in  their 
certification  process  requirements  for 
open  meetings,  published  minutes,  etc 
as  means  for  encouraging  public 
awareness  and  participation  in  the  local 
preservation  program.  State  Open 
Meeting  laws  and  parallel  Federal, 
State,  or  local  laws  and  regidations  may 
also  be  applicable  but  are  outside  the 
scope  of  this  rule. 

Section  61.5(c)(4):  The  final  rule 
adopts  the  suggestion  in  one  comment 
that  notification  revisions  to  36  CFR  Part 
60  relating  to  CLX^s  be  referenced. 

Section  61.5(d):  Two  comments  stated 
that  the  State  has  too  much  control  for 
the  amount  of  money  involved;  there  is 
no  real  inducement  for  local 
governments  to  participate  in  the  CLG 
program. 

The  main  inducements  for  local 
govemnient  participation  in  the  CLG 
program  are  two:  1.  A  CLG  has 
significant  authority  delegated  to  it 
especially  in  the  area  of  National 
Register  nominations.  2.  A  CLG 
competes  only  with  other  CLGs  for  the 
pass-through  funds  (at  least  10%  of  the 
State's  total  HPF  allocation),  not  with  all 
other  eligible  activities  in  the  State. 

Section  61.5(d)(1):  One  person 
recommended  that  the  rule  allow 
nominations  to  be  made  direcUy  to  the 
National  Park  Sevice  by  qualified  CLGs. 

CLGs  may  make  nominations  directiy 
to  the  National  Parte  Service  only  when 
the  State  does  not  have  an  approved 
program.  Section  101(a)(4)  of  die  Act 
stipulates  State  participation  after  CLG 
review. 

Section  ei.5(e)(f):  One  comment 
requested  that  the  rule  define  what 
"adequate  consultation"  means  in  the 
State's  pre-process  submission 
activities. 

The  final  rule  has  clarified  what  is 
meant  by  "adequate  consultation." 
namely: 

a.  The  State  has  given  notice  to  all 
parties  likely  to  be  interested  in  the  CLG 
process  that  the  process  is  being 
developed; 

b.  The  State  has  provided  reasonable 
notice  and  opportunity  to  comment  on 
its  draft  process;  and 

c.  The  State  is  able  to  respond  to  all 
suggestions  that  it  does  not  adopt. 

Section  61.5(e):  One  person 
recommended  that  the  rule  require 
States  to  provide  a  list  of  all  parties  they 
consulted  in  developing  their  processes. 
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Language  haa  been  aqded  requiring 
each  State  to  keep  a  recbrd  of  their 
consultation  processes  |nd  to  make  it 
available  to  the  Secretary  upon  request 
Records  should  be  sufficient  to  aUow  the 
States  to  document  the  $teps  they  have 
taken  in  the  consultation  process. 

Sections  61.5(g}-ei.7(fl:  Two 
comments  requested  th^t  the  final  rule 
clarify  the  Department  0f  the  Interior's 
standards  for  the  revie\^  and  approval 
of  State  processes  and  (jertifications. 

The  rule  specifies  that  the  Secretary 
will  examine  State  processes  and 
certifications  to  determine  if  they  have 
acceptably  addressed  eyery  mandatory 
aspect  of  the  Act  and  this  rule. 

Section  61.5(j):  Two  ct>mmentor8 
thought  that  looU  goveiimients  should 
be  able  to  appeal  to  the  Dep0rtment  of 
the  Interior  for  improper  denial  of 
certification,  or  for  decertification. 

This  suggestion  was  adopted. 

Section  61.50):  One  ptrson  raised 
issues  related  to  "the  rights  or  options  of 
a  local  government  wh^  the  State 
impedes  the  full  realiza^on  of  the  Act;" 
as  follows: 

a.  When  the  State  los^s  approved 
status? 

Nominations  and  funjling  will  be 
handled  directly  with  tlje  National  Park 
Service. 

b.  When  the  State  do^s  not  apply  for 
the  full  amount  of  its  allocation? 

No  recourse  except  t^  the  State.  NPS 
does  not  evaluate  the  Wisdom  of  grant 
application  decisions,  (inly  whether 
minimum  application  n  quirements  are 
met. 

c.  When  the  State  impedes  the 
preservation  work  of  a  CLG? 

This  should  be  brought  to  the 
attention  of  NPS.  NPS  will  act 
depending  upon  the  nature  of  the 
impediment.  Such  complaints  might  be 
examined  as  part  of  the  periodic  State 
program  approval  process. 

Grants  to  Approved  State  Programs 
(Section  61.6] 

Section  61.6:  Two  people  thought  that 
there  should  be  a  reference  to  the 
general  eligibility  for  Y^¥  funding  of  all 
activities  related  to  caitying  out  the 
required  SHPO  responsibilities.  It  was 
the  view  of  one  commetitor  that  the 
proposed  §61.6  was  toQ  limiting. 
Furthermore,  that  comi|ientor 
recommended  that  preserving  and 
protecting  properties  tl^at  are  eligible  for 
listing  on  the  National  Register  should 
be  eligible  for  funding  instead  of  just 
those  properties  listed  bn  the  National 
Register.  ' 

Generally,  any  eligible  activity  related 
to  operating  a  State  pregram  according 
to  the  Act  and  implementing  the 
regulations  is  eligible  fbr  funding. 


However,  eligibility  is  defined  in  The 
National  Register  Programs  Manual 
because  it  is  an  administrative  decision 
revised  frequently  due  to  Congressional 
or  other  Federal  action. 

When  grants  are  awarded  for 
properties,  those  properties  must  be 
included  in  the  National  Register  of 
Historic  Places  according  to  Section 
l(n(d)(l)  of  the  Act.  Properties  that  are 
not  listed  on  the  National  Register  will 
not  be  eligible  for  funding.  To  act 
otherwise  would  allow  owners  who 
object  to  listing  on  the  National  Register 
to  receive  the  benefits  associated  with 
listing. 

Transfer  of  Grants  to  Certified  Local 
Governments  (Section  61.7) 

Section  61.7:  One  commentor  stated 
that  local  governments  making  an  effort 
to  become  certified  should  be  eligible  to 
receive  fimding. 

They  are  eligible  now  under  normal 
subgrant  procedures.  However,  they  are 
not  eligible  for  the  10%  pass-through. 
The  Committee  Report  (Page  33)  for  the 
National  Historic  Preservation  Act 
Amendments  of  1980  implies  that  this 
requirement  is  a  technical  error  in  the 
law.  The  Committee  specifically 
withdrew  this  requirement  from  Section 
103  of  the  Act  but  neglected  to  withdraw 
the  parallel  provision  from  Section 
101(c)(3).  The  Committee  Report  states: 
"Local  governments  not  certified  may 
receive  funds  under  the  usual  State 
grant  procedures,  but  without 
certification  may  not  participate  in  the 
guaranteed  ten  percent  pass-through.  By 
deleting  the  earlier  provision,  the 
Committee  feels  that  the  local 
governments  will  have  more  incentive  to 
become  fully  certified,  and  avoid  any 
ambiguity  about  the  definition  of 
'making  efforts'  toward  certification." 

Section  61.7:  One  person  suggested 
that  a  property  within  CLG  jurisdictions 
should  be  eligible  to  receive  funding 
even  if  the  CLG  itself  does  not  receive 
funding. 

Such  properties  are  eligible  for  any 
available  funding  now,  provided  that 
they  are  included  on  the  National 
Register  of  Historic  Places. 

Section  61.7:  One  person  raised  the 
issue  as  to  whether  CLG  funds  could  be 
used  anywhere  in  the  community  or  just 
where  the  Boards  [local  commissions] 
are. 

The  Certified  Local  Government,  not 
the  local  commission,  is  the  grant 
recipient.  HPF  funds  so  awarded  may  be 
used  anywhere  within  the  jurisdiction  of 
the  local  government  as  long  as  it  is 
used  witl^n  the  parameters  set  by  the 
State,  this  rule,  and  the  National 
Register  Programs  Manual. 


Section  61.7:  One  person  wanted  to 
know  whether  NPS  could  fund  States  or 
Certified  Local  Governments  wishing  to 
use  HPF  funds  for  activities  not 
normally  undertaken  by  preservation 
organizations  but  which  are  a  vital 
function  of  some  local  architectural 
review  boards,  such  as  demolition  or 
new  construction  permitting. 

NPS  will  not  dictate  what  activities  a 
Certified  Local  Government  or  its 
preservation  commission  may  or  may 
not  participate  in.  However,  State 
activities  eligible  for  HPF  funding,  as 
described  in  The  National  Register 
Programs  Manual,  are  likewise  eligible/ 
fundable  activities  for  CLGs. 
Conversely,  activities  that  are  not 
eligible/ fundable  for  States  are  not 
fundable  for  CLGs  either. 

Section  61.7:  One  person  rai.sed  issues 
similar  to  the  one  above.  Does  NPS 
approval  of  a  State  Certification  process 
and  CLGs  limit  CLGs  to  performance  of 
HPF  eligible  activities  even  if  they  do 
not  get  HPF  funding?  If  there  is  a  Pass- 
Through  Grant  or  a  regular  sub-grant  the 
answer  is  clearly  covered  by  this  rule 
and  The  National  Register  Programs 
Manual.  What  if  a  CLG  carries  out  HPF- 
ineligible  activities  and  get  HPF  funding 
but  doesn't  use  the  funding  (or  matching 
funds)  for  the  ineligible  activities? 

As  long  as  CLGs  do  not  use  HPF  or 
matching  funds  for  an  activity,  they  may 
carry  out  that  activity,  even  though  it  is 
ineligible  for  HPF  funding.  This  is 
analogous  to  an  SHPO  administering  a 
State-funded  development  grants 
program  when  development  is  an 
ineligible  HPF  activity.  So  long  as  HPF 
and  matching  funds  are  not  used  and  the 
HPF  activity  is  separately  accounted  for, 
CLGs  should  have  no  compliance 
problems.  The  relationship  between  the 
State  and  individual  CLGs  is  one  of  a 
subgrantee  and  all  provisions  of  The 
National  Register  Programs  Manual 
remain  applicable. 

Section  61.7(b):  One  comment 
suggested  that  in  the  grant  eligibility 
portion,  the  rule  should  drop  "10%" 
'  because  the  funds  going  to  CLGs  may  be 
greater  than  10%  of  a  State's  allocation. 

The  final  rule  adds  "(or  greater)"  after 
"10%"  rather  than  dropping  "10%."  This 
accomplishes  the  same  purpose. 

Section  61.7(f):  Nine  comments  were 
received  on  the  required  content  of  the 
State  allocation  formula. 

a.  Three  commen tors  .Recommended 
that  the  allocation  of  funas  should  be 
based  on  the  importance  of  historical 
resources  in  the  area  and  their 
relationship  to  the  State  Plan.  In  a 
related  comment  it  was  suggested  that 
the  capacity  to  carry  out  preservation 
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activities  should  be  a  prime  allocation 
factor. 

We  are  unwilling  to  place  such 
restrictions  on  allocations  at  the 
beginning  of  this  program.  Initially,  most 
States  probably  will  want  to  consider 
putting  the  pass-through  funds  where 
they  can  be  of  most  help  in  establishing 
a  State-wide  system  of  certified  local 
governments.  This  means  funds  might  go 
to  a  community  whose  interest  in 
preservation  is  new  rather  than  to  a 
commimity  with  an  effective  and  well 
established  preservation  effort  To 
promote  the  growth  of  State-wiSe 
systems  of  CLCs,  the  rule  contains  the 
requirement  that  the  number  of  CLGs 
receiving  funds  be  maximized  (to  the 
extent  that  each  grant  is  effective]  and 
that  there  also  be  an  urban/rural  spread 
among  recipients.  Once  the  CLG 
program  becomes  established  and  self- 
sustaining,  it  would  be  appropriate  to 
increase  the  importance  of  the  State 
plan  as  a  tool  for  allocation  of  funds  to 
CLGs. 

b.  One  person  suggested  that  there 
should  be  a  required  geographic  spread 
around  the  State,  not  merely  an  urban/ 
rural  spread. 

NFS  encourages  such  a  geographic 
spread  as  part  of  the  urban/rural 
spread.  However,  to  add  the  geographic 
spread  as  a  requirement  would  create 
an  unneeded  level  of  complexity 
because  the  urban/rural  spread  should 
create  the  same  results  in  most  cases. 

c.  One  comment  asked  for  a  definition 
of  what  a  "reasonable"  distribution 
between  urban  and  rural  CLGs  means. 

This,  like  a  similar  request  to  define 
"tangible  results"  (S  61.7(f)(1))  cannot  be 
met.  No  definition  of  "reasonable"  can 
fit  all  appropriate  funding  situations.  If  a 
State  can  demonstrate  that  it  made  a 
good  faith  effort  to  fund  CLGs  in  both 
urban  and  rural  areas,  it  will  meet  this 
requirement. 

d.  One  person  suggested  replacing  the 
requirement  to  maximize  the  number  of 
CLGs  receiving  funds  with  a 
requirement  that  no  CLG  receive  a 
disproportionate  share  of  available 
funds. 

Language  has  been  added  requiring 
that  no  CLG  receive  a  disproportionate 
share  of  available  funds  (as  required  by 
Section  103(d)  of  the  Act),  but  the 
requirement  to  maximize  the  number  of 
recipients  has  not  been  dropped.  The 
concepts  are  different;  one  deals  with 
the  niunber  of  recipients,  the  other  with 
the  size  of  the  award. 

e.  Two  comments  suggested  adding 
language  on  matching  requirements;  i.e., 
that  full  match  will  not  necessarily  be 
required  from  every  CLG.  It's  only  the 
State's  overall  matching  share  that 
counts. 


CLGs  receiving  HPF  grant  funds  are 
considered  subgrantees  of  the  State 
(S  61.7(c)).  It  is  a  State  decision  to 
determine  the  matching  share  that  is 
required  of  each  subgrantee. 
Nonetheless,  the  final  rule  notes  that 
because  the  State  program  is  required  to 
produce  only  an  aggregate  match,  "if 
excess  funds  are  available  from  other 
sources,  ability  to  provide  matching 
funds  need  not  be  a  primary  allocation 
factor."  Similarly,  State  agreements  with  ^ 
CLGs  should  specify  that  costs 
questioned  or  disallowed  must  be  repaid 
to  the  State. 

Section  61.7(f):  One  person  suggested 
adding  language  to  the  rule  requiring 
that  CLGs  have  an  input  in  setting  State 
funding  priorities. 

The  final  rule  allows  the  CLGs  to 
influence  the  allocation  formula.  S  61.7 
(n>  (g)<  W'  and  (n)  taken  together  give 
CLGs  and  potential  CLGs  input  into  the 
development  and  operation  of  the  State 
allocation  formula  for  CLG  pass- 
through.  States  must  solicit  comments 
from  interested  parties  in  the 
development  of  the  formula;  States  must 
make  available,  upon  request,  the 
rationale  for  each  allocation.  NFS  will 
monitor  this  process  as  part  of  the  State 
Program  Review  Process. 

Section  61.7(f):  One  conunent  stated 
that  each  State's  proposed  allocation 
procedures  should  go  through  the 
intergovernmental  review  process 
pursuant  to  E.0. 12372. 

This  would  be  an  individual  State 
requirement,  and  as  such,  its 
applicability  need  not  appear  in  this 
rule. 

Section  61.7(f):  One  person  thought 
that  there  should  be  just  a  simple 
transfer  of  funds,  not  a  requirement  that 
CLGs  submit  applications  for  funding. 

Because  individual  CLG  needs  are  not 
equal  and  will  not  remain  constant  from 
year  to  year,  transfer  of  funds  to  CLGs 
must  be  based  on  an  application  system. 
The  application  system  also  provides  a 
basis  for  ensiuing  that  the  funds  are 
used  for  eligible  purposes. 

Section  61.7(q):  One  person  wanted  to 
know  how  the  allocation  will  be 
computed  if  there  is  no  approved  State 
program. 

When  there  is  no  approved  State 
program,  the  Secretary  will  assume  the 
role  normally  held  by  the  State  and  will 
allocate  the  funds  based  on  the 
parameters  set  by  this  rule,  lliis 
information  wiU  be  contained  in  a  new 
subsection,  S  61.7(q).  which  has  been 
prepared  and  will  be  published  as  a 
proposed  rule  in  the  near  future. 


Professional  Qualifications  Standards 
(Appendix  A) 

One  person  commented  dut  die 
qualifications  for  Historian  do  not 
require  expertise  in  American  History. 

In  practice,  this  has  not  surfaced  as  a 
problem.  Therefore,  the  current  language 
will  be  retained.  Clearly  expertise  in 
American  History  is  advantageous.  Any 
changes  await  a  comprehensive  study  of 
the  qualification  standards. 

Revisions 

After  consideration  of  comments  and 
careful  review,  the  National  Park 
Service  has  made  the  following 
revisions  to  36  CFR  Part  61.  Numerous 
editorial  changes  have  also  been  made 
and  the  order  and  codification  of 
specific  sections  has  been  adjusted. 

Section  61.2(e):  The  phrase  "for 
resource  management"  was  dropped 
from  the  definition  of  comprehensive 
preservation  planning. 

Section  61.2(f):  A  definition  for 
"comprehensive  statewide  historic 
preservation  plan"  has  been  added. 

Section  61.2(k):  "The  National 
Register  Programs  Manuaf'  is  the 
superceding  tide  of  "The  HPF  Grants 
Management  Manual."  The  definition 
has  also  been  revised  to  better  describe 
the  function  of  the  manual. 

Section  61.2(m):  A  definition  of 
"Secretary"  has  been  added. 

Section  61.2(n):  A  definition  of 
"Secretary's  Standards  and  Guidelines" 
has  been  added. 

Section  61.3:  A  new  section 
"Implementation  of  36  CFR  Part  61",  has 
been  added  that  explains  the  roles  of 
The  National  Register  Programs  Manual 
and  the  Secretary's  Standards  and 
Guidelines. 

Section  61.4(b)(1):  Language  has  been 
added  that  elaborates  on  the  SHPO 
responsibility  to  conduct  survey  and 
inventory. 

Section  61.4(b)(2):  36  CFR  Part  ea 
"National  Register  of  Historic  Haces" 
has  been  referenced. 

Section  61.4(b)(3):  Language  has  been 
added  elaborating  on  the  State's 
comprehensive  planning  responsibility. 

Section  61.4(b)(4):  Language  has  been 
added  diat  explains  that  administering 
the  State  program  of  Federal  assistance 
includes  (when  applicable)  the  HPF 
Grants-In-Aid  program. 

Section  61.40>)(7):  Interpretive 
language  has  been  added  diat  expliddy 
includes  the  State's  liaison 
responsibility  as  part  of  its  public 
education  requirement. 

Section  61.4(c)(1):  This  paragraph  has 
been  revised  to  clarify  that  performance 
of  the  SHPO  responsibilities  listed  in 
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i  n.4(b)  wiU  be  reviewed  as  part  of  the 
State  program  approval  process. 
Reference  to  the  authosization  for 
Secretarial  review  and  approval  of  State 
programs  has  been  dropped  because 
that  material  is  covered  in  the 
procedures  paragraph. 

Section  61.4(c)(2):  Reference  is  made 
to  the  publishing  of  prc|>osed  rules  for 
the  State  program  appipval  process. 

Section  61.4(d)(3):  Only  the  first 
sentence  has  been  retained.  The 
i^maining  language  hai  been  revised 
and/or  put  into  new  paragraphs  (4),  (5), 

Section  61.4(d)(4):  Tyis  new  paragraph 
describes  the  immediate  steps  a  State 
must  take  when  a  staff  vacancy  occurs. 
It  emphasizes  the  necessity  of  providing 
immediate  expertise  fo^  technical 
matters,  at  least  on  a  temporary  basis. 

Section  61.4(d)(5):  This  new  paragraph 
explains  the  steps  to  t^e  if  a  required 
staff  position  lapses  for  3  months.  It 
retains  the  old  languag|e  except  that 
"MPS"  replaces  "the  Secretary"  as  the 
State  contact  point.      I 

Section  61.4(e)(1):  A  Requirement  has 
been  added  to  the  second  sentence  that 
all  Review  Board  members  shall  "have 
demonstrated  a  competence,  interest,  or 
knowledge  m  historic  preservation." 

Section  61j«(e)(5):  In  the  third 
sentence  "shaU  suspend  all 
decisionmaking  relate^  to  the  discipline 
of  the  vacant  Review  ^ard  position" 
has  been  replaced  by  ^shall  take  steps 
to  ensure  that  temporary  measures 
provide  expertise  so  that  the  Review 
Board  continues  to  optrate  as  a 
professional  body  that  can  objectively 
evaluate  the  historic  significance  of 
properties  and  provide  professional 
advice  on  historic  resource  matters." 

Section  61.4(e)(6):  A  new  sentence  has 
been  added  to  this  paiagraph  that  nstes 
that  objective  professijonal  judgments 
re4|uire  the  requisite  pt'ofessional 
expertise. 

Section  61.4(h):  This  subsection  was 
deleted  and  subsumed  by  S  61.3. 

Section  61.5(b):  The  fourth  sentence 
was  deleted  as  being  ^i^ilicative  of 
8  61.5(c)(5). 

Section  61.5(b):  Nevr  language  was 
added  allowing  Statei  to  vary 
delegations  of  responi  libility  between 
CLGs. 

Section  61.5(b):  Nev  r  language  was 
added  explaining  what,  other  than  the 
required  delegations,  pan  and  cannot  be 
delegated  to  CLGs.     | 

Section  ei.5(b):  A  reminder  was 
added  that  performance  standards  and 
regulations  apply  to  fjmctions  even 
when  delegated.        I 

Section  ei.5(c)(l):  TJhe  second 
sentence  was  revised!  to  make  explicit 
that  "appropriate"  lo^al  legislation 


"must  be  consistent  with  the  purposes  of 
the  Act." 

Section  61.5(c)(2):  This  paragraph  was 
revised  to  apply  the  "interest. 
competence,  or  knowledge"  requirement 
to  all  local  commission  members. 
Examples  of  "related  disciplines"  were 
added.  The  paragraph  was  also  revised 
to  make  it  dear  that  the  local 
govenmient  appoints  commission 
members. 

Section  61.5(c)(2Ki):  In  the  first 
sentence  "shall"  is  replaced  by  "may." 
and  language  was  added  to  emphasize 
that  the  local  government  appoints 
commission  members. 

Section  61.5(c)(2)(i):  A  new  second 
sentence  was  added  requiring  that 
States  not  be  more  stringent  for  local 
commission  membership  than  they  are 
for  membership  on  the  State  Review 
Board.  As  a  consequence  of  this 
language,  the  final  sentence  of  this  sub- 
paragraph appearing  in  the  proposed 
rule  was  deleted. 

Section  61.5(c)(2)(i):  A  new  third 
sentence  was  added  stating  that  local 
government  making  a  reasonable  effort 
to  find  qualified  professional  members 
for  their  commissions,  may  be  certified 
even  if  they  are  unsuccessful  in  their 
quest. 

Section  61.5(cK2)(i):  Examples  of 
sources  that  local  commissions  could 
consult  for  professional  expertise  were 
added. 

Section  61.5(cM2)(u):  "local 
government's"  was  inserted  before 
"Commission"  in  the  first  sentence. 

Section  61.5(c)(2)(iii):  This  new  sub- 
paragraph requires  that  the  States 
provide  orientation  and  training  to  the 
local  commissions. 

Section  61.5(c)(4):  National  Register  of 
Historic  Places  notification  procedures 
were  referenced. 

Section  61.5(e)(5):  A  statement  has 
been  added  that  the  Secretary  will 
object  within  30  working  days  if  he/she 
disagrees  with  a  State  proposal  to 
decertify  a  local  govemraenL 

Section  61.5(d)(1):  A  new  third 
sentence  was  added  noting  the 
circumstances  in  which  CLG's  could 
make  nominations  directly  to  the 
National  Park  Service. 

Section  61.5(e):  In  two  places 
"interested  parties"  was  replaced  by 
"parties  likely  to  be  interested"  so  as 
not  to  place  an  undue  burden  on  the 
States. 

Section  ei.5(e):  A  new  final  sentence 
was  added  requiring  States  to  retain 
their  consultation  records  for  possible 
examination  by  the  Secretary. 

Section  61.5(f):  The  "30"  day  notice 
and  comment  period  was  replaced  by  a 
"60"  day  period;  and,  "interested 


parties"  was  replaced  by  "parties  likely 
to  be  interested." 

Section  61.5(f):  A  final  sentence  was 
added  that  notes  that  States  should  be 
able  to  respond  to  all  unadopted 
comments  on  their  procedures. 

Section  61.5(i):  This  subsection  has 
been  revised  by  establishing  a 
requirement  for  a  written  certification 
agreement  between  the  State  and  the 
local  government. 

Section  61.5(j):  This  new  subsection 
was  added  to  explain  amendments  to 
certification  agreements. 

Section  61.5(k):  This  new  subsection 
was  added  to  explain  amendments  to 
approved  State  processes  for 
certification  and  funds  transfer. 

Section  61.5(1):  Language  was  added 
concerning  local  government  appeals  of 
State  decisions  to  deny  certification  or 
to  decertify. 

Section  61.5(n):  Old  S  61.5(1)  was 
revised  to  reference  the  publishing 
proposed  rules  for  the  reserved  section. 

Section  61.5:  Old  §  61.5(m)  was 
deleted  because  it  was  subsumed  by 
S  61.3. 

Section  61.6(a):  This  subsection  was 
revised  to  make  carrying  out  SHPO 
responsibihties  the  first  mentioned 
purpose  of  HPF  grants-in-aid. 

Section  61.6:  Old  i  61.6(e)  was  deleted 
because  it  was  subsumed  by  §  61.3. 
Section  61.7(b):  "Or  greater"  was 
inserted  after  "ten  percent"  in  the  first 
sentence. 

Section  61.7(f):  This  subsection  was 
revised  to  note  that  because  of  State 
aggregate  program  matchmg 
requirements,  there  need  not  be  a  50% 
matching  share  requirement  for  every 
CLG. 

Section  61.7(g)(1):  "Measureable"  was 
replaced  by  "tangible." 

Section  61.7(f)(2):  A  new  final 
sentence  has  been  added  stating  that 
"no  CLG  may  receive  a  disproportionate 
share  of  the  allocation." 

Section  61.7(h):  The  "30"  day  notice 
and  comment  period  was  replaced  by  a 
"60"  day  period;  and.  "interested 
parties"  was  replaced  by  "parties  likely 
to  be  interested." 

Section  61.7(q):  Old  9  61.7(q)was 
deleted  because  it  was  subsumed  by 
S  61  J.  It  has  been  replaced  by  a 
reference  to  the  publishing  of  proposed 
procedures  for  the  transfer  of  grants  to 
CLGs  where  diere  is  no  approved  State 
program. 

Aathorily:  National  Historic  PretervaHon 
Act  of  1966,  as  amended,  16  U.S.C.  470  et  seq. 

Classification:  These  rules  are  not 
substantive  and  deal  with  procedural 
aspects  of  State  and  local  historic 
preservation  programs.  In  accordance 
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with  Executive  Order  12291.  the 
Department  of  the  Interior  has 
determined  that  these  rules  are  not 
major.  The  rules  wiU  not  require  States 
to  assume  significant  additional  costs. 
Local  government  certification  under 
these  rules  is  strictly  voluntary. 
Additional  expenses  that  may  be 
incurred  by  local  governments  will  be  as 
a  result  of  their  decision  to  seek 
certification.  In  accordance  with  the 
Regulatory  Flexibility  Act,  the 
Department  of  the  Interior  has 
determined  that  these  rules  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Additional  expenses  that  may  be 
incurred  by  small  local  governments  will 
be  the  result  of  their  decision  to  seek 
certification.  The  information  collection 
requirements  contained  in  this  part  have 
been  approved  and  assigned  clearance 
number  1024-0038  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  aeq. 

Regulatory  Analysis:  Not  required  for 
this  rulemaking. 

Environmental  Impact  Statement- 
This  regulation  does  not  significantly 
impact  the  environment.  Because  these 
rules  have  to  do  with  procedural  aspects 
of  State  and  local  historic  preservation 
programs  and  have  no  impact  on  the 
environment,  an  Environmental  Impact 
Statement  is  not  required. 

The  originators  of  these  procedures 
are  Hardy  L.  Pearce  and  John  W. 
Renaud  of  the  Interagency  Resources 
Division  of  the  National  Park  Service 
(202/343-9505). 

List  of  Subjects  in  38  CFR  Part  61 

Grant  programs,  Natural  resources. 
Historic  Preservation. 

Dated;  December  5, 19S3. 
G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

For  the  reasons  set  out  above,  36  CFR 
Part  61  is  revised  to  read  as  follows: 

PART  61— PROCEDURES  FOR 
APPROVED  STATE  AND  LOCAL 
GOVERNMENT  HISTORIC 
PRESERVATION  PROGRAMS 

61.1  Authorization.    * 

61.2  Definitions. 

61.3  Implementation  of  36  CFR  Part  61. 

61.4  Approved  State  Programs. 

61.5  Approved  Local  Programs. 

61.6  Grants  to  Approved  State  Programs. 

61.7  Transfer  of  Grants  to  Certified  Local 
Governments. 

61.8  Waiver. 

61.9  Information  Collection  Requirements. 
Appendix  A.  Professional  Qualifications 

Standards 
Appendix  B.  Information  Sources 


Authority:  National  Historic  Preservation 
Act  of  1966,  as  amended.  16  U.S.C.  470  et  teq. 

961.1    Autlwrfiatlon. 

The  National  Historic  Preservation 
Act  of  1966. 16;  U.S.C.  470  et  seq.,  as 
amended: 

(a)  Requires  the  Secretary  of  the 
Interior  (Secretary)  to  promulgate 
regulations  for 

(1)  Approving  State  historic 
preservation  programs; 

(2)  Certifying  local  governments  to 
carry  out  the  purposes  of  the  Act; 

(3)  The  allocation  by  States  of  a  share 
of  the  grants  received  by  the  States 
under  the  Act  to  certififni  local 
governments  (CLGs); 

(b)  Directs  the  Secretary  to  conduct 
performance  evaluations  of  State 
programs  periodically; 

(c)  Directs  the  Secretary  to  administer 
a  program  of  matching  grants-in-aid  to 
the  States  for  historic  preservation 
projects  and  programs  approved  by  the 
Secretary; 

(d)  Requires  the  Secretary  to  establish 
guidelines  for  the  use  and  distribution  of 
funds  transferred  to  local  govenunents 
to  ensure  that  no  local  government 
receives  a  disproportionate  share  of  the 
funds  available;  and 

(e)  Requires  the  Secretary  to  make 
information  available  concerning 
professional  methods  and  techniques  for 
the  preservation  of  historic  properties 
and  the  administration  of  historic 
preservation  programs. 

§61.2    DefMtlOM. 

As  used  in  this  part: 

(a)  "Approved  State  program"  means 
a  State  historic  preservation  program 
that  has  been  approved  by  the  Secretiuy 
of  the  Interior  in  accordance  with  Sec. 
101(b)  of  the  National  Historic 
Preservation  Act  as  amended.  All  State 
programs  will  be  treated  as  approved 
programs  until  December  12, 1983, 
imless  specifically  disapproved  by  the 
Secretary  before  that  time. 

(b)  "Certified  local  government" 
means  a  local  government  that  has  been 
certified  to  carry  out  the  purposes  of  the 
National  Historic  Preservation  Act  as 
amended,  in  accordance  with  section 
101(c)  of  the  Act 

(c)  "Chief  elected  local  official"  means 
the  elected  head  of  a  local  government 

(d)  "CLG  share"  means  the  funding 
authorized  for  transfer  to  local 
governments  in  accordance  with  section 
103(c)  of  the  National  Historic 
Preservation  Act  as  amended. 

(e)  "Comprehensive  historic 
preservation  planning"  means  an 
ongoing  process  that  is  consistent  with 
technical  standards  issued  by  the 
Department  of  the  Interior  and  which 


produces  reliable,  understandable,  and 
up-to-date  information  for 
decisionmaking  related  to  the 
identification,  evaluation,  and 
protection/ treatment  of  historic 
resources. 

(f)  "Comprehensive  statewide  historic 
preservation  plan"  means  the  part  of  the 
planning  process  that  conforms  to  the 
Secretary's  Standards  for  Preservation 
Plaiming  and  is  approved  as  part  of  the 
State  Program  Approval  Process.  The 
comprehensive  plan  entails  the 
organization  into  a  logical  sequence  of 
preservation  information  pertaining  to 
identification,  evaluation,  registration, 
and  treatment  of  historic  properties,  and 
setting  priorities  for  accomplishing 
preservation  activities. 

(g)  "Historic  Preservation  Fund" 
means  the  monies  accrued  under  the 
Outer  Continental  Shelf  Lands  Act  as 
amended,  to  support  the  program  of 
matching  grants-in-aid  to  the  States  for 
historic  preservation  programs  and 
projects,  as  authorized  by  Sec.  101(d)(1) 
of  the  National  Historic  Preservation 
Act  as  amended. 

(h)  "Historic  preservation  review 
commission"  means  a  board,  council 
commission,  or  other  similar  coUegial 
body  which  is  established  in  accordance 
%vith  S  61.4  (c)(2)  of  these  rules. 

(i)  "Local  government"  means  a  city, 
county,  parish,  township,  municipality, 
or  borough,  or  any  other  general  purpose 
political  subdivision  of  any  State. 

(j)  "National  Register  of  Historic 
Places"  means  the  national  list  of 
districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology,  engineering, 
and  culture,  maintained  by  the  Secretary 
of  the  Interior  under  authority  of  section 
101(a)(1)(A)  of  the  National  Historic 
Preservation  Act  as  amended. 

(k)  "The  National  Register  Programs 
Manual"  meaiu  the  manual  that  sets 
forth  NPS  administrative  procedures 
and  guidelines  for  activities  concerning 
the  federally  related  historic 
preservation  programs  of  the  National 
Trust  for  Historic  Preservation,  the 
States,  and  local  governments.  This 
manual  includes  guidelines  and 
procedures  for  the  administration  of  the 
historic  preservation  grants-in-aid 
program,  and  supercedes  the  HPF 
Grants  Management  Manual. 

(1)  "National  Paric  Service"  means  the 
bureau  of  the  Department  of  the  Interior 
to  which  the  Secretary  of  the  Interior 
has  delegated  the  authority  and 
responsibility  for  administering  the 
National  Historic  Preservation  Program. 

(m)  "Secretary"  means  the  Secretary 
of  the  Interior.  Unless  otherwise  stated 
in  law  or  regulation,  the  Secretary  has 
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delegated  the  autiMrityjand 
responsibility  for  admiiiistering  the 
National  Historic  Preservation  Program 
to  the  National  Park  Service. 

(n)  "Secretary's  Standards  and 
Guidelines"  means  the  Becretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation. 
The  Standards  and  Guidelines  provide 
technical  information  a^ut 
archeological  and  histo^c  preservation 
activities  and  methods.  The  Standards 
and  Guidelines  are  pretared  under  the 
authority  of  Sections  1^1(0-  (g)-  «nd  (h). 
and  Section  110  of  the  Act.  The  subjects 
covered  in  the  Standards  and  Guidelines 
may  include:  Preservation  Planning. 
Identification,  EvaiuatiMi,  Registration. 
Historic  Research  and  Documentation. 
Architectural  and  Engineering 
Documentation,  Archeological 
Investigation,  Historic  Preservation 
Projects,  and  Preservation  Terminology. 

(o)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands. 

(p)  "State  Historic  Preservation 
Officer"  is  the  official  ^thin  each  State 
who  has  been  designated  and  appointed 
by  the  Governor  to  administer  the  State 
historic  preservation  program  in  the 
State.  , 

(q)  "State  Program"  tneans  the  State 
historic  preservation  program  ip  the 
State.  I 

(r)  "Subgrantee"  me^ns  the  agency, 
institution,  organization  or  individual  to 
which  a  subgrant  is  mide  by  the  State 
and  which  is  accountable  to  the  State 
for  use  of  the  funds  provided. 

S61.3    knplefnentatlon  of  36  CFR  Part  61. 

(a)  The  National  Register  Programs 
Manual.  The  NationallPark  Service 
maintains  this  Manual  ^°^  ^^  "^^  ^^  ^^ 
States,  Certified  Locall  Governments, 
and  the  National  Trusj  for  Historic 
Preservation  in  perfortning  federally 
related  historic  preser|vation  activities 
authorized  by  the  National  Historic 
Preservation  Act,  as  arnended. 

(1)  The  Manual  is  the  vehicle  through 
which  the  National  P*-k  Service 
implements  36  CFR  Pirt  81. 

(2)  The  Manual  provides  guidelines 
and  procedures  for  apqproved  historic 
preservation  program^  to  use  matching 
grant  assistance  for  preservation 
program  activities. 

(3)  The  Manual  does  not  include 
technical  information  on  preservation 
techniques.  ' 

(b)  TTie  Secretary  of  the  Interior's 
Standards  and  Guidelines.  The  National 
Register  Programs  Mbnual  inchides  The 


Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preservation.  The  Standards 
and  Guidelines  apply  to  federally 
authorized  activities  and  will  be  used  by 
the  National  Park  Service  as  the 
technical  performance  standards  for 
matters  covered  by  these  rules. 

(c)  Availability  of  The  National 
Register  Programs  Manual. 

(1)  Copies  of  the  Manual  may  be 
obtained  from  the  National  Park  Service. 

(2)  The  National  Park  Service  issues 
updates  of  the  Manual  as  necessary  and 
annually  issues  a  summary  of  all 
additions,  changes,  or  deletions  made 
during  the  previous  fiscal  year. 

(61.4    Approved  State  Proorame. 

(a)  A  State  Ffistoric  Preservation 
Officer  (SHPO)  shall  be  appointed  by 
the  Governor  to  administer  the  State 
historic  preservation  program. 

(b)  It  shall  be  the  responsibility  of  the 
SHPO  to: 

(1]  Direct  and  conduct  a 
comprehensive  statewide  survey  of 
historic  properties  and  maintain  an 
inventory  of  such  properties;  this  high 
priority  responsibility  entails  locating 
historic  and  archeological  resources  at  a 
level  of  documentation  such  that  the 
resources  can  be  evaluated  for  potential 
nomination  to  the  National  Register  of 
Historic  Placee  and  so  that  the  survey 
data  collected  can  be  incorporated  into 
State  priorities  and  planning  decisions 
concerning  the  area  surveyed; 

(2)  Identify  and  nominate  eligible 
properties  to  the  National  Register  of 
Historic  Places  and  otherwise 
administer  applications  for  the  National 
Register  (see  36  CFR  Part  60:  "National 
Register  of  Historic  Places"); 

(3)  Prepare  and  implement  a 
comprehensive  statewide  historic 
preservation  planning  process;  this  high 
priority  responsibility  entails  the 
organization  of  preservation  activities 
(identification,  evaluation,  registi-ation. 
and  treatment  of  historic  properties)  into 
a  logical  interrelated  sequence  so  that 
effective  and  efficient  decisions  and/or 
recommendations  can  be  made 
concerning  preservation  in  the  State; 

(4)  Administer  the  State  program  of 
Federal  assistance  for  historic 
preservation  within  the  State;  if  Historic 
Preservation  Fund  (HPF)  monies  are 
appropriated,  this  includes  the 
administration  of  the  HPF  Grant-in-Aid 
program; 

(5)  Advise  and  assist  Federal.  State, 
and  local  government  agencies  in 
carrying  out  their  historic  preservation 
responsibilities; 

(6)  Cooperate  with  the  Secretary,  the 
Advisory  Council  on  Historic 
Preservation,  and  other  Federal.  State. 


and  local  government  agencies  to  ensure 
that  historic  properties  are  taken  into 
consideration  at  all  levels  of  planning 
and  development; 

(7)  Provide  public  information, 
education,  training,  and  technical 
assistance  relating  to  the  National  and 
State  historic  preservation  programs; 
and  otherwise  fulfill  the  State's  liaison 
responsibility  with  the  Federal 
preservation  programs,  other  States, 
local  governments.  Indian  tribes,  private 
organizations,  and  individuals; 

(8)  Cooperate  with  local  governments 
in  development  of  local  historic 
preservation  programs  and  assist  local 
governments  in  becoming  certified. 

(c)(1)  State  programs  shall  be 
approved  by  the  Secretary  if  he 
determines  that  the  program  meets  the 
requirements  of  paragraphs  (a),  (b),  (d). 
(e).  €ind  (f)  of  this  section.  Compliance 
with  these  requirements  shall  be 
evaluated  by  the  Secretary  as  required 
by  S  61.4  of  these  regulations.  These 
evaluations  shall  determine  the  State's 
continued  eligibility  for  approved 
program  status. 

(2)  Procedures  [Reserved]. 

(d)  A  professionally  qualified  staff 
shall  be  appointed  or  employed  by  the 
State  historic  preservation  program. 

(1)  Except  as  approved  pursuant  to 
paragraph  (d)(2)  of  this  section,  the  staff 
shall  include  at  a  minimum,  one  full-time 
professional  in  each  of  the  following 
disciplines:  history,  archeology,  and 
architectural  history.  Required 
professional  State  staff  members  shall 
meet  the  standards  set  forth  in 
Appendix  A  to  these  rules.  Two  or  more 
part-time  staff  members  may  be 
substituted  for  one  full-time  professional 
in  any  of  the  required  disciplines  as  long 
as  the  equivalent  of  one  full-time 
professional  is  achieved  in  each 
discipline.  States  shall  determine  what 
other  professional  disciplines,  such  as 
planning,  law,  architecture,  historic 
architecture,  historical  archeology, 
accounting  and  grants  management  are 
needed  to  carry  out  the  responsibilities 
of  the  State  historic  preservation 
program.  State  professional  staff 
members  approved  by  the  Secretary 
prior  to  September  21 1977,  shall  remain 
approved  until  such  time  that  they  are 
no  longer  employed  on  the  State  staff. 

(2)  The  Secretary  will  consider 
proposals  submitted  by  States  for 
alternative  staffing  requirements  for 
States  with  resources  and  needs  which 
cannot  be  served  or  met  by  the 
composition  outlined  in  paragraph  (d)(1) 
of  this  section.  Such  alternative 
requirements  must  ensure  adequate 
professional  expertise  on  the  stnff. 
comparable  to  that  required  in 
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paragraph  (d)(1)  of  this  section,  to 
perform  the  required  responsibilities  of 
the  State.  These  proposals  will  be 
reviewed  and  approved  by  the  Secretary 
in  writing  on  a  State-by-State  basis. 
Approved  alternatives  will  remain  in 
e^ect  until  they  are  reviewed,  at  the 
Secretary's  discretion,  or  at  the  request 
of  the  State. 

(3)  The  State  shall  annually  certify 
according  to  procedures  provided  by  the 
Secretary  that  the  State  program  meets 
the  minimum  staffing  requirements. 

(4)  When  a  required  staff  position 
becomes  vacant  and  if  the  expertise  of 
the  person  filling  that  position  is 
required  by  law,  regulation,  or 
implementing  procedure  the  State  shall 
take  inmiediate  steps  to  ensure  that  the 
requisite  cxpMlise  is  replaced.  This  may 
be  done  on  a  temporary  basis  (such  as 
by  contracting  the  responsibility) 
pending  the  permanent  filling  of  the 
vacant  required  staff  position.  Measures 
taken  pursuant  to  S  61.4(d)(2)  or  §  61.8 
are  other  possible  techniques  to  follow. 
However,  States  should  ensure  that 
technical  matters  are  addressed  by  the 
corresponding  technical  expertise. 

(5)  If  these  requirements  for 
permanent  required  staff  are  not  met  for 
a  period  exceeding  three  months,  the 
State  shall  communicate  by  letter  to 
NFS.  the  timetable  for  filling  the 
vacancy,  or  propose  an  alternative 
pursuant  to  paragraph  (d)(2)  of  this 
section. 

(6)  If  the  lapse  in  staffing  requirements 
persists  for  more  than  six  months,  the 
Secretary  may  require  further 
restrictions  in  State  program  operations 
or  HPF  financial  assistance  that  will 
remain  in  effect  until  the  staff  vacancy 
has  been  filled  or  an  alternative  has 
been  approved  by  the  Secretary 
pursuant  to  paragraph  (d)(2)  of  this 
section. 

(e)  An  adequate  and  qualified  State 
historic  preservation  Review  Board  shall 
be  designated  by  the  SHPO  unless  an 
alternative  method  of  appointment  is 
provided  by  State  law. 

(1)  The  State  Review  Board  shall 
consist  of  at  least  five  persons.  The 
Review  Board  shall  consist  of  members 
who  have  demonstrated  a  competence, 
interest,  or  knowledge  in  historic 
preservation  and  a  majority  of  Review 
Board  members  shall  be  recognized 
professionals  in  the  following  and 
related  disciplines  defined  in  Appendix 
A  to  these  rules.  Except  as  approved 
pursuant  to  paragraph  (e)(4)  of  this 
section,  the  memt>er8hip  shcdl  indud»  a 
minimum  of  one  professional  in  each  of 
the  following  disciplines:  history, 
prehistoric  and  historic  archeology,  and 
architectural  history  and  architecture. 
All  of  these  professionals  shall  meet  the 


standards  set  forth  in  Appendix  A.  The 
State  shall  determine  what  other 
professional  disciplines  and/or 
additional  members  are  needed. 

(2)  The  archeologist  shcdl  be  qualified 
in  both  prehistoric  and  historic 
archeology,  or  an  additional  qualified 
person  shall  be  appointed  to  the  State 
Review  Board  so  that  expertise  in  both 
prehistoric  and  historic  archeology  will 
be  represented. 

(3)  The  architectural  historian  or 
architect  shall  be  qualified  in  both 
architectural  history  and  architecture  or 
an  additional  qualified  person  shall  be 
appointed  to  the  State  Review  Board  so 
that  expertise  in  both  architectural 
history  and  architecture  will  be 
represented. 

(4)  The  Secretary  will  consider 
proposals  for  alternative  Review  Board 
requirements  for  States  with  historic 
resources  and  needs  which  cannot  be 
served  or  met  by  the  composition 
ouUined  in  paragraph  (e)(1)  of  this 
section.  Such  alternative  requirements 
must  ensure  adequate  professional 
expertise  on  the  Review  Board, 
comparable  to  that  required  in 
paragraph  (e)(1)  of  this  section  to 
perform  the  responsibilities  of  the 
Review  Board.  Such  proposals  will  be 
reviewed  and  approved  in  writing  by  the 
Secretary  on  a  State-by-State  basis. 
Approved  alternatives  will  remain  in 
effect  until  they  are  reviewed,  at  the 
Secretary's  discretion,  or  at  the  request 
of  the  State. 

(5)  The  State  shall  annually  certify 
according  to  procedures  provided  by  the 
Secretary  that  the  State  program  meets 
the  minimum  Review  Board 
requirements.  If  these  requirements  are 
not  met  for  a  period  exceeding  three 
months,  the  State  shall  communicate  by 
letter  to  the  Secretary,  the  timetable  for 
filling  the  vacancy,  or  propose  to  NFS  an 
alternative  pursuant  to  paragraph  (e)(4) 
of  this  section.  During  such  lapse  in 
minimum  Review  Board  requirements, 
the  State  shall  take  steps  to  ensure  that 
temporary  measures  provide  expertise 
so  that  the  Review  Board  continues  to 
operate  as  a  professional  body  that  can 
objectively  evaluate. the  historic 
significance  of  properties  and  provide 
professional  advice  on  historic 
preservation  matters.  If  a  lapse  in 
Review  Board  requirements  pereists  for 
more  than  six  months,  the  Secretary 
may  require  further  restrictions  in  State 
program  operations  or  HPF  financial 
assistance  to  remain  in  effect  until  the 
Review  Board  vacancy  has  been  fiUIed 
or  an  alternative  has  been  proposed  and 
approved  by  the  Secretary  pursuant  to 
paragraph  (e)(4)  of  this  section. 

(6)  The  State  Review  Board  shall  meet 
at  least  three  times  a  year  and  shall 


adopt  procedures  governing  its 
operations  consistent  with  the 
provisions  of  this  section.  In  making 
decisions  the  Review  Board  must  have 
access  to  the  expertise  necessary  to 
make  objective  professional  judgments. 

(7)  The  responsibihties  that  the  State 
Review  Board  performs  include,  but 
need  not  be  limited  to,  the  following: 

(i)  Reviewing  each  National  Register 
nomination  proposal  prior  to  submission 
to  the  National  Register  to  determine 
whether  or  not  the  property  meets  the 
National  Register  criteria  for  evaluation, 
and  to  make  a  recommendaticm  that  the 
State  nominate  or  reject  the  proposed 
nomination; 

(ii)  Participating  in  the  review  of 
appeals  to  National  Register 
nominations  and  providing  written 
opinions  on  the  significance  of  the 
properties; 

(iii)  Providing  advice  to  the  State 
about  documentation  submitted  in 
conjunction  with  the  Historic 
Preservation  Fund  including  but  not 
limited  to  grant  applications,  end-of- 
year  reports,  and  the  State 
comprehensive  historic  preservation 
planning  process; 

(iv)  Providing  general  advice, 
guidance,  and  professional 
recommendations  to  the  SHPO  in 
carrying  out  the  duties  and 
responsibilities  listed  in  §  61.4(b). 

(f)  Mechanisms  shall  be  provided  for 
adequate  public  participation  in  the 
State  historic  preservation  program.  As 
part  of  the  process  of  recommending 
properties  to  the  National  Register,  the 
State  shall  comply  with  all  consultation 
and  notification  procedures  contained  in 
36  CFR  Part  60.6. 

(g)  Any  State  may  carry  out  all  or  any 
part  of  its  responsibilities  by  contract  or 
cooperative  agreement  with  any 
qualified  nonprofit  organization, 
educational  institution  or  otherwise 
pursuant  to  State  law.  A  State  may  not 
delegate  its  responsibility  for 
compliance  with  grant  assistance  terms 
and  conditions. 

961.5    Approved  Local  Programs. 

(a)  All  approved  State  programs  shall 
provide  a  mechanism  for  certifying  local 
governments  to  participate  in  the 
National  program. 

(b)  All  approved  State  historic 
preservation  programs  shall  develop,  for 
approval  by  the  Secretary,  procedures 
for  the  certification  of  local 
governments.  Procedures  also  shall  be 
defined  for  removal  of  dC  status  for 
cause.  States  shall  indicate  specific 
requirements  for  certification,  specific 
responsibilities  that  will  be  delegated  to 
certified  local  governments  (CLCs),  and 
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the  schedule  for  the  ceififlcation 
process.  The  requirements  outlined  in 
paragraph  (c)  of  this  section  must  be 
incorporated  into  the  State's  process  for 
local  certification  that  ib  submitted  to 
the  Secretary  for  approval.  Beyond  the 
minimum  delegations  of  authority  that 
must  be  made  to  all  CLCa,  States  may 
make  additional  delegajtions  of 
responsibility  to  individual  CLGs.  These 
delegations  may  not  include  the  State's 
overall  responsibility  derived  from  the 
National  Historic  Preservation  Act,  as 
amended,  or  where  sp^ified  by  law  or 
regulation  (e.g..  the,  ope|-ations  of  the 
Review  Board  and  non^nations  to  the 
National  Register].  Reg|ilations  and 
standards  governing  p^ormance  of 
State  functions  (e.g.,  rtijes  relating  to 
conflict  of  interest)  are  jto  be  enforced  by 
States  when  the  fimctians  are  delegated. 

(c)  States  shall  requiye  local 
governments  to  satisfy  the  following 
minimum  requirements! 

(1)  Enforce  appropriate  State  or  local 
legislation  for  the  desigiiation  and 
protection  of  historic  properties.  The 
State  shall  define  what;  constitutes 
appropriate  legislation  so  long  as  it  is 
consistent  with  the  purposes  of  the  Act. 
Where  State  enabling  legislation  or 
home  rule  authority  permits  local 
historic  preservation  oidinances,  a  State 
may  require  adoption  of  an  ordinance 
and  indicate  speci^c  piovisions  that 
must  be  included  in  thq  ordinance. 

(2)  Establish  by  Statd  or  local  law  an 
adequate  and  qualified  historic 
preservation  review  copmission 
(Commission)  compps^d  of  professional 
and  lay  members.  All  Commission 
members  shall  have  a  demonstrated 
interest,  competence,  (x  knowledge  in 
historic  preservation,  llo  the  extent 
available  in  the  community,  the  local 
government  shall  appoint  professional 
members  from  the  disciplines  of 
architectiu-e,  history,  atchitectural 
history,  planning,  archeology,  or  other 
historic  preservation  related  disciplines, 
such  as  urban  planning,  American 
Studies.  American  Civilization,  Cultural 
Geography,  or  Cultural  Anthropology. 

(j)  States  may  specif  the  minimum 
number  and  type  of  prsfessional 
members  that  &e  local  government  shall 
appoint  to  the  Commission  and  indicate 
how  additional  expertise  can  be 
obtained.  Requirements  set  by  the  State 
for  local  Commissions  ishall  not  be  more 
stringent  or  compreheiisive  than  its 
requirements  for  the  SJate  Review 
Board.  Local  govemmants  may  be 
certified  without  the  mjinimum  number 
or  types  of  disciplines  if  they  can 
demonstrate  that  they  nave  made  a 
reasonable  effort  to  fill  those  positions. 
When  a  discipline  is  not  represented  in 
the  Conunission  membership,  the 


Commission  shall  be  required  to  seek 
expertise  in  this  area  when  considering 
National  Register  nominations  and  other 
actions  that  will  impact  properties 
which  are  normally  evaluated  by  a 
professional  in  such  discipline.  This  can 
be  accomplished  through  consulting 
(e.g.,  universities,  private  preservation 
organizations,  or  regional  planning 
commissions)  or  by  other  means  that  the 
State  determines  appropriate. 

(ii)  States  shall  specify  the  role  and 
responsibilities  of  the  local 
govenunent's  Commission  in  local 
preservation  decisions.  These 
responsibilities  must  be  complementary 
to  and  carried  out  in  coordination  with 
those  of  the  State  as  outlined  in  {  61.4(b) 
of  these  rules. 

(iii)  States  shall  make  available 
orientation  materials  and  training  to  all 
local  Commissions.  The  orientation  and 
training  shall  be  designed  to  provide  a 
working  knowledge  of  the  roles  and 
operations  of  Federal,  State,  and  local 
preservation  programs. 

(3)  Maintain  a  system  for  the  survey 
and  inventory  of  historic  properties. 
States  shall  formulate  guidelines  for 
local  survey  and  inventory  systems 
which  ensure  that  such  systems  and  the 
data  they  produce  can  be  readily 
integrated  into  statewide  comprehensive 
historic  preservation  planning  and  other 
appropriate  planning  processes.  Local 
government  survey  and  inventory  efforts 
shall  be  coordinated  with  and 
complementary  to  those  of  the  State. 
The  State  also  shall  require  that  local 
survey  data  be  in  a  format  that  is 
consistent  with  the  planning  processes 
noted  above. 

(4)  Provide  for  adequate  public 
participation  in  the  historic  preservation 
program,  including  the  process  of 
recommending  properties  to  the 
National  Register.  States  shall  require 
adequate  public  participation  in  relation 
to  all  responsibihties  that  are  delegated 
to  CLGs.  States  shall  outline  specific 
mechanisms  to  ensure  adequate  public 
participation  in  local  preservation 
programs.  These  may  include 
requirements  for  open  meetings, 
published  minutes,  and  the  publication 
of  procedures  by  which  assessments  of 
potential  National  Register  nominations, 
design  review,  etc.  will  be  carried  out  as 
well  as  compliance  with  appropriate 
regulations.  National  Register 
notification  requirements  may  be  found 
in  38  CFR  Part  60. 

(5)  Satisfactorily  perform  the 
responsibilities  delegated  to  it  under  the 
Act.  States  shall  monitor  and  evaluate 
the  performance  of  CLGs.  States  shall 
outline  procedures  and  standards  by 
which  the  performance  of  CLGs  in 
program  operation  and  administration 


will  be  evaluated.  Written  records  shall 
be  maintained  for  all  State  evaluations 
of  CLGs  so  that  results  are  available  for 
the  Secretary's  performance  evaluations 
of  States.  If  a  State  evaluation  of  a 
CLG's  performance  indicates  that  in  the 
State's  judgment,  such  performance  is 
inadequate,  the  State  .shall  suggest  ways 
to  improve  performance.  If,  after  a 
period  of  time  stipulated  by  the  State, 
the  State  determines  that  there  has  not 
been  sufficient  improvement  it  may 
recommend  decertification  of  the  local 
government  to  the  Secretary  for  his 
concurrence.  This  recommendation  shall 
cite  the  specific  reasons  why 
decertification  is  proposed.  If  the 
Secretary  does  not  object  within  30 
working  days  of  receipt  the 
decertification  shall  be  considered 
approved  by  the  Secretary. 
Appropriately  dociunented  State 
recommendations  for  decertification 
ordinarily  will  be  accepted  by  the 
Secretary.  When  a  local  govenunent  is 
decertified,  the  State  shall  conduct 
financial  assistance  closeout  procedures 
as  specified  in  The  National  Register 
Programs  Manual. 
(d)  Effects  of  certification: 

(1)  Inclusion  in  the  process  of 
nominating  properties  to  the  National 
Register  of  Historic  Places  in 
accordance  with  Sections  101  (c)(2)(A) 
and  (c)(2)(B)  of  the  Act.  The  State  may 
delegate  to  a  CLG  any  of  the 
responsibilities  of  the  SHPO  and  the 
State  Review  Board  in  processing 
National  Register  nominations  as 
specified  in  36  CFR  Part  60.  except  for 
the  authority  to  review  and  nominate 
properties  directly  to  the  National 
Register.  CLGs  may  make  nominations 
directly  to  the  National  Park  Service 
only  when  the  State  does  not  have  an 
approved  program.  States  shall  ensure 
that  CLG  performance  of  these 
responsibilities  is  consistent  and 
coordinated  with  the  identification, 
evaluation,  and  preservation  priorities 
of  the  comprehensive  State  historic 
preservation  plaiming  process. 

(2)  Eligibility  to  apply  for  a  portion  of 
the  State's  annual  HPF  grant  At  least  10 
percent  of  the  State's  armual  HPF 
apportionment  shall  be  set  aside  for 
transfer  to  CLGs.  All  CLGs  in  the  State 
shall  be  eligible  to  receive  funds  from 
the  designated  CLG  share  of  the  State's 
annual  HPF  grant  no  government, 
however,  is  automatically  entitled  to 
receive  funds.  Local  governments  that 
receive  these  monies  shall  be 
considered  subgrantees  of  the  State. 

(3)  The  requirements  set  forth  in 
paragraph  (c)  of  this  section  may  be 
amplified  by  the  Secretary  and/ or  the 
States  as  necessary  to  reflect  particular 
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State  and  or  local  government  program 
conceraa. 

(e)  States  shall  submit,  within  180 
days  of  publication  of  the  Bnal  rule  for 
local  certification  and  funds  transfer, 
their  proposed  local  certification 
processes  to  the  Secretary  for  review 
and  approval.  In  developing  the 
submission,  the  State  shall  consult  with 
local  governments,  local  historic 
preservation  conmiissions,  and  cdl  other 
parties  likely  to  be  interested  in  the  CLG 
process;  consider  local  preservation 
needs  and  capabilities;  and  invite 
comments  on  the  proposed  process  from 
local  governments,  commissions,  and 
parties  in  the  State  likely  to  be 
interested.  The  State's  proposal  shall 
review  the  results  of  this  consultation 
process.  States  shall  keep  a  record  of 
their  consultation  processes  and  make 
them  available  to  the  Secretary  upon 
request. 

(f)  States  shall  establish  procedures  to 
ensure  that  all  parties  likely  to  be 
interested  are  notified  and  provide  a  60- 
day  period  for  public  comment  on  the 
proposal  before  it  is  submitted  to  the 
Secretary.  Records  of  all  comments 
received  during  the  commenting  period 
shall  be  kept  by  the  State  and  shall  be 
made  available  to  the  Secretary  upon 
request.  The  State  should  be  able  to 
respond  to  all  suggestions  that  it  does 
not  adopt. 

(g)  The  Secretary  shall  review  State 
proposals  and  within  90  days  of  receipt 
issue  an  approval  or  disapproval.  This 
review  will  be  based  on  compliance 
with  all  requirements  set  forth  in  this 
section. 

(h)  If  a  State  proposal  is  disapproved, 
the  Secretary  will  recommend  changes 
that  would  make  the  proposed  process 
acceptable  and,  in  consultation  with  the 
State,  will  designate  a  date  by  which  the 
revision  must  be  submitted.  Final 
approval  by  the  Secretary  must  be 
achieved  by  October  1, 1985,  or  States 
will  be  ineligible  to  continue  their 
approved  State  program  status  beyond 
that  time. 

(i)  A  State  may  begin  certification  of 
local  governments  as  soon  as  the  State's 
proposed  certification  process  is 
approved  by  the  Secretary.  When  a 
local  government  certification  request 
has  been  approved  in  accordance  with 
the  State's  approved  certification 
process,  the  State  shall  prepare  a 
written  certification  agreement  that  lists 
the  specific  responsibilities  of  the  local 
government  when  certified.  The  State 
shall  forward  to  the  Secretary  a  copy  of 
the  approved  request  and  the 
certification  agreement.  If  the  Secretary 
does  not  take  exception  to  the  request 
within  15  working  days  of  receipt,  the 


local  government  shall  be  regarded  as 
certified  by  the  Secretary. 

(j)  A  State  may  agree  with  a  CLG  to 
change  the  delegation  of  responsibilities 
by  amending  the  certification 
agreement.  The  State  must  submit  the 
amendment  to  the  National  Park  Service 
for  review  to  ensure  that  it  is  in 
conformance  with  the  approved  State    - 
process,  this  rule,  and  the  Act.  If  the 
National  Park  Service  does  not  object 
within  15  working  days,  the  amendment 
shall  be  considered  approved. 

(k)  States  may  amend  their  approved 
State  certification  and  funds  transfer 
processes.  In  developing  the 
amendment,  the  State  shall  foHow  to  the 
extent  appropriate  the  same 
consultation  procedures  outlined  in 
i  61.5(e)/(f)  and  S  61.7(g)(h).  The  State 
shall  submit  the  proposed  amendment  to 
the  National  Park  Service.  The  National 
Park  Service  shall  review  the  proposed 
amendment  for  conformance  wiA  this 
rule  and  the  Act  and,  withtn  45  working 
days  of  receipt,  issue  an  approval  or 
disapproval  notice. 

(1)  State  administration  of  its  local 
certification  process  shall  be  reviewed 
by  the  Secretary  during  performance 
evaluations  and  audits  of  State 
programs  as  required  by  section 
101(b)(2)  of  the  National  Historic 
Preservation  Act,  as  amended  Local 
governments  may  appeal  to  the 
Secretary  State  decisions  to  deny 
certification  or  to  decertify.  Appealed 
actions  shall  be  examined  for 
conformance  with  approved  State 
procedures  for  OLGs.  these  regulations, 
and  the  Act. 

(m)  The  District  of  Columbia  shall  be 
exempted  from  the  requirements  of 
section  61.5  because  there  are  no 
subordinated  local  governments  in  the 
District.  If  a  territory  believes  that  its 
political  subdivisions  lack  authorities 
similar  to  those  of  local  governments  in 
other  States  and  hence  cannot  satisfy 
the  requirements  for  local  certification, 
it  may  apply  to  the  Secretary  for 
exemption  from  the  requirements  of 
§  61.5. 

(n)  Procedures  for  direct  certificadon 
by  the  Secretary  where  there  is  no 
approved  State  program  [Reserved]. 

9  61.6   Qranta  to  Approvtd  State 
ProQrama. 

(a)  All  States  with  approved  State 
historic  preservation  programs  shall  be 
eligible  for  matching  grants-in-aid  from 
the  Historic  Preservation  Fund  for 
carrying  out  the  responsibilities  of  the 
SliPO  including  preparing 
comprehensive  statewide  historic 
surveys  and  plans,  and  for  preserving 
and  protecting  properties  listed  in  the 
National  Register  of  Historic  I^aces. 


(b)  Administration  of  HFF  matching 
grants-in-aid  shall  be  in  accordance 
with  The  National  Register  Programs 
Manual.  States  receiving  HPF  grants 
shall  adhere  to  the  procedures  and 
guidelines  in  The  National  Register 
Programs  Manual  and  its  supplements. 

(c)  States  are  responsible,  through 
financial  audit,  for  the  proper 
accauntiiig  of  HPF  grants  in  accordance 
with  OMB  Circular  A-102,  Attachment 
P,  "Audit  Requirements,"  and  The 
National  Register  Programs  Manual. 

(d)  States  are  responsible,  through  the 
program  performance  evaluation 
requirements  of  S  61.4(c),  for 
administration  of  HPF  grants  in 
accordance  with  the  requirementa  of 
this  section. 

S61.7    Transfer  of  Grants  to  Certifietf 
Local  Governments. 

(a)  At  least  10  percent  of  each  State's 
annual  HPF  allocation  shaU  be 
designated  for  transfer  by  States  to 
CLGs  as  sub^ants.  States  may  transfer 
more  than  10  percent  unless  otherwise 
prohibited.  Any  year  in  which  the 
annual  HPF  State  grant  appropriation 
exceeds  $65,000,00a  one  half  of  the 
excess  shall  also  be  transferred  to  CLGs 
according  to  procedures  to  be  provided 
by  the  Secretary. 

(b)  All  CLGs  shall  be  eligible  to 
receive  funds  from  the  10  percent  (or 
greater)  CLG  share  of  the  State's  total 
annual  HPF  grant  award.  The  State  is 
not  required  to  award  funds  to  all 
governments  that  are  eligible  to  receive 
funds. 

(c)  CLGs  receiving  HPF  grants  from 
the  CLG  share  shall  be  considered 
subgrantees  of  the  State.  Transferred 
monies  shall  not  be  applied  as  matching 
share  for  any  other  Federal  grant. 

(d)  States  shall  require  all  local 
governments  receiving  a  portion  of  the 
local  share  of  the  State's  annual  HPF 
grant  to  satisfy  the  following  minimum 
requirements: 

(1)  Maintain  adequate  financial 
management  systems.  Local  financial 
management  systems  shall  be  in 
accordance  with  the  standards  specified 
in  OMB  Circular  A-102,  Attachment  G, 
"Standards  for  Grantee  Financial 
Management  Systems."  Local  financial 
management  systems  shall  be  auditable 
in  accordance  with  the  General 
Accounting  Office's  Standards  for  Audit 
of  Governmental  Organizations. 
Programs,  Activities,  and  Functions. 
States  shall  be  responsible,  through 
financial  audit,  for  the  proper 
accounting  of  HPF  CLG  share  monies  in 
accordance  with  OMB  Circular  A-102. 
Attachment  P,  "Audit  Requirementa." 
The  periodic  State  evaluations  of  CLG 
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performance  shall  incliide  an 
assessment  of  the  Rscd  management  of 
HPF  monies.  I 

(2)  Adhere  to  all  requirements  of  The 
Notional  Register  Programs  Manual. 
The  National  Register  Programs  Manual 
sets  forth  administrative  procedures  and 
policies  for  HPF  grants  awarded  by  the 
Secretary.  It  serves  as  a  basic  reference 
for  the  State  management  of  HPF  grants. 
Indirect  costs  may  be  qharged  as  part  of 
the  CLG  grant  only  if  tie  CLG 
subgrantee  meets  the  requirements  of 
the  Manual.  Unless  the  CLG  has  a 
current  indirect  cost  ra^e  approved  by 
the  cognizant  Federal  Agency,  only 
direct  costs  may  be  charged. 

(3)  Adhere  to  any  reiuirements 
mandated  by  Congress  regarding  the  use 
of  such  funds.  The  Secretary  wiU  advise 
States  of  any  directives  contained  in 
annual  appropriations  |aws  regarding 
the  use  of  HPF  State  gitants  that  must  be 
applied  to  local  goveninents  receiving  a 
share  of  these  grants. 

(e)  The  requirements  listed  in 
paragraph  (d)  of  this  section  shall  be 
used  by  States  as  minitnum 
requirements  for  local  governments 
receiving  HPF  funds;  tliey  also  shall  be 
included  in  the  State's  required  written 
grant  agreement  with  ibe  local 
government.  States  m^  require  specific 
uses  of  funds  as  long  aa  such 
requirements  are  consktent  with  the 
State  comprehensive  historic 
preservation  planning  process  and  are 
eligible  for  HPF  assistance. 

(f)  Each  State  shall  qevelop,  for 
approval  by  the  Secrefeiry,  a  procedure 
for  allocating  the  CLG  share  of  its 
annual  Historic  Preservation  Fund  grant 
to  eligible  local  governmens  in  the  State. 
States  shall  articulate  ■  clear  rationale 
on  which  funding  decisions  will  be 
based.  Although  only  aggregate  program 
matching  funds  are  required.  States  may 
require  a  matching  share  for  CLG  grants, 
but  if  excess  matchingj  funds  are 
available  from  other  sources,  ability  to 
provide  matching  funds  need  not  be  a 
primary  allocation  factor.  Allocation 
procedures  shall  include  guidelines  for 
the  review  of  applications  and  the 
selection  of  applicant^.  At  a  minimum, 
these  guidelines  shall  include  the 
following:  i 

(1)  The  amount  awarded  to  any 
applicant  must  be  su^cient  to  produce  a 
specific  impact  Whild  no  lower  limit  is 
prescribed  by  these  njles,  States  must 
ensure  that  the  funds  awarded  are 
sufficient  to  generate  effects  directly  as 
a  result  of  the  funds  tgansfer.  The 
requirement  for  tangible  results  may  not 
be  waived  even  if  the^  are  many 
otherwise  eligible  appOicants  for  the 
amount  set  aside  for  CLG  share;  States 
may  use  additional  fufads  from  their 


regular  HPF  annual  grant  to  satisfy 
competing  demands. 

(2)  To  promote  local  preservation 
activities.  States  shall  make  reasonable 
efforts  to  distribute  these  monies  among 
the  maximum  number  of  eligible  local 
jurisdictions  to  the  extent  that  such 
distribution  is  consistent  with  paragraph 
(f)(1)  of  this  section.  States  also  shall 
seek  to  ensure  a  reasonable  distribution 
between  urban  and  rural  areas  in  the 
State.  States  must  ensure  that  no  CLG 
receives  a  disproportionate  share  of  the 
allocation. 

(3)  States  shall  make  available  to  the 
pubhc,  upon  request  the  rationale  for 
the  applicants  selected  and  the  amounts 
awarded. 

(g]  Within  180  days  of  publication  of 
final  rules  for  local  certification  and 
funds  transfer,  but  not  before  submitting 
their  proposed  local  certification 
process.  States  shall  submit  to  the 
Secretary  for  review  and  approval  their 
proposed  procedure  for  transfer  of 
funds. 

(h)  States  shall  set  up  notice 
procedures  to  ensure  that  all  parties 
likely  to  be  interested  are  notified  and 
provide  a  60-day  period  for  public 
comment  on  the  proposal  before  it  is 
submitted  to  the  Secretary.  Records  of 
all  comments  received  during  the 
commenting  period  shall  be  kept  by  the 
State  and  shall  be  made  available  to  the 
Secretary  upon  request 

(i)  The  Secretary  shall  review  State 
proposals  and  within  90  days  of  receipt 
issue  an  approval  or  disapproval.  This 
review  will  be  based  on  compliance 
with  the  requirements  set  forth  in  this 
section. 

(j)  If  a  State  proposal  is  disapproved, 
the  Secretary  will  recommend  changes 
that  would  make  the  proposed  process 
acceptable  and,  in  consultation  with  the 
State,  will  designate  a  date  by  which  the 
revision  must  be  submitted.  Final 
approval  by  the  Secretary  must  be 
achieved  by  October  1, 1985,  or  States 
will  be  ineligible  to  continue  their 
approved  State  program  status  beyond 
that  time. 

(k)  Once  a  State's  proposed  process 
for  funds  transfer  has  been  approved  by 
the  Secretary  and  the  Secretary  has 
obligated  the  State's  annual  HPF  grant, 
the  State  shall  begin  the  transfer  of  HPF 
monies  unless  otherwise  prohibited  as  a 
consequence  of  actions  described  in 
5  81.7(d)(3). 

(1)  Each  State  shall  ensure  that  its 
procedure  is  widely  publicized  so  that 
all  eligible  local  governments  have  the 
opportunity  to  apply  for  funding. 

(m)  States  shall  be  responsible  for 
reviewing  requests  from  CLG 
subgrantees  for  grant  amendments  as 
required  by  0MB  Circular  A-87,  and  for 


issuing  approval  or  denial  of  such 
requests.  If  any  action  by  a  CLG  will 
result  in  a  change  in  the  overall  grant 
project  or  budget  requiring  NPS 
approval,  the  State  shall  obtain  such 
approval  prior  to  granting  approval  to 
the  CLG  subgrantee.  A  State  shall  not 
forward  to  PJPS  any  action  which  is 
inconsistent  with  the  purpose  or  terms 
of  the  grant  CLG  subgrantee  requests 
for  revisions  to  the  grant  are  invalid 
unless  they  are  in  writing  and  signed  by 
an  authorized  official  of  the  State 
grantee. 

(n)  State  performance  in  transferring 
funds  to  CLGs  shall  be  reviewed  by  the 
Secretary  during  performance 
evaluations  and  audits  of  State 
programs  as  required  by  Sec.  101(b)(2)  of 
the  National  Historic  Preservation  Act. 
as  amended. 

(o)  States  may  submit  grant 
amendment  requests  to  NPS  to 
reallocate  monies  set  aside  for  local 
governments  in  instances  where  no 
certified  governments  exist,  wish  to 
receive  funds,  or  are  qualified  to  receive 
funds.  Such  requests  will  be  considered 
grant  reprogramming  actions  and  shall 
be  submitted  to  NPS  not  less  than  one 
calendar  year  after  the  beginning  of  the 
fiscal  year  of  the  State's  HPF 
appropriation.  All  such  requests  shall 
clearly  document  the  State's  attempts  to 
encourage  and  assist  local  governments 
in  developing  local  historic  preservation 
programs  pursuant  to  Section  61.5  of 
these  regulations,  in  being  certified,  and 
in  applying  for  funding. 

(p)  The  District  of  Columbia  shall  be 
exempted  from  the  requirements  of 
S  61.7  because  there  are  no  subordinate 
local  governments  in  the  District  If  a 
territory  believes  that  its  political 
subdivisions  lack  authorities  similar  to 
those  of  local  governments  in  other 
States  and  hence  cannot  satisfy  the 
requirements  for  local  certification,  it 
may  apply  to  the  Secretary  for 
exemption  from  the  requirements  of 
9  61.7. 

(q)  Procedures  for  transfer  of  grants  to 
CLGs  where  there  is  no  approved  State 
program.  [Reserved] 

9  61 J   Walvar. 

The  Secretary  may  waive  any  of  the 
requirements  of  these  rules  which  are 
not  mandated  by  statute  or  by 
government-wide  regulations,  if.  in  his/ 
her  opinion,  as  expressed  in  writing  to 
the  State,  the  State  historic  preservation 
program  would  benefit  from  such 
waiver,  and  the  purposes,  conditions, 
and  requirements  of  the  National 
Historic  Preservation  Act,  as  amended, 
would  not  be  compromised. 
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$61.9    Inf onnatlon  CoMaction 
RacyilKBHiiti, 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507,  et  seq.,  and  assigned  clearance 
number  1024-0038.  The  information  is 
being  collected  as  part  of  the  process  of 
reviewing  the  procedures  and  programs 
of  State  and  local  governments 
participating  in  the  National  historic 
preservation  program.  The  information 
will  be  used  to  evaluate  those 
procedures  and  programs.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit 

Appendix  A.  Professkmal  Qualification* 
SUndaida 

La  the  following  definitions,  a  year  of  full- 
time  professional  experience  need  not  consist 
of  a  continuous  year  of  full-time  work  but 
may  be  made  up  of  discontinuous  periods  of 
full-time  or  part-time  work  adding  up  to  the 
equivalent  of  a  year  of  full-time  experience. 

(a)  History,  llie  minimum  professional 
qualifications  in  history  are  a  graduate 
degree  in  history  or  closely  related  field;  or  a 
bachelor's  degree  in  history  or  closely  related 
field  plus  one  of  the  following: 

(1)  At  least  two  years  of  full-time 
experience  in  research,  writing,  teaching, 
interpretation  or  other  demonstrable 
professional  activity  with  an  academic 
institution,  historical  organization  or  agency. 
museum,  or  other  professional  institution;  or 

(2)  Substantial  contribution  through 
research  and  publication  to  the  body  of 
scholarly  knowledge  in  the  field  of  history. 

(b)  Archeology.  The  minimum  professional 
qualifications  in  archeology  are  a  graduate 
degree  in  archeology,  anthropology,  or 
closely  related  field  plus: 

(1)  At  least  one  year  of  full-time 
professional  experience  or  equivalent 
specialized  training  in  archeological  research, 
administration  or  management; 

(2)  At  least  four  months  of  supervised  field 
and  analytic  experience  in  general  North 
American  archeology;  and 

(3)  Demonstrated  ability  to  carry  research 
to  completion. 

In  addition,  to  these  minimum  qualifications, 
a  professional  in  prehistoric  archeology  shall 
have  at  least  one  year  of  full-time 
professional  experience  at  a  supervisory 
level  in  the  study  of  archeological  resources 
of  the  prehistoric  period.  A  professional  in 
historic  archeology  shall  have  at  least  one 
year  of  full-time  professional  experience  at  a 
supervisory  level  in  the  study  of 
archeological  resources  of  the  historic  period. 

(c)  Architectual  history.  The  minimum 
professional  qualifications  in  architectual 
history  are  a  graduate  degree  in  architectural 
history,  art  history,  historic  preservation,  or 
closely  related  field,  with  coursework  in 
American  architectural  history;  or  a 
bachelor's  degree  in  architectural  history,  art 
history,  historic  perservation,  or  closely 
related  field  plus  one  of  the  following: 

(1)  At  least  two  yean  of  full-time 
experience  in  research,  writing,  or  teaching  in 


American  architectural  history  or  restoration 
architecture  with  an  academic  institution, 
historical  organization  or  agency,  museum,  or 
other  professional  institution:  or 

(2)  Substantial  contribution  throu^ 
research  and  publication  to  the  body  of 
scholarly  knowledge  in  the  field  of  American 
architectural  history. 

(d)  Architecture.  The  minimum 
professional  qualifications  in  architecture  are 
a  professional  degree  in  architecture  plus  at 
least  two  years  of  full-time  professional 
experience  in  architecture;  or  a  State  license 
to  practice  architecture. 

(e)  Historic  Architecture.  The  minimum 
professional  qualifications  in  historic 
architecture  are  a  professional  degree  in 
architecture  of  State  license  to  practice 
ardiitecture,  plus  one  of  the  following: 

(1)  At  least  one  year  of  graduate  study  in 
architectural  preservation,  American    . 
architectural  history,  preservation  plarming. 
or  closely  related  field;  or 

(2)  At  least  one  year  of  full-time 
professional  experience  on  historic 
preservation  projects.  Such  graduate  study  or 
experience  shall  include  detailed 
investigations  of  historic  structures, 
preparation  of  historic  structures  research 
reports,  and  preparation  of  plans  and 
specification  for  preservation  projects. 

Appendix  B.  Infonnation  Sources. 

The  following  National  Park  Service 
Regional  Offices  and  State  Historic 
Preservation  Offices  are  sources  of 
information  concerning  the  programs  covered 
by  these  regulations. 

Alaska  Regional  Office 

Alaska  Regional  Office,  2520  Gambell  Street 
Anchorage,  Alaska  99503,  907-277-1666 

Alaska:  Chief  of  History  and  Archeology, 
Division  of  Parks,  Department  of  Natural 
Resources,  619  Warehouse  Avenue.  Suite 
210,  Achorage,  Alaska  99501,  907-274-4646 

Mid-Atlantic  Region 

Mid-Atlantic  Region.  143  South  Third  St. 

niiladelphia,  PA  19106,  215-597-4068 
Connecticut  Coimecticut  Historical 

Commission,  59  South  Prospect  Street 

Hartford,  Connecticut  06106.  203-566-3005 
Delaware:  Division  of  Historical  &  Cultural 

Affairs,  Hall  of  Records,  Dover.  Delaware, 

19901,  302-678-5314 
District  of  Columbia:  Dept.  of  Consumer  and 

Regulatory  Affairs,  614  H  Street  NW., 

Washington.  DC.  20001,  202-535-1500 
Indiana:  Department  of  Natural  Resources, 

606  State  Office  Building,  Indianapolis, 

Indiana  46204,  317-232-4020 
Maine:  Maine  Historic  Preservation 

Commission,  55  Capitol  Street  Station  65, 

AugusU,  Maine  04333,  207-289-2132 
Maryland:  State  Historic  Preservation  Officer 

John  Shaw  House,  21  State  Circle, 

Annapolis,  Maryland  21401, 301-269-2851 
Masaachuaetts:  Massachusetts  Historical 

Commission,  294  Washington  Street 

Boston,  Massachusetts  02106, 617-727-.8470 
Michigan:  Michigan  History  Division. 

Department  of  State,  Lansing,  Michigan 

48918,  517-373-6362 
New  Hampshire:  Department  of  Resources  ft 

Economic  Development  P.O.  Box  856, 


Concord.  New  Hampshire  03301. 603-271- 

3484  or  3558 
New  Jersey:  Department  of  Environmental 

Protection,  CN  402,  Trenton.  New  Jersey 

08625.  609-292-2885 
New  York:  Office  of  Parks  Recreation  & 

Historic  Preservation.  Agency  Building  *1. 

Empire  SUte  Plaza,  Albwiy,  New  York 

1223a  51fr-474-0468 
Ohio-  SUte  Historic  Preservation  Officer,  The 

Ohio  Historical  Society,  IntersUte  71  at 

17th  Avenue,  Columbus.  Ohio  43211, 614- 

466-1500 
Pennsylvania:  State  Historic  Preservation 

Officer,  Pennsylvania  Historical  &  Museum 

Commission.  P.O.  Box  1028,  Harrisburg. 

Pennsylvania  17120,  717-787-2891 
Commonwealth  of  Puerto  Rico:  Office  of 

Cultural  Affairs,  La  Fortaleza.  San  Juan, 

Puerto  Rico  00901.  809-724-2100 
Rhode  Island-  Rhode  Island  Department  of 

Community  Affairs,  130  Washington  Street 

Providence,  Rhode  Island  02903, 401-277- 

2850 
Vermont-  Secretary.  Agency  for  Development 

ft  Community  Affairs,  Pavilion  Office 

Building,  Montpelier,  Vermont  05602.  802- 

828-3226 
Virgin  Islands:  Virgin  Islands  Planning  Board. 

Charlotte  Amalie,  St  Thomas.  Virgin 

Island  00801,  809-774-7859 
Virginia:  Virginia  Historic  Landmarks 

Commission,  221  Governor  Street, 

Richmond,  Virginia  23219.  804-786-3142 
West  Virginia:  Department  of  Culture  ft 
History,  State  Capitol  Complex, 

Charleston.  West  Virginia  25304,  304-348- 

0244 

Rocky  Mountain  Region 

Rocky  Mountain  Region,  P.O.  Box  25287. 

Denver  Federal  Center.  Denver,  CO  80225, 

303-234-2560 
Colorado:  State  Historic  Preservation  Officer, 

Colorado  Heritage  Center,  1300  Broadway. 

Denver,  Colorado  80203,  303-866-3394 
Illinois:  Department  of  Conservation.  405 

East  Washington,  ^ringfield.  Dlinois 

62706.  217-782-3340 
Iowa:  Iowa  State  Historical  Dept.,  Office  of 

Historic  Preservatioa  Historical  Building, 

East  12th  Street  and  Grand  Avenue,  Des 

Moines,  Iowa  50319.  515-281-5113 
Kansas:  Kansas  State  Historical  Society,  120 

West  10th  Street  Topeka.  Kansas  68612, 

913-296-3251 
Minnesota:  Minnesota  Historical  Society.  690 

Cedar  Street  St.  Paul,  MinnesoU  55101, 

612-296-2747 
Missouri:  State  Department  of  Natural 

Resources,  P.O.  Box  176,  Jefferson  City, 

Missouri  65101,  314-751-4422 
Montana:  Montana  Historical  Society,  225 

North  Roberts  Street  Veterans  Memorial 

Building,  Helena,  Montana  58801.  406-449- 

2694 
Nebmaka:  The  Nebraska  State  Historical 

Society,  1500  R  Street  Lincoln.  Nebraska 

68508,402-471-3850 
Afeiv  Mexico-  Historic  Preservation  Division. 

Office  of  Cultural  Affairs,  Villa  Rivera, 

Room  101,  228  E.  Palace  Avenue,  SanU  Fe. 

New  Mexico  87503,  505-827-8320 
North  Dakota:  State  Historical  Society  of 

North  Dakota.  Liberty  Memoiiel  Building. 
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ty.XMlUo 
84101.  891- 


BMBMck.  Nortk  Oakata  58501, 701-224- 

2687 
OhUttmm-  State  Hiateric  Pr^ervation 

Officer.  Otdahoma  Hiator^  Society. 

Historical  Building.  Oklahbiiia  City. 

Okkhoma  73106,  «)5-521'»24Bl 
Saudi  Dakota:  SUta  Hiatan^  Presenration 

OScor,  Hiatorical  I^eaeniation  Center, 

University  of  South  DBkolk,  Ahuani  Haoe. 

VefmiUoa.  South  DakoU  67088. 885-077- 

5814 
TexaK  Texas  Historical  Co^nuasian.  PXX 

Box  1227a  Capitol  Statioii  Austin,  Texas 

78711.  512-«75-3082 
Utah:  Utah  State  Historical  1 

Gnnde.  Salt  Lake  City.  U^ 

533-7038 
Wisaensiiv  State  Histancal  ^ocaety  (rf 

Wisconsin.  816  State  Strett,  Ma^son. 

WisconsiB  53706.  eoe-282>3Z86 
Wyoming:  Wyoming  Recreation  Commission. 

1920  Thomas  Street  Cheyfenne,  Wyomii^g 

82002.  307-777-7886 

Southeast  Regional  Office 

Southeast  Region.  75  Spring 

Atlanta.  Georgia  38308, 
Alabama:  Alabama  Historii 

725  Monroe  Street  Moi 

36104.205-832-6510 
Arkansas:  Arkansas  hfistoric  Preservation 

Program,  Continental  BuiUling.  Suite  508. 

Markhaa  and  Main  Slpe«  s,  Utfle  Rock, 

Adumsas  7Z281.  501-3n-if68 
Floridm:  Bvraan  of  POstoric  1  teservadon, 

Departmeot  of  State,  The  Capitol, 

IMaliassee,  flarida  a»  ,  904-487-2333 


UNW., 
-242-8651 
ComnissioB, 
lery,  Alabama 


Georgia:  Chiet  Histoiic  Preservation  Section, 
DepartmeBt  af  Natural  Resources,  270 
Waahington.  Street  SW.,  Room  708C 
Atlanta,  GasTfia  30334,  404-656-2840 

Kentucky:  St«le  Historic  Preservation  Office. 
Kentucky  Heittage  Council,  CapMd  Plaza 
Tower,  9th  floor,  Frankfort,  Kentucky 
40601,502-564-7005 

Louisiana:  Office  of  Cultural  Devek>pmeiit. 
P.O.  Box  44247.  Batcm  Rouge.  Lowsiana 
70804,504-825-3880 

MissittippL  Department  of  Archives  8 
Hiataiy.  P.O.  Box  571,  ladcaoa.  Miaaiasippi 
^39205,  601-359-1424 

Noiik  Carolina:  Depattmeai  at  Cultural 
ResouRes,  108  £ast  )ones  Stzeet,  Raleigii, 
North  CwoUna  278U.  919-733-7806 

South  Carolina:  Oepartnent  of  Aschivas  k 
History,  1430  Senate  Street,  ColumfalB, 
South  CaiDliaa  2gni,  803-758-5818 

Tennessee:  Department  of  ConsMvaitteii.  701 
Broadway.  Naahville.  Tennessee  37203, 
615-742-6747 

Western  Regional  Office 

Western  Region.  450  Golden  Gate  Ave.,  San 
Francisco,  CA  94102, 415-556-7741 

American  Samoa:  Territorial  Historic 
Preservation  Officer,  Department  of  Public 
Works,  Govenmeni  of  American  Saoioa, 
Pago  Pago,  American  Samoa  96799 

Arizona:  Chief,  OfHce  of  Historic 
Preservation,  Arizona  State  Parks,  1688 
West  Adams,  Pboeoix,  Arizona  85007. 682- 
255-4174 

California:  Siait  Historic  Preservation 
Officer.  Office  of  Historic  Preservation, 
Department  of  Parks  &  Bacreatioa,  PXl 


Box  2390,  SBcraniento,  CaSfemia  95811, 

918-445-8006 
Guam:  Department  of  Paries  t  Xeceestion. 

P.O.  Box  2fl6a  Agana.  Onm  SOnO.  AT7- 

9G2al2:\,  Ext  4 
Hawaii:  State  Historic  Preservatioa  Officer, 

Department  of  Land  &  Natural  Resources. 

P.O.  Box  621.  Honolulu,  HawaS  96809.  808- 

548-7460 
Uaho:  Historic  Preservation  Oxirdinator, 

Idaho  tfistorical  Society,  818  North  Julia 

Davis  Drive,  Boise,  Idaho  8S70B,  206-334- 

2188 
Nevada:  State  Historic  Preservation  Officer, 

Dept  of  Conservation  &  Nataral  Resources. 

Rm.  123,  201  S  Fall  Street  Carson  City, 

Nevada  807ia  702-885-5138 
Northern  Mariana  Islands:  Historic 

Preservation  Officer,  c/o  Department  of 

Coatmunity  &  Cultural  Affairs, 

Commonwealth  of  the  Northern  Mariana 

Iskada,  Saipaa.  Mariana  Islands  969S0, 

701-224-2867 
Oregon:  State  Parks  Superintendent  525 

Trade  Street  SE,  Salem.  Oregoe  97310,  503- 

378-6305 
Trust  Territory  of  the  Padfie  Islands:  State 

Historic  Preservation  Officer,  Land 

Resomces  Branch.  Department  of 

Resources  ft  Developmeat  Trust  Territory 

of  the  Pacific  Islands,  Saipan,  Mariana 

Islands  96950 
Washington:  State  Historic  Preservation 

Officer,  111  West  nst  Avenue,  KL-11. 

Olympia.  Washington  98504, 206-753-4011 

(FR  Doc.  84-l»oe  FUed  4-12-84: 8iU  am] 
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DEPARTMENT  OF  HE4LTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Admin 

21  CFR  Parts  331  and 
[Dochat  No.  75N-0357] 


;32 


ttration 


and 


Antacid  Drug  Producti  i 
Antiflatutant  Drug  Products  for  Over- 
ttw-Countsr  Human  U^,  Proposed 
Amendmsnt  to  ttie  Mo  lograptis 


AOCNCV:  Food  and  Dnij 
action:  Notice  of 


Administration, 
proposed  rulemaking. 


summary:  The  Food  an  i  Drug 
Administration  (FDA)  i  i  proposing  to 
amend  the  over-the-cou  nter  (OTC) 
monographs  for  antacid  drug  products 
and  antiflatulent  drug  products  by 
adding  new  sections  that  will  exempt 
certain  antacid,  antiflatulent,  and 
antacid/antiflatulent  combination  drug 
products  from  that  part' of  the  accidental 
overdose  warning  required  by  §  330.1(g) 
(21  CFR  330.1(g))  that  slates,  "In  case  of 
accidental  overdose,  saek  professional 
assistance  or  contact  ajpoison  control 
center  immediately."  Tpe  exemption 
from  the  warning  abovt  is  being 
provided  because  certain  antacid  and 
antiflatulent  active  ingijedients 
contained  in  OTC  drug  [products  have 
been  determined  to  haVe  a  low  potential 
for  acute  toxicity  resulting  from 
accidental  ingestisn. 
DATES:  Written  comments  by  lune  12. 
1984.  Written  comment*  on  the  agency's 
economic  impact  deter^anaten  by 
August  13, 1984. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Aoministration,  Rm. 
4-62.  5600  Fishers  Land.  Rockville.  MD 
20857.  I 

FOn  RMtTHCR  INFORMAllON  CONTACT: 

Wilham  E.  Gilbertson,  tenter  for  Drugs 
and  Biologies  National!  Center  for  Drugs 
and  Biologies)  (HFN-slo).  Food  and 
Drug  Administration,  sIbOO  Fishers  Lane. 
Rockville,  MD  20657,  301-443-^960. 
•UPnfMINTAfiY  INFORMATION:  Under  ^ 
CFR  330.1(g),  the  follovkong  general 
warning  statements  ar^  required  on  all 
orally  administered  OTC  drug  products: 
"Keep  this  and  all  druis  out  of  the  reach 
of  children.  In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  coatrol  center 
immediately."  | 

Section  330.1(g)  also!  states  that  FDA 
vfiW  grant  an  exempticki  from  these 
general  warnings  whete  appropriate 
upon  petition.  I 

In  the  Federal  Reglsier  of  )une  4. 1974 
(39  FR  19662).  FDA  issued  a  ^al 
monograph  for  OTC  ai  itacid  drug 


products  (21  CFR  Part  331)  and  a  final 
raone^-aph  for  OTC  antiflatulent  drug 
products  (21  CFR  Part  332)  that 
established  conditions  under  whioh 
these  products  are  generally  recoyiiied 
as  safe  and  effective  and  not 
misbranded.  At  that  time,  FDA 
exempted  sodium  bicarbonate  powder 
from  the  general  accidental  overdose 
warning  required  by  §  330.1(g)  (39  FR 
19867). 

Since  the  publication  of  the  antacid 
final  monograph,  a  number  of  firms  have 
petitioned  for  an  exemption  from  the 
general  overdose  warning  on  the 
labeling  of  specific  antacid, 
antiflatulent,  and  antacid/antiflatulent 
combination  drug  products.  Hie  firms 
assert  that  the  antacid  and  aatiflatulent 
ingredients  covered  by  the  petitions 
have  a  low  potential  for  acute  toxicity 
from  accidental  overdose.  In  support  of 
these  requests,  the  firms  provided  safety 
data  in  the  form  of  acute  toxicity  studies 
that  demonstrate  that  antacid 
ingredients  have  low  potential  for  acute 
oral  toxicity.  Also,  the  firms  cited 
bulletins  from  the  National  Clearing 
House  for  Poison  Control  Centers  that 
show  that  no  significant  adverse  effects 
from  acute  overdose  have  bees  reported 
ior  the  various  antacid  ingredients. 
Several  of  tke  petitions  also  provided 
data  demonstrating  the  safety  of  various 
antacid  ingredients  in  combination  with 
the  antiflatulent  ingredient  simethicone. 
Based  on  the  data  provided,  FDA  has 
granted  each  at  these  petitioaers  an 
exemption  from  the  overdose  portion  of 
the  general  warning,  i.e.,  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  immediately."  Labeling  must 
continue  to  contain  the  first  part  of  the 
warning,  which  states,  "Keep  this  and 
aD  drugs  out  of  the  reach  of  ckildren." 
Copies  of  the  petitions  and  FDA's 
response  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  National  Association  of 
Pharmaceutical  Manufacturers,  by 
letters  dated  February  21, 1980  and  July 
10, 1981,  has  requested  "that  such  an 
exemption  should  not  be  limited  to  those 
manuJFacturers  who  petition  for  such  an 
exemption,  but  that  the  exemption 
should  be  published  in  the  Federal 
Register  and  be  appUcable  to  all 
comparable  products."  The  agency  hat 
considered  this  request  and  agrees  that 
it  is  unnecessarily  burdensoaae  to 
require  separate  petitions  for  exemption 
from  this  warning  from  each 
manufacturer  for  every  antacid  product. 
FDA  has  granted  petitions  for  certain 
ingredients  within  every  class  of  antackl 
ingredients  listed  in  the  monqBraph,  e.g., 


aluminum-containing  ingredients, 
calcium-containing  ingredients,  silicates, 
etc.,  except  for  glycine  and  bismuth- 
containing  ingredients  for  which  no 
petitions  were  received. 

In  the  case  of  glycine  and  bismuth- 
containing  compounds,  the  agency  has 
reviewed  several  sources  regarding  their 
toxicity  (Refs.  1.  2.  and  3).  The  data 
available  for  glycine  indicate  that  acute 
toxicity  fi-om  this  naturally  occurring 
amino  acid  would  be  highly  unUkely. 
The  National  Institute  for  Occupational 
Safety  and  Health  (Ref.  1)  states  tiiat  the 
lowest  intravenous  lethal  does  of 
glycine  in  cats  is  3.0  grams/kilogram. 
The  Advisory  Review  Panel  on  OTC 
Antacid  Drug  Products  (Ref.  2)  noted 
that  glycine  is  rapidly  metabolized  and 
is  practically  nontoxic  even  with  high 
blood  levels  produced  by  intravenous 
injection.  TTie  Panel  did  not  find  it 
necessary  to  impose  a  specific  dosage 
limitation.  Therefore,  tiie  agency 
beUeves  that  glycine,  identified  in 
S  331.11(f)  of  the  antacid  monograph, 
also  may  be  exempted  from  the  general 
overdose  warning  and  is  proposing  such 
an  exemption  in  this  document. 
Regarding  bismuth-containing 
compounds,  Gosselin  et  al.  {Ref.  3) 
considered  the  oral  toxicity  of  bismuth 
salts  to  be  low  because  they  are  poorly 
absorbed.  However,  Gosselin  et  al.  note 
that  methemoglobinemia  has  been 
reported  from  bismuth  subnitrate 
ingestion,  especially  in  infants.  The 
agency  is  not  aware  of  other  data 
pertinent  to  the  toxicity  of  the  bismuth 
compounds.  The  agency  believes  that 
the  toxicity  data  for  bismuth  compounds 
are  insufficient  to  warrant  an  exemption 
from  tiie  accidental  overdose  warning  at 
this  time.  However,  the  agency  invites 
comment  and  data  regarding  the  toxicity 
of  bismuth  products. 

With  the  exception  of  bismuth- 
containing  ingredients,  the  agency 
believes  that  all  other  antacid  and 
antiflatulent  ingredients  have  low 
potential  for  acute  toxicity  and. 
therefore,  antacid/antiflatulent  products 
containing  these  ingredients  should  be 
exen^ted  from  the  accidental  overdose 
warning.  FDA  is  proposing  to  add  new 
SS  331.30(g)  and  332.30(c)  that  will 
exempt  antacid  drug  products  identified 
in  S  331.11  (a),  (b).  and  (d)  through  (m) 
and  antiflatulent  drug  products 
indentified  in  i  332.10  or  any  allowable 
combination  of  these  ingredients  to  be 
exempt  from  the  general  overdose 
warning  requirement  in  S  330.1(g). 
Products  containing  these  ingredients 
mast  continue  to  contain  the  first  part  of 
the  warning,  which  states,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children."  Only  products  containing 
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bismuth,  identified  in  (  331.11(c),  mutt 
continue  to  bear  the  entire  warning  in 
§  330.1(g). 

In  conjunction  with  this  action,  it  is 
also  proposed  that  Part  331  be  amended 
in  §  331.11(k)(l)  by  deleting  the  last 
sentence  of  that  paragraph,  which 
states,  "The  warning  required  by 
§  330.1(g)  concerning  overdoses  is  not 
required  on  a  product  containing  only 
sodium  bicarbonate  powder."  This 
amendment  will  eliminate  duplication  of 
regulatory  language  concerning 
exemptions  from  i  330.1(g). 

The  agency  proposes  diat  this 
proposed  rulemaking  be  effective  upon 
pubUcation  of  the  final  rule.  However, 
manufacturers  of  OTC  antacid  drug 
products  may  adopt  the  labeling 
changes  proposed  in  this  document  as  of 
the  date  of  publication  of  this  proposal, 
subject  to  the  possibility  that  FDA  may 
change  its  position  as  a  result  of 
comments  filed  in  response  to  this 
proposal. 

ReferencM 

(1)  Lewis,  R.  ].  and  R.  L  Fatken,  editors, 
■Registry  of  Toxic  Effects  of  Chemical 
Substances,"  1979  Ed.,  Volume  I,  National 
Institute  for  Occupational  Safety  and  Health, 
Cincinnati,  p.  718, 1980. 

(2)  The  Advisory  Review  Panel  on  OTC 
Antacid  Drug  Products,  "Antacid  Drug 
Products  Proposed  Rulemaking,"  Federal 
Register,  April  5, 1973  (38  FR  8718). 

(3)  Gosselin,  R.  E.,  et  al.,  "Clinical 
Toxicology  of  Commercial  Products.  Acute 
Poisoning,"  4th  Ed.,  The  Williams  and 
Wilkins  Co.,  Baltimore,  p.  93, 1976. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjimction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antacid  and  antiflatulent  drug 
products,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexiblhty  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 


rulemaking  for  OTC  antacid  and 
antiflatident  drug  product  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antacid  and 
antiflatulent  drug  products.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  antacid  and  antiflatident  drug 
products  should  be  accompanied  by 
appropriate  documentation.  A  period  of 
120  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
comulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  331 

Labeling:  OTC  drugs,  Antacid  drug 
products. 


21  CFR  Part  332 

Labeling,  OTC  drugs.  Antiflatulent 
drug  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  20l(p). 
"  502.  505.  701.  52  Stat  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat  238  and  243  as 
amended  (5  U.S.C.  553,  554. 702. 703. 
704))  and  under  21  CFR  5.11.  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Parts  331 
and  332  as  follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  In  Part  331: 

S  331.11    (Amended] 

a.  Section  331.11  Listing  of  specific 
active  ingredients  is  amended  in 


paragraph  (k)(l)  by  reiBOving  tibe  last 
sentence,  which  reads  "The  wammg 
required  by  I  330.1(g)  concerning 
overdoses  is  not  required  oe  a  product 
containing  only  sodium  bicarbmiate 
powder." 

b.  Section  331.30  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

$331.30    LebeHns  Of  antacid  products. 

*        «        •        •        * 

(g)  Exemption  from  the  general 
accidental  overdose  warning.  The 
labeling  for  antacid  drug  products 
containing  the  active  ingredients 
identified  in  5331.11  (a),  (b),  and  (d) 
through  (m):  permitted  combinations  of 
these  ingredients  provided  for  in 
$331.10;  and  any  of  these  ingredients  or 
permitted  combinations  of  these 
ingredients  in  combination  with 
simethicone  (identified  in  {332.10  of  this 
chapter)  and  provided  for  in  S  331.15(c), 
are  exempt  from  the  requirement  in 
S  330.1(g)  of  this  chapter  that  the  labeUng 
bear  the  general  warning  statement  "In 
case  of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
poison  control  center  immediately."  The 
labeling  must  continue  to  bear  the  first 
part  of  the  general  warning  in  S  330.1(g) 
of  this  chapter,  which  states,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children." 

PART  332— ANTIFLATULENT 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

2.  In  Part  33Z  §332.30  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

$332.30    1  ahMng  of  enltfletulent  producta. 
•        «        •        •        • 

(c)  Exemption  from  the  general 
accidental  overdose  warning.  The 
labeling  for  antiflatulent  drug  products 
containing  simethicone  identified  in 
$332.10  and  antacid/antiflatulent 
combination  drug  products  provided  for 
in  $332.15,  containing  the  active 
ingredients  identified  in  $331.11  (a),  (b). 
and  (d)  through  (m)  of  this  chapter  are 
exempt  from  the  requirement  in 
S  330.1(g)  of  this  chapter  that  the  labeling 
bear  the  general  warning  statement  "In 
case  of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
poison  control  center  immediately."  The 
labeling  must  continue  to  bear  the  first 
part  of  the  general  warning  in  $33ai(g) 
of  this  chapter,  which  states.  "Keep  this 
and  all  drugs  out  of  the  reach  of 
chUdren." 

Interested  persons  may,  on  or  before 
June  12, 1984,  submit  written  comments 
to  the  Dockets  Management  Branch 
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Administration,  Rm. 
Lane,  Rockvllle,  MD 


comments  on  the  ag  incy's  economic 
impact  determinatio  a  may  be  submitted 


on  or  before  August 


copies  of  all  comme  its  are  to  be 
submitted,  except  tl  at  individuals  may 


)84 


4-62.  5600  Fishers 
20857.  Written 


13, 1984.  Three 


submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doctmient  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  March  19, 1984. 
Maik  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 

(FR  Doc.  84-0804  Filed  4-12-64:  8:45  am) 
■HJJNQ  COOE  41«0-01-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

PubHc  HMlth  Swvi^ 

Announcwnent  of  AvailabHIty  of 
Grants  for  Family  Planning  Services 
DeNv«ry  Improvement  Research 

AOCNCY:  Office  of  Family  Planning.  PHS, 

HHS. 

action:  Notice. 


4iyi 


The  Office  of  Famjly  Planning  (OFP) 
of  the  Public  Health  IService  invites 
research  grant  applitations  on  a  range 
of  topics  about  whicxi  greater  knowledge 
is  needed  as  a  basisi  for  improving  the 
delivery  of  family  planning  services. 
Section  1004(a)  of  Tjtle  X  of  the  Public 
Health  Service  Act  Authorizes  grants  to 
public  or  non-profit  private  entities  for 
research  projects  inlthe  field  of  program 
implementation  retailed  to  family 
planning  services  (datalogue  of  Federal 
Domestic  Assistance  No.  13.974). 

This  request  for  applications  is  for  a 
single  competition  with  a  specified 
deadline  (June  1. 19^4)  for  receipt  of 
applications.  Propolis  will  be  reviewed 
by  a  specially  convened  group  of 
scientific  peer  reviewers  under  the 
auspices  of  the  Division  of  Research 
Grants,  National  Institutes  of  Health. 
Proposal  review  an^  award  decisions 
will  take  place  during  the  summer.  1984. 
The  earliest  start  date  for  grants  would 
be  September  15. 19B4,  and  proposals 
should  be  written  with  that  date  in  mine. 

In  this  RFA.  several  areas  of  research 
have  been  identified  where  current 
knowledge  is  inadeauate  from  the 
viewpoint  of  delivery  of  family  planning 
services.  These  research  areas  are  the 
portion  of  the  FY  19B4  service  delivery 
improvement  research  agenda  that  is 
especially  suitable  for  field-initiataed 
research  studies.  Oiher  areas  are 
suitable  for  directej  activities  which 
will  be  commissioned  through  Requests 
for  Proposals  or  conducted  through 
interagency  agreements. 

L  Research  Areas 

The  specific  areas  identified  for 
research  in  this  RFA  cover  a  broad 
range  of  topics  of  interest  to  those 
concerned  with  the  improvement  of 
family  planning  service  delivery.  The 
goal  is  to  direct  research  attention  to 
studies  that  will  produce  results  having 
the  greatest  relevai)ce  for  family  service 
delivery  iprovemei^. 

The  topic  areas  identified  for  service 
delivery  improvement  research  by  this 
RFA  are  as  follow4 

1.  What  are  the  particular  family 
planning  needs  of  Underserved 
subgroups  of  the  lo  w-income 
population?  What  ( ire  the  personal. 


cultural,  and  institutional  factors  which 
influence  whether  or  not  individuals  in 
these  groups  obtain  needed  family 
planning  services  from  the  public  or 
private  sector?  What  efforts  are 
currently  being  made  by  family  planning 
clinics  to  address  the  problems  related 
to  these  factors? 

2.  What  particular  problems  of  family 
planning  service  delivery  exist  in  rural 
locations?  What  are  the  crucial  factors 
influencing  whether  or  not  individuals 
residing  in  rural  areas  obtain  family 
planning  services  from  the  public  or 
private  sector?  Which  managerial  and 
organizational  patterns  hold  the  most 
promise  for  efficient  and  effective 
provision  of  family  planning  services  in 
rural  areas?  In  what  ways  must  issues  of 
cost  be  approached  differently  in  rural 
settings? 

3.  What  are  the  managerial  and 
organizational  factors  involved  in  the 
provision  of  effective  and  efficient 
services  to  poor  women  in  a  family 
planning  program  and  its  clinics?  What 
differences  exist  in  these  managerial 
and  organizational  factors  by  such 
variables  as  type  of  low-income  client 
served,  effectiveness,  cost,  quality,  and 
location  in  which  services  are  delivered? 

4.  What  various  configurations  of  staff 
are  associated  with  optimal  provision  of 
family  planning  services  for  poor 
women  in  different  clinic  settings?  What 
are  problems  that  family  planning 
clinics  experience  in  establishing  and 
maintaining  optimal  staffing  patterns, 
including  the  provision  of  continuing 
professional  education  for  staff? 

5.  What  are  the  different  types  of 
counseling  available  through  family 
planning  clinics?  What  cost  variations 
exist  with  regard  to  the  different  types 
of  counseling  approaches?  Are  there 
variations  in  counseling  approaches  and 
costs  according  to  client  characteristics? 
How  successful  are  the  different 
counseling  approaches  in  assisting  clinic 
clients  to  plan  their  families? 

6.  What  are  the  implications  for  the 
delivery  of  family  planning  services 
when  they  are  integrated  with  other 
health  services?  More  specifically,  what 
is  the  impact  on  staffing  patterns,  cost, 
quaUty  of  care,  patient  recruitment,  etc.? 
Under  what  conditions  is  integration 
most  likely  to  result  in  desired  outcomes 
on  these  dimensions?  What  kinds  of 
arrangements  help  to  offset  possible 
problems  that  may  occur  when  family 
planning  services  are  integrated  with 
other  health  services? 

7.  What  is  the  current  nature  of 
infertility  problems  among  poor  women? 
What  factors  are  associated  with  this 
condition?  What  type  and  amount  of 
infertility  services  do  poor  women 
receive  in  the  pubUc  and  private 


sectors?  What  are  the  costs  and 
outcomes  associated  with  the  treatment 
of  each  infertility  problem  category? 
How  does  each  of  the  above  vary  by 
individual  characteristics? 

8.  What  have  been  the  most  effective 
ways  of  involving  males  in  family 
planning  in  the  public  and  private 
sectors?  What  are  the  costs  of  different 
modes  of  male  family  planning 
involvement  and  what  are  associated 
differences  in  outcomes,  including  the 
male's  influence  on  his  partner's 
effective  use  of  contraceptives? 

When  addressing  the  subject  of  poor 
women  in  the  research  areas  above, 
every  effort  should  be  made  to 
distinguish  between  those  individuals 
below  100  percent  of  poverty  and  those 
between  100  and  150  percent  of  poverty. 

II.  Research  Scope 

This  RFA  encourages  a  variety  of 
social  science  and  other  scholarly 
approaches  and  methodologies  in  the 
study  of  the  research  questions  posed 
above.  A  program  goal  is  to  develop  a 
broad  research  base,  but  limited 
available  funds  may  preclude  funding  in 
all  eight  areas.  The  program  is  commited 
to  funding  only  proposals  that  excel  in 
meeting  the  review  criteria  enumerated 
in  Section  V  below  and  that  show 
substantial  promise  of  producing  results 
that  will  have  relevance  for  policy- 
makers and  service  providers. 

Applications  should  include  a  well- 
organized  statement  of  the  problem  to 
be  addressed,  the  research  design,  the 
conceptual  framework  within  which  the 
design  has  been  developed,  the 
methodology  to  be  employed,  the 
evidence  upon  which  the  analysis  will 
rely,  and  the  manner  in  which  the 
evidence  will  be  analyzed.  The  question 
of  how  findings  from  the  study  sample 
can  be  generalized  to  larger  populations 
served  by  family  planning  services 
programs  should  be  addressed. 

In  order  to  make  data  available  to 
other  interested  scholars  and  policy- 
makers as  quickly  and  broadly  as 
possible,  copies  of  data  sets  and 
accompanying  documentation  produced 
with  funds  granted  through  this  RFA 
will  be  deposited  with  a  public  use  data 
archive,  such  as  the  Data  Archive  on 
Adolescent  Pregnancy  and  Pregnancy 
Prevention  or  the  Inter-University 
Consortium  for  Political  and  Social 
Research;  alternatively,  data  sets  may 
be  deposited  with  OFP.  Data  sets  will  be 
deposited  only  after  (1)  appropriate 
deletions  have  been  made  to  protect  the 
personal  privacy  of  subjects  and  (2)  the 
grantee  has  had  a  reasonable  length  of 
time,  not  to  exceed  18  months  after  the 
final  budget  period,  to  complete  the 
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study  and  report  its  results.  The  cost  of 
making  such  data  available  should  be 
budgeted  in  the  proposal,  and 
applications  should  include  a  plan  for 
making  the  data-sets  available  to  a 
public  use  data  archive  or  the  Office  of 
Family  Planning.  ^ 

III.  Mechanism  of  Support 

Research  grants  are  authorized  under 
Section  1004(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300a-2(a)). 
Because  a  variety  of  approaches  would 
represent  valid  responses  to  this  RFA,  it 
is  anticipated  that  direct  costs  will  range 
from  approximately  $10,000  to  $100,000 
per  award  year.  While  all  applications 
in  that  cost  range  will  be  considered 
equally  on  their  scientific  merits,  OFP 
wishes  to  encourage  applications  with 
total  direct  costs  below  $20,000  as  a  way 
of  stimulating  (1)  participation  by  new 
investigators,  (2)  test  applications  of 
innovative  research  techniques,  and  (3) 
creative  use  of  existing  data  sets  or 
ongoing  data  collection  systems.  A 
program  goal  will  be  to  fund  projects 
both  above  and  below  $20,000  direct 
costs  so  that  a  variety  of  approaches  is 
supported.  Applicants  should  specify 
whether  cost  sharing  will  be 
accomplished  through  Institutional 
Agreement  or  negotiated  prior  to  award. 
Grant  policies  of  the  Public  Health 
Service  will  prevail.  As  much  as  $0.6 
million  may  be  available  for 
grants  in  Fiscal  Year  1984  under  this 
announcement,  and  as  many  as  &-12 
research  grants  may  be  awarded. 


IV.  EligibiUty  , 

This  competition  is  open  to  any  public 
or  private  non-profit  institution  or 
agency.  Salary  information  for  all 
project  personnel  should  be  included  in 
the  original  application  but  may  be 
omitted  from  copies.  Confidential 
business  information  in  applications  will 
be  protected  from  disclosure  under 
provisions  of  the  Freedom  of 
Information  Act. 

V.  Review  Criteria 

The  review  of  applications  is 
governed  by  Title  42  CFR  Part  52. 
Review  criteria  include: 

(1)  Scientific  merit  and  significance  of 
the  project 

(2)  Competency  of  proposed  staff  in 
relation  to  the  type  of  research  involved: 

(3)  Feasibility  of  the  project; 

(4)  Reasonableness  of  proposed 
budget  period  in  relation  to  the  proposed 
research; 

(5)  Amount  of  grant  funds  necessary 
for  completion,  and  adquacy  of 
applicant's  resources  available  for 
project; 

(6)  Adequacy  of  methodology 
proposed  to  carry  out  the  research;  and 

(7)  The  adequacy  of  the  proposed 
means  for  protecting  against  adverse 
effects  upon  himians,  animals,  or  the 
environment,  where  an  application 
involves  activities  which  could  have 
such  effects. 

VL  Mettiod  of  Applying 

Applications  should  be  submitted  on 
Form  PHS-39&  This  form  may  be 


obtained  from  university  offices  of 
sponsored  research  or  from  the  Division 
of  Research  Grants,  NIH  (address 
below).  The  instructions  in  the 
application  kit  should  be  followed. 

No  review  is  required  under  OMB 
Circular  A-95.  or  by  a  Health  Planning 
Agency. 

An  original  and  25  copies  of  the 
application  must  be  postmarked  before 
4:30  p.m.  Eastern  time,  on  June  1, 1964. 
Applications  should  be  sent  or  delivered 
to: 

Division  of  Research  Grants.  National 
Institutes  of  Health  (NIH],  Westwood 
Building.  Room  240;  5333  Westbard 
Avenue.  Bethesda,  Maryland  20205. 

Type  across  the  top  of  the  face  page: 
THIS  APPUCATION  IS  SUBMITTED  IN 
RESPONSE  TO  THE  RFA  ENTITLED 
"FAMILY  PLANNING  SERVICES 
DELIVERY  IMPROVEMENT 
RESEARCH."  A  copy  of  the  full 
proposal  should  be  sent  to: 

Donald  Underwood:  Office  of  Grants 
Management,  Office  of  Population  Affairs. 
DHHS  North  Building,  Room  1351.  330 
Independence  Avenue.  SW.,  Washington. 
D.C.  20201. 

If  you  have  questions  regarding  this 
RFA  please  contact  Dr.  Patricia 
Thompson.  OFP,  at  202/245-0151. 

Dated:  April  la  1984. 
Marjory  E.  Mocklenburg, 
Deputy  Assistant  Secretary  for  Population 
Affairs. 

[FR  Doc  84-10002  Filed  4-12-a*:B:49  ami  • 
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OFFICE  OF  MANAGEMEHT 
BUDGET 


AND 


Cumulativs  Report  on  Rescissions  and 
Deferrals 

April  1, 1984. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e]  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  in4(e)  provides 
for  a  monthly  report  listii^  all  budget 
authority  for  this  Rscal  y^ar  with  respect 
to  which,  as  of  the  first  d<  ly  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congre  ss. 

This  report  gives  the  sti  itus  as  of  April 
1, 1984  of  nine  rescission  }roposals  and 
S9  deferrals  contained  in  he  first  eight 
special  messages  of  FY  1!  84.  These 
messages  were  transmittc  d  to  the 
Congress  on  October  3,  November  17, 
December  14  and  Deceml  er  21. 1983; 


and  January  12.  February  1  and  22,  and 
March  26. 1984. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  April  1, 1984,  there  were  no 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  nine  rescissions 
proposed  by  the  President  in  1984. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  April  1, 1984,  $4,093.3  million  in 
1984  budget  authority  was  being 
deferred  from  obligation  and  $11,000  in 
1984  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1984. 

Information  From  Special  Mescages 

The  special  messages  containing 
information  on  the  rescission  proposal 
and  deferrals  covered  by  this 


cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 

Vol.  48,  FR  p.  45730,  Thursday, 

October  6, 1983 
Vol.  48,  FR  p.  53060,  Wednesday, 

November  23, 1983 
Vol.  48,  FR  p.  56720,  Thursday, 

December  22, 1983 
Vol.  48,  FR  p.  57098,  Tuesday, 

December  27, 1983 
Vol.  49,  FR  p.  2076,  Tuesday,  January 

17, 1984 
Vol.  49.  FR  p.  4692.  Tuesday.  February 

7.1984 
Vol.  49.  FR  p.  7342.  Tuesday,  February 

28.1984 
VoL  49.  FR  p.  13096,  Monday,  April  2. 

1984 
David  A.  Stockman, 
Director. 

BtLUNQ  COOE  S110-«1-M 
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TABLE  A 
STATUS  OF  1984  RESCISSIONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $      636.4 

Accepted  by  the  Congress -0- 

Rejected  by  the  Congress ♦ -636.4 

Pending  before  the  Congress $    -0- 

••*****•**•**••*****•********* 

TABLE  B 
STATUS  OF  1984  DEFERRALS 


Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $  7,304.2 

Routine  Executive  releases  through  April  1,  1984  (0MB/ Agency 
Releases  of  $3,278.1  million  and  cumulative  adjustments  of 
-$69.3  million) -3,208.8 

Overturned  by  the  Congress -2.0 

Currently  before  the  Congress $  4,093.3  a^/ 

a/  This  amount  includes  $11,000  in  outlays  for  a  Department  of  the  Treasury 
deferral  (D84-16). 

Attachments 
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As  (if  April   1 
s  in  TlMws« 


/IgciKy/turMi  /Account 


OEPARTNCNI   Of   NOUSIRC  AUt 
Public  «iwl   liHiiaA  Hou% 
Pay«ie<it   for  oper«tioi 
housing 


URBAM  DEVELOPIIENT 
i  nq  Prograas 
of   lOH-lnCOM 


KPARIIWNT   OF   HIE    INIERI 

Mtioiw)  P«rk  Service 

lAfMj  «(ituistlioM. ... 


DEPARTWNI   OF  LAaOR 
Occup4tioiM)  $4fety 
A«lMinislr<tto« 


•ealtk 


OTHER    INOCPENOfNI   ACENCIt 
Carptirition  for  Public 
lr>j*ic4St  ing 
Public  bro«lc«sting  fwil n4-t 

DeUi<«e  and  SusquelMn*  pWer 
Basin  Coniissions 
Salaries  and  eipense^ 
OelaMire  River  last 
Caaaission 


Salaries  and  eipensei , 
Susquehana  River  Ba^n 
CfMnission 


.  PanaiM  Canal  Ciiaaisslaii 
Ofierating  expenses..,. 


Capital  outlay 

OTF-BliOAEI   FEOERAl  ENUI 

DEPARIIIENI  OF  ACRICUITUI^ 
Rural  Electrification 

AtlNiinistration 
Ruf al  electrification 
teleiilionc  revolving 

Rural   teleplione  bank. 


ind 

fund R84-7 


ResctssioiK,  total 


lA. 


»Muiitt   in  Ikousanfs 


Age<icy/Sure*  1/ Account 


FUNUS  AI>PROPIIIAIE0  TO  TM  !  PRESIOCNT 


Appalachian  Regional 
Appalachian  regional 


Oer, 


International  Security 
Fureign  ailitary  sales 

Ecomaoic  support  fjnd 


liariier  salvage  sales. 


Eipenses,  brush  dispo: 


UCPAMIttlll  OF  COmiERCE 

lalernational   trade  Adi 
Part  ic  i|w>  ion   In  U.S. 


Rational  Oceanic  8 
PriaMif.e  and  develop  f 
re^«*ari:h  pertaining 
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Is  of  Dollars 


Previously   Currently   Date  of   Awunt 
tesclssloa   Considered    kcforc   Nessagc  Rescinded 
Nwiber   by  Congress   Congress 


AwNint     Date   Congressional 
Hade     Hade      Actio* 
Available  Avallibit 


.R84-2 


.R84-3 


.884-1 


031,431  2-1-84 

Jt.SOO  t-l-S4 

t.70«  12-21-8} 

n.OOa  2-1-84 


.884-4 

.R84-S 

.R84-M 

.R84-6B 


!• 


2-1-84 


.R84-8 


24    2-1-84 

17.758    2-1-84 
7.62S    2-1-84 


l«7,8«2    2-1-84 
30.000    2-1-84 

838.411 


331.431  3-28-84 

30,000  3-28-84 

1.700  ^18-84 

28,000  3-28-84 

It  3-28-84 

24  3-28-84 

17.7SO  3-28-84 

7.i2S  3-28-84 


197.862   3-28-84 
30,000   3-28-84 

838,411 


AttKhMMt  I  -  Status  df  Deferrals  -  Fiscal  Tear  1984 


T9!S4 
of  Dollars 


fioiml      ' 

Iransaltted  Transaltted  Cuwilatlve 

Deferral     Original       Subsequent  Date  df      OM/Agency 

NiaiAer       Request  Change  Message        Releases 


Congres-  Anount 

slonally  Congres-  Oeferrwl 

Required      stonal  Cuwilatlve      as  of 

Releases      Action  Adjustaents    4-1-84 


elopaent  Programs 

lopaent  prograas.. 084-1 


d!ve 


isslstance 

credit 084-30 


.084-24 
0S4-24A 


.084-31 


Military  assistance. 

KPAHlnFUf   Of   ACRICULTWt 

Suil  Consei-vation  Servl 
Watershed  and  flood  pr  ventlon  operations.. 084-49 

Forest  Service 
Omstruction 


lO.Od* 

i.3is,ooe 

303.880 
42(,970 


8,13« 


tD-3-S) 


1-12-84 


12-14-83 
2,2(7,891       1-12-84 

1-12-84 


2-1-84 


-187000 


•1994741 
-330030 


084-37 

10.814 

2-1-84 

DS4-2 
0S4-2A 

8.211 

9,210 

10-3-83 
1-12-84 

084-3 
0S4-3A 

42.874 

12.398 

10-3-83 
1-12-84 

10.000 

1,128,000 

S78.8I0 
98,940 

8,1)8 
10.814 
1S,421 
55.072 


nlstration 
lipositlons 084-32 

Atackpher Ic  Adalnlstratlon 
tihery  products  «nd 

Aaerican  fisheries. 084 -4 


55* 


33.800 


1-12-84 


10-3-83 


Ovvralion  and  Haintenan 
[nvir.Hwvntal   restoral 

:e 

Ion.  defense 

....084-33 

7$.00« 

1-12-84 

Nilitary  Construction 
NililMy  construction 

all  services.... 

....084-5 
084 -5A 

414,S97 

4aa.34« 

18-3-83 
12-14-83 

-33800 


-75000 


-380554 


125,198      (47,5UI 
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A«H«U  I.  lho«»«w»or  uo.i.r%  p,,,^„     orlglwl       M,t«|u«.t    Bate  of      W«/»9«k»      »«|«»r.#      XomI      Cu-,I.ttye      «  .1 

A.jc«c»/»urtM/A«ou«t                         m-ber      Itcqoest  Chinge        tewifle        RtlNUt        telMWt      Mi»»      MJwt—t*     «-H« 

r*»ilr  Moujtnq,  Dereflse 

lu>ll>  housing,  »lr  Force 0»4-»  53,000                               10-J-8J 

'                                                                         0R4-M  M,1JI     l?-l«-iJ              -JilJI                                                                                 • 

mi'Aiiinirii  w  wrtNSE  -  Civil  1 

Uilillire  Cooser»»Hoii.  MllUry  Reservattons 

Wilrtlife  cmiseryjUoo 0B4-;  777                               ,:;"If                                                                                                    IIU 

DS4-;*  3«S       I-IZ-M                                                                                                    '•'•* 

nil'AwrMNI  Of  EnuCATlOM 

Hi.|lHr  education 0«4-Ji  SOO                                M-8«                                                                                                       ^ 

MI-AKIranl   OF   ENCOGf 

tnrtyy  ProtjrMit 

f  »rii|»  sunni*.  resetrck  •  Oe»e1o|i»e«t  .  ,  ..                                                                                           la  «o 

..liC.tles.': 004-3*  lO.OS?                                2->-»«                                                                                                  '•••** 

llfwiw.  supply  and  Mrtcl-ent  aclWUtes... 084-1  130.000                             10-J-W                                                                                         'V-*^ 

I  Mill   energy  research  and  developiienl 084-?l  Zt.ift  J'"!!'!?  "MM* 

084-JU  WO     U-14-13 

UB4-21i  •.W3         2-1-04                                                                                                    ♦•*»» 

l.,ssil  encrq,  constroctlo. 084-75  38.030               1,»M     >':"-"                                                                              ■*'~'         .,   „. 

HA.dl  pelroleui  aod  Oil  JhaU  reseryei 084-4C  41.500                              ?-!-«                                                                                           *'•*•* 

tnory,  cwiseryallon 0««-<l  «0.077                                 M-84                                                                                                  '•••" 

Sl.*leyic  pelroleo*  reserye D«4-7i  12.707                           "'"'"                                                                                           I7  otl 

i)84-26A  258         2-1-84                                                                                                  tf.-r»' 

All.rn«tive  fuelJ  production l)«4-22  13,800                             "l"'"                 ..^                                                                          «  IM 

D84-22A  4,300         2-1-84               -12J0*                                                                          »."" 

PiiwiT  Marketing  Ailninlstrat lons  * 

niiiTcttion  ami  Baintenance.  Soutliwestern  .  .  •>                                                                                              I  OM 

I'uMPr  Ailminislration D84-42  7.000                                2-1-84 

Ih'li.v  InonUI   AdalnistratloK  n  051 

ll.l...rl«iit.il   adainistrat'ion 084-43  2«,»53                                2-1-84 

DFPAMINENI   Of  NEALTN  ANO  HUNAIf  SERVICES 

tcnliTS  for  Disease  Control  ......                                                                                           it  ua 

Disease  control 084-27  15.5*0                           II-14-8J                                                                                           •»•»»• 

niike  of  Assistant  Secretary  for  Health 
Stienlific  actiyitles  overseas 

|s|ii>t  ia  I  foreign  currency  prograai) 0B4-»  i.4»J                             I,.  I:                                                                                             I  Ui 

Dt4-}A  571       1-12-84                                                                                                    r.«» 

S(M;lal   Security  Ailnlnlstratlon  • 

tinilation  on  ailalnUtrattyt  tapenses  ,,,                             ..  ,  ., 

(.■...-.Iruclion) 084-10  10.57J                             .J^?'!?                      ,.                                                                      21048 

'                         '                                                        084-lOA  I0.4J1     12-21-83                     -14                                                                       ^i.*'* 

IID'AKimHI  Of   IKE   INItRIOt     " 

Hiiii-rals  Nanagcaent  Service 

P.iyw'nls  for  proceeds,  »ale  of  later,  ,,  ,  .,                                                                                            • 

HiiiiTal   leasing  Act  Of   H20 084-11  «                               10-3-83 

Rurran  o(   the  Hloes  .  ,   ..'                                                                                                   ■  Mf 

Hincs  a.Ml  .ineralt 084-44  l,»«7                               2-1-84                                                                                             ••"" 

N.itiuii*l   Pari   Serylce 
I.IIKI  ati|«isltion  and  state  assistance 

(lunlrarl  authority) 084-23  30,000                             '';':"I:                                                                              .lOOM           2  700 

'                                                                             084-23A  2,700        2-1-M                                                                         -Jw«o          «.'■• 

Co.islr..rti»n  (trust  fund) 084-50  14.000                              2-22-84                                                                                                  '*• 

Oflito  of  the  Secretary  .  ,,  ..                                                                                           Mi 

OM  ice  of  U«ler  Policy 084-51  308                            2-22-84                                                                                                  , 

Olt'AKININI  or  JUSTICE 

liii.<Mo<)i>ncy  Law  Enforceaent  ».»«,^                                                                                                       Ifl 

Org.Hiiicd  cri«e  drug  enforceaent 084-47  171                             >-2»-W 

fpiliTf  1  Rureau  of  Inyestlgatlon  ,  ,»  ..                                                                                           42  808 

S.ilai  ii-s  anil  eipenses 084-58  42.808                              J-2»-i4 

Imli-idl  lyison  Syste* 

niiil.liiNis  and  facilities D84-28  22,025                           12-14-8J                                                                                           ^  „, 

004-28A  23,752                                                                                                                     "•'" 

urii  p  ul  .histice  Assistance,  Research 

Aiul  Si-ilislics  •                                  j^ 

I  .lu  ■■iit'Kriw.tit  assistance n«4-S7  2**                             2-22-84 


14919 


14920 


hvHMts   to  Thout«Mh 


JI<jeiKy/lure«i  /Account 


Internal  iOiMi  Ort)4niltt 

Contr  ilMit  lunt  to  interi 

ort|<inii4lions 


MS  and  Conferences 
tion«l 


Cuntr  ilwt  iiMS  for  inte 
IM-M-fkeeping  «ctUUi 


fkiitol  Slates  emergency 
■  iijxtion  <isist«nce 


Mom  I 
refugee  em* 


find. 


lliiit.<Hl  States  biUteriil 
technology  ogreiMents. 


KPAKIItNl    m    IRMSPOitrA    ION 


Federal  ljilro«l  MainI 
tjilruiKl  re;^o«rch  and 


'  tratte* 

icvelopMAt 0M-S3  $71 


F<!<t<rr.il  Aviation  Adaini 
fatililiet,  emjineerii 


tratto* 
and  develofwent IM4-S1  MO 


>n 


Cunstiuction,  Uashingti 
Aitvorls 


facilities  and  cqui 
airtuy  trust) 


H.i.   Cnast  (Mrd 
■«^tiri;«l  pay 


paei  I 


Ndriti<ap  AiSainistration 
yii|i  I  iMistrtKtion. .. 


Office  of  the  Secretary 
IrMSiwrtdtioa  plaanin  ,  researcli  and 
il«v<.*1ofNii.'nt 


mPAIIinlNI    Of    IHE    fREAStl  IT 


Office  of  Kevenue  Sfiari 
Sl^te  and   local  gover 
assisl'in<c  trust   fund 


n  lent  fiscal 


Pennsylvania  Avenue  Oev > 
tand  ac>|«isitian  and 


tiilroad  tetircMnt  Soi -d 
Hilwaukee  Railroad  re^nicturlng, 
a<taiinistratiOA.... 


Icnne^see  Valley  Author  I 
ICMWSsce  Valley  Autk<  r 


Unili.-d  Slates   Inforaat 
Salat'ies  and  eipenses 


Salaries  and  eipenses 
currency  progrda)... 


Aci|uisition  and 
facilities 


United  Slates  tailway 
Adainistralivc  eipen: 


lOIAl.  WFIRRALS. 


Notes:   Deferral  MA-2S 
separately  and 


Of  the  aaount 
and  Related  Agem 


All  of  the  above 


4-ia-t«: 


(FRDocOA-lOOtSFUMi 
MJJNQ  COM  SIIO-01-jC 
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of  Dollars 


"BJounf" 
TransaUted  Traosaitted 


Aaount 
Referred 


Congres- 
Ciawlatlv*      sionally    Congres- 
Oeferral     Original      Subsequent    OaU  of      OftB/Agency      Required      sional       Cuaulattve      as  of 
Huaber      Request  Oiange        Message        Releases 


Releases      Action      Adjustaents     «-l-il4 


.0S4-H 
.084-4S 


084- I 7A 


science  and 


.084-1] 


10.17« 

ii.nt 

2.000 


Netropolitan 
(•trport  and 


.084-54  277 

.084-14  1.083.2&* 

.084-SS  i).3S0 

.084-47  7.000 


.084-5* 


.0S4-IS 
084-li 


llure.<u  of   'lie  Hint 
lapi.ns)i»n  dnd    ia[iroytn  iits 0)14-?^ 

OTICR   tmUPlnOf.Ml  AGENC!  IS 


lofiaent  Corporation 
ivelopaent  fund 084-17 


.004-18 
084- I 8A 


Ity  fund D84-H 

1)84-48 


ISO 


S«,06« 
1S.209 


2->i 


tj.ia 


7.000 
2.192 


Agency 

[special  foreign 
constr^tio*  of  radio 
joclation 


.084-14 
.D84-3S 
.084-3* 
.084-20 


2-1-84 
2-1-84 


10-3-83 
W2         1-2-84 


10-3-83 

2-22-84 
3-2**4 
2-22-84 

10-3-83 

2-22-84 

2-1-84 

2-22-84 


10-1-83 
10-3-83 


12-14-83 


10-3-83 


10-3-81 
147     12- 14-8 J 


10-3-83 
2-1-M 


2.400  1-12-84 

2.M0  1-12-84 

t.(4S  1-12-84 

2.050  10-3-8J 

4,428.142  2.*7S,21S 


4 

Ui 

10.8/4 

38 

l?0 

2 

000 

-1530*3 


•286* 
-15198 


-25* 


M 

JM 
VI 

«0.M5 

13,3S0 

f.OOO 

IW 


111         53.111 
II 


11,148 


232 


7,000 
2,1'« 


2,400 
2.»tlO 
9,645 


-3,27l.07» 


-2050      M-181 
-2,050 


*t.]09  4,093,117 


s  reported  as  part  of  0*4-21  In  the  second  iptclal  atssagt.  1*  tho  third  special  aessage  the  deferral  was  reporte.1 
aaijusted  upHord  slightly. 


deferred  as  084-25,  «2*  alllioo  uas  transferrdd  to  fossil  energy  resoarek  and  develoiiaent  pursuant  to  the  1984  Interior 
ies  Appropriations  Act. 

aaounts  represent  budget  authority  eicept  one  general  reycnu*  sharing  deferral  (084-1&)  of  outlays  only. 

t 

Ic45tm| 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptiona  (public)  202-789-323S 

Problems  with  lubscriptioiu  27S-30M 

Subscriptions  (Federal  agencies)  S23-5240 

Single  copies,  back  copies  of  HI  783-323t 

Magnetic  tapes  of  FR,  CFR  volumes  27S-W67 

Public  laws  (Slip  laws)  275-3030 

PUBUCATIONS  AND  SERVICES 

Daily  Fwteral  Ragtotor 

General  information,  index,  and  Bnding  aids  S23-5227 

Public  inspection  desk  523-S215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legalstaff  523-4534 

Machine  readable  documents,  specifications  523-3405 

Cod*  of  Fodorai  RagulatiofW 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

Law* 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Praaktontlai  Pocuiwanta 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Unltad  Stataa  Qovammant  Manual  523-5230 

Othar  Sarvlcaa 

Ubrary                                                                            523-4088 
Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf ' 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 

1 3001  -1 3098 2 

1 3099-1 3332 3 

13333-13464 4 

13465-13670 5 

1 3671  -1 3860 6 

1 3861  -1 4076 9 

1 4077-1 4290. 1 0 

14291-14494 11 

14495-14716 12 

1 471 7-1 4920 1 3 
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CFR  PARTS  AFFECTED  DURINQ  APRM. 

At  the  end  of  each  month.  Ow  Offica  of  the  f^ederai  Ragialar 
publishes  separatety  a  ist  of  CFR  Sediona  Altadad  (LSA).  wWch 
ists  pwts  and  sections  affected  by  documents  pubiahed  ainoa 
the  revision  date  of  each  trtte. 


3CFR 


11888  (Amended 

by  EO  12471) 13101 

12002  (See 

EO  12470) 13099 

12046  (Amended 

by  EO  12472) „13471 

12214  (See 

EO  12470) _...  13099 

12413  (Amended 

by  EO  12471) „13101 

12470 13099 

12471 13101 

12472 13471 


4707  (Amended 

by  EO  12471) .™13101 

4768  (Amended 

by  EO  12471) 13101 

5170 13129 

5171 13465 

5172 13467 

51 73 -.  13469 

51 74 14291 

51 75. 14293 

5176. — 14295 

5CFR 


950 - 1 4752 

7CFR 

225 „.. 1 4077 

226 1 4077 

275 1 4495 

2fliiO 1 3861 

301 13131 

318 14717 

331 14717 

421 ..::r.~ 13132 

425 14718 

440 1 3671 

447 14078 

510 13668 

631 .. 13133 

713 13479 

729 14282 

795 14718 

907 13481 

908 14719 

910 13675. 13861,  14720 

925. 14083 

14083 

13133 

1036 14297 

1942 13862 


53. 13704 

800 13148 

007  14360 


908.. 
981. 
869. 


1004. 


1030.. 


1033. 
1036_ 


1040.. 
1049.. 


1062 

1064 


1066— 
1124.. 


.14360 
.14112 
.13883 
.13541 
.14511 
.13541 
.13541 
.13643 
.13541 
.13641 
.13541 
.13541 
.13887 


•  CFR 

100. 

103 

•  CFR 

81- 

166- 

318.. 

319.. 

327.. 


.13134,14298 
13134 


.13863 
.14495 
.14856 
.14856 
.14487 


113.„ 
114„ 
308- 

318- 
320.. 
327.. 
381.. 


.14288 
.14288 
.14636 
.14636 
.14636 
.14636 
.14636 


10  CFR 

50.. 

12  CFR 

226. 


14688 
.14698 


.13482 


13  CFR 

107 

121 


107.. 


14  CFR 

39 


71  _ 

91.. 
93.. 


107 

100 


121. 

135__ 

241. 


.13864 
.13675 

.14764 


.13486-13488,  14488- 

14500 

,13333,13334,13489, 

14501.14502 

14842 

13676 

14842 

.14842 
.14842 
.14842 
.14842 
.14288 
.14085 


36.. 


,13375 


u 
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39    .   

.13543. 

47 

71 

91 

121        



1SCFR 

368-39a 

385 _ 

— •*■  „,,„,,  „  „  ,„ 

Mft       

13136. 

920 _ 

924 

925    

flPfl       

$»r«      

936 _ 

937... 

WCFR 

13676. 

4.% 

1115 

1145 



1700. 

17CFR 

1i 

200 

230 

240 


13545 
13375 
13545 
13375 
14602 
13156 


13099 
13135 
14067 
14720 
13335 
14720 
13335 
13335 
13335 
13335 
13335 


14067 
13136 
13677 
13820 
14095 

13888 


14721 


.13678.1)866 

1 3336 

13867 


3... 

4 

140..... 


1)378 
1)378 
1)378 


18CFR 

154 

157 

271. 
375.. 
381.. 


.11301 
.11301 
.11302 
.11301 
.11301 


35 

laCFR 

18 

162. 

201 

204 

207 

271 


.  14384.  1 1395 


.1)490 
.1)492 
.11502 
.14502 
.14502 
.1)337 


271... 
Ch.ll.. 


20CFR 

404 

416 


404 

21CFR 

1 

10 

73 


1)378 
13379 


13872 
1)872 

1)710 


74 13138, 

81 13138,  1 

8^ 13138, 

101 13338. 

136 


1)338 
U723 
1)137 
19339 
3339-1&344 
18339 
1)679 
1)690 


175 

177 

13138 

13138 

178 

182. 

13345 

_ 13139 

184 

201 

310 

442. 

.13139.13346 

14303 

__ 14303 
13492 

510. 

520 .. 

52Z       ...     _    . 
529    

13493 

.i41(».  14331 

13872 

13483 

546. 

14103 

13872 

558 13142. 13348.  13494. 

14505 

86a 14505 

PfopoMd  Rutav 

1 00 1 31 S7 

107 

14396 

131..     _     

161 

1«P 

13713 

13157 

-..13157 

184 

331 

332. ... 

13157 

.....     ..     14808 

„            14906 

22CFR 

301 ™ 

502 

13692 

„  13683 

23CFR 

635 _     .. 

14728 

652. _      

24  era 

88^ 

- 14729 
14729 

201 

203_ »„ 

218. 

234 

235 


.14332.14336 
.14113,14336 

14113 

.14113.14336 
14113 


26CFR 

1 14729 

31 „ 13143 

Proposed  RuIm: 

1 13157 

29  era 

51 1 1 4729 

1 601 1 3873 

261 9 „ 1 4730 

PropoMd  RuIms 

1910 13380,  14118 

1928 13714 

30  era 

91 3 1 3494 

91 7 14731 

935 1 4735 

936. 1 4674 

942 1 3349 

PropoMd  ftuio: 

964 „ 1 31 57 

913. 1 3380 

91 4 1 3891 

934™ 1 31 58 

935 1 31 59 

938 14402 

942 1 3546 


31  era 

103 


.13548 


1 29 .  1 4054 

224 1 4339 

Prap<M9d  RuIm 

1 14403 

32  era 

701 1 3350 

835 14741 

840 13521 

888 1 3521 

889.- __:. 1 3522 

Pfopossd  RuImc 

841 _.._ 14532 

865„ 1 3382 

33  era 

100 13522.  14506 

165 13695,  13696 

PropOMd  RuIm: 

100. 13715,  14536,  14537 

110 13160 

1 59 1 4765 

166 14538 

181 14538 

1 83 1 4538 

207 14540 

401 1 3551 

34  era 

503 1 4072 

at  era 

61 14890 

223.™ 14103 

13 13160 

60 13387 

37  era 

1 13462 

9hm  I  ••••»•-•  >•*■•«>•* ••••••■•  1 9402 

Item 

36. 13350.  13553 

PrapoMd  RulMe 

21 13892 

39  era 

601 1 3352 

3001 1 4340 

40  era 

35 14341 

52 13144,  13145,  13522 

60 13646.  13874-13878 

61 13668.  13875-13878 

62 14741 

81 13145.  13352 

145 13525 

180 14343 

271 13526.  13697.  14344 

461 13879 

465 14104 

600 1 3832 

Proposed  Rulos: 

52 13174,  13893,  14145, 

14404 

140 14765 

60 13392,  13654 

81 1 4541 

86 1 4244 

100 14244 

271 :.......  13716 

721 14768 


41  em 

101-17 14105 


101-41 

..14105 

14-2 

.13360 

rropoMd  RuIm: 
101-41 

..14147 

42  era 

420 

.13690 

435 

.13S2B 

436 

.13526 

43  era 

4 „. 

.13353 

PLO  6529. 

. 14107 

44  era 

64 

67 

«««••••••• 

.13679 
.13353 

45  era 

5b 

. 14107 

1180 

46  era 

310.... 

.14160 
.13364 

47  era 

Ch.  1 

0 

'"13366 

.13386 
.  14506 

67 

.14111 

69 

.14742 

73 13370.  13371.  13534. 

14345, 14346. 14507. 

14742 

74 14346.  14507 

25 14768 

1  <#••••••••••••••••••••••••< 

90 

..14541 

-14546 
.14771 

46  era 

Ch.  1 

.13881 

Ch.  3.................... 

.13960 

Ch.  14 

.14252 

7 

.13236 

49  era 

1 „. 

.14510 

1310 

..13881 

172 

.14353 

173 

.14353 

Ch.  VII 

..13719 

173 

.14405 

175 

.13717 

394. 

.13555 

571 _.. 

.14771 

SO  era 

17 

.14354 

23 

.13538 

602 

..  13372 

611 

..14356 

655 

..  13373 

671 

..13373 

17 13556.13558, 

14149.14152 

649 

13720. 

14406, 

14771 

..14153 

654 

14547 

658 

..14547 

Federal  Register  /  Vol.  49,  No.  73  /  Friday.  April  13. 1984  /  Reader  Aids 


ui 


List  of  PvltMG  IMW 

Lut  Ust  AptO  12.  19M 

This  is  a  continuing  list  of 
public  bills  from  the  cunent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Regiatar  but  may  be  ordered 
in  indMdual  pamphlet  form 
(referred  to  as  "sflp  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printmg  Office.  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

HJ.  Res.  432/Pijb.  L  98-2SS 

Designating  the  week  of  AprN 
8  through  14,  1964,  as 
"Parkinson's  Disease 
Awareness  Week".  (Apr.  9, 
1984:  96  Stat  124)    Prica: 
$1.50 

S.  2391  /  Pub.  L.  96-2M 

To  auttK)rize  the  President  to 
appoint  Donakl  D.  Engan  to 
the  Office  of  Administrator  of 
the  Federal  Aviatton 
Administratnn.  (Apr.  10,  1984; 
98  Stat  125)    Price:  $1.50 

H.R.  3249  /  Pub.  L  96-2S7 

To  charter  the  National 
Academy  of  Public 
Administration.  (Apr.  10,  1984 
98  Stat  127)    Pnce:  $1.50 

HJ).  4072  /  Pub.  L  •9-258 

Agricultural  Programs 
Adjustment  Act  of  1964  (Apr. 
10,  1984:  98  Stat  130) 
Price:  $2.00 


y^ 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1984 


Quantity        Vo|ime 


Titii 


7— Agriculture 

Pferts  4&-51  (Stock  No.  022-003-95281-1) 

Pfeul  52  (Stock  No.  022-003-95282-9) 

-ntl4  8— Aliens  and  Nationality  (Stock  No. 
0J2-003-95296-9) 


A  cumutailiv*  dtwaam  0»  CFR  (ssuancw  app«af»  every  Monday  In  the  Federal  Register  in  tfw  Reader  Aids 
section  In  addMon,  a  checklisi  o«  current  CFR  volume*.  comprisinQ  a  cornptete  CFR  »et,  appears  each  month 
«i  the  LSA  (Uat  o<  CFR  Sectiof*  Affected) 


Price 

$12.00 
14.00 
7.00 
Total  Order 


Amount 


Order  Form 

Endosad  find  1 


Please  do  not  det»ch 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


fQ  SuDoni^v0OO0nt  ov .  rp   _  ,.    . .  .  .  __■  -  ■  .^  ■ 

stampa).  Induda  m\  additional  R5%  tor  foreign  mailing 


la  check  or  money  order  payable 
(Please  do  not  serKJ  cash  or 


IZI 


rrm-n 


No. 


VISA' 


Or«tt  Owl  OntoB  Orty 
Total  charges  $ 


Order  No.. 


Ple«M  send  me  ttie  Cot  e  of  Federal  Regulations  publications  I  have 
selected  sbove. 


Nam«— First,  Last 

L  I  I  X  I  I  I 

street  address 


u 


Jridd 


impany  name  or  addilicn  il  address  line 

I  I  I  I  ill  I  I  I  I 


:ity 

LU 


(or  Country) 

u 


1 1 1 1 1 1 


PLEASE  PRINT  OR  TYP  ■ 


Credit 
Card  No. 


Fill  in  the  boxes  below. 

n 


Expiration  Date 
Month/Year 


n 


For  Office  Uss  Only. 

Quantity    Charges 


I     I     I     I     I 


11 


11 


State 


11 


1_1 


11 


ZIP  Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MI«^OB 

OPNR 

UPNS 

Discount 

Refund 

J84 


)84 


4- 
V< 


4-16-84 

Vol.  49  No.  74 


Monday 
April  16,  1984 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  D  C   20402 


♦  ♦*♦♦♦♦♦♦♦  ♦♦♦^^^j.jjjgj^         ^g^Q^ 


84      R 


A    FR    SERIA300S   NOV 
SERIALS   PROCESSING 
UNIV   MICROFILMS  INTL 
300   N    ZEEB    RD 
ANN  ARBOR  MI      48106 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 

Federal  Register 
(ISSN  0097-6326) 


Postage  and  Fees  Pa<J 

U  S  Government  Prinlir>g  Office 

375 

SECOND  CLASS  NEWSPAPER 


)84 


4-1 
Vol 
Pai 


4-16-84 

Vol.  49        No.  74 

Pages  14921-15050 


Monday 
April  16,  1984 


Selected  Subjects 


AdministraUw  PracHco  and  Procodura 

Federal  Grain  Inspection  Service 
Interstate  Conunerce  Commission 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aircraft 

Federal  Aviation  Administration 

Autliority  Delegations  (Gtovemment  Agencies) 

Food  and  Drug  Administration 
Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Boycotts 

International  Trade  Administration 

Cable  Television 

Copyright  Office,  Library  of  Congress 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Imports 

Food  Safety  and  Inspection  Service 

Martceting  Agreements 

Agricultural  Marketing  Service 

Motor  Vehicles 

Personnel  Management  Office 

COMimUlU  IHSIOS 


n 


Federal  Register  /  Vol.  49.  No.  74  /  Monday.  April  16.  1984  /  Selected  Subjects 


FEDERAL  REGISTER  Fublished  daily.  Monday  through  Friday, 
(not  published  on  Satufdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Ceneml  Services  Administration,  Washington. 
D.C  20408,  under  the  I  ederal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch  15)  and  the  regulations  of  the 
Administrative  Commit  :ee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  otly  by  the  Superintendent  of  Docimients, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedotal  Regiater  plt>vides  a  uniform  system  for 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Thesf  include  Presidential  proclamations  and 
Executive  Orders  and  federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  injterest  Documents  are  on  file  for  public 
inspection  in  the  Offic4  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadenl  Register  v^ill  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  far  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  eacl)  group  of  pages  as  actually  bound.  Remit 
check  or  money  order, ,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Govenment  Printing  Office,  Washington  D.C 
20402. 


Selected  Subjects 


Organization  and  Functions  (Government  Agencies) 

Food  and  Drug  Administration 
Professionai  Standards  Review  Organizations  (PSRO) 

Health  Care  Financing  Administration 

Radio 

Federal  Commtmications  Commission 

Reporting  and  Recordkeeping  Requirements 

Alcohol.  Tobacco  and  Firearms  Bureau 


There  are  no  restrictiohs  on  the  republication  of  material 
appearing  in  the  Fedeml  Register. 


Questions  and  request 
to  the  telephone 
ASSISTANCE  in  the 


for  specffic  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
F  EADER  AIDS  section  of  this  issue. 


m 


Contents 


Federal  Register 

Vol.  49,  No.  74 
Monday,  April  16,  1984 


Agrfcottural  Marketing  Service 

RULES 
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Defense  Department 
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14926 

PROPOSED  RULES 
14971     Control  areas 


IV 


Federal  Register  /  Vol.  49,  No.  74  /  Monday.  April  16.  1984  /  Contents 


14966 

14966- 

14969, 

14973 

14970 


15045 


Control  zones  and  transition  areas 
Transition  aseas  (5  documents] 


14974 

15017 

15017 
15017 

15017 

15016 

15050 

14958 

15019 


15020 
15020 


14931 
14931 


VOR  Federa 
NOTICES 

Committees; 
Air  Traffic 


establishment,  terminations,  etc.: 
Procedures  Advisory  Committee 


)RUI£S 


PROPOSED 

Radio  broadcasting; 
14986        Broadcast 
assignraen 


au^ways 


Federal  Conmunications  Commission 


remote  pickup  service;  frequency 
procedures 


14937 
14935 

14974 

15021 
15021 


Federal  EledUon  Commission 
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PROPOSED  RULES 
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interpretations 
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Meetings: 
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Valley,  Wash.;  property  use  compatibility 
standards;  availability 

National  Science  Foundation 
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Panel 
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Advisory  Panel 

National  Transportation  Safety  Board 
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Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 
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Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Houston  Lighting  &  Power  Co.  et  al. 
Meetings: 
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Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee; 
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determination  requests: 
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United  News  Transportation  Co. 

Personnel  Management  Office 
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This  section  of  the  FEDERAL  REGISTER 
contains  regcrtalory  documents  tiaving 
generri  apffficrtiBity  and  legal  effect,  most 
of  wtiioh  «ra  keyed  fo  and  codified  in 
the  Ckxje  of  Fedeial  f^egutattons,  which  to 
published  under  50  tities  pursuant  to  44 
U.S.C.  151  a 

The  Code  tff  Federal  Regulations  is  sold 
by  the  Superirftendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REQISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agrlcultaral  Markatlng  Sendca 

7CFRPart907 

[Naval  Orange  Regulation  600,  ArndL  1] 

Navel  Oranges  Grown  in  Arizona  and 
Deaignatad  Part  of  Cdifomia; 
UmHatlon  of  Handling 

AOENCv:  Agricultural  Marketii^  Service, 

USDA. 

ACTKHl:  final  rale. 

SUMMAHV:  This  regolatian  increases  die 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  doling  4ie  period  April  6-12, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  "Hie  amendment  is  effective  for 
the  period  April  6-12, 1984. 
FOA  FURTHER  INFORMATIOII  CONTACT 
Willian  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designarted  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricuhural  Marketing 
Service,  has  certi^^ed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendaaeat  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  CaUfomia.  The 
agreement  and  order  are  effective  under 
the  Agricultiu'al  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  001- 
674).  This  action  is  based  upon  the 


recommendalioa  aad  iitfonoation 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-64.  iTie 
committee  met  by  telephone  on  April  9, 
1984,  to  consider  flie  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  an  increase 
in  ^e  quantity  of  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  navel  oremges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prelimiiiary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C  S53),  because  of  insufficient 
time  between  the  date  when  information 
became  available  \xpati  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act; 
the  amendment  relieves  restrictions  on 
the  handling  of  navel  oranges.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  tiie  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

list  of  Subjects  fai  7  OH  Part  W7 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907-{AMENDED] 

In  S  907.900  (49  FR 13481),  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read  as  follows: 

{907.900    Navel  Orange  Regulation  600. 

(a)  District  1:  l.SSatXX)  cartons; 

(b)  Distiict  2:  UidiiBited  cartons; 

(c)  District  3:  Unlnnited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  April  11, 1984. 
Oiarias  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricuiturai  Marketing  Senrice. 

(FR  Doc.  M-lOim  Fawi4-1»4t:  MS  anl 

■Nxan  coof  *4ie-et-« 


7  CFR  Part  910 

Lemons  Grown  In  CalH  omia  and 
Arizona;  Expenaes  and  Rate  of 
Assessment 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKMC  Final  rule. 

SUMMAflv:  Hue  final  rule  aawnds  the 
approved  1983-64  fiscal  year  budget  and 
increases  the  authorized  assessment 
rate  for  Marketing  Order  910  regarding 
lemons  grown  in  California  and  Arizona. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 

EFFECTIVE  DATES:  August  1,  IMS-fuly 
31. 1984. 

FOR  FURTNER  INFORMATION  CONTACT; 

William  ].  Dosrle,  Chief,  Fnrit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C 
20250,  telephone  202-447-5975. 

SUPPLBNENTARY  INFORMATION:  lllis 
final  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manlfey.  D^uty  Achninistrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  wil  sot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  marketing  order  is  effective  undec 
the  Agricultural  Marketing  AgreeraeBt 
Act  of  1937,  as  amended  (7  UAC.  601- 
674).  This  action  is  based  upon  ^ 
recoBunetiatian  and  iufeuuution 
submitted  by  the  Lemon  Adannislmtive 
Committee,  and  upon  other  available 
information.  It  is  found  tint  it  is 
impracticable  and  conlnry  la  Ihe  pebiic 
interest  to  give  prebaniary  Bo6oe  of  aad 
engage  in  public  rulemaking,  aad  good 
cause  exists  for  not  poe^oniag  the 
effective  date  uatil  36  dry  after 
pubUcation  in  tite  rsfcual  Aesiaier  (S 
U.S.C.  SS3).  The  order  requires  tfiat  the 
assessment  rate  for  tfie  specified  fiacal 
period  shall  appty  to  aH  lemons  hamfled 
bom  the  beginning  eff  such  fiscal  period. 
To  emMe  the  ooramittee  to  meet  current 
financial  obtigationB,  approval  of  the 
expenaea  aad  increased  aoaeaament  rate 
is  necessay  orithoBt  delay.  R  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 
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List  of  Subjects  in  7  (ipR  Part  910 

Marketing  agreem^it  and  orders, 
California,  Arizona,  lemons. 


PART  910— LEMOr 
CAUFORNIA  AND . 


\  GROWN  IN 
IIZONA 


Therefore.  §  910.2^  (48  FR  45374)  is 
revised  to  read  as  follows  (this  section 
prescribes  the  annual  expenses  and 
assessment  rates  an(^  will  not  be 
published  in  the  Codt  of  Federal 
Regulations). 

S  910.221    Expenses  i  nd  Msessntent  rate. 

Expenses  of  $689,860  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,053  per  carton  of  hmons  is 
established  for  the  R  ical  year  ending 
July  31, 1984.  Unexpe  nded  funds  may  be 
carried  over  as  a  resi  ;rve. 

(Sees.  1-19. 48  Stat.  31.  U  amended:  7  U.S.C. 
601-674) 

Dated:  April  10, 1984 
Charles  R.  Brader. 
Director,  Fruit  and  Vegetable  Division. 

(FR  Doc  M-IOOM  FUcd  4-13-a|:  8:46  wn] 
aNJJNQCOOE  3410-02.il 


DEPARTMENT  OF 
Federal  Aviation 


TRANSPORTATION 
Ad  ministration 


14  CFR  Part  39 

[Dodiet  No.  83-ASW-*;  Amdt  39-4842] 

Airworthiness  Direotlves;  Bell 
Helicopter  Textron,,  Inc.,  Models  222 
and222B 

agency:  Federal  Aviation 
Administration  (FA^),  DOT. 
action:  Final  rule. 


summary:  This  actic  n  publishes  in  the 
Federal  Register  anq  makes  effective  as 
to  all  persons  an  amjendment  adopting  a 
new  airworthiness  directive  (AD]  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  6nd  operators  of 
certain  Bell  HeUcopjer  Textron,  Inc., 
Model  222  and  2226^  helicopters  by 
individual  telegrami  The  AD  requires 
an  immediate  inspection  of  all  walking 
beams.  The  extent  qf  the  inspection  is 
dependent  on  the  serial  number  of  the 
walking  beam.  The  AD  is  needed  to 
prevent  possible  failure  of  the  walking 
beam.  Failure  of  tha  walking  beam  could 
result  in  loss  of  mai^  rotor  control. 
dates:  Effective  M^y  15. 1984.  as  to  all 
persons  except  thoae  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T83*02-51,  issued 
January  21, 1983,  wftich  contained  this 
amendment.  Compliance  required  on  the 
effective  date  of  thib  AD. 


addresses:  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth.  Texas  76101,  Attention: 
Customer  Support. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  located  in 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Armstrong,  Helicopter 
Certification  Branch,  ASW-170,  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  telephone  number 
(817)  877-2079. 

SUPPLEMENTARY  INFORMATION:  On 
January  21, 1983,  telegraphic  AD  T83- 
02-51  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Bell  Helicopter 
Textron,  Inc.,  Model  222  and  222B 
helicopters.  The  AD  required  an 
immediate  inspection  of  all  walking 
beams.  Certain  serial-numbered  walking 
beams  required  that  particular  grease 
fittings  be  removed  and  the  threaded 
holes  from  which  the  grease  fittings 
were  removed  be  inspected  for  evidence 
of  corrosion,  trapped  foreign  material,  or 
thread  damage.  Additionally,  an 
immediate  visual  inspection  of  all 
walking  beams  was  required,  followed 
by  recurring  daily  visual  inspections  and 
recurring  25-hour  dye  penetrant 
inspections. 

This  AD  was  prompted  by  a  failure  of 
one  part,  and  the  subsequent  discovery 
of  a  fatigue  crack  propagating  from  a 
corrosion  pit  caused  by  shot-peening 
residue  left  in  a  threaded  grease  fitting 
hole  during  manufacture.  AD  action  was 
necessary  to  prevent  possible  failure  of 
the  walking  beam.  Failure  of  the  beam 
could  result  in  loss  of  the  main  rotor 
control. 

Since  it  was  found  that  the  immediate 
corrective  action  was  required,  notice 
and  pubUc  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  January  21, 
1983,  to  all  known  U.S.  owners  and 
6perators  of  certain  Bell  Helicopter 
Textron,  Inc.,  Models  222  and  222B 
helicopters.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bell  Helicopter  Textron,  Inc.:  Applies  to  Bell 
Helicopter  Textron  Models  222  and  222B 
helicopters  certified  in  all  categories 
equipped  with  main  rotor  controls 
walking  beam  assembly  Part  Numbers 
222-010-415-5  and  -9.  Note  that  the  -5 
assembly  contains  a  -7  detail  beam  and 
the  -0  assembly  contains  a  -11  detail 
beam.  Beam  assemblies  may  be 
identified  in  the  area  of  their  serial 
numbers  by  their  detail  numbers  instead 
of  their  assembly  numbers.  The  -7  and 
-11  details  are  included  in  this  AO. 
(Airworthiness  Docket  No.  83-ASW-6.) 
Compliance  is  required  as  indicted  (unless 
already  accomplished). 

To  prevent  failure  of  the  walking  beam, 
accomplish  the  following: 

(a)  Before  further  flight  remove  and  inspect 
walking  beam  assemblies  Serial  Numbers 
VN07-107  through  VN07-140,  VN06-057, 
VN06-0e0,  VN06-061,  VN06-065,  VNOft-069, 
VN06-089  through  VN06-092,  VN06-O95, 
VN06-096,  VN06-100,  EA-004,  and  EA-008  as 
follows: 

(1)  Remove  all  grease  fittings  from  the 
walking  beam. 

(2)  Using  a  magnifying  glass  of  at  least  10- 
power  magnification  and  bright  light,  inspect 
each  one  of  the  threaded  holes  from  which 
the  grease  fittings  were  removed  for  evidence 
of  corrosion,  trapped  foreign  material,  or 
thread  indentations  caused  by  foreign 
material  having  been  trapped  between  the 
grease  fittings  and  the  threads.  Of  special 
interest  is  the  presence  of  shot-peening 
residue.  This  residue  will  have  the 
appearance  of  small  round  balls  similar  to 
shotgun  pellets.  These  balls  may  be  as  small 
as  0.012  inch  in  diameter  and  are  difficult  to 
see  unless  a  magnifying  glass  and  bright  light 
are  used. 

(3)  If  any  of  the  above  defects  are  present, 
remove  the  part  from  service  and  replace  it 
with  a  servicable  part. 

(4)  If  no  defects  are  found,  reinstall  the 
grease  fittings  with  wet  xinc  chromate  primer 
on  the  threads. 

(b)  Before  further  flight  and  prior  to  the  first 
flight  of  each  day,  conduct  the  following 
inspections  of  all  walking  beam  assembly 
Part  Numbers  222-010-m5-6  and  -9, 
regardless  of  serial  number,  with  emphasis 
on  the  area  around  the  grease  fittings  in  the 
portion  of  the  beams  through  which  the  drive 
links  are  attached  by  bolts  part  number  20- 
057-8-95D.  Remove  cracked  parts  from 
service  before  further  flight  and  replace  with 
serviceable  paris. 

(c)  Within  10  hours'  time  in  service 
following  the  efiective  date  of  this  AD,  and 
each  25  hours  thereafter,  conduct  a  dye 
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penetrant  impapj— rf  j»4ndi  ii««B<nr 
area  around  the  grease  fittings  described  in 
paragraph  (b)  above.  The  area  shall  be 
prepared  for  penetrant  inspection  by 
thorough  clraiiHig  vmng  Stoddard  solvent  or 
equhnleot  Oo  vet  use  metibyl-ethyl-ketone 
(NffiiQ  or  paint  stripiier.  Remove  cracked 
parts  from  service  before  further  flight  and 
replace  with  serviceable  parts. 

Mate.    Bell  Alert  Service  Bulletfai  (ASH) 
222-83-18  is  an  equivalent  means  of 
compTiance  with  paragraph  (b)  of  this  AD. 
The  inspections  required  in  paragraph  (b) 
may  be  performed  with  the  parts  installed  on 
the  helicof^er.  Any  other  equivalent  means  of 
compliance  with  this  AD  must  be  approved 
by  the  Manager,  Helicopter  Certification 
Branch.  Federal  Aviation  Administration, 
Southwest  Region. 

(d)  The  helicopter  may  be  flown  to  a  repair 
base  for  the  above  inspections  under  the 
provisions  of  FAR  21.197 

This  amendment  becomes  effective 
May  15, 1984,  as  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T83-02-51 
issued  January  21, 1983.  which  contained 
this  amendment. 

(Sees.  313{a],  601,  and  603,  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  48  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449,  janaury  12, 1983);  14  CFR 
11.89) 

Note. — ^The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  -io  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  ftis  action  is 
subsequently  determined  to  involve  a 
si^uficant/roajor  regulalien,  a  final 
regulatory  evaluatien  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "rott  PUHTIIM INTOMIATION 
CONTACT." 

Issned  -in  Fort  Worth,  Texas,  on  Mardi  30, 
1984. 

C.  R.  Melugin,  Jr.. 
Director,  Southwest  R^ion. 

(FR  Doc.  84-10014  Filed  4-13-St:  8:48  am) 
MLUNQ  COOE  4t10-19-« 


14CPRFn139 

[DockM  Na  •4-ASW-1S;  AnadL  3»-484S] 

AirworttiineM  Directives;  Westiand 
Model  30  Series  100  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMMW:  7%n  acAion  puUUhes  in  the 
Federal  Wej^slBf  end  makes  cnective  as 
to  all  pefsem  an  afueudmeiA  adopting  a 
new  ail  vuilhiiiuBB  dwectjre  (AD)  whidi 
was  previously  made  elfec^ve  as  ta  all 
known  U.S.  oaraera  and  cqnMlon  of 
certain  Westiand  Model  30  Series  100 
helicopters  by  individual  letien.  The  AD 
imposes  repetitive  inspectioas, 
replaoenent  as  necessary,  and  a 
detailed  examination  of  sample 
gearboKes  for  each  Westiand  Model  90 
Series  100  operator  in  accordance  with 
Westiand  Service  Bulletins  W80-e5-14 
and  W36-67-26.  Revision  3.  or 
subsequent  FAA  approved  revision  prior 
to  further  flight.  The  AD  is  needed  to 
prevent  failure  of  the  tail  rotor  pitch 
change  control  lever  which  couM  result 
in  loss  of  control  and  subsei^aent  loss  of 
the  helicopter. 

dates:  Effective  April  16, 1984,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD  T84-01-52.  issued 
December  30, 1983.  which  contained  diis 
amendment.  C(»apliance  schedule — as 
prescribed  in  body  of  AD. 
ADOfiESSES:  The  applicable  service 
information  may  be  obtained  from 
Westiand  Helicopters  Limited,  Yeovil. 
Somerset,  England  BA20  24B. 

A  copy  of  me  service  information  may 
be  examined  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  E.  ftt}die,  Heiico()ter  Policy  and 
Procedures  Staff,  Federal  Aviation 
Administration,  4460  Bloe  Moand  Road, 
Fort  Worth,  Texas  76106.  telephone 
number  (817)  877-2577. 
SUPPt^MENTARY  IMFORMATION:  On 
December  30, 1983,  priority  letter  AD 
T84-01-52  was  issued  and  made 
effective  immediately  as  to  all  kaown 
U.S.  owners  and  aperators  of  certain 
Westiand  30  Series  100  helicopters 
certificated  in  all  categodes.  The  AD 
required  compliance  with  the 
requirements  of  Westiand  Service 
Bulletins  W30-67-26,  Revision  3,  and 
W30-65-14  or  subsequent  FAA 
approved  revisions.  The  AD  also 
required  thai  all  pitch  chaqge  levers  Part 
Numbers  WK  3068-0037-101  and  -103  be 
replaced  after  accimiulating  200  hours' 
time  in  service.  The  AD  action  was 
necessary  to  prevent  failure  of  the  tail 
rotor  gearbox  input  pitch  control  lever 
and  subsequent  loss  of  control  in  flight. 

Since  it  was  found  that  immediate 
corrective  action  was  reqtrired,  notice 
and  pufaUc  procedure  thereon  "were 
impracticable  and  contrary  to  pofaiic 
interest,  and  good  canse  existed  to  make 


the  AD  effetGve  immediately  by 
individual  letters  issued  December  30, 
1983,  ia  aM  know  JLS.  -aMwecB  and 
opecatafs  afcertni  Weadaad  30  Series 
100  kriinaptrrs  These  coadttkns  still 
exist  and  the  AD  is  hereby  published  ia 
the  Federal  Register  as  an  aaieadmenl 
to  S  39.13  of  Part  30«f  die  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

List  of  Sabfects  in  14  GFR  Part  89 

Air  transportation.  Aircraft  Aviafioa 
Safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tin  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  die  Federal  Aviatian 
Regulations  (14  CFR  ».13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Westiand  Helicopters  limitmi:  Applies  to 
Westiand  Model  30  Series  100 
helicopters  certificated  in  all  altegories. 

CompHence  is  required  as  incficaied  tmiless 
already  accompbshed). 

To  fwevent  failure  of  the  tail  Krtor  gearbox 
input  pitch  control  lever  and  sidtaequcnt  lou 
of  control  in  fligkt  accomplish  Ihe  fallowing: 

(a)  Prior  to  further  flight  comply  %vith  Ae 
requirements  of  Westiand  Servioe  Bulletins 
W30-67-28.  Revision  3.  and  WaO-«5-14  or 
subsequent  FAA  approved  revisions  or  FAA 
approved  equivalent. 

fb)  Remove  from  aenrice  all  teM  Mtor 
gearboK  input  pi*di  control  lewets  P/N  V^ 
3068-0037-101  with  Xa  hours'  tiaae  in  Mrvioe 
and  replace  with  a  serviceable  part 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Brussels  Aircraft  Certification 
Office,  c/o  United  States  Embassy,  Bmsseta, 
Belgium. 

This  amendment  becomes  effective 
April  IS,  1984,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  T84-01-52,  issued  December  Sa 
1983,  which  contained  this  amendment 

(Sees.  3U(ai«et  end  iCn,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13M(a), 
1421,  and  1423);  49  US.C.  108(g)  (Revised, 
Pub.  L  97-449.  January  12. 1983);  14  CFR 
11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  ft  is  impracticable  for  the 
agency  to  follow  the  procedures  wf  Order 
12291  with  respect  to  this  rule  since  the  rale 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  ^s  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11094:  February  26, 197S).  If  this  action  is 
subsequently  determined  to  involve  a 
si^uficant/majorraguktian,  a  final 
rf^atoty  evaluation  or  analysis,  as 
appropriate,  wiUbe  prepared  and  placed  in 
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the  regulatory  docket  (otperwise,  an 
evaluatioD  or  analysis  is  not  required).  A 
copy  of  it  when  filed.  m«y  be  obtained  by 
contacting  the  person  identified  under  the 


caption  KM  niRTMai  MMMMATMN  CONTACT. 

Issued  in  Forth  Worth]  Texas,  on  April  3. 
1964. 

CR.Mefai8iii.fr., 
Director.  Southwest  Region. 

PV  Ooc  St-MOU  Fttwl  4-U-S4:|mS  unl 
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14CFRPart71 

[Alrtpac*  Dockat  No.  t^ASW-S] 

Attention  of  Transttibn  Area;  Dallae- 
Fort  Wortt),  TX 

AGBlcv:  Federal  Avis  tion 


Administration  (FAA 
Acnow  Final  rule. 


DOT. 


;  This  ameni  iment  will  alter 
the  transition  area  at  Dallas-Fort  Worth, 
TX.  The  intended  effact  of  the 
amendment  is  to  proyide  additional 
controlled  airspace  fc^  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (pIAP)  to  the 
Cleburne  Municipal  Airport  This 
amendment  is  necessary  since  there  is  a 
proposed  RNAV  Runway  33  SlAP  to  the 
Cleburne  Mtmicipal  Airport. 
EFFECTIVE  DATE:  July  5, 1984. 
FOR  FURTim  MFOIUfUTtON  CONTACT: 
Kenneth  L  Stephensdn,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth  TX  76101, 
telephone  (317)  877-2  530. 
SUPPICMENTARY  INFOpMMATION: 

Hutory 

On  February  15. 19^,  a  notice  of 
proposed  rulemaking 
the  Federal  Register  |)49  FR  5764]  stating 
that  the  Federal  Avi^on 
Administration  proposed  to  alter  the 
Dallas-Fort  Worth,  TX,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  ciianges,  this 
amendment  is  that  p^posed  in  the 
notice. 


List  of  Subjects  b  14 

Transition  areas. 


CFRPartTl 

A  viation  safety. 


Adoption  of  the  Amvidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  llie  Administrator. 


Subpart  G  of  Part  71. 


Federal  Aviation  Relations  (14  CFR 


S  71.181,  of  the 


Part  71)  as  republished  in  FAA  Order 
7400.6.  Compilation  of  Regulations, 
dated  January  3. 1984.  is  amended, 
effective  0901  Gmt,  July  5. 1984.  by 
adding  the  following: 

Dallas-Fott  Worth,  TX— Amended 

;  and  within  a  6.5-niiIe  radius  of  the  Qebume 
Municipal  Airport  (latitude  32*21'ie"  N.. 
longitude  gr28'02"  W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348(a));  Sec.  B(c),  40 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traRic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a^ubstantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth.  TX.  on  March  30, 
1984. 

F.  B.  Whitfield. 
Acting  Director,  Southwest  Region. 

PH  Doc  S4-iaa22  FIM  4-1S-S4: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Ho.  M-ASW-«] 

Alteration  of  Transttion  Area; 
Giddings,  TX 

agency:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 
Acnow;  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Giddings.  TX.  The 
intended  effect  of  the  amen(fanent  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  the  Giddings-Lee  County  Airport.  This 
amendment  is  necessary  since  there  is  a 
new  RNAV  Runway  35  SlAP  to  the 
airport  which  will  require  an  additional 
700-foot  transition  area  south  of  the 
airport. 

EFFECTIVE  DATE:  July  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2630. 


SUPPtEMENTARY  INFORMATION: . 

History 

On  February  17, 1984,  a  notice  of 
proposed  ndemaking  was  published  in 
the  Federal  Register  (49  FR  6112)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Giddings,  TX.  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

list  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71,  S  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6,  Compilation  of  Regulations, 
dated  January  3. 1984,  is  amended, 
effective  0901  G.M.T..  July  5, 1984.  by 
adding  the  following: 

Giddings,  TX — Amended 

;  and  within  23  miles  each  side  by  the  176* 
bearing  of  the  airport  extending  from  the  5- 
mile  radius  area  to  6  miles  south  of  the 
airport 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c),  49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Forth  Worth,  TX.  on  March  Sa 
1984. 

F.  B.  Whitfield. 
Acting  Director,  Southwest  Region. 

(FR  Doc  S«-iaoa  FIM  4-1S-S4: 8:45  am] 
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14CFRPart71 

[Airepact  Docket  Na  83-AGL-19] 

Atteration  of  Control  Zone;  Dickinaon, 
ILDak. 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  Dickinson,  North 
Dakota,  control  zone  by  designating  an 
additional  amount  of  airspace  necessary 
to  accommodate  a  new  VOR-A 
instrument  approach  procedure  serving 
Dickinson  Municipal  Airport 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

EFFECTIVE  DATE  July  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  ACL^30.  FAA  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
airspace  involved  would  be  an  area 
approximately  8  miles  by  1.5  miles 
located  northeast  of  the  airport, 
extending  from  the  5.5-mile  radius  area 
to  8  miles. 

The  development  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  Minimum  descent 
altitudes  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

History 

On  page  4100  of  the  Federal  Register 
dated  February  2. 1984.  the  FAA 
proposed  to  amend  {  71.171  of  the 
Federal  Aviation  Regulations  {14  CFR 
Part  71)  so  as  to  alter  the  control  zone 
near  Dickinson,  North  Dakota. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemakhig. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 


Regulations  was  published  in  FAA 
Order  7400.6.  Part  1.  dated  January  3. 
1984. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  tlie  Amendmoit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.m.t.  July  5. 1984.  as  follows: 

Dickinaon.  ND 

Within  a  S-mile  radius  of  Dickinson 
Municipal  Airport  (lat  46'4r45'N,  long. 
102*48'00'W]  and  within  3  miles  west  and  4.5 
miles  east  of  the  Dickinson  VORTAC  (laL 
46'51'36'N.  long.  102'46'23')  013*  radial 
extending  from  the  5-mile  radius  area  to  8 
miles  north  of  the  VORTAC.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  March  28, 
1984. 

Edwin  S.  Harris. 

Acting  Director,  Great  Lakes  Region. 

[PR  Doc  04-10017  Filed  4-lS-t4;  8:48  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  B3-AQL-271 

Alteration  of  Transition  Area; 
Columbus,  Ohio 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  amend  the  Columbus.  Ohio, 
transition  area.  A  recent  review  of  the 
currently  published  description  revealed 


discrepancies  in  the  areas  involved.  The 
correct  description  is  presented  in  the 
text  of  this  flnal  rule. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  laing 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

EFFECnVE  DATE:  July  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  This 

action  replaces  Airspace  Docket  No.  83- 
AGL-9.  The  new  Columbus,  Ohio. 
transition  area  description  accurately 
references  the  areas  involved.  The 
airspace  associated  with  the 
Washington  Court  House.  Ohio: 
Newark.  Ohio;  ML  Vernon.  Ohio: 
Delaware,  Ohio:  and  Marysville,  Ohio, 
transition  areas,  will  be  redescribed 
separately  in  later  airspace  dockets.  The 
airspace  associated  with  the  Circleville. 
Ohio,  transition  area,  was  redescribed 
in  Airspace  Docket  No.  82-AGL-28  and 
is,  therefore,  excluded  from  this 
description. 

Minimum  descent  altitudes  may  be 
estabUshed  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  deflned  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

History 

On  page  2903  of  the  Federal  Register 
dated  January  24, 1984,  the  FAA 
proposed  to  amend  {  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Columbus.  Ohio. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
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Adoption  ef  the  Amettdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CTR  Part  71)  is  amended,  effective 
OeOl  G.in.t.,  July  5, 19(  4,  as  follows: 

Cohimbiu.OH 

That  airspace  extendiag  upward  from  700 
feet  above  the  surface  Mthin  an  8.5  mile 
radiua  of  Port  CoKunbuallntemational 
Airport  Cdumbus,  Ohid  (latitude  39*59'42" 
N..  longitude  82"52'11"  W.);  within  a  14-niile 
radius  of  Rickenbacker  ANGB.  Columbua, 
Ohio,  (latitude  39'49'  00"  N.,  longitude 
82*58'00"  W.);  excluding  that  portion 
overlying  the  Circleville,  Ohio,  transition 
area;  within  an  8.5  mile  fadiua  of  Ohio  State 
University  Airport  Colutnbul  Ohio,  (latitude 
40*04'08"  N..  longitude  8$*04'24"  W.);  and 
within  3.5  miles  either  side  of  the  096*  bearing 
from  the  Don  Scott  RBN{(latinide  40'04'49" 
N..  longinide  83*04'43"  W.),  extending  from 
the  RBN  to  11.5  miles  east  of  the  RBN:  within 
an  8.5  mile  radius  of  Bolton  Field  Airport 
Columbus,  Ohio,  (latitude  39*5407"  N., 
longitude  83'08'12"  W.):  land  within  an  B.S 
mile  radius  of  Fairfield  County  Airport 
Lancaster.  Ohio,  (latitude  39'45'21"  N., 
longitude  82*39'27"  W). 
(Sec  313(a),  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
13S4(a),  1421  through  14)0.  and  1502);  40 
US.C.  106(g)  (Revised.  I^b.  L  97-448,  January 
12.1963) 

Note.— The  FAA  has  determined  that  thia 
regulation  only  involveai  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendment^  are  necessary  to 
keep  them  operationally  current  Therefore,  it 
if  certified  that  this — (Ij  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures;  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  alir  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibili  y  Act 

Issued  in  Des  Plaines]  Illinois,  on  March  27. 
1984. 

Edwin  S.  Hani*. 
Acting  Director.  Great  iakea  Region. 

(FR  Doc.  S4-iaOM  FUtd  4-U-8f  Sett  am) 
MUJNO  COOC  4*10-1»4t 
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(Alrapee*  Socket  No.  i3-AQL-261 

Alteration  of  TransHlon  Area; 
MarysvWe,  Ohio 

iMMNCV:  Federal  Aviation 
Administration  (FA;^).  DOT. 
action:  Final  rule. 


:  The  natiu  b 
Action  is  to  designal  e 


of  this  Federal 
an  additional 


amount  of  controlled  airspace 
determined  necessary  as  a  result  of  the 
relocated  Marysville  NDB  at  Union 
County  Airport  Marysville.  Ohio. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  imder  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  date:  July  5. 1984. 
FOA  FURTHER  INFORMATION  CONTACTS 

Edward  R.  Heaps,  Airspace,  Procedures. 

and  Automation  Branch,  Air  Traffic 

Division,  AGL-530,  FAA,  Great  Lakes 

Region.  2300  East  Devon  Avenue,  Des 

Plaines,  Illinois  60018,  telephone  (312) 

694-7360. 

SUFPLEMENTARV  INFORMATION:  The 

relocation  of  the  Marysville  NDB 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  additional 
designated  airspace  includes  two  areas, 
one  approximately  1  mile  by  3  miles 
located  southeast  of  Union  County 
Airport,  and  the  other  approximately  1 
mile  by  1  mile  located  northeast  of  the 
airport. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  3670  of  the  Federal  Register 
dated  January  30. 1984.  the  FAA 
proposed  to  amend  (  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Marysville,  Ohio. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  of  Subject*  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  I  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  July  5. 1984.  as  follows: 

Marysville.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Union  County  Airport  Marysville,  Ohio 
(latihide  40*13'29"  N..  longihide  83*2100"  W.): 
and  within  3  miles  either  side  of  the  091* 
bearing  frtjm  the  Marysville  NDB  (latitude 
40*13'31"  No.,  longitude  83*20'54"  W.) 
extending  from  the  NDB  to  12  miles  east  of 
the  NDB,  excluding  the  portions  overlying  the 
Delaware,  Ohio,  and  Columbus,  Ohio, 
transition  areas. 

(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  March  27, 
1984. 

Edwin  S.  Harris. 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  B4-ia(n5  Filed  4-13-St:  tM  Mn) 
WLUNQ  COOC  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  83-AGL-24] 

Alteration  of  Transition  Area; 
Washington  Court  House,  Ohio 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  Washington  Court 
House,  Ohio,  transition  area,  to  provide 
designated  airspace  determined 
necessary  to  accommodate  existing 
conditions. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

■FFCCT1VI OATC  July  5. 1984. 
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MM  RmTNER  INRMMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-53a  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360. 

nWfUJEMEKTUn  INFOmiATION:  This 
action  redescribes  the  Washington 
Court  House,  Ohio,  transition  area  to 
accommodate  existing  requirements. 
The  new  description  reduces  the  radius 
of  designated  airspace  from  5V^  to  5 
miles  and  the  width  of  the  northeast 
extension  from  6  to  5  miles  while 
extending  that  northeast  extension  from 
10  to  13  V^  miles  northeast  of  the  airport 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  4101  of  the  Federal  Register 

dated  February  2, 1984.  the  FAA 
proposed  to  amend  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  so  as  to  alter  the  transition  area 
airspace  near  Washington  Court  House. 
Ohio. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubUshed  in  FAA 
Order  7400.6.  Part  1.  dated  January  3, 
1984. 

list  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
Cm.t..  July  5, 1984.  as  follows: 

Wadiinglao  Court  House.  OH 

That  airspace  extending  upward  firom  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Fayette  County  Airport  (latitude  39*3415* 
N.,  longitude  83*251S*  W.):  within  2.5  miles 
either  dde  of  the  039*  t>earing  from  the  Court 
House  RBN  (latitude  39*36'S8*N..  longitude 
83*23'32*  W.)  extendfaig  from  the  RBN  to  11.5 
miles  northeast  of  the  RBN. 

(Sees.  S13(a).  314(a),  601  through  Sia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 


U.S.C  1354(a),  1421  through  1430,  and  1502); 
49  U.S.a  106(g)  (Revised,  Pub.  L  97-449, 
)anuary  12. 1963)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  tedmical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "ma)or  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atoty 
PoUdes  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evahiation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

bsued  in  Des  Plaines,  Illinois,  on  April  3, 
1984. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

(FR  Doc  84-10019  PIM  4-19-SI:  8:46  am) 
MLUNQ  CODE  4S10-1S-« 


14  CFR  Part  75 

[Airspace  Docket  Na  S4-AWA-71 

Revocation  of  Jet  Routa  J-89  From 
Biacayna  Bay,  FL,  to  Lakaland,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

auMMARV:  The  FAA  is  revoking  that 
segment  of  }-89  which  is  presenUy 
established  between  the  Biscayne  Bay. 
FL.  VORTAC  and  the  Lakeland.  FL. 
VORTAC  This  segment  of  jet  route  is 
no  longer  required  to  support  en  route 
operations. 

DATES:  Effective  date— July  6. 1984. 
Comments  must  be  received  on  or 
before  May  28, 1984. 
AOOREtSES:  Send  comments  on  the  rule 
in  tripUcate  to:  Director,  FAA,  Southern 
Region,  Attention:  Manager.  Air  Traffic 
Division.  Docket  No.  84-AWA-7. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta.  GA  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a  jn.  and 
500  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfRce  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW..  Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

PON  nMTIMR  INFONMATION  CONTACT: 
Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 


Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C  20591: 
telephone:  (202)  428-8783. 
SUPPLEMENTARY  MFONMATIONE 

Request  for  Comments  on  tlie  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revoking  that 
segment  of  J-89  which  is  presently 
established  between  the  Biscayne  Bay, 
FL.  VORTAC  and  the  Lakeland.  FL. 
VORTAC  and.  thus,  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  This 
segment  of  J-89  is  not  utilized,  as  other 
jet  routes  support  all  the  traffic  routii^ 
on  the  peninsula,  and  is  no  longer 
required  to  support  en  route  operations. 
When  the  comment  period  ends,  the 
FAA  will  use  the  conunents  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  revoke  that  segment  of  J-89  which  is 
presently  established  between  the 
Biscayne  Bay.  FL.  VORTAC  and  the 
Ukeland,  FL  VORTAC  Section  75.100 
of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6  dated  January  3, 1964. 
This  is  a  routine  matter  in  which  the 
public  is  not  particulariy  interested  and 
notice  would  prevent  meeting  the  next 
charting  date.  Therefore,  I  find  that 
notice  of  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest  and  unnecessary  and  that  good 
cause  exists  for  making  this  amendment 
effective  on  the  next  charting  date. 

List  of  Subjects  in  14  CFR  Part  7S 

Jet  routes.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  f  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 


V 
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CFR  Part  75)  is  amendled,  effective  0901 
GjilL.  July  5, 1984.  as  follows: 

|-»-{AiiMDdMl)  I 

By  deleting  the  worda  fFtom  Biscayne,  PL. 
via  die  WT  of  Biscayne  tay  301*  and 
Lakeland.  PL,  168*  radialS;  Lakeland:"  and 
substituting  the  worda  "{from  Lakeland,  Fl; 
via" 

(Sees.  S07(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (48  U£.C  1348(a)  and  1354(a)):  (49 
U^C  10e(g]  (Revised.  P«b.  L 07-449.  January 
12. 1963)):  and  14  CFR  11169) 

Note. — ^The  FAA  has  (^termined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendmenta  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "ntajor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979);  and  (|)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  ininimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  lander  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  {D.C  on  April  4, 1984. 
lobD  W.  Baiar. 

Acting  Manager,  Airspade — RuJes  and 
Aeronautical  Infonaatioi  r  Division. 


in  Doc  St-IOOB  niad  4-IS-8t: 

I  cooc  4sie-is-« 
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14  CFR  Part  97 

[Docket  No.  24010;  Am^  Na  1266] 

StwKterd  Instrument  Approach 
Procsdurss;  Miscellaneous 
AntendftMnts 

AQCNCVt  Federal  Avi  Jtion 
Administration  (FAAJ.  DOT. 
action:  Final  rule. 


;  This  amenlment  establishes, 
amends,  suspends,  or  irevokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operation^  at  certain 
airports.  These  regulajlory  actions  are 
needed  because  of  th#  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  nett  navigational 
facilities,  addition  of  tiew  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instiimient  flight  rules 
at  the  affected  airports. 
VMCTIVI  DATi:  An  affective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 


:  Availability  of  matters 
incoiporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription —        - 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
POn  RMTHER  INFORMA-nON  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTANY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  nimiber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
document  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Standard  instrument  approaches. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  estabUshing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.L  on  the  dates 
specified,  as  follows: 

1.  By  Amending  f  97.23  VOR.  VOR/ 
.DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  *  '  Effective  June  7. 1984 

Bentonvilla,  AR— Bentonvllle  Muni,  VOR-A, 

AmdLS 
Carlisle.  AR— Carlisle  Muni,  VOR/DME 

RWY0.Orig. 
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Abbeville.  LA— Abbeville  Muni.  VOR/mAE- 

aOrig. 
Abbeville.  LA— Abbeville  Muni.  VOR/DME- 

A,  Amdt4 
Pryor  Creek.  CMC— Pryor,  VOR/DME-A. 

AmdLS 
Brownsville,  TX— ftnwnaville/iSouth  Padre 

Island  Ina  VOR  or  TACAN-A,  Orig. 
Brownsville.  TX-^rownsville  Intl,  VOR  or 

TACAN  RWY  28,  Amdt  19.  Cancelled. 
Mineola,  TX— Mineola-Quitman.  VOR/DME- 

B.Orig. 
Stratford.  TX— Stratford  Held.  VOR/DME-A. 

Amdt  3 

•  •  '  EffecUve  May  24. 19B4 

)asper.  AL— Walker  Connty-Bevill  Field. 

VOR/DME-A.  Orig. 
Cortex,  CO — Cortez-Montezuma  County. 

VOR  RWY  21.  Amdt  4 
Detroit/Crosse  lie,  MI — Crosse  He  Muni, 

VOR-A,  Amdt.  3 
Beatrice,  NE— Beatrice  Muni,  VOR  RWY  13, 

Amdt  11 
Beatrice,  NE— Beatrice  Muni,  VOR  RWY  35, 

Orig. 
Trenton,  N]-^4ercer  County,  VOR-A,  Amdt 

10 
Calverton.  NY — Calverton  Naval  Weapons 

Industrial  Reserve  Plant/Peconic  Field, .  .  . 

VOR/DME  or  TACAN-A,  Amdt.  1 
Calverton,  NY — Calverton  Naval  Weapons 

Industrial  Reserve  Plant/Peconic  Field, .  .  . 

VOR/DME  or  TACAN  RWY  32.  Amdt  1 
East  Hampton.  NY-^ast  Hampton,  VOR-A. 

Amdt  8 
Shirley.  NY— Brookhaven.  VOR  RWY  6, 

Amdtl 
Columbia.  SC — Columbia  Metropolitan, 

VOR-A.  Amdt  13 

•  •  •  Effective  May  10, 1984 

Nashville.  TN — Nashville  Metropolitan. 
VOR/DME  RWY  20R.  Amdt.  4 

The  FAA  published  an  Amendment  in 
Docket  No.  239Sa  Amdt.  No.  1265  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol.  49  FR  No.  62  Page  12203;  dated 
March  29. 1984]  under  Section  97.23 
effective  May  10, 1984,  which  is  hereby 
amended  as  follows: 

Coeur  D  Alene.  ID — Coeur  D  AJene  Air  Term, 
VOR  RWY  5.  Amdt  3  is  rescinded. 

Coeur  D  Alene.  ID — Coeur  D  Alene  Air  Term, 
VOR  RWY  S,  Amdt  2  remains  in  effect 

2.  By  amending  S  97.25  LOG,  LCX]/ 
DME.  LDA,  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  June  7, 1984 

Lubbock.  TX— Lubbock  Inti.  LOC  BC  RWY 

35L,  Amdt  10 
McAllen,  TX— Miller  Inti.  LOC  BC  RWY  31. 

Amdt  5 

'  *  *  Effective  May  24, 1984 

McComb.  MS— McComb-Pike  County-John  R 
Lewis  Field,  LOC  RWY  15.  Amdt.  4 

Olean.  NY— Olean  Muni,  LOC  RWY  22, 
Amdt  2 

•  *  *  Effective  May  10, 1984 

Newport  RI— Newport  State,  LOC  RWY  22, 
Amdt  3 


3.  By  amending  %  VfXT  NDB  and  NDB/ 
OME  SAPs  identified  as  follows: 

*  '  'Effective June 7, 1664 

Brenham,  TX— Srenham  Muni,  NDB  RWY  IS, 

Amdt  2 
Canadian,  TX-^emphill  County.  NDB  RWY 

4,  Amdt  2 

Canadian,  TX— HemphiU  County,  NDB  RWY 

22,  Amdt  2 

Hariingen.  TX— Rio  Grande  VaUey  Intl.  NDB 

RWY  17L.  Amdt  3 
Hariingen.  TX— Rio  Grande  Valley  IntL  NDB 

RWY  17R.  Amdt  0 
Lamesa.  TX— Lamesa  Muni.  NDB  RWY  16, 

Amdtl 
Lamesa,  TX— Lamesa  Muni.  NDB  RWY  34. 

Amdt  2 
Ubbock.  TX— Lubbock  Inti.  NDB  RWY  17R. 

Amdt  14 
Lubbock.  TX— Lubbock  Inti.  NDB  RWY  28. 

Amdtl 

•  •  '  EffecUve  May  24,  1984 

Chicago,  ILr-4:hicago-0'Hare  Inti.  NDB  RWY 

27R.  Amdt  20 
McComb.  MS— McComb-Pike  County-John  E. 

Lewis  Field.  NDB  RWY  15.  Amdt  3 
Beatrice.  NE— Beatrice  Muni.  NDB  RWY  13. 

Amdt  4 
Farmingdale,  NY—Jlepublic,  NDB  RWY  1, 

Amdt  12 
Shirley.  NY-^rookhaven.  NDB-A,  Amdt  3 
Asheville.  NC— Asheville  Regional,  NDB 

RWY  16.  Amdt.  15 
Asheville.  NC— Asheville  Regional.  NDB 

RWY  34.  Amdt.  16 
Chariotte.  NC— Charlotte/Douglas  Inti,  NDB 

RWY  23.  Amdt  3 
London,  OH-^^adison  County.  NDB  RWY  B, 

Amdt  2 
Wooster.  OH— Wayne  County.  NDB  RWY  27, 

Amdt  3 
Lehighton.  PA — ^Jake  Amer  Memorial,  NDB 

RWY  8.  Amdt  1 
Lehighton,  PA — )ake  Amer  Memorial,  NDB 

RWY  26.  Amdt  2 
Camden.  SC— Woodward  Field.  NDB  RWY 

23.  Amdt  3 

Winnsboro.  SC— Fairfield  County.  NDB  RWY 
4,  Amdt  1 

•  •  •  Effective  May  la  1984 

Nashville,  TN-^ashville  Metropolitan,  NDB 

RWY  20R,  Amdt.  3 
Abingdon,  VA— Virginia  Highlands.  NDB 

RWY  24,  Orig. 

The  FAA  published  an  Amendment  in 
Docket  No.  23950,  Amdt,  No.  1265  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol.  49  FR  No.  62  Page  12203;  dated 
March  29, 1984)  under  Section  97.27 
effective  May  10, 1984,  which  is  hereby 
amended  as  follows: 

Coeur  D  Alene.  ID--Coeur  D  Alene  Air  Term. 

NDB  RWY  5.  Amat.  1  is  rescinded. 
Coeur  D  Alene.  H) — Coeur  D  Alene  Air  Term, 

NDB  RWY  5,  Orig.  remains  in  effect. 

4.  By  amending  8  97.29  ILS ILS/DME, 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

*  •  *  EffecUve  June  7, 1984 

Lubbock,  TX— Lubbock  Inti,  ILS  RWY  17R. 
Amdt  IS 


Liibbodc  TX— Lubbodi  bid,  ILS  RWY  28^ 
Amdtl 

•  •  *  EffecUve  May  24, 1984 

TallahauM,  PL— Tallahasaee  Muni.  ILS 

RWY  38,  Amdt  20 
Augusta,  GA— Bush  Field.  ILS  RWY  17. 

AmdtS 
Chicago,  II^-C3ucago-0'Hare  Inti,  ILS  RWY 

27R,Amdt22 
AsheviUe.  NC— Asheville  Regional  US  RWY 

18.  Amdt  3 
Asheville.  NC— AsheviUe  Regional  ILS  RWY 

34.  Amdt  21 

Tbe  FAA  published  an  Amendment  in 
Docket  No.  2395a  Amdt  No.  1265  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol.  49  FR  No.  62  Page  12203;  dated 
March  29, 1984)  under  Section  97.29 
effective  May  10, 1964,  which  is  hereby 
amended  as  follows: 

Coeur  D  Alene,  ID— Coeur  D  Alene  Air  Term. 

ILS  RWY  5.  Amdt  2  is  rescinded. 
Coeur  D  Alene.  ID— Coeur  D  Alene  Air  Term. 

ILS  RWY  5.  Amdt  1  remains  in  effect 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  EffecUve  June  7. 1984 

Corpus  Christi.  TX— Corpus  Christi  Intl 

RADAR-1.  Amdt  9 
Lubbock.  TX— Lubbock  Inti.  RADAR-1. 

AmdtS 

•  •  •  EffecUve  May  10, 1984 

Nashville,  TN — Nashville  Metropolitan. 
RADAR-1.  Amdt  19 

6.  By  amending  i  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  EffecUve  June  7, 1984 
Brownsville,  TX— Brownsville/South  Padre 

Island  Inti,  RNAV  RWY  17,  Amdt  2 
Brownsville.  TX— Brownsville/South  Padre 

Island  Inti.  RNAV  RWY  35,  Amdt  2 
Lubbock.  TX— Lubbock  Inti,  RNAV  RWY  28. 

Amdt  1,  Cancelled. 
Mineola.  TX— Mineola-Quitman.  RNAV 

RWY  18.  Orig. 

•  •  •  EffecUve  May  24. 1984 

Kansas  City.  KS— Fairfax  Muni  RNAV  RWY 

17,  Amdt  8 
Trenton,  NJ— Mercer  County,  RNAV  RWY  18. 

Amdt  >< 
Trenton,  N)— Mercer  County.  RNAV  RWY  34, 

Amdt  4 
East  Hampton.  NY— East  Hampton.  RNAV 

RWY  10,  Amdt  2 
Gastonia,  NC— Gastonia  Muni.  RNAV  RWY 

3.  Amdtl 
(Sees.  307,  313(a).  801,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134&  1354(a). 
1421.  and  1510);  49  U.S.C.  10e(g)  (Revised, 
Pub.  L  97-448.  January  12, 1983);  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cumnt  It 
therefor*— (1)  is  not  a  "major  rale"  under 
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Executive  Order  12291;  (2]Js  not  a 
"aignificant  rule"  under  DQT  Regulatory 
Polide*  and  Procedure*  (44  FR  11034; 
February  2a  1979):  and  (3)  doea  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  ia  so  mliimal.  For  the 
same  reason,  the  FAA  certifies  that  thia 
amendment  will  not  have  4  significant 
economic  impact  on  a  sub^antial  number  of 
small  entitiea  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

laaued  in  Waahington.  dc  on  April  13. 
1984. 

Note. — The  incorporatiofi  by  reference  in 
the  preceding  document  w#s  approved  by  the 
Director  of  the  Federal  Re^ster  on  December 
31, 198a  and  reapproved  at  of  January  1, 
1982. 

Kenneth  S.  Hunt. 
Director  of  Flight  Operatiohs. 

(FR  Doc  St-lOOS  FIM  4-13-S*:  ft4^  *■! 

■niwa  coot  mn-tm 


14  CFR  Part  199 
[Dockot  Na  24026;  Amdt 


Na  199-1) 


Procedural  Rules;  Aircraft  Loan 
Guarantee  Program 

AOCNCY:  Federal  Aviation 
Administration  (FAA) 
ACTKHC  Fmal  rule 


.DOT. 


n  This  amendilient  to  Part  199 

of  the  Federal  AviationlRegulations 
(FARs)  changes  the  FAA  office 
designated  to  administer  the  Aircraft 
Loan  Guarantee  Prograin.  The 
amendment  is  necessary  to  inform  the 
pubhc  of  the  appropriate  FAA  Office 
responsible  for  carrying  out  the 
functions  related  to  that  program. 
CFFECnVC  DATC  April  iO.  1984. 


POn  FURTNCR  MPOnMAflON  CONTACR 

Mr.  Dale  McDaniel.  (AfI-2)  Federal 
Aviation  Administratioto,  800 
Independence  Avenue  BW., 
Washington.  D.C.  20591.  Telephone  (202) 
426-3033.  I 

SUPPLSMCNTAIIV  MFOniiATiON:  The  Act 
of  September  7. 1957.  (40  U.S.C.  1324 
NOTE),  as  extended  by  Public  Law  90- 
568  (82  Stat  1003)  and  95-104.  provides 
for  Government  guarantee  of  private 
loans  to  certain  air  cartiers  for  purchase 
of  aircraft  and  equipment.  This  Act  is 
implemented  in  Part  190  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  199). 
which  sets  forth  procedures  for  aircraft 
loan  guarantee  applications  and 
approvals.  This  amendment  to  Part  199 
informs  the  public  of  the  Office  within 
FAA  authorized  to  adiainister  the 
Aircraft  Loan  Guarantise  Program. 
Since  this  amendmei  it  relates  to 
agency  management,  p  rocedures  and 
practices,  notice  and  p  iiblic  procedures 
on  it  are  not  required  t  nd  It  may  be 


made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Register. 
For  the  same  reasons,  it  is  not  subject  to 
the  requirements  of  Executive  Order 
12291  on  Federal  Regulations. 

List  of  SubjecU  in  14  CFR  Part  199 

Aircraft  loans.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly.  Part  199  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  199) 
is  amended,  effective  April  16. 1984. 

PART  199-AIRCRAFT  LOAN 
GUARANTEE  PROGRAM 

}§  199.19. 199.25, 199.27  and  199.29 
(Amended] 

1.  By  amending  SS  19919, 199.25. 
199:27  and  199.29  by  removing  the  words 
"Director,  Office  of  Aviation  Policy,  and 
Office  of  Aviation  Policy.  AVP-1" 
wherever  it  appears  and  inserting  the 
words  "Associate  Administrator  for 
Policy  and  International  Aviation  API- 
1". 

(Act  of  September  7. 1957.  (49  U.S.C  1324.  82 
Stat.  1003),  as  amended.  Public  Law  95-504; 
49  U.S.C.  108(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  49  CFR  1.4(c)) 

Issued  in  Washington.  D.C  on  April  19. 
1984. 

Mkhaei ).  Feneilo. 
Acting  Administrator. 

[FR  Doc  S4-10011  FUed  4-13-S4:  «:45  un) 
MLLMQ  COOC  4ai»-1»-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  369 

Restrictive  Trade  Practlcee  or 
Boycotts 

AOCNCY:  International  Trade 
Administration.  Commerce. 

ACnow;  Interpretation. 

SUMMAKV:  The  Department  wishes  to 
clarify  the  application  of  its  antiboycott 
regulations  to  s  commercial  agent 
registration  requirement  recently 
adopted  by  the  Ministry  of  Commerce  of 
Saudi  Arabia. 

EmCTtVC  DATt:  April  16, 1984. 
pon  FURTMEU  mromiATiON  contact: 
Howard  N.  Fenton,  Director. 
Compliance  Policy  Division.  Office  of 
Antiboycott  Compliance.  U.S. 
Department  of  Commerce,  (202-377- 
4550). 

SUPPUEMCNTARV  INFOftMATION:  The 

antiboycott  regulations  prohibit  the  use 
of  an  agent  by  a  U.S.  person  to  furnish 
information  that  the  U.S.  person  is 


prohibited  from  furnishing.  Over  the 
past  several  months,  the  Office  of 
Antiboycott  CompUance  has  become 
aware  of  a  commercial  agent 
registration  requirement  imposed  by  the 
government  of  Saudi  Arabia.  This 
requirement  states  that  nationals  of 
Saudi  Arabia  wishing  to  register  as 
commercial  agents  or  representatives  of 
foreign  concerns  must  furnish  certain 
boycott-related  information  about  the 
foreign  concern  prior  to  obtaining 
approval  of  the  registration.  OAC 
believes  that  it  is  appropriate  at  this 
time  to  clarify  whether  the  U.S.  person 
(i.e.,  the  foreign  concern)  would  be 
liable  for  such  furnishing  of  boycott- 
related  information  by  its  local 
commercial  agent  or  representative. 

This  interpretative  rule  is  exempt  from 
notice  and  comment  requirements  of  the 
Administrative  Procedures  Act  and  will 
become  effective  upon  publication  in  the 
Federal  Register. 

This  interpretation  is  not  subject  to 
the  requirements  of  the  Regulatory 
Flexibility  Act. 

This  interpretation  does  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980. 

List  of  Subjects  in  15  CFR  Fart  369 

Boycotts.  Foreign  titide.  Reporting  and 
recordkeeping  requirements.  Restrictive 
trade  practices,  Trade  practices. 

Interpretation 

The  principal  author  of  this 
interpretation  is  Howard  N.  Fenton, 
Director.  Compliance  Policy  Division, 
Office  of  Antiboycott  Compliance.  The 
following  appendix  is  added  to  Part  369 
as  Supplement  12. 

Supplement  12 — Appendix — 
Interpretation 

The  Department  has  taken  the 
position  that  a  U.S.  person  as  defined  by 
5369.1(b)  of  the  antiboycott  provisions 
of  the  Export  Administration 
Regulations  (15  CFR  Part  369)  (the 
"Regulations")  may  not  make  use  of  an 
agent  to  furnish  information  that  the 
U.S.  person  is  prohibited  from  furnishing 
pursuant  to  S369.2(d)  of  those 
regulations. 

Example  (v)  under  9369.4  of  the 
regulations  (Evasion)  provides: 

A.  a  U.S.  company,  is  negotiating  a  long- 
term  contract  with  boycotting  country  Y  to 
meet  all  of  Y's  medical  supply  needs.  Y 
informs  A  that  before  such  a  contract  can  be 
concluded,  A  must  complete  Y's  boycott 
questionnaire.  A  knows  that  it  is  prohibited 
from  answering  the  questionnaire  so  it 
arranges  for  a  local  agent  in  Y  to  supply  the 
necessary  information. 
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A's  action  constitutes  evasion  of  this  Part 
because  it  is  a  device  to  mask  prohibited 
adtvity  cairied  out  on  A's  behalf. 

This  interpretation  deals  with  the 
application  of  the  Regulations  to  a  / 
commercial  agent  registration 
requirement  recently  imposed  by  the 
government  of  Sauc^  Arabia.  The 
requirement  provides  that  nationals  of 
Saudi  Arabia  seeking  to  register  in 
Saudi  Arabia  as  commercial  agents  or 
representatives  of  foreign  concerns  must 
furnish  certain  boycott-related 
information  about  the  foreign  concern 
prior  to  obtaining  approval  of  the 
registration.  The  requirement  has  been 
imposed  by  the  Ministry  of  Commerce  of 
Saudi  Arabia,  which  is  the  government 
agency  responsible  for  regulation  of 
commerdail  agents  and  foreign 
commercial  registrations.  The  Ministry 
requires  the  agent  or  representative  to 
state  the  following: 

Declaration:  I,  the  undersigned,  hereby 
declare,  in  my  capacity  as  (blank)  that  (name 
and  address  of  foreign  principal)  is  not 
presently  on  the  blacklist  of  the  Office  for  the 
Boycott  of  Israel  and  that  it  and  all  its 
branches,  if  any,  are  bound  by  the  decisions 
issued  by  the  Eloycott  Office  and  do  not  (1) 
participate  in  the  capital  of,  (2)  license  the 
manufacture  of  any  products  or  grant 
trademarks  or  tradeware  license  to,  (3)  give 
experience  or  technical  advice  to,  or  (4)  have 
any  other  relationship  with  other  companies 
which  are  prohibited  to  be  dealt  with  by  the 
boycott  ofHce.  Signed  (name  of  commercial 
agent/representative/distributor). 

It  is  the  Department's  view  that  imder 
the  circumstances  specifically  outlined 
in  this  interpretation  relating  to  the 
nature  of  the  requirement,  a  U.S.  person 
will  not  be  held  responsible  for  a 
violation  of  the  regulations  when  such 
statements  are  provided  by  its 
commercial  agent  or  representative, 
even  when  such  statements  are  made 
with  the  full  knowledge  of  the  U.S. 
person. 

Nature  of  the  Requirement  For  a 
boycott-related  commercial  registration 
requirement  to  fall  within  the  coverage 
of  this  interpretation  it  must  have  the 
following  characteristics: 

1.  The  requirement  for  information 
imposed  by  the  boycotting  coimtry 
applies  to  a  national  or  oOier  subject  of 
the  boycotting  country  qualiBed  under 
the  local  laws  of  that  country  to  function 
as  a  commercial  representative  within 
that  country, 

2.  The  registration  requirement  relates 
to  the  registration  of  the  commercial 
agent's  or  representative's  authority  to 
sell  or  distribute  goods  within  the 
boycotting  country  acquired  from  the 
foreign  concern. 

3.  The  requirement  is  a  routine  part  of 
the  registration  process  and  is  not 


appUed  selectively  based  on  boycott- 
related  criteria; 

4.  The  requirement  applies  only  to  a 
commercial  agent  or  representative  in 
the  boycotting  coimtry  and  does  not 
apply  to  the  foreign  concern  itself;  and 

5.  The  requirement  is  imposed  by  the 
agency  of  the  boycotting  country 
responsible  for  regulating  commercial 
agencies. 

The  U.S.  person  whose  agent  is 
complying  with  the  registration 
requirement  continues  to  be  subject  to 
all  of  the  terms  of  the  regulations,  and 
may  not  provide  any  prohibited 
information  to  the  agent  for  purposes  of 
the  agent's  compliance  with  the 
requirement 

In  addition,  the  authority  granted  to 
the  commercial  agent  or  representative 
by  the  U.S.  person  must  be  consistent 
wi^  standard  commercial  practices  and 
not  involve  any  grants  of  authority 
beyond  those  incidental  to  the 
commercial  sales  and  distributorship 
responsibilities  of  the  agent. 

Because  the  requirement  does  not 
apply  to  the  U.S.  person,  no  reporting 
obligation  imder  369.6  of  the  regulations 
would  arise. 

This  interpretation,  like  all  others 
issued  by  the  Department  discussing 
applications  of  the  antiboycott 
provisions  of  the  Export  Administration 
Regulations,  should  be  read  narrowly. 
Circumstances  that  differ  in  any 
material  way  from  those  discussed  in 
this  notice  will  be  considered  under  the 
applicable  provisions  of  the  regulations. 
Persons  are  particularly  advised  not  to 
seek  to  apply  this  interpretation  to 
cinnmistances  to  which  U.S.  principals 
seek  to  use  agents  to  deal  with  boycott- 
related  or  potential  blacklisting 
situations. 

Dated:  April  11. 1984. 
William  V.  Skidmore, 
Director.  Officer  of  Antiboycott  Compliance. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPartS 

Dalagationa  of  Authority  and 
Organliatlon;  Center  for  DeviCM  and 
Radiological  Health 

aqincy:  Food  and  Drug  Administration. 
action:  Final  rule. 


to  delete  the  word  "National"  from  the 
title  "National  Center  for  Devices  and 
Radiological  Health."  This  action  is 
taken  because  of  the  title  change. 

EFPECm^  date:  April  16, 1984. 

FOR  RmTHER  MRNMATION  CONTACT 

Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340],  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4976. 

suppt-EMCNTARY  mronaumott  The 

reorganization  of  FDA  on  March  19, 1984 
(49  FR 10166]  changed  the  title  of  the 
National  Center  for  Devices  and 
Radiological  Health  to  Center  for 
Devices  and  Radiological  Health.  This 
amendment  deletes  "National"  from  the 
title  of  the  National  Center  for  Devices 
and  Radiological  Health  wherever  it 
appears  in  the  delegations  of  authority 
in  Part  5  (21 CFR  Part  5). 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functiona 
(Government  agencies). 

PART  5-OELEQATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  5  is  amended  by 
removing  "National"  from  the  title 
"National  Center  for  Devices  and 
Radiological  Health"  and  the  "N"  from 
the  abbreviation  "NCDRH"  wherever 
they  appear. 

Effective  date.  This  regulation  dhall 
become  effective  April  16. 1964. 
(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  3n(a))) 

Dated:  April  la  1984. 
t^lUun  F.  Rwidolpli. 
Acting  Associate  Commissioner  few 
Regulatory  Affairs. 
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21  CFR  Parts 

Delegations  of  Authority  and 
Organization:  Center  for  Drugs  and 
Biologies  Officiala,  et  aL 

agency:  Food  and  Dnig  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  functions  performed  by 
officials  in  the  Center  for  Drugs  and 
Biologies.  The  titles  used  in  this 
amendment  conform  to  the  new 
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organizational  substructure  of  the 
Center  in  the  reorganiiation  approved 
by  the  Assistant  Secratary  for  Health 
and  published  in  the  Federal  Register  of 
March  19. 1984  (49  FR 10168). 
EFFECTIVE  DATE:  AprillB,  1984. 
FOR  FURTHEII  MFOMUpiON  CONTACT: 
Robert  L  Miller.  Offic^  of  Management 
and  Operations  (HFA-sJ40).  Food  and 
Drug  Administration,  $600  Fishers  Lane. 
Rockville.  MD  20857,  ^-443-4976. 
SUPPlfMENTAIIV  mfoi^tion:  The 
reorganization  of  FDA  on  June  22, 1982 
(47  FR  26913)  merged  ^e  Bureau  of 
Drugs  with  the  Bureau  of  Biologies  to 
create  the  National  Center  for  Drugs  and 
Biologies.  The  title  waJs  subsequently 
changed  to  Center  for  Drugs  and 
Biologies  (CDB)  effective  March  19, 1984 
(49  FR  10166).  A  contiiuing  delegation  of 
authority  was  included  in  the 
reorganization  orders  jlo  permit  Center 
officials  to  continue  normal  operations 
while  an  indepth  study  was  conducted 
to  develop  an  organization  structure 
which  would  fully  intsgrate  the 
functions  of  the  mergad  bureaus.  The 
result  of  that  study  is  ihe  reorganization 
that  was  approved  byl  the  Assistant 
Secretary  for  Health  and  became 
effective  on  March  19;  1984  (49  FR 
10168).  Although  somfof  the  authorities 
delegated  to  bureau  (xficials  prior  to  the 
merger  were  amendea  to  reflect  new 
titles  and  organizatiotal  placement 
under  the  temporary  Organization,  other 
were  not  because  of  the  impending 
comprehensive  reorganization  which 
has  now  been  approved. 

This  document  revikes  the  delegations 
of  authority  contained  in  Part  5  relating 
to  the  functions  assigned  to  CDB.  The 
affected  sections  are:  S  5.23  Disclosure 
of  official  records  (2llCFR  5.23);  S  5.25 
Research,  investigation,  and  testing 
programs  and  health  information  and 

health  promotion  programs  (21  CFR 

5.25);  S  5.2B  Service  fellowships  (21  CFR 
5.26);  S  5.30  Hearing^[Zl  CFR  5.30); 
S  5.31  Petitions  undel\Part  10  (21  CFR 
5.31);  S  5.37  Issuancekjf  reports  of  minor 
violations  (21  CFR  5.37);  S  5.45  Imports 
and  exports  (21  CFR  B.45);  9  5.47 
Detention  of  adulterated  or  misbranded 
medical  devices  (21  CFR  5.47);  S  5.49 
Authorization  to  use  alternative 
evidence  for  determination  of  the 
effectiveness  ofmedi  cal  devices  (21 
CFR  5.49);  §  5.50  Not.  fication  to 
petitioners  of  determinations  made  on 
petitions  for  reclassi  'ication  of  medical 
devices  (21  CFR  5.50^ ;  9  5.52  Notification 
to  sponsors  of  deficit  ncies  in  petitions 
for  reclassification  of  medical  devices 
(21  CFR  5.52):  9  5.53  Approval, 
disapproval,  or  withdrawal  of  approval 
of  applications  for  piemarket  approval 
for  medical  devices  21  CFR  5.53);  9  5.54 


Determinations  that  medical  devices 
present  unreasonable  risk  of  substantial 
harm  (21  CFR  5.54);  9  5.55  Orders  to 
repair  or  replace,  or  make  refunds  for, 
medical  devices  (21  CFR  5.55);  9  5.58 
Orphan  products  (21  CFR  5.58);  9  5.59 
Approval,  disapproval,  or  withdrawal  of 
approval  of  applications  for 
investigational  device  exemptions  (21 
CFR  5.59);  9  5.68  Issuance  and 
revocation  of  licenses  for  the 
propagation  or  manufacture  and 
preparation  of  biological  products  (21 
CFR  5.68):  9  5.69  Notification  of  release 
for  distribution  of  biological  products 
(21  CFR  5.69);  9  5.70  Issuance  of  notices 
implementing  the  provisions  of  the  Drug 
Amendments  of  1962  (21  CFR  5.70); 
9  5.71  Termination  of  exemptions  for 
new  drugs  for  investigational  use  in 
human  beings  or  in  animals  (21  CFR 
5.71);  9  5.73  Certification  of  insulin  (21 
CFR  5.73);  9  5.74  Issuance,  amendment, 
or  repeal  of  regulations  pertaining  to 
drugs  containing  insulin  (21  CFR  5.74); 
9  5.75  Designation  of  official  master  and 
working  standards  for  antibiotic  drugs 
(21  CFR  5.75);  9  5.76  Certification  of 
antibiotic  drugs  (21  CFR  5.76);  9  5.78 
Issuance,  amendment,  or  repeal  of 
regulations  pertaining  to  antibiotic 
drugs  (21  CFR  5.78);  9  5.79  Issuance, 
amendment,  or  repeal  of  regulations 
establishing  bioequivalence 
requirements  for  drug  products  for 
human  use  (21  CFR  5.79);  9  5.80 
Approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.80);  9  5.82 
Issuance  of  notices  relating  to  proposals 
to  refuse  approval  or  to  withdraw 
approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.82). 

The  agency  has  revised  9  9  5.69.  5.71, 
5.80,  and  5.82  where  authority  was 
previously  divided  between  the  Bureau 
of  Drugs  and  the  Bureau  of  Biologies  to 
eliminate  redundancy  and  to  clarify  the 
delegations  as  they  now  pertain  to  the 
merged  functions  of  the  Center.  In  9  5.71. 
it  was  also  necessary  to  update 
references  pertaining  to  Bureau  of 
Veterinary  Medicine  officials  to 
incorporate  the  redesignation  to  Center 
for  Veterinary  Medicine  effective  March 
19. 1984  (49  FR  10166],  and  the 
concurrent  reorganization  effective 
March  19, 1984  (49  FR  10175).  Section 
5.80  was  also  revised  to  incorporate  the 
authority  to  approve  "Paper  NDA's" 
effective  March  16, 1984  (49  FR  9864). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  tide  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 


List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (see.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  By  revising  9  5.23  (b)  and  (e)  to  read 
as  follows: 

S  5.23    Disclosure  of  official  records. 
***** 

(b)  The  Chief.  Drug  Listing  Branch. 
Division  of  Drug  Labeling  Compliance, 
Office  of  Compliance,  Center  for  Drugs 
and  Biologies  (CDB),  is  authorized  to 
sign  affidavits  regarding  the  presence  or 
absence  of  records  of  Registration  of 
Drug  Establishments. 
***** 

(e)  The  Chief,  Drug  Listing  Branch, 
Division  of  Drug  Labeling  Compliance, 
Office  of  Compliance.  CDB.  is 
authorized  to  sign  affidavits  regarding 
the  presence  or  absence  of  records  of 
registration  of  blood  product 
establishments. 

2.  By  revising  9  5.25(a)(3)  to  read  as 
follows: 

§5.25    ResearOi.  Inveetlgstlon,  and  testing 
programs  and  health  mf  ormatlon  and 
health  promotion  programs. 

(a)  *  *  * 

(3)  The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Biologies. 
***** 

3.  By  revising  9  5.26(d)  to  read  as 
follows: 

95.26    Service  fellowships. 

(d)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB), 
and  the  Director,  Office  of  Management, 

CDB. 
***** 

4.  By  revising  9  5.30  (a)(2)  and  (e)(3)  to 
read  as  follows: 

9  5.30   Hearings. 

(a)  •  *  * 

(2)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 
and  the  Directors  and  Deputy  Directors 
of  the  Offices  of:  Drug  Research  and 
Review.  Biologies  Research  and  Review, 
and  Compliance,  CDB. 

(c)  •  •  * 


Federal  Regtoter  /  Vol  49.  No.  74  /  Monday.  April  16.  1984  /  Rules  and  Regulations  14933 


(3)  The  Director  and  Deputy  Director, 
CDB,  and  the  Directors  and  Deputy 
Directors  of  the  Offices  of:  Drug 
Research  and  Review,  Biologies 
Research  and  Review,  and  Compliance, 
CDB. 


5.  By  revising  §  5.31  (a)  (1)  and  (2).  (b), 
(c)(1),  (d),  (e)(3).  (f)(1)  introductory  text, 
and  (f)(2)  to  read  as  follows: 

§S.31    Petraons  uiKter  Part  ia 

(a)  •  •  * 

(1)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(2)  For  drugs  assigned  to  their 
respective  offices,  the  Directors  and 
Deputy  Directors  of  the  Offices  of:  Drug 
Research  and  Review  and  Biologies 
Research  and  Review,  CDB. 

(b)  The  following  officials  are 
authorized  to  grant  or  deny  citizen 
petitions  submitted  under  i  10.30  of  this 
chapter  requesting  in  vitro  test 
modifications  under  §  331.29  of  this 
chapter 

(1)  The  Director  and  Deputy  Director, 
CDB. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards,  CDB. 

(3)  The  Director  and  Deputy  Director. 
Division  of  OTC  Drug  Evaluation,  Office 
of  Drug  Standards,  CDB. 

(c)  *  *  • 

(1)  The  Director  and  Deputy  Director, 
CDB,  and  the  Director  and  Deputy    • 
Director,  Office  of  Compliance,  CDB. 

(d)  The  following  officials  are 
authorized  to  grant  or  deny  citizen 
petitions  submitted  imder  S  10.30  of  this 
chapter  requesting  exemption  from  the 
general  pregnancy  nursing  warning  for 
over-the-counter  (OTC)  drugs  required 
under  §  201.63  of  this  chapter 

(1)  The  Director  and  Deputy  Director, 
CDB. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards.  CDB. 

(e)  •  •  • 

(3)  The  Director  and  Deputy  Director, 
CDB,  are  authorized  to  issue  180-day 
tentative  responses  to  citizen  petitions 
on  drug  and  biological  product  matters 
under  S  10.30(e)(2)(iii)  of  this  chapter 
that  relate  to  the  assigned  functions  of 
that  Center. 

(f)(1)  The  Director  and  Deputy 
Director,  CDB,  are  authorized  to  grant  or 
deny  citizen  petitions  submitted  under 
§  10.30  of  this  chapter  on  drug  and 
biological  product  matters  in  program 
areas  where  they  have  been  delegated 
final  approval  authority  in  the  following 
sections  of  this  part: 

(2)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards,  CDB,  are 


authorized  to  issue  responses  to  citizen 
petitions  submitted  under  1 10.30  of  this 
chapter  seeking  a  determination  of  the 
suitability  of  an  abbreviated  new  drug 
application  for  a  drug  product 

6.  By  revising  {  5.37(a)(1)  to  read  as 
follows: 

9^1    iwuwo  Of  rapom  oi  mnor 


f&SZ    MotWcaUomoi 

M  -  mm  -■ ■ ^^  ■Mai  ■  M  ■     * a 

OvncwnciOT  n  pvmionv  ror  i 


(a)  *  •  • 

(l)(i)  The  Director  and  Deputy 
Director,  Center  for  Drugs  and  Biologies 
(CDB). 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDB. 

7.  By  revising  S  5.45(e)(1)  (iii)  and  (iv) 
to  read  as  follows: 

S  5.45    Imports  and  axports. 

***** 

(e)  •  •  • 

(1)  •  *  • 

(iii)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(iv)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDB. 

8.  By  revising  S  5.47(a)  (3)  and  (4)  to 
read  as  follows: 

$5.47   DelwttlonofadultaratMlor 
mlsbfwtdMI  madteal  davioaa. 

(a)  *  •  • 

(3)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(4)  The  Director  and  Deputy  Director, 
Office  of  CompUance,  CDB. 

•       •       •        •        • 

9.  By  revising  {  5.49(b)  to  read  as 
follows: 

§5.49    AuthoritatkNi  to  u»a  attamattva 
avManca  for  datarinlnaUofi  of  Iha 
sffectlvanass  of  madlcal  davteaa. 


(b)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB), 
and  the  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review,  CDB. 

10.  By  revising  §  5.50(b)  to  read  as 
follows: 

§5J0    Noancatlon  to  patltlonars  of 
datarmlnaUona  inada  on  patltlonafof 
I  of  madlcal  oavicasa 


(b)  The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Biologies  (CDB), 
and  the  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review.  CDB.  • 

11.  By  revising  {  9'.52(b)  to  read  as 
follows: 


(b)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 
and  the  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review.  CDB. 

12.  By  revising  S  5.53(a)(2)  and 
(b)(l)(ll),  and  by  removing  S  5.53(c): 

i  S.53    Approval,  dtaapproval.  or 
wlUwiiawal  of  approval  of  product 


pramarlcat  approval  for  niadtoal  4 

(a)  •  •  • 

(2)  The  Director  and  Deputy  Director. 
CDB.  and  the  Director  and  Deputy 
Director.  Office  of  Biologies  Research 
and  Review.  CDB. 

(b)(1)  •  •  • 

(ii)  The  Director  and  Deputy  Director. 
CDB,  and  the  Director  and  Deputy 
Director,  Office  of  Biologies  Research 
and  Review,  CDB. 


13.  By  revising  |  5.54(b)  to  read  as 
follows: 


SS.54    Datarmmations that 


risk  of 


BunsiMiDSi  narm. 


(b)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 
and  the  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review.  CDB. 

14.  By  revising  §  5.55(b)  to  read  as 
follows: 

(535    Ofdars  to  rapalr  or  raplaca,  or  mafca 
rafunds  for,  madteal  davlcaa. 


(b)  The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Biologies  (CDB). 
and  the  EHrector  and  Deputy  Director. 
Office  of  Biologies  Research  and 
Review.  CDB. 

15.  By  revising  9  5.58(c)(1).  (2)(i)  and 
(ii).  and  (3)  to  read  as  follows: 

9  S.5S    Ofphan  Products. 

•        *        •        •        • 

(c)  •  •  • 

(1)  The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Biologies  (CDB). 

(2)  *  *  * 

(i)-The  Director  and  Deputy  Director. 
Office  of  Drug  Research  and  Review. 
(CDB). 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Divisions  ot 
Neuropharmacological  Drug  Products. 
Cardio-Renal  Drug  Products,  Surgical- 
Dental  Ehug  Products,  and  Oncology 
and  Radiopharmaceutical  Drug 
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Products.  Office  of  Dra^  Research  and 
Review.  CDB. 

(3)  For  drugs,  includii  g  drugs  that  are 
biological  products,  unc  er  their 
juiiwyctioo: 

(i)  The  Director  and  I^paty  Director, 
Office  of  BToiogics  ReaWch  and 
Review.  CDB.  | 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Divisiofis  of:  Anti- 
Infective  Drug  Products|  Metabolism  and 
Endocrine  Drug  Producis,  Biological 
Product  Certification,  and  Biological 
Inve»«if«tJonal  New  Dnigs,  Office  of 
Biola^ics  Research  and  Review,  CDB. 


16.  By  revising  §  5.59 
follows: 


a)(2]  to  read  as 


or 
mpBcattoos  fof 


8  5J59    tytHWti, 

wIUmJi  mMi  of 

bivestigatlonai  devteo  exemptions. 

(a)  *  *  •  I 

(2)  The  Directer  and  Deputy  Director, 
Center  for  Drugs  and  B  ologics  (CDB). 
and  the  Director  and  D  iputy  Director, 
Office  of  Biologies  Research  and 
Review,  CDB. 


17.  By  revising  S  5.68 
follows: 


to  read  as 


95.M    Issianco  and  rsvi>catlon  of  Bconsos 
for  ItM  progagatton  or  m^nufacturs  and 
preparation  of  btologtcal  products. 

T^e  following  officials  are  authorized 
to  issue  licenses  under^ection  351  of  the 
Public  Health  Service  Act  (42  US.C.  2821 
for  the  propagation  or  tiannfacture  and 
preparation  of  biologicfil  products  as 
specified  in  die  act,  anA  to  revoke  such 
licenses  at  the  manufacturer's  request: 

(a]  The  Director  and  {Deputy  Director. 
Center  for  Drugs  aod  fi^ologice  [CDB]. 

(b)  The  Director  and  Deputy  Director. 
Office  of  Biologies  Research  and 
Review,  CDB. 

18.  By  revising  }  5.60  to  read  as 
follows:  ' 


9  5.69    Notification  of  i 
distribution  of  Mologicsl  products. 

The  following  officiajls  are  authorized 
to  issue  written  noticet  of  release  for 
distribution  of  licensed  biological 
products  under  Subchapter  F  (Parts  600 
through  699)  of  this  chapter 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  biologies  (CDB). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Biologies  Research  and 
Review,  CDB.  J 

(c)  The  Director  andJDeputy  Director, 
Division  of  Biological  Product  Quality 
Control  Office  of  Biologies  Research 
and  Review.  CDB. 

19.  By  revising  i  5.7^  to  read  as 
follows: 


95.70 

tfw  provistons  Of  ths  Drug  AfiMndmsnts  Of 

1962. 

The  Director  and  Deputy  Director, 
Center  for  Drvtgs  and  Biologies,  are 
authorized  to  issue  notices  and 
amendments  thereto  implementing 
section  107(c)(3)  of  the  Drug 
Amendments  of  1962  (Pub.  L  87-781)  by 
announcing  new  or  revised  efficacy 
findings  on  human  drugs  that  are  or 
were  subject  to  the  provisions  of 
sections  505  and  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

20.  By  revising  S  5.71  to  read  as 
follows: 

9  5.71    Termination  of  exemptions  for  new 
drugs  for  investigational  use  In  human 
beings  and  In  animals. 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB), 
are  authorized  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  on  the  termination  of 
exemptions  for  new  drugs  (including 
those  diat  are  biological  products  which 
are  subject  to  the  licensing  provisions  of 
section  351  of  the  Public  Health  Service 
Act)  for  investigational  use  in  human 
beings  under  S  312.1  and  in  animals 
under  9  312.9  of  this  chapter. 

(1)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  terminate  exemptions  for  new  drugs 
for  investigational  use  when  sponsors 
fail  to  submit  ah  annual  progress  report 
under  S  312.1(d)(10)  of  this  chapter: 

(i)  The  Director  and  Deputy  Director, 
Office  of  Drug  Research  and  Review. 
CDB. 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review,  CDB. 

(2)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  make  the  findings  set  forth  in 

S  312.1(d)  of  this  chapter  and  to  notify 
sponsors  and  invite  correction  before 
termination  action  on  such  exemptions: 

(i)  The  Director  and  Deputy  Director. 
Office  of  Drag  Research  and  Review, 
CDB. 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of: 
Neuropharmacological  Drug  Products, 
Cardio-Renal  Drug  Products,  Surgical 
Dental  Drug  Products,  and  Oncology 
and  Radiopharmaceutical  Drug 
Products,  Office  of  Drug  Research  and 
Review,  CDB. 

(iii)  The  Director  and  Deputy  Director, 
Office  of  Biologies  Reserach  and 
Review,  COB. 

(iv)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of:  Anti- 
Infective  Drug  Products,  Metabolism  and 
Endocnae  Drug  Products,  Office  of 
Biologies  Research  and  Review,  CDB. 


(b)  The  foHowmg  officials  are 
authorized  to  perform  all  fonctions  of 
the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  termination  of  new 
animal  drags  for  investigational  use  in 
animals  under  S  511.1  of  this  chapter 

(1)  The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine  (CVM). 

(2)  The  Director  and  Depnty  Director, 
Office  of  ScientifH:  Evaluation,  CVM. 

21.  By  revising  §  5.73  to  read  as 
follows: 

95.73  Certification  of  Insulin. 

The  following  officials  are  authorized 
to  certify  or  reject  batches  of  drugs 
containing  insulin  purauMit  to  section 
506(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act: 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(b)  The  Director  and  Depaty  Director, 
Office  of  Compliance,  CDB. 

(c)  The  Director  and  Deputy  Dwector, 
Division  of  Drug  Quality  Evaluation. 
Office  of  Compliance,  CDB. 

(d)  The  Chief  and  Assistant  Chief, 
Product  Surveillance  Branch,  Division  of 
Drug  Quality  Evaluation,  Office  of 
Compliance,  CDB. 

22.  By  revising  S  5.74  to  read  as 
foHow: 

95.74  Issusncs,  amondment,  or  rspsal  of 
regulations  portalning  to  drugs  oontaMng 
insulin. 

The  following  officials  are  authorized 
to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
section  506  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  regarding  the 
issuance,  amendment,  or  repeal  of 
regulations  pertaining  to  drugs 
containing  insulin: 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Gompliaace,  CDB. 

23.  By  revising  6  5.75  to  lead  n 
follows: 

95.75  Doslgnrtlon  t)f  ofWOM  master  and 
working  staiwlards  for  awWiMIc  drugs. 

The  following  officials  are  authorized 
to  designate  offida!  Food  and  Drug 
Administration  master  and  working 
standards  for  antibiotic  drugs  under 
S  430.5  of  this  chapter: 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(b)  The  Director  and  Deputy  Director. 
Office  of  Drug  Research  and  Review, 
CDB. 

24.  By  revising  S  5.76  to  read  as 
follows: 

95.76  CsrtHlcatfcMi  of  antibiotic  drugs. 
The  following  officials  are  authoriEed 

to  certify  or  feject  batches  of  antibiotic 
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drugs,  or  any  derivative  of  these  drugs, 
pursuant  to  sections  507(a)  and  512(n)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act: 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB). 

(b)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDB. 

(c)  The  Director  and  Deputy  Director, 
Division  of  Drug  Quality  Evaluation. 
Office  of  Compliance,  CDB. 

(d)  The  Chief  and  Assistant  Chief. 
Product  Surveillance  Branch,  Division  of 
Drug  Quality  Evaluation,  Office  of 
Compliance,  CDB. 

25.  By  revising  S  5.78(a)  to  read  as 
follows: 

§  5.78    Issuanc*.  amendment,  or  repeal  of 
regulatkMM  pertaining  to  antibiotic  drugs. 

(a)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
imder  section  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act) 
regarding  the  issuance,  amendment,  or 
repeal  of  regulations  pertaining  to 
antibiotic  drugs  for  human  use: 

(1)  The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Biologies  (CDB). 

(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDB. 

26.  By  revising  §  5.79  to  read  as 
follows: 

§  5.79    Issuance,  amendment,  or  repeal  of 
regulations  establishing  bloequivalence 
requirements  for  drug  products  for  human 


The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies,  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  S  320.51  of  this  chapter  regarding 
the  issuance,  amendment,  or  repeal  of 
regulations  establishing  bioequivalence 
requirements  for  drug  products  for 
human  use. 

27.  By  revising  S  5.80  to  read  as 
follows: 

§  5.80    Approval  of  new  drug  applications 
and  their  supplements. 

The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies  (CDB), 
are  authorized  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  approval  of 
new  drug  applications  and  supplements 
thereto  on  drugs  for  human  use  that 
have  been  submitted  under  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act 

(a)  The  following  ofHcials  are 
authorized  to  perform  the  functions 
described  above  for  drugs  under  their 
jurisdiction: 


(1)  The  Director  and  Deputy  Director, 
Office  of  Drug  Research  and  Review, 
CDB. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review,  CDB. 

(b)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  supplemental 
applications  to  approved  new  drug 
applications  for  drugs  for  human  use 
that  have  been  submitted  under 

§S  314.1(c)  and  314.8  of  this  chapter  and 
new  drug  applications  for  drug  products 
that  contain  the  identical  active  drug 
ingredient  (e.g.,  the  same  salt  of  the 
same  therapeutic  moiety),  or  identical 
combination  of  active  drug  ingredients 
in  the  same  dosage  form  and  strength,  of 
an  approved  drug  product  already 
marketed  in  the  United  States  by 
another  firm,  and  that  has,  in  its 
labeling,  at  least  some  of  the  therapeutic 
uses  already  approved  for  the  marketed 
product(s): 

(1)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of: 
Neuropharmaceutical  Drug  Products, 
Cardio-Renal  Drug  Products,  Surgical- 
Dental  Drug  Products,  and  Oncology 
and  Radiopharmaceutical  Drug 
Products,  Office  of  Drug  Research  and 
Review,  CDB. 

(2)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of:  Anti- 
Infective  Drug  Products,  Metabolism  and 
Endocrine  Dnig  Products,  Office  of 
Biologies  Research  and  Review,  CDB. 

(c)  The  following  officials  are 
authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  approval  of 
abbreviated  new  drug  applications  and 
supplements  thereto  for  drugs  for  human 
use  that  have  been  submitted  under 

§§  314.2  and  314.8  of  this  chapter,  and 
new  drug  applications  for  drugs  with  a 
5C  classification  whose  clinical  safety 
and  efficacy  may  be  supported  by 
appropriate  literature  citations  in  lieu  of 
submission  of  data  from  original 
proprietary  studies: 

(1)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards,  CDB. 

(2)  The  Director  and  Deputy  Director, 
Division  of  Generic  Drugs,  Office  of 
Drug  Standards,  CDB. 

28.  By  revising  S  5.82  to  read  as 
follows: 

S  5.82    Issuance  of  notices  relating  to 
proposals  to  refuse  approval  or  to 
withdraw  approval  of  new  drug  applications 
and  their  supplements. 

The  Director  and  Deputy  Director, 
Center  for  Drugs  and  Biologies,  are 
authorized  to  issue  notices  of  an 


opportunity  for  a  hearing  on  proposals 
to  refuse  approval  or  to  withdraw 
approval  of  new  drug  applications  and 
abbreviated  new  drug  appUcations  and 
supplements  thereto  on  drugs  for  human 
use  that  have  been  submitted  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  (S  314.1  and  314.8 
of  this  chapter,  and  to  issue  notices 
refusing  approval  or  withdrawing 
approval  when  opportunity  for  hearing 
has  been  waived. 

Effective  date.  This  regulation  shall 
become  effective  April  16, 1984. 

(Sec.  701(a),  52  Stat  1055  (21  U.S.a  371(a]}) 

Dated:  April  10, 1964. 

William  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21CFRPart5 

Delegations  of  Auttiorlty  and 
Organization;  Center  for  Food  Safety 
and  Applied  Nutrition  and  Center  for 
Veterinary  lledidne  Offldala 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  functions  perfonned  by 
officials  in  the  Center  for  Food  Safety 
and  Applied  Nutrition  (CFSAN)  and  the 
Center  for  Veterinary  Medicine  (CVM). 
The  reorganization  of  FDA  on  March  19. 
1984  (49  FR 10166)  retitled  the  Bureau  of 
Foods  as  the  Center  for  Food  Safety  and 
Applied  Nutrition  and  the  Bureau  of 
Veterinary  Medicine  as  the  Center  for 
Veterinary  Medicine.  These  changes 
necessitate  a  revision  to  related 
delegations  of  authority. 
EFFECnVC  date:  April  16,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  19, 1984, 
reorganizations  of  CVM  (49  FR  10175) 
and  CFSAN  (49  FR  10179)  established 
new  substructures  for  the  two  Centers. 
This  amendment  revises  references  in 
the  delegations  of  authority  to  Center 
officials  to  conform  with  their 
organizational  placement  and  new  titles. 

The  sections  affected  by  this 
amendment  are  S  5.25  Research, 
investigation,  and  testing  programs  and 
heaith  information  and  health 
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proaujtnm  programs  [Z^  CFR  5.25);  f  5.26 
Service  feJhwghips  {21CFR  5.28);  i  S.30 
Hecringt  (21  CPR  5.80):  \  5.31  Petitions 
under  Pert  M  (21  CFR  131);  %  5.S7 
Issuance  of  reports  of  minor  violations 
(21  CFR  5^7);  <  5.81  Food  standards, 
food  additives,  generally  recognized  as 
safe  (GBAS)  sub3tance$,  and  color 
additives  (21 CTR  5^61);  {  5.62  Issuance 
of  initial  emergency  petmit  orders  and 
notices  of  confirmation  of  effective  date 
affinal  regulations  on  food  matters  (21 
CFR  5A2);  i  5.86  Approval  of  schools 
providing  food-processing  instraction 
(21  CFR  sie);  §  5.83  Approval  of  new 
animal  drug  applicatiotis  and  their 
supplements  (21  CFR  5£3];  S  5.84 
Issuance  of  proposals,  notices,  and 
orders  relating  to  refusal  to  approve  and 
withdrawal  of  approval  of  new  animal 
drug  applications,  and  Corresponding 
new  animal  drug  regulations  (21  CFR 
5.84). 

Further  redelegation  pf  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  iby  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  fuch  position  in 
an  acting  capacity  or  oil  a  temporary 
basis. 

List  of  Subjects  in  21  CfR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies)^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Adl  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
the  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  5  is  amended  as  follows: 

PART  S— OELEGATIOHS  OF 
AUTHORITY  AND  OR<^IZATION 

1.  By  revising  S  5.25(^)  (4)  and  (5)  and 
adding  new  (a)(6)  to  read  as  follows: 

S  5.25    Research,  InvMtigatton,  and  tasting 
programs  and  hssltit  Information  and 
healtli  promotion  progr 

(a)  •  •  • 

(4)  The  Director  andlDeputy  Director, 
Center  for  Food  Safety!  and  Applied 
Nutrition. 

(5)  The  Director  andiDeputy  Director, 
Center  for  Veterinary  Medicine. 

(6)  Executive  ENrect^r  for  Regional 
Operations. 


grins. 


2.  By  revising  S  5.26 
as  follows: 


9S^ 


e)  and  (f)  to  read 


Ssrvlcs  fsHowsnps. 

•        •        •        •        i 

(e)  The  Director  and  Deputy  Director, 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN).  artd  Director,  Office 
of  Management,  CFSA  N. 


(f)  TTie  Director  and  Deputy  Director. 
Center  for  Veterinary  Medicine  (CVM), 
and  the  Director.  Office  of  Management, 
CVM. 

3.  By  revising  9  5  JO(aJ  (1),  (4).  (5),  and 
(6).  and  adding  new  (a)(7),  and  revising 
paragraphs  (c)  (2).  (5).  (6).  (7),  and  (8), 
and  adding  new  (c)(9]  to  read  as 
follows: 


S5.30 

(a)  •  •  • 

(1)  The  Director  and  Deputy  Director, 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN). 

•        •        •        •        * 

(4)  The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine  (CVM). 

(5)  Regional  Food  and  Drug  Directors. 

(6)  District  Directors. 

(7)  Chiefs  of  Station  Offices. 
***** 

(c)  •  *  • 

(2)  The  Director  and  Deputy  Director. 
CFSAN. 


(5)  The  Director  and  Deputy  Director, 
CVM. 

(6)  Regional  Food  and  Drug  Directors. 

(7)  District  Directors. 

(8)  Ciiefs  of  Station  Offices. 

(9)  Such  other  FDA  official  as  is 
designated  by  the  Commissioner  by 
memorandum  in  the  proceeding. 

4.  By  revising  §  5.31  (c)  (2)  and  (e)  to 
read  as  follows: 

9  5.31    Petitions  under  Part  10. 
***** 

(c)  *  •  * 

(2)  The  Director  and  Deputy  Director. 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN),  and  the  Director. 
Office  of  Compliance.  CFSAN. 
***** 

(e)  (1)  The  Director  and  Deputy 
Director.  CFSAN,  are  authorized  to  issue 
180-day  tentative  responses  to  citizen 
petitions  on  food  matters  under 
9  10.30(e)(2)(iii)  of  this  chapter  that 
relate  to  the  assigned  functions  of  that 
Center. 

(2)  The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine,  are 
authorized  to  issue  180-day  tentative 
responses  to  citizen  petitions  on  animal 
food  and  drug  matters  under 
9  10.30(e)(2)(iii)  of  this  chapter  that 
relate  to  the  assigned  functions  of  that 
Center. 


5.  By  revising  9  5.37(a]  (3)  and  (4)  to 
read  as  follows: 

9  S.37    Issuance  of  reports  of  minor 
violations. 

(a)  *  *  • 


(3)  (i)  The  Director  and  Deputy 
Director,  Center  for  Food  Safety  and 
Applied  Nutrition  (CFSAN). 

(ii)  The  Director,  Office  of 
Compliance.  CFSAN. 

(iii)  The  Director,  Divisioa  of 
Regulatory  Guidance,  Office  of 
Compliance,  CFSAN. 

(4)  (i)  The  Director  and  Deputy 
Director,  Center  for  Veterinary  Medicine 
(CVM). 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Surveillance  and  Compliance, 
CVM. 

(iii)  The  Director  and  Deputy  Director. 
Division  of  Compliance.  Office  of 
Surveillance  and  Compliance,  CVM. 
***** 

6.  By  revising  9  5.61  to  read  as 
follows: 

§  5.61    Food  standards,  food  additives, 
generally  recogntted  as  safe  (GRAS) 
substances,  and  color  addraves. 

(a)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  sections  401,  409,  and  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  regarding  the  issuance  of 
notices  of  proposed  rulemaking 
pertaining  to  food  standards  and  notices 
of  filing  of  petitions  on  food  additives, 
generally  recognized  as  safe  (GRAS) 
substances,  and  color  additives  that 
relate  to  the  assigned  functions  of  the 
respective  Center: 

(1)  TTie  Director  and  Deputy  Director, 
Center  for  Food  Safety  and  Applied 
Nutiition  (CFSAN). 

(2)  The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine  (CVM). 

(b)  (1)  "Hie  Director  and  Depu^ 
Director,  CFSAN,  are  authorized  to 
perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
Sections  401,  409,  and  706  of  the  act 
regarding  the  issuance  of  notices  of 
temporary  permits  for  foods  varying 
from  standards  of  identity  under 

9  130.17  of  this  chapter  and  approvals 
of  the  use  of  food  additives  under 
section  409(e)  of  the  act,  and  color 
additives,  other  than  those  on  the 
provisional  list,  under  section  706(d)  of 
the  act,  where  these  approvals  do  not 
involve  novel  or  controversial  issues, 
including  any  question  about  the 
applicability  of  the  Delaney  Anti-Cancer 
Clause. 

(2)  The  Director  and  Deputy  Director, 
CVM,  are  authorized  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  regarding  approvals  of  the 
use  of  food  additives  under  section 
409(e)  of  the  act,  where  these  approvals 
do  not  involve  novel  or  controversial 
issues,  including  any  question  about  the 
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applicability  of  the  Delaney  Anti-Cancer 
Clause. 

(c)  (1)  The  following  officials  are 
authorized  to  issue  90-day  letters  to  food 
additive  petitioners  under  section 
409(c)(2]  of  the  act  or  to  color  additive 
petitioners  under  section  706(d)(1)  of  the 
act  that  relate  to  the  assigned  fiinctions 
of  the  Center 

(i)  The  Director  and  Deputy  Director, 
CFSAN. 

(ii)  The  Director,  Office  of 
Compliance,  CFSAN. 

(iii)  The  Director  and  Deputy  Director, 
Division  of  Food  and  Color  Additives. 
Office  of  Compliance,  CFSAN. 

(2)  The  following  officials  are 
authorized  to  issue  90-day  letters  to  food 
additive  petitioners  under  section 
409(c)(2)  of  the  act  that  relate  to  the 
assigned  functions  of  the  Center 

(i)  The  Director  and  Deputy  Director, 
CVM. 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Surveillance  and  Compliance, 
CVM. 

(iii)  The  Director  and  Deputy  Director, 
Division  of  Animal  Feeds,  Office  of 
Surveillance  and  Compliance,  CVM 

(d)  The  following  officials  are 
authorized  to  certify  batches  of  color 
additives  under  section  706  of  the  act: 

(1)  The  Director  and  Deputy  Director, 
CFSAN. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Physical  Sciences,  CFSAN. 

(3)  The  Director  and  Deputy  Director, 
Division  of  Color  Technology,  Office  of 
Physical  Sciences,  CFSAN. 

7.  By  revising  S  5.62  to  read  as 
follows: 

9  S.62    Issuanca  of  initial  •nMrgancy 
pwmit  orders  and  noticM  of  eonfimiation 
of  •ffaoliv*  data  of  final  raguMlont  on 
food  matters. 

The  Director  and  Deputy  Director, 
Center  for  Food  Safety  and  Applied 
Nutrition,  are  authorized  to  issue  initial 
emergency  permit  orders  under  S  108.5 
of  this  chapter  and  notices  of 
confirmation  of  effective  date  of  final 
regulations  on  food  matters  promulgated 
under  section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

&  By  revising  S  5.66  to  read  as 
follows: 

§5.66    Approvtf  of  Mftoola  provkKng 
food-procasaing  Instruction. 

The  Director  and  Deputy  Director. 
Center  for  Food  Safety  and  Applied 
Nutrition,  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drags  under  i  113.10  of  this 
chapter  regarding  the  approval  of 
schools  giving  instruction  in  retort 
operations,  processing  systems 
operations,  aseptic  processing  and 


packaging  system  operations,  and 
container  closure  inspections. 

9.  By  revising  |  5.83  to  read  as 
follows: 

§5.63   Approval  Of  new  animal  drag 


(a)  The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine  (CVM), 
are  authorized  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  the  approval  of 
new  animal  drug  applications,  and 
supplements  thereto,  for  new  animal 
drugs  submitted  pursuant  to  section  512 
of  the  Federal  Food.  Ehug.  and  Cosmetic 
Act  (the  act). 

(b)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  approval  of 
supplemental  applications  to  approved 
new  animal  drugs  submitted  pursuant  to 
section  512  of  the  act: 

(1)  The  Ehrector  and  Deputy  Director, 
Office  of  Scientific  Evaluation.  CVM. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Surveillance  and  Compliance. 
CVM. 

(c)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  approval  of 
appUcations  for  animal  feeds  containing 
new  animal  drugs: 

(1)  The  Director,  Division  of  Animal 
Feeds,  Office  of  Surveillance  and 
Compliance,  CVM. 

(2)  The  Chief,  Medicated  Feeds 
Branch,  Division  of  Animal  Feeds, 
Office  of  Surveillance  and  Compliance, 
CVM. 

10.  By  revising  S  5.84  to  read  as 
follows: 


S5J4    iaauanea of propoaaia, noMe— , 
ordara  laiaUng  to  rofuaal  to  approv 
withdrawal  of  approval  of  naw  animal  drug 


antmal  drug  ragulatloiia. 

The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine,  are 
authorized  to: 

(a)  Issue  notices  of  an  opportunity  for 
a  hearing  on  proposals  to  refuse 
approval  or  to  withdraw  approval  of 
new  animal  drug  applications  and 
supplements  thereto  for  drugs  for  animal 
use  submitted  pursuant  to  section  512  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act 

(b)  Issue  notices  refusing  or 
withdrawing  approval  when  opportunity 
for  hearing  has  been  waived;  and 

(c)  Issue  proposals  and  orders  to 
revoke  and  amend  new  animal  drug 
regulations  corresponding  to  said  action 
on  such  applications. 

Effective  date.  This  regulation  shall 
become  effective  April  16, 1984. 


(Sec  701(a).  SZ  Stat  USS  (21  U.S.C  S71(a)]) 

Dated:  April  la  1864. 

WilUaB  F.  Sandolph. 

Acting  Associate  ComaoMtionerfor 
Regulatory  Affairs. 

irSDec  M-UOM  niad  4-n-at;  ItM  aai 


21CFRPart5 

Delegattons  Of  Authority  and 


AOENCV:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 


nThe  Food  and  Drug 
Administration  (FDA)  is  revising  Oie 
regulations  to  set  forth  the  organization 
stracture  of  the  agency  and  to  provide 
new  addresses  for  offices  in  several 
regions.  Several  reorganizations  have 
occurred  since  the  organization 
structure  was  last  issued.  These  revised 
regulations  present  FDA's  latest 
structure. 

EFFECnvE  date:  April  16, 1964. 

FOR  FURTHEa  mFORMATKMI  CONTACT: 
Robert  L  Miller.  Office  of  Management 
and  Operations  {HFA-340),  Food  and 
Drug  Administration,  5000  Fishers  Lane. 
RockviUe,  MD  20657,  301-443-4976. 

SUPPLEMENTARY  INTORMATION:  In  the 

Federal  Ragistar  of  November  30, 1963 
(48  FR  54128).  the  Secretary  of  Health 
and  Human  Services  approved  the  new 
organizational  substructure  for  the 
National  Center  for  Devices  and 
Radiological  Health.  In  the  Federal 
Register  of  March  19, 1964  (49  FR  10168). 
the  Assistant  Secretary  for  Healdi 
approved  an  organizational  title  change, 
liie  former  National  Center  for  Devices 
and  Radiological  Health  is  now  the 
Center  for  Devices  and  Radiological 
Health. 

Also  in  the  Federal  Register  of  March 
19, 1964,  the  Assistant  Secretary  for 
Health  approved  the  new  organizational 
substractures  for  the  Center  for  Drugs 
and  Biologies  (formerly  the  National 
Center  for  Drugs  and  Biologies)  (49  FR 
10168),  the  Center  for  Vetoinary 
Medicine  (formerly  the  Bureau  of 
Veterinary  Medicine)  (40  FR  10175),  and 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (foimeriy  Ae  Bureau  of  Foods) 
(49  FR  10179).  FDA  is  amending  its 
regulations  to  reflect  these 
organizational  changes. 

FDA  is  also  amending  its  regulatiorw 
to  update  new  addresses  for  offices  in 
several  regions. 
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List  of  Subjects  in  2|  CFR  Part  2 

Autliority  delegations  (Government 
agencies),  Organizatton  and  functions 
(Government  agencies). 

Therefore,  imder  t^e  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  [tl  CFR  5.10),  Part  5 
is  amended  as  foUowK 

PART  S-OELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  By  revising  f  5.ioo  to  read  as 
follows: 

SSlIOO    lleedqufterl. 

The  central  organization  of  the  Food 
and  Drug  Administn  ition  consists  of  the 
following: 
Offica  of  dw  CominissioiMr* 

Commissioner  of  Fosd  and  Drugs. 

Deputy  Commissioner. 

Office  of  Regulatory  Affairs. 

Office  of  Managemetit  and  Operations. 

Office  of  Health  Affairs. 

Office  of  Science.     , 

Office  of  Planning  a^  Evaluation. 

Office  of  Legislation:  and  Information. 

Office  of  Consumer  Affairs. 


for  Drags  and  biologies' 

Office  of  die  Center  Director. 

Office  of  Manageraelit 

Division  of  Planning  and  Evaluation. 

Division  of  Administrative  Management. 

Division  of  Drug  Inf^nnation  Resources. 

Division  of  Information  Systems  Design. 

Medical  Library.       i 

Office  of  Scientific  Advisors  and 
Consultants.  ' 

Office  of  Consumer  and  Professional 
Affairs. 

OfBca  of  Compliaiica  | 

Office  of  the  Directqr. 
Division  of  Drug  Quality  Evaluation. 
Division  of  Drug  Lalieling  Compliance. 
Division  of  Drug  Quality  Compliance. 
Division  of  Scientific  Investigations. 
Division  of  Biologicfl  Product  Compliance. 
Division  of  Regulatory  Affiars. 

Office  of  Drag  Standards 

Office  of  the  Directc^r. 

Division  of  OTC  Dr^g  Evaluation. 

Division  of  Biopharfiaceutics. 

Division  of  Generic prugs. 

Division  of  Drug  Aqvertising  and  Labeling. 

Offka  of  Drag  Rasaar^  and  Review 

Office  of  the  Director. 

Division  of  Cardio-lenal  Drug  Products. 

Division  of  Surgicak-Dental  Drug  Products. 

Division  of  Neuropl|annacological  Drug 
Products.  I 

Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products. 

Division  of  Drug  Biology. 

Division  of  Drug  Chemistry. 


Center  for  Drug  Analysis. 
Office  of  Biologies  Research  and  Review 

Office  of  the  Director. 

Division  of  Blood  and  Blood  Products. 

Division  of  Virology. 

Division  of  Bacterial  Products. 

Division  of  Biochemistry  and  Biophysics. 

Division  of  Biological  Product  Quality 
Control. 

Division  of  Anti-Infective  Drug  Products. 

Division  of  MetaboUsm  and  Endocrine 
Drug  Products. 

Division  of  Biological  Product  Certification. 

Division  of  Biological  Investigational  New 
Drugs. 

Office  of  Epidemiology  and  biostatistics 

Office  of  the  Director. 
Division  of  Drug  and  Biological  Product 
Experience. 
Division  of  Biometrics. 

Center  for  Devices  and  Radiological  Health  * 

Office  of  the  Center  Director. 
Office  of  Management  and  Systems.  Office 
of  the  Director. 
Division  of  Resource  Management. 
Division  of  Information  Services. 
Division  of  Computer  Services. 
Division  of  Planning  and  Evaluation. 
Office  of  Health  Physics. 
Office  of  Health  Affairs. 
Office  of  Standards  and  Regulations. 

Office  of  CompUanca 

Office  of  the  Director. 
Division  of  Radiological  Products. 
Division  of  Compliance  Programs. 
Division  of  CompUance  Operations. 
Division  of  Product  Survefllance. 

Office  of  Device  Evaluation 

Office  of  the  Director. 

Division  of  Cardiovascular  Devices. 

Division  of  Gastroenterology /Urology  and 
General  Use  Devices. 

Division  of  Anesthesiology,  Neurology,  and 
Radiology  Devices. 

Division  of  Obstetrics/Gynecology,  Ear, 
Nose,  Throat,  and  Dental  Devices. 

Division  of  Surgical  and  RehabiUtation 
Devices. 

Division  of  Clinical  Laboratory  Devices. 

Division  of  Ophthabnic  Devices. 

Office  of  Sdance  and  Technology 

Office  of  the  Director. 
Division  of  Medical  Engineering. 
Division  of  Life  Sciences. 
Division  of  Physical  Sciences. 

Offica  of  Training  and  Assistance 

Office  of  the  Director. 
Division  of  Consumer  Affairs. 
Division  of  Small  Manufacturers 
Assistance. 
Division  of  Intergovernmental  Programs. 
Division  of  Technical  Development 
Division  of  Professional  Practices. 
Division  of  Training  Support 

Center  for  Food  Safety  and  AppUed 
Nutiitiao  * 
Offica  of  the  Center  Director.  * 


■MallintaddrsMcSaa 
MD  20867. 


FUImts  Lane,  Rockville. 


'  Mailing  addiMK  200  C  St  SW..  Washington.  DC 
20201 


Office  of  Management 
Division  of  Program  Operations. 
Division  of  Administrative  Operations. 
Division  of  Information  Resources 
Management 

Offica  of  Compliance 

Office  of  the  Director. 
Division  of  Regulatory  Guidance. 
Division  of  Food  and  Color  Additives. 
Division  of  Cooperative  Programs. 

Office  of  Toxicological  Sdencas 

Office  of  the  Director. 
Division  of  Toxicology. 
Division  of  Pathology. 
Division  of  Mathematics. 

Office  of  Physical  Sciences 

Office  of  the  Director. 
Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Division  of  Chemistry  and  Physics. 

Office  of  Nutrition  and  Food  Sdencas 

Office  of  the  Director. 
Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Food  Technology. 
Division  of  Microbiology. 

Center  for  Veterinary  Medidne  * 

Office  of  the  Center  Director. 

Office  of  Management 

Division  of  Administrative  Management 

Office  of  Voluntary  CompUance  and  ^ 

Operations 

Office  of  the  Director. 
Division  of  Scientific  Information 
Management 

Offica  of  Scientific  Evaluatioa 

Office  of  the  Director. 

Division  of  Biometrics  and  Production 
Drugs. 

Division  of  Drug  Manufacturing  and 
Controls. 

Division  of  Therapeutic  Drugs  for  Food 
Anunals. 

Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 

Offica  of  Suiveillanca  and  CompUanca 

Office  of  the  Dh«ctor. 
Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds.  ■ 

Offica  of  Research  '    7 

Office  of  the  Director. 
.  Division  of  Veterinary  Medical  Research. 

OfRce  of  Human  Food  Safety 

Office  of  the  Director.  -  ,  •  ..„. 

Division  of  Toxicology. 
Division  of  Chemistry. 

Executive  Director  of  Regional  OpantloM  * 

Office  of  the  Executive  Director. 

Assodate  Director  for  Administration. 

Assodate  Director  for  Field  Support 

Office  of  Resource  Planning  and 
Management. 

Division  of  Field  Science. 
'  Division  of  Field  Investigation. 


Federal  R«y«ter  /  Vol.  49.  No.  74  /  Monday.  April  16.  1964  /  Rules  and  Regulations 


14839 


DiviskiB  of  Field  Regnlatory  Guidance. 
AMocMte  Director  for  Federal-State 
Relationa. 
Division  of  Federal-State  Relations. 

National  Cmitar  for  Toxicolo^cal  Research' 

Office  of  the  Director. 

Office  of  Scientific  Intelligence. 

Associate  Director  for  Research  Operaticna 
andPlanniag. 

Office  of  Management. 

Division  of  Management  Services. 

Division  of  Toxicological  Data 
Management  Sjrstems. 

Division  of  Facilities  Engineering  and 
Maintenance. 

Associate  Director  for  Research. 

Division  of  Teratogenesis  Research.    ' 

Division  of  Mntagenesis  Research. 

Division  of  Carcinogenesis  Research. 

Division  of  Molecular  Biology. 

Division  of  Biometry. 

Division  of  Chemistry. 

Associate  Director  for  Chemical 
Evaluation. 

Division  of  Chemical  Toxicology. 

Division  of  Pathology. 

Division  of  Animal  Husbandry. 

Division  of  Microbiological  Services. 

2.  By  revising  in  i  5.115  Regions  Q.  IV, 
V,  IX,  and  X  to  read  as  follows: 

95.115   FtaM  ■tnictur*. 


Region  n 

Regional  Field  Office:  830  Hiird  Ave., 

Booklyn.  NY  11232. 
District  Office:  830  Third  Ave.,  Brooklyn. 

NY  11232. 
District  Office:  599  Delaware  Ave., 

Buffalo.  NY  14202. 
EHstrict  Office:  20  Evergreen  nace.  East 

Orange,  N]  Q70ia 
District  Office:  Fernandez  Juncos  Ave., 

Stop  8i4,  Puerta  de  Tierra,  San  Juan, 

PR.  Mail  to:  P.O.  Box  S-4427,  San 

Juan,  PR  00905. 
Import  District  Office:  830  Third  Ave.. 

Brooklyn,  NY  11232. 


Region  IV 

Regional  Field  Office:  8800  West 

Peachtree  St,  Atlanta,  GA  30309. 
District  Office:  8800  West  Peachtree  St., 

AUanta,  GA  30309. 
District  Office:  297  Plus  Park  Blvd., 

Nashville,  TN  37217. 
District  Office:  7200  Lake  Ellenor  Dr.. 

P.O.  Box  118,  Orlando  FL  32802. 

RegkmV 

Regional  Field  Office:  1411  CNA  Bldg., 

55  East  Jackson  Blvd.,  Chicago,  IL 

60604. 
District  Office:  Rm.  1222,  433  West  Van 

Buren  St.,  Chicago.  IL  60607. 
CMstrict  Office:  1141  Central  Parkway, 

Cincinnati,  OH  45202. 


'MaiUi«  address:  lafimon.  AR  79078. 


District  Office:  1560  East  Jefferson  Ave.. 

Detroit  MI  48207. 
District  Offioe:  240  Hennepin  Ave., 

Minneapolis,  MN  55401. 
Minneapolis  Center  for  Microbiological 

Investigations:  240  Hennepin  Ave., 

Minneapolis,  MN  55401. 

Region  IX 

Regional  Field  Office:  Rm.  568,  Federal 

Office  Bldg..  50  U.N.  Plaza.  San 

Francisco,  CA  04102. 
District  Office:  Rm.  506,  Federal  Office 

Bldg.,  50  U.N.  Plaza.  San  Francisco, 

CA  94102. 
District  Office:  1521  West  Pico  Blvd..  Los 

Angeles.  CA  90015. 

Region  X 

Re^onal  Field  Office:  Rm.  5003, 909  First 

Ave.,  Seattle,  WA  98174. 
District  Office:  909  First  Ave.,  Seattfe, 

WA  98174. 

Effective  date.  This  regulation  shall  be 
effective  April  16. 1984. 

(Sec  701(a).  52  StaL  105S  (21  US.C.  371(a))) 

Dated:  April  la  1964. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  84-iao«S  FIM  4-11-M:  WM  ua] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraarms 

27  CFR  Part*  6, 18, 19. 47,  55, 170. 176, 
179, 194, 196, 197,  211, 213, 231, 240. 
245,250,251,252,270,275,290,295, 
and  296 

[TJ).  ATF-ITll 

Implemantatlon  of  ttw  Paporwork 
Reduction  Act 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511. 44  U.S.C.  3504(h),  and  its 
implementing  regulations.  5  CFR  1320, 
this  final  rule  adds  approved  control 
numbers  issued  by  the  Office  of 
Management  and  Budget  (OMB)  for 
collections  of  information  imposed  by 
regulations  administwed  by  ATF. 

EPFECnvc  DATI:  This  final  rule  is 
effective  on  April  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Arnold.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 


NW..  Washington.  DC  20228  (202-566- 

7628). 

SUFFUMENTARV  INFORMATION:  In 

accordance  with  5  CFR  1320.7(f)(2),  ATF 
is  adding  the  approved  OMB  Contnd 
Numbers  for  collections  of  information 
as  addenda  to  regulations  administered 
by  ATF. 

Regulatny  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  appUcable  to  this  final  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

ExeoAiva  Order  12291 

In  compliance  %vith  Executive  Order 
12291  the  Bureau  has  determined  that 
this  final  regulation  is  not  a  "major  rule" 
since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  mfflion  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Notice  and  Public  PartidpBlkin 

This  final  rule  is  promulgated  without 
notice  and  public  procedure,  as  required 
by  5  U.S.C.  553(b),  because  it  is  a  rule  of 
procedure. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Roger  A  Arnold  of  the  FAA  Wine 
and  Beer  Branch,  Buireau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  6 

Advertising,  Alcohol  and  alcoholic 
beverages.  Antitrust  Credit  Reporting 
and  recordkeeping  requirements.  Trade 
practices. 

27CFRPartl8 

Administrative  practice  and 
procedure.  Authority  delegations.  Excise 
taxes.  Fruits,  Exports.  Labeling, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spices 
and  flavorings.  Stills.  Surety  bonds. 

27CFRPartl9 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
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beverages.  Authority  dblegations. 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  faxes.  Exports,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  RicQ,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures,  Spces  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouses.  Wine. 

27  CFR  Part  47 

Administrative  pracnce  and 
procedure.  Arms  Control,  Arms  and 
munitions.  Authority  delegations. 
Chemicals.  Customs  duties  and 
inspection.  Imports,  P«  nalties.  Reporting 
and  recordkeeping  rec  uirements. 
Scientific  equipment,  Seizures  and 
forfeitures. 

27  CFR  Part  55 

Administrative  praqtice  and 
procedure.  Authority  delegations. 
Customs  duties  and  injspection. 
Explosives,  Exports,  Hazardous 
materials,  transportation,  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Safety,  Security  measures. 
Seizures  and  forfeitiu-4s.  Warehouses. 

27  CFR  Part  170 

Alcohol  and  alcoho  ic  beverages. 
Authority  delegations,  Beer.  Claims, 
Customs  duties  and  ii^pection.  Disaster 
assistance.  Excise  ta>^s.  Labeling, 
Liquors,  Packaging  ai 
Penalties,  Reporting  £ 
requirements.  Surety  1 

27  CFR  Part  178 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
and  recordkeeping  retauirements. 
Research,  Seizures  a4d  forfeitures. 
Transportation. 

27  CFR  Part  179 


I  containers, 
nd  recordkeeping 
bonds.  Wine. 


Administrative  practice  and 
procedure,  Ajms  and'munitions. 
Authority  delegation^ ,  Claims,  Customs 
duties  and  inspectioii  Excise  taxes. 
Exports.  Imports,  Penalties,  Reporting 
and  recordkeeping  re  quirements. 
Seizures  and  forfeitufes.  Transportation, 
U.S.  Possessions. 


27  CFR  Part  194 

Alcohol  and  alcohi  ilic  beverages. 
Authority  delegations,  Beer,  Claims, 
Excise  taxes.  Export!,  Labeling,  Liquors, 
Packaging  and  conta  ners,  Penalties. 
Reporting  and  recorc  keeping 
requirements.  Wine 


27  CFR  Part  196 

Authority  delegations.  Claims. 
Customs  duties  and  inspection.  Excise 
taxes.  Exports,  Penalties,  Seizures  and 
forfeitures,  Stills,  Reporting  and 
recordkeeping  requirements. 

27  CFR  Part  197 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims,  Drugs, 
Excise  taxes.  Foods,  Liquors,  Reporting 
and  recordkeeping  requirements,  Spices 
and  flavorings.  Surety  bonds. 

27  CFR  Part  211 

Administi-ative  practice  and 
procedure.  Advertising,  Alcohol  and 
alcoholic  beverages.  Authority 
delegations.  Chemicals,  Claims. 
Cosmetics.  Excise  taxes.  Labeling, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements.  Surety 
bonds.  Transportation. 

27  CFR  Part  213 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Excise  taxes,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

27  CFR  Part  231 

Administrative  practice  and 
procedure.  Authority  delegations.  Excise 
taxes.  Exports.  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Wine. 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims.  Electronic  funds  tiransfers. 
Excise  taxes,  Exports,  Food  additives. 
Fruit  juices.  Labeling,  Liquors,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Research. 
Scientific  equipment  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Vinegar,  Warehouses. 
Wine. 

27  CFR  Part  245 

Administrative  practice  and 
procedure,  Authority  delegations,  Beer, 
Claims,  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Labeling, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 
Research,  Surety  bonds,  Transportation. 

27  CFR  Part  250 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 
Electronic  funds  transfers,  Excise  taxes. 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 


recordkeeping  requirements.  Surety 
bonds,  Transportation.  Virgin  Islands. 
Warehouses,  Wine. 

27  CFR  Part  251 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer. 
Cosmetics,  Customs  duties  and 
inspection.  Excise  taxes.  Imports. 
Labeling,  Liquors,  Packaging  and 
containers,  Perfume,  Reporting  and 
recordkeeping  requirements. 
Transportation.  Wine. 

27  CFR  Part  252 

Aircraft.  Alcohol  and  alcoholic 
beverages.  Armed  forces.  Authority 
delegations.  Beer,  Claims,  Excise  taxes. 
Exports,  Fishing  vessels.  Foreign  trade 
zones,  Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Vessels, 
Warehouses.  Wine. 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations,  Cigars 
and  cigarettes.  Claims,  Electronic  funds 
transfers,  Excise  taxes.  Labeling. 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Imports,  Labeling. 
Packaging  and  containers.  Penalties, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Seizures 
and  forfeitures.  Surety  bonds.  Virgin 
Islands,  Warehouses. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft.  Authority 
delegations,  Cigarette  papers  and  tubes, 
Cigars  and  cigarettes.  Claims,  Customs 
duties  and  inspection.  Excise  taxes, 
Exports.  Foreign  trade  zones.  Labeling, 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Surety  bonds.  Vessels, 
Warehouses. 

27  CFR  Part  295 

Administrative  practice  and 
procedure,  Authority  delegations, 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes,  Excise  taxes.  Labeling. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
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27  CFR  Part  296 

Cigarette  papers  and  tubes,  Cigars 
and  cigarettes.  Claims,  Disaster 
assistance.  Excise  taxes,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

Authority 

These  regulations  are  issued  under  the 
authority  contained  in  5  U.S.C.  552(a)  (80 
Stat.  383,  as  amended).  Accordingly, 
Title  27,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  6— "TIED  HOUSE'' 

i.  Section  6.81  is  amended  by  adding, 
at  the  end  of  the  section,  the  approved 
OMB  Control  Number  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0392] 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATES 

2.  Sections  18.56, 18.61, 18.62,  and 
18.63  are  amended  by  adding,  at  the  end 
of  each  section,  the  approved  OMB 
Control  Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0375) 

PART  19— DISTILLED  SPIRITS 
PLANTS 

3.  Sections  19.62, 19.65, 19.66. 19.72, 
19.73, 19.113, 19.134, 19.193, 19.249, 
19.250. 19.281, 19.315. 19.324, 19.379. 
19.392, 19.422, 19.456. 19.502, 19.510, 
19.533, 19.541, 19.563, 19.593, 19.594, 
19.595, 19.609, 19.635, 19.637. 19.639, 
19.663, 19.671. 19.682, 19.744, 19.746, 
19.780,  and  19.782  are  amended  by 
adding,  at  the  end  of  each  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0261] 

4.  Sections  19.377, 19.381, 19.394, 
19.397,  and  19.767  are  amended  by 
adding,  at  the  end  of  each  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0277] 

5.  Section  19.683  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Ntunber  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0256) 

6.  Section  19.756  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0270) 

7.  Section  19.760  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Numbers  to  read 
as  follows: 

(Paragraph  (i)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0283;  all  other  recordkeeping 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0256) 

8.  Section  19.761  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0260] 

9.  Section  19.768  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0257] 

10.  Section  19.769  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0253] 

11.  Section  19.770  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0251) 

12.  Section  19.771  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1512-0258) 

13.  Section  19.776  is  amended  by 
adding,  at  the  end  of  the  section,  die 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0250] 

14.  Section  19.777  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0249) 

15.  Section  19.779  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1512-0248) 

16.  Section  19.781  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0262) 

17.  Sections  19.933. 19.945, 19.946. 
19.948, 19.952, 19.993,  and  19.999  are 
amended  by  adding,  at  the  end  of  the 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0291) 

18.  Section  19.980  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nimiber  1512-0286) 

19.  Section  19.982  is  amended  by 
adding,  at  the  end  of  the  section,  die 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0288) 

PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

20.  Section  47.34  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mmiber  1512-0387) 

PART  55— COMMERCE  IN 
EXPLOSIVES 

21.  Sections  55.121.  55.122.  55.123 
55.124,  55.125,  and  55.127  are  amended 
by  adding,  at  the  end  of  each  section, 
the  approved  OMB  Control  Number  to 
read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0373) 

22.  Section  55.126  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 

as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1512-0184) 

PART  170-MISCELLANEOUS 
REGULATIONS  RELATING  TO  UQUOR 

23.  Section  170.617  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0345) 

24.  Sections  170.683, 170.687,  and 
170.689  are  amended  by  adding,  at  the 
end  of  each  section,  the  approved  OMB 
Control  Number  to  read  as  follows: 

(Approved  by  die  Office  of  Management  and 
Budget  under  control  number  1512-0292) 
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24a.  Sections  170.890  and  170.891  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Oualiul 
Number  le  i««d  as  follows: 

(Apprerred  by  tli*  Office,  of  Mnnageinenl  and 
Budget  under  uiiitovi  mi^iber  tRZ-WSU) 

PART  178-COMMErtCE  IN  FIREARMS 
AND  AMMUNITION 

25.  Sections  178.94, 17g.95. 17^121. 
17ai22, 178425,  and  178.126  are 
amended  by  addmg,  i\  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Offic^  of  Management  md 
Budget  under  control  nufnber  1512-0387) 

2a  Section  178.96  ii  ameaded  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Contnol  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nupiber  1512-0130) 

27.  Section  17ai23  is  amended  by 
adding,  at  tlw  end  of  the  section,  the 
approved  OMB  ContBol  Number  to  read 
as  follows:  I 

(Approved  by  the  ORic4  of  Management  and 
Budget  under  control  nifnber  1512-0369] 

28.  Section  178.124  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Contfol  Number  to  read 
as  follows:  I 

(Paragraph  (f)  approvecl  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0130;  all  other  recordkeeping 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0129) 


29.  Secben  178.128# 
adding,  at  the  end 
approved  OMB 
as  follows: 


is  amended  by 
of  Ithe  section,  the 
Cont  ol  Number  to  read 


(Approved  by  the  Offic^ 
Budget  under  control 


of  MaBBgement  and 

number  1512-0006) 


PART  179-MACHmE  GUNS, 
DESTRUCTIVE  DEVK^ES,  AND 
CERTAIN  OTHER  FIREARMS 

30.  Section  179.131]  is  amended  by 
adding,  at  the  end  of]  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 


(Approved  by  the  Offi 
Budget  under  coRtral  nt 


of  Management  and 
1512-0387) 


PART  194— UQUOH  DEALERS 


31.  Sections  194.2^,  194.225, 194.226, 
and  194.230  are  amended  by  adding,  at 
the  end  of  each  section,  the  approved 
OMB  Control  Number  to  read  as 
follows:  I 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0353) 

32.  Section  194.229  is  amended  by 
adding,  at  the  end  o  the  section,  the 


approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  mider  control  ntnnbcr  1512-0357) 

33.  Section  194.234  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OKffl  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Momgement  and 
Budget  under  control  munber  1512-0354) 

PART  196— STILLS 

33a.  Sections  196.80  and  We.82  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  of  read  ai  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  contrel  mmtber  1512-0341) 

PART  197— DRAWBACK  ON 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

34.  Sections  197.41, 197.42, 197.43, 
197.48, 197.76, 197.97, 197.98, 197.99, 
197.106,  and  197.112  are  amended  by 
adding,  at  the  end  of  each  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0378) 

35.  Sections  197.130, 197.130a,  and 
197.130b  are  amended  by  adding,  at  the 
end  of  each  section,  the  approved  OMB 
Control  Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0379) 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

36.  Sections  211.22,  211.55,  211.56, 
211.62,  211.65,  211.7a  211.114.  211.139. 
211.16a  211,178,  211.175,  211.17a  211483, 
211.185.  211.185a.  211.251,  211.252, 
211.253,  and  211.274  are  amended  by 
adding,  at  the  end  of  each  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0336) 

37.  Sections  211.125,  211.149,  211.190e. 
211.202.  211.212.  211.242.  211.243.  211.261. 
211.282.  211.2B3.  211.264.  211.265,  211.26a 
211.267,  and  211.268  are  amended  by 
adding,  at  the  end  of  each  section,  the 
approved  OMB  Control  Number  to  read 
as  foUowv: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  151Z-0337) 

PART  213— DISTRIBUTION  AND  USE 
OF  TAX-FREE  ALCOHOL 

3a  Sectiom  213.22,  213.S4,  213.55, 
213.63,  213.77,  213.161,  213.162.  213.188, 


213.164,  and  213.176  are  amended  by 
adding,  at  the  end  of  each  sccticm,  the 
approved  OMB  Contro*  Nwnber  to  read 
as  foUowK 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0835) 

.  39.  Sections  213.1ia  213.153,  213.171, 
and  213.172,  are  amended  by  adding,  at 
the  end  of  each  section,  the  approved 
OMB  Control  Number  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0334) 

PART  231— TAXPAID  WINE  BOTTLING 
HOUSES 

40.  Sections  231.31,  231.40,  231.59, 
231.62,  231.80,  231.86,  and  231.120  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nomber  1512-0292) 

41.  Sections  231.110,  231.111,  231.112, 
and  231.113  are  amended  by  adding,  at 
the  end  of  each  section,  the  approved 
OMB  Contrd  Number  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 

PART  240— WINE 

42.  Sections  240.12a  240.134,  240.14a 
240.160,  240.166,  240.174,  240.201,  240.207. 
240.252,  240.282,  240.283,  240.290a, 
240.292,  240.296,  240.312,  240.313,  240.32a 
240.322.  240.342,  240.441,  240.447,  240.465, 
240.482,  240.491.  240.513,  240.525,  240.537, 
240.546.  240.550,  240.561,  240.572, 
240.591a,  240.592,  240.832,  240.660, 
240.723,  240.731,  240.741,  240.751,  240.782, 
240.771,  240.788,  240.802,  240.83a  240.838, 
240.839,  240.841,  240.854,  240.890,  240.942, 
and  240.1052  are  amended  by  adding,  at 
the  end  of  each  section,  the  approved 
OMB  Control  Number  to  read  as 
follows: 

(Approved  by  the  Office  sf  Management  and 
Budget  under  control  number  1512-0292) 

43.  Sections  240.367,  240.406,  240.408, 
240.484,  240.485,  24a485a,  24a549, 
240.591,  240.60a  24a62a  24a657.  240.722, 
240.728,  240.732,  240.743,  240.74a  240.753, 
240.763,  240.773.  240.780.  240.804,  240.85a 
240.892,  240.903,  240.908,  240.900,  240.910, 
240.911,  240.912,  240.914,  240.914b, 
240.915,  240.9ia  240.917,  240.9ia  240.919, 
240.920,  and  240.921  are  amended  by 
adding,  at  the  end  of  each  section,  Ae 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298] 
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44.  Section  240.385  and  240.914a  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Numbers  to  read  as  follows: 

(Paragraph  (a)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0298;  paragraph  (b)  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  1512-0292) 

45.  Sections  240.527  and  240.527a  ere 
amended  by  adding,  at  each  end  of  the 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0310) 

46.  Sections  240.532  and  240.534  are 
amended  by  adding,  at  each  end  of  the 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0309) 

PART  245— BEER 

47.  Sections  245.12,  245.31,  245.33, 
245.59.  245.78,  245.92.  245.110c  245.115, 
245.117a,  245.125,  245.126,  245.128, 
245.140.  245.142,  245.143,  245.152,  245.161, 
245.163,  245.205,  245.208,  245.217.  245.222. 
245.233,  245.252,  245.257,  and  245.258  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0323) 

48.  Sections  245.116,  245.135,  245.136, 
245.155.  245.215,  245.230,  245.245,  and 
245.256  are  amended  by  adding,  at  the 
end  of  each  section,  the  approved  OMB 
Control  Numbers  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0333) 

49.  Section  245.225  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Numbers  to  read 
as  follows: 

(Maintenance  of  records  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1512-0333;  modincation  of 
Form  2051  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0323) 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

50.  Sections  250.52,  250.72,  250.112a, 
250.146.  250.163.  250.222,  250.270.  250.272, 
and  250.331  are  amended  by  adding,  at 
the  end  of  each  section,  the  approved 
OMB  Control  Number  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0352) 


PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

51.  Sections  251.130.  251.133.  251.136. 
251.208.  251.209.  and  251.221  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1512-0352] 

PART  252— EXPORTATION  OF 
LIQUORS 

52.  Section  252.45  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0385) 

53.  Section  252.280  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0384) 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

54.  Sections  270.181.  270.182,  270.183, 
270.184.  270.186.  and  270.201  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0358) 

55.  Section  270.187  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  1512-0365) 

PART  275— IMPORTATION  OF 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

56.  Section  275.139  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0362) 

57.  Section  275.181  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0368) 


PART  290-EXPORTATION  OF 
CIGARS.  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR 
WITH  DRAWBACK  OF  TAX 

58.  Sections  290.142  and  290.143  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0387) 

PART  295— REMOVAL  OF  CIGARS, 
CIGARETTES,  AND  CIGARETTE 
PAPERS  AND  TUBES,  WITHOUT 
PAYMENT  OF  TAX.  FOR  USE  OF  THE 
UNITED  STATES 

59.  Section  295.51  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  die  Office  of  Management  and 
Budget  under  control  number  1512-0383) 

PART  296-MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

60.  Section  296.147  is  amended  by 
adding,  at  the  end  of  the  section,  the 
approved  OMB  Control  Number  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0391) 

Signed:  March  3a  1964. 
Phillip  C  McGuira, 
Acting  Director. 

Approved:  April  10, 1964. 
Edward  T.  Stevansoii, 

Acting  Assistant  Secretary  (Enforcement  and 
(^rations). 

[FK  Doc.  S*-ia(HS  Filed  4-l»4t:  S4S  ami 
MUMQ  OOK  4S10-S1-M 


31 CFR  Parts  6  and  8 
[TJ).A-rF-171I 

Imptementation  of  the  Paparwoffc 
Reduction  Act 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  198a  Pub. 
L  96-511. 44  U.S.C.  3504(h),  and  its 
implementing  regulations.  5  CFR  Part 
1320,  this  final  rde  adds  approved 
control  numbers  issued  by  ^e  Office  of 
Management  and  Budget  (OMB)  for 
collections  of  information  imposed  by 
regulations  administered  by  ATF. 
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EFFECnvt  DATE  Thia  Rnal  rule  is 
effective  on  April  16. 1984. 

FOR  RMfTMBt  MPOMMTION  eONTACT: 

Roger  A.  Arnold,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alc^ol,  Tobacco  and 
Firearms,  1200  Pennsjllvania  Avenue. 
NW..  Washington,  DO  20228  (202-566- 
7628). 

SUPPLEMENTARY  MFO^IMATION:  In 

accordance  with  5  CFR  1320.7(f)(2),  ATF 
is  adding  the  approved  OMB  Control 
Numbers  for  collectio:  is  of  information 
as  addenda  to  regulot  ons  administered 
by  ATF. 

Regulateiy  Flexibility  Act 

The  provisions  of  tl  e  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  Ifae  agency  Mas  not  required  to 
publish  a  general  noti  ce  of  proposed 
rulemaking  under  5  U  S.C  553  or  any  . 
other  law. 

Executive  Ocdar  1229;  I 

In  compliance  *vtth  Executive  Order 
12291  the  Bureau  has  determined  that 
this  final  regulation  ia  not  a  "major  rule" 
since  it  will  not  result!  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  moi^; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  indivi^ 
Federal,  state,  or  Iocs 
agencies,  or  geograpli 

(c)  Significant  adve 
competition,  employ 
productivity,  innovatl 
abihty  of  United  Stati 
enterprises  to  compel 
based  enterprises  in  domestic  or  export 
markets.  | 

Notice  and  Public  Paiticipation 

This  final  rule  is  promulgated  without 
notice  and  public  procedure,  as  required 
by  5  U.S.C.  553(b),  be  cause  it  is  a  rule  of 
procedure. 

Drafting  Information 

The  principal  auth  tr  of  this  document 
is  Roger  A.  Arnold  ol  the  FAA,  Wine 
and  Beer  Branch,  Buqeau  of  Alcohol, 
Tobacco  and  Fireamls. 


|ual  industries, 
I  government 
^c  regions;  or 

se  effects  on 
^ent,  investment, 

in,  or  on  the 
ised 

with  foreign- 


List  of  Subjects 

31  CFR  Part  8 

Equal  access  to 
Lawyers,  Reporting 
requirements. 

31  CFR  Part  8 


justice.  Claims, 
and  recordkeeping 


Administrative  practice 
procedure.  Reporting 
requirements. 


and 
and  recordkeeping 


Authority 

These  regriations  are  issued  under  the 
authority  contained  in  5  U.S.C.  552(a)  (80 
Stat.  383,  as  amended).  Accordingly, 
Title  31.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  6— APPLICATIONS  FOR 
AWARDS  UNDER  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT 

1.  Section  6^  is  amended  by  adding, 
at  the  end  of  the  section,  the  approved 
OMB  Control  Number  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0444,  for 
applicatioos  filed  wi&  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms) 

PART  8— PRACTICE  BEFORE  THE 
BUREAU  OF  ALCOHOL,  TOBACCO 
AND  FIREARMS 

2.  Sections  8.2,  8.22,  8.25,  and  8.28  are 
amended  by  adding,  at  the  end  of  each 
section,  the  approved  OMB  Control 
Number  to  read  as  follows: 

{Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0418) 

Dated:  April  6, 1984. 
Margery  Waxman. 
Deputy  General  Counsel 

(FR  Doc.  84-10aM  Filed  4-13-M:  8:45  am) 
nUMQ  COOC  MIO-n-M 


LIBRARY  OF  CONGRESS 
Copyright  Offica 

37  CFR  Part  201 

(Dockat  RM  83-3) 

Compulsory  Licensa  for  Cabia 
Systems 

agency:  Library  of  Congress,  Copyright 

Office. 

action:  Interim  regulations. 

summary:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
amending  37  CFR  201.17  on  an  interim 
basis.  These  regulations  implement 
portions  of  section  111  of  the  Copyright 
Act  of  1976,  tide  17  of  the  United  States 
Code.  That  section  prescribes  conditions 
under  which  cable  systems  may  obtain  a 
compulsory  license  to  retransmit 
copyrighted  works,  including  the  filing 
of  periodic  Statements  of  Account  and 
the  payment  of  copyright  royalties, 
based  on  rates  origiiially  established  by 
the  Copyright  Act  and  adjusted  by  the 
Copyright  Royalty  Tribunal.  The 
purpose  of  these  interim  regulations  is  to 
implement  the  Tribunal's  October  20, 
1982,  cable  rate  adjustment  [47  FR  52146: 


November  19, 1982] .  by  notifying  cable 
systems  of  revised  forms  and 
procedures  and  by  providing  guidance 
to  cable  systems  regardii^  payment  of 
royalties. 

EFFECTNC  ©ATE:  April  16, 1984.  Written 
comments  should  be  received  on  or 
before  May  16, 1984. 
addresses:  Ten  copies  of  written 
comments  should  be  addressed,  if  teaX 
by  mail,  to:  library  of  Congress, 
Department  D-S..  Washington.  D.C 
20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  James  Madison  Memorial 
Building,  Room  407,  First  and 
Independence  Avenue,  SE.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Copyright  Act  of  1976,  Tide 
17  of  the  United  States  Code,  establishes 
a  compulsory  licensing  system  imder 
which  cable  systems  may  make 
secondary  transmissions  of  copyri^ted 
works.  The  compulsory  license  is 
subject  to  various  conditions,  including 
the  reqtlirement  that  cable  systems 
deposit  statutory  royalties  with  the 
Copyright  Office.  Cable  systems  whose 
semiannual  gross  receipts  for  secondary 
ti-ansmissions  total  $214,000  or  more 
determine  their  royalty  obligations  by 
applying  specified  percentages  of  such 
gross  receipts  (royalty  rates)  to  their 
number  of  distant  signal  equivalents.  In 
Docket  No.  CRT  81-2,  the  Copyright 
Royalty  Tribunal  considered 
adjustments  in  the  royalty  rates  for 
cable  systems  in  light  of  the  repeal  by 
the  Federal  Communications 
Commission  (FCC)  of  certain  distant 
signal  and  syndicated  exclusivity 
restrictions  [Report  and  Order  in  Docket 
Nos.  20988  and  21284,  79  FCC  2d  663 
(1980)).  The  FCC's  Order  was  upheld  by 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit.  Maln'te  T.  V.  of  New  York  v. 
Federal  Communications  Commission, 
652  F.2d  1140  (2d  Cir.  1981),  cert  denied. 
102  S.  Ct.  1002  (1982),  and  entered  into 
force  on  June  25. 1981,  when  a  stay 
pending  appeal  was  vacated. 

The  Tribunal  commenced  its 
proceeding  in  response  to  a  "Petition  to 
Waive  Rule  301.63  and  To  Initiate  Cable 
Television  Copyright  Royalty  Fee 
Adjustment  Proceedings"  that  was  filed 
by  the  National  Cable  Television 
Association  (NCTA)  on  behalf  of  its 
members.  In  the  Federal  Register  of 
Tuesday,  August  18, 1981  (46  FR  41840). 
the  Tribunal  requested  public  comments 
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on  the  issues  raised  in  the  NCTA 
petition.  A  second  petition  to  commence 
proceedings  was  filed  tvith  the  Tribunal 
on  September  24, 1981,  by  the  American 
Society  of  Ck>mposer8,  Authors  and 
Publishers.  On  October  14, 1981,  the 
Tribunal  approved  the  commencement 
of  a  cable  television  royalty  fee 
adjustment  proceeding.  The  background 
and  chronology  of  the  Tribunal's  fee 
adjustment  proceeding  is  gummarized  at 
47  FR  S21«. 

After  consideration  of  the  issues 
raised  by  the  interested  parties,  at  a 
public  meeting  on  October  20, 1982.  the 
Tribunal  adopted  its  final  rule  in  CRT 
Docket  No.  81-2,  Cable  Television 
Royalty  Fee  Adjustment  Proceeding.  The 
text  of  the  Tribunal's  amendments  to  37 
CFR  Part  308  were  pubUshed  in  the 
Federal  Register  of  Friday,  November  19, 
1982  (47  FR  5214fi^52159). 

The  Tribunal  made  two  types  of 
royalty  rate  adjustments  and  set  January 
1, 1983,  as  the  effective  date  for  both. 
One  adjustmeat  may  be  identified  as  a 
"surcharge"  on  certain  distant  signals  to 
compensate  copyright  owners  for  the 
carriage  of  syndicated  progreunming 
formerly  prohibited  by  the  FCC's 
syndicated  exchisivity  rules  in  effect  on 
June,  24, 1981  (former  47  CFR  7&151  et 
seq.)  (hereafter,  "syndicated  exclusivity 
surcharge"  or  "surcharge").  The  second 
adjustment  raises  the  royalty  rate  to 
3.75%  of  gross  receipts  per  additional 
distant  signal  equivalent  resulting  bom 
carriage  of  distant  signals  not  generally 
permitted  to  be  carried  under  the  FCC's 
distant  signal  rules  prior  to  June  25, 1981 
(hereafter,  the  "3.75%  rate").' 

Both  rate  adjustments  were  appealed 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  Court 
affirmed  the  Tribunal's  rate  adjustment 
in  all  respects  on  December  30, 1983. 
NCTA  V.  Copyright  Royalty  Tribunal, 
No.  82-2389  (D.C  Court  of  Appeals). 
Cable  systems  affected  by  the  rate 
adjustment  are  now  required  to  pay 
royalties  for  1983  onward  on  the  basis  of 
the  1982  rate  adjustment. 

Although,  as  noted,  the  Tribunal 
originally  set  January  1, 1983,  as  the 
effective  date  for  both  types  of  rate 


'  The  Tribunal  determined  that  the  3.75%  royalty 
rate  would  be  applicable  in  all  initances  of  distant 
•ignal  carriage  except  for  "(1)  Any  signal  which 
was  permitted  (or,  in  the  case  of  cable  systems 
commencing  operations  after  )une  24, 19S1,  which 
would  have  been  permitted)  under  the  rules  and 
regulations  of  the  Federal  Communicatioos 
Commission  is  effect  on  |tme  24,  ISSl,  or  (2)  A  signal 
of  the  same  type  (that  is,  independent,  network,  or 
noncommercial  educatioBal)  substituted  for  such 
permitted  signal,  or  (3)  A  signal  which  was  carried 
pursuant  to  an  individual  waiver  of  the  rules  and 
rogulatioiu  of  the  Federal  Commuaicatioiis 
Commission,  as  such  rules  were  in  effect  oo  June  X4, 
1861."  (37  CFR  306.2(c);  47  FR  52159], 


adjustments,  legislative  action  in 
December  1982  altered  the  effective  date 
for  the  3.75%  rate.  As  part  of  an 
appropriations  measure.  Congress 
imposed  a  bar  on  the  expenditure  of 
fimds  to  implement  that  portion  of  the 
rate  adjustment  until  final  decision  by 
the  Court  of  Appeals  or  until  March  15, 
1983,  whichever  occurred  first.*  Since 
the  case  was  not  decided  until 
December  30, 1983.  the  date  of  Mardi  15. 
1983.  will  be  considered  by  the 
Copyright  Office  as  the  effective  date  of 
the  3.75%  rate. 

In  late  1982  and  early  1983,  the 
Copyright  Office  received  numerous 
requests  from  representatives  of  cable 
systems  for  advice  or  interpretive 
rulings  regarding  the  appUcation  of  the 
3.75%  rate  in  specific  instances.  The 
Office's  urgent  guidance  was  requested 
before  March  15, 1983,  the  date  the 
legislative  stay  would  expire.  In 
response,  the  Office  initiated  this 
proceeding  (Docket  RM  83-3)  by 
publishing  a  Notice  of  Inquiry  (48  FR 
6372;  February  11. 1983),  in  which  we 
summarized  the  issues  presented  to  us 
for  guidance,  and  requested  pubUc 
comment  on  four  general  issues: 
substitution  of  nonspecialty  independent 
stations  for  specialty  stations;  carriage 
of  the  same  signal  in  expanded 
geographic  areas;  expanded  temporal 
carriage  of  signals  carried  on  a  part-time 
or  substitute  basis  imder  the  former  FCC 
rules  before  Jime  25, 1981;  and  signals 
for  which  waivers  were  pending  with 
the  FCC  on  June  24. 1981,  and  later 
dismissed  as  mooted  by  FCC 
deregulation  ("ungranted  waiver 
requests"). 

Twenty-one  comments  were 
submitted  on  behalf  of  cable  system 
operators,  program  suppUers,  sports 
claimants,  and  broadcasters.  The  Office 
analyzed  these  comments,  the  Copyright 
Act  and  its  legislative  history,  the 
Tribunal's  decision  and  regulation 
adjusting  the  cable  rates,  and  certain 
former  FCC  regulations,  to  the  extent 
possible  in  the  short  time  available 
before  March  15, 1983. 

The  Office  also  consulted  with  the 
Tribunal  in  March  1983,  pursuant  to  17 
U.S.C.  111(d).  Pending  the  appeal  of  the 
rate  adjustment,  however,  the  Tribunal 
took  the  position  it  could  not  comment 
on  the  issues  covered  by  die  Notice  of 
Inquiry. 

"The  Office  concluded  that  only  a 
tentative,  limited  response  could  be 
made  to  the  questions  posed  in  the 
Notice  of  Inquiry.  These  comments  were 
expressed  initially  in  a  letter  of  opinion, 
dated  March  11. 1983.  which  was  mailed 


to  all  who  had  contacted  the  Office 
directly.  Subsequently,  on  Mardi  30. 
1983,  the  Office  published  a  Statement 
of  Views  (48  FR  13106)  regarding 
interpretation  of  the  Tribimal's  1982 
cable  rate  adjustment  llie  Office 
observed  that  to  give  the  guidance 
requested  by  the  cable  systems,  it  would 
be  necessary  to  interpret  the  rules  of 
another  governmental  body  at  a  time 
when  those  rules  were  under  appeal, 
and  before  the  Office  itself  would  take 
affinsative  steps  to  collect  royalties  due 
imder  the  1982  rate  adja»tmeiit*The 
Office  stated  that  die  tentative  views 
published  in  the  Statenent  of  Views 
would  be  reexamined  foHowing  the  final 
decision  by  the  Court  of  Appeals,  based 
upon  an  anatyns  of  the  opinion  and  a 
reconsideration  ai  the  comments 
submitted  m  re^ionse  to  oar  Notice  of 
InqarySM83-3. 

"The  Office  bas  now  reviewed  the 
comments  onoe  again  and  reconsidered 
the  langoage  of  the  Act  and  its 
legislative  history,  the  Tribunal's  rate 
adjustment  regulation,  the  former  FCC 
rules,  and  die  opinion  of  the  court  in 
NCTA  v.  CRT,  supra.  Tlie  Office  has 
also  consulted  with  the  Tribunal 
regarding  interpretation  and 
implementation  of  the  rate  adjustment 
pursuant  to  17  U.S.C  111(d).  The 
Tribunal's  letter  of  March  30, 1984,  is 
pubUshed  as  an  Appendix  to  the 
regulations.  A  disoassion  follows  of  the 
issues  previously  considered,  new 
issues  such  as  applicability  of  the 
syndicated  exclusivity  surcharge,  the 
major  substantive  comments,  and  the 
conclusions  of  the  Copyright  Office 
regarding  implementation  and 
interpetation  of  the  1982  cable  rate 
adjustment 

1.  Relationship  of  the  three  cable  rate 
structures.  Implementation  of  the  1962 
cable  rate  adjustment  requires  that  the 
Office  develop  forms,  procedures,  and 
policies  interpreting  when  one  or  more 
of  the  three  rate  structures  will  apply  to 
retransmission  of  particular  broadcast 
signals.  The  three  cable  rate  structures 
are:  the  3.75%  rate,*  the  syndicated 
exclusivity  surcharge,'  and  the  rate  in 


*  Section  143  of  Houm  Joint  ReMlution  «31.  Pub. 
L.  97-877. 


*In  accordance  with  the  nsaal  practice,  the  Office 
stated  in  the  Notice  of  inqniry  that  no  affirmative 
steps  would  be  taken  to  implemeot  the  1962  rate 
adjustment  pending  a  final  decision  by  the  Court  of 
Appeals.  The  Office  accepted  royalty  payments 
based  on  the  19B2  rate  adjustment  when  ptoffered 
by  cable  ayatams  during  the  pendency  of  tlie  appeal 
deferring  examinatian  of  the  Statements  of  Aocoont 
until  an  appropriate  time. 

*37  CFR  306.2(c). 

'37  CFR  S06J(d)  and  30S.2(a).  la  the  one  of  cabta 
systemi  kx:atad  within  a  lop  100  market  the 
"surcharge"  ia  applied  in  additiaD  to  the  "aurenl 
base  rata."  except  in  the  caaa  of  carnage  of  a 
particular  aignal  fiiat  caniad  prior  to  March  31,  UTS 
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effect  on  December  31,  ^982  •  (hereafter, 
the  "current  base  rate")! 

The  Office  has  concliiled  that  the 
Tribunal's  rules  govemiiig  the  1982  rate 
adjustment  [37  CFR  308J2  (c)  and  (d)] 
clearly  provide  (1)  that  jhe  3.75%  rate 
and  the  syndicated  exclusivity 
surcharge  are  mutually  exclusive,  and 
(2)  that  one  must  fu-st  determine 
whether  the  3.75%  rate  $pphes.^ 
Consequently,  cable  systems  should  first 
determine  whether  the  |.75%  rate 
applies  to  carriage  of  a  given  signal  in 
whole  or  in  part  and  apply  the  3.75% 
rate  against  the  applicable  distant  signal 
equivalent  values  (DSEJs)  or  fraction 
thereof  and  the  aggregated  gross 
receipts.  I 

Second,  in  the  case  of  a  cable  system 
located  wholly  or  in  part  within  a  top 
100  television  market,  if  the  3.75%  rate  is 
not  applicable  to  a  giv^i  DSE  or  fraction 
thereof,  the  cable  systetn  should  apply 
both  the  appropriate  syndicated 
exclusivity  surcharge  and  the  current 
base  rate  *  to  such  DSEJs  or  fraction 
thereof  and  against  thejaggregated  gross 
receipts,  as  provided  ii|  37  CFR  308.2(d) 
(1)  and  (2).  The  Office  ilotes  that  if  a 
cable  system  "straddle!"  more  than  one 
type  of  television  market,  the  Tribunal's 
rules  clearly  require  application  of  the 
siut:harge  attributable  to  the  higher 
market*  I 

Third,  in  the  case  of  k  cable  system 
located  wholly  outside  of  a  top  100 
television  market  but  within  a  smaller 
television  market  if  thi  3.75%  rate  is  not 
applicable  to  a  given  EteE  or  fraction 
thereof,  the  cable  systam  should  apply 
the  current  base  rate  [2  7  CFR  308.2(a])  to 
such  DSE's  or  fraction  uiereof  and 
against  the  aggregated  igross  receipts. 

Finally,  in  the  case  aS  a  cable  system 
located  wholly  outsidei  all  television 
markets,  the  cable  system  should  apply 
only  the  current  base  mte  to  the  DSE's 
and  the  aggregated  grdss  receipts. 

The  Copyright  Offict  is  preparing  1983 
supplemental  forms,  which  will  be 
mailed  to  cable  systenls  shortly,  and  is 
preparing  revisions  of  the  Statement  of 
Account  form  CS/SA-B  for  issuance  in 


("grandfathered"  tignalt).  Hereafter,  the  phrase 
"syndicated  exclusivity  surckarge"  shall  be 
understood  to  comprise  the  (urcharge  and  th« 
currenl  base  rale,  except  in  tie  case  of 
"grandfathered"  signals. 

•37  CFR  308.2(a). 

'The  Tribunal  agrees.  Ssfljthe  Appendix 

•The  surcharge  rate  variel  depending  upon  the 
location  of  a  cable  system  iq  a  top  SO  or  second  50 
market 

'For  example,  if  the  cable< system  is  located  In 
part  within  a  top  SO  market  and  in  part  within  a 
second  50  market  the  rates  applicable  to  the  lop  50 
market  would  apply;  similai^.  if  the  system  is 
located  partly  within  a  second  SO  market  and  partly 
outside  any  lop  100  market  and  the  rates  of  the 
second  50  market  would  apOly. 


June  1984.  reflecting  this  relationship  of 
the  three  existing  cable  rate  structiu-es. 

2.  Application  of  3.75%  rate  during 
accounting  period  83-1.  The  legislative 
stay  of  the  effective  date  of  the  3.75% 
rate  until  March  15. 1983.  requires  that 
cable  systems  make  a  special 
computation  of  copyright  royalties  for 
the  first  accounting  period  of  1983  (83-1). 
The  Copyright  Office  is  preparing 
separate  supplemental  forms  for  the  first 
and  second  halves  of  1983. 

As  discussed  fully  in  our  RM  83-3 
Notice  of  Inquiry,  the  National  Cable 
Television  Association  (NCTA)  in  late 
December  1982  had  requested  an 
opinion  bom  the  Copyright  Office 
whether  "an  affected  television  station 
which  is  dropped  prior  to  March  15 
[1983]  must  be  paid  for  through  March  15 
[1983]  or  through  June  30  [1983]." 

The  Office  now  confirms  the  response 
given  to  the  NCTA  in  letters  of 
December  27, 1982,  and  December  30, 
1982:  copyright  royalty  fees  must  \}e  paid 
on  the  basis  of  carriage  for  the  entire 
accounting  period  for  any  distant  signal 
carried  during  any  part  of  the  83-1 
accounting  period,  imless  proration  of 
the  DSE  is  allowed  under  the  Copyright 
Act  and  37  CFR  201.17(f)(3).  The  cable 
system  will,  however,  apply  different 
rate  structures  depending  upon  whether 
carriage  took  place  before  March  15. 
1983,  or  after  March  14, 1983.  The 
formula  to  be  applied  requires 
ascertainment  of  a  percentage  (.4033) 
based  on  the  number  of  days  (73)  from 
January  1, 1983,  through  March  14, 1983. 
inclusive  in  relation  to  the  entire 
accounting  period  (181  days),  and  a 
percentage  (.5967)  based  on  the  number 
of  days  (108)  from  March  15. 1983. 
through  June  30, 1983,  inclusive,  in 
relation  to  the  entire  accounting  period 
(hereafter,  the  "legislative  stay 
percentages").  The  appropriate 
legislative  stay  percentage  should  be 
applied  against  the  total  DSE's  governed 
by  a  particular  rate  (either  the  3.75% 
rate,  the  syndicated  exclusivity 
surcharge,  or  the  current  base  rate), 
against  the  rate  itself,  and  against  the 
aggregated  gross  receipts. 

The  Office  does  not  repeat  here  the 
complete  rationale  for  our  position  that 
the  DSE's  cannot  be  prorated  to  reflect 
actual  carriage  for  any  reason,  including 
discontinuance  of  a  signal  because  of 
the  anticipated  appUcation  of  the  3.75% 
rate,  except  as  specifically  provided  in 
the  definition  of  DSE  in  17  U.S.C.  111(f). 
For  a  full  explanation,  the  Office  cites  45 
FR  45271-2  and  47  FR  21786.  In  sum,  the 
Office  notes  that  actual  carriage  of 
distant  signals  is  not  the  sole  basis  for 
computation  of  cable  copyright 
royalties;  "distant  signal  equivalent"  is  a 


phrase  which  was  uniquely  crafted  and 
defined  in  the  Copyright  Act;  and  the 
reference  to  proration  in  the  legislative 
committee  reports  confirms  that 
proration  of  DSE's  would  be  permissible 
only  in  the  cases  specially  defined  in  the 
Copyright  Act.  H.R.  Rep.  No.  1476,  94th 
Cong..  2d  Sess.  100  (1976). 

3.  General  principles  for  applying  the 
3.75%  rate.  Before  addressing  the 
remaining  specific  issues  concerning  the 
3.75%  rate  (those  covered  in  the  RM  83-3 
Notice  of  Inquiry),  it  would  seem  helpful 
to  analyze  the  Tribunal's  rules  governing 
the  rate  adjustment  and  the  relevant 
provisions  of  the  Copyright  Act  in 
general. 

Under  section  801(b)(2)(B)  the 
Tribunal  was  given  "broad  discretion  to 
reconsider  the  royalty  rates  applicable 
to  (but  only  to)  the  carriage  of  any 
additional  distant  signals  permitted 
under  the  rules  and  regulations  of  the 
FCC  after  April  15. 1976."  '"Both  in 
terms  of  the  Act  itself  and  the 
explanation  in  the  legislative  reports, 
the  two  benchmarks  of  the  Tribunal's 
authority  to  respond  to  FCC  changes  in 
its  "distant  signal  rules"  are:  (1) 
"Additional  distant  signal  equivalents" 
freed  up  by  a  rule  change  after  April  15. 
1976  (positive  limits  of  Tribiuial 
authority)  and  (2)  "FCC-permitted 
signals" — no  rate  adjustment  for  DSE's 
represented  by  signals  permitted  imder 
the  FCC's  rules  of  April  15, 1976,  or  by 
carriage  after  April  15, 1976,  pursuant  to 
FCC  grant  of  a  waiver  of  the  April  15. 
1976,  rules  (negative  limits  of  Tribunal 
authority). 

The  broad,  discretionary  authority  of 
the  Tribunal  has  been  confirmed  by  the 
Court  of  Appeals  for  the  District  of 
Columbia."  In  adjusting  the  cable  rates 
because  of  FCC  rule  changes,  the  Court 
said  the  Tribunal  "was  called  upon  to 
make  essentially  legislative  judgments 
'with  very  little  substantive  guidance 
from  Congress."  "  "The  Court  concluded 
that  "Congress  vested  in  the  Tribunal 
legislative  discretion  greater  than  that 
committed  to  regulatory  agencies 
engaged  in  cost  of  service  rate 
maldng."  " 

The  principal  issue  of  statutory 
construction  concerning  the  Tribunal's 
1982  rate  adjustment  is  whether  the 
Tribunal  acted  within  the  limits  of  its 
authority.  While  the  opinion  of  the  Court 
of  Appeals  does  not  address  specific 
issues  relating  to  application  of  the 
3.75%  rate,  the  opinion  unmistakeably 


'•H.R.  Rep.  No.  1476, 94th  Cong.  2d  Seas.  178 
(1978). 

"  WCTV*  V.  CRT.  No.  82-2389  (D.CCA..  Dtcmber 
3a  1983)  (unpublished). 

"Id.  unpublished  opinion  at  9, 

"/datia 
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settles  the  authority  point:  the  Court 
held  that  the  Tribunal  acted  within  its 
statutory  authority  in  issuing  37  CFR 
308.2  (c]  and  (d).  The  task  of  the 
Copyright  Office  now  is  to  ascertain  the 
intention  of  the  Tribunal  in  issuing  the 
relevant  rules  and  apply  them 
accordingly.  The  issues  now  relate  to 
interpretation  of  the  rules  of  a  quasi- 
legislative  body  with  broad 
discretionary  authority. 

In  seeking  to  ascertain  the  intent  of 
the  Tribunal  within  these  benchmarks, 
the  Office  has  examined  the 
congressional  mandate  to  the  Tribunal, 
that  body's  published  decision,  the 
comments  Hied  in  our  proceeding  RM 
83-3,  and  the  opinion  of  the  Court  of 
Appeals.  The  Office  has  al&o  consulted 
with  the  Tribunal,  pursuant  to  17  U.S.C. 
111(d).  The  Tribimal's  response  to  the 
Office's  draft  rulemaking  document  is 
published  as  an  Appendix  to  these 
interim  rules. 

While,  as  noted,  the  opinion  of  the 
Court  of  Appeals  does  not  address 
specific  issues  relating  to  application  of 
the  adjusted  rates,  the  opinion  does 
emphasize  at  several  points  that  the 
3.75%  rate  applies  only  to  "newly  'freed 
up'  distant  signals;"  **  to  "newly  added 
distant  signals"  "  *  *  *;  and  to  "newly 
added  signals,  i.e.,  those  carried  for  the 
first  time  after  change  in  the  FCC's 
distant  signal  rules."  '* 

To  identify  these  "newly  added 
distant  signals,"  and  their  DSE  values, 
the  Oi^ce  haft  decided  to  place  initial 
emphasis  on  ascertaining  additional 
DSE's  by  a  comparison  of  relevant 
accounting'^eriods,  before  and  after  the 
date  of  the  FCC  deregulation.  This 
emphasis  is  warranted,  we  conclude, 
based  upon  the  language  of  the 
Copyright  Act,  which  estabhshes 
"additional  distant  signal  equivalents" 
as  the  positive  limit  of  the  Tribunal's 
authority  [17  U.S.C.  801(b)[2)[B)],  the 
intention  of  Congress, "  the  opinion  of 
the  Court  of  Appeals  in  NCTA  v.  CRT, 
supra,  and  reasons  of  certainty,  relative 
simplicity,  and  administrative 
convenience. 

Since  ]une  25, 1981,  is  the  effective 
date  of  the  FCC  deregulation,  accouating 
period  81-1  "  and  earlier  periods  will  be 


"/d  at  12. 

•»/d.,  footnote  11. 

**Id.  at  Sj  emphaiii  in  original. 

"H.R.  Rep.  No.  1478  at  ITS. 

"Although  the  FCC  deregulation  actually  became 
effective  a  few  dayi  before  the  beginning  of 
accounting  period  81-2,  for  reaaon*  of  public  and 
adminiatrative  convenience,  the  Copyright  OfTice, 
for  pwpoaet  of  comparing  Statement!  of  Account, 
will  ua«  81-1  and  earlier  accounting  period*  at  the 
pie  deieguMtiofi  pciioaa. 


used  as  a  "base  line"  to  identify  "old 
DSE's."  By  making  a  comparison  with 
the  current  relevant  accoimting  period 
(83-1  onward],  cable  systems  can 
readily  identify  "additional  DSE's,"  both 
with  respect  to  distant  signals  never 
before  carried  and  with  respect  to 
"newly  freed  up"  carriage  on  an 
expanded  basis  for  a  given  distant 
signal. 

The  Office  would  presume  that  if  a 
given  distant  signal  was  carried  on  a 
full-time  basis  before  FCC  deregulation, 
as  disclosed  in  previously  filed 
Statements  of  Account,  the  DSE  for  that 
signal  should  be  applied  against  the 
relevant  non-3.75%  rate  and  the 
aggregated  gross  receipts  to  determine 
the  appropriate  copyright  fees.  Actual 
carriage  before  deregulation  seems  the 
clearest  evidence  that  the  relevant  non- 
3.75%  rate  appUes. 

As  the  second  step  in  identifying 
additional  DSE's,  however,  the  Office 
and  cable  systems  would  evaluate  the 
relevant  rules  and  regulation  of  the  FCC, 
in  effect  on  April  15, 1976,  and  which 
remained  in  effect  on  June  24. 1981,  to 
ascertain  other  cases  ol  permitted  signal 
carriage.  The  relevant  non-3.75%  rate 
would  be  applied  to  those  DSE's  where 
carriage  of  the  signal  would  have  been 
permitted  by  the  FCC  in  the  same  way 
on  Juine  24, 1981.  This  identification  of 
"FCC-permitted  signals"  and  their  DSE's 
would  be  especially  relevant  in  the  case 
of  under-carriage  by  an  existing  cable 
system  '*  (carriage  of  fewer  than 
permitted  signals]  and  in  the  case  of 
cable  systems  commencing  operations 
after  June  24, 1981.*" 

For  example,  existing  cable  systems 
may  carry  fiill-time  the  number  of 
nonspecialty  independent  distant 
signals  allotted  them  under  the  former 
FCC  rules  **  according  to  location  within 
or  outside  a  particular  television  market, 
without  incurring  the  3.75%  rate,  even 
though  the  system  may  have  previously 
carried  less  than  the  maximum  allotted. 
New  cable  systems  similarly  will  not 
incur  the  3.75%  rate  for  carriage  of  non- 
specialty  independent  stations  up  to  the 
same  number  formerly  permitted  by  the 
FCC  according  to  the  television  market 
in  which  the  new  system  is  located. 

The  supplemental  Statement  of 
Account  forms  for  1963  and  the  revised 
basic  forms  to  be  issued  in  June  1984  by 


the  O^ce  are  being  prepared  based 
upon  the  above  general  principles. 

4.  Ungranted  waiver  requests.  At  the 
time  the  FCC  deregulation  became 
effective,  several  cable  systems  had 
requests  for  waiver  of  rules  prohibiting 
carriage  of  certain  signals  pending  with 
the  FCC.  The  FCC  dismissed  these 
ungranted  waiver  requests  on  July  2, 
1981,  as  mooted  by  its  deregulation. 
Moreover,  during  the  pendency  of  the 
appeal  in  the  Malrite  case,**  the  FCC 
apparently  did  not  act  upon  the  requests 
for  waiver.  Comments  submitted  by 
many  cable  systems  asserted  that 
signals  which  were  the  subject  of  these 
pending,  but  never  acted  upon,  waiver 
requests  should  be  treated  as  "old 
signals"  and  paid  for  at  the  applicable 
non-3.75%  rate.  The  cable  systems 
pointed  out  that  similar  requests  had 
been  granted  previously  by  the  FCC, 
and  that  they  would  be  penalized  by 
deregulation  if  the  3.75%  rate  is  applied. 

Representatives  of  the  Motion  Picture 
Association  of  America  and  sports 
claimants  (hereafter  the  copyright 
owners]  disagreed  with  these 
contentions,  and  pointed  out  that,  by 
definition,  if  a  waiver  request  was  never 
granted,  the  conditions  in  the  proviso  to 
17  U.S.C.  801(b](23)(B)(u]  and  37  CFR 
308.2(c)  (1)  and  (3)  have  not  been 
satisfied:  carriage  was  not  permitted  by 
the  relevant  FCC  rules,  nor  was  the 
signal  first  carried  after  April  15, 1976, 
pursuant  to  an  individual  waiver  of  the 
FCCs  rules. 

"Hie  Office  agrees  with  the  copyright 
owners'  contentions  on  this  point,  and 
we  confirm  the  tentative  opinion 
expressed  in  our  Statement  of  Views  (48 
FR 13166:  March  30, 1983):  if  the  FCC  did 
not  grant  a  waiver  request  for  any 
reason  (either  denial  or  failure  to  act), 
the  DSE  resulting  from  carriage  of  that 
signal  after  accounting  period  81-1 
requires  application  of  the  3.75%  rate," 
unless  the  signal  is  properly  substituted 
for  an  "old"  signal  previously  carried. 

5.  Expanded  geographic  coverage. 
Under  the  former  FCC  rules,  some  cable 
systems  were  permitted  to  cany 
specified  distant  signals  only  within 
certain  communities  of  the  systenL 

For  example,  under  paragraph  (a)  of 
the  FCC's  former  S  78.55,  a  community 
unit  was  generally  not  required  to  delete 
any  television  broadcast  signal  which  it 


"By  an  "exiiting  system,"  the  Office  meana  a 
cable  (yitem  in  operation  on  Juite  24, 1981. 

"This  analysis  may  alto  identify  instances  where 
actual  carriage  occurred  before  FCC  deregulatioa  in 
violation  of  At  FCCs  rule*,  thereby  rebutting  the 
initial  presumption  that  actual  carriage  iMfor* 
deregulation  neceeaarily  leada  to  appUoatian  of  itf 
relevant  non-S.7m  rate. 

•>  «7  CFR  78J7,  TOJS,  TB«1.  Bad  7S.83. 


■MaWte  TV.  of  New  York  v.  Federal 
Communicationt  Commission,  eS2  F.  2d  1140  (2d. 
Cir.  1981),  cart  denied,  102  S.  (X  1002  (1982). 

■*  The  Tribunal  agree*,  (tating  that  it  "i* 
tympatheUc  to  the  diaparitie*  cauaed,  in  part,  by  the 
procMfamlaitnatkmattfaeFCC*  *  *.'*  and  that -nt 
may  ba  daairabia  for  the  Tribunal  to  tie  in  a  poaitlon 
to  antartain  relief  patiUoDa  *  *  '."Saetli* 
A|^MiKiix.  iiw  Capyit^it  OIuob  t 
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was  authorized  to  carrj  or  was  lawfully 
carrying  prior  to  March  31, 1972 
("grandfathered"  signals).  The  system 
was  generally  not  penqitted,  however, 
to  expwd  the  grandfathered  signals  into 
other  communities  within  the  system. 
Also,  under  the  former  rules,  a  cable 
system  located  partly  Within  a  market 
and  partly  outside  of  all  markets  was 
allowed  to  transmit  an  |unlimited 
number  of  distant  signals,  but  the 
system  would  not  have|  been  permitted 
to  transmit  all  of  those  isignals  to 
subscriber  groups  located  in  a  smaller  or 
top  100  television  marUet  if  the  number 
of  signals  exceeded  the  applicable  FCC 
carriage  restrictions.  J 

In  applying  the  3.7599  rate,  the 
following  questions  ari$c:  (1)  If  the  cable 
system  after  FCC  dere^ation  expands 
the  geographic  covera^  of  a 
"grandfathered"  signal!  into  previously 
restricted  communities!  within  the  same 
system,  does  the  3.75%|rate  apply  to  the 
new  subscriber  groupsT  (2]  If  a  cable 
system  that  is  located  partly  without 
and  partly  within  a  television  market 
now  expands  the  geogfaphic  coverage  of 
a  signal  previously  perfnitted  only  in  the 
area  outside  of  all  television  markets, 
does  the  3.75%  rate  apply  to  part  or  all 
of  the  subscribers  to  the  system? 

The  Copyright  Office's  interpretation 
of  the  Copyright  Act  in  these  instances 
has  been  that,  unless  tne  signal  is  partly 
distant  only  to  some  si|bscribers  (17 
U.S.C.  111(d)(2)(B)).  copyright  fees  for 
distant  signals  carried  |to  any  part  of  a 
cable  system  as  defineid  in  the  Copyright 
Act  (17  U.S.C.  111(f))  riust  be  computed 
on  the  basis  of  total,  aggregated  gross 
receipts  from  all  substtibers  to  the 
system.  This  position  i^  based  upon  the 
lack  of  any  express  provision  allowing 
allocation  of  gross  receipts,  except  for 
partially  distant-parti^Hy  local  signals. 

The  different  commiinications  and 
copyright  law  definitions  of  cable 
system  "  has  meant  that  the  Copyright 
Act  requires  payment  pf  copyright  fees 
even  though  not  all  subscribers  of  the 
cable  system  were  eligible  to  receive  a 
particular  distant  signal  because  of  FCC 
restrictions.  To  the  extent  the  Office 
was  aware  that  a  cable  system  failed  to 
report  total  gross  receipts  from  all 
subscribers,  the  Licencing  Division 
questioned  the  correctness  of  the 
Statement  of  Account  and  attempted  to 
obtain  an  amended  filing  and  additional 


"The  FCC  in  part  hai  applied  a  community-by- 
community  concept  whereat  the  Copyright  Act 
require*  a  tyttem-wide  calculation  of  copyright 
fees,  (ometimet  requiring  a  (ombined  filing  for  two 
or  more  otherwise  "separata"  systems  because  they 
operate  in  "contiguous  comrBunities  under  common 
ownerthip  or  control  or  * 

headend See  last  sentence  of  the  definition 

of  "cable  tyetem"  In  17  U.af:.  111(f). 


payment  of  copyright  fees.  In  an 
unknown  niunber  of  cases,  the  Office 
was  not  made  aware  of  under-reporting 
of  gross  receipts.  Some  cable  systems 
accepted  the  Office's  interpretation  €md 
paid  copyright  fees  accordingly.  In  other 
cases,  cable  systems,  on  advice  of 
counsel,  refused  to  accept  the  Office's 
interpretation  of  the  Act  and  made  an 
allocation  of  gross  receipts  to  reflect 
only  those  subscribers  who  actually 
received  the  signal. 

Comments  from  cable  systems  were 
sharply  divided  on  the  question  of 
application  of  the  3.75%  rate  in  cases  of 
expanded  geographic  coverage, 
probably  reflecting  the  different  views 
of  cable  systems  concerning  the  Office's 
position  on  nonallocation  of  gross 
receipts.  Some  cable  systems  contended 
that  expanded  geographic  coverage  does 
not  trigger  the  3.75%  rate,  even  if  they 
allocated  gross  receipts  formerly, 
because  the  signal  itself  is  an  "old 
signal" — ^it  was  previously  carried. 
These  systems  asserted  that  only  newly 
added  signals — not  new  subscriber 
groups — trigger  the  3.75%  rate.  Other 
cable  systems  contended  that  consistent 
with  the  Copyright  Office  nonallocation 
position,  they  have  already  paid 
copyright  fees  computed  on  the  basis  of 
all  their  subscribers  for  signals  now 
carried  on  an  expanded  geographic 
basis.  Still  other  cable  systems 
expressed  the  view  that  allocation  of 
subscriber  groups  is  required,  with 
receipts  from  subscribers  formerly 
receiving  the  signal  applied  against  the 
non-3.75%  rate  and  only  receipts  from 
"new"  subscriiiers  apphed  against  the 
3.75%  rate. 

The  copyright  owners  in  their 
comments  agreed  with  the  position  of 
the  latter  cable  systems: 
notwithstanding  the  copyright  owners' 
agreement  with  the  Office's  position  on 
nonallocation  of  gross  receipts,  the 
V  copyright  owners  asserted  that  that  part 
of  the  carriage  of  a  signal  previously 
restricted  by  the  FCC's  rules  must 
trigger  the  3.75%  rate  since  the  carriage 
would  not  have  been  permitted  by  the 
FCC  in  the  expanded  geographic  area. 

The  Copyright  Office  agrees  with 
those  cable  systems  who  assert  that  the 
3.75%  rate  does  not  apply  to  carriage  of 
the  same  *•  signal  on  an  expanded 
geographic  basis.  The  Office  does  not 
believe  that  the  Tribimal  has  either  the 
authority  or  the  intention  to  apply  the 
3.75%  rate  in  any  case  where  additional 
distant  signal  equivalents  do  not  result 
from  the  FCC  deregulation,  and  no 
additional  DSE's  accrue  from  expanded 


geographic  coverage  of  the  same 
signal.** This  is  true  irrespective  of  the 
correctness  of  the  Office's  position  on 
nonallocation  of  gross  receipts.  That 
position,  however,  reinforces  oiir 
conclusion  that  cable  systems,  having 
been  expected  by  the  Office  to  pay 
copyright  fees  for  all  subscribers  to  the 
system  where  carriage  was  formerly  not 
permitted  to  all  parts  of  the  system 
under  FCC  rules,  should  not  now  pay 
the  higher  3.75%  rate  for  retransmission 
of  the  same  signal  to  "new"  subscribers 
within  the  same  system.  Since  no 
additional  DSE's  accrue,  the  fact  that 
the  FCC's  rules  formerly  restricted 
carriage  to  certain  communities  within 
the  system  seems  irrelevant. 

The  Office  is  concerned  about 
possible  unfairness  to  copyright  owners 
in  the  case  of  imderpayment  of  fees  by 
those  cable  systems  who  declined  to 
accept  the  Office's  interpretation  of  the 
Copyright  Act  regarding  nonallocation 
of  gross  receipts.  We  have  concluded, 
however,  that  the  only  remedy  hes  with 
the  copyright  owners  themselves,  who 
may  decide  to  bring  civil  infringement 
actions  for  violation  of  the  compulsory 
Ucense. 

Carriage  of  new  signals  to  formerly 
restricted  communities.  A  related  issue, 
not  considered  explicitly  in  our  RM  83-3 
Notice  of  Inquiry,  concerns  carriage  of  a 
newly  added  signal  in  formerly 
restricted  commimities  as  well  as  in 
communities  of  the  same  system  outside 
all  television  markets.  The  signal  would 
have  been  permitted  only  in  the  part  of 
the  system  outside  all  markets.  The 
question  now  arises  whether  the  3.75% 
rate  applies  to  all  or  only  part^f  the 
carriage  after  deregulation.  In  this 
situation  it  is  clear  that  we  have  an 
additional  DSE;  it  is  also  clear  that  the 
FCC  would  not  have  permitted  carriage 
of  the  added  signal  to  certain  parts  of 
the  cable  system. 

It  is  the  understanding  of  the 
Copyright  Office  that,  since  the  signals 
are  newly  added  and  carriage  would  not 
have  been  permitted  by  the  FCC  in  the 
same  way,  it  was  the  intention  of 
Congress  in  legislating  section 
801(b)(2)(B)  and  of  the  Tribunal  in 
adjusting  the  rates,  that  the  new  higher 
rate  should  apply." 

6.  Expanded  temporal  carriage  of 
previously  carried  signals.  Prior  to  June 
25, 1981,  many  cable  systems  carried 
particular  distant  signals  exclusively 
pursuant  to  FCC  rules  governing  part- 
time  and  substitute  carriage.  In  our 
Notice  of  Inquiry,  the  Office  posed  this 
question:  If  a  cable  system  now  decides 


"With  respect  to  substitution  for  such  a  signal. 
see  the  general  discuasipn  of  substitution  at  poinia  7 
and  8,  infra. 


"The  Tribunal  agrees.  See  the  Appendix. 
"The  Tribunal  agrees.  See  the  Appendix. 
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to  carry  such  formerly  restricted  part- 
time  and  substitute  signals  on  an 
expanded  temporal  basis,  not  permitted 
under  the  former  FCC  rules,  is  such 
carriage  governed  by  the  3.75%  rate  in 
whole,  in  part  or  not  all  all? 

The  Office  did  not  express  any  views 
whatsoever  about  the  rate  to  be  applied 
in  cases  of  expanded  temporal  carriage 
in  the  Statement  of  Views. 

The  NCTA  and  most  cable  systems 
asserted  that  if  a  signal  was  previously 
carried  on  any  basis — part  time, 
subsitute,  or  full-time — the  3.75%  rate 
does  not  apply.  They  contended  that  it  is 
"permitted  signals" — not  DES's — which 
the  Tribunal's  regulation  at  37  CFR 
308.2(c)(1)  identiHes  as  subject  to  the 
relevant  non-3.75%  rate.  The  NCTA  and 
several  cable  systems  further  contended 
that  application  of  the  relevant  non- 
3.75%  rate  is  required  in  any  event  by 
the  Copyright  Office's  position  on 
nonproration  of  the  DSE  (except  in  the 
limited  cases  specified  in  the  17  U.S.C. 
111(f)  definition).  Other  cable  systems 
commented  that,  at  a  minimum, 
"proration"  should  be  recognized  for 
signals  carried  on  an  expanded  temporal 
basis. 

The  copyright  owners  contended  that 
the  3.75%  rate  applies  to  the  total 
carriage  of  a  signal  carried  on  an 
expanded  temporal  basis.  It  is  their  view 
that,  since  the  FCC  rules  would  not  have 
permitted  the  expanded  carriage,  the 
signal  as  now  carried  is  not  a  "permitted 
signal,"  within  the  meaning  of  the 
Copyright  Act  and  the  Tribunal's 
regulation.  Under  this  view,  cable 
systems  would  be  allowed  to  apply  the 
relevant  non-3.75%  rate  only  if  they 
continue  to  follow  the  limitations  of  the 
FCC's  former  part-time  and  substitute 
carriage  rules.  Since  the  FCC  has 
eliminated  the  late-night  and  specialty 
rules,  however,  proration  of  the  DSE  is 
no  longer  permissible  on  those  grounds 
and  the  cable  systems  are  obligated  to 
pay  a  full  DSE  for  such  part-time 
carriage;  but,  according  to  the  copyright 
owners'  view,  the  systems  may  apply 
the  relevant  non-3.75%  rate  only  ii  they 
continue  to  observe  the  FCCs  old 
carriage  restrictions. 

The  Copyright  Office  agrees  with 
those  cable  systems  who  either  initially 
or  in  the  alternative  contended  that  the 
3.75%  rate  applies  only  to  the  expanded 
portion  of  the  carriage.**  The  positive 
statutory  limit  on  the  Tribunal's 
authority  is  fixed  by  additional  DSE's. 
The  Copyright  Office  has  concluded 
that,  to  the  extent  it  is  possible  to 
identify  clear  cases  of  prior  permitted 
carriage,  represented  by  identifiable 
fractions  of  DSE's,  the  cable  systems  are 


entitled  to  apply  the  relevant  non-3.75% 
rate  to  the  permitted  portion  of  the 
carriage.  The  Office  rejects  the 
contention  of  the  NCTA  and  many  other 
cable  systems  that  the  3.75%  rate  does 
not  apply  to  any  part  of  the  carriage. 
The  signal  clearly  is  not  permitted  in  all 
respects  since  carriage  was  formerly 
restricted.  The  Office  has  also  not 
accepted  the  contentions  of  the 
copyright  owners.  To  the  extent  feasible, 
the  Statement  of  Account  forms  should 
allow  cable  systems  a  DSE  "credit"  at 
the  applicable  non-3.75%  rate  for  any 
carriage  that  was  clearly  permitted  by 
the  former  FCC  rules. 

The  Office  therefore  will  seek  to  apply 
the  3.75%  rate  for  any  additional  fraction 
of  a  DSE  accruing  from  expanded 
temporal  carriage  of  a  given  signal.**  To 
identify  permitted  carriage  of  a 
particuJar  signal  the  Office  believes 
actual,  prior  carriage  constitutes  the 
best  evidence.  The  Statement  of 
Account  forms  will  be  revised  to  allow 
cable  systems  to  specify  a  particular 
accounting  period  before  81-2  ••  where 
the  system  reported  the  maximum  part- 
time  or  substitute  carriage  of  a  specific 
signal,  which  resulted  in  a  fraction  of  a 
DSE.  That  prior  carriage  would  be 
credited  to  the  cable  system  at  the 
relevant  non-3.75%  rate,  if  the  same 
signal  is  now  carried  on  an  expanded 
temporal  basis.  Only  one  accounting 
period  may  be  selected  for  a  given 
signal;  that  is,  the  DSE's  cannot  be 
accumulated.  A  cable  system  may  select 
a  different  accounting  period,  however, 
for  a  different  signal  also  carried  on  an 
expanded  temporal  basis. 

"The  Copyright  Office  does  not 
consider  that  this  process  constitutes 
"proration"  of  DSE's,  since  royalties  will 
be  calculated  on  the  basis  of  fiill  DSE 
value.  The  Office  will  continue  to  apply 
the  rule  that,  if  proration  of  the  DSE  is 
not  permitted  by  the  DSE  definition, 
carriage  of  the  signal  must  be  paid  for 
on  the  basis  of  full  DSE  value  for  the 
entire  account  period.  There  is  no 
proration  for  expanded  temporal 
carriage.  Rather,  the  Office  would 
recognize  that  different  rates  apply  to 
given  fractions  of  the  DSE  for  a 
particular  signal  in  certain  cases,  which 


"The  Tribunal  agre«s.  See  the  Appendix. 


"The  partial  DSE  credit  will  not  be  available  for 
a  "like"  signal  under  a  claim  of  aubstitution  for  a 
lignal  previously  carried  on  a  part-time  or  substitute 
basis  under  the  former  FCC  rules.  Substitution  is 
considered  in  point  7,  infra. 

"That  is,  a  single  accounting  period  before  |uly  1, 
1961,  may  be  designated  by  the  cable  system.  As  the 
Office  stated  in  issuing  interim  rules  on  May  20, 
1982  (47  FR  21786),  for  reasons  of  public  and 
administrative  convenience,  the  impact  of  the  FCCs 
deregulation  order  will  be  considered  beginning 
with  the  accounting  period  for  the  second  half  of 
1961.  even  though  the  deregulation  actually  took 
effect  on  June  25, 1981. 


nevertheless  cimiulatively  constitate  a 
full  DSE  value  for  that  signal  The  Office 
believes  that  the  statute  in  section 
801(b)(2)(B)  requires  application  of 
different  rates  to  given  fractions  of  a 
DSE  because  of  the  positive  and 
negative  limits  on  the  Tribunal's 
authority.  The  rate  adjustments  could 
relate  only  to  "additional  DSE's."  and 
specifically  could  not  apply  to  any 
clecu-ly  identifiable  DSE  "or  fraction 
thereof  which  was  permitted  by  the 
former  FCC  rules. 

7.  The  specialty  station  issue.  Beyond 
doubt,  the  most  controversial  issue 
concerning  application  of  the  3.75%  rate 
is  whether  cable  systems  may  substitute 
a  nonspecialty  independent  station  for  a 
specialty  station,  whether  carried  before 
Jtme  25, 1981.  or  not,  and  still  apply  the 
non-3.75%  rate. 

A  specialty  station  was  defined  in 
former  FCC  regulation  47  CFR  76.5(kk) 
as  a  station  that  "generally  carried 
foreign  language,  religious,  and/or 
automated  programming  in  one-third  of 
the  hours  of  an  average  broadcast  week 
and  one-third  of  weekly  prime  time 
hours."  On  April  15, 1976— the  date 
referenced  in  the  Copyright  Act  to 
identify  the  FCC  cable  carriage  rules — 
specialty  stations  were  generally  treated 
by  the  FCC  the  same  as  regular 
independent  stations,  for  purposes  of 
applying  the  distant  signal  limitations." 
In  Mardh  1976,  however,  the  FCC  had 
published  a  rule  change,  effective  April 
19, 1976,  and  consequently  known  to  the 
drafters  of  section  111  of  the  Act  and  to 
the  Congress,  allowing  unlimited 
carriage  of  all  specialty  stations,  as 
newly  defined. 

Based  upon  a  review  of  the  comments, 
it  is  apparently  not  uncommon  for 
stations  to  shift  in  and  out  of  the 
specialty  station  category.  While  the 
distant  signal  rules  were  in  effect,  the 
FCC  designated  certain  stations  in  a  list 
of  specialty  stations,  and  attempted  to 
monitor  their  programming  to  assure 
that  they  continued  to  satisfy  the 
definition  of  specialty  station.  That 
monitoring  may  not  always  have  been 
effective.  In  any  event  the  monitoring 
has  ceased  and  no  new  stations  are 
added  to  the  specialty  station  list 

The  Copyright  Act  and  the  Tribunal's 
regulation  allow  substitution  of  a  "signal 
of  the  same  type  (that  is,  independent 
network  or  noncommercial 
educational)"  for  any  "permitted  signal" 


"  As  early  as  1972.  the  FCC  had.  however, 
allowed  unlimited  carriage  of  distant  stations 
broadcasting  predominan'Iy  in  a  foreign  language, 
and  of  distant  educational  stations  i  the  absence  of 
objection  from  local  educational  stations  or 
educational  television  authorities.  Cable  Teievitkm 
Report  and  Order.  36  F.CC.  2d  143,  ISO  (1872). 
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In  identiiyiiig  "permitteil  signals,"  the 
Copyright  Act  refer*  to  |be  FCC  rules 
and  regulations  in  effec^  on  April  15, 
1976;  the  Tribunal  in  its  regulation  refers 
to  the  FCC  rules  in  effect  on  June  24. 
1961. 

Specialty  stations  arelnot  mentioned 
anywhere  in  the  Copyright  Act, 
notwithstanding  the  fact  that  the  FCC 
rules  identifying  them  at  an  essentially 
discrete  subcategory  of  Independent 
station  had  been  published  at  the  time 
the  formula  for  calculating  copyright 
royalties  had  been  agreed  to  by 
representatives  of  motion  picture 
copyright  owners  and  cable  systems. 
Congress  later  adopted  the  essentials  of 
that  formula  in  the  statute.  The 
Copyright  Act  defines  o|ily  three 
categories  of  broadcast  istations — 
network,  noncommercial  educational, 
and  independent,  for  purposes  of  section 
111.*"  It  is  clear  from  \h$  language  of  the 
Act — which  makes  the  Independent 
station  category  a  residjial  one — that 
specialty  stations  must  be  treated  as 
independent  stations  for  purposes  of 
assigning  the  DSE  type  value.  Although 
some  cable  systems  have  disagreed,  the 
Office  has  interpreted  t^e  Act  to  require 
a  value  of  one  DSE  for  Carriage  of 
specialty  stations.  The  Office  has 
recently  issued  a  reguliition  •• 
incorporating  that  interpretation  of  the 
Act  I 

Cable  systems  press  the  contention 
that  they  may  substitute  a  nonspecialty 
independent  for  a  spec^lty  station,  even 
if  the  specialty  station  Was  never 
carried,  and  apply  the  relevant  non- 
3.75%  rate.  Since  the  FCC  has  identified 
33  specialty  stations  which  could  be 
imported  without  limit  bn  June  24. 1981, 
and  since  every  cable  system  could 
import  at  least  one  independent  station 
under  the  former  FCC  ijules,  the 
practical  effect  would  ie  that  the  3.75% 
rate  could  not  be  applitd  until  a  cable 
system  had  imported  3S  distant  signals, 
at  a  minimum.  In  fact,  to  known  cable 
system  comes  remotelj|  close  to 
importing  that  number  bf  distant  signals. 
Adoption  of  the  cable  iystems' 
contention  would  nullio'  the  3.75%  rate 
adjustment  Cable  systlems  nevertheless 
urge  that  the  Tribunal'!  regulation 
admits  of  no  other  interpretation.  They 
contend  that  the  Copytight  Office  has 
heretofore  followed  a  (trict 
interpretation  of  the  statute  on  issues 
such  as  nonproration  df  DSE's  and 
nonallocation  of  gross  receipts,  and 
must  construe  the  Tribunal's  regulation 
strictly.  In  any  event  they  say.  any 
ambiguity  in  Oie  Tribuial  s  regulation 


should  be  construed  against  the 
Tribunal  and  the  copyright  owners,  who 
proposed  the  language  adopted 
"substantially  verbatim"  by  the 
Tribunal** 

Copyright  owners  reject  the 
contentions  of  the  cable  systems.  They 
point  out  that  the  cable  systems' 
interpretation  leads  to  an  absurdity — the 
importatirai  of  35  distant  independent 
stations  before  the  3.75%  rate  applies. 
The  Tribunal  could  not  have  intended 
this  result  following  its  laborious 
proceedings  and  efforts  to  sift  the 
economic  evidence  on  the  impact  of 
elimination  of  the  distant  signal  rules. 
Copyright  owners  contend  that  in  the 
context  of  applying  the  Tribunal's  rate 
adjustment  specialty  stations  must  be 
recognized  as  a  fourth  category  of 
station.  Substitution  of  "like"  signals 
means  specialty  for  specialty, 
nonspecialty  independent  for 
nonspecialty  independent  and  so  forth. 
Copyright  owners  assert  that  this  is 
required  by  the  Copyright  Act  since 
cable  systems  could  not  have 
substituted  specialty  for  nonspecialty 
independent  under  the  former  FCC  rules, 
if  that  substitution  exceeded  the  quota 
of  distant  nonspecialty  independent 
signals  allotted  the  system  under  the 
FCC  rules.  Although  all  specialty 
stations  as  defined  by  the  FCC  became 
subject  to  unlimited  carriage  on  April  19. 
1976,  the  quotas  for  importation  of 
nonspecialty  independents  remained  the 
same  on  June  24. 1961.  as  on  April  15, 
1976.  Consequently,  copyright  owners 
contend  that  the  significance  of  the  June 
24, 1981,  date  is  to  make  clear  that 
carriage  now  of  specialty  stations  and 
certain  UHF  stations  **  is  governed  by 
the  relevant  non-3.75%  rate. 

As  the  Copyright  Office  noted  in  the 
discussion  of  the  general  principles 
governing  appUcation  of  the  3.75%  rate, 
the  Office  believes  that  the  principal 
issue  of  statutory  interpretation 
affecting  the  1982  rate  adjustment  is  the 
authority  of  the  Tribunal.  The  Office 
also  has  concluded  that  the  decision  in 
NCTA  V.  CRT.  No.  82-2389  (D.C.  Court 
of  Appeals,  December  30. 1983), 
definitively  establishes  that  the  Tribunal 
acted  within  the  scope  of  its  statutory 
authority.  The  principal  remaining 


"The  introductory  Mntcn^* 
nadK  "A*  naad  in  this 
••40  PR  13028  at  13033-33 


issues  are  nonstatutory,  they  are 
administrative.  What  did  the  Tribunal 
intend  with  respect  to  application  of  the 
3.75%  rate?  Indeed,  cable  systems  do  not 
really  contend  by  and  large  that  the 
Tribunal  had  no  choice  under  the  statute 
but  to  defer  application  of  the  3.75%  rate 
until  importation  of  the  35th  distant 
signal.  Rather,  they  believe  they  have 
found  a  "loophole"  or  at  least  an 
ambiguity  in  the  language  of  the 
Tribwial's  regulation,  which  they  say 
should  be  resolved  in  their  favor. 

The  Copyright  Office  has  no  doubt 
whatsoever  that  the  Tribunal  did  not 
intend  to  defer  application  of  the  3.75% 
rate  until  importation  of  the  35th  distant 
signal.  The  Office  also  does  not  doubt 
that  it  would  be  cleariy  erroneous 
conduct  on  our  part  to  interpret  the 
Tribunal's  regulations,  on  whatever 
theory — strict  construction  or  resolving 
ambiguities  against  the  drafter — in  a 
way  that  essentially  nullifies  one  major 
portion  of  the  Tribunal's  decision. •• 

In  urging  the  Copyright  Office  to  an 
approach  of  "strict  construction"  of  the 
Tribunal's  regulation,  cable  systems 
miss  the  point  of  our  earlier  remarks 
about  strict  interpretation  of  the 
compulsory  license.  The  Office  has 
always  sought  to  ascertain  the  intention 
of  Congress,  based  on  the  statutory 
language  and  any  relevant  legislative 
history.  We  have  been  faced,  however, 
with  changing  circumstances  since  1976 
and  an  absence  of  flexibility  in  the 
compulsory  license  mechanism.*'' 
Moreover  our  remarks  in  past 
rulemaking  proceedings  were  addressed 
directly  to  the  compulsory  license — 
section  111  (c)  through  (f) — and 
frequently  to  the  definitions  of  the 
section.  The  Office  assumes  that  the 
courts  will  construe  the  compulsory 
license  strictly.**  since  the  burden  of 
responsibility  is  on  cable  systems  to 
prove  that  they  have  satisfied  the 
legislature's  conditions  for  a  compulsory 
license  in  derogation  of  the  otherwise 


10  MCtiOD  111(f) 

April  2.1964). 


*«Ca«iiiMt  by  Hm  NCTA.  at  3,  footnote  4  [RM  83- 
1  ComiMnt  Latter  No.  4). 

**Coininente  of  Ma^or  lieague  Baaeball.  the 
National  Batketball  Aaaociation.  the  National 
Hockey  League,  and  the  North  American  Soccer 
Leafue  at  3  (RM  83-3,  Comment  No.  19).  By  a  rule 
change  effective  Auguat  28. 1977,  the  FCC 
authorized  carriage  of  any  UHF  aUtlon  within  its 
Grade  B  ooatour.  The  aporta  claimanta  note  that 
cable  ayatana  might  alao  urge  "onHraitad  carriage  of 
networfca  and  atBUatea  at  the  old  ratea  aa 
'aubatiMaa'  for  UHF  ataUona."  (Comment  No.  IB  at 
7.) 


-  UdaU  V.  Tollman,  380  U.S.  1. 16  (1965):  N.  Y. 
Stole  Commission  on  Cable  Television  r.  FCC,  571 
F.2d  95,  98  (2d  Clr.  1978);  Citizens  to  Save  Spencer 
County  V.  U.S.  Environmental  Protection  ^ency. 
800  F.2d  B44, 170  (D.C  Cir.  1979). 

**  Cable  lyitema  have  frequently  asked  the  Office 
to  create  flexibility  and  recognize  changing  buiineas 
conditiona,  even  without  a  (pacific  congreaaional 
delegation  of  rulemaking  authority.  The  Offlce  hai 
declined  to  create  new  formulae  for  proration  of 
DSE'f  or  allocation  of  grots  receipts,  for  example, 
under  it*  general  rulemaking  audiority  of  17  U.S.C. 
702,  without  guidance  from  the  Congress  or  the 
courts. 

"In  construing  the  compulsory  license  for 
mechanical  reproduction  of  music  under  tha'former 
copyright  law,  the  coorta  bald  that  a  compulaory 
lioanaa  proyiaion.  because  it  deiogatea  from  the 
right*  of  copyright  owners,  should  be  narrowly 
constniad.  Duchess  Music  Corp.  r.  Stem,  456  PJd 
1306  (9th  Clr.  197S). 
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recognized  (in' 17  U.S.C  106)  property 
rights  of  copyright  owners. 

The  issues  addressed  in  this 
rulemaking,  to  the  extent  there  is  a 
problem  of  statutory  interpretation, 
concern  not  the  compulsory  license 
itself,  but  the  authority  of  the  Tribunal 
to  adjust  the  rates. 

Prior  to  the  consultation  with  the 
Tribunal,  the  Copyright  Office  believed 
that  the  contentions  of  the  copyright 
owners  probably  reflected  the  intention 
of  the  Tribunal.  The  Tribunal  adopted 
language  very  similar  to  that  proposed 
by  the  copyright  owners  in  issuing  its 
regulation.  The  Office  certainly  rejects 
the  contentions  of  CAT  A,  the  NCTA, 
and  the  cable  systems  that  33 
nonspecialty  independent  stations  may 
be  substituted  for  specialty  stations  at 
the  non-3.75%  rate.  There  is  no  basis  for 
their  contentions  in  the  Copyright  Act, 
or  in  the  Tribunal's  rulemaking  decision. 
The  Tribunal  cannot  be  held  to  have 
established  a  rate,  approved  by  the 
Court  of  Appeals  in  NCTA  v.  CRT. 
supra,  which  is  essentially  a  nullity.  The 
first  principle  of  statutory  or 
administrative  interpretation  is  to 
ascertain  and  carry  out  the  intention  of 
the  legislature  and  its  agents,  acting 
within  the  scope  of  their  authority.** 

The  Office  had  some  lingering  doubts, 
prior  to  the  consultation  with  the 
Tribunal,  about  substitution  of 
nonspecialty  independent  statimis  for 
specialty  stations  carried  full-time  and 
paid  for  at  one  full  DSE  before  June  25. 
1981.  An  argument  can  be  made  that,  in 
this  limited  case,  no  additional  DSE's 
accrue — the  exchange  is  one  for  one. 

The  Tribunal  has  now  informed  us 
explicitly  that  the  contentions  of  the 
copyright  owners  on  this  point  are 
correct:  the  Tribunal  intended  that 
substitution  could  not  ocoir  in  excess  of 
the  distant  signal  quotas  for 
nonspecialty  independents.^  Before 
consultation  with  the  Tribunal,  the 
Office  contemplated  that  the  Licensing 
Division  would  not  question  Statements 
of  Account  showing  the  substitution  of  a 
nonspecialty  independent  station  for  a 
specialty  station  previously  carried  full- 
time,  but  would  have  insisted  that 
substitution  could  not  be  made  for 
specialty  stations  never  carried  full-time 
before  June  25, 1981. 

The  Office  has  reconsidered  and  has 
decided,  based  on  general  principles  of 
administrative  law,*'  that  in 


••  United  Steetworkers  of  America  v.  Weber.  443 
U.S.  193  (1979);  United  State*  v.  American  Trucking 
AtaociaUont.  Inc.  310  U.S.  534, 543  (1940);  Rucker  v. 
Waba$h  Railroad  Company,  41S  P  Jd  146  (Ttb  Cir. 
1969). 

*Sm  the  Appendix  '  '      ^^   '         'V 

- '  **  Supra,  note*  36  and  39,  and  uaodated  taxi 


implementing  the  Tribunal's  own  rules 
we  should  defer  to  the  Tribunal's  clear 
statement  of  its  intention.  Accordingly, 
the  Office's  interim  regulations  provide 
that  substitution  id  excess  of  the  distant 
signals  quotas  for  nonspecialty 
independent  stations  will  trigger  the 
3.75%  rate. 

Carriage  of  specialty  apart  from 
substitution.  All  interests  seem  to  agree 
on  the  rate  to  be  applied  to  carriage  of 
specialty  stations,  without  substitution 
for  a  nonspecialty  station:  the  relevant 
non-3.75%  rate  applies  to  carriage  of  an 
unlimited  number  of  specialty  stations 
identified  as  such  by  the  FCC  on  June 
24, 1981. 

The  Copyright  Office  agrees  with  this 
view,  whether  the  specialty  station  was 
carried  before  June  25, 1981,  or  not.  and 
whether  the  carriage  is  undertaken  by 
an  existing  system  or  by  a  new  one. 

8.  Substitution  for  "grandfathered" 
signals.  Under  point  5,  supra,  the  Office 
noted  that  the  former  FCC  rules  allowed 
carriage  within  a  given  community  unit 
of  certain  signals  which  a  cable  system 
had  been  lawfully  carrying  prior  to 
March  31, 1972,  the  date  the  basic  FCC 
cable  carriage  rules  went  into  effect 
originally.  Sudi  signals  are  referred  to 
as  "grandfathered"  signals,  and  the 
Office  has  discussed  the  issue  of 
expanded  geographic  coverage  of  such 
signals.  See  point  5.  A  question  has  also 
arisen  about  substitution  for  such  a 
"grandfathered"  signal  under  subclause 
(i)  of  the  proviso  to  section  801(b)(2)(B) 
and  the  Tribunal's  regulation,  37  CFR 
308.2(c)(2].  In  our  Statement  of  Views, 
the  Office  stated  that  such  signals  could 
not  be  covered  by  subclause  (ii)  of  the 
proviso  since  the  signal  was  first  carried 
before  April  15, 1976.  The  Office 
expressed  no  opinion  on  the  issue  of 
substitution  except  to  state  that  such 
signals  "may"  be  eligible  for  substitution 
as  a  permitted  signal  under  subclause  (i) 
of  the  proviso. 

Those  cable  systems  who  commented 
on  this  point  contended  that  substitution 
is  possible  for  "grandfathered"  signals. 
Copyright  owners  opposed  substitution 
on  the  ground  that  the  FCC  rules 
grandfathered  specific  signals — not  a 
certain  number  of  signals.  Copyright 
owners  asserted  that  neither  the 
Copyright  Act  nor  the  Tribimal's 
regulation  intended  to  allow  substitution 
for  "grandfathered"  signals  since  the 
FCC  would  not  have  allowed  such 
replacement  of  a  substitution  for 
"grandfathered"  signal. 

Before  the  consultation  with  the 
Tribunal,  the  Copyright  Office  had 
doubts  about  the  rate  to  be  applied 
where  a  like  DSE  type  value  station  is 
substituted  for  a  "grandfathered  signal." 


An  argument  can  be  made  that  no 
additional  DSE's  accrue  from  such 
substitution,  and  therefore  the  new, 
higher  rate  cannot  apply.  As  with 
substitution  of  specialty  stations  the 
Tribunal  has  informed  the  Office  that 
the  3.75%  rate  applies  since  the  former 
FCC  rules  would  not  have  permitted 
such  substitution.  The  Office  has 
decided  to  accept  the  Tribunal's 
guidance  on  this  i)oint.  The  interim 
regulations  accordingly  provide  that 
substitution  for  a  "grandfathered  signal" 
will  trigger  the  3.75%  rate. 
*        •        *        •        •     .     ' 

For  the  foregoing  reasons,  the 
Copyright  Office  on  an  interim  basis  is 
redesignating  paragraphs  "(h)"  and  "(i)** 
of  fi  201.17  as  paragraphs  (i)  and  (j), 
respectively,  and  is  adopting  a  new 
paragraph  (h).  effective  immediately.     . 
The  regulations  are  interpretive  of  the 
Act  and  the  ratemaking  decision  of  the 
Tribunal.  They  are  issued  on  an  interim 
basis  to  give  immediate  guidance  to 
cable  systems  regarding  payment  of 
copyright  royalties  due  under  the 
Tribunal's  1982  rate  adjustment,  which 
has  now  been  confirmed  by  the  court 
The  rate  adjustment  is  retroactive  to 
January  1, 1983,  in  part  and  to  March  15, 
1983,  for  the  remaining  part  Copyri^t 
owners  are  now  entitled  to  receive  those 
additional  royalties;  they  lose  interest 
income  each  day  of  delay  in  payment  of 
the  royalties.  Moreover,  the  Office 
invited  public  comment  on  most  of  the 
issues  in  the  Notice  of  Inquiry.  By 
issuing  the  regulation  on  an  interim 
basis,  the  Office  does  invite  further 
public  comment  on  the  issues  and  the 
text  of  the  regulation,  but  it  is  not 
advisable  to  repeat  arguments  and 
points  already  considered  by  the  Office. 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyri^t  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
Ilie  Copyright  Office  is  a  department  of 
the  Library  of  Congress  in  the  legislative 
branch.  Neither  the  Library  of  Congress 
nor  the  Copyright  Office  is  an  agency 
within  the  meaning  of  the 
Administrative  Procedure  Act  of  June  11, 
1946,  as  amended  (title  5  of  die  U.S. 
Code,  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  federal  government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act**  In 


**  Tha  Copyri^t  Office  wa«  not  aubiect  to  the 
Adminiatrative  Procedure  Act  bafora  1978.  and  H  ia 
now  aubjact  to  it  only  in  aiaai  apadfiad  by  aactiaB 
Tmrd)  of  tha  Copyright  Act  (/.*.  "all  actioM  taken 
by  ^  Regittar  of  Copyrighta  under  thia  tltta  \\rV 
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addition,  since  these  in^rim  regulations 
are  intwpretive,  moreover,  they  are  not 
subject  to  the  Regulato^  Flexibility  Act 
in  any  event  [ 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  ^  agency 
subject  to  the  Regulato«y  Flexibility  Act 
and  that  the  interim  rules  are  not  solely 
interpretive,  the  Register  of  Copyrights 
has  determined  that  th^  regulations  will 
have  no  si^iificant  impact  on  small 
businesses.  The  Tribunal's  rate 
adjustment  and  these  iaterim 
regulations  affect  only  large  cable 
systems  whose  gross  receipts  total 
$214,000  or  more  semiannually. 

List  of  Subjects  ia  37  CFR  Part  201 

Cable  television.  Cof  yright.  Copyright 
office. 

Intflrim  Ragulatioos 
PART201-{AIIENDEb] 

In  consideration  of  t|e  foregoing,  Part 
201  of  37  CFR  Chapter  11  is  amended  on 
an  interim  basis  in  the  planner  set  forth 
below.  , 

Section  201.17  is  amended  as  follows: 

S  201.17 


1.  Paragraphs  "(h)"  ^d  "(i)"  are 
redesignated  paragraphs  "(i)"  and  "(j)," 
respectively,  and  any  lieferences  to 
paragraph  "(i)"  in  the  text  of  the 
redesignated  paragrapp  (j)  are 
redesignated  paragrapp  "(j)." 

2.  A  new  paragraph 
read  as  follows: 


h)  is  added  to 


(h)  Computation  of  me  copyright 
royalty  fee  pursuant  tq  the  1982  cable 
rate  adjustment  (1)  Fdr  the  purposes  of 
this  paragraph,  in  addition  to  the 
definitions  of  paragraph  (b)  of  this 
section,  the  following  deBnitions  shall 
also  apply.  j 

(i)  "Current  base  rate"  means  the 
applicable  royalty  rat^s  in  effect  on 
December  31, 1962.  as]  reflected  in  37 
CFR  308.2(a).  j 

(ii)  "Surcharge"  meins  the  applicable 
syndicated  exclusivitf  surcharge 
established  by  37  CFR  308.2(d],  in  effect 
on  January  1. 1983.      i 

(iii)  The  "3.75%  rate  '  means  the  rate 
established  by  37  CFR  308.2(c),  in  effect 
on  March  15, 1963. 


except  with  mpect  to  the  ijaking  of  copies  of 
copyrtghi  depoiiu).  (17  U.SX:.  706(b)l.  The 
Copyright  Act  doe*  not  ma>|e  the  Office  an 
"■gmirj"  ■•  defined  in  the  Adminiatratlve 
h«cedMre  Act.  For  example,  peraonnel  actiona 
takes  lir  tiie  Office  are  not  aub^Mt  to  APA-POIA 
rMpnrsBMfitA. 


(iv)  'Top  100  television  market" 
means  a  television  market  defined  or 
interpreted  as  being  within  either  the 
"top  50  television  markets"  or  "second 
50  television  markets"  in  accordance 
with  47  CFR  76.51,  in  effect  on  June  24. 

1981. 

(v)  The  •^982  cable  rate  adjustment" 
means  the  rate  adjustment  adopted  by 
the  Copyright  Royalty  Tribunal  on 
October  20, 1982  (CRT  Docket  No.  81-2, 
47  FR  52146.  November  19, 1982). 

(vi)  The  terms  "DSE"  or  "DSE's"  mean 
"distant  signal  equivalent(8)"  as  defined 
in  17  U.S.C.  111(f)  and  any  fraction 
thereof. 

(2)  A  cable  system  whose  semiannual 
gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
shall  compute  its  royalty  fee  for  carriage 
after  June  30, 1963,  in  the  following 
manner 

(i)  The  cable  system  shall  first 
determine  those  DSE's  to  which  the 
3.75%  rate  established  by  37  CFR 
308.2(c)  applies. 

(ii)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's,  in  the  case  of  a  cable 
system  located  wholly  or  in  part  within 
a  top  100  television  market  the  current 
base  rate  together  with  the  surcharge 
shall  apply.  However,  the  surcharge 
shall  not  apply  for  carriage  of  a 
particular  signal  first  carried  prior  to 
March  31. 1972. 

(iii)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's.  in  the  case  of  a  cable 
system  located  wholly  outside  a  top  100 
television  market  the  current  base  rate 
shall  apply. 

(3)  A  cable  system  whose  semiannual 
gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
shall  compute  its  royalty  fee  for 
carriage  during  the  period  January  1, 
1983,  Sirough  June  30, 1983.  in  the 
following  manner 

(i)  Copyright  royalty  fees  must  be  paid 
on  die  basis  of  carriage  for  the  entire 
accoimting  period  except  where 
proration  of  the  DSE  is  permitted  as 
described  in  paragraph  (f)(3]  of  this 
section. 

(ii)  Where  a  distant  signal  was  carried 
at  any  time  only  between  January  1, 
1983,  and  March  14, 1983; 

(A)  In  the  case  of  a  cable  system 
located  wholly  or  in  part  within  a  top 
100  television  market  the  current  base 
rate,  together  with  the  surtharge  shall 
apply.  However,  the  surcharge  shall  not 
apply  for  carriage  of  a  particular  signal 
first  carried  prior  to  March  31, 1972. 

(B)  In  the  case  of  a  cable  system 
located  wholly  outside  a  top  100 
television  market  the  current  base  rate 
shall  apply. 

(iii)  Where  a  distant  signal  was 
carried  at  aoy  time  after  Mardil4. 1S83: 


(A)  The  cable  system  shall  first 
determine  those  DSFs  to  which  the 
3.75%  rate  established  by  37  CFR 
308.2(c)  applies. 

(B)  If  the  3.75%  rate  is  applicable  to  a 
particular  DSE.  it  shall  be  applied 
against  the  per  centum  .5967 
(representing  the  number  of  days  fi-om 
March  15. 1983,  through  June  30, 1983, 
inclusive,  in  relation  to  the  entire 
accounting  period);  and  either 

[1]  In  the  case  of  cable  system  located 
wholly  or  in  part  within  a  top  100 
television  market  the  current  base  rate, 
together  with  the  surcharge,  applied 
against  the  per  centum  .4033 
(representing  the  number  of  days  fi-om 
January  1, 1983.  through  March  14, 1983. 
inclusive,  in  relation  to  the  entire 
accounting  period);  however,  the 
surcharge  shall  not  apply  for  carriage  of 
a  particular  signed  first  carried  prior  to 
March  31. 1972;  or 

[2)  In  the  case  of  a  cable  system 
located  wholly  outside  a  top  100 
television  market  the  current  base  rate 
applied  against  the  per  centum  .4033. 

(C)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's,  in  the  case  of  a  cable 
system  located  wholly  or  in  part  within 
a  top  100  television  market  the  current 
base  rate  together  with  the  surcharge 
shall  apply.  However,  the.  surcharge 
shall  not  apply  for  carriage  of  a 
particular  signal  first  carried  prior  to 
March  31, 1972. 

(D)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's.  in  the  case  of  a  cable 
system  located  wholly  outside  a  top  100 
television  market  the  current  base  rate 
shall  apply. 

(4)(i)  Separate  Supplemental  DSE 
Schedules  as  prescribed  by  the 
Copyright  Office  shall  be  completed  and 
filed  by  a  cable  system  affected  by  the 
1982  cable  rate  adjustment  for  the 
accounting  periods  January  1, 1983, 
through  June  30, 1983  (83-1),  and  July  1. 
1983,  through  December  31, 1983  (83-2). 
Each  Supplemental  DSE  schedule  shall 
contain  the  information  required  by  that 
form  and  its  accompanying  instructions. 

(ii)  The  Supplemental  DSE  Schedule 
will  be  mailed  to  all  cable  systems 
whose  gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
either  for  accounting  period  83-1  or  for 
83-2,  and  shall  be  completed  and 
returned  to  the  Copyright  Office  with  the 
supplemental  royal^  fee  due,  if  any. 
within  sixty-five  (65)  days  from  the  date 
of  mailing  by  the  Copyright  Office. 

(iii)  Cable  systems  located  wholly    . 
outside  all  major  and  smaller  television 
marketo  as  defined  by  the  FCC  are  not 
affected  by  the  1982  cable  rate 
adjustment  Such  systems  shall 
coihplete  a  certifying  statement 
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provided  in  the  Supplemental  DSE 
Schedule  and  return  in  within  sixty-five 
days  from  the  date  of  mailing  by  the 
Copyright  Office. 

[iv)  Revised  Statement  of  Account 
form  CS/SA-3  shall  be  completed  and 
filed  for  the  accounting  periods  January 
1, 1984,  through  June  30, 1984,  et  seq.,  by 
a  cable  system  whose  semiannual  gross 
receipts  for  secondary  transmissions 
total  $214,000  or  more  in  accordance 
with  paragraph  (c)  of  this  section.  The 
Statement  shall  contain  the  information 
required  by  that  form  and  its 
accompanying  instructions. 

(5Ki)  It  shall  be  presumed  that  the 
3.75%  rate  of  37  CFR  308.2(c)  applies  to 
DSE's  accruing  from  newly  added 
distant  signals,  carried  for  the  first  time 
by  a  cable  system  after  June  24, 1981. 

(ii)  The  presumption  of  paragraph 
(h)(5)(i)  of  this  section  can  be  rebutted  in 
whole  or  in  part: 

(A)  By  actual  carnage  of  a  particular 
distant  signal  prior  to  June  25, 1961,  as 
reported  in  Statements  of  Account  duly 
filed  with  the  Copyright  Office  ("actual 
carriage"),  unless  the  prior  carriage  was 
not  permitted  by  the  FCC;  or 

(B)  By  carriage  of  no  more  than  the 
niunber  of  distant  signals  which  was  or 
would  have  been  allotted  to  the  cable 
system  imder  the  FCC's  quota  for 
importation  of  nonspecialty  independent 
stations  [47  CFR  76.57(b),  76.59(b),  76.61 
fb)  and  (b)(1),  and  76.63,  referring  to 
76.61  (b)  and  (b)(1),  in  effect  on  June  24, 
1981]. 

(6)  To  qualify  as  an  FCC-permitted 
signal  on  the  ground  of  individual 
waiver  of  the  FCC  rules  (47  CFR  76.7,  in 
effect  on  June  24, 1981),  the  waiver  must 
have  actually  been  granted  by  the  FCC, 
and  the  signal  must  have  been  first 
carried  by  the  cable  system  after  April 
15, 1976. 

(7)  Expanded  geographic  carriage 
after  June  24, 1961,  of  a  signal  previously 
carried  within  only  certain  parts  of  a 
cable  system  is  governed  by  the  current 
base  rate  and  the  surcharge,  if 
applicable. 

(8)  In  cases  of  expanded  temporal 
carriage  of  the  same  signal,  previously 
carried  pursuant  to  the  FCCs  former 
part-time  or  substitute  carriage  rules  [47 
CFR  76.61(b)(2).  76.61  (e)(1)  and  (e)(3), 
and  76.63,  referring  to  76.61  (e)(1)  and 
(e)(3),  in  effect  on  June  24, 1961],  the 
3.75%  rate  shall  be  applied  to  any 
additional  fraction  of  a  DSE  accruing 
firom  the  expanded  temporal  carriage  of 
that  signal.  To  identify  such  additional 
DSE's,  a  comparison  shall  be  made  of 
DSE's  reported  for  that  signal  in  any 
single  accounting  period  prior  to  the  July 
1, 1981,  to  December  31, 1981.  period 
(81-2),  as  designated  by  the  cable 
system,  with  &e  DSE's  for  that  same 


signal  reported  in  the  current  relevant 
accounting  period. 

(9)  Substitution  of  like  signals 
pursuant  to  37  CFR  30d(c)(2)  is  possible 
at  the  relevant  non-3.75%  rate  (the 
surcharge  together  with  the  current  base 
rate,  or  the  cuirrent  base  rate  alone)  only 
if  the  substitution  was  permitted  by  the 
rules  and  regulations  of  the  FCC,  in 
effect  on  June  24, 1981. 

***** 

(17  U.S.C.  Ill,  702) 

Dated:  April  9, 1984. 
David  Ladd. 
Register  of  Copyrights. 

Approved  by: 
Daniel  |.  Booratin, 
The  Librarian  of  Congress. 

Appendix. — Copyright  Royalty  Tribunal 

March  30. 1964. 

The  Honorable  Dorothy  M.  Schroder. 
General  Counsel,  Copyright  Office, 
Washington,  D.C. 

Dear  Miw  Schrader  The  Copyright  Royalty 
Tribunal  (Tribunal)  submitB  theee  comments 
in  response  to  the  communication  of  March 
23, 1984  requesting  the  views  of  the  Tribunal 
in  accordance  widi  17  U.S.C.  lll(d]  of 
proposed  interim  reguiationa  of  the  Copyri^t 
Office  implementiiig  the  Tribunal's  1982 
adiustment  of  certain  cable  television  royalty 
fees  under  Sections  801(bH2)  (B]  and  (C)  of 
the  Copyright  Act 

Prior  to  receiving  the  text  of  the  draft 
regulation,  the  Tribunal  provided  a  period  for 
the  submission  of  comments  on  the  matters 
raised  in  the  Copyright  Office  proceeding  "In 
re  Compulsory  License  for  Cable  Systems 
Inquiry"  (Copyright  Office  Docket  No.  RM 
83-3).  The  Tribunal  received  ten  coounents 
representing  the  views  of  a  number  of 
interested  parties.  These  comments  are 
available  for  review  by  the  Office. 

As  a  preliminary  observation,  we  address 
statements  in  certain  comments  as  to  the 
impact  of  the  Tribunal's  rate  adiustment  on 
the  carriage  of  distant  signals,  and  suggesting 
that  a  "narrow  approach"  should  be  applied 
to  the  application  of  the  rate  l>ecause  of  the 
"adverse  impact"  on  cable  systems.  The  time 
to  consider  such  matters  is  during  a  Tribunal 
cable  rate  adjustment  proceeding.  We  have 
had  the  opportimity  previously  in  the 
Tribunal's  opinion  in  the  cable  adjustment 
proceeding  and  in  legislative  and  judicial 
submissions  to  give  our  assessment  of  the 
evidence  presented  during  the  rate 
proceeding,  and  to  identify  notable  omissions 
in  the  evidentiary  record.  No  amount  of  legal 
legerdemain  can  substitute  for  the 
evidentiary  record  made  during  the 
Tribunal's  rate  proceeding. 

In  formulating  our  response  to  the . 
communication  from  the  Copyri^t  Office,  we 
begin  with  the  language  of  the  Copyright  Act, 
and  then  look  to  the  "Mbunars  proceeding. 
We  note  that  the  TriboMl's  rate  pronerding 
was  initiated  by  a  petition  filed  on  Aufust  11. 
1981  by  the  National  Cable  Teievision 
Association  (NCTA).  This  petition  sUted  that 
the  Coi^ress  in  the  Copyright  Act  had 
"expressly  provided  for  an  efRcient  and 


effective  mechanism  in  the  Act  to  permit  the 
prompt  adjustment  of  the  royalty  rates  for 
signals  added  as  a  result  of  modification  of 
the  rules,  if  and  when  it  occurred."  We  find 
nothing  in  our  rate  proceeding  to  suggest  that 
any  party  at  any  time  had  a  different  view  of 
the  statutory  scope  of  the  proceeding,  nor 
does  the  record  contain  any  proposals  that 
the  Tribunal's  rate  adjustment  pursuant  to  17 
U.S.C.  801(b)(2)(B)  not  eocompass  the  entire 
scope  of  the  Tribunal's  jurisdiction.  The  focus 
of  the  Tribunal's  proceeding  was  on  the 
determination  of  a  reasonable  fee  for  the 
carriage  of  the  deregulated  signals  in  the 
distant  signal  market 

It  is  not  the  intention  of  the  Tribunal  in 
these  commennts  to  address  every  question 
which  has  been  raised  about  the  applicatioa 
of  the  3.75  rate,  or  to  speculate  as  to 
questions  which  may  arise.  The  intent  of  the 
'Tribunal  is  clear — the  rate  applies  to  every 
signal  whose  carriage  was  not  ■■ihorixed  by 
the  Federal  Communicatioas  Conadssion 
(FCC)  rules,  and  which  because  of  those  rules 
would  not  have  t>een  earned  prior  to  fnoe  24, 
1981.  There  is  no  basis  in  the  Copyright  Act, 
the  Tribanal's  regalataao.  or  the  Tribaaal's 
rate  proceeding  for  any  theory  which  wouM 
nullify  or  dilute  the  estabhsfaed  rate. 

Hw  comments  debate  the  si^ficaace  of 
the  Tribunal's  use  of  fune  24. 19C1  rather  than 
the  statutory  date  of  April  IS.  1S7S.  The  use  of 
the  lune  24. 1961  date  establishes  that  the  3  J5 
rate  does  not  apply  to  distant  sigaals  carried 
in  accordance  with  amendments  adopted  by 
the  FCC  after  ^xil  15, 1979  b«t  prior  to  the 
eliminatioa  of  the  distant  si^mI  ceatiictiotia 
on  ]une  24, 1961. 

"The  Tritwnal  strongly  sapports  the 
conclusion  of  the  Office  that  a  cal>le  sjrslem 
may  not  substitute  a  nonspecialty 
independent  station  for  s  specialty  station 
not  carried  before  |une  25, 1961,  and  atill 
apply  the  non-375  rate.  We  note  the 
contentions  in  various  comments  fKed  on 
behalf  of  cable  systems  that  33  nonspecialty 
independent  stations  may  be  substituted  for 
specialty  stations  at  the  non-3.75  rate.  We 
fully  sapport  the  conclusion  of  the  Office  that 
there  "is  no  basis  for  their  contentions  in  the 
Copyright  Act  or  in  the  TritHmal's 
ratemaking  decision**  and  that  the  Tribtmal 
cannot  be  held  to  have  established  a  rate, 
approved  by  the  Court  of  Appeals  in  NCTA  v. 
CRT,  which  is  essentially  a  nuHity." 

We  note  at  page  29  of  the  commentary  the 
conclusion  of  the  Office  that  the  contentions 
of  the  copyright  owners  on  this  issue 
"proljably  reflect  the  intention  of  die 
Tribunal.**  The  contentions  of  the  copyright 
owners  correctly  reflect  the  intention  of  the 
Tribunal. 

The  NCTA  in  its  comments  to  the  Tribunal 
quotes  the  TribunaTs  finding  that  there  was 
nothing  in  tiie  record  "to  indicate  that  a 
particular  distant  signal  should  be  given  a 
separate  and  distinct  value,  in  contrast  to  the 
value  given  other  distant  signals."  This 
sentence  has  nothing  to  do  with  the  treatment 
of  specialty  stations  for  royalty  purposes. 

The  Office  states  that  it  has  "some 
lingering  doubts"  about  substitution  of 
nonspecialty  stations  for  specialty  stations 
carried  full-time  and  paid  for  at  one  fuU  DSE 
before  June  2S.  1981.  The  Office  states  that  it 
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has  "tuffident  doubte  sojthat  we  will  refrain 
from  taking  a  position."  ^e  defer  to  the 
judgment  of  the  Office  asj  to  when  this  issue 
should  be  resolved,  but  the  Tribunal  did  not 
intend  that  such  substitution  exceed  the 
distant  signal  quotas,  and,  we  believe  that 
the  specialty  station  argianent  is  not 
defensible.  J 

The  OfRce  asserts  thaljit  is  not  certain  that 
"the  Copyright  Act  and  tie  Tribunal's 
regulation  prohibit  substitution  for 
'grandfathered'  signals  provided  that  the 
substitution  is  of  like  DS|  type  value 
station."  We  defer  to  the  |  judgment  of  the 
Office  as  to  when  this  issue  should  be 
resolved,  but  our  review  Df  the  comments 
persuades  us  that  the  FCt  rules  would  not 
have  permitted  such  a  sijbstitution,  and 
therefore  the  3.75%  rate  Applies. 

With  regard  to  the  cartiage  of  the  same 
signal  on  an  expanded  geographic  basis,  the 
Tribunal  concurs  in  the  View  of  the  Office 
that  the  3.75%  rate  does  Bot  apply  "in  any 
case  where  additional  distant  signal 
equivalents  do  not  result  from  the  FCC 
deregulation,  and  no  additional  DSE's  accrue 
from  expanded  geographic  coverage  of  the 
same  signal."  We  also  concur  in  the 
conclusion  of  the  Office  that  the  3.75%  rate 
does  apply  if  "signals  ari  newly  added  and 
carriage  would  not  haveibeen  permitted  by 
the  FCC  in  the  same  way." 

Concerning  expanded  temporal  carriage  of 
previously  carried  signals,  the  Tribunal 
concurs  in  the  Office  coitclusion  that  the 
3.75%  rate  apphes  only  to  the  expanded 
portion  of  the  carriage.  We  also  endorse  the 
view  of  the  Office  rejecting  the  arguments 
advanced  in  certain  convnents  that  the  3.75% 
rate  does  not  apply  to  a^y  part  of  the 
carriage.  ' 

Comments  submitted  \>y  certain  cable 
systems  have  asserted  tkat  signals  which 
were  the  subject  of  pending  ungranted  FCC 
waiver  requests  should  |>e  treated  as  "old 
signals."  Comments  nie4  by  the  NCTA  state 
that  the  "Tribunal's  ratei  regulations  make  no 
reference  to  these  pending  requests."  Our 
record  does  not  indicate  that  NCTA  pursued 
this  issue  at  the  Tribunal,  although  all  parties 
were  provided  an  opportunity  to  comment  on 
the  Tribunal's  proposed  final  regulation. 

The  Tribunal  is  sympsthetic  to  the 
disparities  caused,  in  pvt,  by  the  procedural 
situation  at  the  FCC  described  in  the 
comments  submitted  to  Us.  It  may  well  be 
desirable  for  the  Tribunal  to  be  in  a  position 
to  entertain  relief  petitions,  after  the  adoption 
of  a  rate  determination.  Ibut  no  such  statutory 
authority  has  been  granted.  We  agree  with 
the  conclusion  of  the  OBice  that  "if  the  FCC 
did  not  grant  a  waiver  request  for  any  reason 
(either  denial  or  failure  to  act),  the  DSE 
resulting  from  carriage  of  that  signal  after 
accounting  period  81-1  tequires  application 
of  the  3.75%  rate,  unless  the  signal  is  properly 
substituted  for  an  'old'  Signal  previously 
carried."  I 

With  regard  to  the  relationship  between 
the  3.75%  rate  and  the  Arndicated  exclusivity 
surcharge,  the  Copyriglft  Office's  conclusion 
that  they  "are  mutually  exclusive"  correctly 
reflects  the  Tribunal  rule. 

Finally,  the  Community  Antenna  Television 
Association  in  its  conu^ents  urges  the 
Tribunal  "to  clearly  signal  the  CRTs  desire 


for  more  comprehensive  and  specific 
guidance  bom  Congress."  Without  expressing 
any  views  on  this  recommendation,  we  do 
not  believe  that  it  is  an  appropriate  subject 
for  the  consultation  procedure  under  17 
U.S.C.  111(d). 
Sincerely. 

Thomas  C.  Brennan. 
Chairman. 

pnt  Doc  S4-iaaS4  Filed  4-13-SI:  8:45  amj 
BHXINQ  COOE  141«-«l-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400, 460,  and  462 

[Medlcar*  Program  HSQ-107-CN] 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Area  Designations 
and  Definitions  of  Eligible 
Organizations 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Correction  of  final  rule. 


(Sees.  1151, 1152.  and  1153  of  the  Social 

Security  Act:  42  U.S.C  1320c,  1320O-1,  and 

1320-2) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare  Hospital 

Insurance) 

Dated:  April  10. 1984. 
Robert  F.  Seimier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc  84-10064  Filed  4-13-84;  8:45  am] 
WLUNQ  COOE  412(M»-« 


summary:  This  document  corrects  four 
technical  errors  in  final  regulations 
published  in  the  Federal  Register  on 
February  27. 1984  (49  FR  7202) 
concerning  Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO)  Area  Designations  and 
Definitions  of  Eligible  Organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Greene.  301-594-9775. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  84-5201,  published  on  February  27. 
1984,  four  incorrect  statutory  citations 
wei^  included.  Those  errors  are 
corrected  as  follows: 

(1)  At  49  FR  7202.  column  2.  the 
citation  in  section  n.B.2..  beginning  on 
line  7.  should  read  "(section  1152(1)(B) 
of  the  Act)." 

(2)  At  49  FR  7204.  column  3.  beginning 
three  lines  from  the  bottom,  the  citation 
should  read  "(section  1153(b)(2)(C)  of 
the  Act)." 

(3)  At  49  FR  7206.  column  2.  the 
sentence  beginning  on  line  4  of  the 
authority  citation  for  Part  460  should 
read  "Subpart  B  is  also  issued  under 
sections  1151  and  1153  of  the  Social 
Security  Act.  42  U.S.C.  1320c  and  1320c- 

2." 

(4)  At  49  FR  7206.  column  3,  Part  462. 
Subpart  B,  the  sentence  beginning  on 
line  4  of  the  authority  citation  should 
read  "Subpart  B  is  also  issued  under 
sections  1152  and  1153  of  the  Social 
Security  Act,  42  U.S.C.  1320c-l  and 
1320C-2." 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  Ma  1;  An>dt  1-194) 

Organization  and  Delegation  of 
Powers  and  Duties;  Control  of  Air 
Pollution  From  Aircraft  and  Aircraft 
Engines 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 


summary:  This  amendment  delegates  to 
the  Federal  Aviation  Administration 
(FAA)  the  expanded  authority  of  the 
Secretary  to  grant  exemptions  from 
aircraft  air  pollution  standards 
established  by  the  Environmental 
Protection  Agency  (EPA). 
date:  The  effective  date  of  this 
amendment  is  January  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 

Counsel.  C-50,  Department  of 

Transportation.  Washington.  DC.  (202) 

426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

In  Part  87  of  Title  40.  Code  of  Federal 
Regulations.  EPA  has  estabUshed 
aircraft  air  pollution  standards.  Prior  to 
January  1, 1984.  authority  to  grant 
exemptions  from  these  standards  was 
limited  to  flights  for  short  durations  at 
infrequent  intervals  and  was  given  to 
DOT  by  EPA  (and  delegated  by  the 
Secretary  to  FAA).  Effective  January  1. 
1984  (47  FR  58462;  December  30, 1982, 
q.v.),  that  exemption  authority  from  EPA 
was  expanded  to  include,  for  example, 
exemptions  for  new  engines  for 
economic  and  other  reasons  and 
exemptions  for  any  aircraft  or  engines 
for  limited  periods  of  time.  This 
amendment  revises  the  existing 
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delegation  to  FAA  to  include  the  new 
exemption  authority. 

list  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies);  Organization  and  functions 
(government  agencies}. 

PART  1— [AMENDED} 

In  consideration  of  the  foregoing, 
§  1.47  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

51.47    Delegations  to  F0d«ral  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to — 


(g)  Carry  out  the  functions  vested  in 
the  Secretary  by  Part  B  of  Title  11  of  the 
Clean  Air  Act,  as  amended  (84  Stat. 
1703),  and  by  40  CFR  Part  87  as  it  relates 
to  exemptions  from  aircraft  air  pollution 
standards. 

Authority:  49  U.S.C.  322. 
Issued  in  Washington,  DC  on  January  31, 
1984. 

Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

(FR  Doc  84-10086  Filed  4-13-84: 8:45  am] 
BILUNQ  CODE  4»10-62-M 


INTERSTATE  COMMERCE 
COMMISSION 
49  CFR  Part  1152 
(Ex-Part*  Na  55  (Sub-Na  59)1 

Petitions  for  Waiver  of  Data  In 

AI>andonment  f»roceedlnge 

Delegation  to  tlie  Director  of  ttie 

Office  of  Proceedings 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule;  procedural  change. 

summary:  For  reasons  of  administrative 
efficiency,  the  Commission  is  delegating 
decisions  on  petitions  for  waiver  of  the 
requirements  of  49  CFR  Part  1152. 
Subpart  C,  dealing  with  procedures 
governing  rail  abandonment 
applications,  from  the  entire 
Commission  to  the  Director  of  the  Office 
of  Proceedings.  Appeals  from  the 
Director's  decisions  will  be  decided  by 
the  entire  Commission. 

dates:  The  change  in  procedure  is 
effective  on  April  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245 

or 
Wayne  Michel  (202)  275-7657 
SUPPLEMENTARY  INFORMATION:  Under  49 
CFR  1152.24(e)(5),  rail  abandonment 
applicants  may  file  petitions  seeking 
waiver  of  specific  regulations  listed  at 
49  CFR  Part  1152.  Subpart  C  Procedures 
Governing  Notice,  Apphcations, 
Financial  Assistance,  and  Acquisition 
for  Public  Use,  and  the  Commission  will 
rule  on  these  petitions  within  30  days. 
Revision  of  Abandonment  Regulations, 
367 1.C.C.  831  (1983). 

For  reasons  of  administrative 
efficiency,  petitions  seeking  waiver  of 
these  requirements  will  be  delegated  to 


the  Director  of  the  Office  of  Proceedings 
from  the  Entire  Commission.  Appeals 
&t>m  the  Director's  decisions  will  be 
decided  by  the  entire  Commission.  This 
is  a  notice  concerning  internal 
Commission  procediu«,  and  comments 
are  not  requested  See  49  CFR  1011.3(b). 

list  of  Subjects  in  48  CFR  Part  1152 

Railroads,  Administrative  practice 
and  procedure. 

PART  1152— {AMENDED] 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  the 
regulation  governing  waiver  requests  in 
abandonment  proceedings  as  follows: 

Paragraph  (e)(5]  of  S  1152.24  is  revised 
to  read  as  follows: 
§1152.24    FMngandaerviceofappScation. 

(e)  *  •  • 

(5)  An  applicant  may  seek  waiver  of 
specific  regidations  listed  in  Subpart  C 
of  this  part  by  filing  a  petition  for  waiver 
with  the  Commission.  A  decision  by  the 
Director  of  the  Office  of  Proceedings 
granting  or  denying  a  waiver  petition 
will  be  issued  within  30  days  of  the  date 
the  petition  is  filed.  Appeals  from  the 
Director's  decision  will  be  decided  by 
the  entire  Commission.  If  waiver  is  not 
obtained  prior  to  the  filing  of  the 
appUcation.  the  application  may  be 
subject  to  rejection  under  paragraphs 
(e)(1)  and  (2)  of  this  section. 

Authority:  49  U.S.C  10321  and  S  U.S.C  553. 

Decided:  April  S,  1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Stenett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne. 
Acting  Secretary. 

(FK  Doc  84-10065  FUmI  4-U-ai  8:45  amj 
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Ttw  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the,  put>lic  of  the 
proposed  iwuance  of  rtjles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to     the  aldoption  of  the  final 
njles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  930 
Motor  V0Mcl«  Opera 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

1 

summary:  These  proposed  regulation 
changes  will  allow  agencies  to  waive 
the  requirements  for  tjie  issuance  of  the 
United  States  Motor  Vehicle  Operator's 
Identification  Card,  Standard  Form  46,  if 
the  agency  develops  ailtemative 
procedures  to  identify  those  employees 
who  are  qualified  and|  authorized  to 
obtain  and  operate  Gdvemment-owned 
or  leased  motor  vehicles  for  ofBcial 
business.  The  maximum  period 
permitted  between  periodic  review  of 
the  employee's  driverjauthorization 
including  the  testing  df  the  physical 
ntness  of  the  employee  concerned  is 
proposed  to  be  extended  form  3  to  4 
years. 

The  Interagency  M^tor  Equipment 
Management  Committee,  an  ad  hoc 
association  of  agency  trtmsportation 
managers,  has  recommended  these 
changes  as  a  cost-cutting  proposal  that 
would  alleviate  unnecessary 
administrative  burdets  while 
maintaining  an  effective  and  safe 
Federal  Motor  Vehicle  Operator's 
Program  that  fulfills  the  requirements  of 
the  Federal  Property  end  Administrative 
Service  Act  of  1949,  qs  amended.  The 
proposed  regulations  will  allow  agencies 
the  flexibilty  to  tailoij  their  Motor 
Vehicle  Operator's  Pfogram  to  their 
needs  and  driving  stituations. 
DATE  Comments  muit  be  submitted  on 
or  before  June  15, 1984. 

AOORCSS:  Send  or  deliver  comments  to: 
Office  of  Perscimel  Management 
Staffing  Group.  Rooii  6336. 1900  E 
Street.  NW..  Washin^on.  D.C.  20415. 

KM  RIRTHn  INP0fn4AT10N  CONTACT! 
Van  K.  Yee.  202-632-J6030. 


SUPPLEMENTARY  INFORMATION:  The  legal 
requirement  for  the  Office  of  Personnel 
Management  (OPM]  to  issue  regulation 
to  govern  Federal  agencies  in 
authorizing  civilian  employees  to 
operate  Government-owned  or  leased 
vehicles  is  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C.  471 
and  491  (j)).  The  requirements  set  forth 
in  the  Act  concerning  the  operation  of 
Government-owned  or  leased  motor 
vehicles  are  intended  to  provide  for  an 
economical  and  efficient  system  for 
transportation  of  Government  property 
as  well  as  to  establish  procedures  to 
ensure  safe  operation  of  motor  vehicles 
on  Government  business.  This  law  also 
requires  OPM  to  prescribe  standards  of 
physical  fitness  for  authorized  operators 
and  allows  OPM  to  require  operators 
and  prospective  operators  to  obtain 
appropriate  State  and  local  driver's 
licenses.  The  head  of  each  executive 
agency  is  required  under  the  law  to 
issue  necessary  orders  and  directives  to 
comply  with  OPM  rules  and  regulations, 
and  include  therein  provisions  for 
periodically  testing  the  physical  fitness 
of  operators  and  prospective  operators, 
and  for  the  suspension  and  revocation  of 
authorizations  to  operate. 

The  regulation  in  5  CFR  Part  930, 
subpart  A,  establishes  requirements  and 
procedures  to  ensure  that  civilian 
emplyees  who  are  authorized  to  operate 
Government-owned  or  leased  motor 
vehicles  are  qualified  and  safe 
operators.  The  proposed  changes  will 
amend  the  regulations  to  allow  agencies, 
without  prior  OPM  approval,  to  develop 
and  use  alternative  procedures  and 
methods  that  meet  the  objective  of  the 
motor  vehicle  operator  program. 

The  proposed  amendments  to  the 
regulations  will  remove  requirements  to 
issue  and  renew  the  Standard  Form  46, 
United  States  Government  Motor 
Vehicle  Operator's  Identification  Card. 
These  requirements  have  been  replaced 
with  the  requirement  that  agencies  have 
a  system  to  identify  authorized 
operators  and  to  ensure  the  periodic 
review  of  the  employee's  competency 
and  physical  fitness  to  operate  motor 
vehicles  safely.  Agencies  may  either 
continue  to  use  the  Standard  Form  46  or 
develop  alternative  methods  aiul 
procedures  to  fulfill  these  requirements. 
The  proposed  changes  will  permit 
agencies,  in  the  interest  of  good 
administration,  to  establish  alternative 


procedures  that  would  better  suit  their 
needs  and  driving  situations  while 
ensuring  that  the  objectives  of  this 
program  are  met.  Proposed  SS  930.103, 
930.109,  930.110  and  930.112  reflect  these 
revised  requirements.  Section  930.102 
includes  a  new  definition  item 
"Identification  document"  which  is 
specified  as  a  minimum  requirement  in 
S  930.112. 

The  proposed  extension  form  3  to  4 
years  of  the  maximum  permitted 
between  periodic  reviews  of  the 
employee's  driver  authorization, 
including  the  testing  of  the  physical 
fitness  of  the  employee,  is  intended  to 
be  consistent  with  the  majority  of  States 
which  have  4-year  driver's  license 
terms.  This  would  permit  coordination 
of  the  agency's  periodic  review  with  the 
renewal  of  the  employee's  State  driver's 
Ucense.  This  also  would  reduce  the 
administrative  burden  of  the  review  and 
renewal  process.  Sections  930.108  and 
930.109  would  be  amended  to  reflect 
these  provisions.  Reference  to  the 
renewal  and  reissuance  of  the 
identification  card  in  §  930.115  would  be 
eliminated  and  replaced  by  a  reference 
to  the  review  and  renewal  requirements. 

The  proposed  revisions  to  the 
regulations  include  editorial  and  section 
numbering  changes  because  of 
combining  like  requirements  under  one 
section  and  deleting  obsolete  and 
duplicative  requirements.  The  proposed 
regulations  are  now  fifteen  basic 
sections  instead  of  eighteen.  The 
proposed  amendments  also  include 
nomenclature  changes  in  various 
sections  of  subpart  A.  The  term 
Government-owned  would  be  amended 
by  adding  "or  leased"  to  more 
accurately  reflect  the  responsibility  and 
applicability  of  these  regulations. 
Language  in  this  subpart  containing 
masculine  pronouns  would  be  amended 
by  rewording  the  material  in  a  gender 
neutral  manner.  Proposed  S  930.113. 
previously  S  930.18.  is  updated  to  be  in 
hne  with  the  American  Association  of 
Motor  Administrator's  nationwide 
Violaters  Exchange  Code  by  adding 
"alcohol"  and  "pathogenic  drugs"  to  the 
paragraph  concerning  convictions  for 
operating  under  the  intoxicating 
influence  of  narcotics;  and  the  title  is 
change  from  "Adverse  Action"  to 
current  nomenclature  "Corrective 
Actions." 
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E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  deHned  under  Section  1(b) 
of  E.0. 12291.  Federal  Regualtion. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signincant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  do  not  impose 
additional  requirements,  but  rather 
allow  for  the  use  of  agency  developed 
alternatives  in  the  interest  of  economy 
and  efficiency. 

List  of  Subjects  in  5  CFR  Part  930 

Administrative  practice  and 
procedure,  Government  employees, 
motor  vehicles. 

Office  of  Personnel  Management. 
Donald  f.  Devine, 

Director. 

PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  purposes  to 
revise  5  CFR  Part  930  Subpart  A  to  read 
as  follows: 

Subpart  A— Motor  Vehicle  Operators 

Sec 

930.101    Purpose. 
9.30.102    Definitions. 

930.103  Coverage. 

930.104  Objectives. 

930.105  Minimum  requirements  for 
competitive  and  excepted  service 
positions. 

930.106  Details  in  the  competitive  service. 

930.107  Waiver  of  road  test. 

930.108  Periodic  physical  testing. 

930.109  Periodic  review  and  renewal  of 
authorization. 

930.110  Indentification  of  authorized 
o|}erator8  and  incidental  operators. 

930.111  State  license  in  possession. 

930.112  Identification  card  or  document  in 
possession. 

930.113  Correction  actions. 

930.114  Reports  required. 

930.115  Requests  for  waiver  of 
requirements. 

Authority:  5  U.S.C.  3301,  3320,  7301;  40 
U.S.C.  491;  E.0. 10577.  3  CFR  Part  1954-1968 
Comp..  p.  218;  E.0. 11222,  3  CFR  Part  1964- 
1965  Comp.,  p  306,  unless  otherwise  noted, 
(separate  authority  is  listed  under  t  930.107) 

Subpart  A— Motor  Vehicle  Operator* 

§930.101    Purpose. 

The  purpose  of  this  subpart  is  to 
govern  agencies  in  authorizing 
employees  to  operate  Government- 
owned  or  leased  motor  vehicles  for 
official  purposes  within  the  States  of  the 
Union,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 


$930,102    Definitions. 

In  this  subpart: 

"Agency"  means  a  department, 
independent  establishment  or  other  unit 
of  the  executive  branch  of  the  Federal 
Govenunent.  including  a  wholly  owned 
Government  corporation,  in  the  States  of 
the  Union,  the  District  of  Colimibia, 
Puerto  Rico,  and  the  territories  and 
possessions  of  the  United  States. 

"Employee"  means  an  employee  of  an 
agency  in  either  the  competitive  or 
excepted  service  or  an  enrollee  of  the 
Job  Corps  estabhshed  by  section  102  of 
the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  2712). 

"Federal  medical  officer"  means  a 
physician  who  is  a  Government 
employee,  civilian  or  military,  paid  on  a 
salary  basis. 

"Identification  card"  means  the 
United  States  Government  Motor 
Vehicle  Operator's  Identiiicalion  Card, 
Standard  Form  46.  or  an  agency  issued 
identification  card  which  names  Ihe 
types  of  Government-owned  or  leased 
vehicles  the  holder  is  authorized  to 
operate. 

"Identification  document"  means  an 
official  identification  form  issued  by  an 
agency  that  properly  identifies  the 
individual  as  a  Federal  employee  of  the 
agency. 

"Incidental  operator"  means  an 
employee,  other  than  one  occupying  a 
position  officially  classified  as  a  motor 
vehicle  operator,  who  is  required  to 
operate  a  Government-owned  or  leased 
motor  vehicle  in  order  to  properly  carry 
out  his  or  her  assigned  duties. 

"Motor  vehicle"  means  a  vehicle 
designed  and  operated  principally  for 
highway  transportation  of  property  or 
passengers,  but  does  not  include  a 
vehicle  (a)  designed  or  used  for  military 
field  training,  combat  or  tactical 
purposes;  (b)  used  principally  within  the 
confines  of  a  regularly  established 
military  post  camp,  or  depot  or  (c) 
regularly  used  by  an  agency  in  the 
performance  of  investigative,  law 
enforcement  or  intelligence  duties  if  the 
head  of  the  agency  determines  that 
exclusive  control  of  the  vehicle  is 
essential  to  the  effective  performance  of 
those  duties. 

"Operator"  means  an  employee  who 
is  regularly  required  to  operate 
Government-owned  or  leased  motor 
vehicles.  This  includes  a  chauffeur, 
messenger-driver,  truck  driver,  garage 
attendant-driver,  and  guard-driver. 

"Road  test"  means  OPM's  Test  No. 
544  or  similar  road  test  developed  by  the 
Federal  agency  to  evaluate  the 
competency  of  prospective  operators. 

"State  license"  means  a  valid  driver's 
license  that  would  be  required  for  the 
operation  of  similar  vehicles  for  other 


than  official  Government  business  by 
the  State,  District  of  Coliunbia,  Puerto 
Rico,  or  territory  or  possession  of  the 
United  States  in  which  the  employee  is 
domiciled  or  principally  employed. 

S  930.103    Coverags 

This  subpart  governs  agencies  in 
authorizing  their  employees  to  operate 
Government-owned  or  leased  motor 
vehicles  for  official  piuposes  within  the 
States  of  the  Union,  the  District  of 
Colimibia,  Puerto  Rico,  and  the 
territories  of  possessions  of  the  United 
States  and  establishes  minimom 
procedures  to  ensure  the  safe  and 
efficient  operation  of  such  vehicles. 

§930.104    Objectives 

The  objectives  of  this  subpart  are  to 
require  that  agencies  (a)  estabUsh  an 
efficient  and  effective  system  to  identify 
those  Federal  employees  who  are 
qualified  and  authorized  to  operate 
Government-owned  or  leased  motor 
'  vehicles  while  on  official  Government 
business,  and  (b)  periodically  review  the 
competence  and  physical  fitness  of 
these  Federal  employees  to  operate  such 
vehicles  safely. 

§  930.105    Minimum  rsqulrsments  for 
competitive  snd  excepted  service 
positions. 

An  agency  may  fill  motor  vehicle 
operator  positions  in  the  competitive  or 
expected  services  by  any  of  the  methods 
normally  authorized  for  filling  positions. 
Applicants  for  motor  vehicle  operator 
positions  and  incidental  operators  must 
meet  the  following  requirements  for 
these  positions:  (a)  Possess  a  safe 
driving  record  as  defined  in  OPM 
qualification  guide,  (b)  possess  a  valid 
State  license,  (c)  except  as  provided  in 
S  930.107,  pass  a  road  test,  and  (d)  meet 
prescribed  physical  fitness  standards  for 
motor  vehicle  operators  published  in 
chapter  930  of  the  Federal  Personnel 
Manual.  Agencies  may  establish 
additional  requirements  to  assure  that 
the  objectives  of  this  subpart  are  met 

§930.106    Detals  In  ttts  competitive 


An  agency  may  detaU  an  employee  to 
an  operator  position  in  the  competitive 
service  for  30  days  or  less  when  the 
employee  possesses  a  State  Ucense.  For 
details  exceeding  30  days,  the  employee 
shall  meet  all  the  requirements  of 
9  920.105  of  OPM's  requirements 
applicable  to  position  change  and 
transfer  found  in  the  Federal  Personnel 
Manual  chapter  300. 

§930.107    Waiver  of  road  test 

Under  the  following  conditions  OPM 
or  an  agency  head  or  his  or  her 
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designated  representative  may  waive 
the  road  test: 

(a)  The  Office  of  Perionnel 
Mana^ment  waives  the  road  test 
requirement  for  operatprs  of  vehicles  of 
one  ton  load  capacity  (|r  less  who 
possess  a  ciirrent  drive's  Ucense  from 
one  of  the  50  States,  District  of 
Columbia,  or  Puerto  Rito,  where  the 
employee  is  domiciled  or  principally 
employed,  except  for  ofierators  of  buses 
and  vehicles  used  for  [\]  transportation 
of  dangerous  material^  (2)  law 
enforcement,  or  (3)  emergency  services. 

(b)  The  Office  of  Peiionnel 
Management  waives  f<)r  operators,  and 
agencies  may  waive  fol'  incidental 
operators  of  any  class  ^f  vehicle's,  who 
posses  a  current  driver's  license  for  the 
specific  tjrpe  of  vehicle  to  be  operated 
from  one  of  the  50  States,  District  of 
Columbia,  or  Puerto  Rico,  where  the 
employee  is  domiciledlor  principally 
employed.  I 

(c)  An  agency  head  pay  waive  the 
road  test  for  operators  and  incidental 
operators  not  covered  by  paragraphs  (a) 
and  (b)  of  this  section,ibut  only  when  in 
his  or  her  opinion  it  is  impractical  to 
apply  it,  and  then  only  for  an  employee 
whose  competence  as  B  driver  has  been 
established  by  his  or  her  past  driving 
record. 

(5  US.C.  1104;  Pub.  L  96- 154.  sec  3(5)) 

iOCIOS    PwkxMcpHyiicaltMtlnff. 

At  least  once  every  4  years,  each 
agency  shaU  provide  f  >r  testing,  in 
accordance  with  stam  ards  and 
procedures  established  by  0PM  m  the 
Federal  Personnel  Manual,  the  physical 
fitness  of  each  employee  who  operates  a 
Government-owned  of  leased  vehicle. 

{930.1M    Psrtodic  revlMr  and  rwtswai  Of 
•uttwrtzation. 

(a)  At  least  once  ev^  4  years,  each 
agency  shall  review  eftch  employee's 
authorization  to  operate  Government- 
owned  or  leased  motdr  vehicles. 

(b)  An  agency  may  renew  the 
employee's  authorization  only  after  the 
agency  head  or  his  or  her  designated 
representative  has  determined  that  the 
employee  continues  tf  meet  prescribed 
physical  standards  aild  continues  to 
demonstrate  competence  in  operation  of 
the  type  of  motor  vehicle  to  which 
assigned  based  a  continued  safe  driving 
record. 

S  930.110    MwitHlcatki^  Of  authortzsd 
opftofs  and  Incldanttf  operators. 

Agencies  must  have  procedures  to 
identify  employees  wIk>  are  authorized 
to  operate  Govemmept-owned  or  leased 
motor  vehicles.  Such  |>rocedures  must 
provide  for  adequate  control  of  access 
to  vehicles  and  assure  that  the  other 


requirements  of  this  subpart  and  the 
Federal  Personnel  Manual  are  met. 

(930.111    Stats  Hcsnss  In  possssskML 
An  operator  or  incidental  operator 
shall  have  a  State  license  in  his  or  her 
possession  at  all  times  while  driving  a 
Government-owned  or  leased  motor 
vehicle  on  a  public  highway. 


9930.112 
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administration  and  meet  the  objectives 
of  this  program. 
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The  operator  or  incidental  operator 
shall  have  a  valid  agency  identification 
card  or  document  (e.g.,  building  pass  or 
credential]  in  his  or  her  possession  at  all 
times  while  driving  a  Government- 
owned  or  leased  motor  vehicle. 

§930.113    Corrsctivs  actions. 

An  agency  shall  take  adverse, 
disciplinary  or  other  appropriate  action 
against  an  operator  or  an  incidental 
operator  in  accordance  with  applicable 
laws  and  regulations.  Agency  orders 
and  directives  shall  include  the 
following  reasons  among  those 
constituting  sufficient  cause  for  such 
action  against  an  operator  or  an 
incidental  operator 

(a)  The  employee  is  convicted  of 
operating  under  the  intoxicating 
influence  of  alcohol,  narcotics  or 
pathogenic  drugs. 

(b)  The  employee  is  convicted  of 
leaving  the  scene  of  an  accident  without 
making  his  or  her  identity  known. 

(c)  A  Federal  medical  officer  finds  the 
employee  fails  to  meet  the  required 
physical  standards. 

(d)  The  employee's  State  license  is 
revoked. 

(e)  The  employee's  State  Ucense  is 
suspended.  However,  the  agency  may 
continue  the  employee  in  his  or  her 
position  for  operation  of  Government- 
owned  motor  vehicles  on  other  than 
public  highways  for  not  to  exceed  45 
days  from  the  date  of  suspension  of  the 
State  license. 

§930.114    Rsports  rsqulrsd. 

An  agency  shall  submit  to  OPM.  on 
request  (a)  a  copy  of  agency  orders  and 
directives  issued  in  compliance  with  this 
subpart,  and  (b)  such  other  reports  as 
OPM  may  require  for  adequate 
administration  and  evaluation  of  the 
motor  vehicle  operator  program. 

§930.115    Rsqussts  for  wslvsr  of 
rsQulrsinsnts. 

Agencies  may  request  authority  from 
OPM  to  waive  requirements  in  tUs 
subpart  or  the  Federal  Personnel 
Manual.  OPM  may  grant  exceptions  or 
waivers  when  it  finds  these  waivers  or 
exceptions  are  in  the  interest  of  good 


DEPARTMEHT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Regulation  Review;  Definitions 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Proposed  rule.        ' 


SUMMARY:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  its  regulations  on  definitions. 
FGIS  proposes  to  amend  its  regulation 
on  "Meaning  of  terms"  by  revising  the 
section  to  clarify  definitions,  remove 
obsolete  definitions,  add  definitions  for 
Compliance  and  Standardization,  and  to 
add  die  definitions  from  the  other 
sectioris  of  the  regulations,  all  of  which 
will  faciHtate  the  use  of  the  regulations. 
FGIS  further  proposes  to  delete 
definitions  from  the  other  sections  of  the 
regulations  and  to  make  other  changes 
deemed  necessary  because  of  the  shift 
of  definitions  from  other  sections  to  the 
Meaning  of  terms  section. 
DATE  Comments  must  be  submitted  on 
or  before  June  15, 1984. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duphcate.  to  Lewis 
Lebakken,  Jr..  Information  Resources 
Management  Branch,  USDA  FGIS, 
Room  0667  South  Building.  14th  Street 
and  Independence  Avenue.  SW., 
Washington,  DC  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  pubUc  inspection  at 
the  above  address  during  regidar 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr.  (address  above), 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Department  Regulation  1512- 
1.  The  action  has.  been  classified  as 
nonmajor,  because  it  does  not  meet  the 
criteria  for  a  major  regulation 
established  in  the  Order.  j. 

Regulatory  Flexiliility  Act  Certification 

Kenneth  A  Gilles,  Administrator. 
FGIS.  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  inspection 
and  weighing  services  do  not  met  the 
requirements  for  small  entities,  and  this 
action  poses  no  new  or  additional  duties 
or  obligations  to  business  entities 
involved  in  the  loading,  weighing, 
handling,  or  sampling  of  grain. 

Review  of  Regulations 

The  review  of  the  regulations' 
definitions  found  in  S  §800.0, 800.16. 
800.25.  800.56,  800.84,  and  800.171  (7  CFR 
800.0,  800.16, 800.25,  800.56, 800.84.  and 
800.171)  included  a  determination  of  the 
continued  need  for  and  consequences  of 
each  definition.  An  objective  was  to 
assure  that  the  language  of  the 
definitions  is  clear  and  that  the 
definitions  are  consistent  with  FGIS 
policy.  FGIS  has  determiend  that  these 
definitions,  in  general,  are  serving  their 
intended  purpose;  are  consistent  with 
FGIS  policy;  and  should  remain  in  effect 
FGIS  proposes,  however,  to: 

1.  Amend  section  800.0(b],  Definitions, 
by  revising  the  section  to:  (i)  Clarify 
definitions  for  (3)  Agency;  (7)  Approved 
weigher  (10]  Assigned  area  of 
responsibility;  (17)  Circuit;  (19) 
Container,  (23)  Deceptive  loading, 
handling,  weighing,  or  sampling;  (25) 
Department  of  Agriculture;  (29)  Export 
elevator,  (31)  Export  port  location;  (49) 
Official  certificate:  (52)  Official  form; 
(54)  Official  inspection:  (56)  Official 
inspection  personnel;  (59)  Official  mark; 
(60)  Official  sample;  (65)  Official  U.S. 
Standards  for  Grain;  (67)  Official 
weighing;  (68)  Class  X  or  Class  Y 
weighing  equiinnent  testing:  (79) 
Respondent;  (89)  Supervision;  (90) 
Supervision  of  weighing;  and  (94) 
Warehouse  sampler;  (ii)  remove 
obsolete  definitions:  (6)  Approved  scale 
testing  organization,  because  the 
program  was  never  developed;  (63) 
Official  stowage  examiner,  because 
FGIS  does  not  use  the  term;  (75)  Region, 
because  FGIS  no  longer  has  regions;  and 
(76)  Regional  office,  because  FGIS  no 
longer  has  regional  offices;  and  (iii) 
redesignate  definitions.  Also  in 
S  800.aib)  FGIS  proposes  to:  (i)  Add  the 
definitions  for  Compliance  and 
Standardization  to  clarify  the 
parameters  of  the  FGIS  Compliance  and 
Standardization  programs  under  the 
Act;  (ii)  consoUdate  the  definitions  in 
one  location  by  adding  the  definitions 
for  Elevator  areas  and  facilities; 
Merchandiser;  Quantity;  Door-probe 
sample;  Shallow-probe  sample;  and 
Employed  fivm  S  800.25(a)  (1),  (2),  and 
(3);  S  800.84(f)(4)  (i)  and  (ii);  and 
800.171(e),  respectively;  (iii)  revise  the 
definitions  for  Official  certificate; 


Official  form;  and  Official  marie  found  in 
S  800.0(b)  (49).  (52).  (59)  respectively,  to 
be  identical  with  ^e  definitions 
cturently  found  in  i  SOOJSe  (a),  (b).  and 
(c),  respectively;  (iv)  to  revise  the 
definition  for  Export  elevator  in 
S  800.0(b]  (29)  by  integrating  the 
definition  at  S  800.16  (a);  and  (v)  to 
revise  the  definition  for  Export  port 
location  in  S  800.0(b)(31)  by  integrating 
the  definition  at  section  800.16(b). 

FGIS  also  proposes  to  reserve 
S  80a0(b)(50)  because  a  new  definition 
will  be  proposed  in  a  separate 
^regulation  review. 

Because  of  the  above  changes,  the 
definitions  in  {  800.0)b)  would  be 
redesignated  as  foUows: 


m  M  (6) 

(50)  aa  (S«) 

(8)  U  (7) 

(51)  aa  (60) 

(9)M(8( 

(52)  aa  (SI) 

(W)  ••  (9) 

(53)aa(e2) 

(11)  M  (10) 

(54)  aa  (63) 

(12)  U  (11) 

(65)  aa  (64) 

(13)  at  (12) 

|56)aa(e8) 

(14)  M  (13) 

(57)aa(66) 

(15)  ••  (14) 

(58)  aa  (66) 

(19)  u  (15) 

(Se)  aa  (67) 

(17)  a.  (16) 

(eo)aa(ee) 

(19)  M  (20) 

(61)  aa  (70) 

(20)  M  (21) 

(62)aa(7l) 

(21)  u  (23) 

(«4)aa(72) 

(22)  ■■  (24) 

(65)  .a  (73) 

(23)  at  (28) 

H»)aa(74) 

(24)  u  (28) 

l«7)aa(7S) 

(25)  M  (27) 

(68)«a(17) 

(28)  U  (28) 

(8»aa(76) 

(27)  at  (30) 

(70)aa(77) 

(28)  M  (33) 

(71)aa(78) 

(29)  a*  (34) 

(72)  aa  (7») 

(30)  ai  (35) 

(78)  aa  (80) 

(31)  aa  (36) 

(74)  aa  (82) 

(32)  aa  (37) 

(77)  aa  (84) 

(33)  aa  (38) 

(78)  aa  (85) 

(34)  at  (39) 

(7B)«a(86) 

(35)  aa  (40) 

m-m 

(36)  aa  (41) 

■  (81)aa(ae) 

(37)  aa  (43) 

(82)aa(aB) 

(38)  aa  (44) 

(83)aa(«2} 

(39)  aa  (45) 

(84)aa(8S) 

(40)  aa  (46) 

(85)aa(»l) 

(41)  aa  (47) 

(«»)aa(96) 

(42)  aa  (48) 

(87)  aa  (87) 

(43)aa(49) 

(86)  aa  (96) 

(44)  aa  (51) 

(8^aa(99) 

(45)  aa  (52) 

(90)  aa  (100) 

(46)  aa  (53) 

(91)  aa  (101) 

(47)  aa  (55) 

(92)aa(lOZ) 

(48)  at  (57) 

(83)  at  (103) 

(49)  at  (58) 

(94)  aa  (104) 

2.  Remove  9  800.16,  Determinations; 
export  elevator  and  export  port  location, 
because  the  definition  for  E^cport 
elevator  at  {  800.16(a)  is  proposed  to  be 
combined  with  the  one  at  current 

§  800.0(b)(29)  and  the  definition  for 
Export  port  location  at  §  800.16(b)  is 
proposed  to  be  combined  with  the  one  at 
current  §  800.0(b)(31). 

3.  Amend  §  800.25,  Elevator  and 
merchandising  records  required  to  be 
kept,  by  removing  paragraph  (a)  which 
is  proposed  to  be  added  to  i  800.0(b) 
and  redesignating  paragraphs  (b)  as  (a), 
(c)  as  (b).  (d)  as  (c).  (e)  as  (d).  (f)  as  (e), 
and  (g)  as  (f). 


4.  Remove  {  800.56  including  die  note. 
Official  certificates,  official  forms,  and 
official  mariu.  because  it  is  proposed 
that  the  definiticms  comprising  this 
section  be  moved  to  {  800.0(b). 

5.  Amend  (  800.84.  Inspection  of  grain 
in  land  carriers,  containers,  and  barges 
in  single  lots,  by  removing  paragraph 
(f)(4)  which  is  proposed  to  be  added  to 
i  800.0(b);  by  changing  the  words  "(f)(1) 
through  (5)"  in  paragraph  (fHS)  to  "(f)(1) 
through  (4)";  and  by  redesignating 
paragraph  (f)(5)  as  (f)(4). 

6.  Amend  i  800.171,  Who  may  be 
licensed  or  authorized,  by  removing 
paragraph  (e)  which  is  proposed  to  be 
added  to  S  800.0.(b). 

List  of  Subjects  in  7  CFR  Part  Mt 

Administrative  practice  and 
procedure.  Export  Grain. 

PART  800-(  AMENDED] 

Accordingly,  it  is  proposed  that  tfie 
regulations  be  amended  as  follows: 

1.  Section  800.0,  Meaning  of  terms,  be 
amended  by  revising  paragrsfth  (b)  to 
read  as  follows: 

S  #00.0    MaanlnQ  of  tsnnsi 

(b)  Definitions.  For  the  purpose  of 
these  regulations,  unless  the  context 
requires  otherwise,  the  following  terms 
shall  have  the  meanings  given  for  them 
below.  The  terms  defined  in  the  Act 
have  been  incorporated  herein  for  easy 
reference. 

(1)  Act  The  United  States  Grain 
Standards  Act  as  amended  (39  Stat 
482-485.  as  amended.  7  U.S.C  71  et 
seq.). 

(2)  Administrator.  The  Administrator 
of  the  Federal  Grain  Inspection  Service 
or  his  delegates.* 

(3)  Agency.  A  delegated  State  or  an 
official  agency  designated  by  the 
Administrator,  as  appropriate. 

(4)  Appeal  inspection  service.  An 
official  review  by  a  field  office  of  die 
results  or  an  original  inspection  service 
of  a  reinspection  service. 

(5)  Applicant  An  interested  person 
who  requests  an  official  inspection  or  a 
Class  X  or  Class  Y  weighing  service. 

(6)  Approved  weigher.  A  person 
employed  by  or  at  an  approved 
weighing  facility  and  approved  by  the 
Service  to  physically  perform  Class  X  or 
Class  Y  weighing  services,  and  certify 
the  results  of  Class  Y  weighing. 

(7)  Approved  weighing  equipment 
Any  weighing  device  or  related 
equipment  approved  by  the  Service  for 


'  A  dafiniUon  taken  bxn  tha  MA.  Giain  Stendaida 
Act.  aa  amandad  with  oaftain  maOhaMan  wkkk 
do  not  change  the  meantngi 
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]  facility.  An 
i  by  the  Service 


die  perfonnance  of  Clai 
weighing  services. 

(8)  Approved  weighii 
elevator  that  is  approvi 
to  receive  Qass  X  or  Cl^ss  Y  weighing 
services. 

(9)  Assigned  area  of  responsibility.  A 
geographical  area  assigaed  to  an  agency 
or  to  a  field  o£Bce  for  th^  perfonnance  of 
Official  inspection  or  Clkss  X  or  Class  Y 
weighing  services.         i 

(10)  Board  appeal  ins/fection  service. 
An  official  review  by  the  Board  of 
Appeals  and  Review  of  the  results  c^  an 
appeal  inspection  servide. 

(11)  Board  of  Appearand  Review. 
The  Board  of  Appeals  afid  Review  of  the 
Service.  1 

(12)  Business  day.  A  ibgular  workday, 
6:00  a.m.  to  6:00  p.m.  locbl  time,  or  the 
hours  established  in  an  Approved  fee 
schedule  by  an  agency. 

(13)  Cargo  shipment  $ulk  or  sacked 
grain  that  is  loaded  directly  aboard  a 
waterbome  carrier  for  shipment.  Grain 
loaded  aboard  a  land  carrier  for 
shipment  aboard  a  wat^bome  carrier 
shall  not  be  considered  lo  be  a  cargo 
shipment.  I 

(14)  Carrier.  A  truck,  trailer,  truck/ 
trailerfs)  combination,  railroad  car, 
barge,  ship,  or  other  container  used  to 
transport  bulk  or  sacked  grain. 

(15)  Chapter.  ChapteriVIII  of  the  Code 
of  Federal  Regulations  y  CFR,  Chapter 
VIII).  I 

(16)  Circuit  A  geographical  area 
assigned  to  a  field  office 

(17)  Class  X  or  Class  \f  weighing 
equipment  testing.  Any  loperation  or 
procedure  performed  bf  official 
personnel  to  determine  {the  accuracy  of 
the  equipment  used,  or  io  be  used,  in  the 
performance  of  Class  Xl  or  Class  Y 
weighing  services.         \ 

(18)  Combined  lot  G^in  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  two  on  more  carriers  as 
one  lot.  I 

(19)  Compliance.  Cortformance  with 
all  requirements  and  prpcedures 
established  by  statute,  regulation, 
instruction,  or  directivel  so  that 
managerial,  administrative,  and 
technical  functions  are  accomplished 
effectively.  Compliance  functions 
include:  evaluating  alleged  violations, 
initiating  preliminary  investigations; 
initiating  implementation  of  all 
necessary  corrective  atttions;  conducting 
management  and  technical  reviews; 
administering  the  desi^ation  of 
agencies  and  the  delegation  of  State 
agencies  to  perform  official  functions; 
identifying  and,  where  appropriate, 
waiving  and  monitoring  conflicts  of 
interest:  licensing  agency  personnel: 
responding  to  audits  olFGIS  programs; 


and  reviewing  and.  when  appropriate, 
approving  agency  fee  schedules. 

(20)  Container.  A  carrier,  or  a  bin, 
other  storage  space,  bag,  box,  or  other 
receptacle  for  graiiL 

(21)  Contract  grade.  The  official  grade, 
official  factors,  or  official  criteria 
specified  in  a  contract  for  sale  or 
confirmation  of  sale;  or  in  the  absence  of 
a  contract  the  official  grade,  official 
factors,  or  official  criteria  specified  by 
the  applicant  for  official  service. 

(22)  Contract  service.  Contract  service 
shall  mean  an  inspection  or  weighing 
service  performed  under  a  contract 
between  an  applicant  and  the  Service. 

(23)  Contractor  A  person  who  enters 
into  a  contract  with  the  Service  for  the 
performance  of  specified  official    . 
inspection  or  official  monitoring 
services. 

(24)  Date  of  official  inspection  service 
or  Class  X  or  Class  Y  weighing  services. 
Hie  day  on  which  an  official  inspection, 
or  a  Class  X  or  Class  Y  weighing  service 
is  completed.  For  certification  purposes, 
a  day  shall  be  considered  to  end  at 
midnight,  local  time. 

(25)  Deceptive  loading,  handling, 
weighing,  or  sampling.  Any  manner  of 
loading,  handling,  weighing,  or  sampling 
that  knowingly  deceives  or  attempts  to 
deceive  official  personnel. ' 

(26)  Delegated  State.  A  State  agency 
delegated  authority  under  the  Act  to 
provide  official  inspection  service,  or 
Class  X  or  Class  Y  weighing  services,  or 
both,  at  one  or  more  export  port 
locations  in  the  State. 

(27)  Department  of  Agriculture  and 
Department  The  United  States 
Department  of  Agriculture  (USDA).* 

(28)  Designated  agency.  A  State  or 
local  governmental  agency,  or  person, 
designated  under  the  act  to  provide 
either  official  inspection  service,  or 
Class  X  or  Class  Y  weighing  services,  or 
both,  at  locations  other  than  export  port 
locations. 

(29)  Door-probe  sample.  A  sample 
taken  with  a  probe  from  a  lot  of  bulk 
grain  that  is  loaded  so  close  to  the  top  of 
the  carrier  that  it  is  possible  to  insert  the 
probe  in  the  grain  only  in  the  vicinity  of 
the  tailgate  of  the  truck  or  trailer,  the 
door  of  the  railroad  boxcar,  or  in  a 
similarly  restricted  opening  or  area  in 
the  carrier  in  which  the  grain  is  located 
or  is  loaded  in  hopper  cars  or  barges  in 
such  a  manner  that  a  representative 
sample  cannot  be  obtained. 

(30)  Elevator  Any  warehouse, 
storage,  or  handling  facility  used 
primarily  for  receiving,  storing,  or 
shipping  grain.  In  a  facility  that  is  used 
primarily  for  receiving,  storing,  and 
shipping  grain,  all  parts  of  the  main 
facility,  as  well  as  annexes,  shall  be 
considered  to  be  part  of  the  elevator.  A 


warehouse,  storage,  and  handling 
facility  that  is  located  adjacent  to  and  is 
operated  primarily  as  an  adjunct  of  a 
grain  processing  facility  shall  not  be 
considered  to  be  an  elevator. 

(31)  Elevator  areas  and  facilities.  All 
operational  areas,  including  the 
automated  data  processing  facilities  that 
are  an  integral  part  of  the  inspection  or 
weighing  operations  of  an  elevator  the 
loading  and  unloading  docks;  the 
headhouse  and  control  rooms;  all 
storage  areas,  including  the  bins,  the 
interstices,  the  bin  floor,  and  the 
basement;  and  all  handling  facilities, 
including  the  belts,  other  conveyors, 
distributor  scales,  spouting,  mechanical 
samplers,  and  electronic  controls. 

(32)  Employed.  An  individual  is 
employed  if  the  individual  is  actually 
employed  or  the  employment  is  being 
withheld  pending  issuance  of  a  license 
under  the  Act. 

(33)  Exporter  Any  person  who  ships 
or  causes  to  be  shipped  any  bulk  or 
sacked  grain  in  a  final  carrier  or 
container  in  which  the  grain  is 
transported  from  the  United  States  to 
any  place  outside  the  United  States. 

(34)  Export  elevator  Any  grain 
elevator,  warehouse,  or  other  storage  or 
handling  facility  in  the  United  States  (i) 
from  which  bulk  or  sacked  export  grain 
is  loaded  [a]  aboard  a  carrier  in  which 
the  grain  is  shipped  fi-om  the  United 
States  to  any  place  outside  thereof,  or 
[b)  into  a  container  for  shipment  to  an 
export  port  location  where  the  grain  and 
the  container  wrill  be  loaded  aboard  a 
carrier  in  which  it  will  be  shipped  from 
the  United  States  to  any  place  outside 
thereof;  and  (ii)  which  has  been 
approved  by  the  Service  as  a  facility 
where  Class  X  or  Class  Y  weighing  of 
grain  may  be  obtained.' 

(35)  Export  grain.  Grain  for  shipment 
from  the  United  States  to  any  place 
outside  thereof.  * 

(36)  Export  port  location.  A  commonly 
recognized  port  of  export  in  the  United 
States  or  Canada,  as  determined  by  the 
Adininistrator,  from  which  grain 
produced  in  the  United  States  is  shipped 
to  any  place  outside  the  United  States. 
Such  locations  include  any  coastal  or 
border  location  or  site  in  the  United 
States  which  contains  one  or  more 
export  elevators,  and  is  identified  by  the 
Service  as  an  export  port  location. ' 

(37)  False,  incorrect,  and  misleading. 
Respectively,  false,  incorrect,  and 
misleading  in  any  particular.' 

(38)  Federal  Register.  An  official  U.S. 
Government  publication  issued  under 
the  Federal  Register  Act  of  luly  26. 1035. 
as  amended  (44  U.S.C.  301  et  seq.). 

(39)  Field  Office.  An  office  of  the 
Service  designated  to  perform  or 
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supervise  official  inspection  services 
and  Class  X  and  Qass  Y  weighing 
services. 

(40)  Grain.  Com.  wheat,  rye.  oats, 
bariey,  flaxseed,  sor^um,  soybeans, 
triticale,  mixed  grain,  and  any  other 
food  grains,  feed  grains,  and  oilseeds  for 
which  standards  are  estabUshed  under 
Section  4  of  the  Act' 

(41)  Handling.  Loading,  unloading, 
elevating,  storing,  binning,  mixing, 
blending,  drying,  aerating,  screening, 
cleaning,  washing,  treating,  or 
fumigating  grain. 

(42)  Reserved. 

(43)  "IN"  movement  A  movement  of 
grain  into  an  elevator,  or  into  or  through 
a  city,  town,  port  or  other  location 
without  a  loss  of  identity. 

(44)  Instructions.  The  Notices, 
Instructions,  Handbooks,  and  other 
directives  issued  by  the  Service. 

(45)  Interested  person.  Any  person 
having  a  contract  or  other  financial 
interest  in  grain  as  the  owner,  seller, 
purchaser,  warehouseman,  or  carrier,  or 
otherwise.* 

(46)  Interstate  or  foreign  commerce. 
Commerce  from  any  State  to  or  through 
any  other  State,  or  to  or  through  any 
foreign  country.* 

(47)  Licensee.  Any  person  licensed  by 
the  Service. 

(48)  Loading.  Placing  grain  in  or 
aboard  any  carrier  or  container. 

(49)  "LOCAL" movement.  A  bip  run  or 
other  inhouse  movement  or  grain  in 
bins,  tanks,  or  similar  containers  which 
are  not  in  transit  or  designed  to 
transport  grain. 

(50)  [Reserved] 

(51)  Lot,  A  specific  quantity  of  grain 
identified  as  such. ' 

(52)  Material  error.  An  error  in  the 
results  of  an  official  inspection  service 
that  exceeds  the  official  tolerance,  or 
any  error  in  the  results  of  a  Class  X  or 
Class  Y  weighting  service. 

(53)  Material  portion.  A  portion  of  a 
lot  which,  in  accordance  with  the 
inspection  plans  prescribed  in  the 
instrutions,  is  considered  inferior  to  the 
contract  or  declared  grade. 

(54)  Merchandiser.  Any  person,  other 
than  a  producer,  who  buys  and  sells 
grain  and  takes  title  to  the  grain.  A 
person  who  operates  as  a  broker  or 
commission  agent  and  does  not  take 
title  to  the  grain  shall  not  be  considered 
to  be  a  merchandiser. 

(55)  Monitoring.  Observing  or 
reviewing  activities  performed  under  or 
subject  to  the  Act  for  adherence  to  the 
Act  the  regulations,  standards,  and 
instructions  and  preparing  reports 
thereon. 

(56)  Nonreguhr  workday.  Nonregular 
workday  shall  mean  any  holiday  and 


any  other  time  that  is  not  included  in  a 
regular  workday. 

(57)  OlfKicA  agency.  Any  State  or 
local  govenuaent  agency,  or  any  person, 
designated  by  the  Administrator 
pursuant  to  subsection  (f)  of  Section  7  of 
the  Act  for  the  cooduct  oi  official 
inspection  (other  than  appeal 
inspection),  or  subsection  (c)  of  Section 
7A  of  the  Act  for  the  conduct  of  Class  X 
or  Class  Y  weighting  (other  than  review 
of  weighting).* 

(58)  Official  certificate.  Those 
certificates  which  sliow  the  results  of 
official  services  perfoimed  under  the 
Act  as  provided  in  the  instructions,  and 
any  other  official  certificates  which  may 
be  approved  by  the  Service  in 
accordance  with  the  instructions. 

(59)  Official  criteria.  A  quantified 
physical  or  chemical  property  of  grain 
that  is  approved  by  the  Service  to 
determine  the  quality  or  condition  of 
grain  or  other  facts  relating  to  gain. 

(60)  Official  factor.  A  quantified 
physical  or  chemical  property  of  grain 
as  identified  in  the  Official  US. 
Standards  for  Grain. 

(61)  Official  forms.  Licenses, 
authorizations,  and  approvals;  official 
certificates;  official  pan  tickets;  official 
inspection  or  weighLog  logs:  weight 
sheets;  shipping  bin  weight  loading  logs; 
official  equipment  testing  reports; 
official  certificates  of  registration;  and 
any  other  forms  which  may  be  issued  or 
approved  by  the  Service  that  show  the 
name  of  the  Service  or  an  agency  and  a 
form  number. 

(62)  Official  grade  designation.  A 
numerical  or  sample  grade  designation, 
specified  in  the  standards  relating  to 
kind,  class,  quality,  and  condition  of 
grain  provided  for  in  the  Act.* 

(63)  Official  inspection.  The 
determination  (by  original  inspection, 
and  when  requested,  reinspection  and 
appeal  inspection)  and  the  certification, 
by  official  personnel,  of  the  kind,  class, 
quality,  or  condition  of  grain,  under 
standards  provided  for  in  the  Act;  or  the 
condition  of  vessels  and  other  carriers 
or  receptacles  for  the  transportation  of 
grain  insofar  as  it  may  affect  the  quality 
of  such  grain;  or  other  facts  relating  to 
grain  under  other  criteria  approved  by 
the  Administrator  (the  term  "officially 
inspected"  shaU  be  construed 
accordii^y).* 

(64)  Off icial  inspection  equipment 
testing.  Any  operation  or  procedure  by 
official  personnel  to  determine  the 
accuracy  of  equipment  used,  or  to  be 
used,  in  the  performance  of  official 
inspection  services. 

(65)  Official-inspection  technician. 
Any  official  personnel  who  perform  or 
supervise  the  performance  of  specified 
official  inspec&tn  services  and  certify 


the  results  thereof,  other  tkaa  certifying 
the  grade  of  the  sraiii. 

(66)  Official  iaspecbx:  Any  offidal 
personnel  to  peifarm  who  supervise  die 
performance  of  ofBdal  inspection 
services  and  certify  the  results  thereof 
including  the  grade  of  the  grain. 

(67)  Official  marks.  The  symbols  or 
terms  "official  certificate,''  "official 
grade,"  "offidaUy  sampled."  "officially 
inspected."  "official  inspection."  "\}.S. 
inspected."  loaded  under  continuous 
official  inspectioa,"  "official  weigliing." 
"officially  wei^ied,"  "official  wei^t" 
"official  si^wrvision  of  weighing." 
"supervision  of  weighing,"  "officiaUy 
supervised  weight"  "loaded  under 
continuous  official  wei^iing,"  "loaded 
under  continaoos  official  inspection  and 
weighing,"  "officiaUy  tested,"  "Class  X 
weight"  "offidal  Class  X  wei^iing." 
"Class  X  weighing,"  "offidal  Class  Y 
weighing."  "Qass  Y  wei^iing."  and 
"Class  Y  wdgjit" 

(68)  Official  personnel.  Persons 
licensed  or  otherwise  authorized  by  the 
Administrator  pursuant  to  Section  8  of 
the  Act  to  perform  all  or  specified 
functions  involved  in  offidal  inspection. 
Class  X  or  Class  Y  weighing,  or  in  the 
supervision  of  official  inspection,  or 
Class  X  or  Class  Y  weighing.* 

(69)  Official  sample.  A  sample 
obtained  Erom  a  lot  of  grain  by,  and 
submitted  for  offidal  inspection  by, 
offidal  personnel  (the  term  "offidal 
sampling"  shall  be  construed 
accordingly).* 

(70)  Official  Bomphr.  Any  offidal 
personnel  who  perform  or  supervise  the 
performance  of  offidal  sampling 
services  and  certify  the  results  thereof. 

(71)  Official  stowage  examination. 
Any  examining  operation  or  procedure 
performed  by  offidal  personnel  to 
determine  this  suitability  of  a  carrier  or 
container  to  receive  or  store  grain. 

(72)  Official  tolerance.  A  statistical 
allowance  prescribed  by  the  Service,  on 
the  basis  of  expected  variation,  for  use 
in  performing  or  supervising  the 
performance  of  offidal  inspection 
services,  offidal  equipment  testing 
services,  and,  when  determined  under 
an  established  loading  plan, 
reinspection  services  and  appeal 
inspection  services. 

(73)  Official  U.S.  Standards  for  Grain. 
The  Offidal  U.S.  Standards  for  Grain 
established  under  the  Ad  describe  the 
physical  and  biological  condition  of 
grain  at  the  time  of  inspection. 


■lUt  deflniUon  ia  Hm  mid*  a*  tin  definition  for 
"Offidal  inapactioa  panoona)"  foond  at  Saction  3  of 
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(74)  Official  weight^.  Any  official 
personnel  who  perferta  or  supervise  the 
performance  of  Class  iX  or  Class  Y 
weighing  services  anj  certify  the  results 
thereof,  including  the  .weight  of  the 
grain.  j 

(75)  Official  weigbiftg.  (Referred  to  as 
Class  X  weighing.)  THe  determination 
and  certification  by  (^idal  personnel  of 
the  quantity  of  a  lot  of  grain  under 
standards  provided  f^r  in  the  Act,  based 
on  the  actual  performpnce  of  weighing 
or  the  physical  supertision  thereof, 
including  the  physical  inspection  and 
testing  for  accuracy  <4  the  weights  and 
scales  and  the  physidal  inspection  of  the 
premises  at  which  weighing  is 
performed  and  the  m(initoring  of  the 
discharge  of  grain  intp  the  elevator  or 
conveyance.  (The  terins  "officially 
weigh"  and  "officiallir  weighed"  shall  be 
construed  accordingly.' 

(76)  Official  weiring  technician.  Any 
personnel  who  peifotm  or  supervise 
specified  weighing  sdrvices  and  certify 
the  results  thereof  otker  than  certifying 
the  weight  of  grain.    | 

(77)  Official  weight  sample.  Sacks  of 
grain  obtained  at  ran^Iom  by,  or  under 
the  complete  supervision  of,  official 
personnel  firom  a  lot  f>f  sacked  grain  for 
the  purpose  of  computing  the  weight  of 
the  grain  in  the  lot    j 

(78)  Original  insp^tion.  An  initial 
official  inspection  of  {grain. 

(79)  "OUT"  moveit^ent  A  movement 
of  grain  out  of  an  elevator  or  out  of  a 
city,  town,  port  or  o^ier  location. 

(80)  Person.  Any  individual, 
partnership,  corpora^on,  association,  or 
other  business  entityj, ' 

(81)  Quantity.  Pounds  or  kilograms, 
tons  or  metric  tons,  or  bushels. 

(82)  Reasonably  continuous  operation. 
A  loading  or  unloading  operation  in  one 
specific  location  whijch  does  not  include 
inactive  intervals  in  bxcess  of  98 
consecutive  hours. 

(83)  Regular  workday.  Regular 
workday  shall  meanithe  hours  of  6:00 
a.m.  to  6:00  pjn.,  locil  time,  any 
Monday,  Tuesday,  V  Wednesday, 
Thursday,  or  Friday  that  is  not  a 
holiday. 

(84)  Regulations.  The  regulations  in 
Parts  aoaSOl,  and  8C2  of  this  chapter. 

(85)  Reinspection  tervice.  An  official 
review  of  the  results  of  an  original 
inspection  service  by  the  agency  or  field 
office  that  performed  the  original 
inspection  service.  I 

(86)  Respondent,  the  party  proceeded 
against. 

(87)  Review  of  we  ighing  service.  An 
official  review  of  the  results  of  a  Class  X 
or  Class  Y  weighing;  service. 

(88)  Secretary.  The  Secretary  of 
Agriculture  of  the  Ufiited  States  or  his 
delegates.* 


(89)  Service.  The  Federal  Grain 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (FGIS).' 

(90)  Service  representative.  Service 
representative  shall  mean  an  authorized 
salaried  employee  of  the  Service;  or  a 
person  licensed  by  the  Administrator 
under  a  contract  with  the  Service. 

(91)  Shallow-probe  sample.  A  sample 
taken  with  a  probe  from  a  lot  of  bulk 
grain  that  is  loaded  so  close  to  the  top  of 
the  carrier  that  it  is  possible  to  insert  the 
probe  in  the  grain  at  the  prescribed 
locations,  but  only  at  an  angle  greater  or 
more  obtuse  from  the  vertical  than  the 
angle  prescribed  in  the  instructions. 

(92)  Ship.  The  verb  "ship"  with 
respect  to  grain  means  transfer  physical 
possession  of  the  grain  to  another 
person  for  the  purpose  of  transportation 
by  any  means  of  conveyance,  or 
transport  one's  own  grain  by  any  means 
of  conveyance. ' 

(93)  Shiplot  grain.  Grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  an  ocean-going  vessel 
including  a  barge,  lake  vessel,  or  other 
vessel  of  similar  capacity. 

(94)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  certificate 
filed  with  the  U.S.  Department  of 
Commerce,  Bureau  of  Census. 

(95)  Specified  service  point.  A  city, 
town,  or  other  location  specified  by  an 
agency  for  the  performance  of  official 
inspection  or  Qass  X  or  Class  Y 
weighing  services  and  within  which  the 
agency  or  one  or  more  of  its  inspectors 
or  weighers  is  located. 

(96)  Standardization.  The  act,  process, 
or  Jesuit  of  standardizing  methodology 
and  measurement  of  quality  and 
quantity.  Standardization  functions 
include:  Compiling  and  evaluating  data 
to  develop  and  to  update  grading  and 
weighing  standards,  developing  or 
evaluating  new  methodology  for 
determining  grain  quality  and  quantity, 
providing  reference  standards  for 
official  grading  methods,  and  reviewing 
official  results  through  the  use  of  a 
quality  control  and  weight  monitoring 
program. 

(97)  State.  Any  one  of  the  States 
(including  Puerto  Rico)  or  territories  or 
possessions  of  the  United  States 
(including  the  District  of  Columbia).' 

(98)  Submitted  sample.  A  sample 
submitted  by  or  for  an  Interested  person 
for  official  inspection,  other  than  an 
official  sample.' 

(99)  Supervision.  The  effective 
guidance  of  agencies,  official  personnel 
and  others  who  perform  activities  under 
the  Act  so  as  to  reasonably  assure  the 
integrity  and  accuracy  of  the  program 
activities.  Supervision  includes 
overseeing,  directing,  and  coordinating 
the  performance  of  activities  under  the 


Act,  reviewing  the  performance  of  these 
activities;  and  effecting  appropriate 
action.  FGIS  supervisory  personnel 
supervise  agencies,  official  personnel 
and  others  who  perform  activities  under 
the  Act.  Agency  supervisors  are 
responsible  for  the  direct  supervision  of 
their  own  official  personnel  and 
employees.  FGIS  provides  oversight 
guidance,  and  assistance  to  agencies  as 
they  carry  out  their  responsibilities. 

(100)  Supervision  of  weighing. 
(Referred  to  as  Class  Y  weighing.)  Such 
supervision  by  official  personnel  of  the 
grain-weighing  process  as  is  determined 
by  the  Administrator  to  be  adequate^to 
reasonably  assure  the  integrity  and 
accuracy  of  the  weighing  and  of 
certificates  which  set  forth  the  weight  of 
the  grain  and  such  physical  inspection 
by  such  personnel  of  the  premises  at 
which  the  grain  weighing  is  performed 
as  will  reasonably  assure  that  all  the 
grain  intended  to  be  weighed  has  been 
weighed  and  discharged  into  the 
elevator  or  conveyance.* 

(101)  t//7iterfStotes.  The  States 
(including  Puerto  Rico)  and  the 
territories  and  possessions  of  the  United 
States  (including  the  District  of 
Columbia).' 

[102]  Use  of  official  inspection 
service.  The  use  of  the  services  provided 
under  a  delegation  or  designation  or 
provided  by  the  Service. 

(103)  Uniform  in  quality.  A  lot  of  grain 
in  which  there  are  no  material  portions. 

(104)  Warehouseman's  sampler.  An 
elevator  employee  licensed  by  the 
Service  to  obtain  samples  of  grain  for  a 
warehouseman's  sample-lot  inspection 
service.  Warehouseman's  samplers  are 
not  considered  official  personnel  but 
they  are  licensed  under  authority  of 
Section  11  of  the  Act. 

S  800.16   [Rtmovcd].    . 

2.  Section  800.16.  Determinations; 
export  elevator  and  export  port  location 
is  removed. 

9800.2S    [Amwidcdl. 

3.  Section  800.25,  Elevator  and 
merchandibing  records  required  to  be 
kept,  be  amended  by  removing 
paragraph  (a)  and  redesignating 
paragraphs  (b)  as  (a),  (c)  as  (b).  (d)  as      < 
(c).  (e)  as  (d).  (f)  as  (e).  and  (g)  as  (f). 

SS00.S6    lAmciMtod]. 

4.  Section  800.56,  Official  certificates, 
official  forms,  and  official  marks  is 
removed. 

5.  Section  800.84.  Inspection  of  grain  in 
land  carriers,  containers,  and  barges  in 
single  lots,  be  amended  by  removing 
paragraph  (f)(4);  by  changing  the  words 
"(n(l)  through  (5)"  In  paragraph  (f)(5)  to 
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"(f)(1)  through  (4)";  and  by  redesignating 
paragrai^  (Q(5)  as  (f)(4)  to  read  as 
follows: 


SSOOM    Inspection  of  gram  In  land 


(4)  Restriction.  No  "partial 
inspection — heavily  loaded"  inspection 
certincate  shall  be  issued  for  sacked 
grain  or  for  any  inspection  other  than 
the  inspections  described  in  paragraphs 
(f)(1)  through  (4)  of  this  section  and 
S  800.85(h)(2). 


§800.171    [Afflamtod]. 

6.  Section  800.171,  Who  may  be 
licensed  or  authorized,  be  amended  by 
removing  paragraph  (e). 

Audiority:  Sees.  8.  9. 10. 14, 18,  Pub.  L  94- 
582,  90  Stat.  2870.  2875.  2877,  2882,  2884;  (7 
U.S.C.  79,  79a,  79b.  84.  87a,  87e}  and  Sec.  155, 
Pub.  L  97-35.  95  Stat.  371;  (7  U.S.C.  79,  79a). 

Dated:  AprU  10, 1984. 
Kenneth  A.  GQles, 

Administrator. 

|FR  Doc.  M-101«  FIM  4-U-Mc  SM  ub) 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  327  and  381 

[Docket  Na  83-019] 

import  Inspection  System 

aqbicy:  Food  Safety  and  Inspection 
Service.  USOA. 
action:  Proposed  rule. 

summary:  USOA  developed  in  recent 
years  an  automated  system  to  support 
the  inspection  of  imported  meat  and  , 
poultry  products.  It  uses  a  centralized 
data  source  and  has  been  programmed 
to  support  the  application  of  statistically 
based  random  sampling  techniques  in 
imported  product  inspection,  using 
factors  such  as  a  foreign  plant's 
compliance  history  and  ^e  nature  and 
volume  of  products  shipped  from  a 
foreign  plant  to  determine  sampling 
intensity.  This  proposal  would  update 
Federal  meat  and  poultry  inspection 
regulations  by  reflecting  the  use  of  this 
system. 

DATI:  Comments  most  be  received  on  or 
before  June  16, 19M. 
AOMKSt:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson. 
FSIS  Hearing  Clerk.  Food  Safety  and 
Inspection  Service,  Room  2637,  South 
Apicuhure  Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  202Sa 
(For  additional  information  on 


comments,  see  "Supplementary 
Information.") 

FOR  FURTHER  IMFORMATIOII  CONTACT: 

Dr.  Grace  M.  Clark,  Director,  Foreign 
Programs  Division,  faitemational 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  202Sa  (202)  447-7610. 
SUFFLEMCNTARY  RIFORSMTION: 

Executive  Order  12291 

The  Agency  has  determined  that  the 
proposed  rule  is  not  a  "major"  rule 
under  Executive  Order  122991.  The 
proposal  would  amoid  the  regulations 
to  better  reflect  the  Agency's  current 
practice  of  using  statistically  sound 
sampling  plans  (already  generally 
authorized  in  9  CFR  31&2(c))  to  make 
more  efficient  and  effective  use  of 
inspectors  performing  import  inspection. 

The  computerized  system  currently 
used  by  USDA  permits  ports  of  entry 
and  circuits  to  share  imported  product 
information  readily  and  to  concentrate 
inspection  resources  in  areas  of  greatest 
risk.  Under  the  system  formerly  used  to 
inspect  imported  product^'  each  port  of 
entiy  and  circuit  acted  hidependentiy, 
which  increased  the  probability  of 
unnecessary  duplicative  inspection  and 
delayed  action  against  foreign 
establishments  failing  to  meet  U.S. 
standards. 

Promulgaticm  of  this  proposal  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100.  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator  of  FSIS  has 
determined  tiiat  this  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(RFA),  Pub.  L.  96-354  (5  U.S.C  601). 

The  automated  support  system  for  the 
inspection  of  imported  meat  and  poultry 
products  has  been  in  use  since  January. 
1979,  so  the  principal  effect  of  this  rule, 
if  implemented,  would  be  to  make 
inspection  regulations  for  imported 
product  compatible  with  current 
practice. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
submitted  in  duplicate  to  the 


Regulations  Office  and  should  reference 
the  dodcet  number  located  in  the 
heading.  Any  person  desiring  an 
opportunity  for  oral  presentation  of 
views  most  make  such  request  to  Dr. 
Clark  so  that  arrangements  may  be 
made.  A  record  will  be  made  of  all 
views  orally  presented.  Comments 
submitted  concerning  this  proposal  will 
be  available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  MOO  p.m.  Mcmday  through  Friday. 

Background 

The  Need  for  the  Import  btformation 
System 

The  Food  Safety  and  Inspection 
Service  (FSIS)  is  reqxmsible  for.  among 
other  things,  ensuring  the 
wholesomeness  and  appropriate 
labeling  of  imported  meat  and  poultry 
products  prepared  in  foreign  countries 
eligible  to  export  to  the  United  States.  In 
March  1983,  meat  or  poultry  products 
were  imported  into  the  United  States 
from  approximately  1,150  foreign  plants 
in  33  countries.  Each  such  country  has 
an  inspection  system  wfaidi  imposes 
requirements  that  have  been  deemed  "at 
least  equal  to"  those  imposed  by  the 
system  of  inspection  applicable  to 
inspected  establishments  in  the  United 
States,  and  the  foreign  country  sjrstem  of 
inspection  is  under  continuous  review 
by  USDA  Port-of-aitry  (POE) 
inspection  in  the  United  States  by  USDA 
is  actually  reinspection  of  product 
previously  inspected  in  the  country  of 
origin  and  serves  as  a  means  for 
assuring  that  die  foreign  coontiy's 
system  of  inspection  continues  to 
produce  product  that  meets  the  same 
standards  "at  least  equal  to"  those 
applied  to  product  produced  by 
inspected  establishments  in  die  United 
States. 

Imported  meat  and  poultry  products 
are  inspected  by  USDA  at  FOE'S  that 
are  widely  dispersed  both  in  and  out  of 
the  continental  United  States.  In  die 
past  geographic  distances  between 
FOE'S  have  made  rapid  communication 
among  ports  difficult  Since  there  was 
no  central  data  source  or  established 
communication  network,  each  POE  or 
circuit  operated  independentiy  in  order 
to  accomplish  its  tasks  in  a  timely 
manner.  Under  these  conditions, 
shipments  from  the  same  foreign 
establishment  could  be  subject  to 
different  levels  of  inspection  at  different 
ports.  Inspectors,  lacking  access  to 
timely,  comprehensive  information 
about  foreign  establishments'  general 
performance,  would  not  necenarily  all 
reach  the  same  detomination  as  to 
which  countries,  establishments,  or 
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products  required  the  most  intensive 
inspection.  In  additioq,  the  fact  that 
POE's  could  not  be  quickly  alerted  to 
problems  discovered  ih  imported 
product  at  other  ports  served  to  preclude 
expedient^  uniform  action  against 
establishments'  failures  to  meet  U.S. 
requirements.  I 

It  became  apparent  that  at  least  three 
things  were  needed  atiall  POE's  to 
increase  the  efficiency  and  effectiveness 
of  the  import  inspectidn  system.  The 
Rrst  was  immediate  access  to  import 
inspection  results  on  product  from  each 
foreign  plant;  second,  Btatistically  valid 
sampliTig  plans  based  in  part  on  those 
results,  using  the  esta|)hshed  authority 
in  S  31&2(c)  of  the  Federal  meat 
inspection  regulations!  (9  CFR  318.2(c)): 
and  third,  the  ability  tp  identify  and 
track  product  at  all  ports. 

In  1978  the  Automated  Import 
Inspection  System  (AIS)  was 
developed.  Since  its  institution  in  1979  it 
has  provided  a  data  bese  which  has 
allowed  POE's  to  shaile  information  on 
inspection  results  for  fell  imported  meat 
and  poultry  product.  'The  AIIS  also 
prescribes  statistically  valid  sampling 
plans,  based  on  plants  performance 
records  and  the  naturt  of  the  product.  In 
addition,  the  AIIS  ke^s  track  of 
imported  product  at  a|l  locations.  If  a 
problem  is  found  in  piioduct  at  one  port, 
the  system  permits  rabid  location  of 
shipments  from  the  pi  int  involved  at 
other  ports. 

Variable  Sampling  Re  <te  Inspection 

The  continued  high  volume  of 
imported  product  to  bie  inspected  at  a 
time  of  increasingly  limited  inspection 
resources  made  it  nedessary  for  FSIS  to 
improve  the  efficiency  of  this  import 
inspection  program  t^  assure  that 
imported  product  was  wholesome  and 
properly  labeled.  The  availability  of 
cumulative  inspectiort  results  in  the  AIIS 
to  the  Meat  and  Pouloy  Inspection 
Program  (MPI)  made  )t  possible  to  adjust 
the  sampling  rate  to  the  quality  of  the 
product  using  statistically  efficient 
procedures.  These  procedures  allowed 
fewer  lots  to  be  sampled  than  was  the 
case  under  the  traditipnal  system,  while 
maintaining  uniform  Effectiveness  over 
all  imported  product.  jBefore  the  AIIS 
existed,  every  lot  wai  subjected  to  all 
applicable  examinatibns.  'The  new 
method  allows  a  variable  rate  of 
sampling. ' 

The  AIIS  is  prograt|imed  to  designate 
frequency  of  inspection  and  sampling 
plans  on  the  basis  of  compliance 


histories  of  foreign  plants  (and 
countries)  as  well  as  the  nature  of  the 
product  TTie  premise  of  variable 
sampling  rate  inspection  is  that  plants 
wil-h  good  compliance  histories  require 
less  intensive  product  evaluation  than , 
those  with  poorer  histories. 

When  an  establishment  begins 
exporting  to  the  U.S.,  all  lots  of  product 
from  the  estabUshment  are  inspected  for 
a  period  of  time,  and  results  are  entered 
in  the  AIIS.  After  this  period  of  full 
inspection  of  every  shipment,  a  history 
of  compUance  is  established,  and  the 
frequency  of  sampling  is  reduced  if  the 
plant  is  consistently  producing  safe, 
wholesome  product  which  satisfies  all 
U.S.  standards.  The  AIIS  compliance 
history  data  enable  FSIS  to  identify 
those  establishments  that  have 
demonstrated  this  capability.  Because 
the  shipments  from  these  establishments 
present  a  lower  risk  of  noncomphance, 
variable  sampling  rate  procedures 
permit  the  reallocation  of  import 
inspection  resources  to  those  products 
and  establishments  presenting  the 
greatest  relative  risk.  This  sort  of 
resource  allocation  would  be  impossible 
without  a  cenbral  data  processing 
system  like  the  AIIS. 

Although  establishments'  compliance 
histories  are  the  focus  of  variable 
sampling  rate  inspection,  another  key 
factor  is  the  nature  of  the  product.  The 
ADS  data  program  identifies  meat  and 
poultry  products  according  to  the  type  of 
inspections  required  given  the  individual 
characteristics  of  the  product.  Specific 
examinations  are  assigned  based  on  the 
nature  of  the  product  to  be  inspected.  In 
other  words,  a  lot  may  be  designated  to 
be  subjected  to  some  types  of  inspection 
but  not  to  others.  Actual  lots  designated 
to  be  inspected  are  selected  randomly, 
not  systematically. 

The  random  inspection  assignments 
provided  by  the  AJIS  for  all  imported 
products  being  offered  for  entry  into  the 
United  States  tell  MPI  inspectors:  (a) 
Which  lots  are  to  be  sampled,  (b)  the 
type  of  inspection  or  inspections  to  be 
performed,  and  (c)  the  random  numbers 
to  use  for  sample  selection.  Inspectors 
are  supposed  to  examine  all  lot  for 
general  condition,  proper  certification 
and  labeling.  Inspectors  may  override 
AIIS  inspection  assignments  and  take 
samples  from  lots  the  system  has  not 
designated  for  inspection  whenever  they 
think  such  action  is  necessary  (e.g., 
suspected  adulteration). 

To  summarize,  use  of  the  AIIS/ 
variable  sampling  rate  inspection 
approach  increases  inspection  efficiency 


'The  (tatistical  literature  refers  to  this  type  of 
sampliiig  as  "skip-lot."  SeejAmerican  Society  for 
Quality  Control,  Glossary  4nd  Tables  for  Statistical 
Quality  Control  20  (1973). 


'The  technical  description  of  the  properties  of 
this  sampling  plan  may  be  obtained  by  writing 
Dr  Clark. 


and  reduces  inspection  costs,  while 
allowing  FSIS  to  maintain  essentially 
the  same  inspection  standards  as  under 
the  traditional  system.  In  general, 
program  managers  believe  using 
compliance  history  as  a  basis  for 
concentrating  import  inspection 
resources  in  areas  most  likely  to  present 
problems  also  increases  FSIS'  ability  to 
detect  noncomplying  product.  The 
effectiveness  of  import  inspection  has 
been  improved  because  the  ready 
availability  of  more  complete  data  has 
facilitated  the  enforcement  of 
regulations  intended  to  assure  the 
wholesomeness  and  appropriate 
labeling  of  imported  product. 

The  Comptroller  General's  Report 

On  June  15, 1983,  the  Comptroller 
General  issued  a  report  to  the  Congress   - 
of  the  United  States  on  the  need  for 
improved  management  of  the  import 
meat  inspection  system.  He  expressed 
the  opinion  that  Part  327  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
327)  should  refer  to  the  use  of  variable 
sampling  rate  inspection,  even  though 
authority  for  statistical  sampling  has 
been  established  (9  CFR  318.2(c)).  The 
Administrator  of  FSIS  has  determined 
that  in  addition  to  that  amendment, 
other  provisions  of  Part  327  need  to  be 
changed  since  they  incorrectly  indicate 
that  all  lots  of  various  products,  such  as 
imported  boneless  manufacturing  meat, 
are  sampled. 

It  is  noteworthy  that  the  report  does 
not  criticize  the  system  per  se.  In  fact, 
the  principles  employed  in  the  current 
system,  including  variable  sampling  rate 
inspection,  are  consistent  with  many 
recent  recommendations  of  the 
Comptroller  General  urging  greater  use 
of  statistical  sampling  procedures  and 
quahty  control  methods.  A  description 
of  the  regulatory  changes  proposed 
follows. 

The  Proposed  Regulation 

Part  327  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  327), 
the  part  that  deals  with  import 
requirements,  would  be  amended  to 
reflect  the  use  of  the  new  automated 
system.  Three  new  subparagraphs 
would  be  added  to  paragraph  (a)  of 
9  327,6  to:  (1)  Make  clear  that  every  lot 
is  to  be  inspected  for  general  condition 
and  appearance  (crushing,  leakage, 
water  damage,  etc.)  and  checked  for 
certification  and  label  compliance;  (2) 
instruct  inspectors  that  further 
inspection  of  normal  lots  will  be 
determined  by  the  AIIS:  and  (3)  assure 
inspectors  that  they  may  select  samples 
from  lots  not  designated  to  be  sampled, 
when  they  deem  it  necessary. 
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Several  other  changes  in  the  Federal 
meat  inspection  regulations  are 
proposed  because  the  present  language 
of  9  CFR  327.6  (i)  and  U),  9  CFR 
327.12(c),  and  9  CFR  327.21  (aj(2)  appears 
unnecessarily  restrictive  and  would  not 
permit  variable  sampling  rate 
inspection. 

The  present  text  of  the  import 
provisions  of  the  poultry  products 
inspection  regulations  would  appear  to 
permit  the  use  of  the  AIIS,  including 
variable  sampling  rate  inspection. 
However,  S  381 .199(a)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.199(a))  would  be  modified  to  identify 
the  automated  system  and  to  assiue 
parallelism  between  the  Federal  meat 
inspection  regulations  and  the  poultry 
products  inspection  regulations  in  this 
area.  A  provision  presently  in  the 
poultry  products  inspection  regulations 
requiring  small  lots  to  be  moved  for  the 
purpose  of  inspection  had  no  analog  in 
the  Federal  meat  inspection  regulations, 
is  no  longer  used,  and  would  be 
dropped.  Therefore,  the  Federal  meat 
and  poultry  product  inspection 
regulations  would  be  changed  as 
follows: 

List  of  Subjects 

9  CFR  Part  327 

Automated  import  inspection  system 
(AIIS),  Imported  products,  and 
inspection  procedures. 

9  CFR  Part  381 

Automated  import  inspection  system 
(AIIS),  Imported  products,  and 
inspection  procedures. 

PART  327— MEAT  INSPECTION 
REGULATIONS 

1.  The  authority  citation  for  Part  327 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903.  as 
amended,  61  Stat.  584. 84  Stat.  91, 438: 21 
U.S.C.  n  et  seq.,  601  et  seq..  33  U.S.C.  1254. 

2.  Section  327.6  (9  CFR  327.6)  would 
be  revised  by  redesignating 
subparagraph  (a)  as  (a)  (1); 
subparagraphs  (2),  (3)  and  (4)  would  be 
added;  and  paragraphs  (i)  and  (j)  would 
be  revised  to  read  as  follows: 

§  327.6    Products  for  Importation;  program 
Inspection,  Mm*  and  placs;  application  for 
approval  of  facWtlss  as  official  Import 
Inspsctlon  •stablishmsnt;  refusal  or 
wltlKlrawl  of  approval;  official  numbers. 

(a)(1)  Except  as  provided  in  §§  327.16 
and  327.17,  all  products  offered  for 
importation  from  any  foreign  country 
small  be  inspected  by  a  Program 
inspector  before  they  shall  be  admitted 
into  the  United  States. 


(2)  Every  lot  of  product  shall  routinely 
be  given  visual  inspection  by  an 
inspector  for  appearance  and  condition, 
and  checked  for  certification  and  label 
compliance. 

(3)  The  computerized  Automated 
Import  Information  System  (ADS)  shall 
be  consulted  for  further  inspection 
instructions.  The  AIIS  will  assign 
inspection  levels  and  procedures  based 
on  estabhshed  sampling  plans  and 
established  product  and  plant  history. 

(4)  When  the  inspector  deems  it 
necessary,  he  may  sample  and^inspect 
lots  not  designated  by  AIIS. 
***** 

(i)  A  sampling  inspection  shall  be 
made,  as  provided  in  paragraph  (a)  of 
this  section,  of  foreign  chilled  fresh  or 
frozen  &esh  meat,  including  defrosting  if 
necessary  to  determine  its  condition. 
Inspection  standards  for  foreign  chilled 
fresh  or  frozen  fresh  meat  shall  be  the 
same  as  those  used  for  domestic  chilled 
fresh  or  frozen  fresh  meat.  (See 
§  327.21.) 

(j)  Foreign  canned  products  are 
required  to  be  sound,  healthful, 
wholesome,  and  otherwise  not 
adulterated  at  the  time  they  are  offered 
for  importation  into  the  United  States. 
Provided  that  other  requirements  of  this 
Part  are  met.  the  determination  of  the 
acceptability  of  the  product  and  the 
condition  of  the  containers  shall  be 
based  on  the  results  of  an  examination 
of  a  statistical  sample  drawn  from  a  lot 
as  provided  in  paragraph  (a)  of  thiff 
section.  If  the  inspector  determines,  on 
the  basis  of  sample  examination,  that 
the  product  does  not  meet  the 
requirements  of  the  Act  and  regulations 
thereunder,  the  lot  shall  be  refused 
entry.  However,  a  lot  rejected  for 
container  defects  but  otherwise 
acceptable  may  be  reoffered  for 
inspection  under  the  following 
conditions: 

(1)  If  the  number  and  kinds  of 
container  defects  found  in  the  original 
sample  do  not  exceed  limits  specified 
for  this  purpose  in  USDA  guidelines;  and 

(2)  If  the  defective  cans  in  the  lot  have 
been  sorted  out  and  reexported  or 
destroyed  under  the  supervision  of  an 
inspector. 

3.  Section  327.12(c)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
327.12(c))  would  be  revised  to  read  as 
follows: 


§  327.12    Foreign  canned  or  packaged 
products  bearing  trade  labels;  sampling 
Inspection. 


products  as  required  by  {  327.6  (a)  and 
(j)  of  this  Part. 

4.  Section  327.21(a)(2)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
327.21(a)(2))  would  be  revised  to  read  as 
follows: 

S  327.21    Spedai  inspection  proceduree 
tor  cnnea  ireen  or  irozen  noneieee 
manufacturing  meet. 

fa)  *  •  • 

fl)  *  •  * 

(2)  Imported  frozen  boneless 
manufacturing  meat  shall  be  sampled  as 
required  by  S  327.6(a)  of  this  Part,  and 
the  samples  defrosted  for  inspection. 
The  inspector  will  select  from  a  lot  the 
appropriate  number  of  cartons  specified  ' 
by  the  table  of  sampling  plans  contained 
in  the  current  U.S.  Department  of 
Agriculture  Meat  and  Poultry  Inspection 
Manual.^  The  total  sample  for  inspection 
will  consist  of  the  necessary  number  of 
12-pound  units  drawn  from  these 
ctu^ons.  The  12-pound  units  selected 
will  be  completely  defrosted  and 
examined. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  seq.);  the  Talmadge- Aiken  Act  of 
September  28, 1962  (7  U.S.C.  450):  and 
subsection  21(b)  of  the  Water  Pollution 
Control  Act,  as  amended  by  Pub.  L  91-224 
and  by  other  laws  (33  U.S.C.  1254) 

2.  Section  381.199(a)  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.199(a))  would  be  revised  to 
read  as  follows: 

§381.199    Inspection  of  Imported  poultry 
products. 

(a)  (1)  Except  as  provided  in  S  381.209 
of  this  Part,  and  paragraph  (c)  Of  this 
section,  all  slaughtered  poultry  and 
poultry  products  offered  for  importation 
from  any  foreign  country  shall  be 
inspected  by  a  Program  inspector  before 
they  shall  be  allowed  entry  into  the 
United  States. 

(2)  Every  lot  of  product  shall  routinely 
be  given  visual  inspection  by  an 
inspector  for  appearance  and  condition, 
and  checked  for  certification  and  label 
compliance. 

(3)  The  computerized  Automated 
Import  Information  System  (AIIS)  shall 
be  consulted  for  further  inspection 


(c)  Samples  shall  be  taken  from 
foreign  canned  products  of  packaged 


'  Copies  of  such  XMe  are  available,  upon  request 
from  Meat  and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection  Service,  U.S. 
Department  of  A^culture.  Washington,  D.C  lOZSa 
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instructions.  The  ADS  tnll  assign 
inspection  levels  and  procedures  based 
on  established  sampling  plans  and 
establishment  product  and  established 
history.  { 

(4)  When  the  inspector  deems  it 
necessary,  he  may  sam  ile  and  inspect 
lots  not  designated  by .  UIS. 


Done  at  Washington.  Dip.,  on  March  30, 
1984. 
LLGast. 

Acting  Administrator,  Fod^  Safety  and 
Inspection  Service. 

|FR  Doc.  84-ia0Se  Ffled  4-13-84: 8^  am] 
■LUNQ  CODE  3410-IIIMI 


DEPARTyENT  OF  TRi  MSPORTATION 

Federal  Aviation  Administration 

14  CFH  Part  71 

[Airtpac*  Docket  No.  84|AS0-121 

Proposed  Alternation  of  Transition 
Area;  Euf  aula,  Alabam  b 

agency:  Federal  Aviat  on 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  prop  )8ed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  Eufaula,  Alabama,  jtransition  area  by 
revising  the  geographic^  coordinates  of 
Weedon  Field  airport  4nd  designating 
additional  controlled  airspace  south  of 
the  airport  The  airport  coordinates  are 
improperly  listed  in  tht  transition  area 
description  and  this  anendment  will 
correct  the  deficiency.  lA  new  instrument 
approach  procedures  Has  been 
developed  to  serve  the  airport  and 
additional  controlled  ajirspace  is 
required  for  contaiiunmit  of  Instrument 
Flight  Rule  operations  In  the  vicinity  of 
the  airport.  This  actioit  will  lower  the 
base  of  controlled  airspace,  in  an  area 
south  of  the  airport,  frdm  1,200  to  700 
feet  above  the  surfaceJ 
date:  Comments  must'be  received  on  or 
before  May  26. 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  tp:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch.  ASO- 
530,  P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30M4,  telephone: 
(404)  Z6a-7646.  I 

FOR  FURTHER  INFORM/VTION  CONTACT 
Donald  Ross,  Airspacf  and  Procedures 
Branch,  Air  Traffic  Difision,  Federal 
Aviation  Administratibn,  P.O.  Box 


20636,  Atlanta,  Ge<Hgia  30320;  telephone: 
(404)  763-7646. 
SUPTLEMBITARY  INRMMIATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Conunents 
are  specifically  invited  on  the  overall 
regiilatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to  ' 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  ih 
the  Rule  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  ProjKjsed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  revise  the  geographical 
coordinates  of  Weedon  Field  and 
designate  additional  controlled  airspace 
south  of  the  airport.  The  additional 
controlled  airspace  is  required  for 
containment  of  aircraft  executing  a  new 


instrument  approadi  procedure.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3, 1984. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Eufaula,  Alabama,  transition  area  under 
9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
Eufaula,  AL— (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  Weedon  Field  (Lat  31'58'59'N.. 
Long.  85*07'4S');  within  5  miles  each  side  of 
Eufaula  VORTAC  014'  and  177*  radials, 
extending  from  the  6.S-mile  radius  area  to 
11.5  miles  north  and  south  of  the  VORTAC 
(Sees.  307(a]  and  313(a),  Federal  AviatioD  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  48 
U.S.C.  106(g)  (Revised.  Public  Law  79-449, 
January  12, 1983)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  in^>act  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  critieria  of  the  Regulatory 
Flexibility  Act 

Issued  in  East  Point,  Georgia,  on  March  29. 
1984. 

Jonathan  Howe, 
Director,  Southern  Region. 

|FR  Doc  84-10029  FUad  4-13-84;  8:46  am) 
BIIXINa  COOC  4t10-19-ll 


14  CFR  Part  71 

(Airspace  Doclcet  Na  •3-AWP-12] 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area,  Montarsy, 
California  (Monterey  Peninsula  Airport) 

AGENCY:  Federal  Aviation 

Administration  (FAA),  EKDT, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  transition  area  and  control  lone  at 
Monterey  Peninsula  Airport.  Monterey, 
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California.  This  action  will  provide  the 
necessary  controlled  airspace  for  a 
localizer  approach  with  distance 
measuring  equipment  (DME)  being 
installed  for  Runway  28  at  Monterey 
Peninsula  Airport. 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1984. 
AOOftESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
5%,  P.O.  Box  92007,  Woridway  Postal 
Center,  Los  Angeles,  California  90009- 
2007. 

The  official  docket  may  be  examined 
in  the  Office  of  Western-Pacific 
Regional  Counsel,  Room  6W14,  at  15000 
Aviation  Boulevard,  Hawthorne, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Room  6E4,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Tom  Himtington,  Airspace  and 
Procedures  Branch,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
particpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvailalnlltyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administradon,  Airspace  and 
Procedures  Branch.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  tl^e  apphcadon 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  Monterey  control  zone.  A  new  LOC/ 
DME  instrument  apjiroach  is  being 
established  for  Runway  28.  The  new 
procedure  will  require  an  extension  of 
the  present  control  zone  and  700  foot 
Monterey  transition  area.  This  action 
will  permit  the  efficient  use  of  that 
airspace  and  lower  transition  altitude 
minimums  for  aircraft  using  this 
approach. 

Sections  17.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  repubhshed  in  Advisory  Circidar 
■  AC  7a-3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
"§5  71.171  and  71.181  of  Part  71  of  tfie 
Federal  Aviation  Regidations  (14  CFR 
Part  71)  as  follows: 


Section  71.171 
(Revised) 


Monterey,  California 


Within  a  5-mile  radius  of  the  Monterey 
Peninsula  Airport  (let.  36*3520*  N.,  long. 
121*51'00'  W.);  within  2  miles  each  side  of  the 
3ir  bearing  from  the  Monterey  ILS  LMM, 
extending  from  the  5-mile  radius  zone  to  7 
miles  NW  of  the  LMM,  excluding  the  portion 
within  the  Fort  Ord,  California,  control  rone; 
within  3.5  miles  each  side  of  the  localizer  east 
course  extending  from  the  5-mile  radius  zone 
to  17.5  miles  east  of  the  Runway  28  landing 
threshold. 

Section  71.181    Monterey,  California 
(Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mile  radius 
Fritzsche  AAF,  Fort  Ord,  California  (lat. 
36*40'55*  N..  long.  121*45'40'  W.).  excluding 
the  portion  south  of  lat.  38*32'00'  N.;  within  5 
miles  north  and  3.5  miles  south  of  a  114* 


bearing  from  die  Monterey  Peninsula  Aiiport 
(lat  36*35'ir  N.,  long.  121*50'53'  W.)  to  a 
point  20  miles  southeast  of  Monterey 
Peninsula  Airort;  within  5  miles  each  side  of 
the  Big  Sur  VORTAC  019*  radial  to  a  point  25 
miles  northeast  of  the  Big  Sur  VORTAC; 
Mritfain  a  3-mile  radius  of  Watsonville 
Municipal  Airport  (laL  38*56*15*  N..  long. 
121*4ri5'  W.):  within  3  miles  each  side  of  the 
Salinas  VORTAC  330*  radial,  extending  from 
tile  3-mile  radius  area  to  tlie  13-mile  radius  of 
Fritzsche  AAF  and  within  3  miles  each  side 
of  the  Watsonville  localizer  course  extending 
from  the  3  miles  each  side  of  the  Watsonville 
localizer  course  extending  from  the  3-mile 
radius  to  5  miles  south  of  Runway  1  threshold 
of  the  Watsonville  Airport:  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  beginning  at  lat 
sroS'OO*  N..  long.  122*43'15'  W.;  to  lat 
3roe'45*  N..  long.  122*3445'  W.;  thence 
southeast  via  V-27  to  lat  3r0O'0O'  N..  to  Ut 
3r0O'O0'  N..  long.  121*29'30'  W.:  to  lat 
36*2300'  N.,  long.  121*0320'  W.;  to  lat 
36*0330'  N.,  long.  121*29*00*  W;  thence 
southeast  via  V-27  to  long.  121*03*00'  W.;  to 
lat.  35*30*00'  N.,  long.  121*03*00'  W..  to  lat 
35*30'00'  N.,  long.  121*37'00'W..  to  the  point 
of  beginning:  that  airspace  extending  upward 
from  5,000  feet  MSL  bounded  on  the 
northwest  by  a  line  12  miles  southeast  of  and 
parallel  to  the  Big  Sur  VOR  04r  radial  on  the 
northeast  by  V-2S,  on  the  south  by  a  line 
extending  from  the  southwest  boundary  of  V- 
25.  and  lat  35*33*00'  N.,  to  lat  35*33*00'  N, 
long.  121*03*00'  W..  thence  soudi  to  the 
northeast  boundary  of  V-27  and  long. 
121*0300'  W..  and  on  the  southwest  by  V-27. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-44a  )anuaiy 
12, 1983));  and  14  CFR  11.65) 

Note.— ^The  FAA  has  detennined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for    ^ 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regtdatoiy  i 

Policies  and  Procedures  (44  FR 11034;  \ 

February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  nile,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Los  Angeles.  Califoniia  on  March 
19, 1984.  i 

R.  L.  Devaraaux.  \ 

Acting  Director,  Western-Pacific  RegiotL 

t 
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14  CFR  Pvt  71 


[AirepMW  Docket  No.  84-i  LCE-02] 

Propo— d  Alloratton  of  Transition 
Ares;  iisfnpton,  Iowa 

agency:  Federal  Aviatj(  >n 
Administration  (FAA).  I  lOT. 
action:  NotiGe  of  propo  led  rulemaking 
(NTOM). 


;  Thia  notice  proposes  to  alter 
the  700-foot  transition  area  at  Hampton, 
Iowa,  to  provide  additio^ial  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Hampton  Municipal  Airport,  Hampton, 
Iowa,  utilizing  the  Ham]  iton  Non- 
Directional  Radio  Beacc  n  (NDB]  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  May  19, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspaoe  Branch,  Air 
TrafGc  Division.  ACE-5 10,  601  East  12th 
Street  Kansas  City,  Mi^uri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  m«y  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration,  Room  1658,  601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Man|ager, 
Op««tioos,  Procedures  land  Airspace 
Branch.  Air  Traffic  Division. 
FOR  nimMCII  INFOmSATiON  CONTACT 

Dwaine  E.  Hiland.  Airspace  Specialist 
Operations,  Procedures]  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  Odn  East  12th 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-34(|8. 
SUPPLEMENTARY  INFORNATION: 

Comments  Invited         i 

Interested  persons  may  participate  in 
the  proposed  rulemakii^  by  submitting 
such  written  data,  vieM%  or  arguments 
as  they  may  desire.  Coitmiimications 
should  identify  the  air8|>ace  docket 
ntunber,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12&  Street  Kansas  City,  Missouri 
64106.  All  communicatipns  received  on 
or  before  the  closing  d^te  for  comments 
will  be  considered  befcire  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  li^t  of  t)ie  comments 
received.  All  comment^  received  will  be 
available  both  before  and  after  the 
closing  date  for  commeiits  in  the  Rules 


Docket  for  examination  by  interested 
persons. 

Availabifity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106  or  by  calUng  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  571-181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Hampton,  Iowa.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Hampton 
Mimicipal  Airport  is  being  established 
utilizing  the  Hampton  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  this  navigational 
aid,  entails  alteration  of  the  transition 
area  at  Hampton,  Iowa,  at  and  above 
700  feet  above  groimd  level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Roles 
(VFR). 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  stifety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
571.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  tiiie  following  transition  area: 

Hampton,  Iowa 

That  airspace  extending  upward  from  7(X) 
feet  above  the  srirface  within  a  5-mile  radius 
of  the  Hampton  Municipal  Airport  (Latitude 
42*43'35'N;  Longitude  9313'35'W):  and 
within  3  miles  each  side  of  the  Mason  City, 
Iowa,  VORTAC  166*  radial  extending  from 
the  5-mile  radius  arva  to  S  miles  soudieast  of 
the  Hampton  Municipal  Airport;  excluding 
that  airspace  which  overlies  the  Mason  City, 
Iowa,  transition  area. 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1058  (48  U.S.C.  1348(a]  and  1354(a)]:  40 
U.S.C  106(g)  (Revised.  Pub.  L  97-448.  )anuary 
12, 1083);  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 


Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  Iwdy  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
IX,  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economip  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City.  Missouri,  on  April  2, 
1984. 

Murray  E.  Smith, 
Director,  Central  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  84-AGL-1] 

Proposed  Alteration  of  Transition 
Area;  Sturges,  Mich. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Sturgis,  Michigan,  transition  area  to 
accommodate  a  new  MLS  Runway  18 
instrument  approach  procedure  to 
Kirsch  Municipal  Airport  and  to  revise/ 
reduce  the  airspace  currently  designated 
for  the  transition  area. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  May  23, 1984. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  84- 
AGL-1, 2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  De*  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division.  Federal  Aviation 
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Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  lUinois  6001& 


FON  MMTNBR  MPOHMATKNI CONTACH 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530.  FAA  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  telephone  (312) 
6e4-736a 


rANv  iNrowMATiON:  The 
developmeat  <^  a  new  MLS  instrument 
approadi  procedore  requires  that  the 
FAA  alter  the  designated  airspace  to 
insure  diat  the  procedure  will  be 
contained  within  controlled  airspace. 
The  additional  airspace  designated  will 
be  an  area  approximately  3  miles  by  2 
miles,  located  northeast  of  the  airport. 
The  miniTniim  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controUed^airspace. 

The  new  procedure  has  also* 
necessitated  redesigning  the  transition 
area  to  return  a  portion  of  controlled 
airspace  determied  unnecessary  to  a 
noncontrolled  status.  The  portion  being 
returned  will  be  an  area  approximately 
7.5  miles  by  7  miles,  located  northeast  of 
the  airport 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

ComaeBts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
devek^nng  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commeaters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AGL-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 


for  ex^ymination  in  the  Rules  Docket 
both  before  and  after  the  dosing  date' 
for  comments.  A  report  summarizing 
each  substantive  piMic  contact  wi^ 
FAA  personnel  coocemed  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaOabilHyorNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  (tf  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NmM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR\f  s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describe  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Sturgis,  Michigan. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  S,  1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Hw  Pn^Mwed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Sturgit.MI 

lluit  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-imle 
radius  of  the  Kirsch  Municipal  Airport  (lat 
41'48'35'  N..  long.  85*26^0'  W.);  within  3 
miles  west  of  ttie  341*  bearing  from  the 
airport  and  5  miles  east  of  the  341°  bearing 
from  the  airport  extending  from  the  5.S-mile 
radius  area  to  8  miles  northwest  of  the 
airport 

(Sect.  313(a).  314(a).  601  through  610.  and 
1102  of  die  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(8).  1421  dirough  143a  and  1502): 
49  U.S.C  106(ig)  (Revised.  Pab.  L  97-449. 
January  12. 1983)). 

Note.— The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
estabUahed  body  of  technical  regulations  for 
wiiich  frequent  and  routiBe  amendments  are 
nacassary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this:  (1)  la  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  Bot  a  "significant  rule"  under  DOT 
Regulatory  Poiidea  and  Prooeduie  (44  FR 
llOMc  Pebnieiy  SB,  1979):  and  (3)  does  not 


warrant  pfeparstioo  of  a  legniatory 
evaluation  as  Ibe  antidpeted  impact  is  ao 
minimal  stooe  tiiis  is  s  roottne  matter  that 
will  only  affect  air  tnfBc  prooeuuies  and  air 
naWgatkM.  it  is  GSftiaad  ikat  this  rale,  when 
promalgated.  will  not  iiave  a  signifirant 
economic  iopect  am  m  sobetenHal  rambCT  of 
small  endtiss  under  tiie  criteria  of  tlw 
Regdatory  HexitHlity  Act 

Issaed  in  Des  Plaines.  lUiaaiaL  OB  March  23. 
1964. 

Euwin  S.  Harris 
Acting  Director.  Great  Lakea  Regiaa. 
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[Airspacs  Dodral  No.  n-AGL-23] 

prapoMQ  MiMrmon  ot  irwMnioii 
Atmi;  ml  VMiwn,  Ohio 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  pn^iosed  ralemaking. 

SUMMMIV:  This  notice  (noposes  to 
establish  a  iqMnte  transition  area  for 
Mt  Vernon.  Ohio,  and  to  redeecribe  and 
reduct  die  airspace  currently  designated 
for  Knox  County  Aiipcvt  (formerly  Mt 
Vernon  Aiiport).  A  Notioi  of  Proposed 
Rulemaking  (NPRM)  was  publishied  in 
the  Fadenl  Bsgisler  on  December  29. 
1983  (48  FR  S7S11).  to  alter  tliis 
transition  area.  Subsequent  to  its 
publication,  an  additiooal  area  was 
identified  for  indnsiim  to  accommodate 
amended  instrument  approach 
procedure  requirements.  ThiM  notice 
cancels  the  previously  puUished  NPRM. 
The  accurate  description  is  presented 
within  the  text  of  this  notice. 

The  intended  effect  of  this  action  is  to 
insure  sepegation  of  the  aircraft  using 
approadi  procedmes  in  instrument 
weather  conditions  from  odier  aircraft 
operating  tmder  visual  weather 
conditions  in  controlled  airspace. 
DATE  Comments  must  be  received  on  or 
before  May  23. 1984. 
AOORCSS:  Send  comments  on  die 
pn^Kisal  in  triplicate  to  FAA  Office  of 
Regional  CouiueL  AGL-7.  Attrition: 
Rules  Docket  dark.  Docket  Na  83- 
AGL-23,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  dodcet  will  be  available 
for  examinatian  by  intoested  persons  in 
the  C^ffice  of  die  RegioDal  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

An  infbnaal  docket  will  also  be 
availaUe  for  examination  during  normal 
business  houra  in  tlM  Airspaoa. 
Procedures,  and  AirtiNBattaB  Bnadi,  Air 
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space 
Polumbus,  Ohio, 

ablishes  a 
^a  for  Knox 


Traffic  Division,  Fedefal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 
FON  FUKTNBI  MFOmUTION  CONTACT: 

Edward  R.  Heaps.  Airspace,  Procedures. 

and  Automation  Branch,  Air  Traffic 

Division.  AGL-SSa  FAA.  Great  Lakes 

Region.  2300  East  Devon  Avenue,  Des 

Plaines.  Illinois  60018.1  telephone  (312) 

694-7360. 

SUPPLEMENTAMV  MFOIHIIATION:  This 

action  redescribes  thej  airspace 
associated  with  Knox  {County  Airport  to 
accommodate  existing  airspace 
requirements.  The  ne^  description 
removes  the  current  i 
designation  from  the 
transition  area  and  ea 
separate  transition  ar 
County  Airport  in  ordfer  to  simplify  both 
descriptions.  The  new  description  also 
reduces  the  radius  of  designated 
airspace  by  1.5  miles  from  8  miles  to  6.5 
miles  and  designates  en  additional 
amount  of  controlled  Airspace 
approximately  7  mile^  by  6.5  miles 
located  southwest  of  Knox  County 
Airport,  excluding  the  portion  overlying 
the  Newark.  Ohio,  transition  area. 
Additionally,  the  des^ption  corrects 
the  name  of  the  assodiated  airport  from 
Mt  Vernon  Airport  td  Knox  County 
Airport.  I 

Minimum  descent  altitudes  may  be 
established  below  tha  Ooor  of  the  700- 
foot  controlled  airspajce. 

Aeronautical  maps'and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  c<>mply  with 
applicable  visual  fliglt  rule 
requirements.  1 

Comments  Invited     I 

I 
Interested  parties  Are  invited  to 

participate  in  this  pnmosed  rulemaking 

by  submitting  such  written  data,  views, 

or  arguments  as  they  {may  desire. 

Comments  that  provide  the  factual  basis 

supporting  the  views, and  suggestions 

presented  are  particiilarly  helpful  in 

developing  reasoned  {regulatory 

decisions  on  the  proi)osal.  Comments 

are  specifically  invited  on  the  overall 

regulatory,  economia  environmental, 

and  energy  aspects  of  the  proposal. 

Communications  sholuld  identify  the 

airspace  docket  and  be  submitted  in 

triplicate  to  the  address  listed  above. 

Commenters  wishing  the  FAA  to 

acknowledge  receipt  of  their  comments 

on  this  notice  must  submit  with  those 

comments  a  self-addNased,  stamped 

postcard  on  which  the  following 

statement  is  made:  "Comments  to 

Airspace  Docket  No.  83-AGU23."  The 

postcard  will  be  date /time  stamped  and 

returned  to  the  comi  lenter.  All 


communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  simunarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Mt.  Vernon.  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Fart  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
AdnUnistration  proposes  to  amend 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Mt  Vernon,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.S-mile 
radius  of  Knox  County  Airport  (lat.  40*19'42" 
N..  long.  82*31'22"  W.);  within  3.5  miles  eitlier 
side  of  the  197*  bearing  from  the  airport 
extending  to  the  Appleton,  Ohio,  VORTAC 
Oat.  40'09'04"  N.,  long.  82*35'18"  W.), 
excluding  that  portion  overlying  the  Newark, 
Ohio,  transition  area. 
(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 


which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  ia  certified  that  this:  (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DCTT 
Regulatory  Policies  and  Procedures  (44  FR     _ 
11034;  February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  tliis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  March  23, 
1984. 

Edwin  S.  Harris, 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc  8*-10028  Filed  ♦-13-84:  8;45  •■! 
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14  CFR  Part  71 

[Airspace  Docket  No.  84-AWA-5] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Texas,  Oklahoma,  Arkansas, 
and  Louisiana 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
redesignate  segments  of  VOR  Federal 
Airway  V-13,  revoke  segments  of  V-13. 
V-18.  V-66,  and  V-71,  and  establish  a 
new  segment  of  V-272  to  enhance  the 
traffic  flow  within  the  Houston  and  Fort 
Worth  Air  Route  Traffic  Control  Centers 
(ARTCC)  areas. 

date:  Comments  must  be  received  on  or 
before  May  28. 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Southwest  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  84- 
AWA-5,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  TX  78101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  injformal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 


Fadenl  Ragiste  /  VoL  «,  No.  74  /  Monday,  April  16.  1984  /  Proposed  Rulet 


14071 


Administratioa,  800  Independence 
Avenue.  SW^  Washington.  D.C  20591; 
telephone:  (202)  42»-8e2e. 
rARVI 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  mlemaldng 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  tliat  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  hephil  in 
developing  reasoned  regulatmy 
decisions  on  die  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  die  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  ttiis  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  vrhich  the  following 
stataement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AWA-5."  The 
postcard  wiU  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  tills  notice  may  be  changed 
in  the  lig^t  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  die  closing  date 
for  comments.  A  report  aummarizing 
each  substantive  public  contact  wi A 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPR\fs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFIIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW., 
Washingtoa  D.C  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  In  being 
placed  on  a  mailing  list  for  future 
NPRNTs  should  also  request  s  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.123  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  segment  of 
VOR  Federal  Airway  V-272  between 
McAlester.  OK.  and  Fort  Smith,  AR;  to 
renumber  V-13W  between  Hariingen. 


TX.  and  Corpus  Christi,  TX.  and 
Palacios,  TX,  and  Htnnble,  TX: 
renumber  V-13E  between  Humble,  TX, 
and  Shreveport  LA:  revise  V-13W 
between  Rich  Mountain,  OK,  and 
Razorback,  AR:  remka  V-ISS  between 
Quitman,  TX,  and  Monroe,  LA:  revoke 
V-18N  between  Shreveport  LA,  and 
Monroe.  LA:  revoke  V-WN  and  V-86S 
between  Sulphur  Springs,  TX,  and 
Texaikana,  TX:  and  to  revoke  V-71K 
between  Monroe,  LA,  and  Natchez,  MS, 
to  enhance  the  traffic  flow  within  the 
Houston  and  Fort  Worth  ARTCCs 
areas.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA.Handbook  7400.8 
dated  January  3, 1984. 

List  of  Sidbiects  in  14  CFR  Plait  71 

VOR  Federal  aifways.  Aviation  safety. 

The  Proposed  Amendnient 

Acondingly.  pursuant  to  the  audiority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  Uie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-l»-{AiiNBd8d] 

By  deleting  die  words  "27  ndlet  standard 
widdi,  37  miles  7  miles  wide  (3  miles  B  and  4 
miles  W  of  centerilne).  Corpus  Chfisti: 
including  a  W  alternate  from  Hariingen.  23 
miles  7  miles  wide  (3  miles  B  and  4  miles  W 
of  centeriine),  4  mi^  8  miles  wide,  via  INT 
Hariiagan  008*  and  Corpus  Christi  193*  radial; 
34  miles  standard  width.  37  miles  7  miles 
wride  (4  miles  E  and  3  miles  W  of  canterfine), 
to"  the  words  ".  including  a  west  altaniate 
via  INT  Palacios  Oir  and  Humble  ZiT 
Humble"  the  words  ",  including  an  east 
alternate  from  Humble  via  Daisetta,  TX,  to 
Lufkin."  the  words  ",  including  an  B 
alteraate"  and  the  words  ",  Including  a  W 
alternate  from  Rich  Mountain  to  Raaorback 
via  INT  Ridi  Mountain  006*  and  Razorback 
20S*  radials" 

V-18— (Amandadl 

By  deleting  the  words  ",  indnding  a  S 
alternate  via  INT  Quitman  lOS*  and 
Shreveport  348*  radials"  and  the  words  ", 
tiw^liwtinj  a  N  alternate  and  also  a  S 
alternate" 

V-88-{ABaMlsd] 

By  deleting  the  words  ",  induding  s  north 
alteraate  via  INT  Sulphur  Springs  060*  and 
Texaricana  272*  radials,  and  also  a  south 
alternate  via  INT  Sulphur  Springs  090*  and 
Texarkana  340*  radials" 

V-nHAmended] 

By  deleting  the  words  "and  also  an  B 
alternate  via  INT  Natches  341*  and  Monroe 
105*  radials" 

V-37a— (Amsoded) 

By  adding  die  words  *^  Fort  Smidi,  AR" 
after  die  words  "McAlester,  OK" 


V-487— INaiii 

From  Hariingen,  TX;  via  INT  Hariingen 
00e*T(3S7*M)  and  Cotpos  Christi.  TX. 
193*T(184*M)  radials:  Cofpos  Christi;  via  INT 
Conms  Chfisti  O30*T((»rM)  and  Palados, 
TX.  241*T[233*M)  radials;  Paladoa;  via  INT 
Palados  O17*T(fl09*M)  and  HnmUe.  TX. 
24Z*T(234*M]  radials;  Humble;  Daisetta,  TX: 
Lufldn.  TX;  taShreveport,  LA 
(Sees.  307(a)  and  313(a),  Federal  AviatioB  Act 
of  1966  (48  U.&C  134a(a)  and  1354(a)):  (40 
U.S.C  106(g)  (Revised.  Pvb.  L  97-449,  January 
12, 1963));  and  14  CFR  11.65) 

Nola^The  FAA  has  determined  diat  diis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
wliidi  frequent  and  raotins  amendments  are 
necessaiy  to  keep  dwa  operatiaaally  current 
It  dierefrvK  (1)  Is  not  a  "Buiorrale"  under 
Exacntive  Order  12281:  (Z)  Is  not  a 
"significant  mis"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
Febmaiy  36, 1979);  and  (3)  does  not  warrant 
IHvparation  of  a  regulatoiy  avaluatiao  as  the 
anticipated  impact  is  so  mfahnal  Since  tiiis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procednras  and  air  navigation,  it  is 
certified  dut  ihis  rale,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  tiie  critieria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington,  mx  on  Aprils 
1964. 


JohnW. 

Acting  Manager,  Ainpooe-Ridet  tmd 
AanmauUctJ  Jnfdnaatioa  Dirisioa. 
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14  CFR  Part  71 

[Alrapaos  Dodwt  Na  84-AAL-tl 


of  AddWonsI  Control  Atmh,  AK 

AOiNCv:  Federal  Aviatioo 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemeking. 


r.  This  proposed  to  revoke  five 
Additional  Control  Areas,  rename 
Control  1235  to  Woody  Island.  AK;  and 
rename  and  amend  Control  1236  and 
Control  1238.  into  a  single  airspace 
description.  entiUed  Norton  Sound.  AK. 
This  action  does  not  add  any  new 
controlled  airspace  but  returns  certain 
blocks  of  controlled  airspace  to  an 
uncontrolled  status,  thereby  fadlitiating 
a  reduction  in  clutter  on  affected 
aeronautical  charts  and  an  improvement 
in  identification  of  ofbhcwe  Additional 
Control  Areas. 

DATC  Comments  must  be  received  on  or 
before  May  28, 1984. 
Aoomssis:  Send  comments  on  the 
propoaal  in  triplicate  to:  Director,  FAA. 
Alaskan  Region.  Attenticm:  Manager. 
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Air  Traffic  Division,  Docket  No.  84- 
AAL-2,  Federal  Aviation 
Administration,  701 1  Street.  Box  14, 
Anchorage,  AK  99511. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office.of  the  Chief 
Counsel,  Room  916,  MO  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  noipTial  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  I 

FOR  RIRTHER  INFOmiATtON  CONTACT: 

William  C.  Davis,  A^pace  and  Air 
Traffic  Rules  Branch|  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-*783. 
8UPPL£MENTARY  INFlMIMATION: 

Comments  Invited 

Interested  parties  pre  invited  to 
participate  in  this  pipposed  rulemaking 
by  submitting  such  Written  data,  views, 
or  arguments  as  thej  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  viewi  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasonea  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economi^.  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishini  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  '[Comments  to 
Airspace  Docket  Nd.  84-AAU2."  The 
postcard  will  be  dale/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  befone  taking  action  on 
the  proposed  rule.  Ipe  proposal 
contained  in  this  noltice  may  be  changed 
in  the  light  of  comnlents  received.  All 
comments  submitted  will  be  available 
for  examination  in  fiie  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to:  (1)  Revoke  Control  1217. 
Control  1218.  Control  1400.  Control  1401 
and  Control  1483,  as  flight  under 
instnmient  flight  rules  is  no  longer 
conducted  within  these  airspace 
descriptions;  (2)  change  the  name  of 
Control  1235  to  Woody  Island,  AK,  to 
improve  pilots  ability  to  identify  this 
block  of  offshore  controlled  airspace;  (3) 
combine  Control  1236  and  Control  1238 
into  a  single  airspace  designation 
entitled  Norton  Sound.  AK.  also 
enhancing  identification  of  offshore 
controlled  airspace;  and  (4)  deleting 
references  from  the  proposed  renamed 
and  redesignated  additional  control 
areas  to  additional  control  areas 
proposed  for  revocation.  The  FAA 
expects  a  decrease  in  clutter  and  an 
increase  in  discemability  on  affected 
aeronautical  charts.  Section  71.163  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 


apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  fit)m  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibiHty  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
imdetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Reconunended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  counsulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Control  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71 ) 
as  follows: 

Control  1217— [Revoke] 
Control  1218— [Revoke] 
Control  1235 — [Revoke] 
Control  1236— [Revoke] 
Control  1238— [Revoke] 
Control  1400— [Revoke] 
Control  1401— [Revoke] 
Control  1483— [Revoke] 

Woody  Island.  AK— (Add]     . 

That  airspace  extending  upward  from 
14,500  feet  MSL  to  FL  450  «vithin  the  area 
bounded  by  a  line  beginning  at  lat.  53 
•30'00"N.,  long.  leO'OO'OC'W.;  to  lat. 
56'00'00"N.,  long.  153'00'00"W.;  to  lat. 
59'09'00"N.,  long.  147*18 '00"W.;  thence 
clockwise  via  the  arc  of  a  172-mile  radius 
circle  centered  on  the  Anchorage,  AK.  VOR/ 
DME  to  lat.  58'50'00"N..  long.  151*58'00"W.; 
thence  clockwise  via  the  are  of  a  172-mile 
radius  circle  centered  on  the  King  Salmon. 
AK,  VORTAC  to  long.  160*00'00"W.;  to  the 
point  of  begiiming,  excluding  the  portion  that 
lies  within  the  Continental  Control  Area, 
Federal  airways  and  the  Kodiak.  AK. 
Transition  Area. 
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Norton  Sound.  AK— (Add] 

That  airspace  extending  upward  from 
14.500  feet  MSL  to  FL  450  within  an  area 
bounded  by  a  line  beginning  at  lat.  60'00'00" 
N..  long.  lee'OCOO"  W.;  to  lat.  62'35'00"  N., 
long.  175'00'00"  W.;  to  lat.  65*00'00"  N..  long. 
168*58'23"  W.;  to  lat.  88'00'00"  N.,  long. 
168*58'23"  W.,  to  lat.68*00'00"  N..  long. 
165°30'00"  W.;  thence  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  lat. 
56'31'aO"  N..  long.  160*0000"  W.;  to  lat. 
58*07'00"  N..  long.  leO'OO'OO"  W.;  to  laL 
5r46'00"  N.,  long.  161*4600"  W.;l  to  the  point 
of  beginning,  excluding  that  portion  that  lies 
within  the  Continental  Control  Area,  Federal 
airways  and  transition  areas  at  Nome  and 
Kotzebue,  AK. 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  or  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565):  (49  U.S.C.  106(g)  (Revised,  Pub.  L 
97-^49.  January  12, 1983)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.,  on  April  6, 
1984. 

B.  Keith  Potto. 

Managed,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  84-10012  Filed  4-13-84:  8:45  ami 
NLUNQ  CODE  4»1»-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-ASW-17] 

Proposed  Revocation  of  Transition 
Area;  Cieveland,  OK 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  revoke  the 
transition  area  at  Cleveland,  OK.  The 
intended  effect  of  the  proposed  action  is 
to  cancel  controlled  airspace  for  aircraft 
executing  a  standard  instrument 
approach  procedure  (SIAP)  to  the 
Cleveland  Municipal  Airport.  This 
action  is  necessary  since  the  sponsor  of 
a  proposed  nondirectional  radio  beacon 
(NBD)  has  advised  the  NDB  will  not  be 
installed  as  planned,  thereby  eliminating 


the  need  for  a  700-foot  transition  area  at 
the  Cleveland  Municipal  Airport. 
DATES:  Comments  must  be  received  on 
May  16. 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Banch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Coimsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in  FAA 
Order  7400.6.  Compilation  of 
Regulations  dated  January  3, 1984, 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instnmient  flight  rules  (IFR)  . 
activity.  Revocation  of  the  transition 
area  at  Cleveland,  OK.  will  necessitate 
*an  amendment  to  this  subpart.  This 
amendment  will  be  required  at 
Cleveland,  OK.  since  the  proposed  NDB 
will  not  be  installed  to  provide  IFR 
service  to  the  Cleveland  Municipal 
Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
"acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-17."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Cleveland,  OK-^evoked 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12. 1963): 
and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendmenU  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februaiy  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
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lasoed  in  Forth  Wortii  TX,  on  March  3a 
1984. 

.  B.  nUlUMMI. 

Acting  Director,  Southi^t  Region. 

(FK  Doa  M-Ugn  Filed  4-13-»4  ft4S  ■») 
MLLMQ  COM  4«1»-13-ll 


OEPAimiENT  OF  E^IERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM7»-76-  tlS;  Nmv  Mexico- 

Higti-Cost  Gas  Prodi  iced  From  Tight 
Formations,  New  Mk  xico;  Public 
Hearing 

AOENCV:  Federal  Ene  rgy  Regulatory 

Commission. 

action:  High-Cost  G  is 

Tight  Formations;  Pu  )lic 


Produced  From 
Hearing. 


SUKWAWY:  On;^Ioveiiber  14, 1983,  a 
Notice  of  Proposed  Rulemaking  was 
issued  in  the  above  aaptioned  docket.* 
The  notice  proposed  ito  adopt  the 
recommendation  of  the  State  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  and  Gas  Conservation 
Division  (New  Mexico)  that  the  Dakota 
Formation  in  San  Ju^n  County,  New 
Mexico,  be  designated  as  a  tight 
formation  under  S  27tl.703  ■  of  the 
Commission's  regulajtions. 

The  United  States  Department  of  the 
Interior,  Bureau  of  Limd  Management 
(BLM),  concurs  withff^ew  Mexico's 
recommendation,  but  also  recommends 
that  additional  lands  be  included. 

Southern  Union  Gethering  Company 
(Southern  Union)  and  the  Gas  Company 
of  New  Mexico  (GNiiQ  filed  a  joint 
request  for  a  public  bearing,  after  the 
Notice  of  Proposed  Rulemaking  was 
issued.*  On  December  29, 1983,  GCNM 
filed  comments  in  opposition  to  the  New 
Mexico  proposal,  and  M.  ].  Brannon 
(Brannon)  filed  comments  in  support  of 
New  Mexico's  proposal.  On  January  20. 
1984,  Brannon  filed  lupplemental 
comments. 

DATCS:  The  public  hearing  will  be  held 
on  May  4, 1984,  at  IrOO  o'clock  a.m.,  at 
the  Federal  Energy  Regulatory 
Commission.  Parties  wishing  to 
participate  in  this  hearing  should  send 
their  request,  and  th  e  amoxmt  of  time 
needed  for  oral  presentation  before 
April  27, 1984.  Requests  and  any 
questions  should  bej  directed  to  the 


■  25  FERC 1 0Z.202.  48  ifl 
« 18  C3TI  271.703  (1983), 
*  GCNM  to  a  dif  tritniti^n 
Union. 


52,503  (1983). 
diviaion  of  Southern 


Office  of  the  Secretary  at  the  address 
below. 

ADDRESS:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  R.  Rees.  (202)  357-5420. 
SUPPt-EMENTARY  INFORMATION:  In  their 
comments  and  request  for  public 
hearing.  Southern  Union  and  GCNM 
take  issue  with  the  method  used  to 
develop  the  estimated  average  in  situ 
permeabilities  and  the  prestimulation 
stabilized  gas  production  rates  for  the 
recommended  formation.  These  issues 
as  well  as  any  other  issues  relevant  to 
the  proposed  designation  of  the  Dakota 
formation  as  a  tight  formation  will  be 
considered  at  the  public  hearing. 

The  public  hearing  wiU  not  be  of  an 
evidentiary  or  judicial  nature.  There  will 
be  no  cross  examination  of  persons 
presenting  statements.  The  panel  may 
ask  questions  of  such  persons.  Any 
interested  party  may  submit  to  the 
presiding  officer  questions  to  be  asked 
of  persons  making  statements.  The 
Presiding  Officer  will  determine  whether 
the  question  is  relevant  and  whether 
there  is  enough  time  to  permit 
presentation.  Any  other  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
files  under  Docket  No.  RM79-76-218 
(New  Mexico — 26)  in  the  Commission's 
Office  of  Public  Information,  and  may  be 
ordered  from  that  office.  A  list  of  the 
participants  will  also  be  available  in  the 
office  of  Public  Information  and  at  the 
hearing.  Persons  participating  at  the 
hearing  should  bring  50  copies  of  their 
testimony  to  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

April  11. 1984. 

[FR  Doc  M-imU  FQcd  4-13-84: 8:45  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

[Docket  No.  81N-0004] 

irradiation  m  the  Production, 
Processing,  and  Handling  of  Food; 
Extension  of  Comment  Period 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule:  extension  of 

comment  period. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  that  would  allow  the  use  of 
ionizing  radiation  for  treating  food. 
Several  comments  have  requested 
extension  of  the  comment  period  and 
FDA  is  granting  a  30-day  extension. 

date:  Comments  by  May  16. 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 

SUPPl^MENTARY  INFORMATION:  FDA 

issued  in  the  Federal  Register  of  March 
27, 1981  (46  FR  18992),  an  advance  notice 
of  proposed  rulemaking  announcing  the 
availability  of  the  Bureau  of  Foods' 
Irradiated  Food  Committee  Report, 
outlining  a  course  of  action  for  assuring 
the  safety  of  irradiated  foods,  and 
requesting  comments  from  the  public. 
After  reviewing  the  comments  received, 
FDA  issued  in  the  Federal  Register  of 
February  14, 1984  (49  FR  5714)  a 
proposed  rule  that  would  permit  the  use 
of  food  irradiation  at  doses  nt  exceeding 
1  kiloGray  (kGy)  (100  kUorad  (krad))  for 
inhibiting  the  growth  and  maturation  of 
fresh  fruits  and  vegetables,  and  for 
insect  disinfestation  of  food.  Irradiation 
would  also  be  alowed  for  microbial 
disinfection  of  spices  at  doses  not  to 
exceed  30  kGy  (3  megarad).  FDA  asked 
for  comments  on  the  proposed  rule  by 
April  16. 1984. 

Several  individuals  have  requested  an 
extension  of  time  to  prepare  comments 
on  the  proposed  rule.  The  agency 
believes  that  extending  the  comment 
period  an  additional  30  days  will 
provide  sufficient  time  for  interested ' 
persons  to  prepare  comments  on  this 
proposed  rule. 

Interested  persons  may.  on  or  before 
May  16. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  throu^  Friday. 
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Dated:  April  11. 1984. 
WiUiam  F.  Rondolirfi, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-10160  Piled  4-12-84: 11:08  am) 
BHXINO  CODE  4160-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP8rt65 
[A-5-FRL  2564-7] 

Proposed  Delayed  Compliance  Order 
for  Engineered  Coated  Products,  Inc^ 
Northbrook,  Illinois 

aqency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  issue  an 
administrative  order  to  Engineered 
Coated  Products,  Inc,  (ECP).  The  order 
requires  the  company  to  bring  volatile 
organic  hydrocarbon  emissions  from  its 
laminating  line  in  Northbrook,  Illinois 
into  compliance  with  Illinois  Rule  205(n]. 
part  of  the  federally-approved  Illinois 
State  Implementation  Plan  (SIP).  The 
company  is  imable  to  comply  with  these 
regulations  at  this  time,  and  the 
proposed  order  would  establish  an 
expeditions  schedule  requiring  Gnal 


compliance  by  November  15, 1984. 
Source  compliance  with  the  Order 
would  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuamce  of  the 
Order. 

dates:  Written  comments  must  be 
received  on  or  before  May  16, 1984  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  1, 1984.  All 
requests  for  a  pubUc  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
signiflcant  public  interest  in  a  hearing,  it 
will  be  held  twenty-one  days  after 
notice  of  the  date,  time,  and  place  of  the 
hearing  which  will  be  provided  in  a 
separate  notice  in  the  Federal  Register. 

address:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
the  Office  of  Regional  Counsel.  EPA, 
Region  V.  230  S.  Dearborn,  Chicago. 
Illinois  60604.  Material  supporting  the 
Order  and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges]  at 


this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Taliaferro,  Assistant  Regional 
Counsel,  Office  of  Regional  CoimseL 
EPA.  Region  V.  230  Dearborn  Street. 
Chicago,  Illinois  60604  at  (312-353-2082). 

SUPPLEMENTARY  INFORMATION: 

Engineered  Coated  Products.  Ina  (ECP) 
operates  a  coating/laminating  line  at  its 
facility  in  Northbrook,  Illinois.  The 
proposed  order  addresses  volatile 
organic  hydrocarbon  emissions  from  the 
laminating  line  at  this  facility,  which  are 
subject  to  Illinois  Regulation  205(n), 
which  is  part  of  the  federally-apporoved 
Illinois  State  Implementation  Plan.  Rule 
205(n]  limits  the  emissions  of  volatile 
organic  hydrocarbons  from  these 
sources.  Illinois  Rule  205(j)  specifies  the 
date  by  which  time  ECP  must  be  in 
compUance  with  Illinois  Rule  205(n). 
This  order  requires  final  compliance 
with  Illinois  Rule  205(n]  by  November 
15, 1984,  by  the  installlation  of  add-on 
control  equipment  which  complies  with 
Rule  205(n)(2).  The  order  provides  that 
this  equipment  must  be  installed  by 
October  15, 1984.  The  source  has 
consented  to  the  terms  of  this  Order, 
and  has  agreed  to  meet  the  Order's 
increments  during  the  period  of  this 
informal  rulemaking. 
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The  proposed  ord*  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  Older  is  issued,  qompliance  by  the 
source  with  its  term^  would  preclude 
further  EPA  enforcement  action  under 
Section  113  of  the  Aat  against  the  source 
for  violations  of  the  jegulation  covered 
by  the  order  during  tpe  period  the  order 
is  in  effect  Enforcenient  against  the 
source  under  the  citizen  suit  provisions 
of  the  Act  (Section  3^)  would  be 
similarly  precluded.  eCP  has  been 
notified  that  it  is  subiect  to,  and  may  be 
required  to  pay  a  noacompliance 
penalty  under  Section  120  of  the  Act. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether!  EPA  should  issue 
the  order.  Testimony  given  at  any  public 
hearing  concerning  Ine  order  will  also 
be  considered.  After  the  public  comment 
period  and  any  publib  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  ik  40  CFR  Part  65. 

List  of  Sui^ects  in  44  CFR  Part  65 

Air  pollution  contitol. 

Dated:  March  30, 198  t. 
Robert  Springar, 
Acting  Regional  Admin  istrator.  Region  V. 

PART  65-OELAYEb  COMPLIANCE 
ORDERS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows:  j 

1.  By  adding  an  entry  to  the  table  in 
§  65.400-Federal  Delayed  Compliance 
Orders  issued  undeij  Section  113(d]  (1), 
(3),  and  (4)  of  the  Acjt  to  reflect  approval 
of  the  following  ordir 

United  States  Environiiiental  Protection 
Agency  Region  V 

In  the  Matter  of:  Eng  neered  Coated 
Products,  Inc..  Northbr  jok,  Illinois, 
Proceeding  Pursuant  tc  Section  113(d)  of  the 
Clean  Air  Act,  As  Ami  nded. 

Order 

The  following  Order  is  issued  this  date 
pursuant  to  Section  11!  l(d]  of  the  Clean  Air 


Act,  as  amended,  42  U 


S.C.  Section  7401  et 


seq.  (the  Act).  Public  notice,  opportunity  for 
public  hearing  and  thirty  days  notice  to  the 
State  of  Illinois  have  t«en  provided  pursuant 


to  Section  113(d)(1)  of 


the  Act.  The  Order 


contains  a  schedule  an  d  timetable  for 


compliance,  interim  enjission  limitations, 
emission  monitoring  and  reporting 
requirements  where  required,  and  contains  a 
notification  related  to  Section  120  of  the  Act. 
Section  113(d)  authorizes  a  delay  of  final 
compliance  with  the  requirements  of  the' 
applicable  state  implementation  plan  (SIP),  if 
compliance  is  achieved  as  expeditiously  as 
practicable,  but  no  later  than  three  years 
after  the  final  compliance  date  provided  in 
the  applicable  SIP. 

Findings 

1.  On  February  20, 1980  (45  FR  11472),  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  approved  Illinois  Rule 
205(fl),  which  provides  for  the  control  of 
volatile  organic  compound  (VOC)  emissions 
from  the  Engineered  Coated  Products.  Inc., 
(ECP,  Inc.)  facility  located  at  2800  Shermer 
Road  Northbrook.  Illinois.  Illinois  Rule  205(n) 
is  part  of  the  applicable  implementation  plan 
for  the  State  of  Illinois,  and  requires  the  ECP. 
Inc.  facility  to  comply  with  an  emission  limit 
of  2.9  pounds  of  VOC  emitted  per  gallon  of 
coating  apphed  (Rule  205(n)(l)(c)),  or  to 
install  CCTtain  poUutioa  control  equipment 
(Rule  205(n)(2)). 

2.  Also  on  February  20, 1980  (45  FR  11472) 
U.S.  EPA  approved  Illinois  Rule  205(j),  which 
required  the  ECP,  Inc.  facility  to  comply  with 
Illinois  Rule  205(n)  on  or  before  December  31, 
1982. 

3.  Hie  ECP,  Inc.  facility  contains  one 
laminator/coater  which  is  the  subject  of  this 
Order. 

4.  After  a  thorough  investigation  of  all 
relevant  facts,  it  is  determined  that  ECP,  Inc. 
is  presently  unable  to  comply  with  the 
applicable  SIP  requirements  of  Illinois  Rules 
205(n)  and  (j),  that  the  schedule  for 
compliance  set  forth  in  this  Order  is  as 
expeditious  as  practicable,  and  that  the  terms 
of  this  Order  comply  with  Section  113(d)  of 
the  Act. 

Therefore.  IT  IS  HEREBY  ORDERED  A^fD 
AGREED  THAT: 

L  Compliance  Schedule 

Engineered  Coated  Products,  Inc.  shall 
achieve,  demonstrate  and  thereafter  maintain 
compliance  with  Illinois  Rule  205(n)  and  shall 
perform  the  following  acts: 

A.  On  or  before  May  15, 1984,  place 
order(s)  for  add-on  control  equipment,  and  all 
necessary  support  equipment,  capable  of 
achieving  compliance  with  Illinois  Rule 
205(n)(2). 

B.  On  or  before  May  22, 1984,  submit 
documentation  to  the  U.S.  EPA  that  the 
requirements  of  paragraph  I.A.,  above,  have 
been  fulfilled. 

C.  On  or  before  )une  15, 1984,  commence 
construction. 

D.  Complete  installation  of  the  control 
equipment  on  or  before  October  IS,  1984. 


E  Achieve,  demonstrate  and  thereafter 
maintain  compUance  with  Illinois  Rule 
205(n)(2)  on  or  before  November  15, 1984. 

II.  Interim  Requirements 

Beginning  on  the  date  of  issuance  of  this 
Order  until  compliance  is  achieved,  ECP,  Inc. 
shall  use  coating/adhesive*  with  the  lowest 
VOC  content  available,  and  any  coatings/ 
adhesive*  used  in  1963  or  thereafter  shall  not 
be  replaced  with  substitute  coatings/ 
adhesives  which  have  a  higher  VOC  content. 

III.  Reporting 

A.  Not  later  than  10  days  after  each  date 
specified  in  Paragraph  I.,  above.  Engineered 
Coated  Products,  Inc.  shall  notify  in  writing 
the  Director,  Air  Management  Division.  U.S. 
EPA.  Region  V,  230  South  Dearborn  Street. 
Chicago.  UUnois  60604.  whether  ECP,  Inc.  has 
or  has  not  completed  the  acts  required  by 
such  date.  The  submittal  for  Paragraph  I.B., 
above  shall  include  copies  of  the  purchase 
order,  design  specifications  and  costs.  In  the 
case  of  failure  to  complete  such  required 
action.  Engineered  Coated  Products,  Inc., 
shall  include  a  detailed  and  complete 
explanation  of  the  delay,  and  a  description  of 
all  steps  to  be  taken  to  prevent  further  delay. 
Notification  to  U.S.  EPA  of  any  delay  shall 
not  excuse  the  delay. 

B.  ECP.  Inc.  shall  submit  monthly  reports  to 
U.S.  EPA.  Region  V,  within  15  days  of  the  end 
of  each  calendar  month,  documenting  on  a 
weekly  basis  all  coating  and  adhesive  usage, 
and  including  for  each  coating  (as  applied)  or 
adhesive  (as  deHvered):  (1)  The  VOC  content 
(lbs  VOC/gallon),  (2)  the  solids  and  water 
content,  (3)  the  density,  including  the  density 
of  each  solvent  used  for  dilution,  and  (4)  the 
proportions  and  volume  of  water  and  solvent 
used  as  diluents.  ECP,  Inc.  shall  include  in 
each  report  any  reformulations  being 
investigated  or  tested  (if  any),  the  current 
status  of  such  investigation  or  testing,  and  the 
anticipated  date  of  completion  of  such 
investigation  or  testing.  For  all  incineration 
equipment.  ECP,  Inc.  shall  maintain  a 
continous  operating  temperature  monitor  and 
a  continous  record  of  the  monitor's  readings, 
and  submit  such  record  to  U.S.  EPA.  Such 
reporting  shall  commence  with  a  report  for 
January,  1984.  and  end  with  the  report  for 
November,  1985. 

rv.  Other  Laws  and  Regulations 

Nothing  in  this  Order  shall  be  construed  or 
interpreted  so  as  to  affect  ECP,  Inc.'s 
responsibility  to  comply  with  any  other 
Federal.  State  or  local  law  or  regulation. 

Nothing  in  this  Order  shall  be  construed  as 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Clean  Air  Act. 
including,  but  not  limited  to.  Section  303  of 
the  Act,  42  U.S.C.  7603. 

Nothing  in  this  Order  shall  be  construed  to 
reUeve  ECP,  Inc.  from  its  responsibility  to  pay 
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noncompliance  penalties  that  may  be 
assessed  under  Section  120  of  the  Clean  Air 
Act  42  U.S.C.  7420.  ECP,  Inc.  acknowledges 
that  it  has  been  notified  that  it  may  be 
subject  to  such  penalties. 

U.S.  EPA  reserves  the  right  to  impose  more 
stringent  emissioD  limitations  on  ECP.  Inc. 
sources  by  reason  of  any  revised  law  or 
regulation,  including  any  revised 
implementation  plan. 

V. 

Engineered  Coated  Products,  Inc.,  by  its 
signature  below,  hereby  waives  its  ri^ts  to 
nie  a  petition  for  review  of  this  ORDER  under 
Section  307(b)(1)  of  the  Act. 

VL 

This  Order  is  effective  upon  final 
publication  in  the  Federal  Register.  The 
issuance  of  this  Order  is  discretionary, 
pursuant  to  Section  113(d)  of  the  Act  and 
establishes  no  rights  or  privileges  related  to 
other  faciUties  of  ECP,  Inc.,  or  any  other 
facility. 

Date: 
William  D.  Ruckelshaus,    - 
Administrator,  U.S.  Environmental  Protection 
Agency. 

Engineered  Coated  Products,  Inc.  has 
reviewed  this  Order,  consents  to  the  terms 
and  conditions  of  this  Order,  acknowledges 
and  admits  this  Order  to  be  a  reasonable 
means  by  which  the  Engineered  Coated 
Products,  Inc.  facility  can  achieve  final 
compliance  with  Ulinois  Rule  205(n),  and 
waives  any  and  all  rights  under  any 
provisions  of  law  to  challenge  this  Order. 

Dated:  March  28. 1984. 
Raymond  B.  (ones. 

Engineered  Coated  Products,  Inc. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  476 

[HSQ-110-P] 

Medicare  Program;  Acquisition, 
Protection  and  Disclosure  of 
Utilizetion  and  Quality  Control  Peer 
Review  Organization  (PRO) 
Information 

AQENCV:  Health  Care  Financing 
Adlministration  (HCFA),  HHS. 
action:  Proposed  Rule. 

summary:  This  proposal  would  govern 
the  acquisition,  protection  and 
disclosure  of  information  obtained  or 
generated  by  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs).  The  Peer  Review  Improvement 
Act  of  1982  authorizes  PROs  to  acquire 
information  necessary  to  fulfil  their 
duties  and  functions,  places  limits  on 


the  disclostire  of  PRO  information,  and 
establishes  penalties  for  imauthorized 
disclosure.  These  regulations  would 
implement  the  PROs'  statutory  right  of 
access  to  necessary  information  and  set 
forth  their  responsibilities  to  assure  that 
informatioD  once  acquired  is  adequately 
safeguarded,  and  used  only  for  proper 
purposes. 

dates:  To  assure  consideration, 
comments  should  be  submitted  by  May 
16. 1984. 

AODRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HSQ- 
110-P.  P.O.  Box  28676,  Baltimore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Hiunphrey  Building,  200  Independence 
Ave.,  SW.,  Washi^on,  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
begiiming  approximately  three  weeks 
after  publication,  in  Room  30&-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW.,  Washington, 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  S.'OO  p.m. 
(202-24S-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  K.  Terry.  (301)  594-79ia 
SUPPLEMENTARY  INFORSMTION: 

I.  Background 

A.  History 

The  Peer  Review  Improvement  Act  of 
1982  (Tide  I,  Part  m.  Subtitle  C  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248))  amended 
Part  B  of  Title  XI  of  the  Social  Security 
Act  (Act)  to  establish  the  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  program.  Congress 
originally  enacted  Part  B  of  Titie  XI  in 
1972,  establishing  the  Professional 
Standards  Review  Organization  (PSRO) 
program.  PROs  will  assume  PSRO 
responsibilities  for  the  review  of  health 
care  services  funded  under  Titie  XVm 
(Medicare)  to  determine  whether  those 
services  are  medically  necessary,  are 
furnished  at  the  appropriate  level  of 
care,  and  are  of  a  quality  which  meets 
professionally  recognized  standards.  In 
addition,  PROs  must  now  monitor  and 
validate  a  sample  of  diagnostic  and 
procedural  information  supplied  by 
providers  to  fiscal  intermediaries  in 
coimection  with  prospective  payment  to 
hospitals.  To  carry  out  their 
responsibilities  PROs,  like  PSROs, 
acquire  information  from  the  medical 


records  of  patients  and  from  other 
records  maintained  by  health  care 
institutions,  practitioners  and  claims 
payers.  In  addition.  PROs  generate 
information,  including  medical  necessity 
determinations  and  evaluations  of 
quality  and  appropriateness  of  health 
care  services.  PROs  use  the  information 
to  develop  and  review  profiles  (pattenu 
of  utilization  and  practice),  and  to 
assess  the  quality  of  care  being 
furnished.  HROs  transmit  their 
determinations  to  organizations 
responsible  for  making  payment  under 
the  Act. 

In  1976  the  Department  issued  initial 
policies  on  the  confidentiality  of  PSRO 
information.  An  interim  final  regulation 
was  published  on  January  16. 1978  (43 
FR  2282]  providing  for  disclosure  of 
information  that  was  public  prior  to 
receipt  by  the  PSRO  and  for  disclosure 
of  certain  summary  statistics. 

On  January  15. 1979.  we  issued 
proposed  rules  that  would  govern  the 
entire  PSRO  information  and  collection 
process  (44  FR  3058).  These  proposed 
rules  attempted  to  deal  in  a 
comprehensive  manner,  with  all 
information  acquired  or  generated  by 
PSROs.  Procedures  for  maintaining  the 
security  of  information  were  also 
addressed.  We  received  over  300 
comments  on  the  proposed  rules. 
However,  final  regulations  were  never 
published.  As  the  PRO  legislation  is 
very  similar  to  the  PSRO  provisions,  we 
are  using  the  January  1979  proposal  as  a 
starting  point  in  issuing  these  proposed 
confidentiality  regulations  for  the  PRO 
program. 

B.  Statutory  Provisions 

The  PRO  legislation  contains  several 
provisions  affecting  data  collection  and 
disclosure.  According  to  section 
1154(a)(7)(C)  of  die  Act.  PROs  have  the 
authority  to  access  pertinent  records  of 
any  practitioner  or  provider  of  health 
care  services  for  which  the  PRO  has 
review  responsibiUty.  Section  1154(a)(9) 
requires  that  PROs  "collect  such 
information  relevant  to  its  functions, 
and  keep  and  maintain  such  records,  in 
such  form  as  the  Secretary  may  require 
to  carry  out  the  purpose  of  this  part,  and 
shall  permit  access  to  and  use  of  any 
such  information  and  records  as  the 
Secretary  may  require  for  such 
purposes,  subject  to  the  provisions  of 
section  1180."  The  other  relevent 
language  in  section  1154  authorizes 
PROs  to  exchange  information  with 
claims  payment  agencies,  other  PROs 
and  other  public  or  private  review 
organizations  as  may  be  appropriate 
(section  1154(a)(10)). 
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The  majority  of  a  PRO'S  statutory 
responsibilities  concern  ing  the 
disclosure  of  informati(in  is  found  in 
section  1160  of  the  Act  Prohibition 
Against  Disclosure  of  Information.  This 
section  recognizes  bothj  the  need  to 
protect  the  interests  of  patients,  health 
care  practitioners  and  providers  of 
health  care  in  the  confidentiality  of  their 
medical  records,  and  thie  need  to 
disclose  certain  information.  The 
specific  provisions  of  8(  action  1160  are 
described  below: 

•  Section  1160(a)  exempts  PROs  from 
being  considered  Federal  agencies  for 
purposes  of  the  Freedom  of  Information 
Act  (FOIA).  This  provij  ion  is  intended 
to  address  the  issue  raised  under  the 
PSRO  statute  concerning  the  FOIA  by 
definitely  stating  congressional  intent 
that  PROs  not  be  considered  Federal 
agencies  for  purposes  of  FOIA. 

•  Section  1160(a)  stages  that  all  PRO 
data  and  information  niust  be  held  in 
confidence  and  not  disclosed  except 

— As  necessary  to  carrr  out  the 
purposes  of  the  PRO  ptatute;  and 

—As  the  Secretary  provides  by 
regulations  that  assure  adequate 
protection  of  the  rights  and  interests 
of  patients,  practitioners  and 
providers. 

•  Section  1160(b)  authorizes  the 
Secretary  to  establish  Procedures  and 
safeguards  to  protect  ii  dividual 
patients,  practitioners,  land  providers 
from  imnecessary  disctosures. 

•  Section  1160(b)  requires  PROs  to 
disclose  information  th&t  may  identify 
individual  providers  or  practitioners  for 
the  following  reasons: 

— ^To  assist  recognized  Federal  and 

State  fraud  and  abua  e  agencies; 
— ^To  assist  Federal  and  State  agencies 

responsible  for  identifying  risks  to  the 

public  health; 
— ^To  assist  State  liceni  lure  and 

certification  agencie  i;  and 
— ^To  assist  Federal  an  1  State  health 

planning  agencies. 

•  Section  1160(b)  prohibits  any  of  the 
above  agencies  from  ri  disclosing  the 
PRO  data  received  exc  ept  in  certain 
judicial,  administrativi  \  or  formal  legal 
proceedings. 

•  Section  1160(b)  ai^orizes  a  PRO  to 
charge  a  reasonable  fe  e  for  the 
provision  of  data  and  i  nformation. 

•  Section  1160(c)  seis  penalties  for  the 
unauthorized  disclosure  of  PRO  data.  A 
person  foimd  to  be  in  violation  of  this 
section  will  be  fined  npt  more  than 
$1000.00  and  imprisoned  for  not  more 
than  6  months  or  both,  and  required  to 
pay  the  costs  of  prosecution. 

•  Section  1160(d)  protects  patient 
records  in  the  possession  of  a  PRO,  from 


subpoena  or  discovery  proceedings  in  a 
dvil  action. 

n.  Proposed  Regulations 

A.  Scope 

The  proposed  regulations  are  divided 
into  five  sections  representing  a 
comprehensive  statement  providing  for 
the  acquisition,  protection  and 
disclosure  of  PRO  information.  The  first 
or  general  section  contains  definitions 
used  in  the  regulations,  the  statutory 
authority  for  PRO  maintenance  of 
information  and  the  procedures  and 
limitations  for  the  disclosure  and 
redisclosure  of  information.  The  second 
section  concerns  PRO  access  to 
information  and  the  third,  PRO 
responsibility  for  safeguarding 
information  in  its  possession.  The  two 
final  sections  contain  the  rules 
governing  confidential  and 
nonconfidential  information  and 
circumstances  under  which  various 
types  of  information  may  be  disclosed. 

B.  Content  of  the  regulations 

We  are  proposing  the  following 
changes  to  the  regulations  to  govern  the 
confidentiality  and  disclosure  of  PRO 
information. 

1.  Title  change.  We  would  amend  the 
title  of  42  CFR  Part  476  from 
"Confidentiality  and  Disclosure  of 
Information  by  Professional  Standards 
Review  Organization"  to  "Acquisition. 
Protection  and  Disclosure  of  Peer 
Review  Information".  This  change 
would  allow  us  to  maintain 
confidentiality  regulations  governing  the 
PSRO  program  and  to  provide 
confidentiality  regulations  for  the  PRO 
program  within  a  single  part  of  the  CFR. 

2.  New  subparts.  We  would  establish 
in  42  CFR  Part  476  a  new  Subpart  A. 
Professional  Standards  Review 
Organizations,  that  would  include  the 
current  regulations  at  55  476.1-476.4.  We 
would  add  a  new  Subpart  B.  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs),  to  provide  for  the 
new  PRO  confidentiality  regulations. 

3.  General  provisions.  We  would  add 
new  55  476.101-476.109  to  present  the 
general  provisions  for  the  new  Subpart 
B.  The  statute  provides  and  regulations 
at  5  476.103  would  provide  that  PRO 
information  be  held  in  confidence  and 
not  be  disclosed  unless  the  disclosure  is 
necessary  to  carry  out  the  purposes  of 
the  PRO  statute  or  is  provided  for  by 
these  regulations.  Hence,  the  basic  rule 
provides  for  disclosure,  without 
regulations,  if  the  intended  use  of  the 
information  coincides  with  the  purposes 
of  the  PRO  statute.  The  purposes  of  the 
PRO  statute,  in  our  view,  are  to  assure 
the  medical  necessity,  appropriate  level 


of  care  and  quality  of  health  care 
furnished  to  Medicare  beneficiaries  for 
which  payment  may  be  made  under  the 
Medicare  program.  Additionally.  PROs 
will  monitor  and  review  a  sample  of 
diagnostic  and  procedural  information 
in  connection  with  prospective  payment 
to  hospitals. 

Sections  476.104-476.108  would 
describe  the  procediu-es  for  disclosure  of 
information  necessary  to  carry  out  the 
purposes  of  the  statute  by  a  PRO 
including  notice  requirements, 
limitations  on  redisclosure.  and 
penalties  for  unauthorized  disclosure. 
Section  476.109  would  set  forth  the 
applicability  to  PRO  information  of 
certain  other  statutes  and  implementing 
regulations.  PROs  would  be  required  to 
notify  patients,  practitioners  and 
institutions  about  disclosures  of 
information  pertaining  to  them.  PROs 
would  be  required  to  release  previously 
public  information  only  in  the  form  in 
which  it  is  readily  available.  In  general. 
PROs  may  charge  a  reasonable  fee  for 
providing  requested  information, 
whether  previously  published  or  new. 

It  is  apparent  that  the  confidentiality 
of  PRO  information  cannot  be 
maintained  if  PROs  are  required  to 
share  information  without  some  limits 
on  redisclosure  by  the  recipient.  The 
issue  is  complicated  by  the  fact  that 
some  recipients  of  PRO  information  may 
be  subject  to  freedom  of  information 
laws  or  other  statutory  requirements  for 
disclosure  of  information.  We  have 
concluded  that  some  regulatory 
restrictions  must  be  placed  on  the 
redisclosure  of  confidential  PRO 
information  (5  476.107).  Information 
which  is  not  confidential  can  be  freely 
disclosed.by  the  recipient. 

4.  PRO  access  to  information.  We 
would  add  55  476.111-476.114  to  govern 
a  PRO'S  access  to  information.  Section 
1154(a)(7)(C)  of  the  PRO  statute  gives 
PROs  the  authority  to  access  pertinent 
records  of  health  care  practitioners  and 
providers  providing  services  for  which 
the  PRO  has  responsibility  for  review. 
We  would  permit  PROs  to  require 
institutions  or  practitioners  to  provide 
copies  of  those  records  to  PROs, 
because  we  believe  PROs  would  carry 
out  their  responsibilities  more  efficiently 
and  effectively  if  copies  of  records  are 
available  to  them.  A  PRO  may,  if 
authorized  by  an  institution  or 
practitioner,  have  access  to  the  records 
of  other  patients  (5  476.111(b)).  We 
share  the  concern  of  health  care 
institutions  and  practitioners  that  health 
records  be  carefiJly  protected,  and 
believe  that  PROs,  as  organizations  of 
health  care  professionals,  will  provide 
that  protection  for  records  in  their 
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possession.  In  addition,  we  would  allow 
PROs  to  have  access  to  records  held  by 
Medicare  intermediaries  or  carriers. 

5.  PRO  responsibilities.  Sections 
476.115  and  476.116  would  delineate  the 
responsibilities  of  PRO  officers  and 
employees  for  maintaining  the 
confidentiality  of  information  in  their 
possession.  In  view  of  the  sensitivity  of 
the  records  which  PROs  will  have 
access  to  (e.g.,  personal  medical 
records]  and  the  potential  penalties  for 
tmauthorized  disclosure  of  PRO 
information,  persons  with  access  to  the 
information  must  be  made  aware  of 
their  responsibilities  and  the  risk  of 
penalty  through  a  PRO-sponsored 
training  program.  A  PRO  must  provide 
reasonable  physical  security  measures 
to  prevent  unauthorized  access  and  to 
ensure  the  integrity  of  the  data, 
including  those  needed  to  secure 
computer  files.  In  addition,  $  476.115(e) 
would  require  a  PRO  to  purge  its  files  of 
all  personal  identifiers  when  the 
maintenance  of  this  confidential 
information  is  no  longer  necessary. 
Section  476.116  would  also  describe  the 
requirement  that  a  PRO  place  a  public 
notice  in  newspapers  announcing  the 
existence  of  its  data  system  and  the 
types  of  information  acquired  by  the 
PRO.  In  addition,  the  PRO  would  be 
required  to  inform  each  patient 
practitioner  and  institution  of  the  data 
system  and  the  procedures  whereby 
they  may  obtain  access  to  information 
on  themselves.  These  provisions  are  in 
keeping  with  recognized  information 
system  practices  and  are  recommended 
by  experts  concerned  with  assiuing  that 
individuals  are  aware  of  information 
collected  about  them. 

6.  Disclosure  of  nonconfidential 
information.  Sections  476.120-476.121 
would  require  PROs  to  fulfill  all  requests 
for  nonconfidential  information 
regardless  of  the  source  of  the  request. 
PROs  may  also  disclose  this  information 
at  their  option,  to  anyone  who  they 
believe  would  be  interested  in  the 
information  (e.g.,  researchers  or 
statistical  agencies  for  health  services). 
Nonconfidential  information 
encompasses  the  criteria  and 
procedures  used  by  PROs  to  conduct 
review,  previously  public  information, 
certain  administrative  information,  and 
statistical  information  (including 
statistics  on  the  ultilization  and  patient 
population  of  individual  institutions  and 
groups  of  practitioners).  We  are  aware 
of  some  objections  to  treating  statistical 
information  on  individual  institutions  as 
nonconfidential  information.  However, 
the  statute  sets  forth  the  recognition  that 
organizations  such  Ms  health  planning 
agencies  and  rate  setting  commissions 


are  dependent  on  institutional 
information  to  carry  out  their 
responsibilities.  Because  these 
organizations  are  required  to  publicly 
disclose  all  information  in  their 
possession,  they  would  be  unable  to 
protect  the  information.  Quality  review 
studies  from  which  all  person  or 
institution  identifiers  have  been  deleted 
or  information  describing  a  study  are 
also  considered  nonconfidential.  The 
disclosure  of  nonconfidential 
information  serves  the  purpose  of 
meeting  the  needs  of  others  for  health 
information  and  also  provides  for  a 
degree  of  public  accountability.  By 
disclosing  contractual  documents, 
agreements,  and  minutes  of  meetings 
(except  when  confidential  information  is 
involved),  the  public  can  be  informed  of 
PRO  activities.  The  disclosure  of  the 
norms  and  criteria  used  for  PRO  review 
provides  an  opportimity  for  the  public  to 
be  aware  of  the  professional  standards 
utilized  in  the  review  process. 
7.  Disclosure  of  confidential 
information. — (a)  Definition  of 
confidential  information.  Sections 
476.13(M76.144  would  govern  the 
release  of  all  confidential  information. 
Information  considered  confidential 
includes: 

(1)  Information  on  an  individual 
person  or  practitioner  that  clearly 
identifies  the  individual. 

(2)  Information  that  implicitly 
identifies  an  individual;  e.g.,  statistics  on 
orthopedic  surgery  in  a  hospital  where 
there  is  only  one  orthopedic  surgeon. 

(3)  Sanction  reports  noting  PRO 
findings  of  violations  of  obligations  of 
practitioners  and  institutions. 

(4)  The  deliberations  of  the  PRO. 
including  reviewer  notes,  minutes  of 
meetings  and  any  other  records  of 
discussions  and  judgments  involving 
review  matters. 

(5)  Quality  review  study  information 
that  identifies  an  institution  or 
practitioner. 

(b)  Disclosure  to  the  Department  of 
Health  and  Human  Sen'ices.  Section 
476.130  would  allow  for  disclosure  of  all 
confidential  information  to  the 
Department  of  Health  and  Human 
Services  (DHHS).  Disclosure  to  the 
Department  would  include  disclosure  to 
HCFA  and  other  Federal  agencies  that 
are  responsible  for  assuring  that  funds 
for  the  PRO  program  are  expended  in 
accordance  with  the  law  and 
regulations.  However,  due  to  the 
sensitive  information  found  in  quality 
review  studies,  with  identifiers,  HCFA 
and  governmental  fraud  and  abuse 
agencies  would  have  only  on-site  access 
to  this  quality  review  study  information 
(S  476.140). 


(c)  Disclosure  of  patient-identified 
information.  Provisions  are  made  for 
some  disclosure  of  confidential 
information,  including  disclosure  of 
patient  records  to  the  patient  (S  476.132). 
However,  if  the  patient's  request  is  not 
in  connection  with  a  denial  decision,  the 
PRO  must  allow  the  attending  physician 
an  opportimity  to  comment  on  the 
advisability  of  disclosing  the 
information  to  the  patient  He 
provisions  on  the  disclosure  of 
confidential  information  on  individuals 
reflect  a  concern  for  personal  privacy. 
There  is  widespread  agreement  that  the 
privacy  of  patients  is  of  the  highest 
priority.  PROs  may  collect  patient 
information  only  if  it  is  relevant  and 
appropriate  to  PRO  responsibilities. 

(d)  Disclosure  of  practitioner- 
identified  information.  Some  believe  the 
disclosure  of  information  on  the  practice 
patterns  of  individual  practitioners  will 
be  helpful  to  assist  consumers  in  making 
informed  decisions  when  selecting  a 
physician.  They  also  feel  that  the  public 
should  not  be  denied  access  to  objective 
comparative  information  on  the  scope  of 
a  practitioner's  services.  We  believe  it  is 
desirable,  with  certain  exceptions,  to 
maintain  the  confidentiality  of 
practitioner-identified  information 
because  public  disclosure  of  the  scope 
of  a  physician's  service  may  be  misused 
or  misunderstood.  Unexplained 
statistical  compilations  could  mislead 
interested  parties,  for  example,  a  doctor 
with  a  high  mortality  rate  could  be  one 
that  only  treats  seriously  ill  parties. 
Similarly,  statistics  of  the  number  of 
controversial  procedures  performed 
could  be  used  to  harass  individual 
physicians.  As  a  result  we  believe  that 
making  Information  on  individual 
practitioners  generally  available  could 
be  misleading  and,  further,  could  inhibit 
the  effectiveness  of  the  peer  review 
process.  For  purposes  of  this  proposal, 
we  would  permit  the  disclosure  of 
practitioner-identified  information  to  the 
individual  practitioner,  to  the  institution 
where  the  individual  practices  or,  with 
the  practitioner's  consent,  to  any 
designated  person,  agency  or 
organization  (S  476.133).  Practitioner- 
identified  information  may  also  be 
disclosed  to  recognized  Federal  and 
State  agencies  (SS  476.135-476.138  and 
476.140).  While  we  are  proposing  to 
protect  practitioner-identified 
information  from  general  disclosure 
because  of  the  above  considerations,  we 
are  requesting  comments  regarding 
whether  this  information  should  be 
confidential. 

(e)  Disclosure  to  governmental 
agencies.  It  is  important  to  recognize 
that  certain  information  in  the 
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possession  of  the  mO  i$  information 
which  other  govemmen|al  agencies  are 
also  authorized  to  acquie.  For  example, 
governmental  agencies  ^eluding  fraud 
or  abuse  agencies),  licensing  bodies,  and 
researchers  may  have  lipited  access  to 
certain  identifying  inforination.  As  the 
statute  requires,  ^ese  (tsclosures  are 
intended  to  provide  for  the  sharing  of 
information  with  those  ^ho  have  a 
significant  need  for  the  Information  to 
carry  out  their  recognized 
responsibilities,  or  to  a^oid  duplication 
in  die  collection  and  processing  of 
information.  (See  S947il36  and 
476.137.)  I 

Also,  as  the  statute  requires,  PRO 
informaton  may  be  disclosed  to  public 
health  agencies  if  the  PitO  determines 
the  disclosure  of  the  information  is 
necessary  to  protect  against  imminent 
danger  to  individuals  oc  public  health.  It 
must  also  disclose  infortnation  to  State 
licensing  and  State  certification 
agencies,  when  an  ageiicy  requires 
information  relating  to  $  specific  case. 
This  approach  to  government  access  to 
PRO  information  is  intended  to  assure 
that  State  and  Federal  Agencies  have 
access  to  the  information  they  need  for 
effective  administratioa  and 
management  of  their  relponsibilities 
while  preserving  the  integrity  of 
confidential  informatioji.  (See  §  476.138.) 

(f)  Disclosure  ofPRCX  deliberations. 
PRO  deliberations  are  aot  to  be 
disclosed  outside  the  PKO,  although  the 
reasons  for  PRO  decisions  may  be 
shared.  The  purpose  of  these  protections 
is  to  ensure  fraidc  discussion  and 
docimientation  of  the  detailed  findings 
of  professional  review  >nd  to  create  an 
environment  in  which  those  best  suited 
to  judge  professional  services 
(professionid  peers)  are  free  to  explore 
potential  problems  in  cfepth  without  fear 
of  unwarranted  liability  or  litigation. 
(See  §  476.139.)  I 

(g)  Disclosure  of  quality  review 
studies.  Quality  review^  studies,  with 
identifiers,  are  shared  insite  and  only 
with  practitioners  or  inetitutions 
identified  in  the  study;  authorized 
personnel  from  the  General  Accounting 
Ofiice;  with  HCFA;  accreditation, 
licensure,  and  certification  bodies;  with 
Federal  and  State  frauo  and  abuse 
agencies;  and,  under  certain 
circumstances,  a  medical  review  board 
established  under  section  1881  of  the 
Act.  PRO  summaries  atid  conclusions, 
based  on  confidential  itudies,  which  do 
not  identify  patients,  practitioners  or 
institutions  may  be  shared  with 
governmental  agencies  involved  with 
assuring  quality  of  care.  (See  {  476.140.) 

(h)  Other  disclosure^.  We  would  also 
permit  PROs  to  disclose  their 
interpretations  on  the  Quality  of  health 


care  in  a  particular  institution  to  the 
public.  (See  S  476.141.) 

(i)  Dischture  of  sanctions  reports. 
PROs  would  be  required  to  disclose 
sanctions  reports  directiy  to  the  Office 
of  the  Inspector  General  and  to  HCFA  or 
Federal  and  State  baud  and  abuse 
agencies.  Sanctions  reports  may  be 
disclosed  to  these  Federal  and  State 
agencies  without  a  request  (See 
§476.142.) 

(j)  Optional  disclosure.  In  addition  to 
the  disckwores  PROs  are  required  to 
make  under  section  1160(b]  of  die  Act 
they  do  have  authority  under  section 
1160(a)  to  disclose  information,  without 
specific  regulatory  authority,  in  order  to 
carry  ont  the  purposes  of  the  PRO 
statute.  This  proposal  would  give  PROs 
discretion  to  disclose  for  any  purpose, 
but  would  establish  criteria  and 
guidelines  for  the  PRO  to  use  hi 
exercising  diis  discretioa  (See 
9  476.143.)  Furthermore,  if  die  HIO 
decided  to  disclose  information  on  a 
particular  prcactitioner  or  provider,  it 
could  not  refuse  to  disclose  other 
countervailing  information  about  the 
same  practitioner  or  provider. 

m.  Impact  Analyses 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  make  available  to  the 
public  a  regulatory  impact  analysis  for 
any  regulations  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  criteria 
specified  in  section  1(b)  of  the  Order. 

Since  these  regulations  govern  only 
the  confidentiality  and  disclosure  of 
PRO  information,  we  do  not  beheve  that 
PROs,  or  the  providers  and  practitioners 
from  which  they  acquire  information, 
vnll  be  significandy  impacted  by  them. 
As  discussed  below  in  relation  to  the 
Regulatory  Flexibility  Act  under  tiiese 
relations  some  PROs  may  have  to 
modify  their  paperwork  handling 
routines.  However,  these  modifications 
are  expected  to  be  quite  minor.  Further, 
althou^  these  regulations  will  have 
some  effect  on  the  providers  and 
practitioners  from  which  PROs  acquire 
discharge  data,  this  would  be  the  result 
of  the  legislation  which  the  regulations 
are  implementing,  rather  than  of  the 
regulations  themselves.  In  addition.  • 
these  proposed  rules  are  generally 
consistent  with  established  operating 
procedures  of  PROs.  providers,  and 
practitioners.  In  many  cases,  changes  in 
these  procedures  would  not  be 
necessary  to  comply  with  the  proposed 
requirements.  For  these  reasons,  we 
have  determined  that  these  proposed 
rules  do  not  meet  the  criteria  for  a 
"major  rule"  under  E.0. 12291,  and  that 


a  regulatory  impact  analysis  is  therefore 
not  required. 

B.  Regulatory  Flexibility  Act  (RAF) 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  proposed  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
That  Act  requiresois  to  prepare  and 
make  available  to  the  public  an 
hiitial  regulatory  flexibility  analysis, 
under  5  U.S.C.  e03(b).  unless  the 
Secretary  so  certifies.  The  purpose  of 
the  analysis  would  be  to  explain  the 
expected  impact  of  the  proposed 
regulations  and  to  analyze  alternatives 
that  might  reduce  negative  effects  of 
regulations  on  small  entities.  (A  small 
entity  is  a  small  business,  a  nonprofit 
enterprise,  or  a  governmental 
juris(tiction  with  a  population  of  less 
dian  50,000.)  These  regulations  will 
affect  PROs  and  the  providers  and 
practitioners  from  which  they  acquire 
discharge  information.  Since  we  treat  all 
providers  as  small  entities  under  the 
Regulatory  Flexibility  Act  it  is  clear  that 
these  proposals  would  affect  a 
substantial  number  of  small  entities. 
However,  despite  the  numbers  of 
entities  affected,  a  regulatory  flexibility 
analysis  is  required  under  the  RFA  only 
if  there  would  also  be  a  significant 
economic  impact  on  a  substantial 
number  of  those  entities.  We  have 
determined  that  this  proposal  would  not 
have  such  a  significant  impact.  To  some 
extent  W.0%  may  modify  their 
paperworic  handfing  routines  to  comply 
with  the  proposed  regulations,  but  we 
believe  that  for  the  most  part,  litde 
modification  would  be  needed,  as  the 
proposal  is  generally  compatible  with 
established  operating  procedures.  Since 
providers  and  practitioners  will  be 
required  to  report  discharge  information 
under  other  authority,  we  do  not 
consider  the  impact  of  such  reporting 
requirements  to  be  an  effect  of  these 
regulations.  Therefore,  the  Impact  on 
providers  and  practitioners  is  limited  to 
the  effects  of  the  provisions  governing 
the  protection  and  disclosure  of 
discharge  information.  These  provisions 
generally  conform  to  established 
operating  procedures,  and  are  not 
expected  to  cause  a  significant  burden. 
Additional  effects  of  this  proposal 
would  be  to  limit  the  problems  created 
for  PROs  by  providers'  and 
practitioners'  requests  for  information, 
and  to  authorize  PROs  to  charge 
reasonable  fees  for  information 
provided  in  response  to  allowable 
requests.  This  protection  relieves 
affected  entities  from  potential  burdens, 
rather  than  in.posing  them.  In  any  event 
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we  expect  the  resulting  costs  and 
burdens  to  be  minimal,  if  there  are  any. 

C.  Information  Collection  Requirements 

Section  476.116  contains  infonnation 
collection  requirements  to  which  the 
PROs  must  adhere.  HHS  will  be 
submitting  all  proposed  requirements  in 
these  regulations  to  the  Office  of 
Management  and  Budget  for  review 
under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980. 

rv.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  caimot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

V.  Effect  of  Final  Rule  on  PRO  Contracts 

We  are  now  engaged  in  selecting 
organizations  to  serve  as  PROs  pursuant 
to  recently  issued  Requests  for 
Proposals  (RFPs).  Should  any  of  the 
contracting  requirements  have  to  be 
revised  as  a  result  of  changes  made  to 
regulations  following  our  consideration 
of  public  conmients,  we  will  amend  the 
RFPs,  or  if  contracts  have  been  entered 
into,  we  will  imdertake  to  amend  the 
contracts  accordingly. 

VI.  List  of  Subjects  in  42  CFR  Part  47B 

Health  care,  Health  professions, 
Health  records,  Privacy,  Professional 
Standards  Review  Organizations 
(PSROs),  Utilization  and  Quality  Control 
Peer  Review  Organizations  (PROs) 

42  CFR  Part  476  would  be  amended  as 
set  forth  below: 

Part  476  is  amended  by  revising  the 
title  to  read  as  follows: 

PART  47S— ACQUISITION, 
PROTECTION  AND  DISCLOSURE  OF 
PEER  REVIEW  INFORMATION 

1.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A — "Professional  Standards 
Review  Organizations",  to  include 
current  §  §  476.1-478.4,  and  by  adding  a 
new  Subpart  B,  to  read  as  follows: 

Subpart  B— UtHlzation  and  Quality  Control 
Peer  Review  Organizations  (PROs) 

General  Provisions 

Sec. 

476.101  Scope  and  definitions. 

478.102  Statutory  basis  for  acquisition  and 
maintenance  of  information. 

476.103  Statutory  basis  for  disclosure  of 
information. 

476.104  Procedures  for  disclosure  by  a  PRO. 

476.105  Notice  of  disclosures  made  by  a 
PRO. 


476.106  Exceptions  to  PRO  notice 
requirements. 

476.107  Limitations  on  redisdosure. 

476.108  Penalties  for  unauthorized 
disclosure. 

476.100    Applicability  of  other  statutes  and 
regulations. 

PRO  Access  to  Information 

476.111  PRO-access  to  records  and 
information  oflnstitutions  and 
practitioners. 

476.112  PRO  access  to  records  and 
information  of  intermediaries  and 
carriers. 

476.113  PRO  access  to  information  collected 
for  PRO  purposes. 

476.114  Limitation  on  data  collection. 

PRO  Responsibilities 

476.115  Requirements  for  maintaining 
confidentiality. 

476.116  Public  notice  of  VHO  information. 

Disclosura  of  Nonconfidential  Information 

476.120  Information  subject  to  disclosure. 

476.121  Optional  disclosure  of 
nonconfidential  information. 

Disclosure  of  Confidential  Information 

476.130  Disclosure  to  the  Department 

476.131  Access  to  medical  records  for  the 
monitoring  of  PROs. 

476.132  Disclosure  of  information  about 
patients. 

476.133  Disclosure  of  information  about 
practitioners,  reviewers  and  institutions. 

476.134  Verification  and  amendment  of  PRO 
information. 

476.135  Disclosure  necessary  to  perform 
review  responsibilities. 

476.136  Disclosure  to  intermediaries  and 
carriers. 

476.137  Disclosure  to  Federal  and  State 
agencies  responsible  for  the  investigation 
or  identification  of  fraud  or  abuse  of  the 
Medicare  program. 

476.138  Disclosure  for  other  specified 
purposes. 

476.139  Disclosure  of  PRO  deliberations  and 
decisions. 

476.140  Disclosure  of  quality  review  study 
information. 

476.141  Disclosure  of  PRO  interpretations 
on  the  quality  of  health  care. 

476.142  Disclosure  of  sanction  reports. 

476.143  Optional  disclosure  of  confidential 
information. 

476.144  VRO  involvement  in  shared  health 
data  systems. 

Authority:  Title  XI  Part  B.  sec.  1102.  Social 
Security  Act.  42  U.S.C.  1320c— 1320C-12. 
1302,  unless  otherwise  noted. 

Subpart— Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROS) 

General  Provisions 

9  476.101    Scope  and  definitions. 

(a)  Scope.  This  part  sets  forth  the 
policies  and  procedures  governing — 

(1)  Disclosure  of  information  collected 
or  generated  by  a  Utilization  and 
Quality  Control  Peer  Review 


Organization  (PRO)  (or  the  review 
component  of  a  PRO  subcontractor)  in 
performance  of  its  responsibilities  under 
the  Act: 

(2)  Acquisition  and  maintenance  of 
information  by  a  PRO  to  comply  with  its 
responsibilities  under  the  Act;  and 

(3)  Acquisition  of  information  from  a 
PRO  by  the  States,  the  Department 
other  Federal  agencies  and  the  public. 

(b)  Definitions.  As  used  in  this  part 
"Abuse"  means  a  pattern  of  practice 
which  results  in  the  provision  of 
excessive,  unnecessary,  inappropriate  or 
poor  quality  care  to  Medicare  patients 
for  which  payment  is  sought  under  Title 
XVm  of  the  Social  Security  Act. 

"ConHdential  information"  means  any 
of  the  following: 

(1)  Information  that  explicitly  or 
impUcitly  identifies  an  individual 
patient,  practitioner  or  reviewer. 

(2)  Sanction  reports  and 
recommendations. 

(3)  Quality  review  study  information 
which  identifies  patients. 

(4)  PRO  deliberations. 
"Subcontracted  institution"  means  an 

institution  to  which  PRO  review 
functions  are  delegated  under  section 
1153(c)(1)  of  the  Act 

"Medicare  patient"  means  a  patient 
who  is,  or  may  be  eligible  to  receive 
health  care  services  for  which  payment 
may  be  made  under  Tide  XVm  of  the 
Act. 

"Practitioner"  means  a  physician  or 
other  health  care  professional  Ucensed 
under  State  or  Federal  law  to  practice 
his  or  her  profession. 

"PRO  deUberations"  means 
discussions  or  communications  (within  a 
PRO  or  between  a  PRO  and  a  PRO 
subcontractor]  regarding  PRO  review 
responsibilities  and  appeals  from  PRO 
determinations,  in  whdch  the  opinions  of, 
or  judgment  about  a  particular 
individual  or  institution  can  be 
discerned. 

"PRO  information"  means  any  data  or 
information  collected,  acquired  or 
generated  by  a  PRO  in  the  exercise  of  its 
duties  and  hmctions  under  Tide  XI  Part 
B  or  Tide  XVm  of  die  Act 

"PRO  review  system"  means  the  PRO 
and  those  organizations  and  individuals 
who  either  assist  the  PRO  or  are  direcdy 
responsible  for  providing  medical  care 
or  for  making  determinations  with 
respect  to  the  medical  necessity, 
appropriate  level  and  quaUty  of  health 
care  services  that  may  be  reimbursed 
under  the  Act.  The  system  includes — 

(1)  The  PRO  and  its  officers,  members 
and  employees; 

(2)  PRO  subcontractors; 
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(3)  Health  care  instinitions  and 
practitioaen  whose  services  are 
reviewed: 

(4)  PRO  reviewers  ai  d  supporting 
staff;  and 

(5)  Data  support  orgt  nizations. 
"Public  information"  means 

information  which  has  been  disclosed  to 
the  public. 

"Quality  review  stuc  y"  means  a 
problem-oriented  asselsment  of  the 
nature  of  health  care  services,  including 
outcomes,  for  the  improvement  of 
patient  care  through  thje  identification  of 
potential  problems,  pe^r  analysis, 
intervention,  resolution  and  followup. 

"Quality  review  study  information" 
medns  all  documentatnn  related  to  the 
quality  review  study  pfocess. 

"Reviewer"  means  rfeview 
coordinator,  physician!  or  other  person 
authorized  to  preform  PRO  review 
functions. 

"Sanction  report"  means  a  report  filed 
pursuant  to  section  11  $6  of  the  Act  and 
Part  474  of  this  chaptet  documenting  the 
PROs  determination  tliat  a  practitioner 
or  institution  has  failed  to  meet 
obligations  imposed  by  section  1156  of 
the  Act.  I 

"Shared  health  data!  system"  means 
an  agency  or  other  enljity  authorized  by 
Federal  or  State  law  tlat  is  used  by  the 
PRO  review  system  foi  provide 
information  or  to  conduct  or  arrange  for 
the  collection,  processing,  and 
dissemination  of  inforjnation  on  health 
care  services. 


§478.102    Statutory 

)Oflnf< 


for  acquisition 
ition. 

(a)  Section  1154(a)(  j)(c)  of  the  Act      . 
requires  PROs  to  the  axtent  necessary 
and  appropriate  to  examine  the 
pertinent  records  of  any  practitioner  or 
provider  of  health  care  services  for 
which  payment  may  b|e  made  under 
Tide  XVni  of  die  Act.! 

(b)  Section  1154(al(W  of  the  Act 
requires  PROs  to  collect  and  maintain 
information  necessary  to  carry  out  their 
responsibilities  undenthe  Act. 

(c)  Section  1156(a)(t)  of  die  Act 
requires  health  care  nactitioners  and 
providers  to  maintain  evidence  of  the 
medical  necessity  ani  quality  of  health 
care  services  they  provide  to  Medicare 
patients  as  required  I  y  PROs. 

{476.103    Statutory  bt  isis  for  disclosura  of 
informaUoa 

(a)  Section  1154(a](10)  of  die  Act 
requires  PROs  to  exchange  information 
with  intermediaries  apd  carriers  with 
contracts  under  section  1816  and  1842  of 


die  Act,  oUier  PROs. 
private  review  organ 
appropriate. 


md  other  public  or 
zations  as 


(b)  Section  1160  of  the  Act  provides 
that  PRO  information  must  be  held  in 
confidence  and  not  be  disclosed  except 
where — 

(1)  Necessary  to  carry  out  the 
purposes  of  Tide  XI  Part  B  of  die  Act; 

(2)  Specifically  permitted  or  required 
under  this  part; 

(3)  Necessary,  and  in  the  manner 
prescribed  under  this  part,  to  assist 
Federal  and  State  agencies  recognized 
by  the  Secretary  as  having 
responsibility  for  identifying  and 
investigating  cases  or  patterns  of  fraud 
or  abuse; 

(4}  Necessary,  and  in  the  manner 
prescribed  under  this  part,  to  assist 
Federal  or  State  agencies  recognized  by 
the  Secretary  as  having  responsibility 
for  identifying  cases  or  patterns 
involving  risks  to  the  public  health; 

(5)  Necessary,  and  in  the  manner 
prescribed  under  this  part,  to  assist 
appropriate  State  agencies  having 
responsibility  for  licensing  or 
certification  of  providers  or 
practitioners;  or 

(6)  Necessary,  and  in  the  manner 
prescribed  under  this  part,  to  assist 
Federal  or  State  health  planning 
agencies  by  furnishing  them  aggregate 
statistical  data  on  a  geographical, 
institutional  or  other  basis. 

§  476.104    ProceduTM  for  disclosure  by  a 
PRO. 

(a)  Notice  to  accompany  disclosure. 
Written  disclosure  of  confidential 
information  made  under  the  authority  of 
this  subpart,  except  as  provided  in 

5  476.106,  must  be  accompanied  by  a 
written  statement  informing  the 
recipient  that  the  information  may  not 
be  redisclosed  without  the  specific 
written  consent  of  the  person  or 
institution  to  which  it  pertains. 

(b)  PRO  interpretations.  A  PRO  may 
provide  a  statement  of  comment, 
analysis,  or  interpretation  to  guide  the 
recipient  in  using  information  disclosed 
under  this  part. 

(c)  Fees.  A  PRO  may  charge  a  fee  to 
cover  the  cost  of  providing  information 
authotized  under  this  part.  These  fees 
may  not  exceed  the  amount  necessary  to 
recorver  the  cost  to  the  PRO  for 
providing  the  information. 

(d)  Format  for  disclosure  of  public 
information.  A  PRO  is  required  to 
disclosure  public  information  [§  476.121) 
only  in  the  form  in  which  it  is  acquired 
by  the  PRO  or  in  the  form  in  which  it  is 
maintained  for  PRO  use. 

(e)  Medicare  provider  number.  A  PRO 
must  include  the  provider  identification 
number  assigned  by  the  Medicare 
program  on  information  that  HCFA 
requests.  ■  r-w 


§476.106    None* of dtodosurM mad* by • 
PRa 

(a)  Notification  of  the  disclosure  of 
nonconfidential  information.  Except  as 
permitted  under  §  476.106,  at  least  15 
calendar  days  before  disclosure  of 
nonconfidential  information,  the  PRO 
must  notify  an  identified  institution  of 
its  intent  to  disclose  information  about 
the  institution  that  is  not  routinely 
prepared  for  PRO  use.  and  provide  the 
institution  with  a  copy  of  the 
information.  The  institution  may  submit 
comments  to  the  PRO  Uiat  must  be 
attached  to  the  information  disclosed  if 
received  before  disclosure,  or  forwarded 
separately  if  received  after  disclosure. 

(b)  Notification  of  the  disclosure  of 
confidential  information.  (1)  A  PRO 
must  hotify  the  practitioner  who  has 
tieated  a  patient,  of  a  request  for 
disclosure  to  the  patient  or  patient 
representative  under  S  476.132. 

(2)  A  PRO  must  notify  a  practitioner 
or  instihition  of  the  PRO's  intent  to 
disclose  information  on  the  practitioner 
or  institution  to  a  licensing  or 
investigative  agency  (§§476.136  and 
476.137).  The  physician  or  institution 
must  be  notified  and  provided  a  copy  of 
the  information  to  be  disclosed  at  least 
15  calendar  days  before  the  PRO 
discloses  the  identifying  information. 
The  PRO  must  forward  with  the 
information  any  comments  submitted  by 
the  practitioner  or  institution  in 
response  to  the  PRO  notice. 

§  476. 1 06    Excaptions  to  PRO  notica 
rsqulremsnts. 

(a)  Imminent  danger  to  individuals  or 
public  health.  When  the  PRO 
determines  that  requested  information  is 
necessary  to  protect  against  an 
imminent  danger  to  individuals  or  public 
health,  the  notification  required  in 

§  476.105  may  be  sent  simultaneously 
with  the  disclosure. 

(b)  Fraud  or  Abuse.  The  notification 
requirement  in  §476.105  does  not  appy  if 
the  disclosure  is  made  in  an 
investigation  of  fraud  or  abuse  and  the 
investigative  agency  specifies  that  the 
information  is  related  to  a  potentially 
prosecutable  offense. 

f  476.107    Limitations  on  rsdlsdosurs 

Persons  or  organizations  that  obtain 
confidential  PRO  information  must  not 
further  disclose  the  information  to  any 
other  person  or  organization  except — 

(a)  As  directed  by  the  PRO  to  carry 
out  a  disclosure  permitted  or  required 
under  a  particular  provision  of  this  part; 

(b)  As  directed  by  HCFA  to  carry  out 
specific  respoDSibihties  of  the  Secretary 
under  the  Act; 
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(c)  As  necessary  for  HCFA  to  carry 
out  its  respoDsibilities  for  appeals  under 
section  1155  of  the  Act  or  sanctions 
under  sectioo  1156  of  the  Act; 

(d)  If  the  health  care  services 
furnished  to  an  individual  patient  are 
reimbursed  from  more  than  one  source, 
the  source  may  exchange  confidential 
information  as  necessary  for  die 
payment  of  claims; 

(e)  If  the  information  is  acquired  by 
the  PRO  from  another  source  and  the 
receiver  of  the  information  is  authorized 
under  its  own  authorities  to  acquire  the 
information  directly  from  the  source,  the 
receiver  may  disclose  the  information  in 
accordance  with  its  own  rules; 

(f)  As  necessary  for  the  General 
Accounting  Office  to  carry  our  audit 
responsibilities; 

(g)  Information  pertaining  to  a  patient 
or  practitioner  may  be  disclosed  by  that 
individual; 

(h]  An  institution  may  disclose 
information  pertaining  to  itself; 

(i)  Governmental  fraud  or  abuse 
agencies.  State  licensing  or  certification 
agencies,  and  Federal  and  State  health 
planning  agencies  recognized  by  HCFA 
may  disclose  information  as  necessary 
in  a  judicial,  administrative  or  other 
formal  legal  proceeding  resulting  from 
an  investigation  conducted  by  the 
agency;  or 

(j)  State  and  local  public  health 
officials  to  carry  out  their 
responsibilities,  as  necessary,  to  protect 
against  an  imminent  danger  to  public 
health. 

S  476.108    PenaitiM  for  unauthorized 
diecioeure. 

A  person  who  discloses  information 
not  authorized  under  Title  XI  Part  B  of 
the  Act  or  the  regulations  of  this  part 
will,  upon  conviction,  be  fined  no  more 
than  $1,000,  and  imprisoned  for  no  more 
than  six  months  or  both  and  will  pay  the 
costs  of  prosecution. 

§476.109    AppllcabWty  of  Other  etatutee 
and  raguiatiorw. 

The  provisions  of  sections  523  and  527 
of  the  Public  Health  Act  provide  for  the 
confidentiality  of  alcohol  and  drug 
abuse  patients'  records,  and  the 
implementing  regulations  at  42  CFR  Part 
2,  are  applicable  to  PRO  information. 

PRO  Access  to  Information 


S476.111    PfK)  accew  to  racofda  md 
infonnation  of  Institutions  and 
practitlonsrs. 

(a)  A  PRO  is  authorized  to  have 
access  to  and  obtain  records  and 
information  pertinent  to  the  health  care 
services  furnished  to  Medicare  patients, 
held  by  any  institution  or  practitioner  in 
the  PRO  area.  The  PRO  may  require  the 


institution  or  practitiooer  to  provide 
copies  of  such  records  or  information  to 
die  PRO. 

(b)  In  accordance  with  its 
responsibilities  under  the  Act.  a  PRO 
may  have  access  to  and  obtain 
information  from,  the  records  of  other 
patients  if  authorized  by  the  institution 
or  practitioner. 


8476.112    PRO  scesBS  to 

Infonnation  of  kitermsdiartss  and 

A  PRO  is  authorized  to  have  access  to 
and  require  copies  of  records  or 
infonnation  held  by  int«mediaries  or 
carriers  if  the  VRO  determines  that  the 
records  or  information  are  necessary  to 
carry  out  PRO  review  responsibilities. 


$476,113    PfK)  sccess  to  Information 
collected  for  PRO  purposes. 

(a)  Institutions  and  other  entities  must 
disclose  information  collected  by  them 
for  PRO  purposes  to  the  PRO. 

(b)  Infonnation  collected  or  generated 
by  institutions  or  practitioners  to  carry 
out  quality  review  studies  must  be 
disclosed  to  die  PRO. 


§476.114 

A  PRO  or  any  agent,  organization,  or 
institution  acting  on  its  behalf  as  a 
collector  of  information  on  the  health 
care  furnished  to  Medicare  patients 
must  collect  only  that  information  which 
is  necessary  to  accomplish  the  purposes 
of  Tide  XI  Part  B  of  the  Act.  and  which 
is  collected  in  accordance  with  44  U.S.C 
Chapter  35,  Coordination  of  Federal 
Reporting  Services. 

,  PRO  Responsibilities 

§  476.1 15    Rsquirsments  for  maintslning 
confidentisMy. 

(a)  Responsibilities  of  PRO  officers 
and  employees.  The  PRO  must  provide 
reasonable  physical  security  measures 
to  prevent  unauthorized  access  and  to 
ensure  the  integrity  of  the  data, 
including  those  needed  to  secure 
computer  files.  Each  PRO  most  instruct 
its  officers  and  employees  and  health 
care  institution  employees  participating 
in  PRO  activities  of  their  responsibility 
to  maintain  the  confidentiality  of 
information  and  of  the  legal  penalties 
that  may  be  imposed  for  unauthorized 
disclosure  of  PRO  information. 

(b)  Responsible  individuals  within  the 
PRO.  The  PRO  must  assign  a  single 
individual  the  responsibility  for 
maintaining  the  system  for  assuring  the 
confidentiality  of  information  within  the 
PRO  review  system.  That  individual 
must  notify  HCFA  of  any  violations  of 
these  regulations. 

(c)  Training  requirements.  The  PRO 
must  train  participants  of  the  PRO 


review  system  in  tiw  proper  i«*«v*Hiig  of 
confidential  infonaatian. 

(d)  Authorized  access.  An  individaal 
participating  in  the  PRO  review  system 
on  a  routine  or  ongoing  basis  must  not 
have  authorized  access  to  confidential 
PRO  information  unless  that 
individual — 

(1)  Is  undergoing  or  has  completed  a 
training  program  in  the  h^nHHng  of  PRO 
information  in  acomlance  with 
paragraph  (c)  of  this  section  or  has 
received  comparable  training  from 
another  source;  and 

(2)  Has  signed  a  statement  indicating 
that  be  or  she  is  aware  of  the  legal 
penalties  for  unauthorized  disclosure. 

(e)  Purging  of  personal  identifiers.  (1) 
The  PRO  must  purge  or  arrange  for 
purging  computerized  and 
noncomputerized  files  of  all  personal 
identifiers  as  soon  as  it  is  determined  by 
HCFA  that  those  identifiers  are  no 
longer  necessary. 

(2)  The  PRO  must  destroy  or  return 
confidential  information  generated  from 
computer  files,  medical  records  and 
other  confidential  information 
maintained  in  hard  copy  to  die  fecHity 
from  which  it  was  collected  when  the 
PRO  determines  that  die  maintenance  of 
hard  copy  is  no  longer  necessary  to 
serve  the  specific  purpose  for  whidi  it 
was  obtained  or  generated. 

(f)  Data  system  procedures.  The  FRO 
must  assure  that  organizations  and 
consultants  providing  data  services  to 
the  reo  have  established  procedures 
for  maintaining  die  confidentiality  of 
PRO  information  in  accordance  widi 
requirements  defined  by  the  PRO  and 
consistent  with  procedures  established 
under  diis  part 

§476.116    Public  notice  of  PRO 


(a)  Notice  in  newspaper.  Within  90 
calendar  days  after  initiating  review 
activities,  and  biennially  thereafter,  the 
PRO  must  publish  a  notice  in  a  local 
newspaper  of  general  circidation  in  the 
PRO  area  specifying — 

(1)  The  tide  and  address  of  the  person 
responsible  for  maintenance  of  PRO 
information; 

(2]  The  types  of  information  that  will 
be  collected  and  maintained; 

(3)  The  general  rules  governing 
disclosure  of  PRO  information:  and 

(4)  The  procedures  whereby  patients, 
practitioners,  and  institutions  may 
obtain  access  to  information  about 
themselves. 

(b)  Notice  to  individuals  qpd 
institutions  under  review.  The  PRO  mast 
establish  and  implement  procedures  to 
notify  patients,  practitioners,  and 
institutions  of  the  information  contained 
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|tion  to  any 
)ject  to  the 
icluding — 


in  the  public  notice  reqtsred  by 
paragraph  (a)  of  this  seqtion. 

Disclosure  of  Nonconfiilantial 
Infonnation 

9476.120    kif  omurtkNi  sii>iect  to 

The  PRO  must  discloj 
nonconfidential  informt 
person  upon  request,  si 
provisions  of  $  476.104, 

(a)  The  norms,  criterii,  and  standards 
it  uses  for  initial  screening  of  cases,  and 
for  other  review  activities; 

(b)  Winning  technical  proposals  for 
contracts  from  the  Department,  and 
winning  technical  proposals  for 
subcontracts  under  thofe  contracts 
(except  for  proprietary  br  business 
information);  I 

(c)  Copies  of  documetits  describing 
admdnistrative  procedutes,  agreed  to 
between  the  PRO  and  ifistitutions  or 
between  a  PRO  and  thd  Medicare 
intermediary  or  Medicare  carrier; 

(d)  Routine  reports  siibmitted  by  the 
PRO  to  HCFA  to  the  extent  that  they  do 
not  contain  confidential  information. 

(e)  Summaries  of  the  proceedings  of 
PRO  regular  and  other  Meetings  of  the 
governing  body  and  ge$eral  membership 
except  for  those  portiois  of  the 
summaries  involving  PRO  deliberations, 
which  are  confidential  information  and 
subject  to  the  provisioiis  of  S  476.139; 

(f)  Public  information  in  its 
possession; 

(g)  Aggregate  statisti  :al  information 
that  does  not  identify  t  idividual 
patients,  practitioners  ^t  reviewers; 

(h)  Quality  review  study  information 
including  summaries  and  conclusions 
from  which  the  identifi  nation  of  patients, 
practitioners  and  instil  iitions  has  been 
deleted;  and 

(i)  Information  describing  the 
characteristics  of  a  quality  review  study, 
including  a  study  desi^  and 
methodology. 


S  476.121    Optkmal  dlsdosur*  of 
nonconfidential  information. 

A  PRO  may,  on  its  o^vn  initiative, 
furnish  the  information  available  under 
S  476.120  to  any  person,  agency,  or 
organization. 

Disclosure  of  Confidential  Information 

S  476.130    Dlsckmire  td  Uw  Department 
PROs  must  disclose  all  information 
requested  by  the  Department  to  it  in  the 
manner  and  form  required. 

9  476.131    Access  to  mMlcal  records  for 
ttte  monttoring  of  PWM 

HCFA  or  any  person,  organization  or 
agency  authorized  by  the  Department  or 
Federal  statute  to  monitor  a  PRO  will 
have  access  to  Medicare  patients; 


medical  records  maintained  by 
institutions  or  health  care  practioners. 
The  monitor  can  require  copies  of  the 
records. 

9476.132    Disclosure  Of  information  about 
patients. 

(a)  Type  of  information.  A  PRO  must 
disclose  patient  identified  information  in 
its  possession  to  the  identified  patient  or 
the  patient's  representative  if— 

(1)  The  patient  or  the  patient's 
representative  requests  the  information 
in  writing;  and 

(2)  The  request  includes  the 
designation  of  a  representative. 

(b)  Disclosure  for  denial  decisions.  (1) 
If  the  request  is  in  cormection  with  a 
denial  decision  under  Part  473  of  this 
chapter,  the  PRO  must  provide  all 
evidence  used  to  support  the  denial 
decision  in  accordance  with  Part  473  of 
this  chapter. 

(2)  If  the  request  is  not  in  connection 
with  a  denial  decision  the  PRO  must 
notify  the  physician  that  treated  the 
patient  regarding  the  appropriateness  of 
direct  disclosure  to  the  patient  15  days 
before  the  PRO  provides  the  requested 
inform'ation.  If  the  physician  states  that 
the  released  information  could  harm  the 
patient,  the  PRO  must  act  in  accordance 
with  paragraph  {c)(2)  of  this  section.  The 
PRO  must  make  disclosure  to  the  patient 
or  patient's  representative  within  30 
calendar  days  of  receipt  of  the  request. 

(c)  Manner  of  disclosure.  (1)  The  PRO 
must  disclose  the  patient  information 
directly  to  the  patient  unless  knowledge 
of  the  information  could  harm  the 
patient. 

(2)  If  knowledge  of  the  information 
could  harm  the  patient,  the  PRO  must 
disclose  the  information  to  the  patient's 
designated  representative. 

(3)  If  the  patient  is  mentally, 
physically  or  legally  unable  to  designate 
a  representative,  the  PRO  must  disclose 
the  information  to  a  person  whom  the 
PRO  determines  is  responsible  for  the 
patient,  upon  the  request  of  that  person. 

9  478. 1 33    DIsclosura  of  Information  ■t>out 
practitioners,  reviewers  and  institutions. 

(a)  Disclosure  to  the  identified 
individual  or  institution.  A  PRO  must 
disclose,  to  particular  practitioners, 
reviewers  and  institutions,  information 
about  themselves,  upon  request  and 
may  disclose  it  to  them  without  a 
request. 

(b)  Disclosure  to  others.  (1)  A  PRO 
must  disclose  to  an  Institution,  upon 
request,  information  on  a  practitioner  or 
reviewer  to  the  extent  that  the 
information  displays  practice  or 
performance  patterns  of  the  practitioner 
or  reviewer  in  that  institution. 


(2)  A  PRO  may  disclose  to  any  person, 
agency  or  organization,  information  on  a 
particular  practitioner  or  reviewer  with 
the  consent  of  that  practitioner  or 
reviewer. 

9  476.134    Verification  and  amendment  of 
PRO  information. 

(a)  A  PRO  must  verify  the  accuracy  of 
its  information  concerning  patients, 
practitioners,  reviewers,  and  institutions 
and  must  permit  the  individual  or  ' 
institution  to  request  an  amendment  of 
pertinent  information  that  is  in  the 
possession  of  the  PRO. 

(b)  If  the  PRO  agrees  with  the  request 
for  amendment,  the  PRO  must  correct 
the  information  in  its  possession.  If  the 
infonnation  being  amended  has  ah-eady 
been  disclosed,  the  PRO  must  forward 
the  amended  information  to  the 
requesting  entity  where  it  may  affect 
decisions  about  a  particular  provider, 
practitioner  or  case  under  review. 

(c)  If  the  PRO  disagrees  with  the 
request  for  amendment,  a  notation  of  the 
request  and  the  reasons  for  refusal  must 
be  included  with  the  information  and 
attached  to  any  disclosure  of  the 
information. 

9  476.135    Disclosure  necessary  to 
perform  review  responsibilities. 

(a)  Disclosure  to  conduct  review.  The 
PRO  must  disclose,  or  arrange  for 
disclosure  of  information  to  individuals 
and  institutions  within  the  PRO  review 
system  as  necessary  to  fulfill  their 
particular  duties  and  functions  under 
Tide  XI  Part  B  of  the  Act. 

(b)  Disclosure  to  consultants  and 
■  subcontractors.  The  PRO  must  disclose 

to  consultants  or  subcontractors  the 
information  they  need  to  provide 
specified  services  to  the  PRO. 

(c)  Disclosure  to  other  PRO  and 
medical  review  boards.  The  PRO  must 
disclose — 

(1)  To  another  PRO,  information  on 
patients  and  practitioners  who  are  also 
subject  to  review  by  the  other  PRO;  and 

(2)  To  medical  review  boards 
established  under  section  1881  of  the 
Act,  confidential  information  on 
patients,  practitioners  and  institutions 
receiving  or  furnishing  end  stage  renal 
disease  services. 

9  476. 1 36    Disclosure  to  intermediaries  and 


(a)  Required  disclosure.  A  PRO  must 
disclose  to  intermediaries  and  carriers 
PRO  information  tiiat  relates  to,  or  is 
necessary  for.  payment  of  claims  for 
Medicare  as  follows: 

(1)  Review  determinatiMis  and  claims 
forms  for  health  care  servrces,  furnished 
in  the  manner  and  form  agreed  to  by  the 
PRO  and  the  intermediary  or  carrier. 
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(2)  Upon  request,  copies  of  medical 
records  acquired  from  practitioners  or 
institutions  for  review  purposes. 

(3)  PRO  information  about  a  particular 
patient  or  practitioner  if  the  PRO  and 
the  intermediary  or  carrier  (or  HCFA  if 
the  PRO  and  the  intermediary  or  carrier 
cannot  agree)  determine  that  the 
information  is  necessary  for  the 
administration  of  the  Medicare  program. 

(b)  Optional  disclosure.  The  PRO  may 
disclose  the  information  specified  in 
paragraph  (a]  of  this  section  without  a 
request. 

$476,137    DtockMur*  to  Federal  and  Stat* 
agenclM  rMponsible  for  ttte  Investfgatkm 
or  Identification  of  fraud  or  atuise  of  the 
Medicare  program. 

(a)  Required  disclosure.  The  PRO 
must  disclose  conHdential  information 
relevant  to  an  investigation  of  fraud  or 
abuse  of  the  Medicare  program, 
including  PRO  medical  necessity 
determinations  and  other  information 
that  includes  patterns  of  the  practice  or 
performance  of  a  practitioner  or 
institution,  when  a  written  request  is 
received  from  a  State  or  Federal  agency 
responsible  for  the  investigation  or 
identification  of  fraud  or  abuse  of  the 
Medicare  program  that — 

(1)  Identifies  the  name  and  titie  of  the 
individual  initiating  the  request. 

[2]  Identifies  the  physician  or 
institution  about  which  information  is 
requested,  and 

(3)  States  affirmatively  that  the 
institution  or  practitioner  is  currently 
under  investigation  for  fraud  or  abuse  of 
the  Medicare  program  and  that  the 
information  is  needed  in  furtherance  of 
that  investigation. 

(b)  Optional  disclosure.  The  PRO  may 
provide  the  information  to  Federal  or 
State  fraud  and  abuse  agencies  specified 
in  paragraph  (a)  of  this  section  without  a 
request. 

8476.138    Ditclosura  for  ether  specified 
purposes. 

(a)  Disclosure  to  State  licensing  and 
certification  bodies.  (1)  A  PRO  must 
disclose  upon  request,  to  State  or 
Federal  licensing  bodies  responsible  for 
the  professional  licensure  of  a 
practitioner,  confidential  information, 
including  PRO  medical  necessity 
determinations  that  display  the  practice 
or  performance  patterns  of  that 
practitioner. 

(2)  A  PRO  must  disclose  upon  request, 
to  State  or  Federal  licensing  bodies 
responsible  for  the  licensure  of  a 
particular  institution,  confidential 
information,  including  PRO  medical 
necessity  determinations,  that  include 
the  practice  patterns  of  practitioners  in 
that  institution. 


(3)  A  PRO  may  provide  the 
information  specified  in  paragraph  (a)(1) 
and  (a)(2]  of  tiiis  section  to  the  State  or 
Federal  licensing  body  without  request 

(b)  Disclosure  to  State  and  local 
public  health  officials.  A  PRO  must 
disclose  PRO  information  to  State  and 
local  public  health  officials,  whenever 
the  PRO  determines  that  the  disclosure 
of  the  information  is  necessary  to 
protect  against  an  imminent  danger  to 
individual  or  public  health. 

(c)  Disclosure  to  the  courts.  Patient 
identified  records  in  the  possession  of  a 
PRO,  are  not  subject  to  subpoena  or 
discovery  in  a  civil  action. 

S  476.139    Disclosur*  of  PRO  deliberations 
and  decisions. 

(a)  PRO  deliberations.  A  PRO  must 
not  disclose  its  deliberations  except  to— 

(1)  HCFA,  at  the  PRO  office  or  at  a 
subcontracted  organization;  or 

(2)  HCFA  to  die  extent  that  the 
deUberations  are  incorporated  in 
sanction  and  appeals  reports. 

(3)  The  Office  of  the  Inspector 
General,  to  the  extent  that  the 
deliberations  are  incorporated  in 
sanction  reports. 

(b)  PRO  decisions.  A  PRO  may 
disclose  to  those  who  have  access  to 
PRO  information  under  other  provisions 
of  this  part,  the  reasons  for  PRO 
decisions  pertaining  to  that  information 
provided  that  the  opinions  or  judgments 
of  a  particular  individual  cannot  be 
discerned. 

9  476.140    Disdosura  of  quaMy  review 
study  Information. 

(a)  A  PRO  must  disclose,  on-site, 
quality  review  study  information  with 
identifiers  of  patients,  practitioners  or 
institutions  to^ 

(1)  Authorized  personnel  fttjm  the 
General  Accounting  Office,  to 
representatives  of  authorized  licensure, 
accreditation  or  certification  bodies. 
HCFA  or  to  Federal  and  State  fraud  and 
abuse  agencies; 

(2)  An  institution  or  practitioner,  if  the 
information  is  directly  related  to  health 
care  services  furnished  by  the  institution 

■  or  practitioner;  and 

(3)  A  medical  review  board 
established  under  section  1881  of  the 
Act,  if  the  information  is  directly  related 
to  health  care  services  subject  to  its 
review. 

(b)  A  PRO  may  disclose  quality 
review  information  with  identifiers  to  all 
institutions  or  practitioners  involved  in 
a  particular  quality  review  study. 

(c)  An  institution  or  group  of 
practitioners  may  disclose  quahty 
review  study  information,  if  the 
information  relates  to  health  care 
services  they  provided. 


(d)  Quality  review  study  information 
with  identifiers  is  not  subject  to 
subpoena  or  discovery  in  a  dvil  action. 

(476.141    Disciocure  Of  PRO 
Interprelations  on  the  quaHty  of  health 


A  PRO  may  disclose  to  the  public 
PRO  interpretations  and  generalizations 
on  the  quahty  of  health  care  that 
identifies  a  particular  institution. 

9  476.142    Disclosure  of  sanction  reports. 

(a)  The  PRO  must  disclose  sanction 
reports  directiy  to  the  Office  of  the 
Inspector  General  and,  if  requested,  to 
HCFA. 

(b)  The  PRO  must  upon  request  and 
may  without  a  request  disclose  sanction 
reports  to  State  and  Federal  agencies 
responsible  for  the  identification, 
investigation  or  prosecution  of  cases  of 
fraud  or  abuse  in  accordance  with 

S  476.137. 

(c)  HCFA  will  disclose  sanction 
determinatioits  in  accordance  with  Part 
474  of  this  chapter. 

9476.143    Optional dtodosur* Of 


The  PRO  may  disclose  confidential 
information  on  its  own  initiative  to 
research  or  statistical  agencies  for 
health  service,  biomedical  or 
epidemiological  research  or  statistical 
projects  if — 

(a)  The  PRO  determines  that  the 
proposed  use  of  PRO  information  is  of 
sufficient  importance  to  warrant  the 
effect  on  the  privacy  of  individuals  and 
is  appropriate  and  necessary  to 
accomplish  the  research  or  statistical 
purpose  for  which  disclosure  is  to  be 
made; 

(b)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  will  be 
accompUshed' 

(c)  "Die  researcher  agrees  in  writing  to 
use  the  information  solely  for  the  project 
for  which  it  is  provided  and  not  to 
redisclose  it  in  any  form  permitting 
direct  or  indirect  identification  of  an 
individual;  and 

(d)  The  PRO  is  reimbursed  a 
reasonable  fee  upon  request 

9  476.144    PRO  Involvement  In  shared 
health  data  systems. 

(a)  Information  collected  by  a  PRO. 
Except  as  prohibited  in  paragraph  (b)  of 
this  section,  information  collected  by  a 
PRO  may  be  processed  and  stored  by  a 
cooperative  health  statistics  system 
estabUshed  under  section  306(c)(1)  of 
the  Pubhc  Health  Service  Act  (42  U.S.C. 
242k]  or  other  State  or  Federally 
authorized  shared  data  system. 

(b)  PRO  participation.  A  PRO  may  not 
participate  in  a  cooperative  health 
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statistics  system  or  oth^r  shared  health 
data  system  if  the  discibsure  rules  of  the 
system  would  prevent  tie  PRO  from 
complying  with  the  rulas  of  this  part 
(c)  Disclosure  ofPRC '  information 
obtained  by  a  shared  h  ialth  data 
system.  PRO  informati(  n  must  not  be 
disclosed  by  the  sharet  health  data 
system  unless — 

(1)  The  source  from  i  ;hich  the  PRO 
acquired  the  informatit  n  consents  to  or 
requests  disclosure;  or 

(2)  The  PRO  request!  the  disclosure  of 
the  information  to  carr  r  oat  a  disclosure 
permitted  under  a  prov  ision  of  this  part 

(Catalog  of  Federal  Dome  itic  Assistance 
ProgniB  Nos.  13.773  Medi  care-Hospital 
kisarance:  13.774  Medical  e-Supplementary 
Medical  Insurance) 

Dated;  August  12. 1983 
CaraiyiM  K.  Davis, 

Administrator.  Health  Ca^  Financing 
Administration. 

Approved:  March  19,  li  B4 
Margaiet  M.  Heduerf 

Secretary. 
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Amendment  of  Frequency  Assignment 
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Spectrum 
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Commission,  Washington,  D.C.  20554. 
FOn  FURTHER  INFORMATION  CONTACT: 
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Commmiications  equipment. 


IToposed  Rulemaking 

In  the  matter  of  amendment  of  frequency 
assignment  procedures  in  the  Broadcast 
Remote  Pickup  Service  to  facilitate  more 
efficient  use  of  the  available  spectrum;  (MM 
Docket  No.  84-280). 

Adopted:  March  23. 1984. 

Released:  March  2a  1964. 

By  the  Commission. 

Introduction 

1.  This  proceeding  explores  technical 
options  for  the  more  efficient  use  of  the 
spectrum  currently  available  for 
Ivoadcast  remote  pickup  station 
operation.'  It  is  necessary  to  consider 
how  the  ever-increasing  demand  for 
broadcast  remote  pickup  channels  can 
be  satisfied  in  the  face  of  already 
intensive  use  of  the  available  spectrum. 
The  proposals  considered  herein  include 
the  "splitting"  ■  of  many  existing 
charmels  and  the  use  of  Amplitude 
Compandored  Sideband  (ACSB)  '  or 


SUMMARY:  The  FCC  piioposes  to  amend 
Part  2  and  Part  74.  Subpart  IX  of  its  Rules 
and  Regulations  (whicn  apply  to  the 
Broadcast  Remote  Pickup  Service)  to 
divide  the  current  channel  assignments 
into  half  the  traditional  bandwidth,  and 
provide  for  a  further  c|i vision  of  the 
channels  in  order  to  atcommodate  the 
use  of  Amplitude  Con|pandored 
Sideband  or  other  ver^-narrowband 
equipment  Operation  under  the  terms  of 
the  rules  proposed  wc^uld  be  on  an 
optional  basis.  This  proposal  is 
prompted  by  increasi^  congestion  in 
the  Remote  Pickup  Service  in 
metropolitan  areas.  Hie  intended  effect 
is  to  provide  a  means  for  more  efficient 
use  of  the  available  spectrum  in  areas 
suffering  from  frequei  icy  congestion 
problems. 


■  Broadcast  remote  pickup  itationa  are  authorized 
pursuant  to  Subpart  D  of  Part  74  of  the 
Commisaion's  niie*. 

•  By  "splitting"  we  mean  taking  an  existing  wide 
bandwidth  channel  (i.e.,  a  channel  with  an 
authorized  bandwidth  greater  than  SO  kHi)  and 
dividing  it  into  two  or  more  new  channels  with  less 
bandwiilth  than  the  original  channel.  Normally,         ^ 
such  splitting  will  divide  an  existing  channel  into 
two  new  chanoeU. 

*  ACSB  is  a  moduUtkm  technique  which  utilizes 
•ingle  sideband  technology  along  with  an  audio 
process  known  as  compandoring  to  produce  a  very 
narrow  band  trensmisasion  signal.  Compandoring  is 
a  process  which  pre-emphasizes  certain  modulating 
frequencies  while  amphfying  low  level  signals  and 
compressiivg  high  level  signals  in  the  transmitter, 
and  performs  the  reverse  operation  (de-emphsis/ 
expansion)  in  the  receiver.  Its  purpoae  is  to  improve 
the  apparent  signal-to-noise  ratio  in  the 
transmission  path.  The  coupling  of  singlc-aideband 
modulation  and  compandoring  produces  a  signal 
which  occupies  approximately  3  kHz  of  bandwidth 
but  has  fidefity  and  signal-to-noise  ratio  comparable 
to  that  of  frequency  modulation  requiring  16  kHz  of 
l>andwidth. 


any  other  tjrpe  of  very  narrow  band 
modulation  technique.'* 

2.  Remote  pickup  stations  are 
principally  authorized  in  the  153. 161 
(VHF)  and  450  MHz  (UHF)  bands, 
primarily  for  the  transmission  of 
program  audio  from  the  scene  of  an 
event  back  to  the  studio.  Additionally, 
the  frequencies  may  be  used  for  one 
way  or  two  way  voice  operational 
commimications  necessary  to 
coordinate  production  of  program 
material  and  support  the  technical  and 
programming  operations  of  the  station. 
Examples  of  this  are  dispatching  of 
crews  to  scenes  of  events,  aligning 
equipment  for  transmission  and 
assisting  the  engineering  staff  in  the 
technical  maintainance  of  the  station. 
Channels  of  various  bandwidths  are 
authorized  to  accommodate  uses 
ranging  from  wide  band  high  fidelity 
program  material  to  narrow  band 
telemetry.  However,  the  predominant 
use  is  voice  quality  communication 
requiring  typical  narrow  band  FM 
bandwiths.  In  fact  much  of  the 
equipment  used  at  remote  pickup 
stations  is  the  same  type  as  that  used  in 
the  private  land  mobile  radio  services. 

3.  The  demand  for  remote  pickup 
stations  has  increased,  primarily  in  the 
area  of  news  reporting.  Many  radio 
stations  use  them  to  deliver  live  field 
reports,  or  actualities.  These  radio  links 
are  also  used  to  cover  home  town 
games,  fairs  and  similar  events  where 
they  are  often  more  convenient  and 
cost-effective  than  contracting  vdth  the 
local  common  carrier  for  wire  line 
facilities.  Often,  two  channels  are 
used — one  for  the  program  feed  and  a 
second  for  coordination,  cueing  and 
interruptable  feedback  (IFB).  IFB  allows 
talent  in  the  field  to  hear  the  final 
program  audio,  but  can  be  interrupted 
by  studio  directors  or  producers  for 
cues,  prompts  or  questions.  Television 
stations  that  do  electronic  news 
gathering  (ENG)  find  that  remote  pickup 
facilities  are  useful  in  precise  pointing  of 
visual  transmitting  and  receiving 
antennas  necessary  to  establish  the 
ENG  microwave  link.  After  the  setup, 
the  remote  {Hckup  station  may  be  used 
in  a  similar  fashion  to  that  used  by  radio 
stations  for  cues,  prompts,  questions  and 
for  directing  the  cameraperson  to  take 
various  shots. 


*  In  subsequent  discussion,  we  may  make 
reference  to  "ACSB",  "ACSB  frequency",  "ACSB 
channel"  or  similar  ACSB-derived  expretsiont. 
While  a  particular  expreaaion  may  refer  to  tfaa  us* 
of  ACSB  alone,  generally  such  expressions  should 
be  interpreted  in  the  context  of  referring  to  both 
ACSB  and  any  other  very  namiw  band  modulation 
tadmique  compatible  with  tha  5  kHz  bandwidth 
channels  under  discussion. 
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4.  With  the  growth  in  new  broadcast 
outlets,  such  as  additional  full  service 
stations  and  the  new  Low  Power  TV 
service,  the  demand  for  remote  pickup 
stations,  and  the  frequencies  necessary 
to  support  them,  will  continue  to  grow. 
Additionally,  the  Commission  has 
received  various  requests  to  split 
existing  channels  to  resolve  specific 
frequency  congestion  problems.  A 
waiver  granted  by  the  Commission  on 
June  25, 1980,  to  the  Southern  California 
Frequency  Coordination  committee 
allowed  broadcasters  in  the  Los 
Angeles-San  Diego  basin  to  spUt  the  50 
and  100  kHz  channels  in  the  450  MHz 
(UHF)  remote  pickup  band  (note: 
references  to  VHF  and  UHF  in  this  item 
refer  to  broadcast  remote  pickup  bands 
rather  than  television  bands],  down  to 
25  kHz  channels.  These  "spUts"  were 
coordinated  by  the  stations  involved, 
with  the  committee  acting  as  a 
facilitator  or  common  meeting  point  for 
the  area's  stations.  This  waiver  helped 
to  relieve  the  congestion  in  a  particular 
market  and  it  provided  an  acutal  test  of 
the  potential  benefits  of  channel 
splitting.  On  August  25, 1982.  The 
National  Broadcasting  Company,  Inc. 
submitted  a  waiver  request  to  split  one 
450  MHz  (UHF)  channel  in  New  York  to 
resolve  an  interference  problem  with  a 
station  in  Philadelphia.  In  May  of  1982, 
the  Colorado  Broadcast  Frequency 
Coordinating  Committee  submitted  a 
request  for  waiver  for  channel  splitting 
in  Denver  and  along  the  Front  Range  of 
Colorado,  from  Pueblo  to  Cheyenne, 
Wyoming.  Both  of  these  requests  were 
granted  by  the  Bureau  under  delgated 
authority.  Most  recently,  both  CBS,  Inc. 
and  Westinghouse  Broadcasting  and 
Cable  Co.  have  requested  the  use  of 
Amplitude  Compandored  Sideband 
(ACSB)  to  make  more  ef^cient  use  of 
their  spectrum  in  the  remote  pickup  VHF 
bands. 

Proposals 

5.  In  this  Notice,  we  are  proposing 
several  approaches  that  will  allow 
flexibility  and  growth  in  markets  where 
the  demands  and  needs  require 
additional  channels.  We  are  not 
proposing  to  mandate  changes  in  the 
way  broadcasters  presently  use  the 
remote  pickup  spectrum.  Rather,  we  are 
proposing  more  efficient  means  of 
spectrum  utilization.  By  proposing  new 
frequency  assignment  standards  now, 
future  use  of  the  spectrum  will  fit  into  a 
uniform  plan  rather  than  be  subject  to 
various  potentially  confusing  ad  hoc 
arrangements.  Oiur  new  proposed 
frequency  assignment  methodology  is 
discussed  below  and  is  set  forth  in 
complete  detail  in  the  Appendix  (see  the 
proposed  revision  of  \  74.402). 


6.  First,  consistent  with  the  California 
and  Colorado  waivers  mentioned  above, 
we  propose  splitting  the  UHF  channels 
at  450  mHz  where  the  permissible 
bandwidth  is  50  kHz  or  more. 
Additionally,  we  propose  to  split  the 
VHF  channels  at  153  and  161  mHz 
where  the  permissible  bandwidth  is  30 
kHz  or  more.*  Second,  we  propose 
allowing  the  use  of  ACSB  on  almost  all 
of  the  ciurently  assignable  frequencies. 
In  connection  with  these  changes,  we 
would  merge  and  restructure  §  §  74.402 
(Frequency  assignment)  and  74.462 
(Authorized  bandwidth  and  emissions) 
for  purposes  of  clarity. 

7.  It  is  likely  that  broadcasters'  short- 
term  remote  pickup  frequency 
assignment  needs  will  be  satisfied  by 
the  channel  splitting  action  mentioned 
above.  However,  we  urge  broadcasters 
to  give  serious  thought  to  the  potential 
use  of  ACSB  or  other  narrow  band 
technology  as  a  means  of  making  even 
more  effective  use  of  the  spectrum.  In 
doing  this,  we  are  not  suggesting  that 
ACSB  is  the  only  long-term  solution  to 
congestion  in  the  remote  pickup 
frequency  bands,  or  that  we  will  not 
give  serious  consideration  to  other 
alternatives  that  may  be  presented  to  us 
in  the  future.  Nevertheless,  we  believe 
ACSB  could  be  an  effective  way  of 
optimizing  use  of  the  spectrum  and  we 
see  no  reason  to  delay  its  routine 
authorization.*  Accordingly,  we  propose 
to  authorize  ACSB  operation  on  all 
remote  pickup  frequencies,  except  those 
in  current  Group  A  (1606. 1622  and  1646 
kHz],  and  those  in  current  Group  D-} 
(channels  in  the  25-26  mHz  band]  as 
shown  in  the  ACSB  table  also 
incorporated  in  9  74.402(a)  as  shown  in 
the  Appendix.' 


*  where  the  resulting  channel  separation  would 
be  IS  kMz.  we  propose  to  require  adjacent  channel 
base  station  spacing  of  10  miles,  as  is  done  in  the 
private  land  mobile  radio  services.  Sue  90.173(f). 
Nevertheless,  we  solicit  comment  on  whether  this 
traditional  practice  is  really  necessary  and  whether 
it  might  be  more  appropriate  to  allow  local 
frequency  coordinators  to  determine  appropriate 
base  station  separation  based  on  terrain  or  other 
local  significant  factors. 

*  ACSB  equipment  is  currently  made  by  two 
manufacturers  in  limited  quantities  for  sale  to 
holders  of  developmental  licenses  in  various  radio 
services.  The  performance  of  these  models  is 
reviewed  in  two  recent  reports;  FCC/OST  TM-83-7. 
Amplitude  Compandered  Sideband  Compared  to 
Conventional  Frequency  Modulation  for  VHF 
Mobile  Radio — Laboratory  and  Field  Testing 
Results.  October  19B3,  NTIS  number        .  PB84- 
116363.  and  NTIA-CR-83-25,  Interference 
Measurements  on  Amplitude  Compandered  Single 
Sideband  (ACSB)  Land  Mobile  Radio,  June.  1983. 
These  reports  can  be  ordered  from  the  National 
Technical  Information  Service.  Springfield.  Virginia. 

'  Also,  rather  than  add  the  ACSB  emission 
designator  (A3|)  to  the  permissible  emission  table 
(see  i  74.4e2(b)],  we  propose  to  delete  the  reference 
to  permissible  emissions  and  authorize  any 
requested  emission  provided  it  conforms  to  the 


8.  Before  considering  any  specific 
frequency  assignment  plans,  it  may  be 
helpful  to  understand  what  ACSB 
requires  today  and  what  it  will  require 
in  the  future  as  technology  continues  to 
advance.  The  Commission's  Office  of 
Science  and  Technology  (OST) 
Laboratory  foimd  that  current 
production  ACSB  equipment  requires 
channels  that  are  between  6  and  8  kHz 
bandwidth  for  adjacent  ACSB  channel 
protections  equivalent  to  current  FM-to- 
FM  adjacent  channnel  protections, 
assuming  use  of  25  kHz  FM  channels.* 
With  advances  in  both  ACSB 
transmitter  and  ACSB  receiver 
technology,  manufacturers  expect  to 
realize  5  kHz  ACSB  channeling  within 
the  next  few  years.  Therefore,  any 
frequency  assignment  plan  considered 
should  provide  for  the  expected 
improvements  in  equipment 
performance,  and  thus,  in  potential 
spectrum  efficiency.  One  way  to  provide 
for  the  advanced  narrow-band 
communications  technologies  and 
maintain  compatibility  with  current  25 
or  30  kHz  FM  channels  is  to  think  in 
terms  of  only  5  kHz  channels.  If  that 
bandwidth  expectation  cannot  be 
realized,  then  two  adjacent  channel  5 
kHz  channels  can  be  combined,  using 
the  second  channel  as  a  "guard  band." 
However,  it  should  be  assumed  that 
eventually,  every  5  kHz  channel  would 
be  independently  assignable. 

9.  The  next  consideration  in  a 
frequency  assignment  plan  is  the 
compatibility  of  the  new  technology 
(ACSB  or  other  very  narrow  band 
technology)  with  existing  technology 
(wide  and  narrow  band  FM).  Again, 
using  the  OST  findings  as  the  basis  of 
discussion,  we  find  (as  would  be 
expected)  that  the  more  the  center  of  the 
ACSB  chaimel  is  removed  in  frequency 
from  the  center  of  the  FM  channel,  the 
more  inaudible  ACSB  becomes  to  the 
FM  user  and  vice  versa.  Thus,  the  most 
favorable  placement  of  ACSB  channels 
would  be  exactly  between  FM  channels. 
As  will  be  discussed,  this  approach 
leads  to  possible  conflicts  when  the 
adjacent  FM  channel  is  assigned  to  a 
different  radio  service.  In  the  VHF  band, 
many  of  the  remote  pickup  frequencies 
are  adjacent  to  private  land  mobile 
frequencies.  Thus,  if  remote  pickup 
ACSB  or  other  very  narrow  band 
operation  is  to  be  confined  to  its 


general  emission  limitations  specified  in  the  current 
section  of  the  rules  (I  74.4e2(c)). 

»We  would  refer  the  reader  to  the  FCC/OST 
report  referenced  in  footnote  S  to  obtain  a  better 
idea  of  the  amount  of  degradation  expected.  This 
report  not  only  discusses  ACSB-to-ACSB 
degradation,  but  ACSB-to-FM  and  FM-to-ACSB 
signal  degradation. 
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aUocated  spectrum,  tfa^  VHF  channd 
assignment  plan  must  oecessahly  differ 
from  the  Ulff  assignmant  plan. 

la  Keeping  the  foregping 
coDsidoatioos  in  mindj  we  conclude 
that  ACSB  could  be  us^d  in  the  remote 
pickup  bands  in  eitherpf  two  ways.  The 
first  is  to  interlace  AC3B  channels  with 
the  existing  FM  assignments.  In  the  VHF 
band,  where  channels  fere  spaced  30  kHz 
apart  two  ACSB  chaniiels  can  be  fitted 
in  between  adjacent  FM  channels. 
(Where  the  adjacent  channel  FM 
frequencies  are  allocated  to  different 
radio  services,  one  ACSB  frequency 
would  be  available  to  (ach  service.) 
Each  ACSB  channel  would  then  be  12.5 
kHz  offset  frtxn  the  re^arly  assigned 
FM  frequency.  However,  in  the  UHF 
band,  where  channels  fire  typically  only 
25  kHz  apart  only  one  ACSB  channel 
could  be  fitted  in  at  th^  desired  12.5  kHz 
offset  spacing.  Both  of  these  approaches 
are  based  on  the  desiribility  of 
obtaining  maximum  ACSB-FM  mutual 
isolation  by  operating  \n  the  ACSB  mode 
at  a  spacing  of  12.5  kt^  from  the 
normally  assigned  FMjcarrier  frequency. 
The  experience  gained  by  authorizing 
this  type  of  operation  ti  the  private  land 
mobile  services  has  domonstrated  its 
feasibility. 

11.  The  second  metli  od  of  utilizing 
ACSB  applies  to  poter  lial  future  use  of 
the  UHF  (450  MHz)  reiiote  pickup  band. 
Licensees  who  find  thamselves  Umited 
in  a  particular  geogradhic  area  due  to 
inadequate  availability  of  UHF 
frequencies  may  prefer  to  split  a  450 
MHz  band  channel  inip  5  ACSB 
channels.  This  would  ^quire  that  the 
outermost  ACSB  chaniiels  be  spaced  10 
kHz.  rather  than  12.5jiHz.  from  the 
normally  assignable  FM  carrier 
frequency.  Such  spacing  is  clearly  an 
ideal  long-term  goal  With  respect  to  the 
use  of  ACSB  in  the  UifF  band  because 
the  assignable  spectnlm  is  easily 
divided  into  many  5  kllz  bandwidth 
channels,  and  such  an  assignment 
methodology  is  more  fpectnim  efficient 
than  one  based  on  initial  12.5  kHz 
offsets.  Even  in  the  n^r  term, 
assignment  of  10  kHz  offset  chaimels. 
rather  than  12.5  kHz  c^fsets.  would 
double  the  number  of  Assignable 
interlaced  ACSB  frequencies  in  the  UHF 
band.  Of  course,  there  would  be  more 
additional  adjacent  clannel  degradation 
than  there  would  be  at  12.5  kHz  spacing 
as  a  result  of  present  ^uipment 
limitations.  We  believe  the  initial 
decision  on  such  use  should  rest  on  our 
licensees.  However,  by  the  time  UHF 
ACSB  equipment  becomes  available,  5 
kHz  ACSB  channel  spacing,  even  in  the 
UHF  band,  may  be  a  practical  reality. 
Under  such  a  circumstance,  10  kHz 


offset  ACSB  Iteration  would  be 
considerably  more  spectrum  efficient. 
Therefore,  in  the  Appendix,  we  propose 
that  12.5  kHz  offset  UHF  ACSB 
operation  be  on  a  secondary,  non- 
interference basis  to  10  kHz  offset  UHF 
operation.*  We  believe  that  equipment 
mamifacturers  will  concur  with  these 
proposed  short  and  long-term  ACSB 
regulations  and  provide  both  5  and  2.5 
kHz  incrementing  where  frequency 
synthesis  is  used  in  Heu  of  crystal 
frequency  generation. 

12.  To  summarize  the  foregoing 
discussion  of  channel  assignment 
methodology,  we  have  four  examples  of 
ACSB  frequency  assignment  options: 

1.  Five  channel  VHF  (30  kHz  channel 
spacing  and  bandwidth): 


"•ssr 

ACSB  frequendM 
(Ce5) 

OffMt  frequsncy 

isaooo 

149.990 
149.995 
150  000 
150.006 
150.010 

-10 
-5 

0 

+5 
+  10 

Advantage:  SIniplicity  o»  troquefiqr  (Svisioo  and  assignment 
OsadvanlagM:  UHcras  onty  25  of  Itie  30  kHz  o(  available 
bandwidth.  10  Wte  oftet  operaoon  would  rwull  in  greater  ad|a- 
cenl  ctunnel  degradation  than  12.5  kHz  ottsel  operation. 


2.  Six  channel  VHF  (30  kHz  channel 
spacing  and  bandwidth): 


FMJejjncy 

ACS8  treojenciee 
(CS) 

Offset  frequency 

14».9e75 

-12.5 

149.9925 

-7.5 

149.9975 

-2.5 

150.000 

150.0025 

+2  5 

150.0075 

+  7.5 

150.0125 

+  12.5 

Advwitages:  Uses  •<  of  the  available  30  kHz  dwnnel 
bandwidth  At  frequencies  are  contained  wittun  the  normal  FM 
barxiwidth 

Oiaadvamases:  Assignat>te  frequencies  are  one  digH  more 
complex 


3.  Five  channel  UHF  (25  kHz  channel 
spacing  and  bandwidth): 


•  We  do  not  believe  that  the  demand  for 
additional  channels  is  now  sufTicient  to  mandate 
intensive  near-term  u»e  of  ACSB  equipment  at  UHF. 
When  such  equipment  becomes  available,  it  may 
not.  as  we  have  assumed  above,  be  capable  of 
operating  with  5  kHz  channel  spacing.  However,  the 
10  kHz  offset  plan  provides  remote  pickup  licenaees 
with  a  maximum  number  of  options  because,  for 
example,  every  other  ACSB  channel  could  be  left 
vacant  in  order  to  allow  for  10  kHz  channel  spacing 
initially.  Such  decisions  «vill  not  require 
coordination  with  non-broadcast  auxiliary  services. 
If  such  ■  "guard  band"  plan  was  adopted  by  local 
remote  pickup  service  frequency  coordinators,  6 
usable  ACSB  charmels  could  be  created  out  of  two 
adjacent  FM  channels,  with  one  FM  channel 
contributing  3  ACSB  chaiuels  and  two  guard 
channels,  and  the  other  FM  channel  contributing  2 
ACSB  channels  and  3  guard  channels.  It  is  easier  to 
make  a  mistake  in  calculating  an  assignable 
frequency. 


FMIrequencir 


450.000 


ACSB 


(CEI 


449.990 

449.995 
45a000 
450.005 

45aoie 


Oliaal  Irenwncy 
(WST 


-10 

-5 

0 

+5 

-10 


Advantagae:  Ueea  aS  ol  ttw  25  kHz  danoal  bandiMdIh.  Al 
frequencies  ■■  corrtakied  witMn  the  normal  FM  bandwidth. 
Simple  cakajlatiai  o«  assignable  frequencies  see,  also, 
footnote  9. 

Disadvantage  10  kHz  oflael  operation  would  result  in 
(peeler  adjacwit  channel  degradation  than  12.5  kHz  offset 
operaton. 


4.  Six  channel  UHF  (25  kHz  channel 
spacing  and  bandwidth): 


FM  frequency 
(MHz) 


450.000 


ACSB  Irequendas 


449  9675 
449.9925 
449.9975 
45a002S 
450.0075 
450.0125 


Offset  frequency 
(kHz) 


-1^5 
-7.5 
-2.5 
+  i5 
+  7.5 

+  12.5 


Advantage:  Initial  ±125  kHz  ofteet  operation  would  result 
m  laaa  ACSB-lo-FM  and  FM-t^ACSB  adjacent  channel 
Irrterlarerwe. 

Disadvantages:  ±12.5  kHz  qffset  frequencies  are  shared 
with  adjacent  FM  chumt  oaers.  ±12  5  kHz  offset  oper*ioo 
would  imartere  wUh  aure  spectrum  effk»n«  10  kHz  offset 
operation.  Aaaignablo  Irequendee  are  one  digit  more 
complex.  It  is  easier  to  make  a  mistake  in  cateulating  an 
assignable  frequency. 


For  the  reasons  previously  discussed, 
the  Commission  is  proposing  adoption 
(as  indicated  in  the  Appendix)  of 
Options  2  and  3,  with  partial  adoption  of 
Option  4  (±12.5  offset  ACSB  operation 
only,  on  a  secondary,  non-interference 
basis  to  Option  3  operation). 

13.  Aside  from  frequency  assignment 
plans,  another  consideration  involving 
ACSB  or  other  very  narrowband 
equipment  is  the  method  used  to 
measure  the  power  of  the  transmitter. 
This  is  especially  relevant  to 
manufacturers  applying  for  type 
acceptance  for  their  products.  The 
process  of  obtaining  a  grant  of  type 
acceptance  requires  the  submission  of 
measurement  data  which  demonstrates 
compliance  with  the  technical 
standards.  These  data  include,  among 
others,  the  RF  power  output  (5  2.985). 
the  spurious  emission  levels  at  the 
antenna  terminals  (5  2.991).  and  the  field 
strength  of  the  spurious  radiation 
(5  2.993).  The  method  by  which  the 
transmitter  must  be  modulated  to  obtain 
these  measurement  data  is  specified  in 
1 1  2.985  and  2.989.  There  is  some 
question  as  to  the  proper  method  of 
modulating  an  ACSB  transmitter  for 
these  tests.  In  light  of  this,  comments  are 
requested  on  the  following:  In  measuring 
the  peak  envelope  power  of  an  ACSB 
transmitter,  what  are  the  appropriate 
characteristics  for  the  modulating 
signal?  Are  the  modulation  techniques 
currently  specified  in  5  5  2.985  and  2.989 
of  the  regulations  for  SSB  operation 
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applicable  to  the  measurement  of  ACSB 
transmitters?  Sbonki  these  modulation 
techniques  be  changed  for  AC^ 
transmitters,  and  if  so.  how  should  they 
be  changed? 

14.  We  would  like  to  provide  an 
additional  incentive  for  ACSB 
experimentation  and  operation. 
Currently,  repeater  or  mobile  relay 
operation  in  die  broadcast  remote 
pickup  service  is  allowed  only  on  UHF 
channels.  A  repeater  is  a  fixed  station 
that  receives  a  mobile  signal  and 
retransmits  it  to  other  mobiles  over  an 
area  greater  than  that  normally  covered 
by  the  originating  mobile  station.  We 
have  received  requests  for  both  FM  and 
ACSB  repeaters  in  the  VHF  band. 
However,  such  operation  has  not  been 
allowed  on  VHF  for  two  reasons.  First  a 
repeater  uses  two  frequencies  and  we 
have  not  felt  there  were  enough 
channels  available  in  the  VHF  band  to 
warrant  such  operation.  Second,  simplex 
operation  in  the  VHF  band,  because  of 
propagation  characteristics,  often  rivals 
that  at  UHF  with  a  repeater,  thereby 
obviating  the  need  for  such  a  mode  of 
operation.  Remote  pickup  transmissions, 
both  program  and  operational  are  often 
between  a  base  and  mobile  only,  again 
negating  a  need  for  a  repeater  for 
mobile-to-mobile  communications. 
However,  some  base  stations  are 
located  near  hills  or  tall  buildings  that 
restrict  the  coverage  area.  Repeater  use 
is  often  warranted  in  such 
circumstances.  Accordingly,  we  propose 
to  authorize  ACSB  repeaters  in  the  VHF 
band  wherever  the  channel  spacing 
would  permit  such  operation.  We  are 
not  at  this  time,  specifying  which 
frequencies  should  be  used  for  base 
(repeater)  or  mobile  operation. 
Traditionally,  the  lower  frequency  of  the 
required  pair  is  used  as  the  repeater 
frequency.  However,  we  question 
whether  such  a  specification  is 
necessary  and  we  propose  to  be  guided 
by  the  comments  as  to  how  to  dispose  of 
this  issue. 

15.  We  are  not,  in  connection  with  the 
foregoing  proposals,  intending  any 
amendment  of  the  current  emission 
limitations  set  forth  in  8  74.462(c).  We 
anticipate  authorizing  5.0A3)  emission 
for  ACSB  operation  and  the  equipment 
would  be  expected  to  comply  with  the 
traditional  emission  limitation 
requirements;  however,  we  anticipate 
using  peak  envelope  power  for  ACSB  or 
other  non-continuous  carrier 
transmissions.  A  somewhat  different 
concern  may  be  that  if  we  authorize 
ACSB  operation  throughout  the 
bandwidth  ciirrenUy  assigned  to  each 
FM  channel  higher  than  usual  amounts 
of  equivalent  sideband  energy  (i.e.. 


relative  to  typical  FM)  would  be 
developed  near  die  channel  edge,  widi 
the  potential  for  adjacent  channel 
degradation.  However,  we  view  such 
interference  as  being  very  unlikely. 
First  any  such  degradation  would  be 
less  than  what  would  occur  by  operating 
AC^  equipment  exactly  between 
assignable  FM  channels.  This,  as  we 
note  above,  has  already  been  proven 
practical.  Secondly,  several  years  ago,  in 
Docket  21142.  the  Commissicm 
authorized  the  use  of  F3Y  emission  in 
the  Private  Land  Mobile  Services.  The 
F3Y  emission  was  intended  to  provide 
for  (operation  of  "Digital  Voice 
Protection"  radio  equipment  made  by 
Motorola.  Inc.  (and  similar  equipment 
expected  to  be  marketed  later  by  other 
manufacturers).  In  connection  with  the 
F3Y  provisions,  an  adjustment  was 
made  in  the  traditional  emission 
limitations  (which  were  the  same  as 
those  in  the  broadcast  remote  pickup 
service).  Nevertheless,  the  "Digital 
Voice  Protection"  equipment  made 
nearly  full  use  of  the  assignable 
bandwidth,  with  a  significant  amount  of 
energy  being  developed  ±12  kHz  from 
the  operating  frequency.  Several  years 
of  experience  have  proven  that  this 
equipment  can  operate  without 
significant  adverse  effect  on  adjacent 
channel  stations.  Although  the  A3J 
emission  under  consideration  here  is 
completely  different  than  the  F3Y 
emission  authorized  for  the  digital  voice 
equipment  we  beUeve  it  will  be  no 
worse  in  terms  of  adjacent  channel 
interference.  It  should  be  noted  that  in 
the  absence  of  restrictions  on 
permissible  emission  types  (see  footnote 
7,  supra],  the  use  of  equipment  such  as 
digital  voice  equipment  would  be 
pennissible  on  the  channels  having  a 
bandwidth  of  30  kHz  or  more. 

16.  We  also  request  comment  on  how 
well  the  usage  restriction  (use  is  limited 
to  the  transmission  of  program  material 
and  cues  and  orders  immediately 
necessary  thereto)  on  current  frequency 
groups  R  and  S  has  worked  and  whether 
it  should  remain.  Also,  in  light  of  the 
foregoing  channel  splitting  and  ACSB 
proposals,  we  request  comment  on 
whether  the  wide  bandwidth  channels 
should  continue  to  be  reserved  for  such 
use  exclusively,  whether  priority  should 
be  given  to  those  needing  wide 
channels,  or  whether  some  other 
procedure  should  be  developed 
applicable  to  wide  band  use. 

17.  We  recognize  that  licensee  and 
FCC  administrative  burdens  associated 
with  the  license  modification  process 
that  would  normally  be  necessary  to 
take  advantage  of  the  options  discussed 
herein  could  be  significant.  Accordingly. 


we  solicit  comment  on  the  anticipated 
advantages  and  disadvantages  of~ 
allowing  licensees  to  operate  on  the  • 
related  FM  split  or  ACSB  channels  diat 
could  be  derived  from  channels 
currently  authorized,  without  the  need 
for  additional  license  modification.  Also, 
comments  are  requested  on  the  concept 
of  allowing  licensees  to  "stack" 
authorized  adjacent  channels  for  special 
purposes. 

18.  We  also  propose  an  editorial 
revision  in  connection  with  other 
matters  at  issue  in  this  proceeding.  We 
believe  the  current  way  of  listing 
assignable  frequencies  by  groups  may 
be  somewhat  confusing  because 
different  groups  often  contain 
frequencies  in  the  same  frequency  band. 
This  overlapping  of  frequencies  in 
different  groups  appears  to  serve  no 
purpose  since,  in  many  cases,  adjacent 
groups  are  available  for  indentical 
purposes.  For  example,  groups  Ni,  Nt 
and  R  (among  others)  contain 
frequencies  in  the  450  and  455  MHz 
bands.  Also,  the  names  of  the  groups  (A, 
D.  E.  F,  G.  H.  L  J.  Ki.  K».  U  N,.  N,.  P.  R 
and  S)  are  not  completely  sequential 
(probably  due  to  loss  of  spectrum  in  past 
rule  making  proceedings),  confusing  and 
too  numerous  considering  the  number  of 
overall  assignable  frequencies. 
Accordingly,  we  propose  eliminating  all 
of  the  current  groups  classifications  and 
would  simply  list  assignable  channels  in 
terms  of  increasing  frequency  in  a 
tabular  form  that  would  also  show  the 
maximum  permissible  bandwith  of  each 
channel  and  any  special  conditions 
which  may  apply  ot  its  use. 

19.  The  current  manner  of  listing 
assignable  frequencies  by  groups  and 
authorizing  systems  on  a  group  basis 
[see  S  74.402  (a)  &  (c)j  has  remained 
essentially  unchanged  since  before  1940. 
Yet  in  researching  the  history  of  this 
rule,  we  have  been  unable  to  discovCT 
any  particular  rational  behind  the 
traditional  assignment  methodology.  It 
would  appear  that  the  original  intent  of 
the  rule  was  to  ensiu«  that  the  limited 
number  of  available  frequencies  in  the 
preferred  frequency  bands  was 
equitably  distributed  among 
broadcasters  in  a  given  area  or  market 
However,  growth  in  the  number  of 
broadcast  stations  over  the  last  40  years 
has  resulted  in  a  situation  where  there 
are  few  markets  where  all  of  the 
available  frequencies  are  not  already 
assigned.  Thus,  we  see  no  reason  to 
continue  to  assign  frequencies  on  such 
an  uncertain  and  obsolete  basis.  A 
similar  observation  can  be  applied  to 
the  current  system  licensing  structure. 
(See  {  74.402(c).)  We  see  no  reason  why 
we  should  not  grant  a  system  license 
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involving  any  combination  of  assignable 
frequencies,  regardless  of  differences  in 
assignable  bandwidth  or  the 
applicability  of  special  conditions  on 
use.  We  believe  Uie  general  frequency 
assignment  policies  cturently  specified 
in  S  74.402  (d)  and  (e)  appear  adequate 
for  all  practical  purposes  and  are 
consistent  with  the  emphasis  we  have 
recently  placed  on  tht  need  for  effective 
frequency  coordinati(^n  procedures  at 
the  local  level.  ••*  Thui,  consistent  with 
this  discussion,  we  propose  deleting  the 
current  S  74.402(c)  and  amending 
S  74.402  as  shown  in  Ihe  Appendix. 

20.  Again,  we  would  emphasize  that 
we  are  proposing  these  rule 
amendments  as  approaches  to  better 
utilization  of  the  existing  spectrum  when 
the  need  arises  in  a  njarket  or  region. 
We  are  not  mandating  any  changes  in 
operating  practices,  hut  are  simply 
providing  for  additional  flexibility  in 
frequency  assignment.  However, 
successful  implementbtion  of  these 
options  is  dependent  pn  carefully 
considered  frequency  coordination 
procedures.  Both  the  Southern  California 
and  Front  Range  Colorado  proposals 
were  initiated  and  submitted  by 
frequency  coordinatittg  committees.  The 
intensive  use  of  the  rf  mote  pickup 
bands  contemplated  kerein  requires  a 
high  degree  of  cooperation  among  users. 
We  request  comment  on  whether  some 
formal  type  of  frequelicy  coordination 
procedure  (rather  thah  the  alternative 
notification  procedure  usually  provided), 
should  be  required  in  order  to  properly 
implement  the  rule  changes 
contemplated  in  this  proceeding. 

21.  The  Commission  has  detemined 
that  5  §  603  and  604  erf  the  Regulatory 
Flexibility  Act  of  1986  (Pub.  L  96-354) 
does  not  apply  to  this  rule  making 
proceeding  since  the  proposals  made 
herein  simply  provide  for  greater 
flexibility  in  broadcaet  remote  pickup 
station  frequency  ass  ignment.  The  rules 
proposed  are  comple  :ely  optional  in 
nature  and  would  no  compel 
broadcasters  to  acqu  re  any  new 
equipment  or  undertake  new  record- 
keeping requirementt-  Consequently, 
there  will  be  no  signlTicant  impact  on  a 
substantial  number  c  f  small  businesses 
(or  broadcast  licensees),  small 
organizations  or  small  governmental 


'0  Se«,  in  particular,  the  Rpport  and  Order  in  BC 
Docket  81-497  where  we  provided  for  ihort-tenn 
uie  of  broadcai t  auxiliary  Bervice  frequencies 
without  our  specific  approtal.  subject  to  uie  of  a 
notification  procedure  or  l(  ical  frequecy 
coordination.  We  indicatei  I  the  importance  we 


frequency  coordination 
order  to  operate  at  the 


attached  to  effective  local 

and  urged  its  expansion  in 

national  level.  We  have  a  ligh  regard  for  the 

voluntary  frequency  coordination  groups  that 

already  exist  as  is  evideni 


previously  mentioned  rule  waivers. 


from  our  grant  of  the 


jurisdictions.  However,  the  Secretary 
shall  cause  a  copy  of  this  Notice, 
including  the  initial  regulatory  flexibility 
analysis,  to  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Adminisfration,  as  required  by  section 
603(a)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  No.  96-354.  94  Stat.  1164,  50 
U.S.C.  S  601  etseq.,  (1981)). 

22.  Accordingly,  it  is  proposed  to 
amend  Parts  2  and  74  of  the 
Commission's  Rules  as  set  forth  in  the 
attached  Appendix. 

23.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Sections  4  (i) 
and  (j)  of  the  Communications  Act  of 
1934,  as  amended. 

24.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  May  30, 1984,  and  reply 
comments  on  or  before  July  15, 1984.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

25.  In  accordance  with  §  1.419  of  the 
Commission's  Rules  and  Regulations, 
formal  participants  shall  file  an  original 
and  5  copies  of  their  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  11  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  may 
do  so  by  submitting  1  copy.  All  timely 
comments  will  be  considered,  regardless 
of  the  number  of  copies  submitted.  In 
any  event,  all  comments  must  contain 
reference  to  the  appropriate  docket 
number  (MM  Docket  No.  84-280).  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  ihe  Commission's  Public  Reference 
Room  at  its  Headquarters,  1919  "M" 
Street  N.W.,  Washington.  D.C.  20554. 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Small 
Business  Division  at  (202)  832-7000. 

26.  For  purposes  of  this  nonrestricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 


considered  at  a  forthcoming  meeting  or 
imtil  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Conunission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  and  formal  oral 
arguments)  addressing  the  merits  of  a 
pending  proceeding  and  containing 
matters  not  fully  covered  in  any 
previously  filed  written  comments  for 
the  proceeding.  Any  person  who  submits 
a  written  ex  parte  presentation  must 
submit  a  copy  of  that  presentation  to  the 
Commission's  Secretary  for  inclusion  in 
the  pubhc  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  Section  1.231  of  the 
Commission's  Rules. 

27.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Michael  A.  Lewis.  Mass 
Media  Bureau  (202)  632-9660. 

Federal  Communications  Commission. 

WiUiam  J.  Tricarico, 

Secretary. 

Appendix 

PART  2— [AMENDED] 

I.  It  is  proposed  to  amend  Part  2  of  the 
Federal  Communications  Commission's 
rules  and  regulations  as  follows: 

1.  The  list  of  footnotes  following  the 
Table  of  Frequency  Allocations  in 
§  2.106  would  be  amended  by  revising 
USll  and  NG4  as  follows: 

S  2.106    Tabta  Of  frequency  allocation*. 

•        •        ♦        •        • 

NG4  The  use  of  the  frequencies  in  the 
band  152.84-153.38  MHz  may  be 
authorized,  in  any  area,  to  broadcast 
remote  pickup  base,  fixed  and  land 
mobile  stations  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations. 

USll  The  use  of  the  frequencies 
166.250  and  170.150  MHz  may  be 
authorized  to  non-government  broadcast 
remote  pickup  base,  fixed  and  land 
mobile  stations  and  to  non-government 
base,  fixed  and  land  mobile  stations  in 
the  Public  Safety  Radio  Services  (the 
sum  of  the  bandwidth  of  emission  and 
tolerance  is  not  to  exceed  25  kHz)  in  the 
continental  United  States  (excluding 
Alaska)  only,  except  within  the  area 
boimded  on  the  west  by  the  Mississippi 
River,  on  the  north  by  the  parallel  of 
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latitude  37*  30*  N.,  and  on  the  east  and 
south  by  that  arc  of  the  circle  with 
center  at  Springfield.  Illinois,  and  radius 
equal  to  the  airline  distance  between 
Springfield  Illinois,  and  radius  equal  to 
the  airline  distance  between  Springfield, 
Illinois,  and  Montgomery,  Alabama, 
subtended  between  the  foregoing  west 
and  north  boundaries,  on  the  condition 
diat  harmful  interference  will  not  be 
caused  to  government  stations,  present 
or  future,  in  the  government  band  162- 
174  MHz.  The  use  of  these  frequencies 
by  broadcast  remote  pickup  stations  will 
not  be  authorized  for  locations  within 
150  miles  of  New  York  City,  and  use  of 
these  frequencies  by  the  Public  Safety 
Radio  Services  will  not  be  authorized 
except  for  locations  within  150  miles  of 
New  Yoric  Qty. 


PART  74— [AMENDED] 

n.  It  is  proposed  to  amend  Part  74  of 
the  Federal  Communications 
Commission's  rules  and  regulations  as 
follows: 

1.  Section  74.462  will  be  merged  with 
{  74.402,  with  the  heading  and  text  of 
S  74.402  to  be  revised  as  follows: 

(74402    AuttMrized  frequendM, 
bandwMUis  and  emissions. 

(a)  The  following  frequencies  may  be 
assigned  for  use  by  broadcast  remote 
pickup  stations  using  any  emission 
(other  than  A3J]  that  will  be  contained 
within  the  indicated  bandwidth  in 
accordance  with  the  provision  of 
paragraph  (h)  of  this  Section  and  subject 
to  any  special  conditions  or  limitations 
indicated  by  a  subscript  and  listed  in 
paragraph  (c)  of  this  Section. 

(1)  Frequencies:  1606, 1622  and  1646 
kHz. 

Split  channel  option:  None. 
Authorized  Bandwidth  (kHz):  10. 
The  frequency  1606  kHz  is  subject  to 
condition  1. 

(2)  Frequencies:  25.87, 25.91,  25.95, 
25.99,  26.03  26.07,  26.09,  26.11,  26.13, 
26.15,  26.17.  28.19.  26.21,  26.23,  26.25. 
26.27,  26.29.  28.31,  26.33,  26.35,  26.37. 
26.39,  26.41.  26.43.  26.45,  26.47  MHz. 

Split  channel  option:  None. 

Authorized  Bandwidth  (kHz):  20kHz. 
except  the  frequencies  25.87-26.03  are  40 
kHz. 

The  frequencies  25.67-26.09  are 
subject  to  condition  2. 

(3)  VHF  Frequencies: 


Ff«qi«ney<MH4 

SpK  ClwnrMi  Option 

mm 

Bant- 

(kHz) 

Condl- 

lion* 

iK}^T 

isajsis 

20 
30 

14.6 

J.4.5 

FraqMnqr  (MM) 

Spa  Ctannai  Qplioa 

Bwd- 

adOi 

Cwidh 

Ion* 

152.8775.      __    . 

20 

3.4,5 

H?«J 

1C9  09K 

20 
X 
20 

3.4.5 

1529375  ..  . 

3.4,5 
3.4,5 

icsaa 

^•Hqftf^ 

20 
30 
20 

3.4.5 

1529075  , 

3.4.5 
3.4.5 

1fK>49     

153.0425..-        ..      ... 

20 
30 
20 

3.4.5 

tiaof-n 

3.4.5 
3,4,6 

153.11 

153.1025... 
153  "»S 

20 
30 
20 

3.4.5 
3.4,5 

3,4.5 

l^fJIT 

1531625 

20 
30 
20 

3.4.9 

153.1775       

3.4,5 

3.4,5 

IMM 

10  99K 

20 
30 
20 

3.4,5 

153.237S 

3.4.5 
3.4,5 

153.29 

153.2825 

153.2975.     _. 

SO 

30 
20 

3.4,5 

3.4,5 
9.4.5 

'ff  !>? 

153J425 

153JS75 _       , 

20 
W 
20 

3.4,5 

3.4,5 
3.4.5 

18089 

160J750_ 

ieojo50 

39 

80 
30 

6 
6 
6 

160.95 

100.9350..             .      . 
100.9860 

30 

ao 

30 

6 
6 
6 

161.01 

160.0950 . 

1610250 

30 
80 
30 

6 
8 
6 

1*1  or 

1610550 

30 
60 
30 

6 

i<;ioe50 

6 

6 

mi  19 

161  1150   

30 

66 
30 

6 

161.1450 _ 

6 
6 

If*  If 

161.1750 

161.2060. 

30 
60 
30 

6 

6 
8 

^f^^  if    

161.2350 _ 

30 
60 
30 

5 

161J650    ._ 

6 
6 

^^1  gt    

161.2950 

30 
60 
30 

6 

161.3250 

6 
8 

161.37 _.- 

181.3550 

161.3850       .. 

30 
80 

30 

6 
8 

8 

161.64 

161.6325 

161.6475..          .    — . 

20 
30 
20 

4,7 
4.7 

161.6? 

161.6625 - 

161.6775 

20 
30 
20 

4.7 
4,7 

161.70 

161 .6025    . 
161.7078 

20 
30 
20 

4.T 

4,7 
4,7 

161.75 

1617255 

20 
30 
20 

4,7 

161 .7378 ._. 

4,7 
4.T 

161  .TS - 

161.7525... 

161.7675 

20 
30 
20 

4.7 
4.7 
4.7 

Fraquanqr 


1«8^. 


170.15 

450.0100- 
450.0200- 


450.0500- 


4S0.0875- 
450.1125- 


450.1500 


450.1875- 
450.2125- 


450.2SO- 


450.2875- 
450.3125- 


SpM  Ctanral  Opion 


450.0975- 
450.0625.. 


450.1375- 
450.1625. 


450.2375.. 
450.2825. 


29 
25 
10 
10 

25 
SO 

2S 


2S 
25 

2S 
SO 

2S 

2S 
25 


450.3500.. 


4503875- 
450.4125.. 


450.4500- 


450.4875.. 
450.5125- 


450.5500.. 


450.5875- 
450.6125- 


4506500— 


4507000- 


450.7500.— 


450.8000- 


450.8500.. 


450.9250- 


450.9800- 


450.3375- 
4S0J625- 


450.4375- 
450.4625- 


450.5375- 
450.5oZ5~ 


450.9900- 


455.0100- 

4Ss.oeoo- 


455.0500 


4S5.087S- 
455.1125- 


455.1500- 


450.6375. 
450.8825. 
450.8879- 
450.7125  . 
450.7375- 
450.7825- 
450.7875- 
4508125. 
450.8379- 

4504879. 
4509129. 

450.9379- 


25 
50 


455.0375- 
456.0828. 


26 

26 

36 
90 

26 

26 
26 

26 
SO 
25 

25 
26 

26 
50 

26 

26 
29 

26 

50 

26 

25 

50 

25 

25 
SO 
25 

29 

SO 
29 


ConS- 


10 
10 
10 

10 
10 
10 

10 
10 
10 

10 
10 
10 


456.1375- 
455.1625. 


25 

10 

SO 

10 

26 

10 

25 

to 

25 

10 

100 

10 

25 

10 

26 

to 

10 

to 

10 

10 

to 

10 

10 

10 

26 

SO 

29 

25 

26 

29 

80 

S6 

14992 


FriqMncy  (MHz) 
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486.6250. 


455.9600- 


4S6.W00- 
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SpH  CM  nrwl  OpMon 
C»te> 


456237S.. 


455.337S 

455.362: 


455.537S  . 
455tSe2S 


455.6375 

455.6629 

455.667! 

455.712!  . 

455.737! 

455.762! 


455.787! 

455.812! 

455.637! 

4S5J62! 

455.887! 
465.912! 

455.937! 
455J62! 


(kHz) 


25 
25 

25 
SO 
25 

25 

25 

25 

50 
25 

25 
25 

25 
SO 
25 

25 
25 

25 
SO 
25 

25 
25 

25 

25 

25 

SO 
25 

25 
SO 
25 

25 
SO 
25 

25 
SO 
25 

25 
25 

100 
25 
25 

10 
10 


Cond- 


10 
10 
10 

10 
10 
10 

10 
10 
10 

10 
10 
10 

10 
10 
10 

10 
10 
10 
10 
10 

10 
10 


(b)  The  following  Tequencies  may  be 
assigned  for  use  by  Droadcast  remote 
pickup  stations  usiii(g  either  amplitude 
compandored  singly  sideband  or 
conventianal  single  sideband  emissions 
(Aaj),  or  any  other  type  of  very  narrow 
bancl  emision,  the  atithorized  bandwidth 
of  which  must  mot  Exceed  5.0  kHz, 
subject  to  any  spec^l  conditions 
indicated: 

Authorized  Frequencies  forACSB  or 
Other  Very  Narrows  Band  Modulation 


(1)  VHF  Frequencjies 
Emitted  Bandwidth 
152.8675. 152.8725.  p 
152.9175, 152.9225. 1 52, 
152.9375. 152.9425.  ^52. 

152.9875. 152.9925. 152 

153.0375. 153.0425. 153 
153.0575. 153.0625;  ^53 


(Center  of 
152.8575. 152.8625. 
2.8775. 152.8825. 

.9275. 152.9325. 

9775. 152.9825. 

.9975, 153.0025. 

0475. 153.0525. 

0975. 153.1025. 


153.1075. 153.1125, 153.1175. 153.1225; 
153.1575. 153.1625. 153.1675. 153.1725. 
153.1775. 153.1825;  153.2175. 153.2225. 
153.2275. 153.2325. 153.2375. 153.2425; 
153.2775. 153.2825. 153.2875. 153.2925. 
153.2975. 153.3025. 153.3375. 153.3425. 
153.3475. 153.3525. 153.3575, 153.3625. 
160.8625, 160.8675, 160.8725, 160.8775. 
160.8825, 160.8875. 160.8925. 160.8975. 
160.9025. 160.9075. 160.9125. 160.9175; 
160.9225. 160.9275. 160.9325. 160.9375. 
160.9425. 160.9475, 160.9525, 160.9575. 
160.9625, 160.9675, 160.9725, 160.9775. 
160.9825, 160.9875, 160.9925. 160.9975. 
161.0025. 161.0075, 161.0125, 161.0175. 
161.0225. 161.0275, 161.0325, 161.0375, 
161.0425. 161.0475. 161.0525. 161.0575. 
161.0625. 161.0675;  161.0725. 181.0775, 
161.0825, 161.0875, 181.0925. 161.0975. 
161.1025. 161.1075. 161.1125. 161.1175, 
161.1225. 161.1275. 161.1325. 161.1375. 
161.1425. 161.1475. 161.1525. 161.1575. 
161.1625, 161.1675, 161.1725, 161.1775. 
161.1825, 161.1875. 161.1925. 161.1975, 
161.2025, 161.2075, 161.2125. 161.2175. 
161.2225. 161.2275. 161.2325, 161.2375. 
161.2425. 161.2475. 161.2525, 161.2575. 
161.2625, 161.2675, 161.2725, 161.2775. 
161.2825. 161.2875. 161.2925. 161.2975. 
161.3025, 161.3075;  161.3125, 161.3175. 
161.3225. 161.3275. 161.3325. 161.3375. 
161.3425. 161.3475. 161.3525. 161.3575, 
161.3625. 161.3675. 161.3725, 161.3775, 
161.3825, 161.3875, 161.3925, 161.3975; 
161.6275, 161.6325. 161.6375, 161.6425. 
161.6475. 161.6525. 161.6575. 161.6625. 
161.6675. 161.6725. 161.6775. 161.6825. 
161.6875, 161.6925, 161.6975, 161.7025. 
161.7075. 161.7125. 161.7175. 161.7225. 
161.7275, 161.7325, 161.7375. 161.7425. 
161.7475. 161.7525. 161.7575. 161.7625. 
161.7675. 161.7725. 166.240. 166.245. 
166.250. 166.255, 166.260. 170.140. 170.145, 
170.150. 170.155. 170.160. 

(i)  Frequencies  from  152.8575  through 
153.3625  MHz  are  subject  to  conditions 
(3).  (4)  and  (5).  Frequencies  from 
161.6275  through  161.7725  MHz  are 
subject  to  conditions  (4)  and  [7], 
Frequencies  from  160.8625  through 
161.3975  are  subject  to  condition  (6). 
Frequencies  from  166.240  through 
170.160  are  subject  to  condition  (8).  (See 
paragraph  (c)  below.) 

(2)  UHF  Frequency  Pairs  (Center  of 
Emitted  Bandwidth):  450.0275/455.0275, 
450.0325/455.0325.  450.0375/455.0375. 
450.0425/455.0425,  450.0475/455.0475; 
450.0525/455.0525,  450.0575/455.0575, 
450.0625/455.0625,  450.0675/455.0675, 
450.0725/455.0725:450.0775/455.0775. 
450.0825/455.0825.  450.0875/455.0875, 
450.0925/455.0925.  450.0975/455.0975; 
450.1025/455.1025.450.1075/455.1075. 
450.1125/455.1125,  450.1175/455.1175. 
450.1225/455.1225;  450.1275/455.1275, 
450.1325/455.1325,450.1375/455.1375, 
450.1425/455.1425,450.1475/455.1475; 


450.1525/455.1525,  450.1575/455.1S75, 

450.1625/455.1625, 450.1675/455.1675. 

450.1725/455.1725;  450.1775/455.1775. 

450.1825/455.1825.  450.1875/455.1875. 

450.1925/455.1925,450.1975/455.1975; 

450.2025/455.2025.450.2075/455.2075. 

450.2125/455.2125.450.2175/455.2175. 

450.2225/455.2225;  450.2275/455.2275. 

450.2325/455.2325,450.2375/455.2375. 

450.2425/455.2425,450.2475/455.2475; 

450.2525/455.2525,450.2575/455.2575, 

450.2625/455.2625,450.2675/455.2675, 

450.2725/455.2725:450.2775/455.2775. 

450.2825/455.2825,450.2875/455.2875. 

450.2925/455.2925,450.2975/455.2975; 

450.3025/455.3025.450.3075/455.3075. 

450.3125/455.3125.450.3175/455.3175. 

450.3225/455.3225:450.3275/455.3275. 

450.3325/455.3325,450.3375/455.3375. 

450.3425/455.3425,450.3475/455.3475; 

450.3525/455.3525,450.3575/455.3575, 

450.3625/455.3625,450.3675/455.3675, 

450.3725/455.3725:450.3775/455.3775. 

450.3825/455.3825.450.3875/455.3875, 

450.3925/455.3925.450.3975/455.3975; 

450.4025/455.4025.  450.4075/455.4075, 

450.4125/455.4125.450.4175/455.4175, 

450.4225/455.4225:450.4275/455.4275. 

450.4325/455.4325,450.4375/455.4375. 

450.4425/455.4425.  450.4475/455.4475; 

450.4525/455.4525.460.4575/455.4575. 

450.4625/455.4625,  450.4675/455.4675, 

450.4725/455.4725:  450.4775/455.4775, 

450.4825/455.4825,450.4875/455.4875, 

450.4925/455.4925,450.4975/455.4975; 

450.5025/455.5025,  450.5075/455.5075, 

450.5125/455.5125,450.5175/455.5175, 

450.5225/455.5225:450.5275/455.5275, 

450.5325/455.5325,450.5375/455.5375, 

450.5425/455.5425,  450.5475/455.5475; 

450.5525/455.5525,450.5575/455.5575, 

450.5625/455.5625,450.5675/455.5675, 

450.5725/455.5725:450.5775/455.5775, 

450.5825/455.5825,450.5875/455.5875, 

450.5925/455.5925,450.5975/455.5975; 

450.6025/455.6025,  450.6075/455.6075, 

450.6125/455.6125.450.6175/455.6175, 

450.6225/455.6225:450.6275/455.6275, 

450.6325/455.6325,4.50.6375/455.6375. 

450.6425/455.6425,  450.6475/455.6475; 

450.6525/455.6525,450.6575/455.6575, 

450.6625/455.6625,  450.6675/455.6675, 

450.6725/455.6725:450.6775/455.6775, 

450.6825/455.6825.  450.6875/455.6875, 

450.6925/455.6925.450.6975/455.6975; 

450.7025/455.7025.450.7075/455.7075. 

450.7125/455.7125.450.7175/455.7175. 

450.7225/455.7225:450.7275/455.7275, 

450.7325/455.7325.450.7375/455.7375. 

450.7425/455.7425,450.7475/455.7475; 

450.7525/455.7525,450.7575/455.7575, 

450.7625/455.7625,450.7675/455.7675, 

450.7725/455.7725:  450.7775/455.7775, 

450.7825/455.7825,450.7875/455.7875, 

450.7925/455.7925,450.7975/455.7975; 

450.8025/455.8025,  450.8075/455.8075. 

450.8125/455.8125,450.8175/455.8175, 

450.8225/455.8225;  450.8275/455.8275. 
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450.8325/455.8325, 450.8375/455.8375, 
450.8425/455.8425,  450.8475/455.8475; 
450.8525/455.8525,  450.8575/455.8575. 
450.8625/455.8625,  450.8675/455.8675, 
450.8725/455.8725;  450.8775/455.8775. 
450.8825/455.8825,  450.8875/455.8875. 
450.8925/455.8925,  450.8975/455.8975; 
450.9025/455.9025.  450.9075/455.9075, 
450.9125/455.9125.  450.9175/455.9175. 
450.9225/455.9225;  450.9275/455.9275, 
450.9325/455.9325,450.9375/455.9375, 
450.9425/455.9425,  450.9475/455.9475; 
450.9525/455.9525,450.9575/455.9575, 
450.9625/455.9625,  450.9675/455.9675, 
450.9725/455.9725. 

(i)  Frequencies  450.6275/455.6275 
through  450.9725/455.9725  are  subject  to 
condition  (10).  (See  paragraph  (c) 
below.) 

(3)  The  following  UHF  frequency  pairs 
are  available  for  use  on  a  secondary, 
non-interference  basis  to  the  frequencies 
listed  in  subparagraph  (b)(2)  above: 
450.0250/455.0250,  450.0500/455.0500. 
450.0750/455.0750,  450.1000/455.1000, 
450.1250/455.1250,  450.1500/455.1500, 
450.1750/455.1750.  450.2000/455.2000, 
450.2250/455.2250,  450.2500/455.2500, 
450.2750/455.2750.  450.3000/455.3000, 
450.3250/455.3250,  450.3500/455.3500, 
450.2750/455.3750,  450.4000/455.4000, 
450.4250/455.4250,  450.4500/455.4500, 
450.4750/455.4750,  450.5000/455.5000, 
450.5250/455.5250,  450.5500/455.5500, 
450.5750/455.5750,  450.6000/455.6000, 
450.6250/455.6250,  450.6500/455.6500, 
450.6750/455.6750,  450.7000/455.7000, 
450.7250/455.7250,  450.7500/455.7500, 
450.7750/455.7750,  450.8000/455.8000. 
450.8250/455.8250.  450.8500/455.8500, 
450.8750/455.8750,  450.9000/455.9000, 
450.9250/455.9250.  450.9500/455.9500, 
450.9750/455.9750. 

(i)  Frequencies  450.6250/455.6250 
through  450.9750/455.9750  are  subject  to 
condition  (10).  (See  paragraph  (c) 
below.) 

(c)  Conditions  on  Broadcast  Remote 
Pickup  Service  frequency  usage  as 
referred  to  by  footnotes  in  paragraphs 
(a)  and  (b)  above: 

(1)  Operation  is  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  the  reception  of  standard 
broadcast  stations. 

(2)  Operation  is  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  stations  in  the  broadcast 
service. 

(3)  Operation  is  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations  set  forth  in  Part  2  of  the 
Commission's  Rules  and  Regulations. 
Applications  for  licenses  to  use 
frequencies  in  this  band  must  include 
statements  showing  what  procedures 
will  be  taken  to  insure  that  interference 


will  not  be  caused  to  stations  in  the 
Industrial  Radio  Services. 

(4)  These  frequencies  will  not  be 
licensed  to  network  entities. 

(5)  These  frequencies  will  not  be 
authorized  to  new  stations  for  use  on 
board  aircrafL 

(6)  These  frequencies  are  allocated  for 
assignment  to  broadcast  remote  pickup 
stations  in  Puerto  Rico  and  the  Virgin 
Islands  only.  NOTE:  These  frequencies 
are  shared  with  the  Land  Transportation 
Radio  Service. 

(7)  These  frequencies  may  not  be  used 
by  remote  pickup  stations  in  Puerto  Rico 
or  the  Virgin  Islands.  In  other  areas, 
certain  existing  stations  in  the  PubUc 
Safety  and  Land  Transportation  Radio 
Services  have  been  permitted  to 
continue  operation  on  these  frequencies 
on  condition  that  no  harmful 
interference  is  caused  to  broadcast 
remote  pickup  stations. 

(8)  Operation  on  the  frequencies 
166.25  MHz  and  170.15  MHz,  including 
the  optional  very  narrow  bandwidth 
channels  authorized  within  the  normal 
25  kHz  bandwidth  associated  with  these 
primary  frequencies,  is  not  authorized: 
(i)  Within  the  area  bounded  on  the  west 
by  the  Mississippi  River,  on  the  north  by 
the  parallel  of  latitude  37*30'  N..  and  on 
the  east  and  south  by  the  arc  of  the 
circle  with  center  at  Springfield.  111.,  and 
radius  equal  to  the  air-line  distance 
between  Springfield.  111.,  and 
Montgomery.  Alabama,  subtended 
between  the  foregoing  west  and  north 
boundries;  (ii)  Within  150  miles  of  New 
York  City;  and.  (iii)  In  Alaska  or  outside 
the  continental  United  States;  and  is 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  government 
radio  stations  in  the  band  162-174  MHz. 

(9)  The  use  of  these  frequencies  is 
limited  to  operational  communications, 
including  tones  for  signalling  and  for 
remote  control  and  automatic 
transmission  system  control  and 
telemetry. 

(10)  The  use  of  these  frequencies  is 
limited  to  the  fransmission  of  program 
material  and  cues  and  orders 
immediately  necessary  thereto. 

(d)  License  applicants  shall  request 
assignment  of  only  those  frequencies, 
both  in  number  and  channel  bandwidth, 
necessary  for  satisfactory  operation.  A 
licensee  may  operate  a  broadcast 
remote  pickup  system  only  if  the  system 
is  equipped  to  operate  on  all  of  the 
assigned  frequencies.  However,  it  is  not 
necessary  that  each  transmitter  within  a 
system  be  equipped  to  operate  on  all 
frequencies  auUiorized  to  that  Ucensee. 

(e)  Remote  pickup  stations  or  systems 
will  not  be  granted  exclusive  frequency 
assignments.  The  same  frequency  or 
frequencies  may  be  assigned  to  other 


licensees  in  the  same  area.  When  such 
'kharing  is  necessary,  the  provisions  of 
S  74.403  shall  apply. 

(f)  Each  authorization  for  a  new 
broadcast  remote  pickup  station  or 
system  shall  require  the  use  of  type 
accepted  equipment  and  such  equipment 
shall  be  operated  in  accordance  with  the 
emission  specifications  included  in  the 
type  acceptance  grant  and  as  prescribed 
in  paragraphs  (a),  (b)  and  (g)  of  this 
section. 

(g)  Only  A3  emission  will  be 
authorized  in  the  frequencies  1606. 1622 
and  1646  kHz.  Except  as  noted  in 
paragraph  (a),  any  other  emission  may 
be  authorized  on  the  other  frequencies 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  provided  the  emission  is 
contained  within  the  authorized 
bandwidth  in  accordance  with 
paragraph  (h)  of  this  section. 

(h)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  bom 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least  25 
dB; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  at  least  35 
dB: 

(3)  On  any  frequency  removed  frtim 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  at 
least  43  -t-  10  Log»  (mean  output  power, 
in  watts)  dB. 

(i)  In  the  event  a  station's  emissions 
outside  its  authorized  channel  cause 
harmful  interference,  the  FCC  may,  at  its 
discretion,  require  the  licensee  to  take 
such  further  steps  as  may  be  necessary 
to  eliminate  the  interference. 

(j)  The  use  of  ACSB  or  other  very 
narrow  bandwidth  emission  mobile 
relay  stations  or  repeaters  may  be 
authorized  on  the  VHF  and  UHF 
frequencies  hsted  in  paragraph  (b)  of 
this  section.  , 

2.  In  S  74.403,  paragraph  (b) 
introductory  text  would  be  revised  as 
follows: 

9  74.403    Frvquancy  wtocHon  to  avoid 


(b)  The  following  order  of  priority  of 
transmissions  shall  be  observed  on  all 
frequencies  except:  26.07,  26.11,  26.45, 

450.01.  450.02,  450.650,  450.700,  450.750, 
450.600,  450.850,  450.98,  450.99.  455.01. 

455.02,  455.65a  455.700,  455.750.  455.80a 
455.850,  455.98,  and  455.99  MHz, 
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including  their  assodAted  split  and  very 
narrow  band  diannelB: 

•  •        •        *       I* 

3.  In  f  74.431.  paratfvphs  (e)  and  (g) 
would  be  revised  as  l^llows: 

$74,431    Spadal  nil— ippMcaMa  to  rwnof 
pkiny  stations. 

•  •        *        •       U 

(e)  A  remote  pickuo  base  station  may 
be  used  for  the  transiiission  of  cues, 
orders,  and  instructions  to  broadcast 
remote  pickup  mobile  stations  in  its 
system  for  the  purposje  of  dispatching 
them  to  the  scene  wbtre  broadcasters 
may  originate  and  directing  their 
operation  on  the  scene.  Cueing  may 
include  brief  transmi^ions  of  program 
material  to  the  remot^  pickup  mobile 
station,  if  necessary.  A  remote  pickup 
base  station  may  alsd  be  used  to  relay 
transmissions,  either  directly  or  via  an 
automatic  relay  static^n,  to  and  from 
remote  pickup  mobile  stations  in  its 
system.  Remote  picln|p  base  stations 
may  communicate  with  other  remote 
pickup  base  stations  6n  a  secondary, 
non-interference  basil  to  normal  base- 
toHmobile  communica  tions. 


(g)  Remote  pickup  iase  and  mobile 
stations  may  be  used  for  operational 
communications  if  su{:h  use  is  consistent 
with  the  priority  requirements  of 
S  74.403(b)  and  if  operational 
communications  are  i|ot  conducted  on 
the  frequencies  450.6^,  450.700,  450.75a 
450.800,  450.850,  455.eC0.  455.700.  455.750. 
455.80a  and  455.850  MHz.  including  their 
associated  split  channels  and  very 
narrow  band  channels.  Operational 
communications  shall  be  construed  to 
include  the  transmission  of  alerting 
tones  of  short  duration  and  special 
signals  used  for  telenletry  or  control 


4.  In  §  74.432,  paraj  raph; 
and  (7)  and  Q)  wouldft>e 
follows: 


s  (c)(1).  (2). 
revised  as 


§74.432    Licensing  requtrementa  and 

procoduras. 

•        •        •        •        • 

(c)  Remote  pickup  stations  and 
systems  will  be  licensed  for  use  of  a 
specified  frequency  ^  listed  in  S  74.402 
as  follows: 

(1)  Base  stations  mey  be  licensed  as 
automatic  relay  stations,  and  as  such, 
will  be  separately  licensed.  An 
automatic  relay  station  will  be  licensed 
to  operate  only  on  th^  channels  within 
the  UHF  band.  HoweTver,  Amplitude 
Ck>mpandored  Sideband  (ACSB)  or  other 
very  narrow  bandwidth  emission 
automatic  relay  stations  may  be 
authorized  for  use  oq  the  channels 
within  the  VHP  band  Each  automatic 


accordance  with  the  provisions  of 
S  74.436.  A  licensee  may  be  authorized 
to  operate  more  than  one  autodiatic 
relay  station:  however,  no  more  than 
two  frequencies  will  be  assigned  a 
licensee  for  use  by  such  stations  in  any 
single  area.  Automatic  relay  stations 
shall  operate  in  accordance  with  the 
priorities  prescribed  in  S  74.403(b). 

(2)  Base  stations  may  be  authorized  to 
provide  one-way  or  two-way  voice 
communications  between  the  studio  and 
transmitter  of  a  broadcast  station,  the 
licensee  of  which  is  also  the  licensee  of 
an  aural  or  television  broadcast  STL 
station  used  for  program  transmission 
between  the  same  two  points,  or  to 
provide  such  voice  conmiunications 
between  the  point  of  origin  and  the 
termination  of  an  aural  or  television 
intercity  relay  system.  One  or  more 
fixed  stations  operated  for  these 
purposes  will  be  licensed  as  a  system 
and  a  single  license  will  be  issued  for 
each  such  system.  Automatic  relay 
systems  will  not  be  authorized  for  use 
with  these  systems.  Operation  of  these 
systems  shall  be  limited  to  the 
frequencies  of  26.07.  26.09.  28.11.  2ai3. 
26.45  and  26.47  MHz. 


(7)  On  3  or  more  fixed  stations 
operating  on  45a01  (MHz).  450.02. 
450.98.  450.99,  455.01. 455.02. 455.98.  and 
455.99  will  be  licensed  as  a  system  for 
control  and  telemetry  signals  between  a 
remote  control  or  automatic 
transmission  monitoring  and  alarm 
points  and  the  broadcast  site. 

(j)  A  remote  pickup  station  or  system 
may  be  authorized  solely  for  operational 
communications  provided  such 
operation  is  confined  to  the  frequencies 
of  450.01.  450.02,  450.98,  450.99.  455.01. 
455.02,  455.98.  and  455.99  MHz. 


5.  Section  74.461.  paragraph  (a)  would 
be  revised  as  follows: 

974.461    Transmitter  power. 

(a)  Transmitter  power  is  the  power  at 
the  transmitter  output  terminals  and 
delivered  to  any  impedance-matched, 
radio  frequency  load.  For  the  purpose  of 
this  Subpart  the  transmitter  power  is 
the  carrier  power  except  that  for  SSB  or 
pulse  transmissions,  peak  envelope 
power  shall  be  used. 

$74,462    [Rwnovod] 


relay  station  shall  be 


operated  in 


6.  Section  74.462  would  be  removed. 

7.  In  1 74.463.  paragraph  (c)  would  be 
revised  as  follows: 


{74.463    Modulation  rsqulrenwnta. 

(c)  If  frequency  modulation  is 
employed,  emission  shall  conform  to  the 
requirements  specified  in  S  74.402, 
paragraphs  (f).  (g).  and  (h). 
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DEPARTMEKT  OF  COMMERCE 

National  Oceanic  and  Atmo^^haric 
Administration 

50  CFR  Parts  611  and  663 

(Docket  Na  40446-4046] 

Foreign  Fishing  and  Pacific  Coast 
Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
ACnow:  Proposed  rule. 

summary:  This  document  proposes 
regulations  to  implement  the  first 
amendment  to  the  Pacific  Coast 
Groimdfish  Fishery  Management  Plan 
(FMP)  which  governs  domestic  and 
foreign  fishing  for  groundfish  in  the 
fishery  conservation  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
Experience  has  demonstrated  that  seven 
requirements  of  the  FMP  should  be 
modified  to  accommodate  more  flexible, 
fair,  and  reasonable  management  of  the 
fishery.  The  amendment  revises  these 
requirements  so  that  regulations  are  less 
burdensome  to  the  fisherman,  the  fish 
resource  will  be  conserved  as  necessary 
or  fairly  allocated,  and  optimum  yield  of 
Pacific  Coast  groundfish  species  will  be 
achieved. 

DATE  Comments  on  the  proposed 
regulations  must  be  received  by  May  25, 
1984. 

ADDRESSES:  Send  comments  to:  Dr.  T.  E. 
(Gene)  ICruse.  Acting  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE,  Bin  Cl570a  Seattie.  WA  98115;  or 
Mr.  E.  C.  FuUerton,  Director.Southwest 
Region.  National  Marine  Fisheries 
Service.  300  South  Ferry  Street.Terminal 
Island.CA  90731. 

Copies  of  the  amendment,  combined 
with  the  environmental  assessment  and 
the  regulatory  impact  review/regulatory 
flexibility  analysis  are  available  from 
the  Pacific  Fishery  Management 
Council.  526  S.W.  Mill  StieetJPortland. 
OR  97201. 

TOR  FURTHER  INFORMATION  contact: 
Dr.  T.E.  (Gene)  ICruse  at  206-«27-614a 
Mr.  E.C.  Fullerton  at  213-546-2575.  or 
the  Pacific  Fishery  Management  Council 
at  502-221-6352. 
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SUPPLEMENTiMIV  MFOMMATiON:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
by  the  Pacific  Fishery  Management 
Council  (Council)  on  January  4, 1982, 
and  final  implementing  regulations  were 
pubUshed  October  5, 1982  (47  FR  43964). 
This  notice  proposes  regulations  to 
implement  the  first  amendment  to  the 
FMP.  Nine  issues  initially  were 
considered,  selected  after  a  "scoping 
session"  in  March  1983  and  subsequent 
Council  discussions  to  identify  issues 
requiring  fiirther  analyses  and  possible 
modifications  to  the  FMP.  A  draft 
amendment  was  prepared  and  mailed  to 
interested  parties  on  September  7. 1983, 
with  the  Council's  preliminary 
preferences  expressed  on  four  of  the 
nine  isues.  Pubhc  hearings  were  held  on 
October  18. 1983,  in  Seattle, 
Washington;  Astoria,  Oregon;  and 
Areata,  California;  on  October  19, 1983, 
in  North  bend,  Oregon,  and  Monterey, 
California;  and  on  October  20, 1983,  in 
Long  Beach,  Cahfomia. 

After  consideration  of  the  comments 
received  at  the  public  hearings  and 
Council  meetings,  and  from  its 
Groundfish  Advisory  Subpanel, 
Scientific  and  Statistical  Committee,  and 
Groimdfish  Management  Team,  the 
Council  made  its  final  selection  of 
preferred  options  at  its  meetings  in 
Boise,  Idaho  (November  10, 1983)  and  in 
Portland.  Oregon  (December  14, 1983). 
The  Council  selected  the  status-quo 
option  for  two  issues,  declining  to 
change  the  beginning  of  the  fishing  year 
from  January  to  AprU  or  to  allow  joint 
ventures  for  Pacific  whiting  south  of 
39°N.  latitude.  Consequently,  because  no 
change  to  the  FMP  is  proposed,  these 
two  issues  were  present  in  the  draft 
amendment  but  do  not  appear  in  the 
final  document.  The  issues,  their 
impacts,  and  the  rationale  for  the 
Council's  recommended  options  are 
summarized  below.  A  more  complete 
analysis  appears  in  the  amendment 
which  is  available  from  the  Council  (see 

ADDRESSES). 

Issue  1.  Flexibility  in  the  Regulatory 
Regime  for  Pacific  Ocean  Perch 

Pacific  ocean  perch  (POP)  are 
managed  in  the  Columbia  and 
Vancouver  areas  by  a  20-year  rebuilding 
schedule  designed  to  bring  the  stock  up 
to  levels  that  will  produce  the  maximum 
sustainable  yield  (MSY).  A  trip  limit  of 
5,000  poimds  or  10  percent  of  all  fish  on 
board,  whichever  is  greater,  is  specified 
in  the  FMP  and  may  be  changed  only  by 
an  amendment  to  the  FMP.  Landings 
were  below  the  optimum  yield  (OY) 
quota  for  POP  in  1982,  implying  that 
more  liberal  trip  limits  could  have 
allowed  OY  to  be  reached.  Conversely, 


in  1983  the  OY  was  exceeded  in  one 
subarea,  indicating  that  more  restrictive 
management  could  have  slowed  the 
achievement  of  OY  perhaps  avoided 
closure  of  the  fishery.  Clearly  the  status- 
quo  option  does  not  necessarily  keep 
landings  at  OY  levels  and  thus  may  not 
adhere  to  the  20-year  rebuilding 
sdiedule. 

The  Council  considered  two  options: 
Option  1  (status  quo) — the  5,000  poimd/ 
10  percent  trip  limit  can  be  changed  only 
by  plan  amendment;  or,  Option  2 — 
provide  the  flexibihty  to  change  the  trip 
limit  or  impose  other  fishing  restrictions 
which  will  facilitate  adhering  to  the  20- 
year  rebuilding  schedule  specified  in  the 
FMP. 

The  Council  selected  Option  2 
because  it  best  maintains  the  integrify  of 
the  rebuilding  schedule  which  is  based 
on  achievement  of  OY.  Under  Option  2, 
POP  will  be  managed  with  the  same 
fiexibility  as  other  species  covered  by 
the  FMP.  The  proposed  language 
incorporating  this  option  is  found  at 
§§  663.22(c)  and  663.27(b)(2). 

Issue  2.  Marking  Requirements  for  Fixed 
Gear 

The  FMP  and  current  regulations 
require  marking  the  terminal  ends  and 
each  intermediate  mile  of  fixed  gear 
groundline.  The  intent  was  to  make 
fixed  gear  more  visible,  thereby 
minimizing  conflicts  with  other  gear  and 
increasing  the  probability  of  retrieval  if 
some  markers  were  lost.  After  approval 
of  the  FMP,  some  fishermen  testified 
that  the  one-mile  markers  could  impede 
operations  rather  than  benefit  them  and 
were  unnecessary,  expensive,  and  in 
some  cases  hazardous.  As  a  result,  the 
one-mile  marking  provision  was 
dererred  until  it  could  be  reevaulated  in 
the  first  amendment. 

Three  options  were  considered: 
Option  1  (status  quo) — both  terminal 
ends  and  each  intermediate  mile  of 
groundline  must  be  marked  as  specified 
in  the  regulations  at  §  663.26(d)(4)  and 
(f)(2);  Option  2 — maintain  the  two 
terminal  markers  but  delete  the  one-mile 
markers;  Option  3 — mark  only  one 
terminal  end  of  the  groundline. 

Subsequent  investigation  supported 
fishermen's  claims  that  one-mile 
marking  is  excessive  in  most  cases, 
whereas  marking  only  one  end  of  a 
groundline  might  not  provide  enough 
assurance  that  gear  could  be  seen  or 
retrieved.  Consequently,  the  Council 
selected  Option  2  which  already  is  in 
effect  (since  the  one-mile  maricing 
provision  was  dererred  indefinitely)  as  a 
reasonable  compromise.  The  proposed 
revisions  incorporating  this  option  are 
found  at  S  663.26(d)(4)  and  (f)(2). 


Issue  3.  Vessel  Identification 

Corrent  regulations  requiie  a 
grotmdfish  fishing  vessel  longer  than  25 
feet  to  display  its  ofiicial  mnnber  on 
both  sides  of  die  deckhouse  or  hull  and 
OQ  a  weather  deck  so  as  to  be  visible 
from  above.  Theee  requirements  were 
imposed  to  facilitate  at-sea  enforcement 
and  to  aid  in  search-and-rescue 
operations.  Some  fishermen  complained 
that  State  marking  requirements  were 
sufRdent,  deck  space  was  too  limited  to 
acconunodate  the  numbers  on  some 
vessels,  recreabonal  vessels  should  be 
excluded,  and  enforcement  benefits 
were  questionable. 

The  Council  considered  three  optionr 
Option  1  (status  quo) — maintain  the 
current  identification  regulation  at 
S  663.6;  Option  2 — impose  the 
identification  requirement  only  on 
commercial  vessels  over  25  feet  long 
(thus  exempting  recreational  vessels): 
Option  3 — delete  the  identification 
requirement  for  all  vessels. 

The  Council  selected  Option  2, 
clarifying  that  any  commercial  vessel 
(e.g.  a  vessel  carrying  a  person  in 
possession  of  a  valid  personal  State 
commercial  fishing  license)  with 
groundfish  on  board  would  be  subject  to 
this  identification  requirement, 
regardless  of  the  target  species.  The 
language  incorporating  this  option  is 
found  at  §  663.6. 

Issae  4.  Adding  Species  to  the 
Management  Unit 

Some  species  of  groundfish  taken  in 
the  multispecies  fishery  initially  were 
not  included  in  the  FMP.  The  rapid 
growth  of  rockfish  fisheries  and  the  use 
of  management  measures  such  as  trip 
limits  or  annual  quotas  suggest  that  the 
management  imit  should  include 
additional  species  currenUy  or 
potentially  landed  in  quantity  or  whose 
harvest  affects  management  of  other 
regulated  species.  This  latter  situation  is 
particularly  evident  in  management  of 
the  Sebastes  complex  of  rockfish; 
targeting  on  certain  unregulated  species 
has  resulted  in  large  incidental  catches 
and  subsequent  discards  of  those 
species  the  Council  is  trying  to  protect 
by  trip  limit.  Furthermore,  confusion 
over  which  species  are  regulated  and 
which  are  not  causes  both  compliance 
and  enforcement  difficulties  in  rockfish 
management. 

Two  options  are  considered:  Option  1 
(status  quo) — ^no  change  to  the 
management  unit;  Option  2— expand  the 
management  unit  to  include  cabezon. 
kelp  greenling,  curlfin  sole,  rock  sole, 
and  all  species  of  the  Scorpaenidae 
family  of  rockfish. 
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The  (Council  selectra  Option  2 
because  it  supports  current  management 
regimes,  facilitates  ei^orcement  and 
compliance,  and  inclides  species 
already  considered  ii)  the  multispecies 
estimates  of  allowable  biological  catch 
(ABC)  on  which  mankgement  measures 
are  based.  Under  Op^on  2.  management 
measures  for  the  Sebpstes  complex 
(which  includes  only  certain  members  of 
the  genus  Sebastes)  ijtrould  cover  the 
more  inclusive  Scorphenidae  family  of 
rockfishes  (exceptii^  Pacific  ocean 
perch  and  widow,  shortbelly,  and 
Sebastolobus  rockfishes).  As  stated  in 
the  amendment,  no  change  to  1984 
ABCs,  harvest  guidelines,  or 
management  measur  >8  will  result  from 
adoption  of  Option  2  The  proposed 
language  incorporatii  ig  this  option  is 
found  at  S  663.2. 
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lied  to  slow 
id  reduce  the 

gs  would  be 
le  amount  of 
ablefish  that  must 

is  reached.  Some 


Issue  5.  Imposing  a  Trip  Limit  on 
Sablefish  as  the  OY  b  Approached 

Current  regulation^  impose  a  ^ 

percentage  trip  limit  When  95%  of  the 
sablefish  OY  is  reached.  The  current 
regulation  was  desi 
achievement  of  OY 
amount  of  time  landij 
prohibited  and  thus 
incidentally-caught  s 
be  discarded  once  O 
fixed-gear  fishermenjfelt  discriminated 
against  because  theit  target  operations 
must  cease  at  95%  OY  whereas 
(presumably  incidental)  trawl-caught 
sablefish  could  still  be  landed.  This  is 
particularly  frustrating  to  the  fixed-gear 
fieet  because  the  prcnortion  of  trawl- 
caught  sablefish  hasfsteadily  increased 
since  1979,  hastenin|  the  achievement  of 
OY  and  the  prohibiten  against  fixed- 
gear  landings. 

The  Council  consi 
Option  1  (status  quo' 
limit  on  trawl  gear  ( 
landings  of  trawl-ca 
95%  of  the  sablefish 
Option  2 — prohibit  landings  when  OY  is 
reached,  as  is  done  mr  the  other  species 
with  individual  OYsi  Option  3 — when 
90%  OY  is  reached,  iie  remaining  10%  is 
divided  equally  between  fixed  and  trawl 
gear,  and  the  trip  hniit  described  in 
Option  1  also  is  imposed  on  trawl 
landings.  I 

The  Council  selecled  Option  3 
because  it  slows  achievement  of  OY 


ered  three  options: 

impose  a  trip 
ased  on  average 
ght  sablefish)  when 
Y  is  reached; 


without  providing  a 


competitive 


advantage  to  a  partibular  gear  type.  The 
proposed  language  i  icorporating  this 
option  is  found  at  { |  663.23(b)  and 
663.27(b)(3). 

Issue  6.  Pelagic  Traill  Footrope 
Requirement 


The  FMP  and  regulations 
footropes  of  pelagic 


reqmre 
trawls  to  be  no 


larger  than  1.75  inches  in  diameter, 
including  the  material  that  lashes  the 
webbing  to  Uie  footrope.  This  provision 
was  intended  to  keep  small-mesh 
pelagic  trawls  off  the  bottom  (since  the 
relatively  fi-agile  footrope  could  be 
easily  damaged)  and  thereby  avoid  large 
catches  of  immature  flatfish.  Subsequent 
to  approval  of  the  FMP,  pelagic  trawls 
have  been  developed  which  virtually  are 
ineffective  at  catching  small  flatfish. 
Thus,  the  need  for  a  footrope-diameter 
provision  was  reconsidered. 

The  Council  analyzed  two  options: 
Option  1  (status  quo) — maintain  the 
1.75-inch  diameter  of  pelagic  trawl 
footropes;  Option  2 — ^remove  the  1.75- 
inch  diameter  requirement. 

The  Council  selected  Option  2. 
Although  this  option  does  not  guarantee 
that  pelagic  trawls  will  not  be  fished  on- 
bottom,  landings  data  indicate  that  this 
does  not  occur  to  any  large  extent. 
Removal  of  the  footrope-diameter 
specification  acknowledges  advances  in 
gear  and  fishing  technology.  The 
proposed  language  incorporating  this 
option  is  found  at  §  663.26(b)(6). 

Issue  7.  Separate  (Numerical  OY) 
Management  of  Northern  Jack  Mackerel 

In  response  to  a  joint-venture  request 
to  harvest  jack  mackerel,  and  because  of 
the  belief  that  this  species  can  be 
harvested  fairly  selectively,  the  Council 
reconsidered  the  possibility  of 
developing  separate,  numerical  OY 
management  for  jack  mackerel  north  of 
39*  N.  latitude.  As  in  the  Pacific  whiting 
fishery,  amounts  of  jack  mackerel 
available  for  joint-venture  or  foreign 
exploitation  would  be  determined  after 
assessing  and  satisfying  the  needs  of  the 
domestic  fishing  industry. 

The  Council  considered  two  options: 
Option  1  (status  quo) — maintain  jack 
mackerel  in  the  multispecies  complex 
that  does  not  have  a  numerical  OY  and 
thus  no  joint-venture  or  foreign 
exploitation;  Option  2 — designate  a 
numerical  OY  for  jack  mackerel  north  of 


39*  N.  latitude,  opening  the  possibility 
for  joint-ventiu-e  or  foreign  exploitation. 

llie  Council  selected  Option  2, 
recognizing  that  northern  jack  mackerel 
are  underutilized  and  attract  little 
interest  from  shore-based  processors. 
Initially,  OY  would  be  set  equal  to  the 
domestic  annual  harvest  (DAH)  at 
12,000  metric  tons  (mt).  with  2.000  mt 
reserved  for  shore-based  processing  and 
10,000  mt  estimated  for  joint-venture 
processing.  Incidental  retention 
percentages  would  be  the  same  as  in  the 
Pacific  whiting  fishery,  and  could  be 
modified.  The  amount  of  Pacific  whiting 
that  could  be  retained  would  be  3.0 
percent  of  the  jack  mackerel  allowance. 

The  language  proposing  a  separate 
OY  for  jack  mackerel  is  found  at 
§S  663.21(a)(1)  and  663.24(a).  The  initial 
specifications  for  jack  mackerel  are 
proposed  in  the  following  section 
entitled  "Notice  of  Management 
Specifications  and  Retention  Amounts." 
Because  of  the  possibility  that  a  foreign 
vessel  could  take  or  receive  target 
species  other  than  Pacific  whiting,  it 
also  is  proposed  to  revise  the  foreign 
regulations  at  S  611.70(j)  so  that  the 
target  species  will  be  clearly  identified. 

Notice  of  Management  Specifications 
and  Retention  Amounts 

If  jack  mackerel  (north  of  39*  N.  ^ 
latitude)  is  designated  with  a  numerical 
OY  as  proposed  in  this  notice,  then 
Table  2  (pubfished  at  49  FR  1061  on 
January  9, 1984  and  corrected  at  49  FR 
3190  on  January  26, 1984)  which 
announced  1984  specifications  of  OY 
and  its  components  must  be  revised. 
Accordingly,  jack  mackerel  is 
designated  separately  and  footnote  1  is 
modified  to  include  the  incidental 
allowances  in  a  jack  mackerel  target 
fishery.  Footnote  4  also  is  revised  to 
clarify  the  meaning  of  "other  species." 
The  amended  table  is  reprinted  in  its 
entirety  below.  At  this  time  conunents 
are  requested  only  on  the  proposed 
revisions  to  this  table. 


Table  2.— Preliminary  Specifications  of  OY  and  Its  Distribution  for  1984  [Amended] 

[In  Ihounndt  o<  nwWc  ton*] 


Spacim 


Pacific  wlHlkiy » 
SabMsh 


Pacific  ocatn  parcti.. 
StvxttMMyrocltfM.... 
Widow  rocMiah 


Jack  mackaral  (nodli  ol  3«*  N.  latituda.. 
Othar  ^Mciaa - 


Total 
OY 


175.5 
•17.4 

•1.56 

10.0 
9.3 

12.0 

(♦) 


DAP 


10.0 
17.4 
1.55 
3.4 

e.3 

2.0 


JVP' 


100.0 
0.0 
0.0 
0.0 
0.0 
10.0 


DAH 


110.0 

17.4 

1.56 

3.4 

0.3 

1Z0 


35.0 
0.0 
0.0 
0.0 
0.0 
0.0 


TALFF 


30.5 
0.0 
0.0 
6.6 
0.0 
0.0 


■  In  foraign  Irawl  and  joint  vwitura  llahartaa  for  Pacltle  wtnting,  InckJwiW  catch  »»aitPt»  P««'*«?5<'»»g,  *>  litS 
and  inddStal  ratanlion  aHowanca  parcwitagaa  (baaad  on  JVP)  tra:  »ab»eti»h  0.173%  Padflcooa|»n  par*  0  062%..  rodtW 
axdudina  Pacitic  ocaan  pareft  0.7357 fl«t«a»ro.1%,  j«*  tnaci(«fal  30%,  and  omar  tpadaa  0.5%.  m  "owB"  •n^JoE.^SlS 
flahwiaa  lor  jack  mackaral  (north  o(  39*  N.  latituda).  ioddantal  altowanoa  parcantagaa  •^•jMni*  ■•  •" J"*?^*?!!?!?^ 
liitwtoa.  awSpt  Ifiat  Iha  P«»fic  wHiting  aHowanca  la  3.0%  and.  by  dalinitlon,  «»«*  no  ""WJaiwiloitrtjoJiackmartw^ 
foraign  trawl  and  Wnl  vantura  fiahanaa,  "othar  kmcM"  maani  aH  apactaa.  *fi^^;:VJ'S!*V«f;^S^!^!!SJI!^^^^^^ 
wtiWng,  tattafWi.  Padfle  oeaan  parch,  rockfiah  axckiding  Pacific  ocean  parch,  flatfHh.>ck  mackara^and  prohjifad  iP«c*a_H 
a  tOfiJgn  trawl  or  joint  vantura  fiihary  davatopi  tor  (paciaa  othar  than  Pacific  whiting  or  jack  mackarat,  madantal  allowanoa 
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peiatMa^wM  t»  iMM  in  ttw  coodMkxn  and  mtrictont  to  m*  lonign  Rthing  pacal.  Sm  |ei1.7D(cM2)  tar  ^iplicalien  <X 
BVirtwitM  fvlsnmn  MBcMMnc#  psfCttntsoM  to  loint  vonturv  ftihdnss. 


•  Ol  tt*  1 7.400  niMnc  torn,  2.500  iwMb  tons  ii  tar  iMit  o(  Ih*  Montoray  (obarM.  SM  i  eS3^(aM9. 

•  0«  turn  1.560  nwwc  ton*.  600  laMic  tons  ■  tor  VaiKOuvar  lutMrM  and  950  makic  tona  ia  tar  •<•  Columbia  ubwaa. 
Pacific  ooaMi  parch  Ircm  a<wr  aubaraa*  ara indudad  In  tha  OY  tor  "olhar  ^Moaa."  Saa  H«3^<aN3). 

•Tha  toM  OV  tor   "oOiar  apeciet"  (namad  at  H663^  wid  663^1(aM3))  ia  Mat  amoanl  a<  fih  lal  nay  ba  taarMly 
fiaraaatad  and/or  procesaad  under  {611.70  and  Pw1663 


Technical  Revisions  to  Part  663 

Several  technical  changes  also  are 
proposed  which  are  described  below. 

The  definition  of  "land  or  landing"  at 
§  663J2  is  revised  to  clarify  that  a  fishing 
trip  is  over  when  any  fish  are  off-loaded. 
There  had  been  some  confusion  that 
trips  were  designated  separately  for 
each  species  managed  by  trip  limits 
(Pacific  Ocean  perdi.  sablefish,  widow 
rockfish,  and  the  Sebastes  complex  of 
rockfish  in  1984).  The  revision  makes 
clear  that  any  off-loading  of  any  species 
ends  a  single  fishing  trip  for  purposes  of 
coimting  groundfish  aboard  toward  any 
applicable  trip  limit. 

Section  663.24  is  revised  to  clarify  that 
annual  increases  to  OYs  and  ABCs  will 
not  exceed  30  percent  of  the  OYs  and 
ABCs  specified  at  the  beginning  of  the 
previous  year,  which  is  consistent  with 
theFMP. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP 
amendment  and  regulations.  At  this  time 
the  Secretary  has  not  determined  that 
the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  diat 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment  is 
available  from  the  Council  at  the 
address  listed  above. 

The  NOAA  Administrator  determined 
that  these  proposed  regulations  are  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  proposed  regulations, 
together  or  separately,  would  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more,  a  major  increase  in 
costs  or  prices,  or  a  significant,  adverse 
effect  on  employment,  investment, 
productivity,  innovation,  or  competition 
(within  the  U.S.  or  abroad).  The  Council 
prepared  a  regulatory  impact  review 
which  concludes  that  these  regulations 


will  have  the  following  economic  effects: 
The  economic  infracts  of  these  proposed 
regulations  is  expected  to  be  slight  (less 
than  $1  million)  and  beneficial  to  U.S. 
industry;  employment,  productivity,  and 
exports  could  be  sli^tly  enhanced;  the 
overall  impact  on  investment  would  be 
small;  an  increase  in  imports  is  not 
expected;  any  change  to  the  cost  of 
goods  and  services  would  be  negligible; 
and  the  proposed  regulations  would  not 
diange  die  competitive  structure  of  the 
west  coast  fishing  industry.  A  copy  of 
this  review  is  available  from  the  Coimcil 
at  the  address  above. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
these  proposed  regulations,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  II  these  proposed  regulations 
had  been  in  place  during  the  1982 
fishery,  maximum  additional  income  of 
about  $3  million  might  have  been 
generated  under  optimal  (but  unlikely) 
maricet  and  harvest  conditions,  with 
savings  of  about  $150,000  and  negligible 
costs  (relative  to  the  status-quo 
regulations).  Although  most  of  the 
approximately  1,200  vessels  in  the 
commercial  groundfish  and  recreational 
charter  boat  fleets  could  be  affected  in 
some  way  by  these  regulations,  the 
impact  per  vessel  would  be  small.  The 
greatest  potential  impact  would  result  if 
$3  million  in  ex-vessel  income  were 
earned  in  a  joint  venture  completely 
utilizing  the  JVP  for  jack  mackerel. 
However,  recent  requests  indicate  that 
joint-venture  returns  are  more  likely  to 
be  one-fifth  that  amotmt  in  1984.  As  a 
result,  the  regulatory  flexibility  analysis 
which  was  prepared  in  conjrmction  with 
the  regulatory  impact  review  states  that 
the  total  impact  of  these  proposed 
regulations  is  expected  to  be  beneficial 
but  minor. 

There  are  no  additional  federal 
requests  for  information  resulting  itom 
this  amendment  The  determination  of 
domestic  needs  for  jack  mackerel 
already  is  incorporated  in  the  survey  of 
fish  processors  conducted  twice  each 
year  to  assess  the  amounts  of  fish  that 
will  be  processed  during  the  season 
(OMB  control  number  648-0114).  This 
survey  raiables  determination  of  DAH, 
and  therein  the  amounts  available  to 
joint  ventures.  The  modifications  to  the 
foreign  fishing  regulations  (OMB  control 
number  0648-0075)  only  clarify  existing 


reporting  requirements  so  that  confusion 
is  avoided  in  reporting  multiple  target 
fisheries. 

List  of  Subjects 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50CFRPart663 

Administrative  practice  and 
procedure.  Fish.  Fisheries,  Fishing. 

Dated:  April  10. 1984. 
loha  V.  Byrne, 

Administrator. 

(A)  For  the  reasons  set  out  in  the 
preamble.  50  CFR  Parts  611  and  663  are 
amended  as  foUows: 

PART  61 1— {  AyENDEO] 

1.  The  authorify  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  aeq.,  unless 
otherwise  noted. 

2.  In  §  611.70  paragraph  Q)(5)(xiv)  is 
added;  a  new  paragraph  is  inserted  at 
(j)(6),  causing  paragraphs  previously  at 
(j](6),  (7),  and  (8)  to  be  renumbered  as 
(j)(7).  (8),  and  (9),  respectively; 
paragraph  (j)(7).  formerly  U)(6).  is 
revised;  and  subparagraph  (iii)  is  added 
to  paragraph  (j)(8),  formerly  U)(7). 
Revisions  to  the  text  are  as  follows: 

§  61 1.70    Pacific  coast  groundflsli  flabary. 

0)  •  *  • 

(5)  •  •  • 

(xiv)  For  each  haul  in  which  Pacific 
whiting  is  not  the  directed  species,  the 
name  of  the  directed  species  must  be 
entered  in  the  daily  catch  or  daily 
receipt  log  following  the  trawl  or  receipt 
number. 

(6)  Daily  cumulative  catch  logs:  In 
addition  to  the  requirements  of  S  611.9. 
information  for  each  directed  fishery 
must  be  maintained  on  a  separate  page 
of  this  log.  If  the  directed  (allocated) 
species  is  not  Pacific  whiting,  the  name 
of  the  directed  species  must  be  entered 
on  the  line  below  the  permit  number. 

(7)  Daily  cumulative  receipt  logs: 
Operator*  of  foreign  vesaris  receiving 
U.S.-harvested  fish  must  maintain  a 
daily  cumulative  receipt  log  and  must 
record  on  a  daily  l>asis  the  round  weight 
of  all  species  received  during  the  permit 
period,  whether  retained  m  discarded. 
Information  for  each  directed  species 
and  each  fishing  area  must  be 
maintained  on  a  separate  page  of  the 
log.  (If  the  directed  species  is  not  Pacific 
whiting,  the  name  of  the  directed 
species  most  be  entered  on  the  Une 
below  the  permit  number.)  Data  for  • 
day  (0001  GMT  to  2400  GMT)  must  be 
recorded  before  the  end  of  the  next  day. 
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The  following  inforqiation  must  be 
recorded  accuratel/  in  the  daily 
cumulative  receipt  l^g: 

• 

(8) 

(ill)  Any  weekly  cstch  report 
(CATREP)  submitted  under  {  611.9(e)  or 
weekly  report  of  redeipt  of  U.S.- 
harvested  fish  (REC|l£P]  submitted 
under  §  611.9(0  mu^  state  if  it  pertains 
to  a  directed  species  other  than  Pacific 
whiting  by  followin|  the  word 
"CATREP"  or  REClfeF'  with  the  name 
of  the  directed  species.  If  more  than  one 
directed  fishery  is  o  inducted  in  the 
same  week,  a  separate  CATREP  or 
RECREP  must  be  submitted  for  each 
such  species. 

PART  663-(AMENt)EDl 

3.  The  authority  citation  for  Part  663  is 
as  follows: 

1801  et  seq. 

di  tfinitions  of 

xind  or  landing"  are 
f(  llows: 


Authority:  16  U.S.C. 

4.  In  S  663.4  the 
"Groundfish"  and  "i 
revised  to  read  as 


§663^    DtfMtions. 


species  managed 
Groundfish  Plan. 


Groundfish  mean  i 
by  the  Pacific  CoasI 
specifically: 

ConuDon  Names  an^l  Scientific  Names 

Sharks: 

leopard  shark,  Triakis  sewifasciata 

soupfin  shark.  Go  leorhinus  zyopterus 

spiny  dogfish,  Sq[  talus  acanthias 
Skates: 

big  skate.  Raja  bi  loculata 

California  skate,  R.  inomata 

longnose  skate,  ftrhina 
Ratfish:  spotted  rat  ish,  Hydrolagua 

colliei 
Morids:  finescale  c(  idling,  Antimora 

micwlepis 
Grenadiers:  Pacific  rattail. 

Coryphaenoides  i  icrolepis 
Roundfish: 

cabezon.  Scorpat  nichthys 
marmoratus 

*jack  mackerel  (r  orth  of  39*  N. 
latitude).  Trad  unis  symmetricus 

kelp  greenling,  H  '.xagrammos 
decagrammus 

lingcod,  Ophiodo  i  elongatus 

Pacific  cod,  Gadi  s  macrocephalus 

•Pacific  whiting,  Merluccius 
productus 

*8ablefish.  Anop,  opoma  fimbria 
Rockfish: 

aurora  rockfish,  i  'ebastes  aurora 

bank  rockfish,  5.  rufus 

black  rockfish.  5.  melanops 

black-and-yellov^  rockfish.  S. 
chrysomelas 

blackgill  rockfish,  S.  melanostomus 

blue  rockfish,  5.  i  nystinua 


bocaccio.  5.  paucispinis 
bronzespotted  rockfish.  S.  gilli 
brown  rockfish.  S.  auriculatua 
calico  rockfish.  S.  dalli 
California  scorpionfish,  Scorpaena 

guttata 
canary  rockfish.  Sebastea  pinniger 
chilipepper,  S.  goodei 
China  rockfish,  S.  nebulosua 
copper  rockfish.  5.  caurinua 
cowcod.  S.  levia 

darkblotched  rockfish.  S.  crameri 
dusky  rockfish.  S.  ciliatua 
flag  rockfish,  rubrivinctus 
gopher  rockfish.  S.  camatua 
grass  rockfish,  S.  rastrelliger 
greenblotched  rockfish.  S.  rosenblatti 
greenspotted  rockfish.  S.  chlorostictua 
greenstriped  rockfish.  5.  elongatua 
harlequin  rockfish,  5.  variegatua 
honeycomb  rockfish.  5.  umbrosus 
kelp  rockfish.  S.  atrovirena 
longspine  thomyhead.  Sebastolobua 

altivelia 
Mexican  rockfish,  Sebastes 

macdonaldi 
olive  rockfish.  S.  aeranoides 
'Pacific  ocean  perch.  S.  alutus 
pink  rockfish.  S.  eoa 
quillback  rockfish.  5.  maliger 
redbanded  rockfish.  5.  babcocki 
redstripe  rockfish.  S.  proriger 
rosethom  rockfish.  S.  helvomaculatua 
rosy  rockfish,  SL  roaaceus 
rougheye  rockfish.  5.  aleutianus 
sharpchin  rockfish,  S.  zacentrus 
•shortbelly  rockfish.  S.  jordani 
shortraker  rockfish.  S.  borealia 
shortspine  thomyhead.  Sebastolobus 

alaacanus 
silvergray.  rockfish.  Sebastes 

brevispinis 
speckled  rockfish,  S.  ovalis 
splitnose  rockfish,  5.  diploproa 
squarespot  rockfish,  5.  hopkinsi 
starry  rockfish,  S.  constellatus 
stripetail  rockfish.  S.  saxicola 
tiger  rockfish,  S.  nigrocinctua 
treefish.  5.  aenicepa 
vermilion  rockfish,  S.  miniatua 
*widow  rockfish,  S.  entomelaa 
yelloweye  rockfish,  S.  niberrimua 
yellowmouth  rockfish,  S.  reedi 
yellowtail  rockfish,  S.  flavidus 
All  genera  and  species  of  the  family 
Scorpaenidae  that  occur  off 
Washington.  Oregon,  and  California  are 
included,  even  if  not  listed  above.  The 
Scorpaenidae  genera  are  Sebastes, 
Scorpaena,  Scorpaenodes,  and 
Sebastolobus. 

Flatfish: 
arrowtooth  flounder  (arrowtooth 

turbot),  Atheresthes  stomias 
butter  sole,  Isopseta  isolepia 
curlfin  sole  Pleuronichthya  decurrena 
Dover  sole,  Microatomua  pacificua 
English  sole,  Parophrya  vetulua 


flathead  sole.  Hippoglossoidea 

elaaaodon 
Pacific  sanddab.  Citharichthya 

aordidua 
petrale  sole,  Eopsetta  jordani 
rex  sole.  Glyptocephalus  zachirua 
rock  sole,  Lepidopaetta  bilineata 
sand  sole,  Psettichthys  melanoatictua 
starry  flounder,  Platichthya  stellatua 

Not0v— Only  those  species  marked  with  an 
asterisk  (*)  have  a  numerical  OY;  the  others 
are  in  the  "other  species"  complex.  See 
1663.21 

Land  or  landing  means  to  begin 
offloading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded. 

5.  Section  663.6  is  revised  to  read  as 
follows: 

S  663.6    Vessel  identmcatlon. 

(a)  Display.  The  operator  of  a  vessel 
which  is  over  25  feet  in  length  and  is 
engaged  in  commercial  fishing  for 
groundfish  must  display  the  vessel's 
official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  a  weather  deck  so  as  to  be 
visible  from  above.  The  number  must 
contrast  with  the  background  and  be  in 
block  arabic  numerals  at  least  18  inches 
high  for  vessels  over  65  feet  long  and  at 
least  10  inches  high  for  vessels  between 
25  and  65  feet  in  length.  The  length  of  a 
vessel  for  purposes  of  this  section  is  the 
length  set  forth  in  U.S.  Coast  Guard 
records  or  in  State  records  if  no  U.S. 
Coast  Guard  record  exists. 

(b)  Maintenance  ofnumbera.  The 
operator  of  a  vessel  engaged  in 
commercial  fishing  for  groundfish  must 
keep  the  identifying  markings  required 
by  paragraph  (a)  of  this  section  clearly 
legible  and  in  good  repair,  and  must 
ensure  that  no  part  of  the  vessel,  its 
rigging,  or  its  fishin  gear  obstructs  the 
view  of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

(c)  Commercial  passenger  vessels. 
This  section  does  not  apply  to  vessels 
carrying  fishing  parties  on  a  per-capita 
basis  or  by  charter. 

6.  In  5  663.21.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S  663,21    General  Umttatioiw. 

(a)  Optimum  yield.  (1)  Numerical 
optimum  yields  (OYs)  for  Pacific 
whiting,  sablefish  Pacific  ocean  perch, 
shortbelly  rockfish.  widow  rockfish.  and 
jack  mackerel  (north  of  39*(X)'N.  latitude) 
in  the  regulatory  subareas  are  published 
in  the  Fmieral  Register.  OYs  for  those 
six  species  are  the  maximum  amount 
which  may  be  retained  or  landed 
'  shoreside  each  year  in  the  fishery 
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management  area  or  relevant  subarea 
and  include  fish  caught  in  the  territorial 
sea  (0-3  nautical  miles).  The  "other 
species"  complex  has  no  numerical  OY 
and  is  regulated  by  the  gear,  area,  and 
catch  restrictions  set  forth  in  this 
Subpart  B. 

•  •       •       •       • 

7.  In  S  663.22.  paragraph  (c)  is  added 
to  read  as  follows: 

8633.22   InsMson  adjustments. 

•  •        *        *        * 

(c)  Modifications  to  catch  restriction 
for  Pacific  ocean  perch.  (1)  Catch 
restrictions  applicable  to  Pacific  ocean 
perch  are  specified  at  S  663.27(b)(2). 
After  receiving  a  recommendation  and 
written  report  fi-om  the  Pacific  Fishery 
Management  Coimcil,  the  Secretary  may 
publish  one  or  more  notices  imder 
S  663.23  to  modify  these  catch 
restrictions  if  it  is  determined  that  such 
modification  is  necessary  to  achieve  the 
OY  base  on  the  20-year  rebuilding 
schedule. 

(2)  A  public  hearing  will  be  held 
before  any  determination  is  made  that 
modification  of  catch  restrictions 
applicable  to  Pacific  ocean  perch  is 
necessary  to  achieve  OY  and  before  the 
Secretary  publishes  any  notice  to 
implement  such  modification. 

•  •       •       *       • 

8.  In  S  663.24,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  663.24    Annual  adjustments. 

(a)  Each  year,  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
specifying  optimum  yield  (OY),  domestic 
aimual  harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for 


Pacific  whiting,  sablefish.  Pacific  ocean 
perch,  shortbelly  rockfish.  widow 
rockfish,  and  Jack  mackerel  (north  of 
39*0074.  latitude).  The  Secretary  may 
publish  season  and  area  restrictions, 
inddentid  catch  and  receipt  allowance 
restrictions,  and  any  other  restrictions, 
for  any  TALFF  or  JVP  amount  that  may 
be  specified  for  species  other  than 
Pacific  whiting.  Tlie  Secretary  also  will 
publish  the  annual  ABCs  for  groundfish 
in  the  Federal  Res^ter.  Annual 
specifications  of  numerical  OYs  and 
ABCs  by  the  Secretary  will  not  exceed 
by  more  than  30  percent  the  OYs  and 
ABCs  specified  at  the  beginning  of  the 
previous  fishing  year. 

•  •       •       •       • 

9.  In  §  663.26,  paragraph  (b)(6),  (d)(4). 
and  (f)(2)  are  revised  to  read  as  follows: 

(663.26    Gear reetrlctkMW. 

•  •        •        •        • 

(b)  •  •  • 

(6)  Pelagic  trawls.  Pelagic  trawl  nets 
must  have  unprotected  footropes  at  the 
trawl  mouth  (without  rollers  or  bobbins). 
Sweeplines,  including  the  bottom  leg  of 
the  bridle,  must  be  bare. 

•  •        *        •        • 

(d)  •  *  • 

(4)  Traps  laid  on  a  groundline  must  be 
marked  at  the  surface  at  each  terminal 
end  with  a  pole  and  fiag,  Ught  radar 
reflector,  and  a  buoy  displaying  clear 
identification  of  the  owner. 

(2)  Longlines  must  be  marked  at  the 
surface  at  each  terminal  end  with  a  pole 
and  flag,  light,  radar  reflector,  and  a 
buoy  displaying  clear  identification  of 
the  owner. 


10.  In  I  663.27.  paragraphs  (bK2l  and 
(b)(3)  are  revised  to  read  as  foUowr. 

1663.27    Catch  reetrtcOoiw. 

(b)  •  •  • 

(2)  Pacific  ocean  perch.  The  trip  limit 
for  Pacific  ocean  perch  is  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  per  vessel 
per  fishing  trip,  except  as  modified 
under  i  663.22(c). 

(3)  Sablefish.  When  it  is  determined 
that  90  percent  of  the  OY  will  be 
reached  for  that  portion  of  the  Monterey 
subarea  between  37*00*  N.  latitude  and 
36*30*  N.  latitude,  or  for  the  fishery 
management  area  as  a  whole,  the 
Secretary  will  publish  a  notice  in 
accordance  with  1 663.23  applicable  to 
the  relevant  area  dividing  the  10  percent 
balance  of  OY  equally  (5  percent  apiece) 
between  trawl  gear  and  fixed  gear,  and 
establishing  a  percentage  trip  limit  for 
trawl  gear.  The  trip  limit  will  be  based 
on  the  most  recent  data  available  for  the 
season  and  will  equal  the  average 
percentage  of  sablefish  in  all  trawl 
landings  containing  sablefish  in  the  area 
to  which  the  trip  limit  applies  (between 
3r00'  N.  latitude  and  36*30*  N.  latitude, 
or  the  fishery  management  area  as  a 
whole),  but  in  no  event  will  the  trip  limit 
exceed  30  percent  by  weight  of  all  fish 
on  board.  Vt  the  Secretary  determines 
that  either  trawl  or  fixed  gear  in  the 
relevant  area  will  take  its  5  percent 
balance  of  OY,  the  Secretary  will 
publish  a  notice  of  closure  under 

9  663.23  prohibiting  retention  and 
landing  of  sablefish  taken  by  either  or 
both  gear  types  in  the  relevant  area. 

[FR  Doc  84-10100  FiW  4-11-**:  *aD  pB| 
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ADVISORY  COUNdL  ON  HISTORIC 
PRESERVATION 

Agrawnant  Conccrfiing  Wastewater 
Traatmant  Facilltia$  on  Guam 

AQENCV:  Advisory  C  oundi  on  Historic 
Preservation  (ACHI^. 

action:  Notice. 


SUMMAWy:  The  Advisory  Council  on 
Historic  Preservatioti  proposes  to 
execute  a  Programn^atic  Memorandum 
of  Agreement,  pursuant  to  {  800.8  of  the 
Council's  reguiaUoi^  (36  CFR  Part  800) 
with  the  U.S.  Envirc^ental  Protection 
Agency  (EPA)  and  the  Guam  Historic 
Preservation  Officet.  providing  for  the 
protection  of  historic  properties  in 
connection  with  EPA-assisted 
wastewater  treatmdnt  facility 
development  on  Guam.  Drafts  of  the 
proposed  agreement  are  available  for 
public  review  and  c  amment. 
DATE  Comments  di  e:  May  16, 1984. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  HistoriclPreservation.  The 
Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Room  809.  Washington, 
DC  20004.  I 

KM  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  King.  Director.  Office  of 
Cultural  Resource  ^servation. 
Advisory  Council  on  Historic 
Preservation.  The  Old  Post  Office.  1100 
Pennsylvania  Aven  ue  NW.,  Room  809, 
WashLigton.  DC  2G  304,  (202)  786-0505. 

Dated:  April  9. 19&I . 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc  M-IOOTS  nicd  4-li-M:  MS  ua] 
MUMQ  coot  4S1«-104I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvatlon  Servica 

Feed  Grain  Donf  tions  for  the  Rocky 
Boy'a  Indian  Reservation  In  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that  < 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Rocky  Boy's 
Reservation  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Chippewa-Cree  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  avaialble  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1984,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington.  D.C.  on  April  10. 
1984. 

Everett  Rank, 

Administrator,  Agricultuml  Stabilization  and 
Conservation  Service. 

[FR  Doc  M-ia05a  Fllad  4-13-M:  8:48  ub) 


Commodity  Credit  Corporation 

1984  Rice  Program;  Determination 
Regarding  the  Proclamation  of  1984- 
Crop  Program  Provisions  for  Rica 

aoency:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  Determination  of 

1984-Crop  Program  Provisions  for  Rice. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  following  determinations 
which  were  made  by  the  Secretary  of 
Agriculture  on  December  16, 1983,  with 
respect  to  the  1984  crop  of  rice;  (1)  The 
loan  and  purchase  level  shall  be  $8.00 
per  hundredweight;  (2)  the  established 
(target)  price  level  shall  be  $11.90  per 
hundredweight;  (3)  an  acreage  reduction 
program  will  be  in  effect  for  rice  with  a 
uniform  reduction  of  25  percent;  (4)  the 
rice  acreage  base  for  each  farm  in  1984 
will  be  the  average  acreage  planted  and 
considered  planted  to  rice  on  the  farm  in 
1982  and  1983;  (5)  there  will  be  no 
payment-in-kind  program;  (8)  rice 
producers  shall  not  be  permitted  to 
harvest  cover  for  hay;  grazing  of 
conservation  use  acreage  will  not  be 
permitting  during  the  six  principal 
growing  months;  (7)  there  will  be  no 
cash  land  diversion  program;  and  (8) 
neither  cross-compliance  nor  offsetting 
compliance  shall  be  required.  These 
determinations  are  required  to  be  made 
in  accordance'with  provisions  of  Section 
lOl(i)  of  the  Agricultural  Act  of  1949,  as 
amended,  (heiwnafter  referred  to  as  the 
"Act"). 

EFFECTIVE  DATE:  December  16, 1983. 
ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  H.  Schaefer,  Supervisory 
Agricultural  Marketing  Specialist, 
Analysis  Division,  USDA-ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013,  or 
call  (202)  447-4634.  A  Final  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  estabUshed  in  accordance 
with  Executive  Order  12291  and 
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Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  titles  and  numbers  of  the  federal 
assistance  pro^anu  to  whidi  this  notice 
applies  are:  TITLE-Rice  Production 
Stabilization.  Number  lOJOdS;  and 
TITLE-Commodity  Loans  and  Purchases. 
Number  10.051  as  found  in  the  Catalog 
of  FederakDomestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determiaatioQ  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  (J.SXl  553  or  any  other  provision  of 
the  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

A  "Supplemental  Enviromnental 
Impact  State"  has  been  completed  and  it 
has  been  determined  that  this  action 
will  have  no  signiBcant  adverse 
environmental  isapacts. 

This  notice  sets  fortk  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  and  Purchase  Level.  Section 
101(i)(l)  of  the  Act  provides  that  the 
Secretary  of  Agricultiu%  shall  make 
available  to  producers  in  the  several 
States  of  the  United  States  loans  and 
purchases  for  the  1984  crop  office  at 
such  level  as  bears  die  same  ratio  to  the 
loan  level  for  the  1983  crop  as  the 
established  price  for  the  1984  crop  of 
rice  bears  to  the  established  price  for 
the  1983  crop.  The  loan  and  purchase 
rate  for  the  1984  crop  of  rioe  shall  be 
established  on  the  bans  of  the  1983  loan 
and  purchase  rate  prior  to  any 
adjustments.  If  the  Secretary  determines 
that  loans  and  purchases  at  the 
foregoing  level  would  substantially 
discourage  the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  in  the 
United  States,  the  Secretary  may 
establish  loans  and  purchases  at  such 
level,  not  less  than  ^00  per 
hundredweight,  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

Section  403  of  the  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  price  for  differences  in 
grade,  type,  and  other  factors.  Section 
403  hffther  provides  that  such 
adjustments  shall,  so  far  ats  practicable, 
be  made  in  such  manner  that  the 
average  support  price  for  such 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support 

2.  Established  (Target)  Price.  Section 
101(i)(2)(C)  of  the  Act  provides  that  the 
established  price  for  rice  shall  be  not 
less  than  $11.90  per  hundredweight  for 


the  1984  crop.  Sudi  established  price 
may  be  adjusted  by  the  Secretary  as  the 
Seocetary  determines  to  be  appropriate 
to  reflect  any  change  in  (a)  the  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  (1982  sad  1983) 
immediately  preceding  the  year  for 
which  the  determination  is  made  from 
(b)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  (1981  and  1962)  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determination  is  made. 

3.  National  Program  Acreage  (NPA). 
Section  1091(i)(4){A)  <rf  the  Act  provides 
that  the  Secretary  shall  proclaim  an 
NPA  for  the  1984  crop  of  rice  not  later 
than  January  31  of  the  calendar  year  for 
the  crop  harvested  in  that  calendar  year. 
The  NPA  for  rice  shall  be  the  number  of 
harvested  acres  the  Secretary 
determines  (on  the  bcrais  of  the  weighted 
national  average  of  the  form  established 
yields  for  the  crop  for  whii^  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  diat  die 
Secretary  estimates  will  be  utilized 
domestically  and  for  export  during  the 
1984/85  marketing  year.  If  the  Secretary 
determines  that  carryover  stocks  of  rice 
are  excessive  or  an  increase  in  stodcs  is 
needed  to  assure  a  desirable  carryover, 
the  Secretary  may  adjust  the  NPA  by  the 
amount  the  Secretary  determines  wrfll 
accomplish  the  desired  increase  or 
decrease  in  cairyorer  stodcs.  If  an 
acreage  reduction  program  is 
implemented  for  the  1984  crop  of  rice, 
the  NPA  shall  not  be  applicable  to  such 
crop. 

4.  Vohntaiy  Reduction  Percentage. 
Section  101(i)(4)(C)  provides  that  the 
1984  individDal  farm  program  acreage  of 
rice  eligible  for  payments  shaQ  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  MO  percent)  if  the  producer 
voluntarily  reduces  the  acreage  of  rice 
planted  for  harvest  on  the  farm  from  the 
1984-aop  established  rice  acreage  base 
by  at  least  the  percentage  recommended 
by  the  Secretary  in  the  proclamation  of 
the  NPA  for  the  1984  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1964  crop  of  rice,  the  voluntary 
reduction  percentage  shall  not  be 
applicable  to  such  crop. 

5.  Acreage  Reduction  Program  (ARPJ. 
Section  10in)(5)(A)  of  the  Act  provides 
that  the  Seoetary  may  establish  a 
limitation  on  the  acreage  planted  to  rice 
if  the  Secretary  determines  that  the  total 
supply  of  rice,  in  die  absence  of  sndi 
limitation,  will  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 


percentage  reduction  to  the  acreage 
base  for  each  rice-producing  farm. 
Producers  who  knowingly  produce  rice 
in  excess  of  the  permitted  rice  acreage 
for  the  farm  shaU  be  ineligible  for  rice 
loans,  purchases  and  payments  with 
respect  to  that  farm.  The  Secretary  is 
required  to  announce  whether  an 
acreage  reduction  program  is  to  be  in 
effect  for  the  1984  crop  of  rice  no  later 
than  January  31  of  the  year  in  which  the 
crop  is  harvested. 

The  Act  further  provides  that  the 
acreage  base  for  any  farm  for  the 
purpose  of  determining  any  reduction 
required  to  be  made  for  any  year  shall 
be  the  acreage  planted  on  the  farm  to 
rice  for  harvest  in  the  crop  year 
immediately  preceding  the  year  for 
¥^ch  die  determination  is  made  or.  at 
the  discretion  of  the  Secretary,  the 
average  acreage  planted  to  rice  for 
harvest  in  the  two  crop  years 
inanediately  preceding  the  year  for 
wfaidi  Ae  determination  is  made. 
Acreage  planted  to  rice  for  harvest  shall 
include  any  acreage  which  the 
producers  were  prevented  from  planting 
to  rice  or  other  nonconserving  crop  in 
lieu  of  rice  because  of  drought  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  In 
addition,  a  number  of  acres  on  the  farm 
determined  by  dividing  (1)  the  product 
obtained  by  multiplying,  die  number  of 
acres  required  to  be  withdrawn  from  the 
production  of  rice  times  the  number  of 
acres  actually  planted  to  rice  by  (2)  the 
number  of  acres  authorized  to  be 
planted  to  rice  under  the  limitation 
established  by  the  Secretary,  shall  be 
devoted  to  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary. 

6.  Payment-In-Kiad  (PIK)  Program. 
Section  101(iH5)(B)  of  die  Act  authorizes 
the  Secretary  to  make  land  diversion 
payments  to  producers  of  rice  if  the 
Secretary  determines  that  the  payments 
are  necessary  to  assist  in  adjusting  the 
total  national  acreage  of  rice  to 
desirable  goals.  The  Commodity  Credit 
Corporation  Oiarter  Act  (15  U.S.C  714 
etseq.)  gives  the  Corporation  broad 
authority  to  support  die  price  of 
agricultural  commodities,  stabilize 
agricultural  commodity  markets,  and 
remove  and  dispose  of  agricuhural 
surpluses.  In  accordance  with  these 
authorities,  the  Secretary  may  make 
commodities  owned  by  die  Commodity 
Credit  Corporation  available  as 
compensation  to  producers  wdio.  to  die 
ext«it  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in 
aocordance  with  land  diversion 
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contracts  entered  into  by  the  Secretary 
with  such  producers.     I 

7.  Grazing  and  Haying  of 
Conservation  Use  Acrepge.  Section 
101(i)(5){A)  of  the  Act  provides  that  the 
Secretary  may  permit  a^l  or  any  part  of 
designated  conservatiofi  use  acreage  to 
be  devoted  to  sweet  sotghum,  hay  and 
grazing  or  the  production  of  guar, 
sesame,  safflower,  sunSower,  castor 
beans,  mustard  seed,  ctambe,  plantago 
ovato,  flaxseed,  triticale,  rye,  or  other 
commodities,  if  the  Secretary 
determines  that  such  atop  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to 
increase  the  cost  of  price  support 
programs,  and  will  not  affect  farm 
income  adversely.        1 

8.  Cash  Land  Diversion  Program 
(LDP).  Section  101(i)(5)IB)  of  the  Act 
provides  that  the  Secretary  may  make 
cash  land  diversion  payments  to 
producers  of  rice,  whemer  or  not  an 
acreage  limitation  for  rice  is  in  effect,  if 
the  Secretary  determines  that  such  land 
diversion  payments  arg  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made 
to  producers  who,  to  tl|e  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  fam  i  in  accordance 
with  land  diversion  contracts  entered 
into  by  the  Secretary  v^  ith  such 
producers. 

9.  Offsetting  Complii  \nce.  Section 
101(i)(9)  of  the  Act  pro'  rides  that  the 
Secretary  may  issue  such  regulations  as 
the  Secretary  determinjes  necessary  to 
carry  out  the  rice  prog^m.  If  offsetting 
compliance  is  required^  owners  and 
operators  of  farms  wo^ld  have  to  assure 
that  all  of  the  farms  in  Iwhich  they  have 
an  interest  are  in  compliance  with 
program  requirements  which  are 
specified  with  respect  to  the  rice 
program  in  order  to  be  eligible  for 
program  benefits. 

Summary  of  Commenik  Received 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1984  crop  of  rice  was 
published  in  the  Feder^  Register  on 
November  2, 1983  (48  fR  50589]  and 
provided  for  a  30-day  comment  period. 
Forty-two  comments,  representing  21 
producers,  8  producer  organizations,  4 
producer  cooperatives  5  millers/mill 
organizations,  3  exporters/warehouse 
associations,  and  1  State  ASC 
Conmiittee,  were  received  within  the 
comment  period.  Comments  were 
received  h-om  all  majQr  rice  producing 
states.  The  majority  of  comments 
received  were  directei  I  at  three  issues: 
(1)  The  extent  of  any  i  OIP/LDP/PIK;  (2) 
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the  loan  and  purchase  rate;  and  (3)  the 
estabUshed  (target)  price. 

1.  Acreage  Reduction  Program.  The 
majority  of  comments  received 
supported  the  establishment  of  a  15  to 
20  percent  ARP.  Although  several 
comments  were  supportive  of  25  percent 
and  higher  percentage  reductions,  the 
majority  opinion  expressed  was  that  an 
unpaid  reduction  in  excess  of  20  percent 
would  reduce  participation  in  the 
program  or  would  excessively  deplete 
the  supply  of  long  grain  rice,  thereby 
increasing  prices  and  further  reducing 
exports.  TTie  three  producer 
cooperatives  that  conunented  on  this 
program  supported  up  to  a  20  percent 
reduction  level. 

2.  Cash  Land  Diversion.  Nine 
comments  received  supported  a  land  . 
diversion  pjogram  to  be  used  in 
combination  with  an  unpaid  ARP.  The 
comments  generally  favored  a  5  to  15 
percent  LDP  in  addition  to  a  15  to  20 
percent  ARP. 

3.  Payment-In-Kind.  Establishment  of 
a  PIK  program  was  supported  by  10 
comments  and  opposed  by  5  comments. 
PIK  supporters  generally  requested  that 
a  10  to  20  percent  PIK  be  implemented  in 
combination  with  an  ARP  or  LDP 
program.  Payment  rates  of  80  to  85 
percent  of  the  established  yield  were 
generally  suggested. 

4.  Established  (Target)  Price.  Of  14 
conmients  received  regarding  the  target 
price,  10  favored  an  $411.90  per 
hundredweight  target  price  and  4 
favored  a  lower  level. 

5.  Loan  and  Purchase  Rate.  Twenty 
comments  were  received  on  the  level  of 
the  loan  and  purchase  rate.  Nine 
proposed  lowering  the  rate  and  setting  it 
at  the  statutory  minimum  of  $8.00  per 
hundredweight,  five  favored  a  rate  of 
$8.93  per  hundredweight,  and  six 
favored  leaving  the  rate  at  $8.14  per 
hundredweight.  One  comment  favored 
elimination  of  the  loan  and  purchase 
rate  differential  between  types  of  rice 
and  two  comments  favored  widening  it. 

Two  comments  were  received 
supporting  the  proposal  to  calculate  the 
initial  value  of  farm-stored  loans  on  the 
basis  of  the  type  and  milling  outturn  of 
the  rice  used  as  loan  collateral. 

Seven  comments  were  received 
regarding  the  proposal  to  heavily 
discount  loan  collateral  rice  which  was 
forfeited  to  CCC  and  which  exceeded  13 
percent  moisture.  Three  comments 
received  from  California  were 
adamantly  opposed  to  any  change  in  the 
existing  discounts  for  moisture  since 
milling  and  warehousing  practices,  the 
climate,  and  varietal  differences  in 
California  are  such  that  14  percent 
moisture  has  not  caused  loss  of 
inventory  value.  Four  comments  were 


received  from  Southern  states 
supporting  the  proposed  13  percent 
moisture  limit.  One  comment  was 
received  supporting  the  proposal  to 
establish  discounts  for  sample  grade 
rice  dehvered  to  CCC. 

6.  Rice  Acreage  Base.  A  petition  with 
96  signatures,  plus  one  other  individual 
comment  proposed  that  the  rice  acreage 
base  should  be  allocated  to  producers 
rather  than  farms.  Two  respondents 
proposed  that  the  1984  rice  acreage  base 
be  the  average  of  the  1982  and  1983 
planted  and  considered  planted 
acreages.  In  addition,  two  other 
comments  suggested  that  the  acreage  of 
rice  planted  to  harvest  by  a  producer  on 
a  non-participating  farm  should  not  be 
taken  into  consideration  in  any 
subsequent  calculation  of  the  base 
acreage  for  such  farm. 

7.  Adjustment  of  Base  for  Control  of 
Red  Rice.  The  one  conunent  received  on 
this  subject  supported  making 
adjustments  in  bases  to  control  red  rice. 

8.  Binding  Contracts.  Three  comments 
were  received  on  the  proposal  to  require 
producers  to  enter  binding  contracts — 
two  comments  favored  the  proposal  and 
one  opposed  it. 

9.  National  Program  Acreage  (NPA) 
and  Voluntary  Reduction  Percentage. 
The  level  of  an  NPA  was  discussed  in 
five  comments.  Four  comments 
discussed  the  NPA  as  a  desirable 
acreage  or  production  goal  under  an 
ARP  and  not  as  an  alternative  to 
establishing  an  ARP.  One  comment 
opposed  establishing  an  NPA. 

10.  Offsetting  Compliance.  Six 
comments  opposing  and  one  conunent 
supporting  the  establishment  of 
offsetting  compliance  for  the  1984-crop 
rice  program  were  received.  Comments 
in  opposition  cited  the  adverse  effects 
on  established  farming  patterns  which 
would  result  if  offsetting  compliance 
requirements  were  imposed. 

11.  Haying  and  Grazing  of 
Conservation  Acreage.  Three  comments 
were  in  favor  of  permitting  haying  and 
grazing  of  conservation  use  acreage, 
although  one  suggested  that  haying  and 
grazing  not  be  permitted  on  any 
conservation  use  acreage  for  which 
program  payments  are  received.  Four 
other  comments  opposed  haying  and 
grazing  of  conservation  use  acreage, 
although  one  opposed  it  only  for  PIK 
conservation  use  acreage. 

12.  General  Provisions.  Several 
comments  suggested  program  provisions 
which  the  Secretary  has  no  authority  to 
implement.  These  suggestions  included 
establishing  producer  rice  bases, 
estabhshing  a  mandatory  acreage 
reduction,  establishing  160  acres  as  the 
maximum  rice  acreage  for  any  producer, 
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establishing  a  target  price  lower  than 
the  statutory  minimum,  and  eliminating 
the  entire  rice  program.  Several  other 
comments  suggested  increased  export 
promotion  activities  which  are  not 
within  the  scope  of  these  program 
determinations.  No  comments  were 
received  on  commodity  eligibility  or 
other  provisions  necessary  to  carry  out 
any  of  the  programs. 

On  December  16. 1983,  the  Secretary 
announced  by  press  release  the  various 
program  determinations  for  the  1984 
crop  of  rice.  Since  the  only  purpose  of 
this  notice  is  to  affirm  the  program 
determinations  which  were  previously 
announced,  it  has  been  determined  that 
no  further  public  rulemaking  is  required 
with  respect  to  the  following 
determinations: 

Determinations 

1.  Loan  and  Purchase  Level.  In 
accordance  with  Section  10l(i)(l]  of  the 
Act,  It  has  been  determined  diat  the 
loan  and  purchase  level  shall  be  $8.00 
per  hundredweight  for  the  1984  crop  of 
rice.  The  Secretary  has  determined  that 
a  loan  and  purchase  rate  at  a  higher 
level  would  substantially  discourage  the 
exportation  of  rice  and  result  in 
excessive  stocks  of  rice  in  the  United 
States.  The  whole  kernel  loan  rate  shall 
be  $14.96  per  hundredweight  for  long 
grain  rice  and  $10.81  per  hundredweight 
for  medium  and  short  grain  rice.  The 
broken  kernel  rate  shall  be  $6.20  per 
hundredweight  for  all  types  of  rice.  The 
long  grain  whole  kernel  and  the  broken 
kernel  rates  are  unchanged  from  the 
1983-crop  rates.  The  medium  grain 
whole  kernel  rate  was  lowered  from  the 
1983-crop  rate  to  discourage  the  over 
production  of  medium  grain  rice  by 
estiablishing  a  loan  value  more 
appropriate  to  projected  market  values 
for  medium  grain  rice. 

The  initial  value  of  farm  stored  rice 
loans  will  be  based  on  the  national 
average  loan  rate  of  the  type  of  rice 
used  by  the  producer  as  loan  collateral. 
This  procedure  is  being  established  for 
the  1984  and  successive  rice  programs  to 
reduce  problems  caused  by  excessive 
loan  valuations.  The  national  average 
rough  rice  rates  for  farm  stored  loans 
will  be  $8.70  per  hundredweight  for  long 
grain  and  $6.67  per  hundredweight  for 
medium  and  short  grain  rice. 
Settlements  of  farm-stored  loan 
forfeitures  will  continue  to  be  based  on 
the  type  and  actual  milling  outturn  of  the 
rice. 

Loan  discounts  for  grade  and  grading 
factors  will  be  unchanged  from  the  1983- 
crop  discount  schedule.  It  has  been 
determined  that  the  Uniform  Rice 
Storage  Agreement  will  be  revised  to 
limit  the  use  of  identity-preserved 


storage.  Since  this  revision  is  expected 
to  improve  the  quality  maintenace  of 
CCC  rice  inventory,  no  additional  loan 
and  purchase  rate  discounts  for  sample 
grade  rice  and  rice  with  moisture 
exceeding  thirteen  percent  shall  be 
established  for  1984-crop  rice. 

2.  Established  (Target)  Price.  In 
accordance  with  section  101(i)(2)(C]  of 
the  Act,  it  has  been  determined  that  the 
established  price  for  the  1984  crop  of 
rice  shall  be  $11.90  per  hundredweight 
the  statutory  minimum  level.  This  price 
level  will  minimize  deficiency  payments 
while  providing  an  attractive 
inducement  for  program  participation. 

3.  Acreage  reduction  Program  (ARP). 
In  accordance  with  section  101(i)(5)(A) 
of  the  Act,  it  has  been  determined  that  a 
25  percent  reduction  shall  be  applicable 
to  the  acreage  planted  to  rice  in  1984. 
Producers  will  be  required  to  reduce 
their  acreage  bases  by  at  least  25 
percent  in  order  to  be  eligible  for  loans, 
purchases,  and  payments  for  the  1984 
crop  of  rice.  Although  most  comments 
received  favored  a  15  to  20  percent  ARP, 
the  Secretary  has  determined  that  the 
total  supply  of  rice,  in  the  absence  of  a 
25  percent  ARP,  will  be  excessive  taking 
into  account  the  need  for  an  adequate 
carryover  of  all  types  of  rice  to  maintain 
reasonable  and  stable  suppUes  and 
prices  and  to  meet  a  national 
emergency.  An  ARP  of  a  lower 
percentage  is  forecast  to  result  in  lower 
rice  prices  and  higher  total  program 
outlays. 

The  1984  acreage  base  for  rice  shall  be 
the  average  of  the  acreage  planted  and 
considered  planted  to  rice  for  harvest  in 
1982  and  1983.  This  base  determination 
is  consistent  with  provisions  of  the  1984 
wheat,  feed  grain  and  upland  cotton 
programs.  Due  to  the  sharp  increase  in 
landlord-tenant  disputes  resulting  from 
adjustments  in  the  farm  acreage  base  for 
the  control  of  red  rice,  it  has  been 
determined  that  adjustments  of  rice 
bases  for  the  control  of  red  rice  shall  not 
be  permitted. 

Contracts  signed  by  program 
participants  for  the  acreage  reduction 
program  will  be  considered  binding 
contracts  and  will  provide  for  liquidated 
damages  for  failure  to  comply  with  the 
terms  and  conditions  of  such  contracts. 
This  provision  is  consistent  with  the 
provisions  of  the  wheat,  feed  grain,  and 
cotton  programs  and  should  encourage 
producers  to  comply  with  the  terms  and 
conditions  of  the  program. 

Acreage  designed  for  conservation 
use  must  be  cropland  that  was  devoted 
to  row  crops  or  small  grains  in  2  of  the 
last  3  years,  or,  for  farms  with  a  history 
of  summer  fallow,  1  of  the  last  2  years. 
Eligible  land  on  which  permanent 
conservation  practices  were  established 


in  1982  or  a  subsequent  year  will  be 
eligible  for  designation  as  conservation 
use  acreage  under  the  acreage  reduction 
program  so  long  as  the  conservation 
practice  is  maintained.  These 
conservation  practices  will  be  eligible 
for  cost-share  payments  under  the 
Agricultural  Conservation  Program. 

4.  National  Program  Acreage  (NPA). 
In  accordance  with  section  101(i)(5)(A) 
of  the  Act  it  has  been  determined  that 
the  NPA  will  not  be  applicable  to  the 
1984  crop  of  rice  since  an  acreage 
reduction  program  has  been  announced. 

5.  Voluntary  Reduction  Percentage.  In 
accordance  with  section  101(i)(5)(A)  of 
the  Act  it  has  been  determined  that  the 
reduction  percentage  will  not  be 
applicable  for  the  1984  crop  of  rice  since 
cm  acreage  reduction  program  has  been 
announced. 

%.  Payment-In-Kind  (PIK)  Program.  It 
has  been  determined  that  tiiere  will  be 
no  PDC  program  for  the  1984  crop  of  rice 
since  the  25  percent  ARP  will  be 
sufficient  to  adjust  the  total  national 
acreage  of  rice  to  desirable  goals. 

7.  Land  Diversion  Program.  In 
accordance  with  section  101(i)(5)(B)  of 
the  Act  it  has  been  determined  that 
there  will  be  no  cash  land  diversion 
program  for  the  1984  crop  of  rice.  It  has 
been  determined  that  land  diversion 
payments  are  not  required  to  assist  in 
adjusting  the  total  national  acreage  of 
rice  to  desirable  goals. 

8.  Haying  and  Grazing  of 
Conservation  Use  Acreage.  In 
accordance  with  section  101(i)(5)(A)  of 
the  Act  it  has  been  determined  that  rice 
producers  shall  not  be  permitted  to 
harvest  cover  for  hay  or  plant  alternate 
crops  on  designated  ARP  acreage. 
Grazing  of  the  conservation  use  acreage 
will  be  permitted  except  during  the  six 
principal  growing  months  as  determined 
by  the  State  ASC  committees.  This 
provision  will  minimize  any  adverse 
eiffects  on  hay  or  feed  producers  and  is 
consistent  with  provisions  of  the  %^eat 
feed  grains,  and  upland  cotton 
programs. 

9.  Offsetting  Compliance.  It  has  been 
determined  that  offsetting  compUance  is 
not  necessary  to  assist  in  adjusting  the 
total  national  acreage  or  rice  to 
desirable  goals  and  will  not  be  required 
as  a  condition  of  eligibility  for  a  rice 
producer  to  participate  in  the  1984  rice 
program. 

An  offsetting  compliance  requirement 
is  considered  likely  to  reduce 
participation  in  the  rice  program. 
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Authority:  Sec  lOl(i).  S6  ^t  1212  (7  U.S.C 
1441(0):  Sw.  1101. 86  SUt  1|83  (7  US.C 
1308). 

Sgned  in  Washington,  D.I :.  April  10. 1984. 

Bvwtt  Bmk« 

ExecvUf  Vice  Pieaident  C^modityOedit 

Corporatwm. 

looecMi 


[Doctel  420341 

CIVIL  AERONAUTICS  BOARD 

Air  America,  Inc.;  FItneee  hweetigelion; 
Poatponament  cf  Praheering 
Conference 

Notice  is  hereby  given  that  the 
prdteaiing  conference  scheduled  in  the 
above-entitled  proceeding  for  April  12. 
1984,  is  rescheduled  fm- April  13. 1984.  at 


10:00  a.m.  (local  time),  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C..  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washingtoo.  D.C.  April  9. 1984. 
Ronnie  A.  Yoder, 
Administrative  Law  fudge.    ■ 

[FR  Doc  84-10148  Rled  4-13-84: 1:48  am) 


Of  the 


.  of  Putillc  Convenience  and  Neceaalty  and  Foreign  Air  Carrier  Permita  FDed  Under  Subpart  Q 
a  Procedural  Reguiatlone  (See.  14  CFR  302.1701  et  aeq.);  Week  Ended  April  6, 1984 


Subpart  Q  Applications 

The  due  date  for  ai^wers.  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application- 
Followii^  the  answer  paiod  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  shoiifcause  order,  a  tentative  order  or  in  appropriate  case  a  final  order  without  further  proceedings. 
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FMUGrrt  Air  ChwMr  Lkk  dAirfa  iMm  Ok  »t.  c/»  Mtml.  iin^mm  and  AawciMa^  19M6-7S  A»».  SvMy.  B**^*iwta»  >«  4PV 
r»  a«  M(ow»  HWilemR  A»  Cl*1»  Ll(t  d/b>«  »*«  OJy  Air  p«*w«il  to  Sectiwi  402  o«  lh«  Ac»  ill*  Subpert  Q  o«  •»  Boertf*  P«oe^^ 

dr  •  ton^  *»ii«pii!nraiM  »  M 


Phyflb  T.  Itmylm. 

Secretary. 

|FR  Doc.  84-10148  Rkd  4-1V84:  8:4^  aiB] 


N«.  a  A,  c/o  HiiyT  Bomn.  Bomm  ind  Aidn,  20a0  PC  SkMi  N.W.,  Stil*  350,  Wartngto*.  D.a  20006.  Appicallan  o*  Air  "*«•  S^V?"*!?** 
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1.  SMMOT  •  peM  or  pom  In  HML  V  MMWIM  pM  ai  p*tt  in  tt»  BMi>«^  «d  »•  iwrninl  pair*  Mm4  Fk^ 
S  Qitinn  »  point  or  polnl»  m  H«it  md  »■  torwini  peini  Sa*  Juirv  Puwto  Rica 
may  ba  Mid  by  May  1. 1M4. 

Airlnw.  me  Mlnnaapoa»/9t  PaK  HiiiiMtcaU  Aln)1.  81  Paal.  Mbwiaaola  56111.  _»„.... _^       __—*__- i» 

o«  Wartiwaat  Airtna^  to  pi—jMl  to  SacHan  401  oUba  Aat  and  Subpart  Q  ol  Iha  Board-a  PiocadurU  RagJrtowa  raoiam  aw  ■auwfcnaX  e«  i» 
tor  Rouia  129  «>  w  »  anMa  R  to  provida  aarvioa  baKMan  ma  IMM  Stalaa  and  Malayla  \M  Japaa 

App9ta>on».MofcnatoModN>iaBOp>andAi»ai«wayb»eadbyMnf».1984.  ^ __    ._-- 

■TJiuaui!  Iiiu  L'D  Mton  K  Calaway.  JK.  Zuctwl.  SeoaB.  naaaniMQW  4  Jolmaon.  806  Sa»anlBine>  SMal.  N.W..  WaaWn»nw.  D.C  20008. 

0*  Wodd  Nnm*.  me.  pur»*n  to  Sacfcn  401  af  <ha  Art  appHaa  tor  amandmar*  ol  Ha  canacalaa  tt  y**^  wrwyianca  and  tyaaiaWy  »  ■»» 

aahorha  t  to  ewv  lod  »aWc  In  tia  toraign  air  taiamiillluii  o»  paraena.  propar»  and  mail  faatwaan  Uwdon.  Ibr  UaHad  Wngdom  and  Franldurt.  Fadarat 

ai  Ciiauiiu  MWd  ala»  ra^nta  auob  otiar.  tatar  «id  dWaanI  autwrNy  aa  may  ba  at  kaua  in  arv  |ii»cia<n|  m  wNch  Ma  tppUcMton  la 


"^"""""^^^J  xTRcaanlhai.  GMuig.  FaWman  and  Braaa.  1700  Pannay««ania  A^naai  HW..  SuH.  SOO.  _Waahir|»)a  O.C.  20006. 
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of  pubic  oorwanianoa  and  aaoaaaily  auMndno  II  to  angaga  to  ttw  artiaiMad  iMaraMM  air 
■ra«a  MandB  to  oparato  balwaan  Laa  Vl^aa  and  aecti  e(  Iha  tolOMino  Giliaa:  Oanvar.  IM 


/  ngitoa.  Pinanki.  San  Dtago  and  San  Frandaea 
lunatog  i^piwtewa.  Mrttona  to  Mod8y  Scope  and  Anawara  mny  ba  Sad  by  May  a,  1984. 

Mica,  c/o  Parry  T.CMaly.OnaFfWandBBufc>aKtDaarticni.MfcHgan  48128.  

^Hffim^if'  of  tk  Ajiujlii.  tar  anartiMd  of  »  <t'*'t**  et  piMb  conMnianoe  and  im,ia*i  ayVwrliing  taral|r<  w  Mnapertaoon. 


ApplcaMon  f  or  an  AlKjvgo  Air 
Service  CertMcate 

la  accordance  with  P^  291  (14  CFR 
Past  291)  rfthe  Board's  Economic 
Regulations  effective  November  8. 1978. 
notice  is  hereby  given  tliat  the  Civil 
Aeronautics  Board  has  teceived  an 
appfication.  Dodcet  41016  from  Yowell 
International  Aiiiinea.  I^c,  7805  Ellis 
Road.  Melboame,  Florida  32901  for  an 
all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  prowMoas  of  I  291.12(c)  of 
Part  291.  faiterested  persons  may  file  an 
answer  in  opposition  to  I  this  application 
within  twenty-one  (21)  ^ys  after 
publication  at  this  notice  in  the  Fedsrri 
Register.  An  execatad  originat  and  six 


copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  die  position  talcen  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Boanfs  orders  and 
regolations.  The  answers  shall  be  served 
upon  the  applicant  and  state  the  date  of 
service. 


Phylb  T.  Kaylor, 

Secretary. 


[FRDoc84.«m47FB(d 
SaiSW  COeS  98l8-81Hi 
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Appllcailon  of  lYana  Global  AirNnea, 
Inc.  for  Review  of  Fitneea 

AQEMCY:  Civil  Aeronautics  Board. 

ACTKM:  Notice  of  Order  to  Show  Cause 
84-4-17. 

SUMMAKV:  The  Board  is  proposing  to 
find  that  Trans  Global  Airlines,  Inc. 
continues  to  be  fit  to  provide  the  air 
transportation  authorized  by  the 
certificates  issued  to  it  in  Orders  79-12- 
70  and  80-1-129.  for  domestic  and 
foreign  charter  air  transportation, 
respectively.  The  complete  text  of  Ais 
order  is  available,  as  noted  below. 

Responses:  All  interested  persons 
wishing  to  respond  to  die  Board^s 
tentative  fitness  findings  shall  file  tfieir 
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responses  in  Docket  41975.  Responses 
should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  and  should  be 
served  upon  Trans  Global  Airlines,  Inc., 
and  the  Federal  Aviation 
Administration,  Washington,  D.C.  20591. 
Responses  shall  be  filed  no  later  than 
April  27, 1984. 

FOR  RIflTHER  INFORMATION  CONTACT: 

Carolyn  S.  Kramp.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428,  (202)  673-5090. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84  4  17  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-4-17  to 
that  address. 

By  the  Civil  Aeronautics  Board.  April  9, 
1984. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  84  10151  FUad  4-13-84;  B:45  am) 

aauNO  CODE  oao-ai-M 

Collection  of  Infoimation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  information 
collection  requirements  in  section  298.30 
of  Part  298  of  the  Board's  Economic 
Regulations,  which  sets  forth  the  counter 
notices  that  air  taxi  operations  must 
display  to  advise  passengers  of  their 
policy  on  denied  boarding  and  baggage 
rules. 

DATED:  April  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Calloway.  Data  Requirements 
Section  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
(202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

Agency  Clearance  Office  from  Whom  a 
Copy  of  the  Collection  of  Information 
and  Supporting  Documents  is 
Available:  Robin  A.  Caldwell  (202) 
673-5922 

How  Often  the  Collection  of  Information 
Must  Be  filed:  On  occasion 

Who  is  Asked  or  Required  to  Report 
Nongovernment  parties 

Estimate  of  Number  of  Aimual 
Responses:  700 


Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  700 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  M-1014S  Filed  4-13-84: 8:45  am] 
MLUNQ  CODE  •320-01-H 


[Onter  84-4-32] 

Funjet  Express  International  Airways; 
Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
Order  84-4-32. 

summary:  The  Board  proposes  to 
dismiss  the  following  application: 
Applicant:  Funjet  Express  International 

Airways 
Application  Date:  October  23, 1981; 

Docket:  40174 

Authority  Sought:  Foreign  air  carrier 
permit  to  transport  persons,  property 
and  mail  between  St.  Kitts  and  Miami 
via  various  intermediate  points. 

Objections 

All  interested  persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions  that  this 
application  should  be  dismissed,  shall 
no  later  than  May  4, 1984,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Government  of  St.  Christopher  tmd 
Nevis.  A  statement  of  objections  must 
cite  the  docket  number  and  must  include 
a  summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  med,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  fined  the  Board's 
tentative  findings  and  conclusions  and 
dismiss  the  application. 

Addresses  for  Objections 

Docket  40174,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428 

Funjet  Express  International  Airways, 
c/o  Mr.  Herbert  Dubin,  Baskin  and 
Sears,  P.C,  818  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20006 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Caolo,  Regulatory  Affairs 
Division,  Bureau  of  International 


Aviation,  Civil  Aeronautics  Board.  (202) 
673-5371. 

By  the  Civil  Aeronautics  Board  April  10. 
1984. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  84-10150  Filed  4-13-84: 8:48  ^m^ 

atuNM  cooc  •sae-ei-«i 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  PvlbOc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2K)0  p.m..  on  May  4. 1984.  at  the 
Midwestern  Regional  Office,  230  south 
Dearborn,  Room  3280,  Chicago,  Illinois 
60604.  The  purpose  of  the  ameeting  is  to 
discuss  the  status  of  civil  rights 
developments  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  J.  Pugh,  at  (217) 
333-2565  or  the  Midwestern  Regional 
Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  April  la  1964. 
John  I.  Bfaildey. 
Advisory  Comiiiittaa  Managwinant  Officer. 

P>R  Doc  84-10073  Filed  4-13-84: 8:45  am) 
MLLINQ  COOE  CSSS-OI-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CiWl  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6KX)  pan.  and  will  end  at  9KX) 
p.m.,  on  May  15, 1984.  at  the  Maine 
Teachers  Association,  Board  Room,  35 
Community  Drive,  Augusta,  Maine 
04330.  The  purpose  of  the  meeting  is  to 
discuss  employment  of  minorities, 
women  and  the  handicapped  by  U.S. 
government  contractors  in  Maine. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Andrew  Akins.  (207)  635- 
2199  or  the  New  England  Regional 
Office  at  (617)  223-4871. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commision. 
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Dated  at  Washington.  E 
John  L  Binkley, 
Advisory  Committee 

(Fit  Do<^  84-10074  riled  4-13-M:  S^  «in| 
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C,  April  la  1984. 
Maihgement  Officer. 


Vermont  Advfsory  Co  nmittee;  Agenda 
and  Notice  of  Put)Uc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rulesj  and  Regulations 
of  the  U.S.  Cominissioi|  on  Civil  Rights, 
that  a  meeting  of  the  Vprmont  Advisory 
Committee  to  the  Commission  wiU 
convene  at  7:00  p.m.  and  will  end  at  9i)0 
p.m..  on  May  14. 1984.  ft  the  South 
Burlington  High  School  Student  Activity 
Room.  550  Dorset  Street,  South 
Burlington.  Vermont  0^401.  The 
purposes  of  the  meeting  are  to  review  a 
draft  of  a  report  on  Ci>iil  Rights 
Developments  in  Vennpnt.  to  discuss  a 
study  on  civil  rights  enforcement  under 
Federal  blod(  grants,  a|ad  to  make  plans 
for  a  State  conference  tin  civil  rights. 

Persons  desiring  adciitional 
information,  or  plaimiiig  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Philip  H.  Hoff.  at  (802)  668- 
4300  or  the  New  Englaiul  Regional 
Office  at  (617]  223-467  .. 

The  meeting  will  be  ixindacted 
pursuant  to  the  provisi  ans  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  f  .C.  Apr^  1(K  1984. 
lohn  L  BfaUay, 

Advisory  Committee  Majiagement  Officer. 

(Fit  Doc.  M-MBWnM  4-13-M:  IfVi  am) 

BiLUNacooE  uac-avM 


Louisiana  Advisory  Committee; 
Agenda  and  Notice  o^  Pulriic  Meeting 

Notice  is  hereby  givf  n.  pursuant  to  the 
provisions  of  the  Rulei  and  Regulations 
of  the  U.S.  Commission  on  ClvU  Rights, 
that  a  meeting  of  the  liooisiana  Advisory 
Committee  to  the  Coninission  will 
convene  at  2  p.m.  and  will  end  at  6  p.m., 
on  May  24, 1984.  at  th^  Downtown 
Howard  Johnson's,  Judge's  Chamber,  330 
Loyola  Avemie,  New  (prieans,  Louisiana 
70112.  The  purpose  of  this  meeting  is  to 
discuss  the  status  of  Slate  Advisory 
Committees  and  the  Lbuisiana  school 
desegregation  report. 

Persons  desiring  additional 
information,  or  planning  a  preseatation 
to  the  Committee,  should  contact  the 
Chairperson,  Eh*.  Loui|  C.  Pendleton,  at 
(318]  424-1297  or  the  Southwestern 
Regional  OfBce  at  (5li]  229— 557a 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  thi  \  Commission. 


Dated  at  Washington.  D.C  April  10. 1984. 
I^in  I.  Binldey, 

Advisory  Committee  Management  Officec 

(FR  Doc  84-10030  Filtd  ♦-13-84:  8:45  am] 
mUMH  CODE  633S-01-«i 


Soutti  Dalcota  Advisory  Committee; 
Agenda  and  Notica  of  PuMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  11  a.m.  and  will  end  at  5 
p.m.,  on  May  9, 1984,  at  the  Offices  of 
the  Associated  General  Contractors, 
Meeting  Room.  300  East  CapitoL  Pierre, 
South  Dakota  57501.  The  purpose  of  this 
meeting  is  to  receive  information  on 
implementation  of  the  Surface 
Transportation  Act  of  1983  and  to  plan 
for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  1^.  Rae  Johnson,  at  (605] 
856-2391  or  the  Rocky  Mountain 
Regional  Office  at  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  RegiilatiiHis  of  the  Commission. 

Dated  at  Washington,  D.C.  April  10. 1984. 
John  L  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc  84-iasa  Fitad  4-13-84: 8:45  «( 
MLUNQ  CQBC  SSaS-Ot-H 


DEPARTMENT  OF  COMMERCE 

Office  of  tha  Secretary 

American  National  Metric  Council, 
Tentt)  Annual  Corrfaranca>OfBca  of 
Metric  Programs 

action:  Notice  of  conference. 

summary:  In  cooperation  with  the 
Office  of  Metric  Programs,  U5. 
Department  of  Commerce,  The 
American  National  Metric  Council 
invites  participation  in  their  10th  annual 
conference  to  review  a  decade  of 
progress  and  discuss  the  course  for 
future  United  States  transition  to  use  of 
the  metric  aystetn. 

DATCa:  Advance  registratioo  up  to  May 
7, 1984.  registration  continues  to 
conference  dates  May  20-22. 1904. 
ADORCM:  Ms.  Cheryl  Cummins. 
Conference  Coordinator.  ANMC  5410 
Groevenor  Lane,  Betfaesda.  MD  20814. 
(301)  530-8333. 

sui>nBi0nARV  iwrowuTioit.  The 
Department  of  Commerce  has  been 
assigned  ceftain  responsibilitiefl  under 


the  Metric  Conversion  Act  of  1975  (Pub. 
L  94-168,  89  Stat  1007, 15  USC  205a- 
205k)  and  other  legal  authorities 
principally  to  perform  metric 
coordination  among  Federal  agencies 
and  between  the  Federal  and  State 
Government  as  well  as  the  private 
sectors. 

The  American  National  Metric 
Council  is  a  private,  non-profit 
organization  which  acts  as  a 
representative  of  the  private  sector  in 
formulating  and  coordinating 
industrjTvide  metric  conversion  plans. 
The  Cooncil's  annual  conference 
features  presentations  and  panel 
discussions  by  U.S.  Government 
officials,  industry  leaders, 
representatives  of  education, 
consumers,  the  media  and  the  United 
States  major  international  trading 
partners.  Conference  attendees  will 
receive  a  detailed  look  at  vital  issues 
that  affect  government  at  all  levels, 
education,  industrial  productivity  and 
the  measurement  system  role  in 
improving  international  trade. 

Conference  registration  information  is 
available  by  contracting  Ms.  Cheryl 
Cummings  at  the  above-cited  address  or 
telephone  number. 

Dated:  April  11. 1984. 
D.  Bruce  Merrifield, 
Assistant  Secretary  for  Productivity. 
Technology  and  Innovatton. 

(Ft  DBC  St-^OMSniMi  4-13-M:  8:48  am) 

Buxma  cooe  mio-is-m 


Foralan>Trad«  Zones  Board 
[Order  No.  »4S} 

Approval  for  Relocation  and 
Expanaion  of  Fora<gr)-Trada  Zona  Na 
2,  Now  Oriaana.  LouMsna 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  an  amended  (19  U.S.C.  81a-81u], 
and  the  Foreign-Trade  Zones  Board         ' 
Regulations  (15  CFR  Part  400],  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  die  Board  of  Commissioners 
of  the  Port  of  New  Orieans  (the  Port), 
grantee  of  Foreign-Trade  Zone  No.  2  fai 
Nevr  Orleans.  Louisiana,  has  applied  to 
the  Board  for  aatlKsity  to  relocate  its 
general-purpose  zone  to  a  site  in  the 
Almonaster-Kfichoud  Industrial  Park, 
New  Orleans,  within  the  New  Orleans 
Customs  port  of  entry; 

Whereas,  the  appbcation  also 
requests  a  continuation  of  zone  status  at 
the  existing  zone  Eacility  in  the 
Napolean  Avenue  Wharf  area  for  a 
transitional  period  of  five  years; 
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Wheareas,  the  application  was 
accepted  for  filing  on  September  12, 
1983,  and  notice  inviting  public  comment 
was  given  in  the  Fednal  Reg^ter  on 
September  19, 1983  (Docket  No.  34-83, 
46  FR  41802); 

Whereas,  an  examiners  conunittee 
has  investigated  the  appUcation  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  relocation  is  neccessary 
to  improve  and  expand  zone  services  in 
the  New  Orleans  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
relocate  and  expand  its  zone  in 
accordance  with  the  application  filed 
September  12. 1983.  The  Grantee  shall 
notify  the  Executive  Secretary  of  the 
Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
comphance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  D.C.  this  9th  day  of 
April,  1984. 
William  T.Aichey, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman.Comittee  of 
Alternates. 

ATTEST: 
|ohn  |.  Da  Ponte,  Jr., 
Executive  Secretary. 

|FR  Doc  84-10118  HM  4-13-81 8.-4S  »m\ 
MLUNQ  CODE  SSIO-OC-M 


International  Trade  Administration 
[C-201-016] 

Certain  Fresh  Cut  Flowers  From 
Mexico 

AQENCV:  International  Trade 

Administration/Import  Administration, 

Conunerce. 

action:  Final  negative  countervailing 

duty  determination. 

SUMUMRV:  We  determine  that  no 
benefits  that  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Mexico  of  fiesh  cut  flowers,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 


EFFECnVE  DATE  April  16, 1984. 

FOR  FURTHBI  mFORMATION  CONTACT 

Rick  Herring,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone  (202)  377-0187. 
SUPPLEMENTARY  INFORMATION: 

Final  Determinatioa 

Based  upon  our  investigation,  we 
determine  that  no  benefits  that 
constitute  boimties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act],  are  being 
provided  to  producers  or  exporters  in 
Mexico  of  fresh  cut  flowers,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

Case  History 

On  September  30, 1983,  we  received  a 
petition  from  counsel  for  the  California 
Floral  Council.  Floral  Trade  Council, 
and  Roses,  Inc.,  filed  on  behalf  of  the 
United  States  industry  producing  fresh 
cut  flowers.  The  petition  alleges  that  the 
government  of  Mexico  bestows  bounties 
or  grants  upon  the  production  or 
exportation  of  fresh  cut  flowers  within 
the  meaning  of  section  303  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  cmd 
on  October  20. 1983,  we  initiated  a 
countervailing  duty  investigation  (48  FR 
49531).  We  stated  that  we  would  make 
our  preliminary  determination  by 
December  27, 1963.  On  December  5, 
1983,  we  received  a  request  by 
petitioners'  counsel  to  extend  the 
preliminary  determination  for  30  days. 
On  December  7, 1983,  we  extended  the 
investigation  for  the  requested  period  of 
time  (48  FR  55492).  We  stated  we  would 
make  our  preliminary  determination  by 
January  26, 1984. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
certain  of  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that 
and  the  United  States  International 
Trade  Commission  (TTC)  is  not  required 
to  determine  whether,  imports  of 
dutiable  merchandise  cause  or  threaten 
material  injury  to  a  U.S.  industry. 
Similarly,  with  respect  to  nondutiable 
merchandise,  no  injury  determination  is 
required  by  the  ITC  because  there  are 
no  "international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 


On  November  2. 1983.  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington,  D.C.  On 
December  20, 1983,  we  received  the 
response  to  our  questionnaire  from  the 
government  of  Mexico. 

On  January  26, 1984,  we  issued  our 
preliminary  determination  in  this 
investigation  (49  FR  4023).  We 
preliminarily  determined  that  no 
benefits  constituting  bounties  or  grants 
were  being  provided  to  producers  or 
exporters  in  Mexico  of  ttie  fresh  cut 
flowers  under  investigation.  We  stated 
that  one  program,  the  Funds  Established 
with  Relationship  to  Agriculture  (FIRA), 
had  been  used  by  a  flower  exporter,  but 
that  we  needed  more  information  before 
determining  whether  FIRA  was 
countervailable.  We  preliminarily 
determined  that  the  following  programs, 
which  were  listed  in  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation"  (48  FR  49531),  were  not 
being  used  by  Mexican  flower  growers 
or  exporters: 

•  Import  duty  reduction  on  imported 
machinery  and  equipment 

•  Grants  to  the  University  of 
Floriculture 

•  Market  research  and  assistance  to 
the  cut  flower  industry  by  the  Mexican 
Institute  for  Foreign  Trade  (IMCE) 

•  The  Fund  for  Industrial 
Development  (FONEI) 

•  Trust  for  Industrial  Parks,  Cities, 
and  Commercial  Centers  (FIDEIN) 

•  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

•  Preferential  funding  through  Fondo 
Nacional  de  Formento  Industrial 
(FOMINJ 

•  Preferential  state  investment 
incentives 

•  Government  financed  technology 
development 

•  Preferential  vessel,  fieight  terminal 
and  insurance  benefits 

•  Electricity  discotmts  or  rebates 
through  the  Federal  Electricity 
Commission 

•  Fuel  discounts  or  rebates  granted 
under  the  National  Industrial 
Development  Plan  (NIDP) 

•  Preferential  financing  through  the 
Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 

•  Immediate  depreciation  allowance 

•  Preferential  financing  through  the 
Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufacbired  Products 
(FOMEX) 

•  Tax  certificates  called  Certificates 
of  Fiscal  Promotion  (CEPROFI) 

•  Article  94  financing 

We  also  preliminarily  detemined  that 
the  Certificado  de  Devoludon  de 
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Impuesto  (CEDI]  program  was 
suspended. 

On  February  20-24. 
conducted  a  verificati 
the  response  submittec 
government.  We  held 
on  March  8, 1984. 


tian 


1984,  we 

in  Mexico  of 
by  the  Mexican 
public  hearing 


cut  flowers  that 


Scope  of  Investigation 

The  products  covere  1  by  this 
investigation  are  fresh  cut  flowi 
are  currently  imported-under  items 
numbers  192.1700. 192.2130, 192.2110, 
192.2120. 192.1810,  and^  192.1890  of  the 
Tariff  Schedules  ofthi  United  States 
Annotated  (TSUSA). 

This  investigation  civers  minature 
carnations,  standard  carnations, 
pompon  crysanthemuifis,  standard 
crysanthemus,  sweetheart  roses,  and 
hybrid  tea  and  intermidiate  roses. 

The  period  for  whicjj  we  are 
measuring  bounties  ori  grants  is  January 
1, 1982  to  September  30. 1983.  This 
determination  we  are  neasuring 
bounties  or  grants  on  (he  basis  of 
benefits  received  by  tl^ose  companies 
that  exported  to  the  Uhited  States 

Analysis  of  Programs 

Based  upon  our  ana  ysis  of  the 
petition,  the  response  to  our 
questionnaire,  our  verification,  and 
written  comments  sul^itted  by 
interested  parties,  we 
following: 

/.  Programs  Determin  fd  Not  to  Confer 
Bounties  or  Grants 

We  determine  that 
are  not  being  provided  to  producers  or 
exporters  in  Mexico  of  fresh  cut  flowers 
under  the  following  programs. 

A.  The  Funds  Estabilished  with 
Relationship  to  Agriciilture  (FIRA). 
Pebtioners  allege  thai  the  cut  flower 
industry  received  ber  efits  under  this 
program.  FIRA  is  a  se  ries  of  trusts 
administered  by  the  I  ank  of  Mexico. 
The  main  objective  o|  FIRA  is  to 
develop  Mexico's  agiicuUural  sector.  To 
meet  this  objective  FIRA  provides  short- 
and  long-term  financing,  loan 
guarantees,  and  technical  support  to 
firms  involved  in  agricultural 
production.  The  Fund  for  Agricultural 
Finance  (FEFA)  and  the  Fund  for 
Technical  Assistance  and  Guarantee  for 
Agriculture  Credit  (FtGA)  are  two  of  the 
principal  funds  which  operate  under 
FIRA.  FEFA  was  created  in  August  of 
1965  and  provides  investment  funding  to 
producers.  FEGA  wajs  created  in 
December  of  1972  an^  guarantees 
credits  granted  to  low-income  growers. 
FEGA  also  reimburses  banks  for 
technical  services  provided  through  the 
banks  to  growers.  Ti  io  FIRA  loans  were 
outstanding  during  t  le  period  of 


determine  the 


counties  or  grants 


investigation  to  cut  flower  producers 
exporting  to  the  United  States. 

FIRA  does  not  confer  an  export 
boimty  or  grant  because  it  does  not 
operate,  and  is  not  intended,  to 
stimulate  export  over  domestic  sales. 
Furthermore,  it  is  not  offered  contingent 
upon  export  performance.  In  fact,  most 
of  FIRA's  financing  is  given  to  producers 
who  do  not  export  For  FIRA  to  be  a 
domestic  bounty  or  grant,  it  must  be 
"provided  or  required  by  government 
action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  within  Mexico  as  specified 
in  section  771(5)(B)  of  the  Act.  In  our 
Final  Negative  Countervailing  Duty 
Determination:  Fresh  Asparagus  From 
Mexico  (48  FR  21618),  we  stated  that  the 
agricultural  sector  constitutes  more  than 
a  single  group  of  industries  within  the 
meaning  of  the  Act.  We  reaffirm  that 
decision  made  in  Fresh  Asparagus. 
Agriculture  is  more  than  a  specific 
industry  or  group  of  industries. 
Producers  of  a  wide  variety  of  products 
including  fruits  and  vegetables, 
livestock,  grains,  meat  products,  milk, 
and  eggs  are  eligible  for  FIRA  financing. 
Producers  of  agricultural  tools  may  also 
receive  financing  imder  FIRA.  FIRA 
loans  are  also  provided  to  the  fishing 
and  the  forestiy  industries. 
Approximately  one-third  of  Mexico's 
labor  force  is  employed  in  agriculture. 
The  FIRA  program  is  generally  available 
to.  and  used  by,  wide  ranging  and 
diverse  industries  that  constitute  a 
substantial  portion  of  the  Mexican 
economy.  There  is  no  evidence  that 
producers  or  exporters  of  cut  flowers 
subject  to  this  investigation  are  a  major 
beneficiary  of  FIRA.  In  addition,  FIRA  is 
not  targeted  to  any  specific  region  in 
Mexico. 

Accordingly,  we  determine  that  FIRA 
does  not  confer  a  bounty  or  grant  on  the 
production  or  exporation  of  Mexican 
fresh  cut  flowers,  because  FIRA  loans 
are  not  targeted  to  exports,  nor  are  they 
given  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  within  Mexico  as  specified 
in  secUon  771(5)(B)  of  the  Act. 

B.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE).  Petitioners  allege  that 
IMCE  has  provided  assistance  to  the 
Mexican  flower  industry  by  providing  it 
with  marketing  research  and  initiating  a 
special  project  in  1980  to  boost  exports 
of  flowers. 

IMCE  promotes  the  foreign  trade  of 
Mexican  products  and  coordinates 
efforts  to  stimulate  foreign  trade.  IMCE 
performs  a  number  of  functions  similar 
to  those  performed  by  our  own  Foreign 
Commercial  Service  and  trade  offices  of 
other  countries,  including  organizing  and 
directing  trade  fairs  abroad,  promoting 


the  visits  of  foreign  trade  missions, 
carrying  out  investigations  to  identify 
national  products  or  services  that  might 
be  in  demand  abroad,  and  providing 
exporters  with  technical  assistance. 
These  types  of  services  are  a  proper  and 
legitimate  function  of  government, 
services  that  all  governments  provide. 

IMCE  has  provided  two  studies  on  cut 
flowers.  These  studies  were  done  in 
1975  and  1980  and  were  not  done  at  the 
request  of  the  cut  flower  industry.  The 
studies,  like  all  IMCE  studies,  were 
made  available  to  the  public.  Both 
Treasury  and  ITA  have  previously 
determined  that  informational  services 
on  export  development  and  on  export 
promotion  programs  provided  to 
exporters  from  government  agencies  are 
not  bounties  or  grants.  (See  Certain 
Textiles  and  Textile  Products  from 
Mexico  (44  FR  41003)  and  Cotton 
Sheeting  and  Sateen  from  Peru  (48  FR 
4501)).  Here,  as  in  previous  cases,  only 
general  information  was  provided;  the 
provision  of  such  information  is  a 
standard  service  of  such  agencies.  IMCE 
provided  no  credits,  guarantees,  grants, 
or  other  forms  of  economic  assistance  to 
cut  flower  producers  or  exporters.^ 
Accordingly,  we  determine  that  the 
IMCE  studies  provided  to  the  flower 
industry  did  not  bestow  a  bounty  or 
grant  upon  the  production  or  exportation 
of  fresh  cut  flowers.  We  also  note  that 
these  studies  were  provided  four  and 
nine  years  ago,  and  it  appears  that  even 
if  countervailable,  any  benefit  therefrom 
would  have  been  expensed  in  the  year 
received. 

C.  Grant  to  the  University  of 
Floriculture.  Petitioners  allege  that  a 
University  of  Floriculture  was  founded, 
and  a  grant  was  targeted  to  this 
institution,  to  provide  services  to  the 
flower  industry  by  conducting  research 
and  development  on  its  behalf  and  by 
providing  it  with  manpower  training. 
There  is  no  University  of  Floriculture. 
The  State  University  of  Morelos  does 
offer  a  degree  in  ornamental 
horticulture.  Since  it  is  a  public 
university  offering  degree  programs  in  a 
wide  variety  of  fields,  its  services  are 
not  targeted  to  "a  specific  enterprise  or 
industry,  or  groups  of  enterprises  or 
industries."  Therefore,  it  is  not 
countervailable. 

//.  Programs  Determined  Not  to  Be  Used 

We  determine  that  the  following 
prograims  have  not  been  used  by 
producers  or  exporters  of  cut  flowers. 

A.  Reimbursement  of  Transportation 
Cost  Petitioners  allege  that  IMCE 
reimbursed  cut  flower  exporters  for  the 
transportation  costs  of  samples  flown  to 
theU.S. 
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B.  Import  Duty  Reduction  or 
Exemption.  Petitioners  allege  that  the 
cut  flower  industry  may  receive  benefits 
under  a  law  published  on  March  25, 1983 
in  the  Diario  Oficial  (je  la  Federacion 
[Diario  Oficial).  Under  this  law  duties 
owed  on  imported  machinery  and 
equipment  used  in  producing  fresh  cut 
flowers  may  be  reduced  by  up  to  100 
percent  of  the  amount  due. 

C.  Certificates  of  Fiscal  Promotion 
(CEPROFIs).  In  1979  the  government  of 
Mexico  introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP), 
which  sets  forth  broad  economic  goals 
for  the  country.  Tax  credits,  called 
CEPROFIs,  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small-  and 
medium-sized  firms. 

CEPROn  certificates  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  indusfrial 
activities  including  investment  credits 
for  new  machinery,  others  are  available 
to  all  industries  on  equal  terms. 

D.  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAINJ.  FOGAIN  provides  financing 
at  interest  rates  below  prevailing 
commercial  rates  to  small-  and  medium- 
sized  firms  in  Mexico. 

E.  Trust  for  Industrial  Parks,  Cities, 
and  Commercial  Centers  (FIDEIN).  This 
program  is  aimed  at  developing 
industrial  parks  and  cities. 

F.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP).  The 
primary  objective  of  FONEP  is  to  assist 
firms  to  invest  in  economic  feasibility 
studies. 

G.  Fondo  Nacional  de  Fomento 
Industrial  (FOMIN).  FOMIN  operates  as 
a  trust  fund,  providing  funding  to  certain 
small-  and  medium-sized  companies 
through  either  stock  acquisition  or  the 
provision  of  loans  at  rates  below  those 
of  commercial  lending  institutions. 

H.  Preferential  State  Investment 
Incentives.  Certain  Mexican  states  offer 
Mexican  industries  partial  or  total 
exemption  from  state  taxes,  free  or  low 
cost  land,  or  certain  local  infi'astructure 
improvements  as  incentives  for 
establishing  or  expanding  industrial 
facilities  or  incentives  for  exporting. 

I.  Government-Financed  Technology 
Development.  Certain  Mexican 
industries  may  receive  benefits  under 
the  NIDP,  in  the  form  of  grants  to 
purchase  technological  services  at  new 
plants. 

J.  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits. 


Industries  in  Mexico  may  benefit  from 
rebates  or  other  discounts  on 
transportation,  storage,  and  insurance 
expenses  involved  in  exporting  products 
to  the  United  States. 

K.  Discounts  and  Rebates  on  Energy. 
Discounts  on  energy  are  given  by  the 
Mexican  government  to  qualifying 
enterprises  located  in  certain  priority 
development  regions  established  under 
the  NIDP.  The  criteria  for  these  price 
differentials  available  under  the  NIDP 
for  energy  products  are  contained  in  the 
Regulations  Regarding  Price 
Differentials  published  in  the  Diario 
Oficial  on  December  29, 1978,  and  June 
19  and  21, 1979.  Discounts  and  rebates 
on  electricity  are  also  available  to 
qualifying  industries  through  the  Federal 
Electricity  Commission. 

L.  Fund  for  Industrial  Development 
(FONEI).  FONEI  is  a  specialized 
financial  development  fund 
administered  by  the  Bank  of  Mexico, 
which  grants  long-term  credit,  on  terms 
inconsistent  with  commercial 
considerations,  for  the  creation, 
expansion  or  modernization  6f 
enterprises  in  order  to  foster  the 
efficient  production  of  industrial  goods, 
the  production  of  goods  capable  of 
competing  in  the  international  market 
and  industrial  decentralization. 

M.  Accelerated  Depreciation. 
Mexican  producers  or  exporters  may  be 
eligible  for  accelerated  depreciation  of 
certain  equipment. 

N.  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX).  The  Fund  for  the  Promotion 
of  Exports  of  Mexican  Manufactured 
Products  (FOMEX)  is  a  trust  established 
by  the  government  of  Mexico  to  promote 
the  manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  that  establish 
contracts  for  lines  of  credit  with 
manufactiu-ers,  exporters,  and  importers 
of  Mexican  products. 

O.  Article  94  Loans.  The  Bank  of 
Mexico  has  established  12  categories  of 
industries  eligible  to  obtain  financing 
under  section  II  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law).  Most  categories  carry  their  own 
maximimi  interest  rate,  which  is  set  by 
the  Bank  of  Mexico.  Category  12.  which 
consists  of  exports  of  manufactured 
products,  is  the  only  category  to  carry  a 
maximum  interest  rate  of  8  percent. 

This  program  has  been  incorrectly 
referred  to  as  "Encaje  Legal".  Encaje 
Legal  is  the  reserve  requirement  for 


lending  institutions  set  by  the  Bank  of 
Mexico  under  the  Banking  Law. 

Ill  Program  Determined  to  Be 
Suspended 

We  determine  that  the  following 
program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  fCEDI).  The  Certificado  de 
Devolucion  de  Impuesto  (CEDI)  is  a  tax 
certificate  issued  by  the  government  of 
Mexico  in  an  amount  equal  to  a 
percentage  of  the  f.o.b.  value  of  the 
exported  merchandise  or,  if  national 
insurance  and  transportation  are  used,  a 
percentage  of  the  ci.f.  value  of  the 
exported  product  The  CEDIs  are  non- 
transferable and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value-added 
taxes,  federal  income  taxes,  and  import 
duties)  over  five  years  from  the  date  of 
issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  certificates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  of  prior  executive  orders  that 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
•Executive  Order  in  the  Diario  Oficial. 

Comments 

Petitioners'  comments  are  as  follows: 

Comment  1 

Petitioners  state  that  the  Department 
of  Commerce  should  discontinue  its  use 
of  national  average  interest  rates  (i.e., 
CPP  plus  10  for  Mexico)  as  the 
benchmaric  for  short-term  loans,  and 
should,  consistent  with  its  practice  with 
regard  to  long-term  loans,  use  company- 
specific  rates. 

DOC  Position 

This  use  is  irrelevant  to  our    • 
determination  in  this  investigation, 
because  no  short-term  loans  fit>m  any 
government-administered  program  were 
given  to  any  flower  producers. 

Comment  2 

Petitioners  further  state  that  when 
calculating  company-specific  benchmaric 
interest  rates  (rather  than  national 
average  interest  rates),  compensating 
balances  and  other  charges  should  be 
considered,  because  these  are  necessary 
to  determine  a  company's  whole  cost  of 
financing.  Rather  than  using  a  nominal 
commercial  interest  benchmark. 
Commerce  should  use  the  actual  cost  of 
alternative  financing  should  be  used  to 
measure  the  value  of  benefits. 
Petitioners  state  that  Commerce  failed 
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to  verify  the  proper  bei^chmark  for 
comparison  to  the  FIRA  loans  and 
recommend  using  a  benchmark  of  119 
percent  as  best  informa  lion  available. 

DOCPositioa 

We  have  determined  that  FIRA  loans 
are  not  countervailablei  Therefore,  we 
did  not  need  a  commeitial  benchmark. 
Yet.  we  note  that  our  verification  report 
includes  a  verified  benchmark  for  the 
FIRA  loan. 

Comment  3 

Petitioners  state  that  the  provision  of 
mariceting  studies  by  lA  ICE  constitutes 
the  "assumpton  of .  .  .  costs  or 
expenses  of  manufactu'e.  production,  or 
distribution"  under  sec  ion  771(5)(B)(iv) 
of  the  Act  and  therefoi  e  is 
countervailable.  Petitio  tiers  state  that  it 
is  irrelevant  that  the  flqwer  growers 
received  studies,  ratheg  than  a  grant  or 
funds  to  make  the  studies,  and  also 
irrelevant  if  true,  that  lower  growers 
made  no  use  of  the  stu(  ies. 

DOC  Position 

We  have  determined!  that  these 
marketing  studies  are  not 
countervailable.  The  studies  were  done 
by  IMCE  as  part  of  the^  ncnmal 
government  huiction.  llie  studies  had 
not  been  contracted  fo»  by  the  flower 
industry,  and  were  not  made  at  the 
request  of  the  flower  iildustry.  The 
studies  were  also  available  to  the 
public.  In  Certain  Softwood  Lumber 
from  Canada  (48  FR  24167),  be  defined 
the  limits  of  section  771(5)(B)(iv)  to 
make  it  clear  that  "assfmption"  refers 
only  to  government  activity  which 
relieves  an  enterprise  Qr  industry  of  a 
pre-existing  statutory  qr  contractual 
obligation.  The  provision  of  studies  by 
IMCE  does  not  meet  thfs  criterion. 

Comment  4 

Petitioners  state  that!  Commerce 
should  allocate  the  benefits  of  the  1975 
and  1980  IMCE  studiesjover  the  useful 
Ufe  of  die  studies. 

DOC  Position 

Since  the  studies  do  not  confer  a 
bounty  or  grant  to  cut  flower  producers 
or  growers,  there  are  np  benefits  to 
aHocate. 

Comment  5 

Petitioners  state  thai  any  benefits 
from  FIRA  received  by  flower  growers 
are  countervailable,  ai  they  cannot  be 
considered  "generally  Hvailable." 
Benefits  provided  to  a  large  number  of 
industries  are  "widely  provided"  but 
still  countervailable;  it  does  not  matter 
how  many  other  industries  are  provided 
with  the  same  benefit.  Petitioners  state 


that  the  law  presumes  that  if  an  industry 
has  been  provided  with  certain  benefits, 
that  industry  has  received 
countervailable  subsidies,  and  the 
extent  to  which  other  industries  are  also 
provided  with  benefits  is  irrelevant 

DOC  Position 

We  have  consistently  rejected  such 
arguments  as  follows:  "Section  771(5)  of 
the  Act  in  describing  government 
benefits  which  should  be  viewed  as 
domestic  subsidies  imder  the  law, 
clearly  limits  such  benefits  to  those 
provided  'to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.'  We  have  followed  this 
statutory  standard  consistently,  finding 
countervailable  only  the  benefits  from 
those  programs  which  are  applicable 
and  available  only  to  one  company  or 
industry,  a  limited  group  of  companies 
or  industries,  or  companies  or  industries 
located  within  a  limited  region  or 
regions  within  a  country.  This  standard 
for  domesdc  subsidies  is  clearly 
distinguishable  fi^m  that  for  export 
subsidies,  which  are  countervailable 
regardless  of  their  availability  within 
the  country  of  exportation.  We  view  the 
word  'specific'  in  the  statutory  definition 
as  necessarily  modifying  both 
'enterprise  or  indust^  and  'group  of 
enterprises  or  industries.'  If  Congress 
had  intended  programs  of  general 
applicability  to  be  countervailable,  this 
language  would  be  superfluous  and 
different  language  easily  could  and 
would  have  been  used.  .  .  .  Never  in 
the  history  of  the  administration  of  this 
law  or  section  303  of  the  Act  has  a 
generally  available  program  providing 
benefits  to  all  production  of  a  product 
regardless  whether  it  is  exported,  been 
considered  to  give  rise  to  a  subsidy  or  a 
bounty  or  grant  In  enacting  the  Trade 
Agreements  Act  of  1979,  Congress 
specifically  endorsed  that  interpretation 
-  of  section  303.  Finally,  the  fact  that  the 
list  of  subsidies  in  section  771(5)  is  not 
an  exclusive  one  in  no  way  compels  the 
conclusion  that  domestic  benefits  of 
general  availability  must  or  can  be 
considered  subsidies  or  bounties  or 
grants,  indeed,  in  view  of  the  statute 
and  its  legislative  and  administrative 
history,  we  doubt  that  we  are  free  to 
treat  such  generally  available  benefits  of 
donestic  programs  as  bounties  or 
grants;  certainly  we  are  not  compelled 
to  do  so."  Certain  Steel  Products  from 
Belgium,  Appendix  4  (47  FR  39304, 
39328);  see  also  Carbon  Steel  Wire  Rod 
from  Belgium.  Appendix  4  (47  FR  42403); 
PC.  Strand  from  France,  Appendix  4  (47 
FR  47031). 


Comment  8 

Petitioners  state  that  this  case  was 
brought  under  section  303  and  not  Title 
VII  of  the  Act  TTierefore.  the  language 
of  section  303,  not  ^71(5)(B],  provides 
the  standards  for  determining  whether 
benefits  confer  a  bounty  or  grant. 

DOC  Position 

The  language  of  the  Act  (see 
particularly  section  103(b))  and  the 
legislative  history  of  the  Act  make  it 
clear  that  the  term  "subsidy"  under  Title 
VII  has  the  same  meaning  as  "boimty  or 
grant"  under  section  303.  In  cases 
brought  imder  section  303,  we  have 
consistently  used  the  language  in 
771(5)(B)  to  determine  whether  domestic 
bounties  or  grants  are  countervailable. 
The  Court  of  International  Trade  has 
upheld  this  application  of  the  "generally 
available"  standard  to  section  303.  (See 
Carlisle  Tire  and  Rubber  Co.  r.  United 
States  (U.S.  Court  of  International 
Trade,  Slip  Op.  83-i9,  May  18, 1983)). 

Comment  7 

Petitioners  assert  that  the  Ornamental 
Horticulture  Section  of  FIRA  provided 
significant  amounts  of  credit  to  the 
producers  under  investigation. 

DOC  Position 

We  verified  that  only  two  producers 
exporting  the  subject  merchandise  had 
loans  outstanding  during  the  period  of 
investigation.  Moreover,  the  amount  of 
credit  provided  to  flower  producers  is 
not  an  issue  since  FIRA  is  not 
countervailable. 

Comment  8 

Petitioners  maintain  that  the  extent  to 
which  other  industries  have  been 
provided  with  benefits  is  irrelevant  in 
determining  whether  such  benefits  are 
coimtervailable.  In  support,  they  note 
that  the  administering  authority  has  in 
two  investigations  found  the  EC 
"Common  Agricultural  Policy"  (CAP) 
minimum  price  program  to  be 
countervailable.  See  Tomato  Products 
from  the  European  Community  (44  FR 
15825)  and  Dextrines  and  Soluble  or 
Chemically  Treated  Starches  Derived 
from  Com  Starch  from  the  European 
Community  (45  FR  18414).  Petitioners 
state  that  diey  see  no  rational 
distinction  between  CAP  and  FIRA  to 
support  determinations  in  those  cases 
that  the  CAP  programs  were 
countervailable,  and  the  position  that 
benefits  under  FIRA  are  not 
countervailable. 

DOC  Position 

While  the  CAP  includes  aumerous 
programs  available  for  many  different 
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agricultural  products,  the  issue  of  the 
general  availability  of  the  CAP  does  not 
arise  in  the  cited  EC  cases.  CAP 
production  refund  payments  are  made 
available  in  specific  amounts  to 
processors  of  selected  fruits  and 
vegetables  in  order  to  ensure  that  prices 
for  particular  processed  products  remain 
competitive  in  the  world  marketplace. 
Processors  of  particular  fruits  and 
vegetables  are  eligible  to  receive 
production  aids  in  amounts  estabUshed 
yearly  for  each  particular  product  to  be 
processed.  The  production  refund 
payments  countervailed  in  the  two  cited 
EC  cases  are  distinguishable  from  FIRA 
loans  because  the  production  aids  for 
com  and  tomatoes  were  targeted  for 
those  specific  products,  in  specific 
amounts,  and  were  thus  countervailable 
under  771(5)(B).  The  amount  of  the 
subsidy  we  countervailed  in  Tomato 
Products  from  the  EC  was  the  amount  of 
production  aid  set  out  in  an  annual  EC 
regulation  to  eligible  processors  of 
tomato  products.  Similarly,  in  the 
Dextrines  case,  the  EC  published  yearly 
specific  amounts  for  production  refund 
payments  to  processors  who  purchased 
com  at  the  support  prices.  In  contrast  to 
this  product  specificity,  FIRA  loans  may 
be  granted  to  anyone  engaged  in 
agricultural  production,  regardless  of 
product  or  production  level  or  stage.  We 
believe  that  benefits  freely  available  to 
all  agricultural  producers  are  by 
definition  not  Kmited  in  availabiUty  to 
an  industry  or  enterprise,  or  group  of 
industries  or  enterprises,  as  provided  for 
in  section  771(5)(B)  of  the  Act. 

Respondent's  conmients  are  as 
follows: 

Comment  1 

The  Asociacion  Nacional  de 
Productores  Y  Exportadores 
Omamentales  de  Mexico,  AC,  states 
that  FIRA  is  not  countervailable 
because  it  is  generally  available  to  all 
agricultural  producers,  and  agricultxire  is 
more  than  one  industry  or  one  group  of 
industries  under  section  771(5)(B). 
Agriculture  consititutes  one  of  the  three 
or  four  major  portions  of  the  Mexican 
economy.  Moreover,  of  the  total  amount 
of  FIRA  loans  granted  in  1982,  loans  to 
the  ornamental  horticulture  industry 
represent  a  de  minimis  figure.  Further,  a 
FIRA  loan  measured  by  any  of  three 
benchmarks  standards  (comparable 
loans  received  bom  private  sources  by 
the  same  company,  comparable 
commercial  loans  to  other  companies  in 
the  industy,  or  national  average 
commercial  loan  rate  for  long-term 
loans)  shows  that  the  loan  was  not  a 
bounty  or  grant  under  the  countervailing 
duty  law. 


DOC  Position 

We  agree  that  FIRA  is  not 
countervailable  for  the  reasons  set  forth 
in  this  notice.  In  addition,  it  appears  that 
even  if  we  had  determined  that  FIRA 
benefits  were  countervailable,  the  loans 
to  the  flower  producers  would  confer  a 
de  minimis  benefit. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  information  used  in 
reaching  our  final  determination.  During 
this  verification  we  followed  normal 
procedures,  including  meetings  and 
inspection  of  documents  with 
government  officials  and  on-site 
inspection  of  records  and  operations  of 
companies  exporting  merchandise  imder 
investigation  to  the  United  States. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  oral  views  in 
accordance  with  our  regulations  (19  CFR 
355.35).  A  public  hearing  was  held  on 
March  8, 1984.  In  accordance  with  the 
Department's  regulations  (19  CFR 
355.34(a)).  written  views  have  also  been 
received  and  considered.  We  hereby 
conclude  our  investigation  regarding  this 
case. 

This  notice  is  published  pursuant  to 
sections  303  and  705(d)  of  the  act  (19 
U.S.C.  1303, 1871(d)). 

Dated:  April  10, 1984. 
William  T.  Ardiey. 

Acting  Assistant  Secretary  for  Trade 
A  dministration. 

[FR  Doc  84-10114  Filed  4-13-6*;  S:4S  am] 
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[C-201-402] 

Ume  from  Mexico;  Initiation  of 
Countervailing  Duty  Investigation 

aoency:  Intemational  Trade 

Administration/Import  Administration, 

Commerce. 

ACnow;  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  lime,  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  14, 1984. 
imcnvE  DATi:  April  16. 1964. 


FOR  FURTHER  INFORMAHON  CONTACT: 

Rick  Herring.  Office  of  Investigations, 
Import  Administration.  Intemational 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230.  telelphone:  (202)  377-0187. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  21, 1984,  we  received  a 
petition  from  the  Paul  Lime  Division  of 
Can-Am  Corporation,  Chemical  Lime 
Inc..  Genstar  Lime  Company,  and  the 
United  Cement.  Lime,  Gypsum  and 
Allied  Woricers  Intemational  Union. 
AFL-CIO/CLC  filed  on  behalf  of  the 
U.S.  lime  manufactxu^rs.  In  compliance 
with  the  filing  requirements  of  S  355.26 
of  the  Commerce  Regidations  (19  CFR 
355.28),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  lime  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and.  Aerefore. 
section  303  of  the  Act  applies  to  this 
investigation.  No  injury  determination  is 
required  by  the  United  States 
Intemational  Trade  Commission 
because  there  are  no  "intemational 
obligations"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

Initiation  of  Investigaticm 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  lime,  and 
we  have  found  that  the  petition  meets 
the  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
lime,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
June  14. 1984. 

Scope  of  investigation 

The  product  covered  by  this 
investigation  is  calcium  oxide  (CaO) 
commonly  called  quicklime  or  lime  and 
calcium  hydroxide  (Ca(0H)2)  commonly 
called  bydrated  lime  or  hydrate. 
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Hydrated  lime  is  classified  under 
512.1100  of  the  Tariff  Sthedules  of  the 
United  States  Annotate  d  (TSUSA)  and 
lime,  other  than  hydrated,  is  classified 
under  TSUSA  item  nui^ber  512.1400. 

AQe^tHNU  of  Bounties  at  Grants 

The  petition  alleges  t^iat 
manufacturers,  product  ts,  or  exporters 
in  Mexico  of  lime  recei  /e  the  foUowing 
benefits  under  the  following  programs 
which  constitute  bounties  or  grants: 

•  Fund  for  the  Promoti  jn  of  Exports  of 
Mexican  Manufactui  ed  Products 
(FOMEXl 

•  Fund  for  Industrial  E  evelopmenl 
(FONHI 

•  import  Duty  Reductii  »n  and  Exemption 

•  Preferential  Federal '  fax  Credits 
(CEraOFI) 

•  Guarantee  and  Deve  opment  Fund  for 
Medium  and  Small  I$dustries 
(FOGAIN)  j 

•  Trast  for  bidustrial  Harks,  Cities,  and 
Commercial  Centers  ItFTOEIN) 

•  National  Fund  for  Industrial 
Promotion  (FOMIN)  ! 

•  National  Preinvestment  Fund  for 


Studies  and  Projects 


(FONEP) 


•  Preferential  Prices  fc  r  Energy 

•  National  Financiera,  S.A  (Nafinsa) 

•  Category  12  loans  urtder  Article  94  of 
the  Banking  Law 

•  Dual  Exchange  Rate  i 

•  Provision  of  Equity  i  nd  Other  Beneflts 
by  Virtue  of  Govemi  nent  Ownership 
and  Control 

•  Accelerated  Depreciation  of  Capital 
Equipment 

•  Benefits  provided  th  -ough  the 
National  Bank  for  F<  reign  Trade 
(BANCOMEXT) 

•  Benefits  provided  through  the 
Mexican  Trust  Fundi  for  Nonmetallic 
Minerals 

•  Benefits  provided  through  the  Mining 
Development  Commission 

We  are  not'investigi  ting  the 
following: 

•  Petitioners  allege  hat  lime 
producers  may  receive  benefits  under  an 
in-bond  assembly  proj  ram.  This 
program  allows  the  du  ty-free 
importation  of  goods  i  sed  on  the 
production  of  exports  or  those 
companies  with  maqu  ladora  status. 
This  program  only  applies  to  100  percent 
foreign-owned  assemljlers.  Under 
Mexican  law  no  miniijg  company  can  be 
more  that  49  percent  foreign-owned, 
therefore,  lime  produders  are  not  eligible 
for  this  program.  Petitioners  also  allege 
that  brick  and  mortar  type 
manufacturers  are  alsp  eligible  for  this 
program.  Petitioners  Have  not  provided 
evidence  that  lime  producers  would 
qualify  as  brick  or  moflar  type 
manufactiu«rs. 


•  Petitioners  allege  that  lime 
producers  may  receive  benefits  under 
catergory  2  of  Article  94  of  the  Banking 
Law.  Loans  under  category  2  are  granted 
to  small-  and  medium-sized  firms.  We 
have  found  that  programs  that  provide 
benefits  to  small-  and  medium-sized 
businesses  are  "generally  available" 
and.  therefore,  are  not  countervailable 
(see  Final  Negative  Countervailing  Duty 
Determination:  Pork  Rind  Pellets  from 
Mexico  (48  FR  27117)).  Petitioners 
provided  no  information  that  lime 
producers  would  qualify  for  other  loans 
under  Article  94  and  provided  no 
reasons  as  to  why  these  other  loans 
would  be  countervailable.  except  for 
loans  granted  under  category  12. 

•  Petitioners  allege  that  the  difference 
between  the  price  PEMEX  sells  fuel  oil 
in  the  world  market  and  the  price  it  sells 
to  industries  within  Mexico  confers  a 
bounty  or  grant  to  the  lime  industry.  We 
have  determined  that  the  differences  in 
these  rates  are  not  countervailable  (see 
Final  Affirmative  Countervailing  Duty 
Determination:  Portland  Hydraulic 
Cement  and  Cement  Clinker  from 
Mexico  (48  FR  43063)). 

•  Petitioners  allege  that  the 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program,  which  provides  credits 
used  against  the  payment  of  federal 
taxes,  provides  a  benefit  to  lime 
producers.  We  have  verified  that  this 
program  was  suspended  on  August  25. 
1982,  and  that  no  exports  from  Mexico 
have  received  CEDIs  after  that  date.  We 
have  also  verified  that  companies  in 
Mexico  use  CEDIs  on  a  current  basis. 
The  period  of  this  investigation  is  1983. 
There  is  no  basis  to  believe  that  lime 
producers  had  outstanding  CEDIs  as  of 
December  31, 1983.  Therefore,  we  are 
not  going  to  investigate  this  allegation. 
Petitioners  have  requested  that  we 
monitor  this  program  and  review  its 
application  to  lime  exporters  if  the 
program  is  reactivated.  We  have  been 
monitoring  the  CEDI  program,  and  will 
continue  to  do  so. 

Dated:  April  9. 1984. 
Alan  F.  Holmet, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  a4-MnS  FiM  4-13-8*:  •:4S  un) 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Rsherles  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216]. 

1.  Applicant 

a.  Name:  Mr.  S.  Jonathan  Stem 
(P281A) 

b.  Address:  c/o  Dr.  Hal  Markowitz. 
Department  of  Biological  Sciences.  San 
Francisco  State  University.  San 
Francisco.  California  94132. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Minke  whale  [Balaenoptera 
acutorostrata).  Unspecified. 

4.  Type  of  Take:  Individual  minke 
whales  may  be  inadvertently  harassed 
during  the  course  of  conducting 
photographic  identification  studies. 

5.  Location  of  Activity:  Waters  of 
Monterey  Bay.  California  and  south 
along  the  coast  approximately  20  miles. 

6.  Period  of  Activity:  4%  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  forFisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Sti«et.  NW.. 

Washington,  D.C:  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731. 

Dated:  April  la  1984. 
Rkhurd  B.  Roe, 

Director,  Off  ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marina 
Fisheries  Service. 

[FR  Doc  M-10U7  FUkI  4-I3-M;  a:45  ami 
BIUJNO  COOC  M10-29-M 
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Nortti  Pacific  Flshary  Management 
Council;  Putilic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Plan 
Maintenance  Team  for  Gulf  of  Alaska 
Groundfish  will  hold  a  public  meeting  at 
8:30  a.m..  on  Wednesday,  May  2, 1964,  at 
the  Northwest  and  Alaska  Fisheries 
Center.  NMFS,  2725  MonUake  Boulevard 
East,  Seatde.  Washington,  to  review 
domestic  and  joint  venture  catches  of 
sablefish;  the  status  of  Pacific  ocean 
perch;  fishery  conservation  zone 
intrusions  into  the  Southeast  Alaska 
archipelago,  and  the  phaseout  of  foreign 
fishing.  For  further  information  contact 
Jeff  Povolny,  Plan  Coordinator,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  Alaska 
99510;  telephone  (907)-274-4563. 

Dated:  April  la  19B4. 
Roland  Fincli. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

|FR  Doc.  84-10077  Filed  4-13-64: 8:45  am) 
BIUJNG  CODE  3510-22-M 


Nortti  Pacific  Hshery  Management 
Council;  Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  public  meeting  of  the  North 
Pacific  Fishery  Management  Council, 
scheduled  for  April  25-28, 1984,  in 
Anchorage,  to  discuss  its  policies  and 
operating  procedures,  as  published  in  49 
FR  13063,  April  2, 1984,  has  been 
rescheduled  to  meet  at  10:30  a.m.. 
Tuesday.  April  24.  at  the  Anchorage 
Westward  Hilton  and  will  continue  to 
April  25-26.  in  the  Old  Federal  Building, 
605  W.  4th  Avenue,  Anchorage,  Alaska. 
All  other  information  remains 
unchanged.  For  further  information 
contact  Jim  H.  Branson,  Executive 
Director,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  Alaska  99510;  phone  number 
(907)  274-4563. 

Dated:  April  10, 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FK  Doc  84-10078  Filed  4-13-84:  8:4$  un) 
aaUNO  CODE  K10-21-M 


Soutti  Atlantic  Rshery  Management 
Council;  Pubic  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA  Commerce. 

The  South  AUantic  Fishery 
Management  Council  will  meet  in  Jdcyll 


Island,  Georgia,  on  May  14-17. 1984.  to 
discuss  data  collection,  the  Swordfish. 
Bluefish,  Snapper-Grouper,  and  Coastal 
Pelagics  Fishery  Management  Plans,  and 
other  fishery  management  business.  A 
detailed  agenda  will  be  available  to  the 
public  around  May  1.  For  further 
information  about  the  public  meeting, 
contact  David  H.G.  Gould,  Executive 
Director,  South  Atlantic  Fishery 
Management  Council.  One  Southpark 
Circle.  Suite  306.  Charleston,  South 
Carolina  29407;  telephone  (803)-571- 
4366. 

Dated:  April  10. 19M. 
Roland  Findi, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  84-10076  Filed  4-13-84: 8:45  am) 
BflJJNO  CODE  W10-22-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Intent  To  Conduct  Cost  Studies 

The  Department  of  the  Army  intends 
to  conduct  OMB  Circular  A-76  cost 
studies  of  various  functions  at  listed 
activities  commencing  1  March  1984. 
The  cost  study  process  is  a  rigorous, 
time-consuming  procedure  and, 
depending  upon  size  of  functions 
involved,  can  take  several  months  to 
several  years  to  complete.  Since  studies 
have  not  yet  begim,  specifications  have 
not  yet  been  prepared.  When  bids/ 
proposals  are  desired,  appropriate 
advertisements  will  be  placed.  No 
consolidated  bidders'  list  is  being 
maintained  since  solicitations  will  be 
processed  by  various  contracting  offices 
throughout  the  United  States. 

Fort  Rucker.  AL 

Engineer  and  Housing 

Fort  Huachuca,  AZ 

Audiovisual  Services 

Oakland  Army  Base,  CA 

Recreational.  Morale  and  Welfare 

Activities 
Storage  and  Warehousing 

Fort  McPherson,  CA 

Recreational  Library  Services 

U.S.  Military  Enlistment  Processing 
Command,  Chicago,  IL 

Automated  Data  Processing 
Maintenance,  Operations  and 
Programming  Studies 

Fort  Devons,  MA 

Audiovisual  Services 
Storage  and  Warehousing 


Fort  Ritchie,  MD 

Community  Activities 

Military  Ocean  Terminal.  Sunny  Point, 
Southport,  NC 

Lumber  Operations,  Storage  and 
Warehousing 

Fort  Bragg.  NC 

Construction  Equipment  Maintenance 

Military  Ocean  Terminal,  Bayonne.  NJ 

Recreational,  Morale  and  Welfare 
Activities  and  Recreational  Library 
Services 

Lumber  Operations.  Storage  and 
Warehousing 

New  Cumberland  Army  Depot,  New 
Cumberland.  PA 

Data  Processing 

Fort  Sam  Houston,  TX 

Noncombat  Vehicle  Maintenance 

Troop  Issue 

Storage  and  Warehousing 

)ohn  O.  Roach  n. 

Army  Liaison  Officer  With  the  Federal 

Register. 

(FR  Doc  84-10072  FO^  4-13-84: 8:45  a^ 
BILUNQCOOC  371«-«»-ll 


Military  Traffic  I 

Command,  MWtary  Peraonal  Property 

Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  lieid 
on  3  May  1984  at  the  Quality  Inn, 
Pentagon  City,  300  Army  Navy  Drive. 
Arlington.  Virginia,  and  will  convene  at 
0900  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open  discnssion 
and  free  exchange  of  ideas  with  the  put>lic  on 
procedural  changes  to  the  Personal  Prcqierty 
TrafHc  Management  Regulation  (DOD 
4500.34-^].  and  the  handling  of  other  matters 
of  mutual  interest  concerning  the  Department 
of  Defense  Personal  Property  Movement  and 
Storage  Program. 

All  interested  persons  desiring  to  submit 
topics  to  be  discussed  should  contact  the 
Commander,  Military  Traffic  Management 
Command.  ATTN:  MT-PPM.  at  telephone 
number  756-1600.  between  0700-1530  hours. 
Topics  to  be  discussed  should  be  received  on 
or  before  23  April  1964. 

Dated:  March  2&  1964. 
Nadiu  R.  hmU»f, 
Colonel.  CS,  Director  of  Peraonal  Property, 

(TK  Doc  (4-10071  FUad  4-19-St:  titS  aB| 
SIUJNQ  COOE  371«-0MI 
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US  Army  Training  am^  Doctrine 
Command;  Meeting    { 

agency:  us  Army  Training  and 
Doctrine  Command,  DOD. 
action:  Notice  of  meei 


a.m.  to  7:30 
a.m.  to  5:00  p.m. 
ilton  Hotel, 
ets,  Indianapolis, 


summary:  a  meeting  ^U  be  held  on 

artificial  intelligence  a^d  robotics 

DATE  June  27, 1984,  7: 

p.m.;  June  28, 1984,  7:5 

ADDRESS:  Downtown 

Meridian  and  Ohio  S 

Indiana. 

FOR  FURTHER  INFORIMTnON  CONTACT 

Colonel  Robert  Hudak  (Ret.)  or  Colonel 

W.  Bruce  Holt  (Ret.).  American  Defense 

Preparedness  Association,  Rosslyn 

Center.  Suite  900. 170q  N.  More  Street, 

Arlington,  VA  22209  ( 

John  O.  RcMch  n. 

Army  Liaison  Officer  W^  the  Federal 
Register. 

|FR  Doc  8«-iaaa7  Filed  4-13-M:  ^4S  am) 
HUJNa  COOC  S71»-<»-ll 


03/5022-1820). 


DEPARTMENT  OF  ENERGY 
InventkNis  Available  lor  License 

The  Department  of  Energy  hereby 
announces  a  number  of  inventions 
available  for  Ucense,  in  accordance  with 
35  U.S.C.  207-209,  in  (irder  to  achieve 
expeditious  commercialization  of  results 
of  federally-funded  research  and 
development.  For  furllier  information 
concerning  licensing  if  the  inventions, 
please  contact  Rober<  J.  Marchick, 
Office  of  the  Assistant  General  Counsel 
for  Patents,  Department  of  Energy,  1000 
Independence  Avenu  s.  SW.. 
Washington.  D.C.  205  35. 

Copies  of  specifica  ions  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee,  from  the 
National  Technical  Ir  formation  Service 
(NTIS).  5285  Port  Rojial  Road. 
Springfield.  Virginia  ;  12151. 

Signed  at  Washingtoi .  D.C.  on  this  4th  day 
of  April,  1984. 

United  States  Departme  nt  of  Energy. 
Theodora  J.  Garrish, 

General  Counsel. 

VS.  Department  of  E  nergy,  Assistant 
General  Counsel  for  t>atent8, 
Washington.  D.C.  20985 

Patent  Applications  . 

Serial  No.  and  Title  of  Invention 

364.281— AlsSs  and  Use  in  Electrolysis 
Process  for  Aluiiinum  Production 

387.064 — Process  for  Generating  ClFj 
from  ClF  and  Fj 

398,507— Variable-El  lergy  Drift-Tube 
Linear  Accelera  or 


426.365 — Method  of  Controlling 

Crystallite  Size  in  Nuclear-Reactor 
Fuels 
435.808— Fuel  Cell  Power  Conditioner 

Interface  Circuitry 
438.127— Self-Closing  Shielded 

Container  for  Use  with  Radioactive 
Materials 
440.192— Process  for  Preparing  Fine- 
Grain  Metal  Carbide  Powder 
440,193 — Focusing  Solar  Collector  and 

Method  for  Manufacturing  Same 
440.194 — Erosion-Resistant  Composite 

Material 
440.202— Gas  Flow  StabiHzed  Megavolt 

Spark  Gap  for  Repetitive  Pulses 
440,203 — Electrochemical  Cell 
440,205 — ^Tensioning  Device  for  a 

Stretched  Membrane  Collector 
440,206 — Filter  Apparatus 
441.900-<:oherent  Multilayer  Crystals 

and  Method  of  Making 
442.065— Rotor  for  Centrifugal  Fast 

Analyzers 
442.331— Power  Recovery  System  for 

Coal  Liquefaction  Process 
443.982 — Increasing  Capacity  of 
Baseband  Digital  Data 
Communication  Networks 
443,983 — Method  of  Separating  Thorium 

from  Plutonium 
443,986— Fixture  for  Holding  Testing 

Transducer 
443,987— Measurement  of  Fast  Minority 
sHe**  Energy  Distribution  During 
ICRF  Heating 
443,988— Control  for  Monitoring 
Thickness  of  High  Temperature 
Refractory 
445.596— Method  and  Apparatus  for 
Molecular  Imaging  Using  X-Rays  at 
Resonance  Wavelengths 
445,597 — Super  Ionic  Conductive  Glass 
445,598— Reversed  Flow  Fluidized-Bed 

Combustion  Apparatus 
445,604 — Gas  Tungsten  Arc  Welder 
445,605— Funnel  for  Fuel  Pin  Loading 

System 
445,606— Valve  for  Fuel  Pin  Loading 

System 
445.620— Pulse  Magnetic  Welder 
445.640— Automated  Fuel  Pin  Loading 

System 
445,641— Air-Flow  Regulation  System 

for  a  Coal  Gasifier 
445,650— Intrinsically  Irreversible  Heat 

Engine 
445,772— Solar  Cells  with  Low  Cost 

Substrates.  Process  of  Making  Same 
and  Article  of  Manufacture 
446,814— Fission  Control  System  for 

Nuclear  Reactor 
447,349— InP:  Fe  Photoconducting 

Device 
447,35(X— Recovery  of  Alkali  Metal 
Constituents  from  Catalytic  Coal 
Conversion  Residues 
447,576 — Process  for  Preparing  Fine 
Grain  Silicon  Carbide  Powder 


447,577— Assembly  for  Testing 
Weldability  of  Sheet  Metal 
447,727— Heat  Treatment  of  NiCrFe 
Alloy  600  to  Optimize  Resistance  to 
Intergranular  Stress  Corrosion 
447,728— Wide-range  Lock-In  Amplifier 
447.729— High-Quantum  Efficiency, 
Long-Lived  Luminescing  Refractory 
Oxides 
447,846— Method  and  Apparatus  for  the 
Preparation  of  Liquid  Samples  for 
Determination  of  Boron 
447,847— Chemically  Durable  Phosphate 
Glasses  and  a  Method  for  Their 
Preparation 
447,850— Linear  Motion  Device  and 
Method  for  Inserting  and 
Withdrawing  Control  Rods 
448,115 — Polymer  Blends  for  Use  in 
Photoelectrochemical  Cells  for 
Conversion  of  Solar  Energy  to 
Electricity  and  Methods  for 
Manufacturing  Such  Blends 
449,312— Method  for  the  Recovery  of 
Silver  from  Waste  Photographic 
Fixer  Solutions 
449,793 — Loop-Bed  Combustion 

Apparatus 
450,305— Laser  Beam  Monitoring  System 
450,694 — Method  and  Cell  Lines  for  the 
Production  of  Monoclonal 
Antibodies  to  Glycophorin  A 
450,841— Precision  Electronic  Speed 
Controller  for  an  Alternating- 
Current  Motor 
452,361— Solid  Electrolyte  Structure 
452.362— Method  and  Apparatus  for  the 

Production  of  Cluster  Ions 
453.977— Method  and  Apparatus  for 
Controlling  Electrode  Gap  During 
Vacuum  Consumable  Arc  Remelting 
453.980— Means  and  Method  for  Vapor 

Generation 
453,981— Locking  Apparatus  for  Gate 

Valves 
453,982— Light  Operated  Proximity 

Detector  with  Linear  Output 
453,983 — Method  of  Decontamination  of 
Nickel-Fluoride-Coated  Nickel 
Containing  Actinide-Metal 
Fluorides 
455,445 — Q-Switched  Raman  Laser 

System 
455,446— Method  of  an  Apparatus  for 

Testing  the  Integrity  of  Filters  n 

455,450— Dump  Valve  Assembly 
455,612— Apparatus  for  Measuring  Fluid 

Flow 
455,613— Self-Adjusting  Feedforward 

Controller 
455,614 — Chemical  Synthesis  of  Thin 
Films  and  Supported  Crystals  by 
Oxidation  of  Zintl  Anions 
456,147— Isentropic  Compressive  Wave 
Generator  and  Method  of  Making 
Same 


Federal  Register  /  Vol.  49.  No.  74  /  Monday.  April  16.  1984  /  Notices 


15tl5 


456,890— Self-Preionized  External 

Electrode  Longitudinal  Discharge 

Laser  Apparatus 
457,33»— Fluidizing  Device  for  Solid 

Particulates 
459.922— Process  for  Fabricating  ZnO- 

Based  Varistors 
460,502— Pistol-Shaped  Dosimeter 

Charger 
460.529 — ^Apparatus  for  Recording 

Hussions  from  a  Rapidly 

Generated  Plasma  from  a  Single 

Plasma  Producing  Event 
461,281 — Process  for  Preparing  Fine 

Grain  Silicon  Carbide  Powder 
461,283 — Detection  of  Free  Liquid  in 

Containers  of  Solidified  Radioactive 

Waste 
461.301 — ^Removal  of  Radium  from 

Acidic  Solutions  Containing  Same 

by  Adsorption  on  Coal  by  Fly  Ash 
461.370 — Dual  Concentric  Crystal  Low 

Energy  Photon  Detector 
462.155— Conical  O-Ring  Seal 
462,816— Point-Sensitive  NMR  Imaging 

System  Using  a  Magnetic  Field 

Configuration  with  a  Spatial 

Minimum 
462,817 — Drum  Tie-Down  Apparatus 
462319 — ^Apparatus  for  Generating 

Coherent  Infrared  Energy  of 

Selected  Wavelength 
463,204— High  Temperature  Solid 

Electrolyte  Fuel  Cell  with  Ceramic 

Electrodes 
463.206— Mediod  for  Minimizing 

Contaminant  Particle  Effects  in 

Gas-Insulated  Electrical  Apparatus 
463,209 — Contaminant  Trap  for  Gas- 
Insulated  Apparatus 
464,838 — Biological  Conversion  System 
464,839 — ^Apparatus  for  Accurately 

Measuring  High  Temperatures 
464,640— Dual  Liquid  and  Gas 

Chromatograph  System 
464,841 — ^Portable  Neutron  Spectrometer 

and  Dosimeter 
485,418 — Organic  Conductive  Films  for 

Semiconductor  Electrodes 
465.419 — Apparatus  for  In  Situ 

Determination  of  Bumup,  Cooling 

Time  and  Fissile  Content  of  an 

Irradiated  Nuclear  Fuel  Assembly  in 

a  Fuel  Storage  Pond 
466.991 — Efficient  Transformer  for 

Electromagnetic  Waves 
466.992— Parallel  Flow  Diffusion  Battery 
467,111 — Static  Gas  Expansion  Cooler 
468,930 — Resistance  Probe  for  Energetic 

Particle  Dosimetry 
469.348— Wind  Turbine  Spoiler 
468.349— Masked  Multi-Channel 

Analyzer 
469,350 — Apparatus  for  Sectioning 

Demountable  Semiconductor 

Samples 
469,596— -Precision  Liquid  Level  Sensor 
469367 — Process  for  the  Production  of 

'T-2-Deoxy-2-Fboro-D-Gluco8e 


469,606-^umace  Assembly 
476.115 — Synthesis  of  Refractory 

Materials 
470375 — ^Aerosol  Distribution 

Apparatus 
471,391 — Gas  Pump  with  Movable 

Pumping  Panels 
471.392 — Method  and  Apparatus  for 

Flash  Evaporation  of  Liquids 
471,393 — di-p-xylylene  Polymer  and 

Apparatus  and  Method  for  Making 

Same 
471,566 — ^Method  for  Removing  Trace 

Pollutants  from  Aqueous  Solutions 
'  471,567 — Diffuser  for  Augmenting  a 

Wind  Turbine 
472,368 — Safety  Apparatus  for  Nuclear 

Reactor  to  Prevent  Structural 

Damage  from  Overiieating  by  Core 

Debris 
473,177 — Explosively  Separable  Casing 
473,178 — ^Raman  Laser  with  Controllable 

Suppression  of  Parasitics 
473,179— Multi-Channel  Infrared 

Thermometer 
473,180 — Electric  Arc  Saw  Apparatus 
473,283 — Pulse  Detecting  Device 
473,308 — Ash  Bed  Level  Control  System 

for  a  Fixed-Bed  Coal  Gasifier 
473,390— Breathable  Gas  Distribution 

Apparatus 
473,821 — ^Metal-to-Ceramic  Attachment 

Device 
473,845 — ^Low  Temperature  Process  for 

Obtaining  Thin  Glass  Films 
474384 — Direct  Determination  of 

Quantum  Efficiency  of 

Semiconducting  Rims 
474,386 — ^Recombination  Device  for 

Storage  Batteries 
474.997— Peak  Power  Ratio  Generator 
476,309 — Continuously  Pumping  and 

Reactivating  Gas  Pump 
477,455 — Pitting  Corrosion  Resistant 

Austenite  Stainless  Steel 
477,456 — Dual  Frequency  Optical  Cavity 
477.459 — ^Method  of  Producing  '^u 
477,698 — Superlattice  Optical  Device 
477.700 — Oscillatory  Nonohmic  Current 

Drive  for  Maintaining  a  Hasma 

Current 
479,581 — ^Nuclear  Magnetic  Resonance 

Apparatus  Having  Semitoroidal  RF 

Coil  for  Use  in  Topical  NMR  and 

NMR  Imaging 
479,582 — Symmetric  Modular  Torsatron 
479396 — Magnetic  Refrigeration 

Apparatus  and  Method 
479,761 — Method  of  Measuring  Metal 

Coating  Adhesion 
479,770 — ^Material  for  a  Luminescent 

Solar  Concentrator 
480,634— Pulsed-Neutron 

Monochromator 
481,411 — Scattering  Apodlzer  for  Laser 

Beams 
482,372 — ^Pyrochemical  Recovery  of 

Plutonium  from  Calcium  Flouride 

Reduction  Slag 


482,380— Backscatter  Absorption  Gas 

Imaging  System 
482.381 — Coupling  Device  for 

Pressurized  Fluid  Connections 
482.382— Resistance  Heater  for  Use  in  a 

Glass  Melter 
483,040 — Chemical  Anchoring  of 

Organic  Conducting  Polymers  to 

Semiconducting  Surfaces 
483,404 — Erosion  Resistant  Elbow  for 

Solids  Coveyance 
484322— Austenitic  Stainless  Steel  for 

High  Temperature  Applications 
485.153 — Hydraulic  Flow  Visualization 

Method  and  Apparatus 
485,154 — Method  and  Apparatns  for 

Improved  Observation  of  In  Sita 

Combustion  Processes 
485,155 — Apparatus  and  Method  for 

Suppressing  Vibration  and 

Displacement  of  a  Bellows 
485,349— Catalytic  Method  for 

Synthesizing  Hydrocarbons 
485,528-^^olten  Carbonate  Fael  Cell 

Reduction  of  Nickel  Deposits 
485,529— Unified  First  WaD-Blanket 

Structure  for  Plasma  Device 

Applications 
487,492 — Chromium  (V)  Compounds  as 

Cathode  Material  in  Electro- 
chemical Power  Sources 
488.300— Rotary  Shaft  Seal 
488.301— Method  for  Machining  Steel 

with  Diamond  Tools 
488,302-^)isper8ion  Toughened  Silicon 

Carbide  Ceramics 

488.306— Machine  for  Applying  a  Two 
Component  Resin  to  a  Roadway 
Surface 

488,338— Eight  Electrode  Optical 
Readout  Gap 

488.802— Method  for  Removing  Oxide 
Contamination  fiom  Titanium 
Diboride  Powder 

488,824 — Hardware  Multiplier  Processor 
488,825 — Lithium  Aluminate/Zirconium 

Material  Useful  in  the  ProductioD  of 

Tritium 

488.826— Method  for  Measuring  Material 
Properties  of  Rock  in  the  Wall  of  a 
Borehole 

488.870-^^paration  of  Metal  Diboride 
Powders 

489.922— High-Temperature  Zirconia 
Insulation  &  Method  for  Making 
Same 

49a09l>— Li^tweight  Diaiduegra  Minor 
Module  System  for  Solar  Collectors 

(FR  Doc.  M-mM  nbd  4-U-Mi  Mi  a^ 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomk  Energy 
Agreements;  Proposed  Subsequent 
Arrangement 

Pursuant  to  sectioij  131  of  the  Atomic 
Energy  Act  of  1954.  ab  amended  (42 
U.S.C.  2160)  notice  isi  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement!  for  Cooperation 
Between  the  Govemfient  of  the  United 
States  of  America  arid  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  thel  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 

Contract  Number  i-IA-130.  to  the 
Nuclear  Prospecting  Group.  Krakow, 
Poland.  36.415  grams]  of  natural  uranium, 
and  4.25  grams  of  thorium,  for  use  as 
standard  reference  material. 

In  accordance  witk  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determin  id  that  the 
furnishing  of  the  nuc  ear  material  will 
not  be  inimical  to  th(  common  defense 
and  seciuity. 

This  subsequent  ai  rangement  will 
take  effect  no  soonei  < 
after  the  date  of  pub 
notice. 

For  the  Department  c  f  Energy 

Dated:  April  10, 1984 
George  |.  Bradley.  |r.. 
Deputy  Assistant  Seen  taryfc 
Affairs. 

[FR  Doc.  IM-«8S  Filed  4-13-M 
anXMO  CODE  MSO-01-41 
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International  Atomic  Energy 
Agreements;  Propcjsed  Sut>sequent 
Arrangement 

Pursuant  to  sectio  1 131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  i|  hereby  given  of  a 
proposed  "subsequ^t  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States'of  America  and  the 
European  Atomic  Eftergy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  ab  amended. 

The  subsequent  afrangement  to  be 
carried  out  under  thie  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material:  Contract 
Number  WC-EU-2q9.  for  5  milligrams  of 
plutonium-244.  and  12  milligrams  of 
califomium-249.  for  use  in  collaborative 
research  programs  between  the 
University  of  Main?  in  the  Federal 
Republic  of  Germany  and  the  Los 


Alamos  National  Laboratory.  The 
material  is  to  be  returned  to  the  United 
States  at  the  conclusion  of  the  programs. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  conunon  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  10, 1984. 
George  I-  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

(FR  Doc.  e*-l(nOe  Filed  4-13-84:  8:4S  am) 
MLUNQ  COOE  6450-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-799,  to 
Saunder-Roe  Development  Ltd.,  the 
United  Kingdom,  1,000,000  curies  of 
tritium  for  manufacture  of  sealed  light 
sources. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  April  10, 1984. 
George  J.  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

(FR  Doc  84-10100  Filed  4-lS-S(;  8:48  tm] 
BHJJNO  COOC  •480-01-M 


International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Goveniment 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
export  from  U.S.  of  300  tons  of  uranium, 
depleted  in  the  isotope  U-235  in  the 
form  of  metal  plates,  for  use  as  shielding 
in  a  high  energy  physic  experiments  to 
measure  energy  produced  by  colliding 
protons.  This  work  is  to  be  conducted  at 
the  European  Research  Centre,  Geneva, 
Switzerland.  The  uranium  metal  will 
remain  the  property  of  the  U.S. 
Department  of  Energy. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  April  10, 1984. 
George  ].  Bradley,  )r„ 

Deputy  Assistant  Secretary  for  International 
Affairs. 

(FR  Doc  84-10110  Filed  4-13-84;  8:45  un]  ^ 

BILUNO  COOe  e45t-01-M 


Federal  Energy  Regulatory 
Commission 

Petroleum  Pipeline  Advisory 
Committee  on  Valuation;  Meeting 

April  12, 1984. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463,  66  Stat.  770),  notice  is  hereby 
given  that  the  Petroleum  Pipeline 
Advisory  Conmiittee  on  Valuation  will 
meet  on  Tuesday,  May  1, 1984  beginning 
at  9:30  A.M.  in  a  hearing  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  NE.,  Washington, 
D.C. 

The  purpose  of  this  meeting  is  for 
presentation  by  Committee  members  of 
their  reports  to  the  Commission  on 
petroleum  pipeline  cost  data  and 
information  for  1983  which  is  gathered 
from  sources  unavailable  to  FERC. 
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These  data  will  be  complemental  and 
supplemental  to  other  sources  utilized 
by  the  OfRce  of  Pipeline  and  Producer 
Regulation  (OPPR)  in  the  development 
of  oil  pipeline  construction  cost  indices 
for  the  year  1983. 

Agenda 

9:30  to  9:45  a.m. 

Call  to  order,  opening  remarics, 
announcements 

9:45  to  11:30  a.m. 

Presentation  of  reports  by  committee 

members  on: 
Line  pipe  and  fittings 
Oil  storage  tanks 
Pumping  equipment 
Building,  vehicles,  office  furniture  and 

equipment 
Pipeline  construction 

11:30  a.m. 

Discussion,  review  of  possible  data  sources, 
other  business 

The  meeting  is  open  to  the  public. 
Minutes  of  the  meeting  will  be  available 
for  public  review  and  copying  at  FERC's 
Office  oif  Public  Information,  825  N. 
Capitol  St..  NE..  Washington.  D.C. 
Kenneth  F.  numb, 
Secretary. 

(FR  Doc.  04-10143  Filed  4-13-84:  8:45  am] 
BILUNQ  CODE  i717-01-M 


[Docket  No.  ER81-179-0171 

Arizona  Public  Service  Co.; 
Compliance  Fiiing   ■ 

April  10, 1984. 

Take  notice  that  on  March  28. 1984. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  its 
compliance  report  which  contained 
revised  rate  schedules,  revised  cost-of- 
service  study,  and  associated 
workpapers  pursuant  to  the  terms  set 
forth  in  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Opinion 
Numbers  193  and  193-A  in  FERC  Docket 
No.  ER81-179. 

This  niing  is  made  in  accordance  with 
the  findings  and  conclusions  expressed 
in  Opinion  Numbers  193  and  193-A 
issued  by  the  Commission  as  a  result  of 
the  proceedings  in  Phase  II  of  this 
Docket. 

Copies  of  this  filing  have  been  served 
upon  all  parties  to  the  above  docketed 
rate  proceeding  and  to  the  Arizona 
Corporation  Commission, 

Ajiy  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsicen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

[FK  Doc.  84-10139  Piled  4-18-84:  8:45  un) 
WUJNQ  CODE  8717-01-41 


[Dodcet  No.  EL84-10-000] 

Baltimore  Refuse  Energy  Systems, 
Co.,  Limited  Partnership;  FIHng  of 
Petition  for  Waivers  of  Regulations 
Under  the  Federal  Power  Act 

April  10, 1964. 

Take  notice  that  on  March  29. 1984, 
Wheelabrator-Frye  Inc.  (WFI),  on  behalf 
of  Baltimore  Refuse  Energy  Systems 
Company,  Limited  Partnership 
(Baltimore  Resco),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  for  waiver  of  its 
regulations  regarding  accounting 
practices,  reporting  requirements, 
annual  charges,  dispositions  of  property 
and  consolidations,  securities  issuances 
and  assumptions  of  liability,  and  the 
holding  of  interlocking  directorate 
positions  as  they  may  apply  to  a  solid 
waste  refuse-to-energy  facility  now 
under  construction  by  Baltimore  Resco 
in  Baltimore.  Maryland.  WFI  states  that 
this  request  is  necessary  because, 
although  the  Conunission  has  held  that 
the  facility  will  be  a  qualifying  s^all 
power  production  facility  imder  section 
3(17)(C)  of  the  Federal  Power  Act  (FPA), 
It  will  have  a  capacity  greater  than  30 
megawatt,  and  therefore  is  not 
automatically  exempt  bom  the  FPA. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  17. 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  84-10140  Filed  4-18-84: 8.-4S  ami 

nuMO  cooc  tru-oi-* 

(Docket  No.  TA84-1-28-002] 

Panliandle  Eastern  Pipe  Une  C04 
Compliance  FHIng 

April  10. 1964. 

Take  notice  that  on  March  28, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  a 
summary  tabulation  detailing  projected 
costs  subject  to  incremental  pricing. 
Panhandle  also  submitted  supporting 
data  for  the  calculation  of  minimum 
payments  to  Tninkline  Gas  Company 
included  in  the  current  adjustment  and 
Account  No.  191. 

Panhandle  states  that  this  fiUng  is  in 
compliance  with  Ordering  Paragraphs 
(B)(1)(d)  and  (B)(1)(e)  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  order  dated  February  28, 
1984  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  17. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  . 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc  84-10141  Hied  4-13-84: 8:45  unj 
MLUNO  CODE  t717-01-M 


Determination  To  Renew  Petroleum 
Pipeline  Advisory  Committee  on 
Valuation 

Pursuant  to  the  Federal  Advisory 
Conrniittee  Act  (Pub.  L  92-463),  I  hereby 
certify  that  the  renewal  of  the  Petroleum 
Pipeline  Advisory  Committee  on 
Valuation  is  in  the  public  interest  in 
connection  with  the  duties  imposed 
upon  the  Federal  Energy  Regulatory 
Commission  by  the  Department  of 
Energy  Organization  Act  of  1977,  section 
624,  and  other  applicable  law.  This 


IStlS 
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determination  follows  Consultation  with 
the  Committee  Manag^nent  Secretariat 
General  Services  Admtustration, 
pursuant  to  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  and  OMB 
Circular  A-63  (Revised!. 

1.  Name  of  Advisory\Committee: 
Petroletmi  Pipeline  Advisory  Committee 
on  Valuation.  I 

2.  Purpose:  The  Committee  will 
provide  the  Office  of  Pipeline  and 
Producer  Regulation  (QPPR),  Federal 
Energy  Regulatory  Coi»mis8ion  (FERC). 
with  data  and  information  needed  by 
the  FERC  to  determine, annual  price/ 
cost  indices  for  pertrolf  um  pipeline 
facihties  and  equipmeiit.  These  indices 
are  vital  to  the  FERC  ia  determining; 

(a)  Original  (basic)  valuations  of  all 
oil  pipelines  as  required  by  Section  19a 
of  the  Interstate  Comn^erce  Act; 

(b)  information  whitii  the  FERC  must 
compile  to  comply  with  the  requirement 
of  Section  19A  that  on  completion  of 
such  original  valuatiods  it  shall  keep 
itself  informed  of  all  new  construction, 
extensions,  and  improvements  in  each 
such  pipeline  and  all  changes  in  the 
investment  and  the  vahiation;  and 

(c)  the  inflation  factor  present  in  the 
valuations  which  musi  be  determined  in 
order  to  arrive  at  real  rates  of  return. 

The  FERC  in  arriving  at  its  approach 
to  oil  pipeline  regulation  has  decided 
that  valuation  of  an  oij  pipeline 
company's  facilities  aid  properties  will 
be  used  as  a  rate  base  upon  which  to 
measure  allowable  earnings.  In  addition, 
it  decided  that,  in  order  to  prevent 
double  counting,  the  inflation  allowance 
that  the  rate  base  gives  must  be 
deducted  from  a  determined  nominal 
rate  of  return  to  arrive  at  a  real  rate  of 
retura  These  valuations  are  also  used 
by  state  and  local  aut^iorities  in  the 
regulation  of  pipeline  rates  and  in  the 
taxation  of  pipeline  pgoperties. 

The  Committee  will  serve  in  an 
advisory  capacity  only;  completely 
independent  calculation  of  data  and 
information  submitteq  by  the  Committee 
will  be  made  by  the  OPPR's  Valuation 
Branch.  | 

3.  Effective  Date  of'Establishment  and 
Duration:  This  advisory  Committee  is 
established  effective  i5  days  after 
publication  of  this  no  ice  and  after  Bhng 
of  the  charter  with  th^  standing 
committees  of  Congress  having 
legislative  jurisdiction  over  FERC  and 
with  the  Library  of  Congress.  The 
Conunittee  will  termitiate  one  year  from 
the  date  of  its  establishment. 

(4)  Membership.  The  membership  of 
the  Advisory  Committee  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
and  functions  of  the  i^idustry  and  users 
affected.  There  will  he  no  discrimination 


on  the  basis  of  race,  color,  national 
origin,  religion,  age  or  sex. 

5.  Operation:  The  Petroleum  Pipeline 
Advisory  Committee  on  Valuation  *«11 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  FERC 
policy  and  procedures.  OMB  Circular  A- 
63  (Revised)  and  other  directives  and 
instructions  issued  in  accordance  with 
the  implementation  of  the  Act 

6.  Objectivity:  The  advice  and 
recommendations  of  the  Advisory 
Committee  will  not  be  inappropriately 
influenced  by  the  appointing  authority 
or  by  any  special  interest,  but  will 
instead  be  the  result  of  the  Advisory 
Committee's  independent  judgment. 

Issued  at  Washington,  D.C.  on  April  10, 
1984. 

Raymood  |.  O'Connor, 
Chairman. 

(FR  Doc.  M-l(n38  Filed  4-13-84:  8:45  am) 
mXINO  CODE  1717-01-11 


Office  of  Energy  Research 

Research  Proiects;  Restricted 
Engibility 

agency:  Office  of  Energy  Research. 
Department  of  Energy  (DOE) 
action:  Notice  of  restricted  eligibility. 


:  The  Department  of  Energy 

(DOE)  has  determined  that  eligibility  for 
grants  awarded  by  the  Department's 
Office  of  Energy  Research  (OER)  to 
support  basic  and  applied  research 
projects  which  meet  the  technical 
requirements  of  41  CFR  Subpart  9-4.51 
shall  be  limited  to  educational 
institutions  and  nonprofit  research 
organizations.  This  eligibility  restriction 
shall  expire  on  the  effective  date  of  the 
final  Special  Research  Grants  Program 
Rule  DOE  plans  to  publish  in  proposed 
form  in  April  or  May  1984. 

date:  This  eligibility  restriction  shall 

expire  on  the  effective  date  of  the  final 

DOE  Special  Research  Grants  Program 

Rule. 

FOR  FUflTMCR  INFORMATION  CONTACT 

Tom  Reynolds,  Business  and  Financial 
Policy  Branch.  Office  of  Policy.  MA- 
421  .Z  Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585  (202) 
252-9737 

Carol  A.  Cowgill,  Office  of  Assistant 
General  Coimsel  for  Procurement  and 
Financial  Incentives,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585  (202) 
252-6902 


SUPPLEMENTARY  INFORMATION: 

For  many  years,  the  OER  has 
administered  a  program  of  financial 
support  to  educational  institutions  and 
nonprofit  research  organizations  for  the 
conduct  of  basic  and  applied  research. 
The  rules  for  this  particular  program, 
codified  at  41  CFR  Subpart  9-4.51. 
prescribe  the  use  of  a  special  research 
contract  as  the  award  instnunent 

DOE  is  presently  drafting  a  proposed 
program  rule  which  would  establish 
procedures  for  awarding  and 
administering  grants  to  support  the  same 
kind  of  research  projects  currently  being 
supported  by  special  and  other  research 
contracts.  As  will  be  indicated  in  the 
proposed  grant  rule,  DOE  intends  to 
expand  eligibility  and  to  increase  the 
maximum  amount  of  DOE  funds  that 
may  be  awarded  to  a  recipient.  Under  41 
CFR  Subpart  9-4.51,  eligibility  is  limited 
to  educational  institutions  and  nonprofit 
research  organizations;  the  maximum 
DOE  award  is  limited  to  1  million 
dollars  ($1,000,000)  per  year. 

It  will  take  several  months  to 
complete  the  formal  rulemaking 
establishing  the  new  program  and 
special  research  grants.  In  order  to 
reduce  the  administrative  burdens 
associated  with  the  planned  transition 
to  grants  where  appropriate,  DOE  has 
begun  making  individual  grant  awards 
to  educational  institutions  and  to 
nonprofit  research  organizations  as  they 
apply  for  new  or  continued  financial 
support  from  the  OER.  The  technical 
evaluation  of  applications  received  from 
eligible  organizations  during  this  interim 
period  shall  be  conducted  in  accordance 
with  the  procedures  and  criteria  set 
forth  m  41  CFR  9-4.5106-3.  The  award 
and  administration  of  any  resulting 
grants  shall  be  governed  by  the 
Department's  comprehensive  Financial 
Assistance  Rules,  10  CFR  Part  60a 

Authority:  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  as  amended  (31 
U.S.C.  6301  et  seq.):  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b). 

Issued  in  Washington,  D.C.  on  April  la 
1984. 

Berton  ].  Roth. 

Director,  Procurement  and  Assistance, 
Management  Directorate. 

|FR  Doc  84-1014S  PIM  4-13-84: 8:45  im) 
BIUINQ  CODE  M(0-01-« 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[OPPE-FBL  2566-11 

Agency  Information  CoHection 
Activities  Under  OMB  Review 

AOOicv:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  tlie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and.  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  S.W.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPtEMENTARY  INFORMATION: 

Air  Programs 

•  Title:  Survey  of  the  New  Source 
Performance  Standards  (NSPS) 
Information  Requirements  (EPA  #1173). 

Abstract:  EPA  will  siu^ey  providers 
and  users  of  New  Source  Performance 
standards  reports  and  the  records 
maintained  by  one  category  of  emission 
source  (sulfuric  acid  plants).  The 
Agency  will  use  the  information  to 
assess  the  practical  utility  of  the  data 
collection  component  of  the  NSPS 
program. 

Respondents:  Owners/operators  of 
affected  facilities  and  enforcement 
program  managers  who  use  the  data. 

•  Title:  NSPS  for  Rotogravure  Printing 
and  Coating  of  Flexible  Vinyl  and 
Urediane  (EPA  #1157). 

Abstract:  Printing  facilities  must  apply 
the  best  demonstrated  technology  to 
control  volatile  organic  chemical 
emissions.  Facilities  also  keep  records 
and  submit  various  reports  to  EPA, 
which  uses  the  information  to  ensure 
attainment  of  the  standard  and  proper 
maintenance  of  the  control  equipment 

Respondents:  Owners/operators  of 
affected  printing  facilities. 

Toxics  Programs 

•  Tide:  Trade  Secrets  Clearance 
Justification  (EPA  #0613). 

Abstract  EPA  is  extending  the 
requirement  whereby  registrants 
claiming  confidentiality  on  test  data  fill 
out  a  questionaire  to  substantiate  these 
claims.  The  Agency  reviews  the 
completed  questionnaire  to  determine 
whether  the  claims  for  confidentiality 
are  justified. 

Respondents:  Pesticide  manufacturers. 


Agency  PRA  Qeorance  Requests 
Competed  by  OMB 

EPA  #t)946,  Compliance  Requirement 

for  State  Classification  of  Pesticide  Use. 

was  approved  28  March  1984  (OMB 

#2000-0884). 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street  SW..  Washington.  D.C. 
20460 
and 

Wayne  Leiss  or  Carlos  Tellez,  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building  (Room 
3228),  726  Jackson  Place,  NW., 
Washington,  D.C.  20503 

Dated:  April  9. 1964. 
Daniel  |.  Fiorino, 

Acting  Director.  Regulation  and  Information. 
Management  Division. 

[FK  Doc.  84-8864  Filed  4-13-84:  8:4S  sm) 

BnxiNO  CODE  ssao-so-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Performance  Review  Board; 
Members 

agency:  Equal  Employment  Opportimity 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  die  SES 
Performance  Review  Board. 
FOR  further  information  CONTACT 

Beverly  A  Gary,  Director,  Personnel 
Management  Services,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW.,  Washington,  D.C. 
20507,  202/634-7002. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  requirement  of  Section  4314(c)(1), 
Chapter  43.  Tide  5,  U.S.C.  membership 
of  the  SES  Performance  Review  Board  is 
as  follows:  Joseph  Vasquez,  Chief, 
Central  Budget  Management  Branch, 
Office  of  Management  and  Budget 
(chairman):  Eleanor  Chelimsky,  Director, 
Program  Evaluation  and  Methodology 
Division,  General  Accounting  Office; 
Barbara  Gilliard-Payne,  Assistant 
Director,  Minority  Business  Enterprise, 
National  Park  Service,  Department  of 
Interior  Harriet  Jenkins,  Assistant 
Administrator  for  Equal  Opportunity 
Programs,  National  Aeronautics  and 
Space  Administration  (alternate). 

Signed  at  Washington,  D.C  this  11th  day 
of  April.  1964. 


For  the  Commission. 

Claraoce  Thomas, 

Chairman.  Equal  Employment  Opportunity 
Commission. 

PV  Doc  84-10081  FUed  4-13-84:  8:4S  ami 
BKiJNOCOK  SS7»4»4I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-699-OR] 

North  Carolina;  Amertdment  to  Notice 
Of  Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  North  Carolina  (FEMA-699-DR), 
dated  March  30, 1984,  and  related 
determinations. 
date:  April  5, 198^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  North  Carolina  dated  March  30. 
1964,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  March  30. 1984: 
Cumberland.  Greene,  Lenoir  and 
Sampson  Counties  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance] 

Dave  McLoughlin. 

Acting  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  84-100*0  FUed  4-13-84:  S:4S  am) 


FEDERAL  MARITIME  COMMISSION 
Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  614). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C  Office  of  die  Federal 
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Maritime  Commissioii,  1100  L  Street. 
NW..  Room  10325.  Intbreated  parties 
may  submit  protests  0r  comments  on  the 
agreement  to  the  Sec^tary,  Federal 
Maritime  Commissioil.  Washington,  D.C. 
20573.  within  7  days  ^fter  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requireOients  for 
comments  and  prote^  are  found  in 
S  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a{  comment  or 
protest  with  the  Cominission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  addtess  shown  below. 

Agreement  No.:  T-|844-a 

Title:  The  Port  of  Seattle  and  Harbor 
Island  Marine  Associates,  Modification 
of  Lease  Agreement,  i 

Parties:  The  port  ol  Seattie,  Harbor 
Island  Marine  Associates. 

Synopsis:  Agreement  No.  T-3844-a 
amends  the  basic  agrjeement  by 
substituting  a  new  Lessee  for  the 
facilities  at  Terminal  102-West.  Seattle. 
The  new  Lessee  will  be  Harbor  Island 
Marina  Associates  iii  place  of  Harbor 
Island  Marine  Associates.  The  leasehold 
financing  will  be  thrdugh  the  Orbanco 
Real  Estate  Services  instead  of  Dason 
Financial  Corporation. 

Filing  party:  Ann  B  Mickey.  Bogle  & 
Gates,  Suite  900,  Onq  Thomas  Circle, 
NW..  Washington.  DiC.  20005. 

By  Order  of  the  Fede^l  Maritime 
Commission. 

Dated:  April  11. 1984. 
Frands  C  Huiney, 
Secretary. 

[Fit  Doc  14-10112  nbd  4-l»-S^  MS  ami 
MLLNMl  COOC  STSO-OI-a 


FEDERAL  RESERVE  SYSTEM 

Grant  Bancsharea  liic.,  et  aL; 
Formatlona  of,  AcqiMsltlona  by;  and 
Mergers  of  Bank  HclMing  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.$.C.  1842)  and 
S  225.14  of  the  Boarcf  s  Regulation  Y  (49 
FR  794]  to  become  a  bank  holding 
company  or  to  acquits  a  bank  or  bank 
holding  company.  Tlie  factors  that  are 
considered  in  acting;on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  i  i  available  for 
immediate  inspectio  i  at  the  Federal 
Reserve  Bank  indicajted.  Once  the 
application  has  beeil  accepted  for 
processing,  it  will  al  lo  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appHcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  May  7,    . 
1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President),  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Grant  Bancshares,  Inc.,  Dry  Ridge, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Bank.  Dry 
Ridge,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  May  9, 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  La  Salle  Street.  Chicago.  Illinois 
60690: 

1.  Central  Illinois  Financial 
Corporation,  Champaign,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Market  Place  National  Bank. 
Champaign,  Illinois,  and  100  percent  of 
the  voting  shares  of  the  Champaign 
National  Bank.  Champaign.  Illinois. 

2.  Royal  Bank  Group,  Inc.,  Royal  Oak. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  National  Bank  of  Royal 
Oak.  Royal  Oak,  Michigan.  Comments 
on  this  application  must  be  received  not 
later  than  May  9, 1984. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Midland  Capital  Co.,  Oklahoma 
City.  Oklahoma;  to  acquire  at  least  80 
percent  of  the  voting  shares  of  OMB 
Bancorp,  Inc.,  Chickasha,  Oklahoma, 
and  thereby  indirectly  acquire 
Oklahoma  National  Bank.  Chickasha,' 
Oklahoma. 

2.  Polo  Bancshares,  Inc.,  Richmond, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Farmers 
Bank  of  Polo,  Polo,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  May  9. 1984. 

D.  Federal  Reserve  Bank  of  DaUas 
(Anthony  J.  Montelaro.  Vice  President). 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  The  Bancstock  Partnership,  Ltd., 
Dallas,  Texas;  to  become  a  bank  holding 


company  by  acquiring  72.13  percent  of 
the  voting  shares  of  Inwood  Bancshares, 
Inc.,  Dallas,  Texas,  and  thereby 
indirectly  acquiring  Inwood  National 
Bank  of  Dallas,  Dallas,  Texas. 

2.  Western  National  Bancorp,  Inc., 
Fort  Worth,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Western 
National  Bank  of  Texas,  Fort  Worth. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10, 1984. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  54-10041  FU«i  4-13-84:  8:45  un] 
BILUNO  CODE  UIO-OI-M 


Manufacturers  Hanover  Corp^  et  al.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  conunence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  Usted  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
wnll  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Feder«d         ^ 
Reserve  Bank  indicated.  Once  the  „- 

application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oflRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  '^ 

banking  practices."  Any  requests  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 
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Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  7, 1984. 

A.  Federal  Reserve  Bank  of  New  Ymk 
(A.  Marshall  Puckett  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York;  to 
provide  de  novo  through  its  proposed 
subsidiary,  C.I.T.  Financial  Corporation, 
Livingstone,  New  Jersey,  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation,  or 
operating  pesonnel),  data  bases  or 
access  to  such  services,  facilities,  data 
bases  by  any  technological  means.  The 
services  will  be  provided  to  North 
American  Company  for  Property  and 
Casualty  Insurance,  Greenwich, 
Connecticut  and  North  American 
Company  for  Life  and  Health  Insurance, 
Chicago,  Illionis  for  a  period  not  to 
exceed  one  year  after  commencement. 
Comments  on  this  application  must  be 
received  not  later  than  May  1, 1984. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Alameda  Bancorporation,  Inc., 
Alameda.  California;  to  engage  de  novo 
through  its  subsidiary,  First  Realcorp, 
Alameda,  California,  in  making  or 
acquiring  mortgage  loans,  servicing 
mortgage  loans  and  odier  extensions  of 
mortgage  related  credit. 

2.  Alaska  Pacific  Bancorporation, 
Anchorage,  Alaska;  to  engage  de  novo  in 
commercial  lending  activities,  including 
making  or  acquiring  loans  and  other 
extensions  of  credit,  in  conjunction  with 
corporate  acquisitions,  mergers  or 
consoUdations  to  which  Alaska  Pacific 
or  its  affiliated  companies  may  be  a 
party. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10. 1984. 
James  McAfea. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  a4-iaM2  Filed  4-1 3-M:  MS  aBil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adtninlatration 

Adviaory  Commmae;  Notica  of 
EstabHahmant 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
establishment  by  the  Secretary  of 
Health  and  Human  Services  of  the  Ad 
Hoc  Advisory  Committee  on 
Hypersensitivity  to  Sulfiting  Agents  in 
Food  in  FDA's  Center  for  Food  Safety 
and  Applied  Nutrition.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  asks  for 
nominations  for  membership  on  this 
committee. 

DATES:  Effective:  April  16, 1984. 
Authority  for  the  conmiittee  being 
established  will  end  on  March  13, 1985, 
unless  the  Secretary  of  Healdi  and 
Human  Services  formally  determines 
that  renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt  Committee 

Management  Office  (HFA-d06),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-443- 

2765. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pab.  L  92-463)  and 
S  14.40(b)  (21  CFR  14.40(b)),  FDA 
announces  the  establishment  by  the 
Secretary  of  Health  and  Human  Services 
of  the  Ad  Hoc  Advisory  Committee  on 
Hypersensitivity  to  Sulfiting  Agents  in 
Food.  The  Committee  will  review^and 
evaluate  available  information  and  data 
relevant  to  adverse  reactions  in  humans 
associated  with  the  use  of  sulfiting 
agents  in  food  and  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

Dated:  April  11. 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  84-10156  Filed  4-l»-M:  8:45  am] 
BNJJNO  COOC  41S0-01-M 


Raquast  for  Nomlnatlona  for  Vottnji 
Mawbara  of  Public  Adviaory 
Coromittaa 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nomination  for  nine  voting  members  to 
serve  on  the  Ad  Hoc  Advisory 
Committee  on  Hypersensitivity  to 
Sulfiting  Agents  in  Food  in  FDA's  Center 
for  Food  Safety  and  Applied  Nutrition. 
A  notice  of  establishment  of  this 
committee  appears  elsewhere  in  this 
issue. 

date:  Nominations  should  be  received 
on  or  before  May  16, 1984. 
ADDRESS:  All  nominations  for 
membership  must  be  sent  to  Mary  C 


Custer,  Office  of  Compliance,  Center  for 
Food  Safety  and  Applied  Nutrition 
(formerly  Bureau  of  Foods)  (HHF-335), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Custer,  at  the  address  given 
above  (202-426-9463). 

SUPPLEMENTARY  WTORMATION.  FDA 

requests  nine  nominations  for  voting 
members  on  die  Ad  Hoc  Advisory 
Committee  on  Hypersensitivity  to 
Sulfiting  Agents  in  Food.  The  function  of 
the  committee  is:  (1)  To  review  and 
evaluate  available  information  and  data 
relevant  to  adverse  reactions  in  humans 
associated  with  the  use  of  sulfiting 
agents  in  food,  and  (2)  to  make 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as  medical 
allergy,  immuno-toxicology,  and  medical 
epidemiology.  The  specialized  training 
and  experience  necessary  to  qualify  die 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teadiing.  and/or  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  term  of  office  is  through 
March  13, 1985,  imless  the  Secretary 
Health  and  Human  Services  renews  the 
committee. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee,  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  i^ysicaUy  handicapped  candidates. 

Dated:  April  11, 1984. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affain. 

(FR  Doc  a4-101Sa  FUad  4-13-lk  M6  *■) 
■NXMa  CODE  4ta»41-« 
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National  Institutes  oil  Health 

Nationai  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  iddney  Diseases; 
Board  of  Scientific  (^ouraeior^ 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  tlie  n  leeting  of  tlie  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  iGdne]^  Diseases 
(NIADDK).  May  10,  tl,  and  12. 1984. 
National  Institutes  oi  Health,  Building  2, 
Room  102,  Bethesda,  [Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:30  p.m.  on  May 
10,  from  9:00  p.m.  to  12:05  p.m.  and  from 
2:00  p.m.  to  4:15  p.m.  ion  May  11,  from 
9:00  p.m.  to  11:30  p.nJ.  on  May  12.  The 
open  portion  of  the  meeting  will  be 
devoted  to  scientific  presentations  by 
various  laboratories  of  the  NIADDK 
Intramural  ResearchiProgram. 
Attendance  by  the  piiblic  will  be  limited 
to  space  available. 

In  accordance  witk  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  t^osed  to  the  public 
from  7:30  p.m.  to  8:00  p.m.  and  9:30  p.m. 
to  10:00  p.m.  on  Ma; 
to  2:00  p.m.  and  4:15 
on  May  11,  and  froi 
adjournment  on  Ma 
discussion  and  eval 
intramural  program 
conducted  by  the  NIADDK,  including 
consideration  of  perf  onnel 
qualifications  and  performance,  the 
competence  of  indiv  dual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  persona  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  willjbe  provided  by  the 
Committee  Managei^ent  Office, 
National  Institute  ol  Arthritis,  Diabetes, 
and  Digestive  and  Nidney  Diseases, 
Building  31,  Room  9i\46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meet  ing  may  be  obtained 
by  contacting  the  of  ice  of  Dr.  Jesse 
Roth,  Executive  Secretary,  Board  of 
Scientific  Counselois,  National 
Institutes  of  Health,  Building  10,^oom 
9N-222,  Bethesda,  If  aryland  20205,  (301) 
496-4128. 

Dated:  April  3. 1984 
B«tty  J.  Bevaridge. 

NIH  Committee  Mand^ement  Officer. 

(FR  Doc  M-100S7  Filed  4-1S4M:  8:48  am] 
MUMS  COM  4140-01-M 


10.  from  12:05  p.m. 

.m.  to  adjournment 
11:30  a.m.  to 

12,  for  the  review, 
ation  of  individual 
and  projects 


National  Institute  of  Dental  Research; 
IMeeting  of  the  Board  of  Scientific 
Counselors,  National  Institute  of 
Dental  Research 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NIDR),  on 
May  15-16, 1984,  in  Conference  Room 
117,  Building  30,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  fix)m 
9:00  a.m.  to  recess  on  May  15  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d]  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  to  adjournment  on  May  16 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NIDR, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Marie  U.  Nylen,  Director  of 
Intramural  Research,  NIDR,  National 
Institutes  of  Health,  Building  30,  Room 
132,  Bethesda.  MD  20205  (telephone 
(301)  496-1483)  will  provide  summaries 
of  meeting,  rosters  of  committee 
members,  and  substantive  program 
information.4 

Dated:  April  3, 1984. 
Betty  I.  Beveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc.  M-10038  Filed  4-13-84:  8:45  Ud] 
MLUNO  COOE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NICHD 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development.  June  8, 1984,  in  Building 
31,  Room  2A52.  This  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to  12 
noon  on  June  8  for  the  review  of  the 
Intramural  Research  Programs  and 
scientific  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  8  from  1:00  p.m.  to  4:30  p.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 


conducted  by  the  National  Institutes  of 
Health,  NICHD.  including  consideration 
of  personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer.  NICHD.  Landow 
Building.  Room  6C08.  National  Institutes 
of  Health.  Bethesda.  Maryland.  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  Arthur  Levine. 
Scientific  Director.  NICHD.  Building  31, 
Room  2A50.  National  Institutes  of 
Health,  Bethesda.  Maryland,  Area  Code 
301,  495-2133,  will  furnish  substantive 
program  information. 

Dated:  April  3, 1984. 
Betty  J.  B«veridge, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  84-10039  Filed  4-13-84;  8:45  »inl 
BILLINa  COOE  414O-01-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)     ^  _ 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Part  S.  as  published  in  the  Federal 
Register  on  December  17. 1980  and 
amended  on  November  20, 1981,  is  being 
amended  to  reflect  the  establishment  of 
the  Division  of  Management  and 
Evaluation  (DME)  in  the  Office  of 
Training  (OT)  in  the  Office  of 
Management,  Budget  and  Personnel 
(OMBP),  the  deletion  of  the  Training 
Resources  and  Evaluation  Staff  (TRES) 
in  OT,  OMBP.  and  transfer  of  a  function 
from  the  Division  of  General  Training 
(DGT)  to  DME. 

The  OMBP  material  is  amended  as 
follows: 

Section  SM.IO— TVje  Office  of 
Management,  Budget  and  Personnel      , 
(Organization):  ,', 

H.  The  Office  of  Training  (SMK)— 
Delete  reference  to  the  Training 
Resources  and  Evaluation  Staff  (TRES). 
Title  will  now  be  the  Division  of 
Management  and  Evaluation  (DME). 

Section  SM.20— 7V?e  Office  of 
Management,  Budget  and  Personnel 
(Ftinctions): 

H.  The  Office  of  Training  (SMK)— 
Delete  all  reference  to  the  training 
Resources  and  Evaluation  Staff  (SMKl). 
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1.  Add  the  Division  of  Management 
and  evaluation  (SMKl)  with  the 
following  functions: 

a.  Plans,  formulates  and  conducts  a 
program  for  the  evaluation  and 
measurement  of  all  SSA  training  courses 
in  terms  of  quality,  effectiveness, 
training  program  costs  and  value  to  the 
Agency. 

b.  Directs  the  Rnancial  management 
activities  for  SSA  training,  consistent 
with  overall  SSA  and  Office  of 
Management  and  Budget  policy, 
including  budget  development,  analysis, 
planning,  coordination  and  execution; 
plans,  develops  and  directs  on  SSA- 
wide  training  budget  management 
system. 

c.  Provides  general  support  for  SSA's 
training  activities,  including  the 
coordination  of  training  contracts  and 
the  management  of  all  SSA  training 
facilities;  develops  the  annual  SSA-wide 
training  plan  in  coordination  with 
appropriate  SSA  components. 

-d.  Plans,  develops  and  administers  the 
SSA-wide  instructor  training  and 
certiflcation  program  and  the 
management  of  an  SSA  national  cadre 
of  training  instructors. 

e.  Plans  and  directs  ongoing 
development,  analysis  and  evaluation  of 
the  SSA  Training  Information  System. 

f.  Plans,  formulates  and  implements 
policies,  procedures  and  standards  for 
all  training  and  career  development 
activities,  including  executive 
development.  Reviews  and  approves 
training  and  career  development 
proposals  submitted  by  SSA 
components  to  ensure  consistency  with 
overall  SSA  training  policies  and 
programs  and  compliance  with  pertinent 
laws  and  regulations;  prepares  SSA 
comments  on  proposed  Office  of 
Personnel  Management  (0PM)  or  HHS 
training  pohcy  issuances  and 
developmental  programs;  and  complies 
with  HHS/OPM  regulatory  and 
administrative  reporting  requirements. 

2.  The  division  of  General  Training 
(SMK2) —  Delete  function  a.,  and  in 
paragraph  c,  at  line  2  after  "needs,"  add 
"and  analyst" — Change  functions  b.  &  c. 
to  a.  &  b.  respectively. 

Dated:  April  6. 1984. 

Nelson  |.  Sabatini. 

Acting  Deputy  Commissioner  for 
Management  and  Assessment 

|FR  Doc  84-10082  Pilwl  4-1S-84:  8:45  am) 
BnXINO  CODC  4190-11-M 


DEPARjyENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  Subcommittee  on 
Land  Tenure  Adjustment  of  the 
California  Desert  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  and  04- 
579  that  the  Subcommittee  of  the 
California  Desert  District  Advisory 
Council  will  meet  to  develop  a 
framework  and  criteria  for  considering 
proposed  land  exchanges  within  the 
California  Desert  District. 

The  meeting  will  convene  at  9  a.m.  on 
May  4, 1984,  at  the  District  Office,  1695 
Spruce  Street.  Riverside,  California. 

These  meetings  are  open  to  the  public. 
EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CONTACT 

Wes  Chambers  at  the  above  address  or 
(714)  351-6402. 

Dated:  April  4, 1984. 
Gerald  E.  Hillier, 

District  Manager.  California  Desert  District. 

[FR  Ooc.  84-10080  Filed  4-13-84:  8:45  am] 
niJJNQ  CODE  4310-4»-ll 


Fairbanks  District  Advisory  Council; 
Meeting 

The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  May  18, 1984.  TTie  location  of 
the  meeting  will  be  the  second-floor 
training  room  at  the  ELM  office  on  Fort 
Wainwright.  comer  of  Gaffney  and 
Marks  Roads.  The  meeting  will  convene 
at  8:30  a.m.  and  conclude  at  5  p.m. 
Public  comments  will  be  received  by  the 
Council  from  1  p.m.  to  2  p.m. 

The  following  topics  will  be  discussed 
at  the  meeting: 

1.  Access  across  BLM  and  Native 
lands. 

2.  Draft  Resource  Management  Plan — 
Environmental  Impact  Statements  for 
the  White  Mountains  National 
Recreation  Area  and  the  Steese 
National  Conservation  Area. 

3.  Draft  Alternatives  for  the  Central 
Yukon  Resource  Management  plan. 

All  meetings  of  the  Council  are  open 
to  the  public. 
Donald  Runberg, 
Acting  District  Manager. 

|FR  Doc  Si-IOOM  FIM  4-18-84:  8:48  ub| 
BIUJNO  COM  41ie-«4-«l 


Worland  District  Advisory  Cound; 

Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  91-463,  Pub.  L 
94-579,  Pub.  L  95-514.  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Worland 
District  Advisory  Council  will  be  held 
on  May  15, 1984,  at  10  a.m.  Agency  items 
for  the  meeting  will  include  the 
following: 

1.  Review  revised  planning  issues — 
Washakie  Resource  Area  RMP. 

2.  Westside  Irrigation  Project 
proposal. 

3.  Environmental  Impact  Statement — 
Marathon's  proposed  North  Fork  Well. 

4.  Allotment  Categorization — 
Washakie  Resource  Area. 

5.  Cooperative  Management 
Agreements. 

6.  Nominations  for  Advisory  Coimcil 
vacancies. 

7.  Election  of  Advisory  Coimcil 
officers. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  during  the 
public  comment  period,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  May  8, 1984. 
Depending  on  the  number  of  persons 
wanting  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established. 
date:  May  15. 1984, 10  a.m. 
ADDRESS:  Elks  Club.  604  Cobum 
Avenue,  Worland,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT 

Chester  E.  Conard,  District  Manager, 
Bureau  of  Land  Management  1700 
Robertson  Avenue,  Worland.  Wyoming 
82401,  (307)  347-6151. 
SUPPtEMENTARY  INFORMATION: 
Summary  minutes  of  this  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  pubUc  inspection 
during  regular  business  hours  within  30 
days  of  the  meeting. 

Edward  L  Flslu 

Associate  District  Manager 

(FR  Doc  84-10087  FiM  4-18-84: 8:48  un| 
MLUNQ  COM  41tO-a-M 

Combined  Hydrocart>on  Development; 
Vernal  District  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  an 

Environmental  Assessment  for  two 
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locatkHU  in  the  Book  Cliffs  Resource 
Area.  Vernal  Di8tric|.  Utah. , 

BUMMAIIT.  This  notite  announces  the 
intent  of  the  Utah,  Vfemal  District. 
Bureau  of  Land  Management  to  prepare 
an  environmental  Assessment  for 
potential  combined  hydrocarbon  (tar 
sand)  developemcntlin  the  Raven  Ridge- 
Rim  Rock  Special  T4r  Sand  Area.  Two 
proposals  will  be  analyzed.  A  plan  to 
develop  an  open  pit  asphalt  mine  in  the 
SWV*.  Section  30.  TSS,  R25E,  and  a  plan 
for  in  situ  development  in  Section  35. 
T6S.  R24E. 

The  possible  effetits  of  the  two 
proposals  upon  the  following  resources 
will  be  analyzed:  Wildlife,  including 
threatened  and  endangered  fauna;  soils; 
watershed;  cultural  resources; 
paleontology;  vegetation,  including 
threatened  and  endangered  flora;  air 
quaUty;  minerals;  visual  resources;  and 
socioeconomics. 

The  above  constil  utes  a  tentative  list 
of  the  general  issuei  that  need  to  be 
addressed. 

Written  comment  i,  including  those 
involving  additiona!  general  or  specific 
issues  will  be  tec^iy  ed  through  May  20. 
1984.  The  address  f<  r  comments  or 
information  is  as  fol  lows:  Bureau  of 
Land  Management  pean  Evans,  Area 
Manager,  170  SouthI  500  East  Vernal. 
Utah  84078,  (801)  780-1362. 

The  Draft  Environmental  Assessment 
is  scheduled  for  publication  on  June  1, 
1984.  Copies  availal  lie  upon  request. 
Lloyd  H.  Feisuaoo, 
District  Manager. 
April  6, 1984. 

|FR  Doc  M-IOOaS  Piled  4-l»^:  S:«  un| 
MLUNQ  COK  4310-OO-H 


[N-3M93,  N-3a093-/  ] 

Nevada;  Conveyance 

i 
Notice  is  hereby  given  that  pursuant 
to  the  Act  of  Decerfber  23, 1980,  94  Stat. 
3381  and  Section  209(b)  of  the  Act  of 
October  21, 1976  (90  Stat.  2757;  43  U.S.C. 
1719).  Foothill  Investment  Company  and 
Richard  H.  Plaster  have  pruchased  and 
received  a  patent  for  the  following 
public  lands  in  Clatk  County,  Nevada: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E.,         1 
Sec.  22.  SMiNEV«S^Vi. 

Containing  20  acres. 

The  purpose  of  tjiis  notice  is  to  inform 
the  public  and  intefested  State  and  local 
governmental  officials  of  the 
conveyance. 
Richard  G.  Morriaon.. 
ChJef,  Lands  Sr  Mineiipla  Operations. 

IFK  Doc  M-IOOH  PiM  4-11 -M:  k«S  wal 
MLUNQ  COM  431VHC-4 1 


Bureau  of  Redamalion 

Irrigation  and  Drainage  System, 
Bonneville  Unit,  Central  Utah  Project. 
Utati;  Intent  to  Prepare  a  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
intends  to  prepare  a  Draft 
Environmental  Statement  (DES)  for  the 
Irrigation  and  Drainage  System, 
Bonneville  Unit,  Central  Utah  Project, 
Utah.  The  draft  is  expected  to  be 
available  for  public  review  early  in  1985. 
In  addition,  this  process  will  insure 
compliance  with  Executive  Orders 
relating  to  Floodplain  Management 
(11988)  and  Protection  of  Wetlands 
(11990). 

The  Irrigation  and  Drainage  System 
was  authorized  for  construction  as  part 
of  the  Bonneville  Unit  by  the  Colorado 
River  Storage  Project  Act  of  April  11, 
1956  (70  Stat.  105).  Following 
authorization,  advanced  planning  on  the 
Bonneville  Unit  was  undertaken  by 
Reclamation.  A  definite  plan  report 
(DPR)  on  the  unit  was  completed  in 
August  1964.  A  supplement  to  the  1964 
Bonneville  Unit  DPR  is  currently  nearing 
completion. 

A  Final  Environmental  Statement 
(INT  FES  73-42)  was  filed  for  the 
Bonneville  Unit  in  1973.  This  statement 
was  programmatic  in  nature,  covering  in 
detail  only  the  Strawberry  Aqueduct 
and  Collection  System  and  Starvation 
Complex,  and  conmiitted  Reclamation  to 
preparation  of  statements  for  the 
remaining  systems — the  Mimicipal  and 
Industrial,  Diamond  Fork  Power,  and 
Irrigation  and  Drainage  Systems.  A 
Final  Environmental  Statement  (INT 
FES  79-55)  for  the  Municipal  and 
Industrial  System  was  filed  with  the 
Bivironmental  Protection  Agency  in 
Ofctober  1979.  A  Draft  Environmental 
'statement  (DES  83-42)  for  the  Diamond 
Fork  Power  System  was  made  available 
to  the  Environmental  Protection  Agency 
and  the  public  on  June  17, 1983. 

The  Bonneville  Unit,  currently  under 
construction,  would  develop  water  in 
the  Uinta  Basin  for  local  use  and 
transfer  to  the  Bonneville  Basin  where  it 
would  be  used  for  power  production, 
irrigation,  and  municipal  and  industrial 
purposes.  Water  would  also  be 
developed  in  the  Bonneville  Basin. 

The  Irrigation  and  Drainage  System  is 
one  of  the  six  interrelated  systems  of  the 
Bonneville  Unit.  It  would  be  located  in 
Utah,  Juab,  Millard.  Sanpete,  Sevier,  and 
Piute  Counties  of  Central  Utah;  and 
project  water  would  be  stored  in  Utah 


Lake  and  the  existing  Mona.  Sevier 

Bridge,  and  Piute  Reservoirs.  Proposed 
facilities  would  consist  of  dikes  on  Utah 
Lake,  canals  and  pipelines  to  convey 
water,  and  pumping  plants.  To  date, 
there  are  two  major  alternatives  which 
are  being  considered. 

(1)  Alternative  A  would  include:  Provo 
Bay,  Goshen  Bay,  and  Beer  Creek  Dikes 
on  Utah  Lake  and  their  related  features; 
and  Wasatch  Aqueduct  Mona-Nephi 
Canal,  Nephi-Sevier  Canal.  Elberta  and 
West  Mona  Canals,  Mosida  Canal,  and 
West  Mountain  Canal  to  convey  project 
water;  and  several  pumping  plants  to  lift 
water  to  the  canals.  This  alternative 
would  provide  both  full  and 
supplemental  irrigation  to  lands  in  the 
Central  Utah  area,  a  small  amount  of 
nranicipal  and  industrial  water  for  local 
communities,  and  an  industrial  supply  to 
a  powerplant  in  Juab  County. 

(2)  Alternative  B  would  be  much  the 
same  as  Alternative  A  except  that  Provo 
Bay  Dike  and  the  agricultural 
development  behind  the  dike  would  not 
be  included,  necessitating  a  reduction  in 
the  number  of  full-service  lands  which 
could  be  irrigated.  Like  Alternative  A 
this  alternative  would  provide  both  full 
and  supplemental  irrigation  to  lands  in 
the  Central  Utah  area,  a  small  amount  of 
municipal  and  industrial  water  for  local 
communities,  and  an  industrial  supply  to 
a  powerplant  in  Juab  County. 

Scoping  will  be  carried  out  to  receive 
public  input  to  the  DES  from  interested 
organizations  and  individuals.  This 
information  will  assist  in  determining 
the  scope  of  the  DES  by  identifying  and 
prioritizing  significant  issues.  Scoping 
meetings  will  be  held  during  1984.  The 
times  and  places  will  be  published  at  a 
later  date. 

Anyone  interested  in  this  project  and/ 
or  Draft  Environmental  Statement 
should  direct  inquires  to  Mr.  Jay 
Franson,  Bureau  of  Reclamation,  160 
North  200  West.  P.O.  Box  1338.  Provo. 
Utah  84603.  telephone  (801)  379-1155. 

Dated:  April  10, 1964. 
B.  E  Martin. 

Acting  Assistant  Commissioner. 

[FR  Doc  •«-l(n»5  Med  4-13-M:  MS  am) 
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IMInerals  Management  Service 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service, 

Interior. 

ACnON:  Notice  of  receipt  of  a  proposed 
development  operations  coordination 
document  (DOCD).  
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r:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activites  it  proposes  to 
conduct  on  Leases  OCS  0487  and  0495, 
Blocks  119  and  124,  Vennilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarboDs  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron  and  Morgan  City, 
Louisiana. 

DATE  The  subject  EKXD  was  deemed 
submitted  on  April  9, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  OfHce  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Emile  H.  Simoneaux.  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Managfnwnt  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 


parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  9, 1984. 
|ohn  L  RanUn, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Dk.  M-IOOK  Filed  4-13-04: 8:45  un) 
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Oevefopment  Operations  Coordlfurtlon 
Document 

AOaiCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3782,  Block  174,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Amelia, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  9, 1964.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a jn.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plana,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Warren  Williamson,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 


ITKMCThe 
purpose  of  this  Notice  is  to  inform  the 
pubRc,  pursuant  to  Sec.  25  of  t^e  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  is  available  for  public  review. 
Additionally,  this  Notice  is  to  infom  the 
public  pursuant  to  Section  930.61  of 
Titie  15  of  the  CFR.  that  tiie  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  elected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  revised  Sectioo 
250.34  of  Tide  30  of  the  CFR. 

Dated:  April  9. 1984. 
John  L.  Raokiii. 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  84-10083  Filed  4-13-M:  8:45  aa] 
BILUNO  CODE  4310-im-H 


Outer  Continental  Stietf  Advisoqf 
Board,  South  Atlantic  RegkHial 
Technical  Woricing  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Name:  South  Atlantic  Regional  Technical 
Working  Group. 

Date:  May  3, 1984. 

Place:  De  Soto  Hilton,  Bull  and  Liberty 
Streets,  Center  Ballroom,  Savannah.  Georgia. 

TVine:  9:00  a.m.  to  5:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  Agencies,  the 
Coastal  States  of  Virginia  through  Florida, 
the  petroleum  industry,  and  other  private 
interests.  The  purpose  of  the  meeting  is  to 
advise  the  Director,  Minerals  Management 
Service  (MMS),  on  technical  matters  of 
Regional  concern  regarding  prelease  and 
postlease  sale  activities. 

Agenda:  MMS  Progam  Update;  Update  on 
Outer  Continental  Shelf  (OCS)  Related 
Congressional  Activities;  OCS  Nonenergy 
Minerals;  Fiscal  Year  1986  Environmental 
Studies  nan;  South  Atlantic  Sale  No.  90  Draft 
Environmental  Impact  Statement;  National 
Research  Council  Report:  "Drilling 
Discharges  in  the  Marine  Environment"; 
Florida  Atlantic  Coast  Transport  Study;  The 
Guyed  Tower  A  Usique  Deepwater 
Production  Platform;  State  Oilspill  Response 
Equipment  and  Procedures;  Department  of 
the  Defense  Activities  on  the  South  Atlantic 
OCS;  Public  Comment:  Discussion  of  Next 
Meeting:  and  Summary  of  Action  Items. 
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This  meeting  will  be  o^en  to  the  publia 
Public  attendance  may  be  limited  by  the 
space  available.  Persona  wishing  to  make 
oral  presentations  to  the;Committee 
regarding  items  on  the  aienda  should  contact 
Mr.  Bruce  Weetman  of  tje  Atlantic  OCS 
Office  (703)  285-2165  by  April  28, 1984. 
Written  statemenU  should  be  submitted  by 
May  10  to  the  Atlantic  OCS  Region,  Minerals 
Management  Service,  19^1  Kidwell  Drive. 
Suite  601.  Vienna,  Virgii^a  22180. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  August  3, 
1984,  at  the  above  address. 
Bnm  G.  Weetman, 
Acting  Regional  Manage 


Region. 

(FR  Doc.  S4-10a63  Filed  4-l»-»4:|8:4S  ami 
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National  Park 


Atlantic  OCS 


Conipatit>ility  Standards  for  Property 
Use  hi  Stehekin  ValMy.  Lake  CtMtan 
National  Recreation  Area 

agency:  National  Pa»k  Service.  Interior, 
ACnOH:  Notice  of  availability, 

summary:  Pub,  L  90*44.  October  2. 
1968.  established  the  North  Cascades 
National  Park  Servic*  Complex,  Title  III 
of  the  Act  prescribed!  certain  limitations 
on  land  acquisition  v<ithin  the  Complex 
and  spoke  of  compatible  uses  as  one 
determininig  factor,  C  ompatibility 
standards  have  been  prepared  for  the 
Stehekin  Valley  of  th|e  Uke  Chelan 
National  Recreation  Area  and  have 
been  the  subject  of  public  review  and 
comment.  They  are  now  approved  and 
available  for  public  i  nspection  at  the 
Recreation  Area  hea  iquarters  in 
Stehekin,  the  Comph  x  Superintendent's 
office  in  Sedro  Wool  ey,  and  the 
Regional  Director's  cffice  in  Seattle. 
Office  hours  are  8:00  a,m,  to  5:00  p,m. 
Monday  through  Fri(  lay. 

FOR  FURTMBR  INFOR*  IAT10H  COHTACT: 

Keith  E.  Miller.  Superintendent.  North 

Cascades  National  P  ark.  800.State 

Street.  Sedro  WoolU  y.  Washington 

98284.  (206)  855-1331 . 

Daniel  |.  Tobin,  |r.. 

Regional  Director.  Pac  fie  Northwest  Region. 

|FR  Doc  Si-lOOrS  Piled  4-13-1  •:  8:45  un| 
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DEPARTMENT  OF 
Bureau  of  Justice 


,  USTICE 
I  Itatistics 


offering  financial  support  for  the 
analysis  of  Bureau  of  Justice  Statistics 
data  on  crime,  victims,  offenders,  and 
criminal  justice  administration.  A 
concept  paper  is  required  to  make 
application.  The  concent  paper  must  be 
postmarked  no  later  than  June  15. 1984, 
Public  agencies,  institutions  of  higher 
education,  private  organizations,  and 
private  individuals  may  apply. 

Concept  papers  will  be  reviewed  by  a 
panel  of  consultants.  The  panel  will 
evaluate  each  concept  paper's  scientific 
and  practical  merits.  The  Bureau  is 
particularly  interested  in  concept  papers 
proposing  to  address  any  of  the 
foUovtdng  topics  through  analyses  of 
Bureau  data:  the  natural  history  of 
incarceration  careers;  analysis  of  times 
between  incareerations;  predicting 
"chronic  offenders"  or  "career 
criminals";  juvenile  versus  adult 
incarceration  careers;  specialization  in 
offending;  predicting  sentence  lengths; 
predicting  violent  offenders;  failure  on 
probation  and  parole;  and 
characteristics  of  State  prison 
populations.  The  Bureau  is  also 
interested  in  analyses  relevant  to 
methodological  improvements  in  its 
existing  statistical  series,  and  analyses 
relevant  to  the  development  of  new 
statistical  series. 

As  a  rough  guide,  the  program  is 
targeted  for  small-scale  projects  that  can 
be  completed  within  six  to  nine  months. 
Approximately  six  projects,  each  funded 
at  around  the  $50,000  level,  are 
envisioned.  Successful  applicants  will 
be  invited  to  submit  formal  applications 
in  August  1984,  Final  awards  will  be 
annoimced  by  October  1984, 

Copies  of  the  "Data  Analysis 
Program"  Solicitation  may  be  obtained 
by  calling  (313/763-5010)  or  writing:  Ms, 
Janet  Vavra.  Criminal  Justice  Archive 
and  Information  Network.  ICPSR.  P,0, 
BOX  1248.  Ann  Arbor.  Michigan  48106, 

Dated:  April  9, 1984. 
Steven  R,  Schiesinger, 

Director,  Bureau  of  Justice  Statistics. 

|FR  Doc.  84-100*4  Filed  4-13-84: 8:48  em] 
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Competitive  Research  Solicitation; 
Data  Analysis  Program 

In  accordance  wijh  the  Justice  System 
Improvement  Act  011979  (42  U,S,C,  302). 
the  Bureau  of  Justice  Statistics 
announces  its  "Dati  i  Analysis  Program" 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (64-37)] 

NASA  Advisory  Council;  Meeting 

aoency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting, 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub, 
L,  92-463.  as  amended,  the  National 


Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council, 
DA-re  AND  TIMB  May  2. 1984.  9  a.m.  to  5 
p,m,.  and  May  3, 1984.  9  a,m,  to  3  p,m, 
address:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
6.  400  Maryland  Avenue  SW., 
Washington.  D,C  20546.  Room  7002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B,  Cohen.  Code  LB. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/453-8335), 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J,  Fink  and  is  composed  of 
twenty-five  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  hfe  sciences,  space 
applications.  3pace  and  earth  science, 
space  systen^s  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

This  meeting  will  be  closed  to  the 
public  from  9  a,m,to  11  a,m,  on  May  3  for 
a  discussion  of  the  qualifications  of 
candidates  for  membership.  Such  a 
discussion  would  invade  the  privacy  of  - 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U,S,C. 
552(c)(6).  it  has  been  determined  that  the 
meeting  be  closed  to  the  public  for  this 
period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open— except  for  a 
closed  session  as  noted  in  the  agenda  below. 

Agenda 

May  2, 1984 

9  a.m.— IntroductoryRemarks. 

9:15  a.m. — Space  Transportation  System — 
Recent  Results  and  Future  Activities. 

1  p.m.— NASA  Response  to  Mission  of 
NASA  Recommendations, 

2:30  p.m. — Commercial  Use  of  Space. 

3:30  p.m. — Productivity  Enhancement  in 
NASA  R&D. 

5:  p.m. — Adjourn, 
Mays.  1984 

9  a.m. — Closed  Session  on  Membership, 

11  a.m.— Committee  Reports, 

2  p.m.— Council  Discussion.  New  Business. 

3  p.m, — Adjoun, 


Richud  L  OuiieU. 

Logistics  Management  and  Information 
Programa  Division,  Office  of  Management 
April  10, 1984. 

(FR  Dot  (i-Masa  FUmI  4-l»^:  8:46  ami 
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[Notic*  (84-38)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committes;  Meeting 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Conmiittee,  Informal  Advisory 
Subconunittee  on  Materials  and 
Structures. 

DATE  AND  TIME:  May  8, 1984,  8:30  a.m.  to 
5  p.m.;  May  9. 1984,  8:30  a.m.  to  4:30  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue,  SW.,  Building 
lOB,  Room  425  (on  May  8).  and  400 
Maryland  Avenue,  SW.,  Building  6, 
Room  5026  (on  May  9),  Washington,  D.C 
20546. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Michael  A.  Greenfield,  Code  RTM, 
National  Aeronautics  and  Space 
Administration.  Washington,  D.C.  20546 
(202/453-2765). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Stnictiires  was 
established  to  assist  the  NASA  in 
assessing  the  ciurent  adequacy  of 
Materials,  Structures,  and  Structural 
Dynamics  technology  and  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program.  The  Subcommittee,  chaired  by 
Mr.  Warren  Stauffer,  is  comprised  of 
thirteen  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  Subcommittee 
members  and  participants). 

Type  of  meeting:  Open 

Agsnda 

May  a,  1984 

8:30 — Introduction. 

9«>— Overview  of  Fiscal  Year  1984-1985 
Offlce  of  Aeronautics  and  Space  Technology 
Budget  Qianges. 

9:30— Impact  of  Aeronautics  Technology 
2000. 

10:30— Materials  and  Structures  Plans- 
Fiscal  Ysar  in& 
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1:30 — Advanced  Composite  Structures 
Technology  Program  and  Composites 
Research  and  Technology. 

3:00 — Status:  Ceramics  Research  Program. 

4K)0 — Status:  Advanced  Turtwprop 
Program. 

5:00 — Adjourn. 

May  9. 1984 

8:30 — Status:  Numerical  Aerodynamic 
Simulation  and  National  Transonic  Facility. 

9:30 — Proposed  New  Initiatives  including 
Ceramics,  High  Temperature  Composites  and 
Advanced  ConHgurations  Systems 
Technology. 

1:30 — Committee  discussion. 

4:30— Adjourn. 

Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division  Office  of 

Management 

April  9. 1984. 

(FR  Doc.  84-10034  FUed  V13-84: 8:45  unj 
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[Notic*  (84-36)1 

NASA  Advisory  Council,  Space 
Appiicatlons  Advisory  Committee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee. 
Informal  Advisory  Subconmiittee  on 
Communications  Satellite. 
DATE  AND  TIME:  April  17. 1984. 10  a  jn.  to 
12:30  p.m. 

ADDRESS:  Satellite  Systems  Engineering, 
Inc.  7315  Wisconsin  Avenue.  Suite  514E, 
Bethesda.  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Wilbur  L  Pritchard.  Satellite 

Systems  Engineering.  Inc.,  7315 

Wisconsin  Avenue,  Bethesda,  MD  20614 

(301/652-4660). 

SUPPLEMENTARY  INFORMATION!  The 

Informal  Advisory  Subcommittee  on 
Communications  Satellite  was 
established  to  investigate  the  details  of 
the  NASA  program  on  communications 
on  behalf  of  the  Committee  and  report 
its  findings  to  the  Committee.  The 
Subcommittee  chaired  by  Mr.  Wilbur  L. 
Pritchard  is  comprised  of  four  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  10  people  including  the 
subconunittee  members).  This  is  the 
only  date  all  members  are  available  to 
meet  before  the  final  position  paper  is 
due.  The  subcommittee  will  formulate 


its  recommendations  on  the  Advanced 
Communications  Technology  Sateffite 
(ACTS)  Program  for  consideration  by 
the  full  Committee. 

Type  of  meeting:  Open. 

Ridiaid  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

April  la  1984. 

(Fit  Doc  84-iaOSZ  Filed  4-11-S4;  8:46  unJ 
WLLNM  COOC  7S1*-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
iweeuiiy 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  time:  May  3-4. 19S4;  8:30  AM  to 
5:00  PM  each  day. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street.  NW..  Washrngton. 
DH  20550. 

Type  of  meeting:  Part  Open:  Thursday  May 
3. 1984,  8:30  AM  to  5«)  PM  and  Friday.  May 
4. 1984.  8:30  AM  to  5K)0  PM.  Part  Closed: 
Friday,  May  4. 1984. 10:00  AM  to  5:00  PM. 

Contact  person:  Dr.  Arthur  F.  Findeis. 
Acting  Division  Director,  Division  of 
Chemistry,  National  Science  Foundatiaa, 
Washington,  D.C.  2055a  Telephone  (202)  357- 
7947. 

Summary  minutes:  May  be  obtained  from 
Dr.  Arthur  F.  Findeis. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  The  meeting  will  involve  brie&ng 
of  the  pommittee  by  NSF  stafT  on  items  of 
topical  interest  to  the  committee.  The  closed 
session  will  involve  review  of  pending 
proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information;  Rnancial  data,  such  as  salaries; 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Ofiker  pursaant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-403.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director.  NSF. 
on  )uly  6, 1979. 
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Dated:  April  11. 1964. 
M.  Rebecca  Winkler, 

Committee  Management 

|FR  Doc  M-10133  FU«i  4-lS-M:  K^S  ■m) 


C  oordinator. 


Advisory  Panel  for  Decision  and 
Managamant  Sdanca;!  Meeting 

In  accordance  with  tjie  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  I  sr  Decision  and 
Management  Science. 

Date/time:  May  3-4. 19(  4.  8:30  a.m.  to  5K)0 
p.m.  I 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Washington.  p.C.  20550,  Room 
643. 

Contact  person:  Dr.  Tru  li  C.  Miller. 
Program  Director,  Nationi  I  Science 
Foundation,  Room  335— Pfione  (202)  357-7569. 

Purpose  of  Advisory  Pa^el:  To  provide 
advice  and  recommendations  concerning 
research  in  Decision  and  Management 
Science.  J 

Agenda:  Closed:  to  revfew  and  evaluate 
research  proposals  as  paA  of  the  selection 
process  for  awards.  | 

Reason  for  dosing:  Thei  proposals  being 
reviewed  include  informaftion  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  date,  such  as  salaries; 
and  personal  informationi  concerning 
individuals  associated  w|th  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act  I 

Authority  to  close  meejing:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  Li92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  t(  i  make  such 
determinations  by  the  Di  ■ector,  NSF  on  July  6. 
1979. 

Dated:  April  11, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

IFR  Doc.S4-l(n34  Filed  4-13-M:  1:45  am] 
MLLMQ  COOe  7S6S-01-«i 


Advisory  Panel  for 
and  Physiological 


Papulation  Biology 
';  Meeting 


Ec}logy;l 

In  accordance  with  the  Federal 
Advisory  Committee .  Vet,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announcefi  the  following 
meeting:  I 

Name:  Advisory  Panel  for  Population 
Biology  and  Physiological  Ecology. 

Date  and  Ume:  May  3  p  4, 1984—6:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation  1800  G  St.,  ^.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closkd. 

Contact  Person:  Dr.  U  uis  F.  Pitelka, 
Program  Director,  Popul  Jtion  Biology  and 


Physiological  Ecology  (202)  257-fl728,  Room 
1140,  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6.1979. 

Dated:  April  11, 1964. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[FR  Doc.  84-10135  Filed  4-13-84: 8:4S  am] 
BNJJNO  COOE  756S-01-M 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Morton  W.  Libarkin 
(telephone  202/634-3285)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  April  11, 1964. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  84-10120  Filed  4-13-84;  8:45  •m) 
MUJNO  COOE  7990-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguarda  Subcommittee  on 
Committee  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Committee  Activities  will  hold  a 
meeting  on  April  30, 1984,  Room  1046, 
1717  H  Street,  NW,  Washington,  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Monday.  April  30, 1984— S:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  members  will 
exchange  views  regarding  the  future 
scope  and  direction  of  Committee 
activities. 


Advisory  Committee  on  Reactor 
Safeguarda;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  March  26, 1984  (49  FR  11268). 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
resecheduled.  or  whether  changes  have 
been  made  in  the  agenda  for  the  May 
1984  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267, 
ATTN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Diablo  Canyon,  April  19, 1984, 
Washington,  D.C.  The  Subcommittee 
will  continue  to  review  the  small  and 
large  bore  piping  adequacy  and  quality 
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assurance  documentation  issues 
discussed  during  the  288th  ACRS 
meeting. 

'Emergency  Core  Cooling  Systems, 
April  24, 1984.  Washington.  D.C  The 
Subcommittee  will  continue  its  review 
of  the  General  Electric  ECCS  Evaluation 
Model  Code  known  as  SAFER. 

'Qualification  Program  for  Safety- 
Related  Equipment,  April  25. 1984, 
Washington,  D.C.  The  Subcommittee 
will  discuss  qualification  and 
maintenance  of  electrical  terminal 
blocks  and  the  proposed  res(riution  for 
A-46. 

*Air  Systems.  April  28, 1984, 
Washington,  D.C.  The  Subcommittee 
will  review  general  design  for  chined 
water  systems,  the  NRC  Staff's 
assignment  of  priorities  for  resolution  of 
Generic  Safety  Issue  43  regarding 
contamination  of  instnunent  air  lines, 
NRC  Staff  proposed  amendments  to  10 
CFR  Part  20  regarding  residual 
contamination  limits  for 
decommissioning,  and  other  related 
topics. 

'Combined  Extreme  External 
Phenomena/Structural  Engineering/ 
Seismic  Design  of  Piping,  April  26, 1984. 
Washington,  D.C.  The  Subcommittee 
will  discuss  the  NRR/RES  plans  for  a 
seismic  design  research  program. 

'Class  9  Accidents,  April  27, 1984. 
Washington,  D.C.  The  Subcommittee 
will  discuss  the  final  Severe  Accident 
Policy  Statement,  alternatives  to  Power 
Burst  Facility  Phase  II  Test  Program  and 
Quantitative  Uncertainty  Estimates  for 
the  Source  Term. 

'Committee  Activities.  April  30, 1984, 
Washington,  D.C.  The  Subcommittee 
members  will  exchange  views  regarding 
the  future  scope  and  dUrection  of 
Committee  activities. 

'Human  Factors,  May  1, 1984, 
Washington,  D.C.  The  Subcommittee 
will  discuss  staf^ng  related  issues  and 
changes  made  to  the  Staff's  proposed 
final  Fitness  for  Duty  Rule. 

'Emergency  Core  Cooling  Systems, 
May  2. 1984,  Washington,  D.C.  The 
Subcommittee  will  continue  its  review 
of  the  joint  NRC/B&W  Owners  Group/ 
B&W/EPRI  integral  test  program. 

'Reactor  Operations.  May  3, 1984, 
Washington,  D.C.  The  Subcommittee 
will  review  NRCs  Office  for  Analysis 
and  Evaluation  of  Operational  Data's 
Trends  and  Patterns  Program  Plan.  Tlie 
Subcommittee  will  also  discuss  methods 
that  will  allow  the  ACRS  to  hear  and 
discuss  reports  of  significant  plant 
operating  experience. 

'Maintenance  Practices  and 
Procedures,  May  8, 1984,  Washington, 
D.C.  The  Subcommittee  will  review  the 
NRC  Integrated  Maintenance  Task 


Action  Plan  and  continue  review  of 
maintenance  practices  and  procedures. 

'Regulatory  Activities.  May  9. 1984. 
Washington,  D.C  The  Subcommittee 
will  discuss  a  reorganized  version  of 
Regulatory  Guide  1.105,  Revision  2, 
"Instrument  Setpoints  for  Safety-Related 
Systems". 

'Safety  Research  Program,  May  9, 
1984,  Washlngtoa  D.C.  The 
Subcommittee  will  review  the  proposed 
NRC  Safety  Research  Pro-am  and 
Budget  for  FY  1986  and  1987  and  gather 
information  for  use  by  the  ACRS  m  its 
preparation  of  the  ACRS  report  to  the 
Commission  on  the  related  matter. 

'Braidwood  Nuclear  Power  Plant, 
May  9, 1984,  Washington,  D.C.  The 
Subcommittee  will  primarily  review  the 
QA/QC  aspects  of  Byron/Braidwood 
plants. 

'FortSL  Vrain,  May  17, 1984, 
Longmont,  CO.  The  Subcommittee  will 
review  plant  operating  experience. 

'Metal  Components.  May  17  and  18, 
1984.  Washington,  DC.  The 
Subcommittee  will  discuss  reactor 
coolant  water  chemistry  and  its  effects 
on  material  behavior,  and  review  the 
status  of  pressurized  thermal  shodc  and 
BWR  pipe  cracking  matters. 

'Combined  Class  9  Accidents/ 
Reliability  and  Probabilistic 
Assessment,  May  31, 1984,  Washington, 
DC.  The  Subcommittee  will  review 
matters  related  to  severe  accident  policy 
and  emphasis  on  the  gen^ic 
implications  of  the  ongoing 
consideration  of  severe  accidents  at 
Indian  Point  and  several  other  plants  for 
which  completed  PRAs  exist,  and  the 
use  of  PRA  in  assessing  of  the  risk  fi*om 
severe  accidents. 

'River  Bend  Nuclear  Power  Plant, 
June  7  and  8, 1984.  Baton  Rouge,  LA.  The 
Subcommittee  will  review  the 
application  of  the  Gulf  States  Utilities 
for  an  operating  license. 

'Regulatory  Activities,  June  12, 1984, 
Washington,  DC.  The  Subcommittee  will 
review  Regulatory  Guide  1.35,  Revision 
3,  "Inservice  Inspection  of  Ungrouted 
Tendson  in  Prestressed  Concrete 
Containment  Structures;"  Regulatory 
Guide  1.35.1,  "Determining  Pre«tressing 
Forces  for  Inspection  of  Prestressed 
Concrete  Containments;"  and  proposed 
general  revisions  to  Appendix  J  to  10 
CFR  50. 

'Maintenance  Practices  and 
Procedures,  Jime  12, 1984,  Washington, 
DC.  The  Subcommittee  will  continue 
review  of  the  NRC  Integrated 
Maintenance  Task  Action  Plan. 

'Safety  Research  Program,  June  13, 
1984,  Washington,  DC.  The 
Subcommittee  will  continue  the  review 
of  the  proposed  NRC  Safety  Research 
Program  and  Budget  for  FY  1986  and 


1987  and  also  to  discuss  a  draft  ACRS 
report  to  the  Commission  on  the  related 
matter. 

'Combined  Extreme  External 
Phenomena  and  Diablo  Canyon,  Jane  13, 
1984,  Washington.  DC.  The 
Subcommittee  wiU  review  the  seismic 
license  condition  on  Diablo  Canyon. 

'Quality  and  Quality  Assaroace  in 
Design  and  Construction,  Date  to  be 
determined  (June,  tentative), 
Washington,  DC.  The  Subcommittee 
will  discuss  the  quantity  and  quality  of 
quality  assurance  and  quaHty  control 
personnel  at  nuclear  power  plants 
during  construction. 

'Oyster  Creek,  Date  to  be  determined 
(June/July),  Washington,  DC.  The 
Subcommittee  will  discu&s  the  foil  term 
operating  hceose  conversion. 

'Milhtone  Unit  X  Date  to  be 
determined  (late  JulyV  Waterfbrd,  CT. 
The  Subcommittee  will  review  the 
application  of  the  Northeast  Nuclear 
Energy  Company  for  an  operating 
license. 

'Westinghouse  Water  Reactors,  Date 
to  be  determined,  Washington.  DC  TThe 
Subcommittee  will  continue  review  of 
the  Westinghouse  Advanced 
Pressurized  Water  Reactor  for 
Prehminary  Design  Approval. 

'Combined  Reliability  and 
Probabilistic  Assessment/Limerick. 
Date  to  be  determined,  Washington,  DC 
TTie  Subcommittee  will  review  PRA  for 
the  Limerick  Plant. 

'Combined  Reliability  and 
Probabilsistic  Assessment/Millstone 
Unit  3,  Date  to  be  determined. 
Washington.  DC.  The  Subcommittee  will 
review  PRA  for  the  Millstone  Unit  3. 

ACRS  Full  Committee  Meeting 

May  10-12, 1984;  Items  are  tentatively 
scheduled. 

*A.  Braidwood  Station  Units  1  and 
2 — Operating  hcense. 

•B.  10  CFR  Part  20  Residual 
Radioactive  Contamination  Limits  for 
Decommissioning — ^Proposed 
amendment  of  this  regulation. 

*C  Seismic  Qualification  of  Electrical 
Equipment  in  Operating  Plants — 
Proposed  resolution  of  Unresolved 
Safety  Issue  A-46. 

*D.  Prioritization  of  Generic  Issues — 
Proposed  prioritization  of  new 
unresolved  generic  safety  issues. 

*E.  Nuclear  Power  Plant  Staffing 
Requirements — Proposed  rule  changes 
and  policies  regarding  requirements  for 
shift  staffing  and  fitness  for  duty. 

•F.  NRC  Regulatory  Guides— 
Proposed  changes  to  NRC  regulatory 
guide  regarding  setpoints  for  safety- 
related  systems. 
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*G.  ECCS  Evaluation  Codes- 
Proposed  changes  to  JWR  ECCS 
evaluation  codes. 

*H.  Maintenances  Practices- and 
Procedures — Proposed  NRC  action  plan 
regarding  maintenanae  practices  and 
procedures  at  nucleai  power  plants. 

*I.  Evaluation  of  Operating  Data — 
Proposed  NRC/AEOB>  program  for 
trends  and  patterns  eji^aluation. 

*].  Meeting  with  NEC 
Commissioners — ACRS  meeting  with 
NRC  Commissioners  to  discuss  items 
related  to  reactor  safety  research, 
evaluation  of  operational  data,  and 
activities  related  to  miality  assurance/ 
quality  control  at  nuolear  facilities. 

*K.  Reactor  Operayng  Experiences— 
Briefing  regarding  reqent  reactor 
operating  experienced  including  a 
proposed  NRC  bulletin  regarding 
performance  of  undetvoltage  trip  relays. 

*L  Implementatioi  of  Regulatory 
Guide  i.S7— "Instrun  entation  for  Light- 
Water-Cooled  Nuclei  ir  Power  Plants  to 
Assess  Plant  and  Em  irons.  Conditions 
During  and  Followin] ;  An  Accident". 
Status  report  regardi  ig  implementation. 

*M.  ACRS  Future  j  ictivities— 
Proposed  topics  for  /  .CRS  consideration 
will  be  discussed. 

*N.  New  Members  —The 
quahHcations  of  candidates  proposed 
for  appointment  as  ACRS  members  will 
be  discussed. 

June  14-16, 1984 — ,  ^enda  to  be 
announced. 

July  12-14, 1984 — J  igenda  to  be 
announced. 

Dated:  April  11. 1964 
John  C  Hoyla. 

Advisory  Committee  M  wagement  Officer. 

|FR  Doc.  M-IOIZI  Filed  4-13^  I:  8:46  am] 
BHJJNO  COOe  7SM-01-II 


Advisory  Commlttef  on  Reactor 
Safeguards  Subcorfemittee  on  Indian 
Point  Units  1  and  2  ^nd  Reliability  and 
Probabilistic  Assessment;  Cancellation 

The  Combined  ACRS  Subcommittee 
on  Indian  Point  UnitB  1  and  2  and 
Reliability  and  Probabilistic  Assessment 
scheduled  for  April  i&.  1984, 
Washington  ,  DC  ha^  been  cancelled. 
Notice  of  this  meeting  was  published 
April  6, 1984  (49  FR  13774). 

Dated:  April  10, 198^ . 
John  C  Hoyls. 

Advisory  Committee  ^  Management  Officer. 

|FR  Ooc.  M-1(n22  Filed  4-13-|«;  ft45  anil 
MLLINQ  COM  7S«0-01-M 


[Docket  No*.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co^ 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company  (the  licensee),  for 
operation  of  Calvert  Cliffs  Units  1  and  2 
located  in  Calvert  County.  Maryland. 
The  amendments  would  revise  the 
provisions  in  the  Technical 
Specifications  (TS)  relating  to  the 
operability  of  the  air  recirculation  and 
cooling  units.  The  proposed  revision  to 
TS  3.6.2.2.  "Containment  Cooling 
System."  would  allow  consideration  of 
the  operability  status  of  the  containment 
spray  system  in  determining  remedial 
action  should  elements  of  the  air 
recirculation  and  cooling  units  become 
inoperable.  The  proposed  revision  to  TS 
3.6.2.2  is  in  accordance  with  the 
licensee's  application  for  amendment 
dated  September  30. 1983  as 
supplemented  by  letter  dated  January 
18. 1984. 

Prior  to  issuance  of  the  proposed 
license  amendements.  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations, 

By  May  17. 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intevene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
fordi  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amende  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  die  specificity 
requirements  ddescribed  above. 

Not  later  Uian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  of  the  petitioner  promptiy 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
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addressed  to  James  R.  Miller 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  James  A.  Biddison,  Jr.,  General 
Counsel,  G  and  E  Building,  Charles 
Center,  Baltimore,  Maryland  21203, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-{v)  and 
2.714(d). 

For  further  details  v/ith  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  20, 1983 
and  the  licensee's  letter  dated  January 
18, 1984  which  are  available  for  public 
inspection  at  the  Conmiission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  and  at  the  Calvert 
County,  Library,  Prince  Frederick, 
Maryland. 

Dated  at  Bethesda,  Maryland  this  Bth  day 
of  April,  1984. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Miller, 

Chief  Operating  Reactors  Branch  ^3  Division 
of  Licensing. 

|FR  Doc.  a4-10237  Filed  4-13-M:  8:48  am) 
BILUNO  CODC  7SM-01-M 


[Docket  Nos.  50-4M  OL  and  50-499  OL] 

Houston  Ugfiting  A  Power  Company, 
et  al.  (Soutt)  Texas  Project,  Units  1  and 
2);  Reconstitutlon  of  Atomic  Safety 
and  Ucensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members:  Alan  S.  Rosenthal,  Chairman, 
Dr.  W.  Reed  Johnson,  Christine  N.  Kohl. 
Dated:  April  10, 1984. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  M-10123  Filed  4-l»-M:  •.'45  unj 
WLUNO  CODE  TSW-OI-M 


Meeting  on  Siting  Guideiines 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  DOE/NRC  meetings 
on  the  DOE  siting  guidelines. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC),  Division  of  Waste 
Management  will  continue  its  meetings 
with  the  Department  of  Energy  (DOE), 
OfGce  of  Civilian  Radioactive  Waste 
Management.. 

date:  April  18  and  possibly  April  25, 
1984.  Each  meeting  will  begin  at  9:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Department  of  Energy,  Forrestal 
Building,  Room  1E245, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Regis  Boyle,  Section  Leader,  Regulations 
and  Environmental  Section,  Repository 
Projects  Branch.  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Phone:  301-427-4127  or  FTS  427-4127.. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  fiieetings,  which  are 
open  to  the  public  as  observers,'  is  to 
resolve  several  issues  concerning  the 
DOE  General  Guidelines  for  the 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories.  These  issues  are 
set  forth  in  the  NRC's  preliminary 
decision  on  the  siting  guidelines  (49  PR 
9650).  The  siting  guidelines  are  required 
by  Section  112(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  and  require  the 
concurrence  of  the  NRC. 

The  meeting  scheduled  for  April  25, 
1984,  is  tentative.  For  confirmation, 
please  call  DOE's  toll-free  telephone 
information  service  at  one  of  the 
following  numbers. 

For  calls  originating  in  Maryland — 
800-492-4610. 

For  calls  originating  in  the  other  49 
states— 800-368-2235. 

Dated  at  Silver  Spring,  Maryland,  this  5th 
day  of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 

Michael  ].  Bell, 

Deputy  Director  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

[FR  Doc.  84-10119  Filed  4-1S-S4:  ft45  un) 
WLUNO  CODE  7iMH>1-H 


PAanC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Options  Task  Force; 
Regular  Meeting  Notice 

agency:  Hydropower  Options  Task 
Force  of  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Maiming 
Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Summary  of  first  du«e  task  force 
meetings 

•  Letter  to  and  responses  from  hydropower 
developers 

•  Summary  of  discussions  widi  NARUC  et 
al. 

•  BPA  revised  proposal  to  acquire  options 

•  Other  business 

•  Public  comment 

Status:  Open. 

summary:  The  Northwest  Power 
Plaimiiig  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Options  Task  Force. 
date:  Tuesday,  April  17, 1984. 9  a.m. 

address:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor.  Suite  200,  in  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley,  (503)  222-5161. 

Edwaid  Slieeto, 
Executive  Director. 

(FK  Doc  84-10035  Filed  4-1S-4*:  8:45  am] 
aiUJNG  CODE  0000-01-M 


Cogeneration  Options  Task  Force; 
Regular  Meeting  Notice 

agency:  Cogeneration  Options  Task 
Force  of  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Plaiming 
Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L 1- 
4.  Activities  vfill  include: 

•  Review  of  cogeneration  contract  needs 

•  Summary  of  first  three  task  force 
meetings 

•  Other  business 

•  Public  Comment 

Status:  Open. 

summary:  The  Northvrast  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Cogeneration 
Option  Task  Force. 

DATE  Friday,  April  20, 1984. 9  am. 
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AOORESS:  The  meetinj 
the  Council  Hearing 
Taylor  Suite  200,  in 
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will  be  held  at 
R^om  at  700  S.W. 
Portland.  Oregon. 


FOR  FUirrHER  INFORMATION  CONTACT: 

Tom  Foley.  (503)  222-5161. 
Edwaid  Sheets, 
Executive  Director. 

[FR  Doc  M-ia03e  Filed  4-13-84:  ^45  wn) 

uojuma  coot  now  ii-m 


PENSION  BENEFIT  G)JARANTY 
CORPORATION 

Multiemployer  Pensi«n  Plans; 
Pendency  of  Request  for 
Determination  of  No  6ul>stantial 
Damage  Wttti  Respe4t  to  Cessation  of 
ContritMJtions  by  DeHart  Motor  Unes. 
Inc^  to  Trudcing  Emoioyees  of  North 
Jersey  Welfare  Fundi  Local  641 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  pendency  of  request. 

summary:  This  noticq  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corpora tioii  has  received  a 
request  from  DeHart  Motor  Lines,  Inc., 
for  a  determination  oi  no  substantial 
damage  under  section  4203(d)(5)  of  the 
Employee  Retirement]  Income  Security 
Act  of  1974  with  respect  to  its  cessation 
of  contributions  unde  ■  the  Trucking 
Employees  of  North  J  srsey  Welfare 
Fund,  Local  641.  Section  4203(d) 
provides  a  special  withdrawal  rule  for 
cessations  of  contribiitions  involving 
plans  and  employers  n  the  trucking 
industry  (as  defined  i  i  that  section). 
Under  that  special  ru  e,  an  employer 
that  ceases  contributions  to  a  plan  is 
considered  not  to  ha^e  withdrawn  from 
the  plan  if  certain  conditions  are  met. 
One  of  these  conditio  ns  is  that  the 
employer  must  post  a  bond  or  deposit 
money  in  escrow.  After  the  bond/ 
escrow  requirement  has  been  satisfied, 
the  Pension  Benefit  Guaranty 
Corporation  may  ma^e  a  finding  under 
section  4203(d)(5)  th^t  the  cessation  has 
caused  no  substantial  damage  to  the 
plan's  contribution  b$se.  in  which  case 
the  bond  will  be  canceled  or  the 
escrowed  amount  relumed  to  the 
employer  and  the  employer  will  have  no 
further  Uability  under  the  plan.  Any 
such  finding  must  take  into 
consideration  any  cessations  of 
contributions  by  othir  employers.  Thus 
a  finding  in  any  one  case  may  have  a 
bearing  on  other  cases  involving  the 
same  plan.  The  effect  of  this  notice  is  to 


advise  interested  persons  of  this  request 
for  such  a  finding  and  to  solicit  their 
views  on  it. 

dates:  Comments  must  be  submitted  on 
or  before  May  31, 1984  to  be  assured  of 
consideration. 

addresses:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (611),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington.  D.C.  20006. 
The  request  for  a  finding  of  no 
substantial  damage  and  the  comments 
received  will  be  available  for  public 
inspection  a4  the  PBGC  Public  Affairs 
Office,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Deborah  Murphy,  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington.  D.C.  20006;  (202)  254-4862 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
4203(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
provides  a  special  withdrawal  rule  for 
the  trucking  industry,  which,  for 
purposes  of  this  rule,  is  considered  to 
include  the  long  and  short  haul  trucking 
industry,  the  household  goods  moving 
industry,  and  the  public  warehousing 
industry.  The  rule  is  limited  to  trucking 
plans,  i.e.,  plans  under  which 
substantially  all  of  the  contributions 
required  are  made  by  employers 
primarily  engaged  in  the  trucking 
industry.  The  rule  is  also  limited  to 
trucking  employers,  i.e.,  those  that  have 
an  obligation  to  contribute  under  a 
trucking  plan  primarily  for  work  in  the 
trucking  industry. 

Under  section  4203(d)  of  ERISA,  a 
trucking  employer  will  not  be 
considered  to  have  withdrawn  from  a 
trucking  plan  merely  because  the 
employer  permanently  ceases  to  have 
an  obligation  to  contribute  imder  the 
plan  or  permanently  ceases  all  covered 
operations  under  the  plan,  if  certain 
conditions  are  met  One  conditions  is 
that  the  employer  must  not  continue  to 
perform  work  within  the  jurisdiction  of 
the  plan.  Another  condition  is  that  the 
employer  must  furnish  a  bond  or  an 
amount  held  in  escrow  in  an  amount 
equal  to  50  percent  of  the  withdrawal 
liability  of  the  employer. 

After  the  bond  or  escrow  is 
established,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  may. 
within  60  months  after  the  time  the 


employer's  covered  operation  or 
obligation  to  contribute  ceased,  make  a 
determination  about  the  effect  of  the 
cessation  (considered  together  with  any 
cessations  by  other  employers)  on  the 
plan's  contribution  base.  If  PBGC  makes 
a  finding  under  section  4203(d)(4)  that 
the  contribution  base  has  suffered 
substantial  damage,  the  employer  will 
be  treated  as  having  withdrawn  from 
the  plan  on  the  date  when  the  obligation 
to  contribute  or  covered  operations 
ceased,  and  the  bond  or  escrow  will  be 
paid  to  the  plan.  If  PBGC  finds  under 
section  4203(d)(5)  that  no  substanfial 
damage  has  occurred,  or  if  it  has  not 
made  a  finding  of  substantial  damage 
under  section  4203(d)(4)  within  the  60- 
month  time  period  referred  to  above, 
then  the  bond  will  be  cancelled  or  the 
escrow  refunded  and  the  employer  will 
have  not  further  liability  under  the  plan. 
As  noted  above,  each  cessation  must 
be  considered  within  the  context  of 
other  cessations  under  the  same  plan  in 
determining  under  section  4203(d)  (4)  or 
(5)  its  effect  on  the  plan's  contribution 
base.  Thus,  the  treatment  accorded  one 
employer's  cessation  of  contributions  • 
may  have  a  bearing  on  the  treatment 
given  a  cessation  by  another  employer. 
Accordingly,  not  only  the  plan  and 
employer  involved  in  a  particular  case, 
but  also  other  present  and  former 
contributing  employers,  as  well  as 
participants  and  beneficiaries,  may  have 
an  interest  in  the  outcome  of  a  request 
for  a  finding  of  substantial  damage  or  no 
substantial  damage. 

In  this  case,  DeHart  Motor  Lines,  Inc., 
has  requested  PBGC  to  find  that  its 
cessation  of  contribufions  under  the 
Trucking  Employees  of  North  Jersey 
Welfare  Fund.  Local  641.  has  not 
substantially  damaged  the  plan's 
contribution  base.  All  interested  persons 
are  invited  to  submit  written  comments 
on  the  pending  request  to  PBGC  at  the 
above  address  by  May  31. 1984.  Each 
comment  should  include  the 
commenter's  name,  address  and 
telephone  number.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  determination 
request,  will  be  available  for  public 
inspection  at  the  above  address. 

Issued  at  Washington.  D.C,  this  9th  day  of 
April,  1964. 
CCThaip, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  84-10061  Fthd  4-13-M:  8:4S  un] 
MLUNO  COOe  77<M-01-M 
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Multiemployer  Pension  Plans; 
Pendency  of  Request  for 
Determination  of  no  Substantial 
Damage  Wittt  Respect  to  Cessation  of 
ContrilMiUons  by  TAF  Delivery 
Systems,  inc,  to  Truclcing  Employees 
of  North  Jersey  Welfare  Fund,  Local 
Ml 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  TAF  Delivery  Systems, 
Inc.,  for  a  determination  of  no 
substantial  damage  under  section 
4203(d)(5)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  with  respect 
to  its  cessation  of  contributions  under 
the  Trucking  Employees  of  North  Jersey 
Welfare  Fund.  Local  641.  Section  4203(d) 
provides  a  special  withdrawal  rule  for 
cessations  of  contributions  involving 
plans  and  employers  in  the  trucking 
industry  (as  defined  in  that  section). 
Under  tiiat  special  rule,  an  employer 
that  ceases  contributions  to  a  plan  is 
considered  not  to  have  withdrawn  bom 
the  plan  if  certain  conditions  are  met. 
One  of  these  conditions  is  that  the 
employer  must  post  a  bond  or  deposit 
money  in  escrow.  After  the  bond/ 
escrow  requirement  has  been  satisfied, 
the  Pension  Benefit  Guaranty 
Corporation  may  make  a  finding  under 
section  4203(dK5)  that  the  cessation  has 
caused  no  substantial  damage  to  the 
plan's  contribution  base,  in  which  case 
the  bond  will  be  canceled  or  the 
escrowed  amount  returned  to  the 
employer  and  the  employer  will  have  no 
further  liability  under  the  plan.  Any 
such  finding  must  take  into 
consideration  any  cessations  of 
contributions  by  other  employers.  Thus 
a  finding  in  any  one  case  may  have  a 
bearing  on  other  cases  involving  the 
same  plan.  The  effect  of  this  notice  is  to 
advise  interested  persons  of  this  request 
for  such  a  finding  and  to  solicit  their 
views  on  it. 

DATES:  Comments  must  be  sumitted  on 
or  before  May  31, 1984  to  be  assured  of 
consideration. 

ADORCSSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (611),  Pension 
benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington,  D.C.  20006. 
The  request  for  a  finding  of  no 
substantial  damage  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9  a.m.  and  4  p jn. 


FOR  RHITHERINRMIMATION  CONTACT: 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Sti«et,  NW.. 
Washington.  D.C.  20006;  (202)  254-4862 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Secti<m 

4203(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
provides  a  specied  withdrawal  rule  for 
the  trudung  industry,  which,  for 
purposes  of  this  rule,  is  considered  to 
include  the  long  and  short  haul  tracking 
industry,  the  household  goods  moving 
industry^  and  the  public  warehousing 
industry.  The  rule  is  limited  to  trucking 
plans,  i.e.,  plans  under  which 
substantiaUy  all  of  the  contributions 
required  are  made  by  employers 
primarily  engaged  in  the  trucking 
industry.  The  mle  is  also  limited  to 
trucking  employers,  i.e.,  those  that  have 
an  obligation  to  contribute  imder  a 
trucking  plan  primarily  for  work  in  the 
trucking  industry. 

Under  section  4203(d)  of  ERISA  a 
trucking  employer  will  not  be 
considered  to  have  withdrawn  fitim  a 
trucking  plan  merely  because  the 
employer  permanentiy  ceases  to  have 
an  obligation  to  contribute  under  the 
plan  or  permanentiy  ceases  all  covered 
operations  under  the  plan,  if  certain 
conditions  are  met  One  condition  is  that 
the  employer  must  not  continue  to 
perform  worii  within  the  jurisdiction  of 
the  plan.  Another  condition  is  that  the 
employer  must  furnish  a  bond  or  an 
amount  held  in  escrow  in  an  amount 
equal  to  50  percent  of  the  withdrawal 
liability  of  die  employer. 

Affer  the  bond  or  escrow  is 
estabUshed.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  may, 
within  60  months  after  the  time  the 
employer's  covered  operations  or 
obligation  to  contribute  ceased,  make  a 
determination  about  the  effect  of  the 
cessation  (considered  together  with  any 
cessations  by  other  employers)  on  the 
plan's  contribution  base.  If  PBGC  makes 
a  finding  under  section  4203(d)(4)  that 
the  contribution  base  has  suffereid 
substantial  damage,  the  employer  will 
be  treated  as  having  withdrawn  from 
the  plan  on  the  date  when  the  obligation 
to  contribute  or  covered  operations 
ceased,  and  the  bond  or  escrow  will  be 
paid  to  die  plan.  If  PBGC  finds  under 
section  4203(d)(5]  that  no  substantial 
damage  has  occurred,  or  if  it  has  not 
made  a  finding  of  substantial  damage 
under  section  4203(d)(4)  within  the  60- 
month  time  period  referred  to  above, 
then  the  bond  will  be  cancelled  or  the 
escrow  refunded  and  the  employer  will 
have  no  further  liability  under  the  plan. 


As  noted  above,  each  cessation  must 
be  considered  within  the  context  of 
other  cessations  under  the  same  plan  in 
determining  under  section  4203((^  (4)  or 
(5)  its  effect  on  the  plan's  contribution 
base.  Thus,  the  treatment  accorded  one 
employer's  cessation  of  contributions 
may  have  a  bearing  on  the  treatment 
given  a  cessation  by  another  empioyer. 
Accordingly,  not  only  the  plan  and 
employer  involved  in  a  particular  case, 
but  also  other  present  and  forme/ 
contributing  employers,  as  well  as 
participants  and  beneficiaries,  may  have 
an  interest  in  the  outcome  of  a  request 
for  a  finding  of  substantial  damage  or  no 
substantial  damage. 

In  this  case,  T^  Delivery  Systems. 
Inc.,  has  requested  PBGC  to  find  that  its 
cessation  of  contributions  under  the 
Trucking  Employees  of  North  Jersey 
Welfare  Fund,  Local  641,  has  not 
substantially  damaged  the  plan's 
contribution  base.  All  interested  persons 
are  invited  to  submit  written  comments 
on  the  pending  request  to  PBGC  at  the 
above  address  by  May  31, 1984.  Each 
comment  should  include  the 
commenter's  name,  address  and 
telephone  number.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  determination 
request  will  be  avaUable  for  public 
inspection  at  the  above  address. 

Issued  at  Washington,  D.C.  this  9th  day  of 
April,  1984. 
CCThatp. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  St-lOOSO  FSad  4-lS-M;  MS  anl 
HUMO  COOC  TTOS-OI-M 


Multiemployer  Pension  Plans; 
Pendency  of  Request  for 
Determination  of  Sutwtantial  Damage 
With  Respect  to  Cessation  of 
ContrttHitions  by  United  News 
Transportation  Company  to  Truddng 
Employees  of  North  Jersey  Welfare 
Fund,  l^ocai  641 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTKHC  Notice  of  pendency  of  request 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Trucking  Employees  of 
North  Jersey  Welfare  Fund.  Local  641. 
for  a  determination  of  substantial 
damage  under  section  4203(dK4)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  with  respect  to  the  cessation 
of  contributions  under  the  plan  by 
United  News  Transportation  Company. 
Section  4203(d)  provides  a  special 
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withdrawal  rule  for  ce  ssations  of 
contributions  involving  plans  and 
employers  in  the  trucldng  industry  (as 
defined  in  that  section ).  Under  that 
special  rule,  an  emplo  ret  that  ceases 
contributions  to  a  plai  i  is  considered  not 
to  have  withdrawn  frdm  the  plan  if 
certain  conditions  areimet.  One  of  these 
conditions  is  that  the  Employer  must 
post  a  bond  or  deposit  money  in  escrow. 
After  the  bond/e8cro%»r  requirement  has 
been  satisfied,  the  Pension  Benefit 
Guaranty  Corporation  may  make  a 
finding  under  section  4203(d)(4)  that  the 
cessation  has  caused  substantial 
damage  to  the  plan's  ( lontribution  base, 
in  which  case  the  emf  loyer  will  be 
ti^ated  as  having  withdrawn  from  the 
plan  and  the  bond  or  Escrow  will  be 
paid  to  the  plan.  Any  puch  finding  must 
take  into  consideration  any  cessations 
of  contributions  by  otper  employers. 
Thus  a  finding  in  any  one  case  may  have 
a  bearing  on  other  caies  involving  the 
same  plan.  The  effect  of  this  notice  is  to 
advise  interested  persons  of  this  request 
for  such  a  finding  ana  to  solicit  their 
views  on  it.  | 

DATES:  Comments  mUst  be  submitted  on 
or  before  May  31. 19M  to  be  assiu-ed  of 
consideration. 

AOORESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (611).  Pension 
Benefit  Guaranty  Coitoration.  2020  K 
Sti^et.  NW.,  Washington,  D.C.  20006. 
The  request  for  a  finqing  of  no 
substantial  damage  atid  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBOC  Public  Affairs 
Office.  Suite  7100.  at  the  above  address, 
between  the  hours  of! 9:00  a.m.  and  4:00 
p.m.  I 

rem  FURTHER  INFORMATION  CONTACT. 

Deborah  Murphy,  Atjomey.  Corporate 
Policy  and  RegulaUois  Department 
(611).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  D.C.  20006;  (202)  254-4862 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFMMATION:  Section 
4203(d)  of  the  Employe  Retirement 
Income  Security  Actlof  1974  ("ERISA") 
provides  a  special  withdrawal  rule  for 
the  trucking  industryj.  which,  for 
purposes  of  this  rulei  is  considered  to 
include  the  long  and  short  haul  trucking 
industry,  the  household  goods  moving 
indiutry.  and  the  public  warehousing 
industry.  The  rule  isjhmited  to  trucking 
plans,  i.e.,  plans  undpr  which 
substantially  all  of  t)ie  contributions 
required  are  made  by  employers 
primarily  engaged  iri  the  trucking 
industry.  The  rule  is  {also  limited  to 
trucking  employers.  I.e.,  those  that  have 
an  obligation  to  contribute  under  a 


trucking  plan  primarily  for  work  in  the 
trucking  industry. 

Under  section  4203(d)  of  ERISA,  a 
trucking  employer  will  not  be 
considered  to  have  withdrawn  from  a 
trucking  plan  merely  because  the 
employer  permanently  ceases  to  have 
an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered 
operations  under  the  plan,  if  certain 
conditions  are  me|.  One  condition  is  that 
the  employer  must  not  continue  to 
perform  work  within  the  juridiction  of 
the  plan.  Another  condition  is  that  the 
employer  must  furnish  a  bond  or  an 
amount  held  in  escrow  in  an  amount 
equal  to  50  percent  of  the  withdrawal 
liability  of  Uie  employer. 

After  the  bond  or  escrow  is 
established,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  may. 
within  60  months  after  the  time  the 
employer's  covered  operations  or 
obligation  to  contribute  ceased,  make  a 
determination  about  the  effect  of  the 
cessation  (considered  together  with  any 
cessations  by  other  employers)  on  the 
plan's  contribution  base.  If  PBGC  makes 
a  finding  under  section  4203(d)(4)  that 
the  contribution  base  has  suffered 
substantial  damage,  the  employer  will 
be  treated  as  having  withdrawn  from 
the  plan  on  the  date  when  the  obligation 
to  contribute  or  covered  operations 
ceased,  and  the  bond  or  escrow  will  be 
paid  to  the  plan.  If  PBGC  finds  under 
section  4203(d)(5)  that  no  substantial 
damage  has  occurred,  or  if  it  has  not 
made  a  finding  of  substantial  damage 
under  section  4203(d)(4)  within  the  60- 
month  time  period  referred  to  above, 
then  the  bond  will  be  cancelled  or  the 
escrow  refunded  and  the  employer  will 
have  no  further  liabihty  under  the  plan. 
As  noted  above,  each  cessation  must 
be  considered  within  the  context  of 
other  cessations  under  the  same  plan  in 
determining  under  section  4203(d)  (4)  or 
(5)  its  effect  on  the  plan's  contribution 
base.  Thus,  the  treatment  accorded  one 
employer's  cessation  of  contributions 
may  have  a  bearing  on  the  treatment 
given  a  cessation  by  another  employer. 
Accordingly,  not  only  the  plan  and 
employer  involved  in  a  particular  case, 
but  also  other  present  and  former 
contributing  employers,  as  well  as 
participants  and  beneficiaries,  may  have 
an  interest  in  the  outcome  of  a  request 
for  a  finding  of  substantial  damage  or  no 
substantial  damage. 

In  this  case,  the  Trucking  Employees 
of  North  Jersey  Welfare  Fund.  Local  641. 
has  requested  PBGC  to  find  that  the 
cessation  of  contributions  under  the 
plan  by  United  News  Transportation 
Company  has  substantially  damaged  the 
plan's  contribution  base.  All  interested 
persons  are  invited  to  submit  written 


comments  on  the  pending  request  to 
PBGC  at  the  above  address  by  May  31, 
1984.  Each  comment  should  include  the 
commenter's  name,  address  and 
telephone  number.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  determination 
request,  will  be  available  for  public 
inspection  at  the  above  address. 

Issued  at  Washington,  D.C,  this  9th  day  of 
April.  1984. 
C.  CTharp. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  a4-1004e  Filed  4-13-84:  8:45  «m| 
MLLINO  COOC  770»-O1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l«aM  No.  23278;  70-6972] 

Lousiana  Power  &  Light  Co.;  Proposed 
Issuance  and  Sale  of  Preferred  Stock 

April  9. 1984. 

Louisiana  Power  &  Light  Company 
("LP&L"),  142  Delaronde  Street,  New 
Orleans,  Louisiana,  70174,  an  electric 
utility  subsidiary  of  Middle  South 
Utilities.  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  writh 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

LP&L  intends  to  establish  one  or  more 
new  series  of  its  $25  Preferred  Stock, 
which  shall  consist  in  the  aggregate  of 
not  more  than  2.000.000  shares  ("New 
Preferred  Stock"),  and  proposes  to  issue 
and  sell  the  New  Preferred  Stock  in  one 
or  more  sales  from  time  to  time  not  later 
than  June  30. 1985.  subject  to  Rule  50 
under  the  Act.  It  is  stated  that  in  the 
event  that  market  conditions  change  so 
that,  in  the  opinion  of  the  company,  the 
market  for  $100  par  value  preferred 
stock  is  more  favorable  than  that  for  $25 
par  value  preferred  stock,  the  LP&L  may 
amend  the  declaration  to  propose  the 
issuance  and  sale,  in  one  or  more  series, 
of  an  aggregate  of  not  more  than  500,000 
shares  of  $100  Preferred  Stock  in  lieu  of 
the  New  Preferred  Stock,  or  any 
combination  of  $25  Par  Value  and  $100 
Par  Value  Preferred  Stock  having  an 
aggregate  par  value  not  in  excess  of  $50 
million.  LP&L  will  comply  with  the 
competitive  bidding  requirements  of 
Rule  50  as  modified  by  HCAR  22633 
(September  2. 1982). 

LP&L  believes  that  the  sale(8)  of  one 
more  series  of  the  New  Preferred  Stock 
may  require  the  assistance  of 
underwriters,  dealers,  or  agents  if 
market  conditions  at  the  time  of  the 
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offering  of  the  securities  are 
unfavorable.  Accordingly,  the  company 
may  amend  the  declaration  to  seek  an 
exception  from  Rule  50  so  that  it  may 
offer  such  series  of  the  New  Preferred 
Stock  through  either  a  negotiated  public 
sale(s)  or  a  private  8ales(s). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  7, 1984,  to  the  Secretary, 
Securities  and  Exchange  Commissicm, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request. 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
Affter  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

[FR  Doc.  84-10063  Filed  4-lS-M:  8:45  un) 
BILUNQ  CODE  MIO-OI-M 


[ReiMM  No.  13869;  812-S727] 

New  Mexico  Business  Development 
Corp^  Filing  of  Application  for 
Exemption 

April  9, 1964. 

Notice  is  hereby  given  that  the  New 
Mexico  Business  Development 
Corporation  ("Applicant"),  117  Quincy 
Street  NE.,  Albuquerque,  New  Mexico 
87108,  to  be  incorporated  under  the  New 
Mexico  Business  Corporation  Act 
pursuant  to  the  Business  Development 
Corporation  Act  filed  an  application  on 
December  14, 1983,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  and  the  rules 
thereunder  for  the  provisions  thereof 
which  are  relevant  to  a  consideration  of 
the  application. 

Applicant  represents  that  its  purpose 
is  to  promote  and  develop  business 
prosperity  and  economic  welfare  in  New 


Mexico;  to  encourage  new  business  and 
industry  in  the  state  and  expand 
existing  business  and  industry  through 
loans,  investments,  or  other  business 
transactions;  to  cooperate  with  other 
organizations  to  promote  industrial, 
commercial,  agricultiu'al,  and  • 

recreational  developments  in  the  state; 
and  to  provide  financing  for  the 
promotion,  development  and  conduct  of 
business  activity  in  the  state.  Applicant 
further  represents  that  it  may  miake 
loans,  invest  in  seciuities,  own  property, 
and  operate  businesses.  It  is  anticipated 
that  Applicant  will  provide  financing 
only  to  entities  doing  or  proposing  to  do 
business  in  New  Mexico. 

The  application  states  that  Applicant 
will  be  a  profit  corporation  governed  by 
two  classes,  the  shareholders  and  the 
members  ("Members"),  with  mandatory 
geographical  representations  from  the 
state's  three  congressional  districts. 
Shareholders  will  pay  $10.00  per  share 
for  Applicant's  $1JX)  par  value  common 
stock,  will  have  one  vote  for  each  one 
share  held,  and,  as  a  class,  will  elect 
one-third  of  Applicant's  directors. 
Members  will  be  financial  institutions 
qualified  to  do  business  in  New  Mexico, 
which  will  agree  to  loan  a  small 
percentage  of  their  capital  assets  to 
Applicant  on  call,  in  exchange  for 
transferable  securities  or  evidences  of 
indebtedness  from  Applicant  According 
to  the  application.  Members  will  have 
votes  in  proportion  to  their  loan 
limitations  and,  as  a  class,  will  elect 
two-thirds  of  Applicant's  directors.  The 
application  states  that  memberships  are 
not  transferable  and  become  effective 
upon  acceptance  by  AppUcant's  board 
of  directors. 

Applicant  concedes  that  it  might  meet 
the  definition  of  an  investment  company 
in  Section  3(a)(3)  of  the  Act  because  it 
will  be  engaged  in,  among  other  things, 
the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
and,  in  connection  with  that  aspect  of  its 
business,  may  acquire  investment 
securities  having  a  value  exceeding  40% 
of  the  value  of  Applicant's  total  assets. 
Applicant  contends,  however,  that  its 
requested  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  It  is  represented  that  the 
Appbcant  by  stimulating  business 
development  in  New  Mexica  will  serve 
the  welfare  of  the  state  and  its  citizens. 
Even  though  AppUcant  is  organized  as  a 
profit  corporation,  its  proposed 
incorporators  do  not  presently  foresee 
paying  dividends  or  any  kind  of  return 
on  its  stock  for  which  there  may  never 
be  a  trading  market  Further,  AppUcant 


represents  that  it  is  exempt  from  state 
income  tax  and  state  securities 
regulation  but  that  it  is  subject  to  die 
examination  of  the  director  of  the  state's 
Financial  Institutions  Division  ("FID") 
and  must  make  at  least  annual  reports 
to  the  director  of  FID  and  to  the  State 
Corporation  Commission. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  latei 
than  May  4, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitxsimmons, 
Secretary. 

[FK  Doc  84-10080  niad  4-13-84:  ft45  ■m] 
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Retirement  Planning  Funds  of 
America,  Inc^  Application  for  Order 
Exempting  Applicant 

April  9, 1984. 

Notice  is  hereby  given  that  Retirement 
Plaiuiing  Funds  of  America,  Inc. 
("Applicant").  Ill  West  Washington 
Street,  Mail  Location  0652.  Chicaga 
Illinois,  60002,  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  January  19, 1984,  and  an 
amendment  thereto  on  March  16, 1984, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Sections  2(a)(32),  2(a)(3S). 
22(c)  and  22(d)  of  the  Act  and  Rules  22o- 
1  and  22d-l  thereunder  to  the  extent 
necessary  to  permit  AppUcant  to  assess 
a  contingent  deferred  sales  chaige  on 
redemptions  of  shares  of  its  Bond  and 
Equity  Fund  series,  and  to  permit 
AppUcant  to  waive  the  contingent 
deferred  sales  charge  in  certain  cases, 
and  (2)  pursuant  to  Section  11(a)  of  the 
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ter  (an  amount 
lent  to  1.25% 
I'b  average  daily 


Act  permitting  certain  exchange 
transactions.  All  interested  persons  are 
referred  to  the  applicakion  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contaoied  therein, 
which  are  summarizea  below,  and  to  the 
Act  for  the  text  of  the  provisions  cited  in 
the  application.  | 

Applicant  states  th^t  it  consists  of 
three  series,  the  Equit*  Fund,  the  Bond 
Fund  and  the  Money  M^l^et  Fund. 
Applicant  states  further  that  its  Board  of 
Directors  has  approved  imposing  a 
contingent  deferred  sales  charge  on 
shares  of  the  Equity  Fund  and  the  Bond 
Fund  (the  "Funds").  It  is  stated  that 
Applicant's  Board  of  Directors  has  also 
approved  a  distribution  agreement  with 
Venture  Advisers,  Incl  (Applicant's  new 
investment  adviser]  providing  for  a 
distribution  plan  pursuant  to  Rule  12b-l 
under  the  Act  (the  "Pl^n").  According  to 
Applicant,  each  Fund  Imay  each  incur 
distribution  expenses  not  exceeding  for 
any  quarter  a  maximum  amount  equal  to 
0.3125%  of  each  Fund"^  average  daily  net 
assets  during  the  quai 
approximately  equivi 
annually  of  each  Fum 
net  assets).  Such  amounts  may  be  paid 
to  AppUcant's  distributor  as 
commissions  for  shares  actually  sold 
after  the  Plan's  incepljion,  all  or  part  of 
which  commissions  may  be  allowed  to 
selling  dealers,  and  to  enable 
Applicant's  distribute^  to  pay  dealers 
maintenance  or  otherlfees  in  respect  of 
Fund  shares  sold  by  them  after  the 
Plan's  inception  that  ^main  outstanding 
on  the  Funds'  books  for  specified 
periods. 

According  to  the  application,  the 
contingent  deferred  sales  charge  would 
generally  be  imposed:  upon  Fund  shares 
redeemed  before  Applicant  has  the 
opportunity  to  recov^  the  distribution 
expenses  chargeable  Ito  those  shares. 
Accordingly,  the  cha^e  would  be 
imposed  upon  redemption  or  repurchase 
of  Fund  shares  withia  four  calendar 
years  after  purchase.The  deferred 
charge  is  a  declining  percentage  of  the 
lesser  of:  (1)  The  net  asset  value  of  the 
shares  redeemed,  of  2]  the  total  cost  of 
such  shares.  No  cont  ngent  deferred 
sales  charge  is  impoi  ed  on:  (a)  Shares 
held  before  adoption  of  the  Plan,  (b) 
shares  of  the  Money  Market  Fund 
(except  such  shares  Required  by 
exchange  of  Fund  shares),  (c)  increases 
in  the  value  of  an  account  above  the 
total  cost  of  shares  ii  the  account  due  to 
increases  in  the  net  asset  value  per 
share,  (d)  shares  acquired  through 
reinvestment  of  divi4ends  or 
distributions,  (e)  shaies  held  in  all  or 
part  of  more  than  foi  r  consecutive 


calendar  years  or  (f) 


shares  redeemed  in 


connection  with:  (i)  death  or  disability 
of  the  shareholder  or  spouse,  or  (ii) 
distributions  from  a  qualified  retirement 
plan  or  Individual  Retirement  Account 
("IRA")  upon  retirement  or  attainment 
of  age  59  V4  or  to  make  a  tax-free  return 
of  contributions  to  avoid  tax  penalty. 

According  to  the  application  the 
amount  of  a  contingent  deferred  sales 
charge  would  be  calculated  by 
determining  the  year  in  which  the  shares 
being  redeemed  were  purchased,  and 
applying  the  appropriate  percentage  to 
the  amount  of  redemption  subject  to  the 
charge.  When  a  contingent  deferred 
sales  chiirge  is  imposed,  the  amotmt  of 
the  charge  would  be  5%  of  amounts 
redeemed  during  the  calendar  year  of 
purchase;  3%%  of  amoimts  redeemed 
during  the  first  calendar  year  after  the 
year  of  purchase;  2Vt%  of  amounts 
redeemed  during  the  second  calendar    - 
year  after  the  year  of  purchase;  and 
iy4%  of  amounts  redeemed  during  the 
third  calendar  year  after  the  year  of 
purchase.  No  contingent  deferred  sales 
charge  is  imposed  on  amounts  redeemed 
thereafter. 

Applicant  states  that  any  of  its  series 
may  be  exchanged  at  relative  net  asset 
,  value  for  the  shares  of  any  other  of 
Applicant's  series.  The  contingent 
deferred  sales  charge  will  apply  to 
shares  received  in  exchange  as  follows: 
(1)  If  the  shares  tendered  for  exchange 
are  subject  to  a  contingent  deferred 
sales  charge,  the  shares  they  are 
exchanged  into  will  likewise  continue  to 
be  subject  to  the  charge  in  the  same 
manner  and  on  the  same  basis  as  the 
original  shares,  (2)  if  shares  of  the 
Money  Market  Fund  (which  has  no 
contingent  deferred  sales  charge)  are 
exchanged  for  shares  of  the  Equity  or 
Bond  Fund  (which  have  a  contingent 
deferred  sales  charge),  the  shares 
received  in  the  exchange  will  be  subject 
to  the  deferred  sales  charge,  if  any, 
applicable  to  the  shares  of  the  Fund 
being  acquired  in  the  exchange.  The 
period  for  determination  of  the  amount 
of  the  charge  will  be  calculated  on  the 
basis  of  the  date  of  exchange,  (3)  any 
exception  to  the  applicable  sales  charge 
will  continue  to  apply  in  respect  to  the 
shares  being  acquired,  and  (4)  the 
deferred  sales  charge,  if  any.  is  paid  to 
the  series  whose  assets  were  charged 
for  the  commission  expense  of  the 
shares  sold. 

Applicant  asserts  that  imposition  of  a 
contingent  deferred  sales  charge  in  no 
way  restricts  a  shareholder  from 
receiving  his  proportionate  share  of  the 
current  net  assets  of  the  Funds  but 
merely  defers  deduction  of  a  sales 
charge  and  makes  it  contingent  upon  an 
event  which  may  never  occur. 


Accordingly,  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(32)  of  the  Act  to  the  extent 
necessary  to  permit  implementation  of 
the  proposed  contingent  deferred  sales 
charge. 

Applicant  asserts  that  the  contingent 
deferred  sales  charge  will  be  paid  to  the 
Funds  to  reimburse  them  for  expenses 
related  to  the  sale  of  their  shares. 
Applicant  further  asserts  that  the 
contingent  nature  of  the  proposed 
charge  makes  the  purchaser  better  off 
than  if  a  sales  load  were  imposed  at  the 
time  of  sale,  since  in  the  case  of  the 
contingent  charge  the  shareholder 
enjoys  the  possibility  that  he  will  have 
to  pay  only  a  reduced  sales  charge  or  no 
sales  charge  at  all.  Applicant  asserts 
that,  because  the  charge  is  not  imposed 
on  shares  representing  increases  in  the 
value  of  an  investor's  account,  an 
investor  may  ultimately  pay  a  lower 
sales  charge  than  if  a  conventional  sales 
charge  were  imposed  at  the  time  of 
purchase.  It  is  submitted  tl^at  the 
contingent  deferred  sales  charge  is 
within  the  Section  2(a)(35)  definition  of 
dales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicant 
further  submits  that  the  deferral  of  the 
sales  charge,  and  its  contingency  upon 
the  occurrence  of  an  event  which  might 
not  occur,  does  not  change  the  nature  of 
the  charge,  which  is  in  every  other 
respect  a  sales  charge.  Accordingly, 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(35)  of  the 
Act  to  the  extent  necessary  to 
implement  the  proposed  contingent 
deferred  sales  charge. 

Applicant  states  that  when  a 
redemption  of  Fund  shares  is  effected, 
the  price  of  the  shares  on  redemption 
will  be  based  on  current  net  asset  value. 
The  contingent  deferred  sales  charge 
will  merely  be  deducted  from  the 
redemption  proceeds  in  arriving  at  the 
shareholder's  net  proceeds  payable  on 
redemption.  Accordingly.  Applicant 
requests  an  exemption  from  the 
provisions  of  Section  22(c)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  implement  the  proposed 
contingent  deferred  sales  charge. 

It  is  asserted  that  an  exemption  from 
the  provisions  of  Section  22(d)  of  the  Act 
is  required  to  permit  the  contingent 
deferred  sales  charge  to  be  waived  in 
certain  cases  because  the  waiver 
provisions  could  result  in  the  Funds' 
shares  being  sold  at  other  than  a 
uniform  offering  price,  under 
circumstances  not  specifically  exempted 
from  Section  22(d)  of  the  Act  by  Rule 
22d-l  thereunder.  It  is  submitted  that 
waiver  of  the  charge  would  not  result  in 
the  loss  of  any  revenue  to  Applicant 
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since  proceeds  from  the  charge  will  be 
paid  to  Applicant's  distributor. 

It  is  submitted  that  waiver  of  the 
charge  will  not  harm  Applicant  or  its 
remaining  shareholders  or  unfairly 
discriminate  among  shareholders  or 
purchasers.  Applicant  states  that 
waiving  the  charge  on  certain 
distributions  from  a  qualified  retirement 
plan  is  fully  consistent  with  the  policies 
reflected  in:  (1)  The  Internal  Revenue 
Code  (the  "Code")  provisions  granting 
favored  tax  treatment  to  accumulations 
under  such  plans  and  imposing 
additional  taxes  on  early  distributions 
from  IRA's  and  other  plans,  and  (2) 
Rules  22d-l(a)(3)  and  22d-l(b)(3)  under 
the  Act  which  permit  quantity  discounts 
to  plans  qualified  under  Code  Section 
401.  and  Rule  22d-l{f)  under  the  Act. 
which  permits  variations  in  the  sales 
load  for  qualified  plans,  which  unlike 
non-quaUfied  employee  benefit  plans 
need  not  be  based  on  realization  of 
economies  of  scale.  Moreover,  Applicant 
states  that  the  Code  places  strict  limits 
on  contributions  to  retirement  plans  and 
accounts  and  that  in  the  event  of  an 
overcontribution  there  is  a  tax  penalty 
as  well  as  a  possibihty  that  the  plan  will 
be  disqualified  for  favorable  tax 
benefits.  Applicant  states  that  to  afford 
the  taxpayer  a  fair  opportunity  to  avoid 
such  results,  the  Code  provides  that  the 
taxpayer  may  receive  a  refund  bom  the 
plan  of  the  amoimt  of  the 
overcontribution.  Applicant  asserts  that 
it  is  fair  that  the  deferred  sales  charge 
not  apply  in  such  cases  and  that  a 
legally  imposed  redemption  requirement 
not  give  rise  to  the  deferred  charge. 
Accordingly,  Applicant  requests  an 
exemption  fix)m  the  provisions  of 
Section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  waive 
the  contingent  deferred  sales  charge 
under  the  circumstances  specified 
above. 

Applicant  asserts  that  the  waiver  of 
the  contingent  deferred  sales  charge  in 
the  extraordinary  circumstance  of  death 
or  total  disability  of  the  investor  is 
justified  on  considerations  of  fairness. 
Applicant  submits  that  such  a  reduction 
in  or  elimination  of  the  sales  load  has 
not  been  proposed  with  respect  to  funds 
with  traditional  initial  sales  loads 
because  the  impact  of  such  a  charge  is 
not  sustained  by  the  shareholder  at  the 
time  of  redemption  (as  it  is  with  a 
contingent  deferred  sales  charge). 

Applicant  seeks  approval  of  the 
imposition  of  deferred  sales  charges  on 
exchanges  between  series  to  assure  that 
exchanges  subject  to  the  chaise  do  not 
violate  Section  11(a)  of  the  Act. 
Applicant  asserts  that  the  carryover  of 
the  deferred  charge,  holding  period  and 


exceptions  to  the  charge  and  die 
imposition  of  the  charge  as  a  result  of 
the  exchange  of  Money  Market  Fund 
shares  for  ^ares  of  the  odier  series  is 
fair  and  necessary  in  order  to  preserve 
the  integrity  of  the  deferred  sales  charge 
and  the  dealer  distribution  system. 
Applicant  asserts  that  if  a  shareholder 
could  avoid  the  imposition  of  the  charge 
by  exchanging  from  one- series  to 
another  or  into  or  from  a  series  whose 
shares  are  not  subject  to  a  charge,  then 
the  integrity  of  the  deferred  sales  charge 
and  the  dealer  distribution  system 
would  be  impaired  and  there  would  be 
unfair  discrimination  between 
shareholders  and  dealers.  Therefore,  the 
imposition  of  the  deferred  charge  on  a 
carryover  basis  where  the  shares  being 
tendered  for  exchange  are  subject  to  the 
charge  and  the  imposition  of  the  charge 
of  the  series  whose  shares  are  received 
where  the  series  shares  being  tendered 
are  not  subject  to  the  deferred  charge  is 
fair  and  reasonable  and  the  proper  way 
to  assure  that  all  the  shareholders, 
series  and  dealers  are  treated  fairly. 
Applicant  further  asserts  that  the 
calculation  of  the  holding  period,  in  the 
case  of  the  exchange  from  the  Money 
Market  Fund,  from  the  date  of 
acquisition  of  the  Equity  or  Bond  Fund 
shares  is  fair  and  reasonable.  The  12b-l 
charge  of  the  Money  Market  Fund  Plan 
is  minimal  and  is  intended  to  pay  the 
expenses  of  the  distributor  if  any  is 
required  for  extraordinary  promotional 
efforts  necessitated  by  extensive  media 
advertising  of  banks  and  savings  and 
loan  associations.  There  are  no  present 
plans  to  incur  such  expenses  and  they 
may  not  be  necessary.  It  is  not 
contemplated  (and  the  small  asset 
charge  does  not  provide  for  sufficient 
revenue)  to  pay  any  commission  to 
dealers  for  sale  of  Money  Market  Fund 
shares.  In  the  event  of  such  an  exchange 
into  the  Bond  or  Equity  Fund,  it  will  be 
necessary  to  pay  a  commission  for  that 
sale  of  those  Funds'  shares  and  any 
deferred  charge  collected  would  be  paid 
to  the  selling  Fund  since  it  was 
responsible  for  the  commission.  In  order 
for  the  selling  Fund  to  obtain  proper 
reimbursement  for  its  expense,  it  is  fair 
and  reasonable  that  it  be  reimbursed 
through  the  deferred  sales  charge  where 
its  shares  have  not  been  held  for  a 
sufficient  period  to  recover  the  sales 
expenses  of  the  shares  sold.  The 
imposition  of  the  deferred  charge  in  this 
event  as  a  de  novo  purchase  of  the 
shares  of  the  Equity  or  Bond  Fund  is 
analogous  to  the  requirement  of  a  front- 
end  load  fund  that  the  full  difference  in 
sales  charge  be  paid  on  an  exchange 
between  series  of  the  same  fund. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  3, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  fcnr  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certiicate)  shaD  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  Qie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitisiiwnoos. 

Secretary. 

[FR  Doc  M-iaoaa  FBcd  4-M-Mc  iDtt  a^ 
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Self-Regulatory  Organizations;  FHng 
Proposed  Ride  Change  by  ttte  llldwert 
Securities  Trust  Ca 

April  9. 19S4. 

On  March  27, 1984,  the  Midwest 
Securities  Trust  Company  ("MSTC*1 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change 
imder  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(l).  The  proposed  rule 
change  concerns  processing  of  tenders, 
withdrawals  and  securities  transactions 
related  to  voluntary  offers.  The 
Commission  is  pubUshing  this  notice  to 
solicit  your  comments  on  the  proposed 
rule  change. 

The  proposed  rule  change  would 
estabUsh  MSTC  as  a  "qualified 
securities  depository"  for  purposes  of 
Rule  17Ad-14,  and  effectively  would 
require  bidder's  agents  to  establish 
book-entry  accounts  with  MSTC  diuing 
certain  tender  and  exchange  offers 
covered  by  the  rule.  Rule  17Ad-14. 
effective  March  1, 1984.  requires 
registered  transfer  agents  to  establish 
accounts  with  qualified  registered 
securities  depositories  to  accept  book-    . 
entry  tenders  and  withdrawals  when 
those  transfer  agents  act  as  tender 
agents,  exchange  agents  or  depositaries 
in  connection  with  exchange  or  tender 
offers  specified  in  that  rule.  (Generally, 
those  offers  include  most  tender  or 
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exchange  offers  involving  corporate 
equity  seciirities.)  Curraitly,  the  only 
other  qualified  securitieB  depository 
under  Rule  17Ad-14  is  tjie  Depository 
Trust  Company. 

The  proposed  rule  change  would 
estabhsh  procedures  governing  the 
tender  agent's  account,  barticularly  the 
processing  of  movements  to  and  from 
the  tender  agent's  accoant  to  reflect 
participant  tenders  and! withdrawals. 
Generally,  the  procedufles  continue 
MSTCs  practice  of  proiessing  all 
dociunents  on  behalf  ofl  participants  that 
wish  to  tender  securities  to,  or  withdraw 
securities  from,  the  tender  agent.  The 
procedures  also  permit  participants  to 
deliver  seciuities  to  thei  tender  agent 
during  the  protection  period  (which 
generally  extends  for  e^ht  business 
days  after  the  expiratioh  of  the  offer) 
provided  they  previously  guaranteed 
delivery  of  physical  sequrities  prior  to 
the  offer's  expiration,  llie  procedures  do 
not  change  MSTCs  cutjoff  times  for 
accepting  participant  instructions. 
MSTC  states  in  its  filjng  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  thei  Securities 
Exchange  Act  of  1934.  ilSTC  believes 
that  the  proposed  rule  iliange  will 
enhance  the  prompt  am  1  accurate 
clearance  and  settlemetit  of  securities 
transactions  because  the  proposed  rule 
change  will  permit  participants  to 
satisfy,  by  book-entry  movement,  a 
variety  of  securities  de  ivery  obligations 
during  tender  and  exch  ange  offers. 
MSTC  also  states  in  itaj  filing  that  the 
proposed  rule  change  >4ra8  drafted  with 
a  view  toward  insuring  uniform 
standards  among  "qua  iHed  securities 
depositories." 

"To  assist  the  Commi  ision  in 
determining  whether  to  approve  the 
proposed  rule  change  0r  to  institute 
disapproval  proceedings,  you  are  invited 
to  submit  written  datalviews  and 
argimients  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register.  If 
you  decide  to  comment  on  this  filing, 
please  Hie  six  copies  of  your  views  in 
writing  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  2054G.  Reference 
should  be  made  to  Fila  No.  SR-MSTC- 
84-2. 

Copies  of  the  submiision,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relati|ig  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  {than  those  which 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Conunission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
G«OTga  A.  FitxsimmoDS, 

Secretary. 

|FR  Doc-  84-10061  Filed  4-13-84;  8:45  am] 
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Monarch  Life  Insurance  Co.,  et  al.; 
Filing  of  an  Application  Granting 
Exemption  From  ttie  Provisions  and 
Approving  tlie  Terms  of  Certain 
Exctiange  Offers 

April  10. 1984. 

Notice  is  hereby  given  that  Monarch 
Life  Insurance  Company  ("Monarch"), 
1250  State  Street,  Springfield, 
Massachusetts  01133,  and  Variable 
Account  A  of  Monarch  Life  Insurance 
Company,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust  (the 
"Account")  (collectively  known  as 
"Applicants"),  as  issuers  of  Monarch's 
Variable  Life  Insurance  Policies  funded 
by  the  Account  ("VU  Policies"  or 
"Policies"),  filed  applications  on 
December  16, 1983  and  March  23, 1984. 
and  amendments  to  the  former 
application  on  March  30, 1984  and  April 
10, 1984,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940.  ("Act"),  exempting  Applicants 
from  the  provisions  of  Sections  12(d)(1). 
26(a)(2).  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  transactions 
described  in  the  applications  and 
pursuant  to  Section  11(a)  and  11(c) 
approving  the  terms  of  certain  exchange 
offers.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Section  11 

,    Applicants  propose  to  permit 
policyowners  of  existing  VLI  Policies  to 
exchange  their  VLI  Policies  for  "attained 
age"  single  premium  VLI  Policies.  Under 
the  exchange,  a  single  premium  Policy 
currently  being  offered  by  Monarch  will 


be  issued  at  the  insured's  then  ciurent 
age  and  with  a  policy  date  equal  to  the 
date  of  change.  This  exchange  would  be 
permitted  at  a  time  selected  by  the 
policyowner,  subject  to  Monarch's  rules, 
provided  that  on  an  aimual  premium 
Policy  no  premiums  were  due  and 
unpaid.  The  exchange  would  require  no 
evidence  of  insurability,  and  no  sales 
load  will  be  assessed  upon  the 
exchange. 

Applicants  state  this  privilege  may  be 
exercised  in  two  general  circumstances. 
First  the  policyowner  may.  during  the 
lifetime  of  the  insured,  change  from  an 
existing  VLI  Policy  to  a  new  VLI  Policy, 
using  the  existing  Policy's  net  cash  value 
to  purcHlse  the  new  Policy.  Applicants 
represent  that  the  use  of  this  exchange 
privilege  in  this  fashion  gives 
policyowners  increased  flexibility  to 
deal  with  changing  insurance  needs, 
without  taking  the  risk  of  changed 
insurability.  Second,  upon  the  death  of 
the  insured,  the  beneficiary  may  apply 
the  death  benefit  proceeds  from  the  old 
VLI  Policy  to  the  purchase  of  a  new 
single  premium  VLI  Policy  insuring  him 
or  herself,  provided  that  the  beneficiary 
currently  has  a  VLI  Policy  insuring  him 
or  herself. 

Applicants  believe  none  of  the 
dangers  or  abuses  for  which  Section  11 
of  the  Act  was  enacted  to  prevent  would 
arise  as  a  result  of  this  exchange 
privilege.  Applicants  also  submit  that 
there  will  be  no  incentive  to  encourage 
policyowners  to  exchange  one  Policy  for 
another  since  no  additional 
commissions  will  be  generated  by  such 
exchange.  Applicants  state  that  the 
exchange  privilege  is  equitable  to  all 
policyowners  and  through 
administrative  practice  will  be  offered 
to  all  policyowners. 

Sections  12(d)(1),  26(b)(2)  and  27(c)(2) 

Applicants  currently  propose  to  add 
new  investment  divisions  to  the  Account 
which  would  invest  in  a  new  unit 
investment  trust  ("Trust")  to  be 
established  by  Merrill  Lynch.  Pierce, 
Fenner  »  Smith  Incorporated  ("Merrill 
Lynch").  The  Trust  would  be  registered 
under  the  Act  and  would  be  composed    . 
of  multiple  unit  investment  trusts 
("Series"),  each  comprised  of  U.S.  < 

Treasury  securities  which  have  been 
stripped  of  their  coupons.  The  Account 
will  purchase  units  of  each  Series  based 
upon  the  net  transactions  by 
policyowners.  At  the  time  of  purchase, 
the  Account  will  pay  that  portion  of  the 
total  price  of  the  units  equal  to  their  "net 
asset  value."  Monarch  will  directly  pay 
to  Merrill  Lynch  out  of  its  general 
account  assets  an  amount  equivalent  to 
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the  portion  designated  as  the  "charge  at 
the  time  of  purchase"  or  the 
"transaction  charge"  which  is  currently 
designed  to  range  from  1-2%  of  the 
offering  price  depending  upon  the 
maturity  of  the  Series  for  which 
securities  are  purchased.  Thereafter, 
Monarch  will  seek  to  be  reimbursed  for 
the  amounts  advanced  by  assessing  a 
charge  on  the  assets  of  the  Account  held 
in  the  new  investment  divisions.  This 
charge  may  vary,  but  will  only  reflect 
actual  costs.  However,  in  no  event  will 
it  exceed  an  annual  rate  of  .50  percent  of 
the  average  daily  net  assets  of  each  of 
the  Account's  investment  divisions 
investing  in  the  Trust. 

Monarch  and  the  Account  seek  relief 
from  the  provisions  of  Section  12(d)(1)  to 
allow  the  Account  to  acquire  the  units  of 
the  Trust  and  from  Sections  26(a)(2)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
Monarch  to  recover  through  an  asset 
charge  the  amounts  paid  by  it  to  Merrill 
Lynch  in  connection  with  the  Account's 
acquisition  of  Trust  units.  In  support  of 
their  application,  Applicants  contend 
that  the  proposed  transaction  does  not 
run  counter  to  the  statutory  purposes 
underlying  Section  12.  In  this  regard, 
AppUcants  state  that  the  transaction  is 
not  a  method  for  leveraging  control  or 
assessing  overlapping  charges. 
Applicants  also  claim  that  the 
compensation  received  by  Merrill  Lynch 
is  necessary  to  induce  Merrill  Lynch  to 
create  the  Trust  to  implement  the 
operational  procedures  for  the  Trust, 
and  to  continue  to  maintain  a  secondary 
market  in  Trust  units,  and,  thus,  is  a 
necessary  acquisition  cost.  Applicants 
represent  that  the  compensation  will 
reimburse  Merrill  Lynch  for  operational 
and  overhead  expenses,  and  legal, 
accounting  and  evaluator's  fees,  and 
that  none  of  this  compensation  is 
designed  as  reimbursement  of 
distribution  expenses  or  compensation 
for  sales  efforts.  Monarch  believes  that 
allocating  a  proportionate  share  of  the 
acquisition  expenses  to  all  policyowners 
allocating  premiums  to  new  investment 
divisions,  rather  than  permitting  the 
expenses  borne  by  individual 
policyowners  to  vary  based  upon  the 
timing  of  their  particular  allocation, 
benefits  policyowners  by  stabilizing 
yield  and  by  creating  more  equitable 
results  among  policyowners. 

AppUcants  also  believe  that  the 
proposed  asset  charge  is  a  reasonable 
and  proper  charge  designed  to  cover 
expenses  that  are  properly  viewed  as  a 
cost  of  operating  and  administering  the 
Account.  Moreover,  Applicants  point  out 
that  Merrill  Lynch  is  neither  an  affiliated 


person  nor  a  principal  underwriter  for 
the  Account;  therefore  the  negotiations 
between  Merrill  Lynch  and  Monarch 
and  its  Account  in  setting  the  amount  of 
the  compensation  were  at  arm's  length 
and  are  presumed  to  have  yielded  fair 
values.  Finally,  Applicants  note  that  the 
agreement  between  Monarch  and 
Merrill  Lynch  in  setting  up  this  structure 
will  require  that  the  terms  of  the 
transactions  will  be  at  least  as  good.  If 
not  better,  than  the  Account  could 
receive  from  other  parties. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  30, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  ^fidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
wiU  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Htxsimmons, 
Secretary. 

[FK  Doc.  M  d4-10120  PiUed  4-13-84:  8:46  un| 
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Nattonwkto  Ufe  Insurance  Co^  et  aM 
Application  for  an  Order  Approving  the 
Substitution  of  One  Security  for 
Another  Under  Certain  VariAie 
Annuity  Contracts 

April  10. 1984. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide").  One  Nationwide  Plaza, 
Columbus,  Ohio  43216,  a  stock  life 
insurance  company,  and  Nationwide 
Variable  Account  (the  "Accoimt"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  (together  "Applicants"), 
filed  an  application  on  March  30, 1984 
and  amendment  thereto  on  April  10, 
1984  pursuant  to  Section  26(b)  of  the 
Act  for  an  order  approving  the 


substitution  of  one  security  for  another 
security  under  certain  variable  annuity 
contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  ttie 
representations  made  therein,  which  are 
summarized  below,  and  referred  to  the 
Act  for  a  statement  of  the  relevant 
statutory  provisions. 

The  Account  was  established  for  the 
purpose  of  funding  certain  variable 
annuity  contracts  issued  by  Nationwide, 
depositor  for  the  Accoimt  Contract 
owners  have  the  right  to  allocate 
purchase  payments  to  any  of  six  sub- 
accoimts.  The  shareholders  of  one  of 
these  underiying  series.  Nationwide  U.S. 
Government  Money  Market  Fimd  (the 
"Fund"),  voted  to  terminate  that  Fund, 
effective  May  1, 1984,  and  to  Uquidate 
its  assets  for  distribution  to  its 
shareholders.  Applicants  recently  filed  a 
post-effective  amendment  to  the 
Account's  registration  statement  to  add 
a  new  mutual  fund.  Twentieth  Century 
U.S.  Government  ('Twentieth  Century 
Fund")  to  replace  the  Fimd.  Applicants 
represent  that  the  shares  of  the 
Twentieth  Century  Fund  are  generally 
comparable  in  quality  to  the  shares  of 
the  Fund. 

Applicants  further  represent  that 
contract  owners  will  be  given  written 
advance  notice  of  their  right  to 
exchange,  without  imposition  of  any 
transfer  fees  or  other  charges,  their  units 
in  the  Fund  sub-account  for  the  units  of 
any  of  the  other  sub-accounts  available 
under  the  contracts  and  that  any  units  of 
the  Fund  not  so  exchanged  will  be 
substituted  on  May  1, 1984  with  units  in 
the  Twentieth  Century  Fund,  based  on 
their  net  asset  value  on  that  day.  . 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  30, 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  the  request  and  die  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  it  own 
motion. 
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For  the  Commission,  by  Ithe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GaorgB  A.  FitzsimmoDS, 
Secretary. 
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Self-n«gulatory  Organization; 
Proposad  Ruia  Changa  by  American 
Stock  Exchange,  Inc.,  Regarding 
Raatrlctiona  on  Optiona  Speciaiiata 

Pursuant  to  Section  ip(b)(l]  of  the 
Securities  Exchange  Adt  of  1934, 15 
U.S.C.  788(b)(1),  notice  \s  hereby  given 
that  on  April  2, 1984,  thfe  American 
Stock  Exchange  Hied  wiith  the  Securities 
and  Exchange  Commisiion  Amendment 
No.  1  to  the  above  filing  to  reflect 
changes  in  the  Statement  of  Terms  of 
Substance  in  Item  I  anothe  Statement  of 
Purpose  in  Item  D.  The  Commission  is 
publishing  this  notice  t^  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Orgaiiization's 
Statement  of  the  Terma  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Rule  950(k)  to 
permit  a  member  oiganization  which  is 
affiliated  with  an  options  specialist  to: 

•  Perform  certain  types  of  research 
and  advisory  services  with  respect  to 
stocks  underlying  optiqns,  provided 
certain  conditions  are  inet  and 

•  Participate  as  selling  group 
members  in  underwritings  by  issuers 
whose  stock  underlies  jtheir  specialty 
options. 


sthe 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  thej  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  jthe  purpose  of 
and  basis  for  the  propcjsed  rule  change 
and  discussed  any  conpnents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  s^t  forth  in 
sections  (A),  (B),  and  (^)  below,  of  the 
most  significant  aspec^  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose.  As  a  result  of  discussions 
with  the  SEC  staff  the  Exchange  has 
determined  to  amend  its  proposal 
permitting  options  specialists  firms  to 
perform  customary  research  with 
respect  to  stocks  underlining  their 
specialty  options.  The  Exchange  had 
originally  proposed  to  allow  such 
research  provided  the  specialist  firm 
established  a  "Chinese  Wall"  between 
its  specialist  and  research/marketing 
areas  and  submitted  to  the  Exchange  for 
its  approval  written  procedures 
designed  to  assure  the  effectiveness  of 
its  internal  surveillance  procedures. 
However,  the  Exchange  has  determined 
to  withdraw  this  proposal  from 
consideration  by  the  Commission  and 
substitute  in  its  place  a  new  proposed 
rule  patterned  largely  upon  Rule  139 
under  the  Securities  Act  of  1933  which 
provides  a  "safe  harbor"  for  certain 
types  of  research  reports  issued  by 
broker/dealers  about  issuers  which  are 
in  the  process  of  registering  securities 
for  public  sales. 

Commentary  .02(3)  to  Rule  950(k) 
would  permit  reports  on  the  issuer  of  the 
underlying  security  provided  that  the 
report  was  part  of  a  comprehensive  list 
of  securities  currently  recommended  by 
the  firm,  and  would  also  permit 
comprehensive  industry  research 
coverage.  In  each  case,  the  publication 
would  have  to  be  distributed  with 
reasonable  regularity  in  the  normal 
course  of  business,  and  the  discussion 
regarding  the  issuer  must  not  be  treated 
materially  different  than  that  regarding 
other  issuers,  nor  include  projections  of 
sales  or  earnings  beyond  the  issuer's 
current  fiscal  year  or  following  fiscal 
year  if  within  the  last  six  months  of  the 
current  fiscal  year. 

In  addition,  the  Exchange  is  seeking 
Commission  approval  of  an 
interpretation  to  Rule  950(k)  to  permit 
options  specialist  firms  to  participate  as 
selling  group  members  in  firm 
commitment  underwriting  syndicates  for 
the  distribution  of  securities  '  of  issuers 
of  underlying  stocks. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(5)  in  particular 
in  that  they  are  designed  to  remove 
impediments  to  and  perfect  the 


*  An  option*  ip«ciali«t  will  be  able  to  participate 
only  in  diatributionf  of  non-convertible  senior 
■ecurities  since  SEC  Rule  lOb-6  would  prevent  the 
specialist  from  operating  as  such  during  the 
applicable  "cooling  off"  period  if  he  participated  in 
•  distribution  of  equity  securities. 


mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest  by  removing  barriers  to  entry 
into  specializing  and  encouraging 
competition  in  specializing. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  are 
intended  to  reduce  burdens  on 
competition  which  were  excessive  since 
they  created  disincentives  to  options 
specializing  without  any  offsetting 
regulatory  benefits.  Rule  950(k),  as 
amended,  does  impose  certain  burdens 
on  competition,  but  only  for  the  purpose 
of  satisfying  the  Exchange's  regulatory 
interest.  If  necessary  at  a  later  date,  the 
Exchange  will  readdress  the  Rule  to 
ensure  that  this  competitive  balance  is 
maintained. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  viewrs  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  t^e 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
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inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  April  9, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

[FK  Doc.  64-10126  Filed  4-13-64;  6:46  am) 
MLUNQ  COOE  M10-«1-ll 


[RelMM  No.  20846;  SR-CBOE-84-2] 

Chicago  Board  Options  Exchange, 
inc.;  Order  Approving  Proposed  Ruie 
Change 

April  10. 1984. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE").  La  Salle  at  Jackson, 
Chicago,  Illinois  60604,  submitted  on 
January  30, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(l] 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  CBOE  Rule  6.51  and 
subsection  .01  thereunder  to  require 
both  buyers  and  sellers  of  options 
contracts  to  record  the  time  of  every 
option  transaction  on  hard  cards  and  to 
have  the  cards  forwarded  to  clearing 
members.  Under  the  proposed  rule 
change,  the  buying  and  selling  clearing 
firms  would  then  submit  these  times 
with  their  trade  match  input.  In  addition, 
the  amended  rule  would  eliminate  time 
stamping  of  reported  transactions  and 
would  e^ect  minor  changes  in 
bookkeeping  and  price  reporting 
procedures.  According  to  the  CBOE,  the 
amendment  would  help  to  create  the 
basis  for  an  automated  audit  trail  by 
expanding  on  the  current  requirement  of 
reporting  by  the  seller  only.  The  CBOE 
states  that  the  amendment  would  be 
effective  beginning  July  1, 1984  when  the 
Exchange  implements  its  automated 
audit  trail. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20707,  March  1, 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  8514, 
March  7, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Geofge  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  64-10130  FU«d  4-13-64;  8:45  un) 
BIUJNO  COOC  S010-01-M 


[Releaee  No.  34-20M7;  SR-NASO-M-1] 

Nationai  Association  of  Securities 
Dealers,  Inc^  Order  Approving 
Proposed  Rule  Ctuuige 

April  11, 1984. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street 
NW.,  Washington,  D.C.  20006,  submitted 
on  January  12. 1984,  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
modify  several  sections  of  the  NASD's 
Uniform  Practice  Code  ("Code"). 
Specifically,  the  proposal  would  modify 
Section  9(c)  relating  to  "Don't  Know" 
notices  to  provide  for  additional  means 
of  sending  confirmation  notices  and  also 
modify  Section  12  which  sets  forth  the 
requirements  for  time  and  place  of 
delivery.  The  proposal  also  would  delete 
5  (b)(3)  and  Section  30  of  the  Code. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20699,  February  27, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  8100,  March  5, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
George  A.  Fltzsimmoas, 
Secretary. 

[FR  Doc.  64-10125  Filed  4-13-64: 6:48  am) 

MUINO  COOC  toio-ei-M 


No.  20S44;  8R-NASO-M-2] 


National  Association  Of  SecurWes 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Cttange 

April  11. 1964. 

The  National  Association  of  Securities 
Dealers,  Ina  ("NASD"),  1735  K  Street 
NW.,  Washington,  D.C.  20006,  submitted 
on  January  20, 1984,  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  Section  5(e)  and  5(f)  of  Appendix 
F  under  Article  III.  Section  34  of  the 
NASD's  Rules  of  Fair  Practice.  The 
proposal  would  amend  Section  5(f)  to 
require  that  any  sales  incentive  given  by 
a  sponsor,  affiliate  of  a  sponsor,  or 
program  directly  to  an  NASD  member  in 
connection  with  the  public  o^ering  of  a 
Direct  Participation  Program  be 
provided  in  the  form  of  cash,  llie 
proposed  amendment  to  Section  5(e)  is 
technical  in  native. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20698.  February  27, 1984)  and  by 
publication  in  the  Fedwal  Register  (49 
FR  8098,  March  S,  1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  widi 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2(n.3ft-3(a)(12). 
George  A.  FltssimmoDS, 
Secretary. 

(FR  Doc  •4-101X7  FIM  4-13-6*:  6:48  aal 
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Na  20i43;  SR-M>  SE-M-7] 
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New  Yoric  Stock  Exchaiige,  Inc^  Order 
Approving  Proposed  Ri^  Change 

April  9, 1984.  J 

The  New  Yoric  Stock  ucchange.  Inc. 
("NYSE")  11  Wall  Street]  New  York.  NY 
10005,  submitted  on  January  19, 1984, 
copies  of  a  pro[>osed  rulq  change 
pursuant  to  Section  19(bi(l]  of  the 
Securities  Exchange  Actlof  1934  (the 
"Act")  and  Rule  19b-4  tiijereunder.  to 
amend  the  NYSE  regulatory  oversight 
fee  imposed  under  NYSE  Rule  129  by 
increasing  the  charge  to  Its  members 
and  member  organizations  for 
regulatory  oversight  seryices  from  $0.13 
to  $a26  per  $1,000  of  gro$s  revenues  as 
reported  in  the  FOCUS  reports.' The 
proposed  fee  would  be  effective  as  of 
January  1. 1964.  I 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  changf  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Ac^  Release  No. 
20601.  January  26, 1984)  $nd  by 
publication  in  the  Federal  Register  (49 


■The  Commiaaion  fint  approved  the  NYSE'i 
regulatory  oversight  fee  on  groa*  revenues  aa 
reported  in  FOCUS  (SR-h4YSE-#3-34)  in  Securitiea 
exchange  Act  Releaae  Na  2033},  October  31. 1983: 
4a  FR  51188.  November  7, 1983.  the  purpoae  of  the 
fee  ia  to  provide  revenues  for  NYSE's  financial  and 
operational  (FINOP)  services  aad  examinations  of 
its  membetB. 

The  regulatory  oversight  cha^  of  S0.2B  per  Sl.OOO 
gross  revenues  as  reported  in  tUe  member's  FOCUS 
report  became  effective  on  January  10. 1984,  under  a 
separate  filing  (SR-NYSE-B4-»|  under  Section 
I9(bK3MA)  of  the  Act  That  filing  contained  a  sunset 
date  of  March  7. 1984  and  provided  that  all 
increased  charges  imposed  thereunder  would  be 
refunded  unless,  prior  to  March  7. 1984.  the 
Commission  approved  the  proposed  filing  (SR- 
NYSE-a4-7].  On  March  5, 1984..  the  NYSE  submitted 
Amendment  No.  1  to  SR-NYSE»«4-8  and  SR-NYSE- 
84-7  to  extend  the  sunset  date  |o  April  9. 1984. 
(Securities  Exchange  Act  ReleoM  Nos.  20727  and 
20729.  March  8. 1984;  49  FR  952(.  March  13. 1984). 
Amendment  No.  1  to  SR-NYSEf84-7  also  amended 
various  provislona  of  paragrapl  3  of  SR-NYSE-84-7 
to  state  that  ataffing  for  FINOPregulatory  services 
would  be  increased  from  153  tq  178  by  year-end 
1984  to  permit  a  minimum  of  two  examiners  to  be 
assigned  to  each  NYSE  audit  taam.  an  increase  of 
18.4%  in  the  FINOPi  regulatory  area.  The  paragraph 
ws  amended  further  to  state  th«t  additional  aystema 
and  overhead  items  would  Incnease  direct  expenses 
of  NYSE  financial  and  operatiolnal  regulatory 
services  from  $11.8  million  to  n4.4  million.  Finally, 
the  NYSE  filed  an  amended  Exhibit  A  including  a 
revised  financial  summary  of  rtvenues,  expanses, 
and  net  income  (loss)  for  NYSE's  Member  Firm 
Regulatory  Service  Diviaioa.  Ob  April  8, 1984,  the 
NYSE  submitted  Amendnwnt  No.  2  (o  the  proposed 
rule  change  to  extend  the  sunset  date  to  April  10. 
1964.  I 

Since  February  29. 1984.  the  KYSE  ha*  been 
billing  members  for  regulatory  oversight  services 
under  the  increased  rate  of  $0.28  per  SlOQO  of  groaa 
revenues,  retroactive  to  janaary  1, 1994.  and  subject 
to  the  sunset  provisioru  in  the  proposed  rule 
change.  The  instant  proposed  rule  change  would 
therefore  delete  the  sunset  provision  from  the 
proposed  rule  change. 


FR  4177,  February  2, 1984).  All  wrritten 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  these  statements  or 
communications  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  received  one 
comment  letter  regarding  the  proposed 
rule  change  from  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")*  in  which  the  NASD  objected 
to  the  proposed  fee  increase  and 
reaffirmed  the  positions  stated  in  its 
comment  letters  submitted  last  year  in 
connection  with  the  NYSE's  initial  fee 
proposal*  In  those  letters,  the  NASD 
maintained,  among  other  things,  that 
any  fee  on  gross  revenues  would  be 
inappropriate  because  an  NYSE  member 
may  have  revenue  sources  from 
activities  over  which  the  NYSE  has  no 
regulatory  responsibility  and  for  which 
other  self-regulatory  organizations  with 
primary  or  exclusive  oversight 
responsibility  already  assess  fees.* 

In  its  order  approving  the  NYSE's 
initial  regulatory  oversight  services  fee 
under  NYSE  Rule  129.  the  Commission 
stated  that  a  fee  based  on  gross 
revenues  is  appropriate  insofar  as  the 
NYSE  is  the  designated  examining 
authority  under  Rule  17d-l  of  the  Act 
with  respect  to  conducting  the  FINOP 
examination  of  its  members.  The 
Commission  noted  that  no  other  self- 
regulatory  organization  has 
responsibility  for  conducting  such 
examinations,  which  necessarily  include 


'See  letter,  dated  April  8. 19S4.  from  Frank  |. 
Wilson,  Executive  Vice  President,  NASD,  to  George 
A.  Fitzsimmons,  Secretary,  SEC. 

'See  letter,  dated  August  3, 1983  and  September 
27,  from  Frank  ).  Wilson.  Executive  Vice  President 
NASD,  to  George  A.  Fitzsimmons,  Secretary.  SEC 
(File  No.  SR-NYSE-83-24,  SR-NYSE-83-34).  In 
connection  with  those  filings,  the  Commission 
received  18  additional  comment  letters  from  various 
industry  aaaociations.  and  from  self-regulatory 
organizationa  and  their  members.  See,  Releaae  No. 
20337,  October  31, 1983,  note  7. 

*The  NASD  alao  asserted  in  its  letter  of  August  3, 
1963  that  the  fee  under  NYSE  Rule  129  is 
inconsiatent  with  the  NYSE  Constitution  and  that  a 
membership  vote  was  required  to  permit  such  a  fee. 
The  Commission  did  not  concur  with  this  aaaertion. 
See  Releaae  No.  20337,  October  31, 1983.  note  17. 

In  iU  letter  of  April  8, 1984,  the  NASD  also 
suggested  that  the  Commission  should  provide  an 
additional  period  for  pubUc  comment  and  seek 
additional  industry  views.  The  Commission  does 
not  believe  an  extended  comment  period  la 
appropriate  in  that  the  pn>po*od  fee  change  initially 
was  published  in  the  PadMal  RagUlat  on  February 
1 1964  and  the  Conuniosion  hat  received  no 
conunentt  during  that  period  regarding  the  proposed 
change,  with  the  exception  of  the  NASO  letter. 


inspection  of  aspects  of  a  member's 
business  not  limited  to  its  activity  ia 
NYSE  listed  securities.  The  Commission 
determined  that,  consistent  with  Section 
6(b)(4)  of  the  Act.  a  charge  of  13i  per 
$1(XX)  gross  revenue  was  reasonable  in 
light  of  the  examination  services  that 
the  NYSE  is  required  to  perform;  in  view 
of  the  fact  that  the  charges  were 
established  to  collect  $3,000,000  (based 
on  1982  revenues),  the  same  as  the 
annual  payment  to  the  NYSE  by  the 
National  Securities  Clearing 
Corporation  ("NSCC")  pursuant  to  an 
arrangement  with  the  NYSE  that  expired 
Jtme  30, 1983;  and  in  view  of  the 
likelihood  that  such  charges  might  not 
fully  compensate  the  NYSE  for  its 
expenses  in  conducting  FINOP 
examinations  for  its  members.* 

In  approving  the  charges,  the 
Commission  noted  that  the  NYSE  stated 
that  it  costs  the  Exchange  approximately 
$15,000,000  to  provide  FINOP  regulation 
of  its  members,  but  that  the  Commission 
had  not  received  detailed  information 
concerning  the  basis  on  which  NYSE 
had  made  that  estimate.  The 
Commission  indicated  that  it  was 
satisfied  that  revenues  generated  by  the 
fee  would  not  exceed  NYSE's  actual 
examination  costs,  but  indicated  that 
any  subsequent  increases  in  the  fee 
would  have  to  be  accompanied  by  a 
detailed  cost  justification. 

The  Commission  staff  requested  such 
a  cost  justification  with  respect  to  the 
instant  filing  •  and  the  NYSE  responded 
with  a  submission  to  the  Commission 
providing  additional  descriptive 
information  and  statistical  data  relating 
to  NYSE  FINOP  operations.*  Among  the 
data  provided  were:  (i)  a  summary  of 
total  revenues  and  expenses  of  the 
NYSE's  Member  Firm  Regulatory 
Service  Division  for  the  years  1982 
through  1984  (actual  or  estimated),  as 
well  as  revenues  and  expenses 


*The  Commitaion  also  determined  that  the  fee 
was  equitable  insofar  as  all  NYSE  members  would 
be  assessed  on  the  same  basis.  While  NYSE 
members  whose  revenue  is  largely  based  on  non- 
NYSE-relaled  business  would  pay  proportionately 
more  than  in  the  past  in  comparison  to  NYSE 
members  whose  non-NYSE-related  business 
predominates,  the  Commission  noted  that  the  NYSE 
charge  equitably  allocates  FINOP  examination  coats 
because  FINOP  examinations  are  not  limited  to 
NYSE  tranaactiona  and  provide  no  unique  benefit  to 
the  NYSE,  but  instead  entail  an  examination  of  all 
activities  conducted  by  the  member.  See  Release 
No.  20337,  October  31, 1963;  48  FR  S1186,  November 
7,1963. 

*  See  letter  from  Richard  T.  Chase,  Assistant 
Director.  Division  of  Market  Regulation,  to  Bnino 
Lederer,  Office  of  the  General  Counsel,  NYSE,  dated 
February  3, 1964. 

^  See  letler  (and  Exhibits  thereto)  from  James  E. 
Buck,  Secretary,  t^nrSE,  to  Richard  T.  Chase, 
Assistant  Director,  Division  of  Maritet  Regulation, 
dated  February  27, 1984. 
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specifically  related  to  FINOP  operations: 
(ii)  a  description  of  the  administrative 
departments  and  23  cost  centers  of  the 
Division,  including  a  percentage 
breakdown  for  each  cost  center  of  the 
direct  costs  allocated  to  FINOP  services 
and  to  non-FINOP  areas:*  and  (iii)  a 
description  of  corporate  general  and 
administrative  (G&A)  expenses,  which 
are  allocated  to  FINOP  based  on  the 
ration  of  direct  FINOP  expenses  to  total 
NYSE  operating  expenses.* 

The  NYSE  states  that  during  1983  it 
sustained  a  loss  on  its  FINOP  program, 
based  on  revenues  less  direct  expenses, 
of  $2,972,000  and,  including  allocated 
G&A  expenses,  a  loss  of  $6,796,000.  For 
1984,  the  NYSE  projects  a  loss  on  its 
FINOP  program  based  on  direct 
expenses  (even  assuming  a  fee  increase 
from  13^  to  26^)  of  $2,385,000  and, 
including  G&A  expenses,  a  loss  of 
$7,433,000.  •«» 

The  Commission  has  raised  three 
central  issues  with  the  NYSE  in 
connection  with  the  data  submitted  to 
the  Commission  intended  to  justify  the 
proposed  fee  increase.  First,  as  the 
Conunission  emphasized  in  its  order 
approving  the  Exchange's  regulatory 
oversight  services  fee  in  1983,  a  fee 
imposed  on  a  member's  gross  FOCUS 
revenues  is  justified  only  insofar  as  the 
fee  compensates  the  Exchange  for 
expenses  incurred  as  a  result  of  the 
Exchange's  performance  of  its  FINOP 
responsibilities  as  designated  examining 
authority  under  Rule  17d-l  of  the  Act. 
The  Commission,  notes,  however,  that 
the  NYSE  has  allocated  primarily  to 
FINOP  such  cost  centers  of  the  Member 


*  See  Exhibit  3  and  Schedules  SA.  SB.  and  SC  of 
the  February  27, 1984  submission.  The  principal 
components  of  direct  costs  are  compensation, 
systems  (including  data  processing,  equipment 
leases  and  rentals,  and  telecommunications), 
occupancy,  and  other  expenses  (including 
accounting  and  other  professional  services,  travel 
telephone,  and  office  supplies).  Expenses  are 
allocated  to  FINOP  bated  onJieadcount  by 
department. 

*  The  NYSE  indicates  that  G&A  expenses  are 
composed  of  the  corporate  staff  functions  required 
for  the  overall  operation  and  administration  of  the 
Exchange  and  cannot  be  directly  attributed  to  any 
single  product  or  service.  These  functions  include 
Office  of  the  Chairman,  General  Counsel.  Economic 
Research,  Government  Relations,  Secretary,  and 
Finance,  among  others.  See  Exhibit  3  of  the 
February  27, 1984  submission. 

*o  See  Exhibit  2  of  the  February  27, 1984 
submission.  The  NYSE  includes  as  FINOP  revenues 
the  regulatory  oversight  services  fee  on  members' 
gross  revenue,  Regulation  T  extensions,  commodity 
surveillance,  and  other  service  fees.  The  NYSE 
estimates  that  FINOP  revenues  will  increase  from 
$a651,000  in  1983  to  $12,037,000  in  1984,  assuming 
the  28«  fee  level  is  Imposed.  Total  direct  FINOP 
expenses  will  increase  from  Sll,623,000  in  1983  to 
$14,422,000  in  1984.  in  part  as  a  result  of  a  FINOP 
staffing  increase.  The  NYSE  estimates  that  GftA 
expenses  allocated  to  FINOP  will  increase  from 
S3,824,000  in  1983  to  $5,048,000  in  1984. 


Firm  Regulatory  Services  Division  as 
Rule  Development  and  Interpretation, 
Credit  Regulation,  Fingerprinting,  and 
Automation  Development  and 
Operations.  While  the  Commission 
beUeves  that  the  NYSE  provides 
important  regulatory  services  in  the 
above  areas,  it  is  not  clear  that  they  fall 
within  the  NYSE's  exclusive 
responsibilities  under  Rule  17d-l. 
Several  other  self-regulatory 
organizations  have  dedicated  staff 
resources  to  these  functions  and 
regulate  their  members  in  these  areas, 
both  those  firms  that  are  also  NYSE 
members  and  those  that  are  not.  The 
Commission  believes,  therefore,  that  any 
cost  justification  must  exclude  all  areas 
of  Exchange  FINOP  operations  that  the 
NYSE  is  fiot  required  to  perform  as 
designated  examining  authority,  or  that 
are  duplicated  by  other  self -regulatory 
organizations  in  the  course  of  their 
oversight  of  their  members  who  are  also 
members  of  the  NYSE. 

Second,  several  NYSE  cost  centers 
that  are  supported  by  the  regulatory 
oversight  services  fee  appear  to  be 
exclusively  related  to  a  member  firm's 
securities  business  (and  in  some 
instances  its  business  in  NYSE  listed 
securities  only]  and  not  its  activities  in 
commodities  and  other  areas.  ^*  Credit 
regulation,^*  for  example,  would  not 
appear  to  relate  to  commodities,  real 
estate,  insurance,  or  other  non-securities 
activites  of  member  firms  that  are 
included  for  purposes  of  calculating 
FOCUS  gross  revenues.  Even  if  such 
areas  as  credit  regulation,  rule 
development  and  interpretation, 
fingerprinting,  and  automation 
development  and  operations  are  deemed 
to  be  encompassed  in  part  within  FINOP 
activities  reasonably  related  to  the 
NYSE's  exclusive  examining  authority, 
the  Commission  does  not  believe  a  fee 
on  FOCUS  gross  revenues  can 
appropriately  fund  those  FINOP 
expenses  related  solely  to  activities  in 
NYSE  listed  securities  or  securities 
activities  generally.** 


■  ■  In  iu  order  approving  the  NYSE's  13«  fee  in 
1983,  the  Commission  stated  that  its  determination 
that  the  fee  is  consistent  with  Section  6  of  the  Act  is 
directly  based  on  the  universal  nature  of  the  FINOP 
examination.  SRO  fees  calculated  on  members' 
gross  revenues  intended  to  support  services  directly 
related  to  that  marketplace  or  for  examinations 
(such  as  sales  practices  examinations)  which  do  not 
focus  on  all  aspects  of  a  member's  business  would 
not  appear  to  be  appropriate.  See  Release  No.  20337, 
October  31, 1983,  note  IS. 

>*  Credit  regulation  includes  activitiet  relating  to 
Regulation  T,  SEC  Rule  15c3-3,  and  NYSE  Rule  431. 

'*  The  areas  that  the  Commission  believes  m«y 
not  be  appropriately  subsidized  by  fees  on  grosa 
revenues— credit  regulation,  rule  development  and 
interpretation,  fingerprinting,  and  automation 
development  and  operations — account  for  a 
relatively  small  portion  of  total  FINOP  expense*. 


Third,  certain  of  the  allocations  of 
expenses  made  by  the  NYSE  to  its 
FINOP  responsibilities  (as  opposed  to 
sales  practice  compliance  or  other 
regulatory  responsibilities)  were  based 
on  rough  estimates  by  senior  NYSE 
staff,  rather  than  on  detailed  empirical 
data.  The  Commission  is  satisfied  that 
the  estimates  provided  by  the  NYSE 
generally  are  reasonable  and.  given  the 
cushion  between  the  NYSE's  projected 
expenses  and  anticipated  revenues, 
does  not  find  the  instant  proposal 
deficient  because  of  this  lack  of 
precision.  ^ 

The  Commission  believes,  however. 
that  any  future  NYSE  proposals  to 
increase  its  regulatory  oversight  services 
fee  based  on  gross  revenues  must  be 
accompanied  by  data  that  specifies  for 
each  FlNOP-related  cost  center  those 
expenses  related  exclusively  to  the 
NYSE's  responsibilities  as  designated 
examining  authority  imder  Rule  17d-l. 
Such  data  should  make  clear  that  such 
revenues  are  not  used  to  defray 
expenses  related  solely  to  member 
firms'  listed  activities  or  other  similarly 
limited  activities.  Moreover,  the 
Commission  notes  that  the  accuracy  of 
the  NYSE's  statement  of  the  percentage 
of  staff  allocation  to  FINOP  areas  for 
each  cost  center  is  crucial  in  the 
Commission's  assessment  of  the 
appropriateness  of  the  fee.  In  addition  to 
having  a  direct  bearing  on  the  fee,  those 
figures  have  an  indirect  impact  on  the 
appropriate  assessment  of  the  fee. 
Because  the  NYSE  allocates  corporate 
G&A  expenses  to  FINOP  baed  on  the 
ratio  of  these  FINOP  expenses  to  total 
NYSE  operating  expenses,  any 
adjustinent  in  FINOP  staff  allocation 
would  have  to  result  in  an  adjustment  in 
allocated  G&A  expenses.  The 
Commission,  therefore,  believes  that  the 
NYSE  should  devise  suitable  means  for 
tracking  the  amoimt  of  staff  time 
devoted  to  FINOP  responsibilities  imder 
Rule  17d-l.»« 


Only  20  of  178  NYSE  staff  member*  allocated  to 
FINOP  for  1904  ar«  allocated  to  these  areas. 
Moreover,  certain  of  theae  area*,  such  as  credit 
regulation  and  fingerprinting,  have  exchange 
revenues  associated  with  them  that  offset  all  or  part 
of  the  costs  of  their  administration.  Hence,  even 
taking  into  account  appropriate  adjustments  to 
overhead  and  allocated  GAA  expense*,  it  doe*  not 
appear  that  excluaion  of  these  area*  would  have  a 
material  impact  on  the  total  of  the  expenae*  thi*  fiee 
i*  intended  to  cover. 

■*  The  NYSE  ha*  indicated  that  it  intend*  to 
Implement  a  time  tracking  iy*tem  to  provide  a 
detailed  accounting  of  all  time  utilized  in  the  NYSE 
regulatory  review  unit*.  The  Exchange  believe*  thi* 
daU  will  provide  the  baaii  of  the  FINOP  and  **>•• 
practice*  allocations.  See  letter  from  Edward  W. 
Motris.  Jr..  Aaaiatont  Secretary.  NYSE,  to  Thoma*  C 
Etter.  |r..  Attorney.  Division  of  Market  Regulation, 
dated  April  4. 196*. 
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In  conclusion,  based  on  the  data 
supplied  to  the  Commispion  in 
connection  with  the  pratoosed  fee 
increase,  the  Commission  it  satisfied 
that  the  estimated  1964  revenues 
generated  by  the  propofed  fee  will  not 
exceed  those  ^^ySE  expenses  directly 
related  to  the  Exchangers  exclusive 
FINOP  responsibilities  ^s  designated 
examining  authority  under  Rule  17d-l. 

The  Commission  finds  that  the 
proposed  rule  change  it^  consistent  with 
the  requirements  of  the  lAct  and  the 
rules  and  regulations  th|ereunder 
applicable  to  national  sjecurities 
exchange  and.  in  partic^ilar,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereuitder. 

In  particular,  the  Coi«mission  finds 
that  the  proposed  increOse  in  the 
regulatory  fee  is  consistent  with  Section 
6(bM4)  of  the  Act,  which  requires  that 
exchange  rules  provide  for  the  equitable 
allocation  of  reasonablf  dues,  fees  and 
other  charges  among  it4  members.  A 
charge  of  26<  per  $1000  {gross  revenue  is 
reasonable  in  light  of  tl|e  examination 
services  that  the  NYSE  is  required  to 
perform:  the  fact  that  there  will  be  an 
increase  in  the  number  of  ^fYSE  staff 
members  allocated  to  FtNOP  services  in 
1984;  and  in  view  of  the  likelihood  that 
such  charges  do  not  appear  to  exceed 
the  Exchange's  anticipated  expenses  in 
conducting  FINOP-rela|ed  services.  The 
charge  is  equitable  in8(tfar  as  all  NYSE 
members  are  assessed  on  the  same 
basis.  I 

It  is  therefore  ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by 
Market  Regulation  pursuant 
authority. 

Geocga  A.  Fitzabnmaoat 
Secretary. 

^Ooc  M-1013Z  FUmI  4-1>-M: 
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[ReteM*  No.  20840;  no  Na  SR-PSE-«4-0n 

Self-Regulatory  Orgahization; 
Propoeed  Rule  Change  by  the  PacMc 
Stodc  Exctuinge  lncoffx>rated; 
Relating  to  AmendmeMs  Governing 
ttM  Uating  and  Trading  of  Index 
Optiona 


Ir 


Pursuant  to  Section  l9(b)(l}  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  29, 1984.  the  Pacific  Stock 
Exchange  Incorporated!  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  describ4d  in  Items  I,  n. 


and  in  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  is  proposing  to 
amend  Rule  XXI,  governing  the  listing 
and  trading  of  stock  index  options,  to 
reflect  standards  for  the  securities 
forming  the  basis  of  new  index  option 
contracts.  Amendments  to  Rule  XXI, 
Section  3,  enumerate  standards  for 
measuring  when  a  security  is  suitable 
for  inclusion  in  an  index  option  contract 
by  providing  in  general  that  a  certain 
percentage  of  the  index  value  is  derived 
from  securities  meeting  the  standards 
for  selection  as  option  imderlying 
securities  found  in  PSE  Rule  VL  Sections 
12  and  13.  All  securities  in  an  index 
must  be  last  sale  reported  on  a  real-time 
basis  and  National  Market  System 
securities  are  eligible  for  inclusion  in  an 
index.  The  standards  also  define  when 
an  index  can  be  considered  broad 
based.  Rule  XXI,  Sections  6  and  7  are 
amended  to  provide  criteria  for 
determining  the  proper  position  and 
exercise  limits  for  each  index  option 
contract.  The  amendments  also  set  a 
15,000  contract  limit  for  a  broad  based 
index  option  contract.  Section  11  is 
amended  to  provide  that  trading  in 
options  in  a  broad  based  index  shall 
halt  when  securities  comprising  20%  of 
the  weighted  value  of  the  index  have 
halted.  Section  16  is  amended  and  states 
the  proper  margin  treatement  for  broad 
based  index  options  and  estabUshes  a 
program  to  provide  for  covering  a  short 
call  position  in  a  broad  based  index 
option  contract. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PSE  is  proposing  to  amend  Rule 
XXI,  governing  the  listing  and  trading  of 
stock  index  options,  to  reflect  standards 
for  the  securities  forming  the  basis  of 
new  index  option  contracts  and  for  the 
setting  of  position  and  exercise  hmits.  as 
requested  by  the  staff  of  the  Securities 
and  Exchange  Commission  ("SEC").  The 
proposed  amendments  also  set 
standards  for  determining  when  an 
index  option  contract  is  "broad  based" 
and  therefore  deserving  of  more  liberal 
rules  on  position  and  exercise  limits, 
trading  halts,  and  margin  treatment. 
These  standards  are  the  same  as  those 
agreed  to  by  the  SEC  and  Commodity 
Futures  Trading  Commission  ("CFTC") 
for  the  approval  of  futures  contracts  on 
stock  indices  for  indices  comprised  of 
securities  of  issues  in  a  single  industry 
group.  (See  Securities  Exchange  Act  of 
1934  Release  No.  20578,  January  18, 
1984.) 

The  addition  of  Section  3(b) 
enumerates  standards  which  provide 
that  the  composition  oi  an  index  most  be 
such  that  a  certain  percentage  of  the 
index  value  is  derived  from  securities 
meeting  the  standards  for  option 
underlying  securities  found  in  Rule  VI, 
Sections  12  and  13.  These  standards 
require  that  option  imderlying  securities 
have  certain  minimum  prices,  trading 
volume,  number  of  shares  and 
shareholders,  and  that  the  company  be 
in  reasonably  good  fiscal  health.  Rule 
XXI.  Section  3(g),  provides  that  all 
securities  in  an  index  be  last  sale 
reported  on  a  real-time  basis,  Le..  either 
listed  on  a  national  securities  exchange, 
or  as  National  Market  System  securities, 
defined  in  SEC  Rule  llAa2-l. 

These  standards  would  not  be 
applicable  if  the  structure  of  the 
particular  industry  group  the  index 
represents  prevents  an  index  from  being 
constructed  in  conformance  with  them. 
For  example,  certain  industry  groups  are 
so  dominated  by  a  single  company  that 
any  index  purporting  to  represent  that 
industry  group  would  be  similarly 
dominated.  These  standards  are  derived 
from  suggestions  made  by  the  staff  of 
the  SEC  as  to  what  standards  would  be 
acceptable  to  them  in  their 
consideration  of  any  future  index  option 
contract  the  PSE  would  propose. 

Rule  XXI,  Sections  6  and  7,  are 
amended  to  reflect  standards  for  setting 
position  and  exercise  limits  for  new 
narrow  based  index  option  contracts. 
These  standards,  the  same  as  those  in 
effect  at  the  Chicago  Board  Options 
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Exchange  ("CBOE"),  and  the  American 
Stock  Exchange  ("Amex"),  are  also 
made  at  the  suggestion  of  SEC  staff. 

The  proposed  amendments  in  Rule 
XXI,  Section  3(j),  Section  6(d),  Section 
11,  and  Section  16,  provide  standards  for 
considering  certain  index  option 
contracts  to  be  "broad  based"  and 
different  regulatory  requirements  for 
these  broad  based  contracts.  In  general, 
these  regulatory  requirements  are  the 
same  as  those  proposed  for  the  PSE 
Technology  Index  ("Index"),  when  the 
PSE  originally  filed  its  index  option 
rules  (SE-PSE-83-10). 

In  Section  6(d).  the  PSE  establishes  a 
position  and  exercise  limit  of  15,000 
contracts  for  the  Index,  the  same  as  the 
CBOE's  S  &  P 100  index  option  contract 
This  standard  is  appropriate  for  an 
index  comprised  of  100  underlying 
securities. 

Section  11  is  a^nded  to  provide  that 
trading  in  Index  options  shall  halt  when 
the  securities  representing  20%  of  the 
weighted  value  of  the  Index  have  halted 
on  their  primary  market. 

Section  16(b]  is  amended  to  provide 
less  restrictive  margin  treatment  for  the 
Index,  although  the  proposed  treatment 
is  the  same  as  for  other  broad  based 
index  option  contracts.  Section  16(d) 
and  the  Commentaries  to  this  section 
were  not  in  the  PSE's  original  rule  filing. 
This  new  language  is  similar  to  language 
recently  approved  by  the  SEC  in  rule 
changes  filed  by  the  Amex,  CBOE,  and 
the  New  York  Stock  Exchange.  This 
language  establishes  that  a  customer 
carrying  a  short  call  position  on  a  broad 
based  index  option  may  use  as  cover  for 
this  position  an  "Index  Option  Escrow 
Receipt"  consisting  of  ten  qualified 
securities  with  a  market  value,  at  the 
time  the  option  is  written,  equal  to  100% 
of  the  option's  aggregate  value.  This 
program  allows  investors,  firms,  and  the 
Options  Clearing  Corporation  greater 
flexibility  in  carrying  the  risks 
associated  with  Oie  carrying  of  a  short 
call  position  in  a  broad  based  index 
option  contract. 

The  statutory  basis  for  these  proposed 
amendments  by  the  PSE  is  Section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  its  general  goal  of 
protecting  investors  and  the  public 
interest.  In  addition,  the  proposal 
furthers  the  goals  of  Section  6(b)(8) 
through  the  removal  of  rules  which 
impose  a  burden  on  competition  not 
required  by  the  purposes  of  the  Act. 

(B)  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
considered  and  approved  by  the  New 
Products  Committee,  comprised  of 
members  of  the  PSE. 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effecttveness  of  the 
Proposed  Rule  Change  and  Tioaing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comment! 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Conuniasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
■ndiority. 

Dated:  April  9. 1964. 
Ceoige  A.  Fttzstmiiioaa. 

Secretary. 

IFR  Doc  tH-vnn  Filed  «-l>-a4;  tM  ■■] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

Announcement  Notice  is  given  of  the 
reestablishment  of  the  Federal  Aviation 
Administration  (FAA)  Air  Traffic 
Procedures  Advisory  Committeee.  This 
Advisory  Committee  was  established  on 
recommendation  of  a  Task  Group  that 
was  formed  by  the  Secretary  of 
Transportation  on  January  28, 1964.  The 
Task  Group  recommendation  called  for 
the  establishment  of  a  standing  group  to 
review  all  air  traffic  control  procedures 
and  practices.  The  Administrator  of  the 
FAA  is  sponsor  of  the  Committee.  The 
membership  will  include  experts  fitim 
the  Government  the  aviation  industry 
and  those  representing  the  viewpoints  of 
other  elements  of  the  aviation 
community.  Non-Federal  members  of  the 
Committee  do  not  become  Government 
employees.  They  serve  without 
compensation  and  at  their  own  expense. 
The  Committee  will  make 
recommendations  for  standardizing, 
clarifying  and  upgrading  present  air 
traffic  control  procedures  and  practices 
and  recommend  new  or  revised 
procedures  necessary  to  accommodate 
new  air  traffic  control  concepts. 

Public  Interest  The  Secretary  of 
Transportation  has  determined  that  the 
reestablishment  and  continued  use  of 
the  Committeee  is  necessary  in  the 
public  interest  in  connection  with 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  Committee 
will  be  open  to  the  public  except  as 
provided  for  in  Section  10(d)  of  the 
Advisory  Committee  Act 

Issued  in  Washington,  D.C,  an  April  la 
1984. 

Walter  RMtdwU. 

Executive  Director,  Air  Traffic  Procedure 
Advisory  Committee. 

« 

(ni  Doc  M-lonO  FIM  4-l»-M;  MS  a^ 
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NatkMMt  Highway  Traffic  Satoty 
AdiiiMslfalion 

[Doctot  No.  IP  7«-11;  Noll  •  4] 

American  Honda  Motor  Co.  Inc;  Gnmt 
of  Appeal  of  Denial  of  petition  for 
inconsequential  Nonco<np<iance 

This  notice  grants  the  appeal  by 
American  Honda  Motor  Co.,  Ina  of 
Cardena.  California  of  t^e  denial  of  a 
petition  to  be  exempted  bom  the 
notification  and  remedy  Requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  for  a  noncooipliance  with  49 
CFR  571.105.  Motor  Vehicle  Safety 
Standard  No.  105.  Hydniulic  Brake 
Systems.  The  basis  of  the  petition  was 
that  the  noncompliance  Is 
inconsequential  as  it  relited  to  motor 
vehicle  safety. 

Notice  of  the  original  |  letition  was 
published  on  December  7. 1978,  (48  FR 
57366]  and  an  opportunity  afforded  for 
comment  A  notice  granting  the  petition 
in  part  and  denying  it  in  ipart  was 
published  on  December  6, 1974  (44  FR 
70268).  Notice  of  the  appeal  of  the  denial 
was  published  on  November  12, 1982 
and  a  further  opportimity  afforded  for 
comment  (47  FR  51269).  { 

Paragraph  S5.3.2  of  Standard  No.  105 
requires  that  all  brake  system  indicator 
lamps  shall  be  activiated  as  a  check  of 
lamp  function  when  the  ignition  switch 
is  turned  to  the  "on"  poation  when  the 
engine  is  not  running.  H^nda  informed 
NHTSA  that  this  will  not  occur  in 
Honda  passenger  cars  n^anufactured 
between  January  1, 197QL  and  the  end  of 
the  1978  model  year  unltss  the  hand 
brake  is  applied  when  tQe  ignition 
switch  is  turned  "on".  The  total  number 
of  vehicles  involved  was  600.000. 
NHTSA  had  initially  discovered  this 
failure  in  compliance  te|ts  of  the  1978 
Honda  Accord  (CIR  Filei  1985).  For 
several  reasons  Honda  f  rgued  that  the 
noncompliance  was  inconsequential  as 
it  relates  to  motor  vehicle  safety.  It  has 
never  received  any  compliant  relating  to 
the  warning  system.  Its  operator 
manuals  recommend  stcirting  the  car 
with  the  hand  brake  apolied  and  if  this 
procedure  is  followed,  tjie  lights  would 
be  checked.  Finally,  in  (}rder  to 
constitute  a  hazard,  several  events 
would  have  to  occur  in  sequence — 
failure  of  the  driver  to  apply  the  hand 
brake  during  parking  arjd  starting, 
followed  by  failure  of  tlie  lamp,  followed 
by  failure  of  the  brake  system. 

Three  comments  wer^  received  on  the 
original  petition,  from  pHvate 
individuals,  all  of  whoni  supported  it 

NHSTA  granted  Honda's  petition  with 
respect  to  vehicles  withj  manual 
transmissions,  and  deni  ed  it  with 


respect  to  those  equipped  with 
automatic  transmissions 
("Hondamatics").  In  NHTSA's  opinion, 
lacking  the  parking  pawl  provided  by 
the  automatic  transmission,  a  vehicle 
with  a  manual  transmission  is  likely  to 
be  parked  with  the  hand  brake  applied 
which,  under  normal  driving  practice,  is 
not  released  until  after  the  ignition  is  on 
and  die  engine  started.  With  this 
sequence  of  events  the  warning  function 
will  be  provided.  But  NHTSA  went  on  to 
say  that  many  drivers  of  cars  with 
automatic  transmissions  do  not  apply 
the  hand  brake  when  the  vehicle  is  at 
rest.  The  transmission  is  usually  place  in 
"Park"  before  the  ignititon  key  is 
removed.  When  this  is  done,  the 
transmission  and  driveline  are 
atuomatically  locked  and  this  holds  the 
vehicle  in  a  stationary  position.  NHTSA 
belived  that  the  hand  brake  is  rarely 
applied  in  this  instance.  Thus,  under  the 
Honda  noncompliance,  few  drivers  of 
cars  with  automatic  transmissions 
would  ever  experience  the  warning  light 
check. 

Honda  formally  appealed  the  denial 
of  its  petition  coveming  "Hondamatic" 
vehicles.  In  support  of  its  appeal  it 
submitted  two  surveys.  The  first  covered 
1,000  questionnaire  returns  fi^m  owners 
of  1978  "Hondamatics",  800  whom 
claimed  that  they  used  the  hand  brake 
when  ptu-king  the  cars.  From  this  Honda 
concluded  that  more  than  85%  of  owners 
were  using  the  hand  brake  at  lease  once 
a  month.  The  second  survey  consisted  of 
200  interviews  collected  at  a  Los 
Angeles  area  shopping  center.  The 
objective  of  the  study  was  to  judge 
awareness  of  brake  warning  lights  and 
their  functions.  A  majority  of  those 
surveyed  were  aware  of  the  light  but 
only  11%  felt  that  it  was  a  warning  to 
tell  them  that  their  brakes  had  failed.  As 
for  usage  of  the  parking  brake,  77%  of 
owners  with  automatic  transmission 
models  stated  that  they  had  applied  the 
brake  three  or  more  times  in  the  week 
preceding  the  survey.  Honda  also 
argued  that  the  "check"  function  was 
imimi>ortant  because  of  test  data 
(generated  by  Honda]  showing  that  the 
bulbs  have  a  high  life  expectancy  and 
rarely  need  replacing. 

No  comments  were  received  on  the 
notice  of  appeal. 

Between  December  1978  when  Notice 
1  appeared  and  the  date  of  this  notice, 
over  4V4  years,  NHTSA  is  aware  of  any 
safety  problems  that  may  have  arisen 
that  are  attributable  to  the 
noncompliance.  Nor  have  any 
compliants  been  received  from 
"Hondamatic"  owners.  Although  the 
petitioner's  surveys  were  limited  and 
not  as  controlled  as  NHTSA  would  have 
preferred,  the  data  generated  do  not 


afford  a  sufficient  basis  for  denial  of 
petitioner's  appeal  given  the  absence  of 
in-service  events  compromising  motor 
vehicle  safety.  And  it  should  be  noted 
that  the  lamp  will  function  as  it  is 
intended  to  do  if  there  is  a  failure  in  die 
hydraulic  brake  system.  Furthermore, 
petitioner's  representatives  have 
indicated  a  willingness  to  NHTSA 
officials  to  provide  each  owner  of  a 
noncompliant  vehicle  with  a  label  to  be 
affixed  in  the  operator's  line  of  sight 
reading  "Apply  parking  brake  to  check 
warning  function."  Accordingly, 
petitioner  has  met  its  burden  of  a 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
appeal  is  hereby  granted. 

(Sec.  102.  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  anthority  at  49 
CFR  1.50  and  49  CFR  501.8} 

Issued  on  April  9, 1984. 
Bairy  Felrica. 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc.  S^l(n04  Filed  4-13-M:  8:45  wn) 
BILUNQ  CODE  4ai»-B»-M 


National  Driver  Register  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Driver  Register  Advisory 
Committee  to  be  held  on  May  3  and  4, 
1984  in  Washington,  D.C.  All  sessions 
will  be  held  at  the  DOT  Headquarters 
Building,  Room  8334,  400  Seventh  Street 
S.W.,  Washington,  D.C.  The  meetings 
will  be  held  fi^om  1:00  pjn.  to  5:00  p.m. 
on  May  3  and  from  9K)0  a.m.  to  2:00  p.m. 
on  May  4. 

The  agenda  will  consist  of  the 
following:  (1)  Approval  of  the  December 
minutes,  (2)  adoption  of  bylaws.  (3) 
discussion  on  the  Notice  of  Proposed 
Rulemaking  on  the  National  Driver 
Register.  (4)  identifying  issues  to  be 
reviewed  by  the  four  subcommittees, 
and  (5)  old  and  new  business.  The 
subconmiittees  are:  (1)  State 
ParticipaHon  in  the  NDR.  (2) 
Commercial  Driver  Issues,  (3)  Federal 
Support  for  States'  NDR  Costs,  and  (4) 
NDR  Role  in  Hazardous  Driver 
Identification. 

All  meetings  are  open  to  the 
interested  pubUc,  but  may  be  limited  in 
attendance  to  the  space  availaUe. 
Members  of  the  public  may  {R-esent  a 
written  statement  to  the  Committee  at 
any  time.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
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Additional  information  is  available  from 
the  NHTSA  Executive  Secretariat,  Room 
5221, 400  Seventh  Street.  S.W., 
Wastiingtoa  D.C.  20590,  telephone  202- 
426-2870. 

Issued  in  Washington,  D.C  on:  April  11, 
1984. 

Robert  E.  Doherty, 

Executive  Secretary. 

[FR  Doc.  M-lOOSe  Filled  4-13-M;  m»  amj 
BaUNQ  CODE  4t1«-6»4l 


Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  10:00  a.m.,  April  25, 1984,  at  the 
VIP  meeting  rooms  of  the  Seven 
Continents  Restaurant  in  the  rotunda  of 
O'Hare  International  Airport  in  Chicago, 
Illinois.  The  agenda  for  this  meeting  is 
as  follows:  Opening  Remarks;  Aproval 
of  Minutes;  Administrator's  Report;  Old 
and  New  Business;  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  April  23, 1984  and 
information  may  be  obtained  from 
Robert  D.  Kraft,  Director,  Plans  and 
Policy  Development,  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  202-126-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  April  0, 
1984. 

lames  L.  Emery, 

Administrator. 

|FK  Doc  84-10106  FUad  «-!».«•:  8:45  ubJ 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Coliectfon 
Requirementa  Submitted  to  0MB  for 
Review 

April  11, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus],  for 
review  and  clearance  under  the 


Paperworic  Reduction  Act  of  1980,  Pub. 
L  96-^11.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  Usted  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue,  NW., 
Washington,  D.C.  20220. 

Intetnal  Revenue  Service 

OMB  Number  1545-0017 
Form  Number  Form  706-B 
Type  of  Review:  Extension 
Title:  Generation-Skipping  Transfer  Tax 
Return 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0298 
Form  Number  ATF  Rec  5120/1 
Type  of  Review:  Reinstatement 
Title:  Usual  and  Customary  Business 
Records  Relating  to  Wine 
OMB  Reviewer  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Gary  Kowalcsyk, 
Departmental  Reports  Management  Office. 

(FR  Doc  84-loam  Filed  4-13-84: 8:45  am] 
BILLINQ  CODE  M10-2S-M 


Cuatoma  Servicea 

Put>lic  Conference  on  Narcotica 
Smuggling  and  ttte  Role  Commercial 
Partiea  Can  Play  in  Combatting  Thia 
Problem 

agency:  Customs  Service,  Treasury. 
ACnON:  Notice  of  conference. 

SUMMAfiv:  This  notice  announces  that  a 
public  conference  will  be  held  in  the 
Departmental  Auditorium  (conference 
room  A)  at  Customs  Headquarters  in 
Washington,  D.C,  from  1:30  to  4  p.m.  on 
April  18, 1984,  to  discuss  narcotics 
smuggling  and  the  role  commercial 
parties  can  play  in  combatting  this 
problem.  The  discussion  will  include 
measures  to  reduce  narcotics  smuggling 
on  commercial  conveyances. 
DATE:  The  conference  will  be  held  on 
April  18, 1984,  from  1:30  to  4  p.m. 
AOORE88:  The  conference  will  be  held  at 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  in  the  Departmental  Auditorium 
(conference  room  A). 
FOR  RIRTHER  INFORMATION  CONTACT: 
Victor  Weeren,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-2140). 


'ARV  MFOREMTION: 


Background 

In  response  to  the  tremendous  amount 
of  cocaine  being  smuggled  into  the 
United  States  from  Colombia,  Customs 
has  intensified  its  enforcement  efforts. 
Customs  interdiction  efforts  in  1963 
resulted  in  a  76  percent  nationwide 
increase  in  cocaine  seized,  frtmi  11,150 
potmds  seized  in  1982  to  19,602  pounds 
seized  in  1983.  Of  the  14.664  pounds  of 
cocaine  seized  in  the  Miami  Florida, 
area  alone,  99  percent  was  bom 
Colombia. 

The  intensified  effort  by  Customs  will 
be  long-tenn  and  open-ended,  involving 
100  percent  examinations  of  cargo 
shipments  from  Colombia,  especially 
perishable  commodities  such  as  cut 
flowers,  bananas,  yams,  and  coffee.  It 
also  involves  100  percent  examinations 
of  air  and  sea  passengers  arriving  fitnn 
Colombia,  regardless  of  nationality. 
These  efforts  are  being  conducted 
nationwide,  at  all  ports  where  cargo  and 
passengers  arrive  fitim  Colombia. 
Customs  recognizes  that  intensified 
searches  such  as  these  will  cause 
delays,  but  the  illegal  narcotics  threat 
posed  by  smugglers  is  so  significant  that 
these  steps  are  necessary. 

Customs  has  also  sent  letters  to  39  air 
carriers,  advising  them  that  it  is  ■ 
incombent  upon  them  to  exert  all 
reasonable  efforts  to  detect  and  prevent 
the  smuggling  of  contraband.  If  those 
efforts  are  not  taken,  and  illegal 
narcotics  are  continually  found 
concealed  aboard  aircraft  in  places 
where  persons  other  than  airline 
employees  or  their  representatives 
would  not  have  access,  then  Customs  is 
fully  prepared  under  its  authority  to 
seize  commercial  aircraft  and  assess 
appropriate  penalties  against  the  airline. 

Although  Colombia  is  a  major  source 
of  cocaine  and  commercial  aircraft  are 
widefy  used  for  smuggling  narcotics. 
Customs  interdiction  program  is 
concerned  with  all  possible  sources  of 
illicit  drugs  and  all  available  modes  for 
transporting  drugs  into  the  United 
States.  Therefore.  Customs  will  be 
sponsoring  an  open  conference  for 
representatives  from  the  airline, 
steamship  companies.  Port  Authority 
officials,  importers,  and  other  interested 
parties,  to  discuss  narcotics  smuggling 
and  the  role  that  commercial  parties  can 
play  in  combatting  this  problem.  The 
meeting  will  take  place  on  April  18, 
1984,  from  1:30  to  4  pjn.  in  the 
Departmental  Auditorium  (conference 
room  A)  at  Customs  Headquarters,  in 
Washington,  D.C  It  vnll  be  chaired  by 
the  Commissioner  of  Customs,  William 
von  Raab,  and  the  discussion  will 


Register  /  Vol  49,  No.  74  /  Monday.  April  16.  1984  /  Notices 


include  meesom  to  reduce  narcotics 
smuggling  on  commercial  conveyances. 

Dated:  April  11. 1984. 


Commisaioner  ofCuatoma. 

(nt  Doc  9t-vn57  PQwl  4-13-M: 
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Privacy  Act  of  1974;  Ro^iw  U 

AOENCV:  Bureau  of  the  Pi  ibUc  Debt. 
Fiscal  Service,  Treasury. 
ACTION:  Notice  of  routine  uses  for 
Treasury/BPD  00.002— l^iited  States 
Savings-Type  Securities;  Treasury/BPD 
00.003— United  States  Sebirities  (Other 
than  Savings-Type  Secuaties]. 


:  Pursuant  to  tfaie  requirements 
of  the  Privacy  Act  of  197#,  5  U.S.C.  M2a. 
the  Conunissioner  of  the  Bureau  of  the 
Public  Debt  gives  notice  by  this 
publication  of  a  new  routine  use  for  die 
following  systems  of  records:  Treasury/ 
BPD  00.002;  Treasury /BUD  00.003.  Tlie 
purpose  of  the  use  is  to  ^able  the 
disclosure  of  informatioi|  necessary  to 
tmdertake  market  research  studies 
relating  to  managing  or  administering 
the  public  debt 

The  types  of  records  f^m  which 
information  would  be  disclosed  fall  into 
two  general  categories.  One  category  is 
the  records  of  ownershi]}  of  U.S.  Savings 
Bonds  and  other  savingo-type  securities. 
The  other  category  is  the  records  of 
ownership  of  other  type4  of  United 
States  securities,  such  a$  Treasury 
bonds,  Treasury  notes,  4nd  Treasury 
bills. 

Information  to  be  disclosed  could  take 
one  of  two  general  form|:  Names. 
addresses,  and  telephone  numbers  of 
holders  of  Treasury  securities;  or 
informati(»i  on  the  holdihgs  of  and 
transactions  sndertakeni  by  investors. 
Disclosures  would  be  tolagents  and 
contractors,  as  well  as  other  Treasury 
ofHces,  for  the  purpose  ^f  conducting 
surveys,  polls,  or  analyses  of  data. 

The  Department  of  thf  Treasiuy 
intends  to  conduct  such  Surveys  for  the 
purpose  of  finding  out  investor 
preferences  and  evaluating  alternative 
approaches  in  the  offerii^  of  Treasury 
securities  to  the  public,  the  conclusions 
will  be  used  to  determine  whether  the 
marketing  of  U.S.  securities  can  be  done 
more  effectively  or  efficiently. 

Any  individually  ideiitifiable 
information  disclosed  ot  collected 
would  be  strictly  controlled.  In  cases 
where  the  surveys  are  conducted  by  a 
contractor,  the  records  (i  the  hands  of 
the  contractor  will  be  siibject  to  the 
Privacy  Act  and  the  contractor  and  its 


employees  will  specifically  be  subject  to 

the  criminal  penalties  of  the  Act.  as 

provided  in  subsection  (m). 

DATE  Comments  must  be  received  no 

later  than  May  16, 1984.  The  proposed 

routine  use  will  become  effective  May 

16.1984. 

A0OIIE8S:  Comments  may  be  sent  to: 

Information  Officer.  Bureau  of  the  Public 

Debt.  Washington  Building,  Room  300, 

1435  G  Street,  NW.,  Washington.  D.C. 

20239. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Volney  M.  Taylor.  Information  Officer, 

(202)  634-5090. 

Dated:  April  11. 1984. 
Tomioa  C  Gokka. 
Assistant  Secretary  (Administration). 

The  routine  uses  data  element  of  the 
following  system  of  records  notice,  as 
last  published  in  48  FR  36722  (8-12-83). 
as  amended  48  FR  38141  (8-22-83).  is 
amended  to  read  as  follows: 
•        *        •        *        * 

TREASURY/BPO  00.002 

SYSTIMI 


United  States  Savings-Type 
Securities — Treasury/BPD 


ROUTINE  USES  OT  RECOflDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIMNO  CATEGOIIIES  OF 
USERS  AND  THE  FURPOSCS  OF  SUCH  USES: 

Within  the  Department  of  the 
Treasury,  the  information  contained  in 
this  system  of  records  in  routinely  used 
in  connection  with  the  issuance  of 
securities,  the  payment  of  interest 
thereon,  processing  of  claims  therefore, 
responding  to  inquiries  thereon, 
processing  of  transactions  therein  and 
the  redemption  and  retirement  thereof. 
The  information  in  this  system  of 
records  is  also  routinely  used  for 
effecting  inter-agency  salary  and 
administrative  offset  for  claims  of  the 
Department  Users  for  these  purposes 
are  officials,  authorized  employees, 
agents,  and  contractors  of  the 
Department  for  the  purpose  of 
administering  the  public  debt  of  the 
United  States.  Information  in  this 
system  is  also  routinely  furnished  to  the 
Internal  Revenue  Service  for  use  by 
officials  and  authorized  employees  for 
the  purpose  of  facilitating  collection  of 
tax  revenues  by  the  United  States.  In 
addition  to  these  uses  within  the 
Department  disclosures  outside  the 
Department  are  made  as  follows:  (1) 
Information  concerning  holdings  is 
furnished  to  the  next-of-kin.  voluntary 
guardian,  legal  representative  or 
successor  in  interest  of  a  deceased  or 
incapacitated  owner  of  securities,  and 
others  entitled  in  connection  with 


reissue,  distribution,  or  payment  thereof; 
asers  for  this  purpose  are  as  described 
for  the  purpose  of  assuring  equitable 
and  lawful  disposition  of  securities  and/ 
or  interest.  (2)  Information  is  routinely 
furnished,  when  appropriate,  pertaining 
to  secxuities  to  the  United  States  Secret 
Service  for  inclusion  in  tke  National 
Crime  Information  Center  of  the  Federal 
Bureau  of  Investigation,  Department  of 
Justice,  and  to  other  federal  agencies: 
users  for  this  purpose  are  law 
enforcement  officials,  for  the  purpose  of 
reducing  monetary  losses  of  the  United 
States  tmd  to  aid  in  law  enforcement.  (3) 
Information  is  routinely  disclosed 
pertaining  to  holdings  of  securities, 
interest  thereon,  and  transactions 
therein  to  the  Department  of  Justice  in 
connection  with  lawsuits  to  which  the 
Department  of  the  Treasury  is  a  party 
and  to  Trustees  in  Bankruptcy;  users  are 
federal  officials  for  the  purpose  of 
carrying  out  their  duties.  (4)  Information 
is  routinely  disclosed  to  the  Veterans 
Administration  and  selected  veterans 
publications  in  connection  with  attempts 
to  locate  owners,  or  their  next-of-kin  or 
persons  otherwise  entitled  to  bonds 
undeliverable  and  being  held  in    , 
safekeeping  by  the  Department.  (5) 
Information  regarding  records  of 
headings  of  securities  registered  in  co- 
ownership  form  is  routinely  disclosed  to 
either  co-owner  upon  request. 
Information  regarding  records  of 
holdings  for  securities  registered  in 
beneficiary  form  ("P.OX).")  is  routinely 
disclosed  to  the  beneficiary  named 
thereon,  provided  acceptable  proof  of 
death  of  the  registered  owner  is 
submitted.  (6)  Information  regarding 
holdings  is  routinely  disclosed  to 
Members  of  Congress  who  inquire  on 
behalf  of  constituents.  (7)  Information 
concerning  claims  of  the  Government 
arising  &t»n  holdings  of  securities  and 
transactions  therein  is  routinely 
disclosed  to  consumer  reporting 
agencies  to  obtain  credit  reports,  to  debt 
collection  agencies  for  collection 
services,  and  to  federal  agencies  for 
salary  or  administrative  offset.  (8) 
Current  mailing  addresses  acquired  fi-om 
the  Internal  Revenue  Service  and  which 
become  a  part  of  this  system  are 
routinely  released  to  consumer  reporting 
agencies  to  obtain  credit  reports  and  to 
debt  collection  agencies  for  collection 
services.  (9)  Names,  addresses, 
telephone  numbers,  and  other  data  are 
routinely  disclosed  to  contractors  for  the 
purpose  of  conducting  Treasury- 
sponsored  surveys,  polls,  or  statistical 
analyses  relating  to  the  marketing  or 
administration  of  the  public  debt  of  the 
United  States. 
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For  additional  routine  uses,  see 
Department  of  the  Treasury  Annual 
Publication  of  Systems  of  Records. 
Appendix  AA 

DWCtOeUIIM  TO  COtWUMBI  WM^WTIO 


Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
or  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt 


TREASURY/BPD  OOMa 

•vstcmname: 

United  States  Securities  (Other  than 
Savings-Type  Securities) — ^Treasury/ 
BPD 


NOUTIM  uses  OF  IKCOIIOt  MAmTAmeo  M 
THK  SYtTEM,  MCUNNNO  CATSOOHWS  OT 
USERS  AND  THK  MNWOSES  OF  SUCH  USES: 

Within  the  Department  of  the 
Treasury,  the  information  contained  in 
this  system  of  records  is  routinely  used 
in  connection  with  the  issuance  of 
securities,  the  payment  of  interest 
thereon,  processing  of  claims  therefor, 
responding  to  inquiries  thereon, 
processing  of  transactions  therein  and 
the  redemption  and  retirement  thereof. 
The  information  in  this  system  of 
records  is  also  routinely  used  for 
effecting  inter-agency  salary  and 
administrative  offsets  for  claims  of  the 
Department  Users  for  these  purposes 
are  officials,  authorized  employees, 
agents,  and  contractors  of  the 
Department  for  the  purpose  of 
administering  the  public  debt  of  the 
United  States.  Information  in  this 
system  is  also  routinely  furnished  to  the 
Internal  Revenue  Service  for  use  by  its 


officials  and  authorized  employees  for 
the  purpose  of  facilitating  collection  of 
tax  revenues  by  the  United  States.  In 
addition  to  these  uses  within  the 
Department  disclosures  outside  the 
Department  are  made  as  follows:  (1) 
Information  concerning  holdings  is 
furnished  to  the  next-of-kin,  voluntary 
guardian,  legal  representative  or 
successor  in  interest  of  a  decreased  or 
incapacitated  owner  of  securities,  and 
others  entitled  in  connection  with 
transfer,  exchange,  distribution  or 
payment  thereof;  users  for  this  purpose 
are  as  described  for  the  purpose  of 
assuring  equitable  and  lawhd 
disposition  of  securities  and/or  interest 
(2)  Information  is  routinely  furnished 
pertaining  to  securities  reported  as  lost 
or  stolen  to  the  United  States  Secret 
Service  for  inclusion  in  the  National 
Crime  Information  Center  of  the  Federal 
Bureau  of  Investigation,  Department  of 
Justice,  and  to  other  Federal  agencies; 
users  for  this  purpose  are  law 
enforcement  officials,  for  the  purpose  of 
reducing  monetary  losses  of  the  United 
States  and  to  aid  in  law  enforcement  (3) 
Information  is  routinely  disclosed 
pertaining  to  holdings  of  securities  and 
transactions  therein  to  the  Department 
of  Justice  in  connection  with  lawsuits  to 
which  the  Bureau  is  a  party;  users  are 
law  enforcement  officials  for  the 
purpose  of  administration  of  justice.  (4) 
Information  concerning  holdings  of 
Armed  Forced  Leave  Bonds  is  routinely 
furnished  to  the  Veterans 
Administration  in  connection  with 
redemption  or  disposition  of  these 
securities.  Users  of  the  resultant 
information  furnished  by  the  Veterans 
Administration  are  officers  and 
authorized  employees  of  the  Bureau,  for 
the  purpose  of  making  proper 
disposition  of  these  bonds.  (5) 


Information  regarding  records  of 
holdings  of  securities  registered  or 
recorded  in  the  names  of  two  or  more 
owners  is  routinely  disclosed  to  either 
owner.  (6)  Information  regarding 
holdings  is  routinely  disclosed  to 
Members  of  Congress  who  inquire  on 
behalf  of  constitutents.  (7)  Information 
concerning  debts  arising  from  holdings 
of  securities  and  transactions  therein  is 
routinely  disclosed  to  consumer 
reporting  agencies  to  obtain  credit 
reports,  to  debt  collection  agencies  for 
collection  services,  and  to  Federal 
agencies  for  salary  and  administrative 
offset  (8]  Current  mailing  addresses 
acquired  from  the  Internal  Revenue 
Service  and  which  become  a  part  of  this 
system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services.  (9) 
Names,  addresses,  telephone  numbers, 
and  other  date  are  routinely  disclosed  to 
contractors  for  the  purpose  of 
conducting  Treasiuy-sponsored  surveys, 
polls,  or  statistical  analyses  relating  to 
the  marketing  or  administration  of  the 
public  debt  of  the  United  States. 

For  additional  routine  uses,  see 
Department  of  the  Treasury  Annual 
PubUcation  of  Systems  of  Records. 
Appendix  AA 

OtSCUMURES  TO  CONSMKM  HOOMTWa 
AOEWCIESl 

Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982.  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt 
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Sunshine  Alct  Meetings 


Tbis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meefngs  published 
under  the  "Government  In  the  Sunshine 
Acf*   (Pub.   L  94-409)   5iU.S.C.  552b<e)(3y. 


CONTENTS 

Federal  Electon  CommissiKt 
Federal  Energy  Regulatoy 


Legal  Services  Corporatior 
NationaJ  Transportation 
Securities  and  Exchange 


CotTNns- 


Satety  Boards 
Commission. 


2 
3 

4 
5.6 


FB>EiML  ftecnoN  ( 
DATE  AND  Tmc  Thursdky,  April  12, 1984, 
at  the  conclusion  of  th^  open  meeting. 
PIACC:  1325  K  Street.  Washington,  D.C. 
status:  This  meeting  will  be  closed  to 
the  public— Pursuant  td  22  CFR  3.5(b), 
the  Commission  determined  that 
Commission  business  so  required,  and 
that  no  earUer  announaement  of  this 
meeting  was  possible,  and  accordingly 
voted  to  hold  an  Execupve  Session  to 
consider  a  compliance  tnatter. 
PERSON  TO  COflTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Infonqation  Officer 
Telephone:  202-523-40f5. 
Maijorie  W.  F.mmon». 
Secretary  of  the  Commission. 

(FR  Doc  84-10177  PIM  4-12-81 1:  :10  pm) 
MJJNQ  COOC  tTIS-OVM 


FEDERAL  ENEROY  REQUiATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMINT:  4/9/84-49  FR 

13952. 

PREVIOUSLY  ANNOUNCRD  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.  April  11. 1984. 

CHANOE  IN  THE  MEETING:  The  following 

item  has  been  added:  | 

Item  No.  and  Docket  No  ^d  Company 

CAG-30:  RP83-137-003,  iVanscontinential 

Gas  Pipe  Line  Corpo^tioa 
Kenneth  F.  Phunb, 
Secretary. 

[FK  Doc  8*-1(ni7  FIM  4-11-84;  ^H  pa] 

MLUNQ  cooc  srir-M-M 


LEGAL  SERVICES  CORPGRATION 
PREVIOUSLY  ISSUED:  A  )ril  5, 1984. 


PREVIOUSLY  ANflOUNCED  TIME  AND  DATE: 

It  will  conmieDce  at  2:00  P.M.  and 
continue  ontil  all  official  business  is 
completed;  Monday,  April  16, 1984. 
CHANGE  IN  notice:  Addition  under 
MATTERS  TO  BE  CONSIDERED: 

8.  Board  Authorization  Entering  Current 
Bank  Resolutions  into  the  Record 
CONTACT  PERSON  FOR  MORE 

information:  LeaAnne  Bernstein. 
Office  of  the  President  (202)  272-1040. 

Date  issued:  April  12. 1984. 
Donald  P.  Bogatd. 

President 

(FR  Doc  84-10918  FOad  4-13-84: 11:18  ml 
BHJJNQ  COOC  n»-3S-« 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-14] 

TIME  AND  date:  9  a  jn.,  Monday,  April 

23.1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave.,  SW.  Washington. 

D.C  20594. 

STATUS:  Closed  under  Exemption  10  of 

the  Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Opinion  and  Order  Petition  of  Neuman. 
Docket  SM-3161;  disposition  of  the 
Administrator's  appeal. 

2.  Opinion  and  Order  Administrator  v. 
Tanner,  Docket  SE-5938;  disposition  of 
respondent's  appeal. 

3.  Opinion  and  Order  Administrator  v.  Hill. 
Docket  SE-5529;  disposition  of  the 
Administrator's  appeal. 

4.  Opinion  and  Order  Administrator  v. 
Alphin,  Docket  SE-4824:  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officxr. 
April  12, 1984. 

[FK  Doc  84-10180  Fllwi  4-U-84: 12:17  pm] 
Btuma  COOC  4S1»4S-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published) 

STATUS:  Closed  meeting. 
place:  450  Fifth  Street,  NW.. 
Washington,  D.C. 
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DATE  PREVIOUSLY  ANNOUNCED:  Friday. 

April  6. 1984. 

CHANGE  IN  THE  MEETING:  Reschedtding. 

A  closed  meeting  scheduled  for  Tuesday, 
April  17, 1984,  at  10:00  a.m.  has  been  changed 
to  Wednesday,  April  18, 1984,  at  10:00  a.m. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Molinari  at  (202)  272-2467. 
George  A  Fltzsimmons. 
Secretary. 
April  11, 1984. 

[FR  Doc  84-10188  Filed  4-12-84: 12:48  pm] 
BILUNO  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published) 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

April  3, 1984. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  scheduled  for 
Wednesday,  April  11, 1984,  at  lOKX)  a.m.: 

Formal  order  of  investigation. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marianne 
Keler  at  (202)  272-2014. 
George  A  Fltzsimmons, 
Secretary. 
April  la  1984. 

[FR  Doc  84-10114  PU«d  4-11-84:  S:01  pm] 
MLUNQ  COOC  S010-01-N 


Reader  Aids 


Federal  Register 
Vol.  49,  No.  74 
Monday,  April  16,  1964 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

SubscriptioiM  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  HI 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws] 

PUBUCATIONS  AND  SERVICES 

Dally  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulation* 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  infoimation 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^sident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 


Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-30S4 
523-S240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 

523-5282 

523*52oe 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


FEDERAL /REGISTER  PAGES  AND  DATES,  APRIL 

1 3001  -1 3098 2 

1 3099-1 3332 3 

1 3333-1 3464 4 

1 3465-1 3670 5 

1 3671  -1 3860 6 

13861-14076 9 

14077-14290..... 10 

14291-14494 11 

14495-14716 12 

1 471 7-1 4920 1 3 

14921-15050 16 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  montti,  the  Office  of  the  Federal  Register 
publishes  separately  s  list  of  CFR  Sections  Affected  (LSA),  wtiich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

Execulhte  OrderK 

11 868  (Amended 

by  EO  12471) 13101 

12002  (See 

EO  12470) 13099 

12046  (Amended 

by  EO  12472) 13471 

12214 (See 

EO  12470) 13099 

12413  (Amended 

by  EO  12471) 13101 

12470 13099 

1 2471 13101 

12472. 13471 


800.. 


4707  (Amended 

by  EO  12471) 13101 

4768  (Amended 

by  EO  12471) 13101 

51 70 1 31 29 

5171 13465 

5172. „ 13467 

51 73 13460 

5174 14291 

51 75 14293 

5176 14295 

5CFR 

930 14956 

950. 14752 

7  CFR 

225 1 4077 

226 14077 

275 14495 

280 1 3861 

301 13131 

318 14717 

331 14717 

421 13132 

425 14718 

440 1 3671 

447 ,_. 14078 

510 13668 

631 13133 

713 13479 

729 14282 

795 14718 

907 13481. 14921 

gOg   14719 

910!!!!!!!!!.T3675. 13861. 14720. 
14821 

944 14083 

989 13133 

1 036 14297 

1942 13862 


907- 
908~ 


981  ..„ 


1004.. 
1030.. 
1033.. 
1036.. 
1040...., 

1049 

1062..... 
1064..... 

1065 

1124..... 

8CFR 

100 

103„ 

9CFR 

81 

166 

318 

319 

327 


.13148.14958 

14360 

14360 

14112 

13883 

13541 

14511 

13541 

.13541 
„13543 
...13541 
.„  13541 
„.  13541 
.„  13541 
._  13887 


.13134,14298 
.13134 


.13863 
.14495 
.14856 
.14856 
.14497 


113 

114 

308 

318 

320 

327 

381 

10  CFR 

2. 

50 


14288 

14288 

14636 

14636 

14636 

.14636,14963 
.14636,14963 


...14698 
...14686 


12  CFR 

226... 


13  CFR 

107 

121. 


107.. 


.13482 


.13864 
.13675 

.14764 


53 13704 

54 13704 


14  CFR 

39 13486-13488.  14496- 

14500. 14922. 14923 

71 13333,  13334.  13489, 

14501, 14502. 14824-14926 

75 14827 

B1  14842 

83 1 3676 

97 14828 

lofZrrZ.  „I 14842 

108 14842 

I C  I  ■•*•*••»•••••••••••■•*••>••»••»*•••••   I  ^O^C 


F(  deral  Register  /  Vol.  49.  No.  74  /  Monday.  April  16.  1984  /  Reader  Aids 


199.. 
241.. 
296... 


-4930 
4296 
4065 

36 3375 

39. 13543.    3545 

47 3375 

71 13545.  14966-'  4973 

91 3375 

121 4692 

255 - ^3156 


15CFR 

368-399.. 

369. 

385._. 


.13135. 


92a. 


924._ 
925._ 
929.- 
935.. 
936.- 
937„ 

gsa. 


3Q6» 
4930 

3i3& 
4067 
4720 
333S 
4720 
3336 
333& 
3336 
3336 
3336 


16CFR 

13 

305 

436 

1115 

1145...... 


.13676,    4087 

0136 

3677 

..„ 3820 

4095 


1700.. 


17CFR 

12 

200 

230 

240. 

PropoMd  WultK 

3 

4 

140. 


13678. 


18CFR 

154 „.. 

157 

271 

375 - 

381 

rtopoKd  RuIm: 

271 

35 14384. 

19CFR 

18 

162 „. 

201 

204 

207 

271 


271 

Ch.  II 

20CFR 

404 

416 


404 _.. 

21  era 

1 


388a 


4721 
3866 

3336 
13867 


13378 
13378 
13378 


14301 
14301 
14302 
14301 
14301 

14974 
14395 


13490 
13492 
14502 
14502 
14502 
13337 

13378 
13379 


13872 
13872 

13710 
13338 


S. „14931-14937 

10 14723 

73 W137 

74. 13138.  13339 

8t _...13138. 13339-13344 

82 13138,  1333» 

101 13338,  13679 

1 36 1 3690 

175 tJ138 

177. 13138 

178. ™» t3345 

182. t31 39 

184 13139.  %3346 

201 1 4303 

310 14303 

442 t3492 

510 -13493 

520 14t03. 14331 

522 1 3872 

529 , - 13483 

546. 14103 

556 13872 

558 13142.  13348. 13494. 

14S0S 
860 - 14505 


100....„ .'. 13T57 

107 14396 

131 1S7T3 

161 13157 

1 79 14974 

1 82 13t57 

184 13157 

331 14908 

332..- 14908 


22  era 

301 

502 


.13602 
.13603 


23  era 

635 14728 

6SZ 1 4729 

24  era 

882 14729 

PnpoaadRuiM: 

201 -.14332. 14336 

203 14113. 14336 

213 14113 


234 

235 

26  era 

1 

31 


14113.1433ft 

14113 


.U72S 
.13145 


1 13157 

27  era 

6 - 14939 

1  ^k******  ■••**«*«■>■  ■•■••••••*•*•••>■«•■■   r^N^9V 

47 14069 

170 14939 

1 78 „ 14989 

1 79 14939 

1 94... 14939 

1 96 149S9 

1 97 149W 

21 1 — 149a§ 

213 14038 

231 1493» 


240 1 4939 

245 1 4939 

250 1 4939 

251 14939 

252 14939 

270 1 4939 

275 14939 

290 ..... 1 4939 

295 1 4939 

296 1 4939 


29  era 

511 

1601 


14729 

13873 

2619 14730 

Proposed  RuwK 

1 91 0 1 3380.  14116 

1 928. —  1 37U 

30  era 

91 3 1 3494 

91 7 1 4731 

935 1 4735 

936 1 4674 

942 1 3349 


904 13157 

91 3 1 3380 

91 4 1 3891 

934 1 31 58 

935 1 31 59 

936 1 4402 

942 1 3546 

31  era 

6.- 1 4943 

8 1 4943 

1 03...-. 1 3548 

1 29 1 4054 

224. 1 4339 


1..„ 


.14403 


32  era 

701 1 3350 

835 1 4741 

840 1 3521 

888 1 3521 

889 1 3522 

PropOMd  RiMS! 

841 14532 

865 1 3382 

33  era 

100 13522,  14506 

165 13695,  13696 

Propoaad  RutoK 

100 13715,  14536,  14537 

1 10 13160 

159 14765 

1 66 1 4538 

1 81 1 4538 

1 83 1 4538 

207 1 4540 

401 1 3551 


34  era 

503 


.14072 


36  era 

61 1 4890 

223 1 41 03 


50 13387 


37  era 

1 

5 


201 

38  era 

36 


.13462 
'l3462 
.14844 


21. 


.  13350,  13553 
13892 


39  era 

601 -.. 

3001 


.13362 
.14346 


40  era 

35. 14341 

52 13144. 13145,  135Z2 

60 13646,  13874-13878 

61 13658,  13875-13878 

62 14741 

81 13145,  133S2 

145 13525 

180 -.14343 

271 13526.  13697. 14344 

461 1 3879 

465 14104 

600 -.13832 


52 13174,  13893.  14145. 

14404 

65 1 4975 

140 14766 

60 13392,  13654 

81 - - 14541 

1 00 14244 

271 13716 

721 14768 

41  era 

101-17. 14105 

1 01  -41 141 05 

14-2 13353 

PfopOMd  Rutott 
101-41 


.14147 


42  era 

400 _... 

420                   

14954 

138n 

435 

436         . 

13526 

13586 

460 - 

462           

14864 

14054 

PropOMd  (Mm: 
476 

14977 

43  era 

13353 

Pubnc  Land  Ordora: 
6529 

14107 

44  era 

64  

......13879 

67 

13353 

45  era 

5b 14107 

1 1 80 ; 1 41 08 


13 13160 


46  era 

310 


.13364 
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47CFR 

Ch.  1 13366 

0 13366.  14506 

69. 14742 

73 13370.  13371,  13534, 

14345. 14346. 14507, 14742 
74 14346.  14507 


2 1 4986 

25 14768 

73 14541-14546 

74. 1 4966 

90 1 4771 

46CFR 

Ch.  1 13881 

Ch.  3 13960 

Ch.  14 14252 

7 1 3236 

49CFR 

1 14510,  14954 

1 152 14955 

1310 13881 

172 14353 

1 73 1 4353 

PropOMd  ftalMs 

Ch.  VII 13719 

1 73 1 4405 

1 75 1 371 7 

394...... 1 3555 

571 ; 14771 

SOCFR 

1 7 1 4354 

23 1 3538 

602. 1 3372 

611 14356 

655 1 3373 

671 1 3373 

PropoMd  RuIms 

17 13556.  13558.  13720, 

14149. 14152, 14406, 
14771 

611 14994 

649 141 53 

654 14547 

658 „ 14547 

663 1 4994 


List  Of  Public  Laws 

Ust  List  April  IS,  1984 

This  Is  s  continuing  list  of 
put)lic  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fedwvl 
Register  but  may  be  ordered 
in  icKJividual  pamphlet  form 
(refen-ed  to  as  "slip  l^ws") 
from  the  Superinterxlent  of 
Documents,  U.S.  Gk>vemment 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 


IV 


1 

jedei 
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CFR  CHECKLIST 


TTw  checkist.  prepared  M  the  Office  of  the  Federal  Register,  is 

publi^ied  weekly.  It  is  aira^iged  in  the  order  of  CFR  titles,  prices. 

and  revision  dates. 

An  asterisfc  (*)  precedes  e^ch  entry  that  has  t>een  issued  since  last 

week  and  «»tiich  is  now  a>«ilabte  for  sale  at  the  Government 

Printing  Office. 

New  units  issued  during  this  week  are  announced  on  the  back  cover 

of  the  daily  Federal  ReiBi^er  as  they  ttecome  available. 

A  checklist  of  current  CFRi  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtiich  is  revised  I  monthly. 

The  annual  rate  for  sutiscifptjon  to  all  revised  volumes  is  $550 

domestic,  $137.50  additkxial  for  foreign  mailing. 

Order  from  SuperinterxJenf  of  Documents,  Government  Printing 

Office,  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard, 

or  GPO  Deposit  Account)  may  be  telephoned  to  tfw  GPO  order 

desk  at  (202)  783-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

MoTHJay — Friday  (except  hplklays). 

RevtakMi  Date 


THto 

1,  2  (2  RM«v«d) 

3  (1983  Compaaiian  mi  Porta 
4 


100  Old  101).. 


SPwtK 

1-1199 

1200-M,  6(6lte«v«i). 

TPwtK 

0-45 

46-51. 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119...;.. 

1120-1199 

1200-1499 

1500-1899 

1900-1944...... 

1945-M 

•• 

OPWtK 

1-199 

200-6id 

lOPwtK 

0-199 , 

200-399 

400-499 

SOO-M 

11 


121 

1-199 

200-299.. 
300-499.. 
500-End... 
13 

14  1 
1-59.. 

60-139 

140-199... 
200-1199.. 
1200-M.. 


15  1 
•0-299..., 
30O-399.. 
400-M... 


$6.00 

Jon.  1,  1984 

6.00 

Jon.  1,  1983 

12.00 

Jon.  1,  1984 

13.00 

Jon.  1,  1984 

6.00 

Jon.  1,  1983 

9.00 

Jon.  1,  1983 

12.00 

Jon.  1,  1984 

14.00 

Jon.  1.  1984 

7.50 

Jon.  1.  1983 

7.00 

Jon.  1,  1983 

7.50 

Jan.  1,  19M 

6.50 

Jon.  1,  1983 

6.50 

Joi.  1.  1983 

8.50 

Jon.  1,  1983 

7.50 

Jon.  1,  1983 

9.00 

Jon.  1,  1984 

7.00 

Jon.  1.  1983 

7.00 

Jon.  1,  1983 

6.50 

Jon.  1.  1983 

8.00 

J«.  1,  1983 

7.00 

Jon.  1,  1983 

7.00 

Jan.  1,  1984 

7.50 

Jon.  1,  1983 

9.50 

Jon.  1,  1984 

9.00 

Jon.  1,  1983 

12.00 

Jon.  1.  1984 

6.50 

Jan.  1,  1983 

7.00 

Jon.  1,  1983 

5.50 

July  1.  1983 

7.00 

Jon.  1,  1983 

8.00 

Jon.  1,  1983 

7.00 

Jon.  1,  1983 

8.00 

Jan.  1,  1983 

8.00 

Jon.  1,  1983 

7.00 

Jon.  1,  1983 

7.00 

Jan.  1,  1983 

7.00 

Jan.  1,  1984 

7.00 

Joi.  1,  1983 

7.50 

Jan.  1,  1984 

7.00 

Jon.  1,  1984 

7.00 

J«.  1.  1983 

7.50 

Jan.  1,  1983 

TMto 

16  Parts: 

♦0-149 

150-999.... 
1000-M... 


Price      Revtoion  Dale 


9.00 
7.00 
7.00 


171 

1-239 -     8.00 

240-lnd 700 

18  Parts: 

1-149 7.00 

150-399 8.00 

400-6«d 6.50 

19 8.50 

20  Parts: 

1-399 

400-499... 
500-End 


5.50 
7.00 
7.50 

6.00 
6.50 


21  Parts: 

1-99 

100-169 

170-199 6.50 

200-299 4.75 

300-499 — 8.00 

500-599 6.50 

600-799 5.00 

800-1299 6.00 

1300-bd 5.00 

22 8.50 

23 700 

24Psrts: 

0-199 6.00 

200-499 8.00 

500-799 ~ 5.00 

800-1699 6.50 

1700-6id 6.00 

25 8.00 

26  Parts: 

§§  1.0-1.169 8.00 

5  J  1 .  170-1 .300 7.50 

5§  1.301-1.400 6.00 

8  J  1 .401-1 .500 7.00 

8  5  1 .501-1 .6*0 6 JO 

88  1.641-1.850 7.50 

881.851-1.1200 8.00 

88  1.1201-End 8.50 

2-29 - 7.00 

30-39 „ 6.00 

40-299 7.50 

300-499 „ — 6.00 

500-599 —  8.00 

600-End 5.00 

27  Parts: 

1-199 ~  6.50 

200-6id -...  6.50 

28 » 7.00 

29  Parts: 

0-99 8.00 

100-499 5.50 

500-899 „ 8.00 

900- 1 899 $.50 

1900-1910 -..  8.50 

1911-1919 4.50 

1920-End 8.00 

30  Parts: 

0-199 7.00 

200-699 $.50 

700-6id 13.00 

31  Parts: 

0-199 6.00 

200-lnd 6.50 


Jan.  1,  1984 
J«.  1,  1983 
Jan.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 

Apr.  K  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  I.  1963 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1,  1983 
.Apr.  I,  1983 
Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 


Apr.  1,  1983 
Apr.  1,  1983 
U1983 
1,1983 
Apr.  1,  1983 
Apr.  1,  1983 


Apr. 
Apr. 


Apr.  1.  1983 
'Apr.  1,  1982 
Apr.  1,  1983 
Apr.  U  1983 
Apr.  1.  1983 
>Apr.  1,  1982 
Apr.  1,  1983 
1,  1983 
1,  1983 
1,  1983 
1,  1983 
1,1983 
1.  1980 
1,  1983 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 


Apr.  1.1983 
Apr.  1,  1983 
July  1,1983 

July  1,1983 
July  1.  1983 
July  1,  1983 
July  1,1983 
July  T.  1983 
July  1,  1983 
July  1,  1983 

Jutyl,  11*83 
Oct.  1.  1983 
Oct.  1.  1983 

July  1,1983 
July  1.  1983 
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32Piwts: 

i  ^^  W  g      V^W*     H   ••■«•**•»•*«••■«■••«••*••••#••••••■■•*»*«■•#•»•«••*»»•»«•••■  I  Wa^Mr 

1-39.  Vd.  ■ 9.00 

40-189 „ «.50 

190-399 .. 13.00 

400-699 12.00 

700-799 7J0 

800-999 6.50 

lOOO-fad 6.00 

aSPwts: 

1-199 14.00 

200-End 7.00 

34  Parte 

1-299 13.00 

300-399 6.00 

400-End 15.00 

35..: 5.50 

SOPartK 

200-Cnd .Z..„ 12.00 

37 6.00 

SSPartK 

0-17 

18-liid 

39 


7.00 

6.50 

7.50 

40Parts: 

1^^9  I  ••••■••••••••■•••■••■••••■••*•••■»•■■••■•■■•■■•■•••■••■•>■••■■■■•••*••••  w  ••mF 

52 14.00 

53-80 14.00 

81-99 7.50 

100-149 6.0Q 

150-189 6.50 

190-399 7.00 

400-424 - 6.50 

42S-End 13.00 

41  Chapters: 

1,  1-1 10  1-10 7.00 

1,  1-1 1  to  Apfwndx,  2  (2  Ruarvwi) „.  6.50 

3-6 7.00 

7 5.00 

8 4.75 

9 7.00 

10-17 6.50 

18,  Vol.  I,  Pom  1-5 6.50 

18.  Vol.  ■.  Pom  6-19 .'. 7.00 

18.  Vol.  ■,  Pom  20-52 6.50 

19-100 7.00 

101 14.00 

102-ind 6.50 

42  Parts: 

1-60 12.00 

61-399 ; 7.50 

400-M 17.00 


Myl. 
Julyl, 
July  1, 
Myl. 
Wyl. 
Julyl. 
Myl, 
Myl. 
Myl. 

Myl, 
Myl. 

Myl, 
Myl. 
My  1, 
Myl. 

Myl. 
Myl. 
Myl. 

Myl. 
Myl. 
Myl. 

My  1. 
My  1, 
My  1. 
Myl. 
Myl. 
Myl. 
My  1, 
My  1, 
Myl, 

Myl. 
Myl. 
My  1, 
Myl. 
Myl, 
My  1, 
Myl, 
Myl, 
My  1, 
Myl. 
Myl, 
Myl, 
Myl, 

Oct.  1, 
Oct.  1, 
Oct.  1, 


983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 

983 
983 
983 
983 

983 
983 
983 

983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 

983 
983 
983 


TWa 

43  Parts: 
1-W9.. 
1000-3999.. 
4000-M..... 
44 

45  Parts: 

1-199.. 

200-499..... 

500-1199... 

1200-M... 

46PartK 

1-40 

41-69 

70-89 

90-139...... 

140-155.... 

156-165.... 

166-199.... 

200-399.... 

400-M..... 


9.00 

14.00 

7.50 

12.00 

• 

9.00 

6.00 

12.00 

9.00 

9.00 
9.00 
5.00 
9.00 
8.00 
9.00 

!!™ZZZ!™!ZLJ 7.00 

12.00 

7.00 

12.00 

14.00 

13.00 

"""""""""""ZIZZLJI 13.00 

1.50 

49  Parts: 

1_99 7.00 

100-177 14.00 

178-199 13.00 

200-399 12.00 

400-999 13.00 

1000-1 199 12.00 

1200-1299 12.00 

1300-€iid ™ 7.50 

50  Parts: 

1-199 9.00 

200-M 13.00 


47 

0-19..., 

20-69.. 

70-79.. 

80-M. 

48 


CM  bidtx  ond  tlwdwy  Ami.. 


17.00 


Od.  1.  1983 
Oct.  1.  1983 
Oct.  1,  1983 
Oct.  1.  1983 

Oct.  1.  1983 
Od.  1.  1983 
Oct.  1.  1983 
Oct.  1,  1963 

Oct.  1.  1983 
Od.  1.  1983 
Od.  1.  1963 
Od.  1.  1963 
Od.  1.  1963 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1963 

Od.  1.  1963 
Od.  1.  1983 
Od.  1.  1963 
Od.  1.  1963 
*Sipt.  19.  1983 

Od.  1.  1963 
Nov.  1.  1983 
Nov.  1.  1983 
Od.  1.  1963 
Od.  1.  1963 
Od.  1.  1963 
Od.  1.  1983 
Od.  1.  1983 

Od.  1.  1963 
Od.  1.  1983 

Jon.  1.  1964 


Conviito  1983  OR  m 615.00  1963 

Convloto  1984  OR  m 550.00  1964 

ifwroncM  UK  unRMi 

Conylolo  Mt  (ono-linw  moSng) 155.00  1982 

Subtcriplioii  (moM  «  issuod) 250.00  1963 

SubKJiplion  (moM  m  issuod) 200.00  1984 

iMfividi^  copiM 2.25  1963 

>  No  — wiwoi  Id  *mm  miliw  mm%  pfWMlpiN  4m|  *•  fmwt  Apr.  1.  1982  M 
•tatk  31,  1983.  Hit  cm  vdwMi  kMiri  «  •!  Apr  1.  **•>  ^"^  ^  ii'*i< 

*Ne  mmAimti  to  Mi  voIwm  wwt  pi—iil|Mi<  *m^  *•  pmM  Apr.  1.  1M0  M 
Mordi  31.  1983.  Ha  CR  mImm*  IhhW  ■  •(  Apr.  I.  1980.  shwM  k* 

*IMv  W  SipNMbv  19.  1983.  n«AL  KGSTB.  tMk  I  (MMI 
liM). 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5177  of  April  13,  1984 

National  Hearing  Impaired  Awareness  Week,  1984 


[FR  Doc.  84-10367 
Filed  4-13-84;  4K»  pm] 
BilUng  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  Hfteen  million  Americans  of  all  ages  experience  some  degree  and 
form  of  hearing  impairment.  These  hearing-impaired  Americans  continue  to 
share  in  the  life  of  the  Nation,  contribute  to  family  life  and  the  home,  and 
provide  civic  support  to  their  communities.  They  have  steadfastly  striven  not 
only  to  overcome  their  handicaps,  but  also  to  assist  other  members  of  our 
society.  In  so  doing,  the  deaf  and  hearing  impaired  have  made  significant 
contributions  to  society,  science,  the  arts  and  industry  in  virtually  every  field. 

Research  has  shown  us  that  hearing  loss  can  sometimes  be  alleviated,  correct- 
ed, or  best  of  all,  prevented.  Scientific  investigators  supported  by  the  Federal 
government's  National  Institute  of  Neurological  and  Communicative  Disorders 
and  Stroke  and  by  professional  societies  and  voluntary  health  organizations 
are  learning  more  about  how  the  auditory  system  works,  and  what  can  go 
wrong  and  why.  Innovative  programs  in  research,  education,  and  prevention 
have  long  been  conducted  and  supported  by  many  voluntary  agencies  working 
on  behalf  of  the  hearing  impaired.  I  commend  their  dedication  to  this  impor- 
tant service. 

The  Congress,  by  House  Joint  Resolution  407,  has  designated  the  week 
beginning  April  8,  1984.  as  "National  Hearing  Impaired  Awareness  Week," 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  week. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  8,  1984.  as  National 
Hearing  Impaired  Awareness  Week.  I  call  upon  the  people  of  the  Uiuted 
States  to  observe  this  week  with  appropriate  activities  in  their  homes,  offices, 
schools,  and  communities,  and  I  urge  all  Americans  to  reflect  upon  the 
important  contributions  made  by  the  hearing-impaired  citizens  to  the  progress 
and  well-being  of  our  coimtrj'. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  13tii  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


crvvj^Ai^ 


\CjL^s^<^^ 


(FI 
Fi) 
Bil 
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Presidential  Documents 


Proclamation  5178  of  April  13,  1984 

Asian/Pacific  American  Heritage  Week,  1984 


|FR  Ooc.  84-10368 
Filed  4-13-83;  4:06  pm] 
Elilling  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  great  strength  of  America  lies  in  the  determination  and  caring  hearts  of 
our  people.  Reflecting  diverse  backgroimds  and  the  experiences  of  all  our 
citizens,  this  Nation  is  a  hearty  amalgam  of  individuals  united  in  their 
commitment  to  freedom. 

Americans  who  have  come  from  Asian  and  Pacific  countries  have  added  a 
special  quality  to  the  United  States.  They  have  made  outstanding  contribu- 
tions to  our  Nation's  progress  in  a  wide  range  of  fields,  including  science,  the 
arts,  medicine,  law,  literature,  agriculture,  industry  and  commerce,  and  gov- 
ernment. Bringing  with  them  the  strong  and  varied  traditions  and  heritages  of 
their  Asian  and  Pacific  homelands,  they  have  greatly  enriched  America's 
culture  and  institutions. 

This  Nation  owes  a  debt  of  gratitude  to  the  Asian  and  Pacific  immigrants. 
Their  desire  for  liberty  strengthens  and  underscores  our  own. 

As  we  celebrate  the  accomplishments  of  Asian  and  Pacific  Americans,  we 
dedicate  ourselves  to  overcoming  the  legacy  of  past  discrimination,  knowing 
that  the  struggle  for  full  participation  and  equal  opportunity  goes  on.  We  are 
grateful  to  Asian  and  Pacific  Americans  for  their  enduring  belief  in  the 
inalienable  rights  of  life,  liberty,  and  the  pursuit  of  happiness. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  5,  1984,  as  Asian/ 
Pacific  American  Heritage  Week  and  call  upon  all  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  13th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5179  of  April  13,  1984 
National  Maritime  Day,  1984 


[FR  Doc.  84-10368 
Filed  4-13-84:  4:07  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  March  20, 1984, 1  signed  into  law  the  Shipping  Act  of  1984.  This  important 
legislation  removed  several  burdensome  and  unnecessary  Government  regula- 
tions restricting  both  United  States-flag  and  foreign-flag  ocean  common  carri- 
ers operating  in  the  foreign  commerce  of  the  United  States.  This  is  the  most 
significant  ocean  regulatory  legislation  since  the  enactment  of  the  Shipping 
Act  in  1916. 

The  United  States  is  the  greatest  trading  nation  m  the  world,  and  this 
landmark  legislation  will  provide  for  more  flexible  and  responsive  ocean 
transportation  services,  including  intermodal  service,  that  will  benefit  both  our 
exporters  and  importers.  United  States  flag-ocean  carriers  %vill  benefit  by 
being  assured  evenhanded  regulatory  treatment  with  foreign  competitors.  The 
Shipping  Act  of  1984  represents  but  one  part  of  my  Administration's  commit- 
ment to  foster  and  maintain  the  United  States-flag  merchant  marine  required 
by  this  great  Nation  for  our  national  security  and  economic  benefit 

In  recognition  of  the  importance  of  the  American  merchant  marine,  the 
Congress,  by  joint  resolution  of  May  20, 1933,  designated  May  22  as  National 
Maritime  Day  and  requested  the  President  to  issue  annually  a  proclamation 
calling  for  its  appropriate  observance.  This  date  was  chosen  to  commemorate 
the  day  in  1819  when  the  SS  SAVANNAH  departed  Savannah.  Georgia,  on  the 
first  transatlantic  steamship  voyage. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  22,  1984.  as  National  Maritime  Day.  and  I 
urge  the  people  of  the  United  States  to  observe  this  day  by  displaying  the  flag 
of  the  United  States  at  their  homes  and  other  suitable  places,  and  I  request 
that  all  ships  sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5180  of  April  13,  1984 

Prayer  for  Peace 

Memorial  Day,  May  28,  1984 


[FR  Doc.  84-10370 
Filed  4-13-84;  4«8  pm] 
Biliing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  course  of  America's  existence,  our  citizens  too^ften  have  been  called 
upon  to  make  the  ultimate  sacrifice  for  the  cause  of  peace,  freedom,  and 
justice.  From  Bunker  Hill  to  Beirut,  these  brave  men  and  women  have  passed 
into  the  hands  of  our  Creator  so  that  we  may  enjoy  the  fruits  of  liberty.  As 
Americans  gather  this  Memorial  Day  to  pay  homage  to  their  sacred  memory 
and  selfless  commitment,  we  can  offer  no  higher  praise  than  that  these 
patriots  defended  the  high  ideals  bestowed  upon  this  Nation  by  our  Founding 
Fathers. 

Today,  as  we  commend  their  deeds,  we  also  bear  a  heavy  burden  of  responsi- 
bility to  ensure  that  their  sacrifice  was  not  in  vain  by  never  wavering  in  our 
dedication  and  determination  to  maintain  the  peace,  to  safeguard  human 
rights,  and  to  protect  the  economic  well-being  of  our  Nation  for  future 
generations. 

In  honor  and  recognition  of  those  Americatis  to  whom  we  pay  tribute  today, 
the  Congress,  by  joint  resolution  of  May  11, 1950  (64  Stat.  158),  has  requested 
the  President  to  issue  a  proclamation  calling  upon  the  people  of  the  United 
States  to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace 
and  designating  a  period  on  that  day  when  the  people  of  the  United  States 
might  imite  in  prayer. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day.  May  28, 1984.  as  a  day  of  prayer 
for  permanent  peace,  and  I  designate  the  hour  beginning  in  each  locaUty  at  11 
o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer.  I  urge  the  press, 
radio,  television,  and  all  other  information  media  to  cooperate  in  this  observ- 
ance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico  and  the  appropriate  officials  of  all  units  of  government  to  direct 
that  the  flag  be  flown  at  half-staff  during  this  Memorial  Day  on  all  buildings, 
grounds,  and  naval  vessels  throughout  the  United  States  and  in  all  areas  imder 
its  jurisdiction  and  control,  and  I  request  the  people  of  the  United  States  to 
display  the  flag  at  half-staff  from  their  homes  for  the  customary  forenoon 
period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5181  of  April  13,  1984 
Education  Day,  U.S.A.,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  our  history,  Americans  have  recognized  that  education  is  vital  to 
our  Nation's  future.  Our  educational  system  has  always  done  far  more  than 
simply  train  people  for  a  given  job  or  profession;  it  has  equipped  generation 
upon  generation  of  young  men  and  women  for  lives  of  responsible  citizenship, 
by  helping  to  teach  them  the  basic  ethical  values  and  principles  that  are  both 
our  heritage  as  a  free  people  and  the  foundation  of  civilized  life. 

As  the  beneficiaries  of  that  heritage,  we  bear  a  corresponding  responsibility  to 
ensure  that  the  moral  values  on  which  freedom  rests  continue  to  be  transmit- 
ted to  each  successive  generation  of  Americans.  If  our  educational  efforts  are 
rooted  in  first  principles — that  human  life  is  sacred;  that  men  and  women 
should  be  treated  as  individuals,  v^th  certain  fundamental  rights  and  respon- 
sibilities; that  respect  for  law  is  crucial  to  the  survival  of  freedom — then  our 
children  and  our  children's  children  vdll  share,  as  we  have,  in  the  blessings  of 
liberty. 

The  Lubavitch  movement,  headed  by  Rabbi  Menachem  Mendel  Schneerson. 
has  provided  people  of  all  faiths  a  shining  example  of  the  true  value  of 
education.  The  Lubavitcher  Rebbe's  work  is  a  living  reminder  that  knowledge 
is  worthy  only  when  accompanied  by  moral  and  spiritual  wisdom  and  under- 
standing. In  fostering  and  promoting  a  tradition  of  ethical  values  that  can  trace 
its  roots  to  the  Seven  Noahide  Laws,  which  have  often  been  cited  as  universal 
norms  of  ethical  conduct  and  a  guarantee  of  fundamental  human  rights,  the 
Lubavitch  movement  and  its  greatly  respected  leader  have  shown  Americans 
of  every  faith  that  true  education  involves  not  simply  what  one  knows,  but 
how  one  lives. 

In  recognition  of  Rabbi  Schneerson's  contfibutions  and  in  honor  of  his  82nd 
birthday  on  the  11th  day  of  the  Jewish  month  Nisan.  which  falls  this  year  on 
April  13,  the  Congress,  by  House  Joint  Resolution  520,  has  designated  April  13. 
1984,  as  "Education  Day,  U.S.A.,"  and  has  authorized  and  requested  the 
President  to  issue  an  appropriate  proclamation. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  13,  1984,  as  Education  Day,  U.S.A.,  and  I 
call  upon  the  people  of  the  United  States,  and  in  particular  our  teachers  and 
other  educational  leaders,  to  observe  that  day  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


(FK  Doc.  84-10433 
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Proclamation  5182  of  April  13.  1984 
Crime  Victims  Week,  1984 


(FR  Doc.  84-10434 
Filed  4~lfr-84:  lasa  am] 
Billing  code  SlSJ-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  citizens  of  this  free  Nation,  we  support  a  system  of  justice  which  protects 
the  rights  of  the  accused  by  ensuring  them  due  process  of  law,  a  just  and  fair 
guarantee  inscribed  into  our  Constitution.  Yet,  through  ignorance  and  insensi- 
tivity,  our  criminal  justice  system  has  often  failed  to  provide  the  victims  of 
crime  the  compassionate  treatment  they  deserve.  These  persons  too  often 
have  had  to  endure  alone  the  physical  and  emotional  pain  that  crime  inflicts 
upon  its  victims.  Victims  of  crime  have  had  their  lives  threatened  and 
disrupted,  and  their  families  have  been  subjected  to  unnecessary  strains. 
Victims  sometimes  fear  the  loss  of  their  livelihood,  health,  or  life,  and,  most 
importantly,  their  cries  for  elementary  justice  too  frequently  go  unheard. 

Among  the  essential  reasons  governments  are  instituted  among  peoples  is  to 
establish  a  system  of  justice  for  the  protection  of  their  citizens.  Justice  is  a 
primary  goal  and  responsibility  of  government.  As  a  country  founded  with  the 
noble  purpose  of  protecting  and  defending  its  people,  our  society  cannot 
ignore  the  pleas  of  crime  victims.  Guided  by  recommendations  of  the  Presi- 
dent's Task  Force  on  Victims  of  Crime,  my  Administration  is  working  to 
implement  much-needed  changes  throughout  our  criminal  justice  system  to 
respond  to  the  concerns  of  crime  victims. 

The  national  movement  seeking  more  compassionate  treatment  for  the  victims 
of  crime  is  led  in  large  part  by  the  victims  themselves.  I  commend  these 
courageous  men  and  women  who  have  overcome  their  pain  and  despair  and 
are  working  to  help  ease  the  trauma  of  other  victims.  But  it  is  crucial  to 
remember  that  no  segment  of  our  society  should  refuse  to  recognize  its 
responsibility  to  help  in  this  most  worthy  endeavor.  We  must  all  strive  to 
preserve  the  principles  of  justice  on  which  our  free  society  depends. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  15,  1984,  as  Crime 
Victims  Week.  I  urge  officials  at  all  levels  of  government  to  pay  special 
attention  to  the  burdens  crime  victims  face.  I  ask  that  all  Americans  listen  and 
respond  to  the  needs  of  crime  victims,  who  urgently  require  and  deserve  our 
support. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart729 

Poundage  Quota  and  Marketing 
Regulations  for  the  1983  Through  1985 
Crops  of  Peanuts 

Correction 

In  FR  Doc.  84-9752  beginning  on  page 
14282  in  the  issue  of  Tuesday,  April  10, 
1984,  make  the  following  corrections: 

On  page  14283  second  column  lines 
20-22,  "Also,  the  effect  of  quota  losses 
on  local  have  dissipated."  should  be 
deleted. 

On  page  14284,  column  3.  §  729.244(b), 
line  3,  "which  in  filed"  should  read 
"which  is  filed". 

BILUNQ  CODE  1S0S-01-H 


Farmers  Home  Administration 

7  CFR  Parts  1941. 1943, 1945,  and  1980 

Farmer  Programs  Loans  to  Aliens 
Lawfully  Admitted  to  the  United  States 
for  Permanent  Residence 

AQENcV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  to  include  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence  as  eligible 
applicants  for  FmHA  Farmer  Program 
loans.  The  purpose  of  the  amendment  is 
to  implement  legislation  which  gives  the 
Secretary  of  Agricultiu*e  authority  to 
make  and  insure  loans  to  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence  under  the 
Immigration  and  Nationality  Act.  The 


intended  effect  of  the  action  is  to  enable 
individuals  in  this  category  who 
otherwise  meet  FmHA  eligibility 
requirements  and  requirements  for  loan 
soundness,  to  receive  program  benefits. 

EFFECTIVE  DATE  April  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  K.  Smith,  Loan  Speciahst.  Farm  Real 
Estate  and  Production  Division,  Fanners 
Home  Administration,  USDA.  Room 
5313,  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW.. 
Washington.  D.C.  20250.  telephone  (202) 
475-4016. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  nonmajor  since  the  aimual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  significant 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  organizations, 
government  agencies  or  geographic 
regions. 

There  will  be  no  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  since  it  does  not  affect  other 
FmHA  loan  eligibility  or  loan  servicing 
requirements.  The  FmHA  program  or 
projects  which  are  affected  by  this 
regulation  should  be  carried  out  in 
accordance  with  7  CFR  Part  3015. 
"Intergovernmental  Review  of  the 
Department  of  Agriculture  Programs  and 
Activities." 

This  document  has  been  reviewed  in 
accordance  with  7  OFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(FO)  insured  and  guaranteed.  Soil  and 
Water  (SW)  insured  and  guaranteed, 
Recreation  Loan  (RL)  insured  and 
guaranteed.  Operating  Loans  (OL) 
insured  and  guaranteed,  and  Emergency 
Loans  (EM)  insured  and  guaranteed. 


Section  2  of  Pub.  L  96-438,  enacted 
October  13, 1980.  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  by  adding  a  new 
Section  348,  which  gives  the  Secretary  of 
Agriculture  authority  to  make  and  insure 
loans  to  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence 
under  the  Immigration  and  NationaUty 
Act  The  action  is  needed  in  order  to  no 
longer  exclude  legal  resident  aliens,  who 
are  otherwise  eligible,  for  FmHA  farmer 
program  loan  assistance.  It  has  been 
pointed  out  that  aliens  in  good  standing 
are  able  to  receive  the  benefits  of  most 
Federal  State  and  local  Government 
programs  of  assistance.  Government 
programs,  under  Federal  law,  for  which 
such  ahens  are  eligible  include  Social 
Security,  medicare,  school  lunch 
programs,  disability  and  workers 
compensation,  student  loans,  veterans 
benefits,  maternal  and  child  health  care, 
and  small  business  loans.  Moreover,  in 
the  agricultural  area,  farmer-owners. 
-  landlords  and  tenant  sharecroppers, 
regardless  of  citizenship  or  alien  status, 
are  eligible  to  obtain  crop  insurance, 
commodity  loans  and  indemnities  for 
loss  of  various  agricultural  products. 
This  action  is  needed  to  maike  FmHA 
farmer  program  benefits  also  available 
to  legal  resident  aliens.  This  will  then  be 
consistent  with  FmHA  housing  program 
benefits,  which  already  include  legal 
resident  aliens  as  eligible  applicants. 
The  action  will  exclude  individuals  on 
indefinite  parole  from  eUgibility  for  all 
farmer  program  loans.  Previously,  those 
legally  admitted  to  the  United  States  on 
indefinite  parole  could  be  considered 
eligible  applicants  for  Soil  and  Water 
loans.  This  action  will  standardize 
eligibility  requirements  in  this  regard  for 
all  FmHA  farmer  programs. 

Cost  Impact 

There  will  be  no  additional  costs  to 
the  Government  by  including  legal 
resident  aliens  as  eligible  apphcants 
because  there  will  be  no  additional  loan 
funds  made  available  for  this  specific 
purpose;  the  legal  resident  ahens  will 
compete  with  U.S.  citizen  appUcants  for 
available  loan  funds. 

Discussion  of  Final  Rule 

A  proposed  rule  was  pubUshed  in  the 
Federal  Register  (48  FR  40894)  on 
September  12. 1983.  The  proposal 
provided  for  a  60-day  comment  period. 
The  comment  period  ended  November 
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14, 1983.  In  response  to  the  notice  of 
proposed  rulemakinjg  comments  were 
received  from  three  ^ntities.  The 
following  recommendations  were  made: 

— Loans  to  aliens  b^  restricted  to  a 
proportionate  ratib  of  aliens  in 
agriculture  to  U.S  citizens-farmers, 

— Where  loan  funds  are  limited,  and 
there  is  competitii  )n  for  loan  funds, 
U.S.  citizens  enga  ;ed  in  farming 
should  be  given  p  iority  over  aliens. 
The  agency  did  n^t  believe  it  was 
appropriate  to  adopt  the 
reconunendationa  Priority  for  loan 
funds  is  on  a  first  icome,  first  served 
basis,  with  excep^ons  being  made  for 
veterans  and  certain  loan  purposes  in 
the  case  of  a  shortage  of  funds.  This 
change  will  provide  for  legal  resident 
aliens  to  be  eligible  for  the  farmer 
loan  programs  indicated  who 
otherwise  meet  FmHA  eligibility 
requirements  and]  requirements  for 
loan  soundness.  \i  previously 
indicated  they  have  many  of  the 
obligations  of  citizenship:  another 
comment  received  pointed  out  that 
ahens  legally  adnlitted  to  the  United 
States  serve  in  th^  armed  forces. 

The  Catalog  of  Fejderal  Domestic 
Assistance  (CFDA)  ^umbers  are:  10.404, 
Emergency  Loans;  lb-406,  Farm 
Operating  Loans;  l(i.407,  Farm 
Ownership  Loans;  ljO.408,  Grazing 
Association  Loans;  10.409,  Irrigation, 
Drainage,  and  Other  Soil  and  Water 
Conservation  Loan^  10.413,  Recreation 
Facility  Loans;  10.414,  Resource 
Conservation  and  iJevelopment  Loans; 
10.416,  Soil  and  Water  Loans  (SW 
Loans). 

List  of  Subjects 

7  CFR  Part  1941 


Crops,  Livestock, 
Agrioilture,  Rural 

7  CFR  Part  1943 


Loan  programs — 
4«as,  Youth. 


Credit,  Loan 
Recreation.  Water 


Agricidture, 
Resources. 


pro^^ms — / 


Agriculture,  Loar 
Agriculture. 

I  Ch^ti 


Accordingly, 
Code  of  Federal 
amended  as  foUowi: 


7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs — Agricull  ure. 

7  CFR  Part  1980 


programs — 


er  XVm,  Title  7, 
Relations,  is 


PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures  and  Authorizations 

{1941.10    [Ammidedl 

1.  Section  1941.10  is  amended  by 
changing  the  reference  in  the  first 
sentence  from  "Subpart  A  of  Part  1801  of 
this  chapter  (FmHA  Instruction  410.1)," 
to  "Subpart  A  of  Part  1910  of  this 
chapter." 


$1941.11    [Amended] 

2.  Section  1941.11(a]  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter"  (FmHA 
Instruction  410.1)  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

3.  In  {  1941.12.  paragraphs  (a)(1)  and 
(b)(4)(i)  are  revised  to  read  as  follows: 

91941.12    EHgllilHty  requhreiiMnts. 

(a)  *  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  9  1941 .4(0)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Form  1-151  or  I-S51,  "Alien 
Registration  Receipt  Card."  Indefinite 
parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 

(b)  *  •  • 
(4)  •  *  * 

(i)  They  must  be  citizens  of  the  United 
States  (see  \  1941.4(o)  of  this  subpart  for 
the  definition  of  "United  States")  or 
ahens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Form  M51  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Natiiralization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 


identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  ft-om 
Immigration  and  Naturalization 
Records"  obtainable  fi'om  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  foUowing:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 


PART  1943-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations 

91943.10  [AmwKted] 

4.  Section  1943.10(a)  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter  (FmHA 
Instruction  410.1)"  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

91943.11  [Amended] 

5.  Section  1943.11(a)  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter  (FmHA 
Instiiiction  410.1)"  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

6.  In  9  1943.12,  paragraphs  (a)(1)  and 
(b)(4)(i)  are  revised  to  read  as  follows: 

9  1943.12    Farm  ownership  loan  eHgibiNty 
requirements. 

(a)  *  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  S  1943.4(a)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act  Aliens 
must  provide  Form  1-151  or  1-551,  "Alien 
Registration  Receipt  Card."  Indefinite 
parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  ahen's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  fix)m 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  foUov^ring:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 
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(4)  *  *  * 

(i)  They  must  be  citizens  of  the  United 
States  (see  S  1943.4(n]  of  this  Subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  dociunent  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Natiu'alization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST". 


Subpart  B— Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorizations 

S  1943.60    lAmended] 

7.  Section  1943.60  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter  (FmHA 
Instruction  410.1)"  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

§1943.61    [AnMnded] 

8.  Section  1943.61(a)  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter  (FmHA 
Instruction  410.1)"  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

9.  In  S  1943.62,  paragraphs  (a)(1)  and 
(b)(3)  are  revised  to  read  as  follows: 

91943.62    Son  and  water  loan  •llglbiltty 
rsqulrwnents. 

(a)  •  *  * 

(1)  Be  a  citizen  of  the  United  States 
(see  S  1943.54(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  NationaUty  Act.  Aliens 
must  provide  Form  1-151  or  1-551,  "Alien 
Registration  Receipt  Card."  Indefinite 
parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 


identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 

(b)  •  •  • 

(3)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  9  1943.54(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Aliens 
must  provide  Form  1-151  or  1-551,  "Alien 
Registration  Receipt  Card."  Indefinite 
parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Natiu'alization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  byifiserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST*. 


Subpart  C—lnsured  Recreation  Loan 
Policies,  Procedures  and 
Authorizations 

91943.110  (Amended] 

10.  Section  1943.110  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter  (FmHA 
Instruction  410.1)"  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

91943.111  [Amended] 

11.  Section  1943.111(a)  is  amended  by 
changing  the  reference  from  "Subpart  A 
of  Part  1801  of  this  chapter  (FmHA 
Instruction  410.1)"  to  "Subpart  A  of  Part 
1910  of  this  chapter." 

12.  In  S  1943.112.  paragraphs  (a)(1) 
and  (b)(3)  are  revised  to  read  as  follows: 

91943.112  Recreation  loan  eHglbiNty 
requirements. 

(a)  •  •  * 


(1)  Be  a  citizen  of  the  United  States 
(see  91943.104(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  an  atien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act  Aliens 
must  provide  Form  1-151  or  1-551,  "Ahen 
Registration  Receipt  Card."  Indefinite 
parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  ahen's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  Distiict.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 
*        *        •        •        • 

'  (b)  *  *  • 

(3)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  §1943.104(1)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Iminigration  and  Nationality  Act  AUens 
must  provide  Form  1-151  or  1-551,  "Alien 
Registration  Receipt  Card".  Indefinite 
parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  frt>m 
Immigration  and  Naturalization 
Records"  obtainable  bom  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  "iTie  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  foUowing:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST*. 


PART  1945— EMERGENCY 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations 

13.  In  91945.162.  paragraph  (b)  is 
revised  to  read  as  follows: 
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$1945.1«2    ElglMMyjr 

•         •         •         •    I    • 

(b)  Citizenship,  (i)  An  incMvidual 
applicant  must  be  4  citizen  of  the  United 
States  (see  Sl943.1$4(a)(34]  of  this 
subpart  for  the  defitution  of  "United 
States")  or  an  alien{  lawfully  admitted  to 
the  United  St^es  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Form  1-151  or  I-55ll  "Ahen  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  showii  on  the  alien's 
identification  docudent  is  questioned, 
the  County  Supervisor  may  request  the 
Immigratian  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identlRcation  card  by 
completing  INS  Fortn  G-641. 
"Application  for  Varification  of 
Information  from  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  I>|S  District.  (See 
Exhibit  B  of  Subpairt  A  of  Part  1944.) 
Mail  the  completed!  form  to  INS.  The 
payment  of  a  serviqe  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  foUowing:  'INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 

(2)  A  cooperativ^  corporation  or 
partnership  applicapit  must  meet  the 
requirements  set  out  in  {  1945.154  (a)(7). 
(a)(8)  or  (a)(24).  In  tddition,  more  than  a 
50  percent  interest  In  the  cooperative, 
corporation  or  parthership  must  be 
owned  by  United  Slates  citizens  (see 
5l945.154{a){34)  for  the  definition  of 
"United  States")  orj  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence  under  the 
Immigration  and  Nationality  Act  Hie 
member,  stockhoklfer  or  partner  who 
manages  the  farraiOg  operation  must  be 
a  United  States  cit^en  or  an  alien 
lawfully  admitted  tjo  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Also, 
if  another  entity  oifns  any  interest  in  the 
applicant  entity,  mt>re  than  a  SO  percent 
interest  in  that  oth^r  entity  nmst  be 
owned  by  a  United!  States  citizea(8)  or 
an  alien(s)  law^iUjf  admitted  to  the 
United  Stales  for  permanent  residence 
under  the  Imraigra4|ion  and  Natio^lity 
Act.  Aliens  must  p^vide  Form  1-151  or 
1-551,  "Alien  Regisbation  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  die 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  tbe  Co|mty  Stipervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  iby  completing  INS 
Form  G-fl41,  "App  ication  for 
Verification  of  Infc  rmation  from 


Immigration  and  Noturfrfization 
Records"  obtainable  from  the  nea;est 
INS  EHstrict.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  foHowing:  'INTERAGENCY 
LAW  ENFORCEMENT  REQUEST". 


PART  1980-GENERAL 

Subpart  B — Farmer  Program  Loans 

§1980.106    [Amended] 

14.  Section  1980.106(b)(18),  is  removed 
and  paragraphs  (b)  (17)  through  (32)  are 
redesignated  as  paragraphs  (b)  (16) 
throu^  (31). 

15.  Renumbered  S  1980.106(b)(20)(ii)  is 
amended  by  changing  the  reference  from 
"paragraph  (b)(21)(i)  of  this  section"  to 
"paragraph  (b)(20)(i)  of  this  section." 

16.  In  S  198ai70,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  198ai70    Emergency  loans. 
***** 

(b)  *  *  * 

(2)  Citizenship,  (i)  If  an  individual,  the 
appUcant  must  be  a  citizen  of  the  United 
States  (see  9 1980.106(b)(28)  of  this 
subpart  for  the  definition  of  "United 
States")  or  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Form  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligiUe.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944.) 
Mail  the  compleled  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 

(ii)  A  cooperative,  corporation  or 
partnership  must  meet  the  requirements 
set  out  in  {  1980.106  (b)(B).  (bK7)  or 
(b)(21).  In  addition,  more  than  a  50 
percent  interest  in  the  cooperative, 
corporation  or  partnership  must  be 
owned  by  United  States  citizens  (see 
S  1980.106(b)(28)  of  this  subpart  for  the 
definition  of  "United  States")  or  aliens 


lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  NationaKty  Act.  Aliens 
must  provide  Form  1-151  or  1-551,  "Ahen 
Registration  Receipt  Card."  Indefinite 
parolees  are  not  eligible.  Ef  the 
auAenticrty  of  the  information  shown 
on  the  ahen's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  Fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'.  The 
member,  stockholder,  or  partner  who 
manages  the  fanning  operation  must  be 
a  United  States  citizen  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the 
Immigration  and  Nationality  Act.  Also, 
the  entity  must  be  authorized  to  conduct 
the  Farming  operation(s)  in  the  State(s) 
in  which  the  farming  operation  is 
conducted. 


91980.170    [Amended] 

17.  Section  1980.170(c)(l)(i)  is 
amended  by  changing  the  reference  from 
"9  1980.108(aK21)  of  this  part"  to 

9  1980.106(b)(20)  of  this  subpart." 

18.  Section  1980.170(c)(l){i)(B)  is 
amended  by  changing  the  reference  from 
"8  1980J06(a)(21)  of  this  subpart"  to 

"9  1980.106{b)(20)  of  this  subpart" 

19.  SecUon  1980.170(c)(l)(U)(K)  is 
amended  by  changing  the  reference  fixim 
"9  1980.10a(aK26)"  to 

"9  1980.106(b)(25)." 

20.  In  Section  1980.175,  paragraphs 
(b)(l)(i)  Mid  (b)(2)(iv)(A)  are  revised  to 
read  as  follows: 

91980.175   Operating  kMns. 

***** 

(b)*  •  • 

(1)*  •  • 

(i)  Be  a  citizen  of  the  United  States 
(see  9  1980.106(b)(28)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 
alien  lawfiilly  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551. 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
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questioned,  the  Coimty  Supervisor  may 
request  the  Inunigration  and 
Natiu'alization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641.  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  foUowing:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 

*  *  *  «  * 

(2)  *  •  • 

(iv)  •  •  * 

(A)  They  must  be  citizens  of  the 
United  States  (see  §  1980.106(b](28)  of 
this  subpart  for  the  dennition  of  "United 
States")  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Immigration  and 
Nationality  Act.  Aliens  must  provide 
Form  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  from  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944.) 
Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  following:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 


{1980.180    [AmwKtod] 

21.  Section  1980.180(b)(1)  is  amended 
by  changing  the  reference  from 

"5  1980.106(b)(32)  of  this  subpart"  to 
"5  1980.106(b)(31)  of  this  subpart." 

22.  In  S  1980.180,  paragraphs  (c)(l)(i) 
and  (c)(2)(iv)(A)  are  revised  to  read  as 
follows: 

i  198ai80    Farm  ownership  loans. 

(€)•*• 
(1)  *    *    • 

(i)  Be  a  citizen  of  the  United  States 
(see  9  1980.106(b)(28)  of  this  subpart  for 
the  definition  of  "United  States")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Inunigration  and  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551, 


"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  form 
G-«41,  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 

(2)  •  •  • 

(iv)  *  *  * 

(A)  They  must  be  citizens  of  the 
United  States  (see  {  1980.106(b)(28)  of 
this  Subpart  for  the  definition  of  "United 
States")  or  aliens  lawfully  admitted  to 
the  United  States  for  permanent 
residence  under  the  Inunigration  and 
NationaUty  Act.  Aliens  must  provide 
Form  1-151  or  1-551,  "Alien  Registration 
Receipt  Card."  Indefinite  parolees  are 
not  eligible.  If  the  authenticity  of  the 
information  shown  on  the  alien's 
identification  document  is  questioned, 
the  County  Supervisor  may  request  the 
Immigration  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641, 
"Application  for  Verification  of 
Information  bom  Immigration  and 
Naturalization  Records"  obtainable 
from  the  nearest  INS  District.  (See 
Exhibit  B  of  Subpart  A  of  Part  1944.) 
Mail  the  completed  form  to  INS.  The 
payment  of  a  service  fee  by  FmHA  to 
INS  is  waived  by  inserting  in  the  upper 
right  hand  comer  of  INS  Form  G-641, 
the  foUowing:  "INTERAGENCY  LAW 
ENFORCEMENT  REQUEST'. 


S198ai85    [Amsndsd] 

23.  Section  1980.185(b)  is  amended  by 
changing  the  reference  from 

"5  1980.106(b)(32)  of  this  subpart"  to 
"S  1980.106{b)(31)  of  this  subpart." 

24.  In  section  1980.185,  paragraphs 
(c](l)(i)  and  (c)(2)(iii)  are  revised  to  read 
as  follows: 

91980.185    Sofl  and  water  loMW. 

***** 

(c)  *  •  ' 

(!)••• 

(i)  Be  a  citizen  of  the  United  States 
(see  9  1980.106(b](28)  of  this  subpart  for 


the  definition  of  "United  States")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned  the  County  Supervisor  may 
request  the  Inunigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641.  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST'. 

***** 

(2)  *  *  • 

(iii)  Consist  of  members,  stockholders 
or  partners  holding  a  majority  interest 
who  are  citizens  of  the  United  States 
(see  9  1980.106(b)(28)  of  this  subpart  for 
the  definition  of  "United  States")  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration  Receipt  Card." 
Indefinite  parolees  are  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identification  document  is 
questioned,  the  County  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  Distinct  (See  Exhibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  hand  comer  of  INS  Form 
G-641,  the  following:  "INTERAGENCY 
LAW  ENFORCEMENT  REQUEST*. 


91980.190    [Amwidad] 

25.  Section  1980.190(b)  is  amended  by 
changing  the  reference  from 
"9  I98ai06(b)(32)  of  this  subpart"  to 
"9  1980.106(b)(31)  of  this  subpart" 

28.  In  9  1980.190,  paragraphs  (c)(l)(i) 
and  (c)(2)(iii)  are  revised  to  read  as 
follows: 
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S1M0.190    R«crMtlon  kMiw. 

*        •        •        •        • 

(c)  •  •  * 

(i)  Be  a  citizen  ol  the  United  States 
(See  S  1980.106(b)(i8]  of  this  subpart  for 
the  definition  of  "Ukiited  States"]  or  an 
alien  lawfully  admj  tted  to  the  United 
States  for  pennanei  it  residence  under 
the  Immigration  anl  Nationality  Act. 
Aliens  must  provide  Form  1-151  or  1-551, 
"Alien  Registration!  Receipt  Card." 
Indefinite  parolees  jare  not  eligible.  If  the 
authenticity  of  the  information  shown 
on  the  alien's  identlflcation  document  is 
questioned,  the  Coipity  Supervisor  may 
request  the  Immigrttion  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  alien's 
identification  card  by  completing  INS 
Form  G-e41,  "Application  for 
Verification  of  Information  from 
Immigration  and  Nitiiralization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  ^ibit  B  of  Subpart  A 
of  Part  1944.)  Mail  0ie  completed  form  to 
INS.  The  payment  of  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  con  er  of  the  INS  Form 
G-641,  the  foUowin  j:  "INTERAGENCY 
LAW  ENFORCEMI  NT  REQUEST'. 


or  partners  holding 
who  are  citizens  of 


(2) 

(iii)  Consist  of  members,  stockholders 


a  majority  interest 
the  United  States 


(see  S  ig80.106(b)(2)B)  of  this  subpart  for 
the  definition  of  "U^ted  States")  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 
Aliens  must  providp  Form  1-151  or  1-551, 
"Alien  Registration!  Receipt  Card." 
Indefinite  parolees  tare  not  eligible.  If  the 
authenticity  of  the  Information  shown 
on  the  alien's  identification  document  is 
questioned,  the  Coanty  Supervisor  may 
request  the  Immigration  and 
Naturalization  Service  (INS)  to  verify 
the  information  appearing  on  the  ahen's 
identification  card  by  completing  INS 
Form  G-641,  "Application  for 
Verification  of  Information  from 
Immigration  and  Naturalization 
Records"  obtainable  from  the  nearest 
INS  District.  (See  ^Khibit  B  of  Subpart  A 
of  Part  1944.)  Mail  the  completed  form  to 
INS.  The  payment  9f  a  service  fee  by 
FmHA  to  INS  is  waived  by  inserting  in 
the  upper  right  corner  of  the  INS  Form 
G-«41.  the  followir  g:  "INTERAGENCY 
LAW  ENFORCEM]  ^NT  REQUEST', 
•        •        •        t 

27.  Section  1980.|00  is  added  to  read 
as  follows: 


S1M0.200    0MB  control  mHnb«r. 
The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
0MB  control  number  0575-0079. 

Authorities:  7  U.S.C.  1989;  7  CFR  2.23;  7 
CFR  2.70. 

Dated:  March  2, 1984. 

Charles  W.  Shuman, 

Administrator,  Fanners  Home 
Administration. 

[FR  Doc  04-10187  FUed  4-l»-84;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  5 
[Docket  No.  64-131 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Conversions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  simplifying 
and  streamlining  its  application  process 
for  a  state  bank  seeking  to  convert  to  a 
national  banking  association.  This  final 
rule  eliminates  the  requirements  that  a 
bank  file  a  formal  application  and 
publish  notice  in  a  newspaper.  A 
notification  procedure  is  substituted  for 
the  application.  This  final  rule  benefits 
banks  and  the  Office  by  removing 
burdensome  and  costly  regulatory 
requirements  while  maintaining  the 
Office's  ability  to  render  decisions 
based  on  the  permissibility  of  the 
conversion  and  the  condition  of  the 
bank.  Procedures  for  a  national  bank  to 
convert  to  a  state  bank  are  also 
addressed  in  the  regulation;  however, 
there  is  no  significant  change  since  the 
existing  procedures  incorporate  only  the 
minimum  legal  requirements. 
EFFECTIVE  DATE:  May  17,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Randall  J.  Miller,  Manager,  Policy,  or 
Joseph  W.  Malott,  National  Bank 
Examiner /Policy  Analyst,  Bank 
Organization  and  Structure,  Office  of 
the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  East  SW.  Washington, 
D.C.  20219,  (202)  447-1184. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  That 
program,  which  is  described  in  the 


Federal  Register  (45  FR  6858,  October  15, 
1960),  involves  a  comprehensive  review 
of  Office  rules,  policies,  procedures,  and 
forms  governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  the  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  uimecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal  (12  CFR  5.24) 

As  part  of  the  ongoing  CARE  program, 
the  Office  issued  for  public  comment  a 
notice  of  proposed  rulemaking  (48  FR 
49291,  October  25, 1983)  that  proposed  to 
revise  the  application  process  a  state 
bank  uses  to  obtain  approval  to  convert 
to  a  national  bank.  The  proposal 
replaced  the  application  process  with  a 
notification  process  and  eliminated  the 
requirement  that  a  bank  published  a 
newspaper  notice  filing  an  application. 

Summary  of  the  Comments 

One  comment  was  received 
concerning  the  notice  of  proposed 
rulemaking.  The  commenter  was  a 
national  bank  trade  association  and 
supported  the  Office's  efforts  to  simplify 
and  streamline  the  corporate  application 
procedures. 

Change  Between  Proposal  and  Final 
Rule 

The  proposed  rule  required  that  a 
bank's  annual  report  be  submitted  with 
the  letter  of  intent  to  convert  to  a 
national  bank.  Instead,  the  Office  has 
decided  to  require  that  the  latest  report 
of  condition  and  income  (or  the  most 
recent  daily  statement  of  condition  if  the 
bank  is  not  required  to  file  such  reports) 
be  submitted  with  the  letter  of 
notification.  A  copy  of  the  latest  report 
is  required  because  it  contains 
information  essential  to  proper 
evaluation  of  the  condition  of  the  bank 
and  because  the  edited  call  report 
information  is  not  compiled  by  the  FDIC 
and  made  available  to  the  Office  until  75 
days  after  the  call  date.  The  Office 
believes  that  the  most  current 
information  available,  pertinent  to  the 
decision,  is  needed,  and  that  requiring 
submission  of  a  copy  of  the  most  current 
call  report  is  the  least  burdensome 
method  of  getting  the  needed 
information. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  the  Secretary  of  the  Treasury  has 
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certified  that  this  regulation  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  would  ease  the  burden  of 
the  existing  regulations.  The  effect  of  the 
final  rule  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendments  as  well  as 
larger  institutions. 

Executive  Order  12291 

The  Office  has  determined  that  this 
final  rule  is  not  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Conversions. 
Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  is  amending  12  CFR  Part  5  as 
follows: 

PART  5-4  AMENDED] 

1.  The  authority  citation  for  Part  5— 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.S.C  1  et  seq. 

2.  Section  5.24  is  revised  to  read  as 
follows: 

§  5.24    Conversion. 

(a)  Authority.  12  U.S.C.  1  et  seq..  12 
U.S.C.  35,  214a,  214b,  and  214c. 

(b)  Rules  of  general  applicability. 
Sections  5.6,  5.10,  and  5.11  do  not  apply 
to  this  section.  However,  if  in  the 
judgment  of  the  Office,  a  proposed 
conversion  would  represent  a  change  in 
policy  or  raise  issues  of  general 
importance  to  the  public  or  banking 
industry,  the  Office  may  require 
compliance  with  these  sections. 

(c)  Conversion  of  a  state  bank  to  a 
national  bank — (1)  Policy.  A  state  bank 
(as  defined  b^  12  U.S.C.  214]  may 
convert  to  a  national  bank  provided  the 
conversion  is  in  conformance  with 
existing  Federal  statutes,  rules  and 
regulations.  Further,  the  conversion 
must  not  be  in  contravention  of  state 
law  and  must  be  authorized  by  vote  of 
the  shareholders  owning  net  less  than  51 
percent  of  the  capital  stock  of  the  bank. 
Capitahzation  must  meet  the 
requirements  for  new  national  banks. 
The  Office  will  approve  an  institution's 
conversion  and  retention  of  its 
authorized  branches  and  fiduciary 
powers  when  approval  is  consistent 
with  maintaining  a  sound  national 
banking  system.  A  conversion  may  be 
prohibited  if  the  bank's  condition  poses 
undue  supervisory  concern  or  the 
conversion  is  being  effected  to  escape 
supervisory  action.  The  qualifications  of 


an  applicant  generally  will  be 
determined  ttutiugh  an  OCC 
examination  of  the  bank.  In  reaching  its 
decision,  the  Office  wiU  consider  the 
following  factors: 

(i)  Condition.  The  applicant's  general 
condition  should  be  satisfactory. 
Problems  of  safety  or  soundness  may 
preclude  approval  Such  problems  may 
include  an  undue  amoimt  of  criticized 
assets,  particularly  in  relation  to  the 
capital  base;  serious  or  frequent 
violations  of  law,  especially  involving 
insiders;  inadequate  Uquidity;  adverse 
operating  trends;  poor  internal  controls; 
or  other  significant  problems.  Capital, 
earnings,  and  retention  of  earnings  must 
be  sufficient  to  support  the  current  and 
projected  levels  of  operations. 

(ii)  Management.  Management  must 
have  demonstrated  the  ability  to 
supervise  a  sound  baiddng  operation. 
This  determination  will  relate  to  the 
overall  condition  of  the  institution  and 
to  management's  ability  to  recognize 
and  correct  deficiencies. 

(iii)  Community.  The  Office  will 
assess  the  applicant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  bank. 

(2)  Procedure.  A  state  banking 
institution  which  desires  to  convert  to  a 
national  bank  shall  submit  a  letter  of 
intent  to  convert  to  a  national  bank  to 
the  appropriate  district  office.  The  letter 
must  be  signed  by  the  president  or 
cashier  and  include  copies  of  the  most 
recent  audited  statement  (if  available), 
the  latest  report  of  condition  and  report 
of  income  (the  most  recent  daily 
statement  of  condition  will  suffice  if  the 
bank  is  not  required  to  file  such  reports), 
and  an  opinion  from  the  bank's  counsel 
that  the  conversion  is  not  in 
contravention  of  state  law.  The  letter 
also  must  identify  each  authorized 
branch  that  the  bank  intends  to  operate 
after  conversion.  If  the  bank  exercises 
fiduciary  powers,  it  must  indicate 
whether  it  wishes  to  continue  to  do  ao. 

(3)  Decision.  If  preliminary  approval  is 
granted,  the  Office  will  inform  the  bank 
of  the  additional  steps  required  to  effect 
conversion. 

(4)  Commencement  of  business  as 
national  bank.  When  all  statutory 
requirements  and  other  conditions  have 
been  met>  the  Office  will  issue  a  charter 
certificate.  The  charter  will  provide  that 
the  institution  is  authorized  to 
commence  business  as  a  national  bank 
as  of  a  specified  date. 

(5)  Fees.  An  initial  filing  fee  of  $2,500 
is  required  at  the  time  the  letter  of  intent 
to  convert  to  a  national  bank  is   . 
forvrarded  to  the  district  office.  If  an 


examination  is  performed,  the  applicant 
will  be  charged  in  accordance  with  Part 
8  of  this  Chapter. 

(d)  Conversion  of  a  national  bank  to  a 
state-chartered  bank—{l)  Policy.  The 
conversion  of  a  national  bank  to  a  state- 
charted  bank  does  not  require  Office 
approval.  Additionally,  the  rules  of 
general  applicability  (Subpart  A)  do  not 
apply.  Termination  as  a  national 
banking  association  will  be  automatic 
upon  completion  of  the  requirements  of 
12  US.C.  214(a). 

(2)  Procedure.  A  national  bank 
desiring  to  become  a  state  bank  should 
submit  a  letter  to  the  appropriate  district 
office  advising  of  its  intent  to  convert. 
The  bank  will  be  furnished  with 
instructions  to  terminate  its  status  as  a 
national  bank. 

(e)  Forms.  Forms  to  be  used  to  convert 
to  a  national  bank  are:  CC  7022-12: 
Organization  Certificate  (Conversion). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0157] 

Dated:  February  13, 1964. 
C  T.  Conovar, 
Comptroller  of  the  Currency. 

fFK  Ooc  a4-IQM3  PUad  «-l»-M;  8:4S  ao)] 
BILUMQ  CODE  4nfr4>-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  12 

Final  Rules  Relating  to  Reparations; 
Correction 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Corrections.   

summary:  This  document  corrects 
omissions  and  technical  errors  in  a  rule 
relating  to  new  reparations  procedures 
that  appeared  on  page  6602  in  the 
Federal  Register  of  February  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  S.  Gelderroann,  (202)  254-088a 

On  February  22, 1964.  the  Commission 
published  in  the  Federal  Register  final 
rules  relating  to  its  new  reparations 
procedures.  49  FR  6602  (February  22. 
1984).  Those  rules  as  published 
contained  some  inadvertent  omissions 
and  other  technical  errors  which  could, 
if  not  corrected,  cause  confusion  to 
users  of  the  reparations  process.  To 
eliminate  such  potential  for  confusion, 
die  Conunission  hereby  serves 
notification  of  corrections  of  these 
omissions  and  errors  to  the  final 
reparation  rules  as  published  in  49  FR 
6602  et  seq.  The  references  to  page 
numbers,  columns,  and  line  numbers. 


\ 
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where  the  corrections 
apply  to  Volume  49, 
Federal  Register.  For 
notice,  a  line  in  the 
upon  which  no  letters 
appear  is  not  counted 
Such  corrections 


ars 


are  made  all 
I^limiber  36,  of  the 

turposes  of  this 
Federal  Register 

or  characters 

as  a  line  number, 
as  follows: 


)625,  in  the  second 


S  12.10    [Corrected] 

1.  On  page  number 
column,  at  line  numb«  r  14,  the  words 
"Proof  of  filing  shall  fa  e  made  by 
attaching  to  the  docui  lent  for  filing  an 
affidavit  certifying  thi  t  the  attached 
document  was  deposiied  in  the  mail, 
with  first-class  postage  prepaid, 
addressed  to  the  Proceedings  Clerk, 
Office  of  Proceedingsi  2033  K  Street, 
NW.,  Washington,  D.C.  20581,  on  the 
date  specified  in  the  affidavit."  are 
inserted  between  the  words  "for  filing." 
and  the  words  "Proof  lof  service"; 

$12.13    [Corrected] 

2.  On  page  number  6626,  in  the  first 
column,  after  line  nuiiber  37,  a  new  line 
is  inserted  containing  the  words:  "(1) 
Content  Each  complapt  shall  include:". 
Also  on  page  number  16626,  in  the  second 
column,  at  line  number  62,  the  words 
"before  the  Director  itay  make  a 
determination  pursuant  to  S  12.26  (a), 
(b),  or  (c),"  are  insert«|d  between  the 
words  "the  United  States,"  and  the 
words  "the  complainant  shall"; 

912.2S    [Cooected]    I 

3.  On  page  number  6629,  in  the  third 
column,  at  line  number  35,  the  words 
"stunmary  decisional  procedure  or  the 
formal"  are  inserted  between  the  words 
"answer,  has  elected  \he"  and  the  word 
"decisional"; 

S  12.26    [Corrected] 

4.  On  page  number  fe631,  in  the  first 
column,  at  line  number  5,  the  word 
"Motions"  is  deleted,  and  the  words,  "In 
a  proceeding  commenced  pursuant  to 

S  12.26(c]  of  these  rul^s,  motions"  are 
inserted  between  the  >vord8  "(30)  days," 
and  the  words  "for  aily  additional"; 

{1^101    [Corrected] 

5.  On  page  number  6632,  in  the  third 
column,  at  line  number  82,  the  word  "or" 
is  deleted.  At  line  nu^iber  63  of  the  same 
page  number  and  column,  the  word 
"notice"  is  deleted; 

f  12.201    [Corrected] 

6.  On  page  number 
column,  at  line  number 
request"  are  deleted; 

(12.209    [Corrected] 

7.  On  page  number  I 
column,  at  Une  number  11,  the  term 
"§  12.313(f)"  is  deleted,  and  the  term 
"i  12.312(f)"  is  substi  tuted  for  the 


6634,  in  the  first 
10,  the  words  "or 


6635.  in  the  third 


deleted  term.  At  line  number  48  of  the 
same  page  number  and  column,  the 
words  "at  least  five  days"  are  inserted 
between  the  words  "unless  a  party," 
and  the  words  "prior  to"; 

S  12.302    [Corrected] 

8.  On  page  number  6637,  in  the  second 
colimm,  at  line  number  24,  the  word  "or" 
is  deleted.  At  line  number  25  of  the  same 
page  number  and  column,  the  word 
"request"  is  deleted.  At  line  number  27 
of  the  same  page  and  column,  the  term 
"§  12.201"  is  deleted,  and  the  term 

"5  12.301"  is  substituted  for  the  deleted 
term; 

§12.312    [Corrected] 

9.  On  page  6639,  in  the  third  column, 
at  line  number  59,  the  symbol  "(f)"  is 
deleted,  and  the  symbol  "(e)"  is 
substituted  therefor; 

S  12.313    [Corrected] 

10.  On  page  6640,  in  the  second 
column,  at  line  number  54,  the  word 
"are"  is  deleted,  and  the  word  "is"  is 
substituted  for  the  deleted  word; 

S  12.314    [Corrected] 

11.  On  page  6641,  in  the  second 
column,  at  line  number  29,  the  words  "; 
prejudgment  interest, "  are  inserted 
between  the  word  "Costs." and  the 
words  "Except  as  provided  in".  At  line 
number  35  of  the  same  page  number  and 
column,  the  words  "and,  if  warranted  as 
a  matter  of  law  under  the  circiunstances 
of  the  particular  case,  prejudgment 
interest,"  are  inserted  between  the 
words  "attorney's  fees)"  and  the  words 
"to  the  party  in  whose"; 

$12,400    [Corrected] 

12.  On  page  6641,  in  the  third  column, 
at  line  number  23,  the  words  "Subparts 
D  and  E"  are  deleted,  and  the  terms 

"§  12.26  (b)  and  (c)"  are  substituted  for 
the  deleted  words.  At  line  number  28  of 
the  same  page  number  and  colimm,  the 
words  "Subpart  C"  are  deleted,  and  the 
term  "512.26(a)"  is  substituted  for  the 
deleted  words.  At  line  number  49,  the 
word  "An"  is  deleted  and  tlie  words  "A 
non-refunduble"  are  substituted  for  the 
deleted  word; 

$12,407    [Corrected] 

13.  On  page  6643,  in  the  first  column, 
at  line  number  51,  the  words  "or  (b)"  are 
inserted  between  the  words  "with 
paragraph  (a)"  and  the  words  "of  this." 
At  line  number  67  of  the  same  page 
number  and  column,  the  words  "or  (b)" 
are  inserted  between  the  words  "in 
paragraph  (a)"  and  the  words  "of  this": 

$12,407    [Corrected] 

14.  On  page  6643,  in  the  third  column, 
at  line  number  51,  the  words  "Part  12 


of,  appearing  between  the  words  "in 
accordance  with,"  and  the  word  "these" 
are  deleted,  and  the  words  "Part  12"  are 
inserted  after  the  word  "these". 

Issued  in  Washington,  D.C.  on  April  10, 
1984. 
Jane  K.  Stuckey, 

Secretary  of  the  Contwission. 

[FR  Doc  84-10107  Filed  4-16-84:  8:45  am) 
BILUNQ  CODE  63S1-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servico 

19  CFR  Part  101 

[T.D.  84-84] 

Chang«  in  the  Customs  Service  Field 
Organization— Springfield,  Missouri 

agency:  Customs  Service,  Treasury. 
ACnow:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  establish  a 
permanent  Customs  port  of  entry  at 
Springfield,  Missouri,  in  the  St  Louis, 
Missouri,  Customs  district.  The 
Springfield  port  of  entry  has  been 
operating  on  an  experimental  basis 
since  March  8, 1982,  to  see  if  it  could 
meet  the  criteria  for  establishing  and 
staffing  a  port  of  entry.  As  a  result  of  a 
recently  completed  review,  it  has  been 
concluded  that  the  workload  will  be 
sufficient  to  meet  the  established 
criteria.  The  change  is  part  of  a 
continuing  program  to  obtain  more 
efficient  use  of  Customs  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public. 

EFFECTIVE  DATE:  May  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Coleman,  Office  of 
inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229,  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Badcground 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  andresources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  by  a 
document  published  in  the  Federal 
Register  on  February  5, 1982,  as  T.D.  82- 
30  (47  FR  5406),  Springfield,  Missouri, 
was  designated  as  a  Customs  port  of 
entry  in  the  St.  Louis,  Missouri,  Customs 
district,  on  a  2-year  experimental  basis 
starting  on  March  5, 1982.  T.D.  82-30 
provided  that,  at  the  conclusion  of  the  2- 
year  period  Customs  would  make  an 
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evaluation  of  the  continued  need  for 
Customs  services  in  the  area,  and  the 
adequacy  of  Customs  facilities.  If  the 
extent  of  the  business  or  the  adequacy 
of  the  facilities  failed  to  meet  the  criteria 
used  by  Customs  to  determine  port  of 
entry  eligibility,  the  designation  of 
Springfield  as  a  port  of  entry  would  be 
revoked. 

Customs  has  recently  completed  its 
review  of  the  status  of  the  workload 
through  the  temporary  Customs  port  of 
Springfield,  Missouri.  As  a  result  of  this 
review.  Customs  has  concluded  that  the 
workload  will  exceed  the  established 
criteria.  Because  it  has  met  the 
established  criteria  and  all  of  the 
facilities  are  satisfactory,  Springfield  is 
being  designated  as  a  permanent  port  of 
entry. 

Geographical  Description 

The  geographical  boundaries  of  the 
Springfield,  Missouri,  port  of  entry 
include  all  the  territory  within  Greene 
and  Christian  Counties,  Missouri. 

Authority 

Customs  ports  of  entry  are  established 
under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.a  2)  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951  (3 
CFR  Parts  1949-1953  Comp.,  Ch.  11),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization. 

Amendment  to  the  Regulations 
PART  101— GENERAL  PROVISIONS 

To  reflect  the  establishment  of  a 
permanent  Customs  port  of  entry  at 
Springfield,  Missouri,  the  list  of  Customs 
regions,  districts,  and  ports  of  entry  in 
section  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  is  amended  by 
removing  'T.D.  82-30"  and  inserting,  in 
its  place,  'T.D.  84-84"  following 
"Springfield,  Missouri,  including  all  of 
the  territory  within  Greene  and 
Christian  Counties,  Missouri"  under  the 
column  headed  "Ports  of  Entry"  in  the 
St.  Louis,  Missouri,  Customs  district. 

Executive  Order  12291 

Because  this  amendment  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  E.0. 12291, 
it  is  not  subject  to  that  E.O. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
amendment.  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  change  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Springfield,  Missouri  area,  the 
establishment  of  Customs  ports  of  entry 
in  other  locations  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  Furthermore, 
Springfleld  has  been  operating  as  a  port 
of  entry  since  1982.  Accordingly,  it  is 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  605(b))  that  the  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
wsa  Glen  E.  Vereb,  Regulations  Control 
Branch,  U!6.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
WUliam  von  Raab, 
Commissioner  of  Customs. 

Approved:  April  6, 1984. 
John  M.  Walker,  |r.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  S4-10211  Filed  4-1»-84:  S:4S  un| 
WLUNQ  CODE  4«20-4»-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  155  and  156 
[Docket  No.  77P-0090] 

Tomato  Concentrates,  Catsup,  and 
Tomato  Juice;  Definitions  and 
Standards  of  Identity,  Quality,  and  Fill 
of  Container,  Confirmation  of  Effective 
Date  and  Furttier  Amendments 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule  and  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance,  but  for 
two  exceptions,  with  all  provisions  of 
the  final  rule  amending  and  establishing 
certain  definitions  and  standards  for 


canned  vegetables  and  vegetable  juices 
published  in  the  Federal  Register  of 
January  26, 1983.  One  exception 
concerns  S  155.191(a)  (2)  and  (3)  (21  CFR 
155.191(a)  (2)  and  (3)).  These  paragraphs 
are  revised:  (1)  To  provide  for  spices 
and  flavoring  as  optional  ingredients  in 
tomato  puree  and  to  require  that  added 
spice  or  flavoring  that  diaracterizes 
tomato  puree  be  declared  as  part  of  the 
name  or  in  close  proximity  to  the  name 
of  the  food,  (2)  to  clarify  the  use  of  the 
term  "for  manufacturing  purposes  only" 
for  the  labeling  of  "tomato  concentrate," 
(3)  to  permit  alternate  methods  to 
convey  adequate  directions  for  dilution 
of  concentrated  tomato  juice  in 
containers  larger  than  No.  10  containers, 
and  (4)  to  exempt  bom  ingredient 
declaration  water  added  to  adjust  the 
final  composition  of  tomato 
concentrates.  The  other  exception  is  for 
§155.194(a)(l)  (21  CFR  155.194(a)(1)) 
which  is  being  revised:  (1)  To  provide 
for  the  use  in  catsup  of  tomato 
concentrate  containing  lemon  juice, 
concentrated  lemon  juice,  or  safe  and 
suitable  organic  acids  in  quantities  no 
greater  than  necessary  to  adjust  pH,  and 
(2)  to  clarify  that  salt  is  an  optional 
ingredient  in  catsup. 

dates:  Compliance  with  the  provisions 
being  revised  herein  may  begin  )une  18, 
1984.  The  provisions  revised  in  this 
document  are  effective  July  1, 1985,  for 
all  affected  products  initially  introduced 
or  initially  deUvered  for  introduction 
into  interstate  commerce  on  or  after  this 
date.  Objections  to  the  provisions  being 
revised  herein  by  May  17, 1984. 

Compliance  with  the  provisions  of 
Parts  155  and  156  amended  in  the 
Federal  Register  of  January  28, 1983  (48 
FR  3946)  may  have  begun  March  29, 
1983,  and  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1985,  shall  fully  comply. 

For  exceptions  to  these  effective  dates 
regarding  information  collection 
requirements,  see  "Paperwork 
Reduction  Act  of  1980"  appearing  in  the 
preamble  of  this  document. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-214),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28. 1983  (48 
FR  3946),  FDA  issued  a  final  regulation 
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amending  the  defin^on  section  for 
canned  vegetables,  establishing  a 
separate  definition  Section  for  vegetable 
juices,  and  amending  the  standards  of 
identity  and  establishing  standards  of 
quality  and  fill  of  container  for  tomato 
concentrates,  catsup,  and  tomato  juice. 
The  amendments  included:  (1) 
Establishing  separate  standards  for 
tomato  concentrates  to  include  tomato 
puree,  tomato  pasta  and  concentrated 
tomato  juice;  (2]  providing  for  the  use  of 
tomato  concentrates  and  safe  and 
suitable  nutritive  carbohydrate 
sweetaers  in  catsupt  (3)  providing  for 
the  use  of  concentrated  tomato  juice  to 
prepare  "tomato  juifce  from  concentrate" 
and  establishing  a  rninimum  tomato 
soluble  solids  requirement  of  5.0  percent 
by  weight  for  "tomato  juice  from 
concentrate";  and  [4]  providing  for  safe 
and  suitable  organif  acids  in  tomato 
juice  and  tomato  juice  horn  concentrate. 
Also,  the  amendmetts  removed  the 
standard  of  identity  for  yellow  tomato 
juice  (21  CFR  156.14r).  The  final  rule 
provided  that  any  person  who  would  be 
adversely  affected  c^ould  at  any  time,  on 
or  before  February  tB,  1983,  file  written 
objections  and  reqi^st  a  hearing  on  the 
specific  provisions  lo  which  there  were 
objections.  i 

One  objection  ani  request  for  a 
hearing  and  five  coi|mients  were  filed  in 
response  to  the  final  rule. 

Under  section  701j(e)  of  the  Federal 
Food.  Drug,  and  Coimetic  Act  (21  U.S.C. 
371(e)).  FDA  has  considered  the 
comments  and  the  objection  and  request 
for  a  hearing  and  Hi  conclusions  are  as 
follows:  I 

Tomato  Puree — Spices  and  Flavoring 

1.  An  objection  aitd  request  for  a 
hearing  were  received  concerning  the 
exclusion  of  spices  and  flavorings  as 
optional  ingredienta  in  tomato  puree, 
llie  objection  stated  that  the  excluded 
ingredients  have  long  been  allowed  in 
tomato  paste  without  causing  deception 
or  consumer  confusion  and  that 
therefore,  there  is  no  reason  to  prohibit 
their  use  in  tomato  futee.  The  objection 
further  stated  that  Oonsumers,  as  well  as 
the  industry,  differentiate  between 
tomato  puree  and  tcimato  paste  on  the 
basis  of  solids  content  and  not  on  the 
presence  or  absence  of  spices  or 
flavoring.  Finally,  the  objection  pointed 
out  that  the  growing  concern  about 
reducing  sodium  inlake  creates  a  need 
for  exploring  alternatives  means  of 
adding  flavor  to  foods. 

FDA  is  persuadea  by  these  comments 
that  the  use  of  spicks  and  flavoring  in 
tomato  puree  should  be  permitted 
Therefore,  FDA  has  amended 
S  155.191(a)(2)  to  permit  the  use  of  the 
ingredients  and  hae  amended 


9  155.191(a)(3)(ii)(c)  to  provide  that  the 
use  of  any  spice  or  flavoring  that 
characterizes  the  product  must  be 
declared  as  part  of  or  in  close  proximity 
to  the  name  of  the  food. 

Tomato  Concentrate — For 
Manufacturing  Purposes  Only 

2.  One  comment  stated  that  tomato 
concentrate  in  large  containers,  such  as 
50-gallon  drums,  should  not  be  required 
to  bear  the  statement  "for 
remanufacturing  purposes  only." 

FDA  advises  that  it  never  intended 
that  containers  that  are  larger  than  No. 

10  containers  be  required  to  bear  the 
statement  "for  remanufacturing 
purposes  only."  FDA  has  revised 

9  155.191(a)(3)(i)(c)  to  reflect  this  fact. 

Coooentrated  Tomato  )iuce — ^Label 
Declaration  for  Dilution  of  Concentrate 

3.  One  comment  requested  that  for 
large  nonretail  containers,  alternative 
methods  be  permitted  to  convey 
adequate  dilution  directions. 

FDA  agrees  and  9  155.191(a)(3)(iii)  is 
revised  accordingly. 

Tomato  Concentrates — Label 
Declaration  of  Added  Water 

4.  One  comment  stated  water  added 
to  adjust  the  concentration  of  tomato 
soluble  solids  in  certain  tomato 
concentrates  should  not  be  required  to 
be  listed  in  the  ingredient  statement 
because  the  amount  of  added  water  is 
less  than  the  amoimt  of  water  in  the 
original  unconcentrated  product  The 
comment  stated  that  the  requirement 
will  permit  a  manufacturer  of  8.0  percent 
tomato  puree  which  has  never  been 
concentrated  beyond  that  point  to  state 
only  "tomato  concentrate"  in  the 
ingredient  statement  while  a 
manufacturer  of  a  tomato  puree  of  12 
percent  tomato  soluble  solids  prepared 
from  18  percent  tomato  soluble  solids 
and  water  will  be  required  to  label  his/ 
her  product  with  an  ingredient 
statement  reading  "tomato  concentrate 
and  water." 

FDA  agrees  that  water  need  not  be 
listed  as  an  optional  ingredient  where 
the  tomato  soluble  solids  of  tomato 
concentrates  are  adjusted  with  water 
within  the  range  of  soluble  solids  levels 
permitted  for  these  foods.  FDA  believes 
that  consumers  are  aware  that  such 
foods  as  tomato  puree  and  tomato  paste 
are  concentrated  products  whether  or 
not  water  has  been  used  to  adjust  the 
final  soluble  solids  level.  FDA  considers 
this  use  to  differ  in  principle  from  the 
reconstitution  of  concentrated  tomato 
juice  with  water  to  a  level  of  soluble 
solids  equivalent  to  that  of  the  juice 
from  which  the  concentrate  was 
prepared.  Therefore,  FDA  will  continue 


to  require  that  water  used  in  the 
preparation  of  tomato  juice  from 
concentrate  be  declared  in  the 
ingredient  statement.  However,  FDA  has 
revised  9  155.191(a)(3)(iv)  to  exempt 
from  the  labeling  requirement  of  Part  101 
(21  CFR  Part  101)  water  as  an  optional 
ingredient  when  it  is  needed  to  adjust 
the  tomato  soluble  solids  of  the  final 
composition  of  tomato  concentrates. 

Catsup— Lemon  )uice  or  Organic  Adda 

5.  Two  comments  requested 
clarification  as  to  whether  concentrates 
containing  lemon  juice  or  organic  acids 
are  prohibited  from  use  in  catsup  when 
added  in  small  quantities  sufficient  to 
control  the  pH  of  the  concentrates  or 
whether  they  £u^  prohibited  only  when 
added  in  amoimts  that  characterize  the 
flavor  of  catsup.  One  comment  stated 
that  safe  and  suitable  organic  acids 
should  not  replace  vinegar  as  the 
characteristic  acidulant  in  catsup,  but 
that  it  is  important  to  permit  tomato 
concentrates  containing  small  amoimts 
of  organic  acids  to  be  used  for  making 
catsup  in  order  to  avoid  unnecessary 
and  costly  burdens  to  both 
manufacturers  and  distributors  of 
concentrates,  as  well  as  industrial  users 
who  may  purchase  concentrates  for  the 
purposes  of  manufacturing  both  catsup 
and  noncatsup  products.  The  comment 
pointed  out  that  acidified  and 
nonacidified  concentrates  would  have  to 
be  produced,  inventoried,  stored, 
labeled,  and  shipped  separately  and 
could  not  be  freely  diverted  from  one 
manufacturing  use  to  another  if  the  need 
arose. 

FDA  agrees  that  it  is  reasonable  to 
permit  tomato  concentrate  to  which 
lemon  juice,  concentrated  lemon  juice, 
or  safe  and  suitable  organic  acids  have 
been  added  in  quantities  no  greater  than 
necessary  to  adjust  the  pH  of  the  tomato 
concentrate  as  an  optional  ingredient  in 
catsup  and  9  155.194(a)(l)(i)  is  revised 
accordingly. 

Catsup— Salt 

6.  One  comment  stated  that  the  final 
regulation  implies  that  only  the  food 
ingredients  used  to  make  catsup  may 
contain  added  salt  and  that  salt  may  not 
be  added  directly  to  catsup.  The 
comment  suggested  that 

9  155.194(0)(l)(iv)  be  amended  to  read 
'The  food  may  contain  salt  (sodium 
chloride  formed  during  acid 
neutralization  or  present  in  any 
ingredient  shall  be  considered  added 
salt)  *    *    *." 

FDA  agrees  with  the  comment  but 
does  not  believe  that  the  suggested 
addition  to  the  parenthetical  statement 
i.e.  (or  present  in  any  ingredient),  is 
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needed.  FDA  has  revised  S  155.194(a)(1) 
accordingly. 

Cat8ui>— Addification 

7.  One  comment  stated  that  acetic 
acid  in  addition  to  vinegar,  should  be 
provided  for  as  an  acidulant  in  catsup 
because  acetic  acid  is  the  active 
component  of  vinegar  and  is  as  effective 
as  vinegar  in  ensuring  the  stabihty  and 
preservation  of  catsup. 

FDA  proposed  in  the  Federal  Register 
of  May  9, 1978  (43  FR  19864),  to  broaden 
the  choice  of  acidulants  permitted  for 
use  in  catsup  to  include  lemon  juice, 
concentrated  lemon  juice,  and  safe  and 
suitable  organic  acids.  Two  comments 
on  that  proposal  favored  retention  of  the 
provision  for  the  use  of  vinegar  in 
catsup.  One  comment  opposed 
permitting  the  use  of  the  other 
acidulants  because  vinegar  has  been 
effective  as  a  preservative  while  the 
stability  and  preserving  qualities  of 
other  acididants  in  catsup  are  not 
known.  Both  comments  asserted  that  the 
use  of  acidulants  other  than  vinegar 
would  change  the  basic  characteristics 
of  catsup  because  the  fermentation  of 
vinegar  produces  certain  natural  flavors 
which  appear  to  enhance  the  flavor  of 
catsup.  On  this  basis,  FDA  did  not 
provide  for  acidulants  other  than 
vinegar  in  the  final  rule  published  in  the 
Federal  Register  of  January  28, 1983.  The 
comments  and  the  agency's  response  are 
discussed  fully  in  the  preamble  to  that 
final  rule.  Further,  FDA  does  not 
consider  diluted  acetic  acid  to  be 
vinegar  and,  therefore,  acetic  acid  may 
not  be  substituted  for  vinegar  in 
products  that  consumers  customarily 
expect  to  be  prepared  with  vinegar. 
Because  no  data  have  been  submitted  to 
demonstrate  that  acetic  acid  is  a 
suitable  alternate  acidulant  for  vinegar 
in  catsup,  no  change  is  made  in  the 
regulation. 

Catsup — ^Label  Declaration  of  Tomato 
Ingredient 

8.  One  comment  stated  that  catsup  is 
produced  from  either  fresh  tomatoes  or 
tomato  paste  and  that  the  maintenance 
of  separate  labels  to  cover  the  specific 
tomato  ingredient  used  in  catsup  will  be 
expensive.  The  comment  suggested  that 
the  regulation  permit  a  single  ingredient 
declaration  as  "Tomatoes  or 
Concentrated  Tomatoes"  to  cover  both 
circimistances. 

FDA's  policy  for  the  label  declaration 
of  optional  ingredients  was  discussed 
fully  in  the  preamble  to  the  January  28, 
1983  final  rule  (48  FR  3951;  item  31),  and 
FDA  is  not  persuaded  that  to  permit 
such  collective  ingredient  labeling 
would  be  in  the  best  interest  of 
consumers.  However,  FDA  advises  that 


any  interested  person  who  wishes  to 
pursue  this  matter  may  submit  a  petition 
requesting  that  {  101.4  (21  CFR  101.4)  be 
amended  to  provide  for  the  desired 
collective  ingredient  labeling. 

Paperwoiic  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  collection  of  information 
requirements  in  S  155.191  (a)(3)  (ii)(c), 
(iii),  and  (iv)  in  this  regulation  as  well  as 
the  collection  of  information 
requirements  in  §§  155.191(a)(3),  (b)(4). 
155.194(a)(3],  and  156.145(b)(2)  as 
amended  in  the  Federal  Register  of 
January  28. 1983,  (48  FR  3946),  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  These 
requirements  will  not  be  effective  until 
FDA  obtains  OMB  approval.  FDA  will 
publish  a  notice  concerning  OMB 
approval  of  these  requirements  in  the 
Federal  Register  prior  to  July  1, 1984. 

List  of  Subjects 

21  CFR  Part  155 

Canned  vegetables,  Food  standards. 
Vegetables. 

21  CFR  Part  156 

Food  standards.  Vegetable  juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  Parts  155 
and  156,  as  aniSnded  in  the  Federal 
Register  of  January  28, 1983,  will  become 
effective  July  1, 1985,  except  that 
§S  155.191  and  155.194  are  amended  as 
follows: 

PART  155— CANNED  VEGETABLES 

1.  In  S  155.191  by  revising  paragraph 
{a)(2)  and  (3)(i)(c),  (ii)(c).  (iii),  and  (iv),  to 
read  as  follows: 

§  155.191    Tomato  conccntratM. 

(a)  •  *  • 

(2)  Optional  ingredients.  One  or  any 
combination  of  two  or  more  of  the 
following  safe  and  suitable  ingredients 
may  be  used  in  the  foods: 

(i)  Salt  (sodium  chloride  formed 
during  acid  neutralization  shall  be 
considered  added  salt). 

(ii)  Lemon  juice,  concentrated  lemon 
juice,  or  organic  acids. 

(iii)  Sodium  bicarbonate. 

(iv)  Water,  as  provided  for  in 
paragraph  (a)(1)  of  this  section. 

(v)  Spices. 

(vi)  Flavoring. 

(3)  *  •  • 

(i)  *  *  * 


(c)  The  name  "tomato  concentrate" 
may  be  used  in  Ueu  of  the  name  "tomato 
puree,"  "tomato  pulp."  or  "tomato 
paste"  whenever  the  concentrate 
complies  with  the  requirements  of  such 
foods;  except  that  the  label  shall  bear 
the  statement  "for  remanufacturing 
purposes  only"  when  the  concentrate  is 
packaged  in  No.  10  containers  (3.1 
kilograms  or  109  avoirdupois  ounces 
total  water  capacity)  or  containers  that 
are  smaller  in  size. 


(ii)  *  *  * 

(c)  A  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
1 101.22  of  this  chapter  and  a 
declaration  of  any  spice  that 
characterizes  the  product  e.g., 

"Seasoned  with ."  the  blank  to  be 

filled  in  with  the  words  "added  spice" 
or,  in  lieu  of  the  word  "spice,"  the 
common  name  of  the  spice. 

(iii)  The  label  of  concentrated  tomato 
juice  shall  bear  adequate  directions  for 
dilution  to  result  in  a  diluted  article 
containing  not  less  than  5.0  percent  by 
weight  tomato  soluble  solids:  except 
that  alternative  methods  may  be  used  to 
convey  adequate  dilution  directions  for 
containers  that  are  larger  than  No.  10 
containers  (3.1  kilograms  or  109 
avoirdupois  ounces  total  water 
capacity). 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter  except  that 
water  need  not  be  declared  in  the 
ingredient  statement  when  added  to 
adjust  the  tomato  soluble  solids  content 
of  tomato  concentrates  within  the  range 
of  soluble  solids  levels  permitted  for 
these  foods. 


2.  In  5  155.194  by  revising  paragraph 
(a)(l)(/)  and  the  undesignated  text 
following  (a)(l)(iv)  to  read  as  follows: 

S  155.194    Catsup. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Tomato  concentrate  as  defined  in 
§  155.191(a)(1),  except  that  lemon  juice, 
concentrated  lemon  juice,  or  safe  and 
suitable  organic  acids  may  be  used  in 
quantities  no  greater  than  necessary  to 
adjust  the  pH,  and  in  compliance  with 
§  155.191(b). 

Such  liquid  is  strained  so  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard 
substances  in  accordance  with  current 
good  manufactiiring  practice.  Prior  to 
straining,  food-grade  hydrochloric  acid 
may  be  added  to  the  tomato  material  in 
an  amount  to  obtain  a  pH  no  lower  than 
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2.0.  Such  add  is  tfa^  neutralized  with 
food-grade  sodimq  hydroxide  so  thtf  dK 
treated  tomato  material  is  restored  to  a 
pH  of  4^±0.2.  Tha  final  compositiwi  of 
the  fo«d  may  be  adjusted  by 
concentratioB  and/or  by  the  addition  of 
water.  The  food  m$y  coatasn  salt 
(sodium  chloride  finned  during  acid 
neutralizatioD  shaB  be  considered  added 
saltj  and  is  seasoned  with  ingredients  as 
specified  in  paragreph  (a)(2)  of  this 
section.  The  food  is  preserved  by  heat 
sterilization  (cannjng),  refrigeration,  or 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient;  temperatiu^s,  it  is  so 
processed  by  heat,]  before  or  after 
sealing,  as  to  prevent  spoilage. 

Any  person  whoi  will  be  adversely 
affected  by  the  forgoing  amendments  to 
the  final  regulatioi^  may,  in  accordance 
with  21  CFR  12. 22*  at  any  time  on  or 
before  May  17, 1984  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  objections  thereto  and 
may  make  a  writte^  request  for  a  public 
hearmg  on  the  stalled  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  mtk  particularity  the  provision 
of  the  ngiriafioa  td  whidi  objection  is 
made.  Back  muabdred  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  i^aiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
nimibered  objectioD  for  which  a  hearing 
is  requested  shall  ^iclude  a  detailed 
description  and  anjalyais  of  the  specific 
factual  infonnatioii  intended  to  be 
presented  in  support  of  the  objectiim  in 
the  event  that  a  hearing  is  heMi  failnre 
to  include  such  a  description  and 
analysis  for  any  particular  obiection 
shall  constitute  a  liraiver  of  the  right  to  a 
hearing  on  the  ebj«ctioB.  Three  copies  of 
all  documents  shaD  be  submitted  .and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  1  Monday  through 
Friday. 

Effective  date.  Except  as  to  the 
amendments  that  nay  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  these  amend^ients  to  the  final 
regulation  may  betin  June  18, 1964.  The 
mandatory  compliance  date  for  diese 
amendments  shaliibe  July  1. 1985.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  published  in  the  Federal 
Register.  Accordii^y,  except  as  to  the 
provisions  herein  fended,  the  effective 
date  of  Parts  155  and  156  as  amended  in 
the  Federal  Register  of  January  28, 1983 


(48  FR  3946)  is  confirmed  as  follows: 
Comptianoe  inlh  tkis  regulation, 
inchufing  any  requred  labebng  changes, 
may  have  b^gun  en  Mardi  29, 1983,  and 
all  affected  prodocts  initiatty  introduced 
or  initially  deBwed  for  introduction 
into  interstate  commerce  on  or  after  July 
1, 1985,  shall  Mly  comply. 

(Seca.  4(0.  701(e).  S2  Stat  10M«a  amended. 
70  9tat.  918  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated:  Aptii  fi.  1984. 
V^iOiam  F.  BmmMpIi. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  84-8770F!l«)  4-1S-84:  IMS  un) 
MUJNQCODE  41«0-01-«i 


21  CFR  Parts  430, 436, 440, 450, 455, 
and  555 

[Docket  Na  SSN-OSSS] 

Antibiotic  Drugs;  Updating  and 
Technical  Ctianges;  Correction 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

StlMMAilY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  amended  certain 
antibiotic  regulations  by  making 
updating  and  noncontroversial  technical 
chaqges.  Hus  doomient  corrects 
typographical  errors. 

tW<CTtVt  DATE  April  17. 1904. 

FOR  FURfHER  JNFOBMATION  CONTACT: 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (foimerly  National  Center  for 
Drugs  and  Biologies)  (HFN-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockvifie,  MD  20857, 301-443- 
4290. 

SUFPUMENTARy  INFORMATION:  In  FR 
Doc.  84-4353,  appearing  on  page  8000,  in 
the  issue  for  Friday,  February  17, 1984. 
the  following  corrections  are  made  on 
page  6093:  In  the  first  column  under 
§  450.220  Dacttnomyoin  for  injection  in 
paragraph  (bXl)(ii)(c),  "455-nanometer" 
is  corrected  to  read  "445-nanometer" 
and  "5  450.20(bJ(6)(i)"  is  corrected  to 
read  "5  450.20(b)(4Ki)":  and  in 
paragraph  (b)(4).  "S  450.20(b)(4)"  is 
corrected  to  read  "S  450.20(b)ii[2)". 

Dated:  .^pril  11, 19M. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(re  Doc  St-mgo  FIM  «-1S-«4:  «:4S  un) 
■NXiNa  COOC  41W-01-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Sarvioa 
26CFRPart301 

[TJ>.  7950] 

Exiuiustlon  of  Adminlstr«liv« 
Ramedlas 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnOH:  Final  regulations. 

8UMMAllV;This  document  contains  final 
regulations  relating  to  the  circumstances 
in  vi^ch  a  party  normally  will  be 
considered  to  have  exhausted  the 
administrative  remedies  available 
within  the  Internal  Revenue  Service  for 
purposes  of  the  recovery  of  court  costs 
and  certain  fees  in  a  civil  tax  proceeding 
brought  in  a  court  of  the  United  States 
(inclttding  the  Tax  Coert).  Changes  to 
the  api^cable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  The  regulations  apply  to 
parties  to  dvi  tax  proceedings  and 
provide  them  with  guidance  concerning 
circumstances  in  which  the  Internal 
Revenue  Service  normally  will  consider 
a  party's  administrative  reme<fies 
exhausted. 

DATES:  The  regulations  are  effective 
April  17, 1984,  and  apply  to  civil  tax 
proceedings  commenced  after  February 
28, 1983.  and  before  January  1^  1986. 

FOR  FURTHER  JNK>RIIA-nON  CONTACT: 

C.  Scott  KfcLeod  of  the  Legislation  and 
Regulations  Ddvssion,  C^ce  of  Chief 
Counsel,  intern^  &evenue  Service,  1111 
Constituticm  A'veaue  NW..  WaoMngtoa 
D.C.  20224,  Attenfion,  CCdJl:T.  2«2-566- 
3288  (not  a  toB-lree  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  25, 1983,  the  Federal 
Register  published  proposed 
ameadmenta  to  the  Regulations  oa 
Procedure  and  AdBiinistration  {26  CFR 
Part  301)  tmder  eection  7430  of  the 
Internal  ftevenee  €ode  of  1954  (48  FR 
12566).  The  amendments  were  proposed 
to  reflect  the  dwnges  made  by  section 
292(a)  of  the  Tax  Equity  and  Hscal 
Responsibility  Act  of  1982  ^  Stat  572). 
After  considemtion  of  all  comments,  the 
proposed  amendments  are  adopted  as 
revised  by  &i»  Treasury  decision. 

In  general,  the  rules  in  this  Treasury 
decision  are  the  same  as  those  in  the 
notice  of  proposed  rulemaking.  Those 
rules  are  explained  in  the  preamble  of 
the  notice  of  proposed  rulemaking  imder 
the  heading,  suppumentarv 
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INFORMATION.  Changes  to  thoM  rules 
and  public  comments  on  the  proposed 
rules  are  summarized  below. 

Changes  and  Public  Comments 

Several  comments  objected  to  the  rule 
providing  that  a  party's  administrative 
remedies  are  not  exhausted  unless  the 
party  agrees  under  section  6501(c)(4)  to 
extend  the  time  for  en  assessment  of  tax 
if  necessary  to  provide  the  Appeals 
ofHce  with  a  reasonable  time  period  to 
consider  the  tax  matter.  The  comments 
suggested  that  taxpayers  should  not  be 
required  to  choose  between  the  right  to 
recover  costs  under  section  7430  and  the 
right  to  be  free  from  assessments  after  a 
3-year  period. 

I'he  hnal  regulations  adopt  the  rule  as 
proposed.  The  provisions  requiring 
exhaustion  of  administrative  remedies 
and  permitting  extension  of  the  period 
for  assessment  of  tax  are 
complementary  and  should  be  applied  in 
conjunction.  TTie  former  is  "intended  to 
preserve  the  role  that  the  administrative 
appeals  process  plays  in  the  resolution 
of  tax  disputes"  and  to  "prevent 
taxpayers  from  recovering  litigation 
costs  when  the  li  Ligation  might  have 
been  avoided  or  reduced  in  scope 
through  use  of  administrative  remedies." 
Technical  Explanation  of  Committee 
Amendment,  127  Cong.  Rec.  S15594 
(daily  ed.  Dec.  16, 1981).  The  latter 
makes  the  administrative  resolution  of 
disputes  possible  when  the  3-year 
limitation  period  does  not  provide 
sufficient  time.  The  Service  believes 
that,  in  these  circumstances,  the 
extension  of  the  period  for  assessment  is 
an  essential  part  of  the  administrative 
appeals  process.  It  is  the  Service's 
experience  that  many  disputes  are 
resolved  during  the  extended  period  of 
limitations.  Accordingly,  a  taxpayer 
who  refuses  to  consent  to  an  extension 
should  not  be  considered  to  have 
exhausted  administrative  remedies. 

Some  comments  expressed  concern 
that  the  rule  might  lead  to  unreasonable 
delays  in  the  resolution  of  tax  disputes. 
The  prompt  resolution  of  tax  disputes  is 
also  a  concern  of  the  Service  and  it  is 
the  Service's  policy  to  request  an 
extension  only  in  cases  involving 
unusual  circumstances  and  to  keep  the 
number  of  extensions  to  an  absolute 
minimum.  Rev.  Proc.  57-6, 1957-1  C.B. 
729. 

Some  comments  objected  to  the 
deHnition  of  participation  in  an  Appeals 
office  conference,  which  requires 
disclosure  of  all  relevant  information 
regarding  the  party's  tax  matter.  The 
final  regulations  generally  retain  this 
deflnition,  but  now  require  the 
disclosure  only  of  all  information  the 
party  knew  or  should  have  known  was 


relevant  at  the  time  of  the  Appeals 
office  conference.  The  Service  believes 
this  definition  is  consistent  with  the 
legislative  history,  which  states,  "A 
taxpayer  who  actively  participates  in 
and  discloses  all  relevant  information 
during  the  administrative  stages  of  the 
case  will  be  considered  to  have 
exhausted  the  available  administrative 
remedies.  Failure  to  so  participate  and 
disclose  information  may  be  sufficient 
grounds  for  determining  that  the 
taxpayer  has  not  exhausted 
administrative  remedies."  Technical 
Explanation  of  Committee  Amendment, 
127  Cong.  Rec.  S15594  (daily  ed.  Dec.  16, 
1981). 

Some  comments  questioned  the  result 
provided  in  example  10  of  the 
regulations  in  which  the  issuance  of  a 
revenue  ruling,  private  letter  ruling  or 
technical  advice  covering  the  same  fact 
situation  but  taking  a  contrary  position 
did  not  constitute  notification  by  the 
Internal  Revenue  Service  that  the 
pursuit  of  administrative  remedies  is 
unnecessary.  The  final  regulations  have 
not  changed  exemiple  10  as  proposed 
because  it  is  the  experience  of  the 
Service  that  some  disputes  are  resolved 
in  Appeals  office  conferences  despite 
such  contrary  pronouncements. 

Two  comments  asked  for  clarification 
of  the  treatment  given  to  late  requests 
for  an  Appeals  office  conference.  In  the 
absence  of  extenuating  circimistances, 
the  Service  denies  requests  for 
conferences  received  after  the  issuance 
of  a  statutory  notice  of  deficiency  or 
disallowance.  Accordingly,  the  final 
regulations  provide  that  an  Appeals 
office  conference  must  be  requested 
prior  to  the  issuance  of  a  statutory 
notice  of  deficiency  in  the  case  of  a 
petition  in  the  Tax  Court  or  a  statutory 
notice  of  disallowance  in  the  case  of  a 
civil  action  for  refund.  In  the  rare 
circumstance  that  an  Appeals  office 
conference  is  granted  after  the  issuance 
of  the  statutory  notice,  however,  the 
party  will  be  considered  to  have 
exhausted  the  administrative  remedies 
available  within  the  Service  if  the  party 
participates  in  the  conference  prior  to 
filing  a  civil  action  for  refund  in  a  court 
of  the  United  States  or  a  petition  in  the 
Tax  Court. 

The  proposed  regulations  provided 
that  a  party's  administrative  remedies 
are  considered  exhausted  if  the  party 
did  not  receive  a  preliminaiy  notice  of 
proposed  deficiency  or  disallowance 
before  receipt  of  the  statutory  notice  of 
deficiency  or  disallowance.  "The  final 
regulations  adopt  this  position  with 
three  modifications.  First,  the  final 
regulations  change  the  term  "receipt"  to 
"issuance"  because  a  notice  of 
deficiency  mailed  in  accordance  with 


section  6212(b)  is  sufficient  even  if  it  is 
not  received  by  the  taxpayer.  Second, 
the  final  regulations  make  it  clear  that 
this  rule  does  not  apply  if  the  failure  of  a 
party  to  receive  a  preliminary  notice  of 
deficiency  (or  disallowance)  is  due  to 
the  actions  of  the  party.  The  finsd 
regulations  provide  that  a  failure  to 
receive  such  a  preliminary  notice  is  due 
to  the  actions  of  a  party  if  the  party  fails 
to  supply  requested  information  or  a 
current  mailing  address  to  the  district 
director  or  service  center  having 
jurisdiction  over  the  tax  matter.  Third, 
the  final  regulations  provide  that  in  the 
case  of  a  petition  in  the  Tax  Court 
where  the  party  did  not  receive  a 
preliminary  notice  of  deficiency  prior  to 
the  issuance  of  a  statutory  notice  of 
deficiency,  a  party's  administrative 
remedies  will  be  considered  exhausted 
only  if  the  party  does  not  refuse  to 
participate  in  an  Appeals  office 
conference  while  the  case  is  in  docketed 
status. 

Finally,  a  comment  requested 
guidance  on  matters  outside  the  scope  of 
these  regulations,  such  as  the  meaning 
of  the  terms,  "prevailing  party," 
"multiple  actions."  and  "reasonable 
Utigation  costs."  The  final  regulations  do 
not  address  these  matters. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 
Although  a  notice  of  proposed 
rulemaking  soliciting  public  comments 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  are  not  subject  to  the 
Regulatory  Flexibihty  Act  (5  U.S.C 
chapter  6). 

Drafting  Iiifonnati<Bi 

The  principal  author  of  these 
regulations  was  Paul  H.  Weismian  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes, 


15076  Federil  Regisfer  /  Vol.  49.  No.  75  /  Tuesday,  April  17,  1984  /  Rdes  and  Regulations 


Investigations.  Law  miforcement 
Penalties,  Pensions,  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

PART  301-{AMEN0|ED] 

Amendments  to  the  I  egulations 

The  amendments  t )  26  CFR  Part  301 
are  as  follows: 

26  CFR  Part  301  is  imended  by  adding 
a  new  J  301.7430-1  a  the  appropriate 
place.  The  new  §  301  7430-1  reads  as  set 
forth  below: 

S  301.7430-1    ExItausQon  of  sdministrativ* 


(a)  In  general.  Section  7430(b)(2) 
provides  that  a  court  shall  not  award 
reasonable  htigation  posts  in  any  civil 
tax  proceeding  unden  section  7430(a) 
unless  the  court  determines  that  the 
prevailing  party  has  exhausted  the 
administrative  remeqies  available  to  the 
party  within  the  Intetnal  Revenue 
Service.  This  section  isets  forth  the 
circumstances  in  which  the  Internal 
Revenue  Service  normally  will  consider 
such  administrative  nemedies 
exhausted.  | 

(b)  Tax,  penalty  and  addition  to  tax — 
(1)  In  general.  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  bitemal  Revenue 
Service  with  respect  lo  any  tax  matter 
for  which  an  Appeals  office  conference 
is  available  under  $§1601.105  and 
601.106  of  the  Statement  of  Procedural 
Rules  (26  CFR  Part  6pl)  (other  than  a  tax 
matter  described  in  Paragraph  (c)] 
unless — 

(i)  The  party,  prior  Ito  filing  a  petition 
in  the  Tax  Court  or  a  civil  action  for 
refund  in  a  court  of  tie  United  States — 

(A)  Participants,  eiper  in  person  or 
through  a  qualified  representative 
described  in  §  601 .50i  of  the  Statement 
of  Procedural  Rules,  in  an  Appeals  office 
conference;  and 

(B)  Agrees  under  section  6501(c)(4)  to 
extend  the  time  for  an  assessment  of  tax 
if  necessary  to  provide  the  Appeals 
ofHce  with  a  reasonable  time  period  to 
consider  the  tax  matjen  or 

(ii)  If  no  Appeals  office  conference  is 
granted,  the  party,  prior  to  the  issuance 
of  a  statutory  notice  of  deficiency  in  the 
case  of  a  petition  in  the  Tax  Court  or  the 
issuance  if  a  statutory  notice  of 


se  of  a  civil  action 
f  the  United 


disallowance  in  the 
for  refund  in  a  court 
States— 

(A)  Requests  an  Appeals  office 
conference  in  accordance  with 

SS  601.105  and  601.1()6  of  the  Statement 
of  Procedural  Rules: 

(B)  Files  a  written  protest  if  a  written 
protest  is  required  to{  obtain  an  Appeals 
ofHce  conference;  and 


(C)  Agrees  under  section  6501(c)(4]  to 
extend  the  time  for  an  assessment  of  tax 
if  necessary  to  provide  the  Appeals 
office  with  a  reasonable  time  period  to 
consider  the  tax  matter. 

(2)  Participates.  For  purposes  of  this 
paragraph  a  party  or  qualiHed 
representative  of  the  party  described  in 
S  601.502  of  the  Statement  of  Procedural 
Rules  participates  in  an  Appeals  office 
conference  if  the  party  or  qualified 
representative  discloses  to  the  Appeals 
office  all  relevant  information  regarding 
the  party's  tax  matter  to  the  extent  such 
information  and  its  relevance  were 
known  or  should  have  been  known  to 
the  party  or  qualified  representative  at 
the  time  of  such  conference. 

(c)  Revocation  of  a  determination  that 
an  organization  is  described  in  section 
501(c)(3).  A  party  has  not  exhausted  its 
administrative  remedies  available 
within  the  Internal  Revenue  Service 
vn\h  respect  to  a  revociation  of  a 
determination  that  it  is  an  organization 
described  in  section  501(c)(3)  unless, 
prior  to  filing  a  declaratory  judgment 
action  under  section  7428,  the  party  has 
exhausted  its  administrative  remedies  in 
accordance  with  section  7428.  and  any 
regulations,  rules,  and  revenue 
procedures  thereunder. 

(d)  Actions  involving  summonses, 
levies,  liens,  jeopardy  and  termination 
assessments,  etc.  (1)  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  Internal  Revenue 
Service  with  respect  to  a  matter  other 
than  one  to  which  paragraph  (b)  or  (c) 
applies  (including  summonses,  levies, 
liens  and  jeopardy  and  termination 
assessments)  unless,  prior  to  filing  an 
action  in  a  court  of  the  United  States — 

(i)  The  party  submits  to  the  district 
director  of  the  district  having 
jurisdiction  over  the  dispute  a  written 
claim  for  relief  reciting  facts  and 
circumstances  sufficient  to  show  the 
nature  of  the  relief  requested  and  that 
the  party  is  entitled  to  such  relief;  and 

(ii)  The  district  director  has  denied  the 
claim  for  relief  in  writing  or  failed  to  act 
on  the  claim  within  a  reasonable  period 
after  such  claim  is  received  by  the 
district  director. 

(2)  For  purposes  of  this  paragraph,  a 
reasonable  period  is — 

(i)  The  5-day  period  preceding  the 
filing  of  a  petition  to  quash  an 
administrative  summons  issued  under 
section  7609; 

(ii)  The  5-day  period  preceding  the 
filing  of  a  wrongful  levy  action  in  which 
a  demand  for  the  return  of  property  is 
made; 

(iii)  The  period  expressly  provided  for 
administrative  review  of  the  party's 
claim  by  an  applicable  provision  of  the 
Internal  Revenue  Code  t^iat  expressly 


provides  for  the  pursuit  of 
administrative  remedies  (such  as  the  16- 
day  period  provided  under  section 
7429(b)(1)(B)  relating  to  review  of 
jeopardy  assessment  procedures);  or 

(iv)  The  60-day  period  following 
receipt  of  the  claim  for  relief  in  all  other 
cases. 

(e)  Tax  matter.  For  purposes  of  this 
section  "tax  matter"  means  a  matter  in 
connection  with  the  determination, 
collection  or  refund  of  any  tax.  interest 
or  penalty  under  the  Internal  Revenue 
Code. 

(f)  Exception  to  requirement  that 
party  pursue  administrative  remedies.  A 
party's  administrative  remedies  within 
the  Internal  Revenue  Service  are 
considered  exhausted  for  purposes  of 
section  7430  if— 

(1)  The  Internal  Revenue  Service 
notifies  the  party  in  writing  that  the 
pursuit  of  administrative  remedies  in 
accordance  with  paragraphs  (b),  (c),  and 
(d)  is  unnecessary. 

(2)  In  the  case  of  a  petition  in  the  Tax 
Court— 

(i)  The  party  did  not  receive  a 
preliminary  notice  of  proposed 
deficiency  {30-day  letter)  prior  to  the 
issuance  of  the  statutory  notice  of 
deficiency  and  the  failure  to  receive 
such  notice  was  not  due  to  actions  of  the 
party  (such  as  a  refusal  to  sign  an 
extension  of  time  for  assessment  or 
failure  to  supply  requested  information 
or  a  current  mailing  address  to  the 
district  director  or  service  center  having 
jurisdiction  over  the  tax  matter);  and 

(ii)  The  party  does  not  refuse  to 
participate  in  an  Appeals  office 
conference  while  the  case  is  in  docketed 
status. 

(3)  In  the  case  of  a  civil  action  for 
refund  involving  a  tax  matter  other  than 
a  tax  matter  described  in  paragraph  (4), 
the  party — 

(i)  Exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service  with  respect  to  the  tax 
matter  prior  to  issuance  of  a  statutory 
notice  of  dericiency  with  respect  to  such 
tax  matter; 

(ii)  Did  not  receive  a  preliminary 
notice  of  proposed  disallowance  prior  to 
issuance  of  a  statutory  notice  of 
disallowance  and  the  failure  to  receive 
such  notice  was  not  due  to  actions  of  the 
party  (such  as  the  failure  to  supply 
requested  information  or  a  current 
mailing  address  to  the  district  director 
or  service  center  having  jurisdiction 
over  the  tax  matter);  or 

(iii)  Did  not  receive  either  written  or 
oral  notification  that  an  Appeals  office 
conference  had  been  granted  within  six 
months  from  the  date  of  the  filing  of  the 
claim  for  refund  and  the  failure  to 
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receive  such  notice  was  not  due  to 
actions  of  the  party  (such  as  the  failure 
to  supply  requested  information  or  a 
current  mailing  address  to  the  district 
director  or  service  center  having 
jurisdiction  over  the  tax  matter). 

(4)  In  the  case  of  a  civil  action  for 
refund  involving  a  tax  matter  under 
sections  6703  and  6694— 

(i)  The  party  did  not  receive  a 
prehminary  notice  of  proposed 
disallowance  prior  to  issuance  of  a 
statutory  notice  of  disallowance  and  the 
failure  to  receive  such  notice  was  not 
due  to  actions  of  the  party  (such  as  the 
failure  to  supply  requested  information 
or  a  current  mailing  address  to  the 
district  director  or  service  center  having 
jurisdiction  over  the  tax  matter);  or 

(ii)  During  the  six-month  period 
following  the  day  on  which  the  party's 
claim  for  refund  is  filed,  the  party's 
claim  for  refund  is  not  denied  and  there 
is  no  Appeals  office  conference  with 
respect  to  the  claim  in  which  the  party 
could  participate  (within  the  meaning  of 
paragraph  (b)). 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Taxpayer  A  exchanges 
property  held  for  investment  for  similar 
property  and  claims  that  the  gain  on  the 
exchange  is  not  recognized  under  section 
1031.  The  Internal  Revenue  Service  conducts 
a  Reld  examination  and  determines  that  there 
has  not  been  a  like-kind  exchange.  No 
agreement  is  reached  on  the  matter  and  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  is  sent  to  A.  A  does  not  file  a 
request  for  an  Appeals  o^ce  conference.  A 
pays  the  amount  of  the  proposed  deficiency 
and  filed  a  claim  for  refund.  A  preliminary 
notice  of  proposed  disallowance  is  issued  by 
the  Internal  Revenue  Service.  A  does  not 
request  an  Appeals  ofHce  conference  and, 
instead,  filed  a  civil  action  for  refund  in  a 
United  States  District  Court.  A  has  not 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that,  after  receiving  the 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter]  A  files  a  request  for  an  appeals 
o^ice  conference.  No  agreement  is  reached  at 
the  conference.  A  pays  the  amount  of  the 
proposed  deficiency  and  files  a  claim  for 
refund.  A  preliminary  notice  of  proposed 
disallowance  is  issued  by  the  Internal 
Revenue  Service.  A  does  not  request  an 
Appeals  office  conference  and  files  a  civil 
action  for  refund  in  a  United  States  District 
Court.  A  has  exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  A  first  requests  an 
Appeals  office  conference  after  A's  receipt  of 
the  preliminary  notice  of  proposed 
disallowance.  A  is  granted  an  Appeals  office 
conference  and  A  participates  in  such 


conference.  A  has  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  (4).  Taxpayer  B  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  after  completion  of  a  field 
examination.  B  requests  and  is  granted  an 
Appeals  office  conference.  The  Appeals 
office,  to  obtain  a  reasonable  period  of  time 
to  consider  the  tax  matter,  requests  that  B 
sign  Form  872  to  extend  the  time  for  an 
assessment  of  tax.  B's  administrative 
remedies  are  exhausted  only  if  B  signs  Form 
872. 

Example  (5).  Taxpayer  M  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  M  submits  a  written  protest  and 
files  a  request  for  an  Appeals  office 
conference.  The  Appeals  office  sends  M  a 
written  statement  that  M  will  not  \x  granted 
an  Appeals  office  conference.  M  is 
considered  to  have  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  (6).  Taxpayer  J  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  and  a  written  statement  that  ] 
need  not  file  a  written  protest  or  request  an 
Appeals  office  conference  since  a  conference 
will  not  be  granted.  J  files  a  petition  in  the 
Tax  Court  after  receiving  the  statutory  notice 
of  deficiency.  J's  administrative  remedies 
available  within  the  Internal  Revenue  Service 
are  considered  exhausted. 

Example  (7).  On  January  2.  the  Internal 
Revenue  Service  serves  a  summons  issued 
under  section  7609  on  third-party 
recordkeeper  B  to  produce  records  of 
taxpayer  R.  On  January  5  notice  of  the 
summons  is  given  to  R.  The  last  day  on  which 
R  may  file  a  petition  in  a  court  of  the  United 
States  to  quash  the  summons  is  January  25. 
Thereafter,  R  files  a  written  claim  for  relief 
with  the  district  director  having  jurisdiction 
over  the  matter  together  with  a  copy  of  the 
summons.  The  claim  and  copy  are  received 
by  the  district  director  on  January  20.  On 
January  25,  R  files  a  petition  to  quash  the 
summons.  R's  administrative  remedies 
available  within  the  Internal  Revenue  Service 
arc  considered  exhausted. 

Example  (8).  A  notice  of  Federal  tax  lien  is 
filed  in  County  M  on  March  3,  in  the  name  of 
R.  On  April  2,  R  pays  the  entire  liability 
thereby  satisfying  the  hen.  On  May  2,  R  files 
a  written  claim  with  the  district  director 
having  jiuisdiction  over  the  tax  matter 
demanding  a  certificate  of  release  of  Hen. 
Thereafter,  R  provides  the  district  director 
with  a  copy  of  the  notice  of  Federal  tax  lien 
and  a  copy  of  the  cancelled  check  in 
satisfaction  of  the  Uen,  which  are  received  by 
the  district  director  on  May  15.  R's  claim  is 
deemed  to  have  been  filed  on  May  15. 
Accordingly,  R  is  considered  to  have 
exhausted  R's  administrative  remedies  with 
respect  to  an  action  commenced  after  July  14 
(60  days  foUowring  the  filing  of  the  claim  for 
relief  on  May  15). 

Example  (9).  A  revenue  officer  seizes  an 
automobile  to  effect  collection  of  P's  liability 
on  January  10.  On  January  22  R  submits  a 
wn-itten  claim  to  the  district  director  having 
jurisdiction  over  the  tax  matter  claiming  that 
R  purchased  the  automobile  horn  P  for  an 
adequate  consideration  before  the  tax  lien 


against  P  arose,  and  demands  immediate 
return  of  the  automobile.  A  copy  of  the  title 
certificate  and  R's  cancelled  check  are 
submitted  with  the  claim.  The  claim  is 
received  by  tlie  district  director  on  January 
25.  On  January  30,  R  brings  a  wrongful  levy 
action.  R  is  considered  to  have  exhausted  the 
administrative  remedies  available  writhin  the 
Internal  Revenue  Service. 

Example  (10).  The  Internal  Revenue 
Service  issues  a  revenue  ruling  which  holds 
that  ear  piercing  does  not  affect  a  function  or 
structure  of  the  body  writhin  the  meaning  of 
section  213  and  therefore  is  not  deductible. 
Taxpayer  E  deducts  the  costs  of  ear  piercing 
and  following  an  examination,  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  disallowing  the  treatment  of  such 
costs.  Because  of  the  revenue  ruling,  E 
believes  a  conference  would  not  aid  in  the 
resolution  of  the  tex  dispute.  Accordingly.  E 
does  not  request  an  Appeals  office 
conference.  After  receiving  a  statutory  notice 
of  deficiency,  E  files  a  petition  in  the  Tax 
Cotul.  E  has  not  exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service.  The  issuance  of  a  revenue 
ruling  covering  the  same  fact  situation  but 
taking  a  contrary  position  does  not  constitute 
notification  by  the  Internal  Revenue  Service 
to  E  that  the  pursuit  of  administrative 
remedies  is  unnecessary.  Similarly,  the 
issuance  to  E  of  a  private  letter  ruling  or 
technical  advice  does  not  constitute 
notification  by  the  Internal  Revenue  Service 
that  the  pursuit  of  administrative  remedies  ia 
unnecessary. 

Example  (11).  Taxpayer  G  is  assessed  a 
penalty  under  section  B701  for  aiding  in  the 
understatement  of  the  tax  hability  of  another 
person.  G  pays  15%  of  the  penalty  in 
accordance  with  section  6703  and  files  a 
claim  for  refund  on  June  15.  G  is  not  issued 
preliminary  notice  of  proposed  disallowance 
and  thus  cannot  participate  in  an  Appeals 
office  conference  within  six  months  of  the 
filing  of  the  claim  for  refund.  G  brings  an 
action  on  December  23.  G  has  exhausted  G's 
admiiustrative  remedies. 

Example  (12).  Taxpayer  H  receives  a 
preliminary  luitice  of  proposed  deficiency  (90- 
day  letter)  and  neither  requests  nor 
participates  in  an  Appeals  office  conference. 
The  Service  then  issues  a  statutory  notice  of 
deficiency  (90-day  letter).  Upon  receiving  the 
statutory  notice,  H  requests  an  Appeals  office 
conference.  The  Appeals  office  informs  H 
that  an  Appeals  office  conference  will  not  be 
granted.  H  files  a  petition  in  the  Tax  Court 
after  receiving  notice  of  the  denial  of  a 
conference.  H  has  not  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service  because  the  request 
for  an  Appeals  office  conference  was  made 
after  the  issuance  of  the  statutory  notice. 

(h)  Effective  date.  Section  7430  and 
the  regulations  thereunder  apply  to  civil 
proceedings  described  in  section  7430 
filed  in  a  court  of  the  United  States 
(including  the  Tax  Court)  after  February 
28, 1983.  and  before  January  1, 1988. 

This  Treasury  decision  is  issued  imder 
the  authority  contained  in  section  7805 
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Revejiue  Code  of  1954 
C.  7805). 


of  the  Internal 
(6aA  StaL  917.  28  U 

Dated:  March  13. 1904 
RoM»e  L.  ^gor.  ]*-, 

Commissioner  of  Internal  Revenue. 

Approved: 
lohB  E.  Chapoton. 

Assistant  Secretary  of  'he  Treasury. 

(FR  Doc  84-10136  Filed  4-16-4*;  ft4S  unj 
MJJNQ  CODE  4a3IH)1-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44CFRPart64 
(Docket  No.  FEMA  6i 


sje] 


Suspension  of  Community  Eligil>iltty 
Under  ttte  National  Flood  Insurance 
Program,  RtKXle  Island,  et  aL 

agency:  Federal  Eniergency 
Management  Agenc  f,  FEMA. 
action:  Final  rule. 


;  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  ruDe  because  of 
noncompliance  with  the  flood  plain 
management  requiraments  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  requirel  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  tha  Federal  Register. 
EFFECnvE  dates:  Tlie  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Aissistant 
Administrator,  Offi(^  of  Loss  Reduction, 
Federal  Insurance  Ajdministration,  (202) 
287-0222.  500  C  Strefet  Southwest, 
FEMA— Room  509.  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 


(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonble  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  hves  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128]  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compbance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  avail^le  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measiires  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawring  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identiHed  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood]  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 


1973  (Pub.  L  93-234],  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  uimecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
commimity  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  conununity  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  tiie  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


S64.6    LMofellglbN 

communltiM. 

Location 

SpacM  flood  hazard  araa  tdanUfiad 

9lal*  aid  County 

Oata> 

RaglonI 

Unk 
Unk 

4454018 

Sapl  11. 1970.  amargancy;  Apr.  •,  1071,  ragular 
Apr.  17. 1964.  Mpandad 

Apr.  9.  1971.  July  1,  1974,  Oac  12, 
1975.  Wd  Jan.  16,  1976. 

Dac.  20, 1074.„.    „..    „.    „.. 

Oac.  13. 1974  and  Fai>.  11, 1977 — 

Apr.  17,  1964. 

ft^flion  HI 
WM  Virginia.  Mmhit.. 

Raglan  rv 

540107A... 

1201108 .. 

Oo. 
Da 

IK  Apr.  17,  1964,  luipandad. 
Aug.  27.  1974,  amargancy:  Apr.  17.  1964,  ragu- 

/ 
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SUrt*  wid  County 


Location 


Convnunity  No. 


ciivcww  omt  of  MwionzsBon/cancviaon  oi 
MM  04  Hood  Inwranoo  in  covramnily 


North  Cwolna: 
Ywicy 


Yancy.. 


Georgia,  Catoosa  and 
Wakar. 

Region  VII 

Iowa.  M«ahal 


Region  Vltl 
North  Dakota,  Casa.. 


BumavAa,  town  of  •• 
Urwicorporated  areas...w 
Fort  Oglethorpe,  dty  at.. 

■*         ^   I  Mil  I      II        '-     jrf 

RMrananown,  oay  or ,«... 
Hanvood,  tommahip  of 


3703738- 
3703618- 
1302488- 

190S008- 


Apr.  17.  1964.  ragul«: 

Apr.  17.  1964.  ragu- 

led. 

Fab.  1. 1964.  ragi*r 


Region  X 


Oregon: 
Baker.. 


'.  dtyol.. 


Ontario,  dty  ot... 


4100028- 
4101528.. 


Jiiy  24. 1975, 
Apr.  17.  1964, 

Mar.  2B.  1978. 
lar  Apr.  17. 1964. 

Od  18,  1974. 
Apr.  17.  1964, 


May  2.  1975,  amargsncy:  Apr.  17.  1964. 
Apr.  17. 1964.  auapanded. 


.  23,  1978,  emergency;  Oct  15,  1960,  ngu- 
r;  Apr.  17. 1964. 


July  25,  1974.  emargancy:  Apr.  17.  1964, 

Apr.  17,  1964.  (uapandsd. 
Fab.  24.  1975.  emergency.  Apr.  17,  1984.  tagu- 

lar  Apr.  17, 1964,  auapanded. 


Mar.  8, 1974  and  Oct  15, 1976- 
June  23. 1978 


Mar.  a.  1974  and  Oct  22, 1978— 
Jan  23, 1974  and  Jlaie  25, 1078- 
Oct  15,  I960 

Fab.  1.  1974  and  Apr.  23,  1976— 
Nov.  30. 1979  and  Jan.  16^  1976- 


Da 
Do. 
Do. 

Oa 


Do. 
Oa 


■Date  certain  Federal  assistance  no  longer  avaSable  In  special  flood  heard  afeaa. 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator, 
Federal  Insurance  Administration) 

Issued:  April  12, 1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration, 

(FR  Doc.  84-10179  FUad  4-18-84:  8:46  wnl 
BILLMO  CODE  8718-08-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

[BC  Docket  No.  82-536;  FCC  84-1 13] 

Use  of  Sut>sidiary  Communications 
Authorizations 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Maximum  modulation  level 
for  FM  licensees  has  been  100%.  The 
Commission  relaxed  rules  governing  FM 
subchannel  operations  with  the  goal  in 
mind  of  increasing  spectrum  efficiency 
and  allowing  licensees  to  increase  their 
service  to  the  public.  FM  licensees  are 
reluctant  to  operate  multiple 
subchannels  while  being  limited  to  the 
maximum  modulation  level  of  100% 
because  of  possible  degradation  of  the 
main  channel  signal.  By  increasing  the 
maximum  modulation  level  to  110%,  FM 
licensees  can  operate  subchannels 
writhout  impacting  on  main  channel 
service. 

EFFECTIVE  DATE:  March  29, 1984. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  F.  Fontes,  Mass  Media  Biueau, 
(202)  632-6302. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  2  and  73 

Radio. 

Second  Report  and  Order 

In  the  matter  of  amendment  of  Parts  2  and 
73  of  the  Commission's  Rules  concerning  use 
of  subsidiary  communications  authorizations; 
BC  Docket  No.  82-536:  FCC  84-113. 

Adopted:  March  29, 1984. 

Released:  April  9. 1984. 

By  the  Commission.  ^ 

Introduction 

1.  On  April  7. 1983,  the  Commission 
adopted  a  First  Report  and  Order,  in  BC 
Docket  No.  82-536,  amending  Parts  2 
and  73  of  the  Commission's  Rules 
concerning  use  of  the  subsidiary 
communications  authorization  (SCA).* 
The  rule  changes  removed  restrictions 
that  limited  the  use  of  FM  subchaimels. 
Specifically,  the  rule  changes  permit  the 
use  of  FM  subcarriers  for  transmitting 
non-programming  material  in  addition  to 
programming  material;  operating 
subcarriers  on  a  24-hoiU'  basis 
regardless  of  whether  the  main  channel 
is  on-the-air;  increasing  the  upper  limit 
restricting  the  instantaneous  sidebands 
of  subcarriers  in  the  FM  basebalid  to  99 
kHz;  removing  the  requirement  that  only 
frequency  modulated  subcarriers  be 
transmitted;  eliminating  the  program  log 
requirements  for  subcarriers;  and 
eliminating  the  requirement  for  a  formal 
subcairier  application  (Form  316). 


2.  Further,  the  First  Report  and  Order 
held  open  the  comment  period  on  the 
issue  of  increasing  the  maximum 
modulation  deviation  for  FM  broadcast 
stations  when  using  subchannels. 
Specifically,  the  Commission  sought 
additional  information  on  two  specific 
issues  prior  to  adopting  a  new 
modulation  limit  The  two  issues  are: 

(A)  The  degree  of  reception 
degradation  caused  by  adjacent  channel 
stations  using  peak  modidation 
exceeding  100%; 

(B)  Whether  short-spaced  stations 
would  suffer  adjacent  channel 
interference  to  any  greater  extent  than 
normally  spaced  stations, 

Foiu'  parties  filed  comments  on 
increased  modulation  limits  during  the 
extended  comment  period.* 

Comments 

3.  Parties  providing  comments  and 
engineering  reports  indicate  that 
increased  modulation  levels  of  up  to 
115%  are  feasible,  however,  at  levels  of 
115%  or  greater  interference  problems 
begin  to  occur.  After  conducting  its  own 
studies  and  reviewing  data  submitted  by 
others,  American  Broadcasting 
Companies  (ABC)  observes  slight 


■  48  PR  28445,  June  22  (1963). 


'Parties  filing  comments  include:  Bahakel 
Conununications,  Ltd..  American  Broadcasting 
Companies,  Inc.,  Consumer  Electronics  Croup  of  the 
Electronic  Industries  Association,  and  the  (oint 
comments  of  the  National  Aaaociation  of 
Etroadcaster*.  Westinghouse  Broadcasting  and 
Cable,  Ina,  and  National  Public  Radio. 
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adjacent  channel  pre  blems  in  some 
receivers  at  modulat  on  increases  of 
115%  to  12096.  ABC.  1  owever.  believes 
that  such  problems  c  m  be  minimized,  if 
not  eliminated,  by  ne  w  receivers  that 
have  been  properly  c  esi^ed  for  the 
assigned  FM  bandwi  dth.  Bahakel  and 
the  joint  comments  c  f  the  National 
Association  of  Broac  casters. 
W'estingbouse  Broadcasting  and  Cable, 
Inc..  and  National  Public  Radio  conclude 
from  special  studies  that  peak 
modulation  may  be  i  :icreased  to  110% 
with  no  adverse  imp  ict  or  reception 
degradation  to  adjacent  channel 
stations,  whether  su^h  stations  are 
nomjaily  or  short-sptced.  These  joirrt 
conuneakers  suggest  that  a  110% 
modulation  limit  is  tie  best  approach. 
The  Consumer  Electfonics  Group  of  the 
Electronic  Industriesi  Association  (CEG/ 
ElA)  does  not  object! to  a  10%  increase  in 
the  maximum  deviation  when  two 
subchannels  are  operating.  Although 
approving  an  increase  in  modulation 
limits,  the  CEG/EIA  cautions  the 
Commission  that,  over  time,  the 
ciunulative  effect  of  tninor  changes  in 
the  interference  protection  given  FM 
broadcast  stations  ctmld  resut  in  a 
deterioration  of  FM  f  s  a  quality 
broadcast  service. 

Conc'usian 

4.  Based  on  the  dal  ta  submitted  by 
commenting  parties,  we  are  amending 
our  iniles  to  permit  peak  modolatiaii 
levels  up  to  but  not  exceeding  110% 
when  transmitting  subchannels.  By 
permitting  such  increases  in  modulation 
level,  we  are  conHd^nt  that  midtiple 
subchannels  can  be  bperated  withont 
degradation  to  the  niain  channel  and 


pacbng  sbort- 

provides  furtber 
ees  wfaomay 

■  By 


without  adversely 
spaced  stations.* 
5.  Our  action  ti 
flexibility  to  FM 
wish  to  transmit 

increasing  peak  modulation  levels  to 
110%,  we  will  reduce  fears  expressed  by 
FM  Ucensees  regasdiog  the  impact 
subchannel  operaticns  would  have  on 
main  channel  broadcast  progran 
reception  if  modulation  levels  were 
limited  to  100%.  The  data  submitted  in 
this  proceeding  indicate  &At  peak 
modulation  levels  ol  110%  when 
transmitting  subchannels  would  not 
result  in  reception  cfegradation  of  flie 
main  channel  signal  and  that  short- 
spaced  stations  would  not  suffer 
adjacent  channel  interference  to  any 
greater  extent  than ;  lormally  spaced 
stations. 


'Until  negotiations  are  completed  with  the 
Covemznent  of  Mexico.  FKl  Uceiueet  within  198 
mile*  of  the  Mexico/Unit*d  State*  border  ara 
limited  to  75  kHz  and  p«c  i  modulation  level*  not 
exceeding  100%. 


6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  for  and  Purpose  of  the  Rules 

The  Commission  has  concluded  that 
permitting  modulation  levels  to  be 
increased  to  110%  would  enhance  the 
public  interest  by  providing 
opportimities  for  extending  and 
diversifying  subchannel  service  and  for 
improving  the  efficiency  of  spectrum 
utilization. 

II.  Sumjnary  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

1.  No  issues  or  concerns  were  raised 
specifically  in  response  to  the  initial 
regulatory  fiexibility  analysis.  All 
parties  agreed  that  increasing  peak 
modulation  levels  up  to  and  including 
110%  would  not  significantly  alter  the 
degree  of  reception  degradation  caused 
by  adjacent  channel  stations  using  such 
increased  modulation  levels. 
Additionally,  the  parties  agreed  that 
short-spaced  stations  would  not  suffer 
adjacent  channel  interference  to  any 
greater  extent  than  normally  spaced 
stations. 

B.  Agseseweirt 

1.  "Hie  Coimnisston  views  the  absence 
of  specific  claims  of  adverse  impact 
with  respect  to  increasing  peak 
modulation  levels  to  110%  as  indicative 
of  their  lack  of  potential  for  negative 
effects  on  small  business. 

C.  Changes  Made  as  a  Result  of  Such 
Comments 

None. 

The  Commis^an's  other  alternatives 
were:  (1]  Not  to  permit  maximum 
modulation  levels  ab&ve  100%;  and  (2)  to 
permit  maximum  modulation  levels 
above  110%.  To  deny  an  increase  in 
maxiinum  modulations  levels  100% 
would  bave  decreased  the  likelihood 
that  FM  licensees  would  choose  to 
operate  two  full  service  subcharmels. 
FM  Ucensees  would  be  less  willing  to 
operate  two  fuO  service  8id>cfaannel8  for 
fear  of  possible  aegative  effect  on 
reception  of  main  diannel  service. 
Permitting  maximum  peak  modulation 
levels  to  be  increased  to  115%  or  120% 
may  be  feasible,  however,  engineering 
studies  indicate  that  increases  to  115% 
or  greater  may  produce  adjacent 
channel  problems  in  some  receivers. 
Therefore,  the  Commission  concludes 
that  by  increasing  the  maximum 
modulation  level  up  to  and  including 


110%  we  are  providing  FM  licensees 
greater  flexibility  in  operating 
subchannels,  while  insuring  against 
adjacent  channel  interference. 

7.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
sections  2,  4{i)..and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

8.  Accordingly,  it  is  ordered,  that  Part 
73  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  Appendix, 
effective  upon  adoption  pursuant  to  5 
U.S.C.  553(d)(1). 

Federal  Communications  Commission. 

William  f .  Triomce, 

Secretary. 

Appendix 

PART  73-^AMENDED] 

1.  Section  73.319  is  amended  by 

redesignating  paragraph  (d)(4)  as  (d)(3) 
and  adding  new  text  for  paragraph  (dK4) 
to  read  as  follows: 

§73.319    FM  multiplex  subcanier  teofinlcal 
standards. 


(d)* 


(4)  Total  modulation  of  the  carrier 
wave  during  transmission  of  multiplex 
siibcarriers  used  for  subsidiary 
communications  services  must  comply 
with  the  provisions  (  73.1570(b). 
«        *        *        •        * 

2.  Section  73.322  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§73.322    WM  *Kreophonlc  eownd 
transmission  standards. 

***** 

{j\  The  total  modulation  of  the  main 
carrier  by  tbe  stereopfaonic  ^ot 
subcaiTiers  and  all  stereapboisc  sound 
subcanien  md  eubsidiaay 
coramimicstions  subcairiers,  if  used, 
must  ooaiply  with  the  mairimnm 
modulatkiB  hatais  specified  in 
§  73.1578(bJt2). 

3.  Section  7S.342  is  amended  by 
revising  paragraph  (b)(3l  to  read  as 
follows: 


§73.343 
fatlWss. 


■tafli 


(b)* 


(3)  The  tranwmitting  system  matt  bave 
a  device  that  will  detect  and  adjust  the 
peak  level  of  modulation.  If  the 
modulation  exceeds  more  than  10  bursts 
of  peak  Hiodi^atian  «w4Hn  •  one  mkmte 
period  as  measured  at  the  output 
terminals  of  transmitter,  the  program 
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audio  input  signal  to  the  transmitter 
modulators  must  be  automatically 
adjusted  downward  until  these  limits 
are  not  exceeded.  For  the  purposes  of 
this  requirement,  a  sequence  of 
repetitive  instances  of  modulation 
exceeding  the  prescribed  limits 
occurring  within  a  single  5  millisecond 
interval  will  be  considered  to  be  one 
burst.  The  station  must  comply  with  the 
provisions  of  S  73.1570  with  respect  to 
the  minimum  land  maximum  modulation 
levels. 


4.  Section  73.542  is  amended  by 
revising  paragraph  (b)(3]  to  read  as 
follows: 

$73,542    Automatic  tnnsmlsskMi  tytttfii 
facHWm. 


(b)  •  *  • 

•  •       •       •        • 

(3)  The  transmitting  system  must  have 
a  device  that  will  detect  and  adjust  the 
peak  level  of  modulation.  If  the 
modulation  exceeds  more  than  10  bursts 
of  peak  modulation  within  a  one  minute 
period  as  measured  at  the  output 
terminals  of  transmitter,  the  program 
audio  input  signal  to  the  transmitter 
modulators  must  be  automatically 
adjusted  downward  until  these  limits 
are  not  exceeded.  For  the  purposes  of 
this  requirement,  a  sequence  of 
repetitive  instances  of  modulation 
exceeding  the  prescribed  limits 
occurring  within  a  single  5  millisecond 
interval  will  be  considered  to  be  one 
burst.  The  station  must  comply  with  the 
provisions  of  S  73.1570  with  respect  to 
the  minimum  land  maximiun  modulation 

levels. 

*  •        •        •        • 

5.  Section  73.1570  is  amended  by 
revising  paragraph  (b](2]  to  read  as 
follows: 

973.1570    Modulation  lavvls;  AM;  FM;  and 
TV  aural. 


(b)  •  *  • 
(D*  •• 

(2)  FM Stations.  The  total  modulation 
must  not  exceed  100  percent  on  peaks  of 
frequent  reoccurrence  referenced  to  75 
kHz  deviation.  However,  stations 
providing  subsidiary  communications 
services  using  subcarriers  imder 
provisions  of  S  73.319  concurrently  with 
the  broadcasting  of  stereophonic  or 
monophonic  programs  may  increase  the 
peak  modulation  deviation  as  follows: 

(i)  The  total  peak  modulation  may  be 
increased  0.5  percent  for  each  1.0 
percent  subcarrier  injection  modulation. 

(ii)  In  no  event  may  the  modulation  of 
the  carrier  exceed  110  percent  (82.5  kHz 
peak  deviation). 


Note. — Stations  with  transmitter  sites 
located  within  320  kilometers  (199  miles]  of 
the  common  United  States-Mexico  border 
may  not  exceed  100  percent  modulation  on 
peaks  of  frequent  reoccurrence  until  such 
time  as  the  Commission  issues  a  notice  that 
the  bilateral  agreement  with  Mexico  on  FM 
Broadcasting  is  amended  to  permit  greater 
modulation  when  transmitting  multiplex 
subcarriers. 
***** 
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47CFRPart73 

[MM  Docket  No.  81-454;  RM-38S8] 

FM  Broadcast  Stations  In  SelMwaIng 
and  Tawas  City,  Michigan;  Changes 
Made  In  Table  of  Assignments 

aqency:  Federal  Communications 

Conmiission. 

Acnow:  Final  rule. 

summary:  This  action  assigns  Channel 
284A  to  Tawas  City,  Michigan,  and 
dismisses  an  Application  for  Review 
filed  by  Carroll  Enterprises,  Inc.  of  an 
earlier  action  which  (1)  deleted  FM 
Channel  280A  from  Tawas  City, 
Michigan,  and  assigned  that  channel  to 
Sebewaing,  Michigan,  (2)  substituted 
Channel  257A  at  Tawas  City,  and  (3) 
modified  Carroll's  license  for  Station 
WKIC  Tawas  City,  to  specify  Chaimel 
257A  in  lieu  of  Chaimel  280A.  This 
action  also  modifies  Carroll's  license  to 
specify  operation  on  Channel  284A.  This 
action  is  taken  in  response  to  a  request 
from  Gaeth/Hofineister,  Inc. 
EFFECTIVE  DATE:  June  12, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Joel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Memorandum  Opinion  and  Order; 
Proceeding  Terminated 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Sebewaing  and  Tawas  City,  Michigan);  BC 
Docket  No.  81-854,  RM-3898. 

Adopted:  March  26, 1984. 

Released:  April  6, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

Introduction 

1.  In  response  to  a  request  from 
Gaeth/Hofineister.  Inc.  ("G/H"),  the 
Chief,  Policy  and  Rules  Division, 
adopted  a  Report  and  Order  which  (1) 
assigned  Channel  280A  to  Sebewaing, 
Michigan,  (2)  substituted  Channel  257A 
for  Channel  280A  at  Tawas  City,  and  (3) 


modified  the  license  of  Station 
WKJC(FM),  Tawas  City,  to  specify 
operation  on  Chaimel  257 A.  Carroll 
Enterprises,  Inc.  ("Carroll"),  licensee  of 
Station  WKJC.  Tawas  City,  has  filed  an 
Application  for  Review  of  this  action. 
Also  before  the  Commission  is  a 
"Motion  for  Leave  to  Submit  Late-Filed 
Pleading."  a  "Counterproposal,"  and  a 
letter  containing  a  conditional  offer  to 
withdraw  its  Application  for  Review,  all 
filed  by  Carroll.  G/H  filed  an  opposition 
to  the  Application  for  Review,  to  which 
Carroll  filed  a  reply.  G/H  also  filed 
comments  in  response  to  the 
counterproposal. 

Background 

2.  In  response  to  a  petition  for  rule 
making  filed  by  G/H,  the  Report  and 
Order.  47  FR  43897,  published  October  4. 
1982,  amended  the  FM  Table  of 
Assignments  as  previously  indicated 
and  modified  Carroll's  license  to 
another  channel  over  its  objection.  The 
modification  was  made  effective 
October  1, 1982,  concurrent  with  the 
expiration  of  the  Ucense  term  for  Station 
WKIC  pursuant  to  Commission  policy. 
See  Transcontinent  Television  Corp.  v. 
F.C.C..  308  F.  2d  339  (D.C.  Cir.  1962).  In 
its  AppUcation  for  Review,  Carroll 
asserted-that  it  is  entitled  to  an 
evidentiary  hearing  concerning 
modification  of  its  license  under  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  at  which  it  could 
present  evidence  of  pubbc  interest 
considerations  concerning  the  resultant 
adverse  impact  on  its  station.  Carroll 
also  argued  that  the  Commission's 
action  contained  procedural  deficiencies 
concerning  the  effective  date  of  the 
license  modification. 

3.  Subsequently  Carroll  submitted  a 
counterproposal  and  a  letter  which 
informed  the  Commission  that,  upon 
receipt  of  a  Commission  order  or  written 
acknowledgement  of  an  assignment  of 
Channel  284A  to  Tawas  City  and 
modification  of  its  hcense  to  specify 
operation  on  that  channel,  it  would 
withdraw  its  Application  for  Review. 

4.  Carroll  assert  that  as  a  result  of 
Commission  action  in  Docket  80-90, 48 
FR  29486,  published  June  27, 1983. 
recons.  denied,  49  FR,  published  March. 
1984  (subsequent  to  the  comment  period 
in  this  proceeding),  it  has  determined 
that  by  assigning  Channel  284A  to 
Tawas  City,  an  action  that  was  not 
previously  possible,  Carroll  has  the 
opportunity  to  upgrade  its  station  to 
Class  C2  in  the  fiiture.  Such  upgrading  is 
not  possible  on  Channel  257 A.  Thus, 
Carroll  asserts  that  good  cause  exists  to 
accept  and  consider  its  counterproposal. 
Accordingly,  Carroll  states  that  it  will 
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withdraw  its  Applica  tion  for  Review 
upon  a  grant. 

5.  G/H  states  that  <t  has  no  objection 
to  the  counterproposal.  G/H  notes  that  it 
appears  that  Carroll  po  longer  objects  to 
changing  the  channel  of  its  station  and 
that  CarroH's  hardsh 
disregarded.  G/H 
responsibility  to  reii 
costs  associated  wi 

channels,  as  specified  in  the  Report  and 

Order,  should  be  limited  to  the  costs  of 

switching  to  another  Class  A  channel  as 


arguments  can  be 
er  asserts  that  its 
urse  Carroll  for 
a  change  in 


opposed  to  switching 
channel. 

Discussion 


to  a  Class  C 


6.  In  the  interest  of  insuring  service  to 
Sebewaing  at  the  eaniest  possible  date, 
we  shall  accept  Carroll's 
counterproposal  and  offer  to  withdraw 
its  Application  for  Review.  As  such,  we 
reaffirm  the  assignment  of  Channel  280A 
to  Sebewaing.  In  addition,  we  shall 
substitute  Channel  284A  for  280A  at 
Tawas  City  and  modify  Carroll's  license 
for  Station  WKJC  to  ^pacify  Channel 
284A,  as  requested.  Accordingly,  we 
have  dismissed  Carroll's  Application  for 
Review.  As  previously  indicated  in  the 
Report  and  Order,  the  ultimate  licensee 
of  Channel  280A  at  Sebewaing  is  under 
an  obligation  to  reimburse  Carroll  for  its 
reasonable  expenses  |in  switching  to 
Channel  284A. 

$73,202    [Amemtodl 

7.  Pursuant  to  the  e  uthority  contained 
in  §§  4(i),  5(c)(l].  3031  g)  and  (r]  and 
307(b)  of  the  Commui  dcations  Act  of 
1934,  as  amended,  an  d  §  §  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  June  12, 1984.  the 


FM  Table  of  Assignn 
the  Commission's  Ru 
follows 


cay 


TaiMS  CKy.  Mdi. 


8.  It  is  further  ordei  ed.  pursuant  to  the 
authority  contained  i  i  S  316(a)  of  the 
Communications  Act  of  1934.  as 
amended.  That  the  oi  tstanding  Ucense 
for  Station  WK)C,  he  d  by  Carroll 
Enterprises.  Inc  at  T  iwas  City, 
Michigan,  is  modifie(  effective  June  12, 
1984,  to  specify  opert  tion  on  Channel 
284A  in  lieu  of  Channel  280A.  with  the 
condition  it  will  be  reimbursed  for  the 
reasonable  costs  inctrred  in  switching 
frequencies  from  the  jultimate  permittee 
of  Channel  2aOA  at  siebewaing.  The 
renewal  appUcation  of  Station  WKJC  for 
the  license  period  commencing  October 
1, 1982,  shall  specify  operation  on 


ents.  §  73.202(b)  of 
es,  is  amended  as 


Ctiannai 
Na 


26aA.284A 


Channel  284A.  In  addition,  it  shaU 
comply  with  the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301], 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  (  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

9.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  requested,  to  Carroll 
Enterprises,  Inc.,  523  Meadow  Road, 
Tawas  City,  Michigan  48763,  and  also  a 
copy  thereof,  by  regular  mail  to  its 
attorney,  Christopher  Imley.  Esq.  of 
Booth  and  Freret.  1302 18th  Street  NW., 
Washington.  D.C.  20036. 

10.  It  is  further  ordered,  that  the 
Application  for  Review  filed  by  Carroll 
Enterprises,  Inc.  is  dismissed. 

11.  For  further  information  concerning 
the  above,  contact  )oel  Rosenberg.  Mass 
Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  84-10172  Filed  4-ie-M:  &4S  un) 
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47  CFR  Part  73 

[MM  Oocfcat  No.  «3-833:  RM-446S] 

TV  Broadcast  Station  In  Durango, 
Colorado;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 

UHF  television  Channel  33  to  Durango, 

Colorado,  as  that  community's  second 

commercial  television  service,  in 

response  to  a  petition  filed  by  David  E. 

Sparks. 

EFFECTIVE  DATE:  June  12, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  MFORMATION  CONTACT 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Report  and  Order 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Durango,  Colorado).  MM  Docket 
No.  83-833.  RM-44eS. 

Adopted;  March  26, 1984. 

Released:  April  6, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed  - 
Rule  Making.  48  FR  37281.  published 
August  17, 1983.  proposing  the 
assignment  of  UHF  television  Channel 
33  to  Durango,  Colorado,  as  that 
conmiunity's  second  commercial 
television  service,  in  response  to  a 
petition  filed  by  David  E.  Sparks 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reiterating  his 
intention  to  apply  for  the  channel,  if 
assigned.  Comments  in  opposition  were 
filed  on  behalf  of  Chris  May  ("May"),  a 
resident  of  Bayfield.  Colorado.  No  reply 
comments  were  received. 

2.  Durango  (population  11, 426)'.  the 
seat  of  LaPlata  County  (population 
27,424),  is  located  approximately  370 
kilometers  (230  miles)  southwest  of 
Denver.  Currently,  it  is  served  by 
Station  KREZ-TV  (Channel  6]  and  is 
assigned  noncommercial  educational 
Channel  *20.  which  is  unoccupied. 

3.  In  his  apposition.  May  asserts  that 
the  instant  petition  should  be  denied 
based  on  several  factors.  First,  he  claims 
that  the  engineering  showing  submitted 
with  the  petition  is  inadequate  since  it 
merely  consists  of  a  computer  printout 
prepared  by  petitioner's  consultant 
which  neglected  to  indicate  the  basis  of 
the  data  or  to  include  the  preclusive 
effects  of  the  proposed  assignment. 
Further,  May  questions  the  consultant's 
qualifications  and  credibility  based  on  a 
past  history  of  submissions  to  the 
Commission,  including  numerous 
applications  for  low  power  television 
stations,  which  were  returned  for 
various  reasons  as  unacceptable  for 
filing.  Such  background,  according  to 
May.  raises  a  question  whether 
petitioner's  engineering  submission  here 
is  consistent  with  the  Commission's 
technical  rules. 

4.  May  also  asserts  that  the 
petitioner's  consultant  has  sought  to 
recruit  potential  or  exising  low  power 
applicants  to  seek  full-service  television 
channel  assignments.  According  to  May, 
the  consultant  has  done  so  by 
misleading  clients  with  wrongful 
interpretations  of  the  rules,  and  by 
neglecting  to  advise  them  that  full- 
sendee  television  stations  are  regulated 


'  Population  figuiM  wart  axliactad  from  tfat  1980 
UACanaoa. 
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more  stringently  Aaa  are  low  power 
television  stations.  May  alleges  that  these 
circumstances  raise  questions  as  to  the 
true  intent  of  petitioner's  expression  of 
interest  in  applying  for  a  new  full- 
serviCe  channel  at  Ourango. 

5.  Additionally,  May  contends  that 
Durango  cannot  support  another  fuU- 
service  television  station.  According  to 
May,  the  petition  is  void  of  any 
assertion  regarding  Durango's  future 
growth,  and  therefore  that  petitioner  has 
failed  to  justify  the  need  for  another  full- 
service  television  station  in  the 
community.  It  asserts  that  this  is 
especially  true  in  light  of  the  fact  that 
Durango  is  adequately  served  by  a  local 
VI{F  station  (Channel  6}.  as  well  as  four 
other  area  stations,  the  combination  of 
which  negates  the  need  for  an  additional 
channel. 

e.  Initially,  we  find  that  May's 
allegation  regarding  the  sufficiency  of 
petitioner's  engineering  submissions  is 
without  merit  since  the  proposed 
assignment  of  Channel  33  to  Dtirango 
complies  with  the  minimum  distance 
separation  requirements  of  §S  73.610 
and  73.698  of  the  Conunission's  Rules. 
Moreover.  May's  allegation  that 
petitioner  failed  to  provide  information 
with  regard  to  the  preclusive  effects  of 
the  proposal  is  also  invalid  since  such  a 
study  is  not  generally  required  in  a 
proceeding  to  amend  the  Television 
Table  of  Assignments. 

7.  Regarding  May's  argimient  that  an 
additional  television  assignment  may  be 
unviable  at  Durango  is  misplaced  here. 
Rather,  the  application  stage  is  the 
proper  forum  at  which  to  address  such 
issue  as  economic  conditions  of  the 
market.  See,  Grand  function,  Colorado, 
26  RJR.  2d  513  (1973),  Bend,  Oregon,  46 
FR  82858,  pubUshed  December  29. 1981. 
and  cases  cited  therein. 

8.  In  response  to  May's  assertion  that 
Durango  does  not  need  another  station 
since  its  residents  receive  a  variety  of 
programming  from  one  local  VHP 
television  station,  as  well  as  from 
outside  sources,  we  find  that  argument 
also  without  merit.  While  the 
availabiUty  of  reception  services  has 
been  cited  by  the  Commission  as 
justification  for  denying  a  channel 
assignment  in  comparative  cases,  we 
are  not  aware  of  any  situation  in  which 
a  channel  was  denied  to  a  community 
solely  on  the  basis  of  the  availability  of 
other  services  received  in  that 
community  from  other  area  stations. 

9.  As  for  May's  suggestion  that 
petitioner  has  been  misguided  by  his 
consultant  concerning  the 
responsibiUties  required  of  a  full-service 
television  station  licensee,  that  matter  is 
also  improper  for  resolution  here. 
Applicants  for  a  full-service  television 


station  are  expected  to  be  familiar  with 
the  rules  concerning  operation  of  the 
station.  The  petitioner  has  supplied  the 
necessary'  statement  to  indicate  his 
«villingness  to  apply  for  the  channel,  if 
assigned.  The  prospective  appUcant's 
knowledge  of  the  rules  and  good  faith 
intentions  are  generally  assumed  in  a 
rule  making  proceeding.  Otherwise,  the 
legitimacy  of  a  petitioner's  interest 
cannot  be  adequately  settled  without  an 
evidentiary  hearing.  See  Fort  Smith, 
Arkansas,  47  FR  23189,  published  May 
27,1982. 

10.  In  view  of  the  above 
considerations,  the  Commission  believes 
that  the  pubUc  interest  would  be  served 
by  the  aUocation  of  a  second 
commercial  TV  outlet  at  Dtu'ango  for  the 
expression  of  diversified  viewpoints  and 
programming.  We  believe  this 
determination  is  consistent  with  the 
Commission's  policy  favoring 
competition  throu^  the  authorization  of 
additional  television  broadcast  services, 
and  is  consistent  with  the  mandate  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 


S  73.606    [AnMnded] 

11.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.61. 0.204(b)  and  0.283 
of  the  Conunission's  Rules,  it  is  ordered, 
that  effective  June  12. 1984.  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


CHy 


Durango,  Coiorailo- 


Na 


e+.  *20-.  and  33.»- 


12.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communicatioiis  Commission. 

Roderick  K.  Portor, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc  M-IOITS  FIM  4-16-8*:  ft«S  un) 
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47  CFR  Part  87 

[PR  Docket  Na  83-9M;  FCC  M-IO?] 

Aeronautical  Adviaory  Stationa 

AQENCV:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


SUMliARY:  This  action  permits  more 
than  one  aeronautical  advisory  station 
(unicorn)  to  be  authorized  to  operate  at 
airports  which  have  a  control  tower. 
Additionally,  the  rules  concerning 
frequency  assignments  to  unicoms  at 
airports  without  oontn^  towers  are 
revised.  These  proposals  result  from  the 
FCCs  program  to  eliminate  unnecessary 
regulations  and  staff  discussions  wtih 
industry  and  Federal  Aviation 
Administration  staff.  The  proposed 
amendments  are  intended  to  improve 
the  advisory  service  available  to  the 
flying  pubhc  and  eliminate  unnecessary 
regulations. 

EFFECTIVE  DATE:  May  16, 1984. 

FOn  FURTHER  INFORMATION  CONTACT 

Robert  R  McNamara.  Private  Radio 
Bureau,  (202)  632-7175. 

List  of  Subjects  in  47  CFR  Fart  87 

Aeronautical  stations.  General 
aviation.  Radio. 

Report  and  Order 

In  the  matter  of  amendment  of  part  87  of 
the  rules  concerning  aeronautical  advisory 
■Utioa,  PR  Docket  No.  83-Sga 

Adopted:  March  29, 1964. 

Released  April  9, 1964. 

By  the  Commissiim. 

Summary 

1,  In  this  Report  and  Order  we  are 
amending  Part  87  of  the  rules  (Aviation 
Services)  to  permit  more  than  one 
aeronautical  advisory  station  to  operate 
at  airports  which  have  a  control  tower. 
We  are  also  modifying  the  frequency 
assignment  plan  for  aeronautical 
advisory  stations  located  at  airports 
which  do  not  have  a  control  tower.  This 
change  will  make  two  more  frequencies 
generally  available  to  advisory  stations 
at  uncontrolled  airports  (i.e.,  airports 
with  no  control  tower)  by  eliminating 
special  frequency  assignments  for  other 
categories  of  advisory  stations. 
Additionally,  we  are  amending  the  riiles 
to  reflect  that  under  certain 
circiunstances  foreign  governments  may 
Ucense  aircraft  radio  stations  and  radio 
operators  on  U.S.  registered  aircralL 

Background 

2.  Aeronautical  advisory  stations  (also 
called  unicoms]  provide  for  air-ground 
communications  primarily  between 
General  Aviation  aircraft  *  and  airport 


•  General  Aviation  encompataet  all  facets  of  dvil 
aviation  except  certificated  air  carriers  and  large 
oommenaal  aircraft  operaton.  For  example, 
corporate  Jets,  li^t  single  engine  aiitraft  and 
sailplanes  are  all  considered  within  the  "General 
Aviation"  classificatiaa. 
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facilities.  Communica  ions  are  limited  to 
the  necessities  of  safe  and  expenditious 
operation  of  aircraft  s  jch  as  runway 
conditions,  fuel  availability,  dispatching, 
wind  conditions,  weather,  and  the  like. 
In  addition,  on  a  secoiidary  basis 
commiuiications  may  be  transmitted 
which  pertain  to  the  efficient  portal-to- 
portal  transit  of  a  fligttt  such  as  requests 
for  ground  transporta^on,  food  or 
lodging.  However,  at  Airports  which 
have  a  control  tower  0r  FAA  flight 
service  station,  the  advisory  station  may 
not  transmit  information  concerning 
runway  conditions,  wind  or  weather 
information.  Aeronautical  advisory 
stations  must  provide  service  to  aircraft 
without  discrimination  and  are  required 
to  be  impartial  with  respect  to  ground 
services  available  at  tfie  airport.  These 
stations  may  not  be  u^ed  for  air  traffic 
control  purposes.* Typically,  the 
licensee  of  the  advisory  station  is  the 
airport  owner/operat(  r  or  an 
organization  which  in  some  capacity 
services  the  general  a  dation  community 
utilizing  the  airport.* 

3.  One  Station  per  Airport  Rule.  At 
many  uncontrolled  ai]i)ort8  the  advisory 
station  is  the  only  me^s  of 
communication  between  the  airport  and 
aircraft  in  flight.  Sinca  the  aeronautical 
advisory  service  was  first  established  in 
1950,  only  one  station  has  been 
authorized  at  each  airport.  This 
restriction  has  been  considered 
necessary  for  reasons  of  flight  safety 
and  potential  interfergnce.  Aircraft 
approaching  and  departing  many 
uncontrolled  airports  monitor  the 
advisory  frequency  aqd  "self-annoimce" 
their  position  and  intebtions  for  the 
benefit  of  other  aircraft  in  the  area.  This 
aural  alerting  system  is  an  essential 
supplement  to  the  basic  visual 
requirement  for  pilots  to  see  and  avoid 
other  aircraft.  Further]  the  possibility  of 
contradictory  information  being  issued 
to  aircraft  and/or  interference  among 
stations  on  an  airfield!  have  supported 
the  conclusion  that  more  than  one 
station  should  not  be  Authorized 

4.  Current  Frequendy  Plan.  Section 
87.253  of  the  Commis^on's  rules  sets 
forth  the  current  allotttient  of 
frequencies  for  use  b>  advisory  stations. 
Advisory  stations  at  a  irports  which 
have  a  control  tower  Icontrolled 
airports)  are  assigned  the  frequency 
122.950  MHz.  Advisory  stations  at 
uncontrolled  airports  tnay  be  assigned 
the  frequency  122.700j  122.800  or  123.000 
MHz.  lliese  "100  kHz]  spaced  channels" 


'Air  traffic  control  wher^  available,  ia  provided 
by  die  Federal  Aviation  Adtiinittration  (FAA). 

'The  rule*  regarding  the  operation  of 
aeronautical  advisory  itatiotit  are  contained  in 
Subpart  C  of  Part  87  of  the  (^mmiision'*  ruiea.  47 
CFR  a7.2Sl-a7.2S7. 


were  made  available  to  advisory 
stations  at  uncontrolled  airports  in  order 
to  enhance  safety  by  insiuing  that  all 
aircraft  equipped  with  radio,  even  older 
radios  only  capable  of  tuning  100  kHz 
spaced  channels,  would  be  able  to 
communicate  at  imcontrolled  airports. 
The  frequencies  123.050  and  123.075 
MHz  are  available  for  assignment  to 
stations  serving  heliports.  Additionally, 
the  frequencies  122.725  or  122.750  MHz 
may,  upon  request,  be  assigned  to 
airfields  not  open  to  the  public  in  lieu  of 
one  of  the  three  "100  kHz  channels",  and 
the  frequency  122.975  MHz  may  be 
assigned  for  communications  with 
aircraft  at  altitudes  greater  than  10,000 
feet  above  ground  level. 

Discussion 

5.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  the 
Commission  proposed  to  amend  the 
Aviation  Services  rules  to  (1)  authorize 
more  than  one  aeronautical  advisory 
station  at  airports  which  have  a  control 
towen  (2)  make  two  additional 
frequencies  available  for  assignment  to 
advisory  stations  at  airports  with  no 
control  towen  and  (3)  incorporate  a 
recent  legislative  change  concerning  the 
licensing  of  equipment  and  operators  on 
U.S.  registered  aircraft  by  foreign 
governments.*  Comments  were  filed  by 
the  Aircraft  Owners  and  Pilots 
Association  (AOPA),  the  Experimental 
Aircraft  Association  (EAA),  corporate 
pilot  Mark  A.  Kurtz,  Maine  Aviation 
Corporation,  and  the  National  Air 
Transportation  Association.  Reply 
comments  were  filed  by  AOPA  and  the 
National  Business  Aircraft  Association, 
Inc.  (NBAA).  All  of  the  Commenters 
generally  supported  the  proposed 
amendments. 

One  Station  per  Airport  Restriction 

6.  The  one  advisory  station  per  airport 
limitation  is  foimded  on  safety  of  fli^t 
and  potential  interference 
considerations.  While  we  continued  to 
believe  that  this  limitation  is  indeed 
critical  in  the  vicinity  of  uncontrolled 
airports,  we  felt  that  the  rule  could  be 
relaxed  at  the  approximately  400 
airports  which  have  a  control  tower.  The 
NPRM  proposed  such  a  rule  amendment 
based  on  the  following  considerations. 
Safety  would  not  be  affected  since 
aircraft  approaching  and  departing  such 
airports  must  maintain  conunimications 
with  the  control  tower  which  is 
responsible  for  all  safety  related 
information.*  Advisory  stations  at  these 


airports  do  not  transmit  primary  safety 
related  information  such  as  wind, 
weather  and  nuiway  conditions. 
Additionally,  the  aviation  commimity  at 
controlled  airfields  should  benefit  from 
the  added  convenience  of  direct 
communications  between  aircraft  and 
any  of  a  niunber  of  service 
organizations.  Because  of  the 
professionalism  of  this  community,  we 
would  not  expect  significant 
interference  problems  on  the  assigned 
airport  advisory  frequency. 

7.  Elimination  of  this  restriction  at  the 
nation's  large  controlled  airports  woiild 
also  eliminate  the  majority  of  potential 
mutually  exclusive  applications  in  this 
radio  service.*  Most  applicants  for 
advisory  statisn  authorizations,  as  well 
as  the  Commission,  would  avoid  the 
time  and  expense  of  participating  in  a 
comparative  hearing  to  determine  the 
"best"  Ucensee  at  a  given  airport. 

8.  All  the  commenters  supported  this 
proposed  rule  amendment.  EAA  added 
that  although  traffic  advisories  are  given 
on  the  control  tower  frequency  after 
part-time  towers  close  for  the  day,  it  is 
common  practice  for  aircraft  to  contact 
the  advisory  station  for  local  weather 
conditions  prior  to  switching  to  the 
tower  frequency.  It  suggests  that  only 
one  advisory  station  be  permitted  to 
provide  local  weather  information  after 
a  part-time  tower  has  ceased  daily 
operations.  However,  we  do  not  feel  this 
limitation  is  necessary  or  desirable  if 
multiple  advisory  stations  are  permitted 
at  these  airports.  Such  a  rule  would 
require  the  Conunission  to  continue  to 
make  case-by-case  decisions  as  to 
which  licensee  should  be  allowed  to 
provide  airfield  weather  conditions, 
enforcement  would  be  very  difficult,  and 
there  would  appear  to  be  Utde  pubUc 
benefit. 

9.  For  the  reasons  stated  above  and  in 
view  of  the  support  of  the  aviation 
conununity,  we  are  amending  the  rules 
as  proposed  to  allow  more  than  one 
aeronautical  advisory  station  to  be 
authorized  at  airports  with  a  control 
tower.  However,  in  order  to  avoid  the 
possibility  of  multiple  advisory  stations 
at  uncontrolled  airports,  we  will  note  on 
each  subject  advisory  station  license 
granted  after  the  effective  date  of  this 
action,  that  the  authorization  is  valid 


'Notice  of  Propoaed  Rulemaking.  PR  Docket  No. 
83-990,  adopted  September  9. 1983,  48  FR  433S9. 

'Even  when  a  part-time  tower  it  not  in  operation 
the  FAA  recommenda  that  aircraft  monitor  and 


utilize  the  "self-announce"  procedures  on  the  tower 
frequency  rather  than  the  advisory  frequency. 

'Although  random  selection  techniques  may  now 
be  applied  in  cases  involving  mutually  exclusive 
applications  for  initial  licenses,  a  hearing  is  still 
necessary  where  mutually  exclusive  applications 
involve  an  existing  license.  Sea  Second  Report  and 
Order.  Gen.  Docket  No.  81-768,  released  May  27. 
1983,  48  FR  27182. 


Federal  Regbter  /  Vol.  49.  No.  75  /  Tuesday.  April  17.  1984  /  Rules  and  RegulatJona  15085 


only  so  long  as  a  control  tower  is 
located  at  the  airport.  ^ 

Frequencies  at  Uncontrolled  Airports 

10.  Complaints  of  congestion  on  the 
frequencies  available  to  advisory 
stations  serving  uncontrolled  public 
airports,  particularly  those  located  near 
large  urban  areas,  have  been  common 
over  the  years.  In  1977  the  Commission 
attempted  to  solve  this  problem  by 
adding  the  frequencies  122.700  and 
123.000  MHz  to  the  then  single  available 
frequency  122.800  MHz.*  Assignment  of 
100  kHz  spaced  channels  was 
considered  essential  at  uncontrolled 
public  airports  to  insure  all  radio 
equipped  aircraft  would  have  access  to 
the  station.  In  an  effort  to  further 
alleviate  the  heavy  channel  loading  on 
these  three  frequencies,  122.725  and 
122.750  MHz  were  made  available  on  an 
optional  basis  to  advisory  stations  at 
uncontrolled  airports  not  open  to  the 
public.  The  frequency  122.975  MHz  was 
also  allotted  for  advisory 
communications  with  aircraft  at  an 
altitude  greater  than  10,000  feet  above 
the  ground  and  two  additional 
frequencies  were  dedicated  for  use  at 
heliports.  Further,  in  cooperation  with 
the  FAA,  the  Commission  implemented 
a  voluntary  frequency  assignment  plan 
in  the  sixteen  heaviest  populated  areas 
of  the  country.  However,  the 
Commission  and  the  FAA  still  receive 
reports  of  congestion  on  the  three 
primary  advisory  frequencies  available 
at  uncontrolled  public  airports. 

11.  Since  the  portion  of  the  General 
Aviation  community  equipped  with 
radios  capable  of  operating  on  25  kHz 
channels  has  been  steadily  increasing 
and  since  this  capability  will  ultimately 
be  necessary  •  we  proposed  that  two 
additional  frequencies,  122.725  and 
122.975  MHz,  be  made  available  for 
assignment  at  uncontrolled  airports.  We 
proposed  to  delete  the  present 
provisions  for  assignment  of  these 
frequencies  from  the  rules.  In  the  case  of 
the  frequency  122.725  MHz.  the  existing 
74  station  authorizations  at  private 
uncontrolled  airfields  would  be 
consistent  with  the  proposed  expanded 
use.  However,  the  27  authorizations  for 
"high  altitude"  advisory  service  on 
122.975  MHz  would  not  be  consistent 
with  the  subject  rule  revisions.  We 


'In  the  instance  where  a  control  tower  it 
pennanently  cioaed,  we  will  consider  requests  for 
special  temporary  authority  to  provide  advisory 
service  pending  the  grant  of  a  new  authorization. 

'Report  and  Order,  Docket  No.  20123,  released 
April  15. 1977,  64  FCC  2d  573. 

•Implementation  of  the  provisions  of  the  1979 
World  Administrative  Radio  Conference  will 
require  aircraft  to  be  equipped  for  operation  on  25 
kHx  channeia  by  199a 


proposed  to  "grandfather"  existing 
licensees  of  "high  altitude"  advisory 
stations.  That  is,  these  licensees  could 
continue  to  operate  the  stations  under 
the  provisions  of  their  current 
authorizations  until  such  time  as  the 
stations  cease  operation.  Further,  we 
proposed  to  "grandfather"  the  39 
advisory  station  licensees  at  private 
airports  operating  on  122.750  MHz.  This 
frequency  would  continue  to  be 
available  for  air-to-air  commimications. 
As  the  sole  dedicated  General  Aviation 
air-to-air  frequency,  122.750  MHz  would 
satisfy  the  needs  of  pilots  operating 
under  visual  flight  niles  who  wish  to 
utilize  a  "buddy  system"  in  flight,  i.e., 
monitor  a  common  frequency.*" 

12.  We  also  proposed  to  delete  Rule 
87.253(b)  which  permits,  upon  a  showing 
of  need,  advisory  stations  located  at 
heliports  to  be  assigned  a  second 
advisory  frequency  for  communications 
with  fixed-wing  aircraft,  end  stations  at 
airports  to  be  assigned  a  second 
advisory  frequency  for  communications 
with  helicopters.  Because  very  few 
applications  are  received  for  such  a 
second  advisory  frequency,  we  felt  that 
this  rule  was  unnecessary.  In  addition,  a 
number  of  other  minor  editorial  changes 
in  55  87.251  and  87.253  were  proposed  to 
simplify  and  clarify  these  rules. 

13.  The  commenters  all  supported 
these  proposals.  However.  Mr.  Kurtz 
and  AOPA  in  its  reply  comments  made 
a  number  of  suggestions  beyond  those 
proposed  in  the  proceeding.  Mr.  Kurtz 
recommended  assignment  of  more 
frequencies  for  advisory 
communications,  greater  use  of  25  kHz 
spaced  channels,  elimination  of  specific 
frequency  assignments  for  heliports,  and 
a  geographic  separation  of  150-200  miles 
between  like  frequency  assignments. 
AOPA's  recommendations  included  the 
greater  use  of  25  kHz  spaced  chaimels. 
the  elimination  of  specific  assignments 
for  heliports,  and  an  expansion  of  the 
scope  of  service  of  aeronautical  utility 
mobile  stations  as  well  as  the  number  of 
frequencies  available.  This  latter 
suggestion  is  aimed  at  making 
secondary  advisory  communications 
relating  to  aircraft  servicing  and  the  like 
available  via  a  number  of  aeronautical 
utility  stations  while  maintaining  a 
single  source  of  information  for  runway, 
wind  and  weather  conditions.  NBAA 
-supported  AOPA's  reply  comments. 

14.  We  note  that  concurrent  with  our 
adoption  of  the  NPRM  the  FAA 
proposed  a  three  phase  plan  for  the 
further  implementation  of  25  kHz 


channel  spacing  in  the  118-136  MHz 
aviation  band."  The  primary  impact  of 
this  program  would  be  to  require  aircraft 
wishing  to  receive  full  FAA 
communications  services  to  be  equipped 
with  720  channel  radios.  This  proposed 
action  by  the  FAA  likely  encouraged 
some  of  our  commenters  to  recommend 
greater  use  of  25  kHz  spaced  channels 
and  new  approaches  to  improve 
advisory  service.  Although  these 
recommendations  are  clearly  beyond 
the  scope  of  this  present  proceeding, 
they  offer  many  ideas  worth  exploring. 
If  the  FAA's  proposed  plan  is  adopted,  it 
will  present  a  unique  opportunity  for  the 
Commission  to  review  the  aviation 
frequency  assignment  plan  and  make 
changes  where  beneficial  for  the  flying 
public.  Toward  this  end,  we  intend  to 
open  a  dialogue  with  the  FAA  and 
interested  aviation  organizations. 

15.  Nevertheless,  at  this  time  we  are 
revising  the  frequency  assignments 
available  for  aeronautical  advisory 
service  as  proposed  in  the  NPRM.  As 
indicated  above,  the  commenters 
supported  the  rationale  for  this  action. 
Further  amendments  such  as  those 
suggested  by  AOPA  and  Mr.  Kurtz  will 
be  reviewed  in  light  of  FAA's  proposed 
implementation  of  25  kHz  chaimel 
spacing.  Appropriate  changes  could  be 
addressed  in  a  future  proceeding.  We 
will,  however,  review  apphcations  for 
assigrunent  of  122.725  and  122.975  MHz 
to  assure  reasonable  geographic 
separation  to  avoid  potential  adjacent 
channel  interference. 

16.  In  an  unrelated  matter,  the 
Communications  Amendment  Act  of 
1982  "  added  a  new  Section  303(t)  to  the 
Communications  Act  which  reflects 
recent  changes  in  both  the  International 
Radio  Regulations  and  the  Convention 
on  International  Civil  Aviation.  In 
essence,  under  specified  conditions,  the 
aircraft  radio  station  and  the  radio 
operator  of  a  United  States  registered 
aircraft  may  be  licensed  by  a  foreign 
government.  The  NPRM  proposed  to 
note  this  legislative  change  in  the  rules. 
None  of  the  commenters  specifically 
addressed  this  issue,  although  they 
generally  supported  the  actions 
proposed  in  this  proceeding. 
Accordingly,  we  are  amending  the  rules 
to  reflect  this  legislative  change. 


"^  We  have  received  a  number  of  inquiries  from 
local  pilots  organizations,  particularly  on  the  West 
Coast  concerning  the  availability  of  such  air-to-air 
communications. 


"  General  Notice.  48  FR  39194.  August  29. 1983. 
Briefly,  the  proposed  three  phase  plan  is  as  follow*: 
(I)  Beginning  July  1984,  25  kHz  channel  spacing  will 
be  introduced  at  selected  high  density  airport*.  (H) 
beginning  January  1985.  25  kHz  channel  spacing  wiO 
be  introduced  in  selected  low  altitude  (below  1B,000 
feet)  enroute  sectors,  and  (III)  beginning  in  January 
1986,  25  kHz  channel  spacing  will  be  introduced  at 
flight  service  stations  and  other  controlled  and 
uncontrolled  airptwt*  as  required. 

**  Pub.  L.  97-250.  96  Stat  10>7. 
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Ckmclurion 

17.  In  summary,  wi  e  are  (a)  amending 
S  87.251  to  permit  m  >re  than  one 
aeronautical  advisory  station  to  operate 
at  airports  which  haVe  control  towers: 

(b)  revising  S  87.253  to  modify  the 
frequency  assignment  plan  for 
aeronautical  advisofy  stations  located 
at  airports  without  dontrol  towers;  and 

(c)  add  a  new  paragraph  in  S  87.185  to 
reflect  that  under  specified 
circumstances  foreign  governments  may 


license  aicraft  radio 


stations  and  radio 


operators  on  U.S.  aifcraft 

1&  The  rule  amen^ents  described  in 
this  proceeding  are  jxpected  to 
generally  beneBt  tha  General  Aviation 
community  by  improving  the 
convenience  of  aeronautical  advisory 
service  at  airports  w(ith  control  towers 
and  the  quality,  in  tQrms  of  channel 
loading,  of  advisory  service  at  airports 
without  control  towers.  However,  these 
amendments  would  hot  result  in  a 
significant  economiq  impact  on  any 
entity  in  the  affecte4  General  Aviation 
community.  Therefore,  in  accordance 
with  Section  605(b)  «f  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  hereby  certiHes  that 
these  rules,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

19.  Accordingly,  itjis  ordered.  That 
under  the  authority  Contained  in 
Sections  4(i]  and  303  (c]  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  i54(i)  and  303  (c) 
and  (r).  the  Commission's  rules  are 
amended  as  set  fortk  in  the  attached 
Appendix  effective  May  16, 1984. 

20.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Ordf  r  shall  be  sent  to 
the  Chief  Counsel  ot  Advocacy  of  the 
Small  Business  Adntinistration. 

21.  It  is  further  or4ered,  that  this 
proceeding  is  termihated. 

22.  Regarding  que:  itions  on  matters 
covered  in  this  docupient  contact  Robert 


H.  McNamara  (202) 


532-7175. 


Federal  Communicatiopis  Commission. 
William  J.  Ttkarico. 

Secretary. 

Appendix 

Part  87  of  Chaptei 
Code  of  Federal  Rej  illations 
as  follows: 


I  of  Title  47  of  the 
is  amended 


PART  S7— AVIATION  SERVICES 

1.  In  Section  87.25Jl  paragraphs  (d)  and 
(g)  are  removed;  paitagraphs  (e],  (f)  and 


(h)  are  redesignated 


respectively;  the  wofds  "at  a  landing 


area  which  does  not 
tower"  are  inserted 


have  a  control 
jetween  the  words 


"thereof*  and  "musf"  in  new  paragraph 


(d),  (e),  and  (f) 


(d);  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

9  87.251    Special  conditions. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c),  only  one  aeronautical 
advisory  station  (also  called  a  unicom) 
may  be  authorized  to  operate  at  a 
landing  area  which  does  not  have  a 
control  tower.  Art^ere  a  control  tower, 
including  a  part-time  control  tower,  is 
located  at  a  landing  area,  the  one 
station  limitation  does  not  apply  and  the 
airport  operator  and  all  aviation  service 
organizations  *  may  be  authorized  to 
operate  an  aeronautical  advisory 
station. 

(b)  When  the  Commission  believes 
that  an  existing  station  has  been 
abandoned  or  ceased  operation  at  a 
landing  area  where  only  one 
aeronautical  advisory  station  may  be 
authorized,  another  station  may  be 
authorized  on  an  interim  basis  to 
provide  service  pending  final 
determination  of  the  status  of  the 
original  station.  An  applicant  for  such 
interim  authority  must  give  notice, 
where  possible,  to  the  present  licensee 
as  well  as  meet  the  notice  requirements 
of  paragraph  (d)  below. 

2.  Section  87.253  is  revised  to  read  as 
follows: 

S  87.253    Frequency  assignment 

(a)  Aeronautical  advisory  stations  will 
be  assigned  a  frequency  in  accordance 
with  the  paragraphs  below.  Except  as 
provided  in  paragraphs  (a)(3)  and  (b). 
only  one  frequency  will  be  assigned  at 
any  one  landing  area.  Applicants  need 
not  specify  a  frequency  as  the 
Commission  will  make  the  final 
determination.  However,  applicants  may 
state  a  preference  for  a  particular 
frequency  and  this  will  be  taken  into 
consideration  when  the  assignment  is 
made. 

(1)  Landing  areas,  other  than 
heUports,  which  do  not  have  a  control 
tower:  122.700, 122.725. 122.800, 122.975. 
or  123.000  MHz. 

(2)  Landing  areas,  other  than 
heliports,  which  do  have  a  control 
tower  122.950  MHz. 

(3)  Heliports  (including  landing  areas 
authorized  separate  service  pursuant  to 
5.87.251(c)):  123.050  or  123.075  MHz. 

(b)  121.5  MHz  is  a  universal  simplex 
emergency  and  distress  frequency  for 
air-ground  communications  and  will  not 
be  assigned  unless  (1)  a  shovdng  is 
made  establishing  a  need  for  such 
service  and  (2)  an  aeronautical  advisory 
frequency  is  assigned  and  available  for 
use  to  acconunodate  advisory 
communication  needs. 


3.  In  Section  87.185  the  heading  is 
revised  and  new  paragraph  (c)  is  added 
to  read  as  follows: 

§  87.185    Foreign  aircraft  stations. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  where  an 
agreement  with  a  foreign  government 
has  been  entered  into  with  respect  to 
aircraft  registered  in  the  United  States 
but  operated  by  an  aircraft  operator 
who  is  subject  to  regulation  by  that 
foreign  government,  the  aircraft  radio 
station  licenses  and  aircraft  radio 
operator  licenses  may  be  issued  by  such 
foreign  government. 

[FR  Doc.  64-10102  Filed  4-lS-M:  B:4S  am) 
BILUNO  CODE  •712-01-M 


INTERSTATE  (XMIMERCE 
COMMISSION 

49  CFR  Parts  1105  and  1152 
[Ex  Parte  Na  274;  Sub-12] 

Rail  Abandonmants;  Public  Usa 
Condition 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  The  Commission  adopts  final 
rules  that  require  parties  seeking 
imposition  of  a  public  use  condition  in 
rail  abandonment  proceedings  to  show 
why  the  conditions  are  of  sufficient 
public  importance  to  justify  the  burden 
that  would  be  imposed  upon  the 
railroad.  Speciftcally,  parties  will  have 
to  submit  in  writing,  with  a  copy  to  the 
railroad,  the  following  information:  (1) 
The  condition  sought;  (2)  the  public 
importance  of  the  condition;  (3)  the 
period  of  time  for  which  the  condition 
would  be  effective;  and  (4)  justification 
for  the  imposition  of  the  time  period. 
These  rules  will  also  apply  to  parties 
seeking  imposition  of  a  public  use 
condition  in  cases  where  the 
Commission  exempts  railroads  bom  the 
requirement  of  prior  abandonment 
approval  because  the  lines  have  been 
out  of  service  for  at  least  2  jrears.  These 
rules  are  necessary  because  imposition 
of  these  conditions  could  burden  the 
affected  railroads. 

DATB  These  rules  will  be  effective  on 
May  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245 

or 
Wayne  A.  Michel.  (202)  275-7657 


Federal  Register  /  Vol.  49.  No.  75  /  Tuesday,  April  17.  1984  /  Rules  and  RegulatioM  15087 


SUPPLEMENTARY  INFORMATION:  On 

December  27, 1983.  proposed  rules  were 
published  (48  FR  50981)  that  governed 
the  procedure  for  having  public  use 
conditions  imposed  in  rail  abandonment 
proceedings.  The  rules  required  those 
parties  seeking  the  imposition  of  public 
use  conditions  to  justify  their  request. 
This  was  deemed  necessary  because 
imposition  of  these  conditions  could 
bimlen  the  affected  railroads.  See,  e.g., 
Boston  Sf  Maine  Corp. — Abandonment 
Exemption,  367 1.CC.  688  (1983).  (B&M 
Exemption) 

Only  two  comments  have  been  filed. 
The  Association  of  American  Railroads 
merely  notes  its  support  of  the  proposal. 
A  joint  filing  by  Chessie  System 
Railroads  and  Seaboard  System 
Railroad  (CSX)  also  supports  the 
proposal.  Accordingly,  based  on  the 
reasons  stated  in  our  notice  and  the  lack 
of  opposition,  we  will  adopt  as  final  our 
proposed  regulation. 

CSX  also  suggested,  however,  that  the 
rule  should  apply  in  those  situations 
where  raikoads  take  advantage  of  our 
recently  authorized  class  exemption  to 
abandon  rail  lines  that  have  been  out  of 
service  for  at  least  two  years. 
Exemption  of  Out  of  Service  Rail  Lines, 
366 1.C.C.  885  (1983).  In  light  of  our 
decision  to  adopt  rules  governing 
imposition  of  the  public  use  condition  in 
rail  abandonment  proceedings  and  our 
decision  to  apply  a  similar  test  in 
abandonment  exemptions  (B&M 
Exemption),  we  find  the  CSX  suggestion 
reasonable  and  it  will  be  adopted. 
Accordingly,  we  will  modify  49  CFR 
1152.50(d)(4)  to  direct  parties  interested 
in  seeking  public  use  conditions  to  our 
regulations  in  the  abandoiunent  area.  49 
CFR  1152.28(a)(2). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

The  Commission  certified  in  the  prior 
notice  that  the  proposed  rules  would 
neither  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  nor  increase  the  compliance 
burdens  on  regulated  carriers  or 
members  of  the  public  who  have  an 
interest  in  these  proceedings. 

list  of  Subjects 

49  CFR  Part  1105 

Railroads  and  Enviromnent. 

49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads,  and  Environment. 

These  rules  are  issued  under  the  authority 
of  5  U.S.C  SS3  and  49  U.S.C  10321, 10903,  and 
10906. 


Dated:  February  16. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
James  H.  Bayna, 
Acting  Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1105-[AMENDED] 

1.  Section  1105.11  is  amended  by 
adding  the  following  paragraph  to  the 
end  of  the  appendix: 

§1105.11    Enwhonmentol  notice. 

•        •        •        •        • 

(10)  *  *  •  A  request  for  a  public  use 
condition  under  49  U.S.C.  10906  must  be 
in  writing  and  set  forth:  (1)  The 
condition  sought:  (2)  the  public 
importance  of  the  condition;  (3)  the 
period  of  time  for  which  the  condition 
would  be  effective;  and  (4)  justification 
for  the  imposition  of  the  time  period.  A 
copy  of  the  request  shall  be  mailed  to 
the  applicant 

PART  11 52-{  AMENDED] 

2.  Section  1152.25  is  amended  by 
adding  the  following  cross  reference 
before  the  semicolon  in  paragraph 
(a)(2)(iv): 

[See  9  1152.28(a)(2)] 

3.  Section  1152.28  is  amended  by 
redesignating  the  existing  text  of 
paragraph  (a)  as  paragraph  (a)(1),  and 
by  adding  a  new  paragraph  (a)(2)  to 
read  as  follows: 

11152.28   Public  UM  procedure*. 

(a)  •  •  • 

(2)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10906  must  be 
in  writing  and  set  forth:  (i)  the  condition 
sought;  (ii)  the  public  importance  of  the 
condition;  (iii)  the  period  of  time  for 
which  the  condition  would  be  effective; 
and  (iv)  justification  for  the  imposition 
of  the  time  period.  A  copy  of  the  request 
shall  be  mailed  to  the  appUcant 

4.  Section  1152.50(d)(4)  is  amended  by 
adding  the  following  cross  reference 
between  "*  *  *  to  the  Commission"  and 
"within  20  days : 

[FoUow  8  1152.28(a)(2)] 

[FR  Doe.  S4-10ZU  FIM  4-l»-M:  ft45  am] 
BRXMO  COM  703fr-01-H 


49  CFR  Parts  1105, 1152,  and  1180 

[Ex  Parte  No.  274,  Sub-IO;  Ex  Parte  Na  282, 
Sul>-3] 

Environmental  Notices  In 
Abandonment  and  Rail  Exemption 
Proceedings;  Railroad  Consolidation 
Procedures 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules. 

summary:  With  minor  modifications,  the 
Commission  adopts  proposed  rules 
requiring  rail  carrier  appUcants  to  issue 
notices  of  enviroiunental  and  energy 
matters  in  rail  abandonment  and 
exemption  proceedings  to  State 
environmental  agencies.  Each  State  is 
directed  to  designate  a  single  agency  to 
which  notice  must  be  provided.  The 
rules  wiU  save  the  Commission  the 
expense  of  issuing  environmental 
notices  and  hasten  notification  of 
appropriate  State  offices.  The 
Commission  also  adopts  a  proposal  to 
require  assignment  of  docket  numbers  to 
petitions  for  exemption  involving 
abandonments  from  the  carrier's 
abandonment  (AB)  series.  This 
procedure  replaces  the  existing  practice 
of  assigning  numbers  from  the  Finance 
Docket  series. 

DATE:  These  rules  will  become  effective 
on  July  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245 

or 
Van  A.  Bosco,  (202)  275-7187 
SUPPLEMENTARY  INFORMATION:  Notice  of 
proposed  rulemaking  in  this  proceeding 
was  published  at  48  FR  36284,  August  10, 
1983.  Additional  information  is 
contained  in  the  Commission's  decision. 
To  purchase  a  copy  of  the  full  decision, 
write  to  T.  S.  InfoSystems.  Inc.,  Room 
2227.  Interstate  Commerce  Commission. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 
Environment  and  Energy 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 
Regulatory  Flexibility  Act 

In  our  decision  served  August  9. 1983, 
we  certified  that  these  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  comments  were  directed  to 
this  certification  and  our  assessment  of 
no  significant  impact  on  small  entities 
remains  unchanged. 
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list  of  Subjects 

49  CFR  Part  1105 
Railroads.  EnvironiienL 


49  CFR  Part  1152 


Administrative  practice 
procedure.  Railroads 

49  CFR  Part  1180 


and 
Environment. 


Carriers, 


^0321, 10505 
S.C.  553. 


and 


Railroads,  Common  < 
Environment. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C. 
10903-10906,  and  5  Lj.: 

Decided:  April  3, 1964] 

By  the  Commission,  C^ainnan  Taylor,  Vice 
Qiairman  Andre,  Commissioners  Sterrett  and 
Gradisco.  Commissioneij  Gradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix 

Title  49  of  the  Codel  of  Federal 
Regulations  is  amendf d  as  follows: 

PART  11O5-[AMEN0ED] 

1. 49  CFR  Part  1106  is  amended  by 
redesignating  i  llOS.lh  as  {  1105.12.  A 
new  S  1105.11  is  added  to  read  as 
follows: 

§1105.11    Environmental  notica. 

A  carrier  filing  a  notice  of  intent  to 
abandon  a  line  under  49  CFR  1152.20(d], 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(5)  or  a  petition  for  exemption 
pursuant  to  49  U.S.C.  10505  [except 
when  exemption  is  so  light  for  an  action 
normally  not  subject  t  q  environmental 
review  under  §  1105.6  c)  of  this  part] 
shall  serve  upon  the  c  esignated  agency 
in  each  State  a  notice 
and  energy  matters,  together  with  its 
notice.  The  environm«  mtal  notice  shall 
be  in  the  form  specifii  d  in  the  appendix 
to  this  section. 


Appendix — Foim  for  Environmental  Notice 

(Carrier  Letterhead) 

(Addresses) 

(Date) 

Simultaneous  with  this  letter,  we  are  filing 
with  the  interstate  Commerce  Commission  a 
notice  of  [intent  to  exempt  a  transaction  or 
abandon  a  line  or  a  petition  to  exempt  a 
transaction  or  class  of  transactions  from 
regulation].  A  description  of  the  filing  and  a 
map  of  the  affected  area  are  provided  in  an 
attachment  to  this  letter.  The  purpose  of  this 
letter  is  to  raise  relevant  environmental  and 
energy  matters. 

Areas  of  concern,  which  you  and  other 
interested  State  and  local  agencies  are 
invited  to  address,  include  but  are  not  limited 
to  the  following: 

(1)  Local  land  use  plans. 

(2)  The  existing  transportation  system 
including  alternative  transportation  modes. 

(3)  Energy  consumption. 

(4)  Air  emissioas,  ambient  conditions,  and 
relevant  Federal.  State,  and  local  standards. 

(5)  Bodies  of  water  and  overall  water 
quality. 

(6)  Terrestrial  and  aquatic  ecosystems, 
liinited  to  unique  resources  and  threatened  or 
endangered  species. 

(7)  Ambient  noise  levels. 

(8)  Existing  or  potential  safety  hazards. 

(9)  Cultural  historic  or  archaeological  sites 
Usted  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places. 

(10)  Potential  for  use  for  other  public 
purposes  or  any  property  proposed  for 
abandonment  including  rights-of-way. 

We  are  providing  this  notice  so  that  you 
may  inform  interested  State  and  local 
agencies  of  the  proposal,  and  so  that  you  or 
they  may  investigate  the  aRected  area  and 
provide  the  Commission  with  necessary 
information  in  timely  fashion.  This  request 
for  environmental  information,  however,  is 
not  related  to  any  agency's  rights  to  file 
administrative  protests  or  appeals,  which  are 
governed  by  separate  procedures. 

Because  the  applicable  statutes  impose 
stringent  deadlines  for  processing  this  action, 
response  within  three  weeks  would  be 
appreciated.  Please  address  the  original  of 
any  comments  directly  to  the  Section  of 
Energy  and  Environment,  Room  4143, 


Interstate  Commerce  Commission. 
Washington,  DC  20423. 

The  information  provided  will  be 
considered  by  the  Commission  together  with 
other  material  received  in  evaluating  the 
overall  environmental  and  energy  im{>act  of 
the  contemplated  action.  If  there  are  any 
questions  concerning  the  affected  area  or 
other  matters  related  to  the  proposal,  please 
contact  our  representative  directly. 
Questions  regarding  the  form  or  content  of 
any  response  to  the  notice  should  be  referred 
to  the  siection  of  Energy  and  Environment  at 
the  above  address.  In  any  communication, 
please  refer  to  the  docket  number  assigned  to 
this  action:  (docket  number).  Our 
representative  in  this  matter  is  (name)  and 
may  be  contacted  by  telephone  at  (telephone 
number)  or  by  mail  (address). 
(Complementary  dose) 
(Name  and  tide  of  author  of  letter) 

PAmr  1152— [AMENDED] 

2. 49  CFR  1152.20  is  amended  by 
adding  new  paragraph  (d)  as  follows: 

91152.20    Notlca  Of  Intent  to  atMndon  Una 
or  diaeontinua  aarvlca. 


(d)  At  the  same  time  it  serves  upon 
the  Commission  its  notice  of  intent  to 
abandon  a  line,  the  carrier  shall  comply 
with  the  environmental  notice  procedure 
provided  in  49  CFR  1105.11. 

PART  118(>-{AMENDED] 

3. 49  CFR  1180.4(g)(1)  is  amended  by 
adding  the  following  sentence  at  the 
end. 

§1180.4   Proeedurea. 


[g)  *  •  * 

(1)  *  *  *  Before  a  notice  is  filed,  the 
railroad  shall  obtain  a  docket  niunber 
from  the  Commission's  Office  of  the 
Secretary. 

[FR  Doc.  S4-10213  Filed  4-lB-M:  B:4S  (in) 
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Proposed  Rules 


Fedaral  Regiate 

VoL  49.  No.  7S 
Tuesday,  April  17.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  tfw  mle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  tfM  Currency 

12  CFR  Parts  5  and  12 
[Docket  Na  84-12] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities  Recordlceeping 
and  Confirmation  Requirements  for 
Securities  Transactions;  Broicerage 
Activities  To  Be  Conducted  In  an 
Operating  SulMidiary 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  proposing  a 
rule,  to  be  codified  in  12  CFR  5.52.  that 
sets  forth  the  circumstances  in  which 
brokerage  activities  of  national  banks 
should  be  conducted  in  operating 
subsidiaries  of  such  banks.  The 
circumstances  are,  Hrst,  the  provision  of 
certain  securities  brokerage  services 
and,  second,  receipt  of  transaction- 
related  fees  for  brokerage  activities 
conducted  on  behalf  of  trust,  managing 
agency  or  other  accounts  to  which  the 
bank  provides  investment  advice. 
Alternatively,  covered  activities  could 
be  conducted  in  nonbank  subsidiaries  of 
bank  holding  company  affiliates, 
consistent  with  the  requirements  of  the 
Bank  Holding  Company  Act  and 
Regulation  Y  under  that  act. 

Under  the  proposal,  national  banks 
could  continue  to  conduct  many  types  of 
brokerage  activities  within  a  department 
of  the  bank.  This  includes  national 
banks  publicly  soliciting  customers  for 
so-called  "limited  purpose"  discount 
borkerage  services  provided  in 
conjunction  with  registered  broker- 
dealers. 

The  rule  is  intended  to  provide  this 
Office  vn\h  a  more  efficient  means  of 
supervising  and  examining  national 
banks  that  engage  in  brokerage 
activities.  Covered  banks'  brokerage 
activities  would  be  subject  to 
supervision  and  examination  by  this 


Office  under  the  banking  laws. 
Brokerage  activities  conducted  in 
operating  subsidiaries  of  national  banks 
or  in  nonbank  subsidiaries  of  bank 
holding  companies  would  be  subject  to 
the  broker-dealer  requirements  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"). 

A  companion  amendment  to  12  CFR 
Part  12  is  also  being  proposed.  In 
particular,  an  addition  would  be  made 
to  i  12.6  that  addresses  development  of 
written  policies  and  procedures  for 
national  banks  that  effect  transactions 
in  securities  for  customers.  To  aid  bank 
examination  and  to  ensure  proper 
conduct,  a  new  paragraph  would  be 
added  requiring  written  policies  and 
procedures  regarding  bank  brokerage 
activities. 

DATE:  Written  comments  must  be 
submitted  on  or  before  June  1, 1984. 

ADDRESSES:  Comments  should  be 
directed  to:  Docket  No.  [84-12], 
Communications  Division,  3rd  Floor. 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW^ 
Washington,  D.C  20219,  Attention: 
Lynnette  Carter.  Conunents  will  be 
available  for  public  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lisa  ].  Lintecum,  Investment  Securities 
Division,  Office  of  the  Comptroller  of  the 
Currency,  (202)  447-1164,  or  Linda 
Gottfried,  Attorney,  Securities  & 
Corporate  Practices  Division,  Office  of 
the  Comptroller  of  the  Currency,  (202) 
447-1954. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  recent  years,  fundamental  chaHSes 
in  the  marketplace  for  financial  services 
have  caused  an  increasing  number  of 
national  banks  to  offer  securities  related 
services  to  their  customers.  The 
elimination,  in  May  1975,  of  fixed 
minimum  commission  rates  charged  by 
brokers,'  has  made  it  economically 
feasible  for  banks,  which  traditionally 
have  provided  securities  execution 
services,  to  offer  a  wider  range  of 
brokerage  services  to  their  customers. 
Increased  provision  of  brokerage 
services  by  banks  represents  a  natural 
growth  of  a  traditional  banking  service 
and  is  consistent  with  the  general 


evolution  of  the  marketplace  for 
financial  services. 

Brokerage  services  provided  by  banks 
varies,  reflecting,  in  part  differences  in 
their  financial  markets.  Community- 
oriented  banks  serve  almost  exclusively 
a  retail  maricet  and  discount  brokerage 
services  may  be  one  of  several  financial 
services  provided  their  customers.  Other 
banks,  including  many  regional  and 
money-center  banks,  offer  a  wide  range 
of  financial  services  to  the  public  and 
through  established  correspondent 
relationships.  Those  banks  may  provide 
brokerage  services  on  either  a  wholesale 
basis  to  correspondent  banks  or  directly 
to  retail  customers. 

Discount  brokerage  services  are 
generally  being  provided  by  banks  in 
conjunction  with  brokers  registered 
under  the  Exchange  Act  Typically,  the 
clearing  broker  enters  into  a  contract  to 
perform  various  brokerage  functions  for 
the  bank,  including  opening  customer 
accounts,  holding  customer  funds  and 
securities,  making  margin  loans, 
confirming  customer  transactions  and 
preparing  and  maintaining  the  business 
records  necessary  for  operating  a 
brokerage  business  in  accordance  with 
accepted  industry  standards.  In  such 
arrangements,  the  bank  usually  has 
responsibilities  for  marketing  and 
promoting  the  brokerage  service.  The 
bank  may  provide  accoimt  applications 
which,  when  completed  by  the  customer, 
are  forwarded  by  the  bank  to  the 
clearing  broker.  While  bank  employees 
may  answer  questions  concerning  the 
brokerage  services,  customer  questions 
concerning  trading  and  their  accounts 
are  handled  directly  by  the  clearing 
broker.  Banks  are  compensated  for 
those  services,  typically  a  fixed 
percentage  of  commissions  charged  by 
the  clearing  broker.  Banks  performing  in 
this  capacity  are  sometimes  referred  to 
as  "limited  purpose"  introducing 
brokers.* 

Other  banks  have  established 
themselves  directly  in  the  retail  market 
for  brokerage  services  through  a 


■  See  Rule  19b-3  under  the  Securitiee  Exchange 
Act  of  1934  ("Exchange  Act").  17  CFR  24ai9b-3. 


•This  ii  similar  to  the  activitiea  engaged  in  by 
certain  nonbank  financial  instituttoni  that  ai« 
participating  in  "networking"  arrangement!  with 
registered  clearing  broken  without  that  financial 
institution  registering  aa  a  broker  pursuant  to 
Section  15  of  the  Exdiange  Act.  Such  arrangements 
have  been  the  subject  of  a  number  of  SEC  staff  "no- 
action"  letters.  See.  e^..  letter  dated  July  8, 1962. 
bom  ]eBny  L  Steele  to  Savings  Asaociatioa 
Investment  Secuhtiea.  Inc 


15090 


Feleral  Register  /  Vol.  49,  No.  75  /  Tuesday,  April  17.  1984  /  Proposed  Rules 


separate  corporate  eiitity,  such  as  an 
operating  subsidiary^  In  the  caae^of 
national  banks,  this  Office  has  approved 
several  applications  to  provide  discount 
brokerage  services  to  customers  through 
an  operating  subsidiary  of  the  national 
bank.*  A  national  bank  operating 
subsidiary  is  subject  to  all  provisions  of 
federal  banking  law  applicable  to  the 
operations  of  the  bank.* The  operating 
subsidiary  is  also  subject  to 
examination  and  supervision  by  this 
Office  in  the  same  manner  and  to  the 
same  extent  as  the  bank.' 

As  an  alternative  tp  the  operating 
subsidiary  model,  brokerage  services 
are  being  offered  thriugh  nonbank 
subsidiaries  of  bank  holding 
companies.* Those  subsidiaries  are 
subject  to  the  provisions  of  section 
4(c)(8)  of  the  Bank  Hblding  Company 
Act  of  1956,  as  amended,  ^  and 
S  225.25{b)(15)  of  Regulation  Y,  adopted 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
that  Act 'They  are  subject  to 
examination  by  the  Board  under  the 
Bank  Holding  Company  Act.  They  are 
also  subject  to  exam  nation  by  this 
Office  as  an  affiliate  of  a  national  bank.* 

In  addition,  bank  c  perating 
subsidiaries  and  affiliates  engaged  in 
the  brokerage  business  which  are 
registered  under  Sec  ion  15(a)  of  the 
Exchange  Act  '•  are  t  ubject  to  the 
provisions  of  the  Exchange  Act 
applicable  to  broken .  As  such,  the 
subsidiary  and  affihiite  can  be 
examined  by  the  SE( )  or  the  relevant 
securities  industry  "i  elf-regulatory 


'Under  this  Office's  regi  iations,  a  national  bank 
may,  with  the  prior  approviil  of  the  Comptroller  of 
the  Currency,  engage  in  activities  which  are  a  part 
of  the  business  of  banking  pr  incidental  thereto  by 
means  of  an  operating  aub^idiary.  In  order  to 
qualify  as  an  operating  gu^sidiary.  the  parent  bank 
must  own  at  least  80  percstii  of  the  voting  stock  of 
the  subsidiary.  See  12  CVK  5.34.  as  amended.  4fi  FR 
48454  (Oct.  19. 1963).  For  a  {further  discussion  of 
bank  discount  brokerage  services,  see.  e.g..  Decision 
of  the  Comptroller  of  the  Qiinency  Establishing  an 
Operating  Subsidiary  to  bt  Known  as  Security 
Pacific  Discount  Brokerage  Services.  Inc.  (Aug.  26. 
1982).  In  at  least  one  instatce,  the  Office  has 
approved  an  operating  su))sidiary  to  provide 
investment  advisory  services  at  a  national  bank 
with  a  separate  operating  kubsidiary  furnishing 
discount  brokerage.  See  Dfscision  of  the 
Comptroller  of  the  Currenty  Concerning  an 
Application  by  American 
Texas,  to  Establish  an  Op  trating  Subsidiary  to 
Provide  Investment  Advic !  (Sept.  2, 1983). 

•See  12  CFR  5.34(d)(2). 

•See  12  CFR  5.34(d)(3). 

*  See,  e.g..  Order  of  the ;  kmrd  of  Governors  of  the 
Federal  Reserve  System  A  pproving  the  Acquisition 
of  Charles  Schwab  i'  Co.  J  nc.  by  BankAmerica 
Corporation,  60  Fed.  Res.  Bull.  105  (1983). 

'12  U.S.C.  1843(c)(8). 

•12  CFR  22S.25(b)(15).  a^  amended.  49  FR  828 
(Ian.  5. 1964). 

•12  U.S.C  161. 481. 

••iSUS-CTSolt). 


organization,"''  such  as  the  New  York 
Stock  Exchange  ("NYSE")  or  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"). 

Coordinated  Regulatory  Scheme 

Provision  of  brokerage  services  in 
national  bank  operating  subsidiaries 
and  holding  company  affiliates  has 
provided  the  Office  with  an  opportunity 
to  evaluate  the  advantages  of  a 
coordinated  approach  to  the  regulation 
of  bank  brokerage  activities.  The  Office 
believes  this  approach,  undd*  certain 
circumstances,  provides  a  more  efficient 
means  of  exercising  its  superxisory 
responsibilities  under  the  banking  laws. 

The  concept  of  coordinated  regulatory 
responsibility  is  not  new,  either  to  the 
baiiking  industry  or  the  securities 
industry.  By  establishing  the  Federal 
Financial  Institutions  Examination 
Coimcil.  Congress  required  a 
coordinated  approach  to  matters  of 
mutual  regulatory  interest.  In  addition, 
this  Office  and  the  FDIC  have  recenUy 
annotmced  a  cooperative  examination 
program  for  national  banks,  intended  to 
meet  their  needs  for  coordination, 
communication  and  cooperation  in 
carrying  out  their  complementary 
responsibilities.'*  Another  example  is 
the  recent  approval  by  this  Office  of  an 
operating  subsidiary  to  underwrite 
credit  hfe  insurance.  The  subsidiary  will 
be  regulated  jointly  by  this  Office  and 
state  insurance  authorities." 

Within  the  securities  industry,  under 
the  Exchange  Act  regulatory  scheme  for 
brokers  and  dealers,  the  SEC  and 
designated  self-regulatory  organizations 
have  developed  a  coordinated  system 
for  allocating  regulatory  responsibility 
among  self-regulatory  organizations 
have  common  members.**  For  example, 
imder  the  SEC's  program,  when  a  broker 
is  a  member  of  the  NASD  and  an 
exchange,  the  primary  regulatory 
responsibility  is  vested  in  one  of  the  two 
self-regulatory  organizations.  Finally, 
the  Exchange  Act's  regulatory  scheme 
provides,  in  different  ways,  for 
coordinated  regulatory  responsibilities 
among  the  SEC  and  federal  banking 
agencies  with  respect  to  municipal 


securities  dealers* ■,  as  well  as  clearing 
agencies  and  transfer  agents.** 

Several  legislative  proposals  ciurently 
under  consideration  in  Congress 
embody  a  coordinated  regulatory 
approach  to  bank  brokerage  activities. 
Among  other  things,  these  proposals 
would  require  that,  under  certain 
circumstances,  bank  brokerage  and 
other  securities  activities  be  conducted 
in  nonbank  subsidiaries  of  bank  holding 
companies  subject  to  appropriate 
banking  and  securities  law 
requirements.  (Of  course,  in  the  event 
Congress  enacts  any  of  these  proposals, 
the  Office  would,  if  necessary,  amend 
the  requirements  of  this  regulation  to 
conform  with  governing  law.) 

On  the  basis  of  its  preliminary 
evaluation,  the  Office  believes  that,  to 
carry  out  its  responsibilities  under  the 
banking  laws  in  the  most  efficient 
manner  and  to  promote  continued  public 
confidence  in  an  evolving  financial 
system,  banks  which  engage  in  certain 
brokerage  activities  should  conduct 
their  activity  in  either  an  operating 
subsidiary  of  the  bank  or  an  affiliated 
nonbank  subsidiary  of  its  bank  holding 
company.  Among  other  things,  activities 
covered  by  this  rule  would  be  subject  to 
requirements  designed  specifically  to 
ensure  the  operational  integrity  of  the 
brokerage  operations  and  to  protect       * 
customers.  Of  course,  brokerage 
activities  and  non-brokerage  activities 
conducted  in  operating  subsidiaries 
remain  subject  to  12  CFR  5.34(d)(2)(i). 


"Under  section  3(a)(28)  of  the  Exchange  Act  • 
"self-regulatory  organization"  includes  any 
"national  securities  exchange,"  or  any  "registered 
securities  association  •  *  *."  15  U.S.C.  78c(a)(26). 

"See  Comptroller  of  the  Currency-Federal 
Deposit  Insurance  Corporation.  Joint  News  Release 
(December  13, 1983). 

"(Current)  Fed.  Banking  L  Rep  (CCH)  199,806. 

"See  Rules  17d-l  and  17d-2  under  the  Exchange 
Act  17  CFR  24ai7<i-l  and  17d-r 


Activities  Covered  by  the  Rule 

The  rule,  to  be  set  forth  in  12  CFR  5.52. 
would  apply  to  two  separate  categories 
of  bank  brokerage  activities.  The  first 
category  involves  banks  that  provide 
brokerage  services  under  certain 
circimistances.  See  proposed  12  CFR 
5.52(d)(1).  The  second  category  involves 
banks  that  receive  transaction  related 
fees  for  brokerage  activities  conducted 
for  trust,  managing  agency  and  other 
accounts  to  which  the  bank  provides 
investment  advice.  See  proposed  12  CFR 
5.52(d)(2). 

I.  Brokerage  Services 

With  respect  to  the  first  category  of 
brokerage  activities,  a  bank  must  first 
be  deemed  to  be  providing  a  "brokerage 
service."  That  term  is  defined  in 
proposed  12  CFR  5.52(c)(1),  to  mean 
effecting  transactions  in  securities  for 
the  accoimt  of  customers  and  receiving 
compensation  for  that  service.  Banks 
offering  brokerage  services  may  not 


"See  Section  ISB  of  the  Exchange  Act  15  U.S.C. 
78-2. 

"See  Section  17A  of  the  Exchange  Act  IS  U.S.C. 
78q-l. 
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ultimately  be  involved  in  the  execution 
of  customer  transactions,  e.g..  on  a 
national  securities  exchange  or  in  the  ' 
over-the-coiuiter  market.  However,  to 
the  extent  that  banks  are  involved  in 
opening  customer  brokerage  accoimts  or 
in  transmitting  orders  to  a  broker  that 
tdtimately  executes  securities 
transactions  for  customers,  such  banks 
would  be  deemed  to  be  effecting 
•  transactions  in  securities. 

Since  the  rule  is  intended  to  ensure 
appropriate  regulation  of  retail 
brokerage  services,  certain  types  of 
transactions  in  securities  effected  by 
banks,  as  agent,  would  be  expressly 
excluded  from  the  definition  of 
"brokerage  service."  First,  transactions 
effected  by  a  bank,  as  agent,  in 
municipal  securities  are  excluded.  See 
proposed  12  CFR  5.52(c)(l)(A)(i). 
Transactions  in  municipal  securities  by 
bank  municipal  securities  dealers  are 
subject  to  the  regulatory  scheme 
provided  by  Section  15B  of  the  Exchange 
Act,  including  rules  of  the  Municipal 
Securities  Rulemaking  Board. 

Second,  transactions  effected  by  a 
bank,  as  agent,  in  U.S.  government  or 
federal  agency  securities  are  excluded 
from  the  definition  of  brokerage  service. 
See  proposed  12  CFR  5.52(c)(l)(A)(ii). 
Bank  transactions  in  such  securities 
generally  are  not  conducted  for  retail 
customers. 

Third,  transactions  effected  by  a  bank 
for  the  investment  portfolio  of  affiliated 
banks  are  excluded  from  the  definition 
of  brokerage  service.  See  proposed  12 
CFR  5.52(c)(l)(A)(iii).  Such  transactions 
are  not  within  the  intended  scope  of  the 
rule. 

Fourth,  there  would  be  an  exclusion 
for  sweep  account  transactions  between 
a  customer's  deposit  account  and  money 
market  funds  or  other  types  of 
investment  companies.  See  proposed  12 
CFR  5.52(c)(l)(A)(iv).  Sweep 
arrangements  typically  involve  money 
market  funds  that  are  registered 
pursuant  to  the  Investment  Company 
Act  of  1940.  Distribution  of  interests  in 
such  funds  are  conducted  through  a 
broker  or  dealer  registered  pursuant  to 
the  Exchange  Act.  Bank  involvement  in 
such  arrangements  usually  includes 
providing  administrative  and 
shareholder  services  to  participating 
customers. 

Fifth,  there  would  be  an  exclusion  for 
banks  with  respect  to  transactions 
effected  as  part  of  dividend 
reinvestment  services  and  employee 
stock  purchase  plans.  See  proposed  12 
CFR  5.52(cKlKA){v).  These  services  are 
not  widiin  the  intended  reach  of  the  rule. 
Sixth,  there  would  be  an  exclusion  for 
banks  that  average  less  than  200 
securities  transactions  per  year  for 


customers  over  the  prior  three  calendar 
year  period,  exclusive  of  transactions  in 
U.S.  Government  and  federal  agency 
obligations.  See  proposed  12  CFR 
5.52(c)(l)(A)(vi).  The  volume  of  such 
transactions  is  insignificant  and 
corresponds  to  an  exemption  from 
certain  requirements  of  12  CFR  Part  12. 

Critical  Conditions.  The  rule  would 
apply  to  bank  brokerage  services  only  if 
certain  conditions  exist  As  a 
preliminary  matter,  a  bank  would  come 
within  the  first  category  of  covered 
brokerage  activities  only  if  it  solicits 
business  on  behalf  of  its  hrokereige 
service  either  (i)  pubhcly,  through 
advertisements  or  otherwise;  or  (ii)  from 
other  banks,  through  correspondent 
relationships  or  otherwise.  Assuming 
the  solicitation  condition  applied,  a 
bank  would  be  subject  to  the  rule  only  if 
either  one  of  two  other  conditions  apply, 
the  first  involves  making  margin  loans  to 
customers  of  the  brokerage  services.  The 
second  involves  the  manner  in  which 
securities  transactions  are  effected  and 
customers'  securities  processed.  The 
latter  two  conditions,  which  are 
discussed  below,  generally  are  not 
present  in  brokerage  services  currently 
being  provided  by  the  vast  majority  of 
all  national  banks.  Those  banks  function 
as  a  so-called  "limited  purpose" 
introducing  brokers  and  could  continue 
to  offer  their  services  within  the  bank. 

Margin  Lending.  The  proposed  rule  is 
intended  to  cover  situations  in  which  the 
bank  extends  or  maintains  credit  to  or 
for  a  retail  brokerage  customer  as  part 
of  its  brokerage  business.  See  proposed 
12  CFR  5.52(d)(1)(A).  Credit  extended  to 
a  customer  for  the  purpose  of  effecting 
transactions  in  securities  would  not  be 
covered  by  the  rule,  if  such  customer 
effects  the  transaction  though  someone 
other  than  the  bank  extending  the  credit. 

The  intended  effect  of  this  provision  is 
to  assure  that  the  margin  lending 
function  conducted  as  part  of  a 
brokerage  business  be  subject  to  the 
initial  margin  requirements  applicable  to 
brokers  under  the  Exchange  Act,  and  to 
the  margin  maintenance  requirements 
applicable  by  virtue  of  membership  in 
one  of  the  securities  industry  self- 
regulatory  organizations,  such  as  the 
NASD  or  NYSE.  Thus,  covered  bank 
brokerage  activities  would  be  subject  to 
the  initial  margin  requirements  of 
Regulation  T  "  rather  than  Regulation 
U.'*  Those  requirements  are 
administered  by  the  Board  pursuant  to 
Section  7  of  the  Exchange  Act.**  In 


addition,  such  activities  would  be 
subject  to  the  margin  maintenance 
requirements  adopted  by  self-regulatory 
organizations.*" 

Holding  Customer  Securities 

The  proposed  rule  is  also  intended  to 
apply  to  situations  in  which  the  bank 
has  not  established  appropriate 
procedures  relating  to  the  processing  of 
securities  transactions  and  customer 
securities  (either  at  a  retail  or  wholesale 
level).  See  proposed  12  CFR 
5.52(d)(1)(B).  The  rule  would  apply 
where,  as  part  of  its  brokerage  service, 
the  bank  holds  customers'  securities 
unless  the  bank  (i)  introduces  all 
transactions  and  accounts  of  customers 
to  a  registered  broker,  who  carries  such 
accounts  on  a  fully  disclosed  basis  and 
(ii)  "prompUy  forwards"  all  securities  of 
customers  received  in  connection  with 
such  service  to  the  appropriate  parties. 
The  "promptiy  forwards"  criterion 
would  be  satisfied  if  the  bank 
establishes  and  maintafns  a  system 
providing  for  the  forwarding  of 
securities  no  later  than  noon  of  the  next 
business  day  after  receipt  of  such 
securities.  Effecting  prompt  forwarding 
of  securities  would  not  be  required  prior 
to  the  settiement  date  of  a  transaction. 

n.  Transaction-Related  Fees 

The  second  category  of  brokerage 
activity  that  would  be  covered  by  the 
rule  relates  to  transactions  effected  on 
behalf  of  trust,  managing  agency  and 
other  accounts  ("covered  accounts")  to 
which  the  bank  provides  investment 
advice.  See  proposed  12  CFR  5.52(d)(2). 
Banks  receiving  a  separate  fee  for 
effecting  transactions  ("transaction- 
related  fee")  on  behalf  of  covered 
accounts  would,  imder  the  rule  proposal, 
have  to  conduct  those  brokerage 
activities  in  an  operating  subsidiary. 
The  rule  would  not  require  trust  or 
advisory  services  to  be  conducted  in  an 
operating  subsidiary. 

As  a  preliminary  matter,  banks,  in    . 
effecting  transactions  on  behalf  of 
covered  accounts,  must  assure 
themselves  that  all  applicable  fiduciary 
standards  are  met.  In  particular,  banks 
charging  a  separate  fee  for  orders 
effected  on  behalf  of  covered  accounts 
can  do  so  only  to  die  extent  permissible 
under  applicable  fiduciary  standards. 
This  Office,  in  Trust  Banking  Circular 
23,  dated  October  4, 1983.  clarified  its 
position  regarding  the  permissibility  of 
national  banks  making  purchases  of 
securities  for  trust  accounts  which  they 
administer  through  a  discoimt  brokerage 
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affiliate.  As  discussed!  in  the  Circular, 
receipt  of  a  transactioti-related  fee  by  a 
discount  broker  affiliate  must  be  based 
on  specific  authorization  in  the 
appropriate  govemingiinstrument  of 
local  law.  In  addition.  Where  all 
beneficiaries  of  a  particular  fiduciary 
account  are  ascertained  and  competent 
those  beneficiaries  may  authorize  bank 
receipt  of  transaction-felated  fees. 

For  the  purpose  of  tlis  rule  proposal,  a 
bank  would  not  be  deemed  to  receive  a 
transaction-related  fes  if  a  charge 
imposed  by  a  bank  on|y  covered  the 
cost  of  effecting  the  transaction.  Banks 
must  be  able  to  demonstrate  that  such 
charges  are  limited  to  on  amount 
necessary  to  recover  transaction  costs. 

Written  Policies  and  Procedures 

The  Office  is  also  proposing  a 
requirement  that  naticpal  banks  adopt 
written  policies  and  p^cedures 
designed  to  ensure  codpliance  with 
proposed  §  5.52.  See  proposed  12  CFR 
12.6(e).  As  proposed,  ^very  national 
bank  that  effects  transactions  in 
securities  for  customers  would  have  to 
establish  such  policies  and  procedtu^s. 
These  banks  already  maintain  written 
policies  and  procedures  concerning 
other  aspects  of  their  brokerage 
activities  pursuant  to  l2  CFR  12.6(aHd). 
In  addition,  these  ban|:s  are  already 
subject  to  recordkeepi^  and 
confirmation  provisions  of  12  CFR  Part 
12.  The  written  polici^  and  procedures 
requirement  would  fuller  facilitate  this 
Office's  examination  (jf  bank  brokerage 
activities. 

Special  Studies 

This  Office  believed  that  the  impact  of 
its  proposal,  if  adopted,  will  not  be 
sufficient  to  warrant  either  a  regulatory 
impact  analysis  or  a  regulatory 
flexibility  analysis.  Those  conclusions 
are  based  on  the  following  reasoning. 

A  stratified  random!  sample  of  nearly 
500  national  banks  was  recently 
surveyed  to  determine  the  nature  and 
extent  of  their  discount  brokerage 
services.  Within  each  of  six  districts,  the 
survey  reached  five  percent  of  the  banks 
with  assets  less  than  $300  million,  50 
percent  of  the  banks  With  assets 
between  $300  million  and  $1  billion  and 
all  banks  with  assets  Si  billion  and  over. 
The  dve  percent  sample  reached  217 
banks,  the  50  percent  ^ample  104  banks 
and  the  100  percent  sample  159  banks. 
There  was  a  100  percent  response  rate 
and  55  percent  reportf  d  offering 
discount  brokerage  slices.  Among  the 
banks  sampled,  severi  percent  of  the 
smallest,  17  percent  of  the  middle  and  19 
percent  of  the  largest  size  class  offered 
discount  brokerage  services  in  a 
department  of  the  bar  k  that,  without 


modification,  would  have  to  be  placed  in 
a  subsidiary  or  holding  company 
affiliate.  In  brief  those  banks  indicated 
that  they  were  offering  margin  loans, 
securities  safekeeping  or  both  as  a  part 
of  their  discount  brokerage  service. 

If  those  ancillary  services  were 
abandoned  or  modified  in  accordance 
with  the  provisions  of  the  proposed  rule, 
banks  could  continue  offering  discoimt 
brokerage  without  incurring  the  expense 
of  transferring  it  to  a  separate  corporate 
entity.  Exercise  of  either  option  would 
have  a  negligible  impact  on  bank 
earnings  and  would  maintain  banks  as  a 
vital  competitive  force  in  this  segment  of 
the  financial  services  marketplace. 
Those  who  choose  to  shift  the  operation 
out  of  the  bank  could  face  a  one-time 
charge  usually  associated  with 
incorporation  of  a  business.  That 
expense  would  not  be  met  by  banks  that 
are  members  of  a  holding  company  that 
already  has  a  subsidiary 
offeringdiscoimt  brokerage. 

In  light  of  the  survey  results  and  the 
considerations  outlined  above,  the 
Office  has  concluded  that  its  proposal 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  banks.  The  same  reasoning 
underlies  the  conclusion  that  this  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291. 

List  of  Subjects 

12  CFR  Part  5 

National  banks.  Administrative 
practice  and  procedure. 

12  CFR  Part  12 

National  banks.  Customers'  securities 
transactions. 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  5  and  12  CFR  Part  12  as  follows: 

PART  5— {AMENDED] 

1.  A  new  S  5.52  is  added  to  read  as 
follows: 

S  $.52   Bank  brokarag*  sarvlcaa. 

(a)  Authority.  The  provisions  of  this 
section  are  issued  pursuant  to  12  U.S.C. 
1  et  seq.,  24  (Seventh),  92a  and  93a. 

(b)  Policy.  The  Office  has  determined 
that,  to  facilitate  the  more  efficient 
exercise  of  its  supervisory  and 
examining  responsibiUties  under  the 
banking  laws,  12  U.S.C.  1  et  seq.,  certain 
national  bank  brokerage  activities 
should  be  conducted  in  operating 
subsidiaries  of  such  banks,  subject  to 
the  prior  approval  of  this  Office 
pursuant  to  the  provisions  of  12  CFR 
5.34.  Securities  brokerage  activities  not 
covered  by  this  section  may  be 
conducted  by  national  banks  in  a 


department  of  the  bank.  To  the  extent 
that  the  brokerage  activities  of  national 
bank  subsidiaries  of  bank  holding 
companies  are  subject  to  this  section 
those  activities  can  be  conducted  by  the 
national  bank  in  an  operating  subsidiary 
or  by  the  bank  holding  company  in  a 
non-bank  subsidiary  subject  to  the 
requirements  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  and 
Regulation  Y  thereunder. 

(c)  Definitions.  For  the  purpose  of  this 
section: 

(1)  A  bank  is  deemed  to  be  providing 
a  "brokerage  service"  if  such  bank: 

(i)  Effects  transactions  in  securities  for 
the  account  of  customers,  except  where 
such  transactions  consist  of  (A)  agency 
transactions  in  municipal  securities;  (B) 
agency  transactions  in  U.S.  government 
or  federal  agency  sectuities;  (C) 
transactions  effected  for  the  investment 
portfolio  of  affiliated  banks:  (D) 
transactions  effected  as  part  of  a 
program  for  the  investment  or 
reinvestment  of  bank  deposit  account 
funds  into  any  investment  company 
registered  piu'suant  to  the  Investment 
Company  Act  of  1940,  so  long  as  the 
interests  in  such  investment  company 
are  distributed  by  a  broker  or  dealer 
registered  pursuant  to  the  Seciuities 
Exchange  Act  of  1934;  (E)  transactions 
effected  as  part  of  a  dividend 
reinvestment  plan  or  employee  stock 
purchase  plan;  (F)  average  less  than  200 
securities  transactions  per  year  for 
customers  over  the  prior  three  calendar 
year  period,  exclusive  of  transactions  in 
U.S.  Government  and  federal  agency 
obligations;  and 

(ii)  Receives  any  compensation  for 
effecting  such  transactions,  including 
but  not  limited  to,  receipt  of  a 
commission  (or  any  portion  thereof) 
from  any  person,  including  any  clearing 
broker  involved  in  effecting  the 
transaction. 

(2)  The  term  "retail  brokerage 
customer"  shall  mean  any  person  from 
whom,  or  on  whose  behalf,  a  bank  in 
connection  with  its  brokerage  business 
has  received,  acquired  or  holds  funds  or 
securities  for  the  account  of  such 
person,  but  does  not  include  a  broker  or 
dealer. 

(3)  A  bank  is  deemed  to  "promptly 
forward"  all  securities  within  the 
meaning  of  this  section  if  the  bank 
establishes  and  maintains  a  system  to 
provide  for  the  forwarding  of  securities 
to  or  from  customers  no  later  than  noon 
of  the  next  business  day  after  the  receipt 
of  such  securities,  provided,  however, 
that  such  prompt  forwarding  shall  not  be 
required  to  be  effected  prior  to  the 
settlement  date  for  such  transaction. 
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(4)  The  term  "security"  shall  have  the 
same  meaning  set  forth  in  $  12.2(e)  of 
this  title. 

(d)  Conditions  which  require 
brokerage  activities  to  be  conducted 
within  an  operating  subsidiary. 
Securities  brokerage  activities  of  a 
national  bank  shaU  be  conducted  in  an 
operating  subsidiary  of  such  bank, 
subject  to  12  CFR  5.34.  if  the  bank: 

(1)  Provides  brokerage  services  (i) 
publicly  through  advertisements  or 
otherwise  or  (ii)  for  other  banks,  through 
a  correspondent  relationship  or 
otherwise;  and  either 

(A)  Extends  credit  to  or  maintains 
credit  for  retail  brokerage  customers 
with  respect  to  the  purchase  or  sale  of 
securities  effected  through  the  bank,  or 

(B)  Holds  retail  brokerage  customers' 
securities,  unless  the  bank  [1)  introduces 
and  forwards  all  transactions  and 
accounts  of  customers  to  a  broker 
registered  pursuant  to  the  Securities 
Exchange  Act  of  1934  who  carries  such 
accounts  on  a  fully  disclosed  basis  and 
[2]  promptly  forwards  all  securities  of 
such  customers  received  in  connection 
writh  its  brokerage  service;  or 

(2)  Receives  a  transaction  related  fee 
for  brokerage  activities  conducted  on 
behalf  of  any  trast.  managing  agency  or 
other  accounts  to  which  the  bank 
provides  investment  advice. 

2.  A  new  paragraph  (e)  of  S  12.*  would 
be  added  to  read  as  follows: 

§  12.6    SecuritiM  trading  policiM  and 
procadures. 

(e)  Assignment  of  responsibility  for 
supervision  of  all  bank  officers  and 
employees  who  participate  in,  or  have 
responsibility  for,  effecting  transactions 
in  securities  for  customers  to  ensure 
compliance  with  12  CFR  5.52. 

Dated:  February  15. 1984. 
C.  T.  Cooover, 
Cowptroller  of  the  Currency. 

(FR  Doc.  84-10228  Filed  4-lB-M;  ft**  mnl 
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DEPARTMENT  OF  LABOR 

Occupaltonal  Safety  and  Health 
Admlnlatratlon 

29  CFR  Parts  1910  and  1917 

[Docket  No.  H-117] 

Grain  Handling  Facilities 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  informal  public 
hearing;  availability  of  economic 


analysis,  and  request  for  written 
comments.  

summary:  This  notice  schedules  an 
informal  public  hearing  concerning  the 
proposed  standard  for  grain  handhng 
facilities.  29  CFR  1910.272  (49  FR  998. 
January  6, 1984). 

This  notice  also  announces  the 
availability  of  an  economic  analysis  of 
the  proposal,  and  extends  the  comment 
period  on  that  analysis  and  on  several 
issues  discussed  in  this  notice.  At  the 
request  of  numerous  commenters,  the 
period  for  receiving  written  comments 
was  subsequently  extended  until  June  8, 
1984. 

DATIS:  Notices  of  intention  to  appear  at 
the  informal  public  hearing  must  be 
received  by  May  16, 1984.  All  testimony 
and  evidence  which  will  be  introduced 
into  the  hearing  record  must  be  received 
by  May  30,  t9M. 

The  hearing  will  begin  at  9:39  a.m.  end 
will  be  held  on  the  following  dates: 

1.  June  12-14:  Washington,  D.C. 

2.  Jane  19-21:  Kansas  City,  Missouri. 

3.  June  26-28:  MinneapoHs.  Miimesota. 

4.  July  10-12:  Dallas,  Texas. 
Written  comments  pertaining  to  the 

economic  analysis  and  the  speciBc 
issues  contained  is  this  notice  must  be 
received  by  July  12, 1984. 
ADDRESSES:  Notices  of  intention  to 
appear,  and  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  sent  to  Mr. 
Tom  Hall,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Acbninistration.  Division  of  Coosimier 
Affairs,  Room  N3662.  200  Constitution 
Avenue,  NW..  Washington.  D.C  20210. 
The  informal  public  hearings  will  be 
held  at  the  following  locations: 

1.  Washington,  D.C:  Frances  Perkins 
Department  of  Labor  Building, 
Auditorium,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

2.  Kansas  City,  Missouri:  Hyatt 
Regency  at  Crown  Center.  Empire  Room, 
2345  McGee  Street,  Kansas  City. 
Missouri  64108-9990.  (816)  421-1234. 

3.  Mirmeapohs,  Minnesota:  Regency 
Plaza,  Regency  Hall.  41  North  10th 
Street.  Minneapolis,  Minnesota  55403, 
(612)  339-0311. 

4.  Dallas,  Texas:  Marriott  Quorum, 
14901  Dallas  Parkway,  Dallas.  Texas 
75240,  (214)  661-2800. 

Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  H-117,  Room 
S6212.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  (202)  523-7894. 
FOR  nmTHER  INFORMATWN  CONTACT: 

Hearing:  Mr.  Tom  Hall,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 


Division  of  Consumer  Affairs.  Room 
N3662,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  (202)  523-8024. 

Proposal:  Mr.  James  F.  Foster.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3637,  200  Constitution  Avenue. 
NW.,  Washington,  D.C.  20210.  (202)  52»- 
8151. 

SUPPLEMENTARY  Wf 0RMAT10N:  On 
January  6, 1984.  OSHA  published  in  the 
Federal  Regbter  (49  FR  996)  a  notice  of 
proposed  rulemaking  for  grain  handling 
facilities.  Written  comments,  objections 
and  hearing  requests  in  response  to  the 
proposed  standard  were  to  have  been 
received  by  March  9, 1984. 

At  the  request  of  numerous 
commenters.  the  period  for  receiving 
written  comments  was  subsequently 
extended  until  June  &  1984  (49  FR  8923). 
OSHA  also  received  several  requests 
to  conduct  a  pubHc  hearing  on  the 
proposed  standard.  The  hearing  requests 
were  submitted  by  various  interested 
persons  and  organizations  and 
addressed  a  broad  range  of  issues. 
Accordingly,  pursuant  to  section 
6(b)(3)  of  the  Act,  OSHA  has  schedeled 
informal  public  hearings  to  receive 
testimony  on  the  proposed  standard.  To 
facilitate  a  thorough  discussion.  OSHA 
invites  testimony  on  any  of  the 
provisions  contained  in  the  proposed 
standard,  including  the  issues  set  forth 
in  the  preamble  to  the  proposal 

Additionally,  in  order  to  obtain  more 
information  which  will  assist  the 
Agency  in  developing  the  final  standard, 
testimony  and  wmtten  comments  are 
requested  on  the  following  specific 
issues: 

1.  OSHA  proposed  an  extended 
period  for  compUance  with  paragraph 
(i)(2).  housekeepmg,  for  small  grain 
elevator  fadlitiee  in  order  to  lessen  their 
economic  burdens.  Should  OSHA  also 
consider  an  extended  period  for 
compliance  with  paragraph  (i)(2)  for 
small  feed  mills?  If  so,  how  should 
"small  feed  mill"  be  defined? 

2.  OSHA  proposed  in  paragraph  (j) 
that  grate  openings  have  a  maximum 
width  and  length  of  2'A  inches.  OSHA  is 
interested  in  receiving  information  on 
whether  this  requirement  is 
unnecessarily  stringent  Further,  OSHA 
invites  comment  on  whether  a  grate 
with  openings  of  2V4  inch  width  and  no 
specified  length  would  adequately 
assure  Ae  removal  of  hazardous  foreign 
objects.  Or,  would  the  National 
Academy  of  Sciences'  (NAS) 
recommendation  provide  adequate 
flexibility  and  better  assiu*  the  removal 
of  hazardous  foreign  objects?  The  NAS 
recommendation  states  that  "receiving 
leg  feeds  should  be  protected  by  a  grate 
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where  the  greater  dimension  is  less  than 
the  cup  projection  andthe  lesser 
dimension  is  Vt  the  cu()  projection"  (49 
FR  996.  Reference  17,  pg.  129). 

3.  OSHA  proposed  i|t  paragraph  (n) 
that  at  least  two  mean^  of  escape  be 
provided  from  tunnels^  galleries,  scale 
floors  and  work  areas  formally 
occupied  by  employee!.  It  has  been 
brought  to  OSHA's  attention  that  some 
older  facilities  with  wkidowless  tuimels 
may  have  significant  (tfficulty  in 
complying  with  this  provision.  OSHA 
would  like  information  on  what 
alternatives  might  exigt,  if  any,  to 
providing  two  means  qf  escape  in  such 
tunnels.  Should  OSHAj  recognize 
existing  dead-end  tundels  as  being 
acceptable?  If  so,  what  maximum  length 
tunnel  should  be  acceptable  where  only 
a  single  means  of  escape  is  provided? 
Should  OSHA  establi4i  a  delayed 
elective  date  for  tunn^s  to  comply  with 
two  means  of  escape?  If  so,  how  much 
time  should  be  given  to  allow  these 
tunnels  to  be  modified  to  provide  a 
second  means  of  escape? 

Economic  Analysis  Re|>ort 

As  discussed  in  the  notice  of  proposed 
rulemaking  for  grain  handling  facihties 
(49  FR  1004),  OSHA  cdntracted  with 
Booz-Allen,  Inc.,  to  scijutinize  the  cost 
methodology  and  altei^atives  in  Arthur 
D.  LitUe's  preliminary  k^gulatory  impact 
analysis.  Booz-Allen  hes  completed  its 
economic  report  and  it  is  available  for 
public  inspection  and  copying  in  the 
Docket  Office  (see  preknous  section  on 
addresses). 

Public  Participation  in|  Hearing 

Notice  of  Intention  ip  Appear:  Persons 
desiring  to  participatelat  the  hearings, 
must  file  a  notice  of  iii|tention  to  appear 
by  May  16, 1984.  The  notice  of  intention 
to  appear  must  contai|i  the  following: 

1.  The  name,  addreds  and  telephone 
number  of  each  perso^ 

2.  The  capacity  in 
will  appear 

3.  TTie  city  where 
to  appear 

4.  The  approximate  { 
required  for  the  presentation; 

5.  The  specific  issuas  that  will  be 
addressed: 

6.  A  detailed  statenient  of  the  position 
that  will  be  taken  wit|  respect  to  each 
issue  addressed;  and  | 

7.  Whether  the  partV  intends  to  submit 
documentary  evidence,  and  if  so.  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing:  Afiy  party 
requesting  more  than  10  minutes  for 
presentation  at  the  hearing,  or  who  will 
submit  documentary  evidence,  must 
provide  in  quadrupUclite  the  complete 


to  appear; 
ich  the  person 

!  person  intends 

amount  of  time 


text  of  the  testimony,  including  all 
documentary  evidence  to  be  presented 
at  the  hearing.  The  text  must  be 
provided  to  the  OSHA  Division  of 
Consumer  Affairs  by  May  30, 1984. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirements 
may  be  limited  to  a  10  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  at 
die  Docket  Office.  Docket  H-117.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  S6212,  200  Constitution  Avenue. 
NW.,  Washington,  D.C.  20210,  (202)  523- 
7894. 

The  hearing  will  commence  at  9:30 
a.m.  at  the  scheduled  locations  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
the  power  necessary  or  appropriate  to 
conduct  a  full  and  fair  informal  hearing 
as  provided  in  29  CFR  Part  1911. 
including  the  power 

1.  To  regidate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonablt  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  argimients 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemeJcing  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  the  proposed  standard 


will  be  modified  or  a  determination  will 
be  made  not  to  modify  the  proposed 
standard,  based  on  the  entire  record  of 
the  proceeding. 

Authority 

This  dociunent  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

(Sec.  6,  84  Stat.  1593  (29  U.S.C.  655);  29  CFR 
Part  1911,  Secretary  of  Labor's  Order  No.  &- 
83  (48  FR  35736]) 

Signed  at  Washington,  D.C.  this  13th  day 
of  April,  1S84. 
Patrick  R.  Tyson, 
Deputy  Assistant  Secretary  of  Labor. 

(FR  Doc  S4-10319  Filed  4-ie-M;  8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

[OPTS-211012A;  TSH-FRC  2566-51 

Response  to  Citizen's  Petition  on 
Asbestos;  Public  Meeting 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Response  to  Citizen's  Petition; 
Notice  of  Public  Meeting. 

summary:  EPA  will  hold  a  public 
meeting  as  part  of  its  effort  to  gather 
data  and  hear  arguments  on  current 
options  for  asbestos  abatement  in 
schools  and  public  buildings,  pursuant 
to  the  EPA  response  to  a  citizen's 
petition  announced  in  the  Federal 
Register  of  March  7. 1984  (49  FR  8450). 
Those  wishing  to  request  time  for 
statements  at  the  meeting  should 
contact  the  TSCA  Assistance  Office  as 
indicated  in  "FOR  FURTHER  INFORMATION 
CONTACT"  below, 

DATES:  The  meeting  will  take  place  on 
Monday.  May  7, 1984  at  9:00  a.m.  and 
adjourn  by  4:30  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
the:  North  Auditorium,  North  Building. 
Department  of  Health  and  Human 
Services,  330  Independence  Ave.,  SW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E^-543, 401  M  St., 
SW.,  Washington.  D.C.  20460.  Toll  free: 
(800-424-9065).  In  Washington,  D.C: 
554-1404).  Outside  the  USA:  (Operator- 
202-554-1405). 
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SUPPLEMENTARY  INFORMATION:  On 

November  16, 1983.  the  Service 
Employees  International  Union  (SEIU) 
petitioned  EPA,  under  section  31  of 
TSCA  to  initiate  rulemaking  to  require 
the  abatement  of  friable  asbestos- 
containing  materials  in  public  and 
private  elementary  and  secondary 
schools.  In  addition,  the  petition 
requested  rulemaking  concerning  the 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  btdldings. 

The  specific  points  of  the  petition 
submitted  by  the  SEIU  are  enumerated 
below: 

1.  Establish  standards  for  determining 
when  friable  asbestos-containing 
materials  in  schools  are  hazardous. 

2.  Establish  requirements  for 
corrective  action  when  friable  asbestos- 
containing  materials  are  determined  to 
be  hazardous. 

3.  Establish  requirements  for 
inspection  and  abatement  of  friable 
asbestos-containing  materials  in  public 
and  commercial  buildings. 

4.  EstabUsh  standards  for  the 
performance  of  abatement  activities, 
including  standards  for  the  protection  of 
persons  performing  such  activities. 

The  Agency  granted  three  of  the 
petitioners  requests  (items  1-3  above) 
and  partially  granted  the  fotirth.  as 
published  in  the  Federal  Reguter  of 
March  7. 1984  (49  FR  8450}.  In  granting  . 
the  petition,  the  Agency  announced  that 
a  public  meeting  would  be  held  to  solicit 
input  from  experts  in  this  area  to 
provide  EPA  with  data  and  written 
views  on  how  EPA  should  modify  the 
Asbestos-in-Schools  program.  This 
meeting  will  also  provide  an  opportunity 
for  industry,  unions,  trade  associations, 
public  interest  groups  and  other 
interested  parties  to  furnish  information 
and  express  their  views  orally  on  the 
details  of  what  the  Agency  should 
include  in  its  rulemaking  proposals.  The 
Agency  is  also  considering  a  request  by 
the  petitioner  to  conduct  Regional 
meetings  on  this  topic.  These  meetings 
will  be  discussed  in  subsequent  notices, 
in  the  event  the  Agency  grants  the 
peitioner's  request 

Written  comments  must  be  received 
by  April  23. 1984.  Persons  submitting 
comments  should  identify  them  by 
document  number  OPTS-211012.  and 
send  them  to:  TSCA  Public  Information 
Office.  Office  of  Toxic  Substances  (TS- 
793).  Environmental  Protection  Agency. 
Rm.  E-108, 401 M  St.,  SW.,  Washingtoa 
D.C.  20460. 

A  copy  of  the  petition  and  all  related 
information  and  the  administrative 
record  in  this  proceeding  are  in  Rm.  E- 
107,  Environmental  Protection  Agency, 


401 M  St..  SW..  Washington.  D.C.  20460. 
Interested  persons  may  view  or  copy 
these  materials  between  9KX>  a.nL  and 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Dated:  April  9. 1984. 
Don  R.  CUy. 
Director,  Office  of  Toxic  Substances. 

[FR  Doc  84-10202  FUed  4-ia-M;  B:4S  unj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  Na  84-294;  RM-4599] 

FM  Broadcast  Station  In  La  Grande, 
Oregon;  PropOaed  Ctumgea  Made  In 
Table  of  Assignments 

agency:  Federal -Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  261A  to  La  Grande. 
Oregon,  as  that  commimity's  second  FM 
allocation,  in  response  to  a  petition  filed 
by  Mark  Masterson. 
date:  Comments  must  be  filed  on  or 
before  May  29. 1984.  and  reply 
comments  on  or  before  June  13. 1984. 
AODREtt:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  loyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  \  73.202(b). 
Table  of  Aisigmnents  FM  Broadcast  Stations. 
(La  Grande,  Oregon),  MM  Docket  No.  84-294. 
RM-4599. 

Adopted:  March  26. 1984. 

Released:  April  6. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  makingjvas  filed 
by  Mark  Masterson  ("petitioner") 
seeking  the  assignment  of  Channel  261A 
to  La  Grande,  Oregon,  as  that 
community's  second  FM  allocation. 
Petitioner  indicates  that  he.  or  an  entity 
of  which  he  is  a  part,  will  apply  for  the 
channel  if  assigned.  The  chaimel  can  be 
assigned  consistent  with  the  minimimi 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  Rules. 

S  73.202    [Amended] 

2.  Since  the  proposed  assignment 
could  provide  a  second  FM  service  to  La 
Grande  for  the  expression  of  diverse 
viewpoints  and  programming,  the 


Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Rules,  as 
follows: 


c»y 


LaGranda.  Oragon- 


ChannalNa 


2S2A 


2S2A.261A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  hereiiL 

NOTE. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t)efore  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  29. 1984, 
and  reply  comments  on  or  before  lune 
13, 1984.  and  are  advised  to  read  ^e 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  conmients 
should  be  served  on  the  petitioner,  as 
follows:  Marie  Masterson.  P.O.  Box  787, 
La  Grande.  Oregon  97850. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4. 303. 48  stat.  aa  amended.  1066, 1082; 
47  U.S.C  154,  303) 
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Federal  CommunicatiaiM 
Roderick  K.  Patter, 

Chief,  Policy  and  Rule^  Division, 
Bureau. 

Amiendix 


Commiuion. 
ivision.  Mass  Media 


1.  Pursuant  to  autl^ority  found  in 
sections  4(1),  5(d](l],  1303  (g)  and  (r),  and 
307(b)  of  the  Conuniviications  Act  of 
1934.  as  amended,  aad  §S  0-61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.2q2(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  thi$  Appendix  is 
attached.  J 

2.  Showings  Required.  Comments  are 
invited  on  the  propo^al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  ire  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  relference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  i  ipply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  3  station  promptly. 
Failure  to  file  may  lefad  to  denial  of  the 
request   • 

3.  Cut-off  Procedui  es.  The  following 
procedures  will  govern  the  \ 
consideration  of  filings  in  this 

.   proceeding.  I 

^     (a)  Counterproposals  advanced  in  this 
proceeding  itself  wilt  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  willjnot  be  considered 
if  advanced  in  reply  Comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.] 

(b)  With  respect  toj  petitions  for  rule 
making  which  confiiqt  with  the 
proposals)  in  this  Ndtice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  aft  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  ftiey  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c]  The  filing  of  a  c  iimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  thap  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  injSS  1.415  and  1.420 
of  the  Commission's  Hules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  j^irth  in  the  Notice 
of  Proposed  Rule  Mdfdng  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  prot:eeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (Siee  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copoies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Rdom  at  its  headquarters,  1919  M  Street 
NW.,  Washmgton,  D.C. 

(FR  Doc  84-10174  FiM  4-ie-a4: 8:45  am] 
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47CFRPart73 

[MM  Docket  Na  83-515;  RM-4398] 

FM  Broadcast  Station  In  Stephenvilla, 
Texas;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  252A  to 
Stephen\'ille,  Texas,  for  use  by  the 
licensee  of  Station  KWWM  and  to 
delete  FM  Channel  289.  This  action  is 
taken  in  response  to  a  petition  filed  by 
Ms.  R.  K.  Jack. 

DATES:  Comments  must  be  filed  on  or 
before  May  29, 1984,  and  reply 
comments  on  or  before  June  13, 1984. 
ADDRESS:  Federal  Communications 
ConuniaBion.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Further  Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Stephenville,  Texas],  MM  Docket 
No.  B»-61S,  RM-4398. 

Adopted:  March  28, 1984. 

Released:  April  6, 1984. 

By  the  Chiet  Policy  and  Rules  Dtvision. 


1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
28493,  published  June  22, 1983,  proposing 
the  assignment  of  FM  Channel  252A  to 
Stephenville.  Texas,  as  that 
community's  second  FM  channel,  in 
response  to  a  petition  filed  by  Ms.  R.  K. 
Jack  ("Jack").  Jack  and  Dixie 
Broadcasters  ("Dixie"),  licensee  of 
Station  KWWM(FM).  Stephenville. 
Texas,  filed  comments  in  response  to 
the  Notice.  Jack  filed  reply  comments. 

2.  Dixie  Broadcasters  opposes  the 
assignment  and  requests  that  action  on 
this  rule  making  be  held  in  abeyance 
until  a  final  decision  is  made  on  its 
application  for  Chsmnel  289  at 
Stephenville.  In  BC  Docket  No.  80-172. 
46  FR  20676,  published  April  7, 1981, 
Channel  252A  was  deleted  from 
Stephenville  and  Class  C  Channel  289 
was  substituted  therefor.  In  addition,  the 
license  of  Station  KWWM  was  modified 
to  specify  operation  on  Class  C  Channel 
289.  A  site  restriction  of  24.4  miles  was 
imposed  on  the  assignment  of  Channel 
289.  Dixie  states  that  it  has  been  unable 
to  find  a  suitable  site  that  complies  with 
the  restriction.  According  to  Dixie,  the 
majority  of  land  within  the  restricted 
area  is  owned  in  extremely  large  tracts 
by  local  residents  who  are  unwilling  to 
sell  or  lease  only  a  small  portion  of  their 
land  for  use  as  the  site  of  a  radio  tower. 
Dixie  asserts  that  it  is  financially 
infeasible  to  purchase  a  large  tract  for 
this  purpose.  Also,  a  number  of 
landowners  are  said  to  be  opposed  to 
the  construction  of  a  tall  radio  tower  in 
the  area  based  on  environmental 
concerns.  Finally,  Dixie  argues  that  the 
terrain  northwest  of  Stephenville  is  hilly 
and  may  pose  a  serious  threat  of  signal 
shadowing  to  Stephenville  from  an 
antenna  located  in  the  restricted  site 
area.  Dixie  had  filed  an  application 
which  was  dismissed  due  to  a  short 
spacing  of  8-13  miles  to  seven 
applicants  for  Channel  288A  at  Killeen, 
Texas.  Dixie  has  filed  a  petition  for 
reconsideration  of  the  dismissal  and 
seeks  a  delay  of  this  rule  making  until 
the  reconsideration  is  complete. 

3.  Petitioner  states  that  the  sole 
purpose  of  her  proposal  is  to  seek  a 
second  FM  service  for  the  community. 
Jack  is  aware  of  the  site  location 
problems  Dixie  has  experienced  but 
believes  that  since  almost  two  years 
have  elapsed  since  the  Commission's 
Report  and  Order  reserving  Channel 
289,  more  than  ample  time  has  been 
allowed  to  resolve  these  difficulties. 

4.  Since  Dixie  has  been  unable  to 
secure  a  transmitter  location  for 
Channel  289,  we  believe  it  appropriate 
to  consider  deleting  Channel  289  from 
Stephenville  and  to  assign  Channel 
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252A  once  again  for  use  by  Station 
KWWM.  In  so  doing,  interested  parties 
should  comment  on  site  availability  for 
Channel  289  and  also  whether  Station 
KWWM's  license  should  be  remodiRed 
to  specify  Channel  252A.  See 
Modification  ofFMand  TV  Station 
Licenses.  MM  Docket  83-1148,  48  FR 
55585,  published  December  14. 1983. 

§73.202    [Amended] 

5.  In  view  of  the  foregoing,  the 
Conunission  seeks  comments  on  the 
following  proposed  amendments  to  the 
FM  Table  of  Assignments.  §73.202(b]  of 
the  Commission's  Rules,  with  respect  to 
the  following  community: 


CHy 


Staphenwito.  TaxM.. 


UnflnnM  NO. 


289 


2S2A 


6.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  Hling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 

-A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  29, 1984, 
and  reply  comments  on  or  before  June 
13, 1984,  and  are  advised  to  read  Uie 
attached  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regiilatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibjlity  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504.  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Conununications  Act  of 
1934,  as  amended,  and  S§0.61,  0.204(b) 
and  0.263  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Sl.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaI(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §Sl-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conmients,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Si -420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47CFRPart73 

[MM  Docket  Na  •4-296;  RM-4ei5] 

FM  Broadcast  Station  In  Fori  Mitchel, 
Alabama;  Propos«d  Changaa  Mad*  in 
labia  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  252A  to  Fort 
Mitchell,  Alabama,  as  its  first  local 
service  in  response  to  a  petition  filed  by 
CLW  Commimications  Group. 

DATES:  Comments  must  be  filed  by  May 
29, 1984,  and  reply  comments  on  or 
before  June  13, 1984. 

address:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTMER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-653a 

List  of  Subjects  in  47  CFR  Port  73 

Radio  broadcasting. 
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Notice  of  Proposed  R  ule  Making 

In  the  matter  of  amen  Iment  of  S  73.202(b), 
Table  of  Assignments.  pM  Broadcast  Stations 
(Fort  Mitchell.  Alabam^;  MM  Docket  No.  84- 
296.  RM-4615.  j 

Adopted:  March  28.  li84. 

Released:  April  6, 198 1. 

By  the  Chief,  Policy  a  id  Rules  Division. 

1.  A  petition  for  rulemaking  has  been 
filed  by  CLW  Communications  Group 
("petitioner"),  proposing  the  assignment 
of  FM  Class  A  Channel  252  to  Fort 
Mitchell.  Alabama.  Petitioner  expressed 
an  interest  in  applyiiK  for  the  channel,  if 
assigned.  The  diannc  1  can  be  assigned 
in  conformity  with  th ;  minimum 
distance  separation  r  squirements  of 
§  73.207  of  the  Rules. 

$73,202    [Amended] 

2.  In  view  of  the  fai  :t  that  the  proposal 
could  provide  a  first  FM  service  to  Fort 
Mitchell,  Alabama,  tl|e  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Talble  of  Assignments, 
S  73.202(b]  of  the  Rules,  with  respect  to 


the  following  commui 

lity: 

OiMMMlNa 

c*y 

Prnm 

PrepoMd 

- 

2S2A. 

3.  The  Commission  s  authority  to 
institute  rulemaking  { roceedings. 
showings  required,  cilt-off  procedures 
and  filing  requiremeo  Is  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  Continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  bfl  assigned. 

4.  Interested  partie^  may  file 
comments  on  or  before  May  29, 1984, 
and  reply  comments  on  or  before  June 
13, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedtires.  A 
copy  of  such  comments  should  be  Hied 
on  the  petitioner,  as  fiollows:  John  H. 
Midlen.  Jr..  Chartered,  1100— 15th  Street 
NW.,  Suite  1200,  Washington,  D.C.  20005 
(coimsel  for  the  petitioner). 

5.  The  Commissioni  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 
573.202(b)  of  the  Commission's  Rules. 
See.  Certification  th(^  Sections  603  and 
604  of  the  Regulator^  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  aifd  73.606(b)  of  the 
Conunission  's  Rules,  |46  FR 11549, 
published  February  9l  1981. 

6.  For  further  infortiation  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Mecjia  Bureau,  (202) 
634-8530.  However,  diembers  of  the 


public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat,  as  amended.  1066, 1082. 

47  U.S.a  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Pntn, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  fotmd  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
uivited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
i  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  {The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §9  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conmients  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  acompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  reg\ilar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1245 
[Na  37025  (Sub-1)] 

Ravtsion  to  th«  Annual  Raport  of 
Railroad  Employaaa,  Sarvica  and 
Companaatlon 

AOENCV:  Interstate  Commerce 
Commission. 
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action:  Notice  of  proposed  rulemakkig. 

summary:  In  response  to  a  petition  filed 
by  the  Association  of  American 
Railroads,  the  Commission  proposes  to 
revise  Form  ARSC,  Annual  Report  of 
Railroad  Employees.  Service  and 
Compensation.  The  revised  form  would 
be  identical  to  Form  QRCS.  Quarterly 
Form  of  Railroad  Employees,  Service 
and  Compensation.  The  revision  would 
eliminate  annual  reporting  of  112 
individual  job  classifications  and,  in  lieu 
thereof,  require  reporting  for  six 
summary  classifications. 
DATE^r  Written  responses  should  be 
filed  on  or  before  May  17, 1984.  The 
proposed  revision  would  be  effective  for 
the  year  beginning  January  1, 1984. 
ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Copies  of  the  Notice  may  be 
purchased  from:  TS  Infosystems,  Inc., 
Room  2227, 12th  &  Constitution  Avenue, 
NW..  Washington.  D.C.  20423;  202-27&- 
4357— D.C.  Metropolitan  Area.  800-424- 
5403 — ^toll  tree  for  outside  D.C.  Area. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  A.  Carter,  20^-275-7448. 
SUPPLEMENTARY  INFORMATION: 

Information  Coileclion  Requirements 

The  information  collection 
requirements  contained  in  this  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  Section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Respondents  may 
direct  comments  to  OMB  by  addressing 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Interstate  Commerce 
Commission. 

The  Commission  adopted  new 
reporting  requirements  in  Docket  No. 
37025,  Revision  to  the  Preliminary 
Report  of  Number  of  Employees  of  Class 
I  Railroads  and  the  Reports  of 
Employees,  Service  and  Compensation, 
filed  by  Class  I  Railroads  (served 
November  18, 1982;  367 1.C.C.  63).  The 
Commission  extended  the  original 
effective  date  from  January  1. 1983,  to 
January  1, 1984  (48  FR  655).  In  its 
decision,  the  Commission  adopted  Form 
ARSC,  Annual  Report  of  Railroads 
Employees,  Service  and  Compensation. 
Form  ARSC  requires  carriers  to  report 
data  for  112  individual  job 
classifications. 

In  a  Notice  of  Proposed  Rulemaking  in 
Docket  No.  37025  (46  FR  19273;  March 
30, 1981).  the  CommissioD  proposed  that 


the  annual  report  require  data  for  only 
six  summary  classifications.  However, 
the  Commission  subsequently  expanded 
this  to  112  individual  job  classifications 
based  on  the  comments  filed  by  the 
Railroad  Retirement  Board  (RRB)  which 
stated  that  the  reduction  would 
seriously  impair  its  ability  to  carry  out 
certain  public  commitments  and 
because  the  data  was  used  in  its 
statistical  pubUcations. 

The  Association  of  American 
Railroads  (AAR)  petitioned  the 
Commission  (filed  October  11, 1983)  to 
modify  Form  ARSC  to  require  annual 
reporting  of  only  six  summary  job 
classifications  rather  than  112  individual 
job  classificationB.  This  modification 
would  make  Form  ARSC  identical  to 
Form  QRSC,  Quarterly  Report  of 
Railroad  Employees,  Service  and 
Compensation,  which  the  Commission 
adopted  in  Docket  No.  37025. 

AAR's  petition  states  that  the  RRB 
does  not  need  annual  individual  job 
classification  data  and  that  annual  data 
for  the  six  summary  classifications 
would  be  sufficient  to  fulfill  the  RRB's 
legislative  responsibilities.  The  RRB  has 
confinned  that  AAR's  statement  is 
correct. 

Because  the  RRB  requires  annual  data 
only  for  six  summary  classifications, 
and  because  this  data  would  be 
sufficient  for  the  Commission's 
purposes,  we  propose  to  revise  Form 
ARSC  Proposed  Form  ARSC  would  be 
identical  to  Form  QRSC  The 
Commission  believes'  that  the  proposed 
form  is  the  least  burdensome  necessary 
to  comply  widi  legal  requirements  and 
to  achieve  program  objectives.  It  meets 
the  guidelines  set  forth  in  5  CFR  1320.6. 
General  Information  Collection 
Guidelines. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  directly  affects  only 
Class  I  railroads  which  have  annual 
revenues  of  $50  million  or  more. 
However,  we  do  request  comment  on 
this  issue. 

lliis  decision  will  not  significantiy 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1248 

Railroad  employees,  Reporting  and 
recordkeeping  requirements.  Wages. 

These  rules  are  proposed  under  the 
authority  of  49  U.S.C  10321  and  5  U.S.C 
533. 

DMddad:  April  10. 19S4. 


By  tl>e  Conunissioa  Chairman  Taylor,  Vice 
Chainnan  Andre,  ConuniMioners  Sterrett  and 
Gradison.  Commiasioner  Gradiaon  did  not 
participate. 
lamas  RBayna. 
Acting  Secretary. 

(FR  Doc  M-ia»4  Fn8d4-lS-M;  8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wndttfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WWdWe 
and  Plants;  Propoaed  Threatened 
Status  for  Hutton  Tul  Chub  (GHa 
bicolor  sap.)  and  Foakett  Speckled 
Dace  (RMnichthys  osculus  ssp.) 

AOeNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


r  The  Service  proposes  to 

determine  the  Hutton  tui  chub  [Gila 
bicolor  ssp.)  and  Foskett  speckled  dace 
(Rhinichthys  osculus  ssp.)  to  be 
threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended  A  special  rule 
allowing  take  for  certain  purposes  in 
accordance  with  Oregon  State  laws  and 
regulations  is  proposed  Critical  habitat 
is  not  being  determined  for  these  two 
fishes.  This  action  is  being  taken 
because  these  species  have  a  very 
restricted  range,  occur  in  low  numbers, 
and  occupy  small  springs  which  are 
extremely  vulnerable  to  destruction  or 
modification.  The  Hutton  tui  chub  is 
known  only  from  Hutton  Spring  (within 
the  now  dry  Alkali  Lake)  and  the 
Foskett  speckled  dace  is  known  oidy 
from  Foskett  Spring  (within  the  Coleman 
Basin).  Hutton  Spring  and  Foskett  Spring 
are  located  in  south  central  Oregon  in 
Lake  County.  These  springs  are  located 
on  private  property. 

"nils  proposal  if  made  final,  would 
Implement  Federal  protettion  for  the 
Hutton  tui  chub  and  the  Foskett 
speckled  dace,  as  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  seeks  data  and 
comments  from  the  public  State,  and 
Federal  agencies  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  18, 
1984.  Public  hearing  requests  must  be 
received  by  J\me  1, 1984. 
ADDWtiSEt:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building,  500 
Multnomah  Street,  Suite  1602,  Pordand, 
Oregon  97232.  Comments  and  materials 
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received  will  be  ava  labia  for  public 
inspection,  by  appoihtment  during 
normal  business  hours  at  the  above 
address.  I 

FOII  nmTHEII  INFORIIMTION  CONTACT 
For  further  information  on  this  proposal 
contact  Dr.  Jack  Williams,  Endangered 
Species  Office,  U.S.  pish  and  Wildlife 
Service.  1230  "N"  Street,  14th  Floor. 
Sacramento,  Califorka  95814  (916/440- 
2791  or  FTS  448-2791). 
SUPPLEMENTARY  INFORMATION: 

Background  I 

The  Hutton  tui  chtb  is  found  only  in 
Hutton  Spring,  a  smtll  spring  system 
with  surface  flow  in  two  areas,  located 
in  the  now  dry  Alkali  Lake,  in  Lake 
County,  south-centrtl  Oregon.  Estimated 
discharge  of  Hutton  Spring  is  about  1.0 
cfs.  Its  numbers  are  Estimated  at  no 
more  than  450  (Bills.  1977).  The  Foskett 
speckled  dace  occurb  in  Foskett  Spring, 
a  small  spring  system  found  in  the 
Coleman  Basin,  on  tne  west  side  of  the 
Warner  Valley,  Lak*  County,  south- 
central  Oregon.  Flow  of  Foskett  Spring 
has  been  estimated  at  0.5  cfs.  Current 
numbers  are  estimated  at  1,500  (Bond, 
pers.  comm.).  A  trankplant  attempt  was 
made  in  1982  whereby  some  Foskett 
Spring  dace  were  moved  to  a  small  pool 
on  the  south  side  of  the  Foskett  Spring 
system.  The  evaluation  of  the  success  of 
this  transjilant  is  not  yet  available 
(Armantrout.  pers.  cpmm.). 

Both  fishes  occur  pn  private  land  and 
are  threatened  by  miDdification  of  their 
habitats  to  enhance  Itheir  use  of 
watering  livestock.  Channeling  of  the 
springs  for  irrigation  purposes,  and 
excessive  tramplingiby  cattle.  These 
fishes  have  extremely  limited 
distribution,  occur  ia  low  numbers 
naturally,  and  inhamt  springs  which  are 
susceptible  to  humafi  disturbance. 
Actions  which  may  jeopardize  the 
species  include:  Groiund  water  pumping 
for  irrigation,  excessive  trampling  of  the 
habitats  by  livestocl,  channeling  of  the 
springs  for  agricultival  purposes,  other 
mechanical  manipu^tion  of  the  spring 
habitats,  and  the  presence  of  a  chemical 
waste  disposal  site  hear  Hutton  Spring. 

The  tui  chub.  Gila  bicolor,  and  the 
speckled  dace,  RhiiychtlTys  osculus, 
were  both  describe(|  by  Charles  Girard 
in  1856.  Descriptionl  of  the  undescribed 
subspecies,  Hutton  tui  chub  and  the 
Foskett  speckled  dace,  are  being 
prepared  under  the  direction  of  Dr.  Carl 
Bond.  Oregon  State  rtJniversity. 

On  December  30, 11982,  the  Service 
published  a  Notice  ^f  Review  of 
Vertebrate  Wildlife  for  listing  as 
endangered  or  thret  tened  species  (47  FR 
58454-58460).  The  h  utton  tui  chub  and 
Foskett  speckled  da  ce  were  included  in 


the  review  as  category  1  taxa  indicating 
that  the  Service  has  substantial 
information  on  hand  to  support  the 
proposal  of  these  fishes  for  protection 
under  provisions  of  the  Endangered 
Species  Act.  On  April  12, 1983,  the 
Service  was  petitioned  by  the  Desert 
Fishes  Council  to  list  these  two  fishes. 
The  Service  reviewed  and  evaluated  the 
petition  and  determination  that  it  did 
present  evidence  that  the  petitioned 
action  was  warranted.  The  notice  of 
finding  for  this  petition  was  published  in 
the  Federal  Register  on  June  14, 1983  (48 
FR  27273-27274). 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  40  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Hutton  tui  chub  and 
the  Foskett  speckled  dace  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Hutton  tui  chub. 
This  subspecies  is  limited  in  distribution 
to  Hutton  Spring  and  its  outflow  which 
is  vulnerable  to  modification  or 
destruction.  A  portion  of  Hutton  Spring 
has  already  been  enlarged  by 
mechanical  means.  Channeling  of  water 
or  ground  water  pumping  (which  could 
lower  the  water  table)  for  irrigation 
purposes  could  destroy  the  entire  spring 
ecosystem.  Excessive  trampling  of  the 
habitat  by  watering  livestock  has  also 
occurred  (Kobetich,  pers.  comm.;  Bond, 
pers,  comm.).  Any  fm-ther  livestock 
trampling  of  the  spring  above  current 
use  levels  could  cause  extinction  of  the 
Hutton  tui  chub. 

Foskett  speckled  dace:  This 
subspecies  has  a  very  restricted 
distribution  occurring  in  Foskett  Spring 
and  its  outfiow.  They  may  also  occur  in 
a  small  spring  pool  on  the  south  side  of 
the  Foskett  Spring  system  where  they 
were  transplanted  in  1982.  It  has  yet  to 
be  determined  if  they  have  become 
established  there.  Pumping  of  ground 
water  and  concomitant  lowering  of  the 
water  table  pose  a  potential  threat  to 
this  subspecies.  Mechanical 
modification  of  the  aquatic  ecosystem 
has  occurred  in  the  past  as  evidenced  by 
remnants  of  a  rock  dam.  Additional 
changes  could  be  detrimental  to  the  fish. 
The  spring  is  also  a  livestock  watering 


area  and  use  above  ciurent  levels  would 
have  a  negative  impact.  The 
vulnerability  of  the  habitat  is 
accentuated  by  its  very  small  size  (flow 
rate  less  than  0.5  cfs). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  indication  that  the 
Hutton  tui  chub  and  Foskett  speckled 
dace  are  ovenitilized  for  any  purposes. 

C.  Disease  orpredation.  There  are  no 
known  threats  to  the  Hutton  tui  chub  or 
Foskett  speckled  dace  from  disease  or 
predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Oregon  lists  both  the  Hutton  tui  chub 
and  Foskett  speckled  dace  as  "fully 
protected  subspecies"  under  the  State 
Game  Commission  regulations.  These 
regulations  prohibit  taking  of  the  fishes 
without  an  Oregon  scientific  collecting 
permit.  However,  no  protection  of  the 
habitat  is  included  in  such  a  designation 
and  no  management  or  recovery  plan 
exists  for  these  subspecies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Hutton 
Spring  is  located  approximately  1% 
miles  north  of  a  large  chemical  disposal 
site.  Wastes  from  this  dump  have 
already  contaminated  the  adjacent 
ground  water,  surface  water,  and  air  in 
the  Alkali  Lake  area.  It  is  likely  that  the 
spring  habitat  of  the  Hutton  tui  chub  will 
become  contaminated  within  the 
foreseeable  future  as  levels  of  these 
toxic  chemicals  increase.  This  could 
endanger  the  Hutton  tui  chub  and 
possible  result  in  its  extinction  if 
measures  are  not  taken  to  prevent 
contamination  of  its  habitat. 

For  the  Hutton  tui  chub  and  Foskett 
speckled  dace,  additional  threats 
include  the  possible  introduction  of 
exotic  fishes  into  the  springs  which 
could  have  disastrous  ei^ects  on  the 
endemic  Hutton  tui  chub  and  Foskett 
speckled  dace  either  through 
competitive  exclusion,  predation,  or 
introduced  disease.  Because  these  fishes 
occur  in  such  limited  and  remote  areas, 
vandahsm  also  poses  a  potential  threat. 

The  proposed  action  is  the  result  of 
careful  assessment  of  the  best  scientific 
information  available,  as  well  as  the 
best  assessment  of  the  threats  faced  by 
these  subspecies.  Based  on  this 
evaluation,  it  was  determined  that  the 
status  of  the  Hutton  tui  chub  and 
Foskett  speckled  dace  are  threatened 
species,  as  defined  in  Section  3  of  the 
Act.  Threatened  status  seems 
appropriate  because  of  the  restricted 
range  of  these  subspecies,  and  because 
of  the  threats  to  these  fishes  and  their 
remaining  habitat. 
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Since  these  species  are  still  extant  in 
their  isolated  spring  habitats  and  the 
threats  to  them  can  be  removed,  these 
species  are  not  in  danger  of  extinction 
and  thus  endangered  status  would  not 
be  appropriate. 

Critical  Habitat 

The  Endangered  Species  Act  in 
section  4(a)(3},  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable  the  Secretary  desigate  any 
habitat  of  a  species  which  is  considered 
to  be  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  thiat 
designation  of  critical  habitat  is  not 
prudent  for  the  Hutton  tui  chub  and  die 
Foskett  speckled  dace. 

In  the  case  of  the  Hutton  tui  chub  and 
the  Foskett  speckled  dace,  the  Service 
believes  such  critical  habitat 
designations  would  be  imprudent 
because  they  would  increase  the 
likelihood  of  vandalism  to  the  small 
isolated  springs  that  these  fishes 
inhabit.  The  location  of  the  springs  is 
not  well-known.  A  critical  habitat 
proposal  woidd  necessitate  publication 
of  detailed  maps  depicting  the  exact 
location  of  the  springs.  The  Service 
believes  such  publicity  would  not  be  in 
the  best  interest  of  conserving  these  - 
fishes. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognitioii 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  requires  that  recovery  actions  be 
carried  out  for  all  listed  species. 
Recovery  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  by  Federal  agenoies,  and  the 
prohibitions  against  taking,  are 
discussed  in  part  below. 

Section  7(a]  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  50  CFR  Part 
402,  and  are  presendy  imder  revision 
(see  proposal  published  at  48  FR  29989; 
June  29. 1983).  Section  7(a)(4)  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or 
adversely  modify  its  proposed  critical 


habitat  When  a  species  is  listed,  section 
7(a)(2]  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  federally 
authorized  activity  may  affect  a  listed 
species,  the  Federal  agency  must  enter 
into  consultation  with  the  Service. 

Several  activities  involving  Federal 
agencies  are  presenUy  known  which 
may  have  an  impact  on  the  Hutton  tui 
chub  and  Foskett  speckled  dace.  With 
regard  to  the  Hutton  tui  chub,  during 
1978,  approximately  25,000  55-gallon 
drums  of  2. 4-dichlorophenoxyacetic 
acid  (2.  4-D)  and 
methylchlorophenoxyacetic  acid 
(MCPA)  manufacturing  residues  were 
buried  along  the  southwest  margin  of 
Alkah  Lake.  The  barrels  were  severely 
damaged  when  initially  buried  and  have 
since  contaminated  the  groimd  water, 
surface  water,  and  air  in  the  alkali  Lake 
area.  The  disposal  site  is  located 
approximately  IV*  miles  south  of  Hutton 
Spring.  Environmental  dispersal  of  these 
herbicides  and  their  by-products 
threatens  the  Hutton  tui  chub  by 
contamination  of  the  aquifers  that 
supply  water  to  the  spring, 
contamination  of  the  spring  via  surface 
flows,  and  by  contamination  of  the 
spring  by  airborne  evaporites.  The  BLM 
and  &ivironmental  Protection  agency,  in 
cooperation  with  the  Oregon 
Department  of  Environmental  Quality,  is 
presendy  considering  reclamation  of  the 
toxic  waste  disposal  site. 

Grazing  occurs  in  the  vicinity  of  both 
Foskett  Sprixig  and  Hutton  Spring. 
Although  the  knpact  of  grazing  on  these 
subspecies  has  not  been  determined, 
uncontrolled  trampling  of  the  springs  by 
Uvestock  could  probably  have  a 
negative  effect  on  the  aquatic 
ecosystem. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  endangered  or  threatened  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  hsted 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  apply 
to  agents  of  the  Service  and  State 
con8ervati<Hi  agencies.  General 
regxdations  governing  the  issuance  of 
permits  for  carrying  out  otherwise 
prohibited  activities  involving 


threatened  species  under  certain 
circumstances  are  set  out  at  SO  CFR 
17.32. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  and 
wildlife.  However,  the  Secretary  had 
discretion  under  section  4(d)  of  the  Act 
to  issue  such  special  regulations  as  are 
necessary  and  advisable  for  the 
conservation  of  a  threatened  species. 
These  fishes  are  threatened  primarily  by 
habitat  disturbance  or  alteration,  not  by 
intentional  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact 
and  the  fact  that  the  State  regulates 
direct  taking  of  the  species  throu^  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
State's  collection  permit  system  is  more 
than  adequate  to  protect  the  species 
from  excessive  taking,  so  long  as  sudi 
takes  are  limited  to:  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  ^>ecies  Act  A 
separate  FederaJ  permit  system  is  not 
required  to  address  the  current  threats 
to  the  species,  llerefore.  the  special 
rule  allows  takes  to  occur  for  the  above- 
stated  purposes  without  die  need  for  a 
Federal  permit  if  a  State  collection 
permit  is  obtained  and  all  other  State 
wildlife  conservation  laws  and 
regulations  are  satisfied  It  should  be 
recognized  that  any  activities  involving 
the  taking  of  this  species  not  odierwise 
enumerated  in  the  special  rule  are 
prohibited.  V^tfaout  this  special  rule  all 
of  die  prahftiitions  under  50  CFR  17.31 
would  apply.  The  Service  beUeves  that 
this  special  rule  wiD  allow  for  more 
efficient  management  of  the  species, 
thereby  facilitating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  regulatory  proposal 
is  necessary  and  advisable  for  the 
conservation  of  the  Hutton  tui  chub  and 
Foskett  speckled  dace. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  pubhc,  other 
concerned  govenunental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particidarly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
diereof)  to  the  Hutton  tui  chub  and 
Foskett  speckled  dace; 
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(2)  The  location  of  6ny  additional 
populationa  of  the  Hi|tton  tui  chub  and 
Foskett  speckled  dact  and  the  reasons 
why  any  habitat  of  these  subspecies 
should  or  should  not  pe  determined  to 
be  critical  habitat  as  brovided  by 
section  4  of  the  Act;  | 

(3)  Additional  infonnation  concerning 
the  range  and  distribation  of  these 
subspecies;  and         | 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  the^  possible  impacts 
on  the  Mutton  tui  chub  and  Foskett 
speckled  dace. 

Final  promulgationiof  the  regulations 
on  the  Hutton  tui  chup  and  the  Foskett 
speckled  dace  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  commimications  may 
lead  to  a  final  regulal  ion  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  bust  be  in  writing 
and  received  within  45  days  of  the  date 
of  the  proposal.  Such{  requests  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  900  I^K  Multnomah 
Sti^et,  Portland,  Oregon  97232. 

National  Enviioameital  Policy  Act 

The  Fish  and  Wildjife  Service  has 
determined  that  an  Ehvironmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  iursuant  to  section 
4(a]  of  the  Endangered  Species  Act  of 
1973,  as  ameiided.  A  notice  outlining  the 
Service's  reasons  fori  this  determination 
was  pubUshed  in  theJFederal  Register  on 
October  25, 1983  (48  fR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 


Authority:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L.  95-632. 92  Stat 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat  1141  (16 U.S.C.  1531  et seq). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  "Fishes"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

8  17.1 1    Endangered  and  threatened 
wUdttfc. 
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3.  It  is  further  proposed  to  amend  Title 
50  CFR  17.44  by  adding  the  following: 
(The  position  of  this  special  rule  will  be 
determined  at  the  time  the  final  rule  is 
published  in  the  Federal  Register.) 

1 17^   Special  ruiee-fiehes 


(  )  Hutton  tui  chub,  Gila  bicolor  ssp. 
and  Foskett  speckled  dace,  Rhinichthys 
osculua  ssp. 

(1)  No  person  shaU  take  these  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  For  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
these  species  will  also  be  a  violation  of 
the  Endangered  Species  Act 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport  ship,  import  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  of  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit  soUcit  another  to 
commit  or  cause  to  be  conunitted.  any 
offense  defined  in  paragraphs  (1) 
through  (3)  above. 


Dated:  April  9, 1984. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Paria. 

PH  Doc  S4-l(nse  FUad  4-1S-64;  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Threatenad  Wildlife 
and  Planta;  Propoaad  Threatened 
Statue  and  Critical  Habitat  for  tha  . 
Niangua  Darter  (Ethaoatoma 
Nianguaa) 

AQENCV.  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Niangua  darter 
(Etheostoma  nianguae]  to  be  a 
threatened  species  and  to  designate  its 
critical  habitat  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  A  special  rule 
allowing  take  for  certain  purposes  in 
accordance  with  State  laws  and 
regulations  is  also  proposed.  This  fish  is 
presently  known  only  from  the  Osage 
River  Basin  of  west  central  Missouri.  It 
is  rare,  localized  in  occurrence,  and 
vulnerable  to  extinction.  Reservoir 
construction,  stream  channelization, 
accelerated  erosion  and  sedimentation, 
nutrient  enrichment  and  introduction  of 
potential  predators  are  threats  to  the 
Niangua  darter.  The  Service  is 
requesting  data  and  comments  on  the 
species.  This  proposal,  if  made  final, 
would  implement  needed  protection 
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provided  by  the  Endangered  Species  Act 
of  1973.  as  amended. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  18, 
1984.  Public  hearing  requests  must  be 
received  by  June  1. 1984. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Office,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Sneliing,  Twin  Cities, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Engel  (see  ADDRESSES 
section)  (612/725-3276  or  FTS  725-3276) 
or  Mr.  John  L  Spinks,  Jr.,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C.  (703/ 
235-2771  or  FTS  235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Niangua  darter,  a  percid  fish,  was 
first  described  by  Gilbert  and  Meek  in 
1888  (Gilbert  1888).  Pflieger  (1975) 
describes  the  fish  as  a  slender  darter 
with  about  eight  dark  cross-bars  on  the 
back,  readily  distinguished  fivm  other 
Missouri  darters  by  the  presence  of  two 
small  jet-black  spots  at  the  base  of  the 
caudal  fin.  Adults  are  3  to  4  inches  long. 
Life  colors  and  other  characteristics  are 
described  by  Pflieger  (1975).  The  only 
near-relative  of  the  Niangua  darter  is  the 
arrow  darter  [Etheostoma  sagitta)  which 
occurs  in  eastern  Kentucky  and  northern 
Tennessee.  The  Niangua  darter  is 
known  only  from  a  few  tributaries  of  the 
Osage  River  in  Missouri  (Pflieger  1971). 
The  species  inhabits  clear,  medium- 
sized  streams  draining  hilly  areas 
underlain  by  cherty  dolomitic  bedrocks. 
It  prefers  the  margins  of  shallow  pools 
with  silt-free  gravelly  or  rocky  bottoms. 
Spawning  occurs  on  swift,  gravel  riffles. 
Nymphs  of  stoneflies  and  mayflies 
gleaned  from  crevices  of  the  stream 
bottom  comprise  the  diet  of  the  Niangua 
darter. 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  etseq.)  requires 
determination  of  whether  species  of 
wildlife  and  plants  are  endangered  or 
threatened  to  be  based  on  the  best 
available  scientific  and  commercial 
data.  In  1979,  the  American  Fisheries 
Society's  Endangered  Species 
Committee  expressed  its  opinion  that 
the  Niangua  darter  was  a  threatened 
species  (Deacon  et  al,  1979).  On 
December  10, 1980,  the  Service  received 
a  petition  from  the  Ozark  Endangered 
Species  Task  Force  to  list  the  Niangua 
darter  as  a  threatened  species.  The 


petition  was  based  on  the 
comprehensive  report  on  the  Niangua 
darter  by  Dr.  William  L  Pflieger  of  the 
Missouri  Department  of  Conservation. 
The  report  by  Pflieger  was  based  on 
research  carried  out  between  1974  and 
1977.  It  included  a  thorough  review  of 
the  Uterature  and  information  on  the 
distribution  and  Ufe  history  of  the 
Niangua  darter.  It  also  recommended 
threatened  status  for  the  darter 
throughout  its  range.  The  Service 
accepted  the  petition  on  April  9, 1981, 
and  indicated  its  intent  to  prepare  a 
proposed  rule  to  list  the  Niangua  darter 
as  a  threatened  species  (46  FR  21208). 
The  Niangua  darter  was  also  included  in 
the  Service's  Notice  of  Review  of 
Vertebrate  Wildlife  published  December 
30. 1982  (47  FR  58454-60). 

The  Niangua  darter  is  presently 
known  from  8  populations  along  128 
miles  of  stream  in  the  Osage  River 
Basin,  Missouri  (Pflieger,  1978). 
Specifically,  these  populations  are 
located  in  the  Maries  River  and  lower 
Maries  Creek,  Osage  County;  Big  Tavern 
Creek  and  upper  Little  Tavern  Creek, 
Barren  Fork,  and  Brushy  Fork,  Miller 
County;  Niangua  River  and  Greasy 
Creek.  Dallas  County;  Little  Niangua 
River.  Starks  Creek.  Thomas  Creek,  and 
Cahoochie  Creek,  Hickory  and  Dallas 
Counties;  Little  Pomme  de  Terre  River, 
Benton  County;  Pomme  de  Terre  River, 
Green  and  Webster  Counties;  Brush 
Creek.  St.  Clair  County;  and  the  North 
Dry  Sac  River,  Polk  County.  The 
Niangua  darter  is  part  of  a  diverse  fish 
faima  of  107  species  in  the  Osage  Basin. 
Although  historical  numbers  are 
unknown,  it  is  believed  that  the  Niangua 
darter  population  has  declined  at  most 
sites  in  recent  years.  Pflieger  (1978) 
searched  extensively  for  the  species  in 
the  Osage  River  Basin  where  it  was 
found  at  64  of  168  stations  sampled. 
Intensive  analyses  of  habitat, 
abundance,  and  life  history  were  made 
at  64  sites  where  the  species  was  found. 
The  species  is  rare,  localized  in 
occurrence,  and  vulnerable  to 
extinction. 

Summaiy  of  Factors  Affecting  the 
Speotes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  hsting  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  shall  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors  and 


their  application  to  the  Niangua  darter 
[Etheostoma  nianguae]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Reservoir 
construction,  siltation,  and  stream 
channelization  are  threats  to  the 
Niangua  darter.  One  of  the  eight 
populations  of  Niangua  darters  reported 
by  Pflieger  (1978)  has  been  extirpated 
The  Truman  reservoir  has  inundated  all 
of  the  known  distribution  of  the  species 
in  Little  Ponune  de  Terre  River  and 
repeated  sampling  has  failed  to  collect 
any  Niangua  darters.  The  reservior  also 
presents  a  barrier  to  the  movement  of 
the  species  between  habitable  tributary 
streams.  Such  movements  are  important 
to  the  long-term  survival  of  the  species. 
Stream  chaimelization  projects,  often 
associated  with  highway  and  bridge 
construction,  straighten  and  widen 
stream  channels  and  frequently  cause 
increased  erosion  and  siltation. 
landowners  channelize  streams  to 
control  local  flooding.  These  practices, 
leading  to  sedimentation  and  pollution, 
are  general  and  pervasive  throughout 
the  range  of  the  Niangua  darter  and 
represent  a  major  threat  to  the  species. 
In  addition  to  stream  channelization,  the 
practice  of  removing  woody  vegetation 
frt)m  stream  channels  causes  increased 
erosion  changes  in  the  character  of  the 
stream  substrate,  elimination  of  pools, 
and  the  alteration  of  stream  flow  which 
seriously  disrupts  the  stream  ecosystem. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  indication  that  the 
Niangua  darter  is  overutilized  for  any  of 
these  purposes. 

C.  Disease  orpredation.  Althou^ 
disease  is  not  known  to  be  a  factor 
affecting  the  species,  the  introduction  of 
piscivorous  fishes  could  be  detrimental 
to  the  Niangua  darter.  The  spotted  bass 
[Micropterus  punctulatus)  and  rock  bass 
[Ambloplites  rupestris)  were  introduced 
into  the  Osage  Basin  before  1940  and  are 
now  widely  distributed.  Reservoir 
habitat  is  ideal  for  these  predators  and 
serves  as  large  population  centers.  The 
movement  of  these  predatory  fishes 
from  reservoirs  into  tributary  streams 
inhabitated  by  the  Niangua  darter  could 
further  reduce  the  darter  population. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Current 
regulations  protecting  the  Niangua 
darter  are  limited  to  the  State  of 
Missouri's  collecting  permit 
requirements  for  fishes.  At  present, 
there  is  no  mechanism  for  habitat 
protection.  The  Endangered  Species  Act 
will  provide  protection  for  the  species 
and  its  habitat  through  the  requirements 
of  Sections  7  and  9. 
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E.  Other  natural  o  •  manmade  factors 
affecting  its  continm  >d  existence.  None 
are  known. 

The  Service  has  carefully  assessed  the 
best  scientific  infon*ation  available, 
rgarding  the  past,  present,  and  future 
threats  faced  by  this!  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  tie  proposed  action 
is  to  list  the  Niangua  darter  as 
threatened.  The  range  and  numbers  of 
this  species  have  been  reduced 
substantially  and  alteration  of  its 
habitat  (e.g.,  stream  iihannelization, 
siltation  and  pollutic  n)  continues.  Proper 
and  adequate  manaj  ement  could 
prevent  the  species  from  becoming 
endangered.  Recent  status  information 
has  provided  essent  al  habitat  data  and 
indicates  overcollec  ing  is  not  a  major  . 
threat.  Hence,  it  app  sars  prudent  to 
propose  critical  habi  tat.  A  decision  to 
take  no  action  wouh  exlude  the 
Niangua  darter  from  needed  protection 
available  under  the  ilndangered  Species 
Act. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  and  at  50  CFR  part  424, 
means:  (i)  The  specific  areas  within  the 
geographical  area  oocupied  by  the 
Species,  at  the  time  |t  is  listed  in 
accordance  with  fheiAct,  on  which  are 
found  those  physical  or  biological 
features  (I)  essentiallto  the  conservation 
of  the  species  and  (II)  that  may  require 
special  managementi  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  arefi  occupied  by  the 
species  at  the  time  ill  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  in  Section  4(a)(3]  requires 
that  critical  habitat  pe  designated  to  the 
maximum  extent  pnldent  and 
determinable  concuirent  with  the 
determination  that  al  species  is 
endangered  or  threatened.  The  proposed 
critical  habitat  for  the  Niangua  darter 
includes  90  of  the  128  miles  of  streams 
inhabited  by  the  species  plus  a  50  foot 
riparian  zone  along  each  side  of  the  90 
miles  of  stream.  Thelcritical  habitat  is 
located  in  Camden,  t)allas,  Greene, 
Hickory,  Miller.  Osage,  and  St.  Clair 
Counties,  Missouri.  The  50  foot  riparian 
zone  along  each  sidQ  of  the  stream  is 
included  in  the  critical  habitat 
designation  to  protect  the  chemical  and 
physical  properties  «f  the  stream 
ecosystem.  The  ripai  ian  zone  is  helpful 
in  preventing  runoff  pollutents  from 
entering  the  stream  i  md  reduces 
siltation.  The  vegetation  in  the  riparian 
zone  provides  shadiig  to  the  stream 
which  helps  stabilize  the  water 


temperature  and  dii 


lolve  oxygen  leveU. 


The  proposed  critical  habitat  is  based 
primarily  on  the  recommendation  of  the 
Missouri  Department  of  Conservation. 

In  considering  designation  of  critical 
habitat  50  CFR  424.12(b)  requires 
consideration  of  the  biological  or 
physical  constituent  elements  within  the 
defme  area  that  are  essential  to  the 
conservation  of  the  species  involved. 
With  respect  to  the  Niangua  darter,  the 
stream  reaches  proposed  as  critical 
habitat  satisfy  all  known  criteria  for  the 
ecological,  behavioral,  and  physiological 
requirements  of  the  species.  The  streams 
are  largely  undisturbed  and  possess  the 
habitat  chetracteristics  described  for  the 
Niangua  darter  by  Pflieger  (1978). 
Populations  of  the  fish  survive  and 
reproduce  within  the  areas  proposed  as 
critical  habitat. 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposal  or  final  regulation  which 
determines  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  affected  by  such 
designation.  In  the  case  of  the  Niangua 
darter,  such  activities  could  include 
reservior  construction,  stream 
channelization,  removal  of  stream 
channel  vegetation,  erosion, 
sedimentation,  and  nutrient  eiuichment 
from  adjoining  land,  sewage  discharge, 
and  introduction  of  nonnative  fishes 
which  are  predators  or  competitors  of 
the  species. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat  The  Service  will 
reevaluate  the  geographical  critical 
habitat  designation  at  the  time  of  the 
final  rule  after  considering  all  additional 
information  obtained.  The  Service  is 
requesting  Federal,  State,  and  local 
government  entities  within  the  range  of 
the  species  to  submit  information  on 
economic  or  other  impacts  of  the 
proposed  measure.  No  activities 
involving  Federal  agencies  are  presently 
known  that  may  have  an  impact  on  the 
habitat  of  the  Niangua  darter. 

It  should  be  emphasized  that  critical 
habitat  designation  does  not  necessarily 
affect  all  Federal  activities.  If 
appropriate,  the  impacts  will  be 
addressed  during  consultation  with  the 
Service  as  required  by  Section  7(a)(2)  of 
the  Endangered  Species  Act  of  1973,  as 
amended. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 


against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  requires  that  recovery  actions  be 
carried  out  for  all  listed  species  and 
these  are  initiated  by  the  Service 
following  listing.  The  Section  7 
responsibilities  of  Federal  agencies  and 
the  Act's  general  prohibitions  are 
discussed  in  part  below. 

Subsections  7(a)  (2)  and  (4)  of  the  Act 
as  amended,  require  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened.  Section 
7(a)(4)  requires  Federal  agencies  to 
informally  confer  with  the  Service  on 
any  action  thai  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  When  a  species  is  listed. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fimd,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  an  effect  is 
expected,  the  Federal  agency  must  enter 
into  consultation  with  the  Service.  The 
Service  is  notifying  Federal  agencies 
that  may  have  jurisdiction  over  the  land 
and  water  under  consideration  in  this 
proposed  action.  These  Federal  agencies 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  critical  habitat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  endangered  or  threatened  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  conunercial 
activity,  or  sell  or  offer  for  sale  listed 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  for  carrying  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances  are  set  out  at  50  CFR 
17.32. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  or 
wildlife.  However,  the  Secretary  has 
discretion  under  Section  4(d)  of  die  Act 
to  issue  such  special  regulations  as  are 
necessary  and  advisable  for  the 
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conservation  of  a  threatened  species. 
The  Niangua  darter  is  threatened 
primarily  by  habitat  disturbance  or 
alteration,  not  by  intentional,  direct 
taking  of  the  species  or  by 
commercialization.  Given  this  fact  and 
the  fact  that  the  State  regiilates  direct 
taking  of  the  species  through  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
State's  collection  permit  system  is  more 
than  adequate  to  protect  the  species 
from  excessive  taking,  so  long  as  such 
takes  are  limited  to:  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  Species  Act.  A 
separate  Federal  permit  system  is  not 
required  to  address  the  current  threats 
to  the  species.  Therefore,  the  special 
rule  allows  takes  to  occur  for  the  above- 
stated  purposes  without  the  need  for  a 
Federal  permit  if  a  State  collection 
permit  is  obtained  and  all  other  State 
wildhfe  conservation  laws  and 
regulations  are  satisfied.  It  should  be 
recognized  that  any  activities  involving 
the  taking  of  this  species  not  otherwise 
enumerated  in  the  special  rule  are 
prohibited.  Without  this  special  rule,  all 
of  the  prohibitions  under  50  CFR  17.31 
would  apply.  The  Service  believes  that 
this  special  rule  will  allow  for  more 
evident  management  of  the  species, 
thereby  faciUtating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  regulatory  proposal 
is  necessary  and  advisable  for  the 
conservation  of  the  Niangua  darter. 

Public  Conunents  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
as  effective  as  possible  in  the 
conservation  of  any  endangered  or 
threatened  species.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interest,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  ar^ 
sought  concerning: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  species  included  in 
this  proposal; 

2.  The  location  of  and  the  reason  why 
any  habitat  of  this  species  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  for  by  Section  4  of 
the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 


4.  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  ihe  Niangua  darter  and  its  proposed 
critical  habitat. 

Final  promulgation  of  regulations  on 
the  Niangua  darter  will  take  into 
consideration  the  conunents  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  James  M.  Engel  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  PromulgatioD 
PART  17-(AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  auUiority  citation  for  Part  17 
reads  as  follows: 

AudMfity:  Pub.  L  S»-205, 87  SUt  884:  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632, 92  Stat 
3751;  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304, 98  Stat  1411  (16  U.S.C.  1531  et  aeq). 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  "Fishes." 


f  17.11 


0»)*  •  • 


SpaciM 


Common  nwns        SoonMc  fHHTM 


Dartar.  Niw<gu« Etfmottoim 

nlmgum. 


pop«j'**on  »^>»»      sutm 


CriSMl        SpwW 


U.S.A.  (M0)~ 


EnHrs.. 


17.8S(«)...    17.44(    ) 


3.  It  is  further  proposed  that  50  CFR 
17.44  (special  rules)  be  amended  by 
adding  a  new  paragraph  as  follows: 

{17.44   Special  rule*— fWtea. 


(    )  Niangua  Darter,  Etheostoma 
nianguae. 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  education  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species. 


zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell 
deliver,  carry  transport,  ship,  import  or 
export  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  of  regulations. 
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(4)  It  is  unlawful  for  any  person  to 


attempt  to  commit, 


solicit  another  to 


commit,  or  cause  ti )  be  committed,  any 


offense  defined  in 
through  (3)  above 


jaragraphs  (1) 


4.  It  is  further  proposed 
§  17.95(e)  for  "Fish  bs 
habitat  for  the  Nia  igu 
follows: 


$17.95    Critical  hall  Itat— fish  and  wNdRfe. 


NIANGUA  DARTER 
Miller  County,  MISSOURI 


Niangua  River 
Missouri.  Niangua 
each  side  of  the 
K  upstream  to  1 
road  M  to  the  Webster 

Pomme  de  Terre 
County.  Missouri, 
and  50  feet  on  eac  i 


m  le 


to  amend 
,"  by  adding  critical 
a  darter  as 


Niangua  darter,  Etbeostoma  nianguae. 

Big  Tavern  Creek,  Miller  County, 
Missouri.  Big  Tavern  Creek  and  50  feet 
along  each  side  of  the  creek  from 
highway  52  upstream  to  Highway  17. 

Constituent  elements  consist  of 
medium  itized  creeks  with  silt  free  pools 
and  riffles  and  moderately  clear  water 
draining  hilly  areas  underlain  by  chert 
and  dolomite.  Water  ranges  from  8  to  46 
inches  in  depth  over  gravel  with 
scattered  rubble- 


I  lallas  County. 
River  and  50  feet  on 
nyer  from  county  road 
beyond  county 
County  line. 
River,  Greene 
'omme  de  Terre  River 
side  of  the  river 


from  Highway  65  upstream  to  boundary 
of  Greene  and  Webster  County. 

Constitutent  elements  consist  of 
medium  sized  creeks  with  silt  free  pools 
and  riffles  and  moderately  clear  water 
draining  hilly  areas  underlain  by  chert 
and  dolomite.  Water  ranges  from  8  to  46 
inches  in  depth  over  gravel  with 
scattered  rubble. 
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NIANGUA  DARTER 
Dallas  and  Greene  Counties.  MISSOURI 


#Mar*krieM 


»rlli*ir« 


/  Mm^V^\^^Y\V\Xt      : 


Brush  Creek  in  Cedar,  and  St.  Clair 
Counites.  Missouri.  Brush  Creek  and  50 
feet  on  each  side  of  the  creek  from 
county  road  J  upstream  to  the  boundary 
of  Sections  34  and  35.  Township  36  N. 
Range  25  W. 


Constituent  elements  consist  of 
medium  sized  creeks  with  silt  free  pools 
and  riffles  and  moderately  clear  water 
draining  hilly  areas  underlain  by  chert 
and  dolomite.  Water  ranges  from  8  to  46 
inches  in  depth  over  gravel  with 
scattered  rubble. 
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NIANGUA  DARTER 
C^dar  and  St   Clair  Counties.  MISSOURI 


Little  Niangua 
and  Hickory  Coiintie^ 
Niangua  River  and 
of  the  river  from  1 
(downstream  of) 
Coimty,  upstream  to 
Dallas  County. 


Riv^r,  Camden.  Dallas. 
,  Missoiui.  Little 
feet  on  each  side 
below 
Highway  54,  Camden 
county  road  E, 


50 
mile  1 


Constituent  elements  consist  of 
medium  sized  creeks  with  silt  free  pools 
and  riffles  and  moderately  clear  water 
draining  hilly  areas  underlain  by  chert 
and  dolomite.  Water  ranges  from  8  to  46 
inches  in  depth  over  gravel  with 
scattered  rubble. 
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NIANGUA  DARTER 
Camden.  Dallas  and  Hicrdry  Counties,  MISSOURI 


Dated:  April  9. 1984. 

G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(PR  Doc.  84-10239  Filed  4-16-S*:  8:48  anil 
BILLING  CODE  4S10-W-4I 


SOCFRPartI?  -- 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  and  Critical  Habitat  for  the 
Railroad  Valley  Springfish, 
Crenlchthys  Nevadae 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Railroad  Valley  springfish 
{Crenichthys  nevadae)  to  be  a 
threatened  species  with  critical  habitat. 
A  special  rule  is  proposed  which  would 
allow  take  for  certain  purposes  in 


accordance  with  Nevada  State  laws  and 
regulations.  This  action  is  being  taken 
because  suitable  habitat  for  this  species 
has  decreased  since  its  discovery  and 
the  publication  of  the  original 
description  of  Crenichthys  nevadae  in 
1932.  Primary  threats  to  the  species 
include  the  presence  of  exotic  fishes, 
habitat  alterations  and  gound  water 
depletion  in  the  Railroad  Valley  basin. 
The  Railroad  Valley  springfish  occurs 
only  in  thermal  springs  located  in 
Railroad  Valley,  northeastern  Nye 
County,  Nevada.  Critical  habitat  is 
included  with  this  proposed  rule.  The 
proposed  action  would  provide 
protection  to  wild  populations  of  this 
species.  Comments  and  information  are 
sought  from  all  interested  parties. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  18, 
1984.  Public  hearing  requests  must  be 
received  by  June  1, 1984. 
ADDRCMES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 


Wildlife  Service,  Suite  1692,  Lloyd  500 
Building,  500  Multnomah  Street, 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Don  Sada,  U.S.  Fish  and  Wildlife 
Service,  Great  Basin  Complex.  4800 
Kietzke  Lane,  Building  C,  Reno,  Nevada 
89502  (702/784-5227  or  FTS  470-5227). 

SUPPLEMENTARY  INFORMATION: 
Background 

Hubbs  (1932)  described  the  genus 
Crenichthys  and  the  spedes  nevadae 
based  on  specimens  collected  from 
thermal  springs  in  the  Duckwater  area 
of  Railroad  Valley  in  central  Nevada. 
Since  Hubbs  described  the  genus 
Crenichthys,  a  second  species.  C. 
baileyi  from  the  White  River  of  eastern 
Nevada,  has  been  placed  in  the  genus 
(La  Rivers,  1962;  Williams  and  Wilde. 
1981).  Thus,  Crenichthys  consists  of  two 
species  confined  to  separate  valleys  in 
central  and  eastern  Nevada. 

Railroad  Valley  springfish  are  native 
to  four  thermal  springs  near  Lockes 
Ranch  (Big.  North.  Hay  Corral. 
Reynolds)  and  two  thermal  springs  on 
the  Duckwater  Shoshone  InciUan 
Reservation  (Big  Warm  and  Little 
Warm),  all  in  Railroad  Valley*  Nye 
County,  Nevada.  Additionally,  the 
species  has  been  introduced  into 
Chimney  Springs  approximately  6  miles 
south  of  Lockes  Ranch,  and  into  a 
seepage  area  which  forms  small  thermal 
ponds  at  Sodaville  in  Mineral  County. 
Nevada.  In  these  springs,  it  inhabits  the 
springpools,  their  outflow,  and  the 
adjacent  marshy  areas. 

The  long  term  threat  to  the  Railroad 
Valley  springfish  is  the  alteration  of  its 
thermal  spring  habitat  and  the 
introduction  of  exotic  organisms, 
especially  fishes.  Most  of  the  springs 
historically  inhabited  by  the  Railroad 
Valley  springfish  have  been  altered  by 
man's  activities  and  springfish 
populations  have  decreased  in  all 
habitats  throughout  its  range.  Diking  of 
springpools,  diversion  of  outflows,  and 
channelization  of  outflow  creeks  have 
reduced  suitable  habitat  for  the  Railroad 
Valley  springfish  at  Big,  Hay  Corral  and 
Big  Warm  Springs.  North  Spring  has 
been  impacted  by  overgrazing  cattle  on 
adjacent  range  land  by  removing  the 
vegetation  causing  the  area  adjacent  to 
the  spring  to  become  silty.  The  area  was 
also  trampled  by  die  large  number  of 
cattle  watering  in  the  spring.  The 
thermal  spring  habitat  of  the  Railroad 
Valley  springfish  is  further  threatened 
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by  pumping  of  undetground  aquifers, 
which  may  result  in  Bpring  failures.  The 
threat  of  reduced  spfing  flows  was 
realized  during  1981  when  the  habitat  of 
the  introduced  population  at  Chimney 
Springs  was  lost  aftfr  the  spring  flows 
ceased.  Efforts  are  ]X%sently  being  made 
to  reestablish  a  pop«lation  in  Chimney 
Springs.  Several  other  springs  to  the 
south  of  Lockes  Ranch  also  failed  during 
1981.  The  adverse  elfects  of  ground 
water  pimiping  of  the  Railroad  Valley 
springfish  continues!  to  threaten  this 
species. 

The  presence  of  exotic  fishes  in  the 
extremely  limited  habitat  of  the  Railroad 
Valley  springfish  represents  a  serious 
threat  to  this  speciei.  Guppies,  Poecilia 
reticulata,  have  become  established  in 
Big  Warm  Spring  and  appear  to  have 
eliminated  springfisk  from  the  main 
springpool  area.  The  development  of  the 
outflow  of  Big  Warm  Spring  as  a  catfish 
farm  has  almost  eliiiinated  the 
remainder  of  the  population.  The 
presence  of  guppies  land  channel  catfish 
in  Big  Warm  Spring  greatly  increases 
the  possibility  that  these  species  will  be 
introduced  into  neaiiby  Little  Warm 
Spring.  The  release  Of  largemouth  bass 
into  springs  inhabited  by  the  Railroad 
Valley  springfi^  has  been  considered  in 
the  past  but  no  intrciduction  was  made. 

On  December  30,  i982,  the  Service 
published  a  Notice  of  Review  of 
Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58453-68460).  The  Railroad  Valley 
springfish  was  included  in  the  review  as 
a  category  1  taxon  indicating  that  the 
Service  has  substantial  information  on 
hand  to  support  the  broposal  of  this  fish 
for  protection  under  provisions  of  the 
Endangered  Species  Act.  On  April  12. 
1983,  the  Service  was  petitioned  by  the 
Desert  Fishes  Council  to  list  the 
Railroad  Valley  sprihgfish.  The  Service 
reviewed  and  evaluated  the  petition  and 
determined  that  it  did  present 
substantial  information  that  the 
petitioned  action  mi^t  be  warranted. 
The  notice  of  finding  for  this  petition 
was  published  in  tho  Federal  Register  on 
June  14, 1983  (48  FR  27273-27274).  This 
proposed  rule  represents  the  Service's 
finding  that  the  petitioned  action  is 
warranted  in  accordance  with  Section 
4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factori  Affecting  the 
Species  1 

Section  4(a)(l]  of  the  Endangered 
Species  Act  (16  U.Sic.  1531  et  seq.)  and 
regulations  promulgjated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424:  vnder  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedure)  i  for  adding  species 


to  the  Federal  lists. 


A  species  may  be 


determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Railroad  Valley 
springfish  [Crenichthya  nevadae)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Most  of  the 
thermal  spring  habitats  of  the  Railroad 
Valley  springfish  have  been  altered  by 
man's  activities.  These  alterations  have 
resulted  in  the  loss  of  habitat  for  the 
springfish  and  reduced  population  levels 
throughout  the  species'  range.  The 
following  springs  have  been  most 
severely  impacted  by  man:  Big  Spring 
(diversion  and  channelization  of 
outflows),  North  Spring  (overgrazing  and 
trampling  by  cattle).  Hay  Corral  Spring 
(dikes  and  diversion  of  flows),  and  Big 
Warm  Spring  (diversion  and 
channelization  of  outflows).  In  addition 
to  the  physical  alterations,  the  thermal 
springs  are  further  threatened  by 
reduced  spring  flow.  The  loss  of  spring 
flow  resulted  in  the  extirpation  of  the 
introduced  population  of  springfish  in 
Chimney  Springs  in  1981.  'The  adverse 
impacts  resulting  from  decreased  spring 
flow  due  to  ground  water  pumping 
continues  to  threaten  this  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  indication  that  the 
Railroad  Valley  springfish  is 
overutilized  for  any  of  these  purposes. 

C  Disease  orpredation.  The 
development  of  a  catfish  farming 
operation  at  Big  Warm  Spring  in  1982 
has  drastically  altered  Railroad  Valley 
springfish  habitat.  The  loss  of  habitat 
associated  with  construction  of  this 
project  was  a  significant  threat,  but  the 
introduction  of  channel  catfish,  Ictalurus 
punctatus,  was  an  even  greater  threat  to 
the  springfish.  Operation  of  a  catfish 
farm  adjacent  to  Big  Warm  Spring  will 
permit  the  predacious  channel  catfish  to 
become  established  in  the  spring  and  its 
outflow.  This  could  result  in  the  total 
loss  of  Railroad  Valley  springfish  in  Big 
Warm  Spring.  A  natural  barrier,  a 
waterfall,  prevents  the  movement  of 
channel  catfish  frY}m  Big  Warm  Spring 
into  Little  Warm  Spring  which  is  located 
approximately  1  mile  away. 

D.  The  inadequancy  of  existing 
regulatory  mechanisms.  The  State  of 
Nevada  Usts  the  Railroad  Valley 
springfish  as  a  protected  species.  This 
classification  by  the  Nevada 
Department  of  Wildlife  prohibits  taking 
without  a  scientific  collecting  permit.- 
However,  no  protection  of  the  habitat  is 
included  in  such  s  designation  and  no 


management  or  recovery  plan  exists  for 
this  species. 

—  E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Guppies,  Poecilia  reticulata,  have 
become  established  in  Big  Warm  Spring 
and  appear  to  have  eliminated  Railroad 
Valley  springfish  from  the  springpool 
area.  Guppies  compete  with  the 
Railroad  Valley  springfish  for  habitat 
and  food  resources.  Establishment  of 
exotic  fishes  in  aquatic  habitats  of  the 
southwestern  United  States  often  results 
in  elimination  of  or  severe  decrease  in 
native  fish  populations  (Deacon  et  al., 
1964;  Hubbs  and  Deacon,  1964;  Williams 
and  Wilde.  1981). 

The  proposed  action  is  the  result  of  a 
careful  assessment  of  the  best  scientific 
information  available,  as  well  as  the 
best  assessment  of  the  threats  faced  by 
this  species.  Based  on  this  evaluation,  it 
was  determined  that  the  status  of  the 
Railroad  Valley  springfish  was 
threatened,  as  defined  in  Section  3  of 
the  Act.  Threatened  status  seems 
appropriate  because  of  the  severely 
reduced  range  of  the  species,  and 
because  of  the  threats  to  the  fish  and  its 
remaining  habitat.  If  this  species  is  not 
listed,  it  could  reasonably  be  expected 
to  become  endangered  within  the 
foreseeable  future  and  thus  would  be  a 
violation  of  the  Act's  intent.  Since  the 
species  is  still  extant  in  several 
locations  and  the  threats  to  the  species 
are  generally  localized,  the  species  is 
not  ctirrently  in  danger  of  extinction  and 
this  endangered  status  would  not  be 
appropriate  at  this  time. 

Critical  Habitat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  means;  (1)  The  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (U)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  Usted  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Act  in  Section  4(a)(3)  requires 
that  critical  habitat  be  designated  to  the 
maximum  entent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the 
Railroad  Valley  springfish. 

Critical  habitat  for  the  Railroad 
Valley  springfish  includes  6  springs, 
their  ouolow  pools,  streams  and     '  * 
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marshes,  and  a  SO  foot  riparian  zone 
around  the  springs,  their  outflow  pool^, 
streams,  and  marshes  located  in  2  areas 
of  northeastern  Nye  County,  Nevada. 
The  riparian  zone  is  necessary  to  protect 
and  maintain  the  physical  and  chemical 
characteristics,  such  as  temperature, 
clear  water,  pH,  etc.,  of  the  aquatic 
environment.  The  Service  believes  that 
the  riparian  area  is  essential  for  the 
conservation  of  the  Railroad  Valley 
springfish  and  it  is  therefore  included  as 
critical  habitat.  The  proposed  critical 
habitat  is  located  in  the  following  areas: 
(1)  Duckwater  area:  Big  Warm  and  Little 
Warm  Springs  and  (2)  Lockes  area:  Big, 
North,  Hay  Corral,  and  Reynolds 
Springs. 

The  area  proposed  does  not  include 
the  entire  habitat  of  this  species  and 
modifications  to  critical  habitat 
descriptions  may  be  proposed  in  the 
future.  Railroad  Valley  springfish  occur 
in  marginal  habitat  in  the  outflow  creek 
of  Big  Warm  Spring  downstream  from 
the  proposed  critical  habitat.  Also,  no 
critical  habitat  is  proposed  for  the 
introduced  populations  near  Sodiville  in 
Mineral  County,  Nevada,  and  Chimney 
Springs  in  Nye  County,  Nevada. 

Section  4(b)(8)  requires,  for  cmy 
proposed  or  final  regulation  which 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation. 
Any  activity  which  would  lessen  the 
amount  of  the  minimum  flow  or  would 
significantly  alter  the  natural  flow  and 
temperature  regime  in  the  thermal 
springs  inhabited  by  the  Railroad  Valley 
springflsh  could  adversely  impact  its 
proposed  critical  habitat.  Such  activities 
include,  but  are  not  limited  to,  excessive 
ground  water  pumping,  impoundment, 
and  water  diversions.  Any  activity 
which  would  extensively  alter  the 
channel  morphology  in  these  springs 
could  adversely  impact  the  proposed 
critical  habitat.  Such  activities  include, 
but  are  not  limited  to,  channelization, 
excessive  sedimentation  from  grazing 
and  other  watershed  disturbances, 
impoundment,  deprivation  of  substrate 
source,  and  riparian  destruction.  Any 
activity  which  would  signiflcantly  alter 
the  water  chemistry  in  these  springs 
could  adversely  impact'the  proposed 
critical  habitat.  Such  activities  include, 
but  are  not  limited  to,  release  of 
chemical  or  biological  pollutants  into  the 
waters  at  a  point  source  or  by  dispersed 
release.  The  introduction,  inadvertent  or 
otherwise,  of  exotic  predatory  and 
competitive  fishes  could  adversely 
affect  the  Railroad  Valley  springfish  and 


could  reduce  or  eliminate  them  within 
the  proposed  critical  habitat. 

Federal  agencies  which  might  be 
planning  to  construct  fund,  authorize,  or 
license  projects  in  the  future  that  could 
adversely  impact  the  critical  habitat  of 
the  Raiboad  Valley  springfish  include 
the  Bureau  of  Land  Management  (BLM) 
and  the  Bureau  of  Indian  Affairs  (BL\). 

The  only  known  activity  of  BLM  that 
might  affect  the  proposed  critical  habitat 
of  the  Railroad  Valley  springfish  is 
leasing  of  public  lands  near  North 
Spring  for  cattle  grazing.  Currently, 
cattle  graze  extensively  in  a  marshy 
area  along  the  outflow  of  North  Spring. 
This  marshy  area  is  inhabited  by 
springfish  where  they  are  subjected  to 
excessive  silt  loads,  trampling, 
increased  turbidity,  and  water  pollution 
by  the  presence  of  cattle. 

Activities  of  BIA  that  might  be 
affected  by  the  designation  of  critical 
habitat  include  additional  utilization  of 
the  outflow  of  Big  Warm  Spring  for 
irrigation  purpose  by  the  Ehickwater 
Shoshone  Tribe.  This  could  render  these 
habitats  unsuitable  for  the  springfish. 
The  operation  of  the  catfish  farm  along 
the  outflow  of  Big  Warm  Spring  could  be 
affected.  This  activity  could  render  the 
outflow  unsuitable  for  the  springfish  by 
decreased  flows,  water  pollution,  and 
competition  and  predation  by  catfish. 
Any  future  activities  of  BIA  and  the 
Duckwater  Shoshone  Tribe  to  alter  Little 
Warm  Spring  could  be  affected. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
reevaluate  the  geographic  critical 
habitat  designation  prior  to  the  issuance 
of  a  final  rule,  after  considering  all 
additional  information  obtained. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  fisted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States.  Recovery 
plans  and  actions  are  required  for  all 
listed  species  and  are  initiated  by  the 
Service  following  Usting.  The  evaluation 
required  of  Federal  agencies  and  the 
statutory  and  regulatory  prohibitions  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 


that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  PR  29990:  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  When  a  species  is  listed. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service  imder  Section  7(a)(2). 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  endangered  or  threatened  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  listed 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deUver,  carry,  transport  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  for  carrying  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances  are  set  out  at  50  CFR 
17.32. 

The  above  discusson  generally  appUes 
to  threatened  species  of  fish  or  wildhfe. 
However,  the  Secretary  has  discretion 
under  Section  4(d)  of  the  Act  to  issue 
such  special  regulations  as  are 
necessary  and  advisable  for  the 
conservation  of  a  threatened  species. 
The  springfish  is  threatened  primarily  by 
habitat  disturbance  of  alteration,  not  by 
intentional,  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact 
and  the  fact  that  the  State  regulates 
direct  taking  of  the  species  through  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
State's  collection  permit  system  is  more 
than  adequate  to  protect  the  species 
bom  excessive  taking,  so  long  as  such 
takes  are  limited  to:  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
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of  the  species,  zoolo;  ical  exhibition,  and 
other  conservation  (vrposes  consistent 


with  the  Endangerec 
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Therefore,  the  special  rule  allows  takes 
to  occur  for  the  above-stated  purposes 
without  the  need  foria  Federal  permit  if 
a  State  collection  permit  is  obtained  and 
all  other  State  wildlife  conservation 
laws  and  regulations!  are  satisfied.  It 
shoud  be  recognized  that  any  activities 
involving  the  taking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
are  prohibited.  Without  this  special  rule 
all  of  the  prohibition^  under  50  CFR 
17.31  woidd  apply.  Tlie  Service  beheves 
that  this  special  rule  will  allow  for  more 
efficient  management  of  the  species, 
thereby  facilitating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  regulatory  proposal 
is  necessary  and  advisable  for  the 
conservation  of  the  Railroad  Valley 
springfish. 

Public  Comments  S<aicited 

The  Service  intends  that  any  ftnal  rule 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  endangered  pr  threatended 
species.  Therefore  a^y  comments  or 
suggestions  from  thd  public,  other 
concerned  governmental  agencies,  the 
scientific  community),  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Coi^ents  particularly 
are  sought  concemiilg: 

(1)  Biological,  Commercial  trade,  or 
other  relevant  data  aonceming  any 
threat  (or  lack  there(  if)  to  the  Railroad 
Valley  springfish; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  hai>itat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  at  provided  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distrityution  of  this 
species;  , 

(4)  Current  or  plaiined  activities  in  the 
subiect  area  and  thair  possible  impacts 
on  ihe  Railroad  Valley  springfish;  and 

(5)  Any  forseeabl«  economic  and 
other  impacts  resulting  from  the 
designation  of  criticfil  habitat. 

Final  promulgatioti  of  the  regulations 
on  the  Railroad  Valley  springfish  will 
take  into  consideration  the  comments 
any  any  additional  information  received 
by  the  Service,  and  such 
communications  ma  y  lead  to  adoption  of 
a  final  regulation  thi  it  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  pi  the  proposal.  Such 
requests  must  be  mi  ide  in  writing  and 


addressed  to  the  Service's  Regional 
Office  (see  AOORESSES  section). 

National  Enviromnental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Mahne  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17-(AMEN[>ED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  au&ority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  83-205. 87  Stat  884;  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L.  95-632,  92  Stat 
3751;  Pub.  L  96-159,  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  "Fishes"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

S  17.1 1    Endangered  and  threatened 
wildlife. 


W* 


SpvdM 


Co^fnon  nflfiw       ScitfilNic  nsnw 


RMRMdVOay.       immdta. 


popuWioo  «*«•      s„^^ 
•ndwigarad  or        -i^"- 
ttvMtanad 


CmeU       SpwW 


U.S>.  (NV).. 


Enik*. 


17.»5(»)-.    17.*4(    ) 


3.  It  is  further  proposed  to  amend  Title 
50  CFR  17.44  by  adding  the  following: 
(The  position  of  this  special  rule  will  be 
determined  at  the  time  the  final  rule  is 
published  in  the  Federal  Register.) 

917.44    Special  rulee—flshe*. 

(    )  Railroad  Valley  springfish, 
Crenichthys  nevadae. 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  for  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 


conservation  purposes  consistent  with 
the  Act. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  spedes  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit  solicit  another  to 
commit  or  cause  to  be  committed,  any 
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offense  deHned  in  paragraphs  (1) 
through  (3)  above. 

4.  It  is  further  proposed  to  amend 
S  17.95(e)  by  adding  critical  habitat  of 
tfie  Railroad  Valley  springfish  as 
follows:  (The  position  of  this  and  any 
following  critical  habitat  entries  under 
§  17.95(e]  will  be  determined  at  the  time 
of  publication  of  a  final  rule.) 

§  17.95    Critical  habitat— fish  and  wildlife. 

*        *        *        «        * 

(e)  Fishes. 


Railroad  Valley  springfish, 
Crenichthys  nevadae. 

The  proposed  critical  habitat  is 
located  within  the  following  two  areas: 

1.  Nevada,  Nye  County,  Duckwater 
area.  Big  Warm  Spring  and  its  outflow 
pools,  streams,  and  marshes  and  a  50 
foot  riparian  zone  around  the  spring, 
outflow  pools,  streams,  and  marshes  in 
T13N.  R56E,  NE  V*  Sec.  31,  SE  y*  Sec.  31, 
NW  V*  Sec.  32.  Little  Warm  Spring  and 
its  outflow  pools,  streams  and  marshes, 
and  a  50  foot  riparian  zone  aroimd  the 
spring,  outflow  pools,  streams  and 
marshes  in  T12N,  R56E,  Sec.  5. 


2.  Nevada,  Nye  Coimty,  Lockes  Area. 
North.  Hay  Corral,  Big,  and  Reynolds 
Springs  and  their  outflow  pools,  streams 
and  marshes,  and  a  50  foot  riparian  zone 
around  the  springs,  outflow  pools, 
streams,  and  marshes  in  T8N,  R55E,  SW 
V*  Sec.  11,  NW  y*.  Sec.  14.  SW  y*  Sec.  14, 
SE  y*.  of  Sec.  15,  NE  y*  Sec.  15.  SW  Vi 
Sec.  15. 
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Known  constituent  elements  for  the 
Railroad  Valley  springfish  in  all  areas 
proposed  as  critical  habitat  include 
clear,  unpolluted  thermal  spring  waters 
ranging  in  temperatiu^  from  29*  to  36*  C 
in  pools,  flowing  channels,  and  marshy 
areas  with  aquatic  plants,  insects,  and 
mollusks. 

Dated:  April  9, 1984. 
G.  RayAmett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
J^rks. 

(FR  Doc  a4-10228  FIM  4-16-84:  MS  a^ 
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Notices 


This  section  of  the-  FEDERAL  REGISTER 
contains  documents  ofier  than  nies  or 
proposed  mtes  that  ate  applicable  to  the 
public.   Notices  of  hea^ngs  and 
investigations,  committee  nieetings,  agency 
decisnsns  and  rulings,  .delegations  of 
authority,  filing  of  petiiions  and 
apptications  and  agerxy  statements  of 
organization  and  functons  are  examples 
of  documents  appearing  in  this  section. 


'AGF 


DEPARTMENT  OF  AGRICULTURE 

Office  of  th<  Secretary 

Subcommittea  for  Biological  Nitrogen 
Fixation;  Moating 

In  accordance  witl  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Biological 
Nitrogen  Fixation  of  thq  Technical  Advisory 
Committee  for  Science  $nd  Education 
Research  Grants  Prograkn. 

Date:  April  30-May  2J 19S4. 

Time:  8:00  a.m.  to  4:3Q  p.m. 

Place:  U.S.  Departmett  of  Agriculture, 
Room  024  West  Auditois  Building, 
Washington,  D.C.  1 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  |he  Biological 
Nitrogen  Fixation  progrtim. 

Agenda:  To  review  a^d  evaluate  research 
proposals  and  projects  fes  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Cloied. 

Reason  for  Closing:  T^e  proposals  being 
reviewed  include  infontation  of  a  proprietary 
or  confidential  nature,  iicluding  technical 
information,  financial  data,  such  as  salaries, 
and  personal  informatiyn  concerning 
individuals  associated  tvith  the  proposals. 
These  matters  are  withfai  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  t  ie<k>vemment  in  the 
Sunshine  Act. 

Authority  to  Close  M  seting:  This 
determination  was  maqe  by  the  Secretary  of 
Agriculture  pursuant  toj  provisions  of  section 
10(d)  of  Pub.  L  92-463. 1 

Contact  Person:  Iris  ^.  Martin,  Associate 
Program  Manager,  Nitrogen  Fixation 
Program.  Competitive  Research  Grants 
Onice,  Office  of  Granti  and  Program 
Systems,  Room  112,  Wtst  Auditors  Building, 
Washington.  D.C.  2025: . 


Done  at  Washington, 
April  1984. 


Orville  G.  Bentley, 

Assistant  Secretary,  Sdfence  and  Education. 

PV  Doc  »4-im81  niad  4-16-^  »M  ur\ 
MLUNO  COM  *410-«IT-M 


D.C.  this  11th  day  of 


Subcommtttm  for  Biological  Streu  on 
Plants;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  U.S.  Department  of  Agriculture 
aimounces  the  following  meeting: 

Name:  Subcommittee  for  Biological  Stress 
on  Plants  (Plant  Pathology)  of  the  Technical 
Advisory  Committee  for  Science  and 
Education  Research  Grants  Program. 

Date:  April  25-28, 1964. 

Time:  9:00  a.m.  to  5.-00  pjn. 

Place:  U.S.  Department  of  Agriculture. 
Room  024  West  Auditors  Building, 
Washington,  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Biological  Stress 
on  Plants  (Plant  Pathology)  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Anne  Holiday  Schauer, 
Associate  Chief,  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Progratai 
Systems,  Room  112.  West  Auditors  Building. 
Washington,  D.C.  20251. 

Done  at  Washington,  D.C,  this  11th  day  of 
April  1984. 
Orville  G.  Bentley, 
Assistant  Secretary,  Science  and  Education, 

(FR  Doc  84-10182  FUad  4-18-84: 8:45  un] 
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Subcommittee  for  Genetic 
Mechanism*  for  Crop  Improvement; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Genetic 
Mechanisms  for  Crop  Improvement  of  the 
Technical  Advisory  Committee  for  Science 
and  Education  Research  Grants  Program. 

Date:  May  B-12, 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  024,  West  Auditors  Building, 
Washington.  D.C. 
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Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Genetic 
Mechanisms  for  Crop  Improvement  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Machi  F.  Dilworth. 
Associate  Program  Manager.  Genetic 
Mechanisms  Program.  Competitive  Reserch 
Grants  Office,  Office  of  Grants  and  Program 
Systems,  Room  112,  West  Auditors  Building. 
Washington.  D.C.  20251. 

Done  at  Washington,  D.C,  this  11th  day  of 
April  1984. 
Orvillo  G.  Bentley, 
Assistant  Secretary,  Science  and  Education. 

[FR  Doc.  84-10183  Piled  4-18-84: 8:45  uii| 
MLUNO  CODE  S410-MT-M 


Subcommittee  on  Hunuin  Nutrition; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  on  Human  Nutrition 
of  the  Technical  Advisory  Committee  for 
Science  and  Education  Research  Grants 
Program. 

Date:  May  14-16. 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  024,  West  Auditors  Building, 
Washington,  D.C 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Human  Nutrition 
program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  sudh  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
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(6)  of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Machi  F.  Dilworth,  Acting 
Associate  Program  Manager,  Human 
Nutrition  Program,  Competitive  Research 
GranU  Office,  Office  of  Grants  and  Program 
Systems,  Room  112,  West  Auditors  Building, 
Washington.  D.C.  20251. 

Done  at  Washington.  D.C,  this  11th  day  of 
April  1984. 
Orville  G.  Bentley, 
Assistant  Secretary,  Science  and  Education. 

[frV.  Doc  64-tmM  Piled  4-1S-S4:  •:45  unj 
anilNQ  CODE  M10.4IT-« 


Sul>committe«  for  Ptiotosynthesis; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Photosynthesis  of 
the  Technical  Advisory  Committee  for 
Science  and  Education  Research  Grants 
Program. 

Date:  May  22-24, 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  024  West  Auditors  Building, 
Washington,  D.C. 

Pupose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Photosynthesis 
program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Olga  v.H.  Owens, 
Associate  Program  Manager,  Photosynthesis 
Program,  Competitive  Research  Grants 
Office,  Office  of  Grants  and  Program 
Systems,  Room  112,  West  Auditors  Building, 
Washington,  D.C.  20251. 

Done  at  Washington,  D.C.  this  11th  day  of 
April  19^. 

Orville  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 

[FR  Doc.  S4-l(nS8  Piled  4-1S-B4:  8.-45  un| 
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Cooperative  State  Research  Service 

Technical  Advisory  Committee  for  ttie 
Science  and  Education  Research 
Grants  Program,  Subcommittee  for 
Aquaculture;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  United  States  Department  of 
Agriculttire  announces  the  following 
meeting: 

Name:  Subcommittee  for  Aquaculture  of 
the  Technical  Advisory  Committee  for  the 
Science  and  Education  Research  Grants 
Program. 

Date:  May  16, 17,  and  18, 1984. 

Time:  8:30  a.m.  to  5:30  p.m. 

Place:  Room  023,  West  Auditors  Building, 
U.S.  Department  of  Agriculture,  15th  and 
Independence  Avenue,  SW.,  Washingtoa 
D.C.  20251. 

Type  of  meeting:  Closed. 

Contact  person:  Howard  S.  Teague. 
Principal  Nonruminant  Nutritionist 
Cooperative  State  Research  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20251,  telephone  (202)  447- 
3847. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  program  on 
Aquaculture. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  election  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  In  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Done  at  Washington,  D.C,  this  12th  day  of 
April  1984. 
lohn  Patrick  Ionian, 

Administrator,  Cooperative  State  Research 
Service. 

|FR  Doc.  S4-10Z34  Filed  V-ie-S«:  «:4S  un| 
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Technical  Advisory  Committee  for  the 
Science  and  Education  Research 
Grants  Program;  Subcommittee  for 
Beef  and  Dairy  Cattle  Enteric  and 
Digestive  Diseases,  Mastitis,  and  Other 
Diseases  and  Parasites;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 


Name:  Subcommittee  for  Beef  and  Dairy 
Cattle  Enteric  and  Digestive  Diseases, 
Mastitis,  and  Other  Diseases  and  Parasites  of 
the  Technical  Advisory  Committee  for  the 
Science  and  Education  Research  Grants 
Program. 

Date:  May  8,  9,  and  10, 1984. 

Time:  8:30  a.m.  to  5:30  p.m. 

Place:  Room  217,  West  Auditors  Building. 
U.S.  Department  of  Agriculture,  15th  and 
Independence  Avenue,  SW.,  Washington. 
D.C.  20251. 

Type  of  meeting:  Closed. 

Contact  person:  Earl  J.  Splitter,  Principal 
Veterinarian,  Cooperative  State  Research 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C  20251. 
telephone  (202)  447-5007. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  program  on  Beef 
and  Dairy  Cattle  Enteric  and  Digestive 
Diseases,  Mastitis,  and  Other  Diseases  and 
Parasites. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information,  financial  data,  audi  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

Done  at  Washington,  D.C,  this  12th  day  of 
April  1984. 
Jolin  Patrick  |ordaa. 

Administrator,  Cooperative  State  Research 
Service. 

(FR  Doc  84-10231  Filed  4-lft-S«:  k4S  am] 
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Technical  Advisory  Committee  for 
Science  and  Education  Research 
Grants  Program,  Subcommittee  for 
Beef  and  Dairy  Cattle  Reproductive 
Diseases;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  Subcommittee  for  Beef  and  Dairy 
Cattle  Reproductive  Diseases  of  the 
Technical  Advisory  Committee  for  the 
Science  and  Education  Research  Grants 
Program. 

Date:  May  9, 10.  and  11, 1984. 

Time:  8:30  a.m.  to  5:30  p.m. 

Place:  Room  023,  West  Auditors  Building. 
U.S.  Department  of  Agriculture,  15th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20251. 
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Type  of  meeting:  Cloi  led. 

Contact  person:  Howard  S.  Teague, 
Principal  Nonruminant  Nutritionist, 
Cooperative  State  Resaarch  Service.  United 
States  Department  of  fi  griculture, 
Washington,  D.C.  2025^ telephone  (202)  447- 
3947. 

Purpose  of  subcomm  ttee:  To  provide 
advice  and  recommend  ations  concerning 
support  for  research  in  the  program  on  B«!ef 
and  Dairy  Cattle  Repra  Juctive  Diseases 

Agenda 

To  review  and  evaluate 
and  projects  as  part  of 
for  awards. 

Reason  for  closing: 
reviewed  include  infor^tat 
or  confidential  nature 
information,  financial 
and  personal  information 
individuals  associated 
These  matters  are  wi 
(6)  of  5  U.S.C.  552b(c), 
Sunshine  Act. 

Authority  to  close  meeting 
determination  was 
Agriculture  pursuant 
10(d)  of  Pub.  L  92-463 

Done  at  Washington 
April  1984. 
Johii  Patrick  Jordan, 
Administrator.  Cooper^t 
Service. 


ith  n 


I  ma(  e 
tc 


|FK  Doc  M-VaaZ  Rlcd 
BNJJNG  COOC  3410-22-11 


research  proposals 
he  selection  process 

l|ie  proposals  being 
ion  of  a  proprietary 
ncluding  technical 
qata,  such  as  salaries, 

concerning 
nrith  the  proposals. 

exemptions  (4)  and 
I  Jovemment  in  the 


This 
by  the  Secretary  of 
provisions  of  Section 


D.C,  this  12th  day  of 


'ive  Stale  Research 


Technical  Advisory  Comniittee  for  the 
Sciences  and  Education  Research 
Grants  Program,  Sif>cominitte«  for 
Beef  and  Dairy  Catf  e  Respiratory 
Diseases;  Meeting 

with 


In  accordance 
Committee  Act,  Pub 
United  States 
announces  the  foil 


Federal  Advisory 
L  92^63,  the 
Depaitment  of- Agriculture 
01  nng  meeting: 


Name:  Subcommittei  i 
Cattle  Respiratory- 
Advisory  Comniittee 
Education  Research 

Date:  May  23.  24,  an  1 

Time:  8:30  a.m.  to  5:3  0 

Place:  Room  i:06.  W<  st 
U.S.  Department  of  Ag:: 
Independence  Avenue 
DC.  20251. 

Type  of  meetirg:  Clc  sed. 

Contact  person:  Hovrard 
Principal  Nonruminant 
Cooperative  State  Research 
States  Department  of 
Washington.  D.C  202^, 
3847. 

Purpose  of  subcomniittee 
advice  and  recommeni  lat: 
support  for  research  ir 
and  Dairy  Cattle  Resp 

Agenda 

To  review  and  eval 
and  projects  as  part  o 
for  awards. 


for  Beef  and  Dairy 
Diseases  of  the  Technical 
the  Sciences  and 
Grants  Program. 
25. 1984. 


p.m. 

Auditors  Building, 
iculture,  15lh  and 
SW.,  Washington. 


S.  Teague, 
Nutritionist, 

Service,  United 
i  Lgriculture, 
.  telephone  (202)  447- 

To  provide 
ions  concerning 
the  program  on  Beef 
ratory  Diseases. 


I  ate  research  proposals 
the  selection  process 


Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-483. 

Done  at  Washington.  D.C,  this  12th  day  of 
April  1984. 
|ohn  Patricic  )ordan. 

Administrator.  Cooperative  State  Research 
Service. 

(FR  Doc  S4-10235  Filed  4-1S-S4:  B:4S  un| 
WLUNQ  CODE  34ie-22-M 


Technical  Advisory  Committee  for  the 
Science  and  Education  Research 
Grants  Program,  Subcommittee  for 
Poultry  and  Horse  Diseases;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  Subcommittee  for  Poultry  and  Horse 
Diseases  of  the  Technical  Advisory 
Committee  for  the  Science  and  Education 
Research  Grants  Program. 

Date:  May  1  2,  and  3, 1984. 

Tmie:  8:30  a.m.  to  5:30  p.m. 

Place:  Room  217.  West  Auditors  Building. 
U.S.  Department  of  Agriculture,  15th  and 
Independence  Avenue.  SW..  Washington. 
DC.  20251. 

Type  of  meeting:  Closed. 

Contact  person:  Earl  J.  Splitter,  Principal 
Veterinarian,  Cooperative  State  Research 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20251, 
telephone  (202)  447-5007. 

Purpose  of  suVjcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  program  on 
Poultry  and  Horse  Diseases. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  ccnceming 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 


Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-483. 

Done  at  Washington.  DC.  this  12th  day  of 
April  1984. 
John  Patrick  Jordan, 

Administrator.  Cooperative  State  Research 
Service. 

|FR  Doc  84-10230  Filed  4-18-84;  8:45  ami 
BILLING  COOC  S410-23-M 


Technical  Advisory  Committee  for 
Science  and  Education  Research 
Grants  Program,  Subcommittee  for 
Soyt>ean  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
October  6, 1972,  86  Stat.  770-776).  the 
United  States  Department  of  Agriculture 
announces  the  following  closed  meeting: 

Name:  Subcommittee  for  Soybean 
Research  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  time:  June  5  and  6, 1984, 
Tuesday — 8:30  a.m.  to  5:00  p.m.; 
Wednesday — 8:30  a.m.  to  5:00  p.m. 

Place:  United  States  Department  of 
Agriculture,  Room  024,  West  Auditor's 
Building,  15th  Street  and  Independence 
Avenue,  Washington.  D.C. 

Type  of  meeting:  Closed  to  the  public. 

Contact  Person:  Charles  B.  Rumburg. 
Principal  Agronomist.  Manager.  Soybean 
Special  Grants  Program.  United  States 
Department  of  Agriculture,  Room  219,  West 
Auditor's  Building,  Washington,  D.C.  20251, 
Telephone:  (202)  447-6074. 

Purpose  of  subcommittee:  To  provide 
advice  and  reconunendation  concerning 
support  for  research  in  the  Soybean  Research 
Program. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(C)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463. 
April  12, 1984. 
John  Patrick  lordan, 

Administrator,  Cooperative  State  Research 
Service. 

(FH  Doc.  84-10238  Piled  4-18-84;  8:4S  am) 
BILUNO  CODE  3410-23-4I 
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Technical  Advisory  CommtttM  for  tlM 

Grants  Pragraoi,  Stdicoinintttso  for 
Ssrlns  and  Shssp  Dlsssus;  Mssttng 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  Subcommittee  for  Swine  and  9iecp 
Diseases  of  the  Technical  Advisory 
Committee  for  the  Science  and  Education 
Research  Grants  Program. 

Date:  May  15, 16,  and  17. 1984. 

Time:  8:30  a.m.  to  5:30  p.m. 

Place:  Room  217,  West  Auditors  Building, 
U.S.  Department  of  Agriculture,  15th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20251. 

Type  of  meeting:  Closed. 

Contact  person:  Earl  ].  Splitter,  Principal 
Veterinarian,  Cooperative  State  Research 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20251, 
telephone  (202)  447-5007. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  program  on  Swine 
and  Sheep  Diseases. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  S52b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  ai  Section 
10(d)  of  Pub.  L  92-463. 

Done  at  Washington,  D.C,  this  12th  day  of 
April  1984. 
fohn  Patrick  locdan. 

Administrator,  Cooperative  State  Research 
Service. 

|FK  Doc  B«-1023>  FtM  4-l».««:  S.-4S  •■! 
nUJNO  CODE  S410-a-« 


Soil  Conservation  Servica 

North  Powder  River  Watershed 
Protect,  Oregon;  Finding  of  No 
Significant  Impact 

AQENCV:  Soil  Conservatian  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact 


:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 


Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
North  Powder  River  Watershed  Project 
Baker  County,  OregoiL 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  Kanalz,  State  Conservationist 
Soil  Conservation  Service,  1220  SW. 
Third  Ave.,  16th  Floor,  Portland  Oregon 
97204,  telephone  503-221-2751. 

SUPPtEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  portion  of  the  project  covered  by  this 
FONSI  will  not  cause  significant  local, 
regional  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings.  Jack  P.  Kanalz,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  portion  of  the  project 

The  project  modified  to  exdude  the 
dam,  concerns  a  plan  for  an  irrigation 
distribution  system.  The  planned  worics 
of  improvement  include  the  installation 
of  irrigation  diversion  structures,  and 
gravity  pressure  pipeline  systems.  The 
distribution  system  increment  of  the 
plan  is  feasible  on  its  own. 

The  Notice  of  a  Finding  of  No 
^gnificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  P.  Kanalz. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-8S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  ia 
applicable) 
Jack  P.  Kanah. 
State  Conservationist 
April  3, 1984. 

(FR  Doc  8«-iaa27  FUad  «-lS-S«:  t:46  un| 
WUMQ  coot  »«1»-1S-li 


Malone  Memorial  Parli  Critical  Area 
Treatment  RCftD  Measure.  New  Yoric; 
Hnding  of  No  Significant  Impact 

AQENCY:  Soil  Conservation  Service. 
USDA. 


action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  evnironmental  Policy 
Act  of  1969;  the  Cotmdl  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricultive,  givies 
notice  that  an  environmental  impact 
statement  is  not  being  preapred  for  the 
Malone  Memorial  Park  Critical  Area 
Treatment  RC&D  Measure,  Franklin 
County,  New  Yoric. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A  Dodd.  State  Conservationist 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street  Room  771.  Syracuse,  New  Yoiic 
1326a  telephone:  (315)  423-5521. 
SUFFLBMBTTARV  MFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Paid  A  Dodd,  State 
Conservationist  has  determined  that  die 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  critical  erosion  in  Malone 
Memorial  Park  due  to  surface  water 
runoff  and  heavy  pedestrian  use  of 
sensitive  areas.  The  amount  of  sediment 
entering  the  adjacent  Branch  Brook  and 
Park  Pond  will  be  reduced  through  the 
installation  of  project  measures.  Tlie 
planned  works  of  improvement  include 
the  installation  of  two  drop  box  culverts 
outletting  into  an  tmderground  outlet 
installation  of  timber  curbing  to  reduce 
erosion  of  the  dam  on  Park  Pond,  and 
seeding,  reshaping,  and  stabilization  of 
an  eroding  bank. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
siitgle  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
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Management  and  Budget  Cinnilar  A-95 
recanting  state  and  loc«l  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  i^  applicable.) 

Dated  April  4. 1984.  ' 
Robatt  |.  KhimiM. 
Acting  State  Conservat  onJst 

(FR  Doc  St-lOOaS  FIM  4-lS-S^  i:4S  am] 


DEPARTMENT  OF  CJOMMERCE 

International  Trade  Administration 

Hwdware  Subcomnilttee  of  the 
Computer  Systems  Technlcai  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  (hardware 
Subcommittee  of  thelComputer  Systems 
Technical  Advisory  Committee  will  be 
held  May  2. 1984.  9:30  a.m..  Herbert  C- 
Hoover  Building,  RoQm  1851, 14th  Street 
and  Constitution  Avf  nue,  NW^ 
Washington,  D.C.  The  Subcommittee 
will  continue  to  its  conclusion  on  May  3. 
in  Room  3407,  Herbert  C.  Hoover 
Building.  The  Hardware  Subcommittee 
was  formed  to  contii^ue  the  woric  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to:  (1) 
Maintenance  of  the  processor 
performance  tables  ^d  further 
investigation  of  totall  systems 
performance;  and  (2)|  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  va^ous  types  of  these 
devices. 

The  Subcommittea  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  uhder  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and  strategic 
criteria  related  thereto. 

A  Notice  of  Detenliination  to  close 
meetings  or  portions! of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c](ll  was  approved  on 
February  6, 1984,  in  Accordance  with  the 
Federal  Advisory  Ct^mmittee  Act  A 
copy  of  the  Notice  iai  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Recoids  Inspection       * 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  (202)  3771-4217. 

For  further  information  contact  Mrs. 
Margaret  A.  Comej^  (202)  377-2583. 

Dated-  April  11,  ig84J 
Milton  M.  Baltas.         I 

Director  of  Technical  nograma  Office  of 
Export  Administration. 

(PR  Doc  St-lOnS  FIM  4-lS-l  k  8:4S  OB] 
I  COM  H1«-in'-M 


National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexico  Fishery  Management 
Council;  Put>lic  Meeting 

AOENCV:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

Acnow  Notice  of  public  meeting. 


:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will  hold  a 
public  meeting  to  allow  the  shrimp  and 
stone  crab  industries  of  Pasco, 
Hernando.  Citrus  and  neighboring 
counties  to  nominate  members  to  serve 
on  Ad  Hoc  Advisory  Panels  to  advise 
the  Council  in  resolving  a  gear  conflict 
DATES:  The  meeting  will  be  convened  at 
ll.-OO  a.m.  on  Wednesday,  April  18, 1984, 
and  will  adjourn  at  approximately  4:30 
pjn. 

AOOflCSS:  The  meeting  will  take  place  at 
St  Benedict's  Church.  Rt  1,  Box  1000. 
Homosassa.  Florida. 

TON  PURTHEfl  INFOmiATKNI  COffTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  April  12. 1984. 
Roland  Finch,  Dinctor. 

Office  of  Fisheries  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc  S*-102SB  PUcd  4-10-St:  tM  ub] 
■LUm  COOC  M1A-IMI 


New  England  and  Mid-Atlantic  Flahery 
Management  Counclis;  Put>iic 
Meetings 

agency:  National  Marine  Fisheries 

Service,  NOAA  Commerce. 

Acnow:  Notice. 

•UMMARV:  The  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils, 
will  meet  jointly  in  Newport  RI,  on  May 
10-11. 1984.  to  discuss  foreign  fishing/ 
joint  ventures,  groundfish.  budget 
matters,  enforcement  striped  bass,  and 
other  fishery  management  and 
administrative  matters. 

The  New  England  Council  will  meet 
separately  in  Newport  RI,  on  the 
morning  of  May  10, 1984.  to  discuss 
groundfish.  swordfish,  surf  clams, 
striped  bass,  scallops  and  other  fishery 
management  and  administrative 
matters. 

The  Mid-Atlantic  Council  also  will 
meet  separately  in  Newport  RL  on  the 
morning  of  May  10, 1984.  to  discuss  sea 


scallops.  Surf  Clam/Ocean  Quahog  FMP 
Amendment  #4,  joint  ventures,  status  of 
fishery  management  plans,  and  other 
fishery  management  and  administrative 
matters.  The  Council  may  go  into  closed 
session  to  discuss  personnel  and/or 
national  security  matters. 

Committee  meetings  for  both  the  New 
England  and  Mid-Atlantic  Council  will 
be  scheduled  in  Newport  RI,  on  May  9. 
1984.  These  meetings  will  be  annoimced 
at  the  Coimcil  offices. 

Detailed  agendas  for  the  meetings  will 
be  available  to  the  public  around  April 
27.  AU  meetings  are  open  to  the  pubUc. 
For  further  information^contact  Douglas 
G.  Marshall.  Executive  Director.  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  6  Broadway, 
Saugus.  MA  01906:  telephone  (617)  231- 
0422  or  John  C.  Bryson,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Coimcil  Room  2115 — 
Federal  Building,  300  South  New  Street 
Dover,  DE 19901:  telephone  (302)  674- 
2331. 

Dated:  April  12, 1984. 
Roland  Fmch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  84-10287  FUed  4-lS-St:  S:4S  uo] 
MLLINQ  COOC  S610-a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Charges  for  Certain 
Man-Made  Rber  Textile  Producta 
Produced  or  Manufactured  in 
Indonesia 

April  12, 1984. 

On  April  2, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
13065)  which  established  a  restraint 
limit  of  286,492  pounds  for  other  man- 
made  fiber  yam,  wholly  of  non- 
continuous  filament  in  Category  604, 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  period  which 
began  on  December  29, 1983  and 
extends  through  June  30, 1984  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  13  and  November  9. 1982,  as 
amended,  the  level  for  that  period  has 
filled  and  no  further  entries  are  being 
permitted  in  this  category. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  in  reviewing  the  imports 
charged  to  the  limit  for  this  category,  the 
Committee  for  the  Implementation  of 
Textile  A^emenU  (CTTA).  has 
discovered  that  the  charges  for  imports 
against  this  limit  should  be  235.288 
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poimds.  Accordingly,  in  the  letter 
published  below,  the  Chairman  of  OTA 
directs  the  Commissioner  of  Customs  to 
adjust  the  import  charges  made  to  the 
prorated  limit  established  in  the 
directive  of  March  28, 1984  to  reflect 
charges  in  the  amount  of  235,268  pounds 
for  the  period  which  began  on  December 
29, 1983  and  extended  through  March  30, 
1984.  As  the  data  become  available, 
further  charges  will  be  made  to  accoimt 
for  the  period  which  began  on  April  1, 
1984. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements, 
Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Textile 
Agreement  of  October  13  and  November  9, 
1962  between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia,  I 
request  that  effective  on  April  18, 1984,  you 
adjust  the  charges  made  to  the  level  of 
restraint  established  for  Category  604  in  the  ■ 
directive  of  March  28, 19S4  to  235.288  pounds. 
These  charges  are  for  the  period  which  began 
on  December  29, 1983  and  extended  through 
March  30, 1984. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  Indonesia  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  m  the 
Federal  Register. 
Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  S4-10Z20  Piled  4-ltt-S4;  »M  ma] 
MLUNQ  CODE  3S10-0IMI 


Announcing  an  Import  Restraint  l.evel 
for  Certain  Wool  Textile  Products 
Exported  From  the  Dominican 
Republic 

On  February  14, 1984,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
5651)  announcing  that,  on  January  31, 
1984.  the  United  States  Government, 
under  Section  204  of  the  Agricultural  Act 
of  1956,  as  amended  (7  U.S.C.  1854],  had 
requested  that  the  Government  of  the 
Dominican  Republic  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls',  and 
infants'  wool  sweaters  in  Category  448, 


produced  or  manufactured  in  the 
Dominican  Republic. 

The  United  States  Government  has 
decided,  pending  finder  consultations 
with  the  Government  of  the  Dominican 
Republic  to  reach  a  mutually 
satisfactory  solution  concerning  this 
category,  to  control  imports  of  wool 
textile  products  in  Category  446. 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  twelve-month  period  which 
began  on  January  31, 1984  and  extends 
through  January  30, 1985  at  a  level  of 
19,550  dozen. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  446  exported  during  the 
twelve-month  period  which  began  on 
January  31, 1984  in  excess  of  the 
designated  level  of  restraint 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Dominican  Republic 
further  notice  will  be  published  in  the 
Federal  Register- 
Effective  Date:  April  18, 1984. 
For  Furtfier  Information  Contact:  Carl 
Ruths,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce,  Washington, 
D.C,  (202/377-4212). 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  12, 1964. 

Committee  for  the  Imple-nentation  of  Textile 

Agreements, 
Commissioner  of  Customs,  Department  of  the 

Treasury,  Washington,  D.C.  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1950,  as 
amended  (7  U.S.C.  1854),  the  Arrangement 
Regarding  International  Trade  in  TextUes 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1377  and 
December  22, 1981;  and  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30, 1983;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
April  18, 1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  446,  produced  or 
manufactured  in  the  Dominican  Republic  and 
exported  during  the  twelve-month  period 


which  began  on  famiaiy  31, 1964,  in  excess  of 
19,500  dozen.' 

Wool  textile  products  in  Category  446 
which  have  been  expcvted  to  the  United 
States  prior  to  January  31, 1984  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  m  Category  446 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  Mi 
directive  shall  not  l>e  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S  A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1962  (47 
FR  55709],  as  amended  on  April  7, 1963  (48  FR 
15175),  May  3, 1983  (46  FR  19924)  and 
December  14, 1983  (48  FR  55607).  and 
December  30. 1963  (48  FR  57564). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumptioa 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

This  action  taken  with  respect  to  the 
Government  of  the  Dominican  RepubUc  and 
with  respect  to  imports  of  wool  textile 
products  from  the  Domician  Republic  has 
been  determined  by  the  Conunittee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  wiiich  are 
necessary  for  the  implementation  of  tadi 
actiona,  fall  witiiin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  wall  be  pubhshed  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

[FR  Doc  B4-10Z22  FUed  4-U-M:  8:45  ami 
MLUNQ  CODE  SSIS-On 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Advisory  Committees 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Department  of 
Defense  Advisory  Committees  listed 
below  have  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

Office  of  the  Secretary  of  Defense 

Advisory  Group  on  Electron  Devices 
Board  of  Visitors,  Defense  Systems 

Management  College 
Defense  Advisory  Committee  on 

Military  Personnel  Testing 


■The  level  of  iMtratnt  bai  not  been  adiuatad  lo 
reflect  any  imports  exported  efter  lenuaiy  sa  1964. 
February  chai^ges  have  amounted  to  zero. 
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Defense  Advisory  Committee  on 

Women  in  the  Services 
Defense  Science  Bo^rd 
DoD  Wage  Committee 

OrganizadoD  of  the  joint  Chiefs  of  Staff 

Board  of  Visitors,  National  Defense 

University 
Scientific  Advisory  }roup  for  the  Joint 

Strategic  Target  F  anning  Staff 

Anny 

Armed  Forces  Epidamiological  Board 
Army  Advisory  Panfel  on  ROTC  Affairs 
Army  Science  Board 
Command  and  General  Staff  College 

Advisory  Conmiittee 
Department  of  the  Army  Historical 

Advisory  Comminee 
Environmental  Adv^ory  Board,  Chief  of 

Engineers 
Scientific  Advisory  Board,  Armed 

Forces  Institute  oi  Pathology 
U.S.  Army  Medical  Research  and 

Development  Advisory  Committee 

Navy 

Academic  Advisory  Bo£ird  to  the 

Superintendent.  U.S.  Naval  Academy 
Board  of  Advisors  t^  the  President, 

Naval  War  College 
Board  of  Advisors  ti  i  the 

Superintendent,  h  aval  Postgraduate 

School 
Chief  of  Naval  Opei  ations  Executive 

Panel  Advisory  C  ammittee 
Naval  Research  Advisory  Committee 
Navy  Resale  Syster  i  Advisory 

Committee 
Secretary  of  the  Na  ry's  Advisory  Board 

on  Education  and  Training 
Secretary  of  the  Na'  ry's  Advisory 

Committee  on  Na  /al  History 

Air  Force 

Advisory  Committee  on  the  Air  Force 

Historical  Progra^ 
Air  University  Boaid  of  Visitors 
Community  CoUegej  of  the  Air  Force 

Advisory  Committee 
USAF  Scientific  Advisory  Board 
Defense  Nuclear  Aiency 
Scientific  AdvisoryJGroup  on  Effects 
Defense  Intelligence  Agency 
Defense  Intelligence  Agency  Advisory 

Committee 
Defense  Communications  Agency 
Defense  Communidations  Agency 

Scientific  Advi8ok7  Group 
Defense  Mapping  Agency 
Defense  Mapping  Agency  Advisory 

Committee  on  Mapping,  Charting,  and 

Geodesy  (MC&G) 
National  Security  Agency 
National  Security  Agency  Advisory 

Board 
Public  Cryptograplty  Advisory 

Committee  (PCAC) 


Dated:  April  12, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  84-10186  Piled  4-lS-M:  8:45  wnl 
BHXMO  CODE  3aiO-«1-« 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  25, 1984,  beginning  at  1:30  p.m.  in 
the  Constitution/Independence  Room  of 
the  Philadelphia  Centre  Hotel,  1725 
Kennedy  Boulevard,  Philadelphia, 
Pennsylvania.  The  hearing  will  be  a  part 
of  the  Commission's  regular  business 
meeting,  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Conunissioners  and  staff  will 
be  open  for  public  observation  at  about 
- 11:00  a.m.  in  the  Constitution  Room. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3  Article  11,  and/or  Section  3.8  of  the 
Compact: 

1.  Public  Service  Electric  and  Gas 
Company  (D-73-193  CP  (Revised)). 
Revision  of  the  Hope  Creek  Generating 
Station  project  previously  included  in 
the  Comprehensive  Plan  by  Docket  No. 
D-73-193  CP.  The  project  is  located  on 
Artificial  Island  in  Lower  Alloways 
Creek  Township,  Salem  County,  New 
Jersey.  The  project  has  been  modified  by 
deleting  the  second  unit  of  the 
previously  approved  two-unit  nuclear 
power  plant.  The  1067mw  facility  will 
withdraw  up  to  49.8  million  gallons  per 
day  (mgd)  of  cooling  water  from  the 
Delaware  River.  Consumptive  water 
loss  through  the  single  natural  draft 
cooling  tower  will  average  18.4  mgd 
during  the  June-August  period.  Domestic 
and  process  make-up  water  will  be 
supplied  by  two  900  feet  deep  wells  at 
an  average  rate  of  0.6  mgd. 

2.  North  America  Silica  Company  (D- 
83-41).  An  industrial  waste  treatment 
facility  at  the  applicant's  precipitated 
silica  production  plant  in  the  City  of 
Chester,  Delaware  County, 
Pennsylvania.  The  facility  will  be 
designed  for  removal  of  suspended 
solids  from  an  average  waste  fiow  of 
0.41  mgd.  Treated  effluent  will  discharge 
to  zone  4  of  the  Delaware  River  at  River 
Mile  82.20  via  a  new  diffuser  outfall 
designed  for  rapid  mixing  of  85,000  lbs./ 
day  of  total  dissolved  solids. 


3.  Richard  M.  Morgan.  Jr.  (D-84-5).  A 
ground  water  withdrawal  project  for 
irrigation  of  the  applicant's  field  crops  in 
Sussex  County.  Delaware.  Proposed 
combined  withdrawals  fi-om  two  wells, 
designated  at  Nos.  1  and  2,  shall  not 
exceed  25  million  gallons  during  any 
calendar  month.  "The  wells  are  located 
near  the  intersection  of  State  Routes  42 
and  624  near  the  town  of  Lincoln,  in 
Sussex  County,  Delaware. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices  and  preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
April  10. 1984. 
Susan  M.  Weisman. 


Secretary. 

|FR  Doc.  84-10210  Fllad  4-16-84: 8:45  ua\ 
MLUNa  CODE  6380-01-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

Summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

Date:  May  3  and  4. 1984. 

Address:  1200 19th  Street  NW.,  Room 
823.  Washington,  D.C.  20208. 

For  Further  Information  Contact:  John 
W.  Christensen,  Executive  Director.  1200 
19th  Street  NW..  (Brown  Building)  Room 
724-G.  Washington.  DC  20208. 
Telephone  (202)  254-8227. 

Supplementary  Information:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  Section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  The  Counffll  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  estabUshing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

A  report  on  education  indicators. 
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Discussion  of  methodology  issues  related 
to  student  dropout  rate  and  per  pupil 
expenditures. 

A  report  on  teacher  supply  and  demand 
projections,  the  focus  is  on  new  model 
development. 

A  report  on  the  Vocational  Education  Data 
Systems. 

A  report  on  Integrated  Postsecondary 
Education  Data  Systems. 

Status  reports  on:  Proposed  evaluation 
study  on  the  National  Center  for  Education 
Statistics,  computer  literacy,  cooperative 
ventures,  and  project  to  reduce  school 
violence. 

Such  old  business  and  new  business  as  the 
chairman  or  membership  may  put  before  the 
Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics,  1200  lOth  Street 
NW.  (Brown  Building).  Room  724-G, 
Washington,  DC  20208. 

Dated:  April  12. 1984. 
Donald  J.  Sense, 

Assistant  Secretary  for  Education  Research 
and  Improvement 

|FR  Doc  84-10205  Filed  4-l»-84:  6:45  am) 
HLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Agency  Infonnatlon  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

agency:  Department  of  Energy. 
action:  Notice. 

SUMMARY:  The  Department  of  Energy 
(DOE)  plans  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  the  information 
collection  packages  listed  below.  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  DOE  will  consider  comments  on 
information  collections  that  affect  the 
public. 

dates:  Comments  on  these  information 
collections  must  be  submitted  on  or 
before  April  23, 1984. 
ADDRESSES:  Comments  should  be 
submitted  to  the  person  listed  with  each 
collection  package  and  to:  Mr.  Vartkes 
Broussalian,  Department  of  Energy  Desk 
Officer,  Office  of  Management  and 
Budget  (OIRA).  Room  3001,  NEOB, 
Washington.  D.C.  20503.  (202)  395-7313. 
FOR  FURTHER  INFORMATION  CONTACT 

Howard  H.  Raiken,  Director, 
Management  Systems  Analysis  Division 
(MA-213).  U.S.  Department  of  Energy, 
Washington,  D.C.  20585,  (202)  252-9383. 
SUPPLEMENTARY  INFORMATION: 

This  section  of  the  notice  covers 
information  collection  burden  packages 


that  are  part  of  the  Department  of 
Energy  Acquisition  Regulations  (DEAR) 
and  that  have  been  determined  to  levy 
an  information  collection  and/or 
recordkeeping  burden  on  ten  or  more 
members  of  the  public.  The  DEAR  goes 
into  effect  on  April  1, 1984,  superseding 
the  Department  of  Energy  Procurement 
Regulations  (DOEPR)  for  new 
procurement  contracts  as  of  that  date. 
The  DEAR  will  thus  be  in  effect  for  one 
half  of  Fiscal  Year  1984  (4-1-84  to  10-1- 
84).  Accordingly,  the  respondent  and 
burden  hour  data  is  arranged  to  first 
show  the  data  for  the  remainder  of  FY84 
and  then,  to  show  annualized  data  for 
one  year.. 

Some  of  the  supplementary 
information  is  the  same  for  all  of  these 
information  collection  packages,  as 
follows:  (1)  Purpose — these  information 
collections  are  required  by 
Departmental  management  to  assure 
that  the  Department's  procurement 
activities,  resources  and  requirements 
are  managed  efficiently  and  effectively; 
(2)  Type  of  respondent — the  respondents 
to  these  collections  are  DOE  operating 
and  management  (COCO)  contractors 
and  offsite  contractors:  (3)  Name, 
address  and  telephone  number  of  the 
DOE  packages  manager — Richard  B. 
Langston.  Office  of  Procurement  Policy 
(MA-421.1),  Department  of  Energy. 
Washington,  D.C.  20585,  (202)  252-8250. 

The  supplementary  information  listed 
below  is  different  for  each  of  the 
information  collection  packages.  This 
information  is  listed,  for  each  separate 
package,  in  the  following  order:  (1)  Title 
of  information  collection  package;  (2) 
Estimated  number  or  responses  in  FY84 
only;  (3)  Estimated  total  "burden  hours" 
required  by  respondents  to  satisfy  the 
information  collection,  including 
associated  recordkeeping  hours,  in  FY84 
only;  (4)  Estimated  annual  number  of 
responses;  (5)  Estimated  aimual  total 
burden  hours. 

A.  (1)  Department  of  Energy 
Acquisition  Regvilations:  Small 
Purchases  and  Other  Simplified 
Purchase  Procedures  (DEAR  913);  (2) 
21,968  responses;  (3)  97,857  hours;  (4) 
43.936  responses;  (5)  195.714  hours. 

B.  (1)  Department  of  Energy 
Acquisition  Regulations:  Contracting  by 
NegoUation  (DEAR  915);  (2)  5.350 
responses;  (3)  1,901  hours;  (4)  10,699 
responses;  (5)  3,802  hours.  C.  (1) 
Department  of  Energy  Acquisition 
Regulations:  Special  Contracting 
Methods  (DEAR  917);  (2)  239  responses; 
(3)  5.823  hours;  (4)  478  responses;  (5) 
11.645  hours. 

D.  Department  of  Energy  Acquisition 
Regulations:  Application  of  Labor  Laws 


to  Government  Acquisitions  (DEAR 
922);  (2)  119  responses;  (3)  532  hours;  (4) 
237  responses:  (5)  1,064  hours. 

E.  Department  of  Energy  Acquisition 
Regulations:  Bonds  &  Insurance  (DEAR 
928);  (2)  25  responses:  (3)  75  hours;  (4)  50 
responses;  (5)  150  hours. 

F.  (1)  Department  of  Energy 
Acquisition  Regulations:  Construction  It 
Architect  Engineer  Contracts  (DEAR 
936);  (2)  4  responses;  (3)  16  hours;  (4)  7 
responses;  (5)  32  hours. 

G.  (1)  Department  of  Energy 
Acquisition  Regulations;  Termination  of 
Contracte  (DEAR  949);  (2)  10  responses: 
(3)  200  hours;  (4)  20  responses:  (5)  400 
hours. 

H.  (1)  Department  of  Energy 
Acquisition  Regulations:  Solicitation 
Provisions  and  Contact  Clauses  (DEAR 
952):  (2)  20,568  responses:  (3)  21.470 
hours;  (4)  41.137  responses;  (5)  42.940 
hours. 

I 

(1)  Department  of  Energy  Acquisition 
Regulations:  DOE  Operating  and 
Management  Contracts  (DEAR  970):  (2) 
395  responses  (3)  712.067  hours;  (4)  790 
responses;  (5)  1.424.132  hours. 

n 

This  section  of  the  notice  covers  the 
information  collection  and 
recordkeeping  burden  that  is  levied  by 
the  Department  of  Energy  Procurement 
Regulations  (DOEPR).  As  noted  above, 
the  DOEPR  will  no  longer  be  used  for 
new  procurement  contracts  after  March 
31. 1984.  when  it  will  be  replaced  by  the 
DEAR.  However.  FY84  procurement 
actions  let  before  April  1. 1984  continue 
to  be  governed  by  the  DOEPR  until  they 
expire,  are  terminated  or  are  converted 
to  the  DEAR.  The  associated 
information  collection  and 
recordkeeping  burden  is  thus  considered 
as  a  burden  imposed  by  the  DOEPR, 
rather  than  the  DEAR.  As  a  result,  it  is 
necessary  for  the  Department  to  request 
OMB  review  and  approval  of  the 
DOEPR-related  information  collections 
until  such  time  as  all  procurement 
actions  governed  by  the  DOEPR  have 
been  completed. 

The  following  supplementary 
information  is  provided  regarding  the 
DOEPR  information  collections:  (1) 
Title — Department  of  Energy 
Procurement  Regulations  (DOEPR);  (2) 
Purpose — the  DOEPR  information 
collections  are  required  by 
Departmental  management  to  assure 
that  the  Department's  procurement 
activities,  resources  and  requirements 
governed  by  the  DOEPR  are  managed 
efficiently  and  effectively;  (3)  Type  of 
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respondent — the  respondents  to  this 
information  coUectionj  are  DOE 
operating  and  management  (GOCO) 
contractors  and  offsita  contractors;  (4) 
Estimated  annual  number  of 
responses — 110,681  re$ponses;  (5) 
Estimated  annual  tota 
1.237,451  hours;  (6)  Na  ne,  address  and 
telephone  number  of  t  le  DOE  package 
manager  Richard  B.  L  mgston.  Office  of 
Procurement  Policy  [\  A-421.1). 
Department  of  Energy, 
20585.  (202)  252-8250. 


m 


burden  hours — 


Washington.  D.C. 


This  section  of  the  r  otice  covers  the 
Procurement  informatibn  collection  and 
recordkeeping  burden  {which  is  levied  by 
the  Department  but  w|ich  is  not  covered 
by  the  Federal  Acquisition  Regulations 
(FAR),  the  DEAR  or  th^  DOEPR. 
Primarily,  these  infomiation  collections 
are  levied  by  DOE  Held  organizations  to 
obtain  data  for  local  oifice  procurement 
requirements  and/or  f^r  special 
programmatic  requireiiients.  The 
following  information  is  furnished 
concerning  these  information 
collections:  (1)  Title — pepartment  of 
Energy  Procurement:  Other  Procurement 
Collections;  (2)  Purposje — these 
information  collections  are  required  by 
Departmental  management  to  assure 
that  the  Department's  procurement 
activities,  resources  aid  requirements 
are  managed  efficientljy  and  effectively; 
(3)  Type  of  respondent — the  respondents 
to  these  collections  ar^DOE  operating 
and  management  (GOvO)  contractors 
and  offsite  contractor^:  (4)  Estimated 
number  of  responses— 1-24.480  responses; 

(5)  Estimated  total  hotirs  required  to 
provide  the  information — 376,248  hours; 

(6)  Name,  address  an4  telephone 
number  of  the  DOE  p^kage  manager 
Richard  B.  Langston,  (Dffice  of 
Procurement  Policy  fN  A-421.1). 
Department  of  Energy  Washington.  D.C. 
20585.  (202)  252-8250. 


IV 


Obtaining  copies  orinformation 
collection  proposals:  A  copy  of  these 
collection  proposals  n  lay  be  obtained 
from  William  Hambley,  Office  of 
Management  and  Information  Systems 
(MA-213.2),  Department  of  Energy. 
Washington.  D.C.  20565  (202)  252-6812. 


Issued  in  Washington 
William  S.  HeffeUtnger, 

Director  of  Administration. 


|FR  D«  84-10240  FiM  4-16-84 
BNXINO  COOC  MSO-OI-M 
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8:48  un| 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP82-1 19-008] 

Algonquin  Gas  Transmission  Corp.; 
Correcting  Comment  Date 

April  12. 1984. 

Take  notice  that  the  period  for  filing 
protests  and  interventions  in  this 
proceeding  as  noticed  on  April  5, 1984 
(49  FR  14419,  April  11. 1984)  is  corrected 
to  be  April  20. 1984. 
Kennetli  F.  Plumb, 
Secretary. 

PK  Doc.  84-10188  Filed  4-16-84^  8:45  am) 
BILLING  COOE  VIT-OI-II 


[Docket  No.  ER84-363-0001 
Arizona  PuMic  Service  Co.;  Filing 

April  12. 1984. 

The  filing  Company  submits  tfie 
following: 

Take  notice  that  on  April  2. 1984. 
Arizona  Public  Service  Compwiny 
(Arizona)  tendered  for  filing  as  initial 
rate  schedules,  two  Operating  Letters 
between  Arizona  and  the  Maricopa 
County  Municipal  Water  Conservation 
District  No.  1.  Electrical  District  No.  7 
(Districts),  and  the  Arizona  Power 
Authority  (APA).  executed  on  February 
23. 1984,  and  March  2, 1984. 

Arizona  states  that  these  Operating 
Letters  provide  for  procedures  whereby 
the  Districts  can  bank  with  Arizona, 
energy  generated  from  the  Hoover  Dam 
and  contracted  for  pursuant  to  the 
Boulder  Canyon  Project  Act  as  an 
entitlement  to  the  State  of  Arizona. 

Arizona  requests  that  these  Operating 
Letters  become  effective  sixty  days  from 
the  date  of  filing. 

Copies  of  this  filing  have  been  served 
upon  the  Districts.  Arizona,  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-10245  Filed  4-16-84:  8:45  em] 
BILUNO  COOC  6717-01-M 


[Docket  No.  ER84-3S8-000] 
CP  National  Corp.;  Filing 

April  11. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30. 1984, 
CP  National  Corporation  (CPN)  tendered 
for  filing  Average  Cost  related  to 
Residential  Purchase  and  Sale 
Agreement  (Agreement  between  CPN 
and  the  Bonneville  Power 
Administration  (BPA)): 

1.  Bonneville  Power  Administration's 
written  report  on  Appendix  1  and 
Average  System  Cost  submitted 
November  1, 1983. 

2.  The  Average  System  Cost  as 
determined  by  Bonneville  of  22.64  mills 
per  kilowatt  hour. 

3.  A  revised  Appendix  1  of  CP 
National  wherein  the  Average  System 
Cost  is  22.64  mills  per  kilowatt-hour. 

CPN  states  that  this  agreement 
provides  for  the  exchange  of  electric 
power  between  CPN  and  BPA  for  the 
benefit  of  CPN's  residential  and  farm 
customers. 

A  c(^y  of  this  filing  was  served  upon 
BPA  and  Industrial  Customers  of  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23, 
1984.  Protests  will  be  ccmsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kooneth  F.  Pkmib, 

Secretary. 

[FR  Doc.  84-102SB  FiM  4-ia-8«:  ktt   a] 
SIUJNQ  COOC  •717-01-M 
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[Docket  No.  ER84-364-000] 
Carolina  Power  &  Light  Co.;  Filing 

April  12, 1984. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  April  2, 1984, 
Carolina  Power  &  Light  Company 
(CP&L]  tendered  for  filing  a 
Supplemental  Contract  dated  March  19, 
1984,  between  the  Government  and 
CP&L  The  Supplemental  Contract 
extends  the  termination  period  of  the 
Contract  between  the  parties  dated 
March  10, 1983,  for  an  indefinite  period. 
Under  the  provisions  of  the 
Supplemental  Contract  the  March  10, 
1963,  Contract  will  continue  in  effect 
until  either  party  has  given  the  other 
party  not  less  than  six  months  and 
fifteen  days  advance  written  notice  of 
termination. 

CP&L  requests  that  the  supplement 
filed  herewith  is  proposed  to  become 
effective  sixty  days  after  filing. 

Copies  of  this  filing  have  been  served 
upon  SEPA  and  the  utility  conmiissions 
of  North  Carolina.and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  26, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  M-1024e  Filed  4-16-84: 8:45  am) 

MLUNQ  coae  irir-oi-ii 


[Docket  No.  ERe4-360-000] 

Central  Illinois  Public  Service  C04 
Filing 

April  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2, 1984, 
Central  Illinois  Public  Service  Company 
(CIPS]  tendered  for  filing  Revised 
Appendix  A  to  the  agreement  for  the 
purchase  of  wholesale  electric  energy  by 
the  City  of  Sullivan. 


CIPS  states  that  said  Revised 
Appendix  A  modifies  the  scheduled, 
supplemental  and  emergency  power 
charges  under  the  Agreement. 

CIPS  requests  an  effective  date  of 
April  1, 1984  for  the  Revised  Appendix 
A,  and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  the  filing  has  been  sent  to 
the  City  of  Sullivan  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-10247  Filed  4-18-84: 8:4S  un] 
WLUNO  CODE  (717-01-11 


[Docket  No.  ER82-751-000] 

Delmarva  Power  &  Light  Co^ 
Compliance  Report 

April  12, 1984. 

Take  notice  that  on  March  30, 1984, 
Delmarva  Power  &  Light  Company 
(Delmarva)  submitted  for  filing  its 
Compliance  Report  pursuant  to  the 
Commission's  letter  order  dated 
February  24, 1984. 

Delmarva  stated  that  is  has  filed  with 
this  Commission  the  respective  revised 
tariff  sheets  and  rate  schedule. 

Delmarva  also  states  that  it  has 
refunded  the  excess  revenues  collected 
with  interest  through  March  15, 1984. 

Delmarva  has  filed  exhibits  that  show 
for  the  affected  customers,  the  monthly 
billing  determinates  and  revenues  under 
prior,  present  and  settlement  rates,  the 
monthly  revenue  refund  and  the  monthly 
interest  computed,  with  a  summary  of 
such  information  for  the  total  refund 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  April  25, 1984.  Comments  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  »*-lOZU  Filed  4-18-84:  S>«5  am] 
BlUJNa  CODE  S717-01-M 


[Docket  No.  ER84-356-O001 

Dayton  Power  and  Light  C04  FUtng 

April  11, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1984, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the  City 
of  St.  Marys  (St.  Marys),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  SL  Marys  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deUver  to 
St.  Marys 

DP&L  requests  an  effective  date  of 
April  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  23. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
writh  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc  84-10200  Filed  4-18-84: 8:45  ami 

■ojjNa  cooe  «7i7-ei-M 


(Docket  No*.  ER82-732-000,  ER82-732-001. 
ERU-129-000,  and  ER83-129-001] 

Duke  Power  Co^  Refurxl  Report 

April  12. 1984. 

Take  notice  that  on  April  2, 1984, 
Duke  Power  Company  (Duke  or 
Company)  submitted  for  filing  its  refund 
report  pursuant  to  Duke's  Settlement 
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he  Commission 

pursuant  to  the 
of  the  Settlement 
i^unicipal  and 
who  are  now 
Catawba 


that  refunds  under 
were  made  to 
in  August  1983 
customers  in 


Agreement  with  its  vf  holesale 
customers. 

Duke  has  advised 
that  refunds  were  m£  de 
fuel  clause  provision  t 
Agreement  to  those 
cooperative  customers 
being  served  under 
Nuclear  Station  Inteifconnection 
Agreement. 

Duke  further  statei 
the  Settlement  Agree  ment 
the  municipal  custon  ers 
and  to  the  cooperative 
December  1983 

Any  person  desihijg 
protest  this  filing  shquld 
with  the  Federal 
Commission,  825  Noi 
NE..  Washington,  D 
before  April  26, 1984 
considered  by  the  C( 
determining  the  appi^priate 
taken.  Copies  of  this 
with  the  Conunissioi 
for  pubHc  inspection 
KeniMth  F.  Plumb, 
Secretary. 

(Fit  Doc  84-lOZSO  Filed  4- 16-8^^  8:45  *in| 
MUJHQ  COM  C717-01-M 


Energy 


(Docket  No.  En84-36S  -000] 
Empire  District  Eiec^  C04  Filing 

April  12. 1964. 

The  filing  Compai^  submits  the 
following: 

Take  notice  that  oji  April  2. 1984, 
Empire  District  Elecl  ric  Company  [EDE], 


tendered  for  filing  a 
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to  be  heard  or  to 
file  comments 
Regulatory 
th  Capitol  Street. 
;.  20426.  on  or 
Comments  will  be 
mmission  in 

action  to  be 
filing  are  on  file 
and  are  available 


)roposed  Peaking 


Power  Piu-chase  CoiTtract  between  EDE 
and  the  Kansas  Electric  Power 
Cooperative,  Inc.  (KEPCO). 

EDE  states  that  th^  proposed  contract 
provides  for  the  transmission  of  105  Mw 
of  peaking  capacity  fend  related  energy 
for  KEPCO  by  EDE  beginning  May  1. 
1984.  The  charge  f or  {transmission  shall 
be  $0,927  per  KW  of  jcontract  demand 
and  the  energy  charte  shall  be  $0.85  per 


Mwh. 

EDE  requests  an 
1, 1984,  and  therefoi 
the  Conmiission's  nc 


"fective  date  of  May 

requests  waiver  of 

tice  requirements. 


Copies  of  this  filihg  were  served  upon 
the  Kansas  Corporaiion  Commission, 
the  Missouri  Public  Service  Commission 
and  KEPCO.  I 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  Iwith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Streel  NE.,  Washington, 
D.C.  2M26,  in  accordance  with  Rules  211 
and  214  of  the  Comiiiission's  Rules  of 
Practice  and  Procediire  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 


should  be  filed  on  or  before  April  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Odc  84-1CZ5J  FHed  «-t«-M;  B:4S  amj 
MLLMQ  CODE  (717-01-M 


(Dodcet  No.  ER84-362-000] 

Florida  Power  &  Ught  Co.;  Filing     . 

April  12,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2, 1984, 
Florida  Power  4  Light  Company  (FPL) 
tendered  for  filing  two  Exhibits  A  to  its 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1,  for  the  termination  of 
service  to  City  of  Starke,  Florida  at  its 
Starke  No.  1  and  Starke  No.  2  delivery 
points.  In  accordance  with  the  terms  of 
these  Exhibits  A,  all  load  previously 
serviced  at  these  delivery  points  will  be 
transferred  to  a  proposed  new  delivery 
point.  The  proposed  completion  date  of 
new  delivery  point  is  on  or  about  June  1, 
1984. 

The  proposed  effective  date  for  these 
Exhibits  A  is  June  1, 1984  to  correspond 
to  the  anticipated  in-service  of  the  new 
delivery  point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  April  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMUMtfa  F.  Plumb, 
Secretary. 

[FK  Doc  S4-iazS2  Fllad  4-lS-M;  8:45  ua\ 

mxMQ  cooc  mr-oi-ii 


[Docfcat  No.  ER84-354-000] 
GPU  Service  Corp.;  Filing 

April  11, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1984. 
GPU  Service  Corporation  (GPU) 
tendered  for  filing  Schedule  4.01, 
Revision  10.  to  the  Power  Pooling 
Agreement  (GPU  Power  Pooling 
Agreement)  among  Pennsylvania 
Electric  Company  (Penelec). 
Metropolitan  Edison  Company  (Met-Ed) 
and  Jersey  Central  Power  &  Light 
Company  (JC)  collectively  referre.l  to  as 
parties),  dated  July  21, 1969.  as 
heretofore  amended  and  supplemented, 
which  is  on  file  with  the  Commission 
under  the  following  rate  schedule 
designations: 
Penelec— FERC  No.  62 
Met-Ed— FERC  No.  40 
JC— FERC  No.  31 

GPU  requests  that  the  Commission 
permit  this  schedule  to  become  effective 
June  1, 1984  when  corresponding  change 
will  also  become  effective  under  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreenemt  (PJM 
Agreement)  to  which  the  GPU 
Companies  are  Signatories. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accomdance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-10281  FUad  4-18-84:  B:4S  ami 
BIIXINO  cooc  •717-01-M 


[Docket  No.  ES84-38-000] 

Gulf  States  UtHities  Co.;  Application 

April  12, 19B4. 

On  March  29. 1984.  Gulf  States 
Utilities  Company  (Applicant)  filed  an 
amendment  to  Docket  No.  ES82-34-000. 
issued  March  8, 1982.  authorizing  the 
issuance  of  notes  in  an  aggregate 
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principal  amount  not  to  exceed 
$800,000,000  at  any  one  time  outstanding 
under  a  loan  agreement  with  certain 
banks  for  a  term  of  7.5  years.  The 
amendment  requests  authorization  for 
an  extension  of  such  previously 
authorized  loan  agreement  and  notes  for 
a  period  not  to  exceed  three  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  April  30, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NW.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214}.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-10ZS3  Filed  4-16-84:  8:45  amj 
BHXma  CODE  •717-41-II 


[Docket  No.  ER84-361-0001 
Idaho  Power  Co.;  Filing 

April  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  2, 1984. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
Supersedes  Original  Volume  No.  1 
during  February,  1984,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company — 

Supplement  28 
Sierra  Pacific  Power  Company — 

Supplement  26 
Portland  General  Electric  Company — 

Supplement  21 
Montana  Power  Company — Supplement 

25 
Southern  California  Edison  Company — 

Supplement  19 
Los  Angeles  Water  &  Power  Company — 

Supplement  17 
City  of  Burbank — Supplement  17 
City  of  Glendale — Supplement  17 
City  of  Pasadena — Supplement  17 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  April  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc  84-10255  Filed  4-1S-84:  8:45  ami 
WLUNQ  CODE  tTIT-OI-M 


[Docket  No.  ERB4-359-000] 

Montana  Power  Co^  Filing 

April  11, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1984, 
Montana  Power  Company  (Montana) 
tendered  for  filing  its  proposed  Rate 
Schedule  REC-84,  applicable  for  sales  to 
Bighorn  Coimty  Electric  Cooperative. 
Inc.  (Montana  Rate  Schedule  FERC  No. 
40)  and  Central  Montana  Generation 
and  Transmission  Cooperative,  Inc. 
(Rate  Schedule  FERC  No.  39). 

Montana  states  that  based  on  the  test 
year  ending  December  31, 1982. 
proposed  Rate  Schedule  REC-84  would 
have  provided  it  with  increased 
revenues  of  $10,022,000  from  sales  to 
Bighorn  and  Central  Montana.  Montana 
further  states  that  the  rate  increase  has 
become  necessary  as  a  result  of 
increasing  costs  including  the  costs  of 
its  new  coal-fired  generating  units. 
Colstrip  Units  No.  3  and  No.  4. 

Montana  indicates  that,  insofar  as 
practicable,  its  cost  of  service  study  and 
proposed  rate  design  for  sales  to 
Bighorn  and  Central  Montana  are 
consistent  with  the  cost  of  service  study 
and  rate  design  recently  submitted  to 
the  Montana  Public  Service  Commission 
in  connection  with  Montana's 
application  for  an  increase  in  its  retail 
electric  rates.  Montana  has  requested 
waiver  of  certain  FERC  regulations  in 
order  to  print  the  application  to  be 
accepted  for  filing  in  the  present  time. 

Montana  has  proposed  that  Rate 
Schedule  REC-84  become  effective  on 
May  30, 1984.  However,  in  accordance 
with  a  Settlement  Agreement  entered  in 
FERC  Docket  No.  ER83-438-000, 
Montana  has  requested  that  the 
Commission  suspend  the  effectiveness 
of  the  proposed  rates  for  one  month,  and 
that  diey  be  permitted  to  become 
effective  after  suspension  on  June  30. 
1984. 

Copies  of  the  filing  were  served  upon 
Bighorn,  Central  Montana  and  the 
Montana  Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieel  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  24, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

PH  Doc  M-I02az  Filed  4-10-84: 8:45  aa] 
MLUNQ  COOC  trU-OI-M 


(Docket  No.  RPS3-73-000  et  aL] 

State  of  North  Dakota  et  aL; 
Setttement 

April  11, 1984. 

In  the  matter  of  State  of  North  Dakota  v. 
Northern  Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  and  Midwestern  Gas 
Transmission  Company;  Docket  No.  RP83-73- 
000;  Midwestern  Gas  Transmission  Company; 
Docket  Nos.  G-18313,  et  al.  CP70-24  and 
CP82-74;  Northern  States  Power  Company, 
Docket  No.  CP8Z-62-000;  Tennessee  Gas 
Pipeline  Company;  Docket  No.  CP82-105-000; 
Northern  Natural  Gas  Company,  Division  of 
InterNorth.  Inc.;  Docket  Nos.  CP81-143-000 
and  CP83-143-001;  Notice  of  Settlement 

Take  notice  that  on  March  8. 1964. 
Presiding  Administrative  Law  Judge 
Stephen  L  Grossman  certified  a 
settiement  in  Docket  No.  RP83-73-O0a 
This  settiement  affects  Docket  Nos.  G- 
18313.  et  aL  CP70-24,  CP82-74.  CP82- 
62-000,  CP82-105-00a  CP81-143-00a 
and  CP81-143-001. 

Northern  States  Power  Company 
(NSP)  is  a  gas  distiibutor  operating  two 
discrete  systems  in  North  Dakota. 
Wisconsin,  and  Miimesota.  One  area  is 
served  exclusively  by  Midwestern  Gas 
Transmission  Company  (Midwestern),  a 
wholly-owned  subsidiary  of  Tenneco 
Inc.,  while  the  other  area  is  served 
exclusively  by  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern).  Midwestem's  rates  are 
significantiy  higher  than  those  of 
Northern.  On  April  14. 1983.  the  State  of 
North  Dakota  (North  Dakota)  filed  a 
complaint  alleging  that  the  so-called 
"availability"  provisions  in  the  rate 
schedules  of  Northern  and  Midwestern 
under  which  NSP  buys  gas  operate  in  a 
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manner  that  effecfivi  ly  precludes  NSP 
from  obtaining  the  lokvest  cost  gas 
supply  mix  for  both  (  f  its  systems. 
Further,  North  Dakota  alleged  that  the 
provisions  are  anticc  mpetitive. 

The  Commission  sf  t  North  Dakota's 
complaint  for  hearini  by  order  of  August 
1. 1983  (24  FERC 1  61  166).  On  February 
2. 1984,  Midwestern  i  ind  Northern  jointly 
filed  a  Stipulation  and  Agreement  as  an 
offer  of  settlement  in  Docket  No.  RP83- 
73-000.  Under  the  proposed  settlement: 

(1)  NSP  would  temiinate  its  purchases 
from  Midwestern  am  ;  would  become  a 
full  requirements  cua  tomer  of  Northern, 
effechve  November  ; ,  1984. 

(2)  An  off-system  sale  and 
transportation  agreei  nent  with 
Tennessee  would  als  o  terminate  on 
November  1, 1984. 

(3)  Northern  woulc  increase  its  sales 
to  NSP  of  41.800  Mcf  per  day  to  serve 
the  requirements  of  t  le  NSP  system 
currently  supplied  bj  Midwestern, 
effective  November    ,  1984. 

(4)  No  take-or-pay  payments 
attributable  to  the  37  800  Mcf  per  day 
previously  purchase^  by  NSP  will  be 
included  in  Midwest(m's  rates. 

Under  this  new  ; 
customers  would  ha^ 
lower-priced  Northeij 
implement  this  settle 
existing  certificated  iervices  would 
necessarily  be  abanaoned  and  new 
transportation  and  sales  authority 
would  be  required.  Tnese  abandonments 
and  certificates  are  ^s  follows: 

(1)  Abandonment  if  sales  by 
Midwestern  to  NSP  i  nder  Rate  Schedule 
CRI^2,  as  of  Noveml  ler  1, 1984.  These 
sales  were  authorize  1  in  Docket  Nos.  C- 
18313,  et  aL  CP70-24 .  and  CP82-74. 

(2)  Abandonment  (if  sales  by  NSP  to 
Tennessee  under  Rai  e  Schedule  X-1. 
These  sales  were  aui  horized  in  Docket 
No.  CP82-62-000. 

(3)  Abandomnent  i  »f  exchange 
between  Tennessee  md  Northern  under 
Tennessee  Rate  Schi  dule  X-64  and 
Northern  Rate  Schec  ule  X-88.  This 
exchange  was  autho  ized  in  Docket  No. 
CP82-105-000. 

(4)  Abandonment  jf  transportation  by 
Midwestern  for  NSP  'under  Midwestem's 
Rate  Schedule  T-7. '  his  transportation 
was  authorized  in  D  )cket  No.  CP82-74. 

(5)  Abandonment  jf  sales  by  Northern 
to  NSP  under  Rate  S  :hedule  PUl. 

(6)  A  new  certificate  for  Northern  for 
entitlement  transfer  3f  gas  for  NSP  to  a 
new  delivery  point  ii  ider  a  new 
proposed  Rate  Schei  ule  CDO-1  and  an 
existing  Rate  Schedi  le  SS-1. 

(7)  A  new  authorilyf  under  Section 
311(a)  of  the  Natural  Gas  Policy  Act  for 
Northern  to  transpoit  gas  for  NSP's 
affiliate  Lake  Superi  )r  Ehstrict  Power 
Company. 


(8)  New  certificate  for  Midwestern  to 
transport  gas  on  behalf  of  NSP. 

The  Stipulation  and  Agreement  will 
be  treated  as  the  filing  for  the  requested 
abandonments  and  certificates  and  no 
separate  applications  will  be  filed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  settlement  should  on  or  before 
May  2, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-10288  Filed  4-10-84: 8:45  am| 
BaXJNO  CODE  8717-01-N 


[Docket  Na  CPe4-310-000] 

Norttiem  Naturaf  Gas  Co.,  Division  of 
InterNorth,  Inc;  Request  Under  Blanket 
Auttwrtzation 

April  12. 1984. 

Take  notice  that  on  March  20, 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Chnaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-310-000, 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  construct  a  new  sales  tap  and 
appurtenant  facilities  in  Trempealeau 
County,  Wisconsin,  to  accommodate 
natural  gas  deliveries  to  Midwest 
Natural  Gas  (Midwest)  under 
authorization  issued  in  Docket  No. 
CP84-310-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  proposed 
volumes  would  be  used  to  serve  the 
Trempealeau  County  Hot  Mix  Plant 
located  within  Midwest's  service  area.  It 
is  submitted  that  the  estimated  peak  day 
and  annual  volumes  required  are  400     < 
Mcf  and  40,708  Mcf.  respectively,  and 
would  be  utilized  primarily  for  the 
processing  of  asphalt  during  the  summer 


months  and  would  also  be  used  as 
required  for  space  heating.  The 
estimated  cost  to  construct  the  proposed 
facilities  is  $92,070. 

Northern  explains  that  the  sale  would 
be  made  in  accordance  with  the  Rate 
Schedule  CD-I  of  Northern's  F.E.R.C. 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-10256  Filed  4-16-84:  8;4S  ami 
BILLIt«G  COOE  6717-01-M 


(Docket  Nos.  ER  78-490-000,  ER78-490- 
002,  ER80-673-000,  ER8O-673-001] 

Ohio  Edison  Co.,  Compliance  Filings 

April  12, 1984. 

Take  notice  that  on  March  12. 1984, 
Ohio  Edison  Company  (OPCO) 
submitted  for  filing  its  Compliance 
Report  pursuant  to  the  Commission's 
Opinion  170,  issued  June  3, 1983. 

This  compliance  filing  is  to  notify  the 
Commission  that  there  have  been  no 
transactions  between  Ohio  Edison  and 
OPCO  that  would  impose  any  refund 
obligation  on  the  part  of  Ohio  Power 
Company  under  the  above  order. 

Ohio  Edison  Company  states  that  a 
copy  of  this  compliance  report  has  been 
sent  to  the  Public  Utilities  Commission 
of  Ohio  and  Ohio  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  April  26. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Ooc  84-10::57  Filed  4-16-84;  8:4S  ara| 
BIUJNQ  CODE  <717-«1-M 

(Docket  No.  CP84-28&-0001 

United  Gas  Pipe  Une  Co.;  Request 
Under  Blanket  Auttiorization 

April  12, 1984. 

Take  notice  that  on  March  8, 1984, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-288-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  construct  and 
operate  a  sales  tap  for  the  delivery  of 
gas  by  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  for  the  account 
of  United,  to  Livingston  Gas  and  Utility 
Company  (Livingston)  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  sales  tap  would 
be  located  on  Transco's  existing 
pipeline  located  at  Section  28,  Township 
8  South.  Range  4  East,  Livingston  Parish, 
Ltouisiana,  where  Transco  would  deliver 
volumes  of  gas  exchanged  with  United 
to  Livingston,  an  existing  customer  of 
United.  United  also  states  that  peak  day 
deliveries  would  be  approximately  350 
Mcf  and  that  the  gas  would  be  used  to 
provide  service  to  Livingston's  existing 
residential  customers.  It  is  further  stated 
that  the  proposal  would  not  cause  an 
increase  in  Livingston's  contractual 
maximum  daily  quantity  nor 
entidements  under  United's  effective 
curtailment  plan. 

The  tap  and  related  facilities  would 
be  constructed  by  United  and  are 
expected  to  cost  approximately 
$40,000.00.  United  states  that  Livingston 
would  reimburse  it  for  all  costs  incurred. 

Any  person  or  the  Commission's  staff 
may,  wnthin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appHcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  84-10287  Hied  4-18-84:  MS  am) 
BtUJNG  CODE  6717-01-li 


(Docket  No.  ER84-357-000] 

Utah  Power  &  Light  Co.;  Filing 

April  11,  1984, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1984. 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  new  service 
agreements  providing  for  sales  under 
Service  Schedule  UTAH-IB  and  UTAH- 
IC  of  Volume  2  of  Utah's  FERC  Electric 
Tariff,  under  which  Utah  sells  and 
dehvers  non-firm  energy  to  electric 
utilities.  The  new  service  agreements 
are  with  EL  Paso  Electric  Company,  El 
Paso,  Texas. 

Utah  requests  an  effective  date  of 
March  19, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on  El 
Paso  Electric  Company  and  the 
regulatory  Commissions  of  Utah  and 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  said  filing  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  23. 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-10283  Filed  4-10-84:  8'4S  ami 
■HXINQ  CODE  6717-01-M 


(Docket  No.  ELM  9  0001 

Valley  View  Energy  Corp.;  Application 
and  Request  for  Declaratory  Order 

April  11. 1984. 

Take  notice  tiiat  on  March  29, 1984, 
Vally  View  Energy  Corporation  (WEC) 
submitted  for  filing  its  Application  and 
Request  for  Declaratory  Order  allowing 
WEC  to  actively  pursue  State 
regulatory  approval  for  establishment  of 
an  avoided  cost  rate  for  the  purchase  of 
energy  and  capacity  made  available 
from  WEC's  qualifying  facility. 

VVEC  states  that  they  entered  into 
negotiations  to  sell  power  to  Public 
Service  Company  of  Oklahoma  (PSO). 
The  parties  were  close  to  agreement 
concerning  all  terms  except  rates  to  be 
paid  by  PSO  when  PSO  indicated  Uiat  it 
was  considering  a  new  policy  which 
would  eliminate  payments  for  capacity. 

WEC  filed  its  application,  Oklahoma 
Corporation  Commission  cause  No. 
28754,  requesting  the  Corporation 
Commission  of  the  State  of  Oklahoma  to 
determine  PSO's  avoided  energy  and 
capacity  costs,  pursuant  to  section  210 
of  the  Public  Utilities  Regulatory  Policies 
Act  of  1978  (PURPA). 

A  question  has  been  raised  as  to  the 
jurisdiction  of  the  Oklahoma 
Corporation  Commission  to  determine 
PSO's  avoided  costs  to  be  applied  in 
establishing  the  rate  for  purchase  of 
energy  and  capacity  from  a  small  power 
production  facility  located  outside  the 
State  of  Oklahoma. 

The  Oklahoma  Corporation 
Commission  has  adopted  standards 
which  are  consistent  with  the  Federal 
Energy  Regulatory  Commission's 
regulations. 

Therefore,  WEC  requests  that  the 
Commission  issue  a  declaratary  order 
allowing  WEC  to  actively  pursue  and 
obtain  a  rate  for  the  purchase  of  its 
energy  and  capacity  by  PSO;  that  said 
rate  be  set  by  the  Oklahoma 
Corporation  Commission;  and  that  said 
rate  be  filed  with  and  approved  by  this 
Commission  prior  to  its  becoming 
effective. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  April  18. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Cominissioit  and  are  available 
for  public  inspection 
KaniMth  F.  Ptumb,        I 

Secretary. 

(FR  Doc.  M-102B4  Filed  4-l«-a^  S:4S  amj 
I  COOC  (717-ei-« 


[Docket  Na  ERS4-355  -000] 
Virginia  Electric  Poorer  Co;  Filing 

April  11. 1984. 

The  filing  Compan|/  submits  the 
foUowing: 

Take  notice  that  o^  March  30, 1984, 
Virginia  Electric  Power  Company 
(VEPCO)  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  pn  file  %vith  the 
Commission  which  qre  applicable  to 
Rural  Electric  Coopcf-atives  and 
Wholesale  Municipalities.  Based  on  the 
test  period  12  months  ending  December 
31, 1984  conditions,  VEPCO  estimates 
that  the  proposed  changes  in  resale 
rates  will  decrease  annual  revenues 
from  Cooperative  Customers  other  than 
Old  Dominion  Elective  Cooperative,  by 
$67  thousand,  increase  annual  revenues 
from  Old  Dominion  Electric  Cooperative 
by  $7.6  million,  and  from  Municipal 
Customers  by  $2.2  milhon.  A  credit  for 
over  collection  of  rear  end  nuclear  fuel 
as  it  pertains  to  the  Company's  D.O.E. 
liability  has  been  included  in  these 
changes  in  annual  revenue. 

VEPCO  states  tha(  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Conipany  for  the 
increased  costs  of  dqing  business  and  to 
achieve  a  reasonably  overall  rate  of 
return  of  11.71  percent. 

VEPCO  requests  an  effective  date  of 
May  31. 1984.  I 

Copies  of  this  filing  have  been  served 
upon  all  of  VEPCO'sFjurisdictional 
Wholesale  Customers,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Coinmission. 

Any  person  desirimg  to  be  heard  or  to 
protest  said  filing  shpuld  Hie  a  motion  to 
intervene  or  protest  With  the  Federal 
Energy  Regulatory  Cbmmission,  825 
North  Capitol  StreetjNE..  Washington, 
D.C.  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  ob  before  April  23, 
1984.  Protests  will  b«  considered  by  the 
Commission  in  determining  the 
appropriate  action  t^  be  taken,  but  will 
not  serve  to  make  pcotestants  parties  to 
the  proceeding.  Any jperson  wishing  to 


'Thi*  notica  doM  not 
for  hearing  of  the  tevenl 


pi  ovlde 


!e  for  consolidation 
sattert  covered  herein. 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumi>, 
Secretary. 

|FR  Doc.  •4-10265  Piled  4-lS-M:  8:45  ami 
MLUNQ  COOE  (riT-AI-ll 


[Dodcet  No.  CS84-4S-000,  at  aL] 

Helen  M.  Adair,  Trustee  Under  Trust 
Agreement  Dated  February  24, 1982,  et 
al.;  Applications  for  "Small  Producer" 
Certificates ' 

April  12, 19S4. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
appUcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  April 
30. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


DodtM  No. 

DaMflwl 

Applicant 

CS84-46-000.... 

2/27/84 

Halwt     M.     Adair.     Truaiaa 

dated  Fatxuary  24,   1882. 
PC.  Box   181,  Btoomflald. 
N.  Max.  87413. 

Docket  No. 

Datefilad 

Applicant 

CS84-.46-000.... 

2/27/84 

Lubal  01  Co..  1033  Mayo 
BuiMkig,  Tulsa.  Okla. 
74103. 

CS84-47-000.... 

2/28/84 

GuH  Minerals  Operating  Co.. 
11999  Katy  Freoimay.  Suite 
250.  Houston,  Tex.  77079. 

CS84-48-000... 

2/29/84 

Jack  M.  Myers,  el  al..  4500 
ReptihHc  Bank  Tower. 
DaHaa,  Tex.  75201 

CS84-58-000 .... 

3/21/84 

Patricia  Penrose  Sctiiefter, 
Testamentary  Toist,  1640 
First  City  Bank  Tower.  201 
Main  St.  Fort  Worth,  Tex 
76102. 

CS84-5».<XI0.... 

4/2/84 

Shanley  Petrogas,  Inc.,  9400 
N.  Central  Expressway. 
Suite  313,  Dallas,  Tex. 
75217 

CS84-60-000.... 

4/2/84 

Britoi  Venturea,  Inc.,  1300 
West  Belt  P.O.  Box  42806. 
Houston,  Tex..  77042. 

*  This  notice  does  not  provide  for  <»naolidation 
for  hearing  of  the  Mveral  matter*  covered  herein. 


|FR  Doc.  84-10254  Tiled  4-18-84: 8:45  am) 
BILUNQ  CODE  f717-01-M 

[Dociiet  No.  G-10012-004,  et  al.] 

Val  Gas  Co.,  et  al.;  Applications  for 
Certificates,  Abandonments  of  Service 
and  Petitions  To  Amend  Certificates* 

April  12, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
25, 1984,  file  with  the  Federal  Energy 
Regiilatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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Dockal  No.  vd  data  Hed 


6-10012-004.  D.  M».  26,  1884 ._ 

G-10354-001.  Mv.  22,  1984 

G-15306-000.  Mar.  21.  1984 

G-13324-003.  D,  Mar.  30.  1984 ... 

6-17478-001,  D,  Mar  26,  1964.. 
061-1557-002.  0.  Mv.  16,  1984 
072-593-001  Mar.  21,  1964 

084-229-000,  A.  Feb.  27.  1984  . 
084-232-000:  B.  Fab.  281  1964.. 

064-233-000.  F.  Fab.  29.  1964.. 
084-336-4)00.  B.  Mar.  29,  1964.. 

084-^7-000,  B,  Mar  26,  1964.. 


O84-33S-000     (063-1468),     B. 

Mw.  26,  1964. 
O84-33»4)00,  A.  Mar.  23.  1964... 

084-340-000.  A.  Mw.  29,  1984... 


Appican* 


084-341-000      (066-621),      B, 

Mv  20  19B4 
084-342-^  (G-7115).  B,  Mw 

26.  1964. 
084-343-000.  E.  Mar.  28,  1964.. 


084-344-000.  E.  Mw.  28.  1964. 
a84-345-«)0.  E.  Mw.  28,  1964... 


Val  Ga*  Co..  Poat  Office  Boa  500.  San  Antonio. 

Tex.  78292 
ARCO  CM  A  Ga*  a>..  Division  of  Atlantic  RicMieU 

0>..  Poet  Olfioa  Box  2819.  tMhs,  TaiL  75221. 
milipt  Petroteum  Co..  346  HS&L  BuMng.  8amea- 

wHe,  Oida.  74004. 

MobH  CM  Corp.,  Nina  Greenway  Plaza.  SuHa  2700. 
Houston.  Tea-  77046. 

Vtf  Gas  Co..  Post  Office  Boa  500.  San  Artonto, 

Tex.  78292. 
Ladd  Petroteum  Corp..  630  Oanvw  Club  BuMng, 

Denver,  Coio.  80202. 
PhilHps  Patrolaufn  Co..  346  HS&l.  Building.  Bwtlas- 

vWe.  OMa.  74004. 

Getty  Oil  Ca,  Poet  Office  Box  1404,  Houaton,  Tea. 
77251. 

Union  National  Bw*  of  Wichita,  Tnalaa  o*  *m 
Estate  of  Waltw  F.  Kuhn  d/b/a/  WaHw  Kuhn 
DrMng  Company,  802  Union  Center  Buhtng 
Wictita,  Kansas  67202. 

Texaco  Inc.  (pertial  successor  in  inlaraal  to  Mara- 
thon Oil  Co.)  P.O.  Box  2100.  Danvw.  Colo.  80201. 

MobH  Oi  Exploration  A  Producing  Southeast  Inc. 
Nina  Graarmay  Plaza,  Suite  2700,  Houaton.  Tax. 
77046. 

Hall  A  Youngblood,  Inc 

MobH  Oil  Corp..  f«na  Greenway  Plaza,  Suite  2700, 

Houston,  Tex.  77046. 
Mesa  Patrotoum  Co.,  One  Mesa  Squars.  Poat  Office 

Box  2009.  AmanMo,  Tax.  79189-2009. 
Getty  OI  Co..  Post  Office  Box  1404.  Houaton.  Tax. 

77251 
Tenneco  OH  Co.,  P.O.  Box  2511,  Houaioa  Tax. 

77001. 
Val  Gaa  Co.  Poat  Office  Box  500,  San  Antonto, 

Tex.7829i 
Aikoma  ProAtdion  Co.,  (succesaer  In  Intoreal  to 

Texas  Intamallonal  Petiolaum  Co.),  5000  Rogara 

Ave.,  Suite  810,  Ft  Smith,  Aifc.  72903. 


.*>.. 


084-346-000.  A.  Mw.  29.  1964- 


C»4-347-4X)0.  A,  Mw.  29,  1964.. 


Tenneco  OI  Co.,  Houston  01  *  Minwato  Coip.. 
TINCO  Ltd.,  Tenneco  Exploration,  Ltd.,  and  Tan- 
naoo  Exploration  H.  Ltd..  P.O.  Box  2511.  Houaton, 
Tax.  77001. 


..do- 


TiunUna  Gm  Co..  Hidalgo  Field,  HkWgo  County. 

Tax. 
Tennessee  Gas  PIpelne  Co..  Tsbaaco  Fietd.  Hilat- 

go  County.  Taai. 
a  Paao  Natural  Gas  Co.,  PhNpa'  Fullsrton  Plant, 

Section  17,  Block  A-32.  PSL  Andrenw  County, 

Tax. 
ANR   PIpaina  Co.   (fonnarty   Michigan  Wisconsin 

PIpelne  Co.),  Mocana-Laveme  Gaa  Area.  Baavar 

County,  Olda. 
NaUvK  Gas  Pipeline  Ca  of  Amenca.  East  Malhia 

Field.  San  Patricio  County.  Tax. 
Ringarood  Gathering  Co.  A  Pionaw  Gas  Products 

Co,  Ringaiood  Field.  Mafor  County.  OMa. 
B  Paso  Natural  Gaa  Co..  Phrilpa'  Fularton  Planl. 

Section  17.  Block  A-3Z  PSL.  Andrwiis  County. 

TOL 

Trwiscontinental  Gaa  Pipeline  Co.,  Brazoa  Block  A- 

133,  Offshore  Taxaa. 
Northern  Naturri  Gaa  Co.,  Gattsrman  No.  1  Wal. 

Sec    8-T29S-R32W,    Hugolon    Fiehl,    Haakal 

Couity,  Kan- 

Cokxado  Interstate  Gas  Co-  Oregon  Basin  Field. 

Park  County.  Wyo. 
Tranaconllnental  Gaa  Pipe  Une  Coip-  Weet  Gue^ 

dan  HekL  Venniion  Panah,  La. 

PNKpa  Palrolauni  Co,  Panhandto  Field,  Hulchinaon 

County,  TsK. 
Aikanaaa  LouHlana  Gas  Ca,  Waukomla  Area 

Texaa   Easlam   Tranamiesion   Corp..   High   Mand 

Bkxk  A-S67,  Offshore  Texas. 
AikwaM  Louisiana  Gaa  Co.  CuaMr  Oly  S.E.  Field, 

Cualw  County,  Oklo. 
Tannaaaaa  Gas  PIpelne  Co.,  Tnii  FieU,  Matagorda 

Coun^r,  Ta& 
Tanneaaae  Gas  Tranamiaeion  Co.,  Varioua  Mda, 

Victoria  CoiaMy,  Tax. 
Aiitwiaas  Louisiana  Gaa  Co-  Moraland  Fiakl,  Pope 

County,  Aik. 

Ailtanaaa  Louisiwia  Gas  C&,  Wltiurton  Rskt  P«»- 
burgOourNy,  OMa. 

AikwMa  Lculalwta  Gaa  Co.,  Witourton  FiaM.  LMt- 
mw  a  PHtaburg  County,  OMa.  ' 

THC  PIpaina  Co,  Eugene  Mand  213  D,  Ollahata 
Louaiana.  South  Marsh  Wand  116  A,  OMtora 
I  u><ateM.  VamMon  Bkxdi  SO.  Offshore  LouW- 
wio.  HH^  Island  A-270-a,  Offshore  Texaa.  Waal 
Cwneron  6368.  OOahore  LouWana. 

THC  PIpelne  Co..  Eugene  Island  21S  D,  OUahora 
IniWwia.  SouX  Marah  Island  116  A.  Offshwa 
Louistw*.  VwmMon  Block  sa  Oflahoia  UxM- 
wia,  HK^  Wand  A-270-8,  ONShora  Taaask  Waal 
Comaran  esea  Odihora  LouWana. 


Prtoa  pw  1,000  It  • 


(■»- 

P)- 
P)- 

D- 


(■•)-- 
CM- 


14.66 


M£5 


M.7> 

U.73 
M.73 
14.73 

14.73 


>  One  ol  the  preduew  contacts  dadicaled  to  TnmMine  has  bean  tamiinatad. 

•  Applcant  ia  Mng  for  addHional  dakvaiy  pointa. 

•  Applcani  ia  Hng  lor  an  altamaliva  dellvisry  poinL  .  ^     ..  ^        ._  ^-.^   «^  ,     .  ,_  ,_^  ^  »^ 

«ByPirtal  AaJgnmani  of  01  and  Gaa  Lease.  July  14,  1975,  MoM  asiignad  to  John  Moray.  M  or  Its  nghi,  iMa  and  tmm»  In  and  to  thai 

•T«w>  ol  the  producw  conttact  dedicated  to  NGPL  has  tenninatad. 

'  Acreage  relaaiad  by  purchasws. 

<  Applcant  m  Wng  undw  Gas  Purohaaa  Contact  dated  Fabniary  13,  1964. 

•  To  aooommodate  landowner's  request  lor  inigalioii  pumpUng  fcjal.  

•  Texaco  Inc.  acqUrad  portion  of  me  gas  eovarad  by  the  gaa  purchase  contact  dated  June  1,1961.         „       _^     ,„      _, ,.      _. .     .. 

>•  The  pipiMne  pwchaaw.  m  whoae  favor  the  interstate  dedication  exists.  TransoonUnanlal  Gas  Pipe  Une  Corporakon  has  no  sMsrsal  »i  purchaakig  ma  gaa  piaaai^ 

commerce. 

'«Qal525  •l*>^  no  tongw  ovalabie  kx  delvery  to  Arkanaas  Louistana  Gaa  Con«iany  due  to  highw  delvery  preaaiaa  ra»*emonts  lor  prapoaed  roAovw  eor*ael  Low  proswaa  Ina  tl 
an  altamatlva  buyer  ia  avalaUa.  TNa  gas  is  ui'ieconomic  to  oompfees. 

'•  Applcant  ia  Mng  undw  Gaa  Puchaaa  Agreement  dated  Febnjwy  3, 1964 

■*  Applcant  ia  Mng  undw  Gaa  Purchaae  Contact  dated  Novembw  26.  1983. 

"  CaesaHon  of  ptaduetton  due  to  depletton  of  reeanaa. 

■»  Daplelion  ol  raawvaa  and  sale  of  system.  ^  ,_^ 

"  The  propwiiaa  ware  aoqukad  by  Arkcima  from  tear  sapwato  amal  produowa  during  the  years  1961  and  1962. 

'•  ApplMt  la  Mng  undw  Gaa  Purehaae  and  Salea  Agraamani  dated  Januwy  31.  I9i4. 

Fung  Cede:  A-Mtw  Swvkje;  B— Abwxlonment:  0-Amen*nent  to  add  aoaage;  t>-Amendmw«  to  dalale  acraaoa;  E— Total  flucoeasioa  F-Pat*sl  Suocaaalan. 

(FR  Doc  64-10268  FUad  4-ie-e«:  B:4S  am) 
WUJNO  CODE  6n7-01-«l 
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[Docket  No.  OF84-2to-O00] 

Sunapee  Power  &  iugtit  Associates; 
Application  for  Ccjmmission 
Certification  of  Qtialifying  Status  of  a 
Small  Power  Prod|iCtlon  Facility 

April  12, 1984.  I 

On  March  28, 1994,  Sunapee  Power 
and  Light  Associates  (apphcant),  of  P.O. 
Box  120.  Nashau,  New  Hampshire 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
smaU  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.      J 

The  facility  will  be  located  in 
Sunapee,  New  Haif  pshire  on  North 
Road.  The  primary  ienergy  source  will  be 
biomass  in  the  fons  of  wood  chips,  bark 
and  fines.  The  pow  er  production 
capacity  will  be  12.5  megawatts.  There 
is  no  planned  usagi  t  of  natural  gas,  oil  or 
coal  by  the  facility.; 

Any  person  desicirg  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  ajpetition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordancie  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  mu^  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  Determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiop. 
Konnetli  F.  Plumb, 
Secretary. 

|FR  Doc  84-10256  Piled  4-l»4«4:  l:4S  wnl 
■ULMQ  COM  t717-«1-ll 


ENVIRONIMEKTAL  PROTECTION 
AGENCY 

[SA-FRL  2S6ft-5] 

Science  Advisory  board's 
Environmental  Effects,  Transport  and 
Fate  Committee;  0|>en  IMeeting 

Under  Pub.  L  92-1463,  notice  is  hereby 
given  of  a  two-dayjneeting  of  the 
Science  Advisory  Hoard's 
Environmental  Effects.  Transport  and 
Fate  Committee.  Tl^  meeting  will  be 
held  on  May  2nd  a4d  3rd,  1984  at-the 
U.S.  EnvironmentalProtection  Agency, 


401 M  Street,  SW..  Conference  Room 
3g06-0&  The  meeting  will  begin  at  9:15 
a.m.  and  will  adjourn  at  approximately 
5:00  p.m.  on  both  days. 

This  will  be  the  third  meeting  of  the 
Committee  on  the  assessment  of 
environmental  impacts  involved  with 
the  incineration  of  hazardous  chemical 
wastes.  There  will  be  appropriate 
briefings  by  Agency  representatives  on 
incineration  issues  and  future 
Committee  projects,  principally  dioxin 
clean-up  of  contaminated  soils  and 
revisions  to  the  national  water  quality 
guidelines.  These  briefings  will  help  to 
enable  the  Committee  to  determine  an 
appropriate  course  of  action  to  carry  out 
its  independent  scientific  review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
should  contact  Dr.  Douglas  B.  Seba, 
Executive  Secretary,  Environmental 
Effects,  Transport  and  Fate  Committee 
or  Joanna  Foellmer,  (202)  382-2552  by 
close  of  business  April  26, 1984.Tho8e 
wishing  to  obtain  information  or  submit 
comments  to  the  Committee  should 
contact  Dr.  Terry  F.  Yosie,  Director, 
Science  Advisory  Board.  (202)  382-4128 
or  Dr.  Douglas  B.  Seba,  by  close  of 
-business  April  26. 1984. 

Dated:  April  9, 1984. 
Teiry  Yosie, 
Staff  Director,  Science  Advisory  Board. 

[FF  Doc.  84-10203  Piled  4-18-84;  8:45  am] 
BILUNQ  COOE  8660-50-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

New  FM  Stations;  Applications  for 
Consolidated  Hearing; 
Communications,  Ltd^  at  sL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AppHewil  md  cNy/tW* 

Ha  No. 

OockM 
Na 

A.     Communication*.     Ltd., 

BPH-830324A8 

64-346 

Flagstaff,  Aitzon*. 

a  Williain  OaamwMd  Torw- 

BPH-830706AA 

S4-347 

fTMirv,  Flftgstiff ,  Afteons. 

C  TrWvnt  Conwnureotiona, 

BPH-e30e06AL 

64-348 

Inc.  FlagMan,  Arizona. 

0.   WHaha  CofnmunlMlKw. 

BPH-«30a0eAN 

•4-349 

Inc..  Ragslaff.  Arinna. 

E.  Santa  Roaa  BroadcaMlng. 

BPH-630e0eAO 

64-3S0 

FlagMaff,  Arizona. 

2.  Pursuant  to  Section  30g(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headiiigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 


entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  reference  sample  HDO. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(sJ 

1.  Comparative,  A  &  B 

2.  Ultimate,  A  &  B 

3.  If  there  is  any  non-standarized 
issue(8]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FK  Doc.  84-10183  Filed  4-18-44;  8:45  am) 
BILLING  COOe  •712-01-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Concho 
Communications,  Inc.,  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant  and  city/stata 

FMNa 

Dockat 
Na 

A.  Concfw  Commonlcatlona, 

BPH-S30214AI 

84-319 

Inc.,  San  Angato,  Taxaa. 

B.   Gaorga   Edward   Quntar. 

BPH-830328AC 

84-320 

San  Angato.  Taxaa. 

C.    La    Unica    Broadcaating 

BPH-830620AC.- 

84-321 

Company,     San     Angato, 

Taxaa. 

D.  Broadcasting  Corporation 

BPH-«30520AF._ 

64-322 

d    iha    Southwaat,    San 

Angato,  Taxaa. 

E.     Torrey     MHchaH,     San 

8PH-83(K20AR 

S4-323 

Angato,  Taxaa. 

f.    SUKuMt    K.    StratWTWyar 

BPH-630520AU 

64-324 

d.b.B.  San  Angato  M«te, 

San  Angato,  Taxaa. 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
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contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  C 

2.  Air  Hazard.  C  D,  E 

3.  Comparative,  Ail 

4.  Ultimate.  All 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  Uie  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW..  Washingtoa  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Service  Division. 
Mass  Media  Bureau. 

Appendix — ^Issues 

To  determine  with  respect  to  the 
following  appUcant(8)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8  *  the  applicant(8)  is  financially 
qualified:  C  (Unica) 

(PR  Doc  at-lOiaS  FUad  4-ia-a«:  8:45  am) 
HUMQ  COOC  SriKtMl 


below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  "The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicantfs) 

i.  Air  Hazard  B 

2.  Comparative,  A.B,C 

3.  Ultimate,  A3.C 

3.  If  there  is  any  non-standardized 
i88ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc  ai-lOlSB  Filed  4-ie-M:  MS  unl 
MUJM  COOC  •TIKOVa 


New  FM  stations;  CMM,  Inc^  et  aL  and 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apphanl  and  oNy/SMi 

n*Na 

MM 

DocM 

Na 

A.  CMM.  Inc.  DafWdv,  LA.... 
a  BMuragvd  Dwdcartng 

Compir.  DonttXr,  LA. 
C  WmI  Cwml  Dro«*iMt 

k«Canv«w.  hicOrfM- 
*r.lA 

BPH-830301AA 

BPH-S30eiBAE.. 

BPH-e30714BA 

S4-33a 

64-340 

B4-941 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  Issues 
whose  headii^s  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 


*  Paragraph  8  reads  ai  foUowi:  The  material 
mibmltted  by  the  applicuit(()  below  do««  not 
demoiutaate  ita  flnMdal  qualificationa. 
Accordingty.  an  (aau*  will  be  ipedfled  concerning 
the  foUowii^  deficiency— Applicant(»):  C  (Unica). 
Defideoey:  Pwma- 1  *  *•  S«rtion  IH.  FCC  Form  301 
amended  from  "yet"  to  "no"  on  {una  14, 1063. 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Eastover 
Broadcasting  Co^  et  al. 

1.  The  Commission  has  before  it  die 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

ApplcaM  and  diy/Slaia 

FlaNa 

DocM 
N» 

A.  Tad  Al«i  MoCal  A  Alton 

BPH-a3012SAA 

•4-S4> 

Lloyd    FWay,    Jr.    di»A 

EaaloMr        Bfoedeeaimg 

Company.  Wadgrtald,  SC 

a  ftadto  Wadgaiald.  he. 

BPH-S30712AF 

•4-S4I 

C.  W.  Enrin  *  Gal  &  Bran- 

BPH-asortSAO — 

•4-944 

hem,  Eaatover.  SO. 

D.  CMn  E.  Dal^f  Jr.,  at  d.. 

BPH-t30714AY 

•4-94S 

d.bA  WadgaRaU  Conrnu. 

riceiana,  wa^wiaafc  »* 

2.  Air  Hazard.  C 

3.  (See  Appendix).  C 

4.  307(b),  AAOD 

Sf  Contingent  Comparative.  AJ.CD 
e.  Ultimate.  A.B.CJ) 

3.  If  diere  is  any  non-standardized 
is8ue(8]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  die  Mass  Media  Bureau's 
ConUct  Representative,  Room  242. 1919 
M  Street  NW,  Washington  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

Appendix— Issue 

4.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Bremham)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  die 
environment 

(a)  To  determine  v^iether  the  proposal 
is  consistent  wtth  the  National 
Environmental  Policy  Act  as 
implemented  by  1 1 1.1301-1319  of  the 
Commission's  Rules  and 

(b)  Whether,  fan  ligbt  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(FK  Doc  •♦-10170  FU«1 4-ie-e4;  »4B  aiM 

MLUM  COOC  trii-oi^ 

i*. 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  Uiat  particular  applicant. 


New  FM  Statlona;  AppRcatlons 
Consolidated  Hearing;  Hayes 
Broadcasting,  infc,  et  sL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AH)icMilandci^/SM» 

Ha  No, 

Ho. 

A.  Haynaa  Broadeaaano, 
tac  Qraenvaa,  AMbama. 

a  La»«n  Lynn  Hanlqt. 
QrMmaa.  AWama. 

C  OMrtaa  Joaapo  Ttwup- 
aon,  Qraamaa.  AMiame. 

BPH-«30321AO 

aPH-a30S2»AD 
ePH-a307148E 

•4-aS7 
U-9U 

•«-3se 

Issue  Heading  and  Applicantfs) 
1.  Main  Studio.  A 


2.  Pursuant  to  Section  309(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
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below  correspond  to  ssue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  show  n  before  each 
applicant's  name,  abc  ve,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  partici  lar  applicant. 

Issue  Heading  andAppi  'cant(sj 

1.  Main  Studio,  A 

2.  City  Coverage,  B 

3.  Air  Hazard,  A 

4.  Comparative,  A.  B,  C 

5.  Ultimate,  A,  B,  C 

3.  If  there  is  any  no  i-standardized 
issue(s)  in  this  procee  ding,  the  full  text 
of  the  issue  an  the  ap|  )licant(s)  to  which 
it  applies  are  set  fortl  in  an  Appendix  to 
this  Notice.  A  copy  or  the  complete  HDO 
in  this  proceeding  maV  be  obtained,  by 
written  or  telephone  r  Bquest,  from  the 
Mass  Media  Bureau's 
Representative,  Room  242, 1919  M 
Street.  NW.,  Washin^on,  D.C  20554. 
Telephone  (202)  632-^34. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 


|FR  Doc  84-10171  Filed  V1S-S4: 
BIUJNO  COOC  (TH-At-M 


S:45ui| 


New  FM  Stations;  Ap  >lications  for 
Consolidated  Hearinf ;  Jarad 
Broadcasting  Co.,  Inc.,  et  al. 

1.  The  Commission  pas  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicani  wd  ci«y/Stal8 


A.  Jarad,  Broadcasting  Com- 
pany, Inc.,  Garden  CMy, 
Naw  YortL 

B  Woman't  Long  Mwid 
Radto,  Inc..  Qanlan  CHy, 
NawVorfc. 

C.  Spadron  Broadcasting 
Corporation,  Garden  City, 
New  YorlL 

0.  Garden  Oly  Broedcasting, 
Inc.,  Garden  Crty,  New 
Yor*. 

E.  Wastptoii  Broadcasting 
Company,  Garden  City, 
Naw  YorlL 

F  North  Stiora  Broadcast- 
ing. Gantan  CHy,  Naw 
YorlL 

G.  Dacomber  Venturas,  Inc.. 
Garten  City.  Htm  YodL 

H.  WINK  Radto.  Inc.  Garden 
CHy.  New  YcrtL 

1.  Foric  Broadcastirtg  Co., 
Garden  City.  Naw  Yorfc. 

J^.   Mid-ldand   Broadouting. 

Inc.,    Garden    City,    Naw 

Yorlt 
v^.  nempsieao  Droaocaaang 

CorporaBort.  Garden  City, 

Naw  York. 
L    tlcComes    Broadcasting 

Corporatiorv  Garden  CMy, 

Nmv  York. 


FleNa 


e  >H-83032SAC... 
B  >H-e30S08AC.., 
e  'H-430516AK.. 

B'H-aaoriaAQ.. 

B'H-830714AE... 
E  'H-e30714AF.. 
B  >H-«30714AQ .. 

B  "H-eaoruAH... 

B>H-630714AI.... 
B  >H-830714AK... 

e  >H-«30714AS.. 

e  >H-e307148F... 


2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 


Docket 
No. 


84-301 

64-302 

84-303 

84-O04 

84-305 

84-308 

84-307 
84-308 
84-309 

84-310 

84-311 
84-312 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headiiigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  reference  sample  HDO. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  All 

2.  Ultimate,  All 

3.  If  there  is  any  non-standarized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Ooc  84-10165  Filed  4-16-84: 8:45  am) 
BILUNQ  CODE  8712^1-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Queen  City 
Broadcasting  System,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  and  c<ty/Stata 

File  No. 

MM 

Dookal 
Na 

A.  Ouean  City  Broadcasting 
System,  Inc.,  Akna,  Qaor- 

0*. 

B.  J.    Morgan    Dowdy   and 
Chailaa  w.  Dowdy,  d.b.a. 
Akna  Broadcasters.  Alma, 
Georgia. 

C.  Net  H«kJ,  Alma,  Georgia... 

Inc.,  Alma.  Georgia. 

BFH-830224AQ 

BPH-83070eAE.. 

BPH-830712AE 
BPH-e307UBC 

84-335 
84-336 

84-337 
84-336 

2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 


below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

1.  (See  Appendix),  B 

2.  Comparative,  A,  B,  C,  D 

3.  Ultimate,  A,  B,  C  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix — ^Is8ue(s) 

1.  If  a  final  enviroimiental  impact 
statement  is  issued  with  respect  to 
B(AB)  which  concludes  that  the 
proposed  facihties  are  likely  to  have  an 
adverse  impact  on  the  quahty  of  the 
environment,  to  determine: 

(a)  Whether  or  not  the  proposal  is 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  5  §  1.1301-1319  of  the 
Comnussion's  Rules;  and 

(b)  Whether  or  not,  in  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  qualified  to  construct 
and  operate  as  proposed. 

[FR  Doc  84-101(16  Filed  4-ie-S4:  8:45  sml 
BILUNO  COOC  S712-01-M 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Soho 
Broadcasting  and  H  &  H  Broadcasting 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  and  dty/Stata 

FDaNa 

Docket 
Na 

A.  BenRa  Soho  and  Stanley 
Soho  d.b.a  Soho  Broad- 
cubng,  WHUimt,  ArtzonA. 

B.  Tlmonthy  A.   Hunt  and 
Robert  Hunter  d.b.a.  H  8 
H  BnMdcastIng,  WiUiama. 
Aittonfc 

BPH-821021AC 

6PH-830214AO 

84-313 
64-314 

2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
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whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicants) 

1.  Comparative,  A  &  B 

2.  Ultimate,  A  ft  B 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc  M-IOIM  Filed  4-ie-a4:  &-4S  un] 
BHUNO  CODE  (712-01-11 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Tri-County 
Broadcasting,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appUcations  for  a  new  FM  station: 


MM 

AiJpCcaiK  wm  ciiy/StaM 

FHaNo 

Oockai 

No. 

A.  Eric  E.  Cwpwitar,  G«rM 

BPH-«0316AF 

84-315 

E.   CwpanMr   and   Loin 

Muno.     III.     db*.     Til- 

Coeur  cr  Mene,  Idaho. 

B.    Communlcatiorn   Group. 

BPH-820927AQ 

84-316 

Inc..  Coeur  d'Alww.  Idaho. 

C.   Ridgerow)   Boradcastkig. 

BPH-e20929AI 

84-317 

Haydan.  Idaho. 

D.  Croaaroada  Madia.  Coaur 

BPH-820929eA 

84-318 

d'Alana.  Idaho. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application's  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 


HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  applicant 

Issue  Heading  and  Applicant(8) 

1.  (See  Appendix),  A 

2.  Air  Hazard,  B,  D 

3.  307  (b).  A.  B.  C  D 

4.  Contingent  Comparative.  A,  B,  C  D 

5.  Untimate.  A.  B,  C,  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s)  to 
which  it  apphes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Mdeia  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW..  Washington.  D.C.  20554. 
Telephone  (202)632-6334. 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix — ^lssue(s) 

To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(s)  is  financially 
qualified:  A  (Tri-County). 

pn(  Doc.  84-10187  Filed  4-18-84: 8:45  am] 
BIUJNQ  CODE  6712-01-11 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freigtit  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  frieght  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Harwell  and  Cary,  Inc.,  1900  South 
Broad  Street,  Mobile,  AL  36615. 
Officers:  Leonard  Douglas  Harwell, 
Chairman/President,  Floyd  Edward 
Cary,  Vice  Chairman/Executive  V.P., 
Robert  O.  Crabtree,  Vice  President 


'Paragraph  6  read*  at  followi:  The  material 
aubmitted  by  the  applicant(8)  below  doe*  not 
demonatrate  it*  financial  qualification*. 
Accordingly,  an  i(*ue  will  be  specified  concerning 
the  following  deficiency— Applic«nt(»):  A  (Tri- 
County).  Deficiency;  Commitment  letter  from  bank 
and  cndit  letter  from  equipment  aupplier  not 
included  In  application. 


O.V.I.  Project  Transport  Corp.,  19  Rector 

Street  Room  1801.  New  York,  NY 

10006.  Officers:  Hubert  Wiesenmaier. 

President/Director,  Evo  De  Concini. 

Secretary /Treasurer.  Andreas  Hoch, 

Vice  President/Director 
Mira  International  Corporation,  2537 

N.W.  72nd  Avenue.  Miami,  FL  33122. 

Officer  Esther  B.  Urra  (FKA  Esther  B. 

Arrazola),  Sole  Officer. 

By  the  Federal  Maritime  Commission. 

Dated:  April  11, 1964. 
Francis  C  Huney, 
Secretary. 

(Fit  Doc  84-101  S3  Filed  4-18-84:  8:45  un) 
aiLLMO  COOC  6730-01-M 


[Independent  Ocean  FretgM  Forwarder 
UcenseNa222] 

Ray  C.  Fischer  Company,  Inc^  Order  of 
Revocation 

Section  44(c).  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vaUd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vaUd  bond  on  file. 

The  bond  issued  in  favor  of  Ray  C. 
Fischer  Company,  Inc.,  824  Midland 
Bank  Bldg..  Minneapolis,  MN  55401,  was 
cancelled  effective  April  4, 1984. 

By  letter  dated  March  12, 1984,  Ray  C. 
Fischer  Company,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  222  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Ray  C.  Fischer  Company,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  {  9.09(f)  dated 
September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  222  be  and  is  hereby 
revoked  effective  April  4. 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  222 
issued  to  Ray  C.  Fischer  Company,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  ii  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Regialv  and  served  n^on  Ray  C.  Fischer 

Company,  Inc. 

RotMrtCDBBw, 

Director,  Bureau  of  Tariff  b. 

(FR  Doc  M-WIM  FlM  V4a-M:  f:4S  ami 

SRJJNQ  COW  vno-oi-ii 


(Docket  No.  •4-141 


I  Ti  edlHg  Co.' 


IhUngof 


FU-Americefi 

Une  Steemship  C04 

Compiaint  and  Assig^nient 

Notice  is  given  that  B  complaint  filed 
by  Fil-American  Tradihg  Co.  against  tlie 
Maersk  Line  Steamship  Company  was 
served  April  9, 1984.  Qomplanant  alleges 
that  respondent  has  v^Iated  section 
18(b)(3)  of  the  Shipping  Act.  1916,  in 
connection  with  ocead  transportation 
rates  and  changes  assessed  against 
numerous  shipments  of  complainant. 

This  complaint  has  been  assigned  to 
Administrative  Law  J^dge  William 
Beasley  Harris.  Heariiig  in  this  matter,  if 
any  is  held,  shall  comsience  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presieing  officer  only 
upon  proper  showing  frat  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on:  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  qocuments  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  oral  hearing  and  cross-examination 
are  necessary  for  the  development  of  the 
adequate  record. 
Yttaxaa  C  Humcy, 
Secretary. 

IFK  Doc  M-10221  Filed  4-16-M; 
BILLMG  CODE  CTSO-Ot-M 


TTw  Georgia  Ports  Aiithorfty  and 
United  Statea  Lines,  fic;  Agreement 
Filed 


iti4e< 


The  Federal  Maritii^  Commission 
hereby  gives  notice  tli^t  the  following 
agreement  has  been  fi|ed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipp  ing  Act.  1916,  as 
amended  (39  Stat  733,  75  StaL  763. 46 
U.S.C.  814).  I 

Interested  parties  m(ay  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Offifce  of  the  Federal 
Maritime  Commission^  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  c^  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission^  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Registet  ia  which  this  notice 
appears.  The  requirements  for 
comments  and  protest  b  are  found  in 


S  522.7  of  Title  46  of  the  Code  of  Federal 
Regolations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agrennent 

Any  person  Rling  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
docimient  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4176. 

Title:  The  Georgia  Ports  Authority  and 
United  States  Lines,  Inc..  Container 
Space  Lease  Agreement. 

Parties: 

The  Georgia  Ports  Authority 
(Authority) 

United  States  Lines  (USL) 

Synopsis:  Agreement  No.  T-4176. 
between  the  Authority  and  USL 
provides  for  the  Authority's  lease  to  USL 
of  certain  paved  premises,  located 
within  Containerport  at  Garden  City 
Terminal.  Chatham  County,  Georgia,  to 
be  used  for  the  storage  and  handling  of 
containers,  including  trailers  and 
chassis  used  to  transport  containers. 
.  The  term  of  the  lease  is  for  21  years, 
which  term  shall  begin  upon  date  of 
approval  by  the  Commission. 

FUing  Party: 

Robert  W.  Goethe,  Assistant 
Executive  Director,  Georgia  Ports 
Authority.  Post  Office  Box  2406, 
Savannah.  Georgia  31402. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  April  12, 1984. 
Frands  C.  Huiney, 
Secretary. 

(FR  Doc  S4-10223  PUed  4-1S-B4: 8:48  am) 
MLLINQ  COOK  tTSO-OI-M 


[Docket  No.  84-15] 

Dr.  EttMl  M.  Hepner  v.  Ttte  Peninsular 
and  Oriental  Steam  Navigation  Co^ 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Dr.  Ethel  M.  Hepner  against  The 
Peninsular  and  Oriental  Steam 
Navigation  Company  was  served  April 
9, 1984.  Complainant  alleges  that 
respondent  has  violated  sections  14. 15. 
16  and  20  of  the  Shipping  Act.  1916,  in 
connection  with  the  settlement  of  a 
lawsuit  arising  bom.  injuries 
complainant  allegedly  suffered  while  on 
board  a  vessel  of  respondent 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  npcm  proper 


showing  that  there  are  genuine  issues  of 

material  fact  that  canjiot  be  resolved  on 

the  basis  of  sworn  statements, 

affidavits,  depositions,  or  other 

dociiments  or  that  the  nature  of  the 

matter  in  issue  is  such  that  oral  hearing 

and  cross-examinations  are  necessary 

for  the  development  of  an  adequate 

record. 

Frands  C  Huiney, 

Secretary. 

(FR  Doc  84-40224  FUed  4-16-at:  a:45  ami 

BtLUNO  cooE  trao-oi-ii 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  January 
30-31. 1984 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  January  30-31. 1984.* 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  information  reviewed  at  this 
meeting  indicates  that  the  advance  in 
real  GNP  moderated  in  the  fourth 
quarter,  following  rapid  expansion  in  the 
spring  and  summer.  In  December, 
industrial  production  and  nonfarm 
payroll  employment  increased 
somewhat  further  and  the  civilian 
unemployment  rate  declined  0.2 
percentage  point  to  8.2  percent  Retail 
sales  were  reported  to  have  changed 
little  in  December  following  sizable 
gains  in  preceding  months.  Housing 
starts  declined  in  December  but  for  the 
fourth  quarter  as  a  whole  were  close  to 
their  average  for  the  year.  Recent  data 
indicate  substantial  strength  in  business 
capital  spending.  Producer  prices  were 
about  unchanged  on  average  in 
November  and  December,  and  consumer 
prices  increased  at  about  the  moderate 
pace  recorded  for  the  year  as  a  whole. 
The  index  of  average  hourly  earnings 
rose  somewhat  faster  in  the  fourth 
quarter  than  in  the  previous  quarter,  but 
for  the  year  1983  the  index  increased 
more  slowly  than  in  1982. 

The  foreign  exchange  value  of  the 
dollar  against  a  trade-weighted  average 
of  major  foreign  currencies  has 
appreciated  somewhat  further  since  the 
latter  part  of  December,  with  most  of  the 
rise  occurring  in  early  January.  In  the 
fourth  quarter  the  U.S.  foreign  trade 


'  Tht  Record  of  policy  actioiu  of  the  ComminM 
for  the  meeting  of  January  30-31. 1963,  is  filed  a* 
part  of  the  original  document.  Copies  are  available 
upon  requeet  to  The  Board  of  Govemort  of  the 
Federal  Reeerve  System,  Washington,  D.C  10551. 
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deficit  was  markedly  higher  than  in  the 
third  quarter,  reflecting  a  sharp  rise  in 
non-oU  imports. 

M2  and  M3  have  expanded  at 
moderate  rates  over  the  past  two 
months.  Expansion  in  Ml  apparently 
accelerated  in  January,  following 
several  months  of  reduced  growth.  By 
the  fourth  quarter  M2  was  at  a  level 
close  to  the  midpoint  of  the  Committee's 
range  for  1983,  MS  was  around  the  upper 
limit  of  its  range,  and  Ml  was  around 
the  middle  of  the  Committee's 
monitoring  range  for  the  second  half  of 
the  year.  Most  interest  rates  have 
declined  somewhat  since  the  latter  part 
of  December. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  The 
Conmiittee  established  growth  ranges 
for  the  broader  aggregates  of  6  to  9 
percent  for  both  M2  and  MS  for  the 
period  from  the  fourth  quarter  of  1983  to 
the  fourth  quarter  of  1984.  The 
Committee  also  considered  that  a  range 
of  4  to  8  percent  for  Ml  would  be 
appropriate  for  the  same  period,  taking 
account  of  the  possibility  that,  in  the 
light  of  the  chemged  composition  of  Ml, 
its  relationship  to  GNP  over  time  may  be 
shifting.  Pending  further  experience, 
growth  in  that  aggregate  will  need  to  be 
interpreted  in  the  li^t  of  the  growth  in 
the  other  monetary  aggregates,  which 
for  the  time  being  would  continue  to 
receive  substantial  weight.  The 
associated  range  for  total  domestic 
nonfinancial  debt  was  set  at  8  to  11 
percent  for  Uie  year  1984. 

Tlie  Committee  understood  that  policy 
implementation  would  require 
continuing  appraisal  of  the  relationships 
not  only  among  the  various  measures  of 
money  and  credit  but  also  between 
those  aggregates  and  nominal  GNP, 
including  evaluation  of  conditions  in 
domestic  credit  and  foreign  exchange 
markets. 

In  the  short  run,  the  Committee  seeks 
to  maintain  the  existing  degree  of 
pressure  on  btink  reserve  positions, 
anticipating  that  approach  will  be 
consistent  with  growth  of  M2  and  M3 
each  at  annual  rates  of  about  8  percent 
and  Ml  at  an  annual  rate  of  about  7 
percent  during  the  period  from 
December  to  March.  Growth  in 
nonfinancial  debt  is  expected  to  be 
within  the  range  established  for  the 
year.  Lesser  restraint  would  be 
acceptable  in  the  context  of  a  shortfall 
in  monetary  and  credit  growth  firom 
current  expectations,  while  somewhat 
greater  restraint  might  be  acceptable 


with  more  rapid  expansion  of  the 
aggregates,  both  viewed  in  the  context 
of  the  strength  of  the  business 
expansion  and  inflationary  pressures. 

la  implementing  policy  in  the  weeks 
ahead,  the  Manager  was  instructed  to 
take  account  of  the  uncertainties 
associated  with  the  introduction  of  the 
system  of  more  contemporaneous 
reserve  requirements,  particularly 
including  the  possibility  that  depository 
institutions,  during  a  transition  period, 
may  desire  to  hold  more  excess 
reserves. 

The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  pathis  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  6  to  10 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  April  10, 1984. 
Stephen  H.  Axilrod, 

Secretary. 

(FR  Doc  M-10Z44  Fited  4-ie-M:  S:46  am] 
MUMQ  CODE  •t1»41^ 


Albion  Bancorp,  Inc,  et  aU  Fomurtions 
of;  Acquiaitions  by;  and  Mergara  of 
Bank  Holding  ComfMniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  9. 
1984. 

A.  Federal  Reserve  Bank  of 
PUladelphia  (Thomas  K.  Desch,  Vice 


President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Albion  Bancorp,  Inc.,  Pen  Aigyl 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Pen  Aigyl  National 
Bank.  Pen  Argyl,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmoiid 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Fauquier  National  Bankshares,  Inc^ 
Warrenton.  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Fauquier  National  Bank  of  Warrenton. 
Warrenton,  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  May  10, 1984. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancorp,  Gainesville. 
Georgia;  to  acquire  100  percent  of  the  voting 
shares  of  Granite  City  Bank.  Elt>erton 
Georgia- 

2.  First  Sterling  Bancshares,  Inc.,  Winter 
Haven,  Florida;  to  become  a  bank  holding 
company  by  acquiring  at  least  80  percent  of 
the  voting  shares  of  First  Sterling  Bank, 
Winter  Havea  Florida.  Comments  on  this 
apphcation  must  be  received  not  later  than 
May  7, 1964. 

D.  Federal  Reserve  Bank  erf  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Buscy  Corporation,  Urbana, 
Illinois;  to  acquire  80  percent  of  the 
voting  shares  of  City  Bank  of 
Champaign.  Champaign.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  May  la  1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11, 1984. 
Jamaa  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-10192  FUad  4-l»-M;  SrlS  am) 

■Luaa  coot  ttio-«i-«i 


First  Natlonai  Agency  ConHNmy  of 
Dear  RIvar.  Inc^  Formation  of, 
AcquWtion  by,  and  Hargara  of  Bank 
HokNng  Compamaa;  and  AcquWtlona 
of  Nonbanktng  Companiaa 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  hold^  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
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4(c)(8)  of  the  Bank  Hoi  ding  CtMnpany 
Act  (12  U.S.C1 1843(c)U))  and  i  22S.21(a) 
of  Regulation  Y  (4d  Fw  794)  to  acquire  or 
control  voting  securitif  ■  or  assets  of  a 
company  engaged  in  ai  noobanking 
activity  that  is  listed  i0  }  22&2S  ai 
Regulation  T  as  closely  related  to 
banking  and  pennissilue  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  bei  conducted 
throughout  the  Unied  States. 

The  applicatioa  is  available  for 
immediate  in  spection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  ^xepted  for 
processing,  it  will  alsolbe  available  for 
inspection  at  the  officcia  of  the  Board  of 
Governors.  Interested  faersons  may 
express  their  views  in  Writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  bene&ts  to  ihe  public,  such 
as  greater  conveniencs,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  A/^  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  learing. 
identifying  specifically*  any  questions  of 
fact  that  are  in  dispute^  sonunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  pn^tosbL 

Comments  regarding  the  appiicatitRi 
must  be  received  at  th^  Reserve  Bank 
indicated  or  the  office^  of  the  Board  of 
Governors  not  later  than  May  10, 1984. 

a.  Federal  Reserve  Btank  of 
Minneapolis  (Bruce  J.  ifedbloin.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

1.  First  National  Agancy  Company  of 
Deer  River.  Inc..  Deer  River,  Minnesota; 
to  become  a  bank  holding  company  by 
acquiring  an  additional  87  percent  of  the 
voting  shares  of  First  National  Bank  of 
Deer  River,  Deer  Riverj  Minnesota;  and 
to  engage  de  novo  in  gi  neral  insorance 
activities  in  commnniti  >8  with 
populations  not  exceeding  5,000,  %vithin 
a  fifteen  mile  radius  of  Deer  River, 
Minnesota. 

Board  of  Governors  of  fie  Federal  Reserve 
System.  April  11, 19M. 
lamas  McAIm, 

Associate  Secretary  oftfii  Board. 


fPR  Doc.  Si-lOlW  rami 
BHXMO  COOC  tt1«.«1-« 
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OM  Stone  Corp.,  et  iL;  AppNcatkMV  To 
Engage  de  Novo  in  Pennfssble 
Nonbanking  Activiliee 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a](l]  of  the  Board's  Regulation 

Y  (49  FR  794]  for  the  Board's  a^iroval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8]]  and  S  225.21(a]  of  Regulation 

Y  (48  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiB  also  be  available  for 
inspection  at  the  of^ces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  7, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island;  to  engage  de  novo  through 
its  subsidiary  The  Motor  Life  Insurance 
Company,  Jacksonville.  Florida  in  the 
underwriting  through  reinsurance  of 
credit  hfe  and  credit  accident  and  health 
insurance  pursuant  to  section 
225.25(b)(9)  of  Regulation  Y.  Such 
insurance  would  be  written  in 
connection  with  extensions  of  credit  by 
two  affiliated  bank  holding  company 
subsidiaries,  UniMortagage  Corporation 


of  Colorado  and  UniMortgage 
Corporation  of  New  Mexico.  These 
activities  would  be  provided  in  the 
States  of  Colorado  and  New  Mexico. 

B.  Federal  Reserve  Bank  of  Atlaiita 
(Robert  E.  Heck,  Vice  {^resident}  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks  of  Florida,  Im., 
Jacksonville,  Fkmda;  to  engage  mrough 
its  subsidiaries.  Verifications,  Inc.  and 
Verifications  Services,  Inc.  in  offering 
bankcard  credit  authorization  services 
and  credit  data-base  services  relating  to 
bankcard  depository  merchants.  These 
activities  would  be  provided  in  the 
States  of  Florida,  Georgia,  North 
Carohna,  South  Carolina,  Alabama, 
Mississippi,  and  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  St-lOlQi  Pilad  4-10-M:  ft46  am) 
BILUNQ  COOC  e310-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Revision  of 
System  of  Records  Notice 

agency:  General  S^vices 

Administration. 

action:  Revision  of  system  of  records. 

summary:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
General  Services  Administration's 
system  of  records.  Credit  data  on 
individual  debtors  (GSA/PPFM-7).  The 
routine  use  will  permit  the  disclosure  of 
information  from  this  system  of  records 
to  the  Internal  Revenue  Service  to 
obtain  taxpayer  mailing  addresses  for 
the  purpose  of  locating  such  taxpayer  to 
collect  an  indebtedness  owed  to  GSA. 
DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  May  17, 
1984.  The  routine  useowill  become 
effective  as  proposed  without  further 
notice  on  the  30th  day  following 
publication  of  this  notice  (May  17, 1984), 
comments  are  received  that  would  result 
in  a  contrary  determination. 

ADORESS:  Address  comments  to  General 
Services  Administration  (ATRAR), 
Washington.  DC  20405. 
FOR  njRTHCR  MFORMATION  CONTACR 

William  W.  Hiebcnrt  GSA  Privacy  Act 
Officer,  telephone  (202)  535-7891. 

SUPPI,EMCNTARV  INFORMATION:  The  Debt 

Collection  Act  of  1982  amends  section 
6103  of  the  Irtemal  Revenue  Code  to 
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permit  the  Secretary  of  the  Treasury  to 
disclose  the  mailing  address  of  a 
taxpayer  for  use  by  employees  of  a 
Federal  agency  for  purposes  of  locating 
such  taxpayer  to  collect  or  compromise 
a  Federal  claim  against  the  taxpayer  in 
accordance  with  section  3  of  the  Federal 
Claims  Collection  Act  of  1966.  In  order 
for  GSA  to  request  the  mailing  address 
of  a  taxpayer  from  the  Internal  Revenue 
Service  (IRS).  GSA  has  to  provide  IRS 
with  the  necessary  information  that 
would  enable  IRS  to  identify  the 
taxpayer.  GSA  proposes  to  add  a  new 
routine  use  to  a  system  of  records  in 
order  that  such  identifying  information 
can  be  released  to  IRS. 

The  following  routine  use  will  be 
added  to  GSA's  system  of  records. 
Credit  data  on  individual  debtors  GSA/ 
PPFM-7.  The  current  notice  of  this 
system  was  published  on  November  4, 
1983.  in  46  FR  50965  and  50966. 

GSA/PPFM-r 

SYSTEM  NAMr. 

Credit  data  on  individual  debtors. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOINa  CATEQOftlES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

g.  Information  contained  in  the  system 
of  records  may  be  disclosed  to  the 
Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer. 

Dated:  April  10. 1984. 
Frank  ).  Sabatini, 

Director,  Information  Management  Division. 

|FK  Doc.  M-IOITI RM  4-lA-M:  (:4S  wn| 
WLUNG  CODE  M30-34-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiMl  Drug  Administration 

Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  the  methods  by  which 
interested  persons  may  particip&te  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 


Radiophannaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  18.  9  a.m.. 
Conference  Rms.  G  and  H,  Parklawn 
Bldg..  5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  9  a.m.  to  11 
a.m.:  open  public  hearing,  11  a.m.  to  12 
m.;  open  conunittee  discussion.  1  p.m.  to 
4:30  p.m.;  Neil  M.  Abel.  Center  for  Drugs 
and  Biologies  (formerly  National  Center 
for  Drugs  and  Biologies)  {HFN-150). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4260. 

General  function  of  the  committee. 
The  conunittije  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  diagnostic  and 
thereapeutic  procedures  using 
radioactive  pharmaceuticals  and 
contrast  media  used  in  diagnostic 
radiologly. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will:  (1)  Review  the  need  for 
revision  of  the  guidelines  for  the  clinical 
evaluation  of  radiopharmaceutical 
drugs,  (2)  determine  the  need,  and  if 
necessary,  establish  a  subcommittee  to 
formulate  guidelines  for  the  clinical 
evaluation  of  radiocontrast  agents,  and 
(3)  discuss  the  need  for  complete  and 
precise  (step-by-step)  directions  for 
performing  nuclear  medicine  procedures 
in  the  package  insert. 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 

Date,  time  and  place.  May  18.  9  a.m., 
Conference  Rm.  E.,  Parklawn  Bldg..  5600 
Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to 
conclusion;  Frederick  J.  Abramek. 
Center  for  Drugs  and  Biologies  (HFN- 
120),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  proposed  for 
marketing  for  use  in  the  treatment  of 
neurological  disease. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee. 


Open  committee  discussion.  The 
committee  will  discuss  the  following: 
IND  17-213,  Gamma  Vinyl  GABA. 
Gamma  Vinyl  GABA  is  an  experimental 
anticonvulsant  that  presumably  works 
by  inhibiting  the  enzyme  that  breaks 
down,  and  therefore  increases  the  brain 
concentration  of.  GABA  (gamma  amino 
butyric  acid),  an  important  brain 
inhibitory  transmitter.  In  early  clinical 
testing.  Gamma  Vinyl  GABA  has  shown 
some  promise  as  a  potentially  useful 
anticonvulsant.  However,  chronic 
animal  toxicity  testing,  being  carried  out 
concurrently  with  human  trials  of  the 
drug,  have  revealed  a  potential  concern 
about  the  drug's  long-terra  safeiy. 
Preclinical  tests,  conducted  in  several 
animal  species,  have  shown  tliat 
Gamma  Vinyl  GABA  causes 
pathological  changes  in  several  regions 
of  the  brain  and  in  the  retina  of  the  eye. 
The  physiologic  consequences  of  these 
lesions  and  the  degree  of  their 
"reversibility"  are  unclear.  The 
committee  will  be  asked  to  assess  the 
fmdings  and  give  its  opinion  about 
whether  testing  of  this  potentially  useful 
anticonvulsant  drug  should  be  continued 
in  humans,  and.  if  so.  under  what 
conditions  and  circumstances. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubhc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facihtate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
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presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing]  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  aa  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  Chairman's  discretion. 

Persons  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  &onj  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branc^  (HFA-305],  Food 
and  Drug  Adminisq'ation,  Rm  4-62,  5600 
Fishers  Lane,  Rockirille,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  iss  led  under  section 
10(a)(1)  and  (2)  of  t  le  Federal  Advisory 
Committee  Act  {Pup.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  Abp.  I)),  and  FDA's 


Part  14)  on  advisory 


regulations  (21  CFF 
committees. 

Dated:  April  10,  lOW. 
WiOUm  F.  Randolph, 

Acting  Associate  Con  missioner  for 
Regulatory  Affairs. 

yn.  Doc  S4-l«98  Filed  4-l»  M.  1:45  amj 
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(Dockat  No.  84M-00lb] 

Capitd  Contact  Lonses,  Inc^ 
Premarket  Approval  of  PDC 
(Polymacon)  Hydr^philic  Contact 
Lenses 


agency:  Food  and  I 
action:  Notice. 


)rug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FD|A)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
imder  the  Medical  Device  Amendments 
of  1976  of  the  PDC  (polymacon) 
Hydrophilic  Contadt  Lenses,  sponsored 
by  Capitol  Contact  Lenses,  Inc., 
Kensington,  MD.  T^e  lenses  are  to  be 
manufactured  unde^  an  agreement  with 
National  Patent  Development  Corp., 
New  Brunswick,  Nl  which  has 
authorized  Capitol  Contact  Lenses,  Inc., 
to  incorporate  by  reference  information 
contained  in  its  approved  premarket 
approval  applicaticjn  for  the  Hydron* 
(polymacon)  Hydrojphilic  Contact  Lens. 
After  reviewing  tha  reconunendation  of 
the  Ophthalmic  DeVice  Section  of  the 
Ophthalmic:  Ear,  Nbse,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  he  device  had  been 


shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  May  17, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ--I02),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7445. 
SUPPtEMENTARY  INFORMATION:  On 

October  5, 1983,  Capitol  Contact  Lenses, 
Inc.,  Kensington,  MD  20895,  submitted  to 
FDA  a  supplemental  application  for 
premarket  approval  of  the  PDC 
(polymacon)  Hydrophilic  Contact 
Lenses.  The  lenses  range  in  powers  from 
—20.00  diopters  to  +20.00  diopters  and 
are  indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  persons 
with  nondiseased  eyes  who  are  aphakic 
or  not-aphakic  and  have  myopia  or 
hyperopia  and  refractive  astigmatism  of 
1.50  diopters  or  less.  The  application 
included  authorization  from  the 
National  Patent  Development  Corp., 
New  Brunswick.  NJ  08901,  to  incorporate 
by  reference  the  information  contained 
in  its  approved  premarket  approval 
application  for  the  Hydron*  (polymacon) 
Hydrophilic  Contact  Lens  (Docket  No. 
79M-0244).  On  February  10, 1984.  FDA 
approved  the  application  by  letter  to  the 
sponsor  from  the  Acting  Director  of  the 
(Office  of  Device  Evaluation  of  the 
Center  for  Devices  and  Radiological 
Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drugs,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  contact 
lenses  made  of  polymers  other  than 
PMMA  and  solutions  for  such  lenses  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472],  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 


formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
apphcations  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  such  lenses 
comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310).  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  ofHce.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health— contact  Charles  H. 
Kyper  (HF2J-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  PDC  (polymacon) 
Hydrophilic  Contact  Lenses  states  that 
the  lenses  are  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  This  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  only  with  hard  contact 
lenses.  The  restrictive  labeling  needs  to 
be  updated  periodically,  however,  to 
refer  to  new  lens  solutions  that  FDA 
approves  for  use  with  approved  contact 
lenses  made  of  polymers  other  than 
PMMA.  A  sponsor  who  fails  to  update 
the  restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d](3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3e0e(g]),  for 
administrative  review  of  FDA's  decision 
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to  approve  thi»  application.  A  petitioner 
may  request  either  a  formal  heariiig 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petitioa  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  17. 1984.  file  with  the 
Dodcets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  jn.,  Monday  through  Friday. 

Dated:  April  11. 1984. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doe.  Mhl01«7  FOed  4-lft-a«:  B.-45  ■m] 
BtLUNQ  CODE  4iaiM>1-ll 


Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1984: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Dated  and  Time:  June  13-15, 1984, 9:00 
ajn.-5:00  p.m. 

Place:  Conference  Room  L.  Parklawn 
Building,  5600  Fishers  Lane,  RockviUe, 
Maryland  20657. 

Open  on  June  13, 1964.  MO  a.m.  to  lOKX) 
a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  all  research  grant  applications 
in  the  program  areas  of  maternal  and  child 


health  administered  by  the  Bureau  of  Health 
Care  Delivery  and  Assistance. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Maternal  and  Child  Health,  who 
will  also  report  on  Program  issues. 
Congressional  activities  and  other  topics  of 
interest  to  the  field  of  maternal  and  child 
health.  The  meeting  will  be  dosed  to  the 
public  on  June  13, 1984,  from  1(W)0  a.m.  for  the 
remainder  of  the  meeting  for  the  review  of 
research  grant  applications.  The  closing  is  in 
accordance  with  the  Provision  set  forth  in 
section  552b(c)(6).  Title  5  United  States  Code, 
and  the  Determination  by  the  Administrator. 
Health  Resources  and  Services 
Administration,  pursuant  to  Pub.  L  92-463. 

Anyone  wshing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Gontran  Lamberty.  Dr.  P.H., 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review  Committee, 
Room  6-17,  Parklawn  Building,  5600  Fishers 
Lane,  RockviUe,  Maryland  20857,  telephone: 
301-443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

DatM:  April  12. 1984. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FH  Doc  84-10218  PIbd  4-16-B*:  8:45  ami 
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Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  June  30, 1984 

Section  727  of  the  Pubhc  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  estabUsh  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  8ai3(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  annoimces  that  for  the 
period  ending  June  30. 1984,  two  interest 
rates  are  in  effect  for  loans  executed 
through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981,  the  variable  interest  rate  is  12 
percent.  Using  die  regulatory  formula  (45 
CFR  126.13(a)(2)(3)),  in  effect  prior  to 
January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  aimual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (9.52  percent),  and 
rounding  the  result  (6.02  percent) 
upward  to  the  nearest  Vt  percent  (6% 
percent).  Thus,  the  variable  rate  fo^this 


3-month  period  would  normally  be  at 
the  aimual  rate  of  13%  percent  (6Vi 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  armual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  aimual  rate  was  as  follows:  12% 
percent  for  the  quarter  ending 
September  30, 1983;  11%  percent  for  the 
quarter  ending  December  31, 1983;  and 
11%  percent  for  the  quarter  ending 
March  31. 1984.  TTierefore.  in  order  to 
maintain  an  average  annual  rate  of  12 
percent  for  the  12-month  period  ending 
June  30, 1984.  the  variable  interest  rate 
for  the  quarter  ending  June  30, 1984. 
would  be  at  an  annual  rate  of  12 
percent. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  April  1. 1984.  through  June 
3a  1984,  and  for  variable  rate  loans 
executed  after  January  27. 1981.  the 
interest  rate  is  13Vi  percent.  Using  the 
regulatory  formula  (42  CFR  60.13(a)(3)J. 
in  effect  since  January  27. 1981.  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (9.52  percent);  adding 
3.50  percent  (13.02  percent);  and  , 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (13%  percent). 

(Catalog  of  Federal  Domestic  Auistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  April  11, 1984. 
Robert  Graham.  M.D^ 
Administrator,  Assistant  Surgeon  General 

(FTl  Doc  84-10217  FIM  4-ie-84:  S:4S  unl 
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National  Institutes  of  Health 

Statement  of  Organization.  Functions, 
and  Delegations  of  AuthorKy 

Part  H,  Chapter  HN  (Hational 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27. 1975.  as 
amended  most  recently  in  pertinent  part 
at  48  FR  54539.  December  5, 1983)  is 
amended  to  reflect  the  following 
changes  within  the  National  Heart, 
Lung,  and  Blood  Institute  (NHLBI):  (1) 
Delete  the  functional  statements  for  the 
Clinical  Applications  and  Prevention 
Program  (W4H24)  and  the  Epidemiology 
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and  Biometry  Proj  ram  (HNH25);  and  (2] 
establish  the  Diviaion  of  Epidemiology 
and  Clinical  Applications  (HNH7),  txie 
Clinical  Applications  Program  (HNH72), 
and  the  Epidemiology  and  Biometrics 
Research  Program  (HNH73).  These 
changes  will  enhance  the  progression  of 
scientific  efforts  from  basic  biomedical 
research  toward  iiliproved  disease 
prevention,  treatm  snt,  and  health  care 
delivery  in  the  are  is  of  heart,  lung,  and 
blood  diseases. 

Sec.  HN-B.  Orgi  mization  and 
Functions,  is  amer  ded  as  follows:  (1) 
Under  the  heading  National  Heart,  Lung, 
and  Blood  Institute  i  (HNH),  Division  of 
Heart  and  Vascuk  r  Diseases  (HNH2), 
delete  the  function  al  statements  for  the 
Clinical  Applications  and  Prevention 
Program  (HNH24).|and  the  Epidemiology 
and  Biometry  Program  (HNH25)  in  their 
entirety.  J 

(2]  After  the  stajement  for  the 
Division  of  Intramyral  Research 
/WAWe;,  insert  the  following: 

Division  of  EpioBmiology  and  Clinical 
Applications  (HNN7).  (1)  Plans  and 
directs  the  Institute's  epidemiological 
and  clinical  research  grant  and  contract 
programs  in  cardiqvascular,  blood,  and 
respiratory  diseases;  (2]  plans  and 
directs  epidemiolocical  studies,  targeted 
research,  clinical  trials,  demonstration 
and  education  research,  and  projects  for 
health  promotion  ^nd  disease 
prevention;  (3)  maintains  surveillance 
over  developments  in  the  three  major 
program  areas  of  tne  Institute  in  order  to 
identify  and  stimulate  research  in  the 
prevention,  diagnc^is,  and  treatment  of 
cardiovascular,  bl0od,  and  respiratory 
diseases:  [4]  assesses  the  need  for 
technological  development  in  the 
application  of  resaarch  findings  in  these 
areas;  and  (5)  maimtains  the  necessary 
scientiHc  management  capability  to 
foster  and  guide  at  effective  attack 
upon  cardiovascular,  blood,  and 
respiratory  diseasi  -s  through  the 
translation  of  basi :  and  clinical  research 
Hndings  to  larger  patient  populations, 
the  general  populaftion,  population 
subgroups,  and  wliole  communities. 

Clinical  Applications  Program 
(HNH72).  (1)  Plani  and  directs  programs 
of  basic  and  applif  d  research  through 
grant  and  contracti  support  for 
conducting  clinical  trials  and  research 
into  methods  for  prevention  of 
cardiovascular,  luag,  and  blood 
diseases;  (2)  consults  with  voluntary 
health  organizations  and  with 
professional  in  identifying  research 
needs  and  developing  programs  to  meet 
them;  (3)  determines  program  priorities 
and  allocates  fundis  to  program  areas; 
and  (4)  collaborates  with  the  supports 
program  staff  within  the  Institute  and 
NIH-wide  in  order  to  pursue  a 


coordinated  approach  in  achieving 
program  goals. 

Epidemiology  and  Biometrics 
Research  Program  (HNH73).  (1)  Plans, 
directs,  and  conducts  a  program  of  basic 
epidemiological  research  and  grant  and 
contract  support  for  epidemiological 
research  related  to  heart,  lung,  and 
blood  diseases;  (2)  directs  and  conducts 
a  program  of  basic  research  in  the  areas 
of  theoretical  statistics  and  biometric 
methods  and  provides  consultant 
service  for  the  Institute  in  these  areas; 
(3)  collaborates  with  the  categorical 
division  programs  in  cardiovascular, 
lung,  and  blood  diseases  in  assessing 
the  need  for  epidemiological  research 
and  identifies  research  opportunities  in 
these  program  areas;  (4)  produces 
reports  and  analyses  to  assist  Institute 
staff  and  advisory  groups  in  their 
planning,  evaluating,  and  assessment 
responsibilities;  and  (5)  consults  with 
health  and  other  professional 
associations  to  identify  relevant 
research  needs  and  to  develop  programs 
to  meet  them. 

Dated:  April  9, 1984. 
Edward  N.  Brandt,  Jr..  M.D., 

Assistant  Secretary  for  Health. 

[FR  Doc  84-10204  Filed  4-1S-84;  8:45  am) 
BMJJNQ  COOE  4140-01-11 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Autiiorlty 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA). 

Notice  is  given  that  Chapter  SB,  as 
published  in  the  Federal  Register  on 
January  4, 1983  (48  FR  337-343]  and  on 
August  15, 1983  (48  FR  36899-36901)  is 
amended  to  realign  division-  and  staff- 
level  subcomponents  and  functions 
ujider  the  various  offices  within  the 
Office  of  System  Operations  (OSO). 

The  new  material  and  changes  are  as 
follows: 

Sec.  SB.  10  The  Office  of  System 
Operations-(Organization): 

D.  The  Office  of  Computer  Processing 
Operations  (SBP)  Delete:  "4.  The 
Division  of  Management  Information 
Operations  and  Control  (SBP4)." 

Renumber  and  add  as:  "4.  The 
Division  of  Telecommunications 
Systems  Operations  (SBP5)." 

Delete:  "E.  The  Office  of 
Telecommunications  Systems 
OperaUons  (SBJ)." 


Delete:  "F.  The  Office  of  Operational 
Planning  and  Control  (SBK)." 

Renumber  and  add  as:  "E.  The  Office 
of  System  Support  and  Planning  (SB  )." 

Under  the  new  Subsection  E,  add: 

1.  The  Division  of  Operational 
Capacity  Performance  Management  (SB 

1). 

2.  The  Division  of  Standards  and 
Controls  (SB  2). 

3.  The  Division  of  Operational 
Resource  Management  (SB  3). 

Sec.  SB  20  The  Office  of  System 
Operations-(Functions): 

D.  The  Office  of  Computer  Processing 
Operations  (SBP)  Add  before  the  last 
sentence  thereof:  "operates  SSA's 
nationwide  data  communications 
systems  in  support  of  all  SSA 
programmatic  and  administrative 
activities.  The  Office  of  Computer 
Processing  Operations  (OCPO)  manages 
a  complex  nationwide  facility  which 
provides  data  communications  for  all 
SSA  components.  It  maintains  operating 
system  software  and  develops 
operational  standards  for 
telecommunications  services.  It 
conducts  operational  evaluations  of 
data  communications  facihties  and 
provides  advice  to  the  Associate 
Commissioner  for  System  Operations 
and  other  SSA  officials  on  all  matters 
concerning  data  communications 
operations.  OCPO  serves  as  liaison  with 
other  SSA  components,  other  Federal 
and  non-Federal  agencies  and  other 
organizations  on  operational  data 
communications  matters," 

3.  The  Division  of  Computer 
Operations  Systems  Software  (SBP3): 

Delete  e,  f  and  g  in  their  entirety. 

4.  The  Division  of  Management 
Information  Operations  and  Control 
(SBP4): 

Delete  in  its  entirety. 

Renumber  and  add  as:  "4.  The 
Division  of  Teleconununications 
Systems  Operations  (SBP  5). 

a.  Directs  the  continuous  operations  of 
telecommunications,  both  centrally  and 
at  remote  concentrator  sites,  for  the 
transmission  of  data  over  SSA-designed 
networks. 

b.  Manages  traffic  flow  between  the 
telecommunications  complex  and  other 
SSA  computers.  Monitors 
telecommunications  operations, 
analyzes  equipment  problems  and 
effects  proper  maintenance  and  repair. 

c.  Directs  the  implementation  of  new 
or  revised  operating  policies  and 
procedures.  Recommends  new 
procedures  and  appraises 
telecommunications  operating 
instructions. 


d.  Establithes  and  enforces  standards 
for  controlling  workflow  and  for 
assuring  the  integrity  of  data  processed 
through  the  various  data 
communications  operations. 

e.  Interfaces  wiUi  the  telephone 
company  and  network  equipment 
vendors  to  maintain  operational 
effectiveness  of  equipment. 

f.  Directs  the  operating  performance 
evaluation  of  data  communications 
systems. 

g.  Directs,  controls  and  administers  an 
inventory  of  all  direct  access  storage 
allocations;  maintains  control  of  all 
telecommunications  production/ 
procedure  libraries  and  assures  proper 
utilization  of  assigned  disk  space. 

h.  Directs  the  design,  development 
and  implementation  of  software 
modules  to  gather  and  report  pertinent 
statistical  information  relating  to  the 
functioning  of  telecommunications 
networks. 

L  Manages  the  tracking,  installation, 
removal  and  relocation  of  local  and 
remote  telecommimications  equipment 
assuring  compliance  Mridi  governing 
Federal  regulations. 

j.  Acts  as  central  contact  point  for 
field  offices  and  concentrator  sites  to 
report  problems." 

E.  The  Office  of  Telecommunications 
Systems  Operations  (SBJ): 

Delete  in  its  entirety. 

F.  The  Office  of  Operational  Planning 
and  Control  (SBK): 

Delete  in  its  entirety. 

Add  and  renumber  as:  "E.  The  Office 
of  System  Sopport  and  Planning  (SB    ): 
The  Office  of  System  Support  and 
Planning  (OSSP)  directs  all  OSO 
operational  systems  planning  and 
control.  It  directs  die  development  of 
broad  PSO  systems  plans  and 
determines  planning  requirements  at 
various  levels  in  OSO.  OSSP  reviews 
and  approves  technical  and  operational 
systems  priorities  among  program  areas 
to  ensure  maximum  use  of  OSO 
resources.  The  Office  proposes  to  the 
Associate  Commissioner  for  System 
Operations  resource  requirements  for 
systems  activities  in  OSO.  It  plans  and 
develops  operational  policies,  standards 
and  procedures  for  OSO.  OSSP 
coordinates  the  resolution  of  operational 
problems  identified  by  the  Office  of 
System  Requirements  (OSR)  and  the 
users  of  OSO  systems.  It  directs  and 
coordinates  the  OSO  activities 
associated  with  the  operational 
planning,  management,  utilization 
measurement,  acquisition  and  renewal 
of  operational  ADP  equipment,  and 
software  cuid  technical  services  to 
maintain  operational  systems  and 
prevent  progressive  deterioration.  OSSP 
is  the  central  OSO  point  of  contact  for 
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the  coordination  and  transition  of 
redesigned  application  systems 
developed  by  the  Office  of  System 
Integration  (OSI)  into  the  OSO 
production  environment.  It  is  the  control 
point  in  OSO  responsible  for  the 
integrity  of  the  SSA  hardware 
configuration,  production  software 
change  control  and  major  production  job 
streams.  It  serves  as  liaison  with  other 
SSA  components,  the  Department  of 
Health  and  Human  Services  (DHHS) 
and  external  monitoring  authorities, 
including  the  General  Services 
Administration  (GSA).  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Accounting  Office  (GAO)  and 
Congress,  on  SSA's  ADP  and 
telecommunications  systems  operations. 

1.  The  Division  of  Operational 
Capacity  Performance  Management 
(SB    ): 

a.  Evaluates  computer  performance 
andmonitors  resource  utilization  to 
ensure  that  OSO's  operational  systems 
are  used  effectively  and  efficiently. 
Analyzes  OSO's  operational  systems 
capacity  and  prepares  recommendations 
to  OSO  management  as  c^adty  relates 
to  service  objectives.  As  instructed, 
peifoims  similar  functions  for  other  SSA 
components. 

b.  Ensures  that  sufficient  ADP 
capacity  is  available  to  process  present 
and  future  workloads,  coordinating 
decisions  on  target  systems  for  new/ 
modified  workloads  and  system 
configuration  changes. 

c.  With  other  Systems  components, 
develops  an  ADP  Capacity  Plan  for  day- 
to-day  operations. 

d.  Ensures  that  OSO's  systems 
performance  objectives  are  being  met 
and  tiiat  data  bases  are  efficiently 
implemented. 

e.  Provides  advice  and  services  to 
other  OSO  components  in  the  use  of 
computer  performance  evaluation  tools 
and  techniques  and  the  interpretation  of 
reports  and  data  resulting  from 
evaluation  and  utilization  studies. 

f.  Uses  operations  research  tools  (e.g.. 
construction  of  symbolic  representation 
models  and  simvdations  to  investigate 
programmatic  module/functions 
interrelationships]  to  obtain  necessary 
data  to  accomplish  the  division's 
mission. 

g.  Schedule,  arranges,  conducts  and 
reports  on  structured  systems 
effectiveness  reviews  to  compare  OSO 
service  commitments  with  existing 
levels  of  performance  in  order  to 
contribute  to  the  improvement  of  OSO 
user  planning  and  modifications  to 
existing  systems. 

h.  Coordinates  and  monitors  all  OSO 
service  level  agreements. 


i.  Performs  a  wide  range  of  user 
coordination  functions,  including  being 
the  user's  ombudsman  in  OSO. 

2.  The  Division  of  Standards  and 
Control  (SBL2): 

a.  Develops,  publicizes  and 
implements  standards  and  mandatory 
systems  procedures  %vithin  OSO. 
Develops  controls  and  enforcement 
mechanisms  to  ensure  adherence  to 
operational  standards.  Recommends 
development  of  operational  standards  to 
other  OSO  components  and.  based  on 
their  responses,  reviews,  modifies  and 
approve  them.  Administers  the  Federal 
and  HHS  systems  standards  programs 
within  OSO. 

b.  Directs  the  planning, 
implementation  and  evaluation  of  the 
physical  systems  security  program  in 
OSO  under  the  HHS.  SSA,  and  OSI 
privacy  and  security  policies. 

c  Serves  as  OSO  liaiscm  with  other 
Systems  components  in  matters  of 
privacy  and  security. 

d.  Provides  for  the  physical  security  of 
all  OSO  resources  in  the  centralized 
OSO  computer  facility  and  manages  the 
facility  within  boundaries  established 
by  the  Office  of  Management  Budget 
and  Personnel  (OMBP). 

e.  Provides  planning,  evaluation  and 
oversight  on  cUsaster  recovery 
capabilities  in  order  to  maintain 
continuity  of  data  center  operations. 

f.  Develops,  implements  and  evaluates 
systems  and  procedures  for  the  security 
and  protection  of  data. 

g.  Performs  ongoing  analysis  of 
equipment  confiigurations  and  projects 
requirements  based  on  technological 
enhancements,  workload  changes  and 
growth. 

h.  Prepares  comprehensive  reports 
and  technical  justifications  for 
management's  use. 

3.  "Ilje  Division  of  Operational 
Resource  Management  (SBL3): 

a.  Formulates  on  OSO-wide  Systems 
Plan  and  assigns  responsibility  among 
major  OSO  components  for  various 
parts  of  the  Plan.  Works  with  OSO 
components  to  evaluate  their  proposed 
systems  objectives  in  terms  of  technical 
feasibility,  availability  of  OSO 
resources  and  systems  costs.  Identifies 
the  major  OSO  activities  and  resources 
needed  to  support  these  objectives. 

b.  Directs  and  coordinates  the  OSO 
activities  associated  with  operational 
planning  and  ADP  Systems  Planning. 

c.  Coordinates  and  directs  the 
development  of  the  total  OSO  technical 
workpower,  equipment  and  other 
special  costs  for  the  SSA  budget  process 
and  justifies  these  on  the  basis  of  the 
Operational  Systems  Plan.  Allocates 
resources  and  monitors  projects  for  all 
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OSO  activities,  directs  the  preparation 
of  detailed  plans  o^  the  project  or 
operational  activityj  level  and  authorizes 
the  use  of  resources  by  OSO 
components  in  support  of  these  plans. 

d.  Monitors  progress  and  use  of 
workpower  and  equipment  resources  by 
OSO  comfMinents  a;  ;ainst  their  approved 
plans. 

e.  Assists  OSO  c(  mponents  in  the  use 
of  standard  method  i  for  project 
management. 

f.  Directs  OSO  participation  in  the 
Information  Technology  Systems  (ITS) 
procurement  process. 

g.  Under  guidelines  and  policies 
established  by  OSI.  jperforms  the 
necessary  general  systems  studies, 
feasibihty  studies,  oost-effectiveness 
studies,  contracting  studies  and 
economic  analyses  :  n  support  of  any 
operational  procure  nents. 

h.  Initiates  equiprient  renewal  and 
maintenance  requis  tions  in  support  of 
ongoing  operations,  and  certifies  and 
authorizes  invoice  p  ayment  for  the  ITS 
equipment  and  serv  ces. 

i.  Develops  and  provides  management 
information  for  OSO's  ITS  activities  and 
for  the  inventory  of  ITS  and 
telecommunicationa|  equipment  and 
facilities." 

Dated:  April  6, 1984 

Nelson  J.  Sabatini. 

Acting  Deputy  Commiksioner  for 
Management  andAsse  ssaienL 

|FR  E>oc  84-UB07  Filed  I-IBm  4:  8:45  am) 

nujNo  cooe  4i«>-ii-4 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Vinidlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications;  Robert  Hayden  Brown 

The  following  app  licants  have  applied 
for  permits  to  condu  ct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  ti)  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seg.]: 

APP  #560433 
Robert  Hayden  Brox  n.  Dallas,  TX 

The  apphcant  req  lests  a  permit  to 
import  one  trophy  o  a  captive-bred 
bontebok  [Damalisdus  dorcas  dorcas] 
culled  from  the  herd  of  F.  Bowker, 
Grahamstown,  Sout  i  Africa,  to  enhance 
the  propagation  of  t  te  herd 

APP  #  560137 
Animal  Advocates,  ^othell,  WA 


The  applicant  reqjiests 
purchase  in  intersta 


a  permit  to 
e  conunerce  one 


Alaska  tundra  wolf  [Cam's  lupus 
tundarum]  for  educational  purposes. 

APP  #  153277 
USFW — Ecological  Services,  Cookeville, 
TN 

The  applicants  request  a  permit  to 
take  (capture  and  release)  the  following 
species:  eastern  cougar  (Felis  concolor 
cougar),  eastern  peregrine  falcon  [Falco 
peregrinus  anatum),  red-cockaded 
woodpecker  [Picoides  borealis],  Indiana 
bat  [Myotis  sodalis),  gray  bat  [Myotis 
grisescens),  bald  eagle  [Haliaeetus 
leucocephalus],  Cumberland  bean  and 
pearly  mussel  (VUlosa  trabilis],  for 
scientific  research  purposes. 

APP  #  53274 

William  Gnienerwald,  Colorado  Springs, 
CO 

The  applicant  requests  a  permit  to 
import  three  captive-bred  Somali  wild 
asses  [Equus  africanus  somalicus)  from 
Hai-Bar  Nature  Reserve,  Israel,  for 
enhancement  of  propagation. 

APP  #560086 

Blacks  Hills  Reptile  Gardens,  Inc.,  Rapid 
City,  SD 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
American  crocodile  [Crocodylus 
americanus),  fix>m  Herpetofauna.  Inc.. 
Ft.  Meyers.  FL,  for  enhancement  of 
propagation. 

APP  #  584452 
Kem  National  Wildlife  Refuge,  Delano,  CA 

The  applicant  requests  a  permit  to 
take  (capture,  mark  and  release)  blunt- 
nosed  leopard  lizards  [Gambelia 
(  =  Crotaphytus)  situs]  at  Pixley  National 
Wildlife  Refuge,  Tulare  County.  CA.  for 
scientific  research. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  North 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  of 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  #  or  APP  #  when  submitting 
comments. 

Dated:  April  11, 1984. 
Larry  LaRochelle. 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  M-imW  Filed  4-10-M:  0:45  un| 
WUJNQCOOE  4310-M-H 


Marine  Mammals;  Receipt  of 
Application  for  Permit;  Mark  D.  Lee 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  import  a  polar  bear  rug  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  regulations  governing  the 
taking  and  importing  of  Marine 
Mammals  (59  CFR  Part  18) 

1.  Applicant:  Mark  D.  Lee,  Box  33. 
Strandquist  MN  56758. 

2.  Type  of  permit:  Import. 

3.  Name  and  numtier  of  animals:  Polar 
bear — Ursus  maritimus — 1  rug. 

4.  Type  of  activity:  Educational  display. 

5.  Location  of  activity:  Importation  from 
Canada,  display  Strandquist  Public  School 
and  Kittson  Coimty  Historical  Society,  Lake 
Bronson.  MN. 

6.  Period  of  Activity:  Importation  to  occur 
upon  issuance  of  permit.  (Permit  to  be  valid 
for  2  years). 

The  purpose  of  this  application  is  to 
import  a  polar  bear  rug  from  Canada  to 
be  included  in  a  collection  of  furs  used 
for  educational  purposes. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned 
application  APP  #152472.  Written  data 
or  views,  requests  for  copies  of  the 
complete  application,  or  request  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  service  (WPO).  P.O.  Box 
3654.  Arlington.  VA  22203.  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  refiect  the  views 
of  the  United  States  Fish  and  Wildlife 
Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601. 1000  North  Glebe  Road, 
Arlington.  Virginia  22201. 

Dated:  April  11, 1984. 
Lairy  LaRochelle. 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

[FR  Doc.  Sl-Knin  Filad  4-18-a4:  a:4t  (in) 
SHJJNQ  cooe  4310-66-M 
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Public  Meetings  on  Revised  Draft 
Environmental  Impact  Statement  for 
the  Bristol  Bay  Cooperative 
Management  Plan,  Alaska 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  public  meetings. 

As  required  by  section  1203  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  a  management  plan 
and  environmental  impact  statement 
have  been  prepared  for  the  Bristol  Bay 
region  of  southwestern  Alaska.  It  is 
anticipated  that  the  revised  draft  plan 
and  impact  statement  will  be  available 
for  public  review  and  comment  on  or 
about  April  27, 1984.  Pursuant  to  the 
provisions  of  the  Council  on 
Environmental  Quality's  regulations  to 
implement  the  National  Environmental 
Policy  Act  (40  CFR  Part  1506.6).  the  U.S. 
Fish  and  Wildlife  Service  will  conduct 
two  public  meetings  on  the  revised  draft 
impact  statement  for  the  Bristol  Bay 
Cooperative  Management  Plan.  The 
purpose  of  this  Federal  Register  notice  is 
to  provide  the  pubUc  advance 
notification  of  the  schedule  for  these 
meetings.  Additional  information 
concerning  the  meetings  will  also  be 
provided  in  the  Notice  of  Availabihty 
and  in  newspapers  of  general  circxilation 
and  other  news  media  in  the  State  of 
Alaska.  The  meeting  schedule  is  as 
follows: 

May  15. 1984:  Dillingham,  Alaska. 
(Exact  time  and  location  will  be 
announced  in  the  Notice  of  Availability 
and  through  the  news  media  in  Alaska.) 

May  22. 1984:  Anchorage,  Alaska. 
Time:  7:00  p.m.  Location:  U.S.  Fish  and 
Wildlife  Service  Regional  Office,  First 
Floor  Conference  Room,  1011  East  Tudor 
Road. 

For  further  information  concerning  the 
meeting  schedule  contact  Nancy 
Stromsem,  BBCMP,  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  (907-786- 
3355). 

Dated:  April  12. 1984. 
Walter  O.  Stieglitz, 

Acting  Associate  Director  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc  St-iann  niad  4-19-M:  6:45  ami 
BNUNQ  COOC  «10-S»-« 

Bureau  of  Land  Management 

California  Desert  District  Advisory 
Council;  Meeting 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Meeting  of  the  California  Desert 

District  Advisory  Council. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  PubUc  Laws  92-463 
and  94-^79  that  the  California  Desert 
Districy  Advisory  Council  to  the  Bureau 
of  Land  Management.  U.S.  Department 
of  the  Interior,  will  meet  formally  on 
May  17, 18  and  19, 1984,  in  Barstow, 
California.  (The  exact  location  of  the 
meeting  has  not  yet  been  determined, 
but  notification  will  be  provided  to  all 
local  area  media  outlets.  Persons 
wishing  information  can  contact  the 
Barstow  Area  Manager  (619)  256-3591.) 

Agenda  Items  for  the  meeting  will 
include  a  review  of  the  1984  California 
Desert  Conservation  Area  Plan 
amendment  proposals;  the  Long-Term 
Visitor  Area  program;  a  report  from  the 
land  tenure  adjustment  sub-committee 
on  current  proposals  and  criteria  for 
land  exchanges;  plans  for  Fiscal  Year 
1965  land  sales  program;  discussion  of 
wilderness  study  areas  in  San  Diego 
County  recommended  as  suitable  or 
non-suitable  for  wilderness  designation; 
review  of  Bureau  of  Reclamation  land 
withdrawals  within  the  District 
boundaries;  briefings  on  the  burro 
removal  program;  and,  current  status  of 
the  Red  Mountain  townsite. 

A  two-day  field  trip  for  Council 
members  will  be  conducted  as  part  of 
the  three-day  session. 

All  formal  Council  meetings  are  open 
to  the  public,  with  time  allocated  for 
pubUc  comments  and  time  available,  at 
the  discretion  of  the  chair,  for  public 
comment  during  the  presentation  of 
agenda  items. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
California  Desert  District  Advisory 
Council  Chairman,  Frank  W.  DeVore,  c/ 
0  Bureau  of  Land  Management  Public 
Affairs  Office.  1695  Spruce  Street 
Riverside.  California  92507. 
FOR  FURTHER  INFORMATION  CONTACT 
Contact  the  Bureau  of  Land 
Management,  California  Desert  District 
Public  Affairs  Office,  1695  Spruce  Street 
Riverside,  CA  92507  (714)  351-6383. 

Dated:  April  11. 1984. 
Gerald  E.  Hillier, 

District  Manager. 

(FR  Doc.  a4-10MO  Filed  4-1B-64;  11 J8  un) 
BMJJNQ  coot  4S10-40-M 


IW-4S649] 

Wyoming;  Conveyance,  Notice  of 
Termination  of  Segregation,  and 
Opening  Order  Excttange  of  Public 
Lands  for  Private  Lands  in  Sublette 
County 

April  e.  19B4. 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Federal  land  Policy 


and  Management  Act  of  1976. 43  U.S.C. 
1716  (1976),  the  following  described 
lands,  surface  estate  only,  have  been 
conveyed  to  Lillian  E.  Harrower, 
Kemmerer,  Wyoming: 

Sixth  Prindpal  Meridian,  Wyoming 

T.  28  N..  R.  112  W., 
Sec.  9.  NEV4SEy4: 
Sec.  10.  S^N^  and  S^; 
Sec.  11.  SWV«NWV4  and  WV^SWM: 
Sec  14.  SWy«NfEy4,  r^WV4NWV4.  and  SEV4: 
Sec.  15.  NV4NEy4  and  NEy4NWy4. 
Containing  1.000.00  acres. 

2.  In  exchange  for  the  above  lands,  the 
United  States  acquired  the  following 
lands,  surface  estate  only,  from  Lillian  E. 
Harrower 

Sixth  Principal  Meridian,  Wyoming 

T.  28  N..  R.  114  W.. 

Sec.  4,  loU  6.  7,  8,  9.  la  11. 14,  IS.  16, 17. 16. 

and  19. 
Containing  456.36  acres. 

The  Federal  mineral  estate  in  the 
above  lands  remains  withdrawn  by 
Secretarial  Orders  dated  April  22, 1907. 
and  December  9. 1908,  and  segregated 
from  location  for  nonmetalliferous 
minerals  under  the  mining  laws. 

3.  The  Federal  mineral  estate  in  the 
lands  described  in  Paragraph  2  was 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  by  Notice  of  Realty  Action  W- 
48649  on  March  la  1983  (48  FR 11519- 
20)  pursuant  to  43  CFR  2201.1(b).  The 
segregation  imposed  by  Notice  of  Realty 
Action  2-48649  shall  terminate  upon  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

4.  Subject  to  valid  existing  rights, 
existing  withdrawals  described  in 
Paragraph  2,  and  the  requirements  of 
applicable  law,  the  lands  described  in 
Paragraph  2,  including  siuface  estate 
and  mineral  estate,  shall  be  open  to 
operation  of  the  public  land  laws  and  to 
location  for  metalliferous  minerals 
under  the  mining  laws  at  lOKX)  a.m.  on 
May  14, 1984.  All  valid  apphcations 
received  prior  to  10:00  on  May  14, 1984. 
shall  be  considered  as  simultaneously 
filed  at  the  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  The  lands  have  been,  and 
shall  continue  to  be,  open  to  operation 
of  the  mineral  leasing  laws. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
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Federal  law.  The  Buiteau  of  Land 
Management  will  no(  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Inquiries  concemira;  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82003. 
JaiDM  L  Edlafsen. 
Chief,  Branch  of  Land  Hesources. 

(FR  Doc  M-ia2n  Filed  4-10-M ;  S:4S  un| 
MUJNQ  COOC  O10-22-M 


New  Mexico;  AvailatMiity  of  Hnal  San 
Jtjan  River  RegionaljCoal  and 
Preference  Rigtrt  l.eMe  Application 
Environinental  Impabt  Statement 

aocncy:  Bureau  of  Li  md  Management 

Interior. 

ACnow:  Notice.         ^ 

summary:  Pursuant  tp  Section  102(2](C) 
of  the  National  Environmental  Pohcy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  N^anagement  (BLM), 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(FEIS)  analyzing:  (1)  The  proposed 
competitive  coal  lea8)e  sale  in  the  San 
Juan  River  Coal  Prodjiction  Region,  and 
(2)  the  28  preference  right  lease 
application  (PRLAs)  in  the  San  Juan 
Basin. 

The  Department  of  the  Interior  is 
currently  under  a  mo'atorium  imposed 
by  legislation  which  prohibits  the  sale  or 
issuance  of  Federal  coal  leases  until  90 
days  after  the  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing  released  its  ijeport  to  Congress. 
The  moratorium  legislation,  however, 
permits  the  Department  to  continue  coal 
activity  planning  efforts  and  PRLA 
processing,  including]  the  publication  of 
draft  and  final  environmental  impact 
statements  addressin  g  Federal  coal 
leasing. 

The  Secretary  has  decided  to  defer 
competitive  leasing  in  the  San  Juan 
River  regional  until  tae  wilderness 
issues  are  resolved.  The  Department 
may  continue  to  process  the  PRLAs  and, 
after  the  leasing  moritorium  is  lifted, 
issue  preference  right  leases,  if 
appropriate,  except  in  Wilderness  Study 
Areas,  where  both  processing  and 
issuance  of  PRLAs  a^  specifically 
prohibited  in  Fiscal  Year  1984  by 
Section  308  of  Pub.  U  98-146.  The  Final 
San  Juan  River  Regional  Coal 
Environmental  Impatt  Statement  (EIS)  is 
therefore  being  released  at  this  time 
because  the  enviromtiental  effects  of 
preference  right  leasing  as  well  as 
competitive  leasing. 


addresses:  Single  copies  of  the  FEIS 
may  be  obtained  from  the  Albuquerque 
District  Office,  Bureau  of  Land 
Management,  505  Marquette,  NW.,  Suite 
815,  Albuquerque,  NM  87103,  or  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  Room 
5600, 18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

Copies  of  the  FEIS  will  also  be 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Public 
Affairs,  Interior  Building,  18th  and  C 
Streets,  NW..  Washington,  D.C  20240, 
phone  (202)  343-«011. 

Bureau  of  Land  Management  Public 
Assistance,  New  Mexico  State  Office, 
Montoya  Federal  Building,  South 
Federal  Place,  Santa  Fe,  NM  87501, 
phone  (505)  988-6283. 

Albuquerque  District  Office,  Western 
Bank  B:ulding,  Room  819,  505 
Marquette  NW.,  Albuquerque,  NM 
87105. 

Farmington  Resource  Area,  900  La  Plata 

Highway,  Farmington,  NM  87401. 
FOR  FURTHER  INFORMATION  CONTACT 
Lee  V.  Larson,  BLM  Farmington 
Resource  Area,  900  North  La  Plata 
Highway,  Caller  Service  4104, 
Farmington,  NM  87499.  Phone: 
Commercial:  (505)  325-3581,  FTS:  572- 
6220. 
SUPPLEMENTARY  INFORMATION:  This  EIS 

analyzes  the  impacts  that  could  occur  in 
San  Juan,  McKinley,  Valencia  and 
Sandoval  counties  in  northwestern  New 
Mexico  as  a  result  of  leasing  Federal 
coal  in  two  proposed  actions:  (1)  26 
preference  right  lease  applications 
(PRLAs),  and  (2)  competitive  leasing. 

In  addition  to  the  required  No  Action 
Alternative,  three  options  for  PRLAs  are 
analyzed.  Preference  Right  Lease 
Issuance,  issuing  leases  to  all  PRLAs  is 
they  meet  regulatory  requirements,  is 
the  preferred  alternative.  This  altematve 
studies  leasing  of  up  to  1.15  bilhon  tons 
of  recoverable  Federal  reserves. 
Exchange  of  all  PRLAs  and  exchange  of 
certain  PRLAs  in  sensitive  areas  are  two 
alternatives  analyzed.  The  "alternative 
lease  terms"  alternative,  analyzed  in  the 
second  Draft,  has  been  incorporated  into 
the  preferred  alternative.  Potential 
impacts  would  generally  be  of  the  same 
type  as  those  which  would  be  affected 
by  projected  development  without  the 
new  Federal  action  (the  No  Action 
Alternative),  although  the  level  of 
potential  impacts  would  be  higher  when 
more  coal  is  produced.  The 
Environmental  Assessment  for 
Preference  Right  Leasing,  New  Mexico 


(1981)  should  be  referenced  for  site- 
specific  information. 

For  competitive  leasing,  the 
alternatives  are:  (1)  No  Action  (which 
means  processing  the  PRLAs  but  no 
competitive  leasing);  (2)  Bypass,  offering 
113  million  tons  of  recoverable  Federal 
reserves,  (3)  Minimum  Surface  Owner 
Conflicts,  offering  349  million  tons,  (4) 
Target  offering  700  million  tons,  and  (5) 
High,  offering  1.09  billion  ton^or  lease 
sale.  The  Minimum  Surface  Owner 
Conflicts  Alternative  is  the  preferred 
alternative.  The  regional  leasing  target 
is  300  to  400  million  tons. 

The  environmental  analysis  did  not 
identify  any  new  types  of  resources  that 
could  be  affected  which  were  not 
already  identified  under  the  projected 
development  in  the  region  without  new 
competitive  Federal  leasing.  However, 
the  analysis  indicated  that  potential 
impacts  would  be  greater  if  more  coal  is 
developed. 

Approximately  1,700  copies  of  the 
second  Draft  EIS  were  sent  to  Federal. 
State  and  local  agencies,  Indian  Tribes, 
organizations  and  the  public  in  general. 
A  hearing  on  the  second  Draft  EIS  was 
held  in  Farmington,  New  Mexico.  All 
substantive  comments  on  the  adequacy 
of  the  Draft  EIS  have  been  responded  to 
in  the  Final.  The  Final  San  Juan  Basin 
Cummulative  Overview  and  Conmient 
Letters,  analyzing  the  effects  caused  by 
the  interactions  of  the  proposed  coal 
leasing,  the  New  Mexico  Generating 
Station,  and  the  three  Wilderness  Study 
Area  proposals,  is  also  part  of  the  Final 
EIS,  as  are  the  foldout  maps  contained 
in  both  first  and  second  Draft  EISs. 

No  decision  to  issue  preference  right 
leases  will  occur  until  after  the 
Commission  on  Fair  Market  Value 
Policy  publishes  its  report  and  the 
current  moratorium  on  the  leasing  of 
Federal  coal  expires.  The  moratorium  is 
scheduled  to  end  90  days  after  the 
Commission  released  its  report  to 
Congress.  Meanwhile,  the  Department  is 
releasing  a  final  environmental  impact 
statement  for  coal  leasing  in  the  San 
Juan  River  Region.  This  activity  is  a  ^tep 
of  the  coal  activity  planning  process 
which  is  not  affected  by  the  legislatively 
imposed  moratorium.  However,  the 
Secretary  has  decided  to  defer 
competitive  leasing  in  this  region  until 
the  wilderness  issues  are  resolved. 
Processing  the  PRLAs,  but  not  issuance 
of  preference  right  leases,  may  continue 
during  the  moratorium  expect  where 
prohibited  by  Section  308  of  Pub.  L  98- 
146,  which  affects  seven  PRLAs  in  New 
Mexico. 
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Dated:  March  7. 1984. 
lamm  M.  Paikar. 

Acting  Director,  Bureau  of  Land  Management 

[FH  Doc  84-10196  Filed  4-l»-e«i  MS  un) 
MUMa  CODE  431IM4-II 

Minerals  Management  Service 

Outer  Continental  SheH;  Proposed 
Development  and  Production  Plan; 
Avallal>lllty  of  Revised  Draft 
Envlronemental  Impact  Statement  and 
Intent  To  Hold  Public  Hearings 

AQENCY:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Availability  and 
Public  Hearing  for  Environmental 
Impact  Statement/Environment  Impact 
Report. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Minerals  Management 
Service,  Santa  Barbara  County  and 
California  State  Lands  Commission  have 
jointly  prepared  a  revised  draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  Exxon  Santa  Ynez  Unit/Las 
Flores  Canyon  Development  and 
Production  Plan  proposed  for  the 
western  Santa  Barbara  Channel, 
onshore  Santa  Barbara  County, 
California.  Single  copies  of  the  revised 
draft  EIS  can  be  obtained  from  Santa 
Barbara  County,  Resource  Management 
Department,  Energy  Division,  123  East 
Anapamu  Street,  Santa  Barbara 
California  93101.  Technical  appendices 
have  been  prepared  for  each  issue  area 
and  provide  detailed  supporting  data  for 
the  revised  draft  EIS/EIR.  The  technical 
appendices  may  be  obtained 
individually  or  as  a  \mit  by  forwarding  a 
written  request  to  the  above  address. 
When  requesting  an  individual 
appendix,  refer  to  the  following  titles: 
Air  Quality  and  Meteorology 
Marine  Biology 

Geology,  Surface  Water,  Ground  Water 
Physical  Oceanography/Marine  Water 

Quality 
Project  Alternatives 
Terrestrial  Biology 
Systems  Safety  and  Reliability 
Socioeconomics 
Cultural  Resources 

Other  supporting  documents  available 
upon  request  are: 

— Exxon  Pipeline  Feasibility  Study 
prepared  for  Santa  Barbara  County 
Resource  Management  Department  by 
Purvin  and  Gertz,  Inc.  and  County 
StaR  Report. 
— Oil  Transportation  Plan  prepared  for 
Santa  Barbara  County  by  Woodward 
Clyde  and  Authur  D.  Little  Inc. 


Copies  of  the  revised  draft  EIS  will 
also  be  available  for  review  in  the 
following  public  libraries: 
California  State  Poly  Library.  DS  56D, 

Document  Section.  San  Luis  Obispo.    • 

CA  93401 
County  of  Ventura  Library,  Documents 

Section.  P.O.  Box  771.  Ventura..  CA 

93001 
Santa  Barbara  Public  Library,  40  E. 

Anapamu  Street,  Santa  Barbara,  CA 

93101 
University  of  CaUfomia  Library,  Santa 

Barbara  Campus,  Santa  Barbara,  CA 

93117 
County  of  Los  Angeles  Public  Library, 

Govt.  Pub.  Unit.  330  W.  Temple,  Los 

Angeles,  CA 
Long  Beach  Public  Library,  Govt.  Pub. 

Dept.,  Ocean  and  Pacific,  Long  Beach. 

CA  90802 
State  Library,  Govt.  Pub.  Sec,  Attn: 

Beveriy  Pettijohn.  P.O.  Box  2037, 

Sacramento,  CA  95814 

Joint  Federal/State/County  public 
hearing  are  schedided  from  IKX)  p.m.  to 
close  of  testimony  and  7:00  p.m.  to  close 
of  testimony  on  May  15, 1984  at  the 
Santa  Barbara  County  Planning 
Conmiission  Hearing  Room,  123  East 
Anapamu  Street.  Santa  Barbara, 
California.  The  purpose  of  the  hearings 
is  to  receive  oral  and  written  testimony 
regarding  the  revised  draft  EIS/EIR 
prepared  for  the  proposed  project.  The 
hearing  will  provide  the  Minerals 
Management  Service  with  additional 
information  to  help  evaluate  the 
potential  effects  associated  with  those 
aspects  of  the  project  subject  to  Fedearl 
approval. 

Written  comments  on  this  document 
will  be  accepted  at  the  Santa  Barbara 
County  address  listed  above  from  April 
20, 1984  to  June  4, 1984.  These  comments 
will  be  addressed  by  the  MMS,  Santa 
Barbara  County,  and  California  State 
Lands  Commission  in  the  Final  EIS/EIR. 
Agencies,  interested  groups  or 
individuals  needing  further  information 
should  call  Lynnette  Vesco  at  (213)  688- 
6745  or  (213)  688-7234. 

After  testimony  and  comments  have 
been  reviewed  and  analyzed,  a  final 
EIS/EIR  will  be  prepared. 

Dated:  April  13, 1984. 
WiUiam  E.  Grant. 
Regional  Manager,  Pacific  OCS  Region. 

{FR  Doc.  M-1022e  PUtd  4-lS-M:  B.-45  un) 
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National  Park  Service 

National  Register  of  Historic  Places; 
NotiflcaUon  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 


the  National  Register  were  received  by 
the  National  Park  Service  before  April  6, 
1964.  Pursuant  to  {  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
2.1984. 
Carol  D.  Shull, 
Chief  of  Registration.  National  Register. 

ARIZONA 

Coconino  County 

Flagstaff  vicinity.  Coyote  Range,  N  of 
Flagstaff  on  U.S.  180 

Gila  County 

Globe  vicinity,  Besh-Ba-Cowah.  S  of  Globe 

Pinal  County 

Oracle.  All  Saint's  Church,  AZ  77 

CONNECTICUT 

New  Haven  County 

New  Haven.  Ninth  Square  Historic  District, 

Roughly  bounded  by  Church.  State.  George, 

and  Court  Sta. 

DELAWARE 

New  Castle  County 

Odessa  vicinity.  Fairview,  SE  of  Odessa 
Wilmington  vicinity,  Brandywine  Power 

Mills  District,  DE 141  and  Brandywine 

River 
Wilmington.  Eighth  Street  Park  Historic 

District  (Boundary  Increase).  Broom  and 

10th  SU. 
Wilmingtoa  Mount  Lebanon  Methodist 

Episcopal  Church,  850  Mount  Lebanon  Rd. 
Wilmington,  St  Anthony's  Roman  Catholic 

Church,  W.  Ninth  and  N.  duPont  SU. 

ILUNOIS 

Adams  County 

Golden,  Ebenezer  Methodist  Episcopal 
Chapel  and  Cemetery,  NW  of  Golden 

Cook  County 

Chicago,  Biograph  Theater  Building,  2433  N. 

Lincoln  Ave. 
Chicago,  Buena  Park  Historic  District, 

Roughly  bounded  by  Rapid  Transit,  Marine 

Dr..  Irving  Park  Rd.,  and  Montrose  Ave. 
Chicago.  North  Wells  Street  Historic  District. 

1240-1280  N.  Wells  St. 

Lake  County 

Lake  Bluff,  Armour,  Lester,  House.  Sheridan 
Rd. 

Logan  County 

Lincoln.  Foley.  Stephen  A.,  House,  427 

Tremont  St. 

Stephenson  County 

Freeport,  Taylor,  Oscar,  House,  1440  S. 
Carroll  Ave. 
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HHOUMA 

Clinton  County 

Colfax.  Rosenberger  Bvlflding,  83  Old  Main 
St 

Henry  County 
Knightstown,  Hinahaw, 


Eliaa.  House,  16  W. 


MainSL 
Tippecanoe  County 

Lafayette,  Ball,  Judge  C^iua,  House,  402  S. 
fflnthSt 

KENTUCKY 

Daviess  County 

Owensboro  vicmity,  MiKay-Tliornbeny 
House,  S.  Hampton  R 1. 

MARYLAND 

Queen  Annes  County 

Centerville  vicinity,  Ba^elor's  Hope,  MD 18 

Somerset  County 

Marion  Station  vicinity,  Williams'  Conquest, 

Charies  Cannon  Rd. 
Upper  Fainnount  vicini^.  Academy  Grove 

Historic  District,  MD|3ei 

MISSISSIPPI 

Adams  County 
Traveller's  Rest, 
Washington  County 
Greenville,  Washington 


Avenue-Main  Street 
Historic  District,  Rou^ly  bounded  by  RR 
Tracks,  Yerger, 
Arnold  Ave.,  and  Chen^  SU 

MISSOURI 

SL  Louis  County 

Webster  Groves,  Ferguson.  Charles  W., 
House,  15—17  W.  Lcqkwood  Ave, 

NEVADA 

Washoe  County 
Reno  Mapes  Hotel  and 


St 


Casino,  10  N.  Virginia 


NORTH  CAROUNA 

Camden  County 

Camdea  Camden  Couikyjail,  N  C  343 
Camden,  Widow's  Son  \4a8onic  Lodge  No. 
7KNC343 

Wake  County 

Raleigh.  Masonic  Tem/i/e  Building,  427  S. 
Blount  St 

PENNSYLVANIA 

Allegheny  County 

Oakmont  Country  CluH^Historic  District, 

Chester  County 

Coateiville,  Cain  Mee^pg  House,  901  Cain 

Meeting  House  Rd. 
Phoenixville  vicinity,  C^tes,  Moses  Jr., 

Farm,  1416  State  Rd. 

Greene  County 

Garards  Fort  vinidty,  (^rbly,  fohn.  Farm,  N 
of  Garards  Fort 


Lackawanna  County 

Scranton,  Grand  Army  of  the  Republic 
Building,  303  Linden  St. 

Lancaster  County 

Lancaster,  West  Lawn,  407  W.  Chestnut  St 

Lehigh  County 

Allentown,  Hotel  Sterling,  343-345  Hamilton 
St 

McKean  County 

Kane,  New  Thomson  House  (Penn-Kane 
Hotel),  2  Greeves  St 

PUERTO  RICO 

San  Juan  County 

San  Juan,  El  Falansterio  de  Puerto  de  Tierra 
(District),  Bounded  by  R  R  Right-of-Way, 
Fernandez 

Jimcoa  Ave.,  Matias  Ledesma  and  San  Juan 
Bautista  Sts. 

VIRGINIA 

Charottesville  (Independent  City) 

Morea,  209 — 211  Sprigg  Lane 

Richmond  (Independent  City) 

Stonewall  fackson  School,  1520  W.  Main  St 
Young  Women's  Christian  Association,  6  N. 
Fifth  St 

Staunton  (Independent  City) 

Stuart  Addition  Historic  District,  Roughly 
bounded  by  Augusta,  Simnyside,  Market 
and  New  Sts. 

Albermarle  County 

Charlottesville  vinidty,  Faulkner  House,  220i 
Old  Ivy  Rd. 

Bath  County 

Hot  Springs,  Homestead,  The,  U.S.  220 

(FR  Doc.  84-l(B42  FUwi  4-1S-84;  845  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

[FIfwnc*  Docket  No.  30440] 

Ctiesapeake  and  Ohio  Railway  Co.  and 
CSX  Corp.;  Control;  Port  Huron  and 
Detroit  RaHroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Chesapeake  and  Ohio  Railway 
Company  and  CSX  Corporation  to 
acquire  control  of  the  Port  Huron  and 
Detroit  Railroad  Company  through  the 
acquisition  of  stock. 
DATE:  Written  comments  must  be  filed 
by  May  18, 1984. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  referring  to  Finance 
Docket  No.  30440  should  be  sent  to: 


Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Conunission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403, 

lames  H.  Bayna, 

Acting  Secretary. 

[FR  Doc  84-10215  Filed  4-1S-81 8:45  un) 
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[Docket  No.  AB-43  (Sub-111X)] 

llllnola  Cantral  GkiH  Ralroad  Co^ 
Abandonment  in  Macon  and  Dawitt 
Counties,  IL;  Exemption 

Illinois  Central  Gulf  Railroad 
Company  (ICG)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  765.7  near  Maroa  and  railepost 
772.0  near  Clinton,  a  distance  of 
approximately  6.3  miles  in  Macon  and 
Dewitt  Counties,  IL 

ICG  has  certified:  (1)  That  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic 
will  be  rerouted  over  other  ICG  lines, 
and  (2)  that  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  or  by  a 
State  or  local  goverrunental  entity  acting 
on  behalf  of  such  user  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Illinois  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
May  17, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  27, 1964,  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  May  7, 1984, 
with:  Office  of  the  Secretary,  Case 
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Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  ICG'a 
representative:  Howard  D.  Koontz,  233 
North  Michigan  Avenue,  26th  FL, 
Chicago.  IL  60601. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  iaitio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  5, 1984. 
By  the  Commission,  Heber  P.  Haidy, 
Director,  Office  of  Proceeding. 

Jamas  H.  Bayne, 

Acting  Secretary. 

[FR  Doc  84-10216  Filed  4-lt-M:  8:45  am] 


DEPARTMEHT  OF  JUSTICE 

Antitnist  Division 

United  Ststes  v.  Aiasica  Board  of 
Registration  for  Ardiitects,  Engineers, 
and  Ljind  Surveyors 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(b}-(h). 
the  Department  of  Justice  publishes 
copies  of  the  public  comments,  and  its 
response  thereto,  on  the  proposed  Final 
Judgment  filed  in  the  case  ol  United 
States  V.  Alaska  Board  of  Registration 
For  Architects,  Engineers,  And  Land 
Surveyors,  Civil  Action  No.  A82-423- 
CTV. 

The  comment  of  tlie  Charles  Tryck 
Group  was  accompanied  by 
documentary  exhibits.  These  appendices 
are  not  being  published  herein.  TTie 
exhibits  will  be  available  for  inspection 
by  the  public  at  either  the  office  of  the 
Clerk  of  the  Court,  Federal  Building  & 
United  States  Courthouse,  701  C  Street, 
Anchorage,  Alaska  90513,  or  at  the  Legal 
Procedure  Unit,  Antitrust  Division, 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 2053a 
JoMph  H.  Widmar, 
Antitrust  Division,  Director  of  Operations. 

In  the  matter  of  United  States  of 
America,  plaintiff,  v.  Ahska  Board  of 
Registration  for  Architects,  Engineers, 
and  Land  Surveyors,  defendant  Civil 
No.  A  82-423-CIV. 

U.S.  District  Court  for  Ae  District  of 
Alaska 

Michael  R.  Spaan,  U.S.  Attorney, 
Federal  Btiilding  and  United  States 
Courthouse.  Room  C-252,  Mail  Box  9, 
701  C  Street  Andiorage.  Alaska  99513 


Edward  D.  Efiasberg,  Jr.,  Carolyn  L. 
Davis,  United  States  Department  of 
Justice,  10th  &  Pennsylvania  Ave.. 
N.W..  Washington,  D.C.  2053a 
Telephone:  (202)  633-2582,  Attorneys 
forflaintiS 

Plaintiff's  Response  to  Comments 
Regarding  the  Proposed  Final  Judgment 

Plaintiff  submits  this  Jlesponse 
pursuant  to  Section  2(d]  of  the  Antibust 
Procedures  and  Penalties  Act  ("APPA"). 
15  U.S.C.  16(d),  wliich  provides  that  for  a 
60-day  period  prior  to  the  entry  of  a 
proposed  Final  Judgment  in  a  civil 
antitrust  suit  the  United  States  shall 
receive  and  consider  any  written 
comments  relating  to  that  proposed 
Final  Judgment.  The  APPA  provides  that 
at  the  close  of  that  period  the  United 
States  shall  file  witii  the  District  Court 
and  cause  to  be  published  a  response  to 
such  comments. 

Three  conunents,  copies  of  which  are 
attached,  were  submitted  to  plaintiff 
regarding  the  proposed  Final  Judgment 
during  the  60-day  period  which  ended 
on  February  1, 1984.  They,  along  with 
this  response,  will  promptly  be 
published  in  the  Federal  Register  as 
required  by  15  U.S.C.  16(d).  After 
reviewing  these  comments,  plaintiff 
continues  to  believe  that  the  proposed 
Final  Judgment  should  be  entered 
without  modification. 

A.  Response  to  Comment  of  the  Charles 
Tryck  Group 

In  a  pleading  dated  January  27. 1984, 
Charles  Tryck,  Walter  Steige,  Kenneth 
Walsh.  Robert  Hesseltine,  Gustav 
Joimson,  and  Sam  Best  (hereinafter  the 
"Tryck  Group"),  raise  certain  objections 
to  the  theory  underlying  the 
govermnent's  suit  and  to  the  entry  of  the 
proposed  Final  Judgment.  First  they 
contend  that  the  consent  deciee  is  based 
on  a  "misunderstanding"  of  the  Board's 
rules  in  that  those  rules  do  not  they  say, 
disallow  competition.  Second.  Ihey 
argue  that  competitive  bidding  for 
professional  services  is  harmful  to  the 
public  interest  and  will  promote 
"mediocrity."  Third,  they  contend  that 
the  Board's  ban  on  such  bidding  is 
immune  from  antitrust  challenge  under 
the  state  action  doctrine.'  Finally,  the 
Tryck  Group  contends  that  the  proposed 
Final  Judgment  "would  unduly  interfere 
with  legislative  options"  in  that  it  would 
bar  the  Board  from  adopting  future 
restrictions  on  competition  even  if 


authorized  by  a  "broad"  authorization 
from  the  state  legislature.  The  relief  the 
Group  seeks  i«  that  "entry  of  the  decree 
be  delayed  for  at  least  six  (6)  months 
until  the  Legislature  has  had  full 
opportunity  to  review  the  decree  and  its 
own  policy  options."  It  further  urges  that 
"if  the  Court  determines  to  ai^rove  (be 
proposed  decree  *  •  *  the  decree 
should  be  modified  to  state  specifically 
that  its  entry  will  have  no  effect  xgxm 
the  power  of  ttie  Legislature  to 
determine  appropriate  public  policy  for 
procurement  of  professional  services, 
and  the  manner  of  implementing  that 
policy." 

A  principal  contention  of  die  Tryck 
Group  amotmts  to  an  argument  that  the 
underlying  cause  of  action  of  diis  case  is 
without  merit  These  arguments  are  not 
germane  to  die  public  interest 
determination  which  the  Court  must 
make  in  evaluating  a  proposed  antitrust 
consent  decree  under  the  APPA.  15 
U.S.C.  16(e).  That  Act  provides,  in 
relevant  part. 

Before  entering  any  consent  judgment 
proposed  by  the  United  States  under  this 
section,  the  court  shall  determine  that  the 
entry  of  such  judgment  is  in  the  public 
interest.  For  the  purpose  of  such 
detennination,  the  court  may  consider — 

(1)  the  competitive  impact  of  such 
jud^nent  including  tenninatian  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  aou^t 
anticipated  effects  of  alternative  remedies 
actually  considered  and  any  other 
considerations  bearing  upon  the  ade<)uacy  of 
such  judgment 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations  aet 
forth  in  the  complaint  including  consideratioo 
of  the  public  benefit  if  any,  to  l>e  derived 
from  a  determination  of  the  issues  at  tiiaL 


'The  Tryck  Croup  Comment  suggests  that  the 
procedures  leading  to  the  proposed  decree  were 
"irregular"  and  "inadequate  for  a  fiiU  revlaw  of  the 
important  legal  and  policy  issues  in  this  oasa."  The 
Comment  also  suggests  that  the  Alaska  Assistant 
Attorney  General  acted  contrary  to  the  wishes  of 
the  Eloard  in  agreeing  to  the  consent  daciM. 


In  discussing  the  appropriate  standard 
for  evaluating  proposed  consent 
decrees,  the  Ninth  Circuit  has  held  fliat 
the  Court's  detennination  is  not  to  be  an 
evaluation  of  the  merits  or  die  propriety 
of  frfaintifrs  case;  the  Court  is  not  to  try 
and  decide  the  case  which  the  parties 
have  agreed  to  settle.  Instead  die  test 
under  the  APPA  is  simply  whether  die 
proposed  judgment  is  adequate  to 
remedy  the  violations  alleged  in  die 
complaint.  United  States  v.  Bechtel 
Corp..  648  F.2d  66a  665-66  (9di  Or. 
1961),  cert  denied,  454  U.S.  1083  (1981). 
See  United  States  v.  A  TB'T,  552  F.  Supp. 
131, 149-51  (D.D.C.  1982);  United  States 
v.  Agri.  Mark.  Inc.,  512  F.  Supp.  737. 739 
(D.Vt  1961):  United  States  v,  Nafl 
Broadcasting  Co.,  449  F.  Supp.  1127. 
1143-45  (CD.  Calif.  1978).  cert  denied, 
444  U.S.  991  (1981);  United  States  v. 
Gillette  Co..  406  F.  Supp.  n3.  716  (D. 
Mass.  1975).  Furthermore,  die  Court's 
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review  is  not  meant  |o  be  "an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public"  but  rather, 
whether  the  relief  requested  in  the 
proposed  Final  Ii)dgi|ient  is  consistent 
with  the  theory  of  tht  case.  Bechtel, 
supra  at  665-66;  A  T0T,  supra;  Agri- 
Mark,  supra  at  739-4JQ;  NBC,  supra  at 
1144-45;  Gillette,  suptra.  The  latitude 
which  the  reviewing  Court  should  afford 
to  decrees  negotiated  by  the  parties  is 
founded  on  the  soun^  policy  of  the 
APPA  encouraging  e|itry  of  consent 
decrees  and  leaving  the  balancing  of 
competing  interest  atfected  by  the 
consent  decrees  to  the  discretion  of  the 
Attorney  General.  Bechtel.  supra  at  886; 
ATS'T,  supra  at  150-il;  Agri-Mark, 
supra  at  730;  NBC,  supra  at  1141-43; 
Gillette,  supra  at  710, 

In  sum,  questions  raised  as  to  the 
wisdom  of  the  htigation,  the  validity  of 
the  theory  of  the  case  or  sufficiency  of 
evidence  to  support  that  theory  are 
beyond  the  scope  of  the  inquiry 
mandated  under  the  APPA.  The 
comment  of  the  Trydc  Group, 
questioning  whether  competition  is 
lessened  by  the  Board's  rules  and 
whether  competitive  bidding  is  harmful 
to  the  public  interest  of  whether  the 
state  action  doctrine  should  shield  the 
Board's  activities 'obviously  go  to  the 
merits  of  the  underlying  claim  in  this 
case.  The  Court  shoifld  refuse  to 
consider  such  contentions  under  the 
APPA.  Bechtel,  supip  at  666.  The  Court's 
task  is  to  assess  whither  the  relief 
proposed  under  the  decree  is  adequate 
to  remedy  the  allege  d  violation  of  the 
antitrust  laws.  Id.  Tl  le  relief  proposed, 
removal  of  the  rules  ichallenged  in  the 
complaint  is,  we  submit,  obviously 
consistent  with  that  standard  as  set 
forth  in  Bechtel.       I 

Moreover,  the  arguments  of  the  Tryck 
Group  relating  to  tht  substantive  issues 
in  this  case  would  be  without  merit  even 
it  they  were  now  timely.  Bans  on 
competitive  bidding! such  as  that 
challenged  in  this  li^gation  have  been 
held  to  be  per  se  ill^al.  National 
Society  of  Professioval  Engineers  v. 
United  States,  435  IJj.S.  679  (1978); 
United  States  v.  Te;tas  State  Board  of 
Public  Accountancji  484  F.  Supp.  400 
fW.D.  Tex.  1978),  ajfd,  592  F.2d  919  (5th 
Cir.  1979),  cert,  denied,  444  U.S.  925 
(1979).  See  Catalantf,  Inc.  v.  Target 
Sales,  Inc..  446  U.S.  1843,  647  (1980).  It  is 
well  established  that  bidding  bans  are 
"naked  restraints"  on  competition  which 
will  be  struck  downj  without  regard  to 
the  purported  publit  interest  arguments 
that  competition  is  (larmful  which  the 
.Tryck  Group  makes;,  National  Society  of 
Professional  Engineers,  supra  at  895; 
Texas  State  Board  6 f  Public 


Accountancy,  supra  at  402-3. 
Furthermore,  the  Tryck  Group's 
comments  imply,  erroneously,  that  the 
decree  mandates  or  compels  competitive 
bidding.  It  does  not  It  simply  permits 
engineers,  architects,  surveyors,  and 
their  customers  to  engage  in  the 
competitive  bidding  process  if  they  think 
it  is  in  their  interest  to  do  so. 

The  comment  of  the  Tryck  Group  also 
implies  that  the  Court  should  give 
special  scrutiny  to  this  proposed  decree 
because,  it  asserts,  the  defendant  "is 
without  legal  representation."  i.e.,  it  is 
represented  by  the  Attorney  General  of 
Alaska  who  has  consented  to  provisions 
that  purportedly  are  not  agreeable  to  at 
least  some  members  of  the  Board. 
Although  the  Court  may  properly 
consider  whether  consent  was  lacking 
by  a  party  entering  into  a  decree. 
Bechtel,  supra  at  663,  in  this  case  the 
Attorney  General  of  Alaska  possessed 
the  power  to  negotiate  and  enter  the 
proposed  Final  Judgment  for  the 
defendant.  Under  Alaska  law,  the 
Attorney  General  has  the  sole  authority 
to  represent  all  state  agencies  in  judicial 
proceedings.  AS  44.23.020;  AS  08.48.141. 
That  authority  includes  the  power  to 
control  and  dispose  of  litigation, 
including  consenting  to  the  entry  of  a 
final  judgment.  State  v.  First  Nafl  Bank 
of  Anchorage,  660  P.2d  406,  420-21 
(Alask.  S.  Ct.  1982);  Public  Defender 
Agency  v.  Superior  Court,  534  P.2d  947, 
949-51  (Alask.  S.  Ct.  1975).  An 
individual  state  agency  may  not 
overrule  the  Attorney  General  of  Alaska 
in  the  exercise  of  that  discretion.  Public 
Defender  Agency,  supra;  see  Opinion  of 
Alaska  Attorney  General  Wilson  L 
Condon  to  the  Department  of  Internal 
Revenue  (October  7, 1981).  The 
comments  do  not  suggest  any  procedural 
irregularity  by  the  Attorney  General. 
Thus,  the  Attorney  General  of  Alaska 
had  the  authority  to,  and  did,  consent  to 
the  entry  of  the  proposed  Final 
judgment 

Although  this  matter  has  already  been 
stayed  by  the  Court  for  four  months  in 
order  to  permit  the  Alaska  Legislature  to 
consider  legislation  regarding 
competitive  bidding  (see,  Minute  Order 
from  Chambers.  February  24, 1983).  the 
Tryck  Group  requests  yet  another  stay 
of  six  months  so  that  the  Legislature  can 
again  consider  possible  legislation  and, 
also  "review"  this  proposed  decree.  In 
the  alternative,  the  Group  requests  that 
the  decree  be  modified  to  state  that  its 
entry  "will  have  no  effect  upon  the 
power  of  the  legislature  to  determine 
appropriate  public  policy  for 
procurement  of  professional  services, 
and  the  memner  of  implementing  that 


policy."  Such  a  request  is  unjustified 
and  unnecessary. 

The  proposed  decree  does  not  prevent 
the  Legislature  of  the  State  of  Alaska 
from  enacting  legislation  to  prevent  or 
regulate  competitive  bidding  in  the 
rendering  of  services.  For  example,  the 
Legislature  is  clearly  free  to  enact 
legislation  making  all  or  certain  kinds  of 
competitive  bidding  for  engineering, 
architectural  or  surveying  services 
unlawful  or  requiring  that  state  agencies 
not  engage  in  competitive  bidding.  The 
only  possible  conflict  with  the 
provisions  of  this  decree  would  occur  if 
the  Legislature  enacted  new  legislation 
which  required,  or  appeared  to  require. 
the  Board  to  restrict  competitive 
bidding — legislation  which  it  has 
previously  declined  to  enact.  If  such  a 
case  arose  there  would  be  various 
questions  to  resolve  including  what  kind 
of  restraint  on  competitive  bidding  was 
intended  by  the  Legislature  and  whether 
such  a  restraint  had  been  so  clearly 
articulated  as  state  policy  as  to  confer  a 
so-called  "state  action"  defense 
exemption  under  the  antitrust  laws. 
Community  Communications  Co.  v.  City 
of  Boulder.  455  U.S.  40  (1982);  California 
Liquor  Dealers  Ass.  v.  Midcal 
Aluminum,  445  U.S.  97  (1980);  New 
Motor  Vehicle  Board  v.  Orrin  W.  Fox 
Co.,  439  U.S.  96  (1978).*  We  submit  that 
it  is  clearly  premature  to  deal  with  such 
a  hypothetical  situation  now. 

Given  the  Legislature's  past  refusals 
to  enact  any  legislation  restricting 
competitive  bidding,  the  Tryck  Group's 
objection  that  the  legislature  may  4 
someday  enact  legislation  that  would 
require  Board  promulgation  of  a  ban  on 
competitive  bidding  is  necessarily 
speculative.  In  any  event,  under  Section 
XII  of  the  proposed  Final  judgment,  the 
defendant  retains  the  right  to  request 
that  the  Court  consider  the  propriety  of 
amending  the  judgment  if  such 
legislation  were  ever  enacted.  A 
potential  conflict  between  the 
requirements  of  a  decree  and  legislation 
is  not  grounds  to  justify  rejection  of  the 
decree.  If  substantive  changes  are 
required,  the  modification  provisions  of 
the  decree  are  available  to  defendant. 
Cf  Bechtel,  supra  at  666. 

In  the  event  such  legislation  were 
enacted,  the  Board  would  be  required 


*  Ai  the  Tryck  Group  points  out,  questions 
regarding  this  defense  are  now  before  the  United 
States  Supreme  Court  in  Ronwin  v.  State  Bar  of 
Aritona.  986  F.2d  692  (9th  Or.  1982),  cart,  granted 
tub  nam.  Hoover  v.  Ronwin.  103  S.Ct  2064  (1963). 
The  Issues  in  that  case,  however,  are  Inapplicable  to 
the  facts  of  this  case.  The  question  in  Ronwin  is 
under  what  drcumstancas  a  specific  statutory  grant 
provides  state  action  protection.  In  contrast,  the 
present  case  involves  only  a  general  enabling 
sUtute.  See  generally.  City  of  Boulder,  tupra. 
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under  the  decree  to  request  that  the 
Court  amend  the  judgment  to  permit  it  to 
act  in  accordance  with  the  legislation. 
This  procedive  is  entirely  appropriate 
and  in  the  public  interest  in  that  the 
Court  would  have  the  opportunity  to 
determine  whether  the  statute 
constituted  state  action  and  hence 
would  otherwise  immunize  the  Board's 
conduct  &om  challenge  under  the 
antitrust  laws. 

Finally,  the  Tryck  Group's  request  for 
a  six  months  stay  prior  to  entry  of  the 
decree  should  be  rejected  as 
unwarranted  and  improper  at  this  stage 
of  the  proceeding.  The  Court's  sole 
function  under  the  APPA  is  to  either 
approve  the  settlement  or  to  state  what 
amendments  it  will  require  to  the 
proposed  Final  Judgment  before 
approving  the  decree.  A  TSrT,  supra  at 
153;  NBC.  supra  at  1142-43.  It  would  be 
inappropriate  and  inconsistent  with  &e 
APPA  to  grant  third  parties  extensions 
of  time  to  seek  what  they  perceive  as 
curative  legislation  where  as  here  the 
parties  have  stipulated  to  a  decree 
resolving  the  controversy.  AT&T,  supra 
at  153:  NBC,  supra  at  1142-43;  Cf., 
Landis  v.  North  American  Co.,  299  U.S. 
246  (1936).  Indeed,  such  a  stay  would  be 
particularly  inappropriate  in  this  case 
since  the  Court  previously  has  granted 
the  defendant  a  four  month  stay  in 
which  it  unsuccessfully  sought 
legislation.  [See,  Minute  Order  From 
Chambers,  February  24, 1983). 

B.  Response  to  Comment  of  Donald  R. 
Dent 

By  letter  dated  January  27, 1984, 
Donald  R.  Dent,  a  professional  engineer 
and  land  surveyor  in  Anchorage, 
Alaska,  made  general  objections  to  the 
bringing  and  settling  of  this  suit.  He 
noted  that  he  agreed  with  the  comments 
of  the  Tryck  Group,  except  he  believed 
that  the  Final  Judgment  should  be 
dismissed  immediately  "as  being 
without  basis  in  fact  or  law"  rather  then 
delayed  six  months  for  legislative  action 
as  the  Tryck  Group  had  requested.  He 
also  stated  in  his  letter  that  he  did  not 
believe  that  the  actions  taken  by  the 
United  States  or  the  Alaska  Attorney 
General  "have  been  open  and  above 
reproach"  in  this  case  and  that  "the  case 
cited  by  the  [United  States]  Department 
of  Justice  *  *  *  as  a  basis  of  attack  are 
applicable  to  this  situation,  or  this  State 
Agency."  He  further  stated  that  "many 
statements  made  in  the  Competitive 
Impact  Statement  *  *  *  are  speculative 
and  without  basis  in  fact"  and  that  "this 
Final  Judgment  would  allow  the 
Department  to  avoid  proving  its 
allegations."  All  of  Mr.  Dent's  objections 


except  one  are  basically  among  those 
raised  by  the  Tryck  Group  discussed 
above.  Our  response  to  dieir  comments 
are  equally  applicable  to  his. 

Mr.  Dent  raises  one  additional 
comment  concerning  Sections  IV  and  V 
of  the  proposed  Final  Judgment  He 
asserts  that  these  Articles  are  in  conflict 
with  one  another  in  that  "the  Board 
*  *  *  would  not  be  able  to  exercise  its 
rights  in  'advocating  or  seeking 
legislation  concerning  competitive 
bidding'  allowed  by  Article  V,  without 
violating  Article  IV."  This  is  not  correct 
Article  V  clearly  provides  that  "nothing 
in  this  Final  Judgment  shall  prohibit 
defendant  from  advocating  or  oeeking 
legislation  concerning  competitive 
bidding  or  quoting  prices,  provided  that 
such  advocacy  or  discussion  makes 
clear  that  defendant  is  not  thereby 
suppressing,  restraining  or  discouraging 
Board  certificate  of  registration  holders 
frt>m  submitting  competitive  bids  or 
price  quotations." 

C.  Response  to  Comment  of  Vernon 
Akin 

By  a  one  page  letter  dated  February  1, 
1984,  Vernon  Akin,  a  consulting  engineer 
with  offices  in  Juneau,  Alaska,  also 
inade  a  general  objection  to  the  entry  of 
the  proposed  decree.  He  indicated  that 
he  had  read  and  endorsed  the  position 
Charles  Tryck  and  his  colleagues  had 
taken  in  their  comment  Mr.  Akin  also 
stated  that  as  was  the  case  with  the 
Tryck  Groi4),  his  basic  position  is  diat 
the  ban  does  not  unreasonably  restrain 
competition,  that  competitive  bidding  is 
harmful  to  the  public  interest  and  that 
the  present  Alaska  Attorney  General 
has  "sold  down  the  river"  the  defendant 
and  the  profession.  He  asked  that  the 
Court  delay  entry  of  the  decree  until 
members  of  the  profession  have  had  an 
opportunity  "to  prove"  that  "their  stand 
is  valid." 

Mr.  Akin's  objections  are  among  those 
raised  by  the  Tryck  Group.  Our 
response  to  tiieir  comments  are  equally 
applicable  to  his. 

ConclusioD 

After  reviewing  these  comments,  the 
United  States  still  submits  that  prompt 
entry  of  the  proposed  judgment  is  in  the 
public  interest. 

Dated:  April  3, 1984. 

Reapectfully  submitted, 

Edward  D.  Eliasberg,  Jr., 


Carolyn  L  Davis, 

Attomeyt,  Department  ofJuMUce.  Antitnut 

Division,  10th  S' Pennsylvania  Avenue  NW.. 

WashingUm.  DC.  20S30,  Telephone:  (202)633- 

2582. 

Richard  W.  Gamett  m,  Erwin,  &mth  ft 
Gamett  3812  Spenard  Road.  Suite  201. 
Anchorage.  Alaska  99503,  (907)  2?B- 
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U.S.  District  Court  for  the  IXstiict  of 


United  States  of  America,  plaintifi^  vs. 
Alaska  Board  of  Registration  for 
Architects,  Engineers,  and  Land 
Surveyors,  defendant  Civil  Action  No. 
A-82-423CIV. 

Comment  Submitted  Pursuant  to  15 
U.S.C  IS 

Introduction 

Pursuant  to  15  U.S.C  16.  the  "Anti- 
trust Procedures  and  Penalties  Act",  and 
with  the  aid  of  legal  coimsel,  we  have 
prepared  comments  on  the  proposed 
consent  decree  in  this  case.  Charles 
Tryck,  Walter  Steige  and  Kenneth 
Walsh  are  engineers;  Robert  Hesaeltine 
is  an  architect  and  Gustav  Johnson  is  a 
professional  land  surveyor  and  engineer. 
Sam  Best  is  a  land  surveyor,  currently 
serving  as  Assistant  Manager  for  the 
Kenai  Borough.  He  is  also  a  member  of 
the  defendant  Board.  TTie  services 
provided  by  our  professions  are  referred 
to  herein  as  "professional  services". 

Each  of  us  has  practiced  his 
profession  in  Alaska  for  many  years. 
has  participated  in  a  large  number  of 
competitive  proceedings  for 
prociuement  of  professional  services, 
and  is  famihar  with  the  events  leading 
to  this  controversy.  We  will  be  affected 
by  the  proposed  decree,  not  only  as 
members  of  our  respective  professions, 
but  as  citizens  and  ultimate  consumers 
of  the  services  provided  by  those 
professions. 

Opposition  to  the  consent  decree  by 
members  of  the  professions  involved 
may  seem  to  be  self-serving.  This 
perception  is  unfortimate,  as  it  tends  to 
obscure  the  genuine  public  poUcy  stakes 
in  the  debate.  For  this  reason,  we  have 
submitted  a  variety  of  exhibits 
documenting  the  practical  problems 
with  bidding  for  professional  services, 
inchiding  studies  and  reports  from  user 
agencies  as  well  as  professional 
associations. 
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Summary 

The  proposed  decroe  is  the  product  of 
an  agreement  between  the  United  States 
Department  of  Justicei  and  the  Attorney 
General  for  the  State  bi  Alaska.  At  issue 
is  a  regulation  adopteji  by  the  Alaska 
Board  of  Registration  for  Architects, 
Engineers  and  Land  Slurveyors  (the 
Board).  The  regulatio$s,  codified  in  1972 
as  12  AAC  36.230(b].  States: 

Each  architect  engineer  or  land  surveyor 
shall  seek  professional  amployment  on  the 
basis  of  qualifications  for  the  proper 
accomplishment  of  the  Work.  He  may  not 
knowingly  solicit  or  submit  proposals  for 
professional  services  onjthe  basis  of 
competitive  bidding.       i 

The  primary  effect  of  the  consent  decree 
would  be  to  repeal  this  reg\ilation  and  to 
prevent  the  Board  from  enacting  any 
similar  regulation  in  ^e  future. 
The  procedures  leading  to  the 
proposed  decree  were  irregular  and 
were  inadequate  for  ^  full  review  of  the 
important  legal  and  pblicy  issues  in  this 
case.  The  decree  is  b^sed  upon  a  flawed 
understanding  of  the  meaning  of  the 
regulation  and  of  the  way  in  which 
competition  operates  |n  our  professions. 
Adoption  of  the  decrtie  would  be 
detrimental  to  the  public  interest  by 
promoting  mediocrity  and  conflict  in  the 
procurement  of  professional  services. 
Finally,  the  decree  is  itn  improper 
incursion  on  State  legislative  authority, 
and  imposes  restricti(  ns  on  State  action 
far  beyond  what  would  be  permissible 
under  prevailing  law  }f  the  matter  were 
judicially  determined 

Background 

The  Board  is  estabvshed  by  State  law 
under  AS  06.48.011.  T|ie  legislature 
delegated  to  the  Board  the  authority  to 
adopt  a  code  of  ethici  for  the 
professions  within  itsj  jurisdiction  (the 
professions).  Under  Alaska  law  such 
regulations  have  the  |orce  of  law,  and 
may  be  modified  or  repealed  by  the 
Legislature  only  throiigh  use  of  the 
procedures  required  ft}r  enacting  a  law. 
State  v.  A.LI.  V.E..  600  P.2d  760. 

In  May  of  1082,  the  [Department  of 
Justice  informed  the  Attorney  General's 
Office  of  its  opinion  that  12  AAC 
36.230(b)  was  an  invadid  restraint  of 
trade  under  the  Sherman  Act.  Following 
a  series  of  efforts  to  persuade  the  Board 
to  repeal  the  regolatiQn,  the  Department 
commenced  this  suit  In  October  of  1082. 

As  08.48.141  provides  that  the 
Attorney  General  sh^l  "render  legal 
assistance  [to  the  Bo^rd]  upon  request 
of  its  President".  The  Attorney  General 
declined  to  defend  the  Board  on  the 
groimd  that  hi«>  office  had  taken  the 
position  that  the  regulation  was 
unlawful.  Initially,  th  i  Attorney  General 


engaged  expert  private  counsel  to 
represent  the  Board's  position.  Private 
counsel  advised  the  Board  that  its 
prospects  of  prevailing  in  the  lawsuit 
were  good.  This  prognosis  was  based  on 
1)  the  "Parker  doctrine",  under  which  a 
State  is  exempt  from  the  anti-trust  laws, 
and  2)  on  the  doubtful  ability  of  the 
government  to  demonstrate  a 
"conspiracy",  a  necessary  element  for 
anti-trust  violation. 

With  the  change  of  administration  in 
1982,  the  Attorney  General  dismissed 
the  Board'.s  private  counsel  and 
announced  its  intention  to  concede  the 
invalidity  of  the  regulation  and  to  enter 
into  the  proposed  consent  decree.  An 
Assistant  Attorney  General  informed 
the  members  of  the  Board  that,  in  spite 
of  their  policy  concerns  and  their 
unwillingness  to  repeal  the  regulation,  it 
was  the  decision  of  the  Attorney 
General's  office  to  nullify  the  regulation 
by  agreeing  to  the  consent  decree.  In 
addition,  he  warned  members  of  the 
Board  that  if  they  publicly  opposed  the 
consent  decree  in  any  manner  they 
faced  dismissal  from  the  Board,  and, 
perhaps,  other  legal  sanctions.  The 
regulation  remains  in  effect.  The  Board 
on  several  occasions  has  reaffirmed  its 
belief  that  the  regulation  serves  the 
public  interest  and  should  remain  in 
effect,  though  perhaps  with  some 
modifications. 

Relief  Requested 

Pursuant  to  15  U.S.C.  S  18,  this  Court 
is  authorized  to  conduct  a 
comprehensive  review  of  any  proposed 
consent  decree  in  an  anti-trust  case.  The 
Court  is  directed  not  to  approve  the 
decree  unless  the  Court  is  convinced 
that  its  provisions  would  promote  the 
public  interest.  In  this  case,  the  public 
interest  would  best  be  served  by  delay 
of  the  decree  until  the  Legislature  has 
considered  fully  its  implications  and  the 
available  alternatives. 

Normally  the  parties  agreeing  to  a 
consent  decree  are  themselves  the 
primary  "parties  in  interest".  In  the 
absence  of  collusion,  a  settlement 
agreement  among  these  parties  does  not 
adversely  impact  the  interests  of  third 
parties  or  of  the  public.  In  the  present 
case,  the  named  defendant,  the  Board,  is 
without  legal  representation.  Because  of 
the  unwillingness  of  the  Attorney 
General  to  provide  for  defense  of  the 
suit  important  issues  of  federahsm  and 
legislative  policy  may  be  resolved  by 
fiat,  without  involvement  of  the  public 
or  its  elected  representatives. 

The  consen*  decree  would  have  far- 
reaching  effect  on  the  ability  of  the  State 
Legislature  to  act  in  the  area  of 
professional  regulation.  It  is  important 
to  maintain  the  full  range  of  legislative 


options  in  this  area  because  the  policy 
assimiptions  embodied  in  the  proposed 
decree  have  not  been  adequately 
exposed  to  analysis  and  comment. 
Accordingly,  we  request  that  entry  of 
the  decree  be  delayed  for  at  least  six  (6) 
months  until  the  Legislature  has  had  full 
opportimity  to  review  the  decree  and  its 
own  policy  options.  During  the  same 
period  the  Board  could  hold  hearings 
and  consider  alternative  wordings  of  the 
regulation  which  could  eliminate  some 
of  the  present  confusion. 

If  the  Court  determines  to  approve  the 
proposed  decree,  we  believe  that  the 
decree  should  be  modified  to  state 
specifically  that  its  entry  will  have  no 
effect  upon  the  power  of  the  Legislature 
to  determine  appropriate  public  policy 
for  procurement  of  professional  services, 
and  the  manner  of  implementing  that 
policy. 

Substantive  Issues 

A.  The  Consent  Decree  Is  Based  On  A 
Misunderstanding  of  12  AAC  36.230(b). 
Apparently,  the  Justice  Department  and 
the  Attorney  General's  Office  believe 
that  12  AAC  36.230(b)  bars  competition 
in  procurement  of  professional  services. 
In  its  complaint,  the  Justice  Department 
states: 

Competition  in  the  sale  of  architectural, 
professional  engineering,  and  land  sxirveying 
services  has  been  suppressed  and  eliminated. 

In  a  recent  press  release,  the  Attorney 
General 

*  *  *  noted  that  the  free  market  system 
works  best  where  healthy  competition  is 
encouraged  *  *  *  including  competition 
among  individuals  who  provide  professional 
services,  whether  they  are  doctors,  lawyers 
or  architects. 

This  assimiption  of  a  lack  of  competition 
in  our  professions  is  incorrect.  The 
regulation  has  never  been  interpreted  to 
bar  submission  of  information  as  to 
standard  hourly  rates  or  other 
quantifiable  cost  items.  It  is  true  that,  at 
the  initial  stages  of  procurement, 
competition  focuses  on  qualifications. 
Price  becomes  the  primary  factor  in 
selection  after  a  ranking  on  the  basis  of 
quahfication  has  taken  place. 

The  usual  procedure  for  procurement 
of  professional  services  by  public 
agencies  in  Alaska  is  essentially  the 
same  as  that  utilized  by  the  Federal 
government,  and  by  a  majority  of  the 
States.  Firms  submif  their  quahfications 
to  perform  work  on  a  particular  project. 
Based  on  this  information,  three  or  more 
firms  are  selected  and  ranked. 
Negotiations  as  to  cost  take  place  with 
the  first  ranked  firm.  If  the  agency  and 
the  firm  carmot  agree  on  a  fair  and 
reasonable  price,  negotiations  are  ended 
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with  the  first  and  undertaken  with  the 
second  firm,  and  so  on,  until  a 
satisfactory  agreement  is  reached. 

The  regulation  does  not  disallow 
competition.  What  it  does  disallow  is  a 
process  in  which  overall  cost  is  a  factor, 
inevitably  the  primary  factor,  in  the 
initial  stages  of  procurement  Such 
"botton  line"  bidding  is  appropriate  for 
hiring  a  general  contractor  or  for 
procuring  other  goods  and  services  in 
accordance  vriih  definite  specifications. 
It  is  not  appropriate  for  professional 
services,  any  more  than  it  would  be  an    ' 
acceptable  basis  for  engaging  a  doctor 
to  perform  an  operation,  or  an  attorney 
to  try  a  major  case. 

B.  Competitive  Bidding  For 
Professional  Services  Is  Harmful  To  The 
Public  Interest  The  merits  of 
competitive  bidding  for  professional 
services  have  been  debated  and 
investigated  in  many  contexts.  In  1972, 
after  extensive  analysis.  Congress 
adopted  the  Brooks  Act,  Pub.  L  92-582, 
40  use  S9  541-544.  This  law  provides 
for  prociu^ment  of  professional  services 
by  Federal  agencies  in  the  manner 
described  above.  The  House  Committee 
which  drafted  the  Brooks  Act  explained 
its  rationale  as  follows: 

Under  this  system  A-^s  are  under  no 
compunction  to  compromise  the  quality  of  the 
design  or  the  level  of  effort  they  will 
contribute  to  it  in  order  to  meet  the  lower 
"fee"  of  the  other  A-E's.  They  are  free  to 
suggest  optimum  design  approaches  that  may 
cost  more  to  design,  but  can  save  in 
construction  costs  and  otherwise  increase  the 
quality  of  the  building  or  facility  to  l>e 
constructed. 

This  system  protects  the  interest  of  the 
taxpayers.  Having  won  the  competition  on 
the  basis  of  capabiUty,  the  winning  A-B  must 
then  negotiate  his  fee.  He  must  demonstrate 
on  the  basis  of  projected  costs  that  his  fee  is 
fair  and  reasonable.  He  must  accept 
whatever  adjustments  the  government 
demands  if  he  wishes  to  obtain  the  contract. 
He  knows  that  if  he  holds  out  for  an  unfair  or 
unreasonable  fee,  the  government  will 
terminate  the  negotiations  and  award  the 
contract  to  another  A-E  at  a  fair  and 
reasonable  price  (H.  RepL  92-1188,  June  25, 
1972). 

See  Exhibit  1,  p.  2. 

The  American  Bar  Association  cdso 
has  studied  procurement  of 
architectural-engineering  services.  Its 
Model  Procurement  Code  for  State  and 
Local  Govenunent  is  patterned  after  the 
Brooks  Act  In  explaining  why  the 
association  recommended  a  selection 
process  that  emphasizes  professional 
qualifications,  the  A.B.A.  reported: 

The  principle  reasons  supporting  this 
selection  procedure  for  architect,  engineer 
and  land  surveying  services  are  the  lack  of  a 
definitive  scope  of  work  for  such  services  at 
the  time  the  selection  is  made,  and  the 


importance  of  selecting  die  best  qualified 
firm. 

In  general,  the  architect  engineer  or  land 
surveyor  is  engaged  to  represent  the  (State's] 
interests  and  is,  therefore,  in  a  different 
relationship  with  the  (State)  from  that 
normally  existing  in  a  buyer/seller  sitoation. 
For  these  Masons,  the  qualifications, 
competence  and  ability  of  the  three  most 
qualified  architect  engineer  or  land 
surveying  firms  are  considered  initially,  and 
price  negotiated  later. 

It  is  considered  more  desirable  to  make  the 
qualification  selection  first  and  then  to 
discuss  the  price,  because  both  parties  need 
to  review  in  detail  what  is  involved  in  the 
work  (for  example,  estimates  of  man-hours, 
personnel  costs  and  alternatives  that  the 
architect  engineer  or  land  surveyor  should 
consider  in-depth).  Once  parameters  have 
been  fully  discussed  and  understood  and  the 
architect  engineer  or  land  surveyor  proposes 
a  fee  for  the  work,  the  recommended 
procedure  requires  the  (State)  to  make  its 
own  evaluation  and  judgment  as  to  the 
reasonableness  of  the  fee. 

If  the  fee  is  fair  and  reasonable,  award  is 
made  without  consideration  of  proposals  and 
fees  of  other  competing  firms.  If  the  fee 
cannot  be  negotiated  to  the  satisfaction  of  the 
(State),  negotiations  with  other  quaUfied 
firms  are  initiated.  Thus,  price  clearly  is  an 
important  factor  in  the  award  of  the  architect 
engineer  or  land  surveying  services  contract 
under  tliis  procedure.  The  principle  difference 
between  the  recommended  procedure  for 
architect  engineer  and  land  surveyor 
selection  and  the  procedures  used  in  most 
other  competitive  source  selections  is  the 
point  at  wtiich  price  is  considered. 

See  Exhibit  1,  p.  5. 

Of  the  thirty-one  States  which  have 
enacted  legislation  governing  AELS 
selection,  twenty-nine  embodied  the 
general  approach  of  the  Brooks  Act  Of 
the  States  without  specific  statutes  on 
point  most  follow  this  model  as  a 
matter  of  practice.  Only  Maryland 
mandates  selection  on  the  basis  of 
initial  competitive  price  proposals.  See 
Exhibit  1,  p.  3. 

The  Maryland  law  was  enacted  in 
response  to  procurement  scandals  in 
that  State.  However,  experience  has 
shown  that  a  competitive  bidding 
system  does  not  eliminate  die  potential 
for  bribes,  price  rigging,  political 
influence,  and  the  like.  "Hie  best  way  to 
deal  with  these  problems  is  to  assure 
openness  and  public  scrutiny  at  each 
step  of  the  procurement  process, 
features  which  may  be  part  of  a 
competitive  negotiation  as  well  as  a  bid 
process. 

The  jBctual  experience  in  Maryland 
has  been  disappointing,  even  for 
proponents  of  competitive  bidding.  A 
newspaper  article  in  that  State 
observed: 

Maryland's  bidding  requirement  has  not 
served  die  best  interests  of  that  State.  In  fact 
a  recent  survey  among  consulting  engineering 


finiu  showed  that  ninety  (00)  peroeat  of 
Maryland's  engiaeering  firms  do  not  seek 
woric  from  the  State  and  that  aiore  tlian 
eighty  (80)  percent  who  sought  State  work 
before  no  longer  do  so. 


Disturbing  also  were  comments  by  firms 
responding  to  the  survey  who  said  Ihey 
believed  that  competitive  price  bidding 
encourages  them  to  submit  proposals  that  are 
void  of  innovation  and  to  cut  comers  by 
meeting  minimum  standards  in  an  effort  to 
keep  the  fees  low. 

See  Exhibit  2. 

Problems  with  bidding  for 
professional  services  are  numerous.  In 
competitive  bidding,  price  becomes  the 
primary  factor,  not  just  "a  factor", 
because  of  a  procuring  ageni^'s 
difficulty  in  explaining  and  justifying  a 
decision  not  to  award  to  the  low  bidder. 
Competitive  bidding  may  actually 
increase  project  costs  by  extending  the 
procurement  period,  requiriiig  mu(^ 
increased  in-house  efforts  in  order  to 
establish  reasonably  detailed  and 
imiform  specifications,  and  encouraging 
use  of  standard  designs  and  other  short 
cuts.  See  Exhibits  3  and  4. 

Design  costs  are  only  a  smaM  fraction 
of  total  life  cycle  costs  of  a  building. 
Small  savings  at  the  desipi  phase  may 
be  offset  many  times  over  by  increased 
maintenance,  operation  and  other 
indirect  costs  flowing  from  low  cost 
design.  If  the  design  professional  is 
obliged  to  secure  the  job  by  a  low  bid. 
he  is  thereafter  motivated  to  keep  his 
work  strictly  within  that  bid  ndier  than 
to  seek  actively  the  most  creative  and 
functional  long-term  approach  to  the 
particular  design  proUem.  The  potential 
for  conflict  between  owner  and 
professional  is  increased.  See  Exhibit  5. 

C  The  Legal  Theory  Underlyiitg  The 
Complaint  Is  Of  Doubtful  Validity.  The 
Court  normally  is  not  called  upon  to 
resolve  the  merits  of  the  underlying 
claims  in  deciding  whether  or  not  to 
approve  a  consent  decree.  However,  in  a 
"public  interest"  determination,  we 
believe  that  this  aspect  requires 
consideration,  particulary  where  the 
decree  may  affect  the  authority  of  the 
Legislature  to  take  action  in  the  future. 

Regulatory  measiu^s  imdertaken  by  a 
State  are  immtme  from  scrutiny  under 
the  anti-trust  laws.  The  position  of  the 
Department  of  Justice  in  this  case, 
apparently  accepted  by  the  Attorney 
C^neral  is  that  the  Board  is  not  covered 
by  the  State  Action  Exemption.  This 
view  places  the  Board  in  the 
paradoxical  position  of  l>eing 
sufficiently  a  part  of  the  State  for  the 
State  Attorney  General  to  concede  this 
case  against  the  Board's  wishes,  but  not 
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sufficiently  part  of  th^  State  to  share  the 
State's  anti-tnist  imniunity. 

In  any  event,  the  tlieory  of  both 
agencies  has  important  implications  for 
operation  of  other  agisncies  and 
departments  of  the  State  government 
The  Board's  original  Attorney  expressed 
the  point  as  follows: 

Ths  Board  is  not  a  "sfibdivision"  of  Alaska; 
it  hat  statewide  authority  and  authoritatively 
■peaks  for  the  State  in  its  area  of 
competence.  If  accepted,  the  Department's 
argument  would  substatitially  interfere  with 
the  ability  of  State  gove|mment  to  function 
efficiently  through  the  delegation  of  authority 
that  is  common  tliroughout  the  country.  It 
would  mean  that  in  all  of  the  many  anean 
governed  by  State  agencies,  the  State 
Legislature  would  have  to  specifically 
consider  the  question  of  whether  a 
competitive  system  is  appropriate  and 
expressly  authorize  any  deviation  from  such 
a  system.  It  is  not  unreasonable  to  suggest 
that  this  would  entail  a  substantial 
interference  in  State  government  and  an 
infringement  of  the  interests  of  federalism  by 
which  the  Court  has  been  consistently  guided 
in  its  development  of  tt  e  State-action 
doctrine. 

In  National  Societ  r  of  Professional 
Engineers  v.  United  $tates,  435  U.S.  879 
(1978).  the  Supreme  Court  held  that  the 
Sherman  Act  barred  private 
professional  organizations  h-om 
adopting  niles  which  restricted  price 
competition.  This  ca|e  in  no  way 
affected  the  power  of  the  State  to  make 
such  restrictions.  No^,  of  course,  did  the 
Court  purport  to  pas|  on  the  wisdom  of 
such  measures.  If  the  consent  decree  is 
enacted,  the  two  govprnmental  law 
departments  will  ha^e  used  this  Court  to 
implement  their  ownj  concept  of  wisdom 
in  this  complex  policiy  area. 

In  the  near  futtire,  the  Supreme  Court 
will  provide  new  guidance  as  to  the  anti- 
trust immunity  of  st^te  agencies.  The 
Court  has  agreed  to  ^view  the  decision 
of  the  Ninth  Circuit  ih  Ronwin  v.  State 
Bar  of  Arizona.  686  F.2d  692.  raising 
issues  remarkably  similar  to  those  in 
this  case.  The  advanjtage  of  viewing  the 
present  case  in  light  jof  a  final  decision 
in  Ronwin  is  an  additional  reason  to 
delay  approval  of  the  consent  decree. 

D.  The  Consent  Decree  As  Presently 
Worded  Would  Unduly  Interfere  With 
Legislative  Options.  ilf  the  Legislature 
adopted  a  statute  wtiich  barred  price 
competition  for  professional  services, 
the  measure  would  be  shielded  from 
anti-trust  scrutiny  by  the  Parker 
Doctrine.  If  the  Legislature  expressly 
authorized  the  Boar^  to  enact  a 
regulation  barring  such  competition, 
presumably  the  "Stalte  Action" 
requiremnt  also  woiild  be  satisfied 
However,  the  Legislature  could  choose 
to  act  more  generall  r,  and  simply 


authorize  the  Board 


to  enact  "such 


reasonable  regulations  relating  to  pyce 
competition  as  it  may  consider  to  be  in 
the  public  interest".  Recent  cases 
indicate  that  such  an  authorization 
would  be  sufficient  to  immunize  action 
taken  by  the  Board  pursuant  thereto. 
See,  e.g.,  Ajax  Aluminum,  Inc.  v. 
Goodwill  Industries  of  Muskegon 
County.  No.  G  82-31,  fW.D.  Mich.  1983). 
The  proposed  Decree  and  Final 
Judgment  would  preclude  this  third 
approach.  Paragraph  IV  of  the  decree 
bars  the  Board  from: 

(B)  Promulgating,  maintaining,  adopting, 
disseminating,  publishing,  enforcing  or 
seeking  adherence  to  any  rule,  by-law, 
guideline,  code  of  ethics,  statement  of 
principle,  policy,  or  collective  statement 
which  has  the  purpose  or  effect  of 
suppressing  restraining  or  discouraging  Board 
certificate  of  registration  holders  from 
submitting  competitive  bids  or  price 
quotations,  or  which  states  or  implies  that 
competitive  bidding  or  quoting  prices  is 
prohibited,  unethical,  unprofessional  or        .^ 
contrary  to  any  policy  of  defendant. 

The  Decree  requires  the  Board  to  send 
to  all  persons  registered  under  its 
auspices  a  letter  which  includes  the 
following  paragraph: 

In  addition,  the  Final  Judgment,  which  was 
entered  by  Federal  District  Judge  von  der 
Heydt,  prevents  the  Board  from  adopting  in 
the  future  any  new  regulation,  rule  or  policy 
statement  which  would  prevent,  discourage, 
or  label  as  unprofessional  the  use, 
submission,  or  solicitation  of  price  quotations 
and  competitive  bids. 

These  provisions,  read  literally,  would 
prevent  the  Board  from  adopting 
"Brooks  Act"  regulations,  even  if  the 
authorization  from  the  Legislature  was 
sufficiently  broad  to  permit  such 
regulations.  In  other  words,  under  the 
Decree,  the  Legislature  itself  would  be 
required  to  enact  the  full  details  of  any 
procurement  system  which  would  in  any 
way  limit  price  competition.  This  is  an 
unreasonable  burden  to  place  upon  the 
Legislature.  It  interferes  with  the 
Legislative  prerogative  of  delegating 
such  rulemaking  authority  to 
administrative  agencies,  and  inhibits  the 
fiexibility  and  public  access  to  the 
process  which  administrative 
rulemaking  is  designed  to  secure. 

Conclusion 

For  these  reaons,  we  ask  the  Court  to 
review  the  consent  decree  and  these 
comments  with  special  care.  The  Court 
may  wish  to  provide  for  a  hearing  at 
which  persons  knowledgable  in  this 
area  may  present  additional  testimony 
and  respond  to  questions.  In  any  event 
we  urge  the  Court  to  avoid  a  short- 
circuit  of  the  legislative  process  by 
delaying  entry  of  the  decree  until  there 
has  been  a  more  complete  opporttmity 


for  review  and  discussion  by  the 
Legislature,  the  Board  and  the  interested 
public. 

Dated  at  Anchorage,  Alaska  this  27th  day 
of  January,  1984. 
Charles  Tryck. 

Before  me  appeared  Charles  Tryck  on  this 
27th  day  of  January,  1984,  and,  being  duly 
sworn,  executed  this  document* affirming  that 
it  is  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 
Melissa  Lyn  Card. 

Notary  Public  in  and  for  Alaska. 
My  Commission  Expires:  June  1. 1«RB. 
Robert  Hesseltine. 

Before  me  appeared  Robert  Hesseltime  on 
this  27th  day  of  January,  1984,  and,  being  duly 
sworn,  executed  this  document  affirming  that 
it  is  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 
Melissa  Lyn  Gard. 

Notary  Public  in  and  for  Alaska. 
My  Commission  Expires:  June  1, 1986. 
Gustav  V.  Johnson. 

Before  me  appeared  Gustav  v.  Johnson  on 
this  27th  day  of  January,  1984.  and.  being  duly 
sworn,  executed  this  document  affirming  that 
it  is  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 

MeUssa  Lyn  Gard.  - 

Notary  Public  in  and  for  Alaska. 
My  Commission  Expires:  June  1, 1986. 

Samuel  Best. 

Before  me  appeared  Samuel  Best  on  this 
28th  day  of  January,  1984,  and,  being  duly 
sworn,  executed  this  document  affirming  that 
it  is  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 
Richard  W.  Gamett  ID. 

Notary  Public  in  and  for  Alaska. 

My  Commission  Expires:  May  22. 1988. 

Kenneth  Walch. 

Before  me  appeared  Kenneth  Walch  on  this 
27th  day  of  January,  1984,  and,  being  duly 
sworn,  executed  this  document,  affirming  that 
it  is  true  and  correct  to  the  best  of  his 
knowledge,  information  and  belief. 
MeUssa  Lyn  Gard.  ' 

Notary  Public  in  and  for  Alaska. 
My  Commission  Expires:  June  1, 1986. 
Walter  Steige. 

Before  me  appeared  Walter  Steige  on  this 
27th  day  of  January,  1984,  and,  being  duly 
sworn,  executed  this  docimient,  affirming  that 
it  is  true  and  correct  to  the  best  of  his 
knowledge,  informatioR  and  belief. 
Melissa  Lyn  Gard. 

Notary  Public  in  and  for  Alaska. 
My  Commission  Expires:  June  1. 1986. 
Dated  this  27  day  of  January,  1964  at 
Anchorage,  Alaska. 
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Respectfully  submitted, 
Erwin,  Smith  ft  Camett 

By: 

Richard  W.  Garaett  m. 

Explanation  of  Exhibits 

1.  Statement  by  Philip  A.  Hutchinson,  Jr.,  to 
Transportation  Committee,  Connecticut  State 
Legislature. 

2.  (A)  Article  dated  March  25, 1983, 
Baltimore  Daily  Record,  relating  to 
experience  in  Maryland  with  competitive  bid 
procedure.  (B]  Editorial,  dated  January  9, 
1981,  Richmond  Times  Dispatch,  concerning 
problems  with  "Bidding  for  Experts". 

3.  Letter  dated  May  2, 1979,  from  Bureau  of 
FaciUties  Management  to  Wisconsin  State 
Assembly.  Analyzes  particular  cases 
illustrating  how  competitive  bidding  for 
professional  service  may  increase  costs. 

4.  Letter  dated  )une  29, 1981.  from  Charles 
R.  Ward,  Legislative  Research  Analyst  to 
Professional  Services  Advisory  Committee. 
Compares  different  methods  of  procurement 
of  professional  services  and  reviews 
experience  of  several  other  jurisdictions. 

5.  Letter  dated  February  24, 1983,  from 
Senior  Vice-President,  Design  Professionals 
Financial  Corporation,  relating  to  effect  of 
competitive  bidding  from  insurance 
perspective. 

January  27, 1984. 

Mr.  John  W.  Poole.  Jr., 

Chief. 

Special  Litigation  Section,  Antitrust  Division, 

United  States  Department  of  Justice, 

Washington,  D.C. 
Re:  United  States  v.  Alaska  Board  of 

Registration  for  Architects,  Engineers 

and  Land  Surveyors,  Civil  No.  A  82-423 

CIV. 

Sub:  Public  Comment  on  Final  Judgement 
Pursuant  to  15  USC  $16. 

Dear  Mr.  Poole;  I  wish  to  enter  my  personal 
comments  and  objections  to  the  Final 
Judgement  as  filed  with  the  United  States 
District  Court  for  the  District  of  Alaska. 

I  am  a  resident  of  the  State  of  Alaska,  and 
a  Professional  Engineer  and  Land  Surveyor, 
registered  under  AS  08.48. 1  have  practiced 
engineering  and  Land  surveying  in  Alaska  for 
nearly  19  years.  I  believe  that  1  will  be 
directly  and  adversely,  effected  by  approval 
by  the  Court  of  the  Final  Judgement 
submitted. 

I  have  observed  the  progress  of  actions 
taken  by  the  U.S.  Department  of  Justice  and 
the  Alaska  Attorney  General's  office,  since 
the  Departments  first  threat  of  legal  action, 
and  its  attempt  to  orchestrate  the  State  Board 
of  Registrations  internal  actins,  in  May,  1982. 
I  do  not  beUeve  that  the  actions  taken  by  the 
Department,  or  the  Attorney  Generals  office, 
have  been  open  and  above  reproach.  Nor  do  I 
believe  that  the  cases  cited  by  the 
Department  of  Justice  (see  attachment  #4)  as 
a  basis  of  attack  are  applicable  to  this 
situation,  or  this  State  Agency.  Case  law 
supports  this  belief. 

Many  statements  made  in  the  Competitive 
Impact  Statement,  entered  to  support  the 
Department  of  Justice  position,  are 
speculative  and  without  basis  in  fact.  This 
Final  Judgement  would  allow  the  Department 


to  avoid  proving  its  allegations.  It  is 
unbelieveable  that  the  Justice  Department 
would  attempt  to  use  the  Court  in  this 
manner. 

I  have  read  the  comments  submitted  by 
Charles  Tryck,  Walter  Steige,  et  aL  and 
support  and  agree  to  them.  I  do  not  agree,  in 
entirety,  with  the  ReUef  Requested,  therein.  I 
beUeve  that  the  six  (6)  months  delay  for 
Legislative  action  will  only  leave  uncertainty 
in  the  minds  of  the  legislators,  who  may 
otherwise  support  pending  legislation 
presenUy  before  them.  wUch  is  also 
supported  by  the  design  professions. 

I  believe  that  this  Final  Judgement  should 
be  dismissed  as  being  without  basis  in  fact  or 
law.  I  believe  that  this  Final  Judgement  has 
been  offered  to  the  Court  for  action  based  on 
misrepresentation. 

The  foregoing  is  my  opinion,  based  on 
actions  of  whidi  I  have  record,  from 
conversations  that  I  have  had  with  witnesses 
to  these  various  actions,  from  pubhc  precord 
and  documents,  from  applicable  cases  that  I 
have  read,  and,  my  interpretation  by  reading 
the  Final  Judgement  and  its  supporting 
material. 

Sincerely, 
Donald  R.  Dent.  Jr.,  PE/RLS. 

Attachments: 

1.  Basis  of  Objections 

2.  Chronology  of  Events 

3.  Background 

4.  Telecopy  letter,  dated  April  30, 1982 
Eliasberg  to  Froehlich 

Attachment  1 

Mr.  John  W.  Poole,  Jr., 

U.S.  V.  Alaska  Board  of  Registration,  Civil 

No.  A  02-423  CIV.  Public  Comment 
January  27, 1984. 

Basis  for  Objection 

1.  The  Consent  Decree  is  entered  as  an 
agreement  by  the  Board  of  Registration.  "ITie 
members  of  the  Board  have  not  agreed.  The 
Alaska  Attorney  General  has  agreed  by 
stipulation  in  the  name  of  the  State  of  Alaska. 
The  State  of  Alaska  is  not  named  as  a  party 
to  the  Complaint 

2.  The  introductory  statement  entitled 
"Final  Judgement"  specifically  states  that  the 
Final  Judgement  would  be  entered  "*  *  * 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  *  *  *",  yet  Article  VI  of  the  Final 
Judgement  says  the  "[SJubsection  230(b)  of 
the  defendants  Rules  of  Professional  Conduct 
"*  *  *  is  hereby  declared  null  and  void 
because  the  subsection  is  in  violation  of 
Section  1  of  the  Sherman  Act  *  *  *."  There 
has  been  no  adjudication  sustaining  that 
statement.  Recent  case  law  refutes  the 
presumption  of  violation.  This  appears  to  be 
an  attempt  to  inject  an  intentional  non-truth 
into  the  Decree,  for  a  purpose  unknown 
except  to  the  Justice  Department 

3.  The  Board  of  Registration  offered  to 
reword  the  last  sentence  of  230(b),  which 
contains  the  words  "competitive  bidding". 
Hie  Department  of  Justice  is  insisting  on 
removal  of  the  entire  Section  230(b)  which 
also  indudes  the  following  statement 

"Each  architect  engineer  or  land  surveyor 
shall  seek  professional  employment  on  the 
basis  of  qualifications  and  competence  for 
proper  accomplishment  of  the  work."** 


"This  is  the  correct  wording  of  the  first 
sentence  of  230(b),  wUcfa  is  incorrectly 
quoted  in  the  Pinal  Judgement  notice. 

Removal  of  this  first  sentence,  also,  must 
indicate  that  the  Department  of  Justice  views 
"qualifications  and  competence"  in  the 
design  professions  as  a  violation  of  the 
Sherman  Act  as  well. 

4.  Articles  IV  and  V  of  the  Final  Judgement 
are  in  confUct  with  one  another.  The  Board  of 
Registration  would  not  be  able  to  exercise  its 
rights  in  "advocating  or  seeking  legislation 
concerning  competitive  bidding",  allowed  by 
Article  V,  without  violating  Article  IV. 

5.  Article  Vn.  last  sentence,  appears  to 
usurp  any  subsequent  Alaska  le^slative 
actions.  Here  again  is  the  statement  that 
230(b)  violates  the  Sherman  Act  uaproven  in 
a  Court  of  Law. 

6.  Appendix  A,  by  its  wording  for  the 
"Notice",  will  direct  that  all  proposals  should 
be  on  the  basis  of  competitive  bidding.  This  is 
not  the  true  intent  of  the  Judgement  The 
statement  will  be  misleading  to  the  general 
public 

7.  Competitive  Impact  Statement 

L  Nature  and  purpose  of  the  Proceeding. 

A  conspiracy  is  alleged  by  the  Department 
of  Justice.  The  Board  of  Registration,  a  State 
Agency,  has  acted  in  comphance  with  the 
Alaska  statutes  in  its  promulgation  of  Rules 
of  Professional  Conduct  The  allegation 
seems  to  imply  that  any  State  agency 
complying  with  the  laws  of  the  state  when 
promulgating  regulations  whidi  effect 
persons  controlled  by  those  regulations,  is 
conspiring  to  restrain  trade.  This  rational 
would  negate  all  regulations  of  all  the  50 
states.  The  Department  of  Justice  has  not  pat 
forth  any  proof  of  a  conspiracy,  only 
compliance  with  the  laws  of  the  state. 

n.  Description  of  Practices  Involved  in  the 
Alleged  Violation. 

Under  this  section  the  Department  of 
Justice  makes  many  allegations  implying  that 
the  Board  and  practitioners  (Ucensees)  did 
inform  purchasers  of  professional  services  of 
the  rule  (230(b))  in  order  to  restrain  trade  and 
for  other  questionable  purposes.  Although  not 
acknowledged  by  the  Department  of  Justice, 
rule  230(b)  was  lawfully  promulgated  under 
Alaska  statutes  and.  as  such,  is  the  law,  until 
determined  otherwise.  The  Court  by 
accepting  the  Final  Judgement  with  its 
stat^nents  concerning  the  violation  of  the 
Sherman  Act  without  hearing  any  but  the 
unilateral  opinions  of  the  Justice  Department 
I  feel,  would  be  doing  a  grave  injustice,  not 
only  to  the  practitioners  of  the  design 
professions  in  Alaska,  but  those  all  over  the 
United  States.  It  doesn't  take  a  chrystal  ball 
to  deduce  that  the  Justice  Department  intends 
to  use  this  Final  Judgement  in  its  present 
form,  as  a  basis  of  attack  against  every  other 
state  with  a  similar  regulation  or  statute. 

If  a  person  approves,  or  disapproves  of  ■ 
law,  he  may  say  so,  as  allowed  by  the  First 
Amendment  If  a  person  informs  another  of 
the  law,  and  his  intent  to  abide  by  that  law, 
he  should  not  be  accused  of  violating  the  law. 
If  a  person  conforms  to  the  law,  he  should  not 
be  accused  of  conspiring  with  odiers  to 
violate  the  law.  The  Justice  Department  has 
made  these  assertions.  It  would  appear,  from 
the  Department  of  Justices  allegations  and 
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artment  strongly 
ence,  and  that  the 
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AttrndbmrnttX 

Mr.  John  W.  Poole.  ]t., 

U.S.  V.  Alaska  Board  otRegistiation,  Civil 

No.  A  82-423  ClV.f^blic  Comment. 
January  27, 1984. 

ChfODolgy  of  Events 

Summary  of  Events  ibading  up  to,  and 
through,  October  27, 19B3.  Information  taken 
from  public  record  and  correspondence. 
Italics  are  added  for  eiiphasis. 

4/30/82    Notice  to  Alaska  AG's  Office 
(through  Peter  Froehlich)  from  U.S.  Dept  of 
Justice  (DOJ).  by  E.D.  Qiasberg,  that  DOJ 
"has  opened  an  inquirjj  into"  the  Alaska 
AELS  Boards  (BOR)  bai  on  competitive 
bidding  by  professionals,  as  stated  in  12  AAC 
38.230(b).  As  indicated  from  the  letter,  a  call 
had  taken  place  between  Eliasberg  and 
Louise  Ma  of  DOJ,  with  Froehlich,  prior  to 
this  date.  J 

5/6-7/82    Presentation  to  BOR  by 
Froehlich.  of  an  "Emeriency  Repeal  of 
230(b)",  for  signature  of  the  Vice-president  of 
BOR.  This  procedure  M>as  suggested  to 
Froehlich  by  EiiasbergJ  BOR  did  not  vote  to 
repeal  230(b). 

5/12/82    Notice  issued  by  Commissioner 
of  Commerce  ft  Econoi^c  development  for  a 
Public  Hearing  to  repeal  230(b],  to  be  held  on 
6/10/82. 

5/13/82    Letter  front  Froehlich  to 
Eliasberg,  stating:        J 

1.  The  Board  refusedl  to  repeal  230(b); 

2.  The  AG's  Office  cculd  not  defend  BOR 
upon  its  refusal  to  folk  w  Froehlich's 
recommendations; 

3.  Hearing  for  repeal  is  set  for  6/10/82; 

4.  AGs  Office  could  file  a  repeal  order  with 
the  Lieutenant  Govempr  60  days  after  the 
hearing,  to  take  effect  90  days  after  the 
hearing,  about  August  |l4; 

5.  Froehlich  was  to  t^  contacted  by  DOJ  to 
provide  anything  further. 

5/17/82    Letter  fron  Froehlich  to  Eliasberg 
submitting  copy  of  the  Public  Hearing  notice 
for  repeal  of  230(b),  and  a  copy  of  Drafting 
Manual  for  Administrttive  Regulations. 

S/Wlez    Copies  of  Public  Hearing  Notice 
for  Repeal  of  230(b)  se^t  to  all  BOR  members. 

6/10/82    Public  Hearing  held  on  repeal  of 
230(b),  in  Anchorage.  Essence  of  comments 
were:  support  of  retenpon  of  230(b);  manner 
in  which  Public  Hearing  was  called  was 
contrary  to  Alaska  statutes;  questionable 
legal  and  ethical  manlier  in  which  Asst.  AG 
Froehlich  was  handling  the  problem;  that 
there  should  be  no  further  BOR  action  until 
proper  and  competent  research  and 
information  be  made  available  to  BOR;  any 
additional  Pubhc  Hearings  should  be 
advertised  according  fp  Alaska  statutes.  The 
fact  was  stated  by  BOR  staff  that  the  notice 
for  this  hearing  was  ordered  by  the  AGs 
Office.  Also  sUted  th^t  BOR  had  requested 
proper  Public  Hearing^  for  later  in  the 
summer.  I 

7/2/82    Advertisement  for  (2nd]  Public 
Hearing  on  repeal  of  230(b).  Hearing  was  set 
for  8/5/82.  via  Legislative  Teleconference 
Network.  This  notice  was  proper,  according 
to  AK  statutes. 


July  thru  Sept  82    Several  meetings  and 
Teleconference  conversations  took  place  in 
Washington.  D.C.  by  engineering  groups  and 
individuals  with  DOJ  attorneys  attempting  to 
educate  them  on  the  purposes  of  retaining 
230(b).  This  fell  on  DOJ's  deaf  ears. 

July  thru  Nov  82    Alaska  Congressional 
Delegation  contacted  and  advised  of  the 
situatioa  the  DOJ's  and  AG's  attitude,  and 
the  threat  of  suit  by  DOJ.  On  October  4, 1982, 
Jay  Hammond  assured  Senator  Stevens  that 
the  matter  could  properly  be  handled 
"intemaUy". 

8/5/82    The  2nd  hearing  on  repeal  of 
230(b)  was  held.  BOR  to  review  comments. 
8/22/82    It  was  discovered  by  Governor 
Hammond's  Washington  staff  that  AG 
Condon  was  unaware  of  the  position  taken 
by  his  Asst.  AG  regarding  the  defence  of  the 
BOR.  or  of  the  problems  and  threat  of  suit  by 
DOJ. 

9/24/82    Letter  from  Froehlich  to 
Eliasberg,  informing  of  the  AK  AGs  drafting 
of  (1)  a  mini-Brooks  bill,  similar  to  that 
considered  in  the  1982  Legislative  session, 
and  (2)  a  bill  giving  specific  legislative 
authority  of  a  ban  on  competitive  bidding  by 
professionals,  similar  to  wording  of  230(b). 
Transcripts  of  the  August  5th  Public  Hearing, 
and  written  comments,  were  forwarded  to 
Eliasberg  with  this  letter. 

10/6/82    Meeting  with  a  key  person  in 
Gov.  Hammond's  Office  to  assist  in  resolving 
the  dilenuna  over  the  Asst.  AGs  position. 
Result  was  provision  of  $10,000  for  legal 
assistance  for  BOR. 

10/12/82    DOJ  files  Complaint  against  the 
BOR,  as  Defendent.  State  of  Alaska  is  not 
named  in  the  Complaint. 

Nov  '82    Independent  Counsel  (IC)  hired 
for  the  BOR. 

11/22/82    Response  to  DOJ  Complaint 
filed  by  IC. 

Dec  82    New  AG  (Gorsuch)  informs  DOJ 
that  Independent  Counsel  is  no  longer 
handling  the  case. 

1/10/83    Former  IC  sends  Memorandum  to 
new  AG,  which  outlines  elements  of  the  case, 
defences,  and  high  percentage  probability  of 
success  in  winning  the  case  if  litigated. 
Emphasis  is  that  DOJ  must  prove  that  230(b) 
is  a  violation  of  the  Sherman  Act. 
Preponderance  of  Case  law  cited  shows  that 
DO)  could  not  prevail. 

1/15/83    AG  submits  to  Governor 
Sheffield,  a  bill  revising  AS  08.48,  which 
would  install  that  portion  of  230(b) 
prohibiting  competitive  bidding  by 
professionals  in  statute.  Hearing  was  set  for 
March  15, 1983,  but  the  proposed  bill  was 
withdrawn  by  the  AG  before  that  date. 
1/28/83    Motion  to  Stay  proceedings, 
pending  legislative  action,  to  May  31, 1983, 
Bled  by  Independent  Counsel,  with 
Memorandum  in  Support  of  Motion. 

2/14/83    DOJ  files  Memorandum  in 
Opposition  of  IJefendents  Motion  to  Stay 
Proceedings. 

5/31/83    No  Legislative  Action.  In  June, 
AG  Gorsuch  claims  that  no  bill  (see  l/lS/82 
above)  was  introduced  because  BOR  couldn't 
find  a  sponsor.  This  bill  was  actually  an 
Administration  Bill,  and  should  have  been 
introduced  by  it. 

6/10/83    Froehlich  states  to  DOJ  that  he 
was  prepared  to  enter  a  Consent  Decree  with 
DOJ  which: 


1.  Declared  Rule  230(b)  null  and  void; 

2.  Required  that  notice  be  sent  to  all 
interested  parties  about  the  terms  of  the 
settiement; 

3.  Required  publication  of  decree  in 
appropriate  print  media; 

4.  Mandated  deletion  of  text  of  230(b)  by 
the  State  of  Alaska  within  a  set  time  period. 

He  also  tentatively  agreed  to  provisions  of 
the  consent  decree  that  would  prevent  the 
BOR  from  adopting  a  similar  regulation,  or  in 
any  way  discourage  the  use  of  price  bids 
through  the  adoption  of  policy  statements  or 
non-renewal  of  licenses  or  those 
professionals  who  did  participate  in 
competitive  bidding. 

7/15/83    First  Draft  of  Consent  Decree 
prepared  by  DO]. 

7/28/83    Markup  of  First  Draft  prepared 
by  Froehlich. 

8/31/83  Second  Draft  of  Consent  Decree, 
prepared  by  DOJ,  and  revised  per  Asst.  AGs 
markup,  which  states  that: 

1.  BOR  consents  to  the  decree  (BOR  has 
not  consented); 

2.  230(b)  violates  the  Sherman  Act. 
(Violation  or  non-violation  has  not  been 
determined  in  open  court  proceedings. 
Violation  is  contention  of  DO)  and  AG,  only); 

3.  Decree  stands  in  effect  for  10  years. 
10/27/83    AG  Gorsuch  signs  stipulation  to 

settie  the  suit  (without  concurrence  of  BOR). 
This  stipulation  means  that  the  proposed 
Consent  Decree  is  to  be  published  in  the 
Federal  Register  for  a  OO-day  public  comment 
period,  prior  to  submittal  to  the  Federal 
District  Court  Judge  for  entering  of  the 
Decree.  Public  comments  go  to  the 
Washington  DOJs  Office. 


Attachment  3 

Mr.  John  W.  Poole,  Jr., 

U.S.  V.  Alaska  Board  of  Registration,  Civil 

No.  A  82-*23  CIV,  Public  Comment 
fanuary  27, 1934. 

Background 

1.  On  or  about  May  1, 1982,  the  Alaska 
Assistant  Attorney  General,  who  is  named  in 
the  Judgement  as  acting  for  the  Board  of 
Registration,  refused,  on  behalf  of  the 
Attorney  General's  office,  to  act  as  counsel 
for  the  Board  in  the  face  of  the  threat  of  legal 
action  by  the  U.S.  Department  of  Justice.  "This 
same  Assistant  Attorney  General 
subsequentiy  notified  the  Department  of 
Justice,  in  writing,  of  his  refusal,  as  well  as, 
offer  the  Department  his  assistance  to 
support  the  Departments  allegations.  Alaska 
statute  AS  08.48.141  states  that  the  "Attorney 
General  shall  act  as  legal  advisor  to  the 
board  and  render  legal  assistance  upon 
request  of  its  president  "The  Board  of 
Registration  has,  thus,  been  without  legal 
counsel,  except  briefly  in  November  and 
December,  1982.  (Itahcs  for  emphasis.) 

2.  Through  the  date  of  filing  of  the 
complaint  (October  12, 1982),  by  the 
Department  of  Justice,  the  Board  of 
Registration  was  without  legal  counsel.  It 
was  only  through  concerted  citizen  and 
registrant  efforts  that  the  Governor  directed 
that  independent  counsel  be  appointed  to 
answer  the  Justice  Department  Complaint 
Attorney  General  Condon  had  not  been  kept 
apprised  of  the  internal  actions  being  taken 
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by  iiif  staff.  Legd  counsal  waa  then 
appointed  to  represent  the  Board  of 
Registration. 

3.  On  or  about  December  15, 1982,  Aeting 
Attorney  General  Goraucfa  dismissed  the 
Boards  legal  counsel.  The  Attorney  General 
has  maiittained  an  adversarial  status  against 
the  Board,  even  to  the  point  of  assisting  the 
Department  of  Justice  in  witting  the  Final 
Judgment,  and  acting  contrary  to  the  Boards 
washes,  while  proclaiming  to  be  acting  as  the 
Boards  legal  counsel. 

4.  On  October  27, 1983,  Attorney  General 
Gorsuch  signed  a  stipulation  with  the 
Department  of  Justice,  in  the  name  of  the 
State,  to  settle  the  suit.  The  State  of  Alaska  is 
not  named  in  the  Complaint.  The  Attorney 
General  had  taken  miilateral  action,  widiout 
the  consent,  ar  acknowledgement  of  the 
Board. 

5.  Members  of  the  Board  of  Registration 
have  not  consented  to  the  stipulations  .or 
conditions  of  the  Consent  Decree.  The 
Department  of  Justice  has,  with  the 
concurrenceiof  the  Attorney  General,  stated 
in  the  Decree  that  the  Board  has  agreed.  A 
plain  mistatement  of  fact. 

8.  Members  of  the  Board  of  Registration 
have  been  advised  by  the  Attorney  General's 
office  that  iheyjnay  not.  whether  individually 
or  collectively,  respond  or  advise  the  Court  of 
the  Boards  lack  of  consent  The  Board 
members  have 'been  advised  that  if  they 'do 
respond,  that  action  will  lead  to  their 
dismissal  and  possible  economic  sanctions. 
There  were  non-Board  member  witnesses  to 
this  act. 

7.  The  Board  of  Registratisn,  at  its  meeting 
in  November,  1083,  prior  to  the  i)eginning  of 
the  60-day  publication  period,  beginning 
December  3, 1983,  offered  to  reword  the  rule 
230(b),  but  were  informed  by  the  Assistant 
Attosney  General  that  it  would  not  be 
allowed,  and  the  action  was  too  late  to 
resolve  the  question.  There  were  non-Board 
member  witnesses  to  this  act. 

By  Telecoiiiar 

Peter  FroeUich,  Esquire, 

Assistant  Attorney  General,  Office  of  the 

Alaska  Attorney  General,  Pouch  K 

Juneau,  Alaska  99811 
Re:  Alaska  Board  of  Ardiltects,  Engineers, 

and  Land  Surveyors'  Ban  on  Competitive 

Bidding 
Dear  Mr.  Froehlich:  As  I  mentioned  to 
Louise  Ma  and  you  during  our  recent 
telephone  conversations,  the  Department  has 
opened  an  inquiry  into  the  Alaska  Board  of 
^j^itects,  Engineers,  and  Land  Surveyors' 
ban  on  competitive  bidding,  12  Alaska 
Admin.  C.  38.S0fb).  That  provision  provides 
that 

Each  architect,  engineer  or  land  surveyar 
shall  seek  professional  employment  o>  tiie 
basis  of  qualifications  and  competence  for 
proper  accomplishment  of  the  work.  He  may 
not  knowningly  solicit  or  submit  proposals 
for  professional  services  on  the  basis  of 
competitive  bidding.  ^ 

That  provision  is  comparable  to  a 
competitive  bidding  ban  which  the  Supreme 
Court  held  to  be  illegal  on  its  face  in  National 
Society  of  Profaauonal Engineers  v.  United 
States,  «35  U&  679  (1978).  It  wo  appaiutiy 


promulgated  pursuant  to  the  Board's  general 
enabling  sUtutes.  Alaska  Stat.  ||  08.48.101 
and  08.48.111.  Thue  statutes  are  similar  to 
the  general  enabling  statute  which  United 
States  v.  Texas  State  Board  df  Public 
Accountancy.  464  F.  Supp.  400  (WD.  Tex. 
1978),  modjd  and  aff'd,  592  F.  2dSlB  (5th  Cir. 
1979),  cert  denied.  444  U.S.  925  (19760.  held 
was  insufficient  to  shield  another  competitive 
bidding  ban  from  successful  Sherman  Act 
challenge.  Tlnrtliermore,  tire  Department  in 
1980  filed  an  antitrust  suit  against  another 
state  engineering  board,  the  Mississqyii  State 
Board  of  Registration  for  Professional 
Engineers  and  Land  Surveyors,  with  a 
comparable  ban  and  enabling  statute.  Only  a 
few  weeks  ago  Assistant  Attorney  General 
Baxter  authorized  suit  against  a  State 
accDimting  board  also  having  a  similar  ban 
and  enabling  statute.  Suit  was  avoided  in 
that£ase  only  because  the  Board  instituted 
an  emergency  repeal  of  the  ptofessional 
conduct  provisions  in  question. 

Given  what  we^beHeve  is  the  quite  clear- 
cut  illegahty  of  provisions  such  as  tiiis,  the 
staff  intends  to  press  its  investigation 
vigorously  and  forward  a  recommendation  io 
Assistant  Attorney  General  Baxter  as  soon  as 
possible.  You  have  indicated  that  the  Board 
has  a  meeting  on  May  6-7  at  which  you  will 
convey  to  tfiem  our  concern.  We  also 
understand  that  under  Alaska  law  it  would 
be  possible  for  the  Board  to  repeal  the  rule 
under  an  emerfenoy  prooedure.  I  diink  Aat 
that  would  be  a  very  iceiistnictive  approach 
and  hope  that  you  will  pursue  it  with  the 
Board.' 

Thank  you  again  ior  your  courteous 
consideration  ^  this  matter. 

Sincerely  yours, 
Edward  D.  Eliasberg,  Jr., 
Attorney,  Antitrust  Division. 
cc:  Louise  E.  Ma,  Esquire  (regular  mail) 

February  1, 1984. 

John  W.  Poole.  Jr., 

Chief  Special  Litigation  Section,  DepL  of 
Justioe,  Washington,  D.-C.  20530 

Dear  Mr.  Poole:  I  am  a  registered  engineer 
in  the  State  of  A^ska,  and  responding  to  the 
notice  for  the  Consent  Judgment  vegaKling  the 
civil  antitrust  case  of  the  United  States 
versus  the  Alaska  Board  of  Registration  for 
Architedts,  Engineers,  and  Land  Surveyors, 
Civil  No.  AB2-C23  CIV. 

I  have  read  the  comments  subndtted  by 
attorney  Richard  W.  Gamett  III  of  Emvin. 
Smith  and  Gamett  on  behalf  of  sis  registend 
engineers,  ardiitscts,  and  land  surveyors,  and 
am  iniavor  of  the  stand  taken  by  the 
comments.  The  present  arrangement  does  not 
bar  competition  as  the  owner  can  select  the 
designer  based  partially  upon  thexxist  after 
the  scope  of  the  woik  has  been  defined  and  is 
clear  to  both  parties.  Design  of  systems  that 
rely  on  the  innawativensss  of  ttie  designer 
cannot  be  made  upon  coats  alone.  TUs  would 
be  a  serious  detriment  to  the  design  field  and 
ultimately/would  be  to  the  owners'  detrimeot 
As  stated  in  the  comments,  this  airangemeot 
is  harmful  to  the  public  intereaL  Wa  can 
explain  this  more  fully  if  required. 

We  fedl  that  we  have  bean  "sold  down  the 
river"  by  the  present  Attorney  Generals 
Office  for  the  SUte  of  Alaska.  By  atatata  Aay 


are  bound  to  defend  the  Board  of  Architects. 
Engineers,  and  Land  Surveyors,  but  they 
refused  to  do  so.  The  board  «nd  menjbeia  dl 
the  professional  group  have  been  advised  bjr 
legal  counsel  that  their  stand  is  valid,  so  we 
would  like  a  chance  to  prove  it.  Therefore  we 
request  that  the  Court  review  ithe  uuuacM 
decree  and  delay  the  entry  of  "tiie  decree  antfl 
an  opportunity  has  been  afforded  as  ta 
present  our  aide  of  the  controversy. 

Cordially, 
Vernon  Akin. 
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DERARTIIENT  OF  LABOR 

Office  of  the  9eci«tary 

Agency  Forms  Under  Review  ky  Um 
Office  of  MenagenMot  end  BHdo^* 
(0MB) 

Background 

The  Department  of  Labor,  m  carrying 
out  its  responsibility  under  the 
Paperwork  HeductioD  Act  (44  U.SjC. 
Chapter  35),  considers  commei^  <m  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  pubBc. 

List  of  Foniw  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  die  Department  of  labor  wS 
pubUsh  a  list  of  the  Agency  forms  imder 
review  of  die  Office  of  Management  and 
Budget  (ONS)  since  die  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  re^nsiens, 
extensioBS,  or  reinstatements.  The 
Departmental  Clearance  Officer  wiH 
upon  request,  be  able  to  advise 
members  of  the  public  of  die  nature  ef 
any  particidar  revision  they  are 
interested  in. 

Each  entry  will  contain  the  foUawing 
information: 

The  Agency  df  the  Department  issuing 
diisform. 

The  dde  of  the  fonn. 

llie  OMB  and  Agency  foaa  numbers, 
if  applicalile. 

How  often  the  form  must  be  filled  ouL 

Who  will  be  jequired  to  or  aslaed  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  ffll  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  die  information  oeUectioB. 
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Camments  and  Questions 

Copies  of  tlie  proposed  forms  and 
supporting  document  may  be  obtained 
by  calling  the  Departinent  Clearance 
OfBcer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  land  questions 
about  the  items  on  tl^s  list  should  be 
directed  to  Mr.  Larsc^i,  OfHce  of 
Information  Manage^ient,  U.S. 
Department  of  Laborl  200  Constitution 
Avenue.  NW..  Room  S-5528, 
Washington.  D.C.  20^10.  Comments 
should  also  be  sent  t^  the  OMB 
reviewer,  Arnold  Str^sser,  Telephone 
202-395-6880,  OfHce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Bu^et  Room  3208, 
NEOa  Washington.  D-C.  20503. 

Any  member  of  thf  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  pt  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Evaluation  of  Worics^aring  Project 
ETA-RC73 
Singletime 
Business  or  other  for  profit;  small 

businesses  or  orga  lizations 
1,050  responses;  525  lours;  2  forms 

This  project  will  evaluate  worksharing 
unemployment  insurance  in  the  three 
States  with  the  greatest  program 
experience.  It  will  pii)vide  the 
Department  of  Laboe  with  information 
that  may  be  used  in  developing  and 
implementing  State  worksharing 
programs  and  for  its  reports  to  Congress 
as  required  by  Section  194  of  Pub.  L  97- 
248.  Respondents  will  include  firms  that 
used  worksharing  ai^  those  that  did 
not. 

Extension 

Employment  and  Training 

Administration 
Statement  &om  Couits  of  Other  Agency; 

Statement  from  In  ititutions; 
Reconunendation  foi  Job  Corps 
1205-0026;  ETA  655, 655A  655B 
On  occasion  I 

State  or  local  governments 
14,800  responses;  5,560  hours;  3  forms 

This  information  is  an  essential  part 
of  the  screening  andUdmissions  process 
for  Job  Corps  enrollment.  This  is 
especially  true  due  tp  the  residential 
nature  of  the  prograti,  where  the  youth 
who  has  a  history  of  behaviorial 
problems  can  be  ev4luated.  This 
information  is  essential  in  deciding 
whether  the  youth  Will  be  admitted  into 
the  program. 


Extension 

Employment  and  Training 

Administration 
Enrollment  and  Departure  Report 
1205-0032;  ETA  657 
On  occasion 
State  or  local  governments;  non-profit 

institutions 
61,000  responses;  5.063  hours:  1  form 

This  form  is  used  to  ascertain  whether 
the  Job  Corps  applicant  accepts  the 
center  assignment  indicated  on  the 
Travel  Authorization  received  from  the 
ETA  Regional  Office.  The  RO  notifies 
the  screener  and  if  the  youth  accepts  the 
assignment,  the  form  is  completed  and 
accompanies  the  youth  to  the  Center.  It 
is  also  a  vehicle  for  collecting  data  on 
assignments  refused  by  youth. 
Employment  and  Training 

Administration 
Job  Corps  Enrollee  Allotment 

Determination 
1205-0030:  ETA  658 
On  occasion 
State  or  local  government;  non-profit 

institutions 
3,500  responses:  700  hours:  1  form 

This  form  is  used  when  an  applicant  is 
assigned  and  going  to  a  Job  Crops 
Center  and  has  a  dependent  and  wishes 
to  apply  for  an  allotment  while  in  the 
program.  It  is  also  used  to  obtain 
evidence  to  support  the  applicant's 
claim  for  qualification  for  the  allotment. 

Signed  at  Washington.  D.C  this  12th  day  of 
April  1984. 
Paul  E.  Larson. 
Departmental  Clearance  Officer. 

(FK  Ooc  S4-102a0  Filed  4-ia-S4:  8:45  un] 
MUMQ  CODE  4S10-30-II 


Emptoyment  and  Training 
Adminlatration 

Determinationa  Regarding  Eiiglbiilty 
To  Apply  for  Worker  Adjuatment 
Aaaiatance;  Steelton  and  HIghaplne 
Railroad  Co^  at  aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  2. 1984-April  6. 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  ^e  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  ablsolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negadve  Determinations 

In  each  of  the  following  cases  of  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,023;  Steelton  BrHighspine 

Railroad  Co.,  Steelton,  PA 
TA-W-14,973;  Cleveland  Twist  Drill 
Co..  Cleveland,  OH 

Affirmative  Determinadons 

TA-W-15,011:  Cuyvna  Engine  Co., 

Crosby,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  15, 
1983. 
TA-W-15,048;  Mighty  Atlas  Shoe  Corp., 

Nashua.  NH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1982  and  before  January  31, 1984. 
TA-W-15,04aA;  Thalbert  Shoe  Corp., 

Santa  Isabel,  PR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1982  and  before  October  31, 1983. 
TA-W-15,045;  Winig  Shoe  Corp., 

Skowhegan,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15, 1982  and  before  October 
31,1983. 
TA-W-14,641;  Nannette  Manufacturing 

Co..  Glassboro,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1,1983. 
TA-W-14,929;  Metcoa.  Inc.,  Solon.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  14, 1982  and  before  August 
31,1983 
TA-W-15.015:  Metcoa,  Inc.,  Pulaski,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  14, 1982  and  before  August 
31, 1983. 
TA-W-14,955:  David  Peyser 

Sportswear,  Inc.,  Bayshore,  NY 
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A  certification  was  issned  coveriag  aH 
workers  separated  on  or  after  Apuil  10, 
1983  and  before  May  la  1883.  ' 
TA-W-14.964:  Hein-Wemer  Coip.. 
Waukesha.  WI 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  hydraulic  jacks  who 
became  separated  oh  or  after  August  20, 
1982. 

TA-W-15,018;  Bethlehem  Steel  Corp., 
Steeltan  Plant,  Steelton,  PA 

A  certification  was  issued  covering  all 
workers  of  the  Steelton  Plant  of 
Bethlehem  Steel  Corp..  Steelton,  PA 
engaged  in  employment  related  to  the 
producBon-cff  tfteel  rails  who  became 
totally  Tjrpai^Uy  separated  from 
employment  >on  «r  after  September  15, 
1982  and  before  March  31, 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  2, 1984- 
April  6, 1984.  Copies  of  these 
determinations  are  availad)le  for 
inspeokionin  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C  21210  diunng  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated  April  la  198*. 
Marvin  M  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FK  Doc  84-10278  Flhd  4-lS-S(:  M54m| 
MUJNQ  CODE  4S1»-S»-M 


Inveetigations  Regeitflng 
Certfficatione  of  ERglMilty  To  Apply  for 
Worker  AcHuctment  AeaMance; 
Ameffcan  Fett  Slipper  COn  et  «L 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  fa] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appeedix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplojrment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act 

The  purpose  of  each  of  tiie 
investigations  is  to  determine  whetfier 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  apprc^riate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdiviaion 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  «  substantial  interest  ia  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  sudi 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1W4. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  IVade  adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  &e  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor,  801 D  Street,  NW..  Washington, 
D.C  20213. 

Signed  at  Washington,  D.C  this  Bdi  dajr  of 
Aprill964. 
Marvin  M.  Fooka. 

Directar,  Office  of  Trade  Adjustment 
Assistance. 
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Mine  Sefety  and  Health  Adminiefration 
[Docket  Na  II-M-40-II1 

Franklin  Consolktated  Mining  Co^  inc; 
PetHkm  for  Modifioetion  of  Application 
of  Mandatory  Safety  Standard 

Franklin  Consolidated  Mining 
Company,  Inc.,  P.O.  Box  508,  Idaho 
Springs,  Colorado  80452  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-43  ((building  within  100  feet  of 
mine  openings;  fire  protection 
requirements]  to  its  PranUin  73  Mine 
(I.D.  No.  05-00830)  located  in  Qear 
Creek  County,  Colorado.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  buildings  which  aie 
within  100  feet  of  mine  openings  used 
for  intake  air  and  mine  openings  that  are 
designated  escapeways  in  exhaust  air 
be  constructed  of  Bie  resistant 
materials. 

2.  A  hoiat  house,  mill,  and  compressor 
shed  are  located  within  100  feet  of  the 
inclined  shaft  which  serves  as  an 
escapeway.  The  hoist  house  is  a  24  by 
44  foot  structure  of  wood  stud 
construction.  The  outside,  wooden 
sheathing  of  the  building  is  oovered  by 
an  asphidt-base,  rolled  roofing  on  both 
the  sides  and  roof.  The  inside  walls  and 
ceilings  are  covered  <with  a  %-tinoh  thick 
gypsum  waHboard,  except  for  the  hoiat 
room  which  has  V«-inch  imitatioa  wood 
paneling  from  the  floor  to  the  too!  The 
floor  is  concrete,  and  the  building 


contains  two  wooden  workbenches  and 
the  hoist  motor.  A  small  cap  lamp 
charging  station  is  located  on  one  of  the 
benches.  The  mill  is  of  typical  sidehiD 
construction  with  the  ore  dump  point  at 
the  same  elevation  as  the  shaft -collar 
and  with  the  mill  discharge  at  a  lower 
tier  cut  into  the  hillside.  The  mill  lias 
wood  and  steel  support  members,  and 
all  of  the  interior  has  been  sprayed  widi 
a  fire  retardant  impregnated  celliilese 
insidation  known  as  ThermocoiL  There 
are  very  few  exposed  combustibles 
inside  ^e  buildLig.  The  flotation  units, 
mills  and  other  equipment  ore  set  on 
concrete  foundations.  The  exterior  of  the 
building  has  been  covered  wMfathe 
seme  asphalt-based,  rolled  Toofieg  as 
the  hoist  house.  Some  timber  is  stored 
along  the  outside  of  the  mi^  A  amaU  10 
by  10  foot  shed  enclosed  oa  three  aidea 
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.protects  an  electric  dnven  compressor. 
The  outside  of  the  stiils  is  covered  with 
wood  sheathing,  whic^  in  turn  is 
covered  by  the  rolled  roofing.  The 
interior  is  painted  wilpi  fire  retardant 
paint  that  was  used  ii^  the  200  foot  collar 
area  of  the  shaft. 

3.  As  an  alternate  Method,  petitioner 
proposes  to  construct!  a  sprinkler-type 
fire  suppression  devi4e  in  the  hoist 
building.  Piping  will  be  mounted 
overhead  through  all  ^ms  of  the 
building,  with  sprinkler  spray-type 
nozzles  designed  to  spray  walls  and 
ceilings  simultaneously.  An  audible 
warning  smoke  alann  will  be  installed 
in  each  room.  Water  i  lupply  will  come 
firom  the  mill  water  si  pply  tanks,  a 
group  of  eight  buried  tanks  with  a  total 
capacity  of  57,600  gallons.  These  tanks 
are  directly  connected  by  two-inch  pipe 
to  a  water  storage  pofid  located  west  of 
the  mill  building  with:  a  capacity  of  1.6 
acre  feet  maximum,  ijhe  pumping 
system  to  operate  the|  sprinkler  system 
will  draw  water  from  the  mill  water 
supply  tanks  and  will  be  pressurized 
with  a  pump  installed  strictly  for  fire 
control.  To  prevent  falilure  of  the  system 
due  to  the  freezing  of  ^e  pipes  during 
winter,  the  system  will  be  left  drained 
and  the  pump  manually  started  by 
trained  surface  persopnel.  Piping  will  be 
installed  on  grade  so  that  after  its  use,  it 
can  be  back  drained  and  tested  with 
compressed  air. 

4.  Fire  control  for  tlie  exterior  area  of 
the  buildings  as  well  as  the  general  area 
around  the  headframe  will  be  provided 
by  installing  a  fire  hydrant  and  suitable 
fire  hose  in  a  location  central  to  the 
three  buildings.  | 

5.  For  these  reasoni,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CommeE 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulapons  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
17. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  la  19M. 

Patricia  W  SUvey, 

Director.  Office  of  Standards,  Regulatiom 
and  Variancet. 

[FF  Doc.  M-1(B7S  nbd  t-U-tf:  »M  un] 
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[DodMt  Na  M-84-33-C] 

Shannopin  Mining  Co,;  P«tition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Shannopin  Mining  Company,  Box  364, 
Bobtown.  Peimsylvania  15315  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Shannopin 
Mine  (1.0.  No.  36-00907)  located  in 
Greene  Counfy,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  airways  be 
examined  in  their  entirety  on  a  weekly 
basis  by  a  certified  person. 

2.  The  return  airways,  A,  B,  C.  and  D 
have  deteriorated.  Roof  falls  and  a 
height  of  only  24  inches  exist  in  certain 
places,  making  travel  of  these  airways 
for  weekly  inspections  hazardous  to  the 
miners  affected.  Rehabilitation  of  these 
airways  would  expose  the  miners  to 
extremely  hazardous  conditions  by 
requiring  them  to  support  the  roof  fall 
areas,  remove  the  roof  fall  material,  and 
crawl  along  portions  of  the  pirways, 
resulting  in  a  diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain  air 
monitoring  checkpoints  at  specified 
locations  to  routinely  odonitor  both  air 
quantity  and  quality  in  the  airway. 
Methane  and  air  readings  will  be  made 
by  a  certified  person;  methane  will  not 
be  allowed  to  accumulate  in  these  return 
aircourses  beyond  legal  limits;  a  date 
board  or  book  will  be  located  at  each 
measuring  station;  air  and  methane 
readings  will  be  taken  and  recorded; 
and  a  diagram  showing  the  direction  of 
air  flow  in  this  area  will  be  posted  at  the 
measuring  stations  and  other  strategic 
locations. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  intersted  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
17. 1984.  Copies  of  the  petition  are 
available  for  iiispection  at  that  address. 


Dated:  April  10, 1984. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  84-10r3  PUed  4-16-64;  8:45  am) 
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(Docket  No.  M-82-e4-C) 

Texas  Utilitiea  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 
(Amendment) 

Texas  Utilities  Mining  Company, 
(formerly  known  as  Texas  Utilities 
Generating  Company).  Skyway  Tower. 
400  North  Olive  Stieet,  LB.  85.  Dallas, 
Texas  75201  has  filed  an  amendment  to 
a  petition  for  modification.  On  August 
23, 1982.  Texas  Utilities  submitted  a 
petition  to  modify  the  application  of  30 
CFR  77.211(b)  (methane  tests)  to  its 
Martin  Lake  Strip  (I.D.  No.  41-02632) 
located  in  Panola  Counfy,  Texas;  its 
Monticello  Sbip  (I.D.  No.  41-01900) 
located  in  Titus  Counfy,  Texas;  and  its 
Sulphur  Springs  Stiip  (l.D.  No.  41-02776) 
located  in  Hopkins  Counfy,  Texas.  On 
October  14. 1983,  MSHA  PubUshed 
notice  of  the  petition  in  the  Federal 
Register  (48  FR  46871),  allowing 
interested  parties  30  days  to  submit 
comments.  On  March  19, 1984,  the 
petitioner  submitted  a  request  to  amend 
the  originally  submitted  petition  for 
modification  to  add  a  paragraph 
specifying  an  alternate  method  of 
compUance  to  the  original  Federal 
Register  notice,  as  follows: 

3.  As  an  alternate  method,  petitioner 
proposes  to  take  a  sample  of  freshly 
mined  lignite  coal  once  each  calendar 
year  from  the  active  workings  of  each 
mine  to  be  tested  by  an  independent 
laboratory  for  the  presence  of  methane; 
the  sample  can  be  taken  imder  the 
direction  of  MSHA  personnel.  The  test 
results  will  be  sent  to  the  MSHA  District 
Manager,  or  designee,  and  a  copy  will 
be  kept  for  five  years  at  the  mine  office. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations,  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
17. 1964.  Copies  of  the  amendment  and 
the  original  petition  for  modification  are 
available  for  inspection  at  that  address. 
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Dated.  Aonl  10, 1964. 
Patricia  W.-Sihwy. 

Director,  C>*^oe  of  Standards,  ReguhtiooM 
and  Variances. 

[FP.  Dk.  84-10276  ?Uad  4-W-M;  ae(S  ami 
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[DoeiwtNo.H-S4-3»-C] 

Jim  Waiter  p«sourc«s,  Inc^  Petition  for 
Itdodmcstion  of  AppMctrtkm  off 
Mandatory  Safety  Standard 

Jim  Waiter  Resources.  Inc.,  P.O.  Box 
C-79,  Binningham,  Alabama  35283  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  No.  3  Mine  (ID. 
No.  01-00758)  located  in  Jefferson 
County,  Alabama.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  sununarv  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  that 
requirement  of  30  CFH  75.326  that  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  Conditions  in  the  mine  require  high 
volumes  of  intake  air  to  dilute  the  large 
quantity  of  methane  liberated  frxmi  the 
coal  at  the  working  face,  and  to  remove 
the  methane  from  the  return  airways. 

3.  On  July  2, 1980,  petitioner  was 
granted  a  modification  of  30  CFR  75.328 
to  use  belt  haulage  entries  as  intake 
aircourses  to  ventilate  active  working 
places  (docket  nvunber  M-79-160-C). 
Petitioner  was  granted  a  modification  of 
the  standard  to  isolate  the  belt  entries 
which  are  used  as  intake  entries  bom 
other  intake  and  return  entries  with  the 
use  of  contmuous  pennanent-type 
stoppings. 

4.  Petitioner  now  proposes  to 
construct  permanent-type  stoppings -of 
substantial,  incombusbble  material, 
such  as  concrete,  concrete  blocks, 
cinder  blocks,  bricks  or  tile  widi 
mortared  joints.  If  the  blocks  are  merely 
stacked  to  form  a  stoppmg,  they  wfll  be 
plastered  on  one  side  with  a  material 
having  tne  Maine  strength  as  that  of 
mortared  loints.  In  order  to  take 
advantajie  ot  tecnnological 
advancements  in  stopping  construction 
techniques  and  materials,  petitioner 
proposes  to  construct  permanent 
stoppings  and  other  ventilation  controls 
with  other  equivalent,  in  combustible 
material  not  specified  above  as  may  be 
approved  in  the  mine's  Ventilation 
Systems  and  Methane  and  Dust  Control 
Plan. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  iliat  aftorded  by  the  standard. 


Request  for  CoimiMBts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  C^ce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlkigton.  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  bef(»e  May 
17, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  10, 1864. 
Patricia  W.Sihwy, 

Director,  Office  of  Standards,  Begidadons 
and  Variances. 


(PR  Doc  St-Ma74  PIM  4-l»4«:  as4B  a 
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[Docket  No.  ll-S2-«3-C] 

Texas  Utilities  Mining  Ox;  Petition  for 
Modification  of  AppUcation  of 
Mandatory  Safety  Standard 
(Amendment) 

Texas  UtiUties  Mining  Company 
(formerly  known  as  Texas  Utilities 
Generating  Ccnnpany),  Skyway  Tower, 
400  North  OUve  Street,  LB.  85.  Dallas, 
Texas  75201  has  filed  an  amendment  to 
a  petition  for  modification,  (te  Augtist 
23, 1982,  Texas  UtiUties  submitted  a 
petition  to  modify  the  application  of  30 
CFR  77.201-1  (methane  tests)  to  its 
Martin  Lake  Strip  (LD.  No.  41-02632) 
looated  in  Panola  County,  Texas:  its 
Monticello  Strip  (IJ).No.  41-01900) 
located  in  Titus  County,  Texas;  and  its 
Sulphur  Springs  Strip  [IB.  No.  41-02776) 
located  in  Hojridns  Coimty,  Texas.  On 
October  14, 1983,  MSHA  pubUshed 
notice  of  the  petition  in  the  Federal 
Register  (48  FR  48871),  allowing 
interested  parties  30  daiirs  to  submit 
comments.  On  March  19, 1984,  the 
petitioner  submitted  a  request  to  amend 
the  originally  submitted  petition  for 
mochfication  to  add  a  paragraph 
specifying  an  alternate  me&od  of 
compliance  to  the  original  Federal 
RegUter  notice,  as  follows: 

3.  As  an  alternate  method,  |>etitioner 
proposes  to  take  a  sample  of  freshly 
mined  lignite  coal  once  each  calendar 
year  frt)m  the  active  workings  of  each 
mine  to  be  tested  by  an  independent 
laboratory  for  the  presence  of  methane; 
the  sample  can  be  taken  under  the 
direction  of  MSHA  personnel.  The  test 
results  will  be  sent  to  the  MSHA  District 
Manager,  or  designee,  and  a  copy  will 
be  kept  for  five  years  at  the  mine  office. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  Tliese 


comments  must  be  filed  with  theOffitx 
of  Standards,  Regulations,  and 
Vaiianoes,  Mline  Safety  and  Health 
Adicinistration.  Room  827, 401S  Wihon 
Boulevard.  Arlington.  Virginia  ZZ203.  A& 
comments  must  be  posfanaiked  er 
received  in  that  office  on  or  before  M^ 
17, 1964.  Copies  of  the  amendment  and 
the  original  petition  for  modification  are 
available  for  inspection  at  that  address. 

Dated:  April  10, 1964. 
PatiiaaW.SUvajr, 

Director,  Office  of  Standaads,  RegulatiBm 
and  Variances. 

(FR  Doc  M-UB77  PaKl«^»-M:  aslE  aa] 
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Grant  of  Indhhdual  Exemptions; 
Advestf  IncetaL 

AOENCY:  Pension  and  Welfare  Benefit 

Programs,  La'oor. 

ACTION:  Grant  of  Individual  Exemptions. 


;  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transactian  restrictions  of 
the  finployee  Retirement  InccwK 
Security  Act  of  1974  <^e  Act)  and/or  iie 
Internal  RevMiue  Code  of  1954  (tiie 
Code). 

Nodces  were  pubUshed  in  die  Fedatal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  appUcation  for 
exemption  and  referred  interested 
persons  to  the  respective  appUcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  airaiable  for  public  inspeotifn 
at  the  Department  in  Washington.  D£. 
Tlie  notices  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemptions  to  the 
Department  In  addition  the  notices 
stated  that  any  interested  person  vi^^t 
submit  a  written  request  that  a  public 
hearing  be  held  (wrfaere  appropriate). 
The  appUcants  have  represented 'diat 
they  have  compUed  with  the 
requirements  of  die  notification  to 
interested  persons.  No  pubUc  commeats 
and  no  requests  for  a  hearing,  unless 
otherwise  stated,  were  received  by  the 
Department 

The  notices  of  pendency  were  issued 
and  the  exemptioiu  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
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of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1)978)  transferred 
the  authority  of  the  Se<jretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings        I 

In  accordance  with  spction  408(a)  of 
the  Act  and/or  section  '4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471 
April  28, 1975),  and  baaed  upon  the 
entire  record,  the  Department  makes  the 
following  findings:        | 

(a)  The  exemptions  ^re 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  boieficiaries  of  the 

plans. 

I 
Advest,  Inc^  Located  vk  Hartford, 
Connecticut  I 

[Prohibited  Transaction  ^emption  84-32; 
Exemption  Application  N^.  D-4229] 

Exemption 

The  restrictions  of  s^tion  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Coda  shall  not  apply 
effective  March  1. 1983  to:  (1)  the 
consummated  and  prospective  sales  at 
fair  market  value  of  debentures  (the 
Debentures)  issued  by  The  Advest 
Group.  Inc.  (AGI)  to  retirement  plans 
benefiting  owner-empl0yee  (the  Keogh 
Plans)  and  Individual  netirement 
accounts  (the  IRAs)  '  fpr  which  Advest 
Inc.  (Advest),  a  wholly-owned 
subsidiary  of  AGI.  actq  as  a  custodian; 
and  (2)  the  consimimat^d  and 
prospective  extension  of  credit  between 
Keogh  Plans  and  the  IRAs  (collectively, 
the  Plans)  and  AGI,  provided  that  the 
following  conditions  a^e  met  with 
respect  to  the  purchasi  of  the 
Debenttires: 

(a)  Advest  has  disclesed  in  writing  the 
natiu%  of  its  relationship  to  AGI  and 
that  it  is  not  acting  as  $n  investment 
'advisor  or  other  fiduciary  with  regard  to 
investment  decisions  (${  either  the  IRAs 
or  the  Keogh  Plans.  Su^  disclosure  also 
states  that  all  decisions  with  respect  to 
-  purchase  of  the  Debenpires  are  the  sole 
responsibility  of  the  individual  buyers 
as  fiduciaries  for  their  IRAs  or  as 
participants  exercising  investment 

■To  tiM  extent  that  the  JRAa  meet  the  conditions 
contained  in  29  CFR  2S10.3-4d)  and  the  Keogh 
Plana  do  not  have  an  employee  at  defined  in  29  CFR 
2510.^-^b),  there  ii  no  furitdiction  over  the 
reepective  plan*  under  Title  1  of  the  Act.  However, 
there  ia  iuriadiction  under  Title  U  of  the  Act 
punuant  to  tection  4975  of  t|e  Code. 


control  over  individual  accotmts  in  the 
Keogh  Plans;  and 

(b)  Following  receipt  of  the 
information  required  to  be  disclosed  and 
prior  to  the  execution  of  the  transaction, 
a  fiduciary  unrelated  to  Advest  and 
AGI,  in  the  case  of  the  IRAs,  or  a 
participant  exercising  investment 
control  over  an  individual  accoimt  in 
the  case  of  the  Keogh  Plans, 
acknowledges  receipt  of  the  information 
described  in  subsection  (a)  above  and 
approves  the  transaction  on  behalf  of 
the  IRA  or  the  Keogh  Plan. 

Effective  Date:  The  effective  date  of 
the  exemption  is  March  1, 1983. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  5. 
1983  at  48  FR  30799. 

Written  Comments 

The  Department  received  one 
comment  from  the  owner  of  an  IRA  who 
objected  to  the  granting  of  the 
exemption  on  the  groimds  that  some 
Advest  accoimt  executives  have 
considerable  persuasive  ability  and 
might  influence  IRA  owners  to  purchase 
AGI  Debenttires.  The  commentator  was 
contacted  by  the  Department  and  stated 
that  he  knew  of  no  coercion  by  any 
Advest  personnel  with  regard  to  sales  of 
the  Debentures.  While  the  commentator 
recognized  that  IRA  investments  are 
directed  by  their  owners  and  felt  that  he 
exercised  independent  judgment  with 
regard  to  his  own  IRA.  he  nevertheless 
was  concerned  that  other  IRA  owners 
would  not  be  as  independent  as  he  in 
their  investment  decisions. 

The  applicant  has  responded  to  these 
comments  by  reiterating  its 
representations  contained  in  the 
pendency  notice  that  no  special  effort 
was  made  to  notify  IRA  owners  and 
Keogh  participants  of  the  Debenture 
offering  and  that  investment  decisions 
with  respect  to  the  Debentures  were  left 
to  such  owners  and  participants.  No 
action  was  taken  by  Advest  which 
would  render  it  a  fiduciary  with  respect 
to  either  an  IRA  or  a  Keogh  Plan. 
Furthermore,  the  applicant  points  out 
that  should  an  Advest  account  executive 
in  fact  assume  fiduciary  responsibility 
with  regard  to  the  purchase  of  the 
Debent\ires  by  IRA  or  Keogh  Plans,  the 
exemptions  would  not  provide  reUef  to 
Advest  since  the  exemption  does  not 
extend  to  fiduciary  self-dealing 
violations. 

After  consideration  of  the  entire 
record,  including  the  comment  and  the 
applicant's  response  thereto,  the 
Department  has  determined  to  grant  the 
exemption  as  originally  proposed. 


Rm  FURTHEfl  INFORMATION  CONTACT: 

Mary  Jo  Fite  of  the  Department, 
telephone  (2Se)  523-8671.  (This  is  not  a 
toU-fifee  ntmiber.) 

Richard  O'Connell  ft  Company  Profit 
Sharing  Trust  (the  Flan)  Located  in  Coral 
Gables.  Florida 

[Prohibited  Transaction  Exemption  84-33; 
Exemption  Application  No.  D-4655] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  certain  parcels  of 
unimproved  real  properties  by  the  Plan 
to  Richard  O'Coimell,  a  disqualified 
person  with  respect  to  the  Plan, 
provided  the  price  paid  is  not  less  than 
the  fair  market  value  of  the  properties 
on  the  date  of  sale.  Since  Mr.  O'Connell 
is  the  sole  shareholder  of  the  Plan 
sponsor  and  the  only  participant  in  the 
Plan,  there  is  no  jurisdiction  imder  Title 
I  of  the  Act  pursuant  to  29  CFR  2510.3-3 
(b)  and  (c)(1).  However,  there  is 
jurisdiction  imder  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1984  at  49  FR  7314. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Greenwood  Medical  Laboratory,  Inc. 
Retirement  Trust  (the  Plan)  Located  in 
Greenwood,  Indiana 

[Prohibited  Transaction  Exemption  84-34; 
Exemption  Application  No.  D-4937] 

Exemption 

The  restrictions  of  section  406(a). 
40e(b)(l)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resultiiig  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
certain  real  property  (the  Property)  to 
Mr.  Robert  J.  Lessard.  the  trustee  of  the 
Plan  and  a  party  in  interest  vnth  respect 
to  the  Plan,  for  cash  in  the  amount  of 
$25,000.  provided  that  such  amount  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  2. 1984  at  49  FR  7889. 
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For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toU-free  niunber.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
tiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employes  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  April,  1984. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 

[FR  Doc  a«-10241  FU«d  4-lft-M:  8:45  un] 
BILUNO  CODE  4l1»-tS-M 


[Application  No.  L-4771  •!  aL] 

Seafarer*  Harry  Lundeberg  School  of 
Seamanahip  et  aL.;  Propoaed 
Exemptiona 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/ or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  CommentB  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washingtoa 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  appUcant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  iitform 
interested  persons  of  their  right  to 
conmient  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 


notifies  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Seaf aien  Hairy  Lundeberg  Scbocri  of 
Seamanship  (the  Training  Flan)  Located 
in  Pinay  Point,  Maryland 

[^plication  No.  L-4771] 

Pmposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to:  (1)  The 
proposed  purchase  of  a  parcel  of  real 
property  (the  Real  Property)  by  the 
Lundeberg  Maryland  Seamanship 
School  Inc.  (the  Corporation),  a 
subsidiary  of  the  Training  Plan,  from 
Steuart  Investment  Company  (Steuart). 
a  party  in  interest  with  respect  to  the 
Training  Plan;  (2)  the  past  payment  by 
the  Training  Plan  of  a  $50,000  good  faith 
deposit  (the  Deposit)  to  Steuart  in 
connection  with  the  proposed  purchase; 
(3)  the  payment  by  Steuart  to  the 
Training  Plan  of  interest  on  the  Deposit 
on  the  date  of  settlement;  and  (4)  a 
$100,000, 00  day  interest  free  extension 
of  credit  by  Steuart  to  the  Training  Kan 
as  part  of  the  subject  purchase 
transaction,  provided  that  the  terms  and 
conditions  of  the  transactions  are  at 
least  as  favorable  to  the  Training  Plan 
as  those  which  the  Plan  could  receive  in 
similar  transactions  with  an  unrelated 
party. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted  will 
be:  (1)  April  1. 1983  as  to  the  payment  of 
the  Deposit;  and  (2)  the  date  of  the  grant 
of  this  exemption  as  to  the  proposed 
purchase,  the  payment  of  interest  on  the 
Deposit  and  the  extension  of  credit. 

Summary  of  Facts  and  Representations 

1.  The  Training  Plan  is  an  employee 
welfare  trust  which  provides  job 
training  and  upgrading  to  employees  of 
employers  whidi  have  collective 
bargaining  relationships  with  the 
Seafarers  International  Union  of  North 
America  (the  Union)  or  its  affiliates.  It  is 
administered  by  a  board  of  trustees  (the 
Trustees),  half  of  whom  are  appointed 
by  the  Union  and  half  by  employers.  It  is 
funded  through  contributions  from 


15162 


Federal  Register  /  Vol.  49.  No.  75  /  Tuesday.  April  17.  1984  /  Notices 


approximately  220  entployera.  pursuant 
to  the  terms  of  collective  bargaining 
agreements  with  the  IJnioh.  "Hie 
Training  Plan  had  a  net  worth  of 
$25,067,916  as  of  December  31, 1982. 

2.  The  Corporation,  a  title  holding 
company  wholly  owned  by  the  Training 
Plan,  holds  title  to  tha  training  faciUties. 
In  addition,  the  Corporation  is 
responsible  for  the  d^y-to-day  operation 
of  the  training  facilities. 

3.  Steuart  is  a  90%  owner  of  Steuart 
Transportation  Company  (the 
Subsidiary),  which  operates  tug  boats 
and  barges  and  other  iequipment  used 
for  the  transportation!  of  petroleum 
products.  The  Subsidiary  is  a  party  to  a 
collective  bargaining  agreement  with  the 
Union,  under  which  agreement  it  makes 
contributions  to  the  Training  Plan.  The 
Subsidiary  accounts  6or  less  than  one 
percent  of  the  annuaremployer 
contributions  to  the  Training  Plan. 

Neither  Steuart  norj  the  Subsidiary 
appoint  or  have  the  power  to  appoint 
trustees  to  the  Training  Plan.  No 
individuals  affiliated  with  either  Steuart 
or  the  Subsidiary  are  trustees  of  the 
Training  Plan. 

4.  The  applicant  represents  that  the 
Training  Plan  is  structured  to 
approximate  certain  conditions  at  sea 
which  include  the  nead  for  self 
sufficiency.  In  order  to  foster  self 
sufficiency  skills  and  |for  reasons  of  cost 
savings,  the  Training  Plan  maintains 
cattle  and  hog  herds  lo  provide  meat  for 
its  trainees  and  staff.  The  applicant 
further  represents  thajt  since  1967  the 
Corporation  has  owned  farm  land  on 
which  it  grows  feed  far  its  cattle  and 
hogs.  1 

5.  The  applicant  represents  that  the 
cleared  portion  of  fartn  land  owned  by 
the  Corporation  became  insufHcient  for 
its  purposes  and  that  in  1977  the 
Corporation  began  renting 
approximately  155  ac^s  of  farm  land 
(the  Land)  from  Steuart.  The  Land  is 
located  near  the  trailing  facility.  The 
initial  lease  for  the  Land  (the  Lease) 
dated  February  14, 18^7,  provided  for  a 
rental  rate  of  $15  per  acre  or  $2,325  per 
year.  The  Training  Plan  continued  to 
lease  the  Land  at  the  jsame  rental  rate 
through  December  31;  1982.  The  Training 
Plan  has  continued  tq  use  the  Land  for 
crop  production  in  1963  but  no  lease 
payments  have  been  made  in 
anticipation  of  the  pirchase  of  the  Real 
Property  by  the  Corporation  nor  are  any 
payments  contemplated.  The  applicant 
represents  that  the  Laase  is  exempt 
under  Prohibited  Transaction  Exemption 
78-«.* 


t  axpreaiM 


'Th«D«partm«nt 
whether  the  Leate  it  covered 
TranMction  Exemption  78-0. 


no  opinion  ei  to 
by  Prohibited 


6.  The  Land  is  part  of  the  Real 
Property,  a  505  acre  tract  owned  by 
Steuart  The  Real  Property  is  located 
adjacent  to  the  facilities  of  the  Training 
Plan.  In  early  1983  the  Trustees  and 
Steuart  began  discussing  the  purchase  of 
the  Real  Property  by  the  Corporation,  as 
Steuart  was  interested  in  selling  the 
Real  Property.  The  applicant  represents 
that  the  Training  Plan  is  interested  in 
obtaining  the  Real  Property  in  order  to 
continue  and  expand  its  farming 
activities  and  in  anticipation  of  future 
expansion  of  its  training  facility.  The 
Trustees  represent  that  the  proposed 
purchase  of  the  Real  Property  is  in  the 
best  interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Training  Plan  as  it  will  enable  the 
Training  Plan  to  meet  these  expansion 
needs.  The  Corporation  and  Steuart 
orally  agreed  that  the  Corporation 
would  purchase  the  Real  Property.  On 
April  1, 1983,  the  Deposit  was 
transferred  from  the  Training  Plan  to 
Steuart  and  on  April  19, 1983,  a 
$1,100,000  contract  of  sale  was  prepared 
and  signed  only  by  a  representative  of 
Steuart.  Steuart  will  pay  interest  on  the 
Deposit.  The  interest  will  be  calculated 
based  on  90  day  certificate  of  deposit 
rates  as  computed  and  paid  by  the 
Maryland  National  Bank.  Leonardtown, 
Maryland  during  the  period  April  1, 1983 
to  date  of  settiement  and  will  be  paid  as 
a  lump  siun  on  the  date  of  settiement.  In 
the  event  that  settiement  is  not 
consummated.  Steuart  will  return  the 
Deposit,  plus  interest. 

7.  The  applicant  seeks  an  exemption 
to  permit  the  Corporation  to  purchase 
the  Real  Property  from  Steuart  for 
$1,100,000,  including  the  previously  paid 
Deposit,  $950,000  in  cash  and  a  $100,000 
interest  free  promissory  note  payable  by 
the  Corporation  90  days  after  settiement. 
On  April  4, 1983,  Carl  R.  Baldus,  Jr.. 
Accredited  Rural  Appraiser  and  Michael 
J.  Martin  of  Baldus  Real  Estate.  Inc. 
appraised  the  Real  Property  and 
determined  that  it  had  a  fair  market 
value  of  $1,500,000.  On  April  14. 1983. 
Leo  K.  Farrall,  m.  Residential  Member. 
American  Institute  of  Real  Estate 
Appraisers,  appraised  the  Real  Property 
and  determined  that  it  had  a  fair  market 
value  of  $1,103,000.  On  April  20, 1983, }. 
Spence  Howard.  Jr..  a  recil  estate  agent 
appraised  the  Real  Property  and 
determined  that  it  had  a  fair  market 
value  of  $1,300,000. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because:  (1)  The  Trustees 
represent  that  the  proposed  purchase  of 
the  Real  Property  is  in  the  best  interests 
and  protective  of  the  participants  and 


beneficiaries  of  the  Training  Plan;  (2)  the 
proposed  purchase  is  essentially  a  one 
time  transaction  where  the  purchase        , 
price  will  be  completely  paid  within  90 
days  of  settiement;  and  (3)  the  proposed 
purchase  prices  less  than  the  price 
determined  by  three  independent 
appraisers. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Garrett  Book  Company  Employee 
Pension  Trust  (the  Flan)  Located  in  Ada. 
Oklahoma 

(Application  No.  EM802] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fortii  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  tiie 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  tiie 
Code  shall  not  apply  to  the  sale,  on 
October  15, 1982.  of  certain  real  property 
(the  Real  Property)  by  the  Plan  to  Kfr. 
and  Mrs.  Lionel  Garrett  (the  Garretts) 
for  the  cash  amount  of  $20,000,  proxnded 
the  price  paid  for  the  Real  Property  was 
not  less  than  its  fair  market  value  at  the 
time  the  sale  was  consummated. 

Effective  Date:  This  proposed 
exemption,  if  granted  will  be  effective  as 
of  October  15. 1982. 

Summary  of  Facts  and  Representations 

1.  Garrett  Book  Company  (Garrett)  is 
an  Oklahoma  corporation  maintaining 
its  principal  offices  at  130  East  13th 
Street.  Ada.  Oklahoma.  Garrett  is 
engaged  in  the  business  of  selling  library 
books  to  schools  and  school  libraries 
located  in  the  Southwest. 

2.  Effective  July  31, 1974,  Garrett 
established  the  Plan,  which  is  a 
prototype  defined  benefit  plan 
sponsored  by  The  Equitable  Life 
Assurance  Society  of  the  United  States. 
As  of  May  31, 1983.  the  Plan  had  18 
participants  and  net  assets  of  $174,479. 
The  Plan  is  administered  by  four 
members  of  the  Garrett  family  who 
serve  as  the  Plan  trustees  (the  Trustees) 
and  as  such,  make  its  investment 
decisions.  These  individuals  are  also 
shareholders  and  directors  of  Garrett. 

3.  On  November  19, 1980.  the  Plan 
acquired  an  undeveloped  lot  consisting 
of  approximately  1.6  acres  from 
unrelated  parties.  The  Real  Property  is  ■ 
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located  in  the  Valley  View  Subdivision 
of  Ada,  Oklahoma  and  is  more 
particularly  described  as  follows:  "The 
West  244  feet  of  Block  5,  Valley  View 
Subdivision  of  the  W/2  of  SE/4  of 
Section  4,  T3N,  R6E,  Pontotoc  County. 
Oklahoma."  The  Plan  purchased  the 
Real  Property  for  $19,150.  The  purchase 
price  was  paid  in  cash  at  the  time  of 
closing. 

4.  At  the  time  the  Plan  acquired  the 
Real  Property,  it  appeared  that  the 
Valley  View  Subdivision  would  become 
a  growth  area  for  the  City  of  Ada. 
Therefore,  the  Trustees  authorized  the 
purchase  since  the  investment  promised 
an  excellent  return  on  the  invested 
funds.  In  addition,  since  it  appeared  that 
the  Plan  would  be  able  to  reap  a  profit 
from  the  resale  of  the  Real  Property 
within  a  short  period  of  time,  the 
Trustees  arranged  for  an  informal  Usting 
of  the  Real  Property  with  a  local  real 
estate  agent. 

5.  The  Real  Property  did  not 
appreciate  in  value  as  the  Trustees  had 
anticipated  nor  could  a  sale  be  arranged 
with  unrelated  parties.  These  problems 
were  attributed  to  several  factors.  High 
interest  rates  depressed  the  demand  for 
housing  of  the  type  envisioned  for  the 
Valley  View  Subdivision.  In  addition,  a 
competitive  development  opened  up 
near  the  Valley  View  Subdivision 
thereby  absorbing  much  of  the  demand 
for  similar  type  housing  in  the  Ada  area. 
Furthermore,  the  Plan  received  only  two 
offers  from  uiu-elated  parties  to  purchase 
the  Real  Property.  Since  these  offers 
were  less  than  the  original  purchase 
price,  the  Trustees  decided  they  were 
unacceptable. 

6.  In  the  Fall  of  1982,  the  Trustees 
resolved  to  Uquidate  the  Plan's  real 
estate  holdings  in  an  attempt  to 
extricate  the  Plan  from  what  had  turned 
out  to  be  a  poor  investment.  The 
apphcation  states  that  the  Real  Property 
remained  a  non-income  producing 
vacant  lot  which  was  neither  leased  nor 
used  by  anyone.  Diiring  its  period  of 
ownership,  the  Plan  paid  real  estate 
taxes  totaling  $53.40  and  it  also  incurred 
a  total  grass  mowing  expense  of  $716.70. 
AccortUngly,  Mr.  Garrett,  one  of  the 
Trustees,  offered  to  purchase  the  Real 
Property  at  its  highest  appraised  value 
as  determined  by  independent 
appraisers.  Mr.  Garrett  did  not 
participate  in  the  decision  to  make  the 
sale. 

7.  The  other  Trustees  then  obtained 
appraisals  of  the  Real  Property  from 
three  independent  real  estate  appraisers 
who  were  personally  familiar  with  the 
real  estate  market  in  Ada,  Oklahoma 
and  possessed  considerable  appraisal 
experience.  On  April  29, 1982,  Mr.  Ralph 
Evans,  the  owner  of  Evans  Realty 


Company  as  well  as  a  real  estate 
investment  planner,  placed  the  fair 
market  value  of  the  Real  Property  at 
$20,000.  On  September  14, 1982.  Mr. 
Wayne  Maxwell,  a  certified  real  estate 
appraiser,  valued  the  Real  Property  at 
$19,500.  On  September  15, 1982,  Mr.  EQ. 
Denton,  a  real  estate  appraiser  affiliated 
with  E.Q.  Denton  Realty,  determined 
that  the  Real  Property  was  worth 
$19,000. 

8.  Based  on  the  appraisals,  the 
Trustees  and  Mr.  Garrett  executed  a 
sales  and  Purchase  Contract  dated 
October  15, 1982.  Under  the  terms  of  the 
agreement,  Mr.  Garrett  and  his  former 
spouse  purchased  the  Real  Property 
from  the  Plan  for  $20,000.  The  Garretts 
paid  $20,000  in  cash  upon  closing.  All 
costs,  including  appraisal  fees  incurred 
on  the  sale  were  assumed  by  the 
Garretts. 

9.  At  the  time  of  the  sale,  the  Trustees 
were  imaware  of  the  fact  that  the  sale 
constituted  a  prohibited  transaction 
under  the  Act.  Therefore,  a  retroactive 
exemption  is  requested  with  respect  to 
the  sale. 

10.  In  simmiary,  it  is  represented  that 
the  transaction  satisfied  the  statutory 
criteria  of  section  408(a)  of  the  Act 

.because:  (a)  The  sale  was  a  one-time 
transaction  for  cash;  (b)  the  sale  price 
for  the  Real  Property  was  based  on  its 
highest  appraised  value  as  determined 
by  three  independent  appraisers;  (c)  the 
Plan  did  not  incur  any  real  estate 
commissions  or  fees  ifi  connection  with 
the  sale;  and  (d)  the  Plan  was  able  to 
divest  itself  of  an  asset  producing  no 
income. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Alaska  Teamsters-Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Application  No.  D-4919] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  frt>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  grant  of  memberships  by  the 
Plan  in  the  Desert  Horizons  Country 
Club  (the  Club)  to  parties  in  interest 
(including  fiduciaries)  and  the  payment 


by  said  party  in  interest  members  of  all 
fees,  dues  and  other  levies  for  the  use  of 
the  Club's  facilities;  and  (2)  the  eventual 
conversion  of  these  non-proprietary 
memberships  into  proprietary 
ownerships  when  the  Club  is  sold  to  its 
members,  provided  that  the  terms  of  the 
transactions  are  no  less  favorable  to  the 
Plan  than  similar  transactions  with 
unrelated  third  parties. ' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  part  of  a  defined 
benefit,  collectively  bai^ained. 
multiemployer  pension  plan  established 
in  1966.  The  Plan  has  over  15.000 
participants  and  current  assets 
exceeding  $325,000,000 

2.  In  1977.  the  Flan  purchased  100%  of 
the  stock  of  Desert  Horizons.  Inc. 
(Desert  Horizons),  a  California 
corporation.  Desert  Horizons  is  the 
owner  of  certain  real  property  located  in 
Indian  Wells,  California.  Desert 
Horizons  was  created  to  develop  a 
residential  planned  community 
consisting  of  single-family  homes 
accompanied  by  a  golf  course/country 
club  and  clubhouse  complex.  Desert 
Horizons  has  constructed  135  of  the  up 
to  500  residential  units  it  plans  to 
develop  on  its  275  acres  of  land.  To  date, 
approximately  94  of  the  135  units  have 
been  sold.  The  golf  course  and 
clubhouse  have  been  completed  and  are 
now  functioning. 

3.  The  Club  is  comprised  physically  of 
a  golf  course  and  clubhouse  located 
within  the  Desert  Horizons  residential 
development  In  order  for  Desert 
Horizons  to  succeed  financially,  the 
applicant  represents  both  of  its 
component  parts,  the  Club  and  the 
residential  units,  must  be  successful 
financially. 

4.  On  November  la  1982.  the 
Department  granted  a  temporary 
exemption  to  the  Plan  from  certain 
prohibitions  of  the  Act  Specifically,  the 
exemption  permitted  (1)  the  sale  of 
residential  units  &Y>m  Etesert  Horizons  to 
non-fiduciary  parties  in  interest  with 
respect  to  the  I^an  and  (2)  the  proposed 
extension  of  credit  by  the  Plan  to  parties 
in  interest  in  connection  with  such 
sales.* 


■The  propoiiiig  of  thii  exemption  doe*  not 
conititute  an  opinion  or  approvtl  by  the 
Department  with  regard  to  the  appropriatenesa  or 
prudence  of  6ta  Plan'*  dedtion  to  inveat  it*  aaaeta 
in  Deaert  Horinma,  Inc.  or  in  the  development  of  the 
Deaert  Hofisooa'  propertie*.  Nor  doe*  the  propoeing 
of  thia  exemption  indicate  the  Department'*  opinioa 
or  approval  with  reapect  to  any  future  dedaion  bj 
the  Plan  to  conitnict  additional  reaidential  unit*  ia 
the  Deaert  Horizon*  development 

■See  FTE  82-184. 47  FR  52240.  November  10. 19B2. 
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5.  Under  section  406(a](l)  of  the  Act, 
the  applicant  represent^  however,  that 
Desert  Horizons  may  be  prohibited  from 
offering  memberships  iii  the  Club  to 
parties  in  interest  In  adfiition, 
transactions  involving  the  Club  and  Plan 
fiduciaries  may  involve  violations  of 
section  *OB(b)  of  the  Aci  Under  the 
temporary  exemption  issued  by  the 
Department  there  is  a  sifbstantial 
possibility  that  some  people  who  will 
purchase  residential  units  in  Desert 
Horizons  will  be  partieaj  in  interst  with 
respect  to  the  Plan.  The  |)eople  who 
purchase  residential  units  are  almost 
always  interested  in  memberships  in  the 
Club.  Since  non-fiducia^  parties  in 
interest  are  allowed  to  jhirchase 
residential  tuiits,  the  applicant 
represents  it  would  briiK  financial 
hardships  to  Desert  Hoiizons  and  the 
Plan  if  these  people  were  not  then 
allowed  to  purchase  Cliib  memberships. 
Moreover,  potential  purfihasers  who  are 
non-fiduciary  parties  in  iinterest  will  find 
acquisition  of  Desert  Horizons'  units 
less  appealing  if  they  are  ineligible  for 
membership  in  the  Club.  The  applicant 
represents  that  preclusion  &om  Club 
membership  would  negate  most  of  the 
advantages  inuring  to  participants  and 
beneficiaries  as  a  result;  of  the 
temporary  exemption.    I 

6.  Accordingly,  the  applicant  requests 
an  exemption  so  that  DSsert  Horizons 
may  sell  Club  memberssips  to  all 
financially  qualified  individuals, 
including  Plan  fiduciaries  and  other 
parties  in  interest,  so  loiig  as  the 
memberships  are  offere^  at  the  same 
price  and  terms  to  parties  in  interest  as 
they  are  to  the  general  public,  and  are  in 
conformance  with  the  laws  of  the  State 
of  California  governing  the  Club,  and  all 
other  applicable  federal  and  state 
law.* The  exemption  reijuest  also 
encompasses  the  payment  of  all 
appropriate  dues,  levies,  fees  and  other 
bills  incurred  by  the  metnbers  once  he  or 
she  has  been  accepted.  AH  such 
membership  dues  and  other  payments 
shall  be  made  pursuant  ko  applicable 
Club  rules  applied  on  a  non- 
discriminatory basis  to  all  members 
regardless  of  party  in  interest  status,  or 
race,  creed,  religion,  ethnic  group,  etc. 
All  fees,  dues  and  the  li|ce  imposed  by 
the  Club  shall  be  unifortn  across  each 
class  of  Club  membership  as  set  out  in 


'Since  iU  oaatioD.  tlie  Quo  ha*  authorised  a 
Unuted  number  of  ouUide  menbenhipt,  Le., 
member*  who  are  not  ownen  of  the  home*  in  the 
Desert  Horixona  development.  Such  an  arrangement 
ia  lepreaanted  to  be  common  with  timiiar 
developments/country  clubi  is  the  Palm  Spring* 
area,  lliia  exemption  request  I*  intended  to  include 
non-resident  membership*  to  be  purchaied  by 
qualified  member*  of  the  public  who  meat  all  of  the 
requirements  impoaed  by  the  Club  oo  non-resident 
member*. 


Club  Offering  Ciroilar,  By-Laws,  Rules 
and  Regulations,  Declaration  of 
Restrictions,  Corporate  Securities  Rules, 
and  Application  for  Membership. 

7.  TTie  applicant  states  that  unlike  the 
temporary  exemption  covering  purchase 
of  Desert  Horizons  homes,  the  purchase 
of  memberships  in  the  Club,  as  well  as 
the  payment  of  any  fees,  costs,  dues,  or 
other  reimbursement  upon  acceptance 
into  the  Club,  shall  not  be  financed  in 
any  way  through  the  Plan.  There  shall 
be  no  extension  of  credit  or  loans, 
directly  or  indirectly,  to  parties  in 
interest  who  seek  membership  in  the 
Club. 

8.  An  individual,  in  order  to  acquire 
membership  in  the  Club  fills  out  a 
standard  form  application  and  submits  it 
to  the  Club's  Managing  Agent.*  With  the 
submission  of  an  application,  an 
applicant  must  tender  that  portion  of  the 
membership  fee  associated  with  the 
class  of  membership  for  which  the 
appUcation  is  being  made.  While  the  By- 
Laws  state  that  the  Managing  Agent 
shall  approve  or  deny  applications,  the 
Managing  Agent  has  delegated  that 
authority  to  a  membership  committee 
made  up  of  Qub  members.  The  By-Laws 
specifioally  state,  at  Article  IV,  Section 
3,  that  an  application  for  membership 
shall  be  accepted  and  consideration  be 
given  for  membership  in  the  Club 
without  regard  to  race,  creed,  religion  or 
sex.  Desert  Horizons  will  notify 
summarily  the  independent  fiduciary 
described  below  of  any  changes  to  its 
By-Laws,  Rules  and  Regulations, 
Offering  Cifctilar,  Corporate  Securities 
Rules  Form,  Membership  Application,  or 
Declaration  of  Restrictions. 

9.  Memberships  in  the  Club  are  non- 
proprietary until  the  Desert  Horizons 
project  is  complete.  Once  the  last 
residential  unit  is  sold,  the  Club  will  be 
converted  to  a  proprietary  club. 
Homeowners  will  have  the  first  priority 
to  convert  to  proprietary  memberships. 
Only  if  fewer  than  400  homeowners 
convert  to  proprietary  memberships  will 
the  remaining  proprietary  memberships 
be  open  to  other  membership  classes. 
Prior  to  the  time  the  last  residential  unit 
is  sold,  interim  members  are  given  full  ^ 
use  of  Club  facilities  in  accordance  with 
the  Rules  and  Regulations  of  the  Club.  In 
the  Application  for  Membership,  each 
apphcant  must  attest  that  he  or  she 
tmderstand(s]  that  a  membership  in  the 
Club  is  a  non-transferrable,  non- 
proprietary license  to  use  the  Club 
faculties  only,  and  that  membership 


*  Article  I  of  the  Membership  By-Law*  *tate  that 
the  Managing  Agent  "shall  mean  the  Club,  a 
California  corporation,  or  the  peraon  or  entity 
designated  from  time  to  time  by  Deeert  Horizons, 
Inc.,  a  California  corporation,  to  manage  and 
operate  the  Qub." 


does  not  entitle  them  to  a  proprietary 
interest  in  the  assets  of  the  Club.  The 
applicant  must  also  attest,  in  writing, 
that  he  or  she  agrees  to  be  bound  by  the 
By-Laws,  Rules  and  Regulations  and 
policies  of  the  Club  now  or  hereafter 
estabUshed  by  the  Club  and/or 
Managing  Agent  and  to  pay  all 
membership  fees,  dues  or  charges  on  a 
timely  basis. 

10.  There  are  four  classes  of 
memberships  avEulable,  not  all  of  which 
include  the  right  to  convert  to  a 
proprietary  ownership  interest  in  the 
Club  and  its  faciUties.  Prior  to  the 
conversion,  the  Club  will  remain  owned 
and  managed  by  Desert  Horizons  and  if 
an  operational  deficit  is  incurred  by  the 
Club  during  this  period.  Desert  Horizons 
will  fund  the  deficit  at  no  additional 
charge  to  the  members.  After  the  Club  is 
sold,  the  Club's  operations,  membership 
selection,  and  finances  will  be  the  sole 
responsibility  of  the  Club  members. 

"The  first  class  of  membership  is 
known  as  a  class  A  membership.  These 
people  are  unit  owners  in  Desert 
Horizons  who  seek  a  regular  golfing 
membership.  This  class  is  limited  to  400 
membership.  In  order  to  qualify,  the 
person  must  own  a  unit  in  the  project 
and  only  one  membership  is  available 
per  unit*  As  with  other  classes  of 
membership,  all  applicants  must  be 
approved  by  the  Club's  membership 
committee. 

A  class  B  membership  is  known  as  an 
interim  golfing,  non-unit  owner/joint 
owner's  membership.  Class  B 
memberships  are  open  to  the  general 
public  plus  unit  owners  not  designated 
as  class  A  members  or  unit  owners  after 
class  A  memberships  are  sold  out.  Like 
class  A  memberships,  class  B  applicants 
must  be  approved  by  the  membership 
committee.  Class  B  members  can  only 
convert  to  proprietary  members  if  at  the 
time  of  sale  of  the  Club,  not  all  of  the 
class  A  memberships  are  sold  or  if  not 
all  class  A  members  elect  to  purchase  a 
proprietary  membership.  The  Club  will 
accept  no  more  than  200  class  B 
members. 

A  class  C  membership,  known  as  a 
non-proprietary,  lifetime  membership,  is 
a  family  membership  open  to  the  general 
public  but  not  to  unit  owners.  If  a  class 
C  member  becomes  a  unit  owner  he 
must  sell  his  class  C  membership  to  the 
Club  and  purchase  a  type  of 
membership  for  which  tinit  owners  are 
eligible  as  soon  as  one  is  available. 


*Note  that  the  grant  of  this  exemption  will  not 
give  fiduciary  parties  in  Interest  an  ability  to 
acquire  a  Class  A  membership,  since  they  may  not 
acquire  a  residential  unit  from  Desert  Hotisoiti. 
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Class  C  members  have  no  option  to 
convert  to  a  proprietary  membership. 
The  final  class  is  a  class  D,  social — 
lifetime  membership.  These  members 
are  entitled  to  full  use  of  club  facilities 
other  than  the  golf  course.  They  have  no 
option  to  convert  to  a  proprietary 
membership.  Class  D  memberships  are 
open  to  unit  owners  and  the  general 
public.  Unlike  the  other  three  classes  of 
membership,  where  dues  are  $185.00  per 
month,  class  D  membership  dues  are 
lower  because  of  the  lack  of  golf 
privileges.  Class  D  members  pay  $00.00 
per  month  as  dues. 

The  applicant  represents  that  the 
conversion  to  proprietary  membership 
will  occur  after  the  earlier  of  two  events: 
within  six  months  of  the  close  of  escrow 
on  the  sale  of  the  last  unit  or  on 
December  31, 1988.  Club  members  at 
that  time  will  have  to  elect  whether  to 
purchase  a  proprietary  membership  or 
not.  The  apphcant  represents  that  the 
conversion  from  non-proprietary 
ownership  to  proprietary  ownership 
when  the  Club  is  turned  over  to  its 
members  will  constitute  a  sale 
prohibited  under  section  406(a)(1)(A)  of 
the  Act. 

11.  In  the  Desert  Horizons  temporary 
exemption  Mr.  Jay  D.  Wahlen  (Mr.. 
Wahlen)  was  appointed  to  serve  as 
independent  fiduciary  on  behalf  of  the 
Plan.  Mr.  Wahlen  is  a  CPA  with  his  own 
practice  (the  Accountancy  Corporation) 
in  Palm  Springs,  California.  He  has  no 
relationship  to  Desert  Horizons,  or  the 
Plan  other  than  the  independent 
fiduciary  relationship  established 
pursuant  to  the  temporary  exemption. 
The  applicant  proposes  to  use  Mr. 
Wahlen  to  (1)  oversee  transactions 
between  the  Club  and  parties  in  interest 
seeking  to  acquire  and  maintain 
membership  and  (2)  eventually,  to 
review  the  transaction  occurring  if  an 
when  a  party  in  interest  member  seeks 
to  convert  to  proprietary  status. 

When  a  party  in  interest  applies  for 
membership  in  the  Club,  his  or  her 
membership  application  forms  will  be 
provided  to  Mr.  Wahlen.  Mr.  Wahlen 
will  review  the  documents  and  all 
applicable  Club  fee  schedules,  rules,  by- 
laws, regulations  and  other 
requirements,  including  applicable 
California  law,  to  determine  whether  the 
applicant  meets  the  requirements  of  the 
Club  and  whether  the  appUcant's  tender 
of  membership  dues  and  other  fees  is  in 
line  with  the  Club's  standard  practices. 
Only  if  both  the  membership  committee 
and  Mr.  Wahlen  approve  admission  of 
the  party  in  interest  apphcant  will  the 
individual  become  a  member  of  the 
Club.  However,  no  sale  of  Club 
memberships  or  proprietary  interests 
will  be  affored  to  fiduciaries  of  the  Plan 


on  a  priority  or  preferential  basis. 
Additionally,  the  Club  will  submit 
periodically  to  Mr.  Wahlen  records  of 
the  individual  account  of  each  party  in 
interest  member,  so  that  Mr.  Wahlen 
can  determine  that  all  expenses, 
periodic  dues,  fees  for  use  of  the 
facilities  or  consumption  of  food  or 
beverages,  etc.  are  curent  or  are  in  line 
with  Club  practices  applicable  to  all 
non-party  in  interest  members.  Should 
Mr.  Wahlen  determine  that  irregularities 
exist,  he  will  be  required  to  inform  in 
writing  the  President  and/or  Chief 
Operating  Officer  of  Desert  Horizons, 
the  Managing  Agent,  the  membership 
committee  and  take  whatever  further 
action  he  deems  necessary  to  protect  the 
Plan's  interest 

Mr.  Wahlen  will  also  oversee  the 
transaction  through  which  a  party  in 
interest  member  converts  to  proprietary 
membership.  Mr.  Wahlen's  role  will  be 
the  same  for  the  conversion  process  as  it 
is  for  membership  acquisition.  After 
being  given  access  to  the  pertinent 
documents,  he  will  review  them  to  make 
sure  the  transaction  is  in  accordance 
with  applicable  rules  and  law  and  is 
identical  to  the  terms  under  which  non- 
party in  interest  members  are  converted. 
No  party  in  interest  conversion 
transaction  will  take  place  unless 
approved  by  Mr.  Wahlen.  If 
irregularities  exist,  he  will  be  under  the 
same  notification  requirements  that 
apply  if  he  finds  irregularities  in  the 
membership  acquisition  process.* 

The  applicant  agrees  to  provide  Mr. 
Wahlen  with  access  to  all  pertinent 
Desert  Horizons'  docimients  needed  to 
assess  the  appropriateness  of  each 
transaction  vnth  a  party  in  interest 
Finally,  Mr.  Wahlen  shall  be  paid  by 
Desert  Horizons  no  more  than 
reasonable  compensation. 

12.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  issuance  of  Club  memberships 
and  the  sale  of  proprietary  interests  in 
the  Club  will  be  approved  by  the  Club 
membership  committee  and  by  Mr. 
Wahlen;  and 

(b)  The  issuance  of  Club  memberships 
and  the  sale  of  proprietary  interests  in 
the  Club  to  parties  in  interest  will  be  on 
terms  at  least  as  favorable  to  the  Plan  as 
those  made  available  in  transactions 
involving  unrelated  parties. 

Notice  to  Interested  Persons:  Within 
30  days  of  the  publication  of  this 


*Th«  Depulmant  ia  not  propoaing  an  txamptlon 
for  any  pn^lbitad  tranaaction  involvliig  Mr. 
Wahlan,  or  any  ptohibitad  tranaaction  raaulting 
from  Mr.  Wahlan't  ivlationahip  with  dia  individual 
involvad. 


proposed  exemption  in  the  Federal 
Re^ster.  notice  will  be  provided  to  all 
interested  persons  in  the  manner  agreed 
upon  by  the  applicant  and  the 
Department  Comments  and  requests  for 
a  pubUc  hearing  are  due  within  60  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8071.  (This  is  not  a  toll-free 
number.) 

Central  States.  Southeast  and  Southwest 
Areas  Pension  Fund  (the  Plan)  Located 
in  Chicago,  nihu^ 

[ApplicatioD  No.  HSBOa] 

Proposed  Exemption  and  Revocation  of 
Exemption 

The  Department  is  proposing  to  grant 
a  temporary  new  exemption  that  would 
replace  certain  portions  of  Prohibited 
Transaction  Exemption  (PTE)  77-11  (42 
FR  54041,  October  7, 1977).'  It  is  also 
proposing  to  revoke  PTE  77-11. 

Authority  to  grant  the  proposed 
exemption  and  to  revoke  PTE  77-11  is 
given  to  the  Department  under  section 
408(a)  of  the  Act  section  4975(c)(2)  of 
the  Code  and  ERISA  Procedure  75-1  (40 
FR  18471,  April  28,1975). 

If  the  proposed  exemption  is  granted, 
for  the  temporary  period  described 
below,  the  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  arrangement 
by  the  Equitable  Life  Assurance  Society 
of  the  United  States  (Equitable)  and 
Victor  Palmieri  and  Company 
Incorporated  (VPCO)  for  the  provision 
of  supplemental  services  (described  in 
Part  V  of  PTE  77-11)  on  behalf  of  the 
Plan. 

In  addition,  if  the  proposed  exemption 
is  granted,  for  the  temporary  period 
described  below,  the  restrictioiu  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  frx>m  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  P)  of  the 
code,  shall  not  apply  to  the  following: 

(A)  The  adjustment  and/or 
continuation  by  investment  managers  of 
any  pre-existing  loan,  lease,  service 
agreement  or  other  arrangement  or  the 
holding  by  the  Plan  of  any  pre-existing 
employer  security  or  real  property,  as 
described  in  Part  Vffl  of  PTE  77-11. 

(B)  New  transactions  between  the 
Plan  and  certain  non-fiduciary  parties  in 


'Part  DC  of  PTE  77-11  waa  extended  by  the 
Departmmt  by  the  granting  of  PTE  8S-S7  (48  FR 
14091,  April  1, 1963). 
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interest  and  disqualified  persons,  as 
described  in  Part  DC  ^f  FTE  77-11  and  as 
extended  by  PTE  83-^. 

Effective  Dates:  If  panted,  the 
proposed  exemption  would  be  effective 
beginning  fanuary  20^  1984.  It  would 
expire  with  respect  10  each  investment 
manager  on  the  earliSr  of  (1)  January  20. 
1985,  or  (2)  when  the  investment 
manager  ceases  to  h^ve  responsibility 
for  the  management  if  Plan  assets  under 
its  investment  manadement  contract 
with  the  Plan  that  became  effective  on 
January  2a  1984.  If  PTE  77-11  is 
revoked,  the  revocation  will  be  effective 
with  respect  to  transactions  taking  place 
after  30  days  following  the  date  the 
notice  of  revocation  ^b  published  in  the 
Federal  Register. 


Background  and  SuiAmary  of 
Applicant 's  Representations 

The  Applications.  |he  proposed 
exemption  is  requested  in  an  application 
filed  with  the  Department  on  December 
29, 1983  by  Morgan  Stanley,  Inc.  (MSI). 
Equitable  and  VPCO  have  joined  in  the 
application.  Ib  addition,  MSI  has 
informed  all  the  other  investment 
managers  of  the  Plan,  of  the  appUcation.* 

The  Plan.  The  Plad  is  a  jointly- 
administered,  mtdtiei  nployer  defined 
benefit  pension  plan  established  and 
maintained  under  coBective  bargaming 
agreements  between  employers  and 
certain  affiUated  unions  of  the 
International  Brotheibood  of  Teamsters, 
Chauffeurs,  Warehoifsemen  and  Helpers 
of  America.  The  Plad  is  jointly 
administered  by  eigql  trustees  (the 
Trustees)  consisting  bf  an  equal  number 
of  employee  and  employer 
representatives  und^r  section  302(c)(5) 
of  the  Labor  Management  Relations  Act, 
1947,  as  amended.     I 

More  than  9,000  eiiployers  presently 
make  contributions  tb  the  Plan  under 
approximately  7,000  separate  collective 
bargaining  agreements  involving  over 
290  local  union  organizations.  The 
number  of  active  an()  retired 
participants  and  bei^ficiaries  in  the 
Plan  exceeds  450,000. 

The  total  of  the  Plan's  managed  assets 
is  currently  valued  ajt  approximately  $4.8 
billion,  of  which  appvt)ximately  11 
percent  (about  $540  million)  is  invested 
in  real  estate  mortg^  loans.  The 
remainder  of  the  Plah's  managed  assets 
is  invested  in  commsn  stocks,  bonds 
and  other  securities-related  assets. 


'The  appbcation  also  hs*  ■  raquMt  that  a 
tamporaiy  exemption  be  y-anted  to  cow 
traiiMCtioiu  detcribed  in  PTE  77-12  (42  PR  62219. 
December  0. 1977).  Becauae  the  Department  believe* 
that  PTE  77-12  continuei  to  be  in  force,  it  ii  not 
propoeing  a  new  exemption  for  the  tranaactiona 
deacribed  therein. 


Chronology— Loss  and  restoration  of 
the  plan's  tax-exempt  status.  Prior  to 
1977,  the  Plan  had  been  the  subject  of 
investigations  by  the  Justice 
Department,  the  Internal  Revenue 
Service  (the  Service),  the  Department  of 
Labor  and  other  Government  agencies. 
It  had  also  been  the  subject  of  numerous 
Congressional  inquiries  and  hearings.  In 
published  statements  of  Government 
agencies  and  Congressional  committees, 
as  well  as  in  other  publicly  available 
information,  there  had  been  widespread 
criticism  and  allegations  of  civil  and 
criminal  abuse  in  connection  with  the 
management  of  the  Plan's  assets. 

In  1978,  the  Chicago  District  Director 
of  the  Service  revoked  the  Han's  tax 
exempt  status  after  the  Service  had 
delayed  the  apphcation  of  the 
revocation  four  times  while  attorneys 
for  the  Government  and  the  Plan 
engaged  in  a  series  of  negotiations  on 
problem  areas. 

On  March  14, 1977.  the  Department 
and  the  Service  issued  a  joint  release 
(USDL  77-232,  IR 1775)  announcing  the 
resolution  of  certain  issues  respecting 
asset  management  of  the  Plan  in  a 
manner  that  met  the  Government's 
objectives.  Among  other  matters,  the 
release  stated  that  the  Trustees  had 
resolved  to  delegate  to  one  or  more 
investment  managers  the  control  of  all 
investments  of  the  Plan. 

Subsequently,  the  Service  issued  a 
determination  letter  announcing  the 
qualification  of  the  Plan  for  tax  years 
beginning  after  December  31, 1975.  This 
determination  letter  was  subject  to  a 
numbo'  of  conditions  and  required  that 
the  Trustees  place  all  Plan  assets  and 
receipts  (except  fimds  reasonably 
retained  by  the  Plan  for  payment  of 
benefits  and  administrative  expenses) 
under  the  direct  contintnng  control  of 
independent  professional  investment 
managers.  The  Trustees  were  also 
required  to  adopt  appropriate 
amendments  to  the  trust  agreement  to 
accomplish  this  condition  and 
expeditiously  to  transfer  the  assets  to 
the  investment  managers. 

The  selection  of  independent 
investment  managers  for  the  Plan  was 
regarded  by  the  Government  as  a  crucial 
objective.  The  Department  felt  that  it 
was  imperative  that  those  who 
contributed  to  the  Plan  should  not  see 
its  assets  dwindle  because  of 
mismanagement. 

The  1977  agreements.  On  June  30, 
1977,  the  Trustees  of  the  Plan  entered 
into  an  agreement  (the  1977  Named 
Fiduciary  Agreement)  with  Equitable 
and  VPCO  under  which  Equitable  was 
appointed  as  the  named  fiduciary  of  the 
Plan  v^th  exclusive  authority  and 


responsibility  over  the  Plan's  investment 
managers  for  securities-related  assets 
and  custodians.  Equitable  was  also 
given  exclusive  authority  and 
responsibility  to  allocate  investments  of 
the  Plan  among  different  types  of 
investment  vehicles  and  different 
investment  managers  (subject  to 
directions  from  the  Executive  Director  of 
the  Plan  with  respect  to  transfers  of 
funds  to  the  Plan's  Benefits  and 
Administration  Accotmt  for  the  payment 
of  pension  benefits  and  administrative 
expenses  of  the  Plan).  Under  the  1977 
Named  Fiduciary  Agreement,  Equitable 
was  appointed  as  an  investment 
manager  of  approximately  25  percent  of 
the  Plan's  securities-related  assets  and 
approximately  one-third  of  the  Plan's 
real  estate-related  assets  by  book  value. 
The  remaining  real  estate-related  assets 
were  managed  by  VPCO.  The  1977 
Named  Fiduciary  Agreement  became 
effective  on  October  3, 1977. 

In  addition  to  the  1977  Named 
Fiduciary  Agreement,  the  Trustees 
entered  into  a  series  of  investment 
management  agreements  dated  Jime  30, 
1977  and  effective  October  3, 1977  with 
Equitable.  VPCO  and  three  other 
independent  investment  managers  who 
were  appointed  by  the  Trustees  as  the 
Plan's  ^vestment  managers. 

The  1977  Named  Fiduciary  Agreement 
also  gave  Equitable  the  sole  discretion 
to  name  additional  and/or  substibite 
investment  managers  for  securities- 
related  assets  of  the  Plan  and  the 
responsibility  to  monitor  the 
performance  of  these  managers.  (As  of 
December  29, 1983,  there  were  eleven 
investment  managers  for  securities- 
related  assets  in  addition  to  Equitable.) 

Together  with  the  Trustees,  Eqmtable 
has  been  responsible  for  monitoring  the 
performance  of  VPCO  as  an  investnent 
manager  for  real  estate-related  assets. 
The  Trustees  have  been  responsible ior 
monitoring  the  performance  of  Equitable 
as  the  named  fiduciary  and  as 
investment  manager  for  securities- 
related  and  real  estate-related  assets. 

PTE  77-11.  In  1977,  the  Department 
and  the  Service  issued  PTE  77-11.  a 
nine-part  exemption,  to  resolve  a 
number  of  questions  which  arose  with 
respect  to  the  prohibited  transaction 
provisions  of  section  406  of  the  Act  and 
section  4975  of  the  Code  regarding  the 
management  of  the  Plan's  assets  under 
the  1977  Named  Fiduciary  Agreement 
and  the  individual  investment 
management  agreements.  As  stated 
previously,  Part  IX  of  PTE  77-11  was 
extended  by  the  Department  on  April  1, 
1983  by  PTE  83-57.  effective  as  of 
October  3. 1982.  By  its  terms.  PTE  83-57 
"*  *  *  expire[d]  with  respect  to  each 
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independent  asset  manager  when  the 
manager  cease[d]  to  have  responsibility 
for  [Plan]  assets  under  the  [then]  current 
asset  management  agreements  that 
[were]  in  effect  since  October  3, 1977." 
48  FR  at  14091. 

PTE  77-11  was  granted  on  the  basis  of 
appUcations  filed  with  the  Department 
and  the  Service  that  represented  that, 
given  the  circumstances  then  existing,  it 
was  necessary  to  ensure  satisfactory 
implementation  of  the  1977  Named 
Fiduciary  Agreement  and  individual 
investment  management  agreements, 
and  adequate  protections  existed  to 
prevent  abuse. 

Raymond  J.  Donovan,  Secretary  of 
Labor  v.  Frank  Fitzsimmons,  et  al,  Civil 
Action  No.  78C342  (the  Consent  Decree). 
On  September  22, 1982,  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division  (the 
Court),  entered  the  Consent  Decree.  It 
requires  that  a  named  fiduciary  meeting 
certain  qualifications  shall  at  all  times 
have  exclusive  responsibility  and 
authority  to  do  the  following: 

(i)  To  control  and  manage  all  assets  of 
the  Plan  (except  for  those  liquid  assets 
held  in  reserve  for  payment  of  benefits 
and  administrative  expenses); 

(ii)  To  appoint,  replace  and  remove 
the  investment  managers,  including  real 
estate  investment  managers,  as  it  shall 
in  its  sole  discretion  determine  is 
necessary  to  manage  the  assets  of  the 
Plan; 

(iii)  To  aUocate  the  Plan's  assets 
among  various  investment  managers 
and  types  of  investments. 

The  Consent  Decree  also  states  that 
the  named  fiduciary  shall  have 
responsibihty  and  authority  to  monitor 
the  performance  of  the  investment 
managers.  In  addition,  the  named 
fiduciary  shall  develop  investment 
objectives  for  the  Plan  after  consultation 
with  the  Trustees. 

The  named  fiduciary  may  be  removed 
without  cause  by  the  Trustees  upon  six 
months  written  notice.  The  named 
fiduciary  may  also  be  removed  by  the 
Court  for  good  cause  shown  after  60 
days  notice  is  given  to  the  named 
fiduciary  and  the  Secretary  of  Labor. 
However,  the  removal  of  the  named 
fiduciary,  with  or  without  cause,  may 
only  occur  concurrent  with  Court 
approval  of  the  appointment  of  a 
similarly  qualified  successor  named 
fiduciary. 

The  Consent  Decree  also  provides  for 
the  appointment  by  the  Court  of  an 
independent  special  counsel  (the 
Independent  Special  Counsel)  to  oversee 
and  report  on  ihe  Plan's  performance  of 
the  undertakings  established  in  the 
Consent  Decree.  The  Court  has 
appointed  Mr.  William  B.  Saxbe,  former 


Attorney  General  of  the  United  States, 
as  the  Independent  Special  Counsel 

The  19B3  named  fiduciary  agreement 
Acting  under  the  Consent  Decree,  on 
November  16. 1983,  the  Trustees 
adopted  •  resolution  appointing  MSI  as 
the  named  fiduciary  of  the  Plan  to 
succeed  Equitable,  subject  to  Court 
approval  On  November  17, 1983,  they 
implemented  that  resolution  by  entering 
into  a  contract  with  MSI  appointing  MSI 
as  the  named  fiduciary,  effective 
January  20, 1984.  and  establishing  the 
rights  and  obligations  of  MSI  in  ^at 
capacity  (1983  Named  Fiduciary 
Agreeinent).  They  also  served  notice  of 
K^rs  appointment  on  the  Secretary  of 
Labor  and  the  Independent  Special 
Counsel  as  required  by  the  Consent 
Decree.  In  addition,  they  served  upon 
Equitable  a  notice  of  intent  to  terminate 
Equitable's  appointment  as  the  named 
fiduciary  in  60  days.  Neither  the 
Secretary  of  Labor  nor  the  Independent 
Special  Counsel  objected  to  Court 
approval  of  the  appointment  On 
January  17, 1984.  the  Court  gave  its 
approval. 

The  applicants  represent  that  the  1983 
Named  Fiduciary  Agreement  differs 
fit>m  its  1977  preidecessor  primarily  in 
the  identity  of  the  named  fiduciary. 
They  also  state  that  MSI  as  the  new 
named  fiduciary,  will  have  the  same  or 
greater  independence,  authority,  duties, 
obligations  and  responsibilities  as 
Equitable  did.  Moreover.  MSI  operates 
under  virtually  identical  contractual 
authority  as  that  which  has  been  in 
place  since  1977. 

1983  investment  management 
agreements.  Under  the  1983  Named 
Fiduciary  Agreement.  MSI  contracted 
with  the  investment  managers  that 
served  under  the  1977  agreements  to 
continue  managing  for  a  transitional 
period  the  same  funds  they  had  been 
managing.  MSI  asserts  that  the 
differences  between  the  contracts  under 
which  the  managers  operated  before 
January  20, 1984  and  the  current 
contracts  are  minor.  They  point  out  the 
following  differences: 

(i)  MSI  operates  as  named  fiduciary 
rather  than  Equitable. 

(ii)  The  indemnification  provisions 
have  been  altered.  Under  tiie  old 
contracts,  the  Trustees,  acting  on  behalf 
of  the  Plan,  were  required  to  indemnify 
the  investment  managers  against  certain 
losses,  claims,  damages  or  liabilities. 
Under  the  new  contracts,  the  investment 
managers  are  required  to  indemnify  MSI 
against  losses,  claims,  damages  or 
Uabilities. 

(iii)  The  red  estate  management 
contracts  have  been  changed  so  that 
Equitable  and  VPCO  are  no  longer 
permitted  to  provide  supplemental 


services.  However,  they  continue  to 
decide  what  constitutes  a  supplemental 
service.  In  addition,  their  fees  are  based 
on  a  percentage  of  the  value  of  the 
assets  managed  on  the  last  day  of  the 
preceding  month  rather  than  a  flat 
amount  Moreover,  the  provisions 
describing  which  real  estate-related 
services  are  "basic"  and  which  are 
"supplemental"  have  been  condensed. 
Finally,  there  are  new  restrictions  on  the 
time  and  procedure  for  payment  of 
supplemental  service  providers. 

(iv)  llie  Trustees  are  not  parties  to  the 
new  investment  management  contracts. 
The  contracts  run  between  MSI  as 
named  fiduciary  for  the  Han  and  the 
managers.  However,  the  Trustees  do 
retain  monitoring  authority  over  certain 
transactions  along  with  KfiSL 

MSI  states  that  these  changes  do  not 
diminish  the  protection  of  plui 
participants  and  beneficiaries.  It  also 
asserts  diat  the  independence  of  the 
oversight  of  die  investment  managers 
under  the  new  contracts  is  as  good  as  or 
better  than  what  it  was  under  the  prior 
contracts. 

Exemptive  relief  sought — 
Justification.  MSI  believes  it  is  in  the 
interest  of  participants  and  beneficiaries 
of  the  Plan  to  continue  die  Plan's  present 
association  with  the  investment 
managers  and  real  estate  investment 
managers  until  MSI  has  had  sufficient 
time  to  perform  an  in-depth  review  of 
the  performance  of  these  managers,  the 
investments  of  the  I^an  and  the 
investment  policy  of  the  Plan.  After  die 
in-depth  review  has  been  conducted. 
MSI  wiU  be  able  to  make  a  permanent 
selection  of  investment  managers.  MSI 
represents  that  it  will  complete  its  in- 
depth  review  with  respect  to  each 
category  of  Man  assets  under 
management  select  the  Investment 
managers  for  each  category  and  enter 
into  new  or  amended  agreements  with 
those  managers  as  soon  as  it  is  prudent 
under  the  circumstances,  taking  into 
consideration  its  fiduciary 
responsibilities  under  the  Act 

To  avoid  a  disruption  in  the  continuity 
of  investment  advice  and  services.  MSI 
requests  that  the  Department  grant  a 
new  exeo^ition.  The  proposed  new 
exeoqition.  if  granted,  would  provide 
relief  similar  to  that  permitted  by  Parts 
V.  Vm  and  IX  of  FTE  77-11. 

Discussion  of  prior  exemptions— Part 
V  of  PTE  77-11.  Part  V  of  PTE  77-11 
permitted  Equitable  and  VPCO  to 
provide  or  arrange  for  "supplemental 
services"  to  the  Han  in  connection  widi 
the  management  of  the  Han's  real  estate 
assets.  In  addition.  Equitable  and  VPOC 
would  have  been  reimbursed  for  their 
direct  expenses  if  they  had  provided 
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supplemental  lervice^  themselves,  in 
addition  to  their  regale  compensation 
for  providiBg  "basic"  real  estate  asset 
management  services.  Under  their 
present  invesbnent  management 
contracts.  Equitable  a{id  VPCO  are  still 
responsible  iar  detenAining  which 
services  are  "basic"  and  which  are 
"supplemental."  However,  neither 
Equitable  nor  VPCO  will  be  permitted  to 
perform  sapiiiemental!  services. 
Insasmock  as  Equitable  and  VPCO  will 
continue  to  detennine  which  services 
are  basic  and  which  are  supplemental, 
the  applicants  beheve  that  continued 
availabUity  of  Part  V  ^f  PTE  77-11  is 
necessary.  According  to  MSL  the  rights 
or  interests  of  participants  and 
beneficiaries  will  be  [kxitected  because 
MSI  as  the  named  fiduciary  will  review 
and  monitor  the  detertninations  made  by 
Equitable  and  VPCO  as  to  what 
constitntes  a  basic  or  Supplemental 
service.  I 

Part  VUIafPTE  77^1.  Part  Vffl  of 
PTE  77-11  provided  a  iconditional 
exemption  that  permitted  the  Plan's 
investment  managers  to  adjust  or  to 
continue  any  pre-existing  loan,  lease, 
service  agreement  or  other  arrangement 
entered  into  before  thf  implementation 
of  the  1977  Named  Fiduciary  Agreement 
and  the  individual  investment 
management  agreements.  It  also  allowed 
the  omtinued  holding  by  the  investment 
managers  of  employeij  securities  or 
employer  real  property  acquired  before 
the  effective  date  of  the  1977 
agreeements.  The  applicants  represent 
that  many  of  the  investments  currently 
held  by  the  Man  werelmade  prior  to  the 
1977  agreements  and  tiay  continue  to 
pose  the  same  potential  prohibited 
transaction  problems  under  the  1983 
Named  Fiduciary  Agreement  and  the 
1983  investment  man^ement 
agreements.  For  example,  the  Plan 
continues  to  hold  loaq  investments 
made  prior  to  October  3, 1977  that 
involve  parties  in  interest  with  respect 
to  the  Plan.  Accordiii^  to  MSI.  because 
all  of  the  investment  managers  would  be 
able  to  make  use  of  the  exemption 
contained  in  Part  VlUfonly  if  they 
complied  with  the  conditions  (A Part  Vm 
to  the  same  extent  as  was  previously 
required,  the  interests  of  Man 
participants  and  beneficiaries  would 
continue  to  be  protected. 

Part  IX  of  77-11  as  extended  by  PTE 
83-57  Part  IX  of  FTE :  7-11  provkled  an 
exemption  for  new  transactions 
between  the  Plan  and  certain  categories 
of  parties  in  interest  including  service 
providers  (other  than  any  trustee, 
administrator  or  investment  manager,  or 
any  persons  related  thereto)  and 
employers  whose  contributiana  for  the 


preceding  Man  year  are  less  than  five 
percent  of  the  total  for  that  year,  and 
persons  related  thereto.  Part  IX  required 
Plan  investment  managers  to  report  to 
the  Department  on  any  transaction 
engaged  in  by  the  manager  on  behalf  of 
the  Plan  with  a  person  whom  the 
manager  actually  knows  to  be  a  Plan 
service  provider  or  a  party  in  interest  by 
reason  of  a  relationship  to  a  service 
provider.  To  the  best  of  MSTs 
knowledge,  only  one  such  report  was 
filed.  MSI  asserts  that  an  exemption  of 
this  kind  continues  to  be  needed  under 
the  1983  Named  Fiduciary  Agreement 
and  the  agreements  entered  into  by  MSI 
with  the  investment  managers.  t4SI 
believes  the  exemption's  coaditioiis 
would  safeguard  the  interests  of 
participants  and  b^ieficiaries  of  the 
Plan. 

MSI's  monitoring  duties — Part  V  of 
PTE  77-11.  To  monitor  the  performance 
of  Equitable  and  VPCO  in  their 
determination  of  what  constitutes  a 
"basic"  or  "supplemental"  service,  MSI 
has  adopted  procedures  wherein 
Equitable  or  VPCO  is  required  to  furnish 
prompt  written  notice  to  MSI  whenever 
one  of  them  engages  any  person  to 
provide  a  "supplemental"  service.  The 
notice  must  set  forth  the  name,  address 
and  die  qualifications  of  the  person;  the 
scope  of  the  service  to  be  provided;  a 
description  of  the  compensation  to  be 
paid  to  the  person  engaged;  and  such 
other  information  as  is  requested  by 
MSI.  The  investment  managers  are  also 
required  to  provide  MSI  with  monthly 
reports  of  die  fees  paid  for  supplemental 
services. 

Part  Wm  of  77-11.  K^  represents  that 
Equitable  did  not  undertake  any  special 
monitoring  activities  while  it  was  the 
named  fiduciary  with  respect  to 
transactions  described  in  Part  VIII. 
However,  MSI  states  that  as  the  named 
fiduciary,  it  requires  all  investment 
managers  to  include  in  their  monthly 
reports  to  it  a  statement  as  to  whether 
during  the  preceding  month  they  have 
discovered  or  been  notified  of  the 
involvement  of  any  party  in  interest  in 
any  transaction  with  respect  to  the 
existing  assets  under  their  management. 
If  the  investment  managers  report  any  of 
this  type  of  activity,  they  are  required  to 
submit  in  writing  to  MSI  the  particulars 
of  the  transaction  or  the  asset  involved, 
the  name  and  nature  of  the  involvement 
of  the  party  in  interest  a  determination 
of  whether  the  continuation  or 
modification  (other  than  rescission  or 
termination)  of  the  transaction  involved 
is  in  the  best  interest  of  the  Plan,  and  an 
explanation  of  whether  the 
determination  has  been  pron^itly 


communicated  to  the  Department  and 
the  Service. 

Pan  JX  of  PTE  77-11.  With  respect  to 
any  proposed  new  transaction  that 
involves  a  person  whom  the  investment 
manager  knows  to  be  a  party  ia  iatereat. 
the  investment  manager  is  required, 
prior  to  engaging  in  the  transaction,  to 
furnish  to  MSI  a  description  of  the  terms 
of  the  proposed  transaction  together 
with  an  analysis  of  why  the  transaction 
is  no  less  favorable  to  the  Plan  than  the 
terms  that  would  be  obtained  in  an 
arm's-length  transaction  with  an 
unrelated  party,  why  the  transaction  is    ■ 
in  the  best  interact  of  the  Plan  and  its 
participants  and  beneficiiuies,  and  how 
the  terms  of  the  transaction  protect  the 
rights  of  the  participants  and 
beneficiaries  of  the  Plan. 

In  addition.  MSI  requires  each 
investment  manager  to  continue  its 
parctice  of  obtaining  from  each  new 
party  involved  in  a  transaction  a 
representation  that  it  is  not  a  party  in 
interest.  The  aames  of  all  parties 
submitting  these  representations  are 
then  furnished  to  the  Plein  for  its  review 
and  determination  of  whedier  the 
named  parties  are,  to  the  Plan's 
knowledge,  parties  in  interest 

Views  of  the  Independent  Special 
Counsel.  As  required  by  the  Consent 
Decree,  Mr.  Sfucbe,  the  Independent 
Special  Counsel  for  the  Plan,  must  file 
quarterly  reports  with  the  Court  In  hia 
quarterly  report  dated  January  1, 1984. 
Mr.  Saxbe  recommended  that  the  prior 
exemptions  be  continued.  "Failure  to 
reaffirm  these  exemptions  in  a  timely 
manner ,  at  least  on  an  interim  basis," 
he  stated,  "could  result  in  a  substantial 
detriment  to  the  Fund." 

Mr.  Saxbe  stated  in  a  letter  to  tfie 
Department  dated  January  24, 1964  that, 
"it  is  not  part  of  my  function  as 
Independent  Special  Counsel  to  make  a 
comprehensive  evaluation  of  the 
performance  of  the  investment 
managers.  This  is  the  function  of  the 
named  fiduciary."  He  further  stated  that 
he  receives  periodic  reports  from  an 
investment  consultant  concerning  the 
investment  performance  of  the  Plan,  and 
that  "based  upon  advice  received  from 
that  finn  and  my  own  observations,  I 
persenUy  have  no  reason  to  object  to 
Morgan  Stanley's  continuation  of  the 
persent  investment  managers  on  an 
interim  basis." 

AdditioMl  Background  With  Reaped  To 
The  Revocation  of  TIm  1977  ExamptioDa 

Section  9.01  of  ERISA  Proc.  75-1 
provides  that  "An  exemption  which  ia 
granted  shall  be  effective  to  tiie  extent 
and  under  the  conditions  described  in 
such  exemption."  40  FR  at  18743.  PTE 
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77-11  was  granted  when  Equitable  was 
the  Named  Fiduciary  under  the  1977 
Named  Fiduciary  Agreement.  As  has 
been  discussed  earlier  in  this  notice,  the 
current  investment  management 
agreements  vary  in  several  material 
respects  from  the  prior  investment 
management  agreements.  In  addition,  as 
noted  above,  PTE  83-57  expired  with 
respect  to  each  investment  manager 
when  the  manager  ceased  to  have 
responsibility  for  Plan  assets  under 
asset  management  agreements  that  had 
been  in  effect  since  October  3, 1977. 
Therefore,  there  is  some  question 
regarding  the  extent  to  which  the 
previously  granted  relief  is  still  valid. 

To  eliminate  the  uncertainty  inherent 
in  this  situation  and  to  prevent  a 
recurrence  of  similar  uncertainty,  the 
Department  is  taking  two  actions.  The 
Hrst  is  to  propose  the  new  exemption, 
which  is  discussed  in  the  earlier 
portions  of  this  notice.  If  granted,  the 
exemption  will  remove  any  doubt 
concerning  whether  the  transactions 
described  therein  are  exempt.  The 
second  is  to  propose  revoking  PTE  77-11 
under  section  9.02  of  ERISA  Proc.  75-1, 
effective  for  transactions  taking  place 
after  30  days  following  armouncement  of 
that  revocation  in  the  Federal  Register. 
This  action  reflects  the  Department's 
belief  that  no  exemptive  relief  for  the 
transactions  described  in  PTE  77-11 
should  extend  beyond  the  interim  period 
without  the  merits  of  that  relief  being 
the  subject  of  further  exemption 
proceedings  once  MSI  has  completed  its 
in-depth  review  of  the  situation  and  is  in 
a  position  to  determine  what  course  of 
action  it  wishes  to  take  respecting  the 
investment  managers. 

Section  9.02  of  ERISA  Proc.  75-1 
provides  that — 

The  Secretary  may  at  any  time  revoke  or 
limit  an  exemption.  Before  ordering  any  such 
revocation  or  limitation,  the  Secretary  shall 
give  the  applicant  and  any  persons  who  filed 
comments  or  testified  at  a  hearing  with 
respect  to  the  application  for  exemption  at 
least  30  days  notice  of  the  proposed 
revocation  or  limitation,  including  the 
reasons  therefor,  and  an  opportunity  to 
comment  with  respect  to  such  revocation  or 
limitation.  40  FR  at  18473. 

For  Further  Information  Contact:  Ms. 
Jan.  D.  Broady  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 


disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted  will  be  supplemental  to,  and  not 
in  derogation  of,  any  other  provisions  of 
the  Act  and/or  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  11th  day 
of  April,  1984. 
EUiot  I.  Duiel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  US.  Department  of  Labor. 

(FR  Doc  St-linS2  PUmI  4-lS-a«:  ft45  un] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

TtMater  Advisory  Pan«l;  MMtIng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Tlteater 
Advisory  Panel  (Challenge/ 
Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 


3-5, 1984,  from  9:00  a.m.-5:30  p.m.  in 
room  714  of  the  Nacy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registar  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  caU  (202)  682-5433. 
)ohiiH.Ckik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FK  Doc  St-unoa  FIW  4-lS-a«;  S:4S  am) 
MLUm  CODE  7SS7-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  CommlttM  for  ComputM' 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Computer 
Research. 

Date  and  Time:  May  2. 1964 1:00  pjn.  to 
SM.  pjn.:  May  3, 1984  (9:00  ajn.  to  5:00  p.m 
May  4. 1984  and  9.-00  a.m.  to  3.-00  p.m. 

Place:  Rooms  628  and  338.  National  Sde:  ce 
Foundation,  1800  G  Street.  N.W^  Washing'.on. 
D.C  20550. 

Type  of  Meeting:  Part  Open— May  2 
Closed— 1:00  p.m.  to  5.-00  pon^  May  3.  Open— 
9Kn  ajn  to  5«)  p.m.;  and  May  4— Open— 0«) 
ajn.  to  3:00  p.m. 

Contact  person:  Mr.  Kent  K.  Curtis,  Acting 
Division  Director,  Division  of  Computer 
Research,  Room  339,  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
D.C.  20550.  Telephone:  (202)  357-«747. 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  A|nil 
27. 1984. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Computer  Research. 

Summary  Minutes:  May  be  obtained  fnm 
the  CJhtact  Person  at  the  al>ove  address. 
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Wednesday .  May  2. 189^  Room  62B—l.iJ0 

p.m. — Closed 
\iOO  p.m.-5.-00  p.m. — Olvetsigfat  Review  of 

Theorectical  CompUtar  Science  Program 
Thursday,  May  3,  l68t  Moom  338— 9M>  am. 

to5.H0pjn. — Open 
9:00  •.m. — Kent  K.  Col^t.  Introdaction, 

Review  of  Agenda  «id  OCR  Status 
9-JO  ajn. — Edward  A.  ICnapp.  Remarks 
10:00  ajn.— M.  Kent  Wilson.  MPS  Plans 
10:30  ajB.— W.  Richards  Adiion.  CSNET 

StatHS  ! 

11  A)  ajn. — ]ohn  W.  QmnoIIy,  Plans  of  the 

Offiix  of  Advance  Scientific  Computing 
12:00  Noon — ^Woridng  Lnnch 
12:30  pjn. — Robert  Se^gewick,  Brown 

University,  Demonstration,  Room  1224, 

"A  Demonstration  of  the  Brown 

University  Algoritfa]^  Animation 

Environment" 
3flO  p.m. — Nancy  A.  L^ch,  Oversight 

Review  of  Theoretic  ol  Computer  Science 

Program 
Friday,  May  4. 1984.  Ro^  338— MO  a.m.  to 

3:00  pjn.— Open 
9:00  ajn.— Kent  K.  Cultis,  Program 

Monties  for  FY  1986  and  beyond 
12:00  Nooo — Lunch 
lOO  pjn.— Ray  E.  Milli  !r.  Committee 

Business 
3:00  p.m. — Adjourn 

Reason  for  Closing:  THe  meeting  will  deal 
with  a  review  of  pvnts  and  declinations  ia 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  from  the  fiia  pertaining  to  the 
proposals.  The  meeting  fnll  also  include  a 
review  of  the  peer  review  documentation 
pertaiiiing  to  appiicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  fee  Sunshine  Act 

Authority  to  Close  Meeting:  This 
detennination  was  mad^  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Comnattee  Mmagemeni  Officer  was 
delegated  the  authority  |o  make  such 
determinations  by  the  D|rector,  NFS,  on  ]uly 
6,1979. 

Dated:  Apdl  12,  IflM. 
M.  Kiabeaca  WUdn, 

Committee  Maimgemeni  Coordinator. 

[FK  Doc  84-10200  Filed  4-18-S«j<:4S  tm] 
MUJN*  COOC  7SS8-01-« 


NUCLEAR  REQULAlORY 
COMMISSION 

[DodntftoL  50-213] 

Connecticut  Yanlw*  Atomic  Powor 
Co.;  Conaidoratlon  ojl  Isauanco  of 
Amondmont  to  Faculty  OporatlnQ 
Ucanaa  and  Propoa»d  No  SIgniftcant 
Haiida  ConaJdaratlDn  Da  lot  nitnation 
and  Opportunity  for  faring 

The  U.S.  Nuclear  Rjegulatory 
Commission  (tke  ConimiMion]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 


61  issued  to  Connecticut  Yankee  Atomic 
Power  Company  (the  licensee),  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  Coimty, 
Connecticut. 

The  amendment  would  modify  the 
Technical  Specifications  (TS)  for 
Haddam  Neck  to  reduce  the  allowable 
peak  linear  heat  generation  rate  and 
narrow  the  current  axial  offset  tent  in 
accordance  with  the  ticensee's 
application  for  amendment  dated  March 
30.1984. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  opo-ation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoulsy  evaluated;  or  (3j 
involve  a  significaat  reduction  in  a 
margin  of  safety. 

The  licensee  plans  to  operate  the 
Haddam  Neck  Plant  in  the  coastdown 
mode  for  approximately  2  months  in 
order  to  maintain  a  balanced  generation 
mix  in  tke  New  England  region  and  to 
relieve  the  competition  for  outage 
support  resouioes  within  Northeast     - 
Utilities..The  proposed  amendment 
involves  the  implementation  of  more 
restrictive  limitations  on  core 
performance  requirements  during 
coastdown  operations  to  ensure 
continued  conformance  with  the  Interim 
Acceptance  Criteria  for  Emecgency  Core 
Cooling  Systems  and  in  particular,  the 
allowable  maximtmi  peak  clad 
temperatiire  (PCT)  of  2300*  F. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  a  no  significant 
hazards  determination  by  providing 
certain  examples  (April  6, 1983,  48  FR 
14870).  Example  (ii)  illustrates  proposed 
actions  which  would  not  involve  a 
significant  hazards  consideration  in  that 
the  actions  constitute  additional 
limitations,  restiictions  or  contixils  not 
presenUy  included  in  the  TS  such  as  a 
more  stringent  surveillance  requirement. 
In  the  licensee's  application,  new 
limitations  and  resMctions  cnrrentiy  not 
a  part  of  the  Tedmical  Specifications 
are  proposed  to  be  incorporated  ka 
coastdown.  The  proposed  amendment 
would  permit  coastdown  operation  at  a 


reduced  peak  linear  heat  generation  rate 
and  a  reduced  permissible  axial  offset. 
These  additional  bmitations  will  ensure 
safe  operation  of  the  Haddam  Neck 
Plant  throughout  its  coastdown  phase  of 
operation  up  to  and  including  450 
effective  full  power  days  of  operation 
for  Cycle  12.  These  limitations  enstire 
that  tiie  probability  or  consequences  of 
a  LCXIA  are  not  increased,  nor  is  the 
possibility  of  a  new  type  of  accident 
introduced.  The  proposed  changes 
ensure  that  previous  safety  margins  are 
maintained,  and  as  such  the  staff 
proposes  to  determine  that  the 
requested  action  does  not  constitute  a 
significant  hazards  consideration. 

The  Commission  is  seeking  puUtc 
conunentB  on  this  proposed 
detennination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wiU  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  May  17, 1964,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wrishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceeding"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Coaomission  or  by  the  Chairmaa 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  nde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boani  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  pennitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitivner's  right  under  the  Act  to  be 
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made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 


facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutdifield: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Gerald 
Garfield,  Esquire.  Day.  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. . 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  amendment 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Dociiment 
Room.  1717  H  Sti>eet  NW..  Washington. 
D.C,  and  at  the  Russell  Library,  119 
Broad  Street  Middletown.  Connecticut 
06457. 


Dated  at  Bethesda.  Maryland,  thi*  11th  day 
of  April  1984. 

For  the  Nuclear  Regulatory  CommiMion. 
J.E.  Lyons. 

Acting  Chief,  (^rating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

[FR  Doc  M-lOSaS  FIM  4-16-M:  M6  ami 
WLUWe  COOK  TW  S1-II 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

A-76  Inventory 

AQENCv:  Office  of  Personnel 

Management 

action:  Notice  of  OPMs  approved 

inventory  of  commercial  activities 

subject  to  OMB  Circular  No.  A-78. 

summary:  The  attached  list  represents 

OPM'a  inventory  of  commercial 

activities. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  p.  Reid,  Chief,  Management 
Systems  Branch,  Office  of  Management 
Administi-ation  Group,  632-4533. 
SUPPLEMENTARY  INFORMATKNC  This 

Inventory  represents  OPM's  list  of 
commercial  activities  and  includes 
information  on  staffing  levels,  location, 
and  projected  cost-comparison  survey 
initiation  dates. 

U.S.  Office  of  Personnel  Management 
Donald  |.  Dsvina. 
Director. 

Accordingly,  under  the  authority  of 
OMB  Circular  No.  A-76.  OPM  presents 
its  inventory  of  commercial  and 
industrial  activities. 
[Transmittal  No.  OPM-84-18J 

Office  of  Puaonnd  ManagemBnt 
Managamml  Sy«t«ns  Braiidi.  190S  E  Street. 
NW..  Room  1308.  Washington.  D.C  20«1S 

A-76  Inventory— The  following  table 
lists  OPM's  inventory  of  commercial 
activities,  as  required  by  the  Office  of 
Management  and  Budget  imder  OMB 
Circular  No.  A-76.  This  is  not  an 
invitation  for  bids,  however,  OPtA  will 
maintain  a  file  of  organizations 
expressing  interest  in  these  activities  for 
future  reference,  as  appropriate. 
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SMALL  BUSINESS  AlHllNISTRATION 

[DMiaratfcHi  of  DiMsta^  Loan  Aroa  #3010; 
AfiKlLNaS] 


«a«LoanV 


Kansas;  Declaration  4f  Physicai 
Disaster  Loan  Area  PJursuant  to  Pub.  L 
98-166 

The  above  numbere  d  declaration  (48 
FR  55797,  AmendmeniB  #1—48  FR 
57396.  #  2—49  FR  195J  I.  #  3—49  FR  7322. 
and  #4—49  FR  9988)  is  amended 
pursuant  to  the  Secretary  of 
Agriculture's  designation  authorizing 
Fanners  Home  Admii^stration  (FmHA) 
to  accept  emergency  loan  applications 
in  the  following  area: ' 


State  OF  1 

Cansas 

FmHA 

IncUsnt  1  nd  (Ms 

CounHaa 

Na 

Oala 

8103 

3/21/84 

'Dwiaga 
lossss 
ouawl 
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land 

0  crops 
br 
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tnugt 

OCIOtM 
1963.  ' 

Saplan 

1. 
•Wmda 
igon 
bar  19 

Mid  20   1963. 

As  a  result  of  this  designation,  I  have 
determined  the  above  counties  in  the 
State  of  Kansas  constitute  a  disaster 
loan  area  for  agricultitral  enterprises 
which  are  ineligible  fOr  disaster 
assistance  from  the  FmHA  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  peing  primarily 
engaged  in  farming:  farm  owners  who  do 
not  operate  their  farms;  etc.,  and  for 
Economic  Injury  Disaster  loans  for  non- 
farm  small  business  qoncems. 

The  interest  rates  f^r  eligible 
applicants  under  this  jdesignation  in 


Dickinson,  Jewell  anc 
are  as  follows: 


Saline  Counties 
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The  interest  rates  for  eligible 
applicants  under  this  designation  in 
Stanton  County  are  as  follows: 
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Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA, 
provided  that  the  application  for  EM 
assistance  from  FniHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
appUcations  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  September 
21, 1984.  The  number  assigned  to  this 
disaster  is  3010  for  Physical  damage  to 
eligible  agricultural  enterprises  and  is 
610801  for  Economic  Injury.  EUgible 
enterprises  may  file  applications  for 
loans  for  physical  damage  or  economic 
injury  at:  U.S.  Small  Business 
Administration,  Area  3  Disaster  Office, 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051,  (800)  527-7735  and  in 
Texas  (800)  442-7206,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 

Programs  Nos.  59002  and  59008] 

Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc  84-10289  Filed  4-18-84;  8:45  am] 
MLUNQ  COOC  803C-01-M 


[Designation  of  DIaastar  IdOan  Araa  No. 
615700] 

Taxas;  Daslgnation  of  DIsastar  Loan 
Araa 

Atascosa  and  Tarrant  Counties  in  the 
State  of  Texas  constitute  a  disaster  area 
because  of  a  freeze  which  occurred 
during  December  1983.  Eligible  small 
businesses  may  file  applications  for 
economic  mjury  assistance  imtil  the 
close  of  business  on  January  9, 1985,  at 
the  address  listed  below:  Disaster  Area 
3  Office,  Small  Business  Administration, 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 


Texas  75051;  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  April  10. 1984. 
Heriberto  Hensra, 
Acting  Administrator. 

[FR  Doc  84-10270  FUed  4-l».«4:  8:45  am] 
BlUJNa  CODE  a02S-01-H 


Presidential  Advisory  Committee  on 
Women's  Business  Owmership;  Public 
Meeting 

The  President's  Advisory  Committee 
on  Women's  Business  Ownership  will 
hold  a  public  meeting  on  Monday,  April 
30, 1984  from  9:30  am  to  5:00  pm  at  the 
University  of  South  Florida,  College  of 
Business  Administration,  Fowler 
Avenue,  Tampa,  Florida,  to  hear 
statements  on  Women  Business 
Ownership.  The  meeting  will  be  open  to 
the  pubUc,  however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Ms.  Barbara 
Spyridon,  Special  Assistant  to  the 
Administrator,  Small  Business 
Administration,  Room  1046, 1441  L 
Street,  NW.,  Washington,  D.C.  20416  in 
writing  or  by  telephone  (202)  653-6167 
no  later  than  April  25, 1984. 

Dated:  April  10, 1984. 
Jean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

[FR  Doc  84-10272  Piled  4-18-84: 8:45  am) 
BILUNO  COOE  S02S-01-H 


Presidential  Advisory  Committee  on 
Women's  Business  Ownership;  Public 
Meeting 

The  President's  Advisory  Conunittee 
on  Women's  Business  Ownership  will 
hold  a  public  meeting  on  Wednesday, 
May  2, 1984  from  10:00  am  to  5:00  pm  at 
the  Republican  Bank  San  Antonio,  325 
North  St.  Mary's,  San  Antonio,  TX,  to 
hear  statements  on  Women  Business 
Ownership.  The  meeting  will  be  open  to 
the  public,  however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Ms.  Barbara 
Spyridon,  Special  Assistant  to  the 
A(hninistrator,  Small  Business 
Administration,  Room  1046, 1441  L 
Street,  NW.,  Washington,  D.C.  20416  in 
writing  or  by  telephone  (202)  653-6167 
no  later  than  April  25, 1984. 

Dated:  April  la  1984. 
Jean  M.  Nowak. 
Director,  Office  of  Advisory  Councils. 

[FR  Doc  84-10X71  PUad  4-1V84;  K48  aa] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Maritime  Advisory  Committee;  Charter 
Extension 

agency:  Maritime  Administration 
(MARAD).  DOT. 

action:  Notice  of  extension  of 
committee  charter. 

summary:  MARAO  announees  the 
extension  of  the  Maritime  Advisory 
Committee.  The  Charter  sets  forth  the 
requirements  for  the  Committee's 
operation.  The  Charter  was  originally 
filed  on  April  16, 1982,  with  an 
expiration  date  of  Apiil  16, 1984.  The 


Charter  has  been  extended  for  a  1-year 
period. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Patton,  Jr.,  Deputy  Chief 
Counsel,  Maritime  Administration, 
MAR-220.1,  Room  7232.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
(202)  426-5711. 

Background 

Under  the  requirements  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  MARAD  announced  the 
establishment  of  the  Maritime  Advisory 
Committee  in  the  Federal  Register  (47 
FR 13949]  on  April  1, 1982.  In  this  Notice, 
MARAD  is  announcing  the  extension  of 
the  Committee's  Charter  for  the  period  . 


of  one  year.  The  Committee  consults 
with  and  advises  the  Maritime 
Administrator  %vith  respect  to  the 
development  and  maintenance  of  a 
coordinated  and  comprehensive 
national  maritime  policy  designed  to 
promote  the  U.S.  maritime  industry 
required  by  our  domestic  and  foreign 
commerce  and  national  defense.  The 
residts  of  the' Committee  will  be  in  the 
form  of  reports  and  recommendations. 

Dated:  April  11, 1984. 

By  order  of  the  Maritime  Administrator. 
Gemsia  P.  StantM, 
Secretary. 

[FR  Doc.  S4-1011S  FIM  4-ie-M:  BMS  ami 
■NJJNQ  COOC  4aW-«t-ll 
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under  the  "Government  in  the  Sunshine 
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Federal  Communication^  Commission. 
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EQUAL  EMPLOYMENT  pPPORTUfMTY 
COMMISSION 

i  AND  DATE:  9:30  km.  (Eastern  Time], 


Tuesday,  April  17, 1£  B4, 


"FEOCRAL  RCOISTER' 


CITATION  or 


.PREVIOUS  ANNOUNCiyiOIT:  April  13, 1984 
(49  FR  14831] 
CHANOE  M  THE  MEETING:  The  following 

item  has  been  addedl  to  the  open  portion 
of  the  agenda  for  thej  subject  meeting: 

Consideratioii  of  Wafver  of  Closed  Hearing 
Regulation  contained  ii^  Sec  29  CFR  1613.21& 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  thie  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  Change 

Clarence  Thomas,  Chai  man 
Tony  Gallegos,  Commit  sioner 
William  Webb,  Commii  sioner 

CONTACT  PERSON  FO<l  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Coqpnission  at  (202] 
634-6748. 

This  Notice  Issued  AJiril  12, 1984. 
Treva  McCall, 
Executive  Secretary  to  khe  Commission, 

(FR  Doc  M-10317  Filed  4-1S-ai :  11:46  am] 
BUMQ  CODE  tBTO  OS  M 


2 

FEDERAL  COMMUNICATIONS  COMMISSION 

April  12. 1964. 

Deletion  of  Agenda  ^em  From  April  11th 
Open  Meeting 

The  following  itents  were  deleted  from 
the  list  of  agenda  itetns  scheduled  for 
consideration  at  the  April  11, 1984  Open 


Meeting  and  previously  listed  in  the 
Commission's  Notice  of  April  4, 1984. 

Agenda.  Item  No.,  and  Subject 

Common  Carriei^-4 — ^Title:  First  Report  and 
Order  in  CC  Docket  No.  81-216.  Summary: 
The  Commission  will  consider  the  matter  of 
the  installation  of  business  and  residential 
one  and  two-line  (non-system)  premises 
telephone  wiring  under  Part  68.  It  will  also 
consider  a  de&iition  of  "demarcation 
point"  for  purposes  of  Part  68  and  other 
Commission  decisions. 

Audio — 3 — Title:  Application  for  voluntary 
assignment  of  license  of  radio  station 
WXXR  (foremerly  WKUL).  Cullman, 
Alabama,  for  CuUman  Broadcasting  Co., 
Inc,  to  Piney  Hills  Broadcasting,  Inc.,  under 
the  Commission's  distress  sale  policy 
without  either  having  the  WXXR  license 
designated  for  revocation  hearing  or 
designating  its  license  renewal  application 
for  hearing.  Summary:  The  Commission 
considers  the  application  for  voluntary 
assignment  of  license  of  radio  station 
WXXR  (formerly  WKUL),  Cullman, 
Alabama,  under  the  Commission's  distress 
sale  poUcy  before  designating  the  co- 
pending hcense  renewal  apphcation  for 
hearing. 

Audio— 4 — ^Title:  License  Renewal 
Apphcation  of  Station  KTTL  (FM).  Dodge 
City,  Kansas,  Ucensed  to  Mr.  &  Mrs. 
Charles  Babbs.  d/b/a  Cattle  Country 
Broadcasting.  Summary:  The  Commission 
considers  petitions  to  deny  KTTL's  renewal 
application  filed  by  the  Dodge  City  Citizens 
for  Better  Broadcasting  and  the  National 
Black  Media  Coalition;  informal  objections 
to  KTTL's  renewal  application  filed  by  the 
Attorney  General  of  the  State  of  Kansas, 
Robert  T.  Stephen,  on  behalf  of  the  State  of 
Kansas,  (he  Anti-Defamation  League  of 
B'nai  B'rith,  the  Jewish  Community 
Relations  Bureau  of  Kansas  City,  Missouri, 
and  the  Jewish  War  Veterans  of  the  U.S.A.; 
a  timely-filed  application  from  Community 
Service  Broadcasting,  Inc.,  seeking  a 
construction  permit  for  a  new  FM 
broadcasting  station  in  Dodge  City. 
Kansas,  which  is  mutually  exclusive  with 
the  renewal  application  of  KTTL;  and  an 
application  for  assignment  of  license  from 
the  licensee  to  Mr.  Van  Smith. 

PoUcy — 6— Title:  Amendments  of  Parts  2  and 
73  of  the  Commission's  Rules  Concerning 
Use  of  Subsidiary  Communications 
Authorization.  Summary;  The  Commission 
will  consider  Petitions  for  Reconsideration 
of  the  First  Report  and  Order  in  BC  Docket 
No.  82-536,  FM  subchannels. 

Enforcement — 3 — Title:  Applications  for 
License  and  for  Consent  to  Transfer 
Control  of  Station  WEW-TV,  Evansvllle, 
IN.  Summary:  The  Commission  will 


consider  whether  to  grant  these 

applications. 
William  |.  Tricorico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  SI-102S0  FUad  4-lS-S*:  11:26  ut) 
MUMQ  CODE  Sri^^l-M 


MERtr  SYSTEMS  PROTECTION  BOARD 

TIME  AND  date:  2:30  p.m.,  Tuesday,  April 

24,1984. 

PLACE:  Eighth  Floor,  1120  Vermont 

Avenue,  NW.,  Washington,  D.C.  20419. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Counsel  v.  Susan  M.  Suso,  MSFB 
Docket  No.  HQ12068210017. 

2.  Special  Counsel  v.  Esmail  D.  Zanjani, 
MSPB  Docket  No.  HQ12068310023. 

3.  Thomas  J.  Allen  v.  Department  of 
Transportation,  Federal  Aviation 
Administration,  MSPB  Docket  No. 
BN075281F023O,  Charles  Alfaro  v. 
Department  of  Transportation,  Federal 
Aviation  Administration,  MSPB  Docket  No. 
NY075281F0428,  Richard  Lawlor  v. 
Department  of  Transportation,  Federal 
Aviation  Administration,  MSPB  Docket  No. 
NY075281F0918.  Keith  T.  Werts  v. 
Department  of  Transportation,  Federal 
Aviation  Administration,  MSPB  Docket 
SE07528lF075e,  William  Sedgwick  v. 
Department  of  Transportation,  Federal 
Aviation  Administration,  MSPB  Docket  No. 
AT075281F2351,  Carl  Vaughn  v.  Department 
of  Transportation,  Federal  Aviation 
Administration,  MSPB  Docket  No. 
PH075281F1084. 

4.  Gerald  Phillips  v.  Department  of 
Transportation,  MSPB  Docket  No. 
DE3538210033. 

5.  Aldean  Porter  v.  Department  of 
Agriculture,  MSPB  Docket  No. 
AT07528211337. 

6.  Robert  Smith  v.  OPM,  MSPB  Docket  No. 
PH831L8210490.S 

7.  fames  Berry  v.  Department  of  Energy, 
MSPB  Docket  No.  DCO3518210050. 

8.  Malcolm  Ashe  v.  Tennessee  Valley 
Authority.  MSPB  Docket  No.  AT03518211263. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor. 
Secretary,  (202]  653-7200. 

For  the  Board. 

Dated:  April  12. 1984,  Washington,  D.C 
Robert  E.  Taylor, 
Secretary. 
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The  President 


Presidential  Documents 


Presidential  Detennination  No.  84-5  of  March  26,  1984 
Economic  Support  Fund  Assistance  for  Grenada 


[FR  Doc.  84-1TO77 
Filed  ^16-84:  4:28  pm) 
Billing  code  31f  S-01^4 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  Section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the  "Act"),  I  hereby: 

(1)  determine  that  the  furnishing  of  up  to  $40  million  for  Grenada  under 
Chapter  4  of  Part  n  of  the  Act  from  funds  earmarked  for  Lebanon  under  P.L 
98-43  (the  "Lebanon  Emergency  Assistance  Act  of  1983")  and  P.L  98-63  (the 
"Supplemental  Appropriations  Act,  1983")  without  regard  to  such  earmarks,  is 
important  to  the  security  interests  of  the  United  States:  and 

(2)  authorize  the  furnishing  of  such  assistance. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shall  be  furnished  imtil  after 
such  report  has  been  made. 

This  determination  shall  be  pubUshed  in  the  Federal  Register. 


a 


crvvAiUVv 


THE  WHITE  HOUSE. 
Washington,  March  26,  1984. 
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Presidential  Documents 


Presidential  Determination  No.  84-6  of  April  3,  1964 

Eligibility    of    Grenada    for    Defense    Articles    and    Defense 
Services  Under  the  Arms  Export  Control  Act 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Anns  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  Grenada  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register. 


a 


cnA-BLAA^ 


THE  WHITE  HOUSE, 
Washington.  April  3,  1984. 


\  <jL^ua^<K/-x 


[FR  Doc.  84-10578 
Filed  4-16-84:  4:29  pm] 
Billing  code  319S-01-M 


cc;  The  Honorable  Caspar  W.  Weinberger,  the  Secretary  of  Defense 
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Presidential  Documents 


Presidential  Determination  No.  84-7  of  April  9,  1984 

Eligibility  of  St.  Christopher  and  Nevis  for  Defense  Articles 
and  Defense  Services  Under  the  Anns  Export  Control  Act 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(l]  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  St.  Christopher  and  Nevis  will  strengthen  the 
security  of  the  United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register. 


a 


CTVaaSjC^ 


THE  WHITE  HOUSE. 
Washington,  April  9.  1984. 


\  <JL^UJ^<K^ 


[FR  Doc.  84-10579 
Filed  4-1ft-84:  4:30  pm] 
Billing  Code  319&-(n-M 


cc:  The  Honorable  Caspar  W.  Weinberger,  the  Secretary  of  Defense 


15181 


Rules  and  Regulations 


Fadaral  Biglrt» 
VoL  40.  Na  78 
Wednesday.  April  18.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appUcabiKty  and  legal  effect,  most 
of  wtvch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxler  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tfie  Superintenderrt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
w©©K, 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Mariceting  Service 

7  CFR  Part  1040 

Milk  In  the  Southern  Michigan 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Suspension  of  rules. 

summary:  This  suspension  action  makes 
inoperative  from  August  1, 1984,  through 
January  31, 1986,  the  base-excess  plan 
for  paying  producers  for  their  milk  under 
the  Southern  Michigan  order.  The 
suspension  was  requested  by  Michigan 
Milk  Producers  Association,  a  dairy 
farmer  cooperative  that  represents 
about  70  percent  of  the  producers 
supplying  the  market.  During  the  time 
that  the  base-excess  plan  is  suspended, 
the  minimum  federal  order  price  to 
producers  will  be  the  imiform  price  each 
month.  Approximately  85  percent  of  the 
market's  producers  supported 
suspending  the  base-excess  plan  for  the 
duration  of  the  new  federal  program 
designed  to  reduce  total  milk 
marketings,  which  will  end  early  in  1985. 

The  base-establishing  provisions 
would  be  reactivated  on  August  1, 1985. 
Payments  for  milk  reflecting  newly 
established  based  would  resume  with 
producer  milk  marketed  after  January 
31,1986. 

EFFECnvi  DATE  August  1, 1984. 

FOR  FURTHER  INFORMATMM  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-4829. 

SUPPLEMINTARY  INFORMATION:  Prior 
document  in  this  proceeding: 


Notice  of  Proposed  Suspension:  Issued 
January  27, 1984;  published  February  1. 
1984  (49  FR  4004). 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  dairy 
farmers  and  will  not  affect  milk 
handlers. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amened  (7  U.S.C  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southern  Michigan 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  1, 1984  (49  FR  4004]  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  The  proponent  cooperative 
submitted  additional  information  in 
support  of  the  proposed  suspension. 
Two  other  dai^  cooperative 
associations  and  an  individual  dairy 
fanner  submitted  comments  in  favor  of 
the  proposed  action.  One  comment  in 
opposition  to  the  proposed  suspension 
was  received  bom  a  dairy  fanner. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  avaUable  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

A.  From  August  1, 1984.  through 
January  31, 1986: 

1.  In  S  1040.32.  paragraph  (a). 

2.  In  S  1040.61,  paragraphs  (c),  (d),  and 
(e). 

3.  In  S  1040.62(b).  the  words  ".  the 
adjusted  uniform  price,  the  price  for 
base  milk,  and  the  price  for  excess 
milk". 

4.  In  SS  1040.71(a)(l](ii)  and  1040.73(c). 
the  words  "for  base  milk". 

5.  In  9  1040.74  the  words  "the  base 
price  and  excess  price  or". 

6.  In  S  1040.75(a)(1).  the  words,  "base 
milk  and",  and  the  words  "or  adjusted 
uniform  price". 

B.  From  August  1, 1984.  through  July 
31. 1985: 

Sections  104a90  through  1040.95. 


Statement  of  Consideration 

The  suspension  action  would  make 
inoperative  beginning  August  1, 1984, 
the  order's  12-month  base-excess  plan 
for  paying  producers  for  their  milk.  The 
provisions  providing  for  the 
establishment  of  a  base  by  a  producer 
would  again  become  operative  on 
August  1, 1985.  The  provisions  providing 
for  the  payments  for  milk  under  the 
base-excess  provisions  would  resume 
with  respect  to  producer  milk  marketed 
after  January  31, 1986. 

Suspension  of  the  base-excess 
producer  payment  plan  for  an  indefinite 
period  of  time  beginning  August  1. 1984. 
was  requested  by  Michigan  Milk 
Producers  Association  (MMPA).  MMPA 
represents  about  70  percent  of  the 
producers  supplying  the  mariieL  In  the 
notice  of  proposed  action,  it  was  noted 
that  a  suspension  of  order  provisions  for 
an  indefinite  period  of  time  was 
inappropriate  and  would  not  be 
considered.  However,  interested  persons 
were  invited  to  comment  on  whether  the 
base-excess  producer  payment  plan 
should  be  suspended  and  wliat  period  of 
time  should  be  covered  by  any 
suspension,  if  such  were  found  to  be 
appropriate. 

The  base-excess  plan  should  be 
suspended.  The  plan  is  a  producer 
program  that  has  no  direct  effect  on 
handler  costs  for  milk.  Rather,  it  is  a 
method  of  dividing  returns  among 
producers  in  a  manner  designed  to 
encourage  a  leveling  of  seasonal 
productioiL  Producers  perceive  the  base- 
excess  program  to  be  incompatible  with 
the  Milk  Diversion  Program  (MDP). 
which  is  designed  to  reduce  total  milk 
marketings.  Tlie  MDP  is  authorized  by 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983.  and  provides  for  incentive 
payments  to  dairy  farmers  who 
voluntarily  contracted  to  reduce  their 
milk  marketings  between  January  1, 
1984,  and  March  31. 1985,  below  an 
established  history  of  production. 

It  may  be,  as  some  producers  contend, 
that  producers  who  did  not  choose  to 
participate  in  the  MDP  would  be  able  to 
increase  their  production  in  the  base- 
forming  months  and  thereby  gain  an 
advantage  over  those  who  did 
participate  in  the  MOP.  The  advantage 
would  he  in  being  able  to  market  a 
greater  volume  of  milk  as  base  milk, 
which  receives  a  higher  price.  Whether 
they  would  do  so  is  •  matter  for 
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speculation.  Nevertheless,  it  is  clear  that 
the  vast  majority  of  pr<iducer8  favor 
suspending  the  ba»e-e»ce88  program. 
Since  it  is  a  producer  flrogram,  the  views 
of  producers  must  cartV  considerable 
weight  in  this  matter.  Thus,  suspension 
of  the  base-excess  program  is 
appropriate.  Although  lan  alternative 
approach  would  be  to  terminate  the 
base-excess  program,  there  is  no 
overwhelming  reason  to  do  so  and  no 
indication  that  most  producers  would 
prefer  termination.      J 

The  suspension  of  tie  base-excess 
plan  provisions  should  be  delayed  imtil 
August  1. 1984,  which  ts  the  start  of  a 
new  base-forming  period.  This  delay  in 
implementation  will  allow  producers 
who  established  the  current  amount  of 
their  base  pounds  in  1883  (before  the 
MDP  began)  to  qualitjf  for  the  order's 
miiform  price  for  basej  milk.  In  this 
manner,  the  diary  faniiers  who  are 
participating  in  the  MDP  will  receive  the 
higher  base  price  for  proportionately 
more  of  their  milk.  In  addition,  the 
suspension  of  the  bas^-excess  plan 
provisions  beginning  in  August  1, 1984, 
will  remove  any  incei^tive  for  producers 
not  participating  in  th^  MDP  to  establish 
a  higher  base  while  the  MDP  is 
operative. 

The  base-forming  provisions  of  the 
order  should  again  become  operative  on 
August  1. 1985,  after  the  scheduled 
expiration  of  the  MDi?  on  March  31, 
1985.  A  new  base  am^nt  would  be 
determined  for  each  jiroducer  for  the 
period  of  August  through  December  1985 
and  such  base  poundf  would  be  the 
basis  for  payments  foi'  producer  milk 
marketed  after  Januaty  31, 1986. 

Interested  parties  were  asked  to 
comment  on  the  proposed  suspension  of 
the  base-excess  plan.  One  dairy  farmer 
submitted  comments  ppposing  the 
suspension. 

In  view  of  the  forej  oing.  the  base- 
excess  producer  payi  lent  plan  should  be 
suspended. 

Therefore,  good  ca  ise  exists  for 
making  this  order  effi  sctive  August  1, 
1984. 

List  of  Subjects  in  7  <  311  Fart  1040 

Milk  marketing  ore  ers.  Milk.  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  Southern 
Michigan  order  are  h  ereby  suspended  as 
follows: 

A.  From  August  1,  |l984,  through 
January  31. 1986: 

1.  In  5  1040.32,  paragraph  (a). 

2.  In  1 1040.61,  paragraphs  (c).  (d).  and 

3.  In  (  1040.63(b).  1  le  words  ".  the 
adjusted  uniform  pri  :e.  the  price  for 


base  milk,  and  the  price  for  excess 
milk". 

4.  In  88  1040.71(a)(l){ii)  and  1040.73(c). 
the  words  "for  base  milk". 

5.  In  5  1040.74,  the  words  "the  base 
price  and  excess  price  or". 

6.  In  8  1040.75(aJ(l).  the  words  "base 
milk  and",  and  the  words  "or  adjusted 
uniform  price". 

B.  From  August  1. 1984.  through  July 
31  1985: 
Sections  1040.90  through  1040.95. 

Effective  Date  August  1. 1984. 
(Sees.  1-19.  48  Stat.  31,  a«  amended;  7  U5.C. 
601-674) 

Signed  at  Washingtoii.  D.C  on:  April  11. 
1984. 

C  W.  McMillan 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  84-10308  Filed  4-17-et  MS  ani] 
WLLMQCODC  3410-Oa-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103  and  214 

Powers  and  Duties  of  Service  Officers, 
Avallat>illty  of  Service  Records; 
Nonimmigrant  Classes;  Petition  for 
Alien  To  Perform  Temporary  Services 
or  Lalxtr 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACnOH;  Final  rule. 

summary:  This  rule  transfers  the 
authority  to  make  determinations  on 
temporary  labor  certifications  for  the 
Territory  of  Guam  from  the  Secretary  of 
Labor  to  the  Governor  of  Guam.  This 
change  provides  for  closer  control  and 
monitoring  of  the  certification  process 
and  will  assure  that  local  employment 
statistics  and  other  information  will  be 
available  and  used  in  the  certification 
process. 

EFFECTIVE  DATE:  June  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service.  425  Eye  Street 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  833-3048 

For  Specific  Information:  Bert  C.  Rizzo. 
Immigration  Examiner,  Immigration 
and  Natiu-alization  Service.  425  Eye 
Street  NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3948. 

SUPPtEMENTARY  INFORMATION:  The 

present  8  CFR  214.2(h)(3)(i)  vests  the 


Secretary  of  Labor  writh  the  authority  to 
make  determinations  as  to  the 
availability  of  United  States  resident 
workers  and  whether  or  not  the 
utilization  of  alien  temporary  workers 
(H-2"s)  under  section  101(a)(15)(H)(ii)  of 
the  Immigration  and  Nationality  Act,  8 
U.S.a  1101(a)(15)(HXii).  will  have  an 
adverse  impact  upon  wages  and 
woricing  conditions  in  the  United  States. 
Prospective  employers  use  temporary 
labor  certifications,  which  embody  these 
determinations,  to  support  petitions  for 
the  employment  of  temporary  alien 
workers  in  the  United  States.  While  the 
Service  ultimately  must  judge 
availability  and  Oie  possible  adverse 
effect  upon  American  workers, 
considerable  weight  is  given  to  the 
Secretary's  determinations.  Generally, 
only  fai  a  case  when  the  Secretary  issues 
a  notice  that  the  certification  cannot  be 
made,  will  the  Service  make 
independent  determinations,  and  even 
then  the  Service  will  consult  with  the 
Secretary  prior  to  rendering  a  decision. 

The  Service  published  a  proposed  rule 
on  May  13, 1983,  48  FR  21593,  to  transfer 
the  certification  authority  for  the 
Territory  of  Guam  from  die  Secretary  of 
Labor  to  the  Governor  of  Guam. 
Nineteen  comments  were  received  on 
the  proposed  rule.  Seventeen  were  from 
local  Guam  industries,  one  from  the 
United  States  Department  of  Interior 
and  one  from  the  United  States 
Department  of  Defense.  The  proposed 
rule  was  strongly  supported  by  all  but 
one  commenter.  The  majority  believe 
that  the  local  government  is  in  a  better 
position  than  the  Secretary  of  Labor  to 
determine  prevailing  wage  rates  and  the 
availability  of  United  States  resident 
workers. 

The  single  negative  comment  was 
from  a  small  business  owner  on  Guam. 
He  feared  that  only  large  companies  will 
benefit  from  this  change  and  that  it 
would  encourage  formation  of  foreign- 
based  corporations  in  Guam,  but  gave 
no  rationale  for  how  this  might  occur. 
The  Service  believes  that  this  rule  will 
not  adversely  impact  small  businesses. 
They  will  be  able  to  compete  on  the 
same  basis  in  the  labor  market  as  they 
currently  do.  Determinations  as  to  the 
effect  on  wages  and  working  conditions 
and  the  availability  of  resident  labor 
will  apply  to  all  businesses  and  workers 
on  Guam.  We  are  unable  to  discern  a 
connection  between  the  proposed  rule 
and  foreign  investment  on  Guam. 

Four  of  the  18  commenters  in  favor  of 
the  rule  change  suggested  modifications. 
However,  the  Service  has  determined 
that  the  rule  should  not  be  modified.  The 
suggested  modifications  and  our 
comments  follow 
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(1)  At  least  50«  of  the  eertificatiett 
boai^s  SMMtbetsUp  sboidd  be 
composed  of  private  eootracton 
cnrreBtly  i»  business  ea  Goaa. 

The  Service's  proposed  lefulatkMS 
did  not  ^^ecify  the  syataa  l^  vdiidi  the 
GovemiBeot  of  Goam  woski  make  its 
detenuBstioiis  as  to  pRv^ng  vnge 
rates  aad  aivaHBiu^  ef  Uaited  States 
resident  wodcsrs.  The  Service  wdl 
ooRsider  whether  a  certification  board 
would  be  appropriate  and  if  so,  whether 
the  pcopoaed  membenh^)  woakl  be 
appropriate,  when  it  leviews  the 
proposed  sjretems  of  the  Governor  of 
Guam  made  under  (iv)  of  the  final 
relation. 

(2)  The  phrase  "qualified  residents  in 
the  United  States  are  not  available"  in 
section  214^(h)(3)(u)(A)  should  be 
changed  to  "quailed  residents  in  the 
Territory  of  Guam  are  not  av^lable." 

The  availability  of  labor  in  the  United 
States  and  the  possibility  of  injuring 
wages  and  working  conditions  of 
resident  workers  trough  the  use  of 
foreign  labor  are  recognized  in  the 
Immigration  and  Nationality  Act 
("Acf' ).  Protection  of  opportunities  for 
.United  States  resident  labor  is  among 
the  most  important  concerns  of  the  Act. 
Therefore,  the  Act  requires  that  the 
Governor  of  Guam  make  job 
opportunities  on  Guam  available  to 
residents  of  the  entire  United  States.  In 
making  availability  determinations,  it  is 
not  required  that  the  Governor  survey 
the  entire  United  States  for  possible 
workers.  A  simple  inquiry  and 
placement  of  a  job  order  with  the  local 
lob  Service  office  of  the  Department  of 
Labor  will  make  the  availability  of  job 
opportunities  on  Guam  known  in  the 
remainder  of  the  United  States.  The 
response  to  those  job  offers  will  help 
determine  availability  of  resident 
workers. 

(3)  Section  214.2(h)(3)(iii)(D)  should  be 
deleted  as  it  is  ambiguous  and  too  broad 
in  scop& 

Section  214.2(h)(3)(iii](D)  is  designed 
to  protect  opportunities  for  United 
States  resident  workers,  as  required  by 
secHon  101(a)(15)(H)(ii)  of  the  Act  To 
accomplish  the  objective  of  that  section 
of  the  Act,  the  Service  believes  it 
necessary  to  require  that  all  resident 
workers  be  given  the  benefit  of  the  same 
contractual  commitments  as  those 
offered  to  foreign  workers.  For  example, 
two  common  benefits  provided  to 
imported  labor  are  housing  and 
transportation  allowances.  If  these  are 
offered  to  foreign  workers,  they  must  be 
offered  to  resident  workers  as  well. 

(4)  The  quarterly  reporting 
requirement  of  section  214.2(h)(3](iv) 
should  be  reduced  to  a  semi-annual 
report 


.Hie  objectrre  of  prateetiBg  United 
States  resident  labor  dictates  diat  the 
Senriee  proceed  casefuliy  is  delegating 
the  aathority  ta  Hrice  temporary  labor 
detemunationB  in  &ese  aniqoe 
circBmstances.  Therefcwe,  die  Service 
does  not  view  the  quarterly  r^[>orting 
requirement  as  excessive  or 
burdensome.  When  the  system  is 
functioning  satisfactorily,  die  Service 
will  review  the  reporting  reqjuirements 
and  will  amend  the  regulations  if 
appropriate. 

Based  upon  the  discussion  above  and 
in  the  preamble  to  the  proposed  rule,  the 
Service  believes  that  a  functional  and 
fair  system  of  temporary  labor 
certifications  can  be  estabhshed  for  use 
in  the  Territory  of  Guam  which  utilizes 
the  unique  perspective  of  the  Governor's 
office.  Accordingly,  the  rule  is  published 
as  proposed,  with  minor  modifications 
for  clarity.  Additionally,  the  final  rule 
provides  that  a  certification  issued  by 
the  governor  may  be  invalidated  where 
the  certification  request  involved  fi'aud 
or  wiDfid  misrepresentation,  or  where 
the  certification  was  improvidently 
issued.  Provision  for  appeal  of  an 
invalidation  to  the  Central  Appeals  Unit 
is  added  to  8  CFR  103.1(f)(2). 

In  accordance  with  5  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Nakuraliaation  certifies  that  the  rule  will 
not  have  sigmficant  impact  on  a 
substantial  number  of  small  entities.  The 
rule  will  not  be  a  major  rule  as  defined 
in  section  1(b)  of  E.0. 12291.  It  will  not 
have  aa  effect  on  the  economy  of  $100 
milhon  or  more;  result  in  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies,  or  geographic 
regicHis;  or  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  iimovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 

a  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies). 

8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Crime.  Employment, 
Passports,  Visas. 

Accordingly,  Chapter  1  of  Titie  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


AN001ITK80F 
AVAILABILnY 


PART 
SB 

OF 


Section  103.1  is  amended  by  adding 
paragraph  ^(^(xxv^  to  read  as  follows: 

|ioa.i 


to**- 

(xxvi)  Invafidatioo  of  a  temporary 
labor  certification  tssuad  by  the 
Governor  of  Guam  under  {  Z14.2(h)(3)(v) 
of  this  tide. 


PART  214— NOHIMMIGRANT  CLASSES 

In  1 214.2,  para^aph  (h)(3)  is  revised 
to  read  as  foBows: 


1214.2 

Status. 


(h)*«* 

(3)  Petition  for  oliea  to  perfonn 
temporary  service  or  labor.— ^i)  Labor 
certifications  {except  Guam).  Every 
petitioner  must  attach  to  every 
nonimmigrant  visa  petition  to  classify 
an  alien  under  section  101(aMl^((niii) 
of  the  Act,  except  for  employment  on 
Guam,  either. 

(A)  A  certification  from  the  Secretary 
of  Labor  or  the  Secretary's  designated 
representative  stating  that  qualified 
persons  in  the  United  States  are  not 
available  and  that  the  employment  of 
the  beneficiary  will  not  adversely  affect 
wages  and  working  conditions  of 
workers  in  the  United  States  similarly 
employed;  or 

(B)  A  notice  that  such  certification 
cannot  be  made.  If  therAis  attached  to 
the  petition  a  notice  fit>m  the  Secretary 
of  Labor  or  the  Secretary's  desi^iated 
representative  that  certification  cannot 
be  made,  the  petitioner  shall  be 
permitted  to  present  countervailing 
evidence  that  qualified  persons  in  the 
United  States  are  not  available  and  that 
the  employment  policies  of  the 
Department  of  Labor  have  been 
observed.  All  such  evidence  submitted 
will  be  considered  in  the  adjudication  of 
the  petition. 

(ii)  Labor  certifications.  Guam.  Every 
petitioner  must  attach  to  every 
nonimmigrant  visa  petition  to  classify 
an  alien  under  section  101(a)(15)(H)(ti) 
of  the  Act  for  employment  of  Guam 
either 

(A)  A  certification  from  the  Governor 
of  Guam,  or  the  Governor's  designated 
representative  within  the  Territorial 
Government  stating  that  qualified 
residents  in  the  United  States  are  not 
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available  to  perform  tl^  required 
service*  and  that  the  employment  of  a 
nonimmigrant  alien  will  not  adversely 
affect  the  wages  and  w^oiiung  conditions 
of  United  States  resident  workers  who 
are  similarly  employed  on  Guam:  or 

(B)  A  notice  detailing  the  reasons  why 
the  certification  required  in  paragraph 
(h)(3)(ii)(A)  of  this  section  cannot  be 
made.  If  there  is  attacl^ed  to  the  petition 
a  notice  from  the  Governor  of  Guam  or 
the  Governor's  designated 
representative  that  certification  cannot 
be  made,  the  petitioner  shall  be 
permitted  to  present  countervailing 
evidence  that  qualified  persons  in  the 
United  States  are  not  Available.  All  such 
evidence  submitted  will  be  considered 
in  the  adjudication  of  |he  petition. 

(iii)  Criteria  for  Guam  labor 
certifications.  The  Governor  of  Guam 
shall  establish  systematic  methods  for 
determining  the  prevailing  wage  rates 
and  working  conditioi^s  for  individual 
occupations  of  Guam  ^nd  for  making 
determinations  as  to  availability  of 
qualified  United  States  residents.  Wage 
and  woricing  conditio^  determinations 
need  only  be  made  fof  those 
occupations  where  a  j^rospective 
employer  requests  a  certification  to  file 
with  a  nonimmigrant  fisa  petition  based 
on  section  l(n(a)(15)(H){ii)  of  the  Act. 
The  system  to  determine  wages  and 
working  conditions  must  provide  for 
consideration  of  wage  rates  and 
employment  conditioits  for  occupations 
in  both  the  private  and  public  sectors,  in 
Guam  and/or  in  the  Ikiited  States  (as 
defined  in  section  101|a)(38)  of  the  Act), 
and  may  not  consider^  wages  and 
working  conditions  oiitaide  of  the  United 
States.  If  the  systems  will  include 
utilization  of  advisoM  opinions  and- 
consultations,  any  of^cially  sanctioned 
group  must  refiect  a  balance  of  the 
interests  of  the  private  and  public 
sectors,  government,  unions  and 
management.  All  aspects  of  the  systems 
must  be  appropriate  1  d  carry  out  the 
purposes  of  and  be  consistent  with  the 
Immigration  and  Natipnality  Act.  The 
system  must  require  iiat  the  prospective 
employer 

(A)  Advertise  the  availability  of  the 
position  for  a  minimian  of  3  consecutive 
days  in  the  newspaper  of  largest  daily 
circulation  on  Guam; 

(B)  Place  a  job  offe^  with  an 
appropriate  agency  of  the  Territorial 
Government  which  operates  as  a  job 
referral  service  to  the  unemployed  at 
least  30  days  in  advance  of  the  need  for 
the  services  to  commence; 

(C)  Report  to  the  appropriate  agency 
or  Governor's  designated  representative 
the  names  of  all  United  States  resident 
woricers  who  appliec  for  the  position. 


indicating  those  hired  or  the  job-related 
reasons  for  not  hiring; 

(D)  Offer  all  special  considerations  to 
all  United  States  resident  workers  that 
the  employer  provides  to  nonimmigrant 
alien  workers,  such  as  the  payment  of 
transportation  expenses; 

(E)  Meet  the  prevailing  wage  rates 
and  working  conditions  determined 
under  the  wages  and  working  conditions 
system  by  the  Governor  or  his 
designated  representative;  and 

(F)  Agree  to  meet  all  Federal  and 
Territorial  requirements  relating  to 
employment,  such  as  nondiscrimination, 
occupational  safety,  and  minimum  wage 
requirements. 

(iv)  Approval  and  publication  of 
employment  systems  on  Guam.  The 
Commissioner  of  Immigration  and 
Naturalization  must  approve  the  system 
to  determine  prevailing  wages  and 
working  conditions  and  Uie  system  to 
determine  availability  of  United  States 
resident  workers  and  any  futiu^ 
modifications  of  the  systems  prior  to 
implementation,  ff  the  Conmussioner.  in 
consultation  with  the  Secretary  of 
Labor,  finds  the  systems  or  modified 
systems  meet  the  requirements  of  this 
subsection,  the  Commissioner  shall 
publish  them  in  the  Federal  Register  and 
the  Governor  shall  publish  them  as  a 
public  record  in  Guam.  The  Governor 
shall  notify  the  Commissioner  of  all 
determinations  under  the  wages  and 
working  condition  system,  including  the 
specific  data  used  in  the  computations. 
llus  information  must  be  submitted 
quarterly  beginning  on  the  first  day 
following  the  third  full  month  after 
approval  of  the  wages  and  working 
conditions  system. 

(v)  Invalidation  of  temporary  labor 
certification  issued  by  the  Governor  of 
Guam. — (A)  General.  A  temporary  labor 
certification  issued  by  the  Governor  of 
Guam  or  the  Governor's  designated 
representative  may  be  invaUdated  by  a 
distiict  director  if  it  is  determined  by  the 
district  director  or  a  court  of  law  that 
the  certification  request  involved  fraud 
or  willful  misrepresentation.  A 
temporary  labor  certification  can  also  be 
invalidated  if  the  district  director 
determines  that  the  certification  was 
improvidently  issued. 

^)  Notice  of  intent  to  invalidate.  If 
the  district  director  intends  to  invalidate 
a  temporary  labor  certification,  a  notice 
of  intent  shall  be  served  upon  the 
applicant  employer,  detailing  the 
reasons  for  the  intended  invalidation. 
The  applicant  employer  shall  have  10 
days  in  which  to  file  a  written  response 
in  rebuttal  of  the  notice  of  intent  The 
district  director  shall  consider  all 
evidence  submitted  upon  rebuttal  in 
reaching  a  decision. 


[C]  Appeal  of  invalidation.  An 
applicant  employer  may  appeal  the 
invalidation  of  a  temporary  labor 
certification  in  accordance  with  Part  103 
of  this  chapter. 

(vi)  U.S.  Virgin  Islands.  After 
September  29, 1982,  visa  petitions  filed 
under  section  101(a)(15)(HKii)  of  the  Act 
for  employment  in  the  U.S.  Virgin 
Islands  may  be  approved  only  for 
entertainers  or  athletes  for  periods  not 
to  exceed  45  days. 

(vii)  Multiple  beneficiaries.  When  the 
petitioner  seeks  the  services  of  more 
than  one  beneficiary  and  all  the 
beneficiaries  are  not  included  in  a  single 
certification,  a  separate  visa  petition 
must  be  submitted  for  the  beneficiary  or 
beneficiaries  covered  in  each 
certification. 

(viii)  Statement  of  need.  A  statement 
shall  be  furnished  by  the  petitioner,  with 
the  visa  petition,  describing  in  detail  the 
situation  or  conditions  which  make  it 
necessary  to  bring  the  alien  to  the 
United  States  and  whether  the  need  is 
temporary,  seasonal,  or  permanent.  If 
the  need  is  temporary  or  seasonal,  the 
statement  shall  indicate  whether  the 
situation  or  conditions  are  expected  to 
be  recurrent. 


(Sees.  103  and  214.  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  11C3 
and  1184) 

Dated:  February  22. 1984. 
Alan  C  Nelson, 

Commissioner.  Immigration  and 
Naturalization  Service. 

(FR  Doc.  8t-IOS33  Filed  4-17-84:  »;45  •m) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  Na  84-ANM-11 

Revised  Transition  Area;  Nucia, 
Colorado 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  The  amendment  revises  the 
description  of  the  Nucla,  Colorado. 
transition  area,  the  current  description 
makes  reference  to  the  Nucla  NDB 
which  has  never  been  commissioned. 
This  action  corrects  the  description. 
EFFECTIVE  DATE:  April  18, 1984. 
SUPPLEMENTARY  INFORMATION:  The 
Nucla,  Colorado,  transition  area  was 
established  to  ensure  segregation  of 
aircraft  operating  in  instrument  weather 
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conditions,  and  eAier  aircraft  operating 
in  viausl  weather  conditions  or 
instrument  weather  conditions.  The 
Nnda  NOB  has  not  been  certiHed  and  is. 
therefore,  unusable. 

The  description  of  the  transition  area 
will  require  new  points  of  reference  for 
accuracy.  The  geographical  area  and 
associated  airspace  encompassed  by  the 
transition  area  will  remain  unchanged. 

Since  this  action  involves  only 
editorial  changes  in  the  description  of 
the  transition  area  and  ntakes  no 
substantive  change,  notice  and  public 
procedure  herein  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Art  Corwin.  Airspace  ft  Procedures  , 

Specialist,  ANM-S32,  FAA  Northwest 
MountaiaRegiao,  17900  Pacific  Highway 
South,  C-:68966,  Seattle,  Washington. 
9816a  The  telephone  number  is  (206) 
431-2532. 

List  of  Subjects  in  14  CFR  Part  71 

TransitioD  aieas,  Control  zones. 
Aviation  safety. 

Adoptian  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.m.t..  when  published,  as  foUows: 

}71.in    Nuda,  Colorado  [Revtsetf] 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  9.5  mile 
radius  of  the  NUCLA-Hopkins  Field  (lat. 
3814'22"  N;  108*33'42"  W]  and  within 
the  area  bounded  by  a  line  beginning  at 
the  9.5  mile  radius  at  lat.  38*22'30"  N; 
long.  108*34'00"  W;  to  lat.  38*30'00"  N; 
long.  108*40'00"  W;  to  lat.  38*24'00"  N; 
long.  lOe'SS'SO"  W;  to  lat.  38*11 'OCT  N; 
long.  108*43'00"  W;  where  the  line  will 
intersect  the  9.5  mile  radius;  and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  lat. 
38*34  or  N;  long.  108*19'30"  W;  to  lat. 
37*34'00"  N:  long.  108*15TXr'  N;  to  laL 
37*32'30"  N;  long.  108*2500"  W;  to  lat. 
37*57'30"  N;  long.  lOe'OOtKr  W;  to  lat.- 
38*34'00"  N;  long.  1G9*07'45*'  W:  thence 
to  die  point  of  beginning. 

(Sees.  307(a]  and  319(aX  Fsderal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1364(a]):  (49 
U.S.C.  106(g}  (Revised  Pub.  L  97-449,  January 
12. 1S83):  (Sec.  1165  of  the  Federal  Aviation 
Regulatians  and  14  CFR  ll.eeH 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  fre^ent 
and  ro«Mna  amendments  are  necessary  to 
keep  them  operationally  current 


For  this  reason  and  the  reasons  given 
earlier  in  the  preamble,  it.  therefore — (1) 
h  not  a  "mafor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (14  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  elevation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  effect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaH 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Art 

Issued  in  Seattle.  Washington. 
Wayne  |.  Buiow. 
Acting  Director,  Northwest  Mountain  Region. 

int  Doc  S«-UB»  niad  4-17-M:  »M  urn] 
■ftUHQ  COOe  4S10-19-M 


DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trad*  Administration 

15  CFR  Part  399 
[DeciMt  No.  40444^4044] 

Amendment*  to  ttte  Commodity 
Control  Ust 

AOENCV:  Office  of  Export 
Administration  International  Trade 
Administration,  Commerce. 
ACTION:  Final  rule 

summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
E}q)ort  Administration  Regiriations, 
amends  export  controls  of  the 
Conmiodity  Control  List  (Supplement 
No.  1  to  5  399.1}  concerning  restrictions 
on  the  use  of  General  (export)  License 
CIV  and  the  availability  of  special 
licensing  procedures  for  exporting 
certain  commodities.  These  amendments 
are  necessary  due  to  the  inadvertent 
insertion  and/or  elimination  of  text  in 
the  publication  of  a  substantially 
revised  format  of  the  Commodity 
Control  List  (47  FR,  December  29, 1982. 
58122-59194). 

EFFCCnVI  DATE  April  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  Greeawald.  Exporter  Services 
Division  (tekphone:  (202)  377-3856). 
SOPFLCMCNTARY  INFORMATION: 

Rulemalung  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that 

1.  Since  this  regulation  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C  553,  requiring  notice  of  proposed 


rulemaking,  the  opportUBity  farpuhCc 
participation  and  a  delay  in  eSfettiwe 
date  are  inapplicable. 

2.  This  rule  does  not  irapoae  a  burden 
under  the  Paperwoiic  Reduction  Act  of 
198a  44  U.S.C  3501  et  seq. 

3.  This  rule  is  not  subiect  to  tha 
requirements  of  the  Regidatoiy 
Flexibility  Act.  5  U.S.C  6fa  et  seq. 

4.  This  rule  is  exempt  from  tfa* 
requirements  of  Executive  Order  No. 
12291  (46  FR  13193.  February  la  1981). 
"Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  SubiaclB  in  15  CFR  Part  399 

Exports. 

Accordingly,  Commodity  Group  5. 
Electronics  and  Precision  Instruments, 
of  the  Commodity  Control  List 
(Supplement  No.  1  to  §399.1)  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399).  is  amended  as 
follows: 

1.  ECCN 1502A  is  amended  by 
revising  the  Special  Licenses  Available 
paragraph  to  read  as  follows: 

1502A    Communication.  Datectiai  or 
Tracking  Equipment  *  *  * 


Special  Licenses  A  vailable:  A 
Distribution  License  is  available  for 
shipment  of  imlice  model  infrared 
viewers  to  countries  listed  in  Supp.  No.  2 
to  Part  373.  Other  special  licenses,  as 
well  as  a  Distribution  License,  may  be 
available  for  other  equipment  in  the 
LIST  below;  see  Part  373. 
«        *        •        *        • 

2.  ECCN  4516B  is  amended  by  deleting 
the  word  "modulators"  in  the  Units 
paragraph. 

3.  The  Special  Licenses  Available 
paragraph  of  ECCN  1S22A  is  revised  to 
read  as  follows: 

1522A    Lasers  and  Laser  Systems. 
Including  Equipment  Containing  Them 


Special  Licenses  Available-  See  Part 
373.  (Note:  Special  licenses  are  not 
available  for  equipment  of  the  following 
description:  machine  tools  containing  or 
designed  to  contain  lasers  described  in 
ECCN  1522A;  single  aperture  lasers  with 
an  output  greater  than  one  thousand 
Joules  per  nanosecond;  and  tunable 
diode  lasers.) 
*        •        •        •        • 

4.  ECCN  1555A  is  amended  by 
revising  die  Special  Licenses  Available 
paragraph  to  read  as  follows: 
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1555A    Electron  Tub«  and  Spedalizad 
Componento  and  Parts  Therefor.  *  *  * 

•  •      •      •      4 

Special  Licenses  A  vailable:  A 
Distribution  License  is  available  for 
shipment  of  equipment  defined  in 
paragraphs  (a)  and  (cj  of  the  LIST  below 
to  countries  listed  in  3upp.  Nos.  2  or  3  to 
Part  373.  Other  special  licenses,  as  weU 
as  a  Distribution  license,  may  be 
available  for  other  eqvipment  in  the 
LIST;  see  Part  373.      i 

•  •        •        •        p 

Authority:  Sees.  203,  2K  Pub.  L  95-223. 
Title  n  91  Stat.  1626, 162^  (50  U.S.C.  1702. 
1704)  Executive  Order  Nb.  12470  of  March  3a 
1984  (49  FR  13099.  April  8, 1984). 

Dated  April  9, 1984. 
John  K.  Boidock, 

Director.  Office  of  Expot  t  Administration, 
International  Trade  Adn  \inistration. 
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DEPARTMENT  OF  HI  -ALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adniinistration 

21  CFR  Parta  610, 62  B,  630, 640, 650, 
660,  and  680 

[Docket  No.  83N-0235i 

General  Biological  Products 
Standards;  Equlvalem  Methods 

agency:  Food  and  Diug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  allow 
manufacturers  of  any  licensed  biological 
product  to  use  modified  test  methods  or 
manufacturing  processes  that  are  found 
by  the  Director,  OffiOe  of  Biologies 
Research  and  RevieW.  Center  for  Drugs 
and  Biologies,  to  be  *qual  or  superior  to 
the  test  methods  or  manufacturing 
processes  specified  in  the  regulations 
under  21  CFR  Parts  ^0  through  680. 
Because  the  regulation  is  apphcable  to 
all  biological  products,  FDA  also  is 
removing  from  the  additional  standards 
for  specific  products]  all  similar 
provisions  for  permitting  equivalent 
methods  or  process^. 
DATt:  Effective  May  18, 1984. 
FOR  RJRTHeR  INK>R*ATION  CONTACT: 
Michael  L  Hooton,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  {HFN-368).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD(  20857. 301-443- 
1306. 

tumSMCNTARY  INK>RMAT10N:  The 
biologies  regulation^  prescribe  test 


methods  and  manufacturing  processes 
for  licensed  biological  products  to 
assure  their  safety,  purity,  potency,  and 
effectiveness  (21  CFR  Parts  610  and  620 
through  680).  Most  of  the  regulations  for 
specific  products  now  include  provisions 
that  permit  manufacturers  to  use  an 
alternative  test  method  or 
mantifaeturing  process.  If  the  method  or 
process  is  found  by  the  Director.  Office 
of  Biologies  Research  and  Review, 
Center  for  Drugs  and  Biologies,  to  be 
equal  or  superior  to  the  method  or 
process  described  in  the  regulations. 
These  provisions  are  known  as  the 
"equivalent  methods"  provisions. 

In  the  Federal  Register  of  October  17. 
1983  (48  FR  47009),  FDA  proposed  to 
amend  the  biologies  regdations  to 
consoFidate  into  new  S  610.9  Equivalent 
methods  and  processes  in  Part  610  all  of 
the  equivalent  methods  provisions  for 
specific  products  that  are  in  Part  610  and 
Parts  620  through  680.  FDA  proposed 
that  the  requirements  m  new  9  610.9  for 
obtaining  FDA's  approval  for  an 
equivalent  method  or  process  be 
essentially  the  same  as  the  procedures 
that  now  are  in  Part  610  and  Parts  620 
throtigh  680.  FDA  proposed  that  these 
equivalent  methods  provisions  for 
specific  products  now  in  Part  610  and 
Parts  620  through  680  be  removed. 

The  biologies  regulations  for  certain 
specific  tests,  such  as  the  test  for 
Mycoplasma  (21  CI-'R  610.30),  now  do 
not  include  provisions  to  permit  the  use 
of  equivalent  methods  or  processes. 
Also,  the  regulations  for  certain  licensed 
biological  products  now  do  not  include 
provisions  to  permit  use  of  equivalent 
methods  or  processes.  These  products 
include  Whole  Blood  (Human),  Red 
Blood  Cells  (Human).  Platelet 
Concentrate  (Human).  Single  Donor 
Plasma  (Human),  Cryoprecipitated 
Antihemophilic  Factor  (Human). 
Immune  Serum  Globulin  (Human). 
Antibody  to  Hepatitis  B  Surface 
Antigen,  Reagent  Red  Blood  Cells. 
Hepatitis  B  Surface  Antigen,  Limulus 
Amebocyte  Lysate,  Trivalent  Organic 
Arsenicals,  and  Blood  Group 
Substances.  FDA  proposed  that 
equivalent  methods  or  processes  be 
permitted  for  the  tests  and  products 
described  above. 

FDA  provided  60  days  for  interested 
persons  to  submit  comments  on  the 
proposal  of  October  17, 1983.  and  FDA 
received  two  letters  of  comment  Both 
letters  supported  adoption  of  the 
proposed  nile  and  both  also  suggested 
inclusion  of  additional  requirements, 
1.  One  comment  recommended  that 
proposed  (  610.9  be  revised  to  include 
the  criteria  that  FDA  uses  to  determine 
the  suitability  of  equivalent  methods  for 
each  of  various  groups  of  products,  such 


as  vaccines  and  blood  products 
composed  of  complex  substances  of 
biological  origin,  or  products  composed 
essentially  of  a  single  active  chemical 
substance,  such  as  products  produced 
by  recombinant  DNA  technology. 

FDA  disagrees  with  the  comment 
FDA  does  not  believe  that  it  is  possible 
or  practical  to  provide  in  the  regulations 
the  criteria  suggested  by  the  comment 
For  example,  FDA  may  approve  a 
manufacturer's  product  license 
application  for  a  product  A  second 
manufacturer  later  may  submit  and 
FDA  may  approve,  a  product  license 
application  for  the  same  product  but 
using  a  different  manufacturing  process. 
Thus,  because  of  the  diversity  of 
approved  methods  and  processes,  the 
criteria  used  by  the  agency  to  review 
and  approve  equivalent  methods  for 
products  are  not  stiitable  for  codification 
in  the  Code  of  Federal  Regulations. 

2.  One  comment  suggested  that 
proposed  t  810.9  be  revised  to  include 
several  requirements  in  addition  to 
those  that  were  proposed.  Some  of  these 
suggested  additions  are  consistent  with 
FDA's  proposed  "NDA  Rewrite" 
published  in  the  Federal  Register  of 
October  19. 1982  (47  FR  46622).  The 
comment  suggested  that  a  manufacturer 
¥vith  an  approved  product  license  for  a 
product  should  be  allowed  to  implement 
minor  changes  in  test  methods  or 
manufacturing  processes  for  the  product 
without  obtaining  prior  agency  approval 
through  submission  of  a  product  license 
amendment  When  such  minor  changes 
are  made,  the  manufactitfer  should  be 
required  to  describe  in  a  periodic  report 
to  FDA  each  of  the  changes  made  and 
its  date  of  implementation.  However, 
before  a  manufacturer  implements  a 
major  change,  such  as  a  new  analytical 
method  or  a  new  manufacturing  process, 
the  manufacturer  should  submit  to  FDA 
a  product  license  amendment  and  obtain 
agency  approval.  If  within  45  days  after 
its  filing  FDA  does  not  deny  approval  of 
a  manufacturer's  product  license 
amendment  the  manufacturer  should  be 
allowed  to  implement  the  amendment 
without  FDA  approval. 

FDA  believes  that  the  suggestions 
have  merit  but  rejects  them  at  this  time, 
these  and  similar  suggestions  currently 
are  being  evaluated  as  part  of  FDA's 
retrospective  review  of  all  of  the  general 
regulations  for  biological  products.  (See 
the  Federal  Re^er  of  July  14. 1981: 46 
FR  36333.)  When  the  retrospective 
review  is  completed.  FDA's  proposed 
changes  in  the  regulations,  if  any,  will 
be  published  in  the  Federal  Register  for 
pubUe  comment  Furthermore,  these 
suggested  changes  are  outside  the  scope 
of  this  rulemaking. 
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FDA  finds  that  botb  comments 
support  adoption  of  this  proposal  as  a 
first  step  in  improving  the  regulations  for 
biologic  products.  Accordingly,  FDA  is 
adopting  the  proposal  without  change, 
except  that  in  the  final  rule  the  reference 
to  the  Director,  OfiSce  of  Biologies,  is 
changed  to  read  the  Director,  Office  of 
Biologies  Research  and  Review,  to 
reflect  a  recent  reorganization  within 
FDA's  Center  for  Drugs  and  Biologies 
(See  49  FR 10188;  March  19, 1984.) 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  reexamined  the 
economic  impact  of  this  rule  and  has 
determined  Aat  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis  as  defined 
in  the  Regulatory  FlexibiUty  Act  (Pub.  L 
96-354).  Specifically,  this  rule  will 

Erovide  manufacturers  of  all  licensed 
iological  products  an  opportunity  to 
apply  for  use  of  a  test  method  or 
manufacturing  process  that  is  modified 
firom  that  prescribed  in  the  biologies 
regulations.  Although  the  immediate 
effect  of  the  rule  is  neutral;  i.e.,  it  neither 
adds  nor  removes  requirements  from  the 
standards  for  licensed  biological 
products,  a  manufacturer  may  benefit 
from  the  flexibility  permitted  imder  the 
rule  by  gaining  FDA  approval  of  a 
modified  method  or  process  other  than 
that  prescribed  under  the  biologies 
regulations.  Therefore,  the  agency 
concludes  that  the  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  21  CFR  Parts  610 
through  680 

Biologies,  Blood.  Labeling. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
6ia  620,  63a  64a  65a  660,  and  660  are 
amended  as  follows: 

PART  610-OENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  In  Part  610: 


a.  By  adding  new  i  610.9  to  Subpart  B 
to  read  as  follows: 

I  ClOiA   C<|iilvileiit  methods  aiMl 


fMOl   [Amended] 

a.  In  1 640.2  General  requirements,  by 
removing  the  last  sentence  in  paragraph 
tb). 


Modification  of  cmy  particular  test 
method  or  manufacturing  process  or  the 
conditions  under  which  it  is  conducted 
as  required  in  this  part  or  in  the 
additional  standards  for  specific 
biological  products  in  Parts  620  through 
680  of  this  chapter  shall  be  permitted 
only  under  the  following  conditions: 

(a)  The  manufacturer  presents 
evidence,  in  the  form  of  a  product 
license  amendment,  demonstrating  that 
the  modification  will  provide  assurances 
of  the  safety,  purity,  potency,  and 
effectiveness  of  the  biological  product 
equal  to  or  greater  than  the  assurances 
provided  by  the  method  or  process  • 
specified  in  the  general  standards  or 
additional  standards  for  the  biological 
product;  and 

(b)  Approval  of  the  modification  is 
received  in  writing  from  the  Director. 
Office  of  Biologies  Research  and  Review 
(HFN-800),  Center  for  Drugs  and 
Biologies,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Seiail    [Amended] 

b.  In  (  610.11  General  safety,  by 
removing  paragraph  (f)  and  marking  it 
"reserved." 

S6iai2    [Amended] 

c.  In  5  610.12  Sterility,  by  removing 
paragraph  (g)(3)  and  marking  it 
"reserved." 

1610.13   [Amended] 

d.  In  8  610.13  Purity,  by  removing 
paragraph  (c). 

PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

§9  620.7, 62ai5, 620.25, 620.36.  and  620.49 
[Removed] 

2.  In  Part  620,  by  removing  (9  620.7. 
620.15. 620.25,  620.3a  and  620.49.  (All  are 
titled  "Equivalent  methods.") 

PART  630— AOOmONALSTANDARDS 
FOR  VIRAL  VACCINES 

99  630.6. 630.16. 630.37, 630.57. 63a67. 
63a76,  and  630J7    [Removed] 

3.  In  Part  63a  by  removing  99  630.a 
630.18. 630.37, 630.57,  630.67,  630.7a  and 
630.87.  (All  are  tided  "Equivalent 
methods.") 

PART  640^AODrnONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

4.  In  Part  64a 


99  64006  and  640.96    [Removed] 

b.  By  removing  9  9  640.86  and  640.9a 
(Both  are  titled  "Equivalent  methods.") 

PART  65fr-ADDniONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

9965a7and65ai6   [Removed] 

5.  In  Part  65a  by  removing  99  650.7 
and  650.16.  (Both  are  titled  "Equivalent 
methods.") 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

9660.25    [Amended] 

6.  In  Part  66a  by  removing  paragraph 
(d)  fit>m  9  660.25  Potency  test  without 
reference  preparations. 

PART  680-AODniONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

9660.5    [Removed] 

7.  In  Part  68a  by  removing  9  660.5 
Equivalent  methods. 

Effective  date.  This  regulation  is 
effective  on  May'ia  1984. 

(Sea  351.  58  Stat.  702  as  amended  (42  U.S.C 
262)) 

Dated:  April  5. 1984. 
WUBun  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc  M-lOZn  niad  4-17-.M:  M5  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  SI  and  150 

[TJ).7905] 

Excise  Tax  Regulations  Under  the 
Crude  01  vmndfsR  Profit  Tax  Act  of 
1980;  Base  Prices  of  Tier  2  snd  3  01 

AOCNCV:  Internal  Revenue  Service, 

Treasiuy. 

action:  Correction  to  final  rule. 


;  This  docimient  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  48  FR  35092  of 
the  final  regulations  that  were  the 
subject  of  Treasury  Decision  7905.  TJ}. 
7905  relates  to  the  determination  of  base 
prices  of  tier  2  and  3  oil  for  purposes  of 
the  windfall  profit  tax  on  domestically 
produced  crude  oil  imposed  by  title  I  of 
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the  Crude  Oil  Windfal  Profit  Tax  Act  of 
1980. 

CFKCnvc  DATE  Exce|>t  as  otherwise 
stated  in  the  amendments  that  constitute 
T.D.  7905.  the  regulations  that  are  the 
subject  of  this  correction  are  effective 
with  respect  to  tax  Hability  for  windfall 
profit  tax  on  crude  oil  removed  fi^m  the 
premises  after  Septeniber  30, 1980. 
ran  FURTHEII  MFOmUTION  CONTACT: 

Donald  W.  Stevenson|of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  Washington,  DC.  20224  (Attn: 
CC:LR:T).  telephone  202-566-3297  (not  a 
toll-free  number}. 

SUPPLEMENTARY  mFO^IMATION: 
Background 

On  August  3. 1983.  (le  Federal 
Register  published  final  regulations  (48 
FR  35092)  relating  to  die  determination 
of  base  prices  of  tier  4  and  3  oil  for 
purposes  of  the  wind&U  profit  tax  on 
domestically  produced  crude  oil 
imposed  by  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The 
regulations  were  issued  under  the 
authority  of  sections  4989(d),  4997(b) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (94  Stat.  233.  2B  U.S.C.  4989(d);  94 
Stat.  249,  26  U.S.C.  4997(b);  68A  Stat. 
917.  28  U.S.C.  7805). 

Need  for  a  CoirectioD 

As  published,  the  amendatory 
language  of  T.D.  7905,  beginning  at  the 
bottom  of  page  35093,,  right  column,  has 
raised  some  questionft  with  regards  to 
the  1984  revision  of  Tftle  28  CFR.  This 
correction  notice  restates  the 
amendatory  language  of  T.D.  7905  in  a 
format  that  resolves  those  uncertainties. 

Correction  of  Publicapon 

Accordingly,  the  pi^blication  of 
Treasury  Decision  79^5,  which  was  the 
subject  of  FR  Doc.  83*21096,  is  corrected 
by  revising  the  amendatory  language 
that  begins  at  the  bottom  of  the  right 
column  on  page  35093  to  read  as  follows: 

PART  51-(AMEND^] 

§51.4969-1    [Aimnd*^] 

Paragraph  1.  The  proposed  regulations 
under  section  4989(d]|(l)  of  the  Internal 
Revenue  Code  of  1954,  the  text  of  which 
is  set  out  as  tempore^  regulations 
S  150.4989-l(c)(l}-{7)i  are  adopted  as 
final  regulations  undfr  5  51 .4989-1  (c)(1)- 

(7). 

Par.  2.  Paragraph  (( :)(2)  of  S  51.4989-1 
is  amended  by  removing  "March  1. 
1980."  and  adding  in  its  place  "April  1. 
1980.".  and  by  removing  '5 150.80500-1" 
and  adding  in  its  place  "1 51.e050C-l". 

Par.  S.  Paragraph  ((;)(3)  of  S  51.4989-1 
is  amended  by  remot  ing  "March  1. 


198a"  and  adding  in  its  place  "April  1. 
1980.". 

Par.  4.  Paragraph  (c)(7)  of  1 51.4989-1 
is  amended  by  removing  "5 150.4995-1" 
everywhere  it  appears  and  adding  in 
those  places  "5  51.4995-1".  and  by 
removing  "8 150.4995-3"  everywhere  it 
appears  and  adding  in  those  places 
"§51.4995-3". 

§150.4989-1    [AnMfMtad] 

Par.  5.  Paragraphs  (c)(lH7)  of 
§  150.4989-1  are  removed. 

Dated:  April  13. 1984. 
George  H.  |flUy. 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc  M-U32B  FOad  4-17-64:  a:4S  tm) 
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Office  Of  ttM  Secretary 

31  CFR  Part  10 

Regulatiofis  Governing  the  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  ttie  Internal 
Revenue  Service;  Clarification  of 
Effective  Date 

agency:  Department  of  the  Treasury. 
ACTION:  Clarification  of  effective  date. 

summary:  This  notice  clarifies  the 
effective  date  of  the  final  regulations 
governing  practice  before  the  Intemtd 
Revenue  Service  in  31  CFR  Part  10  to  set 
standards  for  providing  opinions  used  in 
the  promotion  of  tax  shelters.  Such 
regulations  were  published  in  the 
Fmieral  Register  on  February  23, 1984 
(49  FR  6719). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Department  of  the  Treasury, 
Washington,  D.C.  20220,  (202)  53S-«787 
(noatoU  free). 

SUPPLEMENTARY  INFORMATION: 
Clarification 

A  number  of  inquiries  have  been 
received  concerning  the  effective  date  of 
the  final  tax  shelter  opinion  regulations. 
The  final  rule  states  the  following: 

These  final  regulations  are  effective 
with  respect  to  tax  shelter  opinions 
provided  after  May  23, 1984.  This  is 
interpreted  to  mean  that  the  regulations 
will  apply  only  to  tax  shelter  opinions 
provided  by  practitioners  to  clients  after 
May  23, 1984.  Opinions  furnished  clients 
before  that  time  will  not  be  subject  to 
the  provisions  of  the  regulations. 
However,  any  tax  shelter  offering 
material  or  sales  promotion  effort  used 
before  May  24, 1984  and  modified  on  or 
after  that  date  will  require  compliance 


with  the  regulations  by  a  practitioner  if 
the  modification  relates  to  a  matter 
which  is  required  to  be  included  in  aF.y 
tax  shelter  opinion  issued  after  May  23. 
1984. 

Dated:  April  13. 1984. 
Petarl.WaOiaoD. 
General  Counsel.  Department  of  the  Treasury. 

[FK  Doc  »t-l(n45  FUad  4-17-M:  8:45  u>l 
MLLMO  COOC  4«3IH>1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  7G6 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. ^ 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  RENTZ  (FFG  46) 
and  USS  ROBERT  G.  BRADLEY  (FFG 
49)  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  naval  frigates  and  (2)  has 
found  that  USS  RENTZ  (FFG  46)  and 
USS  ROBERT  G.  BRADLEY  (FFG  49)  are 
members  of  the  FFG  7  class  of  ships, 
certain  exemptions  for  which  have  been 
previously  granted  under  72  COLREGS, 
Rule  38.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply. 
EFFECTn^E  date:  April  5. 1984. 
FOR  further  information  CONTACT: 
Captain  Richard  J.  McCarthy,  JAGC. 
U.S.  Navy,  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General,  Navy 
Department  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  RENTZ  (FFG  48) 
and  USS  ROBERT  G.  BRADLEY  (FFG 
49)  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the  arcs 
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of  visibility  of  their  forward  masthead 
lights;  Annex  I,  section  2(a)(i),  regarding 
the  height  above  the  hull  of  their 
forward  masthhead  lights;  and  Annex  1, 
section  3(b),  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  functions 
as  Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  RENTZ  (FFG  46)  and  USS 
ROBERT  G.  BRADLEY  (FFG  49)  are 
members  of  the  FF&7  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS,  Rule  3B,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3,  are  equally  applicable  to 
these  two  ships.  Moreover,  it  has  been 
determined,  in  accordance  with  32  CFR 


Parts  296  and  701,  that  publication  of 
this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary,  and  confrary  to  public 
interest  since  it  is  based  on  technical 
Hndings  that  the  placement  of  lights  on 
these  ships  in  a  manner  differently  from 
that  prescribed  herein  will  adversely 
affect  the  ships'  abilities  to  perform  their 
military  functions. 

list  of  Subjecto  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— (AMENDED] 

S  706.2    [Amwidad] 

1.  Table  One  of  {  706.2  is  amended  by 
adding  the  following  vessels  for  which 
navigational  light  certifications  are 
being  herewith  issued  by  the  Secretary 
of  the  Navy: 


Numbm 


lOll 

tmmt    . 
D8I0W  fiMramuni 

[  I.  Moon 


2(«)0 

USS  RENTZ 

■ 

•                               • 

.  FFG  46 

• 

• 

1  6 

USS  ROBERT  d.  BRADLEY. 

FFG  49 

IS 

2.  Table  Four  of  {  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 
«        •        *        *        * 

8.  On  the  following  ships  the  arc  of 
visibility  of  the  forward  masthead  light 
required  by  Rule  23(a)(l]  may  be  obstructed 
through  1.6*  arc  of  visibility  at  the  points  021* 
and  339*  relative  to  the  ship's  head. 


VmmI 

Numtar 

USS  RENTZ    

USS  ROBERT  a  BRADLEY 

FFG  46 

..  FFQ  4» 

3.  Table  Four  of  9  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy: 

9.  Sidelights  on  the  following  ships  do  not 
comply  with  Annex  L  section  3(b): 


VsSMl                    Numtar 

OMMWOf 

ol  ifiMlhMd  IgM 
kinwHra 

%                           •                           •                           • 

USS  RENTZ -_FFQ46- 

US8  ROBERT  a  BRAO-    FFQ49. 

l£Y. 

1.7S 

Z.7S 

Authority:  E.0. 11964:  33  U.S.C  1605. 
Dated:  April  5 1964. 
John  LehmaD. 

Secretary  of  the  Navy. 

int  Doc  S4-1O307  Filtd  «-17-a*:  >:45  urn] 
BNXMQ  COOC  tSW-AK-H 


32  CFR  Part  706 

Cwlificatlona  and  Examptlona  Undar 
tha  Intamational  Ragulationa  for 
Pravanting  ColMaiona  at  Saa,  1972; 
Amandmant 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

tUMMARV:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  MINNEAPOUS- 
ST.  PAUL  (SSN  708)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  function  as  a  naval 
submarine  and  (2)  has  found  that  USS 
MINNEAPOUS-ST.  PAUL  (SSN  708)  is  a 


member  of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously- 
been  granted  under  72  COLREGS  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  April  3, 1984. 

FON  FURTHER  INFORMATION  CONTACT 
Captain  Richard  ).  McCarthy.  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  ludge  Advocate  General,  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  MINNEAPOUS- 
ST.  PAUL  (SSN  708)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c)  requiring  that  the  stemlight  show 
an  unbroken  light  over  an  arc  of  the 
horizon  of  135  degrees  and  so  fixed  as  to 
show  the  light  67.5  degrees  from  right  aft 
on  each  side  of  the  vessel;  Annex  I, 
section  2(a)(i),  pertaining  to  the  height  of 
the  masthead  light;  Annex  I,  section 
2(k),  pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights;  Annex  L 
section  3(b),  pertaining  to  the  location  of 
the  sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  piuposes  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements.  Notice  is  also 
provided  to  the  effect  that  USS 
MINNEAPOUS-ST.  PAUL  (SSN  708)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3.  are  equally  applicable 
to  USS  MINNEAPOUS-ST.  PAUL  (SSN 
708).  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
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herein  will  adversely 
ability  to  perfonn  its 


a  Bed  the  ship's 
on  ilitary  functions. 


list  of  Subjects  in  32 
Marine  safety.  Navj 


(FR 


MMNEAPOUS^  PAIH 


Part  706 

Department 


Navigation  (Water),  and  Vessels. 

PART  706-{  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 


$706.2    [AiMOdwi] 

1.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


FUa  21(a) 


Sklalghli.«cal 

vMHHy.  Ruto 

21(b) 


Slain  Ight,  afc 

oi  viaMty;  Rula 

21(c) 


SkMf^Na.  dManoa 

Mioard  ol  iiiip'a 


•action  3A>),  Annan 


Slam  iQht, 

dMwwaiorMnl 

of  ttarn  in 

iTMlacs;  Rula 

21(c) 


FonMfd  Anctior 
■gM.  haigrit  abova 
hulki  malar*: 
I  Zfk),  Aiman 


ralattonaNp  o4  alt 

Mil  to  fonaardlgM 

m>  (nalara;  aaclion 

2(k).  AnnaKi 


SSN70S.. 


2or. 


4.2.. 


6.2.. 


U- 


1.7 


2.  Table  One  of  S  7QB.2  is  amended  to 
indicate  certifications  issued  by  the 


Secretary  of  the  Navy 
following  entry: 


USS       MINNEAPOUS«r. 
PAUL 


Authority:  E.0. 11964;  p  U.S.C.  1605. 
Dated:  April  3. 1984. 
John  Lehman. 

Secretary  of  the  Navy. 

[FR  Doc  84-ia3ae  Flied  4-17-M:  ktf  am] 
BHJJNQ  CODE  WIO-AC-H 


by  insertion  of  the 


bdow  fnininiuni 

raqi*ad  haighl: 

aacion  2(a)<i). 

Annax I 


708.. 


3.5 


32  CFR  Part  706 

Certifications  and  EiQsmptions  Under 
the  International  Refutations  for 
Preventing  Collision^  at  Sea.  1972, 
Amendment 

aqency:  Department  |)f  the  Navy,  DOD. 
action:  Final  rule. 


8UIMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preve  rating  Collisions  at 
Sea,  1972  (Z2  COLRElpS),  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  DLYMPIA  (SSN 
717]  is  a  vessel  of  the]  Navy  which,  due 
to  its  special  constru(  :tion  and  purpose, 
cannot  comply  fully  ^rith  certain 


USS  OLY»(»>IA- 


provlsions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine  and  [2]  has  foimd  that 
USS  OLYMPIA  (SSN  717)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS.  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE!  April  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Captain  Richard  J.  McCarthy,  JAGC. 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street. 
Alexandria.  VA  22332  Telephone 
number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  OLYMPL\  (SSN 
717)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c)  requiring  that  the  stemlight 
show  an  unbroken  light  over  an  arc  of 
the  horizon  of  135  degrees  and  so  fixed 
as  to  show  the  light  67.5  degrees  from 
right  aft  on  each  side  of  the  vessel; 
Annex  L  section  2(a)(i],  pertaining  to  the 
height  of  the  masthead  light;  Annex  I, 
section  2(k),  pertaining  to  the  height  and 
relative  positions  of  the  anchor  lights; 
Aimex  L  section  3(b),  pertaining  to  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 


with  the  special  fundtions  and  purposes 
of  the  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements.  Notice  is 
also  provided  to  the  effect  that  USS 
OLYMPIA  (SSN  717)  is  a  member  of  the 
SSN  688  class  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS. 
Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  section 
706.3,  are  equally  applicable  to  USS 
OLYMPIA  (SSN  717).  Moreover,  it  has 
been  determined,  in  accordance  with  32 
CFR  Parts  296  and  701,  that  publication 
of  this  amendment  for  public  conmient 
prior  to  adoption  is  impracticable, 
unnecessary,  and  contrary  to  public 
intffl-est  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
this  ship  in  a  manner  differently  from 
that  prescribed  herein  will  adversely 
affect  the  ship's  ability  to  perform  its 
military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 


S  706.2    [AmendMI] 

1.  Table  Three  of  S  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entrj': 


^kialglru.  dMwwa 
MMtwadkM.     Stdalghia,  NC  o(      Slam  IcM,  an:        Mioani  o(  aiUp't 
XTSvSlXJ     ^SaS^Rula       al«Ma^.nula        •«~5^"-5«: 
Rula  21(14  21(b)  21(c)  aacion  3ft>),  Annax 


Slam  Ight 


of  alam  w\ 

nalafa!  Hula 

21(c) 


Fonwd  Anchor 

nuR  in  triMin! 
i2A(),  AnrWK 


rilittontNp  ol  i 
loMlotorMRil 

In  (TMVBI.  _, 

2(k).Ann«<l 


SSN717„ 


aor. 


4.2. 


6.1.. 


3.4 .. 


1.7 
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2.  Table  One  of  (  70&2  i»  ameaded  to 
indicate  certifications  issued  by  Ike 
Secretary  of  the  Navy  by  insettioa  of  the 
followiag  entry: 


nMlMS  Off  ioniMBnl 


Mtow  fnMnmni 
I 


USSOLTMPm„ 


a6N717_ 


3.5 


Aotfaority:  E.O.  U9e4: 33  U.S.C.  1605. 
Dated:  April  X.  1984. 

Secretary  of  the  Navy. 

P^  Doc  84-40306  PUnl  4-17-a4(  »46  am) 
■UJJNO  COOC  MIO-AE-H 

POSTAL  SERVICE 

39  CFR  Part  233 

Reward* 

AQENCY:  Postal  Service. 
action:  Final  rule, 

summary:  This  final  rule  amends  Postal 
Service  regulations  to  add  new  reward 
categories  pertaining  to:  The  murder  or 
manslaughter  of  a  postal  employee, 
contraband  postage,  and  destruction  of 
mail.  The  role  also  increeees  the 
maximom  amoimf  of  reward  for 
information  and  services  leading  to  the 
arrest  and  conviction  of  any  person  for 
an  assault  on  a  postal  employee. 
EFFICnVE  DATE  April  18,  19(14. 
FOR  RIRTMBR  INFORMATION  CONTACT: 
C.  p.  Nelson.  (202)  245-5449. 
SUPPI^MENTARY  MFORMATIONC  To  carry 
out  the  changes  described  above,  the 
Postal  Service  adds  a  new  39  CFR 
233.2(b)(l)(viii)  to  show  that  murder  or 
manslaughter  of  a  postal  employee  is 
now  included  among  the  postal  offenses 
for  which  rewards  for  information  and 
services  are  authorized.  Also  revised  are 
i  233.2  [b)(l)(v)  and  (b)(l)(vi)  to  show 
that  offenses  pertaining  to  contraband 
postage  and  destruction  of  mail  are  now 
rewardable.  The  text  of  Notice  96  which 
follows  paragraph  (b)(2)  of  §233.2  is  also 
revised. 

List  of  Subjects  in  39  CFR  Part  233 

Law  enforcement.  Crime,  Postal 
Service. 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

Accordingly,  39  CFR  is  amended  as 
follows: 

In  S  233.2.  paragraph  (b)(l)(viii)  is 
added,  paragraphs  (b)(l)(v)  and 


(b)(l)(vi)  are  revised  and  the  t^tt  of 
Notice  96  in  the  aote  following 
paragraph  (b)(2}  k  revised  to  read  as 
follows: 


S233JI   Ctrcutersand 


(b)'  *  * 

(1)*  •  • 

(v)  Destroying,  obstructing  or 
retarding  the  passage  of  maiL 

(vi)  Altering,  counterfeiting,  forging, 
uniawful  altering  or  passing  of  postal 
money  orders;  or  the  unlawful  use. 
counterfeiting  or  forgery  of  postage 
stamps  or  other  postage;  or  the  use,  sale 
or  possession  with  intent  to  use  or  sell, 
asy  ioiged  or  counterfeited  postage 
stan^  or  other  postage. 

Ivii)*  *  • 

(viii)  Murder  or  manslcnighter  of  a 
postal  employee. 

(2)V*  • 

Nsta^*  *  • 

The  United  States  Postal  Service  offers  a 
reward  up  to  the  amounts  shown  lor 
information  and  tervicet  leading  to  the  arrest . 
and  conviction  of  any  person  for  the 
following  oCTeBses: 

Murder  or  Mansiaughter,  SZ5,00a  The 
unlawful  kiUing  of  any  officer  or  employee  of 
the  Postal  Service  while  engaged  in  or  on 
acconnt  of  the  performance  of  their  official 
duties. 

Robbery,  $10,000.  Robbery  or  attempted 
robbery  of  any  Goatodiaa  of  any  mail,  or 
money  or  other  property  of  the  United  States 
under  the  control  and  jurisdiction  of  the 
United  States  Postal  Service,  if  such 
custodian  is  wounded  or  kHled.  or  the 
custodian's  life  leapardiaed  but  not  to 
exceed  $5,000  if  the  custodian  is  not  wounded 
or  kiBed,  or  his  life  jeopardized. 

Bombs  or  Explosives,  SlftOOa  Mailing  or 
causing  to  be  mailed  any  bombs  or 
explosives  which  may  kill  or  harm  another, 
or  injure  the  maih  or  other  property,  or  the 
placing  of  any  bomb  or  explosive  in  ■  postal 
facility,  vehicle,  depository  or  receptacle 
established,  approved  or  designated  by  the 
Posteiaster  General  for  the  receipt  of  mail. 

Assault  aa  Postal  Employees,  $5,000. 
Forcibly  assaulting  any  officer  or  employee  of 
the  Postal  Service  while  engaged  in  or  on 
account  of  the  performance  of  their  official 
duties;  but  not  to  exceed  $1,000  if  there  is  no 
deadly  weapon  used. 

Burglary  of  Post  Office,  $5,000.  Breaking 
into,  or  attempting  to  break  into  a  post  office, 
station,  branch,  or  a  building  used  wholly  or 
partially  as  a  post  office  with  intent  to 
commit  a  larceny  or  other  depredation  in  that 
part  used  as  a  post  office. 

Poisons,  Controlled  Substances,  or 
Hazardous  Materials,  $1,000.  Mailing  or 
causing  to  be  mailed  any  poison,  controlled 
substances  or  hazardous  materials. 

Theft  of  Mail,  $1,000.  Theft  or  attempted 
theft  of  any  mail  or  the  contents  thereof,  or 
the  theft  of  money  or  tuiy  other  property  of 
the  United  States  under  the  custody  and 
control  of  the  United  States  Postal  Service 


from  any  CDsSadiaii,  postal  TehAcfe.railrD«d 
depot  airport  or  other  traatfar  paiat  post 
ofBce  m  statea  at  rtceptada  or  depositoty 
established,  approved,  or  deaiyiated  by  the 
Postmaster  General  lot  the  taceipt  of  malL 

Offenses  Involving  Postal  Money  Orders  or 
Postage,  $1,000.  Altering,  counterfeiting, 
forging,  unlawful  uttering  or  passing  of  postal 
money  orders;  or  the  unlawful  use. 
counterfeiting  or  forgery  of  postage  stamp*  or 
other  postage;  or  the  use.  sale  or  possession 
with  intent  to  use  or  sell,  any  forged  or 
counterfeited  postage  stamp  or  other  postage. 

Destruction  or  Obstruction  of  Mail,  9l,00a 
Destroying,  obstructing  or  retarding  the 
passage  of  mail,  or  any  carrier  or  conveyance 
carrying  the  maiL 

Related  Offenses 

The  United  States  Postal  Service  also 
offers  rewards  as  stated  above  for 
information  and  services  leading  to  the  arrest 
and  conviction  of  any  person: 

1.  for  being  an  accessory  to  any  of  the 
above  crimes; 

2.  for  receiving  or  having  unlawful 
possession  of  any  mail,  mcmey  or  property 
secured  through  the  above  crimes; 

3.  for  conspiracy  to  commit  aay  of  the 
above  crimes. 

GENERAL  PROVISIONS 

1.  The  Postal  Inspectioa  Service 
investigates  the  above  described  crimes. 
Infonaation  ceaceznag  tfiase  violations,  and 
requests  for  applications  for  rewards,  should 
be  fumiafaed  to  the  nearest  Asstal  Inspector. 

2.  The  term  "custodian"  as  used  herein 
includes  any  person  having  lawful  charge, 
control,  or  castody  of  any  mail  matter,  or  any 
money  or  other  property  of  the  United  States 
under  the  control  and  jurisdiction  of  the 
United  States  Postal  Service. 

3.  The  amount  of  any  reward  will  be  based 
on  the  importance  of  services  rendered, 
character  of  the  offender,  risks  and  hazards 
invohred.  time  spent  and  expenses  incurred. 
Amounts  of  rewards  shown  above  are  the 
maximum  amounts  which  will  t>e  paid. 
Maximum  rewards  will  be  paid  only  when 
services  rendered  contributed  significantly  to 
the  arrest  and  conviction  of  the  offender. 

4.  Hie  Postal  Service  reserves  the  right  to 
reject  a  claim  for  reward  where  there  has 
been  collusion,  criminal  involvement,  or 
improper  methods  have  been  used  to  effect 
an  arrest  or  to  secure  a  conviction.  It  has  the 
right  to  allow  only  one  reward  when  several 
persons  were  convicted  of  the  same  offense, 
or  one  person  was  convicted  of  several  of  the 
above  offenses. 

5.  A  written  claim  for  reward  payment 
must  be  submitted  to  the  nearest  Postal 
Inspector  within  six  months  from  the  date  of 
conviction  of  the  offender,  or  the  date  of 
formally  deferred  prosecution  or  the  date  of 
his  death,  if  killed  in  committing  a  crime  or 
resisting  lawful  arrest  for  one  of  the  above 
offenses. 
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(36  U5.C  401(2).  404{4){8).  410(b)(2)) 

W.  ADmi  Sandom. 

Associate  General  Co  ansel.  Office  of  Genera! 

Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180    I 

[PP  1F2S67, 2F2628/f)65S;  PH-FRL  2565-3] 

TotorancM  and  Ej^ptions  From 
TotorancM  for  Pesticide  Chemicals  in 
or  on  Raw  Agriculturai  Commodities; 
Pendimettiann 

AOCNCV:  Environmi  sntal  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  This  rulf  establishes 
tolerances  for  the  Combined  residues  of 
the  herbicide  pend^ethalin  and  its 
metabolite  in  or  on|  certain  raw 
agricultural  commodities.  This 
regulation  to  estblish  maximiun 
permissible  levels  for  residues  of 
pendimethalin  in  or  on  the  conunodities 
was  requested  by  I  he  American 
Cyanamid. 

imcnvE  DATE  E  fective  on  April  18, 
1884. 

AODRCSS:  Written  objections,  identiHed 
by  the  dociunent  control  number  [PP 
1F2567,  2F2628/R6^8],  may  be  submitted 
to  the:  Hearing  Cle^-k  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SVf .,  Washington.  D.C. 
2046a  I 

FOR  FURTHER  INFOflMATKM  CONTACT: 
Robert  Taylor.  Product  Manager  (PM] 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  IPrograms, 
Enviroiunental  Protection  Agency.  401  M 
St.  SW.,  Washingjon,  D.C.  20460.  Office 
location  and  telephone  niunber:  Rm.  245, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1800). 
SUPPLEMCNTARY  ItiFORMATION:  EPA 

issued  notices  published  in  the  Federal 
Register  which  announced  that  the 
American  Cyanamid,  PO  Box  400, 
Princeton,  NJ  08540.  submitted  the 
following  pesticidf  petitions  (PP) 
proposing  to  amehd  40  CFR  180.361  by 
establishing  toleratnces  for  the  combined 
residues  of  the  heA)icide  pendimethalin 
[iV-(l-ethylpropyl)«3.4-dimethyl-2,6- 
dinitrobenzenamise]  and  its  metaboUte 
4-[(l-ethylpropyl)  |unino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  certain 
raw  agricultural  commodities. 

1.  PP  1F2567.  Pijjlished  in  the  Federal 
Regbter  of  October  27. 1981  (46  52417) 
proposing  toleram  «&  for  the  combined 


residues  of  pendimethalin  and  its 
metabolite  in  or  on  lima  beans  (snap, 
dry),  bean  foliage  and  straw  at  0.1  part 
per  miUion  (ppm). 

2.  PP2F2628.  PubUshed  in  the  Federal 
Register  of  March  10, 1982  (47  FR  10286) 
proposing  tolerances  for  the  combined 
residues  of  pendimethalin  and  it's 
metabolite  in  or  on  sweet  com  fodder, 
forage,  and  grain  at  0.1  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  The  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  data 
considered  include  acute  jtudies,  a  21- 
day  dermal  study  (rabbits)  with  no- 
observed-effect  level  (NOEL)  of  1  mg/ 
kg/day:  a  90-day  feeding  study  (rats) 
with  a  NOEL  of  25  mg/kg/day;  a  gO-day 
feeding  study  (dogs)  with  a  NOEL  of  62.5 
mg/kg/day;  a  2-year  chronic  feeding 
study  (dogs)  with  a  NOEL  of  12.5  mg/ 
kg/day;  a  3^eneration  reproduction 
study  (rats)  with  a  NOEL  of  25  mg/kg/ 
day;  a  teratology  study  (rats-no 
teratogenic  or  fetotoxic  effects  observed 
at  doses  up  to  500  mg/kg/day);  a 
teratology  study  (rabbits-no  teratogenic 
effects  observed  at  doses  up  to,  and 
including,  60  mg/kg/day);  a 
cataractogenic  study  which  was 
negative  at  up  to  3.000  ppm  (HDT));  and 
three  mutagenic  studies  (dominant 
lethal,  host  mediated  assay,  and  Ames 
test)  all  negative  for  mutagenic  effects. 

The  accepted  daily  intake  (ADI) 
based  on  the  90-day  rat  feeding  study 
(NOEL  of  25  mg/kg/day)  and  using  a 
2000-fold  safety  factor  is  calculated  to 
be  0.0125  mg/kg/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  is  calculated  to  be  0.0113  mg/ 
day.  The  current  action  will  use  0.69 
percent  of  the  ADL  Published  tolerances 
use  1.50  percent  of  the  ADL 

Jhe  herbicide  pendimenthalin 
contains  a  nitrosoamine  contaminant. 
The  Agency's  toxicologists  have 
performed  a  risk  assessment  for  the 
nitrosoamine  contaminant  in  the  product 
and  the  calculations  indicate  that  if  the 
nitrosoamine  contaminant  were  not  in 
excess  of  135  ppm,  the  associated  upper 
level  of  risk  would  not  exceed  IX 10"' 
(1/1.000,000).  Data  submitted  to  the 
Agency  show  that  the  level  of 
nitrosoamine  contaminant  is  below  the 
level  calculated. 

In  the  2-year  rat  feeding/oncogenicity 
study,  there  were  increased  incidence  of 
endometrial  adenocarcinoma  of  the 
uterus  at  the  high  dose  (5,000  ppm).  This 
study  allows  the  conclusion  that 


ingestion  of  pendimethalin  at  5,000  ppm 
may  be  associated  with  the 
development  of  neoplasms  in  the  uterus. 
Endometrial  adenocarcinomas  have 
been  reported  to  be  associated  with 
dosing  of  ^-nitroso  compounds.  To 
address  this  question,  and  because  of 
other  study  deficiencies,  EPA  has 
required  American  Cyanamid  to  repeat 
the  rat  feeding/oncogenicity  study  using 
commercial  grade  pendimethalin. 

The  nature  of  the  residues  of 
pendimethalin  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography 
with  an  electron  captiu-e  detector,  is 
available  for  enforcement  purposes.  No 
residues  are  likely  to  result  in  eggs,  milk, 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep. 
There  are  currently  no  actions  pending 
against  the  continued  registration  of 
pendimethalin. 

Title  40,  S  180.361  of  the  Code  of 
Federal  Regulations,  gives  the  chemical 
name"7V-(l-Ethylpropyl)-3,4-dimethyl- 
2,6-dinitrobenzenamine"  for  the 
American  National  Standards  Institute 
(ANSI)  common  name  "pendimethalin". 
With  this  rule,  the  common  name 
pendimethalin  is  adopted. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  for 
residues  of  the  pesticide  in  or  on  the 
commodities  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
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the  Federal  Register  of  May  4. 1981  (46 
FR24950^ 

List  of  Subjects  in  4t  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

(Sea  40e(dH2],  68  Stat  512  (21  U.S.C 
34«a(d)(2))) 

Dated:  Mardi  30, 1984. 
Edwtu  L.  Jnimioii, 
Dinetar,  Office  of  Pesticide  Progmnn. 

PART  1tO-{AMENDED] 

Therefore,  49  CFR  180.361  is  revised  to 
read  as  foRowR 

918CU6f    PendbnedMllnctoleranceefer 


(a)  Tolerances  are  established  for  the 
combined  r'  Tidues  of  the  herbicide 
pendimethalin  [A^(l-etbylpropyl]-J,4- 
dimethyl-2,6-dinitrobenzenamineJ  and 
its  metabolite  4-[[l-ethypropyI}amino]-2- 
meftyf-3,5-dinitrobenzyl  alcohol  in  or  on 
the  following  raw  agrictdtural 
commodities: 


Bmiw,  Im*  (dv.  (MPt- 
Baant.  toiag* 


Com,1 
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(b)  Tolerances  are  established  foe  the 
combined  residues  of  the  herbicide 
pendimethalin  [7V-(l-ethylpropyI]-3,4- 
dime4hyl-2,6-dinitrobenzenamine]  and 
its  metabolite  4-[(l-ethylficopyl)  amino]- 
2-methyl-3,5-dinitrobenzyl  alcohol  and 
3-[(l-ethylpropyl)  aminol-6-methyI-2.4- 
dinitrobenzyl  alcohol  in  or  on  the 
following  raw  agricultural  commodities: 


Paanui,  huit« 


OiS 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Hanagement 

43  CFR  Public  Land  Order  662t 

[A-0306S2,  A-033S54.  A-04M77.  AA-60511) 

AlMln^TiaHsfef  ofjurisdictlon; 
Revocatton  of  PuMe  Land  Order  f  102, 
As  Amended;  Partial  Revocation  of 
Public  Land  Orders  1345, 1523;  and 
2993 

CornnUioa 

bi  FR  Doc  84-8449  appearing  on  page 
12264  in  Ae  issue  of  Tfuirsday.  March 
29, 1984,  make  the  following  correction: 

On  page  1226^  second  column,  under 
the  first  heading  for  "Seward  Meridian. 
Alaska",  fifth  Gne.  insert  a  comma 
before  the  last  "S~. 


FEDERAL  EHERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Change*  In  Flood  Elevation 
Detennlnations 

agency:  Federal  Eaiergency 
Management  Agency. 

action:  Final  rule. 


(FR  Doc  S4-«a80  FU«d  4-17-64: 8:45  ami 

^^Ififq  COM  I 


1i  MocfiSed  base  (100-yea^ 
flood  elevatiima  are  finalized  for  the 
communities  bsted  below. 

TlMse  modified  elevation*  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildrngs  and 
their  contents  and  for  second  kiyer 
coverage  on  existing  bntldiiigs  and  their 
contents. 

DATES:  The  ei^ective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  community 
listed  prior  to  this  date. 

addresses:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Execotive  Officer  of  each 
community.  The  respective  addresses 
are  listed  On  the  following  table. 

ran  RiHTMEw  mromi  AT10I*  contact: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (20:^  287-023a 


ITNNClhe  ' 
Federal  Eme igeecy  Mbnagenent 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspapeifs)  of  local 
circulation  and  nine^  (90)  days  have 
elapsed  since  that  pubUcatfon.  Tke 
Adkiinistrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Namerous  changes  made  in  the  base 
(laOyea^  flood  elevatioe*  on  the  Flood 
Insurance  Rate  Maps  (FIRM)  for  each 
community  make  it  administiatiiiely 
iafeesibie  to  publish  is  this  notice  aH  of 
the  changes  contained  on  the  maps. 
However,  this  rule  includes  the  adckess 
of  tke  Chief  Executive  Officer  of  tbe 
community,  where  the  laodified  base 
flood  elevation  determinatiaiM  are 
available  for  ins]>ection. 

The  modifications  are  made  pursuant 
to  section  200  of  the  Hoed  Disaster 
Protection  Act  of  1973  (Pah.  L.  98-234) 
and  are  in  accordance  wilh  the  National 
Flood  Insiu-ance  Act  of  1968,  as 
amended  (Htle  Xm  of  the  Housing  and 
Urban  Development  Act  of  1988  (Pub.  L 
90^448),  42  U3.C.  400I-412a  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  it  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  theii 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 
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all 
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DSC.  23.  1863.  Dae.  30.  1983  UvU 
OyJourml 


Conttnjnltf 


I.L  am.  Mayor,  town  ct 
Undenoood.  Boai  278;  Naw 
aDak. 


Daa  18^  1S83. 


Conviwiikf 
Not 


Pursuant  to  the  pn  visions  of  5  U.S.C. 
605(b),  the  Administfator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  ecpnomic  impact  on  a 
substantial  number  ^f  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  partidipating 
communities. 

List  of  Subjects  in  4^  CFR  Part  65 
Flood  insurance,  I^lood  plains. 
(National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  Housing  and  Urban 
Development  Act  of  [1968),  effective 
January  28, 1969  (33  fR  17804,  November 
28, 1968),  as  amended;  42  U.S.C  4001- 
4128;  Executive  Order  12127.  44  FR 
19367;  delegation  of  puthority  to 
Administrator). 

Dated:  April  la  1964 
lefbey  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc  M-1Ce40  Fllad  V17-^  8:45  an| 
I  COM  8718-88-11 


44  CFR  Part  67 

Final  Flood  Elevation  Determlnationa 

AOENCY:  Federal  Enjergency 
Management  Agency. 
action:  Final  rule. 


Mma  ■•  i.irnti  tor  ra  4M> « t»  Rood  Control  Daparttnant  1888  Marttat  SMal.  nuaraida.  CaWoniia. 


OonMCHulo 


summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
commimities  listed  below. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  Tiood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  ofiRce 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 
ADDRESSES:  See  table  below: 
FOR  FURTHER  ItlFORMATION  CONTACTS 
Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMEMTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
pubUshed  in  the  Federal  Register  for 
each  community  Usted. 

lUs  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportimity  for  the  community  or 


Ctty/lown/oaunty 


ODuMy       (urtnonparatad    MunMaCraakatTamaculB.. 
awafc  FEMA  8688. 


Souroa  of  Ikxxing 


individuals  to  appeal  the  proposed 
determination  to  or  through  the 
commtmity  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  managment  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  mvolve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


100  laal 
Road. 


oarMr  d  Rancho  CaMamit 


iOartiln 

around 

*BM«an 
In  laal 
(i;«wp>. 


*i.oos 


Waaton,  Toim.  FaHaM  County  (OoeM 
No.  FEMA-8578). 


tar  k^ai  Ion  al  fta  Town  Hal.  Waaton,  Connacdcut 


Ocmntn 


I  of  Dawla  HM  Road- 


Appratdmatoiy  300  toal  upakaam  ol  Oavia  Hi  Road — 
ConMuanoa  wMt  Jannlng-a  Brook 


Ooanaaaam  ol  tootorldoa  looatod  TOO  taal 

ol  Cobbto  Dam. 
ConSuanoa  wW<  Saugatuck  RIvar 


•lie 

•120 

•ia« 

•126 
•184 


cay  at  ftrt  Oianga,  Vofeala  County 
(DeOkM  Na  FBKA-8674). 


M  3,000  taat  dua  aaal  ol  818  WaiaaeSon  ol 

«)0od  Avanua  and  Ooaan  Awanua. 
At  5.800  toa>  dua  aaal  o»«>alii»«nacltono<Fe» 

end  RUjvMOOd  Awnus. 
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sutt 

CMy/lown/oounly 

Souros  ol  BoodhiQ 

Uicaion 

SSL 

kilMl 

M  tw  timimcMun  d  Foi  Pttem  and  hwgineod 

•7 

Mips  flviiibic  tor  in^MCtton  M  ttw  CMy  Ctsrfc's  OMos.  200  Dtfrivvlon  A¥snus,  Port  Orwips,  Florida 


-  Qcorgta^ 


(LMnc.)  Rocfcdito  CourMy  (Docim  No.  I  Honoy  CvMk .. 
I      FEMA-a647).  I 


of  TiffTMf  HB  nOOd» 


About  OS  fflla  ««almni  of  Tunar  HB  Road- 


Itapt  wwllibit  tor  kapacKon  «  P.O.  Box  289.  Conyan.  Gnrgia 


•7«6 


Kooltncf       Oounly 
I     AraM).  FEMA-657e. 


iQiMk. 
I  Franch  Quieii 


soil 

40  fMl  bfMlrwn  from 


oiiah 

tw  oanMilrw  of  Qatara 


mRdhI-J 


tor  >«vtaw  at  Enginaactog  Sarvicaa,  SOI  Gowamnaitt  Way,  Coaw  tf  Alarw,  Maha 


•t1«7 
'2.1M 


Harford    CaurNy    (FEMA    Doekal    Na 
6681). 


8iMtiRlwar„ 


QunpowMT  Rivof.. 


EflMvn  ifiofoino  noflh  ol  OONnAIL  to  Pirti  BMoh 
Ortwo 


wMlwn  ilioraino  from  BiPCh  Avsnuo  OMMndid  to  ttio 

Biah  Rhiar  YacM  Ck*. 
Wialiin  tfioraliw  Irani  BiMh  Kwar  YacM  Ck*  to 


norfli  o(  OONRAH_ 


Shoraana  woni  corMuanoa  or  Foator  Branch  to  oonRi^ 
anoa  «Wi  Gunpomtor  Fait. 


Mva  avalaUa  tor  (napadton  al  tha  Hwtord  County  BuiUng.  45  South  Main  SIraal.  Bat  Air.  lylaryland. 


•10 

•10 
•10 

•10 

•10 
•10 


(C)  Brooldyn  Parit,   Harwiapn  Counfy 
(Dodiat  No.  FEMA-6547). 


SNngtoClaak.. 


Jual  i^akoam  of  77lh  Awanua  North  (naar  Oeu^ai 

DrtM). 
Juil  i^akaam  ol  Waal  Breadway 


Miva  availabia  tor  mapadlon  at  S800  85th  Avanua  North,  Brooklyn  Park.  Mnnaaota. 


CMy  el  St  Joaaph,  Buchanan  County 
(Dockat  Na  FEMA-«S7e). 


Ona  Hundrad  and  Two  Rhwr. 


Juat  i^Nkaam  ol  Cook  Road.. 


Juat  i<>akaam  ol  Stato  Ikghwiy  6. 

.Mai  uparaam  oi  nuMiynn  norram  naauao- 


wpoiii  U.JO  maa  ooaniaiiaam  or  Dunvignn  fforwani 


Mapa  avaMito  tor  tntptii'tm  at  tha  CMy  Hal,  Zoning  wid  Plarw<»g  DapartinarM,  noom  201,  Ctowtidi  wid  Ffadattck  Aaaikia.  9t  Joaaph,  Maaoin 


•858 

•ass 

•8S4 


•821 
•814 


Naw  York., 


QIan     Cava,     City,     Naaaau    County    Long  Wand  Sound.. 
(Dockat  NO.  FEMA-6S74). 


I  8hol  Ov^M  (Mdmiod  wool) .. 

(• 


M^a  aortabia  tor  mapadlon  at  tha  City  Hal,  Brokan  Airow.  Oklahoma. 


•17 
•17 


Mim  avaiabli  tor  mapactton  at  tha  City  Hal,  BiMga  Skaat.  Qton  Cowa.  Naar  York. 

Now  York 

Partoton.  Town.  Monrea  County  (Dookat 
Na  FEMA-8S76). 

THomaaCMak 

*387 

"    «  '       nf  RaM  Rnart 

•400 

nuiimkiani  of  m^nnnnr  Rnari 

422 

Upatrawn  of  Turti  HI  Road  a*«rt         .     . 
AppfoaimaMy  ITW  iBattaam  ol  CONBAII 1 

•481 
•483 

Mapa  avalabia  tor  kiapadton  at  tha  Partmon  Town  Hal.  1350  Turti  HM  Road,  Faiport,  Naw  York. 

ONo 

City  ol  LoulavMa.  Staik  County  (Dockat 
Na  FEMA^esai). 

«f|"i  Routo  1S3 

•1.084 
•1,108 

North  Ch^r«>  Str**t 

•1,104 

Approdmataly  0.S2  mla  upaMam  ol  Norti  Chapal 

SOOOL 

•1.108 

M^ia  avMatila  tor  Inapaetton  at  CKy  Hal.  215  S.  MM  SIraot.  l^iuiavMa,  Ohio. 

Okla>>ofqa . ... 

Brokan  Amm,  CMy,  Tiiaa  A  Wagonar 
Cnntlaa  (Dockat  No.  FEMA-8S63). 

HMiay  Oraak  

MtoaouM(anaa»-Tasaa  Raftoad  (ivakaam  akto) 
Slat  Skaat  '•     '         aM^ 

TOO 

•717 

* 

Pnyar  !}km  (duwnatiiwn  *ta)      

•718 

••687 

•608 
•705 

Pocwwywonlo  «. 


cMt    FoRowteWL    Townchtp,    Ottutlt&t  I  Buck  Run.. 
I     County  (Dockat  Na  FEMA  6663).         I 


MOpO  IMIIMM  lOr  rapOCDOn  al  ViO  COH  rfOOWMIO  l  GWnwp  BURuVIQ,  UOOMOMN,  rmwWfNmW^ 


•447 


MM    HoN,    BOfOUQh,    CMnlon    County 
(Oocfcot  No.  FEMA-6574). 


ftilapi  rrtfohtt  for  <T^pTt?¥of* 


rVrWIQ  WSK.» 

at  tha  MM  Hal  Borough  Cound  Room.  215  Baach  Craak  Awanua,  I 


AppnadnaMy  230' loanam  ol  OONRAIL- 
ol  Chwch  Skaat 


•577 
•584 
'506 


tor  kapaolton 


Naw    Hopa,    Borou^V    ftinf^    County 
(Dockat  Na  FEMA-6S81). 


Aquatongt 


Conluinoo  of  Aquokmo  Croalu. 


=1 


lOrtMi— I 


•70 
•73 
•70 


CMy  ol  CokanUa,  Maury  County  (Dockat    Duck  RkMr.. 
I     Na  FEMA  6668). 


oism  Skaat. 
oil 


•S7» 
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lor Inipacii  nat 


Tmam- 


Mva  waMbi*  ior 


Mip«  MaMH*  for 


kafwca  n  al  «•  Oly  HA  m  SouK  HMpkm  SMM.  DaSoto, ' 


Tam.. 


irapad  m  al  aia  CHy  HA  200  NofVi  FMh  Sa«a«.  Qartand.  Taxaa. 


Twas. 


tor  inmad  )n  al  Via  Cty  Hal.  UneaHar. 


Vk^nia 
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CRy/town/caun^r 


of  Buudhm 


LWaBi^Craali- 


At  oonllMnoa  «Mi  Duck  RkMr.. 


Jit  Ju—tiaam  ot  Hainpahira  Plea — 
Jmt  iluwiiaaam  ol  Wa«r  B^wtraanl  lana- 


Jiat  upMaam  ct  Traawad  Avanua  (U.&  43). 
About  2.0  ntaa  utjanawi  ol  U.&  Roiaa  43... 


#Oa|i«iin 
ImI  ifaovt 


Bound* 

•DaiiaiGn 
kiiaat 


•577 


•SW 


•eM 

••27 


t  Via  Enginaaring  Oapvknanl  Oiy  Ha^  707  NorVi  Mrin  Skaat.  CokmUa.  Tannaaaaa. 


CaaVa  HMa.  cay. 
Na  FEMA-aSSI). 


County  (Dodiat 


OfenoaOaak. 


UpaMam  at  liilaniaw  Roula  410.. 


•780 
•814 


I  Via  CeMa  Mk  CMy  »M.  8815  Waat  Awanuat  San  Antonio.  Ta 


DaSoto.  CMy.  Oattoi  County  (Doekat  No. 
I      FEMA-6674). 


Tanmla  CraalL. 


Approi<iniato»  LOOT  upMtaam  of  BacMay  Avanua 


Qalwid.  Oly.  Oalaa  Cotaity  (Dockal 
Na  FEMA-8e74). 


ROMflStt  Ctmh.. 


2C1. 


201. 


Siraam  2C8 


Apprexknataly  400  faal  downgaaani  ot  Via  conNuanoa 


«itViStraani201. 


Approximately  300  faat  (fcwwaVaani  of  IMar  Road 


of 


Upatraam  of  Frontage  Road .... 
DuwiNljaani  of  RoaHatt  Road.. 
Upatraam  of  Rowtett  Road 


At  Vw  (lu«»na»aani  limit  of  dela8ad  (tudy 

Juet  upevaem  of  Cantorvile  Road.~ 

Appioidmataly  800  teat  dowmrtraam  of  Buckingfiam 

Road. 
Appioadmately  1,300  feat  upavaam  of  Buddn^iam 

Road. 
At 


•430 


•442 


•47« 
•478 
•46> 

•481 
•573 


LwicaeMr.  City,  Oalat  County  (Oodiat 
No.  FElMlA-8674). 


a*6 


UpaMwn  corporate  Imtti 

Approidmatety  1 .290  feet  upeaaam  of  BaR  Una  Road . 


•B29 
•538 


WfaiUfliid.   Toam,  Wail<iiami  Cointy 
(Dodial  No.  FEI4A-8674). 


lor  mwacl  w  at  Vw  Tovm  Oatli-t  OfHoa.  WaitaHeld.  VatmonL 


Appnadmatoly  80' tvakaam  of  State  Routo  17 


ISO- 


17. 


•7« 


SmyVi  CoMVy  (Dedwt  No.  FEMA-8e22). 


Fortl  HoMOfl  RwV.. 


Oownavaam  Ma  of  Stato  RmM  714  brtdge 

Upemwi  Me  of  Nottoai  and  WeaMm  RaMaay  bridge. 

Upairaam  Ma  of  Snider  Brancfi  Road  bridge 

Confluence  of  Nidca  Creeli 


Upekaam  tide  of  Hidioiy  Lane  bridge. 


•S.S08 
•2.204 
•2.208 

•2.278 
•2.3IM 


tar  Inipaci  nn  at  Via  County  Buidkig.  Itoton.  Virginia. 


CMy  of  Fort  AMnaon.  Jefferaon  OouMy 
(Dodiat  Nol  FEMA4674). 


I  at  Vw  Buildbig  mwaetor'a  Oflloe.  101  NoiVi  IMn  Svaal.  Fort  AVdneon,  \Maoonain. 


At  the  dwwieVaam  ooipataM  limito  (ippfoidmaMty 

11,908  faat  duwnalream  of  Robert  Staat). 
UpeVa«n  aide  of  Robert  Street  Bridge 


At  oonfluenoa  ol  Barti  River.. 
Upalrawn  corporate  Iknll*  (ati>iiu«liiiaMf>  5,700  laM 
upaveam  of  Stota  H^iway  1<M). 


•784 


•786 
•788 
•788 


_     of  Jofraon  Cvaak,  Jaltoraon 
County  (DedNl  Na  FEMA-8674). 


At 


duwiiatraem  ol  Chicago  and 


ae 


At 


a7 


upebaam  of  CMc^o  and  NorVi  Waatom  Ra8re«d>. 


mapac  kxi  at  Vta  VHi«a  Hal.  110  Mfciaultai  Sveet.  Johneon  Ciaek. 


County  (DadMt  No.  FailA^6581). 


WoNRfvar- 


rCraati. 


Btook  OMr  Oraak- 


Juat  upakawi  of  CHy  of  New  London  oofpetata  ImRa- 
Juat  upaveam  of  County  Htfiway 


About  S.6  n«ae  upefeaam  of  Slate  Hi^MMv  54 

About  0.1  mie  upeVeam  of  State  llghway  78 

About  1.45  mlaa  i«ekaam  of  State  HigKMy  78 

About  22.9  mlae  above  mouVi  near  ItitetaacVon  ol 

Haia  Road  wid  County  Higtmay  ZZ. 
Juat  downebaam  of  CedMV  Look  Dam . 


Jual  upakaam  of  Cadaia  Lock  Dam 

Juat  dwanavaam  of  Oly  of  Appteton  ootpeiala  Mte 
(miiaiUmlHy  2.4  mlee  upabaam  d  Oad*a  Look 


Owi). 
About  960  faat  duwnaVaam  of 


of  HoftorMn 


Juat  upavavn  of  Wtoga  of  Hottannfto  ooiporate 
(BlaBk  Otter  Lite). 


•790 


•792 


•782 
•794 
•770 
•784 
•787 
•810 


•704 


•792 
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■Of  ffMpsdfon  fli  0w  iit/wtnQ  md  ZonkiQ  Dtpflrtnwnl,  County  CourthouM^  4t0  SouVt  wsnut  atoM^  Applolon,  IMnoniiiL 


(C)  RlcWwid  Canir,  RicWid  Counly 
(Doctai  Na  FBDA-asoe). 


CwiMrOtMlL. 
BnahCTMk. 


About  8,200 

At 


•720 


M^>  avaiUbto  tor  ii«tptr^o"  ai  182  North  Central  Avonu*.  n».t<>inl  Canlar,  Wiwonain. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1966),  effective  January  28.  1969  (33  FR  17IKM. 
November  28. 1968),  as  amended:  (42  U.S.C  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator) 

Dated:  April  10, 1984. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance  Administration.  • 

(FR  Doc.  S4-10321  Tiled  4-17-84;  8:45  un) 
WUJNQ  COOE  8718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Amendment  of  the  Commission** 
Rules  to  Reflect  a  Reorganization  of 
ttie  Common  Carrier  Bureau 

agency:  Federal  Commiinications 
Commission. 

action:  Final  rule. 

summary:  The  Common  Carrier  Bureau 
is  being  realinged  to  more  evenly 
proportion  oversiglit  of  its  Divisions 
between  the  two  Deputy  Chiefs.  The 
International  Facilities  Planning 
Division  and  the  International  Facilities 
Authorization  and  Licensing  Division 
are  being  renamed.  The  Economics 
Division  is  being  disbanded.  A  new 
Industry  Analysis  Division  is 
established.  An  Operations  Branch  is 
created  within  the  Mobile  Services 
Division. 

EFFECTIVE  DATE:  March  29,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Goodfriend.  (202)  632-7513. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  Agencies). 

Order 

In  the  matter  of  amenciment  of  Part  0  of  the 
Commission's  Rules  to  reflect  a  Common 
Carrier  Bureau. 

Adopted:  March  29, 1984. 

Released:  April  6, 1964. 

By  the  Managing  Director. 

1.  The  Commission  has  under 
consideration  proposed  changes  in  the 
organization  of  the  Common  Carrier 
Bureau.  Implementation  of  the  proposed 
changes  would  require  amendment  of 


S  0.92  of  the  Commission's  Rules  and 
Regulations. 

2.  Briefly,  it  is  proposed  to  realign  the 
structure  within  the  Office  of  the  Bureau 
Chief  to  more  evenly  proportion  the 
oversight  of  Divisions  between  the  two 
Deputy  Chiefs,  rename  the  International 
Facilities  Planning  Division  and  the 
International  Facilities  Authorization 
and  Licensing  Division,  disband  the 
Economics  Division,  establish  a  new 
Industry  Analysis  Division,  and 
estabUsh  an  Operations  Branch  within 
the  Mobile  Services  Division. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  and  comment  procedures 
and  effective  date  provision  of  Section  4 
of  the  Administrative  Procedure  Act  5 
U.S.C.  553,  are  therefore  inapplicable. 
Authority  for  the  amendments  adopted 
herein  is  contained  in  Section  4(i)  and 
5(b)  of  the  Communications  Act  of  1934, 
as  amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  March  29, 1984,  that 
Part  0  of  the  Rules  and  regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

Federal  Communications  Commission. 
Edward  J.  Minkd. 
Managing  Director. 

Appendix 

PART  ^-[AMENDED] 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

Section  0.92  is  revised  to  read  as 
follows: 


(2)  Domestic  Facilities  Division. 

(3)  Tariff  Division. 

(4)  Hearing  Division. 

(c)  Deputy  Bureau  Chief  for  Policy. 

(1)  Accounting  and  Audits  Division. 

(2)  Policy  and  Program  Planning 
Division. 

(3)  Industry  Analysis  Division. 

(4)  Mobile  Services  Division. 

(d)  Assistant  Bureau  Chief  for 
Management 

(e)  Assistant  Bureau  Chief  for 
International. 

(1)  Conference  Staff. 

(2)  International  Policy  Division. 

(3)  International  Facilities  Division. 

IFR  Doc  84-10288  FUad  4-17-84: 8:48  am] 

itri>-«va 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

49  CFR  Part  29 

[OST  Docket  Na  72.  Nobce  Na  n-3] 

Suaoension  and  Debarment  of 
Participants  In  DOT  Financial 
Assistance  Programs 

agency:  Department  of  Tianspmiation. 
ACnON:  Final  rule. 


§0.92    Unttsofthel 

(a)  Office  of  the  Bureau  Qiief. 

(b)  Deputy  Bureau  Chief  for 
Operations. 

(1)  Enforcement  Division. 


:  This  rule  sets  forth 
procedures  that  would  enable  the 
Department  of  Transportation  (DOT)  to 
deny  any  individual,  corporation  or 
other  business  entity  the  opportunity  to 
participate  in  programs  receiving  DOT 
financial  assistance,  including  contracts 
awarded  pursuant  to  grants,  liecause-of 
serious  misconduct  or  improper  use  of 
federal  financial  assistance  funds. 

The  rule  is  designed  to  help  insure 
miximum  integrity  in  programs  receiving 
DOT  flnancial  assistance.  At  the  same 
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time,  it  takes  into  accouat  the  need  to 
protect  the  due  process  fi^ts  of 
program  participants  when  the  necessity 
arises  for  taking  administrative  action  to 
swipend  or  debar  an  individual  or 
company  from  participation  in  the 
programs. 

OATC  This  rule  is  effective  May  18, 1964. 
mm  njRTMBi  wgoiwiuTyN  coin:ACT: 
Paul  B.  Larsen.  (202]  428M7ia  Office  of 
the  General  Counsel,  Washington,  D.C 
2069a 

aUPMJMDlTAIIV  MFOmiATiON:  Under 
present  procedures,  neither  the  Office  of 
the  Secretary  nor  the  operating 
administrations  of  DOTi  with  the 
exception  of  the  Federal  Highway 
Administration  (FHWAJ,  have 
procedures  for  suspendlig  or  debarring 
individuals  or  companies  doing  business 
with  recipients  of  DOT  financial 
assistance  when  those  individuals  or 
companies  have  been  iqvolved  in  fraud 
or  o^er  corrupt  practices  associated 
with  Federally  assisted  activity.  This 
rule  applies  to  suspensions  and 
debarments  of  persons  qoing  business 
with  recipients  of  DOT  financial 
assistance  initiated  after  the  effective 
date  of  the  rule  regardless  of  the  date  of 
the  cause  giving  rise  to  a  suspension  or 
debarment.  Debarments  of  persons 
doing  business  with  recipients  of  FHWA 
grantees  initiated  before  the  effective 
date  of  this  rule  shall  hi  governed  by  23 
CaTl  Part  16.  J 

In  a  notice  of  proposed  rulemaking 
(NPRM),  published  December  13, 1982, 
DOT  proposed  the  adoption  of  a 
debarment  and  suspentjion  rule  which 
would  be  uniformly  applicable  to  all 
Departmental  programs  of  financial 
assistance.  As  proposed  in  the  NPRM, 
the  rule  adopted  herein,  is 
comprehensive  in  scope.  It  applies  to 
contractors  and  subcontractors  at  any 
level  including  supplien,  fee  appraisers, 
inspectors,  real  estate  igents  and 
brokers,  consultants,  aichitects, 
engineers,  attorneys,  aid  to  affiliates  of 
those  contractors.  The  rule  contains  no 
provisions  applicable  to  debarment  and 
suspension  in  direct  government 
contracting.  In  addition,  the  rule  does 
not  provide  for  suspension  or  debarment 
of  a  person  or  entity  with  respect  to  that 
person  or  entity  acting  as  a 
Departmental  grantee  ^r  a  party  to  a 
DOT  cooperative  agreement.  In 
developing  this  rule,  the  Department 
concentrated  on  adopting  a  flexible 
procedure  which  would  assure  a  party  a 
fair  opportunity  to  challenge  a 
suspension  or  debarment.  At  the  same 
time,  the  parties  to  proceedings  under 
the  rule  vrill  not  be  bound  by  formal 
rules  of  evidence  or  procedure.  This 
should  help  minimize  the  expenditure  of 


time  and  funds  associated  with 
participation  in  suspension  and 
debarment  actions. 

The  Assistant  Secretary  for 
Administration  will  maintain  a  list  of 
suspended,  debarred,  or  voluntarily 
excluded  persons,  cmd  each 
administration  will  establish  procedures 
applicable  to  distribution  of  list 
information.  Distribution  will  not  be 
mandatory  where  an  administration 
determines  that  there  will  be  no 
applicability  to  its  recipients  of  financial 
assistance. 

It  should  be  noted  that  the  rule 
follows,  in  principle,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
suspension  and  debarment  regulations, 
24  CFR  Part  24,  already  in  effect  for  a 
number  of  years. 

Summary  of  Comments 

There  were  fourteen  comments  filed 
in  the  public  docket  Five  of  the 
coioments  were  filed  by  headquarters 
and  chapter  offices  of  the  Associated 
General  Contractors  of  America.  Two 
were  filed  by  law  firms  which  represent 
contracting  organizations,  three  were 
filed  by  State  departments  of 
transportation  (Colorado,  Virginia,  and 
Oklahoma],  three  were  filed  by  private 
companies,  and  one  was  filed  by  the 
Metropolitan  Atlanta  Rapid  Transit 
Authority.  With  the  exception  of  the 
comments  filed  by  the  State  of  Colorado, 
all  of  the  comments  were  critical  in 
varying  degrees  of  the  proposed  rule. 

Several  comments  described 
suspensions  and  debarments  as  being 
punitive  actions  taken  outside  of  the 
judicial  system.  However,  suspension  or 
debarment  of  a  contractor  who  has 
behaved  irresponsibly  is  not 
punishment.  These  are  widely  employed 
procediu^s  used  to  assist  government  in 
conserving  public  funds.  The  purpose  of 
the  process  is  to  maximize  effective 
management  by  precluding  the 
participation  of  contractors  who 
contribute  to  the  waste  of  government 
program  resources.  The  courts  have 
approved  suspension  and  debarment 
regulations  such  as  those  of  the 
Department  of  Housing  and  Urban 
Development.  (See  The  Dowling  Group 
V.  WilliamB,  No.  82-1775  (D.D.C.  1982); 
American  Fidelity  Fire  Insurance  Co.  v. 
Harris.  456  F.Supp.  606  (D.D.C.  1978): 
Hot  Mix  V.  Adams,  No.  77-1295  (6th  Cir. 
1979);  Peter  Kiewit  v.  U.S.  Army  Corps 
of  Engineers,  No.  82-1461  (D.C.  Or. 
1983).] 

Several  comments  stated  that  the 
procedtires  set  forth  in  the  rule  would 
fall  short  of  affording  parties  due 
process.  These  comments  indicate  a 
misunderstanding  of  the  proposal's 
hearing  provisions.  Due  process  rights 


would  clearly  be  provided.  In  each  case, 
there  will  be  an  opportunity  for  a 
hearing.  In  the  case  of  debarments,  only 
when  an  action  is  based  on  a  criminal 
conviction  will  a  party  be  limited  to 
submitting  documentary  evidence  and 
written  briefs  for  consideration  by  a 
hearing  officer.  In  the  case  of 
suspensions,  the  nile  is  similar  where 
the  suspension  is  based  on  a  criminal 
indictment  or  information  except  that 
the  hearing  officer  must  grant  an  oral 
hearing  upon  a  request  showing  good 
cause  therefor. 

Some  comments  argued  that 
suspension  prior  to  the  conduct  of  a 
hearing  is  not  legal.  However,  such 
suspensions  have  been  upheld  by  the 
courts.  See  American  Fidelity  Fire 
Insurance  Co.  v.  Harris,  456  F.Supp.  608 
(D.D.C.  1978);  Trap  Rock  Industries  v. 
Kohl.  284  A.2d  161  (1971). 

Some  comments  stated  that  the 
grounds  for  suspension  are  too  vague. 
However,  it  would  not  be  possible  to 
enimierate  all  factors  which  reflect  on  a 
contractor's  responsibility  and  which 
may  be  viewed  as  a  reasonable  basis  for 
suspension.  It  is  necessary  that  an 
element  of  discretion  remain  with  the 
debarring  official.  A  related  comment 
stated  that  DOT  should  always  be 
required  to  explain,  in  detail,  the  basis 
for  a  suspension.  This  will  not  always 
be  possible  because  of  restrictions  on 
providing  information  about  pending 
criminal  investigations  and  indictments. 

Several  comments  expressed  concern 
about  possible  retroactivity  of  the  rule. 
As  indicated  above,  this  rule  governs  all 
suspensions  and  debarments  initiated 
subsequent  to  the  effective  date  of  this 
rule  regardless  of  the  date  of  the  cause 
giving  rise  to  the  suspension  or 
debarment.  (However,  debarments  of 
persons  doing  business  with  FHWA 
grantees  initiated  before  the  effective 
date  of  this  rule  will  be  governed  by  23 
CFR  Part  Ifl.)  Such  retroactive 
application  is  clearly  permitted  because 
the  constitutional  prohibition  on  ex  post 
facto  application  (U.S.  Const.  Art.  1  sec. 
9)  is  limited  to  criminal  prosecutions. 
See  Galvan  v.  Press,  74  S.Ct.  737.  347 
U.S.  522  (1954);  Ambrosia  Brewing  Co.  v. 
Bowles,  147  F.2d  550  (1944).  Suspensions 
and  debarments  of  contractors  are  not 
criminal  sanctions.  A  statute  or 
regulation  intended  to  protect  the  public 
&om  unfit  persons  is  not  rendered  ex 
post  facto  legislation  by  the  fact  that  it 
disqualifies  a  person  by  reason  of  past 
acts  or  omissions.  The  government  has  a 
legal  right  to  regulate  whom  it  wishes  to 
do  business  with.  See  Hot  Mix  v. 
Coleman.  No.  76-386-NA-CV  (M.D. 
Tenn.  1977),  off  d  Hot  Mix  v.  Adams,  No. 
77-1295  (6th  Cir.  1979);  Gonzales  v. 
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Freeman.  334  F.2d  57a  574  (1064). 
Furthermore  retroactive  applicatton  is 
consistent  with  the  suspension  and 
debarment  provisions  of  other 
government  agencies,  for  example,  HUD, 
23  CFR  Part  24.  EPA,  47  FR  35040  (1962); 
and  OFPP,  47  FR  28854  (1982). 

Some  comments  showed  confusion 
with  regard  to  the  roles  and 
responsibilities  of  Department  ofBdals. 
Therefore,  changes  have  been  made  to 
the  rule  to  clarify  that  the  person 
initiating  the  debarment  the  hearing 
officer,  and  the  administrator  will  be 
three  different  persons.  The  initial 
determination  will  be  made  by  an 
initiating  official  who  will  be  designated 
by  the  administrator.  The  hearing  officer 
is  yet  a  different  person  acting  in  an 
entirely  impartial  capacity.  The 
administrator,  or  yet  another  delegate, 
will  serve  as  a  final  reviewing  authority. 

Many  comments  objected  to  the 
discretion  available  to  the  Department 
with  respect  to  whether  to  proceed  with 
a  debarment,  in  particular  the  ability  to 
take  into  account  mitigating  factors  in 
making  a  determination  to  debar  or 
reeinstate  a  party.  It  was  argued,  for 
example,  that  this  discretion  gives  any 
company,  which  either  is  the  only  one  of 
its  kind  or  is  very  large,  complete 
freedom  to  do  as  it  pleases  with  the 
assiu-ance  that  DOT  will  not  suspend  or 
debar  it  because  it  is  indispensable.  This 
discretion  is  necessary;  it  allows  the 
Department  to  consider  all  the 
circirnistances  of  a  particular  case, 
including  cooperation  with  law 
enforcement  authorities,  effect  on  the 
-  availability  of  competitive  bidders  in  a 
region,  and  seriousness  of  the  offense. 
All  agencies  have  administrative 
discretion  in  carrying  out  their 
programs.  However,  it  should  be  noted 
that  such  administrative  discretion  is 
clearly  limited  by  the  courts  to  exclude 
arbitrary  action.  Gonzales  v.  Freeman, 
334  F.2d  570  (D.C.  Cir.  1964);  Scanwell  v. 
Shaffer.  424  F.2d  859  (D.C.  Cir.  1970). 

C^e  comment  stated  that  in 
calculating  the  maximum  period  of 
debarment,  the  period  should 
automaticaUy  be  reduced  by  any  term  of 
a  suspension.  This  comment  cannot  be 
adopted,  because  the  purpose  of 
debarment  is  to  induce  present 
responsibility  in  the  contractors,  not  to 
punish.  A  debarred  person  is  not 
necessarily  more  responsible  because  he 
or  she  was  previously  suspended.  This 
is  so,  for  example,  when  a  suspended 
person  continues  the  practices  for  which 
suspended,  thereby  indicating  lack  of 
present  responsibility.  Suspensions  and 
debarments  are  not  analogous  to  and 
cannot  be  treated  as  criminal  sentences. 

Some  comments  argued  that  upon  the 
request  of  a  debarred  person,  there 


should  be  a  ti^t  to  an  oral  hearing  on 
the  question  of  reinstatement  That  ri^t 
cannot  be  given  because  of  die  potential 
for  frivolous  requests,  resulting  in  time- 
consuming  oral  hearings.  However.  DOT 
will  carefully  consider  all  requests  for 
mitigation  or  reinstatement  on  the  basis 
of  a  written  record  and  may  afford  an 
oral  hearing  if  appropriate. 

Several  comments  objected  to  the 
effect  on  "innocent**  employees  of  the 
suspension  or  debarment  of  a 
corporation  or  the  effect  on  an 
"innocent"  corporation  of  violations  by 
individuals.  According  to  the  law  of 
corporations,  a  corporation  is  a  legal 
entity  which  cannot  always  be  divided 
for  purposes  of  attributing  violations. 
United  States  v.  Dotterweich.  320  U.S. 
277  (1943).  Thus,  "innocent"  persons 
cannot  always  be  singled  out  from,  or 
protected,  in  cases  of  violations 
involving  corporations. 

The  Virginia  Department  of  Highways 
and  Transportation  recommended  that  a 
decision  by  a  state  to  reinstate  a 
contractor  be  determinative  of  the 
Department's  decision  on  the  matter. 
Because  many  contractors  are  indicted 
for  violations  in  more  than  one  state,  we 
cannot  agree  that  a  reinstatement 
decision  by  a  single  state  should  dictate 
reinsUtement  by  DOT.  DOTs 
responsibilities  may  differ  in  many 
significant  respects  irom  those  of  a  state 
agency  because  DOT  may  be  concerned 
with  a  contractor's  performance  in 
several  states,  and  in  several  modes  of 
transportation.  State  recommendations, 
however,  will  receive  close 
consideration  by  the  Department 

Several  comments  objected  to 
debarment  based  on  debarment  by 
another  agency.  The  implication  of  these 
comments  is  that  the  DOT  debarment 
would  be  automatic.  This  is  not  the  case. 
Debarment  by  another  agency  is  only  a 
ground  for  debarment  and  wUl  be 
subject  to  the  same  due  process 
procedures  as  cases  involving  other 
grounds.  However,  a  IX)T  debarment 
intitiated  by  one  element  of  the 
Department  generally  will  mean 
debarment  from  participation  in  the 
financial  assistance  programs  of  all 
Departmental  elements. 

A  number  of  changes  have  been  made 
to  the  rule  as  a  result  of  comments  made 
to  the  docket 

(1)  It  was  suggested  tiiat  the  maximum 
time  allowed  between  the  completion  of 
an  investigation  and  die  Intitiation  of  a 
debarment  was  excessively  long.  The 
period  was  reduced  from  three  years  to 
one  year 

(2)  It  was  suggested  that  the  right  of 
the  DOT  l^gal  representative  to  make  an 
exception  to  the  time  limit  for  initiating 


debarment  was  onfoir.  Cooaeqaently.  H 
has  been  deleted: 

(3)  One  comment  objected  to  the 
thhiy-day  period  for  giving  a  contractor 
notice  of  a  suspension  and  its  basis.  The 
rule  now  provides  for  immediate  notice 
of  the  suspension,  the  basis  for  the 
suspension,  and  the  ri^t  to  a  hearing: 

(4)  One  comment  noted  diat  the 
definition  of  "affiliate"  was  confusing. 
The  rale  now  includes  a  definition  in 
line  with  diet  of  die  1962  Office  of 
Federal  Procurement  Policy  (OTFP) 
policy  letter  on  government-wide 
debarment  suspension,  and  ineligibility 
(47  FR  28854): 

(5)  The  requir«nent  of  a  set  polod 
before  requests  for  reinstatement  may 
be  made  was  dropped  as  inappropriate. 

(6)  One  comment  proposed  a 
lioaitation  on  the  time  an  administrator 
may  take  to  review  a  suspension  or 
debarment  decision.  A  sixty-day  time 
limitation  has  been  adopted; 

(7)  Several  comments  suggested  the 
inclusion  in  the  rule  of  a  definition  of 
"adequate  evidence."  the  definition  of 
diet  term  used  in  the  OFPP  policy  letter 
has  been  adopted: 

(8)  One  comment  recommended  that 
actions  be  consolidated  only  when 
agreed  to  by  the  parties  involved.  The 
rvde  now  has  a  provision  on 
consolidation  of  actions  adopting  die 
approach  of  the  Federal  Rules  of  Gvil 
Procedure.  Rule  42; 

(9)  FinaUy,  in  response  to  several 
comments,  the  rule  clarifies  that  die 
questions  of  present  respcmsibility  and 
of  preserving  adequate  compensation 
will  be  considered  in  detennining 
whether  a  proposal  to  debar  is  in  dte 
public  interest 

In  addition  to  these  substantive 
changes,  a  number  of  technical  changes 
have  been  made  in  the  rrde.  They  have 
been  made  in  an  atiempt  to  improve 
clarity  and  consistency  and  to  eliminate 
duplication  in  certain  provisions.  An 
example  is  Subpart  D,  Reconsideration, 
Voluntary  Exclusion  and  Exception  for 
Certain  Projects,  which  now  applies  to 
both  suspensions  and  debarments.  In 
addition,  some  provisions  were  omitted 
as  unnecessary,  for  exanqile,  the  listing 
of  statutory  debarments  under  the 
Walsh-Healy  Contracts  Act  die  Devie- 
Bacon  Act  and  Department  of  Labor 
Regulations. 

Regulatory  EvahtadoB 

This  regulation  is  classified  as  a  "non- 
major"  regulation  under  executive  Order 
12291.  This  reguation  also  has  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures;  the  regulation  is  not 
significant  undw  those  procedures,  and 
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its  economic  impact  is  expected  to  be  so 
minimal  that  a  further  ebonomic 
evaluation  is  not  warranted. 

Regulatory  Flexibility  /  ct  Detennination 

It  is  certified  that  thia  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  stated  above,  the  economic 
impact  of  the  rule  is  expected  to  be 
minimal.  In  this  connection,  debarment 
and  suspension  measures  are  triggered 
only  by  serious  misconduct  and. 
therefore,  are  avoidably.  The 
Department  has  no  reason  to  believe 
that  small  entities,  in  pi  irticular,  would 
be  seriously  affected  bj  this  rule. 

Environmental  Impact 

This  regulation  does  lot  require  an 
environmental  impact  s  tatement  under 
the  National  Environmi  ntal  Policy  Act 
(49U.S.C4321,erse9.) 

list  of  Subjects  in  49  CFR  Part  29 

Administrative  practice  and 
procedure,  Govemmen  contracts.  Loan 
programs — transportati  on.  Grant 
programs — transportati  on,  Fraud. 

Authority:  Section  322  o  F  title  49,  United 
States  Code. 

Issued  in  Washington.  I  .C.  on  April  12. 
1984. 

Elizabeth  Hanfoid  Dole. 
Secretary  of  Transportatk  n. 

Accordingly,  die  Dep  artment  of 
Transportation  adopts  B  new  Part  29  of 
the  Regulations  of  the  $ecretary  of 
Transportation  (49  CFI*  Part  29)  to  read 
as  set  forth  below: 

PART  29-OEBARMEirrS, 
SUSPENSIONS  AND  VbLUNTARY 
EXCLUSIONS 

Sul)part  A— Q«neral  Provisions  and 
Oefinltione 

29.1     Policy. 

29.3    Curpose. 

29.5    Authority. 

29.7    Authorized  measures. 

29.9    Voluntary  exclusioi  i. 

29.11    Applicability. 

29.13    DefinitionB. 

29.15    Hearing  Officer. 

29.17    Initiation  of  meastres. 

Sutipart  B— Susp*n*iont  I 

29.21  Initiation  of  suspetision. 

29.23  Grounds  for  suspe  nsion. 

29.25  Suspeniion  of  affi  iates. 

29.27  Period  of  suspensi  sn. 

29.29  Items  to  be  considered. 

29.31  Notice  of  suspension. 

29.33  Hearing. 

29.35  Review  by  Admintstrator. 

Subpart  C—Oabarment 

29.41    Grounds  for  debahnent. 
29.43    Debannent  of  affiliates. 


Sec. 

29.45  Decision  to  debar. 

29.47  Period  of  debannent 

29.49  Notice  of  proposed  debannent. 

29.51  Hearing. 

29.53  Review  by  Administrator. 

29.55  Reinstatement. 

Subpart  D— Racofwidaratkm,  Voluntary 
Exduston  and  Excaption  for  Certain 
Protects 

29.61     Reconsideration  based  on  newly 

discovered  evidence. 
29.63    Voluntary  exclusion. 
29.65    Exceptions  for  certain  projects. 

Subpart  E— DOT  Unified  Hat 

29.71    Establishment  and  maintenance. 
Appendix  A — Programs  to  Which  This  Part 

Applies 
AutlKKity:  49  U.S.C  322. 

SubfMirt  A— General  Provisions  and 
Definitions 

§  29.1    Policy. 

It  is  essential  to  the  accomplishment 
of  the  Department's  mission  that 
recipients  of  its  financial  assistance  do 
business  under  a  DOT  financial 
assistance  program  only  with 
participants  who  properly  use  federal 
financial  assistance  program  funds. 
Accordingly,  participation  in  DOT 
financial  assistance  programs  shall  be 
denied  to  those  participants  who  have 
been  suspended  or  debarred  under  this 
part. 

S29.3    Purpose. 

This  part  sets  forth  rules  for  the 
debarment  of  and  other  measures 
against  participants  or  affiliates  where  it 
is  demonstrated  that  government  funds 
may  not  be  properly  utilized  or  the 
federal  interest  would  not  be 
safeguarded.  These  measures  shall  be 
used  to  protect  the  public  interest  and 
are  not  intended  to  be  sanctions, 
penalties,  or  forms  of  punishment.  These 
measures  do  not  apply  to  states,  state 
agencies,  local  governments  or  entities 
which  do  not  act,  or  intend  to  act.  as 
contractor  or  subcontractor  to  a 
recipient.  These  measures  do  not  apply 
to  suspension  or  debarment  with  respect 
to  direct  government  contracting  or  to  a 
person  acting  as  a  DOT  grantee  or  a 
party  to  a  DOT  cooperative  agreement. 

929.5    Authority. 

This  part  is  issued  pursuant  to  section 
322  of  tide  49,  United  States  Code, 
which  authorizes  the  Secretary  of 
Transportation  to  prescribe  ^•egulations 
to  carry  out  the  duties  and  powers  of  the 
Secretary. 

S  29.7    Authorized  measures. 

This  part  sets  forth  rules  for  the 
imposition  of  the  following: 

(a)  Suspensidn.  Suspension  is  the 
action  taken  under  subpart  B  of  this  part 


to  disqualify  a  person  temporarily  from 
participation  in  DOT  financial 
assistance  programs. 

(b)  Debarment.  Debarment  is  the 
action  taken  under  subpart  C  of  this 
part  after  opportimity  for  a  hearing,  as 
provided  under  §  29.51.  to  deny  a  person 
participation  in  DOT  financial 
assistance  programs  for  a  period 
generally  not  to  exceed  three  years. 

S  29.9    Voluntary  exclusion. 

Voluntary  exclusion  is  the  denial  of 
participation  in  any  DOT  financial 
assistance  program  as  a  result  of  an 
agreement  voluntarily  entered  into, 
under  S  29.63  of  this  part,  between  the 
Department  and  the  person  to  be 
excluded. 

§29.11    Applicability. 

This  part  applies  to  participants  or 
affiliates  in  any  program  for  which  DOT 
financial  assistance  is  authorized  under 
a  law  administered  by  the  Department, 
including,  but  not  limited  to,  those  listed 
in  appendix  A  to  this  part.  A  person  is 
subject  to  the  measiu-es  set  forth  in  this 
part,  if  cause  for  imposing  the  measures 
is  shown  and  the  procedures  provided  in 
this  part  are  followed.  A  person  may  be 
—subject  to  measures  under  this  part 
whether  or  not  he  or  she  was 
participating  in  a  DOT  financial 
assistance  program  at  the  time  of  the 
conduct  on  which  the  measure  is  based 
and  whether  or  not  that  person  acted 
individually,  in  behalf  of  others,  or  in  a 
private  or  public  capacity.  This  part 
applies  to  suspensions  and  debarments 
of  persons  doing  business  with 
recipients  of  DOT  financial  assistance 
initiated  after  its  effective  date 
regardless  of  the  date  of  the  cause  giving 
rise  to  the  suspension  or  debarment. 
Debarments  of  persons  doing  business 
widi  recipients  of  die  Federal  Highway 
Administration  initiated  before  the 
effective  date  of  this  part  shall  be 
governed  by  23  CFR  Part  16.  Where  the 
Department  is  required  by  statute, 
regulation,  or  Executive  Order  to  follow 
achninistrative  suspension  or  debarment 
procedures  that  may  differ  from  the 
requirements  of  this  part,  the  statutory, 
regulatory  or  Executive  Order 
procedures  shall  take  precedence. 


§29.13    Definitions. 

(a)  Adequate  evidence  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

(b)  Administrator  means  the  head  of 
an  operating  administration;  With 
respect  to  DOT  financial  assistance 
programs  administered  by  the  Office  of 
the  Secretary,  administrator  means  the 
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Assistant  Secretary  for  Administration. 
An  administratOT  may  delegate  any  of 
his  or  her  functions  under  this  part  and 
authorize  successive  redeiegations 
within  his  or  her  operating 
administration.  However,  the  functions 
of  an  administrator.under  S  29.35  or 
I  29.53,  may  not  be  delegated  to  an 
official  who  has  acted  as  initiatiiig 
official  in  the  case  at  band. 

(c)  Affiliates.  Persons  are  affiliates  it 
directly  or  indirectly,  (i)  either  one 
controls  or  can  control  the  other,  or  (ii)  a 
third  controls  or  can  control  both. 

(d)  Day  means  a  calendar  day. 

(e)  Department  or  DOT  means  the 
Department  of  Transportation  or  an 
element  of  the  Department  as  indicated 
by  the  context. 

(f)  DOT  Financial  Assistance  means 
any  grant,  loan,  cooperative  agreement 
contract  or  any  other  arrangement 
between  DOT  and  a  recipient  by  which 
the  Department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of— 

(1)  Funds: 

(2]  Services  of  federal  personnel; 

(3)  Real  or  personal  property  or  any 
interest  in  or  use  of  such  property 
including — 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  maricet  value 
or  for  reduced  consideration;  or 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
federal  share  or  its  market  value  is  not 
returned  to  the  federal  government;  or 

(4)  Loan  Guarantees. 

(g)  E>OT  Unified  List  means  a  list 
compiled,  maintained,  and  distributed 
by  the  Assistant  Secretary  for 
Administration  in  accordance  with 
subpart  E  of  this  part 

(h)  Initiating  Official  means  an 
employee  designated  by  an 
administrator. 

(i)  Notice  means  notification  in 
writing  and  sent  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  last  known  address  of  the 
addressee. 

(j)  Operating  Administrations 
include — 

(1)  U.S.  Coast  Guard. 

(2)  Federal  Aviation  Administration. 

(3)  Federal  Highway  Adminisfration. 

(4)  Federal  Railroad  Administration. 

(5)  National  Highway  Traffic  Safety 
Administration. 

(6)  Urban  Mass  Transportation 
Administration. 

(7)  St  Lawrence  Seaway  Development 
Corporation. 

(8)  Maritime  Administration. 

(9)  Researdi  and  Special  Programs 
Administration. 

(10)  The  Office  of  the  Secretary. 


(k)  Participant  means  a  person  or  an 
officer  or  employee  of  a  person  who 
directly  or  indirectly  participates,  may 
participate,  or  has  participated  in  DOT 
financial  assistance  programs  through 
an  agreemmt  of  that  person  with  a 
recipient  or  contractor  of  any  tier.  The 
term  includes,  but  is  not  limited  to, 
contractors,  suppliers,  fee  appraisers, 
inspectors,  real  estate  agents  and 
brokers,  consultants,  ardiitects, 
engineers,  and  attorneys. 

(i)  Person  means  an  individual, 
corporation,  partnership,  imincorporated 
association,  w  odier  public  or  private 
entity. 

(m)  Recipient  means  any  state, 
territory,  possession,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  any  political  subdivision 
or  instrumentality  thereof;  any  public  or 
private  agency,  institution,  organization, 
entity,  or  individual,  in  any  state, 
territory,  possession,  the  District  of 
Columbia,  or  the  Comonweahh  oi  Puerto 
Rico,  to  whom  DOT  financial  assistance 
is  extended,  directly  or  throng  another 
recipient  for  any  program,  including  any 
successor,  assignee,  or  transferee . 
thereof. 

9  29.15    Heanno  Oflloef. 

Judges  of  the  DOT  Board  of  Contract 
Appeals,  augmented  by  administrative 
law  judges  as  necessary,  are  designated 
as  hearing  officers  for  purposes  of  this 
part. 

S  29.17    InWathNi  of  ineasurea. 

(a)  Anyone  may  contact  the 
appropriate  operating  administration 
concerning  the  existence  of  a  cause 
under  Subpart  B  or  C.  An  initiating 
official  shall  review  the  matter  and  may 
also  refer  the  matter  to  the  DOT 
Inspector  General  for  further 
investigation.  If,  after  his  or  her  review, 
the  initiating  official  reasonably 
believes  that  a  cause  exists  under 
Subpart  B  or  C,  he  or  she  may  proceed 
in  accordance  with  the  appropriate 
subpart 

(b)  Recipients  shall  advise  the 
appropriate  operating  administration 
concerning  the  existence  of  a  cause 
under  Subpart  B  or  C.  Failure  to  do  so 
many  result  in  loss  or  impairment  of 
DOT  financial  assistance. 

Subpart  B—Susp«nsion 

{29.21    InMatkin  of  suspensloa 

The  initiatiiig  official  may  suspend 
any  participant  or  affiliate  pursuant  to 
this  subpart  after  coordination  with  the 
appropriate  DOT  legal  office. 


adequate  evidence  for  any  of  tfie 
following  causes — 

(1)  Commissiim  of  fraud  or  any 
crindoal  offense  as  an  inddent  to 
obtaining,  seeking  to  obtain,  or 

perf cmning  government  business  or  a 
public  contract 

(2)  Commission  of  any  criminal 
offense  indicating  a  lack  of  business 
integrity  or  business  honesty  that 
seriously  and  directly  affects  the 
question  of  present  responsibiUty 
including,  but  not  limited  to, 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records, 
false  statement  fraud,  receiving  stolen 
property,  violation  of  the  Organized 
Crime  Control  Act  of  1970,  or  violation 
of  federal  or  state  antitrust  statutes 
arising  out  of  submission  of  bids  or 
proposals; 

(3)  Violation  of  any  agreement  for 
voluntary  exclusion  or  any  settlement 
made  under  this  part  or 

(4)  Commission  or  omission  of  an  act 
of  such  serious  or  compelling  nature  that 
the  act  indicates  a  serious  lack  of 
business  integrity  or  honesty.  Such 
commissions  or  omissions  include,  but 
are  not  limited  to^ 

(i)  The  violation  of  any  applicable 
law,  regulation,  or  obligation  relating  to 
the  performance  of  obligations  incurred 
pursuant  to  an  agreement  with  a 
recipient  under  a  DOT  financial 
assistance  program;  or 

(ii)  Making,  or  procuring  to  be  made, 
any  false  statement  or  using  deceit  for 
the  purpose  of  influencing  in  any  way 
any  action  of  the  government 

(b)  An  outstanding  indictment  or 
information  is  adequate  evidence  of 
suspected  criminal  conduct  and  may  be 
the  basis  for  the  imposition  of  a 
suspension. 


{29.21    Qreundtori 

(a)  The  intiating  official  may  suspend 
any  participant  or  affiliate  up<m 


{29JS 

(a)  General.  Suspension  may  include 
any  affiliate  of  a  participant  A 
determination  to  include  an  affiliate  in  a 
particular  suspension  must  be  made  on 
a  case-by-case  basis.  Among  the  frictors 
to  be  considered  in  making  this 
determination  are  the  affiliate's 
knowledge  of  or  participation  in  die 
conduct  which  is  the  basis  for  the 
suspension. 

(b)  Notice  and  procedure.  Where  an 
affiliate  is  suspended,  the  affiliate  shall 
be  afforded  the  rights  pertaining  to 
notice  and  hearing  provided  in  this 
subpart.  In  addition,  when  notice  of 
suspension  is  given  under  {29.31  to  two 
or  more  persons  who  are  affiliates  of 
one  another,  each  affiliate  shall  be 
provided  the  notice  given  to  any  othtf 
affiliate. 
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1 29.27    Pwlod  Of  Suspan^ion. 

(a)  Temporary  Periods  A  suspension 
shall  be  for  a  temporaryjperiod  pending 
the  completion  of  any  inkrestigation  or 
any  administrative  or  jupicial 
proceedings  as  may  ens4e. 

(b)  Time  Limitation  oil  Decision  to 
Suspend.  In  any  case  involving  a 
suspected  violation  of  fe  deral  or  state 
law  where  prosecutive  s  ction  has  not 
been  initiated  within  tw  jlve  months 
from  the  date  of  the  notice  of 
suspension,  the  suspension  shall  be 
terminated  unless  the  pijosecuting 
official  requests  an  extehsion  of  the 
suspension.  Notice  of  thp  proposed 
termination  of  the  suspefision  shall  be 
given  to  the  prosecuting  official  not  less 
than  thirty  days  prior  to  the  expiration 
of  the  twelve-month  per  od.  In  no  event 
shall  a  suspension  exceed  eighteen 
months  unless  prosecutikre  action  has 
been  initiated  within  that  period. 

(c)  Waiver  of  Time  Li  m'tation.  The 
time  limitation  for  suspe  nsion  contained 
in  this  section  may  be  w  aived  by  the 
affected  party. 

S  29.29    Hanw  to  b*  considered. 

Suspension  is  a  drastijc  action  and,  as 
such,  shall  not  be  based  on  an 
unsupported  accusation!  In  each  case 
the  decision  of  the  initiajting  official  to 
suspend  shall  be  discretionary  and  shall 
be  in  the  public  interest,  including  the 
interest  in  doing  business  with 
participants  who  are  presently 
responsible  and  the  interest  in 
preserving  adequate  coippetition. 

S  29.31    Notic*  of  susper 

Immediately  after  thejSuspension 
decision,  the  suspended  person  shall  be 
furnished  notice  of  the  suspension  by 
the  initiating  official.  The  notice  shall 
include  the  following  information — 

(a)  The  specific  acts  dr  omissions  on 
which  the  suspension  ia  based.  These 
may  be  described  in  general  terms 
without  disclosing  the  gpvemment's 
evidence,  if  greater  specificity  would:  (1) 
interfere  with  enforcement  proceedings; 
(2)  deprive  a  person  of  i  right  to  a  fair 
trial  or  an  impartial  adjudication;  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy;  (4)  disclose  the 
identity  of  or  information  furnished 
solely  by  a  confidential  source;  (5) 
disclose  investigative  techniques  and 
procediu^s;  or  (6)  endaoger  the  life  or 
physical  safety  of  law  ekiforcement 
personnel. 

(b)  The  provisions  of  SS  29.27  and 
29.33  regarding  period  o  f  suspension  and 
right  to  a  hearing;  and  i 

(c)  A  statement  that  the  participant 


may  be  represented  by 
desired. 


counsel,  if 


{29.33    HMrtns. 

(a)  Request  for  hearing.  Upon  written 
request,  a  suspended  person  is  entitled 
to  a  hearing,  on  the  suspension,  before  a 
hearing  officer,  as  provided  imder 
subsection  (b)  of  this  section.  A 
suspended  person  is  entitled  to  a 
hearing  within  30  days  of  receipt  of  the 
written  request  by  DOT.  The  request 
may  be  made  at  any  time  during  the 
period  of  suspension.  The  location  of  the 
hearing  shall  be  determined  by  the 
hearing  officer,  in  consideration  of  the 
convenience  of  the  parties  and  the 
public  interest.  The  hearing  officer  shall 
conduct  proceedings  and  issue  a 
decision  under  this  section  in  an 
expeditious  manner. 

(b)  Hearing  procedures.  (1)  Where  a 
suspension  is  based  solely  upon  an 
indictment  or  information,  the 
suspended  person  shall  be  limited  to  an 
opportunity  to  submit  documentary 
evidence  and  written  briefs,  except  that, 
where  good  cause  is  shown  as  to  why 
an  oral  hearing  should  be  held,  the 
hearing  officer  shall  grant  a  request  for 
SBch  a  hearing. 

(2)  When  an  official  with  appropriate 
authority  in  the  Department  of  Justice, 
the  DOT  Office  of  Inspector  General,  the 
Federal  Bureau  of  Investigation,  or  other 
investigative  or  law  enforcement  agency 
of  the  federal  or  a  state  government 
establishes,  by  affidavit  or  sworn 
testimony,  that  disclosure  of  evidence 
which  is  the  basis  for  a  suspension 
would  result  in  significant  harm  to  other 
litigation  or  proceedings  or  to  an 
investigation  of  allegations  which,  if 
proven,  would  constitute  a  violation  of  a 
criminal  statute,  the  evidence  may  be 
presented  to  the  hearing  officer  in 
camera.  In  such  circumstances,  the 
hearing  officer  shall  determine  whether 
any  disclosure  to  the  suspended  person 
would  be  in  the  public  interest  and 
whether  an  opportunity  to  respond  may 
be  granted  to  the  suspended  person.  The 
Department  shall  retain  the  right  to 
withdraw  such  evidence  from  the  record 
after  the  hearing  officer's  in  camera 
determination  in  order  to  avoid 
disclosiu-e  to  the  suspended  person. 

(3)  All  witnesses  shall  testify  under 
oath  or  affirmation.  Department 
witnesses,  if  any,  shall  be  called  first 
and  may  be  cross-examined  by  the 
suspended  person.  The  person's 
witnesses  may  also  be  cross-examined 
by  any  party. 

(4)  A  record  shall  be  made  of  the 
proceeding.  A  transcription  of  the  record 
shall  be  made  available  to  a  party  at  the 
expense  of  the  requesting  party. 

(5)  Where  appropriate,  and  if  the 
parties  agree,  a  suspension  hearing  may 
be  consolidated  with  a  debarment 
hearing  involving  the  same  issues. 


(6)  The  hearing  officer  shall  sustain 
the  suspension  if  he  or  she  finds:  (i)  that 
there  is  adequate  evidence  of  a  cause 
listed  in  S  29.23  and  (ii)  that  the 
suspension  comphes  with  S  29.27.  The 
hearing  officer  shall  provide  notice  of 
his  or  her  determination  to  all  parties. 

i  29.35    Review  by  Administrator. 

Within  fifteen  days  after  receipt  of  the 
notice  of  the  determination  under 
S  29.33(b)(6),  the  suspended  person  may 
file  a  request  for  review  by  the 
administrator.  If  the  administrator, 
within  his  or  her  discretion,  denies  the 
request  for  review,  the  determination  of 
the  hearing  officer  shall  be  final.  Where 
a  review  is  granted,  the  determination 
by  the  administrator  shall  be  final.  The 
administrator's  determination  shall  be 
made  within  sixty  days  after  he  or  she 
receives  the  request  for  review.  The 
administrator's  determination  shall 
recite  the  grounds  upon  which  it  is 
made.  Notice  of  the  decision  shall  be 
sent  to  all  parties. 

Subpart  C— Debarment 

9  29.41    Grounds  for  dsbarmonl 

Debarment  may  be  imposed  on  any 
participant  or  affiliate  for  any  of  the 
following  causes — 

(a)  Conviction  for  any  cause  which  is 
a  ground  for  suspension  as  set  forth  in 
S  29.23(a)(1)  or  S  29.23(a)(2); 

(b)  For  any  cause  which  is  a  ground 
for  suspension  as  set  forth  in 

S  29.23(a)(3)  or  §  29.23(a)(4); 

(c)  Violation  of  a  law  or  regulation 
relating  to  personal  or  organizational 
conflicts  of  interest  as  an  incident  to 
obtaining,  attempting  to  obtain,  or  in  the 
performance  of  a  contract  under  a  DOT 
financial  assistance  program; 

(d)  A  willful  or  serious  failiu-e  to 
perform  or  a  record  of  unsatisfactory 
performance,  in  accordance  with  the 
terms  of  one  or  more  agreements  with  a 
recipient  of  DOT  financial  assistance, 
provided  that  such  failure  or 
unsatisfactory  performance  has 
occurred  within  a  reasonable  period  of 
time  preceding  the  determination  to 
debar; 

(e)  Violation  of  any  contractual 
provision  against  receipt  of  contingent 
fees; 

(f)  Entering  into  an  agreement  with  a 
person  named  on  the  DOT  Unified  List 
so  as  to  cause^  the  listed  person  to 
become,  directly  or  indirectly,  a 
participant  in  a  DOT  financial 
assistance  program  where  it  is  known, 
or  should  have  been  known,  that  the 
person  was  on  the  list  or 
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(g)  Disqualification  &om  participation 
in  direct  or  indirect  contracting  by  any 
federal  agency. 

929.43    DabarmsntofafmatM. 

(a)  General.  Debartnent  may  include 
any  affiliate  of  a  participant  A 
determination  to  include  an  affiliate  in  a 
particiilar  debarment  shall  be  made  on  a 
case-by-case  basis.  Among  the  factors 
to  be  considered  in  making  this 
determination  are  the  affiliate's 
knowledge  of  or  participation  in  the 
conduct  which  is  the  basis  for  the 
debarment. 

(b)  Notice  and  procedure.  Where 
debarment  of  an  affiliate  is  proposed, 
the  affiliate  shall  be  afforded  the  rights 
pertaining  to  notice  and  hearing 
provided  in  this  subpart.  In  addition, 
when  notice  of  proposed  debarment  is 
given  under  \  29.49(a)  to  two  or  more 
persons  who  are  afHIiates  of  one 
another,  each  affiliate  shall  be  provided 
the  notice  given  to  any  other  affiliate. 

$29.45    Dacision  to  debar. 

(a)  Whether  to  debar.  An  initiating 
official  may  propose  the  debarment  of  a 
participant  or  affiliate  for  any  cause  set 
forth  in  %  29.41  after  coordination  with 
the  appropriate  DOT  legal  office. 
However,  the  existence  of  any  of  these 
causes  does  not  necessarily  require  that 
a  party  be  excluded  &om  DOT  financial 
assistance  programs.  In  each  case,  even 
if  the  offense  or  violation  is  of  a 
criminal,  fraudulent,  or  other  serious 
nature,  the  proposal  to  debar  shall  be 
discretionary  and  shall  be  in  the  public 
interest,  including  the  interest  in  doing 
business  with  participants  who  are 
presently  responsible  and  the  interest  in 
preserving  adequate  competition. 

(b)  Seriousness  of  the  cause  for 
debarment.  Among  the  factors  to  be 
considered  in  determining  the 
seriousness  of  an  offense  or  the  failure 
or  inadequacy  of  performance  are 
whether  the  cause  for  debarment  is 
based  on  a  criminal  conviction  and 
whether  the  acts  or  omissions  to  act 
were  willful.  For  purposes  of  this  part, 
willfulness  includes  conduct  that  the 
person  knew  was  in  violation  of 
applicable  rules,  statutes,  regulations,  or 
contract  provisons. 

(c)  Time  limitations  on  decision  to 
debar.  The  notice  of  a  proposed 
debarment  shall  be  given  within  one 
year  of — 

(1)  A  criminal  conviction  and 
sentencing,  or 

(2)  Completion  of  an  investigation  or 
audit  which  is  a  basis  for  the  debarment 
action,  or 

(3)  Discovery  of  the  cause  on  which 
the  debarment  action  is  based, 
whichever  occurs  last 


S  29.47    Paflod  of  CMMtfntanL 

(a)  Generally.  Except  where 
subsection  (b)  or  (c)  of  this  section 
applies,  the  following  periods  of 
debarment  may  be  imposed — 

(1)  Up  to  three  years  for  any 
debarment  action;  or 

(2)  Where  the  debarment  is  based  on 
Debarment  by  another  federal  agency,  a 
period  not  to  exceed  the  remainder  of 
the  original  debarment  period. 

(b)  Repeated  debarments.  If  a  person 
was  previously  debarred — 

(1)  For  any  cause  and  is  again 
debarred,  the  second  debarment  may  be 
up  to  six  years  except  where  subsection 
(b)(2]  of  this  section  applies: 

(2)  Because  of  a  criminal  conviction  or 
a  willful  violation  and  is  again  debarred 
because  of  a  criminal  conviction  or 
willful  violation,  the  second  debarment 
may  be  for  an  indefinite  period:  or, 

(3)  Twice  for  the  same  cause,  any 
subsequent  deburment  may  be  for  an 
indefinite  period. 

S  29.49    Notica  of  proposed  debarment 

(a)  Notice  of  proposed  debarment 
When  a  debarment  is  proposed,  the 
initiating  official  shall  give  notice  to  the 
participant  stating — 

(1)  liie  specific  acts  or  omissions 
which  form  the  basis  of  the  action: 

(2)  That  the  party  may,  on  request 
obtain  a  hearing  under  S  29.51: 

(3)  That  the  party  may  be  represented 
by  counsel: 

(4)  The  period  of  proposed  debarment 
and  that  the  debarment  is  effective 
when:  (i)  The  final  determination  is 
issued,  if  no  hearing  is  requested  and 
the  time  to  request  a  hearing  has 
expired:  or  (ii)  when  the  debarment 
order  is  issued  by  the  hearing  officer,  if 
a  timely  request  has  been  made  for  a 
hearing:  and 

(5)  That  if  the  person  is  under 
suspension,  the  suspension  continues 
until  the  debarment  proceedings  are 
resolved  unless  the  order  of  supension  is 
overturned.  If  suspension  and 
debarment  actions  are  taken 
simultaneously,  the  notice  also  shall 
include  all  of  the  information  required 
by  S  29.31. 

(b)  Amemdments.  The  matters  of  fact 
and  law  alleged  in  a  notice  may  be 
amended  by  the  initiating  official  at  any 
stage  of  the  proceedings. 


929.51 

(a)  Request  for  hearing.  A  request  for 
a  hearing  before  a  hearing  officer  shall 
be  filed  within  twenty  days  of  receipt  of 
the  notice  given  under  9  29.49.  If  no 
request  has  been  filed  within  the 
twenty-day  period,  it  shall  be 
conclusively  presumed  that  the 
opportunity  to  be  heard  has  been 


waived,  and  the  initiating  official  shall 
make  a  final  determination  and  provide 
notice  thereof  to  the  participant 

(b)  Hearing  before  Hearing  Officer. 
(1)  Where  the  proposed  action  is  not 
based  solely  upon  a  conviction  and 
evidence  in  support  thereof,  the  person 
shall  be  a^orded,  at  his  option,  (i)  an 
oral  hearing  before  a  hearing  officer,  (ii) 
the  opportunity  to  submit  docimientary 
evidence  and  written  briefs  for 
consideration  by  a  hearing  officer,  or 
(iii)  both. 

(2)  Where  the  proposed  action  is 
based  solely  upon  a  conviction  and 
evidence  in  support  thereof,  the  person 
shall  be  limited  to  the  opportimity  to 
submit  docimientary  evidence  and 
written  briefs  for  consideration  by  a 
hearing  officer. 

(c)  Oral  hearing.  The  hearing  officer 
shall— 

(1)  Arrange  as  prompt  a  hearing  as 
practicable: 

(2)  Determine  the  location  of  the 
hearing  place  considering  the 
convenience  of  the  parties  and  the 
public  interest; 

(3)  Provide  notice  of  the  time  and 
place  of  the  hearing  to  all  parties,  and 
include  therein  a  statement  indicating 
the  nature  of  the  proceedings  and  their 
purpose: 

(4)  Whenever  practicable,  consolidate 
hearings  involving  common  questions  of 
law  and  fact  concerning  more  than  one 
participant  or  affiliate  to  avoid 
unnecessary  cost  or  delay; 

(5)  Permit,  at  his  or  her  discretion,  any 
member  of  the  public  having  an  interest 
in  the  matter  being  heard  to  participate 
in  the  hearing  at  his  or  her  own  expense. 
Such  participation  shall  be  limited  to  the 
following — 

(i)  Receiving  advance  notice  of 
hearings: 

(ii)  Filing  written  briefs  on  the  issues 
presented:  and 

(iii)  Testifying  when  requested  by  the 
hearing  officer. 

(6)  Require  all  witnesses  to  testify 
under  oath  or  affirmation.  Department 
witnesses,  if  any,  shall  be  called  first 
and  may  be  cross-examined  by  the 
person  against  whom  debarment  is 
proposed.  This  person's  witnesses  may 
also  be  cross-examined  by  any  party; 
and 

(7)  Make  a  record  of  the  proceeding, 
and  make  a  transcription  of  the  record 
available  to  a  party  at  the  expense  of 
the  requesting  party. 

(d)  Determination.  The  hearing  officer 
may  debar  if — 

(1)  The  Department  has  established 
the  existence  of  a  cause  under  9  29.41  by 
a  preponderance  of  the  evidence; 
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12)  The  debarment  wi  s  proposed 
within  the  time  limitatic  ns  prescribed  in 
5  29.45(c); 

13)  The  debarment  pn  »periy  takes  into 
account  9  29.45(b); 

(4)  The  per»d  of  debi  irment  is 
consistent  vnth  S  29.47. 

[fi)  Distribution.  The  iearing  officer 
shall  expeditiously  provide  notice  of  his 
or  her  determination  to  lall  parties. 

{29^    Rtvtow  by  AdmijiMraftor. 

A  person  debarred  ui^der  9  29.51  may. 
within  fifteen  days  after  receipt  of  the 
notice  of  the  determination,  file  a 
request  for  review  by  the  administrator. 
If  the  administrator,  wijhin  his  or  her 
discretion,  denies  the  request  for  review, 
the  determination  of  thf  hearing  officer 
shall  be  final.  Where  a  Review  is 
granted,  the  determinanon  by  the 
administrator  shall  be  nnal.  The 
administrator's  determination  shall  be 
made  within  sixty  days  after  the  date 
the  administrator  recei|es  the  request 
for  review.  The  admini$trator's 
determination  shall  recite  the  grounds 
upon  which  it  is  made.  Moticeofthe 
decision  shall  be  sent  ti )  all  parties. 

929.55    IMnstatement 

(a)  Filing  a  request  far  reinstatement 
A  person  debarred  und  jr  this  part  may 
file  a  request  for  reinsti  itement  at  any 
time.  The  request  shall  be  in  writing  and 
addressed  to  the  initiating  official. 

(b)  Procedure.  The  initiating  official 
may  limit  the  debarredlperson  to  an 
opportunity  to  submit  aocumentary 
evidence  and  written  briefs  or.  in  his  or 
her  discretioa  may  grant  a  request  for 
an  oral  hearing.  The  initiating  official 
may  refer  the  matter  to(  a  hearing  officer 
who  shaU  consider  the  documentary 
evidence  and  briefs  an  1,  if  the  initiating 
official  so  directs,  cont  uct  an  oral 
hearing.  The  hearing  o^icer  shall  make 
a  report  and  recommendation  to  the 
initiating  official  as  to  Whether 
reinstatement  is  warranted  under  the 
standards  of  subsectioji  (c)  of  this 
section.  In  no  event  sh^U  the  original 
determination  of  debaament  be 
reopened  under  this  section. 

(c)  Decision  and  basis.  The  decision 
whether  to  reinstate  a  pebarred  person 
shall  be  a  matter  withih  the  discretion  of 
the  initiating  official  and  shall  be  made 
in  the  public  interest.  In  making  the 
decision,  the  initiating  pfficial  shall 
consider  such  factors  ^s  (1)  the 
seriousness  of  the  cau$e8  upon  which 
the  debarment  was  based;  (2)  the 
relevant  conduct  or  performance  of  the 
debarred  person  subs^uent  to  the 
debarment,  including  ^ny  restitution  by 
the  debarred  person  f0r  losses  sustained 
as  a  result  of  acts  or  omissions 
constitnting  the  causei  referred  to  in 


paragraph  (c)(1)  of  this  section;  and  (3) 
evidence  of  the  debarred  person's 
understanding  of  the  requirements  of 
relevant  statutes  and  regulations  and  a 
commitment  to  comply  with  them.  The 
initiating  official  shall  recite  the  grounds 
upon  which  the  decision  is  made  and 
may,  as  a  condition  to  making  the 
decision  effective,  require  compliance 
with  reasonable  conditions,  including, 
where  appropriate,  restitution  of  the 
type  referred  to  in  paragraph  (c)(2)  of 
this  section. 

Subpart  D— Reconsideration, 
Voluntary  Exclusion,  and  Exception  for 
Certain  Projects 

9  29.61    Reconsideration  based  on  newty 
discovered  evidence. 

(a)  Request  for  Reconsideration.  A 
suspended  or  debarred  person  may  seek 
reconsideration  of  a  suspension  or 
debarment  at  any  time  based  on  newly 
discovered  evidence  not  available  at  the 
time  of  the  consideration  of  the  case  by 
the  initiating  official  or  at  the  hearing. 
The  request  shall  specifically  describe 
the  new  evidence,  its  relevance,  and  the 
reasons  why  it  was  previously 
unavailable.  Within  sixty  days  after  the 
date  the  requesting  party  becomes 
aware  of  the  newly  discovered 
evidence,  the  request  shall  be  filed  with 
the  hearing  officer  or,  if  there  was  no 
hearing  before  the  original 
determination,  with  the  initiating 
official.  The  suspended  or  debarred 
person  shall  serve  a  copy  of  the  request 
and  all  supporting  documents  on  the 
Department's  legal  representative  by 
certified  mail,  return  receipt  requested 
The  Department's  legal  representative 
may  file  a  response  within  twenty  days 
of  receipt. 

(b)  Decision  to  reconsider.  The 
initiating  official  or  the  hearing  officer, 
as  the  case  may  be,  may  grant  the 
request  to  reconsider  only  if  he  or  she 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  die  original  determination. 

(c)  Right  to  hearing.  If  reconsideration 
is  granted  under  this  section,  the 
requesting  party  has  the  right  to  a 
hearing  even  though  no  hearing  on  the 
original  matter  was  requested.  The 
hearing  shall  be  limited  to  the 
opportunity  to  submit,  in  written  form, 
the  newly  discovered  evidence  and 
briefs  uidess  the  hearing  officer 
concludes  that  an  oral  hearing  is 
necessary. 

929.63    Votuntary  Mduaion 

(a)  Agreement  for  voluntary 
exclusion.  When  in  the  best  interest  of 
the  federal  government,  and  provided 


that  allegations  of  fraud  or  criminal 
activity  are  not  involved,  an  initiating 
official,  instead  of  taking  administrative 
action,  may  enter  into  an  agreement 
with  a  participant4)roviding  for 
voluntary  exclusion  from  DOT  financial 
assistance  programs  for  a  specified 
period  of  time.  Agreements  for  voluntary 
exclusion  are  entered  into  for  the  benefit 
of  both  parties  and  do  not  constitute 
administrative  suspension  or  debarment 
measures.  However,  violations  of  an 
agreement  for  voluntary  exclusion  may 
result  in  administrative  action  under  this 
part 

(b)  Separate  listing.  The  name  of  the 
person  entering  into  an  agreement  under 
subsection  (a)  of  this  section  shall  be 
included  on  the  DOT  Unified  List  imder 
a  separate  heading  entitled  "Voluntary 
Exclusions." 

9  29.6S    Exception  for  certain  projects. 

In  limited  circumstances,  a  person 
suspended  or  debarred  under  this  part 
may  nevertheless  be  permitted  to 
participate  in  a  project  under  a  DOT 
financial  assistance  program.  Such 
participation  may  be  permitted  only  if 
the  appropriate  official  of  the  operating 
administration  that  administers  the 
financial  assistance  program 
determines,  in  writing,  that  such 
participation  is  clearly  in  the  best 
interest  of  the  federal  government, 
based  upon  factors  such  as  the  unique 
value  of  the  person's  services;  the 
degree  to  which  the  conduct  upon  which 
the  suspension  or  debarment  is  based 
reflects  upon  the  person's  capacity  to 
participate  successfully  in  the  project; 
and  any  overriding  need  for  the  person's 
participation.  The  determination  shall 
specify  the  factors  on  which  it  is  based. 

Subpart  E— DOT  Unified  Ust 

9  29.71    Establishment  and  maintsnancs. 

The  Assistant  Secretary  for 
Administration  shall  maintain  a 
consohdated  Ust  ("DOT  Unified  Ust"). 
containing  the  name,  address,  and  a 
brief  description  of  the  type  of  business 
in  which  engaged  of  persons  suspended, 
debarred,  or  voluntarily  excluded  under 
this  part  Each  administrator  shall 
appoint  a  liaison  officer  responsible  for 
assisting  the  Assistant  Secretary  in 
keeping  the  list  current.  The  Assietairt 
Secretary  shall  establish  procedures 
applicable  to  obtaining,  maintaining, 
and  distributing  list  information.  Each 
administrator  shall  establish  procedures 
applicable  to  distribution  of  list 
information. 


Federal  Regbter  /  Vol.  49.  No.  76  /  Wednesday,  April  18.  1984  /  Rules  and  Regulations         15205 


Appandix  A — Progranis  to  Which  This  Part 
Applies 

1.  Projects  which  receive  financial 
assistance  under  the  federal-aid  highway  and 
related  programs  (23  U.S.C.  101,  et  seq.). 

2.  Projects  which  receive  financial 
assistance  under  the  highway  safety 
programg  (23  U.S.C.  402.  et  seq.). 

3.  Projects  which  receive  financial 
assistance  in  connection  with  uncodified 
provisions  of  federal-aid  highway  acts. 

4.  Projects  which  receive  financial 
assistance  for  the  support  of  basic  scientific 
research  by  nonprofit  institutions  of  higher 
education  and  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  scientific 
research  (42  U.S.C.  1891). 

5.  Projects  which  receive  financial 
assistance  in  connection  with  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
2201,  etseq.]. 

6.  U.S.  land  acquired  for  public  airports 
under — 

a.  The  Airport  and  Airway  Improvement 
Act  of  1982  (49  U.S.C.  2201,  et  seq.];  and 

b.  Section  13(g)  of  the  Surplus  Property  Act 
of  1944,  as  amended  (50  U.S.C.  1622(ig]). 

7.  Financial  assistance  provided  in 
connection  with  the  Urban  Mass 
Transportation  Act  of  1944,  as  amended.  (49 
V.S.C.1W1  etseq.]. 

8.  Financial  assistance  provided  in 
connection  with  urban  transportation 
programs,  title  23  United  States  Code 
(Highways). 

9.  Financial  assistance  provided  in 
connection  with  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
801). 

10.  Financial  assistance  to  Amtrak  under 
section  601  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  601). 

11.  Financial  assistance  for  planning, 
preservation,  and  conversion  of  rail 
passenger  terminals  of  historical  or 
architectural  significance  pursuant  to  49 
U.S.C.  1653. 

12.  Financial  assistance  to  states  for  rail 
freight  assistance  programs  pursuant  to  49 
U.S.C.  333. 

13.  Financial  assistance  to  states  for 
participation  in  enforcement  of  FRA  rail 
■afety  regulations  pursuant  to  section  206  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  435). 

14.  Guarantees  under  the  Emergency  Rail 
Service  Act  of  1970  (45  U.S.C.  661  ei  seq.]. 

|FR  Doc.  S»-10SBI  PUtd  4-17-S4: 8:45  tmj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1160 

[Ex  Pwt*  Na  55  (Sub-Na  43A)] 

Acc«f>tabl«  Foims  of  R«quests  for 
Op«rating  Authority  (Motor  Carriers 
and  Brokors  of  Proporty) 

AQENCV:  Interstate  Commerce 

Conunission. 

ACTKM:  Notice  of  final  rules. 


summary:  In  accordance  with  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  the 
Commission  adopts  modifications  to  the 
existing  rules  governing  applications  for 
operating  authority  filed  by  motor 
carriers  and  brokers  of  property.  In  this 
proceeding,  we  set  forth  guidelines  to 
assist  applicants  in  responding  to  their 
expanded  competitive  options  through 
appropriate  requests  for  operating 
authority. 

Pursuant  to  the  rules  adopted  here, 
applicants  must  generally  establish  each 
element  of  the  statutory  "fitness" 
provisions — fitness,  willingness,  and 
ability — as  prerequisites  to  the 
authorization  of  any  motor  carrier 
service.  Applicants  seeking  general 
commodities  authority  normally  will  be 
authorized  to  provide  such  operations 
restricted  against  service  to  bulk 
commodities  and  household  goods, 
imless  they  specifically  demonstrate 
their  fitness,  willingness,  and  ability  to 
provide  those  respective  specialized 
services. 

The  rules  provide  that  applicants  may 
frame  their  requests  for  authority  in 
terms  of  any  reasonably  broad 
commodity  or  commodity  group. 
Common  carrier  applicants  seeking  to 
define  their  territorial  service  range  in 
terms  of  nationwide  authority  normally 
will  be  restricted  against  providing 
service  to  Alaska  and  Hawaii,  unless 
they  establish  their  specific  fitness, 
willingness,  and  ability  to  serve  the  non- 
contiguous States  and  a  corresponding 
public  demand  or  need  for  such  service. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  May  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Higgins,  (202)  275-7181 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  In  this 
decision  the  Commission  adopts  final 
rules  governing  the  acceptable  forms  of 
requests  for  operating  authority  filed  by 
motor  carriers  and  brokers  of  property. 
The  rules  set  forth  in  the  appendix  to 
this  decision  give  full  effect  to  the 
mandate  of  the  Court  of  Appeals  for  the 
Fifth  Circuit  in  American  Trucking 
Associations.  Inc.  v.  I.C.C..  659  F.2id  452 
(5th  Cir.  1981)  [ATA  I],  clarified  and 
enforced  by  mandamus,  669  F.2d  957 
(5th  Cir.  1982)  [ATA  If],  cert  denied, 

U.S. ,  103  S.Ct.  1272  (1983). 

Final  Rules  on  bulk  restrictions  in 
specified  commodities  grants  will  not  be 
issued  pending  further  evidence  and 
consideration. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227, 12th  and 


Constitution  Ave.,  NW,  Washington,  DC 
20423;  or  call  (202)  289-4357  in  the  DC 
metropolitan  area,  or  (800)  424-5403  toll- 
free  outside  the  DC  area. 

Environmental  and  Energy 
Considerations 

We  adopt  our  preliminary  finding  in 
the  NPR,  48  PR  at  36288.  that  the  new 
rules  will  not  have  any  significant 
impact  upon  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

NTTC  observes  that  our  policy 
disallowing  restrictions  on  specified 
commodity  authority  permits  carriers  to 
transport  hazardous  materials  in  bulk 
form  without  a  preliminary  showing  of 
their  specialized  experience  and 
abilities  relevant  to  such  service, 
contrary  to  environmental  safety 
interests  and  principles  of  the  National 
Environmental  Protection  Act  These 
argiunents  have  been  thoroughly 
considered  by  this  Commission.  See  No. 
MC-147228  (Sub-No.  3)F,  Robert  D. 
Bowhay,  Extension — Chemicals  (not 
printed),  decision  of  the  entire 
Commission,  decided  November  23. 
1981. 

Moreover,  as  we  acknowledged  in 
aimouncing  our  lack  of  jurisdiction  over 
hazardous  waste  transportation.  No. 
MC-C-10799.  Petition  for  Declaratory 
Order — Transportation  of  Hazardous 
Wastes  (not  printed),  decided  June  24. 
1982.  Congress  has  vested  E>OT  and  the 
Environmental  Protection  Agency  with 
primary  hazardous  transportation  safety 
controls.  We  may  properly  defer  to  their 
expertise  and  involvement  in  the  area  of 
safety  regulation. 

In  all  other  respects  comments 
generally  responsive  to  environmental 
and  energy  considerations  confirm  that 
implementation  of  the  rules  adopted 
here  will  enable  carriers  to  realize 
improved  operational  efficiency,  thus 
contributing  to  the  conservation  of 
energy  resources. 

Regulatory  Flexilrility  Analysis 

No  comments  were  submitted  on  any 
matter  warranting  a  departure  fi-om  our 
preliminary  conclusion  that  the  rules 
adopted  here  will  have  a  significant 
positive  economic  impact  upon  a 
substantial  number  of  small  carrier  and 
shipper  entities.  See  NPR.  48  FR  at 
36288. 

We  specifically  reaffirm  our  prior 
assessment  "that  the  .  .  .  rules  will 
serve  as  a  valuable  instructive  device  to 
apprise  small  carriers  and  first-time 
applicants  of  the  types  of  broadly 
defined  service  alternatives  which  might 
best  promote  their  operating  effidendes 
and  enhance  their  comfietitive  service 
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posture."  Id  Small  carrie  rs  developing 
their  service  descriptiona  will  be  able  to 
realize  their  full  competil  ive  potential  in 
a  manner  conducive  to  operational 
economies  and  service  flisxibibty.  Small 
shipping  entities.  Ukewiaf.  will  benefit 
from  carriers'  ability  to  accommodate 
fluctuating  market  conditions  and 
service  needs.  I 

The  rules  afford  applicknts  greater 
latitude  to  design  service  descriptions 
that  reflect  their  particular  service  and 
competitive  interests.  Th^  rules  will  be 
flexibly  applied  to  take  piroper  account 
of  each  applicant's  fitneSs.  willingness, 
and  ability  to  meet  the  service  needs  of 
specific  commodities  ani  to  provide  the 
territorial  coverage  involved  in  the 
authority. 

The  rules  do  not  impo!  e  additional 
reporting,  recordkeeping  or  compliance 
requirements  upon  small  entities.  Nor  do 
the  rules  dupUcate,  overl  ap,  or  conflict 
with  any  existing  Federa  1  rule. 

Adoption  of  Rule* 

Accordingly,  we  adop  the  rules  set 
forth  in  the  appendix  to  his  decision. 
The  rules  promulgated  Here  shall  be 
codified  in  the  Code  of  federal 
Regulations.  Title  49.  Sections  1160.100 
through  1180.106. 

The  action  in  this  pro<  eeding  is  taken 
pursuant  to  49  U.S.C.  S§  10101. 10321, 
10922, 10923. 10924.  and  (11102.  and  5 
U.S.C  553. 

List  of  Subjects  in  49  CF  R  Part  1160 

Motor  carriers.  Property  brokers. 
Administrative  practice  and  procedure. 

By  the  Commission,  Cha;  rman  Taylor,  Vice 
Chairman  Andre,  Commiw  loners  Sterrett  and 
Cradison.  Chairman  Tayloi  ■  dissented  in  part 
and  will  submit  a  separate  expression  at  a 
later  date.  Commissioner  Cfradison  did  not 
participate. 
]amet  H.  Bayne. 
Acting  Secretary. 

Appendix 

PART  1 160-HOW  TO  kpPLY  FOR 
OPERATING  AUTHOR^ 

Title  49  of  the  Code  olf  Federal 
Regulations.  Part  1160.  Is  amended  by 
adding  a  new  Subpart  I  as  follows: 

Subpart  F— Rules  for  Oetermining 
Scope  of  AppHcatlonaifor  Operating 
Authority— yotor  CartMers  and  Brokers 
of  Property 


Sec. 
1160.106 

iieaice 


1160.100 

iieaioi 

1160.102 

iieaios 
ii6aio« 


»sjbp 


Scope  of  this  sijbpart. 
Commodity  descriptions. 
Intermediate  p<^t  service. 
Round-trip  aerv  Ice. 
Teiritoiialauthirity. 


Contract  carriers. 
Fitness-only  authority. 


Authority:  49  U.S.C.  10101, 10321, 10922, 
10923. 10924. 11102,  and  5  U.S.C  553. 

$1160.100    Scop*  of  ttiis  subpart. 

This  subpart  contains  rules  designed 
to  assist  motor  common  and  contract 
property  carriers  and  brokers  in  filing 
applications  for  new  operating 
authority.  The  rules  indicate  the  types  of 
commodity  and  territorial  descriptions 
that  encourage  efficient  and  competitive 
transportation. 

§  1 160.101    Commodity  description*. 

(a)  General  commodities  carriers. 
Authority  to  transport  general 
commodities  will  be  restricted  against 
the  transportation  of  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods,  unless  the  applicant 
specifically  demonstrates  its  fitness, 
willingness,  and  ability  to  perform  these 
specialized  services.  Other  restrictions 
on  general  commodities  authority  are 
considered  unduly  restrictive  and  will 
not  normally  be  imposed. 

(b)  Named  commodities  or  limited 
classes  of  commodities.  Authority  to 
transport  a  named  commodity  or  limited 
class  of  commodities  shall  not  normally 
contain  any  commodity  or  service 
restrictions.  An  applicant  seeking  such 
authority  shall  frame  its  request  using: 

(1)  The  two-digit  Standard 
Transportation  Commodity  Code  on  file 
with  the  Commission;  or 

(2)  One  or  more  of  the  broad  generic 
grouping  contained  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  (1952)  and  766  (1953);  or 

(3)  A  broad  class  description 
generally  accepted  by  the  Commission, 
such  as  commodities  inbulk, 
commodities  which  because  of  their  size 
and  weight  require  special  equipment, 
oilfield  conunodities  as  described  in 
Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459  (1946).  or 
commodities  dealt  in  by  a  particular 
business;  or 

(4)  Any  other  reasonably  broad 
commodity  description  that  the 
applicant  shows  will  permit  responsive 
service,  allow  operational  flexibility, 
and  promote  competition  and  efficiency 
in  the  industry. 

§1160.102    Intarmadlat*  point  aervlc*. 

Regular-route  authority  shall 
encompass  service  to  all  intermediate 
points  on  the  service  route.  An  applicant 
may  also  seek  authorization  to  serve 
specified  off-route  points. 

$1160.103    Round-trip  servic*. 
Certificates  or  permits  shall  not  be 


restricted  to  one-way  authority. 
Authority  to  transport  the  necessary 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  involved  commodities  is  implied 
in  all  service  authorizations. 

§  1 160.104    Territorial  auttwrity 

(a)  County-wide  minima.  Authorities 
shall  be  expressed  in  terms  of  service 
areas  at  least  as  large  as  a  cotmty  [i.e.,  a 
county  in  any  State,  a  judicial  district  in 
Alaska,  a  parish  in  Louisiana,  any  city, 
town,  or  village  which  is  not 
administratively  part  of  a  county,  or 
commercial  zones  as  defined  by  the 
Conunission). 

(b)  Nationwide  authority.  A  common 
carrier  receiving  authority  to  serve  the 
48  contiguous  States  will  not  be 
authorized  to  serve  Alaska  and  Hawaii 
unless  it  individually  demonstrates  (i) 
its  fitness,  willingness,  and  ability  to 
serve  those  two  States  and  (ii)  a  public 
demand  or  need  for  its  service  in  those 
States. 

(c)  Facilities  restrictions.  Authority 
shall  not  be  restricted  to  service  at 
particular  plantsites  and/or  facilities. 

§  1 160.105    Contract  carriers. 

Permits  to  operate  as  a  contract 
carrier  to  serve  a  single  named  shipper 
or  class  of  shippers  (industry  or 
industries)  shall  authorize  service 
"between  points  in  the  United  States." 

§  1 160.106    Rtn**s-only  authority. 

Service  descriptions  to  be  used  in  the 
respective  fitness-only  categories  shall 
be  as  follows: 

(a)  Transportation  to  any  community 
not  regularly  served  by  a  motor  carrier. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [commodity  group] 

;  between  [the  specified 

community(ie8)] .  on  the 

one  hand.  and.  on  the  other,  points  in 
the  UnitedStates. 

(b)  Transportation  service  as  a  direct 
substitute  for  abandoned  rail  service. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  [the  abandoned 

community(ies)] .  on  the 

one  hand,  and,  on  the  other,  points  in 
the  United  States, 

(c)  Transportation  for  the  United 
States  Government.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  for  or  on 
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behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  United 
States. 

(d)  Transportation  of  shipments 
weighing  100 pounds  or  less.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  United  States. 

(e)  Transportation  by  either  a 
common  or  a  contract  carrier  of  food 
and  other  edible  products  and  related 
farm  items.  (1)  For  common  carriage. — 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  United  States.  (2)  For  contract 
carriage. — To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  bt  the  owmer  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  United  States,  and 

continuing  contract(s)  with 

(person,  class  of  persons,  industry,  or 
industries). 

(f)  Motor  carrier  brokers  for 
transportation  of  property.  To  operate, 
in  interstate  or  foreign  commerce,  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
United  States. 

(g)  Transportation  for  the  United 
States  Government  of  used  household 
goods  which  transportation  is  incidental 
to  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  United 
States. 

(FR  Doc.  84-10n4  FIM  4-17-M:  MS  amj 


49  CFR  Part  1165 

[Ex  Part*  No.  IIC-142  <Siib4la  1)] 

Removal  of  Restrfctlone  From 
Authorfties  of  Motor  Carriera  of 
Property 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  Commission  issues  final 
rules  that  modify  the  existing  restriction 
removal  rules  in  compliance  with  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in 
American  Trucking  Assn's.  v.  ICC,  659 
F.2d  452  (5th  Cir.  1981),  clarified  and 
enforced  by  mandamus  in  669  F.2d  957 
(5th  Cir.  1982).  Hiis  proceeding  was 
instituted  by  a  notice  of  proposed 
rulemaking  published  at  48  FR  36290, 
August  10, 1983.  The  new  rules  require 
restriction  removal  applicants  to  make  a 
showing  of  fitness,  willingness,  and 
ability  and  also  allow  applicants  to  use 
an  alternative  commodity  description, 
other  than  the  tripartite  commodity 
classification  standards,  if  the  carrier's 
circiunstances  warrant  The  rules  bring 
the  restriction  removal  rules  into 
compliance  with  the  Fifth  Circuit's 
findhigs. 

EFFECTIVE  DATE:  These  rules  will  be 
effective  May  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robin  Williams  Denick,  (202)  275-7697 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW,  Washington,  E>C 
20423;  or  call  (202]  289-4357  in  the  E>C 
metropolitan  area;  or  (800)  424-5403 
Toll-free  outside  the  DC  area. 

Environmental  and  Energy 
Consideradons 

In  oiu-  previous  notice  we  stated  that 
the  proposed  revised  rules  did  not 
appear  to  affect  significantly  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources.  NTTC 
disagrees  with  our  position  and  urges  us 
to  find  that  implementation  of  our 
proposal  would  require  an 
environmental  assessment  and  an 
environmental  impact  statement  as  it 
applies  to  bulk  transportation.  NTTC 
argues  that  special  controls  are  needed 
for  the  transportation  of  hazardous 
materials  in  bulk  and  that  our  proposed 
rules  (i.e.,  fitness  examination)  would 
enable  carriers  to  handle  chemicals  and 


other  hazardous  materials  without 
adequate  safeguards. 

An  environmental  impact  statement  is 
not  required  each  time  bulk  operations 
are  authorized.  First  motor  carrier 
licensing  proceedings  do  not  have  any 
cause-and-effect  relationship  with  the 
quality  of  our  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA).  See 
IML  Freight,  Inc.,  Extension — 
Containerized  Freight.  118  M.CC  31,  33 
(1973):  Roy  L  /ones.  Inc..  Extension — 
Antipollution  Control  Commodities,  118 
M.CC.  253,  266-268  (1973).  Second,  the 
Commission's  regulations,  49  CFR 
1105.6(c)(4),  state  that  environmental 
impact  statements  are  not  necessary  in 
motor  Ucensing  proceedings. 
Accordingly,  we  conclude  that  they 
should  also  not  be  required  in  the  less 
formal,  restriction  removal  proceedings. 
Energy  and  environmental  issues  can  be 
raised  by  the  parties  at  by  the 
Commission  on  its  own  motion  in 
individual  restriction  removal 
applications. 

Regulatory  Flexitrility  Analysis 

We  noted  in  our  previous  analysis 
that  the  restriction  removal  ndes  have 
permitted  motor  carriers  to  use 
expeditious  procedures  in  reasonably 
broadening  categories  of  property; 
eliminated  unreasonable  or  excessively 
narrow  territorial  limitations,  or  other 
restrictions  that  the  Commission  deems 
to  be  wasteful  of  fuel,  inefficient  or 
contrary  to  the  public  interest 
authorized  service  to  intermediate 
points;  and  provided  for  round  trip 
operations  where  one-way  authority 
exists.  We  stated  that  numerous  small 
entities  have  already  used  the 
procedure's  to  reform  their  authorities, 
and  concluded  that  the  rules,  as 
modified,  would  continue  to  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  by 
allowing  them  greater  opportunities  to 
compete  more  effectively  in  the 
marketplace.  We  have  not  received  any 
comments  to  the  contrary. 

The  rules  adopted  here  wiU  not 
require  the  filing  of  reports  or 
recordkeeping  by  small  entities,  llie 
rules  will  not  duplicate,  overlap,  or 
conflict  with  any  existing  Federal  rules. 

We  conclude  then  that  the  adoption  of 
these  rules  will  maintain  congressional 
goals  for  expeditious  removal  of 
restrictions,  meet  the  court's  directives 
in  American  Trucking  Assn's  v.  ICC,  659 
F.2d  452  (5th  Cir.  1981),  clarified  and 
enforced  by  mandamus  in  609  F.2d  957 
(5th  Cir.  1983),  and  allow  small  carriers 
to  improve  their  operating  efficiency. 


15206 
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Adoptkm  <rf  Rules 

Accordingly,  we  adopf  the  revised 
rules  as  set  forth  in  the  appendix  below. 
This  action  is  taken  undo'  the  authority 
of  49  U.S.C.  10321.  and  10922(i]  and  5 
U.S.C.  553. 

List  of  Subjects  in  49  CFf  Part  1165 

Administrative  practice  and 
procedure.  Buses,  Motor  {Carriers. 

By  the  CommiMion.  Chaienan  Taylor,  Vice 
Chainnan  Andre,  Commissioners  Sterrett  and 
Gradison.  Chainnan  Taylor  dissented  in  part 
and  will  submit  a  separate  expression  at  a 
later  date.  Commissioner  Gfadison  did  not 
participate. 
laiDM  H.  Bayna. 
Acting  Secretary. 

Appendix 

PART1 165-4  AMENDEI^l 


Title  49  era  Part  1165 
follows: 

1.  Section  1165.2  is 
follows: 


is  amended  as 
revised  to  read  as 


11165.2    Appncat>fflty  of  HulM. 

Applications  may  be  Hied  under  these 
rules  to  remove  restricticins  or  to 
broaden  authority  in  certificates  and 
permits  issued  pursuant  to  applications 
filed  before  (the  effectivf  date  of  the 
rules).  Motor  carriers  of  bassengers  may 
file  applications  under  these  rules  to 
remove  intermediate  point  restrictions 
in  certificates  issued  pursuant  to 
applications  filed  before  November  19, 
1982. 

2.  Section  1165.10(a)  is  amended  by 
redesignating  subsection  1165.10(a)  as 
1165.10(a)(1)  and  by  adding  a  new 
paragraph,  (a)(2).  Sectioi  1165.10(b)  is 
amended  by  redesignating  paragraph  (6) 
as  paragraph  (7)  and  ad(ling  a  new 
paragraph  (6).  These  rev  sions  read  as 
follows: 

f  1165.10    Fonn  and  cent  mt  Of  appUcatkm. 

(a)  (1)  Form  and  filing 
requirements.  •  •  * 

(2)  Verification.  A  ver  fied  statement 
must  accompany  applications  submitted 
by  motor  carriers  of  property.  The  oath 
should  read: 


■  Aftar  adoption  of  th«  initial  restriction  removal 
rules  ia  December  1960.  munerf  ut  sections  and 
paragraph*  of  49  CFR  Part  1163  (formerly  49  CFR 
I>art  1137)  have  bean  amended  or  revised.  In 
implementing  section  7  of  the  Bus  Regulatory 
Reform  Act  of  1982,  the  Commission  adopted  rules 
anablins  pasaenger  carriers  to  remove  restriction* 
in  outstanding  certiflcalea  that  limit  service  along 
certificated  intersUte  routes.  Es  Parte  No.  MC-142 
(Sub-No.  3).  Removal  of  RestnVions  from 
Authorities  of  Motor  Carriers  of  Passengers— 
bitannedicale  PointB,  47  FR  53)86,  November  24. 
1982. 133  M.C.C.  35  (1982).  At  present  the  heading  of 
49  CFR  Part  lies  reads:  REMOVAL  OF 
RESTRICTIONS  FROM  AUTH  DRfTIES  OF  MOTOR 
CARRIERS  OF  PROPERTY  AM  D  PASSENGERS.] 


1.  (Hil  in  name),  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States  of 
America  that  the  information  contained  in 
this  application  is  true  and  correct.  Further,  I 
certify  that  I  am  quahfied  and  authorized  to 
file  this  application.  I  am  aware  of  the 
penalties  for  misstatements  or  omissiona  of 
material  facts,  at  IB  U.S.C.  10101  and  18 
U.S.C.  1621.  (Signature  and  date). 

If  an  individual  other  than  the  applicant 
prepares  and  signs  the  application,  the 
applicant  must  separately  verify  its 
restriction  removal  application  by 
including  the  following  paragraph  under 
the  verified  statement: 

I,  (fill  in  name),  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States  of 
America  that  the  information  in  this 
application  is  true  and  correct.  I  am  aware  of 
(he  penalties  for  misstatements  or  omissions 
of  material  facts,  at  18  U.S.C.  10101  and  18 
U.S.C.  1621.  (Signature  and  date). 

(b)  *  •  * 

(6)  A  brief  statement,  where  the 
applicant  is  a  motor  carrier  of  property, 
affirmatively  indicating  that  it  is  fit, 
willing,  and  able  to  perform  the  broader 
service  to  be  authorized. 
«        •        *        •        • 

3.  The  first  sentence  *  of  S  1165.11  is 
revised  to  read  as  follows: 

{  1137.11    Notice. 

Notice  to  the  public  of  the  filing  of  an 
application  under  these  ndes  will  be 
given  by  the  Commission  through 
publication  of  a  caption  summary  in  the 
ICC  Register.  *  *  ' 

4.  In  §  1165.12,  the  introductory  text 
and  paragraph  (a)(1)  are  revised  to  read 
as  follows: 

§1165.12    Parttdpation  of  Interested 


Comments  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission 
within  25  days  of  the  date  of  publication 
in  the  ICC  REGISTER  or  other  official 
means  of  publication.  The  envelope 
containing  the  comments  and  the 
comments,  shall  be  clearly  marked 
"RESTRICTION  REMOVAL 
COMMENTS." 

(a)  Comments  on  applications  filed  by 
motor  carriers  of  property.  Any 
interested  person  may  comment  on  the 
applicant's  proposal.  Comments  may 
address  either  or  both: 

(1)  The  merits  of  the  particular 
proposal,  including  in  property 
applications  the  reasonableness  of  the 
sought  commodity  expansion,  and 
applicant's  fitness,  willingness,  and 


■  Use  of  the  ICC  Register  for  noUce*  of  the  filings 
of  motor  carrier  related  application*  was 
established  in  Ex  Parte  No.  MC-163,  Procedurei  for 
Providing  Notice  of  Specified  Applications  through 
an  ICC  Register  in  Lieu  ofTuimnH  RagWar  Notice. 
48  FR  3217S.  July  14. 1983. 


ability  to  perform  operations  under  the 
broadened  authority,  or 

5.  Section  1165.21  is  revised  to  read  as 
follows: 

1 1 165.21    Commodity  descriptkNW. 

(a)  General  commodities  carriers. 
Where  a  carrier  is  authorized  to 
transport  general  commodities, 
restrictions  precluding  the 
transportation  of  Classes  A  and  B 
explosives  are  not  considered  imduly 
restrictive  and  are  not  normally  subject 
to  removal  under  these  procedures. 
Other  restrictions  on  the  commodities 
that  a  general  commodities  carrier  may 
transport  are  considered  unduly 
restrictive  and  usually  may  be  removed 
under  these  procedures.  In  order  to 
remove  the  household  goods  or 
commodities  in  bulk  restrictions,  a 
general  commodities  carrier  must  make 
a  specific  showing  of  its  fitness, 
willingness,  and  ability  to  transport 
those  commodities. 

(b)  Named  commodities  or  limited 
classes  of  commodities.  Where  a  carrier 
is  authorized  to  transport  one  or  more 
named  commodities,  the  authority  is 
considered  unduly  restrictive  and  may 
normally  be  broadened  imder  these 
procedures.  Where  a  carrier  is 
authorized  to  transfJort  a  limited  class  of 
commodities,  except  as  indicated  in 
paragraph  (c)  of  this  section,  the 
authority  may  normally  be  broadened 
imder  these  procedures.  Commodity 
classes  that  carry  designations  of  three 
digits  or  more  in  the  Standard 
Transportation  Commodity  Code  are 
normally  considered  unduly  narrow. 
Use  of  these  procedures  is  normally 
appropriate  for  applications  that  seek — 

(1)  To  expand  such  a  commodity 
authorization  to  the  two-digit  STCC 
level;  or 

(2)  To  replace  such  an  authorization 
with  a  commodity  description  such  as 
the  broad  generic  groupings  contained  in 
Descriptions  in  Motor  Carrier 

.  Certificates.  61  M.C.C.  209  (1952)  and 
766  (1953);  or 

(3)  To  replace  such  an  authorization 
with  a  broader  class  description 
generally  accepted  by  the  Commission, 
such  as  commodities  in  bulk, 
commodities  which  because  of  their  size 
or  weight  require  special  equipment,  or 
oilfield  commodities  as  described  in 
Mercer  Extension— Oil  Field 
Commodities,  74  M.C.C.  459  (1946);  or     * 

(4)  To  replace  such  an  authorization 
with  a  broad  commodity  description 
other  than  those  in  paragraphs  (b)(1), 
(2).  or  (3)  of  this  section,  upon  a  showing 
that  use  of  any  of  the  above  three 
commodity  classifications  would  either 
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require  the  transportation  of  - 

commodities  unrelated  to  those 
previously  authorized  or  would  require 
the  institution  of  a  different  type  of 
service  and  that  the  carrier  is  not  fit  or 
is  unwilling  or  is  unable  to  provide  the 
service. 

(c)  Commodities  dealt  in  by  a 
particular  business.  Where  a  carrier  is 
authorized  to  transport  "such 
commodities  as  are  dealt  in  by"  a 
particular  industry,  such  as  mail  order 
houses  or  retail  grocery  stores,  the 
authority  is  not  considered  excessively 
narrow,  and  applications  for 
modification  should  not  normally  be 
filed  under  these  procedures. 

|FR  Doc  84-10325  FIM  4-17-Mi  ft4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherle 
Adminletration 

50  CFR  Part  280 

[Docket  No.  40447-404] 

Pacific  Tuna  Flaherfee 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule:  technical 
amendment. 

summary:  NOAA  issues  this  rule  to 
clarify  the  status  of  the  U.S.  yellowfin 
t\ma  regulations  while  the  member 
coimtries  of  the  Inter-American  Tropical 
Tuna  Commission  (Commission) 
renegotiate  the  management  regime  in 
the  eastern  Pacific.  The  only 
requirement  contained  in  Part  280  that 
still  is  in  effect  is  that  operators  of  U.S. 
vessels  maintain  a  clear  and  accurate 
fishing  logbook,  ({  280.17).  This 
requirement  is  necessary  to  support  the 
scientific  research  of  the  Commission  so 
that  the  Commission  can  continue  to 
make  management  recommendations  to 
the  member  countries.  Most  of  the 
remaining  sections  of  Part  280  are 
reserved  pending  an  agreement  between 
the  member  countries. 
DATE  Effective  April  18, 1984. 
FOR  niRTHCR  INFORMATION  CONTACT: 
James  J.  Morgan,  Resource  Management 
Branch.  NMFS.  213-548-2518. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  authority  for  the  United  States  to 
participate  in  the  Inter-American 
Tropical  Tuna  Commission  and  to  issue 
regulations  resulting  from 
recommendations  made  by  the 
Commission  is  given  by  the  Tuna 


Conventions  Act  of  1950  (Act  of 
September  7, 19Sa  64  Stat  777.  as 
amended  October  15. 1962, 76  Stat  923; 
16  U.S.C.  951-061).  The  principal  duties 
of  the  Commission  are:  (a)  To  study  die 
biology  of  the  tunas  and  related  species 
of  the  eastern  Pacific  Ocean  with  a  view 
to  determining  the  effects  that  fishing 
and  natural  factors  have  on  their 
abundance,  and  (b)  to  recommend 
appropriate  conservation  measures  so 
that  the  stocks  of  fish  can  be  maintained 
at  levels  which  will  afford  maximum 
sustainable  catches  if  and  when 
Commission  research  shows  such 
measures  to  be  necessary. 

Although  a  quota  was  agreed  upon 
annually  for  the  Commission's  Yellowfin 
Regulatory  Area  (CYRA)  for  the  1980 
through  1983  fishing  seasons  as  a  result 
of  the  recommendations  of  the 
Commission,  there  has  been  no 
agreement  among  the  member  coimtries 
on  implementation  of  the  quota  for  any 
of  those  years.  At  their  annual  meeting 
held  October  19-20. 1983.  in  Ottawa. 
Canada,  member  governments  of  the 
Commission  agreed  to  an  annual  quota 
on  the  total  catch  of  yellowfin  tima  for 
the  1984  fishing  season;  however,  there 
is  again  no  mechanism  to  implement  the 
quota  because  a  management  regime  for 
1984  was  not  approved  by  all  major 
countries  fishing  in  the  CYRA. 

In  the  absence  of  such  an  agreement 
between  the  member  governments,  it  is 
necessary  to  notify  U.S.  fishermen  that 
U.S.  regulations,  with  the  exception  of 
the  logbook  requirement  will  not 
become  effective  until  an  agreement  is 
achieved.  The  U.S.  continues  to  support 
the  work  of  the  commission  and  will 
require  U.S.  fishermen  only  to  maintain 
a  dear  and  accurate  logbook  as 
specified  in  50  CFR  280.17.  When  a  new 
management  regime  is  adopted  by  the 
member  countries,  new  regulations  will 
be  implemented  based  upon  the  final 
form  of  the  agreement  and  following  a 
public  hearing. 

Changes  in  Part  280 

Regulations  contained  in  SO  CFR  Part 
280  apply  to  the  management  regime  as 
it  existed  in  1979.  To  conform  these 
regulations  with  the  present  situation  in 
the  eastern  tropical  Pacific  [during  this 
negotiating  period.]  the  following 
changes  are  being  made. 

1.  Section  280.1,  Definitions,  has  been 
retained.  A  definition  of  authorized 
officer  and  a  definition  of  the  act 
referred  to  in  the  regulations  has  been 
added.  In  addition,  the  definition  of 
authorized  officer  has  been  changed  to 
comply  with  present  enforcement 
practices  of  utilizing  special  agents  and 
the  Coast  Guard.  Definitions  not  needed 
at  this  time  have  been  removed. 


2.  Section  280.2,  Basis  and  Purpose, 
has  been  retained. 

3.  Sections  280.3  throng  280.16  are 
reserved. 

4.  Section  280.17.  Recordkeeping  and 
%vritten  reports,  has  been  rewritten  with 
the  same  requirements  for  the  logbooks 
as  previously  existed  and  a  paragraph 
has  been  added,  previously  addressed  in 
§  280.19.  allowing  authorized  officers  to 
inspect  the  logbooks. 

5.  Section  280.18,  Person  and  vessels 
exempted,  has  been  retained. 

6.  Siections  280.19  timiugh  280.20  are 
reserved. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  finds  diat  it  is 
unnecessary  to  provide  notice  and 
opportunity  for  comment  on  this 
regulatory  action  or  to  dday  for  30  days 
its  effective  date.  This  action  revokes 
most  of  the  regulations  in  Part  280.  They 
have  never  had  legal  effect  but  have 
confused  the  public 

List  of  Subjects  in  50  CFR  Part  288 

'  Fish.  Fisheries,  Reporting  and 
Recordkeeping  requirements. 

Dated:  April  13, 1984. 
foaeph  W.  Angriovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

For  the  reasons  stated  in  die 
preamble.  50  CFR  Part  280  is  revised  to 
read  as  follows: 

PART  280-PACIFlC  TUNA  FISHERIES 

Sec 

280.1    Definitions. 

ZBOJi,    Basis  and  purpose. 

280.3—280.10    [Reserved] 

280.17    Recordkeeping  and  written  reports. 

28ai8    Persona  and  vessels  exempted. 

280.19—280.20    [Reserved] 

AutiMNity:  64  StaL  777,  u  amended 
October  IS,  1962,  78  SUt  923;  16  USXl  951- 
961. 

S28ai    DsflnMona 

The  terms  used  in  this  part  have  the 
following  meanings: 

Act  means  the  Tuna  Conventions  Act 
of  1950,  64  Stat  777,  as  amended 
October  15. 1962.  76  Stat  923;  16  U.S.C 
951-861. 

Assistant  Administrator  mean*  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  or  a  designee. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  tibe  United  States  Coast 
Guard; 

(b)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 
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(c)  Any  officer  designa  ;ed  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agre^ent  with  the 
Secretary  of  Commerce  ^d  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  Act;  or 

(d)  Any  Coast  Guard  piersonnel 
accompanying  and  actiiM  under  the 
direction  of  any  person  qescribed  in 
paragraph  (a)  of  this  defihition. 

Commission  means  th#  Intei^ 
American  Tropical  Tuna  Commission 
established  pursuant  to  the  Convention. 

Convention  means  theJConvention  for 
the  Establishment  of  an  titer-American 
Tropical  Tuna  ConunissiOn,  signed  at 
Washington.  D.C.  May  31. 1949.  by  the 
United  States  of  America  and  the 
RepubUc  of  Costa  Rica  ( j  U.S.T.  230). 

Fishing  vessel  means  iny  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  br  fishing  or  for 
assisting  or  supporting  a  vessel  engaged 
in  fishing,  except  purse  Seine  skiffs. 

Mingled  species  meaniB — 

(a)  Any  species  of  bill|ish  or  shark;  or 

(b)  The  following  spedes  of  the  family 
Scombridae:  Skipjack  [Cenus 
euthynnus).  bigeye  tuna  IThunnus 
obesus),  bluefin  tuna  [Tnunnus  thynnus] 
albacore  [Tbunnus  alaliinga],  or  Pacific 
bonito  [Sarda  chiliensisi. 

Yellowfin  tuna  means]  the  species 
Thunnus  albacares. 


_  held  at  Long 
itember  14. 1961. 
lended  to  the 
ica,  Ecuador, 


(a)  At  a  special  meeti 
Beach,  California  on  Se 
the  Commission  reco 
Governments  of  Costa   . 
Panama,  and  the  Unitec^States  of 
America,  parties  to  the  convention,  that 
they  take  joint  action  toilimit  the  annual 
catch  of  yellowfin  tima  from  the  eastern 
Pacific  Ocean  by  fishentien  of  all 
nations  during  the  calendar  year  ip62. 
This  recommendation  w  as  made 
pursuant  to  paragraph  5  of  Article  11  of 


the  Convention  on  the  basis  of  scientific 
investigations  conducted  by  the 
Commission  over  a  period  of  time  dating 
bom  1951.  The  most  recent  years  of  this 
period  were  marked  by  a  substantial 
increase  in  fishing  effort  directed  toward 
the  yellowfin  tuna  stocks,  resulting  in  a 
rate  of  exploitation  of  these  stocks 
greater  than  that  at  which  the  maximum 
sustainable  yield  may  be  obtained.  The 
Commission's  recommendation  for  joint 
action  by  the  parties  to  regulate  the 
yellowfin  tuna  fishery  has  as  its 
objective  the  restoration  of  these  stocks 
to  a  level  of  abundance  which  will 
permit  maximum  sustainable  catch  and 
the  maintenance  of  the  stocks  in  that 
condition  in  the  futiu«. 

(b)  At  each  annual  meeting  held  since 
1962,  the  Commission  affirmed  its 
conclusions  regarding  the  need  for 
regulating  the  yellowfin  tuna  fishery  in 
the  eastern  Pacific  Ocean  and  at  each 
meeting  recommended  to  the  parties  at 
the  Convention  that  they  take  joint 
action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed 
conditions. 

(3)  Permit  the  landing  of  an  incidental 
catch  by  weight  of  yellowfin  tuna  when 
landed  with  one  or  more  of  the  following 
fishes  usually  caught  mingled  with 
yellowfin  tuna  that  are  taken  on  a 
fishing  trip  begun  after  the  close  of  the 
yellowfin  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bluefin  tima,  albacore 
tuna,  bonito,  the  billfishes,  and  the 
sharks:  and 

(4)  Obtain  from  governments  not 
parties  to  the  Convention,  but  having 
vessels  which  operate  in  the  fishery. 


cooperation  in  effecting  the 
recommended  conservation  measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission's 
recommendations  for  the  conservation 
of  yellowfin  tuna  so  far  as  they  affect 
vessels  and  persons  subject  to  the 
jurisdiction  of  the  United  States. 

$280.3-280.16    (RM«rv«d] 

S  280.17    Racordkaeping  and  wrtttan 
rtports. 

(a)  The  master  or  other  person  in 
charge  of  a  fishing  vessel  or  a  person 
authorized  in  writing  to  serve  as  the 
agent  for  either  person  must: 

(1)  Keep  an  accurate  log  of  all 
operations  conducted  from  the  fishing 
vessel,  entering  for  each  day  the  date, 
noon  position  (stated  in  latitude  and 
longitude  or  in  relation  to  known 
physical  featiu^s),  and  the  tonnage  of 
fish  aboard  by  species.  The  record  and 
bridge  log  maintained  at  the  request  of 
the  Commission  shall  be  sufficient  to 
comply  with  this  paragraph  provided  the 
items  of  information  specified  are 
accurately  entered  in  the  log. 

(b)  Any  authorized  officer  has  the 
power  to  inspect  without  warrant  or 
othar  process,  at  any  reasonable  time, 
the  records  and  logs  of  any  fishing 
vessel  which  are  required  by 

S  280.17(a)(1). 

§  280.18    Parsons  and  vassals  axemptad. 

Nothing  contained  in  S  280.2  to 
§  280.18  applies  to: 

(a)  Any  person  or  vessel  authorized 
by  the  Commission,  the  Assistant 
Administrator,  or  any  State  of  the 
United  States  to  engage  in  fishing  for 
research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

9280.18-280.20    [Rasarvad] 

|FR  Doc.  S^lOtZl  Filed  «-17-«4: 8:48  un) 
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Proposed  Rules 


Fadanl  Kagittar 

VoL  48.  No.  76 

Wednesday.  April  U,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  noticas  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
rraking  prior  to     ttie  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1747 

Lien  Accommodations  (Telephone 
Program) 

agency:  Rural  Electriflcation 
Administration,  USDA. 

ACTION:  Proposed  Rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  add 
Part  1747,  Lien  Accommodations,  to  7 
CFR  Chapter  XVU.  This  new  part  will 
contain  the  lien  accomodation  policy  of 
the  REA  telephone  program  for  purposes 
which  are  not  included  in  the  Rural 
Electrification  Act  of  1936,  as  amended, 
(RE  Act).  The  primary  objective  of  the 
proposal  is  to  enable  telephone 
borrowers  to  attract  the  outside  capital 
necessary  to  finance  projects  designed 
to  aid  in  the  development  of  rural  areas 
as  determined  by  the  Administrator. 
Certain  standards  and  limitations  will 
apply.  The  proposal  will  impact  all 
present  and  future  REA  telephone 
borrowers. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  June  18. 1984. 

ADDRESS:  Comments  may  be  mailed  to 
John  N.  Rose,  Director, 
Telecommunications  Management 
Division,  Rural  Electrification 
Administration,  Room  2847,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  received  may  be  inspected  at 
Room  2847  between  8:15  a.m.  and  4:45 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Rose,  Acting  Chief,  Loans  and 
Management  Branch, 
Telecommunications  Management 
Division,  Room  2847,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  (202)  382-8530.  The  Draft 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 


this  proposed  rule  is  available  on 
request  from  the  above-named 
individual 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation.  The  action 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)     ^ 
result  in  a  major  increase  in  costs  or 
prices  for  customers,  individual 
industries.  Federal,  State  or  local 
Government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852 — Rural 
Telephone  Bank  Loans. 

Background 

Currently  REA  encourages  borrowers 
to  submit  requests  for  accomodations  or 
subordinations  of  the  Government's 
liens  or  mortgages  for  purposes  provided 
in  the  RE  Act  REA  considers  such 
requests  on  a  case  by  case  basis.  REA 
has  not  encouraged  borrowers  to  submit 
requests  that  REA  accommodate  the 
Government's  liens  on  the  borrowers' 
systems  for  projects  not  eligible  for 
financing  under  the  RE  Act  This 
proposed  revision  will  establish  criteria 
under  which  REA  will  consider 
accommodating  the  Government's  lien 
in  order  that  borrowers  may  engage  in 
projects  not  provided  for  in  the  RE  Act 

llierefore,  REA  proposes  to  amend  7 
CFR  Chapter  XVII  by  adding  the 
following  new  Part  1747: 

PART  1747— UEN  ACCOMMODATIONS 

1747.1    General. 
1747.2-1747.9    [Reserved] 
1747.10    Policy. 
1747.11-1747.19    [Reserved] 
1747.20    Criteria. 

AutlKwity:  7  U.S.C.  901  et  seq. 

11747.1    QMtenL 

REA  encourages  borrowers  to  submit 
requests  for  accommodations  or 
subordinations  of  Government's  liens  or 
mortgages  for  the  purposes  provided  in 
the  Rural  Electrification  Act  of  1938,  as 
amended  (RE  Act).  REA  considers  such 
requests  on  a  case  by  case  basis.  This 
part  sets  forth  REA  policy  with  respect 


to  sharing  the  Government's  security 
through  the  accommodation  of  the 
Government's  lien  on  telephone 
borrowers'  systems  in  order  to  enable 
these  borrowers  to  finance  certain 
projects  i«^ch  are  not  eligible  for  loans 
under  the  RE  Act 

1 


{ 1747,2-1747J    [I 

{1747.10    Poley. 

The  Administrator  will  consider 
requests  to  share  the  Government's 
security  through  a  lien  accommodation 
or  other  appropriate  security 
arrangement  in  order  to  enable 
telephone  borrowers  with  sufficient  net 
worth  positions  to  finance  projects 
designed  to  aid  in  the  development  of 
rural  areas  as  determined  by  the 
Administrator.  For  the  purposes  of  this 
part  (a)  the  "net  worth"  of  a  borrower 
means  the  total  of  Line  A-Z7  'Total 
Capital  Stock,"  Line  A-«).  "Total 
Memberships  and  Capital  Certificates," 
and  Line  A-d6,  "Total  Retained  Earnings 
or  Margins  and  Capital  Credits,"  all  as 
set  forth  in  Part  A  of  REA  Form  479, 
"Financial  and  Statistical  Report  for 
Telephone  Borrowers,"  and  (b)  the 
"total  assets"  of  a  borrower  means  the 
amount  set  forth  on  Line  A-24,  "Total 
Assets  and  Other  Debits"  on  Part  A  of 
REA  Form  479. 


1 1747.11-1747.1S    [1 


11747.20    Crlterta. 

(a)  The  Administrator  will  consider 
requests  that  the  Government  provide  a 
lien  accommodation  on  the  borrower's 
system  only  on  a  case  by  case  basis 
after  a  determination  is  made  in  each 
case  that  (1)  the  project  will  enhance  the 
creditworthiness  of  the  borrower  and 
will  result  in  the  extension  of  the  lien  of 
the  Govenrnient's  mortgage  to 
additional  property  having  a  fair  mariiet 
value  of  not  les  than  the  amount  of  debt 
for  which  the  Uen  accommodation  is 
provided,  and  (2)  the  lien 
accommodation  is  otherwise  in  the  best 
interests  of  the  Government  llie  Uen 
accommodation,  if  granted  by  the 
Government  shall  be  for  loans  which,  in 
the  aggregate,  are  not  greater  than: 

(i)  150%  of  the  borrower's  net  worth  if 
such  net  worth  is  15%  or  less  of  the 
borrower's  total  assets; 

(ii)  175%  of  the  borrower's  net  worth  if 
such  net  worth  is  more  than  15%  but  less 
than  30%  of  the  borrower's  total  assets; 
and 
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(iii)  200%  of  the  bono  wer's  net  worth 
if  such  net  worth  is  30%  or  more  of  the 
borrower's  total  assets  I 

(b)  in  considering  whether  to  provide 
a  lien  accommodation  4nd  the  amoimt 
and  terms,  and  conditidns  thereof,  the 
Administrator  shall  consider  among 
other  matters  the  following: 

(1)  Whether  the  lien  accommodation 
is  necessary  to  obtain  {(nanciag  of  the 
project; 

(2)  Whether  the  project  could 
reasonably  be  undertalien  and  financed 
independently  of  the  borrower  by  an 
organization  affiliated  ^th  the 
borrower 

(3)  Whether  the  project  will  be 
designed  and  constructed  in  accordance 
with  sound  engineeringj  practices; 

(4)  Whether  the  project  involves 
substantial  risks,  takinf  into  account  the 
size  of  the  project  and  I  he  size  of  the 
borrower,  and 

(5)  Whether  RE  Act  l  eneficiaries  will 
receive  benefits  from  tlie  project. 


CFK 


Part  1747 
ns. 


List  (rf  Subjecto  in  7 

Loan  programs — conimunicatioi 
Telecommunications,  1  elephone, 

Dated  April  0, 1984. 
Harold  V.  Huntv. 
Adnuiustrator. 

(FR  Doe.  M-tima  RM  4-17-a*: 


Fanners  Horo*  AdmirpstraMon 

7  CFR  PwtS  1930, 194|l,  1951  and  196S 

PradetenniMd  Amortixation  Schedule 
Syatam  (PASS)  AcMifit  Servicing 

AOEHCV:  Farmers  Hom^  Administration, 

USDA 

action:  Proposed  rule. 


summary:  The  Farmen  Home 
Administration  (FmHA)  proposes  to 
implement  a  new  regulstion  governing 
servicing  of  loan  paynients  made  on  a 
predetermined  amortization  schedule 
system  (PASS)  in  a  neW  autonrated 
accounting  system  beiiig  developed  for 
multiple  family  housing  (MFH}  loans 
and  grants.  The  present  daily  interest 
accrual  system  (DIASj  applies 
subsidized  loan  payments  as  if  they  are 
amortized  at  the  subsidized  (interest 
credit)  rate,  usually  1  percent  This 
creates  an  inequity  because  principal  for 
subsidized  loans  is  re<|uced  faster  then 
principal  for  nonsubsidized  loans.  This 
action  is  taken  in  response  to  general 
public  requests  for  a  piayment 
application  method  ct^sistent  with 
practices  in  the  privatb  sector  and 
Office  of  Inspector  G^eral  (OIG)  audits 
requiring  a  change  in  ^mHA  payment 


application  methods  so  subsidized  and 
nonsubsidized  loans  are  treated 
equitably.  The  intended  effect  is  to 
change  the  method  of  applying  loan 
payments  from  daily  interest  accrual  to 
an  amortization  schedule  for  all  new 
loans,  transfers,  reamortizations  and 
voluntarily  converted  loans  after  the 
effective  date  of  the  regulation. 
DATES:  Comments  must  be  received  on 
or  before  June  18. 1984. 
AOORESSES:  Submit  written  comments 
in  duplicate  to  tiie  Office  of  \he  Chief. 
Directives  Mmagement  Branch.  Farmers 
Home  Admiimtration,  U.S.  Department 
of  Agriculture,  Room  6348,  Soeth 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  the  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address.  The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  S  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Jeanine  L  Johnson,  Real  Estate 
Loan  Specialist,  Multi-Family  Housing 
Servicing  and  Property  Management 
Division.  FmHA  USDA  Room  5321, 
South  Agriculture  Binlding,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
382-1590. 
SUPP1.EMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmajor."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for. 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  oa 
competition,  employment  investment, 
productivity,  innova  Son,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Farmers  Home  Administration 
proposes  to  implement  a  new  loan 
collection  system  whereby  multiple 
family  housing  (MFH)  loan  payments 
will  be  applied  based  on  a 
predetermined  amortized  payment 
schedule.  It  will  benefit  the  Government 
as  follows: 


1.  Borrower  payments  wiH  be  applied 
based  on  a  predetermined  amortized 
payment  schedule  which  is  the  method 
most  commonly  used  by  private  lenders 
and  other  Government  agencies. 

2.  Subsidized  loans  will  have  a 
preestablished  subsidy  credit  factor 
determined  by  subtracting  the  amortized 
payment  at  the  interest  credit  rate  from 
the  amortized  payment  at  the 
promissory  note  rate.  Thie  sebsidy 
credit  factor  will  remain  constant  for  the 
hfe  of  the  loan,  reduced  only  by 
"overage,"  which  is  additional  interest. 

-    3.  Payments  will  be  applied  to 
principal  based  on  die  predetermined 
amortized  payment  schedule  at  the 
promissory  note  interest  rate. 

4.  Late  fees  will  be  charged  on 
payments  after  a  10  day  grace  period. 
This  will  provide  incentive  to  borrowers 
to  keep  payments  airrent 

FmHA  initially  considered  two 
alternatives: 

1.  The  first  alternative  was  to  continue 
to  administer  payments  on  a  daily 
interest  accrual  method,  i.e.,  daily 
interest  accrued  and  collected  on  the 
unpaid  principal  balance  and  to 
continue  to  apply  interest  credit 
payments  as  if  the  loan  was  amortized 
at  the  interest  credit  rate. 

Under  the  present  system,  payments 
on  most  interest  credit  loans  are 
reduced  to  1  percent  from  the 
promissory  note  (or  market)  rate,  which 
has  been  as  high  as  13.50  percent.  FmHA 
would  continue  applying  payments  on 
these  accounts  as  if  the  loan  was 
amortized  at  1  percent.  This  results  in  a 
much  greater  application  to  principal. 
(Example:  On  a  $750,000  loan  at  12 
percent  amortized  over  49  years,  the 
application  to  principal  for  the  first  year 
under  the  present  system  woidd  be 
$11,994.50.  Under  the  proposed  system 
the  ai^lication  to  principal  for  the  same 
period  would  be  $274.50;  a  difference  of 
$11,720.)  This  will  continue  providing  an 
additional  advantage  to  borrowers  with 
interest  credit  loans  in  an  accelerated 
build-up  of  equity.  When  the  borrower 
sells  the  project  this  equity  will  be 
returned  to  the  borrower  as  profit 
Under  the  daily  interest  accrual  method, 
the  Government  assesses  no  late  charge. 
Therefore,  there  is  no  Incentive  for  the 
borrower  to  make  scheduled  payments 
when  they  are  due. 

An  additional  disadvantage  to 
borrowers  will  continue.  Under  the 
present  system  the  borrower  does  not 
know  how  payments  are  applied  to 
principal  and  interest  until  "end  of  year" 
statements  are  issued 

Borrowers  presently  have  difficulty 
understanding  FmHA's  system  for 
applying  loan  payments.  This  method  of 
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payment  application  is  not  common  in 
the  private  sector  nor  is  it  used  by  other 
Government  agencies  which  insure 
loans.  FmHA  State  and  District  staff 
personnel  spend  considerable  time 
explaining  to  borrowers  and  their 
accountants  why  payments  are  applied 
as  they  are. 

2.  The  second  alternative  was  for 
FmHA  to  convert  to  a  predetermined 
amortized  payment  schedule  system. 
Principal  would  be  applied  on  a 
predetermined  amortized  payment 
schedule  at  the  promissory  note  interest 
rate.  A  monthly  subsidy  factor  would  be 
established  and  subtracted  Cram 
interest  and  later  principal,  due  on  each 
payment  to  reduce  the  payment  to  the 
interest  credit  level.  A  late  fee  would  be 
charged  for  any  payment  not  received 
by  the  tenth  day  after  the  due  date. 

The  effect  of  this  action  would  be  that 
FmHA  would  institute  loan 
administration  practices  which  are 
consistent  with  lending  practices 
common  in  the  private  sector.  Borrowers 
and  other  members  of  the  private  sector 
should  have  Uttle  difficulty 
understanding  how  payments  are 
applied,  since  most  are  familiar  with 
predetermined  amortized  payment 
schedules  on  other  real  estate  type 
loans. 

Borrowers  would  be  able  to  project 
payment  applications  to  principal  and 
interest  based  on  an  amortization 
schedule.  This  should  simplify 
submitting  required  management  reports 
and  flling  tax  returns.  Institution  of  a 
late  fee  would  provide  an  incentive  for 
borrowers  to  make  payments  when  due. 

The  new  accounting  system  will 
facilitate  establishment  of  "tenant  data 
files"  in  the  data  base  in  Kansas  City. 
The  Finance  Office  will  generate  a 
monthly  billing  based  on  the  tenant  data 
and  also  generate  a  report  to  the 
borrower  giving  tenant  data  for  each 
apartment  unit.  This  will  replace  a 
report  presendy  prepared  by  the 
borrower  and  will  significantly  reduce 
the  public  reporting  burden. 

There  will  be  a  financial  benefit  to  the 
Government  in:  (1)  The  increased 
interest  collected  on  each  loan;  and,  (2) 
the  additional  principal  the  Government 
will  collect  when  the  loan  is  paid  in  full. 
Using  the  example  in  alternative  one, 
and  assuming  a  "net"  interest  benefit  to 
the  Government  after  borrower  tax 
deductions,  there  is  a  potential  net 
increase  in  interest  of  $7,342,580  per 
year,  assuming  1253  new  loans  per  year. 

FmHA  has  chosen  the  second 
alternative  which  will  treat  subsidized 
and  nonsubsidized  payment 
appplication  equitably,  provide  a  loan 
accounting  system  consistent  with  the 
private  sector,  and  provide  incentives 


for  borrowers  to  make  timely  loan 
payments.  Since  implementation  of  the 
PASS  system  requires  a  new  automated 
multihousing  accounting  procedure, 
numerous  other  benefits  will  be  gained 
including  improved  account  servicing  for 
borrowers,  an  improved  rental 
assistance  tracking  system,  and  tenant 
files  established  on  the  Finance  Office 
data  base  so  more  effective  reports  will 
be  available  to  Congress  and  FmHA 
National,  State  and  District  Offices. 

The  loan  collection  and  servicing 
procedures  proposed  in  this  new 
accoimting  systems  implement 
recommendations  in  the  President's 
Private  Sector  Survey  on  Cost  Control 
(PPSSCC)  commonly  called  the  Grace 
Commission. 

This  document  has  been  reviewed 
according  to  7  CFR  Part  1940,  Subpart  G, 
"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  humcm 
environment  and  according  to  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

FmHA  proposes  to  revise  paragraph 
Vn  F  of  Exhibit  B  to  Subpart  C  of  Part 
1930  to  establish  a  procedure  so  data 
from  the  tmant  certification  is  used  to 
establish  tenant  files  on  the  Finance 
Office  data  base.  The  tenant  files  will  be 
used  to  produce  a  monthly  payment 
statement  which  will  be  mailed  to  each 
borrower.  A  new  requirement  is 
incorporated.  The  borrower  will  be 
required  to  pay  full  overage  for  any 
tenant  with  an  expired  tenant 
certification.  The  borrower  may  not  pass 
the  additional  cost  on  to  the  tenant 

FmHA  proposes  to  add  paragraph  Xm 
B  2  a  (4)  to  Exhibit  B  to  Subpart  C  of 
Part  1930  specifying  that  late  fees  may 
not  be  paid  from  project  income. 

Some  of  the  proposed  changes  to 
Exhibit  E  to  Subpart  C  of  Part  1930  are 
as  follows: 

1.  Paragraphs  VI B  3  is  revised  to 
allow  modified  rental  assistance 
agreements  to  add  or  subtract  rental 
assistance  units  from  a  project  or  to 
reinstate  suspended  rental  assistance 
units  under  certain  conditions. 

2.  Paragraph  VII B  is  revised  to  make 
tracking  rental  assistance  the 
responsibility  of  the  Finance  Office  not 
the  District  Director.  This  tracking  will 
include  periodic  reports  on  rental 
assistance  account  balances  and  the 
expected  life  of  the  contract  based  on- 
average  usage. 

3.  Paragraph  X  A  is  revised  to  include 
authorization  to  deduct  rental  assistance 
due  the  borrower  from  the  scheduled 
loan  payment  Any  rental  assistance  due 


exceeding  the  amount  of  the  required 
loan  payment  will  be  automatically 
issued  to  the  borrower  by  check. 

Some  of  the  proposed  changes  to 
Subpart  D  of  Part  1944  are  as  follows: 

1.  All  Labor  Housing  (LH)  loans 
closed,  transferred,  reamortized  or 
projects  receiving  subsequent  loans 
must  be  converted  to  PASS  in 

1 1944.159(cl. 

2.  In  1 1944.176(d)(2]  payments  on  the 
promissory  note  may  be  scheduled  in 
annual  or  monthly  installments. 

3.  Section  1944.176(d)(3)  is  revised 
FmHA  will  no  longer  include  in  the  loan 
interest  accruing  during  construction 
when  construction  is  by  multiple 
advance.  Instead,  interest  during 
construction  will  be  capitalized  and  a 
new  principal  amoimt  will  be 
established  when  the  maximimi  debt 
limit  has  been  reached  or  when  the 
project  is  ready  for  full  operation, 
whichever  comes  first 

Some  of  the  proposed  changes  to 
Subpart  E  of  Part  1944  are  as  follows: 

1.  In  1944.215(c)(1)  the  provision  is 
removed  for  deferred  principal 
payments  during  construction  financed 
by  multiple  advances.  In  the  new 
accounting  system,  interest  will  accrue 
during  the  period  of  multiple  advances. 
When  construction  is  substantially 
complete  and  the  project  is  ready  for  full 
occupancy,  the  accrued  interest  will  be 
capitalized,  establishing  a  new  loan 
amotmt 

2.  In  i  1944.212(m)  and  i  1944.215(c) 
the  provision  for  interest  during 
construction  on  multiple  advance  loans 
is  changed.  FmHA  will  no  longer  include 
interest  in  the  loan  to  pay  "interest 
only"  installation  during  construction  by 
multiple  advance.  Instead,  at  the  end  of 
the  construction  period  or  when  the 
maximum  debt  limit  is  reached, 
whichever  happens  sooner,  the  interest 
will  be  capitalized  and  a  new  principal 
amount  will  be  established.  Monthly 
loan  payments  will  start  one  month  from 
the  date  interest  is  capitalized.  If  there  is 
a  remaining  obligation  balance  it  will  be 
cancelled. 

3.  In  5  1944.213(a)(3)  all  boirowers 
must  agree  in  writing  to  provide  funds 
bom  their  own  resources  to  pay  any 
cost  for  completing  construction  after 
the  maximum  debt  limit  is  reached. 

4.  A  new  requirement  is  added  in 

S  1944.23e(c)(5).  All  new  loans  will  be 
closed  on  the  predetermined 
amortization  schedule  system  (PASS),  b 
a  subsequent  loan  is  made  on  a  project 
with  loans  on  DIAS,  all  other  project 
loans  must  be  converted  to  PASS. 

5.  Section  1944.238.  paragraph  1.  of 
Exhibit  A  and  paragraph  l.f.  of  Exhibit 
A-6  are  changed  to  require  borrowers  to 
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provide  their  •ocial  secfrity  or  tax 
identification  number.  The  number  will 
become  part  of  the  project  case  number. 
This  i*  a  requirement  ii^  Section  4  of 
Public  Law  97-365  dated  Ctetober  25. 
1982.  known  as  the  Debit  Collection  Act 
of  1982.  I 

In  Exhibit  B  to  Subpa^  E  of  Part  1944 
FmHA  proposes  to  chatige  the  effective 
dates  of  interest  credit  payments  by 
revising  paragraphs  VI C  and  VII  A 
Interest  credit  will  no  linger  become 
effective  during  the  coristruction  period. 
Interest  credit  may  now  become 
effective  the  first  day  of  the  month 
following  substantial  c4>mpletion  of 
construction  when  the  project  is  ready 
for  full  operation.  This  corresponds  with 
tha  date  construction  bitetest  will  be 
capitalized. 

In  Snbpart  A  of  Part  1951  FmHA 
proposes  to  make  aU  MFH  loans  subject 
to  the  "direct  payment?  process  in 
Subpart  K  of  Part  1951h 

FmHA  proposes  a  oaw  regulation. 
Subpart  K  of  Part  195lJ  This  new 
regidatioD  gives  the  servicing  and 
collection  procedures  kn  the 
Predetermined  Amortisation  Schedule 
System  (PASS).  Some  ^f  the  proposed 
procedures  are: 

1.  Section  1951.501  dfescribes  loan 
programs  and  recipients  covered  by 
PASS.  They  include  recipients  of  Farm 
Ubor  Housing  (LH).  Rtu-al  Rental 
Housing  (RRH).  Rural  Cooperative 
Housing  (RCH),  and  Riiral  Housing  Site 
Loans  (RHS).  All  loan«.  credit  sales, 
reamortizations  and  transfers  closed 
after  the  effective  date  of  this  regulation 
will  be  on  PASS,  as  w0ll  as  all  present 
borrower*  voluntarily  Iconverting  to 
PASS. 

2.  Section  1951.506(a)  provides  for  a 
new  "direct  payment"  process.  Tenant 
files  will  be  estabhshod  in  the  new 
accounting  system.  A  direct  payment 
coupon  and  a  Usting  of  the  tenant  data 
will  be  generated  on  tjie  18th  of  each 
month  prior  to  the  payment  due  date 
and  sent  to  the  borrower.  The  borrower 
will  mail  the  payment  to  the  District 
Office.  The  tenant  data  will  be  updated 
and  mailed  to  the  Distict  Office  with 
any  new  tenant  certifications  for  review 
and  verification.  This  direct  payment 
system  will  provide  a  ^40  day  payment 
cycle  from  rent  collection  to  charging  of 
the  late  fee.  I 

3.  Section  1951.510  ja)  and  (b) 
describes  payment  application  of 
regular  paymenU.  Unjder  PASS  all 
payments  wiU  be  due  the  first  day  of  the 
month.  The  first  payi»ent  on  a  loan  must 
be  at  least  30  days  fr#m  loan  closing.  All 
months  wiH  be  cooit^  as  30  days. 

«.  In  1 19S1.510(c)  past  due  payments 
and  lale  fe«  charges  «re  discussed. 
I^yments  wS  be  considered  past  due 


on  the  second  day  of  the  month. 
However,  borrowers  have  a  ten  day 
grace  period  in  which  a  payment  may  be 
received  in  the  District  Office.  On  the 
eleventh  day.  a  project  late  fee  of  6 
percent  of  the  combined  payment(s) 
shown  on  the  promissory  note(s). 
assumption  agreement(s)  or 
reamortization  and/or  deferred 
agreement(8)  for  the  project  will  be 
charged  to  the  account  (Finance  Office 
will  allow  suflScient  time  for  payments 
to  process  before  the  account  will  be 
charged.)  A  full  project  late  fee  will  be 
charged  for  any  unpaid  portion  of  the 
comMned  scheduled  payment(s) 
exceeding  $15.00.  The  project  late  fee 
wiU  be  charged  one  time  only,  for  each 
regular  payment.  Late  fees  may  not  be 
paid  from  project  income.  However, 
under  certain  conditions  the  State 
Director  or  National  Office  may  waive 
late  fees.  When  a  payment  is  received, 
late  fees  will  be  credited  first. 

5.  In  5  1951.510(d)  subsidy  crefits  are 
discussed.  When  a  regular  payment  is 
received  on  a  loan  the  Finance  Office 
will  credit  the  loan  account  with  the  full 
amount  of  subsidy  for  that  month.  The 
subsidy  is  the  difference  between  the 
loan  payment  amortized  at  the 
promissory  note  rate  and  the  loan 
payment  amortized  at  the  interest  credit 
rate.  The  subsidy  credit  remains 
constant  for  the  life  of  the  loan.  Subsidy 
credit  will  be  applied  first  to  interest 
due  and  then  to  principal.  Subsidy  credit 
will  not  be  applied  to  late  fees  or 
additional  charges  to  the  account  such 
as  taxes  or  insurance  which  have  been 
paid  by  the  Government  on  the 
borrowers'  behalf. 

6.  In  J  1951.510(h)  borrowers  will  be 
allowed  to  make  voluntary  additional 
principal  (VAP)  payments  on  the  loan 
provided  the  scheduled  loan  payments 
are  current.  VAP  payments  will  be 
applied  only  to  principal  and  may  be 
made  in  any  amoimt.  VAP  payments 
wiU  not  affect  the  scheduled  payment 
status  of  the  loan. 

7.  Conversion  to  PASS  is  discussed  in 
S  1951.517.  After  the  effective  date  of 
this  regulation  conversion  to  PASS  will 
be  required  on  all  multiple  family 
hoBsing  (MFH)  loans  on  a  project  at 
transfer,  reamortization  or  when  a 
subsequent  loan  is  made.  Conversion 
will  be  at  at  the  present  principal 
balance.  There  are  two  types  of 
voluntary  conversion.  Present  borrowers 
who  signed  an  option  to  convert  before 
the  effective  date  of  this  regulation  will 
have  their  loans  converted  retroactive  to 
the  date  of  the  promissory  note,  transfer 
(new  terms)  or  reamortization.  Presant 
borrowers  may  choose  to  convert  their 
loans  to  PASS  voluntarily  after  the 
effective  date  of  this  regulation.  Those 


loans  will  be  converted  at  the  present 
principal  balance.  Also,  loans 
voluntarily  converted  must  be  paid 
current  before  conversion  and  all 
required  reserve  accoimts  must  be 
current  under  existing  agreements. 

FmHA  proposes  to  revise  Subpart  B  to 
Part  1965  to  incorporate  references  to 
Subpart  K  of  Part  1951. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Insti-uction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities."  available  in  any  FmHA 
Office. 

CFDA  numbers  and  tides:  10.405. 
Farm  Labor  Housing  Loans  and  Grants; 
10.415.  Rural  Rental  Housing  Loans; 
10.411.  Rural  Housing  Site  Loans;  and. 
10.427  Rural  Rental  Assistance 
Payments. 

Approval  has  been  requested  from  the 
Office  of  Management  and  Budget  for 
the  reporting  and  recordkeeping 
requirements  contained  herein. 

List  of  Subjects 

7  cm  Part  1930 

Accounting.  Administrative  practice 
and  procedure,  Grant  programs — 
housing  and  community  development, 
Loan  programs — housing  and 
community  development.  Low-  and 
moderate-income  housing— rental. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged.  Farm  Labor  Housing, 
Grant  programs — ^housing  and 
community  development.  Handicapped. 
Loan  programs — housing  and 
community  development.  Low-  and 
moderate-income  housing — ^rental. 
Migrant  labor.  Mortgages.  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 

7  CFR  Part  1951 

Account  servicing.  Credit.  Loan 
programs — agriculture,  Loan  programs — 
housing  euid  community  development. 
Low-  and  moderate-income  housing 
loans — servicing,  Mortgages. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure,  Low-  and  moderate-income 
housing — ^rental.  Mortgages. 

Accordingly.  FmHA  proposes  to 
amend  Part  1930.  Subpart  C,  Part  1944. 
Subparts  D  and  E,  Subpart  A  Part  1951, 
and  Part  1965,  Subpart  B,  and  add 
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Subpart  K  to  Part  1951.  Chapter  XVIII  (rf 
Title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1930— GENERAL 

Subpart  C— Management  and 
Supervlalon  of  Multiple  Family  Houaing 
Borrowera  and  Grant  Rodpienta 

1.  Exhibit  B  is  amended  by  revising 
paragraph  VII  F  and  adding  paragraph 
XIII B  2  a  (4)  to  read  as  follows: 

EXHIBIT  B— KfULTIPLE  HOUSING 
MANAGEMENT  HANDBOOK 

VII'  *  ' 

F  Certification  of  Tenant  Income.  1.  The 
borrower  must  initially  submit  Fonn  FmHA 
444-8  or  the  acceptable  HUD  Fonn  for  each 
tenant  to  the  District  Office.  The  Initial 
signed  tenant  certification  will  be  submitted 
to  the  FmHA  District  Office  immediately 
when  the  tenant  occupies  the  unit.  The 
District  Office  will  verify  the  information  and 
forward  the  necessary  data  from  the  tenant 
certification  to  the  Finance  Office.  The 
Finance  Office  will  enter  the  data  into  the 
tenant  files  for  the  project  The  Finance 
Office  will  also  store  the  required 
recertification  date  for  each  tenant. 

2.  Each  tenant  must  be  recertified  no  later 
than  the  twelfth  month  after  the  previous 
certification.  Tenants  receiving  Section  8 
Assistance  will  be  recertified  according  to 
HUD  regulations.  Ninety  (90)  days  prior  to 
the  required  certification  date  the  Finance 
Office  will  notify  the  borrower  that  a 
recertification  of  the  tenant  is  required  and 
the  due  date.  The  borrower  will  have  until 
the  required  date  to  notify  the  tenant  process 
Form  FmHA  444-8,  submit  it  to  the  District 
Office  and  have  the  new  data  entered  into 
the  Finance  Office  tenant  file. 

3.  On  the  project's  monthly  payment 
statement,  the  Finance  Office  will  credit 
interest  credit  and  rental  assistance  only  for 
tenants  with  current  tenant  certifications.  For 
tenant's  without  current  tenant  certifications, 
the  borrower  will  be  required  to  pay  full 
overage  and  may  not  pass  the  additional  cost 
on  to  the  tenants.  However,  the  borrower 
does  have  recourse  to  eviction  if  the  tenant 
certificate  is  late  due  to  lack  of  cooperation 
on  the  part  of  the  tenant 


xin '  •  ' 

B.  *  *  * 
2.  *  *  • 
a.*  *  * 

(4)  Unauthorized  Disbursements.  Late  fees 
charged  the  borrower  according  to  Subpart  K 
of  Part  1951  of  this  chapter,  may  not  be  paid 
from  project  income.  When  late  fees  are 
deducted  by  FmHA  from  payments  made 
from  project  income,  the  project  General 
Operating  Account  must  be  reimbursed  from 
nonproject  income  of  the  owner  or 
management  agent  or  deducted  from  the 
owner's  return  on  investment 
*         •         •         •         * 

2.  Exhibit  E  is  amended  by  revising 
paragraphs  VI B  3,  VH  B  X  A,  and  XIV  to 
read  as  follows: 


Exhibit  E— Jtental  Aaaistuca  Program 


V7*  •  • 

B*  •  • 

3  Modification  of  agreements.  RA 
agreements  may  be  modified: 

a.  To  add  or  subtract  RA  units  assigned  to 
a  project 

b.  To  reinstate  a  suspended  RA  agreement 
to  a  new  borrower  in  the  same  project  after  a 
voluntary  conveyance  or  a  foreclosure  and  a 
credit  sale  within  the  Multi-Family  Housing 
program. 

c.  To  transfer  a  suspended  RA  agreeement 
to  a  new  borrower  and  new  project  after  a 
liquidation  through  sale  outside  of  the 
progran  or  after  the  loan  is  paid  in  full. 


VW  '  ' 

B.  The  Finance  Office  (FO)  will  track  the 
use  of  RA  and  ensure  that  RA  is  not 
disbursed  or  credited  to  a  borrower's  account 
in  excess  of  the  RA  obligation.  Quarterly  and 
annually,  the  FO  will  provide  the  District 
Director  with  an  RA  payment  and  obligation 
status  report  for  each  project.  The  annual 
version  of  this  report  will  be  filed  in  Position 
2  of  the  project  case  file  and  maintained 
indefinitely. 


x-  '  • 

A.  Regular  monthly  rental  assistance 
payments. 

1.  Borrower  'Responsibilities. 

a.  Any  RA  due  the  borrower  will  be 
deducted  from  the  scheduled  loan  payment 
and  the  balance  of  the  loan  payment  must  be 
submitted  to  the  Finance  Office  with  Form 
FaHA  1944-9A  which  has  been  generated  by 
the  Finance  Office.  If  the  RA  due  the 
borrower  exceeds  the  scheduled  loan 
payment  an  RA  check  for  the  excess  wiU 
automatically  be  issued  by  the  Finance 
Office. 

b.  Each  month,  the  borrower  must  forward 
to  the  District  Director  a  separate  Form 
FmHA  1944-9B  and  any  new  form  FmHA 
444-8,  'Tenant  Certification,"  for  each  project 
according  to  the  instructions  attached  to  the 
Form, 

2.  District  Director  responsibilities. 

a.  When  a  form  FmHA  1944-9B  and  new 
Forms  FmHA  1944-9B  are  received,  the 
District  Director  will: 

(1)  Review  the  FmHA  1944-8  and  verify 
that  the  information  contained  on  the  forms  is 
correcdy  computed  based  on  information 
contained  on  the  form. 

(2)  Review  the  adjustments  made  by  the 
borrower  on  FmHA  1944-9B  and  ensure  that 
they  are  supported  by  the  Forms  FmHA  444-8 
and  reflected  on  FmHA  1944-9A. 

(3)  Forward  tenant  data  from  the  Forms 
FmHA  444-8  to  the  Finance  Office. 

b.  The  District  Director  should  verify  the 
accuracy  of  the  borrower's  address  shown  on 
Forms  FmHA  440-57,  "Acknowledgment  of 
Obligated  Funds/Check  Request"  and  FmHA 
450-14,  "Annual  Statement  of  Loan  Account" 
When  the  address  shown  on  these  forms  is 
not  correct  the  District  Director  will 
complete  Form  FmHA  450-ia  "Advice  of 
Borrower's  Change  of  Address  or  Name." 


correcting  the  borrower's  address,  and  mail 
with  the  Form  FmHA  1944-8A,  following  the 
same  procedure  specified  in  paragraph  X  &1. 
of  this  exhibit  When  a  borrower  has  more 
than  one  project  within  a  county,  all  diecks 
must  be  sent  to  the  same  address. 


XIV  Terminating  Existing  Rental  Assistance 
Agreement  Obligated  in  Prior  and/or  Current 
Fiscal  Yean. 

A.  When  Obligated  Funds  are  Fully 
Disbursed.  RA  agreements  will  be 
automatically  terminated  by  the  Fiiwnce 
Office  when  all  obligated  funds  shown  on  the 
agreement  are  fully  disbursed  to  the 
borrower.  The  Finance  Office  will  enter  a 
final  payment  code  on  Form  FmHA  1944-flA 
when  the  last  RA  payment  is  processed. 

B.  Prior  to  Full  Disbusement  of  Obligated 
Funds. 

1.  Prior  Fiscal  Year  Obligation.  Prior  fiscal 
year  obligations  may  not  be  termminated. 
they  will  be  suspended  using  procedures  in 
paragraph  IV  of  this  exhibit 

2.  Current  Fiscal  Year  Obligations.  The 
State  Director  is  authorized  to  terminate  RA 
agreements  prior  to  the  disbursement  of 
obligated  funds  if  the  funds  were  obligated 
during  the  current  fiscal  year.  The 
undisbursed  funds  for  the  RA  obligation  will 
be  returned  to  the  current  fiscal  year 
obligation  authority. 

•         •         •         •         * 

3.  Exhibit  E  is  further  amended  by 
redesignating  paragraphs  XV  through 
XVII  as  paragraphs  XVI  through  XVIIl 
respectively,  and  adding  a  new 
paragraph  XV  to  read  as  follows: 

Exhibit  E-R«itd  Aaaistnoa  ProgyMi 


XV  Suspending  and  Reinstating  Rental 
Assistance  AgreementM. 

A.  When  a  project  receiving  RA  is 
voluntarily  conveyed  to  the  Goverrunent 
liquidated  through  sale  outside  of  the 
program,  or  the  loan  is  paid  in  full  the  RA 
agreement  will  immediately  be  suspended  by 
the  State  Director.  This  suspension  will  be 
effective  upon  recordation  of  the  deed  of 
conveyance  or  the  receipt  of  payment  in  fuU. 
No  appeal  rights  will  be  given  to  the  tenants 
but  they  will  be  notified  according  to  the 
requiremenU  of  S  1965.90  of  Subpart  B  of  Part 
1965  of  this  chapter.  The  RA  agreement  may 
be  reinstated  in  accordance  with  paragraph 
VI  B  3  of  this  exhibit 

B.  Wnen  servicing  a  project  account 
according  to  S  1985.85  of  Subpart  B  to  Part 
1965  of  this  chapter  and  the  account  is 
accelerated,  the  RA  paymenU  to  the 
borrower  may  be  suspended.  Tlie  RA 
payments  may  be  reeinstated  to  the  same 
borrower  when  the  defaults  are  corrected 
and  the  State  Director  reinstates  the 
borrower's  account.  The  RA  agreement  may 
be  reinstated  to  a  new  borrower  in 
accordance  with  Paragraph  VI B  3  of  this 
exhibit 

C  When  notifying  the  Finance  Office  of  a 
suspension  or  rtinatatement  the  State 
Director  will  complete  Form  FmHA  1944-28. 
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"Request  for  Obligation]  of  Rental 
Auiatance."  according  to  the  FMI.  When 
reinstating  an  RA  sgreefnent  with  a  new 
borrower,  a  new  Form  PmHA  1944-27  will  be 
completed  for  the  new  l|orrower  with  Section 
10  indicating  that  it  is  a  (modified  agreement 


Exhibit  E-1  [Removed] 

4.  Exhibit  E-1  is  rei  noved. 

PART1944— HOUSltlG 

Subpart  D— Fann  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 


5.  In  5  1944.158  pailagraph  (j)  is 
revised  to  read  as  follows: 

S1944.1M    Levi  and  brant  purpoM*. 


(j)  Pay  interest  wh  ch  will  accrue 
during  the  estimated^  constnictgion 
period  if  interim  financing  is  used.  In  the 
case  of  multiple  advtnces,  loan  funds 
will  not  be  used  for  construction 
interest  Accrued  interest  during  the 
construction  period  will  be  capitalized 
when  contniction  is  substantially 
complete  and  the  project  is  ready  for  full 
operation. 


6.  In  §  1944.159  pa  agraph  (c)  is  added 
to  read  as  follows: 

(1944.159    Rates  am  tsnns. 
»        •        •        •        • 

(c)  Amortization  i  chedule.  All  LH 
loans  closed,  transfarred  or  reamortized 
after  (effective  date  of  Subpart  K  of  Part 
1951  of  this  chapter)  will  be  on  a 
predetermined  amortization  schedule 
system  (PASS).  All  bans  on  any  project 
receiving  a  subsequent  loan  after 
(effective  date  of  Subpart  K  of  Part  1951 
of  this  chapter)  must  be  converted  to 
PASS.  Accounting  and  processing 
payments  for  PASS  loans  will  be 
handled  under  regulations  in  Subpart  K 
of  Part  1951  of  this  (^apter. 

7.  In  fi  1944.171  paragraph  (e)  is 
revised  to  read  as  fallows: 

{  1944.171    Preparation  of  comptotad  loan 
and/or  grant  docket 
***** 

(e)  Submission  oj  docket  to  State 
Office. 

(1)  The  loan  and^r  grant  docket 
needing  State  Officfe  approval,  including 
comments  and  reconunendations  by  the 
District  Director,  will  be  submitted  to 
the  State  Office.  The  State  Director  will 
prepare  and  include  in  the  docket  a 
memorandum  to  the  District  Director 
which  will  either  r^uire  additional 
information  if  the  i^aterial  submitted  is 
inadequate  or  will  set  forth  the 


conditions  of  loan  approval.  The 
proposed  conditions  of  loan  approval 
must  indicate  if  construction  will  be 
financed  by  multiple  advances  or 
interim  financing. 

(i)  Loans  for  multiple  advance 
construction  will  include  the  cost  of 
construction  less  the  cost  of  interest 
during  construction.  To  determine  the 
recommended  loan  amount  the  District 
Director  should  determine  the 
authorized  loan  amount  including 
construction  interest  then  subtract  the 
estimated  constiuction  interest  from  the 
loan  amount.  Interest  during 
construction  will  be  capitalized  as 
authorized  in  S  1944.158  (j)  of  this 
subpart 

(ii)  Loans  for  interim  financed 
construction  may  include  the  cost  of 
interest  during  construction  as 
authorized  in  9  1944.158  (j)  of  this 
Subpart 

(2)  The  advice  of  OGC  should  be 
obtained  for  all  loans  and/or  grants  to 
organizations  and  associations  of 
farmers  and  their  comments  included  in 
the  memorandum  to  the  State  Director. 
If  the  State  Director  determines  that  the 
loan  and/or  grant  should  be  approved, 
the  State  Director  will  approve  the  loan 
and/or  grant  and  sign  the  memorandum 
to  the  District  Director. 


§1944.173    [Amended] 

8.  In  5  1944.173  paragraph  (b)(6)  the 
first  sentence  is  removed. 

9.  In  §  1944.176  paragraphs  (d)(2), 
(d)(3),  and  (d)(5)  are  revised  to  read  as 
follows: 

§  1944.176    Loan  and/or  grant  closing. 

(d)  •  *  * 

(2)  Form  FmHA  440-16.  "Proimssory 
Note,"  will  be  used  for  all  LH  loans 
except  those  secured  by  bonds. 
Payments  on  LH  loans  will  be  scheduled 
on  an  annual  or  monthly  basis  in 
accordance  with  the  expected  schedule 
of  income  from  the  project.  If  periodic 
payments  are  desired  on  an  annual  note 
they  may  be  scheduled  on  Form  FmHA 
440-g. 

(3)  In  the  case  of  multiple  advances 
only,  payments  will  be  deferred  for  the 
period  of  construction  and  any 
remaining  period  until  the  project  is 
operational.  When  construction  is 
substantially  complete  and/or  the 
project  is  ready  for  full  operation  or 
interest  plus  principal  reaches  the 
"Maximum  Debt  at  Amortization 
fiiffective  Date  (AED)",  the  accrued 
interest  on  advances  will  be  capitalized 
establishing  a  new  loan  amount.  The 
Maximum  Debt  at  AED  will  be 
established  according  to  fi  1944.157 


(a)(7)(iii)  of  this  Subpart.  The  borrower's 
payment  of  principal  and  interest  will  be 
established  according  to  the  Forms 
Manual  Insert  (FMI),  for  Form  FmHA 
440-16,  "Promissory  Note."  At  loan 
closing  the  Finance  Office  (FO)  will  be 
notified  of  the  projected  AED  and  the 
Maximum  Debt  at  AED  on  Form  FmHA 
440-57,  "Acknowledgement  of  Obligated 
Funds  Check  Request"  When  the  AED 
is  reached  or  the  Maximum  Debt  at  AED 
is  reached,  FO  will: 

(i)  Capitalize  the  construction  interest. 
When  there  is  a  remaining  obligation 
balance,  the  remaining  obligation  will  be 
cancelled  by  the  Finance  Office. 

(ii)  Notify  the  Distiict  Office  of  the 
new  loan  amount  and  the  borrower's 
scheduled  loan  payment 

(iii)  Issue  an  amortization  schedule  on 
the  loan. 

(iv)  Prepare  and  forward  to  the 
District  Office  Form  FmHA  1944-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement"  if  rental  assistance  has 
bewi  obligated  for  the  project. 

(v)  The  District  Office  will  complete 
Form  FmHA  440-16  and  FmHA  1944-7 

according  to  the  FMIs. 

(5)  After  loan  closing  the  original  note 
and  copies  will  be  distributed  according 

to  the  FMI. 
***** 

10.  Exhibit  H  is  amended  by  revising 
paragraphs  (5)(i)  and  (5)(ii)  to  read  as 
follows: 

Exhibit  H — Information  Pertaining  To 
Preparation  of  Notes  or  Bonds  and  Bond 
Transcript  Documents  for  Public  Body 
Applicants 

(5)*  *   * 

(i)  First  preference— Form  440-16.  If  legally 

permissable,  use  Form  FmHA  440-16 

"Promissory  Note." 

(ii)  Second  preference— single  instrument 
with  amortized  installments. 

If  Form  FmHA  440-10  is  not  legally 
permissable,  use  a  single  instrument  showing 
on  the  face  the  full  amount  of  the  loan  and 
providing  for  amortized  instalhnents  with 
provisions  for  entering  the  date  and  amount 
of  each  FmHA  advance  on  the  reverse 
thereof  or  on  an  attachment  to  the 
instrument  Form  FmHA  440-16  should  be 
followed  to  the  extent  possible.  The  first 
amortized  payment  will  be  due  one  amortized 
payment  period  following  the  AED.  See  the 
FMI  for  Form  FmHA  440-16  for  specific 
instructions. 


Subpart  E— Rural  Rantai  Housing 
Loans,  Pollclos,  Procaduros,  and 
Authorizations 

11.  In  fi  1944.212  paragraph  (m)  is 
revised  to  read  as  follows: 
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9  1M4.212    Loan  purpose*. 

(m)  Pay  interest  which  will  accrue  on 
the  RRH  loan  during  the  estimated 
construction  period  if  interim  financing 
is  used.  In  the  case  of  multiple 
advances,  loan  funds  will  not  be  used 
for  construction  interest  and  accrued 
interest  during  construction  will  be 
capitalized  when  construction  is 
substantially  complete  and  project  is 
ready  for  full  operation. 

12.  In  S  1944.213  paragraph  (a)(3)  is 
added  to  read  as  follows: 

S  1944.213    UmRatiom. 

(a)  *  *  * 

(3)  For  all  applicants,  the  amount  of 
the  loan  after  capitalized  construction 
interest  is  taken  into  consideration  will 
not  exceed  the  loan  limits  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section.  All 
borrows  must  agree  in  writing  to  provide 
funds  from  their  own  resources  to  pay 
any  cost  for  completing  construction 
after  the  maximimi  debt  limit  is  reached. 


13.  In  §1944.215  paragraph  (c)  is 
revised  to  read  as  follows: 

§1944.215    Special  condmons. 

(c)  Deferred  Principal  Payments.  (1)  In 
the  case  of  multiple  advances  only, 
payments  for  principal  may  be  deferred 
for  the  period  of  construction.  Accrual 
on  interest  may  not  be  deferred.  When 
construction  is  substantially  complete 
and  the  project  is  ready  for  full 
operation  or  interest  plus  principal 
reaches  the  "Maximum  Debt  at 
Amortization  Effective  Date  (AED)"  the 
accrued  interest  on  advances  will  be 
capitalized  establishing  a  new  loan 
amount.  The  Maximum  Debt  at  AED 
will  be  established  according  to 
S  1944.213(a)  of  this  subpart.  The 
borrowet's  monthly  payment  of 
principal  and  interest  wiU  be 
established  according  to  the  FMI  for 
Form  FmHA  440-16. 

(2)  At  loan  closing  the  Finance  Office 
(FO)  w:U  be  notified  of  the  projected 
AED  and  the  Maximum  Debt  at  AED  on 
Form  FmHA  440-57,  "Acknowledgement 
of  Obligated  Funds/Check  Request." 
When  the  final  advance  on  the  loan  is 
issued  or  the  Maximum  Debt  at  AED  is 
reached,  FO  will: 

(i)  Capitalize  the  construction  interest 
as  of  the  last  day  of  the  month.  When 
there  is  a  remaining  obligation  balance, 
the  remaining  obligation  will  be 
cancelled  by  the  Finance  Office. 

(ii)  Notify  the  District  Office  of  the 
new  loan  amount  and  the  borrower's 
monthly  loan  payments. 


(iii)  Issue  an  amortization  schedule  on 
the  loan. 

(iv)  Prepare  and  forward  to  the 
District  Office  Form  FmHA  1944-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement,"  if  interest  credit  was 
indicated  on  Form  FmHA  1940-1. 
Interest  credit  will  not  be  implemented 
until  the  District  Office  notifies  FO  of 
the  effective  date. 

(v)  The  District  Office  will  complete 
the  Form  FmHA  440-16  and  FmHA 
1944-7  according  to  the  FMIs. 

14.  In  S  1944.232  paragraph  (d)(1)  is 
revised  to  read  as  follows: 


§1944.232    Preparation  Of  complatsd 
dodcat 


(d)  *  •  • 

(1)  Prior  to  presenting  the  properly 
assembled  application  to  the  approval 
official  the  District  Director  will:  (i) 
Provide  comments  and 
recommendations  of  loan  approval. 
Proposed  conditions  of  loan  approval 
must  indicate  if  construction  will  be 
financed  by  multiple  advances  or 
interim  financing. 

(A)  Loans  for  multiple  advance 
construction  will  include  the  cost  of 
construction  less  the  cost  of  interest 
during  construction.  To  determine  the 
recommended  loan  amount  the  District 
Director  should  determine  the 
authorized  loan  amount  including 
construction  interest,  then  subtract  the 
estimated  construction  interest  from  the 
loan  amount.  Interest  during 
construction  will  be  capitalized  as 
authorized  in  §1944.212(m)  of  this 
subpart 

(B)  Loans  for  interim  financed 
construction  may  include  the  cost  of 
interest  during  construction  as 
authorized  in  §1944.212(m)  of  this 
subpart. 

(ii)  Obtain  the  written  analysis  and 
recommendations  of  the  FmHA  State 
Office  Architect/Engineer. 

(iii)  Obtain  the  analysis  and 
recommendations  of  the  Multiple  Family 
Housing  Coordinator.  This  analysis  will 
include  a  review  of  and 
recommendation  concerning  the 
proposed  conditions  of  loan  approval. 

•  *        •        •        • 

15.  In  §1944.236  paragraphs  (c)(2)  and 
(cK3)  are  revised  and  paragraphs  (c)(^ 
and  (c)(^  cue  added  to  read  as  follows: 

§1944.236    l.oan  dosing. 

*  •        *        •        * 

(c)  '  •  • 

(2)  The  amount  to  be  shown  on  the 
note  will  be  the  same  as  shown  on  Form 
FmHA  1940-1  or  the  new  adjusted 
amount  of  the  loan  after  increase  or 


decrease,  as  appropriate.  The  note  will 
be  dated  the  date  of  loan  closing  except 
as  authorized  in  Part  1807  of  this  chapter 
(FmHA  Instructions  427.1). 

(3)  Payments  on  RRH  loans  will  be 
scheduled  on  the  note  in  accordance 
with  the  FMI.  As  provided  in 
§1944.215(c)  of  this  subpart  the  principal 
installments  may  be  deferred,  until 
construction  is  substantially  complete 
and  the  project  is  ready  for  full 
operation. 

(5)  After  (effective  date  of  regulation) 
all  loans  will  be  closed  on  the 
predetermined  amortization  schedule 
system  (PASS)  as  specified  in  Subpart  K 
of  Part  1951  of  this  Chapter.  If  the  loan  is 
a  subsequent  loan,  all  other  loans  on  the 
project  must  be  converted  to  PASS. 

(6)  All  RRH  loans  to  be  seciued  by 
revenue  bonds  or  other  forms  of  security 
other  than  a  real  estate  mortgage  or 
deed  of  trust  will  be  forwarded  to  the 
National  Office  prior  to  loan  approval 
with  all  necessary  information  for 
review  and  further  instructions. 

16.  Section  1944.238  is  revised  to  read 
as  follows: 

§1944.239    Aaaigning  caaa  numbers, 
protect  numbers  and  Initial  and 


A  borrower  may  obtain  financing  for 
more  than  one  project  The  borrower's 
social  security  or  tax  identification 
number  must  be  provided  with  each 
loan  application. 

(a)  The  loan  approval  official  will 
assign  the  borrower's  case  number  using 
the  state  and  county  codes  where  the 
project  will  be  located  and  the 
borrower's  social  security  number  or  tax 
identification  number.  See  the  FMI  for 
Form  FmHA  1940-1  for  specific 
instructions. 

(b)  Each  project  will  be  assigned  a 
project  number  by  the  Finance  Office. 
When  the  same  social  security  or  tax 
identification  number  is  identified  in  a 
future  case  number  anywhere  in  the 
nation,  the  Finance  Office  will  assign 
project  numbers  sequentially. 

(c)  When  the  total  number  of  units 
financed  are  build  or  purchased  at  one 
place  at  one  time  the  loan  will  be  coded 
as  the  initial  loan  on  the  project 

(d)  A  subsequent  loan  will  be  coded 
when  an  additional  loan  or  loans  are 
necessary  to  complete,  improve,  repair 
and/or  expand  the  project  planned  with 
the  initial  loan  as  indicated  in  §1944.237 

of  this  subpart 

•        •        •        •        • 

17.  In  Exhibit  A  the  first  two 
sentences  of  Paragraph  No.  1  under  the 
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[for  a 


heading  "Applying 
revised  to  read  as  follows: 


Exhibit  A— How  to  Bring 
Your  Town 


APPL  YINC  FOR  A  LOAl  1 


Loan."  are 
's: 

Rant*]  Hoiuing  to 


1.  Identification  of  the  applicant  The 
name,  social  security  or  fax  identification 
number,  address,  and  occupation  of  an 
individual  or  organizatioti  appljring  for  an 
insured  RRH  loan  must  he  provided. 
Providing  the  social  seculity  or  tax 
identification  number  is  mandatory  and  a 
loan  may  be  denied  for  refusal  to  furnish  the 
number.    *  *  * 
•         *         •         *         » 

la  Paragraph  1.  f.  of  Exhibit  A-6  is 
revised  to  read  as  follpws: 

Exhibit  A-S  Information  fTo  Be  Submitted 
With  PraappUcation  for  |tural  Rental  Housing 
(RRH)  Loans 
«         •         •         * 

1.    *  •  • 

f.  The  social  security  qr  tax  identification 
number  will  be  required  pf  the  following.  The 
loan  will  be  denied  for  refusal  to  furnish  the 
required  social  security  tr  tax  identification 
number.  I 

(i)  In  the  case  of  an  individual,  the  social 
security  number  of  the  appUcant  must  be 
provided  and  also  that  d^  the  spouse,  when 
they  have  joint  responsibility  for  the  loan. 

(ii)  In  the  case  of  a  partnership,  the  tax 
identification  number  of  the  partnership  must 
be  provided  whenever  available,  and  the 
social  security  numbers  [of  all  the  general 
partners  and  their  spouajes. 

(iii)  In  the  case  of  a  liitiited  partnership,  the 
tax  identification  numb<  r  of  the  limited 
partnership  is  required.  The  social  security 
number  of  all  the  gener^  partners  and  their 
spouses  should  be  secuqed,  if  at  all  possible. 

(iv)  In  the  case  of  a  c()mpany  corporation, 
or  nonprofit  organizatiofi  the  tax 
identification  number  o(  the  organization  is 
required.  The  social  sectirity  number  of  the 
officers  should  be  secured,  if  at  all  possible. 


19.  Exhibit  B  is 
paragraph  II  G  and 
VI C.  Vn  A  and  VU 


ami  inded  by  adding 
n  vising  paragraphs 
to  read  as  follows: 


Exhibit  B— Interest  Cre|it  on  Insurad  RRH 
and  RCH  Loans 


G  "Surcharge."  Twen^ 
the  established  rent  in 
is  added  to  the  rent  of 


in 


y-five  (25)  percent  of 

Plan  I  project  which 

ineligible  tenant. 


C  Vacancies.  When  k\\  construction  is  not 
completed  but,  some  of  the  units  are  ready 
for  occupancy  and  the  contractor  consents  in 
writing  to  permit  occupency,  the  State 
Director  may  authorize!  the  rental  of  those 
completed  units  to  eligt>Ie  tenants  at  the  rent 
they  would  be  paying  sliould  the  FmHA  loan 
be  closed.  All  income  generated  must  be 


deposited  in  an  escrow  account,  except  those 
amounts  necessary  for  the  management  of 
the  units,  until  the  project  is  completed.  Once 
all  units  are  completed  and  the  loan  is  closed, 
or  at  AED,  the  accumulated  amount  of  funds 
*vill  be  transferred  to  the  project  reserve 
accoimt 


VW  '  ' 

A  Interest  Credit  and  Rental  Assistance 
Agreement.  Interest  credit  may  become 
effective  the  first  day  of  the  month  following 
substantial  completion  of  construction  when 
the  project  is  ready  for  full  operation.  When 
the  District  Director  determines  that  the 
project  is  ready  for  full  operation  the 
borrower  and  the  District  Director  should 
execute  Form  FmHA  1944-7.  A  separate  Form 
FmHA  1944-7  will  be  executed  for  each  loan 
on  the  project.  Effective  dates  for  other  loan 
closing  and  servicing  actions  will  be 
according  to  the  FMI  for  FmHA  1944-7. 
•         •         »         •         * 

C  Borrowers  who  are  not  receiving  interest 
credit  If  an  eligible  borrower  did  not  execute 
a  Form  FmHA  1944-7  according  to  paragraph 
VII  A  of  this  exhibit,  interest  credit  may  be 
instituted  at  any  time  during  the  life  of  the 
loan  provided  the  borrower  agrees  to  the 
requirements  of  Form  FmHA  1944-7  and  this 
exhibit  When  Form  FmHA  1944-7  is 
executed  it  will  be  effective  for  the  next 
payment  due. 


PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 

20.  Section  1951.8  is  amended  by 
adding  paragraphs  (g)  and  (h)  to  read  as 
follows: 

9 1951.6    Handling  payments. 
♦        •        •        •        » 

(g)  Borrowers  with  RRH,  RCH  or  LH 
loans  on  a  Predetermined  Amortization 
Schedule  System  (PASS).  Loans  on 
PASS  will  be  administered  under 
Subpart  K  of  this  part. 

(h)  Borrowers  with  RRH,  RCH  or  LH 
loans  administered  under  this  Subpart. 
RRH,  RCH,  or  LH  loans  on  a  daily 
interest  accrual  system  (DIAS) 
administered  under  this  Subpart  are 
subiect  to  the  direct  billing  and  payment 
requirements  in  9  1951.506  of  Subpart  K 
of  Part  1951  of  this  chapter. 

21.  Subpart  K  is  added  to  read  as 
follows: 

Subpart  K— Predetsnnlned  Amortization 
Schedul*  System  (PASS)  PoHdes 


1951.501  General. 

1951.502  [Reserved] 

1951.503  Authorities  and  responsibilities. 

1951.504  Definitions. 

1951.505  [Reserved] 

1951.506  Processing  payments. 

1951.507  Maintaining  borrower  accounts. 


Sec. 

1951.508-1951.509    [Reserved] 

1951.510  Payment  application. 

1951.511  [Reserved] 

1951.512  Changes  in  the  appHcation  of  loan 
payments. 

1951.513  Overpayments  and  refunds  to 
borrowers. 

1951.514  Recoverable  and  nonrecoverable 
cost  charges. 

1951.515  Promissory  notes  for  borrowers 
who  convert  to  PASS. 

1951.516  [Reserved] 

1951.517  Conversion  from  DIAS  to  PASS. 
1951.518-1951.550    [Reserved] 

Subpart  K— Predetermined 
Amortization  Schedule  System  (PASS) 
Policies 
91951.501    OenersL 

(a)  This  subpart  prescribes  the 
policies,  authorizations,  and  procedures 
for  implementing  PASS  for  all  of  the 
following  Farmers  Home  Administration 
(FmHA)  Multi-Family  Housing  (MFH) 
loan  recipients  includes  Farm  Labor 
Housing  (LH).  Rural  Rental  Housing 
RRH)  including  Rural  Cooperative 
Housing  (RCH)  and  Congregate  Housing, 
and  Rural  Housing  Site  Loans  (RHS). 
The  following  are  applicable: 

(1)  All  MFH  loans,  credit  sales, 
reamortizations,  and  transfers  closed  on 
or  after  the  effective  date  of  this 
regulation. 

(2)  All  RRH  loan  recipients  converting 
from  the  Daily  Interest  Accrual  System 
(DIAS]  to  PASS  according  to  S  1951.517 
of  this  subpart. 

(b)  Seasonal  and  individual  LH  loans 
may  be  closed  under  monthly  or  annual 
payment  schedules.  Instructions  for 
scheduling  payments  are  according  to 
the  Forms  Manual  Insert  (FMI)  for  Form 
FmHA  440-16,  "Promissory  Note." 

(c)  All  MFH  loan  recipients  not 
described  in  S  1951.501(a)  of  this  subpart 
will  continue  to  be  subject  to  the 
servicing  and  collection  requirements  of 
Subpart  A  of  Part  1951  of  this  chapter. 
For  the  purposes  of  this  subpart,  all 
references  to  "County  Supervisor"  in 
Subpart  A  of  Part  1951  shall  be 
construed  to  mean  "District  Director." 

91951.502  [Reservsdl 

91951.503  AuttMritles  and 
rMponalbllltles. 

District  Directors  are  responsible  for 
administering  this  subpart  under  the 
general  guidance  and  supervision  of  the 
Stats  Director,  The  District  Office 
Management  System  will  be  full  used  to 
accomplish  this  responsibility. 

91951.504  Definitions  and  ststements  of 
poNcy. 

(a)  Advance  regular  payment.  Regular 
payments  made  at  election  of  the 
borrower  to  pay  the  account  ahead  of 
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schedule.  These  payments  may  be  either 
full  or  partial  payments. 

(b)  Amortization  Schedule.  An 
amortization  schedule  is  the  projected 
appUcation  of  periodic  payments  to 
principal  and  interest  at  the  promissory 
note  rate  so  the  debt  wiU  be  paid  in  full 
over  the  number  of  periods  specified  in 
the  promissory  note,  assimiption 
agreement  (new  terms),  or 
reamortization  agreement.  Computation 
is  based  on  a  30-day  month  and  a  360- 
day  year. 

(c)  Conversion.  The  act  of  changing  a 
borrower's  account  from  DIAS  to  PASS. 

(d)  Daily  Interest  Accrual  System 
(DIAS).  A  system  whereby  interest  is 
charged  daily  from  the  date  a  payment 
is  received  in  the  District  Office  to  the 
next  date  a  payment  is  received.  A  daily 
interest  accural  factor  is  computed  by 
multiplying  the  outstanding  principal 
balance  by  the  effective  interest  rate 
and  dividing  by  365  days.  Computation 
is  always  based  on  a  365  day  year. 
Interest  on  each  payment  is  charged  on 
the  actual  number  of  days  that  a 
principal  balance  is  outstanding. 

(e)  District  Director.  For  the  purpose 
of  this  subpart  the  term  includes  the 
Assistant  District  Director,  and  other 
qualified  District  staff  who  may  be 
delegated  responsibilities  according  to  ' 
{  1930.143  of  Subpart  C  of  Part  1930  of 
this  chapter,  and  the  provisions  of 
Subpart  F  of  Part  2006  of  this  chapter 
(available  in  any  FmHA  office).  In  the 
case  of  LH  loans  still  being  serviced  in 
the  County  Office,  this  definition  also 
includes  qualified  County  Office  staff. 
This  definition  further  includes  the  Area 
Loan  SpeciaUsts  in  Alaska,  Island 
Directors  in  Hawaii,  Directors  of 
Western  Pacific  Territories,  and  other 
qualified  staff  members  in  Alaska, 
Hawaii,  and  Western  Pacific  Territories, 
respectively. 

(f)  Extra  payment  Extra  payments 
are  appUed  all  to  principal  on  the  end  of 
the  loan  and  are  fimds  derived  &Y>m: 

(1)  Sale  of  basic  chattel  or  real  estate 
seciuity,  including  rental  or  lease  of  real 
estate  seciuity  of  a  depreciating  or 
depleting  nature. 

(2)  Refinancing  of  real  estate  debt. 

(3)  Mineral  royalties. 

(4)  Cash  proceeds  of  real  property 
insurance  as  provided  in  Subpart  A  of 
Partr  1806  of  this  chapter  (FmHA 
Instruction  426.1). 

(5)  Sale  of  real  estate  not  mortgage  to 
the  Government,  pursuant  to  a  condition 
of  loan  approval. 

(6)  Transactions  of  a  similar  nature 
which  reduce  the  value  of  the  security 
for  the  loan(8). 

(g)  Project  late  fee.  The  amount 
charged  a  borrower's  project  account  for 
a  delinquent  payment  according  to 


S  1951.510(c)(1)  of  this  subpart,  or  when 
an  uncollectible  regular  payment  has 
been  processed  according  to 
{  1951.506(c)  of  this  subpart 

(h)  Overage.  This  term  refers  to  both 
"overage"  and  "surcharge"  described  in 
Exhibit  B  to  Subpart  E  of  Part  1944  of 
this  chapter. 

(i)  Payment  effective  date.  The 
payment  effective  date  is  the  day  of  the 
month  on  which  payments  will  be 
effectively  appUed  to  the  account  by  the 
Finance  Office  regardless  of  the 
payment  reception  date.  On  PASS  all 
payments  will  be  applied  as  of  the  first 
day  of  the  month. 

(j)  Payment  reception  date.  The  day  of 
the  month  the  payment  is  received  in  the 
District  Office. 

(k)  Predetermined  Amortization 
Schedule  System  (PASS).  System 
whereby  FmHA  will  apply  loan 
payments  based  on  an  amortization 
schedule. 

(1)  Promissory  note  installment  The 
unrounded  amortized  installment  shown 
on  the  promissory  note,  conversion 
agreement,  assimiption  agreement  or 
reamortization  agreement  whichever  is 
currendy  in  effect 

(m)  Recoverable  costs.  Additional 
project  costs  such  as  vouchered 
insurance  or  taxes  which  FmHA 
requires  a  borrower  to  pay. 

(n)  Refund  payment  Payments  fix)m 
unused  loan  funds  which  are  applied  to 
principal  on  the  end  of  the  loan  account. 

(o)  Regular  payment.  All  monthly 
payments  scheduled  according  to  PASS. 
Does  not  include  extra  payments, 
advance  regular  payments,  refund 
payments  or  voluntary  additional 
principal  payments. 

ip)  Subsidized  installment  The 
promissory  note  installment  reduced  by 
the  terms  of  Form  FmHA  1944-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement"  The  subsidized  installment 
is  the  unrounded  amortized  installment 
computed  at  the  subsidized  interest  rate. 

(q)  Subsidy  credit  The  difference 
between  a  borrower's  monthly 
promissory  note  installment  and  the 
monthly  subsidized  installment 

(r)  Voluntary  additional  principal 
payment  Payments  appUed  all  to 
principal  which  are  made  at  the  election 
of  the  borrower  and  with  FmHA 
approval.  Funds  for  voluntary  additional 
principal  payments  are  derived  bom 
sources  other  than  extra  payment 
sources.  Payments  will  be  applied  to 
current  loans  only. 


S1951.S0S    [RMWVSd] 

iv9i.Mio    rrocMSing  paynMins. 

(a)  Regular  payments.  Regular 
payments  and  advance  regular 
payments  will  be  processed  as  follows: 

(1)  All  payments  %vill  be  based  on 
tenants  in  residences  as  of  the  first  day 
of  the  month  in  which  the  payment 
statement  is  generated. 

(2)  The  borrower  must  mail  all  Forms 
FmHA  444-6.  'Tenant  Certification,"  to 
the  District  Director  no  later  than  the 
first  day  of  the  month  in  which  they 
become  effective.  They  will  be  reviewed 
and  when  certified  correct  data  from 
the  Form  FmHA  444-6  will  be 
immediately  forwarded  to  the  Finance 
Office  where  the  information  will  be 
entered  into  the  project  tenant  file. 

(3)  On  the  16th  day  of  each  month,  the 
Finance  Office  will  generate  and  mail  to 
each  borrower  Forms  FmHA  1944-9  A 
and  B,  "Statement  of  Payment  and 
Tenant  Data,"  showing  the  current 
monthly  payment  due,  unpaid  late  fees, 
overage,  rental  assistance  due  the 
borrower,  and  delinquent  payments,  if 
any,  due  on  the  first  day  of  the  following 
month.  This  payment  statement  will  be 
determined  as  follows: 

(i)  The  statement  on  Form  FmHA 
1944-flA  will  be  based  on  data  from 
Forms  FmHA  444-8,  processed  to  the 
project  tenant  files  in  the  Finance 
Office. 

(ii)  Interest  credit  and  rental 
assistance  will  be  calculated  only  on 
units  with  current  Forms  FmHA  444-6. 
Interest  credit  will  be  calculated  on 
units  vacant  on  the  first  day  of  the 
month.  The  borrower  will  not  receive 
interest  credit  or  rental  assistance  for 
occupied  units  without  submitting  a 
current  Form  FmHA  444-6  as  required  in 
paragraph  VII  F  3  of  Exhibit  B  to 
Subpart  C  of  Part  1930  of  this  chapter. 

(iii)  Rental  assistance  due  the 
borrower  will  be  deducted  from  the 
regular  payment  due  and  credited  to  the 
borrower's  loan  account  When  the 
rental  assistance  exceeds  the  regular 
payment  due,  a  check  will  be 
automatically  issued  to  the  borrower. 

(4)  Upon  receipt  of  Forms  FmHA 
1944-0  A  and  B  the  borrower  will  submit 
to  the  District  Office  Form  FmHA  1944- 
9A  with  the  payment  indicated  or 
adjusted  as  hu^cated  below. 

(5)  Simultaneously  the  borrower  will: 
(i)  Verify  the  "first  of  the  month" 

tenant  data  shown  on  Form  FmHA  1944- 
9B.  Adjustments  may  be  made  on  the 
current  monthly  statement  for  tenants 
who  were  in  residence  the  first  of  the 
current  month  but  were  not  shown  on 
Form  FmHA  1944-6B.  AdjustmenU  will 
be  made  from  data  submitted  on  Form 
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FmHA  444  8  and  accoi  ding  to 
inBtnictions  on  Forms  FmHA  1944-0  A 
and  a  I 

(ii)  Forward  to  the  District  Office, 
Forms  FmHA  1944-0  A  and  B  and  any 
new  or  revised  Forms  FmHA  444-«. 

(8)  The  District  Director  will  verify 
that  data  on  Forms  FmHA  444-8 
supports  changes  on  FtiHA  1944-9  A 
and  B.  The  District  Director  will  forward 
Form  FmHA  1944-OA  to  the  Finance 
Office  ¥vith  the  borrower's  payment  and 
supporting  Forms  FmHA  444-8. 

(b)  Other  payments.  Payments  made 
through  the  District  Of^ce  will  be 
processed  accoiding  t^  Subpart  B  of  Part 
1951  of  this  chapter  (available  in  any 
FmHA  office). 

(c)  Uncollectible  pajimenL 

(1)  When  the  Finance  Office  receives 
an  uncollectible  payment,  it  will  be 
resubmitted  through  tile  Federal  Reserve 
System.  If  it  is  again  returned 
uncollectible,  the  Finance  Office  will 
reverse  the  payment  a|id  any  credited 
overage  from  die  born^wer's  account 
and  charge  the  projecti  accoimt  a  late 
fee,  provided  a  late  fes  has  not  been 
previously  charged  for  that  month  and 
the  payment  is  a  regular  payment.  A 
new  Form  FmHA  1951r28,  "Transaction 
Record."  reflecting  thfl  uncollectible 
payment  and  the  late  |ee,  the 
uncollectible  item  and  a  transmittal 
memorandum  will  be  nailed  to  the 
District  Office. 

(2)  The  District  Office  will  return  tiie 
uncollectible  item  to  tie  borrower  after 
it  is  fully  redeemed.  The  borrower  will 
make  the  redemption  payment  by 
sending  a  cashier's  chpck  or  a  money 
order  to  the  District  OJffice.  The  payment 
effective  date  for  payments  other  than 
refunds  and  extra  pay  ments  will  be  the 
first  day  of  the  month  during  which  the 
replacement  payment  is  received  in  the 
District  Office. 


11951.507    KMntaMndb 
accounts. 

(a)  Accounts  ofactrve  bomwers.  The 
foundation  for  proper  !and  timely  debt 
payment  is  sound  budgeting  and 
monthly  review  of  income  and  expenses 
by  the  borrower  and,  as  necessary,  the 
District  Office  staff.  Account 
maintenance,  therefore,  must  begin  with 
initial  planning  and  must  be  an  integral 
part  of  ongoing  analysis,  planning  and 
follow-up  managemeQt  assistance. 

(b)  Accounts  of  collection-only 
borrowers.  Collection|  only  accounts  will 
be  serviced  according  to  f  1951.7(b)  of 
Subpart  A  of  this  pari 

(c)  Notifying  borrowers  of  late  fees 
and  past  due  payments.  The  Finance 
Office  will  automatically  notify  each 
borrower  of  late  fees  for  payments 
which  were  unpaid  op  the  10th  day  of 


the  month.  A  copy  of  the  notice  will  be 
mailed  to  die  District  Office  servicing 
the  account 

(d)  Subsequent  servicing.  Delinquent 
accounts  will  be  serviced  according  to 
the  respective  program  requirements. 
Accounts  will  also  be  serviced 
according  to  Subpart  B  of  Part  1965  of 
this  chapter. 

(e)  Maintaining  records  of  accounts  in 
District  Office.  Records  of  accounts  wiU 
be  maintained  in  the  District  Office. 
Form  FmHA  1905-«,  "Management 
System  Card-^4ultifamily  Housing,"  or 
other  systems  authorized  by  FmHA 
regulations  will  be  maintained  for  each 
project. 

(1)  The  Finance^Office  will  provide 
Form  FmHA  1951-28  for  each 
transaction  on  the  borrower's  account, 
including  all  loan  payments,  overage  or 
surcharges,  rental  assistance,  project 
late  fee  charges,  recoverable  cost 
changes,  and  corrections  to  the  account 
required  in  \  1951.506  of  this  subpart. 
These  transaction  records  will  be 
retained  in  the  fold  of  the  management 
card  until  Form  FmHA  1951-14,  "Annual 
Statement  of  Account"  is  received  and 
all  transactions  are  accounted  for  and 
reconciled  with  District  Office  records. 

(2)  Form  FmHA  1905-6  for  projects  on 
PASS  will  be  flagged  with  an  orange 
signal  between  Position  "5"  and  "RRH". 

S§  1951  J08-1951.509    [RM«rv«dl 

91951.510    Paymant  appNcatfcMi. 

(a)  Regular  payment  due  date.  The 
regular  payment  due  date  is  the  first  day 
of  each  month.  All  months  will  be 
counted  as  30  days. 

(b)  First  regular  payment  (1)  The  first 
regular  payment  after  loan  closing  for 
transfers  (new  terms),  reamortizations, 
voluntary  conversions,  credit  sales,  or 
loans  closed  after  Interim  financing  must 
be  at  least  one  (1)  month  from  closing. 
For  example,  if  a  loan  is  closed  on 
January  31,  the  first  payment  will  be  due 
March  1.  For  multiple  advance  loans  the 
first  payment  must  be  at  least  one  (1) 
month  after  the  final  advance. 

(2)  For  transfers  (same  terms) 
payments  on  loans  already  on  PASS  will 
be  due  on  the  next  scheduled  due  date. 
Payments  on  loans  converting  to  PASS 
will  be  due  at  least  30  days  following 
closing  of  the  transfer  (same  terms). 

(c)  Delinquent  payments,  (1)  A  loan 
payment  is  considered  delinquent  the 
first  day  following  the  due  date  if  it  is 
not  received  by  the  District  Office. 
However,  borrowers  wiU  be  allowed  a 
ten  (10)  day  grace  period  following  the 
due  date  to  make  dieir  payment 

(2)  The  project  account  will  be 
charged  a  late  fee  when  the  regular 
payment  is  not  received  in  the  District 


Office  on  the  tenth  (10)  day  of  the  month 
the  payment  is  due  or  wdien  the  payment 
is  applied  by  the  Finance  Office  and 
does  not  fully  satisfy  the  regular 
payment  for  each  loan  of  the  project 
Late  fees  collected  by  the  Finance  Office 
will  be  deposited  in  the  Rural  Housing 
Insurance  Fund  (RHIF). 

(i)  The  project  late  fee  is  six  percent  of 
the  combined  regular  payment(s)  shown 
on  the  promissory  note  conversion 
agreement  assumption  agreement  or 
Reamortization  and/or  Deferral 
Agreement 

(ii)  A  project  late  fee  will  be  charged 
for  any  unpaid  portion  of  the  combined 
regular  payment(s)  exceeding  $15.00. 

(iii)  A  project  late  fee  will  be  charged 
one  time  only,  for  each  regular  payment 

(iv)  Project  late  fees  may  not  be  paid 
from  project  income  as  specified  in 
paragraph  Xm  B  2  a  (4)  of  Exhibit  B  to 
Subpart  C  to  Part  1930  of  this  chapter. 

(v)  Exceptions  may  be  made  to  late 
fee  charges  only  as  follows;: 

(A)  The  State  Director  miay  allow  an 
exception  for  three  (3)  monthly  late  fee 
charges  in  any  12-month  period  for  a 
nonprofit  organization  or  public  body 
borrower.  For  each  exception  requested, 
the  borrower  must  provide  a  written 
explanation  of  the  circumstances  which 
caused  the  late  payment  and  what 
actions  will  be  taken  to  bring  the 
account  current 

(B)  Upon  recommendation  to  do  so  by 
the  State  Director,  the  National  Office 
may  authorize  exceptions  to  late  fees  for 
borrowers  not  specified  by  paragraph 
(c)(2)(v)(A)  of  this  section  and  diose 
borrowers  specified  by  paragraph 
(c)(2)(v)(A)  of  this  section  who  have  late 
fees  exceeding  the  State  Director's 
exception  authority.  For  each  exception 
requested,  the  borrower  must  provide 
the  State  Director  with  a  written 
explanation  of  the  circumstances  which 
caused  the  late  payment  and  what 
actions  are  being  taken  to  bring  the 
account  current  When  the  State 
E}irector  determines  that  the  application 
of  a  late  fee  would  place  an  unfair 
burden  on  the  borrower,  the  State 
Director  will  submit  a  request  for  an 
exception  to  the  late  fee  to  the  National 
Office.  The  request  will  include  an 
explanation  of  the  circumstances,  a 
recommendation  for  action  and  all 
relevant  case  file  material.  The  National 
Office  will  review  the  request  and  notify 
the  State  Director  what  action  must  be 
taken  on  the  account 

(C)  When  an  exception  to  late  fees  is 
granted,  the  District  Director  will  notify 
the  Finance  Office  on  Form  FmHA 
1944-0,  "Multiple  Housing  Certification 
and  Payment  Transmittal,"  completed 
according  to  the  FMI. 


Federal  Regiater  /  Vol  49.  No.  76  /  Wednesday.  April  18.  1964  /  Proposed  Rulea 15221 


(3)  When  a  regular  payment  continues 
to  be  delinquent  on  the  first  of  the 
month  following  the  delinquent  payment 
due  date,  interest  will  be  diarged  on  the 
unpaid  principal  at  the  note  rate  until  all 
regular  payments,  recoverable  cost 
charges  and  late  fees  have  been  paid 
current  This  interest  will  be  in  addition 
to  scheduled  interest  of  the  regular 
payment  and  will  take  the  account  off 
the  amortization  schedule.  The  account 
may  be  brought  back  on  the 
amortization  schedule  by  making  a 
voluntary  additional  principal  payment 
in  the  amount  of  the  additional  interest 
charged. 

(d)  Subsidy  credit  When  the  Finance 
Office  receives  the  regular  payment 
subsidy  credit  will  be  appUed  to  the 
loan  account  before  any  payment  or 
other  credit  is  applied  to  the  account. 
Subsidy  credit  will  be  applied  first  to 
accrued  interest  and  then  to  principal 
after  all  interest  is  paid.  Subsidy  credit 
will  not  be  applied  to  late  fees  or 
recoverable  cost  charges. 

(e)  Regular  payments.  Regular 
payments  will  be  applied  as  follows: 

(1)  All  project  late  fees  due. 

(2)  Any  unamortized  recoverable 
costs  due. 

(3)  Overage. 

(4)  All  other  interest  due. 

(5)  Principal. 

(6)  Audit  receivables. 

(7)  Any  remaining  regular  payment 
will  be  appUed  as  an  advance  regular 
payment  unless  specifically  designated 
otherwise. 

(f)  Advance  regular  payments.  These 
payments  affect  the  payment  status  of 
the  loan.  The  loan  account  must  be 
current  before  a  payment  can  be  appUed 
as  an  advance  payment  The  payment 
effective  date  will  be  the  due  date  of  the 
next  regular  payment  which  is  not  fully 
paid. 

(g)  Extra  and  refund  payments.  Both 
will  be  applied  to  principal  as  of  the  due 
date  of  the  last  payment  or  the  current 
payment  whichever  is  later. 

(h)  Voluntary  additional  prinicipal 
payments,  lliese  payments  can  only  be 
credited  to  the  account  when  it  is 
current  Voluntary  additional  principal 
payments  are  credited  all  to  principal, 
as  of  the  payment  effective  date,  and  do 
not  affect  the  payment  status  of  the 
loan. 

(i)  Projects  with  initial  and 
subsequent  loan(s).  Regular  payments 
on  projects  with  an  initial  and 
subsequent  loan(8]  will  be  applied 
according  to  the  items  prioritized  by 
9  1951.510  (e)  of  this  subpart.  Each 
priority  item  will  be  paid  for  all  project 
loans  before  moving  to  the  next  item. 
Payments  will  be  applied  for  each 
priority  item  in  accordance  with  the 


loan  number,  beginning  with  the  initial 
loan  and  ending  with  the  highest 
numbered  subsequent  loan. 

(j)  Final  payments.  Final  payments 
will  be  applied  on  the  next  payment  due 
date  or  the  final  due  date  shown  on  the 
promissory  note  or  assumption 
agreement  whichever  is  sooner.  The 
District  Office  must  contract  the  Finance 
Office  for  the  amount  of  the  final 
payment.  Final  payment  should  be 
accepted  under  conditions  specified  in 
S  1965.00  of  Subpart  B  to  Part  1965  of 
this  chapter. 

S  1951.511    [RMWVMi] 

91951.512   ChmoM  hi  tlM  applcatlan  of 
loan  payiiwiila. 

(a)  Authority  to  change  payments. 
District  Office  employees  with  State 
Director  authorization  according  to 

9  1930.143  of  Subpart  C  to  Part  1930  of 
this  chapter  are  authorized  to  approve 
reapplication  of  loan  payments  between 
accounts  when  payments  have  been 
applied  in  error.  Ail  authorization  for 
reapplication  of  payments  must  conform 
to  the  policies  expressed  in  this  subpart 
No  change  may  be  made  if  the  loan  is 
paid  in  full,  the  cancelled  note  or  notes 
have  been  rettimed  to  the  borrower,  and 
the  security  instnmients  have  been 
satisfied. 

(b)  Methods  for  changing  application 
of  loan  payments.  (1)  lie  District  Office 
will  make  a  copy  of  Form  FmHA  1944-9 
or  Form  FmHA  1944-OA.  which 
submitted  the  original  payment  to  the 
Finance  Office. 

(2)  The  required  changes  should  be 
marked  on  Form  FmHA  1944-0  or  Form 
FmHA  1944-eA  in  red  and  the  form 
should  be  marked  "CORRECTED 
COPY". 

(3)  The  reason  for  the  required  change 
should  be  noted  on  the  form. 

(4)  Copies  of  any  justifying 
documentation  should  be  attached  to  the 
corrected  copy.  (Copies  should  also  be 
maintained  in  the  District  Office  files.) 

(5)  The  bottom  right  hand  comer  of 
the  form  should  be  signed: 

"Approved  by 

(Signature  of  authorizing  person]". 

(6]  The  corrected  copy  and  all 
attached  documentation  should  be 
mailed  in  a  separate  envelope  to  the 
Finance  Office,  Multifamily  Housing 
Unit  marked  "Open  Addressee  Only". 

(7)  A  copy  of  the  corrected  form 
should  be  retained  in  the  District  Office 
until  the  change  in  application  has 
processed. 

(c)  Changes  by  the  Finance  Office  in 
application  of  remittance.  (1)  When 
reapplication  of  collections  is  made  by 
the  Finance  Office,  Form  FmHA  451-8, 
"Toumal  Voucher  for  Loan  Account 


Adjustments."  will  be  prepared.  Fonn 
FmHA  1951-26  will  be  forwarded  to  the 
District  Office  to  show  the  reapplication. 

(2)  When  necessary,  the  Finance 
Office  will  correct  improperiy  prepared 
Form  FmHA  1944-9  or  Form  FmHA 
1944-9A.  If  necessary  the  Fmance  Office 
will  contact  the  District  Office  for 
correct  data  to  ensure  correct 
application  of  payments. 

f  1v9l.Sl3   OwpeyiiMfits  end  lofunos  to 


Overpayments  and  refunds  to 
borrowers  will  be  processed  according 
to  9  1951.513  of  Subpart  A  of  this  part 


9  1»51Ji14 
nonrooovoraM*  eost 

The  District  Director  will  service 
recoverable  and  nonrecoverable  cost 
items  according  to  9  1951.14  of  Subpart 
A  of  this  part 

9 1951.515  Promtooory  notes  for 
bofiowora  wfio  convert  to  PASS. 

Promissory  notes  in  the  hands  of 
investors  when  a  loan  is  converted  to 
PASS  will  be  repurchased  by  the 
Finance  Office  and  forwarded  to  the 
District  Office  for  storage. 

91951.516  [ROMTVod] 

91951.517  ConvorslonfromDIASto 
PASS. 

(a)  Conversion  prior  to  (effective  date 
of  this  regulation).  Any  existing  RRH 
loan  recipient  electing  to  convert  to 
PASS  before  (effective  date  of  this 
regulation);  or,  any  recipient  of  a  new 
loan,  credit  sale,  or  transfer  (new  terms) 
closed  between  November  1, 1983  and 
the  day  preceeding  effective  date  of  this 
regulation,  electing  to  covert  to  PASS. 
wUl  be  converted  on  (effective  date  of 
this  regulation)  as  if  the  loan  had  been 
on  an  amortization  schedule  from  the 
date  of  the  loan,  transfer  (new  terms),  or 
reamortization  (new  terms),  whichever 
occurred  later. 

(b)  Conversion  on  or  after  [effective 
date  of  this  regulation).  (1)  Required 
conversion.  AAer  (effective  date  of  this 
fegulation)  all  MFH  loans,  transfers  or 
reamortizations  must  be  closed  on 
PASS.  All  borrowers  receiving 
subsequent  loans  must  convert  all  initial 
and  subsequent  loans  on  the  project  to 
PASS. 

(2)  Voluntary  conversion.  District 
Directors  may  approve  voluntary 
conversion  of  any  account  from  DIAS  to 
PASS  when  the  following  conditions  are 
met: 

(i)  The  loan  account  and  reserve 
account  are  current  at  the  time  of 
conversion. 


15222  Fedeiil  Register  /  Vol.  49.  No.  76  /  Wednesday.  April  18.  1984  /  Proposed  Rules 


(ii)  Conversion  doeslnot  result  in  a 
rent  increase.  I 

(3)  Procesaing  convmions.  The 
following  actions  muslj  be  taken  to 
convert  an  account  frokn  DIAS  to  PASS: 

(i)  Form  FmHA  1951f  29,  "Conversion 
Agreement,"  will  be  completed 
according  to  the  FMI.  | 

(ii)  When  the  borrower  is  to  continue 
to  receive  interest  creciit  following 
conversion,  the  current  interest  credit 
agreement  will  be  cantelled  and  a  new 
Form  FmHA  1944-7  wfll  be  prepared, 
attached  to  Form  FmHA  1951-29  and 
submitted  to  the  Finance  Office, 
Attention:  Multifamily  Housing  Unit 

(iii)  On  the  back  of  the  original  note  or 
assumption  agreement  (new  terms), 
below  all  signatures  a^d  endorsements, 
the  District  Director  wfll  insert  the 
following:  "A  Form  Fn>HA  1951-29 

dated Iflj       ,  in  the 

principal  sum  of  $ j',  has  been  given 

to  modify  the  paymenj  schedule  of  the 
note." 

(4)  Principal  baJanc^  to  be  converted 
For  transfers  and  reai^ortizations,  the 
principal  balance  to  be  converted  to 
PASS  will  be  established  according  to 
the  FMI  for  Form  FmHA  1960-9, 
"Assumption  Agreement  MFH,"  and  the 
following: 

(i)  For  transfers  or  reamortizations 
(new  terms)  any  unpaid  interest  and  late 
fees  will  be  capitalize^  and  a  new 
payment  schedule  will  be  established  on 
that  principal  balance* 

(ii)  For  transfers  or  feamortizations 
(same  terms),  all  unpaid  interest  and 
late  fees  due  through  l^ie  date  of  transfer 
will  be  paid  before  clctsing  by  the 
transferor.  The  new  payment  schedule 
will  be  established  on  the  remaining 
principal  balance.       I 

H  1951.S1S-19S13S0    JReMrved] 
PART  1965— REAL  PROPERTY 

Subpart  B— Stcurtty  ^•rvtcing  for 
Multlpto  Hotising  Loan* 

22.  Section  1965.65  is  amended  by 
adding  paragraph  (a)(fi)  to  read  as 
follows: 

S1966.6S    Transfer  of  Ml  Mtate  security 
and  aaamnpUon  of  load  i. 
•        •        •        • 

(a)  *  *  • 

(5)  All  transfers  arel  subject  to  the 
payment  application  lystem  conversion 
requirements  of  Subpart  K  of  Part  1951 
of  this  Chapter. 

23.  Section  1965.85  s  amended  by 
adding  paragraph  (b)  l)(iv)(G)  to  read  as 
follows: 


(!)•  *  • 

(iv)»  *  * 

(G)  Requesting  an  exception  to  the 
late  fee  charged  to  the  account 
according  to  Subpart  K  of  Part  1951  of 
this  chapter,  when  appropriate. 

(42  U.S.C  1980;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  February  29, 1964. 

ChariM  W.  Shmnaii, 

Administrator,  Fanners  Home 
Administration. 

[FR  Doc  •4-10Sa9  FUad  4-17-6*:  8:48  am) 
■KJJNa  COOC  M10-07-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  33 

Commodity  Optlona;  Margins; 
Extanalon  of  Commant  Pariod 

AOCNCV:  Commodity  Futures  Trading 
Conunission. 

action:  Extension  of  comment  period. 

summary:  On  March  9, 1984,  the 
Commodity  Futiues  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  which  set  forth 
proposed  amendments  to  Commission 
regulation  33.4(a)(2)  governing  payment 
of  option  premiums.  The  Commission 
also  proposed  conforming  amendments 
to  its  min^miiTn  financial  requirements. 
49  FR  8937.  The  comment  period  on  the 
proposed  rules  is  scheduled  to  expire  on 
April  9, 1984.  By  letter  dated  April  3, 
1984,  the  Futures  Industry  Association,  a 
national  trade  association  of  over  100 
futures  commission  merchants, 
requested  that  the  comment  period  be 
extended  for  forty-five  days  so  that  it 
may  fully  comment  on  all  of  the  issues 
raised  by  the  Notice  of  Proposed 
Rulemaking.  The  Conmiission  has 
determined  to  grant  the  request  to  so 
extend  the  comment  period. 

DATK  The  comment  period  has  been 
extended  through  May  24, 1984. 

AOOfiCSS:  Interested  persons  should 
submit  comments  to  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

rOR  FURTHCR  INFORMATION  CONTACT: 

Karen  Matteson,  Attorney  Advisor, 
Division  of  Trading  and  Maricets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 


Issued  in  Washington.  D.C.  on  April  12. 
1984  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  M-iaan  Fllad  4-17-84;  8:48  m\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

rRelaasa  Na  34-20854;  FHa  No.  87-13-64] 

Examption  of  Sacuritiaa  Undarlying 
Cartain  Optlona  From  Raglatration 
Undar  Saction  12(a) 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments  and 

solicitation  of  public  comments. 

summary:  The  Commission  is  proposing 
for  comment  amendments  to  Rule  12a-6 
("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Act")  which  exempts 
securities  underlying  certain  options 
from  registration  under  Section  12(a)  of 
the  Act.  If  adopted,  the  amendments 
would  extend  the  exemption  to 
securities  that  are  not  Usted  or 
registered  on  a  national  securities 
exchange  if  their  quotation  information 
is  disseminated  through  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  System 
("NASDAQ").  The  Commission  is  also 
publishing  for  comment  an  alternative 
amendment  to  Rule  12a-6  that  would 
only  extend  the  exemption  to  certain 
over-the-counter  ("OTC")  stocks 
included  in  indices  on  which  options  are 
traded. 

date:  Comments  must  be  received  on  or 
before  June  1, 1984. 

ADDRESSES:  Interested  persons  should  - 
submit  three  copies  of  their  written  data, 
views  and  comments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  DC  20549  and  should 
refer  to  File  No.  S7-13-84.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  Fifth  Street. 
NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  D.  Lawson,  (202)  272-2855  or 
Alden  Adkins  (202)  272-2843,  Division  of 
Market  Regulation,  450  Fifth  Street, 
NW..  Washington.  D.C.  20549. 
SUPPUIMBNTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
today  proposing  for  comment 
amendments  to  Rule  12a-6  (the  "Rule") 
under  the  Act.  If  adopted,  these 
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amendments  would  exempt  from  Ae 
registration  requirements  under  Section 
12(a)  of  the  Act  NASDAQ  stocks  that 
underlie  certain  options.  The 
Commission  is  also  proposing  for 
comment,  as  an  alternative,  a  more 
limited  amendment  that  would  only 
extend  the  exemption  to  certain  OTC 
stocks  included  in  indices  that  are 
subject  to  listed  options  trading. 

I.  Background 

Section  12(a)  of  the  Act  requires 
registration  of  all  securities  in  which 
transactions  will  be  effected  on  a 
national  securities  exchange.  The 
trading  of  an  option  on  a  security,  or  an 
index  of  securities,  could  be  deemed  to 
constitute  or  involve,  in  some 
circumstances,  transactions  in  such 
securities.  Accordingly,  to  trade  options, 
an  exchange  must  register  the 
underlying  security  pursuant  to  Section 
12(a)  of  the  act  unless  such  seciuities 
are  exempted  from  registration. 

In  April  1973,  the  Ck>mmission 
adopted  Rule  12a-6  in  connection  with 
the  commencement  of  Usted  options 
trading  on  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE").  'Rule 
12a-6  provides  an  exemption  from  the 
registration  requirements  of  section 
12(a)  of  the  Act  for  securities  underlying 
options  where  (1)  the  related  option  is 
itself  registered  and  Usted  on  a  national 
securities  exchange;  (2)  the  exchange 
which  lists  the  option  limits  its  activity 
in  the  onderlying  sectirity  to  exercise 
transactions;  and  (3)  the  underlying 
security  is  listed  and  registered  on  a 
national  securities  exchange,  other  than 
the  one  seeking  to  list  the  option,  at  the 
time  that  the  option  is  issued. 

In  the  release  announcing  the 
adoption  of  the  Rule,  the  Commission 
stated  that  the  purpose  of  the  Rule  was 
to  relieve  any  exchange  which  lists 
options  of  the  need  to  register  the 
underlying  securities  pursuant  to 
Section  12(a)  of  the  Act  or  to  apply  for 
unlisted  trading  privileges  pursuant  to 
Section  12(f)  of  the  Act  where  the 
exchange  has  provided  for  comparable 
disclosure  with  regard  to  the  listed 
options  and  their  underlying  securities. 
Furthermore,  the  Commission 
acknowledged  that  subsection  (b)(3)  of 
the  rule  effectively  excluded  OTC 
securities  from  the  exemption.* 


Nevertheless,  the  Commission  stated 
that  it  was  actively  considering 
"whether  and  to  what  extent  options  on 
unlisted  securities  should  be  traded  on 
the  exchanges  and/or  in  the  OTC 
maricets."*  Thus,  the  Commission 
contemplated  extending  the  exemption 
to  OTC  securities  bom  the  inception  of 
the  Rule. 

In  February  1977.  the  Commission 
proposed  to  delete  subsection  (b)(3) 
from  Rule  12(a)(6)*  in  response  to  rule 
proposals  submitted  by  the  Pacific  Stock 
Exchange.  Inc.  ("PSE")  and  CBOE  to 
trade  options  on  OTC  securities.*  In  the 
release  proposing  the  amendment  the 
Commission  stated  that  the  deletion  of 
subsection  (bK3)  would  provide  for 
equal  treatment  of  listed  and  OTC 
securities  that  underlie  options  with 
respect  to  filings  with  the  Commission, 
and.  in  general,  would  facilitate 
exchange  frading  in  options  on  OTC 
securities.  The  proposed  amendment  to 
Rule  12a-6,  however,  was  never  adopted 
due  to  the  commencement  of  the  options 
moratorium  in  July  1977  and  the 
subsequent  witiidrawal  of  the  exchange 
proposals.* 

Currently,  the  CBOE.  American  Stock 
Exchange.  Inc.  ("Amex"),  PSE, 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc")  and  New  York  Stock  Exchange, 
Inc.  ("NYSE")  have  pending  before  the 
Commission  proposed  rule  changes 
pursuant  to  Section  19(b)(1)  of  the  Act 
that  would  permit  the  listing  and 
exchange  trading  of  options  on 
securities  that  are  not  listed  or 
registered  on  a  national  securities 


'  SecuritiM  Exchange  Act  ReleaM  No.  m23 
(April  26, 1973),  38  FR  114M  (May  S.  1973). 

*  At  th^  time  Rule  I2a-e  wat  promulgated  lait 
■ale  infbrmatioii  wat  not  availabe  on  any  OTC 
■tock.  Accordingly,  the  exclusion  of  OTC  alocka 
from  the  rule  was  due,  in  part  to  the  manipulative 
and  lurveillance  concerns  presented  by  trading 
options  on  stocks  that  lacked  last  sale  and 
quotation  Infonnatlon. 


*  See  Securities  Exchange  Act  Releaae  Na  10123 
(April  2A.  1973)  at  note  1. 

*  Securitiet  Exchange  Act  Release  Na  13247 
(February  7. 1977),  42  FR  9030  (Febniaiy  14, 1977). 

*  See  Securities  Exchange  Act  Release  Na  12703 
(August  U  197B)  (File  Na  SR-CBDB-TS-ie),  41  FR 
39S84  (August  ZS,  1976)  and  Swwities  Exchange  Act 
Release  No.  12539  Qune  11. 1976)  (File  Na  SR-PSE- 
76-17).  41  FR  24787  (]une  IS,  1976). 

In  conjunction  with  these  proposab  the  PSE  and 
CBOE  filed  appHcations  for  unlisted  trading 
privileges,  pursuant  to  Section  12(f)(1)(C)  of  the  Act 
in  certain  OTC  issues  that  were  proposed  to 
underlie  exchange  traded  opticas.  As  an  alternative 
to  a  Commission  detenninatioo  on  these 
applications,  the  exchanges  requested  that  the 
Commission  rescind  subeection  (b)(3)  of  Rule  12a-A. 
The  Commission  dedded  that  an  amendment  to  the 
Rule  was  tiie  appropriate  course  of  actloB  for  two 
reasons.  First  the  socchanges  did  not  intend  to  make 
a  market  in  the  prospective  nnderiying  OTC 
securities.  Second,  the  exchanges'  applications  for 
unlisted  trading  privileges  were  filed  simply  as  a 
technical  predicate  to  permit  tiiem  to  trade  options 
on  certain  OTC  stocks. 

■  See  Securities  Exchange  Act  Releaae  No.  13780 
Qviy  IS  1977).  42  FR  3803S  Quly  2S,  1977).  In  that 
release,  the  Commission  announced  that  it  did  not 
expect  to  approve  any  self-i«gulatory  organization 
rula  proposals  that  would  Initiate  new  programs  for 
the  trading  of  standardised  options.  Subsequently, 
the  exchanges  withdrew  their  proposals  to  trade 
options  on  OTC  stocks.  See  Securities  Exchange  Act 
Release  Na  18027  (August  3, 197ft). 


exchange  under  Section  12(a]  of  the  Act 
but  are  designated  as  national  market 
system  securities  meeting  Tier  I  criteria 
as  set  forth  in  Rule  llAa2-l  tmder  the 
Act  ("NASDAQ/NMS  Tier  securities").' 
In  connection  with  these  proposals,  the 
CBOE,  n\x  and  PSE  also  requested  that 
the  Commission  amend  Ride  12a-e 
imder  the  Act* 

In  response  to  these  exchange 
proposals  and  their  requests  to  amend 
Rule  12a-0.  the  Commission  has  decided 
to  propose  for  comment  amendments  to 
the  Riile.  Under  the  proposed 
amendments.  Section  12(a)  woidd  no 
longer  effectively  bar  exchange  trading 
of  options  on  NA^AQ  securities. 
However,  actual  exchange  trading  of 
options  on  NASDAQ/NMS  Tier  I 
securities  would  only  be  permitted  if  the 
Commission  approves  the  pending 
exchange  proposals.  In  diis  regard,  the 
Commission  is  tdday  publishing  ■ 
release  soUciting  comments  on  a  number 
of  issues  raised  by  proposals  by  both 
the  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  to  trade  options  on  OTC 
stocks.* 

n.  Proposed  Amendments 

A.  Cations  on  NASDAQ  Stocks 

The  Commission  proposes  to  amend 
subsection  (b)(3]  of  Rule  12a-6  in  order 
to  exempt  from  registration  tmder 
Section  12(a)  of  the  Act  NASDAQ 
stocks  which  underiie  exchange  listed 
options.'* 

The  OTC  maiicets  have  substantially 
changed  since  Rule  12a-6  was  adopted 
in  1973.  For  exan^le.  transactions  on 
NASDAQ  stocks  that  are  designated  as 
national  market  system  securities  are 
last  sale  reported  and  quoted  on  a  firm 
basis  as  to  price  and  size.  In  addition, 
with  limited  exceptions  for  insurance 
and  investment  companies,  seciuities 
are  eligible  for  designation  as  national 


''  Notice  of  OBOE'S  proposal  was  given  in 
Securities  Exchange  Act  Release  Na  SMTl. 
December  9, 1963, 48  PR  SSSSa  December  1&  19B3: 
notice  of  Amex's  proposal  was  given  in  Securitiee 
Exchange  Act  Release  Na  10466,  December  IS 
1963;  46  FR  86675,  December  A 1963:  notice  of 
PSE's  proposal  was  given  in  Sacuritiaa  Exchange 
Act  Release  Na  20S38,  lanvary  6k  1964, 40  FR  1806. 
January  11 1964:  notice  of  FUx's  ptopoeal  was 
given  in  Securities  Exchange  Act  Reliieae  Na  2069% 
February  23. 1961 49  FR  7661  March  1, 1964:  and 
notice  of  NYSE's  proposal  was  given  in  SacoriUee 
Exchange  Act  Release  Na  KKl.  February  23, 1961 
40  FR  7662  March  1. 1961 

*  NTSE  and  Amex  understand  that  an 
^endment  to  Rule  Ua-6  is  a  preconditioa  to 
approval  of  their  proposals  as  well  as  those  of  the 
other  exchangee. 

*  See  Securities  Exchange  Act  Release  Na  20653 
(April  U 1964). 

>•  To  qualify  for  an  extmption  NASDAQ 
securitiee  would  also  have  to  meet  the  other 
requirements  set  forth  in  the  Rule. 


Fe<yi 
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market  system  secuiitiefl  only  if  they  are 
registered  under  the! Act."  Moreover, 
most  of  the  additional  stocks  quoted  on 
NASDAQ  are  registered  under  Section 
12(g)  of  the  Act.'*  This  is  significant 
because  the  informaiion  that  must  be 
provided  by  the  issuer  to  register 
securities  under  Section  12(g)  is 
substantially  similat  to  the  information 
required  to  register  k  security  on  a 
national  securities  epichange.  Issuers 
whose  securities  are  not  registered 
under  the  Act  are  subject  to  alternative 
disclosure  requirements  assuring  that 
information  about  the  issuers  of  those 
securitjes  is  available  to  the  public.'* 
Accordingly,  the  adendments  proposed 
today  as  consistent  with  the  purposes  of 
Rule  12a-6  because  information,  similar 
to  that  required  to  register  a  seciuity  on 
a  national  securitie^  exchange  under 
Section  12(a),  generally  will  be  available 
with  respect  to  NASDAQ  stocks 
underlying  an  option-'*  Moreover,  the 
Commission  will  continue  to  ensure  that 
adequate  information  is  available  on 
NASDAQ  stocks  thfct  underlie  options 
through  its  authority  under  Section  19b- 
2  to  review  propose  d  rule  Blings  of  the 
exchanges. '  * 


The  amendments 


remove  the  statutor  y  obstacles  to 


exchange  trading  o 


if  adopted,  would 


options  on 


NASDAQ  stocks.  Cbmmission  approval 
of  these  amendments,  however,  would 
not  authorize  any  eicchange  to  trade  and 
list  opUons  on  NASDAQ/NMS  Tier  I 
securities  or  any  NASDAQ  stock.  Actual 
exchange  trading  of  options  on 
NASDAQ/Tier  I  securities  can  only  be 
permitted  after  Commission  approval  of 
the  pending  exchaijge  proposal  to  list 
and  trade  options  dn  these  stocks.  As 
noted  above,  a  separate  release 


of  Schedule  D  of  the 


soliciting  comments  on  the  feasibility  of 
the  exchange  proposals  to  trade  options 
on  NASDAQ/NMS  Tier  I  stocks  has 
been  issued  by  the  Commisssion. 

The  Commission  believes  that  the 
proposed  amendments  to  the  rule  will 
provide  it  %vith  the  flexibility  to  respond 
to  changes  and  development  in  the 
exchange  and  OTC  markets.  However, 
in  light  of  the  fact  that  the  exchanges 
have  only  proposed  to  trade  options  on 
NASDAQ/NMS  Tier  I  stocks, 
commentators  are  invited  to  comment 
on  whether  the  rule  should  only  be 
amended  to  grant  an  exemption  to 
NASDAQ/NMS  Tier  I  securities  that 
underlie  options.'*  In  addition,  the 
Commission  continues  to  believe  that 
the  lack  of  last  sale  reporting  in 
securities  underlying  options  is  best 
addressed  through  a  case-by-case 
review  of  the  exchange  proposals  to 
trade  options  on  NASDAQ  stocks. 
Nevertheless,  since  the  proposed 
amendments  to  the  rule  would  eliminate 
statutory  obstacles  to  trading  options  on 
NASDAQ  stocks  that  lack  last  sale 
information,  commentators  may  wish  to 
address  whether  the  rule  should  limit 
the  exemption  to  NASDAQ  securities 
that  have  last  sale  reporting." 

Although  the  Commission  believes 
that,  to  be  eligible  for  options  trading, 
OTC  stocks  should  at  the  very  least  be 
quoted  on  the  NASDAQ  system, 
commentators  are  requested  to  address 
as  an  alternative  whether  subsection 
(b)(3)  of  the  Rule  should  be  deleted. 
Commentators  addressing  this  issue 
should  discuss  whether  deleting 
subsection  (b)(3)  is  consistent  with  both 
the  purposes  of  the  Rule  and  Section 


'  ■  See  Rule  llAa2-l. 

■*  See  Section  n.  B.l.a 
NASD't  Rules  of  Fair  Practice. 

**  See  note  14,  infra. 

>«  The  NASD's  rule*  alithorize  induiion  on  the 
NASDAQ  system  of  the  iecurilies  of  insurance 
companies  meeting  the  cpnditions  of  Section 
12(g)(2)l8)  of  the  Act  an4  investment  companies 
registered  under  the  lnv»stment  Company  Act  of 
1940.  Such  issuers  are  si^bject  to  comprehensive 
disclosure  under  state  larw  and  the  federal  securities 
laws,  respectively.  Foreittn  issuers  of  securities 
eligible  for  inclusion  in  ijie  NASDAQ  system  are 
subject  to  varying  disdqaure  requirements, 
depending  on  when  thelssuer's  securities  were  first 
quoted  on  the  NASDAQJ  system.  See  Securities 
Exchange  Act  Release  No.  20284  (October  8, 1963). 
48  PR  48738  (October  14, 1963). 

■•  In  order  for  any  NASDAQ  stock  to  underlie  an 
exchange  traded  option,  it  would  also  have  to 
satisfy  the  existing  exctiange  rules  establishing 
eligibihty  standards  for  listing  options.  The 
eligibility  standards  req^re.  in  general,  a  minimum 
of  7.a0a0O0  publicly  held  shares.  8,000  shareholders, 
trading  volume  of  at  lea^t  2,400.000  shares  for  the  12 
months  prec^diiig  listii^  |,  and  a  minimum  per  share 
pric*  of  no  for  the  thre^  months  preceding  Ustlng. 


"  In  addition,  aa  noted  in  note  14,  si^ra,  a 
variety  of  securities  are  authoriied  to  be  quoted  on 
the  NASDAQ  System  that  are  not  registered  under 
Section  12(g)  of  the  Act.  Commentators  are 
requested  to  consider  whether  it  would  be 
appropriate  to  limit  the  class  of  OTC  stocks  eligible 
for  options  trading  under  Rule  12a-8  to  those  that 
are  registered  pursuant  to  the  Act. 

' '  As  noted  above,  in  order  to  underlie  optiona 
NASDAQ  stocks  would  also  have  to  meet  the 
exchanges'  quality  of  market  and  certain  other 
standards  for  listing  options.  See  note  15.  The 
current  exchange  eligibility  standards  would 
effectively  preclude  a  NASDAQ  stock  that  Ucka 
last  sale  reporting  from  undelying  an  exchange 
traded  option.  In  addition,  the  Commisssion  must 
review  and  approve  any  proposed  rule  change  that 
could  have  the  effect  of  permitting  exchange  traded 
options  on  securities  ladcing  last  sale  reporting. 
Accordingly,  although  the  statutory  obstacle  to 
exchange  traded  options  on  any  OTC  stocks, 
including  stocks  lacking  laat  sate  reportings,  would 
be  removed  by  the  amendments  proposed  today, 
this  should  not  be  viewed  as  an  indication  by  the 
Commission  that  it  is  today  proposing  to  permit 
options  on  all  OTC  stocks.  Rather,  the  proposed 
amendments  to  the  Rule  would  allow  the 
Commission  to  respond  more  effectively  to  the 
continuing  changes  in  the  securities  markets. 


12(a)  under  the  Act.  In  addition, 
commentators  may  wish  to  discuss 
whether  Rule  12a-6  should  be  rescinded 
in  its  entirety. 

B.  OTC  Stocks  that  Comprise  an  Index 
Option 

1.  Introduction.  The  Commission  is 
also  proposing  for  comment  a  more 
limited  set  of  amendments  to  Rule  12a-6 
that  would  codify  an  existing  staff 
interpretation  concerning  options  on 
stock  indices  that  are  partly  comprised 
of  OTC  stocks. '•  The  amendment  if 
approved,  would  exempt  from 
registration  under  Section  12(a)  of  the 
Act  OTC  stocks  that  comprise  part  of  a 
stock  index  which  underlies  an  option, 
so  long  as  no  one  or  more  of  the  OTC 
stocks  in  the  index  constitutes  more 
than  50  percent  of  the  total  weighting  of 
the  index. 

In  November  1983.  the  Commission 
approved  a  proposal  by  the  PSE  to  trade 
options  on  a  High  Technology  Index. '• 
In  the  order  approving  this  proposal,  the 
Commission  acknowledged  that  the 
index  option  raised  an  interpretive 
question  under  Section  12(a)  because  of 
the  inclusion  of  OTC  stocks.  As 
discussed  above.  Section  12(a)  prohibits 
trading  in  any  security  on  an  exchange 
unless  that  security  is  registered  or 
exempted  from  registration.  Trading  in 
an  index  option  could  be  deemed 
trading  in  die  securities  included  in  the 
index,  thus  requiring  registration  of  all 
the  securities  comprising  an  index 
option.  However,  the  Commission 
concluded  that  for  purposes  of  Section 
12(a).  exchange  trading  of  an  option  on 
an  index  similar  in  composition  to  the 
PSE's  High  Technology  Index  would  not 
constitute  exchange  trading  of  each  of 
the  securities  comprising  the  index.  The 
following  factors  were  significant  in 
making  this  determination.  First,  the  PSE 
High  Technology  Index  is  a  100  stock 
index  comprised  of  45  OTC  stocks 
which  constitute  31  percent  of  the  total 
index  value.  Second,  no  one  OTC  stock 
accounts  for  more  than  1.2  percent  of  the 
total  index  value.  Thus,  the  index  is  not 
dominated  by  any  one  or  more  of  its 
constituent  OTC  stocks. 

2,  Proposed  Amendment  The 
Commission  proposes  to  amend  Rule 
12a-fl  to  exempt  from  the  registration 


'•  Of  course.  If  Ae  Commission  approves  the 
proposed  smendment  of  subsection  (b)(3)  of  the 
Rule  as  discussed  sbove.  it  would  be  unnecessary 
to  amend  the  Rule  as  herein  proposed.  Amendment 
of  subsection  (h)(3)  as  proposed  would  exempt  from 
the  registrstion  requirements  of  Section  12(a)  any 
NASDAQ  securities  that  comprise  an  index  option. 

■*  Securities  Exchange  Act  Release  No.  20423, 
November  2B.  1963: 4S  FR  SSSOa  Deombsr  14, 1983. 
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requirements  of  Section  12(a)  of  the  Act 
certain  OTC  stocks  that  comprise  an 
index  option.  The  proposed  amendment 
would  apply  to  constituent  securities 
defined  as  a  security  that  is  part  of  a 
group  or  index  of  securities  that  relate  to 
or  is  the  subject  of  an  option.  An 
exemption  from  the  registration 
requirements  of  Section  12(a)  of  the  Act 
for  constituent  securities  that  underlie 
an  index  option  would  be  provided 
where:  (1)  No  one  or  more  of  the  OTC 
stocks  in  the  index  constitute  more  than 
SO  percent  of  the  total  weighting  of  the 
index;  and  (2)  the  related  option  is  itself 
listed  or  registered  on  a  national 
securities  exchange.  The  proposed 
amendment  is  designed  to  provide 
guidance  to  the  options  industry 
regarding  index  options  comprised  of 
OTC  stocks  and  is  consistent  with  the 
position  taken  by  the  Commission  in 
approving  the  PSE's  High  Technology 
Index.  However,  all  of  the  OTC 
securities  included  in  the  PSE's  index 
are  national  market  system  securities 
and,  therefore,  last  sale  reports  are 
available  for  transactions  in  these 
securities.  Accordingly,  in  approving  the 
PSE's  index  the  Commission  did  not 
focus  on  whether,  and  under  what 
circumstances,  an  index  option  can  be 
comprised  of  OTC  stocks  that  are  not 
last  sale  reported.  In  light  of  this,  the 
Commission  requests  comment  on 
whether  exchange  trading  should  only 
be  allowed  with  respect  to  options  on  a 
stock  index  if  there  is  last  sale  reporting 
for  transactions  in  all  of  the  stocks  in 
the  index.  Commentators  should  also 
consider  whether  a  last  sale  reporting 
requirement  for  all  securities  cemprsing 
an  index  is  best  addressed  by  the 
Commission  through  case-by-case 
review  of  exchange  proposals  to  trade 
option*  on  stock  indices. 

m.  Regulatory  Flexibility  Act  Status 

Pursuant  to  5  U.S.C.  605(bX  the 
Chairman  of  the  Conunission  has 
certified  \hat  the  proposed  amendment 
to  Rule  12a^  would  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  Release. 

IV.  Statutory  Basis 

The  amendments  to  Rule  12»-d  are 
being  proposed  pursuant  to  Sections  2, 
3(a)(12),  6,  llA  12  and  Z3(a)(l)  of  the 
Act. 

List  of  Subjecta  in  Port  240 

Reporting  and  recordkeeping 
re<)uirements.  Securities. 


V.  Text  of  Rule 


PART  240-QEIIERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

On  the  basis  of  the  above  discussion, 
the  Commission  is  proposing  to  amend 
Part  240  of  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  in  either  of 
the  following  two  ways: 

A.  By  revising  paragraph  (b)(3)  of 
§  240.12a-e  as  follows: 

S240.12»-«    Exemption  of  Mcurttles 
underlying  oertatn  optlora  from  Section 

12(«V 

(b)  •  •  • 

(3)  Such  underlying  security  is: 

(i)  Duly  listed  and  registered  on 
another  national  securities  exchange  at 
the  time  the  option  is  issued;  or 

(ii)  Duly  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  System 
("NASDAQ")  at  the  time  the  option  is 
issued. 

B.  In  the  alternative,  the  Commission 
is  proposing  to  amend  the  Rule  by 
revising  paragraph  (a)(1),  and  adding 
new  paragraphs  (a)(3)  and  (c)  as 
follows: 

§24ai2»-6    Exemption  of  •ocurittas 
undarlylna  certain  optlora  from  Section 
12(a). 

(»)••* 

(1)  The  term  "option"  shall  include 
any  put.  call,  spread,  straddle,  or  other 
option  or  privilege  of  buying  a  security 
or  group  or  index  of  securities  from,  or 
selling  a  security  or  group  or  index  of 
securities  to,  another  without  being 
bound  to  do  so,  but  such  teim  shaU  not 
ioclade  any  such  option  where  the 
writer  is:  the  issuer  of  the  security  which 
may  be  purchased  or  sold  upon  exercise 
of  the  optica  or  is  a  person  that  ditectty, 
or  iadirectly,  through  one  or  note 
intermediaries,  contrela.  or  is  controlled 
by  or  is  under  common  control  with 
such  issuen 

(3)  The  term  "constituents  secority" 
means  a  security  that  is  part  of  a  group 
or  index  of  securities  that  relates  to  or  is 
the  subject  of  an  option. 

(c)  Any  constitutent  security  skaU  be 
exempt  from  the  operation  of  Section 
12(a)  of  the  Act  if  all  the  following  terms 
and  conditions  are  met: 

(1)  One  of  more  securities  that  are  not 
listed  or  registered  on  a  national 
seciudties  exchange  do  not  constitute 
more  than  50  percent  of  the  total 
weighting  of  a  group  or  index;  and 


(2)  The  rebted  option  is  duly  listed 
and  registered  on  a  national  securities 
exchange. 

By  the  CommisMon. 

Dated:  April  12. 1964. 
G«orge  A  Fltzabnmoaa. 
Secretary. 

Regulatory  Flexibility  Ad  Ceitilicatioa 

I.  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
e05(b)  that  the  proposed  amendments  to 
Rule  12a-e  set  forth  in  Securities 
Exchange  Act  Release  No.  20654,  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  in 
the  event  that  exchanges  are  permitted 
to  trade  options  on  securities  quoted  on 
NASDAO,  such  exchanges  will  be  able 
to  do  so  without  having  to  register  those 
securities  pursuant  to  Section,12(a)  of 
the  Securities  Exchange  Act  of  1934  if 
certain  requirements  are  met.  TTie 
alternative  amendment  to  Rule  12a-6 
would  only  exempt  from  the  registration 
requirements  of  Section  12(a)  certain 
over-the-counter  securities  included  in 
indices  on  which  options  are  traded.  The 
proposed  amendments  would  not  have  a 
significant  economic  impact  on  any 
exchanges  including  small  exxihanges  as 
that  term  is  defined  ia  Rule  0-10(e). 
Furthermore,  small  exchanges  do  not 
presenUy  trade  options. 
April  6. 1984. 
lohn  S  Jl.  Shad. 
Chairman. 

[Wf.  Doc  84-10383  Filed  4-17-e«;  a:«S  un) 
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These  rules  will  reflfct  section 
1611(e)(1)(D)  of  the  Social  Security  Act 
as  added  by  section  403  of  Pub.  L  98-21, 
which  provides  this  exception  to  the 
general  limitation  oq  SSI  eligibility  for 
individuals  who  are  jresidents  of  a  public 
institution  throughoit  a  month.  This 
provision  was  effective  for  months 
beginning  with  May  1983. 
DATE:  Comments  mUst  be  received  on  or 
before  fune  18, 1984.J 
AOORESSCS:  Commetits  should  be 
submitted  in  writing|  to  the 
Commissioner  Social  Secimty, 
Department  of  Health  and  Himian 
Services,  P.O.  Box  1$85.  Baltimore, 
Maryland  21203  or  delivered  to  J-A-3 
Operations  Building^  6401  Security 
Boulevard.  Baltimore,  Maryland  21235 
between  8:00  a.m.  a|id  4:30  p.m.  on 
regular  business  dafs.  Comments 
received  may  be  injected  during  these 
same  hours  by  makitig  arrangements 
with  the  contract  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Harry  J.  Short,  Offioe  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard,iBaltimore, 
Maryland  21235.  Telephone  301-594- 
7457.  ' 

SUPPLEMENTARY  inrormation:  Section 
1611(e)(1)(A)  of  die  feocial  Security  Act 
(the  Act)  provides  tbat,  with  certain 
limited  exceptions,  no  person  may  be 
eligible  for  benefits  for  months 
throughout  which  h^  or  she  is  an  inmate 
(i.e.  resident]  of  a  pnblic  institution. 
Sections  1611(e)(1)  IB)  and  (C)  provide 
exceptions  to  secti(ii  1611(e)(1)(A)  for 
residents  of  certain  medical  institutions 
which  receive  payments  for  the  cost  of 
an  individual's  care  from  Medicaid  and 
residents  of  publicly  operated 
community  residences  having  16  or 
fewer  residents.  Under  section 
1611(e)(1),  prior  to  enactment  of  Pub.  L 
98-21  (the  Social  Security  Amendments 
of  1983)  residents  of  public  emergency 
shelters  for  the  hon|eless  throughout  a 
month  were  ineligible  for  SSI  benefits 
while  similar  residents  of  private 
emergency  shelters!  could  be  eligible  for 
SSI  benefits. 

To  provide  for  ec^al  treatment  of 
residents  of  public  ^nd  private 
emergency  shelters^  section  1611(e)(l)(D] 
of  the  Act  as  added  by  section  403  of 
Pub.  L  98-21  provides  for  another 
exception  to  the  gefieral  limitation  on 
SSI  eligibility  for  residents  of  public 
institutions  throughout  a  month.  Section 
1611(e)(1)(D)  of  theJAct  provides  that 
aged,  blind,  or  disabled  individuals  who 
are  residents  of  a  public  emergency 
shelter  for  the  homeless  throughout  a 
month  may  be  eligible  for  SSI  benefits 
for  up  to  3  months  (n  any  12-month 
period.  This  statutory  provision  is 


effective  for  monUis  beginning  with  May 
1983. 

Regulatory  Provisions 

These  proposed  regulations  apply  to 
aged,  blind,  and  disabled  residents  of 
public  emergency  shelters  for  the 
homeless  and  implement  section  403  of 
Pub.  L  98-21,  die  Social  Security 
Amendments  of  1983. 

Section  1611(e)(1)(D)  of  the  Act,  as 
added  by  section  403  of  Pub.  L  98-21 
requires  the  Secretary  of  Health  and 
Hiunan  Services  (the  Secretary)  to 
define  by  regulation  the  term  "public 
emergency  shelter  for  the  homeless". 
These  proposed  regulations  will, 
therefore,  revise  9  416.201  (General 
definitions  and  terms  used  in  Subpart  B) 
to  include  a  discussion  as  to  what  we 
mean  by  "public  emergency  shelter  for 
the  homeless".  In  developing  this 
definition  of  "public  emergency  shelter 
for  die  homeless",  we  were  guided  by 
die  definition  of  "institution"  we  use  in 
the  SSI  program  (also  discussed  in 
S  416.201).  That  is,  the  shelter  must 
provide  some  treatment  and  services  in 
addition  to  food  and  shelter.  Further, 
since  this  provision  is  an  exception  to 
the  limitation  on  eligibility  for  residents 
of  public  institutions,  we  have  defined 
"public  emergency  shelter  for  the 
homeless"  as  a  public  institution  or  part 
of  a  public  institution  used  by  or 
designated  by  the  Federal  government  a 
State,  or  political  subdivision  to  be  used 
to  make  available  on  a  temporary  basis 
a  place  to  sleep,  food,  and  some  services 
or  treatment  to  individuals  with  no 
currendy  available  place  to  reside 
within  the  State  or  poUtical  subdivision. 
The  proposed  regulations  also  revise 
9  418.201  to  include  a  discussion  of  what 
we  mean  by  "any  12-month  period".  We 
have  defined  "any  12-month  period"  in 
terms  of  the  current  full  calendar  month 
and  the  immediately  proceeding  11 
consecutive  full  calendar  months,  since 
the  use  of  any  standard  base  such  as  a 
calendar  year  or  a  fiscal  year  could 
result  in  an  individual  being  paid 
benefits  for  as  many  as  6  consecutive 
months  throughout  which  he  or  she 
resides  in  a  public  emergency  shelter  for 
the  homeless.  Such  a  result  seems 
conti-ary  to  section  1611(e)(1)(D)  of  die 
Act  which  provides  that  a  resident  of 
such  a  shelter  not  be  paid  benefits  for 
more  than  3  months  in  any  12-month 
period.  For  example,  an  eligible 
individual  enters  a  public  emergency 
shelter  on  the  last  day  of  September. 
The  first  full  calendar  month  throughout 
which  the  individual  is  a  resident  of  the 
shelter  is  therefore  October.  The 
individual  remains  in  the  shelter  until 
April  of  die  following  year.  Were  we  to 
use  a  calendar  year  as  our  measure  of 


the  12-month  period,  he  or  she  could 
receive  a  benefit  imder  this  provision  for 
October.  November,  and  December  (3 
months  of  die  first  12-month  period)  and 
a  benefit  for  January,  February,  and 
March  (3  months  of  the  second  12-month 
period).  Under  the  defijiition  we  have 
adopted,  that  same  individual  would 
receive  benefits  under  this  provision  for 
October,  November,  and  December  of 
the  first  year  and  would  receive  no 
benefits  under  this  provision  for 
January,  February  or  March  of  the 
following  year.  Simdarly,  die  use  of  a  12- 
month  period  beginning  with  the  first 
month  of  an  individual's  eligibility  under 
this  provision  (with  the  next  12-month 
period  beginning  on  the  anniversary  of 
that  month)  could  result  in  an  individual 
being  paid  benefits  for  as  many  as  6 
consecutive  months  throughout  which 
he  or  she  resides  in  a  pubUc  emergency 
shelter  for  the  homeless.  Section 
1611(e)(1)(D)  of  the  Act  very  clearly 
provides  that  a  resident  of  such  a  shelter 
not  be  paid  benefits  for  more  than  3 
months  in  any  12-month  period. 

We  propose  to  revise  the  rules  in 
9  416.211  to  reflect  the  provisions  of 
section  1611(e)(1)(D)  of  die  Act  That  is, 
to  provide  anodier  exception  to  the  rule 
that  a  person  is  not  eligible  for  SSI 
benefits  for  any  months  throughout 
which  he  or  she  is  a  resident  of  a  public 
institiition.  This  exception  provides  diat 
an  individual  who  is  a  resident  of  a 
public  emergency  shelter  for  the 
homeless  throu^out  a  month  can  be 
eligible  for  SSI  benefits  for  any  full 
calendar  month  in  which  he  or  she  is  a 
resident  of  such  shelter,  for  up  to  3 
months  in  any  12-month  period. 

These  proposed  amendments  revise 
9  416.1325  to  show  that  an  individual 
will  not  have  his  or  her  benefits 
suspended  because  he  or  she  is  a 
resident  of  a  public  institution  for  as 
many  as  3  full  calendar  months  in  a  12- 
month  period,  if  such  individual  is  a 
resident  of  a  public  emergency  shelter 
for  the  homeless  throughout  a  month.  In 
addition,  because  of  such  situations, 
these  proposed  amendments  also  revise 
9  416.1325  to  provide  for  suspension  of 
benefits  beginning  with  the  month  after 
an  individual  has  received  benefits  for 
the  maximum  3  full  calendar  months  in  a 
12-month  period,  as  a  resident  of  a 
public  emergency  shelter  throughout  a 
month  if  such  individual  is  not 
otherwise  eligible  for  benefits. 

Regulatory  Procedures 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  we  have  determined  that  they  do 
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not  create  costs  of  $100  million  or  more 
yearly,  or  otherwise  meet  the  threshold 
of  the  Executive  Order.  This  change  will 
result  in  some  increase  in  benefit 
payments  since  we  may  be  called  upon 
to  pay  as  many  as  3  months  additional 
benefits  to  incQviduals  residing  in  public 
emergency  shelters  throughout  a  full 
calendar  month  who  otherwise  would 
not  have  been  eligible  for  benefits 
during  such  months  but  for  the  provision 
of  section  1611(e)(1)(D)  of  the  Act. 
However,  these  program  coats  are  due 
primarily  to  decisions  made  in  the 
legislative  process.  Cost  impacts  directly 
resulting  from  the  regulations 
themselves  are  minor.  For  this  reason, 
the  Secretary  has  determined  that  the 
regulations  are  not  a  "major  rule"  under 
Executive  Order  12291,  and  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reductioii  Act 

These  regulations  will  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget 

Regulatory  FlaxibUity  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  they  primarily  effect  on!y  aged, 
blind,  or  disabled  individuals  receiving, 
or  applying  for,  SSI  benefits.  States 
which  will  be  affected  are  those  which 
supplement  the  Federal  SSI  benefit  and 
those  States  where  Medicaid  eligibihty 
is  tied  to  SSI  eligibility.  However,  a 
regulatory  flexibility  analysis  as 
required  under  Pub.  L.  92-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program). 

List  of  Subjects  in  20  CFR  Fait  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disabled,  Public 
assistance  programs,  Supplemental 
Security  Income  (SSI). 

Dated:  November  15, 1863. 
Martha  A  McStaan. 
Acting  Conuniasioner  of  Social  Security. 

Approved:  April  3, 1864. 
Maisarat  M.  HmUw, 
Secretary  of  Health  and  Human  Services. 

PART  416— (AMENDED] 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
•mended  to  read  as  follows: 

1.  The  authority  citation  for  Subpart  B 
of  Part  416  reads  as  follows: 

Auttorttr  Sms.  1102, 1602, 1611, 1614,  and 
1631  of  the  Social  Security  Act  as  amended. 


sees.  211  and  212  of  Pub.  L  93-66,  48  SUt.  647 
as  amended.  86  Stat.  1465.  86  Stat.  1446,  86 
Stat.  1471.  and  86  SUt.  1475,  (42  U.S.C.  1302, 
1381a.  1382, 1382c  and  1383). 

2.  Section  416.201  is  amended  by 
adding  in  alphabetical  order  two  new 
definitions  as  follows: 

i  416^1    Osnerel  definitions  and  terms 
used  In  the  subpert 

"Any  12-month  period"  means  a 
period  of  12  full  calendar  months 
beginning  with  the  current  full  calendar 
month  throughout  which  (as  defined  in 
S  416.211)  an  individual  is  residing  in  a 
public  emergency  shelter  for  the 
homeless  (as  defined  in  this  section)  and 
including  the  immediately  preceding  11 
consecutive  full  calendar  months. 

"Public  emergency  shelter  for  the 
homeless"  means  a  public  institution  or 
that  part  of  a  public  institution  used  or 
designated  by  the  Federal  government  a 
State  or  a  political  subdivision  of  a 
State,  to  be  used  primarily  for  making 
available  on  a  temporary  basis,  a  place 
to  sleep,  food,  and  some  services  or 
treatment  to  persons  having  no  currently 
available  place  to  reside  within  the 
State  of  political  subdivision. 

3.  Section  416.211  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§416^11    You  are  a  resident  Of  a  puMc 
memuiion. 


1982.  In  determining  your  eligibility  for 
August  we  used  the  12  months  between 
August  1963  and  September  1982  and  for 
September  we  used  the  12  months 
between  September  1983  and  October 
1982.  You  will  receive  your  SSI  benefit 
for  October,  when  you  left  the  shelter, 
since  you  were  not  a  resident  of  the 
shelter  throughout  that  month,  if  you  are 
otherwise  eligible. 

4.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 


(d)  Exception  for  residents  of  public 
emergency  shelters  for  the  homeless. 
For  months  after  April  1983,  if  you  are  a 
resident  of  a  public  emergency  shelter 
for  the  homeless  (defined  in  S  416.201) 
you  may  be  eligible  for  SSI  benefits  for 
any  3  months  throughout  which  you 
reside  in  the  shelter  in  any  12-month 
period  (defined  in  9  416.201).  The  3 
months  do  not  need  to  be  consecutive. 

Example:  You  were  receiving  SSI 
benefits  when  you  lost  your  home  and 
you  were  forced  to  enter  a  public 
emergency  shelter  for  the  homeless.  You 
entered  the  shelter  on  June  10, 1963.  You 
remained  a  resident  of  the  shelter  until 
October  10, 1963.  Since  you  were  not  in 
the  shelter  throughout  the  month  of  June, 
you  will  be  eligible  to  receive  yoiu- 
benefit  for  June  without  having  this 
month  count  towards  the  3  month  period 
as  defined  in  S  416.201.  The  last  full 
month  throughout  which  you  resided  in 
the  shelter  was  September.  Therefore,  if 
you  meet  all  eligibility  requirements,  you 
will  also  be  paid  benefits  for  July, 
August,  and  September  (3  months  during 
the  12-month  period  September  1983 
back  to  October  1982).  In  determining 
your  eligibility  for  July  we  used  the  12 
months  between  July  1983  and  August 


Authority:  Sees.  1102. 1611-1815,  and  1631 
of  the  Social  Security  Act  as  amended,  40 
Stat.  647,  as  amended  86  Stat.  1486-1477  (42 
U.S.C.  1302. 1382-1382d.  1383),  unless 
otherwise  noted. 

5.  Section  416.1325  is  revised  to  read 
as  follows: 

S416-1328    Suspension  due  to  status  as  a 

■^.^itfi^tfrf  t^  —  ■_,i.m_ijiijLj, 
rseraem  or  an  ■wuiuDon. 

(a)  General  Except  as  provided  in 

S  416.211(b),  (c),  and  (d)  an  individual  is 
ineligible  for  benefits  for  the  first  full 
calendar  month  in  which  he  or  she  is  a 
resident  of  a  public  institution  (as 
defined  in  i  416.201)  throughout  the 
calendar  month,  and  his  or  her 
payments  are  suspended  effective  with 
such  first  full  month.  Such  ineligibility 
continues  for  each  full  calendar  month 
such  individual  is  so  institutionalized. 
Example:  R  entered  a  public  hospital 
on  May  5.  The  hospital  did  not  receive 
title  XIX  payments  (i.e.,  Medicaid)  on 
his  behalf.  He  remained  in  the  hospital 
until  July  29.  R  was  ineligible  for 
payments  for  June,  and  his  payments 
were  subject  to  suspension  effective 
with  that  month.  Such 
institutionalization  would  not  preclude 
payment  to  R  for  July  if  he  otherwise 
reestablishes  his  eligibility  as  of  July. 

(b)  Residents  of  public  emergency 
shelters  for  the  homeless.  A  resident  of 
a  public  emergency  shelter  for  the 
homeless  (see  fi  416.201)  may  be  eligible 
for  benefits  for  any  3  months  throughout 
which  he  or  she  is  a  resident  of  the 
shelter  in  any  12-month  period  (See 

S  416.201).  The  3  months  do  not  have  to 
be  consecutive.  An  individual  is 
ineligible  and  his  or  her  payments  will 
be  suspended  effective  with  the  fourth 
full  calender  month  in  any  12-month 
period  in  which  the  individual  resides  in 
the  shelter.  Such  ineligibility  continues 
for  each  full  calendar  month  thereafter 
within  the  12-month  period  that  the 
individual  remains  a  resident  of  the 
shelter. 

(PS  Doc  S*-1(BM  FIM  V17-M:  MS  U)) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mating  Redametloa 
end  Enfercement 

30  depart  916 

PuMte  Comment  Pralpeduree  end 
Opportunity  for  Pubic  Heerlng  on 
Propoeed  ModWIcetkHie  to  the  Keneee 
Permanent  Reguietohf  Program 


AQENCV:  Office  of 
Reclamation  and  Enf^ 
Interior. 

action:  I^oposed  rail 


face  Mining 
iment  (OSM). 


:  OSM  is  antiounclng 
procedures  for  a  pubic  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adeqvacy  of  program 
amendments  submitted  by  Kansas  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kansas  program]  under  the 
Surface  Mining  Contfol  and  Reclamation 
Act  of  1977  (SMaiAJ. 

The  amendments  cbnsist  of  proposed 
changes  to  the  Kansals  statute  to 
establish  a  fee  fund  4nd  provide  for  the 
collection  of  permit  f^es  &om  coal 
operators  and  changes  to  the  Kansas 
regulations  to  provide  public  notice  for 
meetings  of  the  Mine^l  Land 
Conservation  and  Refclamation  Board. 
This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program  and 
the  proposed  amendments  will  be 
available  for  public  ifispection,  the 
comment  period  duri^ig  which  interested 
persons  may  submit  Written  comments 
on  the  proposed  ame  idments,  and  the 
procedures  that  will  ye  followed  for  the 
pubUc  hearing. 

DATES:  Written  comi  lents  not  received 
by  4:30  p.m..  May  18, 1984  will  not 
necessarily  be  consicfered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  tha  Kansas  regulatory 
program.  A  public  hqaring  on  the 
proposed  amendmeiits  has  been 
scheduled  for  May  1^.  1984.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Mr.  Richard  Rieke  at  the 
address  or  telephony  number  listed 
below  by  May  8, 1984.  If  no  person  has 
contacted  Mr.  Rieke  jby  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  not  be  hield.  If  only  one 
person  requests  the  Opportunity  to  speak 
at  the  public  hearing^  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Reotti. 


AOORESSES:  The  public  hearing  is 
scheduled  for  10:00  a.m.  at  the  Kansas 
City  Field  Office,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

Written  comments  and  requests  for  a 
hearing  should  be  directed  to  Mr. 
Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Siffface  Mining, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106;  Telephone: 
(816)  374-5527. 

Copies  of  the  Kansas  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining,  Room  5124, 
1100  "L"  Street.  N.W.,  Washington,  D.C. 
20240. 

Mined  Land  Conservation  and 
Reclamation  Board,  107  West  11th 
S^et,  Pittsburg.  Kansas  66762. 

FOn  niRTHER  INFORMATION  CONTACT 

Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining, 
Fifth  Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106; 
Telephone:  (816)  374-5527. 
SUPPUEMENTARY  INFORMATION: 

L  Background 

The  Kansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981  (46  FR 
5892).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Kansas  program  submission,  as  well  as 
the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the 
Kansas  program  can  be  found  in  the 
January  21, 1981,  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  March  16, 1984,  Kansas 
submitted  proposed  amendments 
consisting  of: 

(1)  Senate  Bill  812  amending  K.S.A. 
49-420  to  provide  for  the  disposition  and 
investment  of  moneys  in  the  mined-land 
reclamation  fund; 

(2)  Senate  Bill  816  amending  K.S.A. 
49-406  to  establish  permit  fees  for  coal 
operators;  and 

(3)  Revisions  to  Kansas  regulation 
K.A.R.  47-1-10  to  specify  public  notice 
requirements  for  meetings  of  the  Mined 


Land  Conservation  and  Reclamation 
Board. 

The  full  text  of  the  proposed 
amendments  is  available  for  review  at 
the  addresses  Hsted  above.  Upon 
request  to  OSM's  Field  Office  Director, 
each  person  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendments.  The  Director  new  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Kansas  program. 

III.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA  30  U.SX:. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  and 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act'  This 
rules  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  016 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  '95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.) 

Dated:  April  12, 1984. 
Canon  W.  Gulp, 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  M-1(B72  FlUd  4-17-M:  tM  am) 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-10-FRL2S6e-7] 

Approval  and  Proimjlgation  of  Stat* 
Implementation  Plan;  Oregon 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  The  purpose  of  this  notice  is 
to  invite  public  comment  on  EPA's 
proposal  to  approve  the  total  suspended 
particulate  (TSP)  primary  standard  and 
secondary  standard  control  strategies 
for  Medford.  Oregon.  The  TSP  control 
strategies  were  submitted  by  the  State 
of  Oregon  Department  of  Environmental 
QuaUty  (DEQ)  as  revisions  to  the  State 
Implementation  Ran  (SIP)  pursuant  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  (hereinafter  referred  to  as  the 
Act). 

DATE  Comments  will  be  accepted  until 
May  18, 1984. 

AOORESSCS:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at 

Air  Progrcuns  Branch.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle.  Washington  98101-3188 

State  of  Oregon.  Department  of 
Environmental  Quality,  522  SW  Fifth. 
Yeon  Building.  Portland,  Oregon 
972907. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai,  Air  Programs  Branch 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101-3188. 

PON  FURTHCR  INTONMATKMI  CONTACT 

Michael  J.  Schultz,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101-3188,  Telephone  (206) 
442-1985,  (FTS)  399-1985. 

SUPPtEMENTARV  INFORMATION: 

I.  Introduction 

The  information  in  this  Notice  is 
divided  into  three  sections.  The  section 
entitled  "Background"  outlines  the 
requirements  of  the  Act  regarding  TSP 
nonattaiiunent  areas  and  summarizes 
the  nurent  air  quality  situation  in 
Medford.  The  section  entitled  "Plan 
Revision"  describes  the  TSP 
nonattainment  area  plans  proposed  for 
action  herein.  The  section  entitled 
"Proposed  Action"  summarizes  the 
actions  which  EPA  is  today  proposing 
and  calls  for  comments. 


n.  Background 

The  1977  Amendments  to  the  Act 
required  States  to  submit  and  EPA  to 
promulgate,  a  list  of  areas  which  did  not 
meet  any  primary  or  secondary  NAAQS 
(Section  107(d)  of  the  Act).  On  March  3, 

1978  (43  FR  8962)  EPA  promulgated  the 
list  for  Oregon  in  40  GFR.  Part  81, 
Section  338.  This  list  designated  the 
Meford-Ashland  Air  Qucdity 
Maintenance  Area  (AQMA)  as 
nonattainment  for  secondary  TSP 
standards  but  attainment  for  primary 
standards.  On  January  10, 1980  (45  FR 
2044),  in  response  to  a  request  from  the 
Oregon  Department  of  Environmental 
Quality  (DEQ),  EPA  revised  the  Medford 
TSP  designation  to  nonattainment  for 
both  secondary  and  primary  standards. 

The  1977  Amendments  to  the  Act  also 
required  States  to  make  revisions  to 
their  SIPs  to  provide  for  attainment  and 
maintenance  of  the  NAAQS  in  those 
areas  which  did  not  meet  the  standards 
(Part  D  of  the  Act).  These  revisions  were 
to  be  submitted  to  EPA  by  January  1. 
1979,  and  approved  by  EPA  by  July  1, 

1979  (Section  129(c)  of  the  1977 
Amendments  and  Section  110(a)(2)(I)  of 
the  Act).  However,  due  to  the  late 
designation  of  nonattainment  for 
primary  TSP  standards,  the  due  date  for 
the  Medford  primary  standard  SIP 
revision  was  twelve  months  from 
redesignation.  or  January  10. 1981.  Since 
no  SIP  was  submitted,  there  has  been  a 
moratorium  on  the  construction  of  major 
stationary  sources  of  TSP  since  July  10, 
1981.  This  moratorium  was 
automatically  imposed  pursuant  to  the 
provisions  of  §  110(a)[2)(I)  of  the  Act 

The  requirements  for  a  Part  D 
(nonattainment  area)  SIP  are  contained 
in  Section  172  of  the  Act  These 
requirements  are  described  in  a  General 
Preamble  published  in  the  April  4, 1979 
Federal  Register  (44  FR  20372)  and 
supplemented  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182). 
General  requirements  for  all  SIPs  are 
contained  in  40  CFR  Part  51. 

On  November  6, 1981  (46  FR  55101) 
EPA  approved  DEQ  rules  which 
established  more  stringent  particulate 
matter  emission  requirements  for  the 
following  sources  in  the  Medford- 
Ashland  AQMA:  Wood  waste  boilers, 
veneer  dryers,  air  conveying  systems, 
wood  particle  dryers  at  hardboard  and 
particleboard  plans,  wigwam  waste 
burners,  charcoal  producing  plants,  and 
open  burning.  These  rules  became  the 
cornerstone  for  the  attahunent  strategy. 


m.  Plan  Revision 

The  nonattainment  area  (Medford- 
Ashland  AQMA),  located  in 
Southwestern  Oregon,  covers 
approximately  228  square  miles  and 
encompasses  the  towns  of  Medford. 
Ashland.  White  city.  Central  Point 
Eagle  Point  Jacksonville.  Phoenix,  and 
Talent  The  DEQ  air  monitoring 
surveillance  network  for  TSP  currently 
has  four  sites  in  the  nonattainment  area. 
During  the  1979  through  1981  period,  the 
two  Medford  and  White  Qty  monitors 
showed  exceedences  of  the  primary 
standards.  The  annual  standard  of  75 
micrograms  per  cubic  metter  (/tg/m^ 
was  exceeded  by  as  much  as  24  ^g/m* 
and  the  24-hour  standard  of  260  p.g/m* 
was  exceeded  (Medford  site  only)  by  up 
to  35  fig/m».  Although  TSP  air  quality 
data  has  shown  recent  signs  of 
improvement  some  of  this  improvement 
has  been  attributed  to  the  depressed 
economic  condition  of  the  wood 
products  industry. 

An  emissions  inventory  for  the  1979- 
80  period  showed  a  total  of  9.175  tons 
per  year  of  particulate  matter  being 
emitted  from  sources  in  the 
nonattainment  area.  Approximately  64 
percent  of  these  emissions  were 
attributed  to  area  sources. 

In  January  1981  DEQ  completed  a 
comprehensive  study  to  identify  the 
sources  responsible  for  the  violations  of 
TSP  standards  in  Medford  and  White 
City.  That  study,  the  Medford  Aerosol 
Characterization  Study  (MACS), 
identified  the  contribution  of  sources  by 
the  unique  "chemical  fingerprints"  of 
their  emissioiu  (the  chemical  mass 
balance  tech^nque).  The  results  of  the 
MACS  were  used  to  calibrate  an  airshed 
dispersion  model  which  was  then  used 
to  project  the  impacts  of  growth  and 
alternative  control  strategies.  The 
MACS  indicated  that  during  the  1979-80 
period,  the  major  sources  of  TSP  were 
vegetation  burning  (including  wood 
stoves) — 31%,  soil  and  road  dust — 30%. 
the  wood  products  industry — 20%.  and 
miscellaneous  (motor  vehicles, 
construction,  etc.) — 19%. 

An  advisory  committee  representing  a 
wide  range  of  interests  from  the 
community  was  established  in  February 
1981  to  advise  DEQ  on  i^ch  potential 
control  strategies  were  most  effective 
and  acceptable  to  industry  and  the 
public.  Approximately  30  public 
meetings  were  held  during  the  21 -month 
strategy  development  period.  Several 
hearings  were  held  in  Medford  and 
Ashland  during  1982  to  adopt  local 
ordinances.  State  public  hearings  were 
held  on  February  25, 1963  and  April  8. 
1983.  Tlie  plan  was  adopted  by  Uie 
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Enviromental  Quality  Commission 
(EQC]  on  these  two  di  ites  and  submitted 
to  EPA  on  April  25. 19B3  as  a  revision  to 
the  Oregon  SIP. 

A  MACS  concentration  of  97  fig/m* 
(annual  geometric  metn)  was  used  as 
the  design  concentration.  Air  quality 
projections  indicate  that  the  annual 
standards  will  be  morte  difficult  to  attain 
than  the  24-hoar  standards.  Thus, 
control  strategies  foci  s  on  the  annual 
standards. 

The  DEQ  determine  d  that  if  no 
additional  control  meisures  were 
implemented  after  completion  of  the 
MACS,  particulate  concentrations 
would  be  expected  toiincrease  to  105 
^g/m*  by  December  all.  1984,  the 
projected  attainment  date  for  primary 
standards.  Thus,  a  30  ^g/m'  reduction 
would  be  needed  to  meet  the  primary 
particulate  standard  of  75  ftg/m'  in  1984 
and  a  45  fig/m*  reduc^on  would  be 
needed  to  meet  the  secondary  standard 
of  60  fig/m*.  I 

Recent  documentation  suggests  that 
the  control  strategy  being  implemented 
is  working.  During  19tl,  only  one  of  the 
four  TSP  monitors  in  the  area  showed  a 
violation  (marginal)  of  the  annual 
primary  standard;  no  violations  of  the 
24-hour  primary  standard  were  noted.  In 
1982  no  violations  of  cither  annual  or  24- 
hour  primary  standards  were  recorded. 
During  the  Rni  two  quarters  of  1983  no 
exceedences  of  the  short  term  primary 
standard  were  noted  at  any  of  the  four 
monitoring  sites.  A  recently  submitted 
RFP  report  shows  emission  reductions  to 
be  on  schedule.  Additional  emission 
reductions  were  note^  due  to  the 
depressed  economy. 

A.  Primary  Standard  Contol  Strategy. 

The  DEQ,  local  adi  isory  committee, 
and  County  Board  of  Commissioners 
used  the  MACS  source  impact  analysis, 
projected  emission  trends,  and  an 
analysis  of  energy  and  economic 
impacts  to  develop  tne  Medford- 
Ashland  particulate  (iontrol  strategy. 
The  strategy  focuses  on  controlling 
sources  within  the  three  major 
categories  of  TSP  sources  mentioned 
earlier  in  Part  IH — weod  products 
industry,  vegetative  luming  (includng 
wood  stoves),  and  roed  dust. 

The  adopted  control  strategy  calls  for 
attainment  of  the  pri|nary  TSP  standard 
by  December  31. 1984-  A  TSP  reduction 
of  32  ^g/m*  is  identi(ed,  2  ^g/m*  more 
than  necessary  to  depionstrate 
attainment  ContribiAions  to  this 
improvement  are  as  follows:  (1)  14  \i,%l 
m*  from  industrial  control  measures  (12 
^g/m*  from  the  regulations  approved  in 
1981  and  2  ^g/m*  frtfn  new  measures), 
(2)  18  fig/m*  from  "vegetative  burning 
control  measures"  wiiich  focus  on  wood 


stove  emissions,  and  (3)  2  ^g/m'  from 
soil  and  road  dust  control  measures. 
Projected  reductions  wood  stove 
emissions  arise  primarily  from 
compliance  with  ordinances  for  home 
weatherization,  firewood  mositure 
controls,  and  curtailment  of  wood  stove 
use  during  stagnant  metorological 
conditions. 

B.  Secondary  Standard  Control  Strategy 

Attainment  of  TSP  secondary 
standards  is  projected  by  the  year  200. 
EPA  considers  this  date  to  be  as 
expeditious  as  practicable  considering 
the:  (1)  Conservative  baseline  value 
used  in  modeling,  (2)  projected  growth  in 
emissions,  and  (3)  meteorology 
characterized  by  frequent  and  strong 
inversions  during  the  fall  and  winter 
months.  Control  measure  must  offset 
growth  in  emissional  13  ^g/m'  (on  top  of 
the  32  fig/m*  reduction  which  is 
projected  in  the  primary  standard 
attainment  strategy).  These  measures 
include  both  legaUy  adopted  statutes, 
and  timetables  calling  for  expeditious 
adoption  and  implementation  of 
additional  programs.  Principal  measures 
identified  include  an  extension  of  the 
home  retrofit  weatherization  programs, 
a  wood  stove  certification  program,  and 
additional  soil  and  road  dust  control 
measures.  Requirements  for  home 
weatherization  (to  be  completed 
between  1984  and  1990)  are  in  place  by 
virtue  of  an  adopted  ordinance.  On  July 
6, 1983,  the  Governor  signed  into  law  a 
statewide  wood  stove  certification 
program  which  restricts  the  sale  of 
wood  stoves  after  July  1, 1986  to  those 
that  meet  emission  standards.  Rules  for 
additional  industrial  or  non-industrial 
controls,  if  needed,  are  scheduled  for 
adoption  by  April  1988  and 
implementation  by  July  1990.  Finally, 
needed  soil  and  road  dust  control 
measures  are  scheduled  for 
implementation  by  1990. 

rV.  Proposed  Action 

EPA  proposes  to  approve  both  the 
primary  standard  and  secondary 
standard  TSP  attainment  plans  for 
Medford  which  were  submitted  on  April 
25, 1983. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.*  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  addresses  above. 

Under  5  U.S.C.  Section  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8706) 


Interested  parties  are  invited  to 
conunent  on  all  aspects  of  these 
proposed  revisions  to  the  Oregon  SIP 
and  nonattainment  area  designations. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  May  18, 1984, 
will  be  considered  in  any  final  action 
EPA  takes  on  this  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  107(d),  110. 171(2),  172  and  301(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7407(d),  7410(a), 
7501(2),  7502  and  7601(a)) 

Dated:  (anuary  11. 1984. 
Emasta  B.  Barnes. 
Regional  Administrator. 

(FR  Doc.  M-iaSSO  FJW  4-17-M:  8:45  am) 
ILLWO  COOK  «6SP  ■>  II 


40  CFR  Part  65 
[A-S-FRL  2567-2] 

Proposed  Disapproval  of  a  Dalayad 
Compllanca  Ordsr  Issued  by  the 
MldYlgan  Department  of  Natural 
Resourcss  to  ttM  Riverside 
Correctional  Facility 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 


summary:  The  USEPA  proposes  to 
disapprove  a  Delayed  Compliance 
Order  (DCO)  issued  by  the  Michigan 
Department  of  Natural  Resources  to  the 
Riverside  Correctional  Facility.  The 
Order  permits  the  facihty  to  emit 
particulate  matter,  in  excess  of 
allowable  limits,  from  its  three  coal-fired 
boilers  in  Ionia,  Michigan.  USEPA  is 
proposing  to  disapprove  the  DCO 
because  it  fails  to  meet  the  requirements 
of  SecUon  113(d)  of  the  Clean  Air  Act 
(the  Act). 

DATC  Written  comments  must  be 
received  on  or  before  May  18, 1984. 
ADDRESSES:  Copies  of  the  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  U.S. 
Environmental  Protection  Agency.  Air 
and  Radiation  Branch.  230  South 
Dearborn  Street.  Chicago,  Illinois  60804. 

Comments  on  this  proposed  action 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  U.S.  Environmental  Protection 
Agency.  Region  V,  Air  and  Radiation 
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Branch.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTMER  mFORMATKMI  COHTACT: 

Maggie  Greene,  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  886- 
6029. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1983,  the  Michigan, 
Department  of  Natural  Resources 
submitted  a  DCO  for  the  Riverside 
Correctional  Facility  in  Ionia,  Michigan. 
The  Order  under  consideration 
addresses  particulate  matter  emissions 
up  until  July  31, 1984  from  three  coal- 
fired  boilers  at  the  faciUty.  Under  the 
Order  particulate  emission  rates  from 
the  three  boilers  are  not  to  exceed  0.65 
pounds  particulate  per  1,000  pounds  of 
exhaust  gases  (corrected  to  50  percent 
excess  air)  and  visible  emissions  are  not 
to  exceed  40  percent  opacity.  Michigan's 
Administrative  Code  1980  AACS, 
R336.1331,  which  was  approved  by 
USEPA  as  part  of  the  Michigan's  State 
Implementation  Plan  (SIP),  limited 
particulate  emissions  to  0.45  pounds 
particulate  per  1,000  pounds  of  exhaust 
gases  (corrected  to  50  percent  excess 
air)  and  visible  emissions  to  20  percent 
opacity  (except  as  otherwise  provided  in 
Michigan  Rule  301),  and  required 
compliance  by  July  1. 1981.  USEPA's 
criteria  for  approval  of  DCO's  are  set 
forth  in  Section  113(d]  of  the  Clean  Air 
Act,  as  amended  August  1977,  and  in  an 
April  26, 1983  memorandum  from 
Kathleen  M.  Bennett  who  at  the  time, 
was  the  Assistant  Administrator  for  Air, 
Noise  and  Radiation.  USEPA  evaluated 
the  Order  using  these  criteria  and 
proposes  to  disapprove  the  DCO 
because  of  the  following  deficiencies: 

1.  A  DCO  must  include  reasonable 
and  practicable  interim  controls.  This 
DCO  speciBes  an  interim  limit  for 
particulate  and  visible  emissions,  but 
the  submittal  does  not  specify  how  these 
lower  emissions  will  be  met.  Although 
the  State  of  Michigan  has  informed 
USEPA  that  these  limits  will  be 
achieved  by,  operating  permit 
constraints  and  improved  maintenance, 
no  evidence  was  submitted  that  a  permit 
containing  these  conditions  was  issued, 
and  three  are  no  provisions  in  the  DCO 
for  assuring  that  the  lower  emission 
rates  are  being  met. 

2.  A  DCO  must  include  reasonable 
requirements  for  monitoring  and 
reporting.  This  DCO  requires  only  the 
reporting  of  stack  test  and  visible 
emission  data  demonstrating  ^nal 
compliance.  There  are  no  interim 
reporting  requirements  and  no 
provisions  for  monitoring  of  any  type. 


3.  The  Order  must  require  final 
compliance  as  expeditiously  as 
practicable  but  no  later  than  July  1, 1979, 
or  three  yean  after  the  date  for  final 
compliance  specified  in  the  SIP, 
whichever  is  later.  This  DCO  does  not 
fulfill  this  requirement  The  final 
compliance  date  specified  in  the  SIP  is 
July  1981.  The  proposed  final 
compliance  date  in  the  DCO  is  July  31. 
1984.  Therefore,  this  criteria  is  not  met 
by  the  DCO. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rulemaking.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  disapproves  the  order. 
After  the  public  comment  period,  the 
Administrator  of  USEPA  will  publish  in 
the  Federal  Registar  the  Agency's  final 
action  on  the  c^er  in  40  (7R  Part  65. 

List  of  subjects  in  40  CFR  Part  65 

Air  pollution  control. 

(42  U.S.C  7413.  7801) 

Dated:  April  6. 1984. 
Valdaa  V.  Adamkua. 
Regional  Administrator. 

[FR  Doc  84-10948  FOad  «-17-8t:  MS  ibI 


40  CFR  Part  180 

[PP  3F27eS/P334;  PH-FRL  2S65-2] 

Pandimethalln;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  a  tolerance  for  the  combined 
residues  of  the  herbicide  pendimethalin 
and  its  metabolite  in  or  on  the  raw 
agricultural  commodity  sugarcane.  This 
proposed  regulation,  to  establish 
maximum  permissible  level  for  residues 
of  pendimethalin  in  or  on  sugarcane, 
was  requested  by  the  American 
Cyanamid. 

date:  Written  comments,  identified  by 
the  docimient  control  number  [PP 
3F2765/P334]  must  be  received  on  or 
before  May  18, 1984. 
ADDRESS: 

By  mail  submit  conunents  to: 
Information  Services  Section  (TS- 
757C],  Program  Management  and 
Support  Division,  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington.  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Branch  (TS- 
757C],  Rm.  236.  CM#2,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 


Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  of  all 
of  diat  information  as  "Confidential 
Business  Infotmatiao'*  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  die  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  ajn.  to  4  p jo, 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Robert  Taylor,  Product 
Manager  (FM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW^  Washington. 

D.C204ea 

Office  location  and  telephone  number. 

Rm.  245,  CM  #2, 1921  Jefferson  Davis 

Highway.  Arlington.  VA  22202.  (703- 

557-1800). 
SUPPLEMENTARY  WTOIIMATION;  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  22. 1982  (47  FR 
57127)  which  announced  that  the 
American  Cyanamid.  PO  Box  400. 
Princeton,  NJ  08540,  submitted  pesticide 
petition  3F2765  proposing  to  amend  CFR 
180.361  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
pendimethalin  {7V-(l-ethylpropyl)-3,4- 
dimet^l-23-dinitrobenzenamine 
alcohol  in  or  on  the  raw  agricultural 
commodity  sugarcane  at  0X>5  parts  per 
million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

"The  petition  was  subsequently 
amended  to  include  the  metabolite  4-[(l- 
ethylpropyl)  amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  the  tolerance 
expression  and  increasing  the  tolerance 
to  0.10  ppm.  Because  of  the  increased 
level,  this  tolerance  is  being  reproposed 
to  allow  public  conunents. 

Elsewhere  in  this  issue  of  die  Federal 
Registw.  EPA  issued  a  final  rule  [PP 
1F2567,  2F2678/R658]  which  established 
tolerances  for  the  herbicide  in  or  on 
certain  raw  agricultural  commodities 
and  adopted  the  American  National 
Standards  Institute  common  name 
"pendimethalin"  vice  the  chemical  name 
"A^(l-ethylpropyl)-3,4-dimed»yl-2.6- 
dinitrobenzenamine"  as  stated  in  40 
CFR  180.361. 

The  pesticide  is  considered  useful  for 
the  tolerance  is  sought  The  data 
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submitted  in  the  petitions  and  other 
relevant  material  have  t>een  evaluated. 
The  data  considered  include  acute 
studies,  a  21 -day  derma^  study  (rabbits) 
with  no-observed-effecj  level  (NOEL)  of 
1  gm/kg/day;  a  90-day  feeding  study 
(rats)  with  a  NOEL  of  2|  mg/kg/day;  a 
go-day  feeding  study  (dtogs)  with  a 
NOEL  of  62.5  mg/kg/daQr;  a  2-year 
chronic  feeding  study  (dogs)  with  a 
NOEL  of  12.5  mg/kg/dapr;  a  3-generation 
reproduction  study  (rati)  with  a  NOEL 
of  25  mg/kg/day,  a  teralology  study 
(rats — no  teratogenic  o^  fetotoxic  effects 
observed  at  doses  up  tq  500  mg/kg/day); 
a  teratology  study  (rabbits — no 
teratogenic  effects  obsarved  at  doses  up 
to,  and  including.  60  n^/kg/day,  a 
cataractogenic  study  wpich  was 
negative  at  up  to  3,000  #pm  (HDT));  and 
three  mutagenic  studied  (dominant 
lethal  host  mediated  assay,  and  Ames 
test)  all  negative  for  mutagenic  effects. 

The  accepted  daily  iQtake  (ADI) 
based  on  the  gO-day  rat  feeding  study 
(NOEL  of  25  mg/kg/dajr)  and  using  a 
2,000-fold  safety  factor  is  calculated  to 
be  0.0125  mg/kg/day.  Ihe  maximum 
permitted  intake  (KO>I)  iFor  a  60-kg 
human  is  calcidated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  is  calculated  to  be  0.0113  mg/ 
day.  The  current  action  will  use  0.69 
percent  of  the  ADL  Published  tolerances 
use  1.50  percent  of  the  ADL 

The  herbicide  contains  a  nitrosoamine 
contaminant.  The  Agei^cy's  toxicologists 
have  performed  a  risk  issessment  for 
the  nitrosoamine  contapinant  in  the 
product  and  the  calculations  indicate 
that  if  the  nitrosoamin^  contaminant 
were  not  in  excess  of  105  ppm,  the 
associated  upper  level  of  risk  would  not 
exceed  1  x  lO'*  (1/1.000,000).  Data 
submitted  to  the  Agen(^  show  that  the 
level  of  nitrosoamine  contaminant  is 
below  the  level  calculated. 

In  the  2-year  rat  feeding/oncogenicity 
study,  there  were  increased  incidence  of 
endometrial  adenocarcinoma  of  the 
uterus  at  the  high  dose  (5,000  ppm).  This 
study  allows  the  conclfision  that 
ingestion  of  the  herbicide  at  5,000  ppm 
may  be  associated  witb  the 
development  of  neoplasms  in  the  uterus. 
Endometrial  adenocarcinomas  have 
been  reported  to  be  aspociated  with 
dosing  of  N-nitroso  compounds.  To 
address  this  question,  land  because  of 
other  study  deficiencies.  EPA  has 
required  American  Cyanamid  to  repeat 
the  rat  feeding/oncoganicity  study  using 
commercial  grade  of  pendimethahn. 

The  nature  of  the  reiidues  of 
pendimethalin  in  plants  and  animals  is 
adequately  understooi.  An  adequate 
analytical  method,  gas  chromatography 
with  an  electron  captiire  detector,  is 


available  for  enforcement  purposes. 
Because  no  detectable  residues  are 
expected  in  feed  items,  residues  of  the 
herbicide  and  its  benzyl  alcohol 
metabolites  are  not  likely  to  occur  in  in 
meat.  milk,  poultry,  and  eggs.  There  are 
currenUy  no  actions  pending  against  the 
continued  registration  of  pendimethalin. 

Based  on  the  Information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
commodity  will  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  FIFRA  as  amended, 
whidi  contains  any  of  the  ingredients 
listed  herein,  may  request  wthin  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
40B(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  3F2765/P334].  All 
written  comments  filed  in  response  to 
this  proposed  rulemaking  will  be 
available  in  the  Information  Services 
Section  (TS-757C)  at  the  address  given 
above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Managment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

(Sec.  406(d)(2],  68  SUL  512  (21  U.S.C. 
346a(d)(2))) 


Dated:  March  3a  1984. 
Douglas  D.  Campt, 

Director,  Registration  Divisimu  Office  of 
Pesticide  Programs. 

PART  180-(AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.361(a)  be  amended  by  adding  and 
alphabetically  inserting  Uie  commodity 
sugarcane  to  read  as  follows: 

9 180.361    PencRmettialln;  tolerances  for 


(a) 


■on 


8uQVOns». 


0.1 


[PR  Doc.  S4-8Ha  FIM  4-17-M;  Ktf  am] 

ICOOtI 


40  CFR  Part  180 

[PP  2E2738/P336  PH-FRL  2S6S-3] 

DiflulMnzuron;  PropoMd  Totoranc* 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule. 

summary:  This  document  proposes  (hat 
a  tolerance  be  established  for  residues 
of  the  insecticide  diflubenzuron  in  or  on 
the  raw  agricultiiral  commodity  pasture 
grass.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATE  Comments  must  be  received  on  or 
before  May  3, 1984. 

ADDRESSES:  Written  comments  by  mail 
to:  Information  Services  Section  (TS- 
757C),  Program  Management  and 
Support  Division.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
D.C  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
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by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
"confidential"  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

FOR  FUflTMEII  MFOKMATION  CONTACT: 

Donald  Stubbs  (703-557-1192). 
SUPPLEMENTARY  MFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswidi,  N]  08903. 
has  submitted  pesticide  petition  2E2738 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  diflubenzuron  (W-[[(4- 
chlorophenyl)  amino]  carbonyl]-2,6- 
difluorobenzamide)  in  or  on  die  raw 
agricultural  commodity  pasture  grass  at 
3.0  parts  per  million  (ppm).  Tlie  petition 
was  later  amended  to  propose  a 
tolerance  of  1.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  13-week 
dog  feeding  study  with  a  no-observed- 
effect  level  (NOEL)  of  4.0  milligrams 
(mg)/kilogram  (kg)  (160  ppm).  Uie 
highest  dose  tested  (HDT);  a  13-week 
and  an  80-week  mouse  feeding  study 
with  a  NOEL  of  1.1  mg/kg  (8.0  ppm)  for 
sulphemoglobin;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  8.0 
mg/kg  (160  ppm)  (HDT);  a  mouse 
reproduction  study  with  a  NOEL  of  7.5 
mg/kg  (50  ppm)  (HDT);  a  mutagenicity 
test  (Ames)  with  TA-100.  and  TA-1537 
strains  of  Salmonella  (up  to  1.000 
micrograms  did  not  result  in  mutagenic 
effects);  in  vivo  cytogenetic  mouse  study 
with  no  evidence  of  mutagenic  effect  up 
to  1,500  mg/kg  (HDT);  in  vitro  mouse- 
lymphoma  cell  studies  (negative);  and 
rat  and  rabbit  teratology  studies  with 
NOEL'S  of  4.000  mg/kg  (HDT)  for 
maternal  toxicity,  fetal  toxicity,  and 
teratogenic  effects.  The  NOEL  for 
plasma  testosterone  levels  in  male  rats 
in  a  14-day  study  was  15  mg/kg/day 
(300  ppm).  Higher  doses  produced 
transient  decreases  in  plasma 
testosterone. 

Oncogenicity  studies  in  two  species 
(rat  and  mouse)  are  currently  lacking, 
but  are  considered  desirable.  One  of 
these  studies  must  also  include  an 
evaluation  of  chronic  feeding  effects. 
These  data  gaps  are  currenUy  being 


filled  by  industry.  A  long-term  feeding 
study  in  a  nonrodent,  e.g.,  dog.  is  also 
considered  desirable. 

The  NOEL  of  1.1  mg/kg/day  was 
based  on  the  depression  of 
sulphemoglobin  in  the  mouse, 
considered  the  most  sensitive  species 
tested  for  this  effect  A  safety  factor  of 
100  was  applied  to  the  NOEL  residting  in 
a  provisional  acceptable  daily  intake 
(PADI)  of  0.011  mg/kg  of  body  weight 
(bw)/day.  The  maximum  permitted 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  0.66  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.035  mg/day;  the 
current  action  will  not  increase  the 
TMRC 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  with  electron  capture 
detector,  is  available  for  enforcement 
purposes.  Existing  tolerances  are 
adequate  to  cover  secondary  residues 
resulting  from  grazing  of  livestock  on 
treated  pasture  grass;  harvesting  or 
feeding  of  treated  hay  is  prohibited.  - 
There  are  currently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.377 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3]),  the  comment  period  is 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  insects  infesting  ^ 
pasture  grass.  Comments  must  bear  a 
notation  indicating  the  document  control 
number.  [PP  2E2738/P336].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Program 
Management  and  Support  Division,  at 
the  address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534, 94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec  40e(e).  68  StaL  514  (21  U.S.a  340a(e))) 

Dated:  April  5, 1964. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.377  be  cunended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  pasture  grass,  to 
read  as  follows: 

{180.377    DWubemuren;  tderanc— for 


Gran,  Pnkn. 


to 


(FR  Doc  M-10M7  FUad  4-17-M:  MS  ami 
MUJNaC00C( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  474 

[HSQ-108-P] 

Medicare  Program;  Utilization  and 
QuaHty  Control  Peer  Review 
Organizations;  Imposition  of  Sanctlone 
on  Health  Cars  Piaclltionefs  and 
Providers  of  Health  Care  Services 

aqcncy:  Health  Care  Financing 
Administration  (HCFA),  Office  of  die 
Inspector  General  (OIG).  Department  of 
Health  and  Human  Services. 
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ACTKNC  Proposed  Rule 


:  This  proposal  would 
implement  the  portion  of  the  Peer 
Review  Improvement  Act  of  1982  that 
imposes  certain  obUgations  on  health 
care  practitioners  and  pther  persons 
who  provide  health  cate  services  to 
Medicare  beneficiarie^.  The  proposal 
would  also  establish  sanctions  that  the 
Secretary  may  impose  jfor  violations  of 
the  obligations.  The  proposal  would  also 
impose  certain  responf  ibilities  on 
utilization  and  quahty  Icontrol  peer 
review  organizations  and  provides  that 
an  exclusion  sanction  recommended  to 
the  Secretary  by  utilization  and  quahty 
control  peer  review  organizations  would 
automatically  become  jeffective  if  the 
Secretary  fails  to  act  within  a  120-day 
review  period.  These  Degulations  are 
intended  to  assure  thak  the  public 
receives  medically  necessary,  quality 
health  services.  I 

DATES:  To  assiire  consideration, 
comments  should  be  received  by  May 
la  1984. 

ADORESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  U.S.  pepartment  of 
Health  and  Human 
HSQ-109-4>.  P.O.  Box 
Maryland  21207. 

If  you  prefer,  you  _^,  — 
comments  to  Room  ddfhC  Hubert  H 
Humphrey  Building.  2tt)  Independence 
Ave.,  SW..  Washingt^i.  D.C.,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

Comments  will  be  t  vailable  for  public 
inspection  as  they  an  received, 
beginning  approximal  ely  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  i  it  200 
Independence  Ave.,  gw.,  Washington. 
D.C.  20201,  on  Mondajy  through  Friday  of 
each  week  from  8:30  f.m.  to  5:00  p.m. 
(202-245-7890). 
FOn  FUfTTHEM  INFORM. 

Anthony  J.  Tirone  (Hi 

process),  (301)  594- 
William  M.  Ubercci  (I 

process).  (301)  594H5035 
SUPPLEMENTARY  INFORMATION: 


Ices,  Attention: 
576.  Baltimore, 

py  deliver  your 


knoN  contact: 

FA).  (PRO 
9208 
)IG),  (Department 


FORI 

'lip 


I.  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I.  Subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248))  amehded  Part  Bof  Title 
XI  of  the  Social  Security  Act  (the  Act) 
by  establishing  the  Utilization  and     — 
Quality  Control  Peeri  Review 
Organization  (PRO)  |»rogram. 

Congress  originally  enacted  Part  B  of 
Title  XI.  which  estaUished  the 
Professional  Standai^  Review 


Organization  (PSRO)  program  in  1972, 
The  purpose  of  the  PSRO  program  is  to 
assure  that  health  care  services  and 
items  for  which  payment  may  be  made 
in  whole  or  part  under  the  Medicare 
program  are  medically  necessary, 
cociorm  to  appropriate  professional 
standards,  and  are  delivered  in  the  most 
efficient  and  economical  manner 
possible. 

The  PRO  legislation,  enacted  on 
September  3. 1982.  seeks  to  redirect, 
simplify  and  enhance  the  cost- 
effectiveness  of  the  peer  review  program 
under  Medicare.  On  February  27, 1984 
we  pubUshed  final  regulations  that 
defined  those  organizations  eligible  to 
become  a  PRO.  for  the  purpose  of 
establishing  the  PRO  program  under 
Medicare  (see  49  FR  7202). 

n.  Legislativa  Requirements 

Section  143  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  amends  sections  1151  through 
1163  of  the  Social  Secimty  Act.  As 
amended,  section  1156  of  the  Act 
imposes  certain  obligations  upon  health 
care  practitioners  and  other  persons 
who  furnish  or  order  services  imder 
Medicare.  Section  1156  of  the  Act  also 
provide*  for  sanctions  if  the  Secretary 
determines  that  the  obligations  were  not 
met  These  obligations  are  to  assure  that 
the  services  are — 

(1)  Provided  economically  and  only 
when,  and  to  the  extent  they  are 
medically  necessary; 

(2)  Of  a  quality  that  meets 
professionally  recognized  standards  of 
health  care*,  and 

(3)  Supported  by  the  appropriate 
evidence  of  medical  necessity  and 
quality  in  the  form  and  fashion  that  the 
reviewing  PRO  may  reasonably  require 
(including  copies  of  the  necessary 
documentation  and  evidence  of 
compUance  with  pre-admission  or  pre- 
procedure  review  requirements)  to 
assure  that  the  practitioner  or  other 
individual  is  meeting  these  obligations. 

The  requirement  that  a  practitioner  or 
other  person  furnish  evidence  of 
compliance  with  pre-admission  or  pre- 
procedure  review  requirements  is 
necessary  because  the  pre-admission 
and  pre-procedure  review  could  be  a 
critical  element  in  the  process  of  review 
in  the  PRO'S  area. 

Section  1156  of  the  Act  also  specifies 
certain  related  responsibilities  for 
utilization  and  quality  control  peer 
review  organizations  that  contract  with 
the  Secretary.  These  include  the 
responsibiUty  to  recommend  exclusion 
sanctions  or.  in  Ueu  of  exclusions, 
monetary  penalties  for  health  care 
practitioners  or  other  persons  who  do 


not  comply  with  their  obligations  under 
the  statute. 

Finally,  section  1158  of  the  Act 
authorizes  the  Secretary  to  make 
decisions,  based  upon  the  PRO 
recommendations,  to  exclude 
practitioners  or  other  persons  bom  the 
Medicare  program  or,  in  lieu  of 
exclusion,  require  a  monetary  penalty  as 
a  condition  for  their  continued  eligibility 
to  receive  reimbursement  under  the 
program. 
m.  Proposed  Changes  to  Regulations 

A.  We  would  amend  42  CFR  Part  474 
by  establishing  a  Subpart  A.  "General 
Provisions"  to  include  current  8  474.0.  a 
Subpart  B  to  hiclude  current  9S  474.1- 
474.17  appUcable  to  sanctions  under  the 
PSRO  program  and  a  new  Subpart  C 
"Sanctions  Under  the  PRO  Program". 

R  We  would  add  and  revise 
definitions  of  terms  used  In  the  new 
Subpart  C.  We  would  also  remove 
definitions  from  Part  474  that  duplicate 
those  now  found  in  42  CFR  Part  400,  a 
part  of  Subchapter  A.  General 
Provisions  for  42  CFR  Chapter  IV  (48  FR 
12526,  March  25, 1983). 

1.  The  Act  specifies  at  section 
1154(a)(1)(C)  that  a  PRO  is  required  to 
determine  whether  services  and  items 
proposed  to  be  provided  on  an  inpatient 
basis  could,  consistent  with  the 
provision  of  appropriate  medical  care, 
be  provided  "more  economically  on  an 
outpatient  basis  or  in  an  inpatient  health 
care  facility  of  a  different  type". 
Therefore,  we  would  use  the  term 
"economically"  to  indicate  that  services 
are  provided  at  the  least  expensive 
medically  appropriate  type  of  setting  or 
level  of  care  (5  474.0). 

2.  Section  1156(a)  of  the  Act  provides 
that  certain  obligations  be  in^>08ed  upon 
any  health  care  practitioner  and  any 
other  person  who  provides  health  care 
services  for  which  payments  may  be 
made  under  the  Medicare  program.  As 
specified  in  Section  1156(a)  of  the  Act 
the  term  "other  person"  in  these 
regulations  would  include  a  hospital  or 
other  health  care  facility,  organization, 
or  agency  that  furnishes  services  for 
which  reimbursement  may  be  made 
under  the  Medicare  program. 

IV.  Discussion 

A.  PRO  Review  Process 

PROs  woidd  be  required  to  review 
professional  activities  to  ensure  that 
services  and  items  provided  under 
Medicare  meet  the  standards  specified 
in  section  1154  of  the  Act  To  carry  out 
the  statutory  requirements  in  section 
1158(b)  of  tiie  Act  we  would  require 
PROs  to  review  the  activities  of 
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practitionen  and  other  persons  who 
furnish  or  order  health  care  services  or 
items  and,  when  warranted,  make 
determinations  that  obligations  under 
proposed  §  474.30  were  violated  and 
that  corrective  action  is  needed 
(proposed  S9  474.34  and  474.36).  The 
statute  also  provides  at  section  1156(c) 
of  the  Act,  that  the  PRO  has  an 
obligation  to  inform,  educate,  and  enlist 
the  support  of  other  professional  and 
governmental  organi2ations  to  assure 
that  the  practitioner  or  other  person 
complies  with  the  statutory  obligations. 

In  accordance  with  section  1156(b)  of 
the  Act,  a  practitioner's  or  other 
person's  failure  to  comply  substantially 
with  an  obligation  in  a  substantial 
number  of  cases,  or  a  practitioner's  or 
other  person's  violation  of  an  obligation 
in  a  gross  and  flagrant  manner  must  be 
reported  to  the  Secretary.  The  PRO 
would  deal  with  violations  that  do  not 
meet  the  "substantial  number"  or  "gross 
and  flagrant"  criteria  as  part  of  its  peer 
review  process  specified  in  section 
1154(a)  of  the  Act,  rather  than  the 
formalized  process  specified  at 
proposed  §S  474.36  and  474.38. 

Section  1156(b)  of  the  Act  requires  the 
PRO  to  give  notice  and  an  opportunity 
for  discussion  to  the  offending 
practitioner  or  other  person  once  the 
PRO  identifies  either  a  substantial 
violation  in  a  substantial  number  of 
cases  or  a  gross  and  flagrant  violation. 
The  notice  and  opportunity  for 
discussion  are  necessary  before  the  PRO 
could  make  a  final  determination  that  a 
practitioner  or  other  person  has  failed  to 
comply  substantially  with  an  obligation 
in  a  substantial  number  of  cases  or 
grossly  and  flagrantly  violated  an 
obligation  in  one  or  more  instances. 

Under  these  proposed  regulations, 
when  a  PRO  identifies  a  substantial 
violation  that  occured  in  a  substantial 
number  of  cases,  the  PRO  would  be 
required  to  send  the  practitioner  or  other 
person  an  initial  notice  containing  the 
following  information:  the  practitioner's 
statutory  obligations,  the  identified 
violation,  the  PRO's  authority  to  report 
violations  to  the  Secretary,  a  suggested 
method  and  time  frame  for  correction  (if 
the  PRO  believes  that  this  would  be 
appropriate),  the  possible  sanction,  and 
an  invitation  to  submit  additional 
information  or  to  meet  with  the  PRO  to 
discuss  the  violation  within  20  days  of 
the  date  on  the  notice.  A  summary  of  the 
information  used  by  the  PRO  in  reaching 
its  determination  must  also  accompany 
this  notice.  After  the  notification,  the 
practitioner  or  other  person  could 
discuss  with  PRO  representatives  the 
basis  of  the  determination  and  an 
acceptable  time  frame  for  any  necessary 


corrective  action.  If  corrective  action  is 
not  taken  within  the  time  frame  agreed 
to  by  the  petitioner  and  the  PRO,  the 
PRO  would  send  the  practitioner  or 
other  person  a  second  notice  in  writing. 

This  second  notice  would  include  the 
determination  of  a  violation  and  the 
sanction  to  be  recommended  by  the  PRO 
to  the  Office  of  the  Inspector  General 
(OIG),  Department  of  Health  and 
Human  Services,  the  Secretary's 
designee.  The  PRO  may  recommend 
exclusion  from  Medicare  or,  in  lieu  of 
exclusion,  a  monetary  penalty  (section 
1156(b)  (1)  and  (3)  of  the  Act.  The 
specific  sanction  recommended  would 
be  based  on  all  relevant  factors 
including  the  type  of  offense  involved, 
the  severity  of  the  offense,  the  number 
and  types  of  previous  sanctions  imposed 
on  the  practitioner  or  other  person  and 
the  deterrent  value.  This  second  notice 
would  also  inform  the  practitioner  or 
other  person  that  he  or  she  could  submit 
additional  information  to  the  PRO  in 
writing  or  request  a  meeting  within  30 
days  of  the  date  of  the  notice.  The  PRO 
would  also  send  a  copy  of  the  material 
used  by  the  PRO  to  arrive  at  its 
determination. 

The  PRO  may  affirm,  modify,  or 
reverse  its  recommended  determination 
on  the  basis  of  additional  information 
provided  by  the  practitioner  or  other 
person.  If  after  reviewing  the  additional 
information,  the  PRO  still  determines 
that  a  substantial  violation  has  occurred 
in  a  significant  number  of  cases,  the 
PRO  would  send  its  report  and 
recommendations  to  the  OIG.  The  PRO 
report  would  contain  the  specific 
sanction  being  recommended  (exclusion 
or  in  lieu  of  exclusion,  monetary 
penalty)  and  the  period  of  exclusion  or 
the  amount  of  the  penalty  (proposed 
5474.40).  Concurrently,  t>ie  PRO  would 
send  the  practitioner  or  other  person  a 
final  notice  advising  of  the  final 
determination  and  a  copy  of  the  PRO 
report  that  is  being  forwarded  to  the 
OIG.  This  final  notice  would  also  advise 
the  practitioner  or  other  person  that  he 
or  she  has  30  days  from  the  date  on  the 
notice  to  submit  any  additional  material 
directly  to  the  OIG.  This  final  notice 
would  further  advise  that  any  material 
received  after  the  30-day  period  would 
not  be  considered  by  the  OIG  (proposed 
S474.39).  Similarly,  ^  the  practitioner  or 
other  person  does  not  submit  additional 
information  in  writing  or  request  a 
meeting,  the  PRO  would  send  its  report 
and  the  specific  sanction  being 
recommended  to  the  OIG  and 
concurrently  send  the  practitioner  or 
other  person  the  final  notification 
previously  mentioned. 


The  requirement  for  three  separate 
notices  and  opportunities  for  discussion, 
would  apply  to  a  substantial  violation  in 
a  substantial  number  of  cases  but  not  to 
gross  and  flagrant  violations.  The 
imminent  danger  to  patients  upon  which 
a  gross  and  flagrant  finding  is 
predicated  precludes  a  period  of 
correction. 

If  a  gross  and  flagrant  violation  is 
identified,  the  PRO  would  not  provide 
the  initial  notice  nor  a  period  of 
correction  that  woidd  have  been 
provided  if  a  substantial  violation  in  a 
substantial  number  of  cases  had  been 
found  (proposed  S  474.36(b)).  In  this 
case,  the  TOO  would  immediately  make 
the  determination  that  an  obligation  was 
violated  and  send  notice  to  the 
practitioner  or  other  person  as  specified 
in  proposed  S  474.38.  If  the  violation 
identified  is  not  resolved  to  the  PRO's 
satisfaction,  the  PRO  would  send  the 
final  notice  described  in  proposed 
§  474.39. 

In  all  cases  in  which  a  PRO  would 
make  the  final  determination  that  an 
obligation  was  violated,  it  would  be 
required  to  submit  a  report  to  the  OIG 
and  recommend  a  spedfic  sanction 
against  the  affected  practitioner  or  other 
person  (proposed  9  474.40). 

The  OIG  would  review  the  PRO  report 
and  either  agree  or  disagree  with  the 
recommendations  in  the  report  The 
practitioner  or  other  person  could 
submit  additional  material  to  the  OIG 
for  consideration  in  this  review.  The 
additional  material  would  have  to  be 
submitted  within  the  30-day  period 
specified  in  the  PRO's  final  notice  to  the 
practitioner  or  other  person.  If  the  OIG 
agrees  with  the  PRO  determination  it 
could,  as  specified  in  section  1156(b)(1) 
of  the  Act  exclude  the  practitioner  or 
other  person  from  the  Medicare 
program.  In  lieu  of  exclusion,  the  OIG 
could  require  a  practitioner  or  other 
person  to  pay  a  monetary  penalty  as  a 
condition  for  continued  participation  in 
the  Medicare  program.  These  sanctions 
are  in  addition  to  any  other  sanctions 
that  the  Secretary  may  impose  under 
law. 

Section  1156(b)  of  the  Act  requires  the 
Secretary,  rather  than  the  PRO,  to  make 
the  determination  that  the  practitioner 
or  other  person  is  unable  or  unwilling 
substantially  to  comply  with  the 
statutory  obligations  before  invoking  a 
sanction.  A  PRO's  recommendation 
regarding  a  practitioner  or  other  person 
being  "unable  or  unwilling  substantially 
to  comply"  is  necessary  to  assist  the 
OIG  in  making  its  determination.  In 
view  of  this,  we  would  require  a  PRO  to 
include  in  its  report  a 
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recommendation  to  the  DIG  as  to 
whether  or  not  the  pracQtioner  or  other 
person  was  unable  or  ui^willing 
substantially  to  comply, 

B.  Exclusion  Sanctions  i  wd  Monetary 
Penalties 

Section  1158  of  the  A(  t  gives  the 
Secretary  the  authority  o  review  PRO 
recommendations  and— 

(1)  (Agree)  or  disagrei  (  with  the 
recommoidation; 

(2)  Determine  whethef  the  practitioner 
or  other  person  has  dentonstrated  an 
unwillingness  or  inability  to 
substantially  comply  with  the 
obligations  violated; 

m  Exclude  an  indivic  ual  from 
recehdng  reimbursemer  t  under  the 
Medicare  program: 

(4)  Fix  the  period  of  ebcclusion;  and 

(5)  Impose  a  monetary  penalty  in  lieu 
of  exclusion. 

As  provided  in  sectio  n  1156(b)(1)  of 
the  Act,  the  sanction  of  exclusion 
against  practitioners  orl  other  persons 
for  the  provision  of  unnjecessary  or  poor 
quality  services  would  become  effective 
120  days  after  a  PRO  submits  a 
re<x}mmendation  for  ex  :lu8ion  to  the 
OIG.  unless  the  OIG  specifically  rejects 
the  recommendation.  This  120-day 
provision  would  not  apply  to 
recommendations  for  aimonetary 
penalty. 

The  statutory  requirepent  that  the 
Secrertary  should  act  v^ithin  120  days 
from  receipt  of  an  exclusion 
recommendation  is  a  new  provision  that 
did  not  exist  in  the  PSFJO  legislation. 

Since  an  exclusion  ceuld  become 
effective  120  days  aftei 
reconunendation.  any 
review  process  would 
detriment  of  a  practiti( 
person  once  a  recommi 
received  from  a  PRO.  itherefore,  unlike 
the  provisions  of  the  PSRO  regulations 
at  f  474.10(c),  we  have  decided  not  to 
provide  the  opportunity  for  the 
Secretary  to  issue  a  proposal  to  exclude 
with  a  comment  period  We  do  believe 
however,  that  the  practitioner  or  other 
person  should  have  an  i  opportunity  to 
submit  additional  infoiimation  to  the 
Secretary  after  a  PRO  has  made  its 
decision  that  a  sanction  is  warranted. 
In  order  to  provide  tliis  opportunity 
and  make  a  decision  within  the  120-day 
period  we  would  allow  the  practitioner 
or  other  person  to  subviit  any  additional 
material  to  the  OIG  within  30  days  from 
the  date  on  the  PRO  final  notice 
recommending  a  sanction  to  the  OIG.  As 
mentioned  earlier,  the  PRO  final  notice 
would  inform  the  practitioner  or  other 
person  that  material  received  by  the 
OIG  after  the  30-day  p  eriod  would  not 
be  considered. 


I  receipt  of  the 
|elay  in  the  OIG's 

*rork  to  the 

ler  or  other 
^ndation  is 


In  view  of  the  statutory  requirements 
there  would  be  no  opportunity  to  extend 
the  period  for  submitting  additional 
information.  The  OIG  would  review  the 
PRO  report  and  any  additional  material 
submitted  by  the  affected  party  and 
prepare  the  Secretary's  decision. 

In  reviewing  a  PRO  recommendation, 
the  OIG  would  consider  all  relevant 
factors  including  whether  the  PRO 
followed  its  procedures.  If  the  OIG 
decides  that  a  sanction  is  not  warranted, 
the  OIG  would  notify  the  PRO  that 
recommended  the  sanction  and  the 
affected  practitioner  or  other  perspn  that 
the  recommendation  is  not  accepted. 

The  Secretary,  through  the  OIG, 
should  act  on  recommendations  from 
PROs  to  exclude  practitioners  or  other 
persons  from  the  Medicare  program 
within  120  days  after  the 
recommendation  is  submitted.  Such 
action  would  clearly  constitute  a 
Secretarial  decision.  However,  failure  of 
the  Secretary  to  act  within  the  120-day 
period  would  also  be  considered  a 
Secretarial  decision  for  purposes  of 
appeal  rights,  since  the  PRO 
recommendation  to  exclude  would 
become  effective  just  as  if  the  Secretary 
had  formally  agreed  with  the  PRO 
recommendation.  Therefore,  in  both 
instances  the  sanctioned  party  would 
have  the  right  to  appeal  the  action 
pursuant  to  section  1156(b)(4)  of  the  Act. 

If  the  OIG  decides  to  impose  a 
monetary  penalty  or,  within  the  120-day 
review  period,  to  impose  an  exclusion 
sanction,  it  would  notify  the  practitioner 
or  other  person  of  the  adverse 
determination  and  of  the  sanction  to  be 
imposed.  This  notification  would  be 
provided  at  least  15  days  before  the 
effective  date  of  the  sanction.  The  OIG 
would  ensure  that  the  public  is  notified 
in  accordance  with  section  1156(b)(2)  of 
the  Act  by  publishing  a  notice  in  a 
newspaper  of  general  circulation  in  the 
PRO  area  identifying  the  sanctioned 
practitioner  or  other  person,  the 
obligation  violated,  and  the  sanction 
imposed.  If  the  sanction  is  exclusion,  the 
notice  would  also  provide  the  effective 
date  and  the  duration.  Medicare 
contractors.  State  agencies  and  other 
appropriate  authorities  would  also  be 
advised  of  the  sanction  (proposed 
§  474.52(e)). 

If  the  exclusion  sanction  becomes 
effective  because  a  decision  was  not 
made  within  120  days  after  submission 
of  the  PRO  recommendation,  then  the 
OIG  would  ensiu*  that  action  is  taken  to 
notify  the  appropriate  entities  and 
implement  the  exclusion  as  if  a  decision 
to  exclude  had  been  made. 

The  PRO  could  recommend  and  the 
OIG  could  impose  a  monetary  penalfy 
(in  lieu  of  an  exclusion)  on  a  practitioner 


or  other  person  as  a  condition  for 
retaining  eligibilify  to  receive 
reimbursement  under  the  Medicare 
program.  The  amount  of  the  penalfy 
could  not  exceed  the  actual  or  estimated 
costs  of  the  improper  or  imnecessary 
services  furnished  or  ordered  (section 
1156(b)(3)  of  the  Act).  When  the  OIG 
imposes  a  monetary  penalty,  it  would 
either  require  the  practitioner  or  other 
person  to  pay  the  monetary  assessment 
within  6  months  of  the  date  of  notice  or 
would  have  it  deducted  from  tmy  sxuns 
owed  to  the  practitioner  or  other  person 
by  the  Federal  government.  Upon  notice 
from  the  OIG,  HCFA  would  notify  the 
appropriate  fiscal  intermediaries  or 
carriers  to  either  effect  exclusion  or 
collect  the  monetary  penalfy. 

C.  Effect  of  an  Exclusion  Sanction 

Payment  under  Medicare  would  not 
be  made  to  a  practitioner  or  other 
person  who  has  been  excluded  from  the 
program  for  services  or  items  furnished 
on  or  after  the  effective  date  of  the 
exclusion.  Further,  payment  would  not 
be  made  for  services  or  items  ordered 
by  an  excluded  practitioner  or  other 
person.  For  example,  a  hospital  would 
not  be  paid  for  the  services  it  provides 
to  patients  when  the  services  were 
ordered  by  an  excluded  practitioner  or 
other  person.  The  PRO  would  be 
responsible  for  identifying  those 
services  or  items  ordered  by  an 
excluded  practitioner  or  other  person 
where  payment  would  be  denied  and  for 
reporting  such  findings  to  HCFA 
Assignment  of  a  beneficiary's  claim  for 
services  or  items  furnished  or  ordered 
on  or  after  the  effective  date  of 
exclusion  would  not  be  valid.  However, 
the  followring  exceptions  would  apply: 

(1)  Payment  would  be  made  for 
services  provided  up  to  30  days  after  the 
effective  date  of  exclusion  for  inpatient 
hospital  or  skilled  nursing  facility 
services  furnished  to  a  beneficiary  who 
was  admitted  before  the  effective  date 
of  exclusion.  Payment  would  also  be 
made  for  home  health  services  furnished 
through  the  end  of  the  calendar  year  in 
which  the  exclusion  became  effective, 
when  these  services  are  furnished  under 
a  plan  established  before  the  effective 
date  of  exclusion. 

(2)  Payment  would  be  made  for  the 
first  claim  submitted  by  the  beneficiary 
for  services  or  items  furnished  by  an 
excluded  practitioner  or  other  person  on 
or  after  the  effective  date  of  exclusion. 
HCFA  would  immediately  notify  the 
beneficiary  of  the  exclusion.  Payment 
would  extend  to  services  or  items 
provided  up  to  15  days  after  the  notice 
of  exclusion  is  sent  to  the  beneficiary. 
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These  exceptions  are  the  sane  ones 
that  exist  under  the  current  PSRO 
program  and  are  intended  to  protect  the 
benefidsrjr  bom  finaacial  loss  and  to 
ensure  that  the  beneficiary's  plan  of 
treatment  is  not  unduly  jeopardized. 

An  exclusion  of  a  practitianer  or  other 
person  for  nmre  than  ooe  year  wonU 
usually  result  in  the  termiaation  of  the 
provider  agreement.  The  effective  date 
of  termination  would  be  determined 
under  the  provisions  described  at  42 
CFR  489.53  and  489.55. 

A  practitioner  or  other  person 
dissatisfied  with  the  OICs 
determination  of  an  exclusion  of 
monetary  penalty  would  be  entitled  to  a 
hearing  and  review  by  the  Appeals 
Coimcil  in  accordance  with  Uie 
provisions  of  section  205[b]  of  &e  Act  A 
practitioner  or  ofter  person  dissatisfied 
with  tibe  decision  of  die  Appeals  Council 
or  administrative  law  judge  (if  a  request 
for  Appeals  Council  review  is  denied) 
may  file  a  civil  action  in  accordance 
with  the  provisions  of  section  205(g)  of 
the  Act 

D.  Duration  of  an  Exclusion  Sanction 

One  effected,  an  exclusion  from  the 
Medicare  program  will  continue  untiL 

1.  The  OIG's  decisim  to  exclude  is 
reversed  by  a  hearing  decision;  or 

2.  The  OIG  determines  and  notifies 
the  public  that  the  basis  for  the 
exchision  no  longo'  exists  and  there  is 
reasonable  assurance  that  fht  problems 
will  not  recur. 

if  an  exclusion  is  imposed  for  a 
specific  period  (for  example,  1  year)  the 
affected  practitioner  or  other  person 
could  apply  for  reinstatement  at  the  end 
of  the  exclusion  period.  The  application 
for  reinstatement  would  start  an 
investigation  by  the  OIG  to  determine 
whether  the  problems  that  resulted  in 
the  exclusion  have  been  corrected. 
Reinstatement  would  not  be  an 
automatic  occurrence.  If  a  practitioner 
or  other  person  does  not  apply  for 
reinstatement,  he  or  she  will  remain 
excluded. 

V.  Impact  Analyses 

A.  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major"  regulatory;  that  is,  a 
regulation  that  will  result  in  an 
economic  impact  of  $100  milUon  or 
more,  or  a  regulation  that  meets  other 
criteria  specified  in  section  1(b)  of  the 
Order. 

Under  these  proposed  regulations,  a 
PRO  could  recommend  certain  sanctions 
to  the  OIG  when  a  practitioner  or  other 
person  fails  to  meet  obligations 
specified  at  section  1156(a)  of  the  Act 


the  PBO  could  recommend  an  exdusioo 
sanction  or,  in  fieu  of  exclusion,  a 
monetary  penalty.  An  exclusion 
sanction  woald  become  automatically 
effective  120  days  after  a  PRO  submits  ■ 
recommendation  for  exdosion  to  the 
OIG,  if  a  decision  is  not  made  within  tbe 
120-day  period.  This  proposal  does  not 
represent  a  major  change  from  our 
carrent  sanction  activities.  Although  this 
proposal  would  e^qiedite  the  review  and 
completion  of  sanction  cases,  Ike 
incremental  impact  of  these  proposal 
regulations  would  be  ne^igible. 
Therefore,  we  have  determined  that  a 
regulatory  impact  analysis  is  not 
required  becaase  these  prc^xwed 
regulations  do  not  meet  the  criteria  for  a 
"major"  regulation. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
that  these  proposed  regulations  would 
not  result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

We  do  not  exped  these  proposed 
regulations  to  cause  a  significant 
increase  in  our  sanction  activity.  We 
have  only  imposed  administrative 
sancticais  in  particularly  abosive 
situations.  Therefore,  these  proposed 
sanction  regulations  would  affect 
relatively  few  practitioners  or  other 
persons.  Accordingly,  we  believe  that 
these  proposed  regulations  would  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C  Reporting  and  Recordkeeping 
Requirements 

Sections  474.36(b).  474.38(b).  474.40(b). 
and  474.40(c)  contain  information 
collection  requirements  to  which  PROs 
must  adhere.  We  will  be  submitting  all 
proposed  requirements  in  these 
regulations  to  the  Office  of  Management 
and  Budget  for  review  ander  die 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

VI.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  caimot  adcnowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  reqrand  to 
them  in  the  preamble  to  tfiat  nJe. 

Vn.  Effect  of  Final  Rule  on  PRO 
Contracts 

We  are  now  engaged  in  selecting 
organiiations  to  serve  as  PROs  pursuant 
to  recently  issued  Requests  for 
Proposals  (RFPs).  Should  any  of  the 
contractiog  requirement*  have  to  be 
revised  as  a  result  of  changes  made  to 


regulations  foUowBig  our  consideiution 
of  public  comments,  we  will  amend  the 
RFTs.  or  if  contracts  have  been  entered 
into,  we  will  undertake  to  amend  the 
contracts  according. 

vra. 

List  of  Subjects  in  42  Cni  Part  iM 

Health  care.  Healdi  professioin. 
Penalties.  Professional  Standards 
Review  Organizations  (P^O), 
Reporting  and  recordkeeping 
requirements.  Sanctions,  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PRO). 

PART  474— IMPOSmON  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTinONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

We  propose  to  amend  42  CFK  Part  474 
as  follows: 

1.  The  table  of  contents  and  the 
authority  statement  are  revised  to  read 
as  follows: 

Suopert  A"~Hisnsfsl  Pro^oslons 

474.0    Scope  and  definitiona. 

Subpart  B—SaneOons  tJndsr  «h«  PSnO 


474.1  Statutory  obligations  of  practitioBen 
and  providers. 

474.2  Sanctions. 

474.3  PSRO  responsibilities. 

474.4  Action  on  potential  violation. 

474.5  Factors  in  PSRO  determination  of  a 
violatioiL 

474.6  Basis  for  recommended  sancticm. 

474.7  ftotice  and  review  af  PSRO 
detomination  of  violation. 

4743    PSRO  report  to  the  Statewide  CouDcfl 
or  to  HCFA. 

474.9  Role  and  functioiis  of  the  Statewide 
CoundL 

474.10  Action  by  HCFA  on  raoeipt  of  the 
report 

474.14  Effective  dates  of  exclaaion. 

474.15  Reinstatement  after  exclusion. 
474.17    Riglit  to  judicial  review. 

Subpart  C—Sanctioiw  Undsr  llw  PRO 
Program 

PRO  Re^mnaiblBties  OoDoanfais  ViolatiaiM 
of  Obligationt  by  PractitiaMrB  aod  Odiar 


474.30    Statutory  obligations  of  practitioners 

and  other  persons. 
474.32    Sanctions. 
474.34    reO  responsibilities. 
474.36    ActioB  on  identifioation  of  a 

violation. 

474.38  Action  on  determination  of  a 
violation. 

474.39  Final  PRO  determination  of  a 
violation. 

474.40  PRO  rq>oi«  to  OIG. 

474.41  Basis  for  recommended  sanctioit 
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Ravtow  of  PKO  Report  hf  Ifaa  OIG 

0C\m  I 

474.42    Action  followinflrecelpt  of  the  report 
ExdurioM  or  Moaataryfanalties  Due  to 
NoaoampUaiice  With  OhjIgatioM  Undar 
SMtioo  U5B(a)  of  the  A(i 

474J2    Notice  of  sanction. 

474.54    Effect  of  an  excl|uion  on  Medicare 

payments  and  serviiies. 
474.56    Reinstatement  after  exclusion. 
474.58    Appeals.  j 

Autiiarity:  Section  liot  of  the  Sodal 
Security  Act  42  U.S.C.  1)02,  Subpart  B  Is  also 
issued  under  section  150  of  Pub.  L  97-248,  42 
U.S.C  1320c  note.  Subpart  C  is  also  issued 
tinder  section  1156  of  tha  Social  Security  Act 

2.  A  new  Subpart  a|  entitled  "General 
Provisions"  is  established  to  include  the 
current  §  474.0.  I 

3.  Section  474.0  is  amended  by 
revising  paragraphs  (s)  and  (b)  to  read 
as  follows: 

1474.0   Scop*  and  def^mtlora. 

(a)  Scope.  This  parlj  implements 
section  150  of  Pub.  L  97-248  (PSROs) 
and  section  1156  of  the  Act  (PROs)  by: 

(1)  Setting  forth  certain  obligations 
imposed  on  practitioiiers  and  providers 
of  services  under  Medicare; 

(2)  Establishing  critisria  and 
procedures  for  the  reports  required  from 
Professional  Standards  Review 
Organizations,  Statewide  Coimcils,  and 
UtUization  and  Quali^  Control  Peer 
Review  Organizationi  when  there  is 
failure  to  meet  those  obligations: 

(3)  Specifying  the  policies  and 
procedures  for  making  determinations 
on  violations  and  imposing  sanctions; 
and  j 

(4)  Defining  the  procedures  for 
appeals  by  the  aSect4d  party  and  the 
procedures  for  reinstatements. 

(b)  Definitions.  As  iised  in  this  part, 
unless  the  context  indicates  otherwise: 

"Economically"  means  that  services 
are  provided  at  the  laast  expensive 
medically  appropriat » type  of  setting  or 
level  of  care. 

"Exclusion"  meaiu  that  items  or 
services  furnished  orj  ordered  by  a 
specified  health  care  practitioner, 
provider,  or  other  person  during  a 
specified  period  will  not  be  reimbursed 
under  Medicare. 

"Health  care  services"  or  "Services" 
means  services  or  itams  for  which 
payment  may  be  maie  (in  whole  or  in 
part)  under  the  Medicare  program. 

"Obligation"  means  any  of  the 
obligations  specified]  at  section  1156(a] 
of  the  Act  i 

"OIG"  means  the  bffice  of  the 
Inspector  General.  Department  of  Health 
and  Human  Servicea- 

"Other  person"  mSans  a  hospital  or 
other  health  care  facility,  an 
organization,  or  an  ajgency  that  furnishes 


health  care  services  for  which  payment 
may  be  made  under  the  Medicare 
program. 

"Physician"  means  a  doctor  of 
medicine  or  osteopathy  or  another 
individual  who  is  authorized  under  State 
or  Federal  law  to  practice  medicine  and 
surgery  or  osteopathy. 

"Practitioner"  means  a  physician  or 
other  health  care  professional  licensed 
under  State  law  to  practice  his  or  her 
profession. 

"PRO"  means  a  Utilization  and 
Quality  Control  Peer  Review 
Organization. 

"PRO  area"  means  the  geographic 
area  subject  to  review  by  a  particular 
PRO. 

"Provider"  means  a  hospital  or  other 
health  care  facility,  agency,  or 
organization. 

"PSRO"  stands  for  Professional 
Standards  Review  Organization. 

"PSRO  area"  means  the  geographic 
area  subject  to  review  by  a  particular 
PSRO. 

"Sanction"  means  an  exclusion  or 
monetary  penalty  that  the  Secretary 
may  impose  on  a  practitioner  or  other 
person  as  a  result  of  a  recommendation 
from  a  PRO. 

"Statewide  Council"  means  the 
Statewide  Professional  Standards 
Review  Council. 

4.  A  new  Subpart  B  entitiled 
"Sanctions  Under  the  PSRO  Program"  is 
established  to  include  current  S§  474.1- 
474.17. 

5.  A  new  Subpart  C  including 

SS  474.30-474.58  is  added  to  read  as 
follows: 

Subpart  C— Sanctions  Under  the  PRO 
ProQrani 

PRO  Responsibilities  Concerning 
Violattons  of  Obligations  by 
Practitioners  and  Odier  Persons 

9474.30    Statutory  oMIgattons  of 
practitioners  and  ottMf  persona. 

It  is  the  obligation  of  any  health  care 
practitioner  or  other  person  who 
furnishes  or  orders  health  care  services 
that  may  be  reimbursed  under  Medicare, 
to  assure  that  to  the  extent  of  his  or  her 
authority,  those  services  are — 

(a)  Furnished  economically  and  only 
when  and  to  the  extent  medically 
necessary, 

(b)  Of  a  quality  that  meets 
professionally  recognized  standards  of 
health  care;  and 

(c)  Supported  by  evidence  of  the 
medical  necessity  and  quality  of  the 
services  in  the  form  and  fashion  that  the 
reviewing  PRO  may  reasonably  require 
(including  copies  of  the  necessary 
documentation  and  evidence  of 
compliance  with  pre-admission  or  pre- 


procedure  review  requirements)  to 
assure  that  the  practitioner  or  other 
person  is  meeting  the  obligations 
imposed  by  section  1156(a)  of  the  Act 

S  474.32    Sanctions. 

In  addition  to  any  other  sanction 
provided  under  law,  a  practitioner  or 
other  person  may  be — 

(a)  Excluded  from  Medicare;  or 

(b)  In  lieu  of  exclusion  and  as  a 
condition  for  continued  participation  in 
Medicare,  required  to  pay  an  amount 
not  in  excess  of  the  cost  of  the  improper 
or  unnecessary  services  that  were 
furnished  or  ordered.  The  practitioner  or 
other  person  will  be  required  either  to 
pay  the  monetary  assessment  within  6 
months  of  the  date  of  notice  or  have  it 
deducted  from  any  sums  owned  to  the 
practitioner  or  other  person  by  the 
Federal  Government 

9474.34    PRO  responsibilltle*. 

(a)  The  PRO  must  use  its  authority  or 
influence  to  enlist  the  support  of  other 
professional  or  government  agencies  to 
ensure  that  each  practitioner  or  other 
person  complies  with  the  obligations 
specified  in  S  474.30. 

(b)  The  PRO  must  identify  situations 
where  the  obligations  specified  in 

9  474.30  are  violated  and  afford  the 
practitioner  or  other  person  reasonable 
notice  and  opportunity  for  discussion  in 
accordance  with  9S  474.36  and  474.3& 

(c)  The  PRO  must  submit  a  report  to 
the  OIG  after  the  notice  and  opportunity 
provided  under  paragraph  (b)  of  this 
section,  if  the  PRO  determines  that  the 
practitioner  or  other  person  has — 

(1)  Failed  substantially  to  comply  with 
any  obligation  in  a  substantial  number 
of  cases;  or 

(2)  Grossly  and  flagrantly  violated  any 
obligations  in  one  or  more  instances. 

(d)  The  PRO  report  to  the  OIG  must 
comply  with  the  provisions  of  9  474.40. 

(e)  The  PRO  must  deny  services  or 
items  ordered  by  an  excluded 
practitioner  or  other  person  when  the 
PRO  identifies  such  services  or  items 
and  reports  such  findings  to  HCFA. 

9474.36    Actiononldentmcetionofa 
violetioa 

When  a  PRO  identifies  a  violation,  it 
must  determine  whether  the  violation  is 
gross  and  flagrant. 

(a)  If  the  PRO  determines  that  the 
violation  is  gross  and  flagrant  it  must 
proceed  in  accordance  with  the 
provisions  specified  at  9  474.38. 

(b)  If  the  PRO  determines  that  the 
violation  is  a  substantial  failure  to 
comply  in  a  substantial  number  of  caavJ, 
it  must  send  the  practitioner  or  other 
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person  an  initial  notice  containing  the 
following  information: 

(1)  The  obligation  involved. 

(2)  The  situation,  circumstances,  or 
activity  that  resulted  in  a  violation. 

(3)  llie  authority  and  responsibility  of 
the  PRO  to  report  violations  of 
obligations. 

(4)  At  the  discretion  of  the  PRO,  a 
suggested  method  for  correcting  the 
situation  and  a  time  period  for 
corrective  action  by  the  practitioner  or 
other  person. 

(5)  The  sanction  that  the  PRO  could 
recommend  to  the  OIG  if  the  violation 
continues. 

(6)  An  invitation  to  submit  additional 
information  to  or  discuss  the  problem 
with  representatives  of  the  PRO  within 
20  days  of  the  date  of  the  notice. 

(7)  A  summary  of  the  information  used 
by  the  PRO  in  arriving  at  its 
determination. 

§474.38    Action  on  determination  of  a 
violatloa 

(a)  Written  notice.  The  PRO  must  give 
written  notice  to  the  practitioner  or 
other  person  if  it  determines  that — 

(1)  A  substantial  violation  has 
occurred  in  a  substantial  number  of 
cases;  or 

(2)  A  violation  is  gross  and  flagrant  in 
one  or  more  cases. 

{b)  Contents.  The  notice  to  the 
practitioner  or  other  person  must 
contain  the  following  information:  • 

(1)  The  determination  of  a  violation. 

(2)  The  obligation  violated. 

(3)  The  basis  for  the  determination. 

(4)  The  sanction  the  PRO  will 
recommend  o  the  OIG. 

(5)  The  right  of  the  practitioner  or 
other  person  to  submit  to  the  PRO 
within  30  days  of  the  date  on  the  notice, 
additional  information  or  a  written 
request  for  a  meeting  with  the  PRO  to 
review  and  discuss  the  determination,  or 
both. 

(6)  A  copy  of  the  material  used  by  the 
PRO  in  arriving  at  its  determination. 

(c)  Review  of  PRO  determination. 

(1)  The  PRO  may,  on  the  basis  of 
additional  information  received,  affirm, 
modify,  or  reverse  its  determination. 

(2)  The  PRO  must  give  written  notice 
to  the  practitioner  or  other  person,  of 
any  action  it  takes  as  a  result  of  the 
additional  information  received,  as 
speciBed  in  S  474.39. 

§474.39    RnalPROdatmininatlonofa 
violation. 

If  the  issue  is  not  resolved  to  the 
PRO'S  satisfaction  as  specified  in 
§  474.38(c),  the  PRO  must— 

(a)  Submit  its  report  and 
recommendation  to  the  OIG;  and 

(b)  Send  the  affected  practitioner  or 
other  person  a  concurrent  final  notice. 


with  a  copy  of  the  PRO  report  that  is 
being  forwarded  to  the  O^,  advising 
that— 

(1)  The  PRO  recommendation  has 
been  submitted  to  the  OIG: 

(2)  The  practitioner  or  other  person 
has  30  days  from  the  date  on  this  final 
notice  to  submit  any  additional  material 
to  the  OIG  at  its  central  office  location: 
and 

(3)  Due  to  the  120-day  statutory 
requirement  specified  at  §  474.42(d),  the 
period  for  submitting  additional 
information  will  not  be  extended  and 
any  material  received  by  the  OIG  after 
the  30-day  period  will  not  be  considered. 

§474.40    PRO  raport  to  OKS. 

(a)  Manner  of  reporting.  If  the  PRO 
determines  that  a  substantial  violation 
has  occurred  in  a  substantial  number  of 
cases  or  that  a  gross  and  flagrant 
violation  has  occurred,  it  must  submit  a 
report  and  recommendation  to  the  OIG 
at  the  regional  office  with  jurisdiction. 

(b)  Content  of  report  The  PRO  report 
must  include  the  following 
information — 

(1)  Identification  of  the  practitioner  or 
other  persons  and  when  applicable,  the 
name  of  the  director,  administrator,  or 
owner  of  the  entity  involved; 

(2)  The  type  of  health  care  services 
involved; 

(3)  A  statement  of  facts  describing 
each  failure  to  comply  with  an 
obligation  with  specific  dates,  places, 
circimistances,  and  any  other  relevant 
information; 

(4]  Pertinent  documentary  evidence; 

(5)  Copies  of  written  correspondence 
and  written  summaries  of  oral  exhanges 
with  the  practitioner  or  other  person 
regarding  the  violation; 

(6)  The  PRO'S  determination  that  the 
practitioner  or  other  person  has  violated 
an  obligation  under  section  1156(a)  of- 
the  Act  and  that  the  violation  is 
substantial  and  has  occurred  in  a 
substantial  number  of  cases  or  is  gross 
and  flagrant; 

(7)  The  professional  qualifications  of 
the  PRO'S  medical  reviewers;  and 

(8)  The  PRO'S  sanction 
recommendation. 

(c)  PRO  Recommendation.  The  PRO 
must  specify  in  its  report — 

(1)  The  sanction  recommended; 

(2)  The  amount  of  the  monetary 
penalty  recommended,  if  applicable; 

(3)  The  period  of  exclusion 
recommended,  if  applicable;  and 

(4)  A  finding  as  to  whether  the 
practitioner  or  other  person  is  unable  or 
unwilling  substantially  to  comply  with 
the  obligation  that  was  violated. 


1474.41    Baato  for  rMXMnmandad  aancOon. 

The  type  of  sanction  recommended  by 
the  PRO  must  be  based  on  a 
consideration  of — 

(a)  The  type  of  offense  involved: 

(b)  The  severity  of  the  offense; 

(c)  The  practitioner's  or  other  person's 
previous  record;  and 

(d)  The  practitioner's  or  other  person's 
previous  record;  and 

(e)  Any  other  factors  that  the  mO 
considers  relevant  (for  example,  the 
duration  of  the  problem). 

Review  of  PRO  Report  by  the  OIG 

§  474.42   Action  folowInQ  lecelpt  of  the 
raporl 

(a)  Acknowledgement  The  OIG  will 
inform  the  PRO  of  the  date  it  received 
the  PRO'S  report  and  reconunendation. 

(b)  Review.  The  OIG  will  review  the 
PRO  report  and  recommendation  to 
determine  whether — 

(1)  The  PRO  is  following  iU 
procedures; 

(2)  A  violation  has  occurred:  and 

(3)  The  practitioner  or  other  person 
has  demonstrated  an  unwillingness  or 
lack  of  ability  substantially  to  comply 
with  an  obligation. 

(d)  Rejection  of  the  PRO 
recommendation.  If  the  OIG  decides 
that  a  sanction  is  not  warranted,  it  will 
notify  the  PRO  that  recommended  the 
sanction  and  the  affected  practitioner  or 
other  person  that  the  recommendation  is 
rejected. 

(e)  Decision  of  sanction.  If  the  OIG 
decides  that  a  violation  of  obligations 
has  occurred,  it  will  determine  the 
appropriate  sanction  by  considering — 

(1)  "The  recommendation  of  the  PRO: 

(2)  The  type  of  offense; 

(3)  The  severity  of  the  offense; 

(4)  The  previous  sanction  record  of 
the  practitioner  or  other  person: 

(5)  The  availabiUty  of  alternative 
sources  of  services  in  the  commimity; 

(6)  Any  prior  problems  the  Medicare 
carrier  or  intermediary  has  had  with  the 
practitioner  or  other  person; 

(7)  Whether  the  practitioner  or  other 
person  is  unable  or  unwilling  to  comply 
substantially  with  the  obligations;  and 

(8)  Any  other  matters  relevant  to  the 
particular  case. 

(f)  Exclusion  sanction.  If  a  decision  is 
not  made  by  the  120th  day  after  receipt 
by  the  OIG,  the  exclusion  sanction 
recommended  will  become  effective. 
This  120-day  provision  does  not  apply  to 
PRO  recommendations  for  monetary 
penalties. 
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ExdunoBS  or  Monelai^ 
NoB-oo«|iliuice  writh 
Section  1156(a)  of  the 


Penalties  Due  to 
I  )bligationA  under 
Act 


§  474.52    Notice  of  sarM  tion. 

(a)  The  OIG  will  no!  fy  the 
practitioner  or  other  p<  srson  of  the 
advene  determinatior  and  of  the 
sanction  to  be  imposed. 

(b)  The  lanction  wii  be  effective  15 
days  from  the  date  thd  notice  is  received 
by  the  practitioner  or  f  ther  person.  The 
date  of  receipt  is  presimed  to  be  5  days 
after  the  date  on  the  notice,  unless  there 
is  a  reasonable  showii  \g  to  the  contrary. 

(c)  The  notice  will  s  jecify — 

(1)  The  legal  and  fa(  tual  basis  for  the 
determination: 

(2)  The  sanction  to  I  te  imposed; 

(3)  Hie  effective  dal  e  and.  if 
appropriate,  the  durat  on  of  the 
exclusion; 

(4)  The  appeal  right  i  of  the 
practitioner  or  other  p  erson;  and 

(5)  In  the  case  of  ex  elusion,  the 
earliest  date  on  whicl:  the  OIG  will 
accept  a  request  for  reinstatement. 

(d)  The  OIG  will  no^fy  the  public  by 
publishing  a  notice  in  la  newspaper  of 
general  circulation  in  the  PRO  area  that 
will  identify  the  sanctioned  practitioner 
or  other  person,  the  obligation  that  has 
been  violated,  the  saiiction  imposed 
and,  if  the  sanction  is  exclusion,  the 
effective  date  and  duiation. 

(e)  Notice  of  the  sanction  will  also  be 
provided  to  the  following  entities  as 
appropriate: 

(1)  The  PRO  that  or  ginated  the 
sanction  report. 

(2)  PROs  in  adjacent  areas. 

(3)  State  Medicaid  fraud  control  units 
and  State  licensing  b(^dies. 

(4)  Appropriate  Medicare  contractors 
and  State  agencies. 

(5)  Hospitals,  skilleld  nursing  facilities, 
home  health  agencies,  and  health 
maintenance  organizations  (HMOs). 

(6}  Medical  societies  and  other 
professional  organizations. 

(7)  Medicare  carriO'S  and 
intermediaries,  health  care  prepayment 
plans,  and  other  affected  agencies  and 
organizations. 

(f)  If  an  exclusion  sanction  is  effected 
because  a  decision  was  not  made  within 
120  days  after  submission  of  the  PRO 
recommendation,  no^fication  will  be  as 
follows: 

(1)  The  OIG  will  nitify  the 
practitioner  or  other  person  that  the 
exclusion  from  the  K  edicare  program  is 
effective  15  days  aft(  ir  receipt  of  the 
notice. 

(2)  As  soon  as  pos  jible  after  the  120th 
day.  the  OIG  will  is^e  a  notice  to  the 


practitioner  or  other 


the  PRO  recommenc  ation  or  modifying 


person  affirming 


the  recommendation  based  on  the  OIG's 
review  of  the  case. 

§  474.54    Effect  Of  an  excluston  on 
Medicare  payments  and  servlcee. 

(a)  General  provisions.  Except  as 
provided  under  paragraphs  (b)  and  (c)  of 
this  section — 

(1)  Payment  will  not  be  made  under 
Medicare  to  an  excluded  practitioner  or 
other  person  for  services  or  items 
furnished  or  ordered  during  the  period  of 
exclusion; 

(2)  Payment  will  not  be  made  under 
Medicare  to  any  provider  for  services  or 
items  ordered  by  the  excluded 
practitioner  or  other  person  when  the 
practitioner's  or  other  person's  order 
was  a  necessary  precondition  for 
payment  under  Medicare:  and 

(3)  Assignment  of  a  beneficiary's 
claim  for  services  or  items  furnished  or 
ordered  by  an  excluded  practitioner  or 
other  person  on  or  after  the  effective 
date  of  exclusion  will  not  be  valid. 

(b)  Exceptions.  (1)  For  inpatient 
hospital  or  skilled  nursing  services  or 
items  furnished  to  a  beneficiary  who 
was  admitted  before  the  effective  date 
of  exclusion,  payment  will  be  available 
for  services  or  items  provided  up  to  30 
days  after  the  effective  date. 

(2)  For  home  health  services  or  items 
furnished  under  a  plan  established 
before  the  effective  date  of  exclusion, 
payment  will  be  available  for  services 
or  items  furnished  through  the  end  of  the 
calendar  year  in  which  exclusion 
became  effective. 

(c)  Denial  of  payments  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  services  or  items  furnished  or 
ordered  by  an  excluded  practitioner  or 
other  person  on  or  after  the  effective 
date  of  exclusion — 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  notice  to  the 
beneficiary  of  the  exclusion:  and 

(2)  The  beneficiary's  right  to  payment 
will  extend  to  services  or  items 
furnished  or  ordered  by  the  excluded 
practitioner  or  other  person  up  to  15 
days  after  the  date  on  the  notice. 

(d)  Effective  date  of  termination  of 
provider  agreement.  The  effective  date 
of  termination  of  a  Medicare  provider 
agreement  will  be  determined  under  the 
provisions  described  at  S  §  489.53  and 
489.55  of  this  chapter. 

$474.5«    RekwMement  after  exclusion. 

Exclusion  shall  remain  in  effect 
until — 

(a)  The  OIG  determines,  in 
accordance  with  i  420.130  of  this 
chapter,  that  the  basis  for  the  exclusion 
no  longer  exists  and  there  is  reasonable 


assurance  that  the  problems  will  not^ 
recur  or 

(b)  The  OIG's  decision  to  exclude  is 
reversed  by  a  hearing  decision. 

{474JS    Appeals. 

(a)  Right  to  administrative  review. 

(1)  A  practitioner  or  other  person 
dissatisfied  with  OIG's  decision  or 
wishing  to  appeal  an  exclusion  that 
results  from  a  decision  not  being  made 
witfiin  120  days  is  entitled  to  a  hearing 
and  review  by  the  appeals  council  in 
accordance  with  section  205(b)  of  the 
Act. 

(2)  OIG's  determination  will  continue 
in  effect  unless  revised  by  a  hearing 
decision. 

(b)  Right  to  judicial  review.  Any 
practitioner  or  other  person  dissatisfied 
with  a  decision  of  the  Appeals  Council 
or  an  administrative  law  judge  (if  a 
request  for  Appeals  Council  review  is 
denied),  may  file  a  civil  action  in 
accordance  with  the  provisions  of 
section  205(g)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated;  September  15, 1983. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  15, 1983. 
R.  P.  Kusserow. 

Inspector  General,  Department  of  Health  and 
Human  Services. 

Approved:  March  19, 1984. 
Margaret  M.  Hocklar. 
Secretary. 

(FR  Doc.  M-10S53  Filed  4-ir-M;  8:46  iml 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-«5«1] 

PfopoMd  nood  Elevation 
Determination 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  Correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determination  of  the 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  unincorporated 
areas  of  Unicoi  Coimty.  Tennessee, 
previously  published  at  49  FR  1777.  on 
January  13, 1984.  This  notice  provides  a 
more  accurate  representation  of  the 
Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  Unicoi  County, 
Tennessee. 
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RM  nMTHEII  mPOKMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  278-0230. 
SUPPLEMENT ARV  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year]  flood  evelations  for 
selected  locations  in  the  unincorporated 
areas  of  Unicoi  County,  Tennessee, 
previously  published  at  49  FR 1777  on 
January  13, 1984,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234J. 
87  Stat.  980,  which  added  section  383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

The  following  locatipn  description 
and  base  flood  elevations  have  been 
amended  as  follows.  The  remainder  of 
the  Notice  of  Proposed  Base  Flood 
Elevations  remains  unchanged. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance,  Flood  plains. 


Source  ol  flooding  and  toobOH 

lionin 

«ae« 

(NGVD» 

HighiMy  23  and  19W  By^MH _ 

Norttw  Indtan  Rivw:  Jia«  dcrnntntn  ci  StM 
HiglHMy  23   and    1»W   By-pmt   (upstrMm 
GfOMlng) „....„..» 

M,M5 
•1,67S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to  the 
Administrator) 

Dated:  April  10, 1984. 
Jeffrey  S.  Bragg, 

FederaJ  Insurance  Administrator,  Federal 
Insurance  Administration. 

|FR  Doc.  84-10320  FUtd  4-17-M:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards  Occupant  Crash  Protection 

AOENCY:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA),  DOT. 
action:  Denial  of  petition  for 
rulemaking. 


•ummarv:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Kathleen 
Weber  and  John  W.  Melvin  to  amend 
Safety  Standard  No.  208.  Occupant 
Crash  Protection,  to  require  the 
installation  of  Type  2  safety  belts  (lap 
and  shoulder  combination  belts)  in  the 
rear  outboard  seating  positions  of 
passenger  cars.  Petitioners  argued  that 
this  approach  should  be  taken,  in  lieu  of 
requiring  tether  anchorages  for  child 
restraint  systems  in  rear  seats  of 
passenger  cars,  because  Type  2  belts 
can  be  used  with  child  booster  seats. 
Petitioners  also  argued  that  installation 
of  Type  2  belts  in  rear  seating  positions 
woidd  offer  added  protection  for  a  wider 
range  of  vehicle  occupants  (i.e.,  adults 
as  well  as  children). 

This  petition  is  being  denied  because 
the  agency  believes  that  child  restraint 
systems  and  child  booster  seats 
equipped  with  tethers  offer  greater 
protection  for  children  when  those 
tethers  are  attached  than  when  those 
seats  and  systems  are  held  in  place  by 
Type  2  belts.  Additionally,  the  benefits, 
if  any,  to  be  gained  by  replacing  the 
Type  1  belts  with  Type  2  belts  for  adults 
would  not  justify  the  additional  cost  of 
requiring  the  installation  of  Type  2  belts 
in  these  positions. 

fon  further  information  contact: 
Mr.  Robert  Nelson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  Phone: 
(202)  426-2264.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 
supplementary  information:  Safety 
Standard  No.  208,  Occupant  Crash 
Protection  (49  CFR  571.208),  currently 
permits  manufactiirers  to  install  either 
Type  1  seat  belts  (lap  belts)  or  Type  2 
seat  belts  (lap  and  shoulder  combination 
belts)  in  the  rear  seating  positions  of 
passenger  cars.  The  agency  recently 
received  a  petition  for  rulemak'ng  from 
Kathleen  Weber  and  John  W.  Melvin  to 
amend  the  standard  to  require  the 
installation  of  Type  2  belts  in  the  rear 
outboard  seating  positions  of  passenger 
cars.  The  petitioners  argued  that  this 
approach  is  preferable  to  requiring 
tether  anchorages  for  child  restraint 
systems  in  rear  seating  positions.  (The 
agency  issued  a  proposal  in  December 
1980  which  would  require  the 
installation  of  tether  anchorages  in  rear 
seats  to  facilitate  the  use  of  child 
resti-aint  systems,  45  FR  81625).  The 
petitioners  stated  that  their  reasoning  is 
based  on  current  market  trends  in  child 
restraint  designs,  convenience  factors 
and  potential  benefits  for  a  larger 
population. 

The  petitioners'  first  argument  is  that 
the  trend  in  child  restraints  is  away 
from  ones  equipped  with  tethers 


because  of  the  inconvenience  of 
installing  tether  anchorages  and  because 
of  problems  in  day  to  day  use. 
Petitioners  state  that  of  the  25  models  of 
child  restraints  currently  on  the  market 
only  three  models  require  the  tise  of 
tether  straps. 

Petitioners'  second  argument  is  that 
for  a  new  type  of  child  restraint  system, 
child  booster  seats,  Type  2  belt  systems 
are  just  as  effective  as  add-on  harnesses 
and  are  more  convenient  and  likely  to 
be  used.  The  petitioners  also  noted  a 
study  conducted  by  Transport  Canada 
which  indicates  that  add-on  harnesses 
use  in  conjimction  with  child  booster 
seats  can  lead  to  a  submarining  problem 
(i.e.,  in  tests  conducted  by  that  group, 
child  test  dummies  slid  out  from  imder 
the  harnesses). 

Third,  petitioners  stated  that  the  full 
range  of  the  traveling  population  would 
benefit  from  Type  2  belts  in  rear  seating 
positions.  They  noted  that  trips 
involving  families,  car'pools  and  other 
shared  rides  often  involves  adults  riding 
in  rear  seats,  and  that  these  adults,  as 
well  as  children,  would  receive  greater 
protection  with  Type  2  belts  (the  great 
majority  of  manufacturers  install  only 
lap  belts  in  rear  seats). 

After  carefully  considering  the 
petitioners'  arguments,  the  agency  has 
determined  that  the  petition  should  be 
denied.  Prior  to  January  1, 1981,  when 
Safety  Standard  No.  213.  Child  Restraint 
Systems  (49  CFR  571.213).  became 
effective,  tethered  child  restraints  were 
selected  by  consumers  by  a  ratio  of  3  to 
1  over  untethered  restraints  (Temiessee 
Child  Passenger  Safety  Program.  1978. 
DOT  HS-605-017).  Since  that  time, 
consumer  preference  for  untethered 
restraints  has  shown  an  increase  as 
suggested  by  petitioners.  However,  even 
with  the  present  trend,  it  is  estimated 
that  at  least  50  percent  of  the  current 
child  restraint  systems  in  use  require 
tether  straps  or  a  tether  is  recommended 
for  maximum  protection.  For  these 
reasons,  the  agency  does  not  believe 
that  efforts  to  promote  the  use  of  child 
restraints  with  tethers  or  the  provision 
of  child  restraint  tether  anchorages 
should  be  terminated  in  favor  of 
requiring  Type  2  belts  in  rear  seats. 

Further,  the  installation  of  Type  2 
belts  in  the  rear  outboard  seating 
positions  would  make  the  installation  of 
the  conventional  child  safety  seat  much 
less  convenient  than  with  the  current 
Type  1  belt.  This  would  occur  because 
the  shoulder  portion  of  a  Type  2  belt 
would  have  to  be  placed  behind  the 
restraint,  or  otherwise  moved  out  of  the 
way,  since  most  child  restraints  are 
designed  to  be  used  only  with  lap  belts. 
This  is  an  important  consideration  in 
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view  of  the  fact  that  44  tSiutet  snd  the 
District  of  Columbia  have  laws  requiring 
the  use  of  child  safety  seats.  These  SUte 
use  laws  make  it  desiraible  that 
ccmpliance  be  accomplished  aa 
smoothly  as  possible,    i 

The  petitioners*  objection  to  the  use  of 
child  boster  seats  with  ladd-on  harnesses 
relates  solely  to  the  submarining 
problem  noted  in  tests  conducted  by 
Transport  Canada.  This  agency's  tests 
of  booster  seats  with  3-*year-old  and  6- 
year-old  child  test  dum^nies  restrained 
by  add-on  shoulder  hatnesses  did  not 
show  the  submarining  problem  that  was 
encountered  in  the  Canadian  tests 
PJTNH  2t-80-C-02059|and  DOT-HS-7- 
01679  in  NHTSA  Docket).  Based  on  the 
agency's  review  of  the  Canadian  tests,  it 
is  believed  that  the  sul^marining 
problem  resulted  from  the  use  of  early 
test  dummies  that  had  Very  stiff  lumbar/ 
neck  components.  Late^  test  dummies 
had  much  more  flexibly  components 
which  permit  a  slight  rotation  forward  of 
the  doromy's  torso  during  the  crash  test 
which  reduces  the  tendency  to 
submarine.  The  agencjf  believes  that 
these  later,  more  flexible  dummies  are 
more  representative  o^  the  human  body, 
and  there  would  not  b^  a  significant 


submarining  problem 
harnesses  when  used 


kdth  add-on 

ly  actual  children. 


The  agency'  also  does  not  agree  with 
petitioners  that  booster  seats  used  in 
conjunction  with  Type  2  belts  are  as 
effective  as  booster  seats  equipped  with 
shoulder  harnesses  (which  must  be 
tethered  to  the  vehicle).  Children  as  well 
as  adults,  have  a  much  greater  capacity 
to  withstand  loads  on  their  shoulders 
than  on  their  chests.  This  is  particularly 
true  for  very  young  children  whose  chest 
cavities  are  very  flexible  and  vulnerable 
to  chest  belt  loads  imtil  the  chest  bones 
are  fully  calcified.  A  Type  2  belt  system 
would  create  these  chest  belt  loads, 
whereas  the  add-on  harness 
concentrates  loads  on  the  more  sturdy 
shoulders  of  children.  Given  these  facts, 
the  agency  does  not  wish  to  initiate  a 
rulemaking  proceeding,  requiring  Type  2 
belts  in  rear  seats,  that  would 
discourage  the  installation  of  tether 
anchorages  which  would  facilitate  the 
use  of  child  restraint  systems  and 
tethered  shoulder  harnesses. 

The  agency  does  not  disagree  with 
petitioners'  argument  that  Type  2  belts 
in  rear  seats  might  give  some  added 
degree  of  protection  to  adults.  However, 
the  Type  1  belts  that  are  currently 
installed  by  a  majority  of  manufacturers 
have  been  demonstrated  to  have  an 
effectiveness  of  50  to  60  percent  (DOT- 
HS-805-884..in  NHTSA  Docket).  Type  2 


belts  would  not  likely  be  substantially 
more  effective  than  this.  Le..  would  not 
likely  exceed  60  percent  Based  on  1983 
economics,  the  consumer  cost  per 
vehicle  for  replacing  the  current  lap 
belts  in  rear  seats  with  Type  2  belts 
would  range  fitjm  a  low  figure  of 
approximately  $10  for  the  addition  of  a 
detachable,  manually  adjusted  shoulder 
belt  to  $20  for  a  system  that  adjusts 
automatically  by  means  of  a  retractor 
(i.e^  the  type  of  sho\ilder  belt  required  in 
front  outboad  seating  positions  in 
passenger  cars). 

The  agency  does  not  believe  that  the 
cost  of  requiring  Type  2  belts  in  rear 
seating  positions  can  be  justified  based 
on  increased  belt  usage  or  belt 
effectiveness.  Moreover,  the  agency 
does  not  believe  that  petitioners' 
approach  to  the  child  restraint  issue 
offers  the  maximum  possible  protection 
for  children.  In  light  of  these 
considerations,  the  petition  is  hereby 
denied. 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  April  12. 1904. 
Bany  Felrice, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  S*-10410  Filed  4-17-64;  8:45  am) 
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The  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttun  rules  or 
proposed  rules  that  are  applicable  to  the 
poblic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  o( 
authority,  filing  of  petitions  and 
appfications  and  agency  statements  of 
organization  and  functiofw  are  examples 
of  documerrts  appearing  in  this  section. 


OEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  13. 1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  Ust  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1]  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  %vill 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504pi) 
of  Pub.  L  9&-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  lOft-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised 

•  Agricultural  Mariceting  Service 
Reporting  and  Recordkeeping 

Requirements  Under  7  CFR.  Part  29 
On  Occasion 
Small  Businesses:  13,124  responses: 

2.617  hoars;  not  applicable  under 

3504(h) 
Lioniel  Edwards  (202)  447-2567 

•  Agricultural  Stabilization  and 
Conservation  Service 

Part  1430  Dairy  Products 

ASCS 142-143, 146. 147. 148  CCC 150 

Quarterly 

Farms,  Individuals:  670.000  responses; 

178.333  hours;  not  applicable  under 

3504(h) 
Clarence  Domire  (202)  447-7673 

New 

•  Food  and  Nutritions  Service 
School  Food  Purchase  Study 
One  Time  Study 

State  or  Local  Governments:  800 
responses;  9,900  hours:  not  applicable 
under  3504(h) 

Michael  Puma  (703)  756-3117 

•  Agricultural  Stabilization  and 
Conservation  Service 

Warehouseman's  Report  of  Space 

Availability 
KC-140 
Semi-monthly 
Businesses  or  Other  For-profit  900 

responses;  225  hours;  not  applciable 

under  3504(h) 
Eari  Saar  (816)  926,6451 
Susaa  B.  Hess, 
Acting  Department  Clearance  Officer. 

[FR  Doc  84-1037e  Fi  W  i-n-M:  fctt  ara| 
WLUNO  CODE  MlO-ei-H 


PoHcy  Advisory  Cpmmlttee  for  the 
Science  and  Education  Research 
Grants  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Grants  and  Program 
Systems  announces  the  following 
meeting: 

Name:  PoUcy  Advisory  Committee  for 
the  Science  and  Education  Research 
Grants  Program. 

Date:  May  30, 1984. 

Time:  9:00  a.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  104-A,  Administration  Building. 


14th  and  Independence  Avenue.  SW.. 
Washington.  D.C  20250. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpose:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research 
to  be  supported,  priorities  to  be  adopted 
and  emphasized,  and  the  procedures  to 
be  followed  in  implementing  those 
programs  of  research  grants  to  be 
awarded  competitively. 

Contact  person  for  agenda  and  more 
information:  Anne  Holiday  Schauer, 
Associate  Chief,  Competitive  Research 
Grants  Office,  Office  of  Grants  and 
Program  Systems.  U.S.  Department  of 
Agriculture,  Room  112,  West  Auditors 
Building,  Washington,  D.C  20251. 
telephone:  202-475-S022. 

Done  at  Washington.  D.C.  tiiis  lltJi  day  of 
April  1984. 

Anne  Holiday  Schauer. 
Executive  Secretary.  Policy  Adv'uory 

Committee. 

|FRDoc.S4-10Sr«FUed*-t7-St»IS«M    - 

atuMM  cooe  s4«o-«r-M 


Agricutturai  Marketing  Service 

Rue^urod  Tottacco  Advisory 
Committee,  Renewal 

Notice  is  hereby  given  that  Ae 
Secretary  of  Agriculture  has  renewed 
the  Flue-Cured  Tobacco  Advisory 
Committee  for  an  additional  period  of 
two  years. 

This  Committee  represents  all 
segments  of  the  flue-cured  tobacco 
industry.  It  recommends  opening  dates 
and  selling  schedules  for  the  flue-cured 
marketing  area  which  aid  the  Secretary 
in  making  an  equitable  apportioiunent 
and  assignment  of  tobacco  inspectors. 

Membership  of  the  Committee  is 
balanced  and  consists  of  38 
representatives  of  the  flue-cured  area — 
21  producers,  9  warehousemen,  and  8 
buyers. 

The  Committee  shall  report  to  the 
Director.  Tobacco  Division,  Agricultural 
Mariceting  Service. 

Authority  for  this  Committee  will 
expire  two  years  from  date  of  filing 
unless  the  Secretary  formally 
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determines  that  continpance  is  in  the 
pubhc  interest. 

This  notice  is  given  in  compHance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463). 

Dated:  April  13. 1984. 
William  T.Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(Fit  Doc  M-Van  FIM  4-17-«4;  ^45  un] 
HUMQCOOC  4310-«a-M 


Cooperative  State  Research  Service 

Committee  of  Nine;  l^eeting 

In  accordance  with  jhe  Federal 
Advisory  Committee  ^c\  of  October  6, 
1972  (Pub.  L  92-463.  8$  Stat.  770-776), 
the  Cooperative  State  Research  Service 
announces  the  foUowitig  meeting: 

Name:  Committee  of  Nine. 

Date:  May  23-24. 19^ 

Time:  8:00  a.m.-4:00  ip.m. 

Place:  U.S.  Department  of  Agricidture, 
Room  023  West  Auditors  BuUding, 
Washington,  D.C 

Type  of  meeting:  Of  en  to  the  public. 
Persons  may  participaite  in  the  meeting 
as  time  and  space  permit. 

Comments:  the  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  perscxi  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two 
or  more  States,  and  tojmake 
recommendations  for  allocation  of 
regional  research  funqs  appropriated  by 
Congress  under  the  H^tch  Act  for 
research  at  the  State  Agricultural 
experiment  stations. 

Contact  person  for  tgenda  and  more 
information:  Dr.  Estel  fi.  Cobb, 
Recording  Secretary,  tJ.S.  Department  of 
Agriciilture,  Cooperative  State  Research 
Service.  Washington,  D.C.  20250; 
telephone:  202/447-43  29. 

Done  at  Washington,  1  ).C..  this  10th  day  of 
April  1984. 
lolm  Ratiidc  )ordan. 

Administrator,  Cooperative  State  Research 
Service 

jn  Doc.  M-ia37S  Filed  4-17-84:|B:4S  un| 
HUMQ  COOC  S410-23-II 


Animai  and  Plant  Health  inspection 
Service 

[Docket  No.  84-024] 

Bird  Quarantine  Faciities 

The  Deputy  Administrator  for 
Veterinary  Services  has  determined  that 
adequate  personnel  a^e  available  to 
provide  ser\ices  for  one  additional 
privately  operated  bii  d  quarantine 


facility  in  Brownsville,  Texas,  and  for 
six  additional  privately  operated  bird 
quarantine  facilities  in  Miami,  Florida. 
This  document  announces  that 
applications  for  selection  for 
consideration  for  approval  of  one 
additional  privately  operated  bird 
quarantine  facility  in  Brownsville,  and 
six  additional  privately  operated  bird 
quarantine  facilities  in  Miami  may  now 
be  submitted.  In  order  to  be  selected  for 
consideration,  applications  must  be 
received  by  the  Import/Export  Animals 
and  Products  Staff,  VS,  APHIS.  USDA, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  on  or  before  June 
18, 1984. 

This  action  is  taken  pursuant  to  the 
regulations  in  9  CFR  92.11(f)(5)  (referred 
to  below  as  the  regulations)  which  were 
recentiy  established  (See  48  FR  46355- 
46358,  49  FR  9708-9711)  and  which  set 
forth  provisions  for  selection  of 
applicants  for  consideration  for 
approval  of  privately  operated  bird 
quarantine  facilities. 

The  regulations  in  9  92.11(f)(5)(i) 
provide  the  following  with  respect  to  the 
number  of  applications  that  may  be 
submitted: 

If  there  is  more  than  one  announced 
opening  at  a  port  of  entry,  an  applicant  may 
submit  more  than  one  application  but  may 
not  submit  more  applications  than  the 
number  of  announced  openings. 

Accordingly,  applicants  may  submit 
only  one  application  for  Brownsville  and 
may  submit  up  to  six  applications  for 
Miami. 

The  regulations  in  §  92.11(f)(5)(i)  also 
provide  die  following  requirements  for 
applications: 

"An  applicant  shall  submit  a  completed  BA 
Form  17-11,  >  "Apphcation  for  Approval  of 
Quarantine  Facilities  for  Birds,"  or  shall 
submit  a  dociunent  which  states  that  it  is  an 
application  for  approval  of  a  quarantine 
facility  for  birds  and  which  includes  the 
following  information  (the  same  as  that 
called  for  by  VS  Form  17-11): 

(A)  Applicant's  name,  address,  and 
telephone  number 

(B)  Status  of  applicant,  such  as  individual, 
partnership,  or  corporation  (if  incorporated, 
include  State  where  incorporated  and  date  of 
incorporation); 

(C)  Name,  title,  and  address  of  intended 
operators,  partners,  officers,  directors, 
holders  or  owners  of  10  per  centum  or  more 
of  voting  stock,  and  employees  in  a 
managerial  or  executive  capacity; 

(D)  (Optional)  Address  where  the  bird 
quarantine  facility  will  be  located; 

(E)  (Optional]  A  drawing  of  the  floor  plan 
for  the  facility  showing  the  location  of  bird 
holding  areas,  equipment  storage  areas,  office 


•  VS  Form  17-11  it  available  from  the  Import/ 
Export  Animals  and  Product*  Staff,  VS,  APHIS, 
USDA  Federal  Building,  6505  Belcreit  Road, 
Hyattsville,  Maryland  20782. 


areas,  clothes  storage  and  change  areas,  feed 
storage  areas,  necropsy  room  (showing  entry 
and  refrigeration),  washing  areas  for 
equipment,  shower  areas,  ventilation 
arrangements,  and  entries  and  exits; 

(F)  (Optional)  Whether  the  water  source  of 
the  facihty  will  be  public  or  private; 

(G)  (Optional)  Whether  disposal  of  waste 
from  the  facility  will  be  by  sewer  or 
incinerator,  or  both; 

(H)  Whether  priority  status  is  requested, 
and,  if  so.  the  extenuating  circumstances 
reUed  on  for  such  request;  and 

(I)  Date;  certification  by  signature  of  the 
intended  operator,  partner,  or  officer;  and 
title  of  such  individual  after  the  following 
language:  "Application  is  hereby  made  for 
approval  of  a  USDA  Approved  Quarantine 
Facility  for  bird  importations.  I  certify  that 
the  information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  Part  92." 

In  addition,  the  regulations  in 
§  92.11(f)(5)  (ii)  through  (vi)  provide  the 
following  procedures  for  consideration 
for  approval  of  privately  operated  bird 
quarantine  facilities: 

(ii)  If  the  number  of  applications  for  bird 
quarantine  facilities  at  a  specified  port  of 
entry  does  not  exceed  the  number  of 
announced  openings,  each  application  shall 
be  considered  for  approval  of  a  facility  at 
that  port  of  entry, 

(iii)  If  the  number  of  applications  for  bird 
quarantine  facilities  at  a  specified  port  of 
entry  exceeds  the  number  of  announced 
openings,  priority  status  for  selection  shall  be 
given  to  applications  from  operators  of 
currently  approved  facilities  who  request  to 
transfer  operations  from  a  facihty  at  a  port  of 
entry  where  they  currently  operate  to  a 
facihty  at  a  port  of  entryjpecified  in  the 
announcement  if  the  Deputy  Administrator, 
Veterinary  Services,  determines  that  there  is 
a  change  in  circumstances  beyond  the  control 
of  the  operator  which  makes  it  impracticable 
to  continue  operations  at  the  currently 
approved  facility,  such  as  termination  of 
services  from  a  Government  agency  or 
termination  of  services  from  airlines.  The 
following  procedures  shall  apply  for  selection 
for  consideration  of  applications  eligible  for 
priority  status  at  a  specified  port  of  entry: 

(A)  U  the  number  of  applications  eligible 
for  priority  status  does  not  exceed  the 
number  of  announced  openings,  each 
application  eligible  for  priority  status  shall  be 
considered  for  approval  of  a  facility  at  that 
port  of  entry. 

(B)  If  the  number  of  applicants  with  one  or 
more  applications  eligible  for  priority  status 
at  a  specified  port  of  entry  is  fewer  than  the 
number  of  openings  but  the  number  of 
applications  eligible  for  priority  status 
exceeds  the  number  of  openings,  each 
applicant  with  one  or  more  applications 
eligible  for  priority  status  shall  first  be 
selected  for  consideration  for  approval  of  one 
facility  at  that  port  of  entry.  Then,  if  there  is  a 
sufficient  number  of  remaining  openings  at 
that  port  of  entry,  each  applicant  who 
submitted  two  or  more  applications  eligible 
for  priority  status  shall  be  selected  for 
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consideration  for  approval  of  a  second 
facility.  However,  if  the  number  of  applicants 
who  submitted  two  or  more  applications 
eligible  for  priority  status  exceeds  the 
number  of  remaining  openings,  the  applicants 
to  be  selected  for  consideration  for  approval 
for  a  second  opening  shall  be  determined 
based  on  a  drawing.  The  proceeding  shall 
continue  in  this  manner  until  there  are  no 
more  openings. 

(C)  If  the  number  of  applicants  with  one  or 
more  applications  eligible  for  priority  status 
exceeds  the  number  of  announced  openings, 
each  of  these  applicants  (aegardless  of  the 
number  of  applications  suimitted)  will  be 
eligible  to  be  selected  for  consideration  for 
approval  of  no  more  than  one  new  facility  at 
that  port  of  entry,  and  the  selection  of  such 
applicants  to  be  considered  for  approval  shall 
be  determined  based  on  a  drawing. 

(iv)  The  following  procedures  shall  apply 
for  consideration  of  applications  not  included 
as  eligible  for  priority  status  if  one  or  more 
openings  remain  for  bird  quarantine  facilities 
at  a  specified  port  of  entry  after  all 
applications  eligible  for  priority  status  have 
been  selected  for  consideration  (applicants 
selected  for  consideration  for  approval  based 
on  priority  status  are  not  eligible  to  be 
considered  under  these  provisions  for 
remaining  openings  in  the  same  drawing  in 
which  they  received  priority  status): 

(A)  If  the  number  of  applicants  is  fewer 
than  the  number  of  remaining  openings  bul 
the  number  of  applications  exceeds  the 
number  of  remaining  openings,  each 
applicant  shall  first  be  selected  for 
consideration  for  approval  of  one  facility  at 
that  port  of  entry.  Then,  if  there  is  a  sufficient 
number  of  remaining  openings,  each 
applicant  who  submitted  two  or  more 
applications  shall  be  selected  for 
consideration  for  approval  of  a  second 
facility.  However,  if  the  number  of  applicants 
who  submitted  two  or  more  applications 
exceeds  the  number  of  remaining  openings, 
the  applicants  to  be  selected  for 
consideration  for  approval  for  a  second 
opening  shall  be  determined  based  on  a 
drawing.  The  proceeding  shall  continue  in 
this  manner  until  there  are  no  more  openings. 

(B)  If  the  number  of  applicants  exceeds  the 
remaining  number  of  announced  openings,  an 
applicant  (regardless  of  the  number  of 
applications  submitted  by  such  applicant) 
will  be  eligible  to  be  selected  for 
consideration  for  approval  of  no  more  than 
one  new  facility  at  that  port  of  entry,  and  the 
selection  of  such  applicants  to  be  considered 
for  approval  shall  be  determined  based  on  a 
drawing. 

(v)  If  a  drawing  is  to  be  held,  the 
participants  in  the  drawing  shall  be  notified 
by  registered  or  certiHed  mail  of  the  date, 
place,  and  time  of  the  drawing  so  that  they 
may  attend;  however,  attendance  by 
participants  is  not  required. 

(vi)  Applicants  selected  for  consideration 
for  approval  of  a  bird  quarantine  facility  shall 
be  notified  of  such  selection  by  registered  or 
certified  mail.  As  a  condition  of  approval  as  a 
bird  quarantine  facility,  the  facility  must 
comply  with  the  requirements  set  forth  in  this 
section  within  18  months  from  the  date  of 
notification.  The  Deputy  Administrator. 
Veterinary  Services,  may  refuse  approval  of 


any  bird  quarantine  facility  if  an  intended 
operator  or  a  person  responsibly  connected 
with  the  business  of  the  quarantine  faciUty  is 
or  has  been  convicted  of  any  crime  set  forth 
in  paragraphs  (f)(6)(ii)(B)  or  (f)(6](ii)(C)  of  this 
section.  Before  a  decision  is  made  with 
respect  to  the  eligibility  of  any  facility  for 
approval,  a  personal  inspection  of  the  facihty 
shall  be  made  by  a  Veterinary  Medical 
Officer  of  Veterinary  Services,  to  determine 
whether  it  complies  with  the  standards  set 
forth  in  this  section.  Approval  of  any  bird 
quarantine  facility  shall  be  contingent  on  a 
determination  made  by  the  Deputy 
Administrator.  Veterinary  Services,  that 
adequate  personnel  are  available  to  provide 
services,  required  by  the  facility  if  approved. 

Additional  provisions  concerning 
privately  operated  quarantine  facilities 
are  set  forth  in  9  CFR  92.11(a)  and  (f). 
These  provisions,  among  other  things, 
contain  certain  minimum  requirements 
concerning  location,  construction, 
sanitation,  security,  and  operational 
procedures. 

For  further  information  contact:  Dr. 
Samuel  S.  Richeson,  Import/Export 
Animals  and  Products  Staff.  VS.  APHIS, 
USDA.  Room  843.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  436-8172. 

Done  at  Washington.  D.C..  this  13th  day  of 
April.  1984. 
K.  R.  Hook, 

A  cUng  Deputy  A  dministrator.  Veterinary 
Services. 

(FK  Doc.  B«-10S77  Filed  4-17-S4:  SitS  affll 
BUJNO  CODE  M10-34-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All^argo  Air 
Service  Certificate 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  effective  November  8, 1978. 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  41932  from  Salair. 
Inc..  7595  Perimeter  Road  South,  Seattle. 
Washington  98108  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  %  291.12(c)  of 
Part  291.  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
within  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register,  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fltness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 


regulations.  The  answers  shall  be  served 
upon  the  applicant  and  state  the  date  of 
service. 
PhyUis  T.  Kaylor. 

Secretary. 

|FR  Doc  84-lM2$  Filed  4-17-M:  B:45  Hi| 
BILUNO  COOe  S320-01-M 


(Docket  No.  40662] 

Aero  West  Airlines.  Inc^  Fitness 
Investigation;  Target  Date 

Section  399.62  of  the  Board's  Policy 
Statements  provides  that  in  hearing 
cases  Administrative  Law  judge  shall 
issue  a  notice  of  the  target  date  for 
completion  of  the  initial  or 
recommended  decision  within  20  days  of 
the  submission  of  closing  briefs  or  the 
conclusion  of  oral  argument  to  the  fudge. 
In  accordance  with  that  provision, 
notice  is  hereby  given  that  the  Judge 
shall  endeavor  to  issue  the  supplemental 
initial  decision  in  this  proceeding  on  or 
before  May  31. 1984. 

Dated  at  Washington,  D.C,  April  12. 1984 
Ronnie  A.  Yoder. 
Administrative  Law  fudge. 

[rn  Doc.  S4-104Z9  Filed  4-17-84:  S:4S  ami 
BILUNG  C006  SSIO-OI-M 


(Docket  42072] 

Pacific  East  Air,  Inc.,  Refund  Practices 
Enforcement  Proceeding;  Assignment 
of  Proceedings 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  Washingtoa  D.C.  April  12. 1984. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  Judge. 

|FR  Doc  84-10428  Filed  4-17-84:  8.^  un| 
WLUNQ  COOE  mO-01-M 


[Docket  41996] 

Silvas  Air  Unes  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitied  matter  will 
commence  on  April  30, 1984,  at  lOKX) 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue. 
NW..  Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  April  13. 1984. 
John  M.  Vittone, 

Administrative  Law  Judge. 

IFX  Ooc.  84-104X7  FUwl  4-17-84:  a-4»  am) 
MUJNO  OOOC  SUO-OI-M 
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[Dockst  420M] 


Inc^  d.bJL 
JarMM. 
of  Part  380; 


Elliott  Travel  Service, 
Travelers  Choice  and 
Schut>lner;  Violations 
Assignment  of  Enfor<iement 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  JUdge  John  M. 
Vittone.  Future  conuni|nication8  should 
be  addressed  to  him. 


Dated:  Washington.  D. 
EUasC  Rodriguez, 

Chief  Administrative  La^h 


|FR  Doc  (4-10428  Filed  4-17-84:  $:45  amj 
■UJNQCOOC  •320-01-M 


,  April  12. 1984. 
'udge. 


DEPARTMEMT  OF  CQMIMERCE 
Intemationai  Trade  A  dministration 


Computer  Systems 
Committee;  Partially 


T  M^hnicai  Advisory 
I  Closed  {Meeting 


A  meeting  of  the  Cotnputer  Systems 
Technical  Advisory  Committee  will  be 
held  May  1, 1984,  3:00  b.m..  Herbert  C. 
Hoover  Building,  RooA  1092, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  The'Committee 
advises  the  Office  of  I  xport 
Administration  with  n  (spect  to  technical 
questions  which  affec  the  level  of 
export  controls  applic  ible  to  computer 
systems  or  technology 


Genera  J  Session 


tie 


Committee's  1984 
program  of  the 


1.  Opening  remarics  by 

2.  Presentation  of  papers 

public. 

3.  Review  of  progress  on 

annual  plan. 

4.  Report  on  current  wor  : 

subcommittees: 

a.  Foreign  Availability 

b.  Hardware,  and 

c.  Licensing  Procedure^ 

5.  New  Business. 

6.  Action  items  underwa  i. 

7.  Action  items  due  at  n^t  meeting. 

Executive  Session 


icfl 


"o' 


8.  Discussion  of  matters 

under  Executive 

with  the  U.S.  and 

program  and  strate^ 

thereto. 
The  General  Session 
open  to  the  public  and  a 
seats  will  be  available 
permits,  members  of  the 
oral  statements  to  the 
statements  may  be  subniitted 
before  or  after  the  me- 

The  Assistant  Secretaiy 
Administration,  with  the 
delegate  of  the  General 
determined  on  February 
Section  10(d]  of  the  Fedi  ral 
Committee  Act.  as  ameifded 
of  the  Government  In 


I  Tie 


Chairman, 
or  comments  by  the 


)roperly  classified 
Or(  er  12356.  dealing 
COCOM  control 
c  criteria  related 


the  meeting  will  be 
limited  number  of 
the  extent  time 
public  may  present 
Committee.  Written 
at  any  time 


for 
concurrence  of  the 
Zounsel,  formally 
6. 1984,  pursuant  to 
.Advisory 
by  Section  5(c) 
Sunshine  Act,  Pub. 


L  94-409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l)  and  are 
properly  classified  under  Executive  Order 
12356. 

A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and  copying  in 
the  Central  Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Telephone:  202-377-4217.  For 
further  information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377-2583. 

Dated:  April  12, 1984. 
lames  K.  Pont, 

Deputy  Director.  Office  of  Export 
A  dministration. 

|FR  Doc  84-10313  Filed  4-17-84: 8:45  am) 

aiLLnra  code  ssio-ot-h 


Electronic  Instruction  Technical, 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
January  5, 1984,  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

Time  and  place:  May  3. 1984,  at  9:30  a.m., 
Herbert  C.  Hoover  Building.  Room  3708. 14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  meeting  will  continue 
to  its  conclusion  on  May  4, 1984,  in  Room 
3708,  Herbert  C.  Hoover  Building. 

Agenda:  The  Committee  will  meet  only  in 
executive  session  to  discuss  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Supplementary  Information:  Notice  of 
Determination  to  close  meetings  or  portions 
of  meetings  of  the  Committee  to  the  public  on 
the  basis  of  5  U.S.C  552b(c)(l)  was  approved 
on  February  6, 1984,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A  copy  of 
the  Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  telephone:  202- 
377-4217.  For  further  information  contact 
Mrs.  Margaret  A.  Comejo  202-377-^83. 

Dated:  April  13, 1984. 
Milton  M.  Baitas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

[FR  Doc.  84-10312  Filed  4-17-84:  8:45  tm) 
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Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 


Technical  Advisory  Committee  will  be 
held  May  1, 1984,  9:00  a.m.,  Herbert  C. 
Hoover  Building,  Room  1092, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda  (9:00  a.m.-llM  a.m.) 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  Subcommittee 

Chairman. 

3.  Presentation  of  papers  or  comments  by  the 

public. 

4.  Decontrol  of  sciertific  in8truments-4529B 

items. 

5.  Decontrol  of  medical  instruments — 4529B 

items. 

6.  Recommendations  of  industry  committee 

on  technology  transfer. 

7.  Foreign  availability  provisions  in  the 

Senate  Act  979. 

Executive  Session  [11:00  a.m.-12M)  p.m.) 

8.  Discussion  of  matters  properly  classified 

under  Executive  Order  12356,  dealing 
with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related 
thereto. 
The  General  Session  of  the  meeting  will  be 
open  to  the  public  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may  present 
oral  statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  fonnaUy 
determined  on  February  6, 1984,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section  5(c) 
of  the  Government  In  The  Sunshine  Act,  P.L 
94-409,  that  the  matters  to  be  discussed,  in 
the  Executive  Session  should  lie  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l)  and  are 
properiy  classified  under  Executive  Order 
12358. 

A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and  copying  in 
the  Central  Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  telephone:  202-377-4217.  For 
further  information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377-2583. 
Dated:  April  12, 1984. 

James  K.  Pont, 

Deputy  Director,  Office  of  Export 
Adminstration. 

[FR  Doc  84t10314  Filed  4-17-84: 8^  wn) 
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[A-S8S-038] 

Bicycle  Speedometert  From  Japan, 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

aoency:  International  Trade 
Administration.  Commerce. 
ACnON:  Notice  Of  Preliminary  Results 
Of  Administrative  Review  Of 
Antidumping  Finding. 

SUMMARY*.  The  Deprtment  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  bicycle 
speedometers  from  Japan.  The  review 
covers  28  of  the  34  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  two  consecutive  periods  from 
November  1, 1980  through  October  31, 
1982.  The  review  indicates  the  existence 
of  dumping  margins  for  certain  firms  in 
particular  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  periods  of  review.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECnVE  DATE  April  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Newkirk  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  2, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
28978-82)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  bicycle 
speedometers  from  Japan  (37  FR  24826. 
November  22, 1972)  and  announced  its 
intent  to  conduct  its  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  bicycle  speedometers 
including  double  gear  hub  drive  and 
single  gear  hub  drive  speedometers  used 
on  exercisers,  currently  classifiable 
under  items  711.9300,  711.9820  and 
732.4200  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

During  the  course  of  the  review  the 
Department  received  information  from 
interested  parties  concerning  the 


"CELC  digital  speedometer  and 
determined  that  for  the  purposes  of  this 
finding  these  speedometers  are  within 
the  scope  of  the  finding. 

The  review  covers  28  of  the  34  known 
manufacturers  and/or  exporters  of 
Japanese  bicycle  speedometers  to  the 
United  States  and  generally  two 
consecutive  periods  fiom  November  1. 
1980  through  October  31. 1982. 

We  are  deferring  our  analysis  of  the 
following  firms  until  our  next 
administrative  review:  Asahi  Keild 
Seisakusho  Co.,  Ltd. /Nippon  (Nihon) 
Seiki  Co.,  Ltd./Royal  Industries  Limited; 
Asahi/Yagami  Corporation/ 
Constellation  Universal  Corporation 
Limited:  Asahi/Yagami;  Asahi/Nippon 
Seiki/Noma  Enterprises  Co..  Ltd.; 
Asahi/Nippon  Seiki/N.S.  International 
Ltd.;  and  A8ahi/N.S.  International  Ltd. 

Twenty-one  firms  did  not  ship  bicycle 
speedometers  to  the  United  States 
during  the  review  periods.  The 
estimated  antidumping  duties  cash 
deposit  rates  for  those  firms  will  be 
based  on  the  most  recent  rate  for  each 
firm. 

United  States  Price 

In  calciilating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
ex-go-down  port.  FOB  or  CIF  price  to 
either  unrelated  purchasers  in  the 
United  States  or  imrelated  Japanese 
trading  companies  for  export  to  the 
United  States,  as  appropriate.  Where 
appUcable,  we  made  deductions  for 
foreign  inland  freight,  shipping  charges, 
ocean  freight  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers,  with  adjustments, 
where  applicable,  for  foreign  inland 
freight,  differences  in  credit,  advertising, 
and  packing  costs.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exisb 
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'  No  shtpmsnii  during  tfw  pcrtoo. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  publication  of  tliis 
notice  and  may  request  disclosure  and/ 
or  a  hearing  witliin  10  days  of  the  date 
of  pubUcation.  Any  hearing,  if  requested, 
will  be  held  45  days  after  die  date  of 
publication  or  the  first  workday 
thereafier.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
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of  publication.  The  Dtpartment  will 
publish  the  final  resu^  of  the 
administrative  review  including  the 
results  of  its  analysis  jof  any  such 
comments  or  hearing] 

The  Department  shpll  determine,  and 
the  US.  Customs  Sertice  shall  assess, 
dumping  duties  on  al)  appropriate 
entries.  Individual  di^Terences  between 
United  States  price  ajid  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instruc  ions  on  each 
exporter  directly  to  tl  le  Customs  Service. 

Further,  as  provide  i  by  §  353.48(b)  of 
the  Commerce  Reguli  itions,  a  cash 
deposit  of  estimated  i  mtidumping  duties 
based  upon  tfie  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Japanese  bicycle 
speedometers  from  these  firms.  Since 
the  margin  for  Tsuyaina  Mfg.  Cc  Ltd./ 
Kozaki  Trading  Co.  ii  less  than  0.5 
percent,  and  therefore  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  waive  the  depotit  requirement  for 
this  combination.  Foe  the  Grms  that  we 
are  deferring  in  this  ijeview,  the  cash 
deposit  is  based  npof  the  most  recent 
rate  for  these  Krms,  Which  is  25.89 
percent  I 

For  any  future  entiies  from  a  new 
exporter  not  covered^  in  this  or  prior 
reviews,  whose  ^t  shipments  occurred 
after  October  31, 198^  and  who  is 
unrelated  to  any  rev^wed  firm,  a  cash 
deposit  of  2.11  percefct  shall  be  required. 
These  deposit  requirement*  and  waiver 
are  effective  for  all  shipments  of 
Japanese  bicycle  spejedometers  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  cm'  a  ter  the  date  of 
publication  of  the  fin  al  results  of  this 
administrative  reviei  v. 

This  administrativ  s  review  and  notice 
are  in  accordance  w  th  section  751(a)(1) 
of  the  Tariff  Act  (19  J.S.C  1675(a)(1)) 
and  §  353.53  of  the  C  Dmmerce 


Regulations  (19  CFR 


353.53). 


Dated:  April  9, 1964. 
Alan  F.  HofaiMC, 

Deputy  Assistant  Secrifary  for  Import 
Administration. 


[FS  Doc  M-loaee  Filed  4-17^ 
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Certain  Large  Diameter  CartKMi  Steei 
Wetded  Pipe*  Frontl  Brazil;  Initiation  of 
Anttdumping  Invecf  gatlon 


AOENCV:  International 
Administration,  Impprt 
Commerce. 

action:  Notice. 


Trade 
Administration, 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  certain  large 
diameter  carbon  steel  welded  pipes 
from  Brazil  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  the  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  The 
allegation  of  sales  at  less  than  fair  value 
includes  an  allegation  that  home  market 
sales  are  being  made  at  less  than  the 
cost  of  production  in  Brazil.  Also, 
critical  circumstances  have  been  alleged 
under  section  773(e)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1673)  (the 
Act).  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  7, 1984,  and  we  will  make  ours  on 
or  before  August  28. 1984. 
EFFECTIVE  DATE:  April  18,  1984. 
.FOf<  FURTHER  INFORMATION  CONTACT: 
Alain  Letort,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  £md 
Constitution  Avenue.  NW.,  Washington, 
D.C.  2023a  telephone:  (202)  377-5050. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  21, 1984,  we  received  a 
petition  filed  in  proper  form  from 
counsel  for  Berg  Steel  Pipe  Corporation, 
on  behalf  of  the  U.S.  industry  producing 
certain  large  diameter  carbon  steel 
welded  pipes.  In  compliance  with  the 
filing  requirements  of  section  353.36  of 
the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Brazil 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  allegation  of  sales  at  less 
than  fair  value  is  supported  by 
comparisons  of  the  estimated  prices  at 
which  Brazilian  pipe  producers  pxu"chase 
the  plate  used  in  the  manufacture  of  the 
subject  merchandise  (obtained  from 
published  price  lists  of  Brazilian  plate 
producers),  plus  the  cost  of  processing 
the  plate  based  on  petitioner's  own  and 
industry  experience,  with  the  f.a.s.  value 
of  this  merchandise  imported  inio  the 
United  States  (as  reported  by  the  U.S. 
Department  of  Commerce,  Bureau  of 
Census).  Using  this  comparison, 


petitioner  showed  dumping  margins  of 
approximately  34.00  to  46.00  percent. 
The  allegation  of  sales  at  less  than  fair 
value  includes  an  allegation  that  home 
market  sales  are  being  made  at  less  than 
the  cost  of  production  in  Brazil  Also, 
critical  circumstances  have  been  alleged 
under  section  733(e)  of  the  Act 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegation  of 
sales  at  less  than  fair  value.  We  have 
examined  the  petition  on  certain  large 
diameter  carbon  steel  welded  pipes  and 
we  have  found  that  the  petition  meets 
those  requirements.  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping 
investigation  to  determine  whether 
certain  large  diameter  carbon  steel 
welded  pipes  from  Brazil  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  in  the  United  States.  We  %vill  also 
determine  whether  "critical 
circumstances"  exist  in  this  case. 
Although  the  petitioner  alleged  that 
home  market  sales  of  the  subject 
merchandise  are  being  made  at  less  than 
the  cost  of  production  in  Brazil,  it 
provided  no  home  market  or  third 
country  prices  on  which  to  base  its 
allegation.  Therefore,  at  this  time,  we 
will  not  undertake  to  determine  whether 
there  are  sales  at  less  than  the  cost  of 
production.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  by  May  7, 
1984,  and  we  will  make  ours  on  or 
before  August  28, 1984. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  "Certain  Welded  Large 
Diameter  Carbon  Steel  Pipes"  of  circular 
cross  section,  with  an  outside  diameter 
greater  than  18  inches,  not  suitable  for 
use  in  boilers,  superheaters,  heat 
exchangers,  condensers,  and  feedwater 
heaters,  and  not  cold  drawn;  as 
currently  provided  for  in  items  numbers 
610.3211  and  610.3251  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
includes  American  Petroleum  Institute 
(A.PX)  and  non-A.P.I.  line  pipe,  but  does 
not  include  A.P.I.  nor  non-A.P.l.  welded 
carbon  steel  oil  well  casing. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
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Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  thia  determination.  We  will 
notify  the  FFC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  7, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  large 
diameter  carbon  steel  welded  pipes 
from  Brazil  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  that  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  the  investigation 
will  proceed  according  to  the  statutory 
procedures. 

Dated:  April  10. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

int  Doc  M-MBSr  PUad  4-17-M;  «H5  amj 
BlUJNaCOOE  tSIMSe-M 


IA-427-072] 

Viscose  Rayon  Staple  Fiber  From 
France;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AQENCV:  Intemational.Trade 
Administration,  Conmierce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France.  The  review 
covers  the  two  known  exporters  and  one 
third-country  (Netherlands)  reseller  of 
this  merchandise  to  the  United  States 
and  consecutive  periods  from  March  1, 
1981  through  February  28, 1983.  The 
review  indicates  the  existence  of 
dumping  margins  for  two  firms. 
As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  the  two  firms'  sales 
during  the  periods  of  review.  Where 


company-supplied  information  was 
Inadequate  we  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duties  cash  deposit 
purposes. 

Interested  parties  are  invited  to 
comment  on  those  preliminary  results. 
EFFECnVE  DATE  April  18, 1984. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Ron  Nichols  or  John  R.  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255/3801. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24, 1963,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Re^ster  (48  FR 
23292)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France  (44  FR  17156, 
March  21, 1979)  and  announced  its 
intent  to  begin  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments).  This 
merchandise  is  currently  classifiable 
under  items  309.4320  and  309,4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  exporters 
of  French  viscose  rayon  staple  fiber, 
Rhone-Poulenc  Textile  and  Achille 
Bayart  et  Cie,  and  the  one  known  third- 
country  (Netherlands)  reseller,  B.V. 
Textielfabriek  Huizen.  and  consecutive 
periods  from  March  1, 1981  through 
February  28, 1983. 

Achille  Bayart  et  Cie  did  not  ship  this 
merchandise  to  the  United  States  during 
the  periods.  For  this  firm  the  estimated 
antidumping  duties  cash  deposit  rate  is 
the  most  recent  rate  for  the  firm.  The 
responses  of  the  two  other  firms,  Rhone- 
Poulenc  Textile  and  B.V.  Textielfabriek 
Huizen,  were  inadequate  for  the  period 
March  1, 1981  through  February  28, 1982. 
and  we  used  the  best  information 
available  to  determine  the  assessment 
rate  for  tfiat  period.  The  best 
information  available  is  the  most  recent 
rate  for  the  two  firms.  Neither  of  these 


firms  shipped  this  merchandise  to  the 
United  States  during  the  period  March  1. 
1982  through  February  28, 1963.  For 
these  firms  the  estimated  antidumping 
duties  cash  deposit  rate  is  the  rate 
established  for  the  period  March  1, 1981 
through  February  28, 1982. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  mai^gins  exist 


Manu(actur«r/( 
Rtionc-Poiianc 


Rhone-Poutane 
T«(tt«/AcMM 
Bayart  alCi* -. 
lltanu)ac«ur«/tt«tt- 

oountry  raselsr 

(counlry): 

Rhoiw-Poutanc 
Taxlla/BV. 
TaxtieiMinak 
Huoan 
(Nettiactands)... 


Tvna  pariod 


03A)1/B1-02/2B/St 
03/01 /B2-02/2B/S3 


iBA>i/ei-ae/aB/B3 


1 


03/01 /8i-ae/ZB/e2 

03/01/82-02/9/83 


24 


2* 

'24 


'  No  ihipmanli  duiins  ■«  pOTOd 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
bearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  of  24  percent  shall  be  required  on 
all  shipments  of  French  vioscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated:  April  9, 1964. 
AUn  F.  Hotaner, 

Deputy  Assistant  Secret^  ft 
Administration. 


pit  Doc.  M-lOaaS  FIM  4-17-M: 
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[C-333-4011 

Cotton  StK>p  Toweieifrom  Peru; 
Initiation  of  Counterrailing  Duty 
Investigation 


agency:  International  Trade 
Administration/Impo  1  Administration, 
Commerce. 
action:  Notice. 


summary:  On  the  ba$s  of  a  petition 
filed  in  proper  form  With  the  U.S. 
Department  of  Commprce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Peru  of  cotton  shoj^  towels,  as 
described  in  the  "Sco|)e  of 
Investigation"  sectioil  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  Uw.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  21, 19». 
EFFECTIVE  DATE:  April  18,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Debicki,  Office  of 
Investigations.  Import  Administration, 
International  Trade  i^dministration,  U.S. 
Department  of  Conmlerce,  14th  Street 
and  Constitution  Ave  nue,  NW.. 
Washington,  D.C.  20330,  telephone:  (202) 
377-5403. 
SUPPIEMENTARY  INFORMATION: 

Petition 

On  March  28, 1984,  we  received  a 
petition  from  counsel  for  Milliken  and 
Company,  on  behalf  of  the  U.S.  industry 
producing  cotton  shop  towels.  In 
compliance  with  the  filing  requirements 
of  I  355.26  of  the  Conmierce  Regulations 
(19  CFR  355.26),  the  petition  alleges  tiiat 
manufacturers,  producers,  or  exporters 
in  Peru  of  shop  cotton  towels  receive 
boimties  or  grants  within  the  meaning  of 
section  303  of  the  Ta|iff  Act  of  1930.  as 
amended  (the  Act),   j 

Since  Peru  is  not  a  "country  under  the 
Agreement"  within  tne  meaning  of 
section  701(b)  of  the  lAct,  and  the 
merchandise  is  dutiable,  section 
303(b)(3)  of  the  Act  i  pplies  to  this 
investigation.  Therel  ore,  the  domestic 
industry  is  not  requi  ed  to  allege  that, 
and  the  U.S.  Interna  ional  Trade 
Commission  is  not  required  to  determine 


whether,  imports  of 


hese  products 


cause  or  threaten  material  injury  to  a 
U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  cotton 
shop  towels  from  Peru,  and  we  have 
found  that  the  petition  meets  the 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Peru  of  cotton 
shop  towels,  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
lune  21, 1984. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  cotton  shop  towels.  This 
merchandise  is  currenUy  classified 
under  item  number  336.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  cotton  shop  towels  receive  the 
following  benefits  which  constitute 
bounties  or  grants: 

•  Certificate  of  Tax  Rebate  System 
(CERTEX). 

•  Nontraditional  Export  Fund  (PENT). 

•  Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (the  Export  Law). 

•  Articles  8  and  9  (the  Export  Law). 
Tax  credits,  pursuant  to  Decree  Law 
183550  (General  Law  of  Industries), 
based  upon  upgraded  industrial  priority 
level. 

•  Article  12  (the  Export  Law). 
Depreciation  of  fixed  assets  at  rates 
above  normal  depreciation  rate. 

•  Article  13  (the  Export  Law). 
Exemptions  from  income  taxes  on 
exporter  earnings  captialized  v^nthin  set 
time  period. 

•  Article  14  (the  Export  Law).  Tax 
benefits  for  the  increase  of  permanent 
jobs. 

•  Article  16  (the  Export  Law). 
Suspension  of  duties  on  imported  captial 
goods  for  enterprises  exporting  a 
percentage  of  annual  production  of 
nontraditonal  goods. 

•  Article  23  (the  Export  Law). 
Exemptions  from  taxes  for  the  formation 


of  consortia  for  exportation  of 
nontraditional  goods. 

•  Article  31  (the  Export  Law). 
Preferential  shipping  rates  to  exporters 
of  nontraditional  goods. 

We  are  not  investigating  the  following 
because  this  program,  as  described  in 
the  petition,  is  not  a  bounty  or  grant: 

•  Article  24  (Uie  Export  Law). 
Petitioner  alleges  that  the  government  of 
Peru  provides  a  benefit  to  exporters 
through  the  exemption  from  duties  on 
raw  materials  and  intermediate 
products  to  be  used  exclusively  in  the 
manufacture  of  exports. 

Because  there  is  no  allegation  that  the 
duty  exemption  is  not  limited  to  items 
physically  incorporated  into  exported 
products,  we  have  no  reason  to  believe 
that  this  program  constitutes  a  bounty  or 
grant. 

Dated:  April  12, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  a*-103O4  Filed  4-17-M:  8:45  tm] 
BILUNO  CODE  $S1(M>S-II 


[C-351-037] 

Cotton  Yam  From  Brazil;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Admirustration,  Conmierce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order.  

summary:  On  November  2, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  adnunistrative 
review  of  tiie  countervailing  duty  order 
on  cotton  yam  from  Brazil.  The  review 
covers  the  period  January  1. 1982 
tiu^ugh  December  31, 1982. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  After  review  of  all 
timely  comments  received,  the 
Department  has  determined  the  net 
subsidy  during  the  period  of  review  to 
be  15.16  percent. 

EFFECTIVE  DATE:  April  18,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lorenza  Olivas  or  Brian  Kelly.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Conwnerce,  Washington.  D.C.  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Novermber  2, 1983,  die 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
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Register  (48  FR  50592)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  cotton 
yam  from  Brazil  (42  FR  14089.  March  15. 
1977).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  cotton  yam.  Such 
merchandise  is  currently  classifiable 
under  items  300.6000  through  302.9800  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1982  through  December  31, 1982  and 
five  programs  that  we  previously  found 
countervailable:  (1)  Preferential 
financing  for  exports;  (2)  income  tax 
exemptions  for  export  earnings;  (3)  the 
export  credit  premium  for  the  Industrial 
Products  Tax  ( "IPI");  (4)  fiscal  benefits 
for  special  export  programs;  and  (5) 
preferential  export  financing  under  CIC- 
CREGE 14-11.  The  review  also  covers 
twelve  additional  programs  that  the 
petitioner  alleged  confer  subsidies  on 
exports  of  Brazilian  cotton  yam. 

In  this  review,  we  have  followed  the 
calculation  methods  used  in  the  notice 
of  preliminary  results  of  this  review.  At 
the  same  time,  the  Department 
recognizes  that  there  may  be  other 
reasonable  methods  of  measuring 
benefits  for  our  use  in  this  and  other 
cases.  Specifically,  in  the  preliminary 
affirmative  countervailing  duty 
determination  on  certain  carbon  steel 
products  from  Brazil  (49  FR  5157, 
February  10, 1984),  we  adopted  several 
new  methods.  The  Department  has 
asked  for  comments  on  that  proposed 
methodology. 

The  preliminary  results  in  this  review 
of  the  order  on  cotton  yam  were 
published  and  comments  received  prior 
to  the  Department's  pubUcation  of  the 
preliminary  determination  on  certain 
carbon  steel  products.  We  believe  it  is 
inappropriate  to  apply  the  new 
methodology  in  this  section  751  review 
until  the  methodology  is  adopted. 
possibly  in  the  final  determination  in  the 
pending  steel  case.  Further,  future 
aceptance  of  the  methodology  does  not 
indicate  that  the  existing  me^odology  is 
not  also  a  reasonable  way  to  calculate 
the  benefits.  (See  also  notice  of  final 
results  of  administrative  review  on  float 
glass  from  Belgium,  47  FR  32467.  luly  27. 
1982.) 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  from  the  petitioner,  the 


American  Yam  Spinners  Associa^on, 
Inc. 

Comment  1:  The  petitioner  contends 
that,  for  purposes  of  calculating  the  cash 
deposit  of  estimated  countervailing 
duties  attributable  to  the  preferential 
financing  program,  the  Department  used 
noncontemporaneous  interest  rates  to 
measure  the  differential  between  the 
commercial  and  the  preferential  rates. 
The  Department  compared  a  commercial 
rate  in  effect  on  January  3, 1983  with  a 
preferential  rate  in  effect  on  June  10, 
1983. 

Department's  Position:  We  used  the 
latest  information  available  in 
determining  the  cash  deposit  rate.  In  the 
recent  section  738(c)  review  of  the 
antidumping  case  in  carbon  steel  wire 
rod  from  Brazil,  the  respondents 
submitted  information  that  the  interest 
rate  charged  in  June  1983  by  the  Banco 
do  Brasil  for  discounting  accounts 
receivable  was  slightly  lower  than  the 
rate  charged  in  January.  [See  Post- 
hearing  Brief  of  Companhia  Siderurgica 
Belgo-Mineira  and  Companhia 
Sideruigica  da  Guanabara-Cosigua, 
February  13, 1984.  at  7.)  The  difference 
does  not  affect  the  weighted-average 
margin. 

Comment  2:  The  petitioner  contends 
that  exporters  of  cotton  yam  do  not  pay 
the  export  tax  to  offset  the  IPI  credit 
premium  until  well  after  receipt  of  the 
credit.  Such  a  lag  constitutes  an  interest 
free  loan  to  the  exporters,  i.e.,  a 
countervailable  benefit.  Moreover, 
because  of  the  high  rate  of  inflation,  the 
delayed  payment  of  the  tax  is  worth  far 
less  in  real  terms  than  the  amoimt  of  IPI 
credit  premium  exporters  receive. 

Department's  Position:  We  agree  in 
part.  In  our  notice  of  preliminary  results 
we  stated  that  the  IPI  credit  premium 
has  been  offset  by  an  export  tax  since 
June  26, 1981.  We  have  since  discovered 
that,  while  this  tax  has  been  imposed 
since  Jime,  1981,  it  was  not  collected 
until  December  1982. 

We  consider  that  lag  in  collection  to 
have  conferred  a  benefit  to  the 
producers  equivalent  to  an  interest  free 
loan,  in  the  amount  of  the  tax  owed, 
rolled  over  monthly  until  the  tax  was 
actually  paid.  Under  current  practice, 
the  offset  tax  is  to  be  paid  45  days  after 
the  end  of  the  month  in  which  the 
shipment  earning  the  premium  occurred. 
For  purposes  of  calculating  the  benefit, 
we  consider  the  interest  free  loan  to 
begin  on  the  date  the  tax  was  due,  45 
days  after  the  end  of  the  month  of 
shipment. 

As  a  commercial  benchmark  we  have 
used  the  monthly  Banco  do  Brasil  rate 
for  discounts  of  accounts  receivable. 
The  monthly  rate  in  1982  was  4.97 
percent  We  calculated  the  ad  valorem 


benefit  to  be  7.76  percent.  For  purposes 
of  the  cash  deposit  of  estimated 
countervailing  duties,  we  believe  the  tax 
is  now  collected  within  the  45  days  and 
the  potential  benefit  under  this  program 
therefore  is  zero. 

Comment  3:  The  petitioner  argues  that 
the  Department  can  only  really  answer 
the  issues  in  Comment  2  through 
verification. 

Department 's  Position:  The 
Department  maintains  that  neither 
section  751  of  the  Tariff  Act  nor  the 
Commerce  Regulations  requires 
verification  of  information  submitted  in 
the  course  of  an  administrative  review. 
We  have  long  held  that  verification  in 
section  751  administrative  reviews  is 
discretionary.  See,  e.g.,  "Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  bicycle 
tires  and  tubes  from  Korea  (48  FR  32205. 
July  14. 1983).  The  Department  has 
appealed  the  decision  of  the  Court  of 
International  Trade  requiring  the 
Department  to  verify  in  every  review 
[Al  Tech  Specialty  Steel  v.  United 
States.  Slip  Ops.  83-119  and  83-120 
(November  21, 1983)). 

Committee  4:  The  petitioner  contends 
that  the  offset  tax  on  exports  of  cotton 
yam  to  the  United  States,  even  if 
immediately  paid,  would  not  eliminate 
the  subsidy  benefit  conferred  by  the  IPI 
program,  since  exporters  of  cotton  yam 
continue  to  receive  cash  payments  for 
exports  to  other  countries. 

Department's  Position:  The 
petitioner's  contention  assumes  that  the 
money  received  from  subsidies  on 
exports  of  cotton  yam  goes  into  a 
common  fund  from  which  companies 
can  draw  to  continue  subsidizing 
exports  of  cotton  yam  to  the  United 
States.  The  petitioner's  argument 
maintains  that  an  export  subsidy  on 
particular  shipments  of  a  particular 
product  exported  to  a  particidar 
country,  benefits  the  sales  of  other 
shipments  of  that  product  or  other 
products  to  other  countries.  We 
disagree.  An  export  subsidy  provides  an 
incentive  encouraging  sales  to  the 
particular  export  market.  To  neutralize 
the  incentive,  the  Department  assesses  a 
countervailing  duty  equal  to  the  subsidy. 
If  one  ignores  the  incentive  effect  and 
accepts  that  the  money  received  from 
the  export  subsidy  goes  into  a  commond 
fund,  then  the  export  product  or  market 
to  which  the  sunsidy  is  actually  tied 
receives  no  more  benefit  from  the 
subsidy  than  any  other  product  or 
market.  We  would  have  to  allocate  the 
benefit  attributable  to  all  types  of 
subsidies  on  all  products  to  all  cmmtries 
(including  the  domestic  maricet)  over 
total  sales  of  all  products  to  all  countries 
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(including  to  domestic]  market]  when 
determining  countervailing  duties. 

The  Department  believes  it  is  more 
logical  to  assume  that. subsidies  are 
designed  to  benefit  th^  market  to  which 
they  are  tied  and  that  'b  rational 
business  will  use  those  benefits 
accordingly.  Thus,  by  collecting  an 
offset  tax  to  exports  of  cotton  yam  to 
the  United  States,  the  |Govemment  of 
Brazil  has  eliminated  ^  subsidy  benefit 
on  exports  to  the  United  States  and 
removed  any  unfair  iricentive  to  export 
to  the  United  States.  I 

Comment  5:  The  petitioner  argues 
that,  for  purposes  of  determining  the 
cash  deposit  of  estimated  countervailing 
duties,  the  Departmenjt  must  consider 
the  effect  that  alleged  new  subsidies 
provided  after  the  review  period  will 
have  on  exporters  of  ftotton  yam.  By 
ignoring  this  possible  effect  the 
Department  has  appliM  a  double 
standard,  since  the  Department  took 
into  account  reported  changes  in  the 
preferential  financingiprogram  after  the 
review  period  that  lowered  the 
estimated  countervailing  duty  deposit 
rate  and  is  unwilling  to  do  the  same  for 
changes  that  increase  the  deposit  rate. 

Department's  Position:  In  determining 
the  potential  benefit  Attributable  to  the 
preferential  financing!  program,  we  had 
firm  information  withj  which  to  calcidate 
a  rate  for  estimated  duty  deposit 
purposes,  while  we  d|d  not  have 
sufficient  information!  for  the  alleged 
new  programs.  Furthermore,  we  have  no 
knowledge  that  exporters  of  cotton  yam 
received  benefits  froin  these  programs 
established  in  1983.  The  Department  will 
consider  in  the  next  administrative 
review  any  possible  t  ubsidies  to 
exporters  of  cotton  yi  im  resulting  from 
these  new  programs. 

Final  Results  of  the  Review 

Based  on  our  analylsis  of  the  timely 
comments,  we  determine  the  aggregate 
net  subsidy  to  be  15.16  percent  for  the 
period  January  1, 198Z  through 
December  31, 1982.  On  August  3. 1981. 
the  International  Trade  Commission 
("the  ITC  )  notified  tie  Department  that 
the  Govtiinment  of  Brazil  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  bf  the  Trade 
Agreements  Act  of  1^79.  Should  the  ITC 
find  that  there  would  be  material  injury 
or  threat  of  material  injury  to  an 
industry  in  the  United  States  if  the  order 
were  revoked,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amoimt  of 
estimated  duties  reqttired  to  be 
deposited  on  all  unliquidated  entries  of 
Brazilian  cotton  yani  entered,  or 
withdrawn  from  waiiehouse,  for 
consumption  on  or  after  August  3, 1981 


and  through  the  date  of  the  ITCs 
notification  to  the  Department  of  its 
determination. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  will  instruct  the  Customs 
Service  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  2.72 
percent  of  the  entered  value  on  all 
shipments  of  cotton  yam  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  12. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  84-10363  Filed  4-17-84:  8:46  un| 
MLIMQ  COOC  SSIO-OS-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  issuance  of  export 
trade  certificate  of  review. 


summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Micro  Products 
Company  ("Micro  Products").  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618,  Washington. 
D.C.  20230 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00034." 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs. 


International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regiilations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
fr^m  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certificatioii. 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  resfraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1983). 

DesGription  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Micro 
Products  on  November  23, 1983.  The 
application  was  deemed  submitted  on 
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November  Z8, 1963.  A  aummary  of  the 
application  was  published  in  the  Federal 
Register  on  December  12, 1983.  (48  FR 
55305-55306).  Based  on  analysis  of  the 
information  contained  in  the  application 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Micro  Products  meet  the 
four  standtuds  of  the  Act: 

Export  Trade 

Products 

Electric  resistance  welding  machines, 
components  and  related  accessories. 

Related  Services 

All  services  related  to  the  sale  and 
maintenance  of  the  Products,  including 
advertising  and  marketing  of  Products 
and  providing  technical  assistance  to 
end-users  or  representatives. 

Export  Maricets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Opieration 

Micro  Products  is  certified: 

(a)  To  enter  into  and  terminate  any 
number  of  nonexclusive  independent 
agreements  with  separate  Suppliers  to 
act  as  an  Export  Intermediary, 

(b)  To  enter  into  and  terminate  any 
number  of  exclusive  independent 
agreements  with  separate  Suppliers 
wherein: 

(1)  Micro  Product  agrees  not  to  j 
represent  in  the  Export  Markets  any        j 
competitors  of  such  Supplier  as  an  -     v' 
Export  Intermediary  unless  authorized^ 
by  the  Supplier,                                / 

(2)  The  Supplier  agrees  not  to  seH. 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  Micro  Products  represents  (the 
Supplier  as  an  Export  Intermedieirv,  or 

(3)  both  (1)  and  (2)  above.        I 

(c)  To  enter  into  and  terminate  any 
number  of  nonexclusive  agreements 
with  Export  Intermediaries. 

(d)  To  enter  into  and  termiiiate  any 
niunber  of  exclusive  agreeme^  with 
Export  Intermediaries  wherein: 

(1)  Micro  Products  agrees  to  deal  in 
Products  and  Related  Services  in  the 
Export  Markets  only  through  that 
person. 


(2)  That  person  agrees  not  to 
represent  Micro  Product's  competitors  in 
the  Export  Markets  or  not  to  buy  trom 
Micro  Product's  competitors,  or 

(3)  Both  (1)  and  (2)  above. 

(e)  To  enter  into  and  terminate 
exclusive  and  nonexclusive  agreements 
with  individual  buyers  in  the  Export 
Maricets  to  act  as  a  Purchasing  Agent 
with  respect  to  particular  transactions. 

(f)  For  Micro  Products  itself  or  while 
acting  as  an  Export  Intermediary  for 
Suppliers  separately,  to: 

(1)  Establish  prices  and  guantities  at 
which  Products  will  be  acquired,  sold,  or 
resold  for  or  in  the  Export  Markets, 

(2)  Establish  the  price  and  other  terms 
of  sale  at  which  Related  Services  will  be 
acquired,  sold  or  resold  for  or  in  the 
Export  Markets, 

(3)  Allocate  foreign  territories  or 
customers  among  Micro  Products' 
Export  Intermediaries  or  to  a  Supplier 
and  that  Supplier's  Export 
Intermediaries,  or 

(4)  Any  combination  of  (1),  (2)  and  (3) 
above. 

Micro  Products  may  engage  in  the 
activities  in  (f)  by  agreement  with  Micro 
Products'  Export  Intermediaries,  by 
independent  agreement  with  separate 
Suppliers  or  by  agreement  with  that 
Supplier's  Export  Intermediaries,  or  on 
the  basis  of  its  own  determination. 

(g)  For  invitations  to  bid  or  sales 
opportimities  in  the  Export  Markets,  to 

(1)  Contact  separately  Suppliers 
specified  in  the  invitation  to  bid  or  the 
purchase  specifications, 

(2)  Distribute,  subject  to  Term  and 
Condition  "(a)"  below,  to  Suppliers 
separately  information  about  the  bid. 
bid  requirements,  bidding  dates,  and 
any  other  information  necessary  in 
order  for  Micro  Products  to  compile  a 
responsive  bid, 

(3)  Solicit  and  receive  independent 
quotations  for  the  Products  and  Related 
Services  bom  SuppUers  separately, 
provided  Micro  Inducts  does  not  reveal 
to  any  Supplier  the  quotation  of  any 
other  Supplier  or  the  identity  of  the 
Supplier  that  provided  the  quotation. 

(4}  Enter  into  independent  agreements 
with  Suppliers  separately  whereby 
Micro  Inducts  will  submit  a  response 
to  the  bid  invitation  or  request  for 
quotation,  or 

(5)  Any  combination  of  (1)  through  (4) 
above. 

Definition 

For  purposes  of  this  certificate,  the 
following  terms  are  defined: 
(a)  "Export  Intermediary"  means: 
(1)  "Broker" — a  person  that  locates 
buyers  in  the  Export  Markets  for  the 
Suppher  or  that  locates  Suppliers  for 
buyers  in  the  Export  Markets  on  a 


straight  commission  or  cost-plus 
commission  basis  and  that  in  so  acting, 
offers  provides  or  engages  in  some  or  all 
Related  Services; 

(2)  •T)i8tributor"— a  person  that 
purdiases  Products  for  its  own  account 
from  a  Supplier  or  that  may  establish 
the  resale  price  or  maintain  an  inventory 
of  Products  for  prospective,  imidentified 
sales  and  that,  in  so  acting,  offers, 
provides  or  engages  in  some  or  all 
Related  Services;  or 

(3]  "Sales  Representative  or  Agent" — 
a  person  that  identifies  and  locates 
Products  for  sale,  gives  advice  on  or 
chooses  among  prospective  buyers  in 
the  Export  Mailiets,  advises  on  or 
negotiates  prices,  quantities  and  other 
sales  terms  and  conditions,  sells 
products  for  its  own  account  or  for  the 
account  of  others  and  that  in  so  acting, 
offers,  provides  or  engages  in  some  or 
all  Related  Services. 

(b)  "Purchasing  Agent" — a  person  that 
identifies  and  locates  Products  for 
purchase,  gives  advice  on  or  chooses 
among  prospective  Suppliers,  advises  on 
or  negotiates  prices,  quantities  and  other 
purchase  terms  and  conditions, 
purchases  Products  for  its  own  account 
or  for  the  account  of  others  and  in  so 
acting,  offers,  provides  or  engages  in 
some  or  all  Related  Services. 

(c)  "Supplier" — a  person  that 
produces  or  sells  Products  to  be 
exported  from  the  United  States  or 
Related  Services. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a) 
of  the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  HnVs  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Tade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001^,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 
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Dated  April  13. 1984. 
Irving  P.  Maisuliaa. 
General  Counsel. 

(FR  Doc  S4-ia388  Filed  4-17-il:  MS  uil 
aUJNQ  CODE  WKMNMI 


COyMITTEEFORlHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  TSUSA  Numb^  Required  on 
Export  Visas  for  Certain  Cotton  and 
Man-Made  Fiber  Te^rtHe  Products  from 
the  PtiHIppines;  Cotrection 

April  13. 1S84.  ' 

On  January  19, 19M.  a  notice  was 
published  in  the  Federal  Registw  (49  FR 
2287],  which  announced  that  certain  of 
the  TSUSA  numbers  identifying 
traditional  (T)  prodf  cts  in  Category 
335pt.,  among  other  icategories,  produced 
or  manufactured  in  ihe  Republic  of  the 
Philippines,  had  be^n  changed  as 
follows,  effective  on  January  1, 1984: 

Category  335(7]  will  add  TSUSA 
numbers  383.3455  and  383.3464. 

In  that  announcement  TSUSA  number 
383.3464  should  be  ^placed  with 
383.3468. 
Walter  C  Lanahan. 

Chairman,  Committee^or  the  Implementation 
of  Textile  Arrangemer  ts. 

(FR  Doc.  10294  Filed  4-17-84;  ^45  un) 
■NJJNO  COOE  SSIO-Oft-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  Witti  the 
Government  of  Inda  To  Review  Trade 
in  Categories  337  (Cotton  Ptaysulto) 


and  359pL  (Cotton 


Overalls) 


April  13, 1984. 

On  March  27, 19ail,  the  Government  of 
the  United  States  n  quested 
consultations  with  he  Government  of 
India  with  respect  tio  Categories  337  and 
359pt.  (only  TSUSA  379.6410  and 
383.5035].  This  requ  est  was  made  on  the 
basis  of  Paragraph  16  of  the  Agreement 
between  the  Cover  iments  of  the  United 
States  and  India  re  ating  to  trade  in 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textilfe  Products  of 
December  21, 1982  J  Paragraph  16 
provides  for  consu^ations  when  the 

at  of  trade  between 
^ay  be  impeded  by 
(et  disruption,  or  the 


orderly  developme^ 
the  two  countries  i 
imports  due  to  mar 
threat  thereof. 

The  purpose  of  t 
the  public  that  if  nc 


consumption  of  cotton  textile  products 
in  Categories  337  and  359pt.  (only 
TSUSA  379.6410  and  383.5035],  produced 
or  manufactured  in  India  and  exported 
to  the  United  States  during  the  period 
begiiming  on  March  27, 1984  and 
extending  through  December  31. 1984, 
which  will  not  be  less  than  the 
following: 


is  notice  is  to  advise 
solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA.  pursuant  to 
paragraph  16  of  tha  Agreement,  may 
establish  specific  lanits  for  the  entry  and 
withdrawal  from  warehouse  for 


Catigary 


337.__ 
350pi  - 


Twalv*-Man«i  L«v«l 

(Mwcii27,  1Se4- 

Decwnbw  31,  1964) 


S0.220dozan. 
84.963  dOMtv 


The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  statisfactory  solution,  to 
control  imports  in  these  categories 
during  the  90-day  consultation  period 
which  began  on  March  27. 1984  «md 
extends  through  June  25, 1984  at  the 
following  levels: 


CcMgoty 


337  .„ 


(March  27.  1964- 
JufM  25,1964) 


19,146  dozwi. 
32.3 


The  United  States  remains  committed 
to  Ending  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  India,  further  notice  will 
be  published  in  the  Federal  Register. 

In  the  event  the  levels  established  for 
Categories  337  and  359pt.  (only  TSUSA 
379.6410  and  383.5035]  during  the  ninety- 
day  period  are  exceeded,  such  excess 
amounts,  if  they  are  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  prorated  twelve-month 
levels  described  above. 

Summary  market  statements  for  each 
of  these  categories  foQow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55790],  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (46  FR  19924]  and  December 
14, 1983  (48  FR  55807],  and  December  30. 
1983  (48  FR  57584). 
EFFECHYE  DATC  April  18, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  337  and 
359pt.  (only  TSUSA  379.6410  and 
383.5035]  under  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  with  the  Government  of 
India,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  these  categories,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 


C.  Lenahan,  Chairman,  Committee  for 
the  Implementatian  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
SUPPLEMENTARY  INFORMATION:  On 

December  16, 1983  a  letter  was 
published  in  the  Federal  Register  (48  FR 
55891)  to  the  Conunissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1984.  In  the  letter 
published  below,  pursuant  to  the  terms 
of  the  bilateral  agreement,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs,  pending 
agreements  on  a  different  solution,  to 
prohibit  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  337  and  359pt.  (only 
TSUSA  379.6410  and  383.5035]  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  the  designated  levels  of 
restraint. 
Waltar  C.  Lanakan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

India— Market  Statemrat 
Category  337— Cotton  Playsuita 
March  1964. 

Imports  of  Category  337  from  India  were 
67,273  dozen  during  the  year  ending  January 
1984.  This  level  was  more  than  five  timea  the 
level  of  a  year  earlier  when  imports  were 
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12,476  dozen.  January  1984  imports  from  India 
were  13,665  dozen  compared  with  only  1,096 
dozen  in  January  1983.  Imports  from  the 
countries  which  ship  larger  quantities  than 
India  are  subject  to  specific  limits  under  the 
bilateral  agreements  except  those  from  one 
country  which  was  called  late  in  1983  and 
consultations  on  the  1984  level  have  not  been 
concluded. 

U.S.  production  of  Category  337  declined 
from  3.550,000  dozen  in  1981  to  3.194.000 
dozen  in  1981  to  1,629,000  dozen  in  1983  and 
to  1,939,000  dozen  during  the  year  ending 
January  1984.  The  ratio  of  imports  to 
domestic  production  increased  from  48.4 
percent  in  1981  to  58.5  percent  in  1982  and 
continued  at  about  that  high  level  in  1983. 

Category  359pt— Cotton  Coventils,  Overalls 
and  Jumpsuits ' 

U.S.  imports  of  Category  359pt.  from  India 
totaled  1.051,300  pounds  during  the  year 
ending  January  1984  compared  with  only 
281,100  pounds  a  year  earlier.  India  is  the 
second  largest  supplier  of  these  garments  and 
accoimts  for  26.5  percent  of  the  total  imports. 

The  increase  in  imports  from  India  was 
sharp  and  substantial.  These  imports  were 
entered  into  a  market  which  was  being 
adversely  affected  by  imports.  Domestic 
production  declined  from  699,000  dozen  in 
1981  to  650,000  dozen  in  1982.  Imports  also 
declined  in  1982  but  sharply  increased  to  a 
record  278,000  dozen  in  1983.  Tlie  previous 
record  of  230,000  dozen  was  set  in  1961.  The 
ratio  of  imports  to  domestic  production 
declined  from  32.9  percent  in  1981  to  26.6 
percent  in  1983.  However,  based  on  the  61 
percent  increase  in  imports,  the  1983  ratio 
was  at  a  level  higher  than  the  previous  record 
of  32.9  percent  set  in  1981. 
Committee  for  tha  bnplementatimi 
of  Textile  Agreements 
Commissioner  of  Customs, 
E)epartment  of  the  Treasury, 
Washington,  D.C  20229. 

Dear  Mr.  Commissioner  This  further 
amends,  but  does  not  cancel,  the  directive  of 
December  13, 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  of  certain  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported  during 
1984. 

Effective  on  April  18, 1964,  paragraph  one 
of  the  directive  of  December  13, 1983  is 
hereby  further  amended  to  include  the 
following  limits  for  cotton  textile  products  in 
Categories  337  and  359pt.',  produced  or 
manufactured  in  India  and  exported  during 
the  ninety-day  period  which  began  on  March 
27. 1984  and  extends  through  June  25, 1984: 


CMnofy 


337 

3sapt> 


MnMy-QBy  wwl  Ot 


18.146  donn. 
32.3KI 


>  In  CMgory  SS8.  arty  TSUSA  37S.e410  and  363.5038. 

•  TTw  laiMis  hsv«  001  kMd  adlMM  to  nMcI  any  imparli 
MVOCtwl  tnm  Mwch  26,  1964. 

Textile  products  in  Categories  337  and 
359pti  which  have  be«i  exported  to  the 


United  States  before  March  27. 1984  shall  not 
be  subject  to  this  directive. 

Textile  products  in  Categories  337  and 
359pt.'  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  bom  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
U.S.C.  553.  This  letter  «nil  be  published  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-10*lS  FOwi  4-1T-64: 1:46  ui| 
BltUNQ  COOE  S516-IM-II 


Import  Limits  for  Certain  Cotton,  Wool 
and  Man-Made  Hber  Textile  Products 
Produced  or  Manufactured  In  the 
Philippines,  Effective  January  1. 1M4; 
Correction 

April  13. 1984. 

On  December  21. 1983  a  notice  was 
published  in  the  Federal  Renter  (48  FR 
56425).  which  established  import 
restraint  levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  the  Philippines  and  exported 
during  1984.  In  footnote  1  of  the  letter  to 
the  Commissioner  of  Customs  dated 
December  16, 1983,  which  followed  that 
notice,  TSUSA  number  383.3464  should 
be  deleted  and  TSUSA  number  383.3468 
inserted  in  its  place. 
Walter  C.  I.enehan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  U-10*3D  FUtd  4-17-M  6.'4S  •■) 
WLUNOCOOe  SSKMM-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSIOtI 

New  Yoric  Mercantile  Exchange  Natural 
Gas  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

AcnON:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract 

summary:  The  New  York  Mercantile 
Exchange  ("NYMEX")  hat  applied  for 
designation  as  a  contract  market  in 


natural  gas.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest  wiU  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE:  Comments  must  be  received  on  or 
before  June  18, 1984. 

ADOKESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futtires  Trading  Commission.  2033  K 
Street  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the 
NYMEX  Natural  Gas  futures  contract 

FOR  niRTHER  INFORMATION  CONTACT: 

Richard  Shilts.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  D.C.  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  NYMEX's  proposed  natural  gas 
futures  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
S  552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  otiier 
materials  submitted  by  the  NYMEX  in 
support  of  its  appUcation.  should  send 
such  comments  to  )ane  IC  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C  20581.  by  June  18. 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 
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Issued  in  Washington.  D.Cf-  on  April  12. 
1984. 
lane  K.  Stuckey, 

Secretary  of  the  Commissiok. 

[FR  Doc  (4-1O3S0  Filed  4-17-84:  •:4E^| 
MLLMQ  COOC  «61-«1-ll 


CONSUMER  PRODUCT 
COyMISSION 


Safety  Standard  for  Architectural 
Glazing  Materials;  Advi#>ry  Opinion  of 
Compliance  Concemlnj^  Issuance  of 
Certificates 


SAFETY 


agency:  Consiuner 
Commission. 
action:  Notice  of 


Product  Safety 
Advisory  Opinion. 


summary:  The  Consumel"  Product  Safety 
Commission  is  issuing  ai|  advisory 
opinion  concerning  the  obhgation  of 
manufacturers,  importers  and  private 
labelers  of  products  subject  to  the 
architectural  glazing  standard  to  issue 
certificates  of  compliande  with  the 
standard  for  those  prodqcts.  This 
advisory  opinion  interprets  provisions  of 
the  Consumer  Product  S|fety  Act 
governing  issuance  of  ceHificates  of 
compliance  with  a  consumer  product 
safety  standard  as  they  Ipply  to 
products  subject  to  the  a  rchitectural 
glazing  standard.  The  C(  mmission  also 
withdraws  parts  of  two  previous 
advisory  opinions  concerning  issuance 
of  certificates  of  compliance  with  the 
architectural  glazing  standard.  The 
Commission  is  taking  this  action  to  set 
forth  in  one  document  at  current 
'guidance  concerning  certification 
responsibilities  of  manufacturers, 
importers,  private  labelars,  and  other 
parties  involved  in  the  sale  and 
distribution  of  materials!  and  products 
subject  to  the  architectuk'al  glazing 
standard. 

DATE  This  advisory  opinion  i^  effective 
upon  publication  in  the  Federal  Register. 

INFORMATION  CONTACT:  Wade 
Anderson,  IJivision  of  R  sgulatory 
Management.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
telephone  (301)  492-640^. 
SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  SafeKr  Commission 
issued  the  Safety  Standard  for 
Architectural  Glazing  Materials  (16  CFR 
Part  1201)  in  accordance  with  provisions 
of  the  Consumer  Product  Safety  Act 
(CPSA,  15  U.S.C.  2051  ef  seq.)  in  1977. 
This  standard  is  intended  to  eliminate  or 
redu(-e  unreasonable  ri|ks  of  injury 
associated  with  glazingj  materials  used 
in  certain  products  if  thpse  glazing 


materials  are  broken  by  accidental 
human  impact. 

This  consumer  product  safety 
standard  is  applicable  to  glazing 
materials  used  in  doors,  storm  doors, 
bathtub  doors  and  enclosiu^s,  shower 
doors  and  enclosures,  and  sliding  glass 
(patio)  doors,  and  to  those  products  if 
they  contain  glazing  materials.  The 
standard  became  effective  on  July  6, 
1977,  and  is  applicable  to  the  glazing 
materials  and  products  described  above 
which  are  manufactured  after  that  date. 

The  standard  prescribes  tests  to 
ensure  that  glazing  materials  subject  to 
its  provisions  either  will  not  break  when 
impacted  with  a  specified  energy,  or  will 
break  with  characteristics  which  are 
less  likely  to  present  imreasonable  risks 
of  injiuy  than  glazing  matCTials  which 
do  not  meet  the  requirements  of  the 
standard. 

Requirements  lot  Certification 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a)]  requires  the  manufacturer, 
importer,  or  private  labeler  of  a  product 
which  is  subject  to  a  consumer  product 
safety  standard  to  issue  a  certification 
of  compUance  with  the  applicable 
standard,  and  to  base  that  certification 
upon  either  a  test  of  each  item,  or  a 
reasonable  testing  program. 

Section  14(a)  requires  that  the 
certificate  of  compliance  must  include: 
(1)  the  name  of  the  manufacturer, 
importer,  or  private  labeler  issuing  the 
certificate;  (2)  the  date  and  place  of 
manufacture  of  the  product;  (3)  the 
identification  of  any  consumer  product 
safety  standard  which  is  applicable  to 
the  product;  and  (4)  a  statement  that  the 
product  conforms  to  all  applicable 
consumer  product  safety  standards. 

Section  14(a)  requires  further  that  the 
certificate  of  compliance  "shall 
accompany  the  product  or  shall 
otherwise  be  furnished  to  any 
distributor  or  retailer  to  whom  the 
product  Is  delivered." 

Section  14(b)  authorizes  the 
Commission  to  issue  regulations  to 
prescribe  reasonable  testing  programs  to 
support  certificates  of  compliance  with 
consumer  product  safety  standards. 
Section  14(c)  of  the  CPSA  authorizes  the 
Commission  to  issue  regulations  to 
require  labeling  of  products  with  some 
or  all  of  the  information  prescribed  for 
the  certificate  of  compliance  by  section 
14(a)  of  the  CPSA. 

In  the  Federal  Register  of  December 
16. 1977  (42  FR  63586),  the  Commission 
proposed  a  regulation  to  prescribe 
reasonable  testing  programs  to  support 
certificates  of  compliance  with  the 
architect\iral  glazing  standard,  and  to 
prescribe  the  form  and  content  of  labels 
to  set  forth  the  information  required  to 


be  included  in  the  certificate  of 
compliance  for  materials  and  products 
subject  to  the  architectural  glazing 
standard. 

However,  the  Commission  did  not 
issue  any  final  rule  based  on  that 
proposal,  and  withdrew  the  proposal  by 
notice  published  in  the  Fedwal  Register 
of  May  9. 1983  (48  FR  20762). 

Consequently,  the  only  requirements 
for  issuance  of  certificates  of 
compliance  of  materials  and  products 
subject  to  the  architectural  glazing 
standard  are  those  specified  by  section 
14(a)  of  the  CPSA. 

Advisory  Opinions 

After  the  Commission  issued  the 
architectural  glazing  standard, 
manufacturers  of  materials  and  products 
subject  to  the  standard,  and  other 
parties  who  distribute  and  sell  those 
materials  and  products,  requested 
advice  from  the  Commission  about  the 
application  of  the  certification 
requirements  of  section  14  of  the  CPSA 
to  those  materials  and  products.  In 
response  to  those  inquiries,  the 
Commission  has  issued  five  advisory 
opinions  about  the  requirements  of 
section  14  of  the  CPSA  for  issuance  of 
certificates  of  compliance  with  the 
architectural  glazing  standard.  Those 
advisory  opinions  are  designated  248, 
dated  April  15. 1977;  2B4A.  dated  June 
28, 1977;  248B.  dated  July  12, 1977;  255. 
dated  November  4. 1977;  and  280.  dated 
February  23. 1978.  Copies  of  these 
advisory  opinions  are  available  in  the 
Commission's  public  reading  room.  8th 
floor.  1111 18th  Street.  NW.. 
Washington.  D.C.  or  by  calling  the 
Office  of  the  Secretary.  (301)  492-6800. 

The  Commission  has  reexamined  all 
of  these  advisory  opinions  and 
concludes  that  most  of  the  guidance 
which  they  contain  correctly  interprets 
the  provisions  of  section  14  of  the  CPSA 
as  they  apply  to  materials  and  products 
subject  to  the  architectural  glazing 
standard. 

However,  the  Conunission  observes 
that  Advisory  Opinions  248  and  248A 
state  in  part  that  the  certification  of 
compliance  with  the  architectural 
glazing  standard  may  not  consist 
entirely  of  a  permanent  label  on  the 
glazing  material,  and  must  instead  be  in 
a  document  which  is  separate  from  the 
glazing  material  or  product  subject  to 
the  standard.  Upon  reconsideration,  the 
Commission  does  not  believe  that  the 
language  of  section  14  of  the  CPSA 
requires  that  the  certification  of 
compliance  must  necessarily  be  in  the 
form  of  a  document  which  is  separate 
from  the  material  or  product  which  is 
subject  to  the  standard.  The 
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Commission  now  concludes  that  in  the 
absence  of  regulations  to  estabUsh  die 
fonn  and  content  of  the  certificate  of 
compliance  for  materials  and  products 
subject  to  the  architectural  glazing 
standard,  that  certificate  of  compliance 
may  be  in  the  form  of  a  permanent  or 
nonpermanent  label  on  the  glazing 
material  or  product,  or  a  separate 
document  which  accompanies  the 
material  or  product  or  is  otherwise 
furnished  to  each  distributor  or  retailer, 
as  long  as  all  of  the  information  required 
by  section  14  is  included. 

With  that  change,  the  Commission 
hereby  consolidates,  revises,  and 
reissues  the  guidance  contained  in 
Advisory  Opinions  248,  248A  248B.  255, 
and  260,  as  follows: 

1.  Section  14(a)  of  the  CPSA  requires 
that  each  manufacturer,  importer,  or 
private  labeler  of  a  product  which  is 
subject  to  a  consumer  product  safety 
standard  issued  under  that  act  must 
issue  a  certificate  of  compliance  which: 

(a)  certifies  that  the  product  conforms 
to  all  applicable  consumer  product 
safety  standards; 

(b)  identifies  any  consumer  product 
safety  standard  applicable  to  the 
product; 

(c)  states  the  name  of  the 
manufacturer,  importer,  or  private 
labeler  issuing  the  certificate  of 
compliance;  and 

(d)  includes  the  date  and  place  of 
manufacture  of  the  product. 

Section  14(a)  of  the  CPSA  provides 
further  that  the  certificate  of  compliance 
shall  accompany  the  product  or 
otherwise  be  furnished  to  any 
distributor  or  retailer  to  whom  the 
product  is  delivered.  Section  14(a)  of  the 
CPSA  also  provides  that  the  certificate 
of  compliance  required  by  that  section 
must  be  based  upon  a  test  of  each 
product  or  upon  a  reasonable  testing 
program. 

2.  In  the  abence  of  regulations  issued 
under  provisions  of  section  14(b)  of  the 
CPSA  to  establish  reasonable  testing 
programs  to  support  certificates  of 
compliance  with  the  Safety  Standard  for 
Architectural  Glazing  Materials  (16  CFR 
Part  1201),  any  person  or  firm  issuing  a 
certificate  of  compliance  for  an  item  of 
glazing  material  subject  to  the 
architecttiral  glazing  standard  which  is 
not  based  upon  a  test  of  each  product, 
must  devise  and  implement  a 
"reasonable  testing  program"  to  support 
that  certificate  of  compliance. 

3.  In  the  absence  of  regulations  issued 
under  provisions  of  section  14(c)  of  the 
CPSA,  the  certificate  of  compliance  for 
an  item  of  glazing  material  or  product 
incorporating  glazing  material  which  is 
subject  to  the  architectural  glazing 
standard  may  be  in  the  form  of  a    > 


permanent  or  nonpermanent  label  on 
the  item  of  glazing  material  or  product 
subject  to  the  standard,  or  a  document 
which  is  separate  from  the  item  of 
glazing  material  or  product 
incorporating  glazing  material  as  long 
as  all  information  required  by  section 
14(a)  of  the  CPSA  is  included  in  the 
certificate  of  compliance.  Examples  of 
certificates  of  compliance  in  the  form  of 
a  separate  document  include  certificates 
of  compliance  on  invoices,  statements, 
bills  of  lading,  or  letters.  A  certificate  of 
compliance  in  the  form  of  a  separate 
document  may  be  applicable  to  all 
shipments  of  complying  products  to  be 
delivered  for  a  specified  period  of  time. 
The  label  or  document  bearing  the 
certificate  of  compliance  may  also 
include  information  which  is  not 
required  by  section  14(a),  such  as 
information  about  conformance  with 
voluntary  standards,  the  thickness  of  the 
glazing  material,  or  the  particular  item 
of  equipment  used  in  the  production  of 
the  glazing  material. 

4.  In  the  absence  of  regulations  issued 
under  provisions  of  section  14(a)(2)  of 
the  CPSA  each  manufacturer,  importer, 
or  private  labeler  of  a  product  which 
incorporates  glazing  material  and  which 
is  subject  to  the  architectural  glazing 
standard  must  issue  a  certificate  of 
compliance  for  that  product  and  include 
all  information  required  by  section 
14(a)(1)  of  the  CPSA  for  that  product. 
Any  person  or  firm  issuing  a  certificate 
of  compliance  for  a  product  which  is 
subject  to  the  standard  incorporating  an 
item  of  glazing  material  which  has  been 
certified  by  its  manufacturer  to  meet  the 
requirements  of  the  standard  may  rely 
on  that  certificate  of  compliance  for  the 
item  of  glazing  material  and  is  not 
required  to  perform  testing  to  support 
the  certificate  of  compliance  for  the 
product  incorporating  glazing  material. 

5.  The  certificate  of  compliance  must 
certify  that  an  item  of  glazing  material 
or  product  incorporating  glazing 
material  which  is  subject  to  the  Safety 
Standard  for  Architectuj-al  Glazing 
Materials  (16  CFR  Part  1201)  conforms 
to  all  applicable  requirements  of  that 
standard.  The  letters  and  figxires  "16 
CFR  1201"  may  be  used  to  identify  the 
architectural  glazing  standard  and  to 
certify  compliance  with  its 
requirements.  The  letters  and  figures  "16 
CFR  1201(1)"  may  be  used  to  certify  that 
the  glazing  material  or  product 
incorporating  glazing  materials  meets 
the  requirements  of  the  standard  for 
Category  I  products.  (See  16  CFR 
1201.2(a)(3).)  The  letters  and  figures  "16 
CFR  1201(11)"  may  be  used  to  certify  that 
the  glazing  material  or  product 
incorporating  glazing  material  meets  the 
requirements  of  the  standard  for 


Category  II  products.  (See  16  CFR 
1201.2(a)(4).) 

6.  In  the  absence  of  regulations  issued 
under  provisions  of  section  14(c)  of  the 
CPSA  the  date  and  place  of 
manufacture  of  the  gazing  material  or 
product  incorporating  glazing  material 
may  be  in  code. 

7.  While  only  the  manufacturer, 
importer,  or  private  labeler  of  a 
consumer  product  must  issue  a 
certificate  of  compliance  with  an 
appUcable  consumer  product  safety 
standard,  all  persons  in  the  chain  of 
distribution  of  that  product  are 
responsible  to  ensure  that  the  certificate 
of  compliance  accompanies  the  product 
or  is  otherwise  furnished  to  distributors 
and  retailers  of  the  product. 

To  the  extent  that  this  advisory 
opinion  is  inconsistent  with  Advisory 
Opinions  248,  24aA  248B,  255,  280,  or 
any  other  previously  issued  advisory 
opinion  concerning  requirements  for 
certificates  of  compliance  with  the 
architectural  glazing  standard,  it 
supersedes  those  previously  issued 
opinions.  To  the  extent  that  this 
advisory  opinion  is  not  inconsistent  with 
any  previously  issued  advisory  opinion 
concerning  requirements  for  certification 
of  compliance  with  the  architectural 
glazing  standard,  it  supplements  those 
previously  issued  opinions. 

Dated:  April  12, 1984. 

Sadya  E.  Dunn. 

Secretary.  Consumer  Product  Safely 
Commission. 

|FR  Doc  81-10288  FiM  «-17-t«:  ft46  ui| 
BILLMQ  CODE  USi-OV-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretery 

Renewal  of  the  Board  of  Visftora, 
Equal  Opportunity  ManagemMit 
Institute 

Under  the  provisions  of  Pub.  L  92-463. 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  that  the  Board  of 
Visitors,  Equal  Opportimity 
Management  Institute,  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  perJFormance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

April  13. 1984. 

(PR  Doc  M-HI8Z7  FUed  4-17-St:  84S  ami 
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DefanM  Logistic*  Ag#ncy 

Put>lic  AvailatHlity  of  Identification 
Lists 

agency:  Defense  Logis  ics  Agency. 

Defense. 

action:  The  Defense  Logistics  Agency 

plans  to  make  availably  to  the  pubhc 

Identification  Lists. 


summary:  Notice  is  hereby  given  that 
the  Defense  Logistics  Agency,  an  agency 
of  the  Department  of  Defense,  plans  to 
make  Identification  Lists  (ILs)  available 
to  the  public.  This  action  is  being  taken 
voluntarily  by  the  Defense  Logistics 
Agency  in  an  effort  to  increase 
competition  for  Defense  procurement. 

The  ILs,  which  are  published  in  a 
microHche  format  by  the  Defense 
Logistic  Service  Center  (DLSC),  a  field 
activity  of  the  Defense  Logistics  Agency, 
located  in  Battle  Creel^  Michigan. 
contain  narrative  descriptions  of  the 
more  than  4,000,000  ite^s  that  have 
been  assigned  a  National  Stock  Number 
(NSN)  by  DLSC.  There  are  230  separate 
ILs.  For  each  NSN,  thete  is  a  physical 
description,  including  ip  some  cases 
dimensions  and  toleraices,  a 
generalized  drawing  oi  the  item  and  a 
list  of  possible  manufacturing  sources 
for  the  item.  Information  in  the  ILs  has 
been  gathered  over  a  pieriod  of  30  years 
from  sources  both  inside  and  outside  the 
Government  j 

The  Defense  Logistios  Agency  plans  to 
make  all  the  information  contained  in 
the  ILs  available  to  th^  public  on  30 
April  1984.  Individuals!  and  companies 
who  have  supplied  information 
contained  in  the  ILs  that  is  considered 
proprietary  and  was  provided  the 
Government  with  the  Sxpectatioathat  it 
would  be  held  in  confidence  have  until   . 
April  30, 1984  to  identijFy  such 
inJFormation.  Individuals  and  companies 
who  believe  that  infortnation  they  have 
provided  is  proprietary  and  confidential 
must  identify  by  Natiokial  Stock  Number 
the  items  subject  to  this  claim,  the 
specific  information  subject  to  the  claim 
and  indicate  when  and  under  what 
circumstances  it  was  flumished  the 
Government. 

-  To  be  considered  by  DLA,  these 
claims  must  be  made  tn  writing  and 
must  reach  DLA  Hea(lquarters, 
Attention  DLA-SCC,  |loom  4D558, 
Cameron  Station,  Alexandria  22314  by 
April  30, 1984.  We  will  review  these 
claims  as  quickly  as  possible  and, 
before  releasing  information  to  the 
public  concerning  itei^s  subject  to  a 
claim  of  confidentiality,  will  advise  the 
claimant. 
DATE  To  be  consider^  all  claims  that 


information  furnished  is  proprietary  and 
was  provided  the  Government  in 
confidence,  must  be  received  by  DLA 
April  30, 1984. 

ADDRESSES:  Further  information  about 
the  ILs  is  available  from  DLA-SCC, 
Room  4D558.  Cameron  Station, 
Alexandria,  Virginia  22314.  Office  hours 
are  between  7:45  a.m.  and  4:15  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  Schutsky.  DLA-SCC,  Cameron 
Station,  Alexandria,  Virginia  22314; 
Phone  (202)  274-6491. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  that  the  ILs  will  be  made 
available  to  the  public  upon  request 
after  April  39, 1984  unless  before  that 
time  companies  and  individuals  who 
may  have  provided  information 
contained  in  the  ILs  identify  such 
information  and  formally  object  to  its 
release. 

Dated:  12  April  1984. 
R.  G.  Bniner, 

Executive  Director,  Technical  and  Logistics 
Services,  Defense  Logistics  Agency. 

(FR  Doc  84-10304  FUed  4-17-84:  8:46  udJ 
MLUNO  COOC  3620-01-M 


DEPARTMENT  OF  ENERGY 

Fsderai  Energy  Regulatory 
Commission 

[Docket  No.  CP84-306-000]      - 

Consolidated  Gas  Transmission  Corp.; 
Application 

April  13. 1984. 

Take  notice  that  on  March  19, 1964, 
Consolidated  Gas  Transmission 
Corporation  (Apphcant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP84-306-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  long-term  storage  service  for 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  the 
acquisition,  relocation,  construction  and 
operation  of  transmission  and  related 
facilities  in  Allegheny,  Clinton.  Greene, 
Washington,  and  Westmoreland 
Counties  of  Pennsylvania,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  asserts  that  it  has  more 
than  adequate  gas  supplies  enabling  it 
to  perform  the  storage  service  proposed 
in  this  application  and  that  it  is 


providing  the  proposed  storage  service 
to  Transco  and  Texas  Eastern  for  use  in 
their  system  supply  in  order  to  allow 
them  to  meet  their  projected  long-term 
requirements.  Applicant  proposes  to 
provide  long-term  storage  service  on  a 
firm  basis  under  its  Rate  Schedule  GSS 
for  Texas  Eastern  and  Transco, 
commencing  on  April  1, 1986  and 
continuing  through  March  31,  2006.  It  is 
understood  that  the  proposed  storage 
service  for  Texas  Eastern  would  have  an 
annual  storage  quantity  of  19,000.000  dt 
equivalent  of  natural  gas  and  a  storage 
demand  quantity  of  190,000  dt 
equivalent  of  gas  per  day  and  the 
service  to  Transco  would  have  an 
annual  storage  capacity  quantity  of 
10,000,000  dt  equivalent  and  a  storage 
demand  quantity  of  100,000  dt 
equivalent  of  gas  per  day. 

Applicant  proposes  a  three-year 
facilities  construction  program.  In  1984, 
the  first  year  of  the  program.  Applicant 
proposes  a)  to  acquire  and  operate 
approximately  40.5  miles  of  existing  24- 
inch  line  from  its  affihate.  The  Peoples 
Natural  Gas  Company  (Peoples)  located 
between  the  Lambert  measuring  station 
and  Colvin  Junction,  in  Washington 
County,  Pennsylvania,  b)  to  relocate  the 
measuring,  regulating,  and  related 
facilities  which  comprise  Lambert 
Station  to  Colvin  Junction,  and  establish 
a  new  delivery  point  to  Peoples  at  that 
location  and.  c)  to  construct  and  operate 
approximately  24.1  miles  of  24-inch 
transmission  pipeline  and  related 
facilities  from  Colvin  Junction  to  Tonkin 
Junction  in  Westmoreland  Coimty, 
Pennsylvania.  Apphcant  stated  it  woidd 
operate  the  pipeline  facilities  acquired 
firom  Peoples  and  the  new  facilities  as 
an  extension  of  its  existing  line,  TL-342 
and  that  this  first  phase  of  tiie  project 
would  connect  the  two  separate  portions 
of  Applicant's  transmission  system. 

It  is  explained  that  the  transfer  of  the 
pipeline  from  Peoples  involves  the 
following  steps:  (1)  Transfer  of  die 
pipeline  bom  Peoples  to  Consolidated 
Natural  Gas  Company,  (Consolidated 
Natural)  its  sole  stockholder  by 
declaring  a  property  dividened;  (2) 
Consolidated  would  then  transfer  the 
pipeline  to  Applicant;  and  (3)  as 
consideration.  Applicant  would  issue  to 
Consolidated  Natural,  its  sole 
stockholder,  shares  of  Applicant's 
capital  stock  equal  to  the  value  of  the 
pipeline.  The  value  of  the  line  is 
estimated  to  be  $1,816,560. 

In  1985,  the  second  phase.  Applicant 
proposes  to  construct  a  new  5,800 
horsepower  compressor  station  at 
Tonkin  Junction.  In  1986,  during  the  third 
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and  final  phase,  Applicant  proposes  to 
install  an  additional  6.700  horsepower 
compressor  unit  at  its  existing 
Finnefirock  compressor  station  in 
Clinton  County,  Pennsylvania. 

Applicant  states  that  the  proposed 
facilities  would  enable  it  to  render  the 
proposed  storage  service  and  improve 
the  capability  of  its  existing 
transmission  system.  The  application 
further  states  that  the  estimated  cost  of 
the  proposed  facilities  is  $40,135,060  and 
that  the  project  would  be  financed  from 
funds  on  hand  or  from  Applicant's 
parent  corporation.  Consolidated 
Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
Bled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dob  a«-10S30  FIM  4-17-M;  89«S  am] 

Muma  COM  mr-oi-ii 


[Docket  Na  ES84-37-000] 

El  Paso  Electric  Co.;  Application 

April  13, 1984. 

Take  notice  that  on  April  2, 1984,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  and  sell  up 
to  an  additional  1,500,000  shares  of 
Common  Stock,  no  par  value,  pursuant 
to  the  Applicant's  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
and  applying  for  an  exemption  of  such 
issuance  and  sale  from  the  competitive 
bidding  requirements  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  May  2, 
1984,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-10331  nlcd  4-17-M:  8:46  aB] 
BIUJNO  COOE  C717mi-« 


[Docket  No.  ES84-36-000] 

El  Paso  Electric  Company,  Application 

April  13, 1984. 

Take  notice  that  on  April  2. 1984,  El 
Paso  Electric  Company  (Applicant)  filed 
an  appUcation  with  the  Federal  Energy 
Regulatory  Commission  seeking 
auUiority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to  an 
additional  200,000  shares  of  Common 
Stock,  no  par  value,  pursuant  to  the 
Applicant's  Amended  Employee  Stock 
Purchase  Plan  and  applying  for  an 
exemption  of  such  issuance  and  sale 
from  the  competitive  bidding 
requirements  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
appUcation  should  file  a  motion  to 
intervene  or  protest  on  or  before  May  2, 
1984,  with  the  Federal  Energy 
Regulatory  Coounission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  The  appUcation  is 


on  file  with  the  Commission  and 
available  for  pubUc  inspection. 
Ke&oetfa  F.  Phimb, 

Secretary. 

int  Doc  t4-1033Z  Filed  4-17-M;  8:46  am] 

HLLMQ  COW  cnr-ot-M 

[Docket  Na  ESS4-35-000] 

El  Paso  Electric  Company;  Appicatkm 

April  13, 1984. 

Take  notice  that  on  April  13, 1984,  B 
Paso  Electric  Company  filed  an 
appUcation  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  short-term 
obligations  and  commerical  paper,  not 
to  exceed  in  the  aggregate  $200,000,000 
face  value  at  any  one  time  outstanding 
and  to  mature  no  later  than  December 
31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  May  2, 
1984,  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  The  appUcation  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-ia»3  FiM  4-17-84:  k46  an) 

•iLUNQ  cooc  srir-oi-ii 


[Docket  Na  CP84-303-000] 

Gas  Company  of  New  Mexico; 
Application 

April  13. 1984. 

Take  notice  diat  on  March  9, 1984. 
Gas  Company  of  New  Mexico 
(AppUcant),  P.O.  Box  26400, 
Albuquerque,  New  Mexico  87125,  filed 
in  Docket  No.  CP84-303-000  an 
appUcation  pursuant  to  S  284.127  of  the 
Commission's  Regulations  for  approval 
of  a  transportation  arrangement 
providing  for  the  transportation  of 
natural  gas  on  behalf  of  El  Paso  Natural 
Gas  Company  (El  Paso),  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Conunission  and  open  to 
pubUc  inspection. 

AppUcant  states  that  under  its  blanket 
cer^cate,  it  is  authorized  to  render 
transportation  service  on  a  self- 
executing  basis,  provided  such 
transportation  service  meets  with  the 
requirements  of  Section  311(a)(2)  of  the 
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Nahiral  Gas  Policy  Act  of  1978  and 
I  284.121.  et  seq.,  of  the  Commission's 
Regulations.  AppUcant  further  states  it 
understands  that  the  transportation 
service  it  now  contemplates  rendering 
on  behalf  of  El  Paso  meets  all  of  the 
requisites  set  forth  in  thje  Commission's 
Regulations,  save  one.  ft  is  explained 
that  I  284.122(b)(1)  provides  that  to  be 
self -executing,  the  trans  porta  tion  service 
in  question  must  involve  the  delivery  of 
gas  "directly  or  indirectly  to  an 
interstate  pipeline,  intrastate  pipeline,  or 
local  distribution  compiny.  which 
receives  such  natural  g$s  for  its  system 
supply  for  resale."  It  is  submitted  that 
{  284.122(b)(2)  provideal  that 
transactions  which  do  not  satisfy  this 
requirement  may  nevertheless  be 
authorized  by  the  Comitiission  in  its 
discretion  under  S  284.|27. 
Consequently,  AppUcaat  asserts,  the 
transportation  service  it  proposes  to 
render  may  not  qualify  kinder 
S  284.122(b),  thus  requi^  Applicant  to 
secure  advance  approval  under 
§  284.127  before  undertaking  the 
proposed  service.  | 

It  is  asserted  that  Applicant  proposes 
to  engage  in  a  transportation  service  on 
behalf  of  El  Paso,  as  paH  of  a  larger 
transportation  service  ^hich  EI  Paso 
plans  to  render  on  behalf  of  Arizona 
Public  Service  Compai^(APSC)  for 
ultimate  delivery  by  A^SC  to 
Chemonics,  Inc.,  dba  AHzona 
Argochemical  CompanV  (Argochem).  It 
is  stated  that  pursuant  to  an  excess  gas 
sales  contract  dated  Mfirch  6, 1984, 
between  APSC  and  So$them  Union 
Gathering  Company  (C)athering 
Company),  APSC  would  purchase 
natural  gas  for  ultimate  delivery  to 
Agrochem  for  use  as  fe<edstock  in  the 
manufacture  of  fertilizer  at  its  Phoenix. 
Arizona,  plant  It  is  further  stated  that 
th6  gas  would  be  mada  available  to 
APSC  in  either  Northv^^st  New  Mexico 
at  the  "Chaco  DeUveryl  Point"  in  San 
Juan  County,  and/or  Southeast  New 
Mexico,  at  various  "Southeast  New 
Mexico  Wellhead  Delivery  Points" 
consisting  of  all  locati(^ns  in  Lea,  Eddy 
and  Chaves  Counties,  where  Gathering 
Company  receives  gas  i  from  wellhead 
supplies.  I 

It  is  asserted  that  th^  gas  sold  to 
APSC  by  Gathering  Company  at  the 
Chaco  Delivery  Point  irould  be 
delivered  directly  front  Gathering 
Company  to  El  Paso  through  the  existing 
interconnection  of  their  facilities.  It  is 
further  asserted  that  at  all  other  delivery 
points,  natural  gas  wotild  be  delivered 
by  Gathering  Company  into  the  pipeline 
system  to  Applicant  Applicant  states 
that  it  would  receive  the  gas  on  behalf 
of  El  Paso  and  transport  and  redeliver 


such  gas  to  El  Paso  at  existing 
interconnections  between  the  facilities 
of  Applicant  and  those  of  El  Paso  in  Lea 
County,  New  Mexico.  It  is  further  stated 
that  following  receipt  from  AppUcant  El 
Paso  would  transport  the  gas  to  APSC's 
system  and  APSC  would  transport  the 
gas  to  Agrochem's  fertilizer  plant  in 
Arizona. 

It  is  estimated  that  Applicant  would 
transport  an  average  of  2.1-4.2  billion 
Btu  per  day.  It  is  further  asserted  that 
Applicant  would  charge  a  transportation 
rate  equal  to  the  approved  rate 
contained  in  its  Rate  Schedule  61  on  file 
with  the  New  Mexico  Public  Service 
Commission.  It  is  further  stated  that  the 
term  of  the  proposed  service  would 
extend  for  two  years  from  the  date  of 
initial  deUveries  following  authorization. 
It  is  submitted  that  the  service  may 
continue  for  an  indefinite  period 
thereafter.  However,  Applicant 
indicates  that  under  no  circiunstance 
would  the  transportation  service 
continue  beyond  a  period  of  two  years 
from  initial  deliveries,  absent  requisite 
authorization  from  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5. 
1984.  file  with  the  Federal  Energy 
Regulatory  Conmxission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
385.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KenDeth  F.  Plumb, 
Secretary. 

[FR  Doc  S4-103M  FUwl  4-17-M:  M5  ub] 
■lUJNQ  COM  t717-«1-M 


[Docket  No.  CP«4-32e-000] 

TtM  Inland  Qm  Company,  Inc.; 
Application 

April  13, 1984. 

Take  notice  that  on  March  29, 1984, 
The  Inland  Gas  Company,  Inc.  (Inland), 
340 17th  Street  Ashland,  Kentucky 
41101.  filed  in  Docket  No.  CP84-326-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessify 
authorizing  the  construction  and 


operation  of  certain  natural  gas  facilities 
and  delivery  points  to  Pine  Mountain 
Asphalt  Company.  Inc.  (Pine  Mountain), 
and  BCR  Paving  Company  (BCR).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Inland  proposes  to 
construct  and  operate  0.1  mile  of  2-inch 
pipeline  and  interconnecting  measuring 
and  regulating  facilities  in  Boyd  Coimty. 
Kentucky,  in  order  to  establish  a 
delivery  point  to  Pine  Mountain,  a  new 
direct  sale  customer.  It  is  explained  that 
Pine  Mountain  is  constructing  an  asphalt 
plant  in  Boyd  County,  Kentucky,  which 
would  require  the  proposed  gas  service. 
The  facilities  proposed  herein  to  serve 
Pine  Mountain  are  estimated  to  cost 
$17,300.  Inland  states  that  it  would 
provide  the  necessary  right-of-way  and 
Pine  Mountain  would  reimburse  up  to 
$7,000  of  the  facility  costs.  Over  a  five- 
year  period.  Inland  would  return  all  or  a 
part  of  Pine  Mountain's  reimbursement 
based  upon  the  volumes  of  gas 
transported  through  the  pipeline 
proposed  herein,  it  is  asserted. 

Inland  also  proposes  to  construct  and 
operate  interconnecting  measuring  and 
r^ulating  facilities  in  Lawrence  County, 
Ohio,  in  order  to  establish  a  delivery 
point  to  BCR.  a  new  direct  sale 
customer.  Inland  states  that  BCR  is 
constructing  an  asphalt  plant  in 
Lawrence  County,  Ohio,  which  would 
require  the  proposed  gas  service. 

The  facilities  proposed  herein  to  serve 
BCR  are  estimated  to  cost  $11,000. 
Inland  would  provide  the  necessary 
right-of-way  to  construct  the  proposed 
facilities,  it  is  submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR* 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
vnll  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Inland  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-10335  Filed  4-17-84: 8:45  am] 
BILUNO  CODE  6717-«1-M 


[Docket  Na  CP84-322-O00] 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation;  Petition  for  a 
Declaratory  Order 

April  13, 1984. 

Take  notice  that  on  March  27, 1984, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas.  Texas 
75201,  filed  in  Docket  No.  CP84-322-000 
a  petition  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  confirming  that  the 
Commission's  programs  related  to 
transportation  arrangements  utilizing 
intrastate  and  interstate  facilities  are 
fully  applicable  to  Lone  Star's  intrastate 
and  interstate  facilities,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Lone  Star  states  that  it  seeks  a 
declaratory  order  that  the  direct 
connection  and  utilization  of  its 
interstate  and  intrastate  transmission 
facilities  would  be  treated  by  th6 
Commission  as  though  they  were  owned 
by  separate  but  affiliated  corporations 
without  the  intrastate  facilities 
becoming  subject  to  the  jurisdiction  of 
the  Commission,  and  that  certain 
proposed  transportation  contemplated 
to  occur  between  the  intrastate  and 
interstate  facilities  of  Lone  Star  would 
not  cause  the  intrastate  facilities  of  Lone 
Star  to  become  subject  to  the  juridiction 
of  the  Commission. 

Lone  STAR  avers  that  it  owns  and 
operates  intrastate  facilities.  Lone  Star 
(Intrastate),  located  wholly  within  the 


State  of  Texas,  consisting  of 
transmission  lines,  gathering  lines, 
compressor  stations,  and  related 
properties,  and  that  it  also  owns  and 
operates  interstate  facilities.  Lone  Star 
(Interstate),  located  partially  in  Texas 
and  partially  in  Oklahoma,  also 
consisting  of  transmission  lines, 
gathering  lines,  compressor  stations,  and 
related  properties. 

It  is  stated  that  the  rates  and  services 
of  Lone  Star  (Intrastate)  are  regulated 
by  the  Texas  Railroad  Commission.  It  is 
further  stated  that  although  the  facilities 
and  operations  of  Lone  Star  (Interstate) 
are  certificated  by  the  Commission,  its 
rates  and  services  in  Oklahoma  are 
regulated  by  the  Oklahoma  Corporation 
Commission  and  in  Texas,  by  the  Texas 
Railroad  Commission. 

Lone  Star  further  avers  that  gas 
originating  in  the  transmission  facilities 
of  Lone  Star  (Intrastate)  is  not  delivered 
into  the  transmission  facilities  of  Lone 
Star  (Interstate),  nor  is  gas  originating  in 
the  facilities  of  Lone  Star  (Interstate), 
nor  is  gas  originating  in  the  facilities  of 
Lone  Star  (Interstate)  deUvered  into  the 
facilities  of  Lone  Star  (Intrastate).  The 
only  present  connections  between  the 
jurisdictional  and  non-jurisdictional 
transmission  segments  are  the 
distribution  systems  that  are  dually 
served  by  Lone  Star  (Interstate)  and 
Lone  Star  (Intrastate),  according  to  Lone 
Star. 

Lone  Star  requests  issuance  of  a 
declaratory  order  providing  that: 

(1)  llie  Commission's  Regulations  and 
transportation  policies  that  authorize 
transportation  by  interstate  pipelines  for 
intrastate  pipelines,  distributors, 
producers,  and  end  users  or  authorize 
transportation  by  intrastate  pipelines  for 
interstat  pipelines,  distributors, 
producers,  or  end  users,  are  fully 
applicable  to  transportation  services 
that  utilize  Lone  Star's  interstate 
facilities  and  its  intrastate  facilities;  and 

(2)  ilie  Commission's  Regulations  and 
transportation  policies  that  preclude  the 
Commission's  jurisdiction  firom 
attaching  to  intrastate  pipelines 
performing  transportation  service,  are 
equally  applicable  to  the  intrastate 
facilities  of  Lone  Star  utilized  for  the 
same  type  of  transportation  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  4, 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.2110. 
All  protests  filed  with  the  Commission 
«vill  be  considered  by  it  in  determining 


the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  84-l033e.  Filed  4-17-at  MS  ami 
MLLMQ  CODE  trtT-OI-W 


[Docket  Nos.  ER84-13t-O00,  EJ»4-16»- 
0001 

Southern  CaHfomia  Edison  Company; 
Refund  Compliance  Filing 

April  13. 19S4. 

Take  notice  that  on  March  2, 1984. 
Southern  California  Edison  Company 
(Edison)  submitted  for  filing  its  Refund 
Report  pursuant  to  the  Commission's 
letter  orders  dated  January  24. 1984,  and 
January  31, 1984. 

The  Commission  granted  Edison's 
request  to  make  refunds,  with  interest 
reflecting  reduced  rates  for  certain  fimi 
and  interruptible  transmission. 

The  Commission  further  directed 
Edison  to  file,  within  15  days  after 
refunds  had  been  made,  a  compliance 
report  showing  the  monthly  revised 
billing  determinants  and  revenues  under 
the  billed  rate  and  under  the  revised 
rates,  and  the  monthly  interest 
computed  together  with  a  summary  of 
such  information  for  the  total  refund 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  iwill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetti  F.  Phimb, 
Secretary. 

[FK  Doc  (t-iona  FUwi  4-tr-M;  MB  v^ 
MLLMQ  COOK  tTIT-ei-ll 
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[Docket  Na  CI83-26»-0141 

Tenneco  Ott  Company  ^t  al.;  Petition 
To  Amend 


April  13. 1984. 

Take  notice  that  on  VfercH  22, 1984, 
Tenneco  Oil  Company,  I  Houston  Oil  & 
Minerals  Corporation,  1  enneco 
Exploration,  Ltd.,  Tenne  co  Exploration 
n.  Ltd..  and  TINCO.  Ltd.  (Tenneco  Oil), 
of  P.O.  Box  2511,  Houstc  n.  Texas  77001. 
pursuant  to  Sections  4  a  nd  7  of  the 
Natural  Gas  Act  filed  in  Docket  No. 
CI83-269-014  a  petition  lo  amend  the 
orders  issuing  certificatits  of  public 
convenience  and  necessity  and 
permitting  and  approvir  g  abandonment 
in  Docket  Nos.  CI83-268  -000  through 
Cl83-2e9-010  (the  Tenn(  flex  orders). 
The  petition  to  amend  n  iquests  the 
Commission  to  (1)  exterd  Tenneflex 
authority  to  certain  add  tional  Outer 
Continental  Shelf  (OCS  blocks  and  to 
an  additional  seller.  Ter  neco  West,  Inc.. 
a  producing  affiliate  of '  'enneco  Oil,  (2) 
authorize  sales,  abandonments  of  sales, 
and  transportation  of  g£is  subject  to  the 
Natural  Gas  Policy  Act  )f  1978  (NGPA) 
Section  102(d)  which  is  lot  contractually 
conunitted  to  any  purch  iser,  or,  in  the 
alternative,  remove  the  November  10. 
1983.  cut-off  date  for  contractual 
commitment,  to  permit  i  ny  gas  released 
from  contractual  commi  tment, 
regardless  of  the  date  o  such 
commitment,  to  be  sold  or  transported 
under  Tenneflex.  and  (3 1  extend 
Tenneflex  authority  so  i  s  to  permit 
petitioners  to  market  ga  s  attributable  to 
their  joint  interest  owne  rs  which  is 
produced  from  OCS  blo:ks  covered  by 
Tenneflex.  all  as  more  f  illy  set  forth  in 
the  petition  to  amend  oi  t  file  with  the 
Commission  and  open  t )  public 
inspection. 

Tenneflex  is  a  limitec  -term 
experimental  special  marketing 
program,  designed  by  tl  e  Commission 
as  a  step  toward  encoiu  aging  gas 
producers  to  respond  to  the  current 
surplus  of  natural  gas  siipplies  by 
reducing  prices.  The  Tehneflex  special 
marketing  program  periiits  Tenneco  Oil 
to  sell  certain  released  ;a8  to  marginal 
markets.  The  Commissi  }n  has 
conditioned  the  progra^i  to  ensure  that 


participanting  pipelines 


market  customers  also  )enefit  from  the 


iiien 


program. 

Petitioners  state  that 
amend  the  program  by 
additional  Outer  Conti 
(OCS)  gas  supplies  into 
Petitioners  state  that  ci4rrent 
Tenneflex  gas  exceeds 
Petitioners  seek  qualifii  lation 
additional  eleven  blocks 
Petitioners  also  requesi 


and  their  core 


they  wish  to 
>lacing 

tal  Shelf 
the  program. 

demand  for 
supply. 

of  an 
in  the  OCS. 
that  Tenneflex 


authority  be  extended  to  Tenneco  West, 
Inc.,  a  producing  affiliate  of  Tenneco 
Oil. 

The  current  Tenneflex  program 
restricts  sales  to  reserves  contractually 
committed  to  pipeline  or  local 
distributor  company  purchasers  on  or 
before  November  10, 1983.  Petitioners 
seek  removal  of  this  restriction  to  permit 
spot  sales  of  Section  102(d)  gas, 
regardless  of  whether  the  gas  is  or  has 
been  committed  or  dedicated  to 
interstate  conmierce.  In  the  alternative, 
petitioners  request  removal  of  the 
November  10, 1983.  cut-off  date  to  allow 
sales  of  gas  contractually  committed  to 
pipeline  or  local  distribution  company 
purchasers  since  the  cut-off  date. 

Petitioners  further  request  authority  to 
market  gas  attributable  to  their  joint 
interest  owners,  produced  from  the  OCS 
blocks  from  which  service  has 
heretofore  been  certificated  and  the 
eleven  additional  blocks  proposed  in 
this  amendment,  under  the  Tenneflex 
program.  Petitioners  state  that  granting 
such  authority  to  include  other 
producers  would  further  the 
Commission's  goals  in  approving 
Tenneflex. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  4. 1984.  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc.  M-IOMO  Filed  4-17-St;  1:45  am) 
BIUJMO  CODE  WIT-ai-M 


[Docket  No.  GPS3-5«-000] 

State  of  New  Mexico  et  ai^  WeN 
Category  Determlnattons 

In  the  matter  of  State  of  New  Mexico. 
Section  108  NGPA  Determination,  Tenneco 
Oil  Exploration  and  Production  Company, 
Warren  No.  1  Well,  FERC  JD  No.  81-40571, 
State  Docket  No.  NM0681-81,  Lodewick  No.  3 
Well,  FERC  JD  No.  7913745,  State  Docket  No. 
NM0861-81.  J.  C.  Gordon  Federal  No.  1,  State 
Docket  No.  NM1295-80,  FERC  ID  No.  81- 


05664.  Docket  No.  GP83-58-000;  Notice  of 
Petition  To  Reopen  and  Vacate  Final  Well 
Category  Determinations  and  Request  To 
Withdraw. 

Issued:  April  13, 1984. 

On  May  31, 1983,  Tenneco  Oil 
Exploration  and  Production  Company 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
applications  for  final  well  category 
determinations  that  natural  gas  from  the 
Warren  No.  1  Well.  Lodewick  No.  3 
Well,  and  the  J.  C.  Gordon  Federal  No.  1 
Well,  all  located  in  San  Juan  County. 
New  Mexico,  qualifies  as  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA).' 
These  determinations  by  the  State  of 
New  Mexico  were  filed  with  the 
Commission  on  July  6, 1981,  July  26, 
1979,  and  November  19. 1980. 
respectively,  and  became  final  45  days 
after  filing.' 

Tenneco  states  that  the  subject  wells 
failed  to  qualify  because  production 
from  these  wells  exceeded  the  maximimi 
efficient  rate  of  flow  of  60  MCf  per  day 
of  non-associated  natural  gas  during  the 
qualifying  90-day  production  period. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds 
plus  interest  as  computed  under 
S  154.102(c)  will  be  required  is  a  matter 
which  is  subject  to  review  and  final 
determination  of  the  Commission. 

Within  30  days  of  pubUcation  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Tenneco's  petition  or  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  If  you  wish  to  become  a 
party  to  this  proceeding,  you  must  file  a 
petition  to  intervene.  See  Rule  214  or 
211. » 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-10342  Filed  4-17-M;  8:41  as) 
BILUNO  COOC  §717-01-41 


[Docket  No.  GP84-29-000] 

State  of  Olciahoma  et  al^  Well 
Category  Determination 

In  the  matter  of  State  of  Oklahoma, 
Oklahoma  Corporation  Commission, 
Golden  Oil  Company,  Old  Kerr  #  1 
Well,  FERC  J.D.  No.  8306607,  Docket  No. 
GP84-29-000;  Notice  of  Petition  To 
Reopen  and  Vacate  Final  Well  Category 
Determination  and  Request  to 
Withdraw. 


■  15  U.S.C.  3301-9432  (imZ). 

•  NGPA  tection  S03(d)  and  IB  CFR  275  Jrt2(a). 

'  18  CFR  385.214  or  385.211  (1983). 
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Issued:  April  13, 1984. 

On  Febraary  6. 1984,  Golden  Oil 
Company  (Golden)  filed  a  petition  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  to  reopen 
and  withdraw  its  application  for 
determination  that  the  Old  Kerr  #1  well 
qualifies  as  a  new,  onshore  production 
well  ander  section  103  of  the  National 
Gas  Policy  Act  of  1978  (NGPA).»  An 
affirmative  detennination  was  made  for 
the  Old  KeiT  #1  well  by  the  Oklahoma 
Corporation  Commission  (OCC),  and 
became  final  on  December  12, 1982.  ■ 

Golden  states  that  it  discovered 
during  review  of  its  records  and  a  field 
inspection  that  the  (Md  Kerr  #  1  well 
was  never  connected  to  a  producing  gas 
line  and  that  there  has  never  been  any 
gas  sold  from  this  welL 

The  Commission  gives  notice  that  the 
question  of  refunds,  plus  interest,  as 
computed  under  §154.102(c),  will  be 
required  is  a  matter  which  is  subject  to 
review  and  final  determination  by  the 
Commission. 

Any  person  may  file  a  protest  to 
Golden's  petition  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  D.C 
20428.  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register.  If  you 
wish  to  become  a  party  to  this 
proceeding,  you  must  file  a  petition  to 
intervene.  See  Rules  211  or  214.* 
Kranelh  F.  Phunb, 
Secretary. 

|FR  Doc  »t-vaaS7  Filed  4-17-a«:  *«6  aa] 

BMJJNa  cooc  trir-ot-H 


[Docket  No.  QP83-57-000] 

State  of  Oklahoma  et  al,;  Notice  of 
Petition  To  Reopen  and  Vacate  Final 
Well  Category  Determination  and 
Request  To  Withdraw 

Issued:  April  13, 1984. 

In  the  matter  of  State  of  Oklahoma,  Section 
108  NGPA  Determinstion.  Tenneco  Oil 
Exploration  and  Production  Company,  Hattie 
Hairell  No.  4  Well.  FERC  JD  No.  80-24335. 
Docket  No.  GP83-S7-00a 

On  May  31, 1983.  Tenneco  Oil 
Exploration  and  Production  Company 
(Tenneco)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  to  reopen  and  a  request  to 
withdraw  its  application  for  a  final  well 
category  determination  that  natural  gas 
from  the  Hattie  Harrell  No.  4  Well, 
located  in  Stephens  County,  Oklahoma, 
qualifies  as  stripper  well  natural  gas 


under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). » This 
determination  by  the  Oklahoma 
Corporation  Commission  became  final 
on  May  19, 1980.* 

Tenneco  states  that  the  data 
submitted  for  the  gO-day  quahfying 
period  ending  "January,  1979"  was 
incorrect  because  the  well  was  inactive 
during  the  qualifying  period.  Tenneco 
claims  that  the  well  did  not  produce  "at 
its  maximum  efficient  rate  of  flow 
during  the  90-day  production  period 
upon  which  the  application  is  based." 
Finally.  Tenneco  states  that  all  the  gas 
was  sold  to  Aminoil  USA,  Inc. 

The  Commission  gives  notice  that  the 
question  of  whether  refunds  plus 
interest  as  computed  under  f  154.102(c) 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Tenneco's  petition  or  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.Q  20426.  If  you  wish  to  become  a 
party  to  this  proceeding,  you  must  file  a 
petition  to  intervene.  See  Rules  214  or 
211.» 

Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  SI-XMl  Fflad  4-17-M:  ft4S  •!■ 

BHUNS  cooc  tnr-ti-M 


[Docket  No.  GPS4-2e-000] 

State  of  Texaco  et  al^*  Notice  of 
Petition  To  Reopen  and  Vacate  Final 
Weil  Category  Determination  and 
Request  To  Withdraw 

Issued:  April  13. 1984. 

In  the  matter  of  State  of  Texas,  Raiboad 
Commission  of  Texas.  Worldwide  Energy 
Corporation.  WJC.  Hoffman  B-«  well  FERC 
|.D.  No.  833S11B,  Docket  No.  GP84-i28-00a 

On  March  22, 1984,  the  Worldwide 
Energy  Corporation  (Worldwide)  filed  a 
petition  with  the  Federal  Energy 
Regulatory  Commission  fCommission)  to 
reopen  and  withdraw  its  application  for 
determination  that  natural  gas  bom 
Woridwide's  W.K.  Hoffman  B-9  well 
qualifies  as  natural  gas  produced  fi-om  a 
new  onshore  reservoir  imder  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).'  An  affirmative 


determination  was  made  for  the  W.K. 
Hoffman  well  by  tfie  Texas  Railroad 
Commission  (Texas)  and  became  final 
on  )uly  8, 1963.* 

Worldwide  states  that  the  reason  it  is 
seeking  to  reopen  and  withdraw  its 
appUcation  is  that  it  made  an  error  in  its 
application  for  a  well  determination. 
Worldwide  claims  that  it  erroneously 
stated  on  the  Texas  Form  F-1  well 
determination  appUcation  that  the 
subject  reservoir  was  not  penetrated 
before  April  20, 1977  by  an  old  well  from 
which  natural  gas  or  oil  was  produced 
or  could  have  been  produced  in 
commercial  quantities. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest,  as  computed  under 
S  154.102(c),  will  be  required  is  a  matter 
which  is  subject  to  review  and  final 
determination  of  the  Commission. 

Any  person  may  file  a  protest  to 
Woridwide's  petition  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington,  D.C 
20426,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Refpster.  If 
you  wish  to  become  a  party  to  this 
proceeding,  you  must  file  a  petition  to 
intervene.  See  Rules  211  or  214.* 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  S*-10»S  FIM  4-17-St:  8:46  (ml 
BtLUNQ  COOC  CTIT-ei-ll 


(Docket  Na  Q-P83-S9-000] 

State  of  Texas  et  aU  Notice  of  PeWon 
To  Reopen  Final  Well  Category 
Determination  and  Request  for 
Withdrawal  of  Application 

In  the  matter  of  State  of  Texas,  NGPA 
Section  107  Determination.  William  Perlman. 
Ada  Cauthom  No.  4-1  Will  FERC  JD  Na  82- 
41108.  Docket  No„  GP83-59-O0a 
April  13, 1984. 

On  August  29, 1983,  William  Penman 
(Perhnan)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  to  reopen  and  a  request  to 
withdraw  its  application  for  a  final  well 
category  determination  under  {  275.202 
of  the  Commission's  regulations.*  Under 
the  final  determination,  natural  gas  fivm 
the  Ada  Cauthom  No.  4-1  Well,  located 
in  Sutton  County,  Texas,  qualifies  as 
recompletion  tight  formation  gas  luider 
section  107(c)(5)  of  the  Natiiral  Gas 
Policy  Act  of  1978  (NGPA).«  This 


>1S  U.S.C  3301-9432  (ISBZ). 

*  NGPA  tection  SOS  (d)  and  IS  CFR  V&JOHa). 

*  18  CFR  385.214  or  385.211  (1083). 


<  IS  U.S.C  3301-3432  (1982). 

'NGPA  Mction  S03td)  and  18  CFR  Z7S.20Z(a). 

*18  CFR  385.214  or  385.211  (1S83). 

•  15  U.S.C  3301-3432  (1082). 


•  NGPA  iroUon  503(d)  and  18  CFR  27S.202(a). 

•  18  CFR  385.211  or  385.214  (1983). 

■  18  CFR  275.202  (1983). 

■  15  U.S.a  3301-3432  (1982). 
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affinnative  determinatii  )n  made  by  the 
railroad  Commission  oflTexas  (Texas) 
became  final  on  August  14. 1982,  under 
NGPA  section  503(d)  and  S  275.202(a)  of 
the  Commission's  regulations. 

Perlman  states  that  tie  Ada  Cauthom 
No.  4-1  Well  (CauthornlWell)  was 
completed  and  perforatpd  in  the 
Windsor  (Canyon)  Fieli  in  1973  at  a 
depth  of  6,181  feet  to  6,$64  feet.  The  well 
producted  a  total  of  542  Mcf  of  gas,  all  in 
1975.  from  these  perforations.  In  1979. 
the  Cauthom  Well  wasirecompleted  in 
the  Shurley  Ranch  (Canyon)  Field  and 
perforated  at  a  depth  oj  4,678  feet  to 
4.690  feet.  Gas  was  firsj  produced  from 
these  perforations  in  October  1979. 

Perlman  also  states  t|jat  when  he  filed 
the  section  107  application  in  1979.  he 
was  uncertain  as  to  whether  the 
formations  in  the  Windsor  (Canyon) 
Field  were  to  be  included  in  the 
Commission's  designated  tight  formation 
for  the  Canyon  Sandstone,  but  believed 
that  the  recompletion  oif  the  Cauthom 
Well  qualified  production  from  the  well 
as  recompletion  tight  formation  gas. 

Section  271.703(a)(3) Jof  the 
Commission's  regulatiqns  defines 
recompletion  tight  fomjation  gas  as, 
among  other  things,  ga$  produced  from  a 
well  for  which  surface  drilling  began 
before  July  16, 1979,  and  which  was  not 
completed  for  production  in  the 
designated  tight  formation  before  July 
16. 1979.  Perlman  contflnds  that  because 
the  Commission  in  1980  included  the 
entire  Canyon  interval!  from  2,675  feet  to 
8,953  feet,  within  the  designated  tight 
formation,  the  Cauthorh  well  produced 
from  the  designated  tij  ht  formation  prior 
to  July  16, 1979,  and  thi  irefore  cannot 
qualify  as  recompletioi  i  tight  formation 
gas.  For  this  reason.  Pi  rlman  asks  the 
Commission  to  reopen  and  vacate  the 
section  107  determinat  on  and  to  permit 
Perlman  to  withdraw  I  is  application  for 
this  determination. 

The  Commission  hei  eby  gives  notice 
that  the  question  of  wl  lether  refunds, 
plus  interest  computed  under 
§  154.102(c)  •  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Qommission. 

Any  person  desirina  to  be  heard  or  to 
make  any  protest  to  tne  requested 
reopening  and  withdrawal,  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Fedeital  Register,  a 
motion  to  intervene  on  a  protest  under 
Rules  214  or  211  of  tha^Commission's 
Rules  of  Practice  and  Procedures.  Filings 
should  be  made  with  fhe  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Wlashington.  D.C. 
20426.  All  protests  file  d  will  be 
considered  but  will  nc  t  make  the 


» 18  CFR  154. 102(cH«»31 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  84-10343  FiM  4-17-S4:  S:45  unl 
BtLUNG  COM  (717-01-11 


(Docket  Na  GTB4-14-000] 

Natural  Gas  Pipeline  Company  of 
America;  Change  In  FERC  Gas  Tariff 

April  12, 1984. 

Take  notice  that  on  March  5, 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  below  listed 
tariff  sheets  to  be  effective  April  1, 1984: 

Nineteenth  Revised  Sheet  No.  301 
Nineteenth  Revised  Sheet  No.  302 
Twentieth  Revised  Sheet  No.  303 
Nineteenth  Revised  Sheet  No.  304 
Eighteenth  Revised  Sheet  No.  305 
Sixth  Revised  Sheet  No.  306' 
Seventh  Revised  Sheet  No.  307 
Seventh  Revised  Sheet  No.  308 
Sixth  Revised  Sheet  No.  309 

Natural  states  that  the  purpose  of  this 
filing  is  to  set  out  the  Buyer's  quantity 
entitlements  under  section  22  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff  for  the 
service  year  April  1, 1984  through  March 
31. 1985.  It  is  respectfully  requested  that 
the  Commission's  regulations  be  waived 
to  the  extent  necessary  to  permit  the 
revised  sheets  as  submitted  herein  to 
become  effective  April  1. 1984.  the 
beginning  of  the  1984-85  service  year. 

The  monthly  Quantity  Entitlements  of 
Sheet  Nos.  301  through  309  have  been 
changed,  where  required,  to  reflect 
requested  changes  in  such  entitlements 
by  Natural's  fifteen  (15)  DMQ-1  and 
thirty-four  (34)  G-1  customers.  The  Daily 
Quantity  Entitlements  have  also  been 
revised,  where  necessary,  to  reflect  the 
revisions  resulting  from  the  contractual 
changes  authorized  in  Docket  No.  CP82- 
355  on  October  6, 1983  (certificate 
accepted  in  full.  March  2, 1984).  Other 
customers  requesting  changes  in  Daily 
Quantity  Entitlements  were 
accommodated  where  feasible  by 
Natural.  The  Monthly  and  Daily 
Quantity  Entitlements  on  these  sheets 
provide  sufficient  gas  volumes  to  allow 
each  customer  to  fiilly  meet  (within 
contractual  limits)  its  reported 
requirements.  The  proposal  in  the  tariff 
sheets  will  have  an  impact  on 
customers'  share  of  costs  in  Natural's 
rate  proceedings  pursuant  to  the 
Commission's  rate  design  opinion  in 
Docket  No.  RP81-49. 


A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  slate  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of      — 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  19. 
1984.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishmg  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-10423  Piled  4-17-84;  8:45  am] 
BILUNQ  CODE  (717-01-11 


[Docket  No.  RP84-64-0001 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  9, 1984. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  P.O. 
Box  1396,  Houston.  Texas  77251.  on 
April  4, 1984,  tendered  for  filing  certain 
tariff  sheets  to  Second  Revised  Volume 
No.  1  and  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff,  as  follows: 

To  Second  Revised  Volume  No.  1 
First  Revised  Sheet  No.  13-A 
First  Revised  Sheet  No.  13-B 

To  Original  Volume  No.  2 
First  Revised  Sheet  No.  349-A 
Fifth  Revised  Sheet  No.  617-A 
Third  Revised  Sheet  No.  743-A 
Sixth  Revised  Sheet  No.  910-A 
Fifth  Revised  Sheet  No.  lOlft-A 
Second  Revised  Sheet  No.  1572-A 
Fifth  Revised  Sheet  No.  1724-A 
Third  Revised  Sheet  No.  2063-A 
Fifth  Revised  Sheet  No.  2169-A 
Third  Revised  Sheet  No.  2209-A 
First  Revised  Sheet  No.  2215-A 
Fourth  Revised  Sheet  No.  2236-A 
Sixth  Revised  Sheet  No.  2242-A 
Tenth  Revised  Sheet  No.  499 

The  above-listed  revised  tariff  sheets 
are  designed  to  replace  certain  of  the 
transporation  rates  proposed  in 
Transco's  new  Rate  Schedules  T-I  and 
T-II  filed  September  30, 1983  in  Docket 
No.  RP83-137,  as  adjusted  by  a  filing  of 
March  1. 1984  in  that  docket,  and  which 
were  proposed  to  become  effective  April 
1.1984. 
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Transco  states  that  the  long-hanl 
interruptible  rates  contained  on  the 
referenced  sheets,  which  rates  a[^ly  to 
quantities  in  excess  of  firm  contract 
levels  and  quantities  for  non-customers, 
are  based  upon  the  100%  load  factor 
sales  rates  in  the  respective  zone,  less 
the  cost  of  gas  and  fuel  components  of 
such  sales  rates.  Further,  Transco  states 
that  the  proposed  rates  are  designed  in 
the  same  manner  as  was  required  by  the 
Commission  in  the  March  23, 1984 
'Tempro"  order,  Tennessee  Gas 
Pipeline  Company,  Docket  Nos.  CP83- 
502-001,  et  al.  Transco  states  that  while 
the  "Tempro"  order  applies  facially  only 
to  special  marketing  programs  approved 
by  die  Commission,  Transco  has 
reflected  this  method  in  all  of  its  long- 
haul  transportation  rates.  Transco's 
filing  also  explains  that  transco  does  not 
necessarily  agree  with  the  Commission's 
rationale  in  the  'Tempro"  order,  and 
that  Transco  reserves  the  right  at  the 
hearing  which  it  requests  be  held,  to 
contend  that  interruptible  transportation 
rates  should  be  based  upon  the 
assignment  of  less  than  all  fixed  costs  to 
such  services. 

As  a  result  of  the  changed  basis  of 
Transco's  long-hanl  transportation  rates, 
Transco  states  that  it  has  also  made 
certain  changes  in  its  other  market  area 
transportation  rates,  including  (1)  the 
rates  for  forward  hauls  within  the 
market  area,  which  have  been  changed 
to  one-half  of  the  average  of  the  long- 
haul  rates  into  the  three  zones,  and  (2) 
the  rates  for  back  hauls  in  the  market 
area,  which  have  been  changed  to  one- 
half  of  the  forward  haul  rates. 

Transco  requests  that  the  instant  filing 
be  suspended  for  one  day  and  made 
effective  contemporaneously  with  the 
effective  date  of  any  Commission  order 
in  Docket  Nos.  CP83-279-012.  et  ai, 
extending  transco's  special  marketing 
programs,  subject  to  refund  to  the 
affected  transportation  customers. 
Transco  further  requests  that  the  instant 
filing  be  set  for  hearing  on  the  issue  of 
the  appropriate  rate  level.  In  addition, 
Transco  undertakes  that  it  will  make 
refunds  to  the  affected  transportation 
customers,  with  interest  in  accordance 
with  Section  154.67(c)(2)(iii)  of  the 
Commission's  Regulations  from  the  date 
of  payment  to  the  date  of  refund,  of  the 
amount,  if  any,  collected  fit}m  and  after 
the  effective  date  of  the  instant  filing  in 
excess  of  the  rates  ultimately  approved 
by  the  Commission.  In  order  to  permit 
the  instant  filing  to  become  effective  as 
proposed  herein,  Transco  requests  that 
the  Commission  waive  such  of  its 
Regulations  as  may  be  necessary  to  that 
end. 


Transco  states  that  copies  of  the  filing 
were  served  upon  the  Company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rule  2.14 
and  Rule  2.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
S  385.211  and  385.214).  All  such  petitions 
or  protesiis  should  be  filed  on  or  before 
April  17. 1964.  Protesto  will  be 
considered  by  the  Commissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc  •4-10«24  PUad  4-17-84:  •:46  m\ 
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Offic*  of  Hearing*  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weeic  of  March  26  Through  March  30, 
1984 

During  the  week  of  March  26  through 
March  30, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Remedial  Order 

Giant  Industries,  Inc.,  3/30/84,  BRO-1281 

Giant  Industries,  Inc.  objected  to  a 
Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  June  25. 1980.  In  the  PRO,  ERA 
alleged  that  during  the  period  November  1, 
1974  through  December  31, 1977,  Giant  failed 
to  comply  with  regulations  pertaining  to  the 
correct  reporting  of  crude  oil  receipts  and 
runs  to  stills  for  purposes  of  the  Entitlements 
Program,  10  CFR  211.67,  which  resulted  in  the 
issuance  to  the  firm  of  excessive  entitlements 
valued  at  $861,424.11.  After  considering 
Giant's  objections,  DOE  concluded  that  the 
PRO,  with  modifications,  should  be  issued  as 
a  final  order.  The  important  issues  discussed 
in  the  Decision  and  Order  include  (i)  what  is 
adquate  notice  to  a  recipient  of  a  PRO  of  the 
factual  and  legal  basis  of  the  charges  against 
it;  and  (ii)  whether  the  actions  of  a  refiner's 
crude  oil  suppliers  should  be  considered 
when  the  refiner  is  charged  with  reptfrting 
miscertified  crude  oil  tier  information  to  the 
Entidements  Program. 

Requests  for  ExceptioBS 

fohn  T.  Howe,  Inc.,  3/29/04.  HEE-OOea 


John  T.  Howe,  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  sou^t  to  be 
relieved  from  the  requirement  to  file  Pam 
E1A-782B  and  Form  EIA-172.  In  considering 
die  request,  the  DOE  found  that  the  firm  had 
not  satisfied  the  criteria  for  exception  relief. 
The  OHA  held  that  mere  inconvenience  does 
not  constitute  a  hardship,  inequity  or  unfair 
distribution  of  burdens,  and  that  the  t>enefit 
to  the  nation  of  the  data  outweighed  the 
burden  to  the  firm  providing  it  to  the  DOE. 
Accordingly,  exception  relief  was  denied 

Motions  for  Discovefy 

Brent  Explorations,  Inc..  3/26/04.  HRD-O180, 
HRH-0188 

Brent  Explorations,  Ina  (Brent)  filed  a 
Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  on  December  5, 1983. 
The  motions  were  filed  in  connection  with 
Brent's  Statement  of  Objections  to  a 
Proposed  Remedial  Order  that  was  issued  to 
the  firm  by  the  Office  of  Enforcement  on  May 
6, 1983.  In  considering  the  Motion  for 
Discovery,  the  DOE  determined  that  Brent 
had  already  received  the  material  sought  in 
the  initial  portion  of  its  motion,  and  that  the 
remaining  discovery  sought  by  the  firm  did 
not  constitute  relevant  and  material  evidence 
as  a  matter  of  law.  With  regard  to  Brent's 
Motion  for  Evidentiary  Hearing,  the  DOE 
determined  there  were  no  genuine  disputed 
issues  of  fact  with  respect  to  the  matter  for 
which  the  firm  requested  a  hearing  be 
convened.  Accordingly,  the  Motions  were 
denied. 

MAPCO  Inc.,  3/26/84,  BRD-14S7 

MAPCO  Inc.  filed  a  Motion  for  Discovery 
in  connection  with  a  Statement  of  Objections 
to  a  Proposed  Remedial  Order  issued  to  the 
firm  by  the  Economic  Regulatory 
Administration.  In  the  PRO.  the  ERA  alleges 
that  MAPCO  improperly  classified  crude  oil 
produced  from  two  properties  as  stripper  well 
crude  oil  and  as  a  result  overcharged  the 
purchasers  of  this  crude  oil.  In  its  Motion  for 
Discovery,  MAPCO  sought  discovery  which 
related  to  the  contemporaneous  construction 
of  an  aspect  of  the  property  definition.  It  also 
sought  discovery  related  to  the  showing 
required  to  demonstrate  that  a  well  produced 
crude  oil.  These  discovery  requests  were 
denied  because  they  related  to  legal  rather 
than  factual  issues.  The  firm  also  requested 
information  concerning  certain  statements  in 
the  the  PRO  which  are  disputed  by  MAPCO. 
This  section  of  the  Motion  for  Discovery  was 
granted  in  part  because  such  discovery  would 
be  helpful  in  the  resolution  of  disputed 
factual  issues. 

Petrotech  Trading  Company.  David  Hooper. 
John  Troland,  David  Ratliff,  Kenneth 
Rogers.  3/29/84.  HRD-01C6,  HRD-OIOB, 
HRH-0106.  HRH-OlOe.  HRD-0108,  HRZ- 
0133 
Petrotech  Trading  Company,  David 
Hooper,  John  Troland,  David  Ratliff  and 
Kenneth  Rogers  filed  motions  for  discovery 
and  evidentiary  hearing  in  connection  with  a 
Proposed  Remedial  Order  issued  to  them.  In 
considering  these  requests,  the  DOE 
determined  that  Messrs.  Troland  and  Ratliff 
should  be  permitted  limited  administrative 
record  discovery  of  certain  rulemakinga 
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concerning  the  crude  oil  restller  "layering" 
regulation  at  10  C.F.R.  S  212.J86.  The  DOE 
also  determined  that  an  evidentiary  hearing 
should  be  convened  regarding  the  refund 
liability  of  the  parties  name^  in  the  PRO  for 
specific  portions  of  the  allegied  overcharges. 
The  DOE  denied  the  remaining  discovery  and 
an  evidentiary  hearing  requests  on  the 
grounds  that  they  were  burdensome, 
unnecessary,  or  failed  to  relate  to  material 
factual  disputes.  The  DOE  also  denied  a 
motion  by  Kenneth  Rogers  to  have  himself 
dismissed  as  a  party  to  the  f  RO  proceeding. 
The  DOE  found  that  the  PRO  established  a 
prima  facie  case  of  regulatory  liability  for  Mr. 
Rogers  and  that  the  merits  at  his  objections 
to  these  findings  should  be  (jonsidered  in  the 
PRO  proceeding. 

Interiocutofy  Olden 

Crown  Central  Petroleum  Corporation,  3/30/ 
84.  HRZ-0190 
Crown  Central  Petroleum  Corporation  filed 
its  second  motion  to  dismiss  a  Proposed 
Remedial  Order  (PRO)  that  the  Office  of 
Special  Counsel  issued  to  t)|e  firm  on 
September  23, 1983.  In  the  n^otion.  Crown 
argues  that  the  PRO  should  t>«  dismissed 
because  (1)  it  fails  to  provid^  Crown  with 
sufficient  information  to  apprise  the  firm  of 
the  allegations  against  it,  aiid  thus  fails  to 
establish  a  prima  facie  case  of  alleged 
violations,  as  required  by  Id  CFR  205.192A, 
and  (2)  it  contains  an  illegal  remedial 
requirement  that  Crown  audit  its  crude  oil 
producing  activities  to  detennine  whether 
violations  occurred  that  weve  outside  the 
scope  of  the  audit  which  forms  the  basis  of 
the  PRO.  The  Office  of  Headings  and  Appeals 
rejected  Crown's  argument^  holding  that  (1) 
the  FRO  gave  sufficient  notice  of  the 
allegations  against  Crown  a^id  established  a 
prima  facie  case  of  pricing  Violations,  (2)  self- 
audit  requirements  are  not  illegal  as  a  matter 
or  law,  and  (3)  the  validity  of  the  particular 
self-audit  requirement  in  th<  PRO  should  be 
considered  in  the  proceedings  on  the  merits 
of  the  PRO.  Accordingly,  tht  motion  to 
dismiss  was  denied.  I 

Gulf  Oil  Corporation,  3/29^4,  HRZ-018e 

Gulf  Oil  Corporation  file4  a  motion 
requesting  that  the  Office  o|  Hearings  and 
Appeals  recuse  itself  from  further 
consideration  of  a  Proposed  Remedial  order 
(PRO)  issued  to  Gulf,  and  that  the  Secretary 
of  Energy  appoint  an  independent 
administrative  law  judge  toi  adjudicate  the 
PRO  proceedings.  Gulf  claioied  that  OHA 
had  prejudged  the  merits  ofjthe  PRO,  or  at 
least  given  the  appearance  (hat  it  had  done 
so.  and  that  OHA  therefore  had  to  be 
disqualified  from  further  consideration  of  the 
PRO.  Specifically,  Gulf  contended  that  the 
PRO  was  based  almost  solely  on  statements 
and  exhibits  which  Gulf  had  provided  to 
OHA  in  connection  with  an  application  for 
exceptiorL  Gulf  further  chalged  that  a 
memorandum  sent  by  an  OHA  Deputy 
Director  to  ERA  contained  |in  assessment  by 
OHA  that  Gulf  had  violated  the  DOE  price 
regulations.  Gulf  also  maintained  that 
statements  in  briefs  filed  b|  DOE  attorneys 
could  be  attributed  to  OHA  and  that  these 
statements  demonstrated  that  OHA  had 
prejudged  the  merits  of  the  PRO. 


In  considering  the  motion,  the  DOE  found 
that  OHA  had  not,  in  reality  or  appearance, 
prejudged  the  merits  of  the  PRO.  The  DOE 
noted  that,  as  Gulf  itself  acknowledged, 
neither  the  proposed  nor  final  decisions  in 
the  prior  exception  proceeding  made  any 
statement  concerning  the  lawfulness  of  GulPs 
actions.  The  DOE  found  that  the  PRO  was 
based  on  ERA's  ongoing  audit  of  Gulf  as  well 
as  on  the  exception  materials.  In  addition,  the 
DOE  found  that  nothing  in  the  Deputy 
Director's  memorandum  indicated 
prejudgment,  and  that  any  views  expressed 
were  the  author's  and  were  not  attributable 
to  OHA  as  an  institution.  The  DOE  also 
found  that  OHA  is  not  bound  in  a  pending 
PRO  proceeding  by  positions  taken  by  DOE 
attorneys  in  litigating  separate  matters. 
Accordingly,  Gulfs  Motion  was  denied. 

Office  of  Special  Counsel.  3/30/84.  HRZ-0189 

The  Office  of  Special  Counsel  sought  an 
order  compelling  Texaco  Inc.  to  provide  more 
complete  answers  to  certain  interrogatories 
to  which  the  firm  had  agreed  to  respond.  The 
interrogatories  related  to  the  historical 
consistency  of  Texaco's  property 
designations  for  purposes  of  the  crude  oil 
pricing  regulations.  OHA  found  that  Texaco's 
answers  to  some  of  the  interrogatories  were 
deficient  and  therefore  granted  OSC's  request 
in  part 

Applications  for  Refund 

Tenneco  Oil  Company/Airport  Service 
Station.  3/30/84,  RF7-110 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Airport  Service  Station  on  behalf  of  itself  and 
Munford  Oil  Company.  These  firms  are 
reeeller-retailers  of  motor  gasoline.  No.  2  fuel 
oil  and  kerosene  located  in  Hertford,  North 
Carolina.  The  firms  apphed  for  a  refund  from 
the  Tenneco  Oil  Company  consent  order  fund 
based  upon  the  small  claims  method  outlined 
in  Office  of  Special  Counsel,  9  DOE  \  82,538 
(1982),  The  DOE  determined  that  on  the  basis 
of  information  supplied  by  the  firm.  Airport 
Service  Station  should  be  granted  a  refund  of 
$159  plus  a  proportional  share  of  the  accrued 
interest. 

National  Helium  Corporation/Farmland 

Industries,  Inc./Controller  of  the  State  of 
California/Atlantic  Richfield  Company. 
3/27/84.  RF3-1,  RF3-2.  RF3-3 
Atlantic  Richfield  Co.,  Farmland  Industries, 
Inc.,  and  the  State  of  California  applied  for 
refunds  from  the  monies  that  National 
Helium  Corporation  paid  into  an  escrow 
account  pursuant  to  a  DOE  consent  order 
that  setded  alleged  price  violations  in  NHC's 
sales  of  natural  gas  liquids  during  the  period 
September  1973  through  December  1979. 
ARCO  was  the  only  direct  purchaser  of 
NHCs  NGLs  during  the  consent  order  period. 
The  DOE  found  that  NHC's  prices  exceeded 
average  market  prices  for  only  15%  of  its  NGL 
sales,  and  that  the  remainder  of  the  firm's 
prices  were  lower  than  average  market 
prices.  The  DOE  concluded  that  while  ARCO 
wfs  competitively  injured  with  respect  to  the 
n%  of  its  NGL  purchases  from  NHC  it  also 
obtained  substantial  cost  benefits  from  its 
purchases  from  NHC  during  the  entire 
consent  order  period.  The  DOE  therefore 
granted  ARCO  a  refund  which  equaled  one 


half  of  its  proportional  injury,  or 
approximately  7.5%  of  the  amount  of  the  NHC 
escrow  account  funds. 

Farmland  purchased  13%  of  the  NGLs  that 
ARCO  purchased  from  NHC  during  the 
consent  order  period.  The  DOE  granted 
Farmland  13%  of  the  refund  monies  available 
after  the  refund  to  ARCO,  on  the  condition 
that  Farmland  wll  redistribute  the  refunds 
received  to  its  member  cooperatives  who 
were  the  end-users  of  the  NGLs.  The 
remaining  NHC  escrow  account  funds  will  be 
distributed  in  a  second  stage  refund 
proceeding  which  will  be  initiated  in  the 
future.  Cahfomia's  refund  request  was 
submitted  on  behalf  of  imidentifiable  end- 
users  and  consumers.  Such  a  request 
pertained  to  the  second  stage  refund 
proceeding.  California's  refund  request  was 
therefore  denied  in  its  current  form,  but  will 
be  considered  in  the  second  stage  proceeding. 

Standard  Oil  Company  (Indiana)/Magic  Car 
Wash  el  al.  3/28/84.  RF21-7758  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund  filed 
by  retailers  of  AJnoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  o»the  presimiption  of  injury  and  the 
formulae  outlined  in  Office  of  Special   . 
Counsel.  10  DOE  85.048  (1982).  In  considering 
these  applications,  the  DOE  concluded  that 
each  of  the  15  applicants  should  receive  a 
refund  based  on  the  total  volume  of  its 
Amoco  motor  gasoline  purchases.  The 
refunds  granted  in  this  proceeding  total 
$28,612. 

Upham  Oil  and  Gas  Company/Odessa  LP.G. 

Transport  Company.  Inc.,  3/28/84.  RFl^ 

2 
Odessa  LP.G.  Transport  Company,  Inc. 
filed  an  application  for  refund  seeking  a 
portion  of  the  funds  obtained  by  the  DOE 
under  a  consent  order  with  Upham  Oil  and 
Gas  Company.  In  considering  the  refund 
application,  the  OHA  determined  that  during 
certain  portions  of  the  consent  order  period, 
Odessa  had  paid  Upham  prices  for  natural 
gas  liquid  products  that  exceeded  average 
market  prices  for  those  products  at  the  level 
of  distribution  concerned.  Based  on  this 
finding,  OHA  concluded  that  Odessa  was 
competitively  injured  as  a  result  of  its 
purchases  of  NGLs  ftt)m  Upham.  The  Odessa 
refund  application  was  accordingly  approved 
In  part.  The  refund  granted  in  this  proceeding 
was  $94,418,  plus  a  pro  rata  share  of  the 
interest  accured  on  the  Upham  consent  order 
fund. 

Standard  Oil  Company  (Indiana)/Parkway 
Service  Stations.  3/30/84.  RF21-9708 
The  DOE  issued  ■  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Parkway  Service  Stations,  a  retailer  of 
Amoco  motor  gasoline.  Parkway  elected  to 
apply  for  refund  based  upon  the  presumption 
of  injury  and  the  formulae  outlined  in  Office 
of  Special  Counsel.  10  DOE  \  85,048  (1982).  In 
considering  this  application,  the  DOE 
concluded  that  Paricway  should  receive  « 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  purchases.  The  refund 
granted  in  this  proceeding  totals  $4,425, 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forredtal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  9. 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Poc.  M-lia28  Filed  4-17-84;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30239;  PH-FRL  2565-6] 

Certain  Companies,  Applications  To 
Register  Pesticide  Products 

agency:  Environment  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  certain 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended. 
DATE:  Comment  by  May  18, 1984. 
ADDRESS:  By  mail  submit  comments 
identiHed  by  the  document  control 
number  (OPP-30239]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Information  Service  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ftograms, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  D.C  20480. 
In  person,  deliver  comments  to: 
Environment  Protection  Agency,  Rm. 
236.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202 
Information  susbmitted  in  any 
conunent  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail  Registration  Division  (TS-767C), 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs.  401  M  St.,  SW..  Washington. 
D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


PnMtud  (nraQif 

Offloa  loeMon/ 
MaphonaNo. 

Addraaa 

RM.229.CM#2 

B>A,1921 

PM-21. 

(703-667-1900). 

Jaflafaon  Da^ 
VA  22202. 

Tknothy  Gantnar. 

RM.  207.  CM#2 

Do. 

PM-17. 

(703-557-2890). 

Arluro  CmHIo. 

RM.  244.  CM#2 

Do. 

PM-3^ 

(703-657-3965). 

JahnLM.PM-31.... 

RM.  252.  CM#2 
(703-557-3663). 

DOk 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FEFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  appUcatidtas. 

I.  Products  Containing  Active 
Ingredients  Not  Included  in  Any 
Previously  Registered  Products 

1.  File  symbol:  352-EUP-WU. 
Applicant:  E.  I.  du  Pont  de  Nemours  and 
Co.,  Wilmington,  DE  19898.  Product 
name:  DU  PONT  ™  DPX  H8573 
Fungicide.  Fungicide.  Active  ingredient: 
Bis(4-fluorophenyl)methyl(l//-l,2,4,- 
triazol-l-ylethyl)silane  40%.  Proposed 
classification/Use:  Non-proposed.  For 
experimental  use  on  peanuts  to  control 
early  and  late  leafspot  (PM-21). 

2.  File  Symbol:  3125-GLR.  Applicant 
Mobay  Chemical  Corp.,  PO  Box  4913, 
Kansas  City,  MO  64120.  Product  name: 
Baythroid  ™  2.  Insecticide.  Active 
in^dient:  Cyano(4-fluoro-3- 
phenoxyphenyljmethyl  3-(2,2- 
dichloroethenyl)-2,2-dimethyl- 
cydopropanecarboxylate  25%.  Proposed 
classification/Use:  General.  For  control 
of  insect  pests  on  cotton,  peanuts,  and 
soybeans.  Type  registration: 
Conditional.  (PM-17). 

3.  File  Symbol:  1935-GN.  Applicant: 
Stauffer  Chemical  Co.,  Westport  CT 
06881-0850.  Product  name:  R-32104  ™ 
Biocide.  Manufacturing  Use.  Active 
ingredient  ^-(^Methylphenyl  tulfonyl)- 
2-propenenitrile  82%.  Ftoposed 
classification/Use:  General.  For  use  in 


formidating  of  pesticides  for  bacteria/ 
slime  control  in  water  cooling  towers 
and  pulp  and  paper  mills.  Type 
registration:  Conditional  (PM-32). 

4.  File  Symbol:  1448-OE.  Applicant 
Buckman  Laboratories,  Ina,  1256  N. 
McLean  Blvd.,  Memphis,  TN  38106. 
Product  name:  Busan  1024.  Microbicide. 
Active  ingredient  Sodium  salt  of  1- 
carboxymethyl-3,5.7-tria2a-l- 
azoniatricyclodecane  chloride  40%. 
Proposed  classification/Use:  General 
As  an  industrial  preservative  and 
microbicide.  (PM-31). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this,  notice,  wUl  be  available  in  the 
Program  Management  and  Support 
Division  (FMSD)  office  at  the  address 
provided  from  S.'OO  a  jn.  to  4:00  pjo^ 
Monday  through  Friday,  except  legal 
holidays.  It  is  suggested  that  persons 
interested  in  reviewing  the  application 
file,  telephone  the  PMSD  office  (703- 
557-3262),  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit 

(Sec  3(c)(4)  of  FIFRA.  as  amended) 
Dated:  April  4, 1964. 
Robert  V.  BrowB. 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

(FR  Doc  (t-MSS  nUd  4-17-M:  »4S  ai^ 


IPF-373;  PH-FRL  2564-6] 
Cwtain  CompaniM;  PMtlcid* 


aoency:  Environmental  Protection 

Agency  (EPA). 

AcnoH:  Notice. 

■UMMAiir.  EPA  has  received  pesticide 
petitions  relating  to  the  establishmoit  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADOWIM:  By  mail  submit  comments 
identified  by  the  document  control 
number  [PF-S73]  and  the  petition 
number,  attention  Product  Manam 
(FM)  nained  in  each  petition,  at  the 
following  address: 


15288 
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Infmnation  Services  S«  ction  (TS-757C). 
Program  Managemen  and  Support 
Division,  Office  of  Pefctidde  Programs, 
Environmental  ProteOtion  Agency,  401 
M  St.,  SW..  Washingtpn.  D.C.  20460 
In  person,  bring  comi^ents  to: 
Information  Services  Section  (TS^757C). 
Environmental  Proteqtion  Agency, 
Rm.  238,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202 
Information  submitted  in  any 
comment  concerning  th|s  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  jW  CFR  Part  2.  A 
copy  of  the  comment  thpt  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  necord. 
Information  not  markeq  confidential 
may  be  disclosed  publi dy  by  EPA 
%vithout  prior  notice  to  jhe  submitter.  All 
written  comments  will  pe  available  for 
public  inspection  in  Rnj  236  at  the 
address  given  above,  fipm  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM] 
named  in  each  petitionL  Environmental 
Protection  Agency,  O^ce  of  Pesticide 
Programs.  401  M  St..  Sw..  Washington. 
D.C.  20460.  I 

In  person:  Contact  thje  PM  named  in 
each  petition  at  the  following  office 
location/telephone  nur  iben 


Product  I 


PH-I*. 


PU-21. 

PM-23.  RUWid 

Mounlfoft. 
PM-12.  Jay 


Offios  locsl  Bn/ 
Mflphonv  to. 


Rm.  211.  CMK 
(703-557-i  BOOJ. 


Rm.  229. 

(703-557 
Rm.  202. 

(703-457 
Rm  202. 


Cliir2 
(703-557-J  386). 


cun 


'  900). 
830). 


OMK 


EPA.  1921 
JsMmon  Dims 
^^My,  Artnglon, 
VA  22202. 
Oo. 

Do. 

Oa 


SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP|and  feed 
additive  petitions  (FAP]  relating  to  the 
establishinent  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Dnio,  and  Cosmetic 
Act.  The  analytical  mc  thod  for 
determining  residues,  <  where  required,  is 
given  in  each  petition. 

L  Initial  Filings 

1. 4F30S1.  Chevron  (^hemical  Co.,  940 
Hensley  St.  Ricfamonci  CA  94804-0036. 
Proposes  to  amend  40  CFR  180.108  by 
establishing  a  toleran(;e  for  the 
combined  residues  of  the  insecticide 


acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
0,S-dimethyl  phosphoramidothioate  in 
or  on  the  raw  agricultural  commodity 
sunflower  seed  at  0.1  part  per  milhon 
(ppm).  The  proposed  analytical  method 
for  detenning  residues  in  extraction  with 
ethyl  acetate,  cleanup  using  either  gel 
permeation  chromatography  or  a  silica 
gel  column  chromatography,  and 
measurement  by  gas  chromatography, 
using  either  a  thermionic  or  flame 
photometric  detector.  (PM-18.  William 
Miller). 

2.  FAP4H5429.  Chevron  Chemical  Co. 
Proposes  amending  21  CFR  561.20  by 
estabUshing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
acephate  and  its  metabotite  in  or  on  the 
feed  commodity  sunflower  hulls  at  0.2 
ppm.  (PM-16.  William  Miller). 

3.  FAP3H5401.  Ciba-Geigy  Corp..  PO 
Box  11422,  Greensboro,  NC  27409. 
Proposes  to  amend  21  CFR  561.273  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
metalaxyl  [7V-(2,6-dimethylphenyl)-Ar- 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-{2- 
(hydroxymethyl)-6-methylphenyl]W- 
(methoxyacetyl)  alanine,  each 
expressed  as  metalaxyl  in  or  on  the  feed 
commodities  apple  pomace  (dry)  at  2.0 
ppm  and  apple  pomace  (wet)  at  0.4  ppm. 
(W4-21,  Henry  facoby). 

4.  PP4F3064.  Dow  Chemical  PO  Box 
1706,  Midland,  MI  48640.  Proposes 
amending  40  CFR  Part  180  by 
establisbdng  a  tolerance  for  the 
herbicide  3.6-dichloro-2- 
pyridinecarboxylic  acid  in  or  on  the  raw 
agricultural  commodity  forage  grasses  at 
100.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-23,  Richard 
Mountfort.) 

5.  PP4F3052.  FMC  Corp.,  2000  Market 
St..  Philadelphia.  PA  19103.  Proposes 
amending  40  CFR  Part  180  by 
establislting  tolerances  for  the  combined 
residues  of  the  pesticide  chemical 
carbosulfan  (2.3-dihydro-2.2-dimethyl-7- 
benzofuranyl  [(dibutyl-amino)  thio] 
methylcarbamate)  and  2,3,-dihydro-2,2- 
dimethyl-benzofuranyl-7V- 
methylcarbamate  (carbofuran).  its 
carbamate  metabolites  2.3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-A^ 
methylcarbamate,  and  2.3-dihydro-2.2- 
dimethyl-3-keto-7-ben2ofuranyl-iV- 
methylcarbamate;  its  phenolic 
meUbolites.  2.3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-ben2ofuranol,  2,3-dihydro-2,2- 
dimethyl-3-,7-benzofurandiol  and  its 
metabolite  di-A^-butylamine  in  or  on  the 
following  raw  agricultural  commodities: 


a.  Milk  at  .12  ppm  total,  of  which  no 
more  than  .01  ppm  is  carbosulfan  per  se, 
.02  ppm  is  carbamate  metabolites.  .08 
ppm  is  its  phenohc  metabolites,  and  .01 
ppm  is  the  dibutylamine  metabolites. 

b.  Egga  and  poultry  at  1.1  ppm  total,  of 
which  no  more  than  .05  ppm  is 
carbosulfan  and  its  cholinesterase 
metabolites,  and  .05  ppm  is  the 
dibutylamine  metabolite. 

c.  Com  grain  at  .2  ppm  total,  of  which 
.05  ppm  is  carbosulfan  per  se.  .05  ppm  is 
carbamate  metabolites,  .05  ppm 
phenolic  metabolites,  and  .05  ppm  of  the 
dibutylamine  metabolite. 

d.  Com  fodder  and  forage  at  7.25  ppm 
total,  of  which  .05  ppm  is  carbosulfan 
per  se,  2.0  ppm  is  carbamate 
metabolites.  5.0  ppm  is  phenolic 
metaboUtes,  and  .2  ppm  of  the 
dibutylamine  metabolite. 

e.  Fat.  meat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
.07  ppm  total,  of  which  no  more  than  .01 
ppm  is  carbosulfan,  .02.  ppm  is 
carbamate  metabolites.  .03  is  phenolic 
metabolites,  and  .01  ppm  is  the 
dibutylamine  metabolite.  (PM-12.  Jay 
Ellenberger.) 

(Sees.  408(e]  68  Stat.  514  (21  U.S.C.  346a(e)) 
and  409(cMl).  72  Stat.  1786  (21  U5.C 
348(cMl)}) 

Dated:  April  2, 1984. 
RobertBnnm. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  8t-fla04  FUad  4-17-8«i  8:48  nnl 


[OPP-30074;  PH-FRL  2564-S] 

Ethyl«iM  Oxld«;  R«vis«d  Labsiing  for 
Peitldd*  Products  Containing 
Ethylene  Oxide  Which  Are  Registered 
for  the  Sterilization  of  Equipment  and 
Supplies  in  Hospitals  and  Health  Care 
Paciiitles 

AO0ICV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  The  Agency  has  recently 
requested  that  registrants  of  pesticide 
products  containing  ethylene  oxide 
(EtO)  which  are  registered  for  use  in  the 
sterilization  of  equipment  and  supplies 
used  in  hospitals  and  health  care 
facilities  make  certain  changes  in  the 
approved  labeling  for  such  products. 
These  label  changes  will  specifically 
affect  workplace  design  and  practice  in 
hospitals  and  health  care  facilities 
performing  sterUiiation  necessary  for 
routine  patient  care.  Users  will  have  to 
conform  to  most  of  the  label  changes 
when  they  appear  on  EtO  product 
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labels.  Certain  label  changes  however, 
will  not  be  effective  until  July  1, 1986. 
Those  changes  with  later  effective  dates 
are  described  in  this  notice  and  will  also 
appear  on  the  amended  product 
labeling.  Registrants  of  small  canisters, 
cylinders  or  containers  which  are 
registered  solely  for  use  with  specific 
sterilization  equipment  also  marketed 
by  the  registrant  have  not  been 
requested  to  make  lable  changes  at  this 
time. 

FOR  niRTHER  INFORMAHON  CONTACn 
By  mail:  Walter !.  Waldrop,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  TllC  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7400). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Agency  issued  a  "Notice  of 
Rebuttable  Presumption  Against 
Registration  (RPAR)  and  Continued 
Registration  of  Pesticide  Products 
Containing  Ethylene  Oxide"  which  was 
published  in  the  Federal  Register  of 
January  27, 1978  (43  FR  3801).  This 
notice  cited  multitest  evidence  of 
mutagenicity  and  possible  reproductive 
effects  in  experimental  animals  as  the 
basis  of  presumptions  against  continued 
registration  for  pesticide  products 
registered  with  EPA  which  contained 
EtO  as  an  active  ingredient.  Since  the 
publication  of  the  notice,  additional 
evidence  concerning  the  possible 
adverse  effects  of  EtO  has  been 
reported.  This  new  evidence  has 
persuaded  the  Agency  to  develope 
certain  label  changes  directed  at 
workplace  design  and  practice  in 
hospitals  and  health  care  facilities  to 
reduce  exposure  to  EtO  of  workers  who 
are  involved  in  equipment  and  supply 
sterilization  procedures  necessary  for 
routine  patient  care.  The  changes 
contained  in  this  notice  are  limited  to 
hospital  and  health  care  facility  use.  The 
Agency  decided  to  focus  on  this  use  first 
because  hospital  and  health  care  facility 
workers  are  the  single  largest  group  of 
workers  exposed  to  EtO  and  are 
believed  to  be  occupationally  exposed 
to  the  highest  levels  of  EtO.  However, 
registrants  of  small  canisters,  cylinders 
and  contcdners  used  in  hospitals  or 
health  care  facilities  and  which  are 
registered  solely  for  use  with  specific 
sterilization  equipment  also  marketed 
by  the  registrant  have  not  been 
requested  to  make  these  label  changes. 
The  EtO  product  label  changes  affecting 


workplace  design  and  practice  for  these 
specialized  sterilization  imits  differ 
slightly  from  the  label  changes  for  the 
generally  larger  cylinders  used  in  most 
hospital  sterilization  procedures.  Label 
amendments  for  these  specialized  types 
of  EtO  products  will  be  developed  in  the 
near  future. 

Exposure  reduction  measures  for 
other  workers  who  use  EtO  for 
sterilization  and  fumigation,  such  as 
workers  in  manufacturing  faciUties, 
museums,  libraries,  etc.,  and  in 
protecting  certain  food  crops  will  be 
addressed  at  a  later  date.  Exposure 
reduction  measures  for  these  uses  will 
be  implemented  either  through  interim 
label  changes  similar  to  those  required 
for  the  hospital  and  health  care  facility 
use  of  EtO  or  through  informal  channels, 
such  as  information  bulletins.  et& 

Two  specific  groups  will  be  directly 
affected  by  the  amended  labeling 
requirements  described  in  this  notice. 
First,  certain  registrants  of  products 
containing  EtO  used  for  the  sterilization 
of  equipment  and  suppUes  in  hospitals 
and  health  care  facilities  have  been 
requested  to  make  the  label  changes 
contained  in  this  notice.  All  procedures 
and  requirements  for  EtO  registrants 
have  been  detailed  in  a  certified  letter 
sent  to  each  registrant  by  EPA. 

The  second  group  to  be  affected  by 
the  amended  labeling  described  in  this 
notice  will  be  hospital  and  health  care 
facility  staff  who  must  modify  their 
workplace  design  and  practices  to 
comply  with  the  label  requirements 
described  in  this  notice.  The  Agency  is 
issuing  this  notice  in  part  to  provide 
affected  hospitals  and  health  care 
facilities  and  personnel  with  advance 
notice  of  forthcoming  label  changes  and 
an  opportunity  to  begin  to  implement 
those  changes  that  may  require 
modifications  of  existing  workplace 
design  or  practice.  The  Agency 
anticipates  that  EtO  products  bearing 
these  new  label  requirements  will  begin 
to  appear  in  the  market  place 
approximately  six  months  from  the  date 
of  this  notice.  Failure  of  affected 
hospitals  and  health  care  facilities  to 
comply  with  these  new  label 
requirements  will  place  them  in 
violation  of  section  12  of  FIFRA. 

The  Agency  also  intends  to  pursue  the 
comprehensive  evaluation  of  all  EtO 
data  and,  upon  completion  of  this 
evaluation,  to  issue  a  "Preliminary 
Notice  of  Determination  Concluding  the 
RPAR  Process."  This  notice  will  cover 
all  of  the  uses  of  EtO  discussed  in  the 
January  27, 1978  FRAP  Notice.  Following 
public  comment  on  the  Agency's 
preliminary  notice,  the  Agency  will 


develop  its  final  position  on  EtO.  This 
final  position  may  include  additional 
label  modifications. 

The  Agency  has  decided  to  seek 
interim  label  changes  at  this  time 
because  it  will  take  additional  time  to 
develop  the  final  position  on  all  EtO 
uses  and  it  is  evident  from  available 
information  that  exposure  reduction 
measures  should  be  implemented  as 
soon  as  practicaL 

The  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA).  has  established 
a  ciurent  permissible  exposure  limit 
(PEL)  for  EtO  in  the  workplace  of  50 
parts  EtO  per  million  parts  of  air  8-hour 
time  weighted  average  (TWA).  In  the 
Federal  Register  of  April  21. 1983  (48  FR 
17284),  OSHA  proposed  to  reduce  the 
PEL  for  EtO  to  a  TWA  of  1  part  per 
million  (ppm).  The  basis  for  this  action 
was  new  data  that  indicated  that  the  50 
ppm  level  was  inadequate  for  employee 
health  protection.  As  of  the  publication 
of  this  notice,  OSHA  has  not  established 
a  new  PEL  for  EtO.  EPA  has  consulted 
with  OSHA  on  the  product  label 
changes  contained  in  this  notice  and 
will  continue  to  work  cooperatively  with 
OSHA  on  any  future  label  changes  for 
other  EtO  pesticide  products  and  to 
assure  that  all  regulatory  actions  are 
implemented  in  a  complementary  and 
consistent  manner.  EPA  supports  the 
proposed  OSHA  exposure  limit  of  1  ppm 
to  the  extent  that  monitoring  equipment 
sensitive  to  that  level  is  available  and  is 
using  the  1  ppm  as  an  exposure 
reduction  goal. 

n.  New  Evidence 

The  new  evidence  received  by  the 
Agency  includes  studies  indicating  that 
EtO  may  present  an  imacceptably  high 
cancer  risk  at  current  levels  of  exposure. 
A  two-year  inhalation  study  conducted 
on  rats  demonstrated  that  EtO  exposure 
levels  of  33  and  100  parts  per  miUion 
resulted  in  a  dose-related  increase  in 
primary  brain  neoplasms  for  both  males 
and  females.  The  study  also  showed  an 
increased  incidence  of  peritioneal 
mesothelioma  in  male  rats  at  air  levels 
of  50  and  100  ppm  (Ref.  1).  Preliminary 
results  of  a  chronic  rat  inhalation  study, 
conducted  by  NIOSH  (Ref.  2),  indicate 
an  increased  incidence  of  brain  tumors 
(gliomas)  in  male  rats  and  a  dose- 
response  relationship  with  borderline 
statistical  significance  for  leukemia.  In 
addition,  EPA's  Carcinogen  Assessment 
Group  has  evaluated  three 
epidemiologic  studies  of  persons 
occupationally  exposed  to  EtO,  and  has 
concluded  that  these  studies  provide 
evidence  for  an  association  between  the 
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occurrence  of  cancer  ar  d  EtO  exposure 
(Ref.  3). 

Evidence  of  the  muta  {enicity  of  EtO 
has  also  continued  to  ai  cumulate  and 
the  Agency  believes  thi  t  EtO  poses  a 
mutagenic  risk  to  exposed  humans.  The 
compound  is  a  direct-acting  alkylating 
agent  of  DNA  and  has  l^een  shown  to 
produce  mutagenic  effetts  in  many 
species  throu^out  the  animal  and  plant 
kingdoms,  including  ce|s  of  mammals. 
The  chemical  has  been  jdemonstrafed  to 
reach  the  genetic  components  of  the 
gonads  in  animals  and  toroduce 
genetically  transmissib  e  conditions 
following  peritoneal  in)  action  of  liquid 
EtO  into  the  abdomen  c  f  test  animals 
(Ref.  4). 

New  evidence  also  ai  tgments  the 
concern  that  EtO  may  { roduce  adverse 
reproductive  effects.  E;<perimental 
animal  studies  show  d^reased  fertility 
at  a  dose  level  of  100  pbm  in  a  one- 
generation  reproductioi  study  in  rats 
(Ref.  5).  It  has  been  repbrted  that  EtO- 
exposed  hospital  workers  show  an 
increased  incidence  of  Spontaneous 
abortions  (Ref.  6).  Howfever,  the  author 
has  subsequently  repoiied  that  the  EtO 
levels  during  the  perioa  of  the  study 
were  not  known.  Furthf  r,  the  data  were 
based  on  a  1979  survey!  of  hospital 
workers  who  were  employed  between 
1955  and  1975  (Ref.  7). '  Tie  interpretation 
of  these  findings  is  diff  cult  and  will 
require  farther  investig  ition  to  clarify 
them. 

As  noted  earlier,  the  Agency  has 
limited  these  label  chajiges  to  EtO 
products  used  in  hospitals  and  health 
care  facilities  for  the  stjerilization  of 
equipment  and  suppliet  because  these 
workers  are  the  single  largest  group  of 
workers  and  are  belie\ted  to  be 
occupationally  expose*  to  the  highest 
levels  of  EtO.  The  following  table 
presents  s  summary  ofiall  the  pesticidal 
uses  of  EtO,  the  annual  pounds  used  and 
estimated  number  of  operators. 


Table  1.— Summary  of  Estimated  Ethylene 
Oxide  Fumigatk)n  Use  and  Potential  Op- 
erator Exposure— Continued 
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Exposure  to  EtO  during  sterilization  is 
quite  variable  within  a  given,  hospital 
and  health  care  facility  and  also  varies 
greatly  from  one  hospital  or  health  care 
facility  to  another.  Some  hospitals/ 
health  care  facilities  may  have  several 
sterilization  cycles  per  day  involving  a 
number  of  different  sterilization  units, 
whereas,  in  other  hospitals/health  care 
faciUties.  there  may  be  only  one 
sterilizer  unit  which  is  run  infrequently. 
Other  important  variables  affecting 
exposure  include  the  nature  of  the 
sterilization  equipment,  its  installation, 
design  and  layout  of  the  room  housing 
the  sterilizer,  nature  and  frequency  of 
maintenance  activities,  sterilizer 
operator  practices,  and  the  type  and 
functioning  capacity  of  the  ventilation 
systems.  Thus,  exposures  to  EtO  of 
sterilizer  personnel  are  highly  variable; 
some  sterilizer  personnel  are  expqped 
every  day,  and  others  may  be  exposed 
intermittently,  or  infrequently. 

Major  emissions  of  EtO  into  the 
workroom  air  occur  during  discharge  of 
EtO  into  floor  drains,  following  opening 
of  the  door  of  the  sterilization  equipment 
after  completion  of  a  cycle,  and  during 
the  change  of  gas  cylinders.  Additional 
exposure  may  result  from  off-gassing  of 
EtO  from  sterilized  articles  during 
aeration,  leaks  in  the  sterilizer  system, 
and  releases  during  maintenance  of 
equipment  (Ref.  8). 

All  of  these  variables  affect  exposure 
of  workers  to  EtO  and  make  it  extremely 
difficult  to  determine  the  precise  worker 
exposure  levels.  However,  exposures  to 
EtO  have  been  recorded  at  250  ppm  for 
several  minutes  following  the  opening  of 
the  sterilizer  door  at  the  termination  of  a 
sterilization  cycle,  and  8-hour  time- 
weighted  averages  (TWA)  of  up  to  160 
ppm  have  been  recorded  (Ref.  9).  These 
extremes  include  exposure  levels  that 
have  produced  adverse  effects  in 
experimental  animals. 

Some  exposed  workers  have 
complained  of  clinical  symptoms  of  the 
upper  respiratory  tract  and  central 
nervous  system  following  reported 


exposures  to  EtO  (Ref.  10).  These 
symptoms  are  well  recognized  to  be 
induced  from  exposures  to  EtO.  Some 
hospital  workers  have  shown  increases 
in  sister  chromatid  exchanges  in 
peripheral  blood  lymphocytes  following 
exposures  to  EtO  (Ref.  11),  which  may 
indicate  that  EtO  vapors  are  able  to 
enter  the  human  body  and  induce 
biological  effects. 

Although  the  risks  of  exposure  to  EtO 
are  of  concern,  the  benefits  of  the  use  of 
EtO  as  a  sterilant  of  hospital  and  health 
care  facility  equipment  and  supplies  are 
also  significant.  Heat  and  radiation  can 
be  used  to  sterilize  some  items,  but  there 
are  many  items  that  can  only  be 
sterilized  with  EtO.  Some  of  these  items 
include  electronic  equipment, 
prostheses,  disjjosable  syringes  and 
tubing,  scopes,  etc  There  are  no 
chemical  alternatives  that  are  as 
efficacious  as  EtO.  In  addition,  these 
alternative  chemicals  have  also  been 
demonstrated  to  pose  health  risks  to 
humans. 

The  benefits  to  human  health  of 
continued  use  of  EtO  for  hospital/health 
care  facility  sterilization  are  clearly 
recognized.  However,  the  Agency  also 
believes  that  the  risks  to  human  health 
from  exposures  to  EtO  are  unreasonable 
at  the  levels  which  likely  exist  in  many 
hospitals  and  health  care  facilities. 
Thus,  as  noted  earlier,  while  the  Agency 
continues  its  evaluation  of  all  pesticidal 
uses  of  EtO,  it  has  also  decided  to 
introduce  interim  product  label  changes 
that  will  require  modification  in 
workplace  design  and  practice  in 
hospitals  and  health  care  facilities  as 
outlined  in  this  notice. 

These  product  label  changes  will 
require  modifications  in  workplace 
design  and  practice  have  been 
developed  by  the  Agency  following  the 
review  of  consultant  reports  on  means 
and  costs  of  reducing  worker  exposures 
(Refs.  8  and  12),  a  review  of  available 
scientific  and  technical  data,  site  visits 
to  several  hospitals  using  EtO  in 
sterilization  chambers,  and  extensive 
discussions  with  individuals 
knowledgeable  in  current  technology 
available  to  control  the  release  of  EtO  in 
hospitals. 

III.  Prtxiuct  Label  Changes  That  Will 
Require  Modifications  in  Workplace 
Design  and  Practic*  In  Hospitals  and 
Health  Care  Facilities 

A.  Introduction 

The  following  modifications  are 
intended  to  reduce  the  exposure  of 
hospital  and  health  care  facility  workers 
to  EtO  to  1  ppm.  or  as  close  to  that  level 
as  practicable.  To  achieve  this,  he 
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Agency  haa  requested  that  registrants 
change  EtO  product  labeling  to  require 
users  to  modify  workplace  design  and 
workplace  practice.  The  modifications 
in  workplace  design  focus  on  the 
installation  of  certain  equipment  such  as 
gas  line  hand  valves,  a  "capture  box"  as 
part  of  the  sterilizer  drainage  system, 
installation  of  aerators,  and  installation 
and/or  upgrading  of  ventilation  systems. 
Modifications  in  ventilation  systems  are 
directed  toward  those  points  where  high 
concentrations  of  EtO  are  most  likely  to 
occur,  e.g.  during  the  change  of  gas 
cylinders,  during  removal  of  treated 
items  from  sterilizers,  and  at  the  floor 
drain  which  receives  the  discharge  from 
the  sterilizer.  Workplace  practice 
modifications  focus  on  the  adoption  of 
systematic  worker  routines  that  will 
reduce  both  the  time  of  worker  exposure 
to  EtO  and  the  levels  of  exposure. 

Users  of  EtO  for  the  sterilization  of 
equipment  and  supplies  in  hospitals  and 
health  care  facilities  must  comply  with 
the  amended  label  language  when  it 
appears  on  a  registered  EtO  product. 
The  Agency  expects  new  product  labels 
to  begin  showing  up  in  the  market  place 
approximately  six  months  from  the  date 
of  this  notice.  All  modifications  in 
workplace  design  and  practice  will  be 
effective  when  they  appear  on  product 
labeling,  except  for  certain  changes  in 
workplace  design  that  will  not  be 
required  until  Jidy  1, 1986.  Those 
changes  that  are  not  required  until  July 
1, 1986  will  be  specifically  noted  on  the 
product  labeling. 

EPA  understands  that  many  hospitals 
have  already  begun  to  make  the  changes 
in  workplace  design  and  practice 
outlined  in  this  notice.  EPA  anticipates 
that  hospitals  and  health  care  facilities 
affected  by  this  notice  will  now  begin  to 
implement  these  changes  in  order  to 
avoid  any  interruption  of  EtO  usage 
when  the  amended  product  labels  begin 
appearing  in  the  market  place. 

Following  in  Units  B.l.  and  B.2.  of  this 
notice  is  a  description  of  the  amended 
label  wording.  This  description  differs 
from  the  actual  label  language  since  the 
label  language  wrill  not  contain  all  the 
narrative  explanation  of  Agency  intent 
and  rationale  as  provided  in  this  notice. 

Also,  the  suggestion  in  this  notice  that 
a  written  log  be  kept  documenting  the 
date  of  leak  detection  checks  and  any 
maintenance  procedures  undertaken 
(Unit  B.2.e.)  is  not  included  in  the 
amended  label  language. 

As  noted  earlier  in  this  notice, 
registrants  of  small  canisters,  cylinders 
or  containers  which  are  registered  solely 
for  use  with  specific  sterilization 
equipment  also  marketed  by  the 
registrant  have  not  been  requested  to 
make  these  label  changes.  It  is  likely 


that  many  hospitals  and  health  care 
facilities  use  these  small  canisters, 
cylinders  and  containers  and  therefore 
would  not  have  to  make  the  changes 
outlined  in  this  notice  for  those  pieces  of 
equipment.  Label  changes  for  these 
specialized  products  will  be  forthcoming 
in  the  near  futtire.  If  hospital  or  health 
care  facility  staff  have  questions  about 
which  products  are  and  are  not  subject 
to  these  label  changes,  they  should  call 
or  write  the  contact  person  for  this 
notice. 

B.  Label  Modifications 

1.  Workplace  Design 

a.  Installation  of  gas  line  hand  valves. 
Hand  valves  must  be  installed  on  the 
gas  supply  line  at  the  connection  to  the 
supply  cylinders  to  minimize  leakage 
during  cylinder  change. 

b.  Installation  of  capture  boxes. 
Sterilizer  operations  result  in  a  gas/ 
water  discharge  at  the  completion  of  the 
process.  This  discharge  is  routinely 
piped  to  a  floor  drain  which  is  generally 
located  in  an  equipment  or  an  adjacent 
room.  When  the  floor  drain  is  not  in  the 
same  room  as  the  sterilizer  and  workers 
are  not  normally  present  all  that  is 
necessary  for  compUance  is  that  the 
room  be  well  ventilated. 

The  installation  of  a  "capture  box" 
will  be  required  for  those  work  place 
layouts  where  the  floor  drain  is  located 
in  the  same  room  as  the  sterilizer  or  in  a 
room  where  workers  are  normally 
present.  A  "capture  box"  is  a  piece  of 
equipment  that  totally  encloses  the  floor 
drain  where  the  discharge  from  the 
sterilizer  is  pimiped.  The  "capture  box" 
is  to  be  vented  directly  to  a  non- 
recirculating  or  dedicated  ventilation 
system.  Sufficient  air  intake  should  be 
allowed  at  the  bottom  of  the  box  to 
handle  the  volume  of  air  that  is 
ventilated  from  the  top  of  the  box.  The 
"capture  box"  can  be  made  of  metal, 
plastic,  wood  or  other  equivalent 
material.  The  box  it  intended  to  reduce 
levels  of  EtO  discharged  into  the 
workroom  atmosphere.  The  use  of  a 
"capture  box"  is  not  required  if:  (1)  The 
vacuum  pump  discharge  floor  drain  is 
located  in  a  well  ventilated  equipment 
or  other  room  where  workers  are  not 
normally  present  or  (2)  the  water  sealed 
vacuum  pump  discharges  directly  to  a 
closed  sealed  sewer  line  (check  local 
plumbing  codes). 

If  it  is  impractical  to  install  a  vented 
"capture  box"  and  a  well  ventilated 
equipment  or  other  room  is  not  feasible, 
a  box  that  can  be  sealed  over  the  floor 
drain  may  be  used  if:  (1)  The  floor  drain 
is  located  in  a  room  where  workers  are 
not  normally  present  and  EtO  cannot 
leak  into  an  occupied  area,  and  (2)  the 


sterilizer  in  use  is  less  than  12  cubic  feet 
in  capacity  (check  local  plumbing 
codes). 

c.  Ventilation  of  aeration  units.  L 
Existing  aeration  units.  Existing  units 
must  be  vented  to  a  noo-recirculating  or 
dedicated  system  or  vented  to  an 
equipment  or  other  room  where  woricer* 
are  not  normally  present  and  which  is 
well  ventilated.  Aerator  units  must  be 
positioned  as  close  as  possible  to  the 
sterilizer  to  minimize  the  exposure  from 
the  off-gassing  of  sterilized  items. 

ii.  Installation  of  new  aerator  units 
(where  none  exist).  New  aerator  units 
must  be  vented  as  described  above  for 
existing  aerators.  Aerators  must  be  in 
place  by  July  1, 1988. 

d.  Ventilation  during  cylinder  change. 
Woricers  are  likely  to  be  exposed  to 
short  but  relatively  high  levels  of  EtO 
during  the  change  of  gas  cylinders.  To 
reduce  exposure  from  this  route,  users 
must  select  one  of  three  alternatives 
designed  to  draw  off  any  gas  that  may 
be  released  when  the  line  from  the 
sterilizer  to  the  cylinder  is  disconnected 

i.  Location  of  cylinders  in  a  well 
ventilated  equipment  or  other  room 
where  workers  are  not  normally  present 

ii.  Installation  of  a  flexible  hose  (at 
least  4'  in  diameter)  connected  to  a  non- 
recirculating  ot  dedicated  ventilation 
system  and  located  in  the  area  of 
cylinder  change  in  such  a  way  that  the 
hose  can  be  positioned  at  the  point 
where  the  sterilizer  gas  line  is 
disconnected  from  the  cylinder. 

iii.  Installation  of  a  hood  that  is  part  of 
a  non-recirculating  or  dedicated  system 
and  is  positioned  approximately  one 
foot  above  or  behind  the  point  where  the 
change  of  cylinders  takes  place. 

e.  ventilation  of  sterilizer  door  area. 
One  of  the  major  sources  of  exposure  to 
EtO  occurs  when  the  sterilizer  door  is 
opened  following  the  completion  of  the 
sterilization  process.  In  order  to  reduce 
this  avenue  of  exposure,  a  hood  or  metal 
canopy  closed  on  each  end  must  be 
installed  over  the  sterilizer  door.  The 
hood  or  metal  canopy  must  be 
connected  to  a  non-recirculating  or 
dedicated  ventilation  system  or  one  that 
exhausts  gases  to  a  well  ventilated 
equipment  or  other  room  where  workers 
are  not  normally  present  A  hood  or 
canopy  over  the  sterilizer  door  is 
required  for  use  even  with  those 
sterilizers  that  have  a  pui^ge  cycle  and 
must  be  in  place  by  July  1, 1986. 

f.  Ventilation  of  sterilizer  relief  valve. 
Sterilizers  are  typically  equipped  with  a 
safety  relief  device  to  release  gas  in 
case  of  increased  pressure  in  the 
sterilizer.  Generally,  such  relief  devices 
are  used  on  pressure  vessels.  Although 
these  pressure  relief  devices  are  rarely 
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affected  by  this 
'  the  sterilization 
llies  must  have  a 
:;h  enables 


opened  for  hospital  an^  health  care 
facility  sterilizers,  it  will  be  required 
that  they  be  designed  t  a  exhaust  vapor 
firom  the  sterilizer  by  o  le  of  the 
following  methods: 

i.  Through  a  pipe  connected  to  the 
outlet  of  the  relief  valve  ventilated 
directly  outdoors  at  a  i^oint  high  enough 
to  be  away  from  passe  -s  by,  and  not 
near  any  windows  thai  open,  or  near 
any  air  conditioning  or  ventilation  air 
intakes. 

ii.  Through  a  connec  ion  to  an  existing 
or  new  non-recirculatii  ig  or  dedicated 
ventilation  system. 

iii.  Through  a  connection  to  a  well 
ventilated  equipment  (ir  other  room 
where  workers  are  notj  normally  present. 

g.  Ventilation  systerts.  Each  hospital 
and  health  care  facilit] 
notice  that  uses  EtO  fa 
of  equipment  and  sup; 
ventilation  system  whi 
compliance  with  the  raquirements  of 
sections  (b)  through  (fl  in  the  maimer 
described  in  those  sections  and  within 
the  timeframes  allowep.  Thus,  each 
affected  hospital  and  Health  care  facility 
must  have  or  install  a  non-recirculating 
or  dedicated  ventilaticn  system,  or  have 
available  a  well  ventilpted  equipment  or 
other  room  where  workers  are  not 
normally  present  in  which  to  vent  EtO. 

h.  Installation  of  alctrm  systems.  An 
audible  and  visual  indicator  alarm 
system  must  be  installed  to  alert 
personnel  of  ventilation  system  failure, 
i.e.  when  the  ventilati()n  fan  motor 
should  be  on  but  is  not  working. 

2.  Workplace  Practice  i 

All  the  workplace  p  actices  discussed 
in  this  unit  must  be  permanently  posted 
near  the  door  of  each  |terilizer  prior  to 
use  by  any  operator.   I 

a.  Changing  of  supply  line  filters. 
Filters  in  the  sterilizer  liquid  line  must 
be  changed  as  necessary  by  the 
following  procedure: 

i.  Close  the  cylinden  valve  and  the 
hose  valve. 

ii.  Disconnect  the  cylinder  hose 
(piping)  from  the  cylinder. 

iii.  Open  the  hose  valve  and  bleed 
slowly  into  a  proper  ventilating  system 
at  or  near  the  in-use  supply  cylinders. 

iv.  Vacate  the  area  mtil  the  Une  is 
empty. 

V.  Change  the  Tilter. 

vi.  Reconnect  the  lii  les  and  reverse  the 
valve  position. 

vii.  Check  hoses,  filters,  and  valves  for 
leaks  with  a  fluorocaijbon  leak  detector 
(for  those  sterilizers  tising  the  88  percent 
chlorofluorocarbon,  IE  percent  ethylene 
oxide  mixture  (12/88)1. 

b.  Restricted  accesi  area.  i.  Areas 
involving  use  of  EtO  ibust  be  designated 
as  restricted  access  ar  aas.  They  must  be 


identified  with  signs  or  floor  marks  near 
the  sterilizer  door,  aerator,  vacuum 
pump  floor  drain  discharge,  and  in-use 
cyUnder  storage. 

ii.  All  personnel  must  be  excluded 
from  the  restricted  area  when  certain 
operations  are  in  progress,  such  as 
discharging  a  vacuum  pump,  emptying  a 
sterilizer  hquid  line,  or  venting  a  non- 
purge  sterilizer  with  the  door  ajar,  or 
during  other  operations  where  EtO 
might  be  released  directly  into  the  face 
of  workers. 

c.  Door  opening  procedures,  i. 
Sterilizers  with  purge  cycles.  A  load 
treated  in  a  sterilizer  equipped  with  a 
purge  cycle  should  be  removed 
immediately  upon  completion  of  the 
cycle  (provided  no  time  is  lost  opening 
the  door  after  cycle  is  completed).  If  this 
is  not  done,  the  purge  cycle  must  be 
repeated  before  opening  the  door. 

ii.  Sterilizers  without  purge  cycles. 
For  a  load  treated  in  a  sterilizer  not 
equipped  with  a  purge  cycle,  the 
sterilizer  door  must  be  ajar  6"  for  15 
minutes,  and  then  fully  opened  for  at 
least  another  15  minutes  before 
removing  the  treated  load.  The  length  of 
time  of  the  second  period  should  be 
established  by  peak  monitoring  for  one 
hour  after  the  two  15-minute  periods 
suggested.  If  the  level  is  above  10  ppm 
time  weighted  average  for  8  hours,  more 
time  should  be  added  to  the  second 
waiting  period  (door  wide  open). 
However,  in  no  case  may  the  second 
period  be  shortened  to  less  than  15 
minutes. 

d.  Chamber  unloading  procedures,  i. 
Procedures  for  imloading  the  chamber 
must  include  the  use  of  baskets  or 
rolling  carts,  or  baskets  and  rolling 
tables  to  transfer  treated  loads  quickly, 
thus  avoiding  excessive  contact  with 
treated  articles,  and  reducing  the 
duration  of  exposures. 

ii.  If  rolling  carts  are  used,  they  should 
be  pulled  not  pushed  by  the  sterilizer 
operators  to  avoid  off-gassing  exposure. 

e.  Maintenance.  A  written  log  should 
be  instituted  and  maintained 
documenting  the  date  of  each  leak 
detection  and  any  maintenance 
procedures  undertaken.  This  is  a 
suggested  use  practice  and  is  not 
required. 

i.  Leak  detection.  Sterilizer  door 
gaskets,  cylinder  and  vacuum  piping, 
hoses,  filters,  and  valves  must  be 
checked  for  leak  under  full  pressure 
with  a  fluorocarbon  leak  detector  (for 
12/88  systems  only)  every  two  weeks  by 
maintenance  personnel.  Also,  the 
cylinder  piping  connections  must  be 
checked  after  changing  cylinders. 
Particular  attention  in  leak  detection 
should  be  given  to  the  automatic 
solenoid  valves  that  control  the  flow  of 


EtO  to  the  sterilizer.  Specifically,  a 
check  should  be  made  at  the  EtO  gasline 
entrance  port  to  the  sterilizer,  while  the 
sterilizer  door  is  open  and  the  solenoid 
valves  are  in  a  closed  position. 

ii.  Maintenance  procedures. 
Sterilizer/aerator  door  gaskets,  valves, 
and  fittings  must  be  replaced  when 
necessary  as  determined  by 
maintenance  personnel  in  their  bi- 
weekly checks;  in  addition,  visual 
inspection  of  the  door  gaskets  for 
cracks,  debris,  and  other  foreign 
substances  should  be  conducted  daily 
by  the  operator. 

Note. — ^Fluorocarbon  defectors  cannot  be 
used  for  testing  the  aerator  because  it  is 
under  negative  pressure  and  EtO  will  not 
register  on  such  a  detection  device. 

IV.  Estimated  Incremental  Costs 
Associated  With  Implementation  of 
Required  Modifications 

The  costs  of  implementing  the 
exposure  reduction  measures  contained 
in  this  notice  are  of  concern  to  the 
Agency.  Consequently,  EPA  has  made 
cost  estimates  which  are  contained  in 
Table  2.  Because  of  the  differences  in 
equipment,  facility  design,  use  patterns, 
and  work  practices  among  the  hospitals 
and  health  care  faciUties  estimates  of 
incremental  costs  can  be  developed  only 
within  a  wide  range.  These  estimates 
must  consider  the  specific  control 
measures  which  are  applicable,  their 
initial  and  recurring  costs,  and  the 
incremental  cost  of  treatment.  The 
estimates  presented  are  developed  for 
typical  facilities.  Where  individual 
hospitals  and  health  care  facihties 
already  have  in  place  some  of  the 
modifications,  their  incremental  costs 
would  be  reduced  commensurately. 

These  modifications  generally  apply 
to  most  units;  however,  their  costs  are  a 
function  of  particular  facility  design  and 
use  patterns.  The  costs  in  Table  2  are 
estimates  of  those  direct  costs  that 
would  be  incurred  if  modifications  were 
done  by  internal  staff.  The  cost  incurred 
if  modifications  were  made  by  an 
independent  contractor  would  be 
significantly  higher. 

Table  2.— Estimated  incremental  direct  costs 
associated  with  implementation  of  proposed 
modifications  for  ethylene  oxide  use  in  hos- 
pitals 
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Table  2. — Estimated  incremental  direct  costs 
associated  with  Imptementation  of  proposed 
modifications  tar  ethylene  oxide  use  in  hos- 
pitals—Continued 
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V.  Summary 

The  Agency  has  developed  the  label 
changes  described  in  this  notice  in  order 
to  reduce  the  exposure  of  hospital  and 
health  care  facility  workers  to  EtO. 
While  available  data  indicate  that  there 
is  reason  for  concern  about  exposure  to 
EtO  at  levels  that  may  be  occurring  in 
many  hospitals'  and  health  care 
facilities'  sterilization  procedures,  the 
benefits  of  EtO  use  make  it  essential 
that  it  remain  available  for  use. 

As  noted  earlier  in  this  notice,  users 
of  EtO  for  hospital  and  health  care 
facility  sterilization  procedures  must 
comply  with  the  changes  in  this  notice 
when  and  as  they  appear  on  product 
labeling.  Certain  products,  however,  are 
not  subject  to  these  label  changes  at  this 
time.  These  products  are  small  canisters, 
cylinders  and  containers  which  are 
registered  solely  for  use  with  speciGc 
sterilization  equipment  also  marketed 
by  the  registrant.  Users  who  do  not 
comply  with  label  changes  when  they 
appear  on  product  labels  will  be  in 
violation  of  section  12  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  as  amended. 
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The  references  cited  in  this  notice  are 
available  for  public  inspection  in:  Rm. 
236,  CM  #2, 1921  Jefferaon  Davis 
Midway,  Arlington,  VA. 

Dated-  March  30. 1984. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programa. 
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[PP  3G2790/T441:  PH-FRL  2566-2] 

Aceptwte;  EttabllshflMnt  of 
Temporary  Tolerance 

AQINCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

SUMMARV:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  insecticide  acephate  and 
its  metaboUte  in  or  on  the  raw 
agricultural  commodity  apples.  This 
temporary  tolerance  was  requested  by 
Chevron  Chemical  Company. 

DATE  This  temporary  tolerance  expires 

March  13, 1986. 

ron  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  Miller,  Product 
Manager  [PM)  16,  Registration 
IDivision  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460. 


Office  location  and  telphone  number 
Rm.  211  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
2600]. 
SUPPtEMENTARV  INFORMATION:  Chevron 
Chemical  Company,  940  Hensley  SL, 
Richmond.  CA  94804,  has  requested  in 
pesticide  petition  PP  3G2790,  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
insecticide  acephate  and  its 
cholinesterase-inhibiting  metabolite 
methamidophos,  in  or  the  raw 
agricultural  commodity  apples  at  2J0 
parts  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  239-EIJP-108 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act)  FIFRA)  as  amended,  (Pub.  L  95- 
396,  92  Stat  819;  7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  nse 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceeed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Chevron  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  diat 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  March  13. 1986. 
Residues  not  in  excess  of  this  amount 
remfdning  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  cata  on 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  requlrenients  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.3.C  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  leVels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  hi  ive  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificaiton 
statement  to  this  effect  was  published  in 
the  Federal  Register  ofi  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j):  68  Stat.  518,  ( tl  U.S.C.  348(j))) 

Dated:  April  6, 1984. 

Robert  V.  Brown. 

Director.  Registration  Di\  ision.  Office  of 

Pesticide  Programs. 

(FR  Doc  M-1034a  riled  4-17-8*:  ( :45  •ni| 
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[OPI*-18064«;  PHL-FRL  2568-7] 

Arkansas,  Mississippi  and  Texas; 
Receipt  of  Applicatioiis  for  Specific 
Exemptions  To  Use  ai  Pesticide  for  an 
Unregistered  Use;  Solicitation  of 
Public  ConMiwnt 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  specific 
exemption  requests  from  the  Arkansas 
State  Plant  Board,  Mi^issippi 
Department  of  Agriculture  and 
Commerce,  and  the  Taxes  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicants"  colleptively  or  by  State 
individually)  for  specific  exemptions  to 
use  the  active  ingrediant  (a.i.)  l-[[2-(2.4- 
dichlorophenyl)-4-projiyl-1.3-dioxolan-2- 
yl]  methyl]-//-1.2,4-tri*zoIe.  plus  its 
metabolites  containing  the 
dichlorobenzyl  moiety  (TILT,  EPA  Reg. 
No.  100-617)  on  rice  to  control  sheath 
blight  caused  by  Rhiz  x:tonia  aolani,  as 
well  as  brown  spot  cajused  by  Bipolaris 
oryzae,  narrow  brown  spot  caused  by 
Cercospora  oryzae.  leaf  smut  caused  by 
Entylom  oryzae,  stem,  rot  caused  by 
Sclerotium  oryzae,  bli  ist  caused  by 
Pyricularia  oryzae  an  d  sheath  spot 
caused  by  Rhizoctoni  i  oryzae. 
Arkansas.  Mississipp  and  Texas  Plan  to 
treat  350,000,  50,000  ajid  275.000  acres  of 
rice,  respectively.  EPA  is  soliciting 
comment  before  makfig  the  decision 
whether  or  not  to  gra4t  these  specific 
exemptions.  04p-135^ 
DATE:  Comments  muat  be  received  on  or 
before  April  27. 1984. 1 
AOOftESS:  Written  comments  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 


agency.  401  M  St..  SW..  Washington, 
D.C.  20460. 
In  person,  bring  comments  to:  Rm  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
*vritten  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
By  mail:  Libby  Welch,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number 
RM.  716C  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-557- 
1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicants  have  requested  the 
Administrator  to  issue  specific 
exemptions  to  permit  the  use  of  TILT, 
EPA  Reg.  No.  100^-617)  on  rice  to  control 
sheath  blight  caused  by  Rhizoctonia 
solani,  as  well  as  brown  spot  caused  by 
Bipolaris  oryzae,  narrow  brown  spot 
caused  by  Cercospora  oryzae,  leaf  smut 
caused  by  Entylom  oryzae,  stem  rot 
caused  by  Sclerotium  oryzae,  blast 
caused  by  Pyricularia  oryzae  and 
sheath  spot  caused  by  Rhizoctonia 
oryzae  throughout  Arkansas, 
Mississippi  and  Texas.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  these  requests. 
TILT  is  currently  registered  for  use  on 
grasses  grown  for  seed. 

The  emergency  situation  which  the 
Applicants  describe  is  virtually  identical 
to  the  situation  described  by  the  State  of 
Louisiana  in  an  earlier  notice  which  was 
published  in  the  Federal  Register  of 
March  28, 1984  (49  FR  11874). 


Arkansas,  Mississippi,  and  Texas  plan 
to  treat  350,000  acres  using  98,438  lbs. 
a.i..  50,000  acres  using  16,800  lbs.  a.i.. 
and  275.000  acres  using  93.500  lbs.  a.i.. 
respectively.  Application  periods  range 
from  June  15  through  August  20, 1984.  in 
Arkansas;  May  15  through  September 
30. 1984,  In  Mississippi;  and  April  30 
through  September  30. 1984.  in  Texas. 
The  Applicants  indicate  that  treatment 
of  affected  acreage  with  TILT  in  1984 
could  save  growers  at  least  $50  million 
in  Arkansas.  $2.4  million  in  Mississippi. 
and  from  $9.4  to  $20.1  million  in  Texas. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  these  applications. 
Use  of  the  pesticide  TILT  has  been 
determined  to  be  of  public  interest,  and 
therefore,  the  Agency  has  decided  that 
public  notice  and  opportunity  for  public 
comment  pursuant  to  40  CFR  166.10  is 
called  for  as  a  part  of  the  information 
adjudication  for  specific  exemptions. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  given  above.  The 
comments  must  be  received  on  or  before 
April  27. 1984,  and  should  bear  the 
identifying  notation  "OPP-180646."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No. 
2,  at  the  address  given  above,  fitim  8:00 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  these 
emergency  exemptions  requested  by 
Arkansas,  Mississippi,  and  Texas. 

Dated:  April  9. 1984. 
Edwin  L  Idmson, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc  M-lOGOa  FUed  4-ie-M:  12:S7  pml 
SILLIMCOM( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Definitions  and  RuIm 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Thursday,  May  3, 
1984,  Tuesday,  May  15, 1984,  and 
Wednesday,  May  16, 1984.  The  meetings 
will  be  open  to  the  public  and  the  time 
and  location  are: 
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Tuesday,  May  3, 1984— 9Mi  a.m. 

Bellcore 

2101  L  Street,  NW..  6th  Floor  Conference 
Room,  Washington,  D.C 

Tuesday,  May  15,  and  Wednesday.  May  16, 
1984— \WBa  a.m. 

AT4T 

1120  20th  Street,  NW.,  10th  Floor  Conference 
^        Room.  Washington,  D.C 
The  agenda  is  as  follows: 

I.  General  Administrative  Matter 

II.  USOA  Implementation  Issues 

III.  Nonregulated  Activity  Costing  Issues 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 
VL  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral  statements, 
while  not  favored  or  encouraged,  may  be 
allowed  if  time  permits  and  if  the  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of  the 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and  wishing  to 
make  an  oral  presentation  should  contact  Mr. 
Utzinger  (20»-965-2830]  at  least  five  days 
prior  to  the  meeting. 
William ).  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

im  Doc.  at-iom  FIM  4-17-at:  «:«&  ami 
■MJJNQ  COM  I71>-ei^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMANV:  Title  of  infonnation 
collection:  Financial  Report  for 
Prospective  Directors  and  Officers  of 
Existing  or  Proposed  Banks  (OMB  No. 
3064-0006). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADORCSSIS:  Written  comments 
regarding  the  submission  should  be 
addressed  to  Judy  Mcintosh.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503  and  to  John 
Keiper,  Federal  Deposit  Insurance 
Corporation.  Washington.  D.C.  20429. 


FOR  nmTHEII  mFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation. 
Washington.  D.C.  20429.  telephone  (202) 
389-4351. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  requesting  OMB  to  extend  the 
expiration  date  of  a  currently  approved 
information  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection.  The  current 
expiration  date  of  the  collection  is  July 
31. 1984.  The  collection  is  entided 
Financial  Report  for  Prospective 
Directors  and  Officers  of  Existing  or 
Proposed  Banks  (OMB  No.  3064-0006). 
The  financial  report,  from  FDIC  6200/06. 
is  submitted  to  FDIC  by  each  individual 
director  or  officer  of  a  proposed  or 
operating  bank  applying  for  Federal 
deposit  insurance  as  a  state  non- 
member  bank.  The  information  is  used 
by  the  FDIC  to  evaluate  the  general 
character  of  bank  management  The 
reporting  burden,  which  is  two  hours  per 
report,  remains  unchanged. 
Federal  Deposit  Insurance  Corporatioa 
Hoyle  L  RoUnaoD. 
Executive  Secretary. 

\Pk  Doc  tt-IOSIl  nUd  4-17-64:  S:4S  ami 
BNJJNa  COM  t71«41-« 


FEDERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corporation; 
Formation  of.  Acquisition  l>y,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonl>anking 
Companies 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
S  22S.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1843(c)(8))  and  i  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  Uiat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
tliroughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banlcing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  diat  May  10, 1984. 
A.  Federal  Reswve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Adantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation. 
Boston,  Massachusetts;  to  acquire  100 
percent  of  the  voting  shares  of  RIHT 
Financial  Corporation,  Providence. 
Rhode  Island,  diereby  indirectiy 
acquiring  Rhode  Island  Hospital  Trust 
National  Banks,  and  100  percent  of  die 
voting  shares  of  National  Columbus 
Bancorp,  Inc..  (a  subsidiary  of  RHIT). 
Providence,  Rhode  Island,  thereby 
indirectiy  acquiring  Columbus  National 
Bank  of  Rhode  Island. 

Bank  of  Boston  has  also  applied  to 
engage  in  nonbanking  activities  through 
the  acquisition  of  the  following 
companies:  RIHT  Mortgage  Corporation. 
Charlotte,  North  Carolina  (making  and 
servicing  loans);  Hospital  Trust  of 
Florida,  N  A..  Palm  Beach.  Florida  (dust 
company  activities,  primarily  in  the 
state  of  Florida);  RIHT  Life  Insurance 
Company,  Phoenix,  Arizona 
(underwriting  credit  life  and  credit 
accident  and  health  insurance,  primarily 
in  the  state  of  Rhode  Island):  The 
Washington  Row  Company,  Providence. 
Rhode  Island;  (making  and  servicing 
loans  in  the  state  of  Rhode  Island  and 
Connecticut;  and  HT  Investors,  Inc 
Providence.  Rhode  Island  (investment 
advisory  services). 
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Board  of  Gov«rnora  ot  the  Federal  Reserve 
System.  Afwil  la,  1904. 
ImmsMcAIm. 
AssockOe  Secretary  oft^ie  Board 

(FR  Dk  M-Mnt  RM  4-0-M^  MS  an] 


Merklan  Bancorp,  Irtc;  Acquiattion  of 
Company  Engaged  Hi  Permisaible 
Nonbankbig  AcflvltiM 

The  organization  listed  in  this  notice 
has  applied  under  {  225^  (a)(2)  or  (f)  of 
the  Board*  RegulatiMi  Y  («  FR  794)  for 
the  Boffltl'*  approval  iinder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(cK8))  and  i  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securilies  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closQly  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspectioil  at  Ae  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  ako  be  available  for 
inspection  at  the  offi<%s  of  the  Board  of 
Govemort.  Interested  persons  may 
express  their  views  iti  writing  on  the 
question  whether  coasununation  of  the 
proposal  can  "reasoaably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gaina  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  onfair  competition, 
conflicts  of  interestsJ  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  sUatement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  woiild  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  8, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  Northi  6th  Street, 
Philadelphia,  Pennsflvania  19105: 

1.  Meridian  Bancdrp,  Inc.,  Reading. 
Pennsylvania;  to  acquire  American 
Business  Credit  Corporation.  Blue  Bell. 
Pennsylvania,  and  thereby  engage  in 
commercial  lending  activities. 
specifically  asset-be  sed  financial 


services  in  the  form  of  revolving  loans 
secured  by  accounts  receivables  and 
inventories,  and  term  loans  secured  by 
machinery,  equipment,  and  other  fixed 
assets. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1984. 
janns  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  St-lOSOO  Filed  4-17-ai  8:46  un] 
MLUNQ  CODE  SaiO-OV^ 


Meridian  Bancorp,  inc^  et  ai^ 
Applicationa  to  Engage  de  Novo  In 
Permissit)!*  Nont»anldng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  tat  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it'wiH  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  most  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  8, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelfriiia  (Thomas  K.  Desch.  Vice 


President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Meridian  Bancorp,  Inc.,  Reading, 
Pennsylvania;  to  engage  de  novo  through 
its  subsidiary.  Meridian  Mortgage 
Corporation,  in  the  sale  of  credit  Hfe  and 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  by 
Meridian  Mortgage  Corporation. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  S.B.T.  Financial,  Inc.,  Townsend, 
Montana;  to  engage  de  novo  in  data 
processing  services  for  individuals, 
partnerships  and  corporations.  The  data 
processing  services  will  consist  of  the 
preparation  of  financial  and  payroll 
information.  These  activities  will  be 
offered  in  the  city  of  Townsend,  and  the 
counties  of  Broadwater,  Ixjuis  &  Clark, 
Meagher.  Gallatin,  and  Jefferson,  all  in 
Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  S4-103OT  Filed  4-17-S4;  8:45  am] 
BILUNQ  CODE  S210-01-M 


North  American  Bank  Corporation,  et 
al„  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  la 
1984. 


Federal  Register  /  Vol.  49.  No.  76  /  Wednesday.  April  18,  1984  /  Notices 1S277 


A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President]  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  North  American  Bank  Corporation, 
Farmington.  New  Hampshire;  to  acquire 
100  percent  of  the  voting  shares  of 
Farmington  National  &  Savings  Bank, 
Farmington,  New  Hampshire. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsinr  to  acquire  North 
Side  Bancorp,  Inc.,  Racine,  Wisconsin, 
thereby  indirectly  acquiring  80  percent 
of  the  voting  shares  of  North  Side  Bank 
of  Racine,  Racine,  Wisconsin,  and  80 
percent  of  the  voting  shares  of  North 
Side  Bank  of  Caldonia,  Racine 
Wisconsin. 

2.  Northwest  Illinois  Bancorp,  Inc., 
Freeport,  Illinois;  to  acquire  83.77 
percent  of  the  voting  shares  of  Rock  City 
Bank,  Rock  City,  Illinois;  70  percent  of 
the  voting  shares  of  The  Whaples  and 
Farmers  State  Bank,  Neponset,  Illinois: 
80.60  percent  of  the  voting  shares  of 
State  Bank  of  Scales  Mound,  Scales 
Mound,  Illinois;  and  85.55  percent  of  the 
Bank  of  Pecatonica,  Pecatonica,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  May  11, 1984. 

C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas  Texas 
75222: 

1.  Texas  Community  Barriers,  Inc., 
Iredell,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Iredell  State  Bank  of 
Iredell,  Texas,  Iredell,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Cashmere  Valley  Bancshares,  Inc., 
Cashmere,  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cashmere  Valley  Bank,  Cashmere, 
Washington,  and  100  percent  of  the 
voting  shares  of  Columbia  Valley  Bank, 
East  Wenatchee,  Washington  (in 
organization).  Comments  on  this 
application  must  be  received  not  later 
than  May  11, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  M-1030Z  Piled  *-\7-Mi  BrK  unl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Transfer  Policy  Studies;  Applications 
for  Grants 

Pursuant  to  section  lllOA  of  the 
Social  Security  Act  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter  the  Assistant  Secretary)  is 
seeking  applications  from  researchers 
affiliated  with  non-profit  organizations 
for  grants  for  research  in  the  area  of 
transfer  policy. 

A  Type  of  Application  Requested 

This  announcement  seeks 
appUcations  for  projects  to  develop  and 
conduct  a  program  of  research  and 
analysis  relating  to  the  relationships 
between  family  structure  on  the  one 
hand,  and  education,  employment  and 
welfare  use  of  youth  and  young  adults 
on  the  other.  The  following  paragraphs 
describe  the  general  area  of  interest  in 
greater  detail.  AppUcations  should  be 
for  projects  that  will  address  the  issues 
discussed  below;  other  closely  related 
issues  may  also  be  included  if  they  are 
clearly  demonstrated  to  be  relevant  to 
the  general  area  of  interest 

As  part  of  the  Transfer  Policy  Studies 
grant  awards  in  FY  1982.  Harvard 
University  was  awarded  a  grant  to 
study  the  direct  impacts  of  government 
policies  on  youth  employment  and 
education  and  the  effects  of  transfer 
policies  on  family  structure.  As  a  residt 
of  the  findings  of  that  study,  it  is  now 
clear  that  the  interrelationships  among 
youth  employment,  schooling,  welfare 
use,  and  family  structure  are  much  more 
complex  than  had  originally  been 
thought 

In  particular,  it  is  now  clear  that 
higher  AFDC  payments  are  likely  to 
increase  the  probability  that  women 
with  children  live  independently; 
further,  higher  payments  are  also 
somewhat  more  likely  to  increase  the 
probability  of  divorce  or  separation.  If 
this  greater  independence  (as  opposed 
to  living  in  a  subfamily  arrangement  in 
the  parent's  household]  leads  to 
increased  educational  attainment  and 
higher  employment  of  the  mothers,  then 
AFDC  may  well  be  encouraging  self- 
sufficiency.  If  the  reverse  is  true, 
however,  the  "independence"  effect  may 
be  resulting  in  increased  dependence. 
Further,  it  is  possible  that  Uving  in  an 
independent  household  may  result  in 
reduced  educational  attairunent  of  the 
children  in  that  family,  thereby  possibly 
increasing  intergenerational  welfare 
dependence. 

The  applicants  should  therefore 
address  the  following  topic  in  depth: 


What  are  the  interrelationships  among 
employment,  schooling,  welfare  use,  and 
family  structure?  Example  of  questions 
that  may  be  addressed  include:  What  is 
the  impact  of  the  Uving  arrangements  of 
not-currently-married  mothers,  on  the 
mother's  employment  and  schooUng  and 
on  the  schooling  of  her  children?  Does 
living  in  a  subfamily  lead  to  higher  or 
lower  educational  attainment  for  the 
head  of  the  subfamily  or  for  her  children 
than  does  Uving  independently?  Does  it 
lead  to  higher  rates  of  employment  than 
for  similar  famiUes  Uving 
independently?  Higher  earnings?  Higher 
welfare  dependence  (measured  either  as 
participation  rates  or  as  percentage  of 
income  fi^m  welfare)? 

In  order  to  understand  these  family 
dynamics,  it  is  clear  that  the  research 
will  have  to  address  the  relationship 
between  factors  affecting  the 
employment  of  single  women  (such  as 
educaUon.  the  avaUabUty  of  jobs,  etc.) 
on  the  one  hand  and  weUFare  use  and 
marriage  and  divorce/separation 
decisions  on  the  other.  (For  example, 
whether  the  low  employment  rate  of 
young  black  men  leads  to  a  lower 
marriage  rate  or  a  higher  rate  of  welfare 
use  for  young  black  women  is  clearly 
relevant  to  understanding  family 
structure  and  Uving  arrangements.) 
Exploring  these  subjects  involves  both 
theoretical  modeling  of  family  structure 
and  behavior  and  empirical 
investigation  of  trends  in  marriage, 
schooUng,  employment  and  welfare  use. 

Analysis  of  these  questions  will  most 
likely  come  from  analyses  of  a  number 
of  different  and  complementary  data 
sources,  including  both  cross-sectional 
data  such  as  Current  Population  Surveys 
as  well  as  longitudinal  data  sets  such  as 
the  NaUonal  Longitudinal  Surveys  and 
the  Panel  Study  of  Income  Dynamics 
and  may  involve  analysis  of  both 
microdata  and  trends  in  a^regate  Ume 
series.  (Researchers  should  note, 
however,  that  subfamilies  were  not 
identified  properly  on  the  Current 
PopulaUon  Surveys  until  1983.)  Other 
sources  might  include  data  derived  from 
experimental  or  demonstration 
programs.  AppUcants  are  invited  to 
proposed  research  with  data  that  are  not 
Usted  expUcitly  in  this  grant 
aimouncement  It  is  not  appropriate,  at 
this  time,  to  propose  solely  to  synthesize 
existing  research. 

1.  Potential  Users 

Potential  users  of  the  research  include 
employers,  federal  government  policy 
makers,  state  and  local  sponsors  of 
employment  and  education  and  training 
programs,  nonprofit  agencies  assisting 
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low-skilled  workers  With  employment 
problems,  and  future  lesearchers. 

Z  Types  of  Projects  £  icluded 

In  consideration  of  the  intent  of  this 
aimouQcement  applications 
concentrating  primarily  on  the  concerns 
of  a  local  service  delivery  organization 
will  not  be  considered  for  funding. 

3.  Content  and  Organization  of 
Application 

The  application  must  begin  with  the 
required  application  fbrms  and  an 
abstract  of  the  application.  Failure  to 
include  the  abstract  may  result  in  delays 
in  processing  the  application.  The 
abstract  should  summarize  the  proposal 
in  not  more  than  two  pages.  Each 
application  should  carefully  describe  the 
issues  to  be  examinea,  hypotheses  to  be 
tested,  methodology  proposed  for  testing 
the  hypotheses,  data  Sources  to  be  used, 
and  anticipated  prodacts  of  the 
research,  as  weD  as  r  >lating  the 
expected  products  to  policy  issues. 
Resumes  of  staff  shoi^ld  be  included  as 
should  a  full  budget  fbr  the  proposed 
project.  I 

B.  Applicable  RegulaliGns 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  publi^ed  in  the  Code  of 
Federal  Regulations  in  October  1. 1980. 

2.  "Administration  bf  Grants"  (45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regi^ations  on  June  9, 
1981. 

C  Effective  Date  and  Duration 

1.  The  grant  awarded  pursuant  to  this 
announcement  is  expiected  to  be  made 
on  or  about  July  15. 1&84. 

2.  In  order  to  avoidl  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notfce  is  effective 
immediately.  The  clobing  dates  for 
applications  are  spec  ified  in  Sections  F 
and  G  below. 

3.  Applicants  may  jresent  a  work  plan 
and  budget  covering  either  a  one-year  or 
a  fifteen-month  period. 

D.  Statement  of  Fud<|s  Availability 

1.  A  total  of  $250,o6o  has  been  set 
aside  for  one  or  mori  grants  to  be 
awarded  as  a  result  pf  this 
announcement.  The  iovemment 
estimates  that  the  coBt  of  a  project  in 
this  area  is  $125,000  to  $150,000  but 
recognizes  that  meritorious  projects  may 
cost  more  or  less  than  this  amount. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
avaiUble  funds  amopg  all  qualified 
applicants  or  to  make  any  award. 


E.  AppBcations  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  needs 
defined  in  section  A  (as  well  as 
additional  areas  of  interest  persuasively 
shown  to  be  relevant  by  the  grantee).  If 
judged  relevant  the  application  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  application  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance, 
according  to  the  criteria  set  forth  in  item 
5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applications  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  widi  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  30  dk)uble-spaced  typed  pages, 
exclusive  of  forms,  abstract  resumes, 
and  the  proposed  budget  they  should 
neither  be  unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  providing 
individuals  and  organizations  concerned 
with  the  issues  discussed  in  Section  A 
above  with  improved  bases  for  making 
decisions  about  these  issues.  (20  points.) 

b.  The  potential  usefulness  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (30  points.) 

c.  The  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  The  qualifications  and  experience 
of  personnel.  (20  points.) 

F.  Applications  Sent  by  MaO 

^plications  may  be  sent  by  either 
the  U.S.  Postal  Service  or  a  commercial 
carrier.  Applications  sent  by  U.S.  Postal 
Service  will  be  considered  to  be 
received  on  time  by  the  Grants  Officer  if 
the  application  was  sent  by  first  class, 
registered  or  certified  mail  not  later  than 


May  29, 1984,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
fi-om  the  U.S.  Postal  Service. 
Applications  sent  by  a  commercial 
carrier  will  be  considered  to  be  received 
on  time  by  the  Grants  Officer  if  sent  not 
later  than  May  29, 1984  as  evidenced  by 
a  receipt  from  the  commercial  carrier. 

G.  Hand-Delivered  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:30  p.m.,      t 
Washington,  D.C.  time,  except 
Saturdays,  Stmdays.  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  close-of-business  on 
Friday,  May  30. 1984. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  whole 
or  in  part;  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

I.  Application  Instructions  and  Fonns 

Copies  of  applications  should  be 
submitted  to:  Grants  Officer,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  SW.,  Room  457F.  Hubert  R 
Humphrey  Building.  Washington.  D.C. 
20201.  Phone  (202)  245-1794.  Questions 
concerning  the  preceding  information 
should  be  submitted  to  the  Grants 
Officer  at  the  same  addresss.  Neither 
questions  nor  requests  for  applications 
should  be  submitted  after  May  9, 1984. 
Copies  of  the  papers  prepared  by  the 
initial  grantee  (Harvard  University)  are 
available  for  inspection  between  9:30 
a.m.  and  4:30  p.m..  Washington,  D.C.. 
time,  except  Saturdays,  Sundays,  and 
Federal  holidays,  in  room  457F,  Hubert 
H.  Humphrey  Building,  200 
Independence  Ave.,  SW..  Washington, 
D.C.  Papers  may  be  purchased  £rom  the 
HHS  Evaluation  Documentation  Center. 
Phone  (202)  245-6445.  The  papers 
prepared  are  listed  below: 
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(1)  The  Dynamics  of  Children's  Living 
Arrangements 

(2)  Single  Mothers  and  Their  Living 
Arrangements 

(3)  The  Impact  of  Welfare  on  Family 
Structure  and  Living  ArrangementB 

(4j  Income  Maintenance  and  the 
School  and  Work  Decisions  of  Youth 

(5)  Two- Year  Colleges,  Vocational 
Schools,  and  Labor  Market  Value 

(6]  Military  Hiring  and  the  Civilian 
Employment  of  Youth 

(7)  Military  Service  and  the  Civilian 
Earnings  of  Youth 

(8)  The  Effects  of  the  Minimum  Wage 
on  Young  Men  and  Women 

(9)  Summer  Youth  Employment 
Program:  Private  Job  Supplement  or 
Substitute? 

The  papers  most  relevant  to  this 
announcement  are  (2)  and  (3). 

|.  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  hated  in  the 
Federal  Domestic  Assistance  Catalog. 

Dated:  April  12. 1984. 
Robert  J.  Rubin, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Ooa  M-lOsaS  FIM  4-17-M;  8:4S  wn) 
BILLIftO  COM  41SS-04-II 


Food  and  Drug  Administration 

Arttultis  Advisory  Committee;  Notice 
of  Renewal 

agency:  Food  and  Dnig  Administration. 
ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Arthritis  Advisory  Committee  by 
the  Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act. 

date:  Authority  for  this  committee  will 
expire  on  April  6. 1986,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  pubUc  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  April  12. 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-ian>  FIM  4-17-M:  &4t  am) 
MLUNQ  COM  4100-01-a 


(Docket  No.  S4O-0006] 

Compressed  Medical  Gases;  Current 
Good  Manufacturing  Practice  Revised 
Guideline 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabiUty  of  a  revised  guideline  on  the 
preparation  of  compressed  medical 
gases.  The  guildeline  describes  practices 
and  procedures  that  FDA  views  as 
acceptable  in  complying  with  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  drug  products. 
The  practices  and  procedures  described 
in  the  guideline  are  designed  to  facilitate 
compliance  with  the  CGMP  regulations 
and  to  assure  the  quality  of  compressed 
medical  gases. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Ehiig  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Requests  for  copies  of  the  revised 
guideline  to  the  Division  of  Drug  Quality 
Compliance  (HFN-323],  Center  for  Drugs 
and  Biologies  (formerly  National  Center 
for  Drugs  and  Biologies),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATK>N  CONTACT 

Frank  D.  Korun,  Center  for  Drugs  and 
Biologies  (HFN-323),  Food  and  Drug 
Administration,  5600  Fishers  Lane; 
Rockville.  MD  20857,  301-443-7289. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  availability  of  a  revised 
guideline  on  the  production  of 
compressed  medical  gas  drug  products. 
The  guideline  describes  practices  and 
procedures  that  constitute  compliance 
with  21  CFR  Parts  210  and  211  of  the 
CGMP  regulations  for  drugs.  The  revised 
guideline  has  been  prepared  by  the 
Center  for  Drugs  and  Biologies. 

A  notice  of  the  availabihty  of  the 
original  compressed  medical  gas 
guideline  Qune  1981)  was  published  in 
the  Federal  Register  of  August  18, 1981 
(46  FR  41859).  The  guideline  has  been 
revised  as  a  result  of  comments  received 
from  the  Compressed  Gas  Association, 
which  represents  a  large  number  of 
producers  of  compressed  medical  gas 
drug  products.  A  copy  of  the  comments 
is  on  file  with  the  Dockets  Management 
Branch  (address  above).  No  other 
comments  were  received  on  the 
guideline. 

The  guideline  has  been  revised  as 
follows: 

1.  The  word  "specific"  has  been 
removed  from  paragraph  1  of  the 
"Guidance"  part  of  the  "Equipment 
Design,  Size,  and  Location"  section  of 


the  guideline.  As  worded  in  the  original 
guideline,  the  use  of  manifolds  for  filling 
mixtures  would  be  limited  to  one 
specific  mixture  (e.g..  oxygen/nitrogen). 
Many  firms  use  manifolds  to  fill 
different  mixtures  and,  because  some 
mixtures  are  filled  infrequently,  it  would 
be  too  costly  in  space  and  equipment  to 
have  separate  manifolds  for  each 
mixture.  Eliminating  the  word  "specific" 
clarifies  the  agency's  intent  to  permit  the 
use  of  the  same  manifold  to  fill  different 
mixtures. 

2.  The  phrase  "by  moving  the 
cylinders  fit)m  one  gas  manifold  to 
another  and  filling  them  by  means  of  an 
adapter"  has  been  deleted  from 
paragraph  1  of  the  same  part  of  the 
guideline  because  the  practice  of  moving 
individual  cylinders  fit>m  one  gas 
manifold  to  another  could  result  in  the 
loss  of  identity  of  the  cylinders  during 
the  move.  For  purposes  of  clarification, 
the  following  sentence  has  been  added 
to  paragraph  2  of  the  same  part:  "Other 
than  for  laboratory  functions,  adapters 
should  be  used  only  when  filling 
containers  on  manifolds  dedicated  to 
the  filling  of  mixtures."  Also,  the  word 
"cylinder"  has  been  changed  to 
"container"  in  paragraphs  2  and  3  of  this 
part  of  the  guideline  to  clarify  the 
agency's  intention  to  refer  to  both 
cryogenic  vessels  and  also  high-pressure 
compressed  gas  cylinders. 

3.  When  medical  gas  containers  are 
filled  concurrently  on  the  same  line  as 
industrial  containers,  container  quality 
inspection  tests  should  be  done  on  all 
containers  whether  the  container  is 
being  used  for  medical  or  industrial  gas. 
Therefore,  paragraph  3  of  the 
"Goidance"  part  of  the  "Equipment 
Design,  Size,  and  Location"  section  has 
been  revised  to  state  that  all  containers 
filled  concurrently  on  the  same  line 
should  be  prepared  in  accordance  with 
the  "Testing  and  Approval  or  Rejection 
of  Drug  Product  Containers  and 
Closures"  and  the  "Drug  Product 
Containers"  sections  of  this  guideline. 

4.  The  dead  ring  test,  which  is  used  to 
determine  if  the  gas  cylinder  walls  have 
been  weakened  by  interior  rust,  is  only 
performed  on  cylinders  manufactured  to 
3A  or  3AA  specifications,  and  cannot  be 
performed  on  cryogenic  vessels  nor  on 
clustered  cylinders,  e.g.  cradles  that 
require  special  periodic  hydrostatic 
testing,  llie  wording  in  paragraph  3  of 
the  "Guidance"  part  of  the  'Testing  and 
Approval  or  Rejection  of  Drug  Product 
Containers  and  Closures"  section  has 
been  revised  to  reflect  these  points. 

5.  As  explained  under  the 
"Requirements"  part  of  the  "Drug 
Product  Containers"  section  the  CGMP 
regulations  require  that  drug  product 
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containers  be  clean,  'the  "Guidance" 
part  of  this  section  suRgests  that  a 
vacuum  equal  to  25  of  more  inches  of 
mercury  be  pulled  on 'each  cylinder  prior 
to  filling  with  the  con^pressed  medical 
gas  to  assure  that  the  cylinder  is  clean. 
However,  cryogenic  vessels  are  seldom 
completely  emptied  and  need  not  be 
evacuated  before  filling.  A  statement  to 
this  effect  has  been  added  to  the 
"Guidance"  part  of  this  section. 

6.  The  agency  does  not  require  an 
identity  test  for  nitrogen  when  it  is  in  a 
mixture  because  nitrqgen  is  almost 
completely  inert  and  testing  for  it  in 
mixtures  is  very  diffiault  unless 
sophisticated  equipment  is  available. 
For  purposes  of  clariScation,  a 
statement  has  been  apded  to  the  first 
paragraph  of  the  "Gujdance"  part  of  the 
'Testing  and  Release  of  Distribution" 
section  of  the  guideline  stating  that 
identity  testing  is  not  required  for 
nitrogen. 

7.  Paragraph  1  of  th  e  "Guidance"  part 
of  the  'Testing  and  Rplease  for 
Distribution"  section  of  the  original 
guideline  stated  that  in  the  case  of  a 
single  compressed  medical  gas  put  into 
cylinders  on  multi-cyiinde  manifold,  at 
least  one  cylinder  frofn  each  manifold 
niling  is  test  for  all  aOpropriate 
specifications,  includ  ng  indentity  and 
strength,  each  time  tli  e  cylinders  are 
changed  on  the  manifold.  The  phrase 
"all  appropriate  specifications."  which 
could  be  interpreted  (o  mean  that 
complete  U.S.  Pharmacopeia  monograph 
testing  be  done,  should  not  have  been 
included  in  this  paragraph.  The  agency's 
intent  was  that  only  identity  and 
strength  testing  be  done,  and  the  phrase 
"all  appropriate  spec  fications"  has 
been  deleted. 

8.  The  words  "soaf  s  water"  in 
paragraph  7  of  the  "C  uidance"  part  of 
the  'Testing  and  Reh  ase  for 
Distribution"  section  of  the  guideline 
have  been  changed  ttt  "leak  detection," 
because  soapy  water  is  only  one 
possible  leak  detecti(  in  solution  that 
may  be  used  in  some  cases. 

9.  The  entire  parag  "aph  from  the 
"Component  Record^"  section  of  the 
guideline  that  gives  an  example  of  a 
method  of  reconciliation  of  bulk 
compressed  gas  components  has  been 
deleted.  The  compressed  medical  gas 
industry  uses  serveral  methods  of 
reconciliation  and  the  agency  believes 
no  example  shold  beigiven  in  this 
guideline  because  it  may  cause 
manufact\ireres  to  b^  hesitant  in 
applying  a  more  suitable  procedure. 

This  notice  and  tht  revised  guideline 
are  issued  under  S  l().90(b]  (21  CFR 
10.90(b)],  which  prov  ides  for  the  use  of 
guidelines  to  establish  procedures  or 
standards  of  general  applicability  that 


are  not  legal  requirements  but  are 
acceptable  to  the  agency.  The  agency 
advises  that  the  compressed  medical  gas 
guideline  compies  with  the  requirements 
of  the  CGMP  regulations  and  may  be 
relied  upon  by  producers  of  compressed 
medical  gases  to  meet  those  regulations. 
If  a  person  chooses  to  depart  from  the 
practices  and  procedures  set  forth  in  the 
guideline,  that  person  may  discuss  the 
matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  activities  that  may  later  be 
determined  to  be  unacceptable  by  FDA. 

The  agency  notes  that  this  revised 
guideline  supersedes  the  June  1981 
guideline.  FDA  will  mail  copies  of  the 
revised  guideline  to  all  those  who  were 
sent  the  June  1981  guideline. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
dockets  Management  Branch  (address 
above).  Additional  comments  are 
welcome  and  will  be  considered  in 
determining  the  future  need  for 
amending  \he  guideline.  Two  copies  of 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  11, 1984. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  S4-10297  Filed  4-17-M:  8:45  »m) 
MLUNO  CODE  4ia<H>1-M 


Public  Health  Service 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA)  announces  that  it 
is  coordinating  assessments  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  allogenetic  bone  marrow 
transplantation  for  indications  other 
than  aplastic  anemia  or  leukemia.  This 
notice  also  addresses  autologous  bone 
marrow  transplantation.  Specifically,  we 
are  interested  in  the  medical  indications 
for  the  procedures,  their  clinical 
acceptability,  the  modalities  used  in 
preparation  of  the  patients,  as  well  as 
the  immunosuppressive  regimens  used 
when  this  technology  is  applied. 

PHS  assessments  consist  of  a 
synthesis  of  information  obained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 


others  in  the  Federal  Government,  and 
are  based  on  the  most  current 
knowledge  concerning  the  safety  and 
clinical  effectiveness  of  a  technology. 
Based  on  these  assessments,  PHS 
recommendations  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HFCA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  these 
assessments  should  do  so  in  writing  no 
later  than  July  1, 1984,  or  approximately 
90  days  from  the  date  of  publication  of 
this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
or  planned  research  related  to  these 
technologies,  a  bibliography  of 
pubhshed,  controlled  clinical  trials  and 
other  well-designed  clinical  studies,  and 
other  information  related  to 
characterization  of  the  patient 
population  most  likely  to  benefit  from, 
and  the  clinical  acceptability  and 
effectiveness  of  these  technologies. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Harry  Handelsman.  D.O.,  Office  of 
Health  Technology  Assessment,  Park 
Building,  Room  3-10,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Further  information  is  available  from 
Dr.  Harry  Handelsman,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  April  5, 1984. 
Enrique  D.  Carter. 

Acting  Director.  Off  ice  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

(FR  Doc.  »4-103a8  Filed  4-1 7-M:  S:4S  am] 
MLUNQ  COOE  41W-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Presidential  Commission  on  Indian 
Reservation  Economies:  Hearings,  Site 
Visits  and  Commission  Meeting 

agency:  Presidential  Commission  on 
Indian  Reservation  Economies,  Interior. 

action:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
dates,  time  and  location  of  forthcoming 
hearings  and  site  visits  of  the 
Presidential  Commission  on  Indian 
Reservation  Economies  for  May  1984: 

1.  May  10, 1984  (Thursday)— Hearing 

Sheraton  Anchorage  Hotel,  401  East  6lh 

Avenue,  Anchorage,  Alaska  99501 
Time:  9:00  a.m.-5:00  p.m. 
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2.  May  11, 1964  (Friday)— Site  Visit 

Tlingit-Haida/Sea  Alaska,  Clan 
Celebration,  Juneau,  Alaska 

3.  May  13, 1984  (Sunday} — Commission 
Meeting 

Hotel  Meridian,  50  3rd  Street,  San 

Francisco,  California  94103 
Time:  1.-00  p.ni.-5:00  p.m. 

4.  May  14, 1984  (Monday)— Private 
Sector  Hearing 

Hotel  Meridian.  50  3rd  Street,  San 

Francisco,  California  94103 
Time:  9.-00  a.m.-5:00  p.m. 

5.  May  15, 1984  (Tuesday)— State/Local 
Governments 

Hotel  Meridian,  50  3rd  Street,  San 

Francisco,  California  94103 
Time:  9:00  a.m.-5:00  p.m. 

The  purpose  of  the  hearings  will  be  to 
receive  both  oral  and  written  testimony 
from  Indian  leaders,  Indian  businessmen 
and  other  representatives  from  the 
tribal,  public  and  private  sectors,  and 
State/Local  Governments  concerning 
the  development  and  sustainment  of 
viable  economic  enterprises  within 
Indian  reservation^environments.  Hie 
site  visits  will  enable  the  Commission  to 
witness  first  hand  both  problems  and 
successes  associated  with  economic  and 
business  development  on  Indian 
reservations. 

Parties  interested  in  testifying  at  a 
hearing  should  present  their  testimony 
in  writing  either  in  advance  of  the 
hearing  or  at  the  onsite  registration  for 
the  hearing.  An  oral  summary  of  the 
testimony  may  be  given  at  the  hearing. 
Those  desiring  to  submit  written 
testimony  and  make  an  oral 
presentation  should  submit  in  writing  a 
brief  statement  of  the  general  nature  of 
the  testimony  to  be  presented,  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
presentation.  This  information  should  be 
sent  to  Sandra  Gjelde,  Director,  Office 
of  Public  Hearings,  Presidential 
Commission  on  Indian  Reservation 
Economies.  Suite  765, 1717  H  Street. 
Northwest.  Washington,  D.C.  20006. 
Questions  regarding  testimony  or 
registration  procedures  may  also  be 
directed  to  Ms.  Gjelde  at  (202)  653-2436. 
The  agenda  for  oral  testimony  will  be 
completed  five  days  in  advance  of  each 
hearing. 

Any  person  attending  a  hearing  who 
has  not  requested  an  opportunity  to 
speak  five  days  in  advance  of  the 
meeting,  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits  and  at  the 
discretion  of  the  Co-Chairman. 


FOR  FURTHER  INFORMATION  CONTACT 

Eric  Rudert  Deputy  Director, 
Presidential  Commission  on  Indian 
Reservation  Economies,  1717  H  Street, 
Northwest,  Suite  765,  Washington.  D.C. 
20006.  Telephone  (202)  653-2436. 

Eric  Rudert. 

Deputy  Director,  Presidential  Commission  on 
Indian  Reservation  Economies. 

|FR.  Doc  lOtm  Filed  4-17-M:  B:«S  •m| 
BILUNG  CODE  4310-02-M 


Bureau  of  Land  Management 

Designation  of  an  Area  of  Critical 
Environmental  Concern;  Butte  District, 
lyiontana 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Designation  of  public  lands 

within  the  Headwaters  Resource  Area 

as  the  Sleeping  Giant  Area  of  Critical 

Environmental  Concern  (ACEC). 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21. 1976  (Section  202(c)(3)  and  in  1601.6- 
7, 1  hereby  designate  the  following 
described  lands  as  the  Sleeping  Giant 
Area  of  Critical  Environmental  Concern. 

Principal  Meridian  Montana 

T.  13N.,  R.  3W., 
Sec  2,  loto  3.  4,  8, 9, 10; 

Sec.  2.  swy«Nwy«;  NWy4SWy4;  NEy4 

SWy4;  SV^SWV^:  SWy4SEy4: 
Sec.  3.  lots  1,  2,  3,  4; 
Sec.  3.  SWNV^:  SW. 
Sec.  4.  lots  1,  2,  3,  4; 
Sec.4.S^NV^;SV^: 
Sec.  6,  lots  1.  2,  3, 4.  5,  6,  7; 
Sec.  B.  S%NEy4:  SEy4l4WV4:  EV^SWy4: 

SEy4: 
Sec.  8,  all: 
Sec.  9.  all 
Sec  10,  all: 
Sec  11,  loU  1,  2,  6,  7; 
Sec  11.  NWy4NEy4;  NWy4:  NWy4SWy4: 
Sec  13,  loU  5,  B,  7,  8, 11, 12; 
Sec  13,  SWy4;  W>4SEy4: 
Sec  14.  lots  4,  5.  6,  7; 
Sec  14,  NWy4SEy4. 
T.  14N.,  R.  3W.. 
Sec  16,  Those  portions  of  Lots  5,  6,  &  10 

conveyed  by  Deed  recorded  by  State  of 

Montana  in  Book  301  of  Deeds.  Page  786. 

records  of  Lewis  and  Claric  County, 

Montana 
Sec.  21.  fractional  EVk; 
Sec  22,  lots  3.  4.  5.  6; 
Sec  22.  SV4NV4;  NV4SV4;  SV4SWy4; 
Sec  23.  lots  3.  6: 
Sec  23.  SWy4NWy4; 
Sec.  26.  lots  3.  6.  7; 
Sec  27.  lots  6. 14; 
Sec.  27.  fractional  NMNVi: 
Sec  27.  fractional  WViWV^; 
Sec  28.  all; 


Sec  29.  all: 
Sec.  30.  lots  1.  2.  3. 4: 
Sec  30.  EV^:  EV^WH; 
Sec.  31.  loU  1.  2.  3. 4: 
Sec.  31.  EV4:  E^iWVi; 
Sec  32.  all: 
Sec  33.  all: 

Sec  34.  loU  1.  9. 10.  23.  24.  2S; 
Sec  34.  SEy4SEy4: 
Sec  35.  lots  2.  3,  6.  7. 
T.  14N.,  R.  4W.. 
Sec  24.  NWy4SWy4:  SV^SVYVi: 
Sec  25.  all: 

Sec.  26.  NViNEy4:  SWyiNEM:  SE%; 
Sec  36.  all. 

The  Sleeping  Giant  ACEC  contains 
approximately  12.048  acres  of  public 
land. 

8UPPICMENTARY  INFORMATION: 
Designation  of  the  Sleeping  Giant  ACEC 
will  provide  added  recognition  of  the 
high  recreation  and  wildlife  values  of 
the  area.  TYie  proximity  of  the  Sleeping 
Giant  ACEC  to  the  population  centers  of 
Great  Falls  and  Helena,  and  its 
association  with  Holter  Lake  and  the 
Gates  of  the  Mountains  Wilderness 
suggest  that  future  management 
emphasis  will  be  directed  toward 
maintaining  and  enhancing  the 
recreation,  scenic  and  wildlife  values  of 
the  area. 

FOR  FURTHER  WtFORMATION  CONTACT: 

Lyle  Fox.  Headwaters  Area  Manager, 
Bureau  of  Land  Management,  Butte 
District,  P.O.  Box  3388,  Butte.  Montana 
59702.  (406)  494-5059. 

Dated:  April  9. 1964. 
Jack  A  Mdntosli. 

District  Manager. 

|FR  Doc  S4-102S3  Filed  4-17-a4;  k4S  ami 
BILLMO  CODE  431»-ON-ll 


Availability  of  Draft  Management 
Frameworti  Plan  Amendment/ 
Environmental  Impact  Statement  on 
Rangeiand  Management  in  the  Roswefl 
Resource  Area 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  and  public 

hearing. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
Draft  Management  Framework  Plan 
Amendment/Environmental  Impact 
Statement  (MFPA/EIS)  to  consider  the 
issue  of  rangeiand  management. 

The  rangeiand  management  issue 
involves  the  amount  of  vegetation 
allocated  to  grazing  and  other  uses,  the 
proposed  categorization  of  allotments  to. 
determine  the  intensity  of  grazing 
management,  support  facilities, 
monitoring  and  evaluation  and 
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maintenance  of  rangeknd 
developments.  A  general 
implementation  schedule  has  been 
outlined;  standard  operating  procedures 
and  inteirelationshipsjwith  other 
agencies  in  the  Resouice  Area  are 
discussed. 

DATES:  The  public  is  iivited  to  make 
written  comment  on  tne  document  on  or 
before  July  17, 1984. 

ADDRESS:  Comments  ^ould  be 
addressed  to  Linda  Ri<ndell,  MFPA/EIS 
Team  Leader.  BLM  Ro(Bwell  Resource 
Area,  P.O.  Drawer  18^,  Roswell,  New 
Mexico  88201.  1 

FOR  FURTHER  INFORMiiTION  CONTACT: 

Linda  Rundell.  MFPAiEIS  Team  Leader, 
at  the  above  address;lelephone  (505) 
624-1790  or  FTS  476-^04. 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  additional  ^opies  are 
available  at  the  address  listed  above. 
Public  reading  copies  tire  available  for 
review  at  the  BLM  Sts  te  Office.  Office  of 
Public  Affairs,  Joseph  M.  Montoya 
Federal  Building  and  IJ.S.  Post  Office. 
Santa  Fe.  New  Mexicoand  at  the 
university  libraries  of  Eastern  New 
Mexico  University  in  ^ortales  and 
Roswell.  New  Mexico! State  University 
in  Las  Cruces  and  TeMas  Tech 
University  in  Lubbock  Texas. 

Reviewers  should  retain  the  Draft 
MFPA/EIS  for  future  ijeference,  as  the 
fmal  MFPA/EIS  may  iot  reprint  the  full 
text  of  the  Draft  MFPA/EIS.  (The  Draft 
MFPA/EIS  will  be  incbrporated  by 
reference  in  the  final  Statement.) 

Public  hearing:  Junej  15, 1984,  Roswell 
Inn,  Rio  Grande  Roon^,  1815  North  Main, 
Roswell.  New  Mexico^  with  two 
sessions  beginning  at  2  p.m.  and  7  p.m. 
to  receive  oral  or  written  comments  on 
the  merits  of  the  proposed  action, 
preferred  alternative,  other  alternatives 
and  on  the  adequacy  i  )f  the  Draft 


MFPA/EIS. 

During  the  public  hearings,  oral 
comments  will  be  limited  to  10  minutes 
and  should  be  accompanied  with  a 
written  text.  Anyone  wanting  to  register 
for  the  public  hearings  to  present  oral 
comments  should  contact  Linda  Rundell. 
MFPA/EIS  Team  Leader,  or  Phil  Kirk. 
Roswell  Resource  Area  Manager,  phone 
(505)  624-1790.  no  later  than  June  13, 
1984. 

Monte  G.  Jordan. 

Associate  State  Director. 

|FR  Doc.  84-10382  Filed  4-17-84;  8:4S  am| 
BILUNaCOOE  4310-FB-M 


Minerals  Management  Service 

Request  for  Information  on  Future  Oil 
and  Gas  Activity  In  the  Central  and 
Eastern  Gulf  of  Mexico  Military 
Warning  Areas 

The  Department  of  the  Interior  (DOI) 
conducts  oil  and  gas  lease  sales  on  the 
Outer  Continental  Shelf  in  the  Central 
and  Eastern  Gulf  of  Mexico  planning 
areas.  The  DOI  recognizes  that  the 
Department  of  Defense  (DOD)  also  uses 
these  areas  for  naval  carrier  b'aining 
operations,  specifically  Warning  Areas 
155  (W-155)  and  174  (W-174)  as  shown 
on  the  map  included  as  part  of  this 
Notice. 

•  To  address  long-term  joint  use  of 
these  warning  areas,  the  DOI  proposes 
the  following  schedule  of  actions  leading 
to  an  agreement  between  the  DOI  and 
DOD. 

By  May  11. 1984.  hold  a  meeting  in 
New  Orleans,  Louisiana,  of 
representatives  of  the  Minerals 
Management  Service,  the  Navy,  and  oil 
and  gas  operators  to  discuss  naval 
activities  in  the  two  warning  areas  and 
how  these  activities  may  be  affected  by 
oil  and  gas  exploration,  development, 
and  production  operations.  Attention 


specifically  will  focus  on  feasibility  of 
drilling  "windows",  available  subsea 
production  technology,  limitations  on 
spacing  of  drilling  platforms,  and 
restrictions  on  leasing  fot  a  specific  time 
period. 

•  By  June  1, 1984,  comments  are 
requested  from  the  industry  on  possible 
technological  solutions  which  would 
provide  for  joint  use  of  the  warning 
areas. 

•  By  July  15, 1984,  complete  a  joint 
DOI-DOD  report  outlining  naval  and 
industry  uses  of  W-155  and  W-174  and 
alternative  approaches  to  joint  use. 

•  By  August  15. 1984.  DOI  and  DOD 
officials  will  meet  to  discuss 
alternatives. 

•  By  September  1, 1984,  DOI  and  DOD 
officials  will  agree  on  a  joint  use  policy 
or  the  matter  will  be  elevated  for 
decision  to  the  Departmental 
Secretaries. 

By  this  Notice,  the  industry,  other 
Federal  Agencies,  and  the  public  are 
invited  to  provide  information  on  joint 
use  of  the  two  warning  areas  by  the  DOI 
and  DOD.  Comments  are  due  by  June  1. 
1984.  to  the  Chief,  Offshore  Leasing 
Management  Division,  Minerals 
Management  Service,  Mail  Stop  645. 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091.  Hand  deliveries  may  be 
made  to  Room  2515,  Department  of  the 
Interior  Building.  18th  and  C  Streets. 
NW..  Washington.  D.C.  20240.  A  copy  of 
comments  should  also  be  sent  to  the 
Regional  Manager,  Gulf  of  Mexico 
Region.  P.  O.  Box  7944.  3301  N. 
Causeway  Blvd..  Metairie,  Louisiana 
70011.  For  further  information,  contact 
the  Regional  Manager  at  (504)  837-4720 
or  Chris  Oynes.  Acting  Chief.  Offshore 
Leasing  Management  Division  at  (202) 
343-6906. 

Dated:  April  12, 1984. 

William  D.  Bettenberg, 

Director,  Minerals  Management  Service. 
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MIUTARY  WARNING  AREAS 
W  -  155  AND  W  -  174 


|FR  Doc  84-10351  Filed  4-17-M:  8:45  am] 
BIUJNO  COM  431»4M4I 


National  Parte  Service 

Alaslca  Region;  Subsistence  Resource 
Commission  Meetings 

agency:  National  Park  Service,  Alaska 

region. 

ACTION:  Subsistence  Resource 

Commission  meetings. 

SUMMARY:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  organizational  meeting  of 
the  following  Subsistence  Resource 
Conmiissions: 

Cape  Krusenstem  National  Monument 
Kobuk  Valley  National  Park 
Gates  of  The  Arctic  National  Park 
Denali  National  Park 
Lake  Clark  National  Park 
Wrangell-St.  Elias  National  Park 

The  following  agenda  items  will  be 
discussed: 

-  (1)  Authorities,  responsibilities,  and 
operating  requirements  of  the 
Commission  and  the  National  Park 
Service. 
(2)  National  park/monument 


statement  for  management  general 
management  plan,  fish  and  game 
regulations,  subsistence  issues,  and  data 
availability. 

(3)  Commission  organization/ 
administration,  objectives,  guidelines, 
and  chairperson  selection. 

DATES:  The  meetings  will  begin  at  9:00 
a.m.  on  the  following  dates: 

Subsistence  Resource  Commission  and 
Dates 

Cape  Krusenstem — May  3-4 
Kobuk  Valley— May  3-4 
Gates  of  the  Arctic — ^May  3-4 
Denali— May  10-11 
Lake  Clark- May  10-11 
Wrangell-St.  Elias— May  15-16 
ADDRESS:  The  meetings  will  be  held  in 
the  following  locations: 

Subsistence  Resource  Commission  and 
Meeting  Place 

Cape  Krusenstem — Kotzebue 
Kobuk  Valley — ^Kotzebue 
Gates  of  the  Arctic — Kotzebue 
Denali — Anchorage 
Lake  Clark — Anchorage 
Wrangell-St.  Elias — Glennallen 


FOR  FURTHER  INFORMATION  CONTACT: 

Mack  Shaver.  Superintendent, 
Northwest  Areas.  P.O.  Box  287, 
Kotzebue.  Alaska  99752.  Phone  (907) 
442-3890 

Richard  Ring.  Superintendent.  Gates  of 
the  Arctic  National  Park  and  Preserve, 
P.O.  Box  74680.  Fairbanks.  Alaska 
99707,  Phone  (907)  456-0350 

Bob  Cunningham,  Superintendent. 
Denali  National  Park  and  Preserve. 
P.O.  Box  9,  McKinley  Park.  Alaska 
99755.  Phone  (907)  683-2294 

Paul  Haertel.  Superintendent,  Lake 
Clark  National  Park  and  Preserve,  701 
C  Street.  Box  61,  Anchorage.  Alaska 
99513.  Phone  (907)  271-3751 

Chuck  Budge,  Superintendent,  Wrangell- 
St  Elias  National  Park  and  Preserve, 
P.O.  Box  29,  Glennallen.  Alaska  g958a 
phone  (907)  822-5235;  or 

Lou  Waller,  Subsistence  Coordinator, 
National  Park  Service,  Alaska  Region. 
2525  Gambell  Street  Room.  107, 
Anchorage,  Alaska  99503-2892.  Phone 
(907)  271-4638 

SUPPLEMENTARY  INFORMATtON:  The 

subsistence  Resource  Commissions  are 
authorized  under  Title  VIIL  Section  80a 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 

Dated:  April  9. 1984. 
Robert  L  i>etetaoo. 
Acting  Regional  Director,  Alaska  Region. 

(FR  Doc  84-103B0  Piled  4-I7-84: 8:46  ub) 
HLUNO  COOC  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  60»-TA-«] 

Certain  Hydrogenerators  From  Japan; 
Preliminary  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

investigation. 

summary:  Notice  is  hereby  given  that 
on  April  11. 1984.  the  U.S.  International 
Trade  Commission  voted  to  institute  a 
preliminary  investigation  under  section 
603(a)  of  the  Trade  Act  of  1974  to 
investigate  the  alleged  existence  of 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  into  the 
United  States  or  in  the  sale  of  certain 
hydrogenerators  from  Japan.  The 
Commission  will  also  investigate  the 
effects,  if  any,  that  the  said  methods  and 
acts  have  upon  the  domestic 
hydrogenerator  industry. 

Authority:  This  preliminary 
investigation  is  being  instituted  pursuant 
to  section  e03(a)  of  ^e  Trade  Act  of 
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1974  (19  use.  2484(a])  and  S  201.7  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  m..7). 

Scope  of  the  invgBtigation:  The  alleged 
unfair  methods  of  oompetition  and 
unfair  acts  to  be  investigated  are — 

1.  A  combinatioii  or  conspiracy  to 
restrain  trade  and  commerce  in  the 
United  States.         1 

2.  Monopolizatiofu  a  conspiracy  to 
monopolize  or  attempt  to  monopolize 
trade  and  oommeroe  in  the  United 
States.  ] 

3.  A  combinatioq  or  conspiracy  in 
restraint  of  the  impjort  trade  and 
commerce  of  the  Utiited  States. 

4.  A  combinatiod  or  conspiracy  to 
allocate  customers  or  markets;  and 

5.  The  bidding  on  and/or  sale,  either 
individually  or  in  ooncert,  of 
hydrogenerators  inj  the  United  States  at 
predatory  prices.    I 

FOR  FURTHER  IMFOHMA-nON  CONTACT: 
Stephen  L  Sulzer,  $sq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  128,  Washington.  D.C 
20436,  telephone  2Q2-523-4693. 

By  order  of  the  CommiMioa 

ksued  April  13, 19^. 
Kenneth  R.  Mason, 
Secretary. 

in  Doc  M-IMIB  nied  4-1^-M:  »M  am) 
BtLUNQCOOC  r020-«2-ll 


I4-If-M:l 


[InvMUgatkm  Na  3:  I7-TA-125] 

Certain  Wooden  Handle  Kitchen 
Utensils  and  Gaddets;  Issuance  of 
Cease  and  DesistlOrder  and 
Revocation  of  Orfer  for  Entry  Under 
Bond 

aoency:  International  Trade 
Commission. 


action:  Issuance 
order  revocation 
under  bond. 


^f  cease  and  desist 
order  for  entry 


Authority:  19  U.S.C.  1337;  19  OFR  211.56(c). 
SUPPLEMENTARY  INFORIMATION:  A 

consent  order  was  issued  by  the 
Commission  on  March  23. 1983,  in 
connection  with  tlie  above-captioned 
investigation,  whith  finalized  a 
settlement  of  the  investigation  agreed  to 
by  all  the  pcurties.  Fhe  consent  order 
reqired  that  respo  idents  Four  Star 
International  Traqing  Co.  and  G  ft  S 
Metal  Products  Co.,  Inc.  cease 
manufacturing  and  selling  in  the  United 
States  any  utensils  with  wooden 
handles  reasonably  resembling  those  of 
complainant  Bonijy  Products,  Inc.  A 
picture  of  respondents'  utensil  with  a 
new  handle  design,  which  was  approved 
for  sale  and  distri  }ution,  was  attached 


to  the  consent  order.  The  consent  order 
established  a  procedure  for  approval  of 
any  new  design  developed  by 
respondents  in  case  the  approved  design 
proved  unmarketable. 

After  the  consent  order  was  issued, 
complainant  Bonny  learned  that 
respondent  Four  Star  was  soliciting 
sales  of  untensils  having  an  unapproved 
handle,  a  possible  violation  of  the 
consent  order.  After  it  was  contacted  by 
Bonny.  Four  Star  submitted  the  new 
handle  for  approval  under  the  consent 
order.  The  handle  was  not  approved 
under  the  procedure  established  in  the 
consent  order,  and  Four  Star  did  not 
appeal  to  the  Commission.  The  basis  for 
the  handle's  rejection  was  a  finding  by 
the  Commission's  Unfair  Import 
Investigations  Division  (UIID),  pursuant 
to  the  procedures  provided  in  the 
consent  order,  that  the  handle  in 
question  reasonably  resembled  Bonny's 
handle. 

Based  on  information  that  Four  Star 
was  continuing  to  solicit  sales  of  the 
unapproved  handle,  complainant  Bonny 
filed  with  the  Conunission  on  May  3, 
1983,  a  request  for  temporary  emergency 
enforcement  of  the  consent  order  and 
for  institution  of  a  formed  enforcement 
proceeding  under  S  211.56(c)  of  the 
Commission's  rules  and  paragraph  6  of 
the  consent  order.  Responses  and  new 
evidence  were  submitted  by 
respondents. 

On  July  14, 1983,  the  Conunission 
revoked  the  consent  order  with  regard 
to  respondent  Four  Star  and  issued  an 
order  for  entry  under  bond  (TEO) 
against  utensils  with  the  accused 
handle,  utensils  with  the  handle  that 
was  the  subject  of  the  original 
complaint,  and  any  utensil  with  a 
handle  like  complainant's.  Also 
excluded  were  utensils  originating  with 
Four  Star  that  had  handles  that 
reasonably  resembled  those  of 
complainant. 

The  Commission  also  instituted  a 
formal  enforcement  proceeding  pursuant 
to  S  211.56(c)  of  the  Conunission  rules  to 
investigage  complain tant's  allegations  of 
violation  of  the  March  23, 1983,  consent 
order  and  to  determine  what,  if  any, 
permanent  relief  is  necessary.  The 
Commission  delegated  the  authority  to 
preside  at  the  hearing  to  an 
administrative  law  judge  (presiding 
officer). 

The  presiding  officer  issued  a 
recommended  determination  on  October 
17, 1983,  in  which  she  found  that 
respondent  Four  Star  had  violated  the 
consent  order  by  not  completing  the 
procedure  contained  therein  before 
importing  the  utensils  with  the  accused 
handle  into  the  United  States  and  that 
the  accused  handle  does  not  reasonably 


resemble  complianant's  handle.  She 
recommended  that  the  consent  order  be 
extended  an  additional  year  with  regard 
to  Four  Star  only. 

On  March  20, 1984.  after  reviewing  the 
record  compiled  and  information 
developed  in  this  investigation  and 
enforcement  proceeding,  the 
Commission  determined  that:  (1) 
Respondent  Four  Star  violated  the 
March  23, 1983,  consent  order  issued  in 
this  investigation  by  importing  wooden 
handle  kitchen  utensils  and  gadgets 
without  following  the  approval 
procedures  provided  in  the  consent 
order;  (2)  Four  Star  continued  to  violate 
the  consent  order  by  soliciting  sales  and 
importing  unapproved  wooden  handle 
kitchen  utensils  and  gadgets  after  the 
Commission's  Unfair  Import 
Investigation  Division  issued  its 
statement  that  Four  Star's  handle 
"reasonably  resembles"  complainant's 
handle;  (3)  Four  Star's  handle  design 
which  is  the  subject  of  this  formal 
enfwcement  proceeding  does'  not 
"reasonably  resemble"  the  handle 
design  for  which  complainant  claims  a 
common-law  trademark;  and  (4)  the 
public  interest  factors  enumerated  in 
section  337(f)  (19  U.S.C  1337(f))  do  not 
preclude  issuance  of  a  cease  and  desist 
order  against  Four  Star  prohibiting 
importation  of  kitchen  utensils  or 
gadgets  with  wooden  handles  that 
reasonable  resemble  complainant's 
handle  for  which  complainant  claims  a 
common-law  trademark  or  that  are 
identical  to  respondents'  handle  that 
was  the  subject  of  the  complaint  in  this 
investigation. 

Thus,  on  April  12, 1984,  the 
Commission  revoked  the  TEO  issued  by 
July  14, 1983,  and  issued  a  cease  and 
desist  order  that  will  remain  in  effect 
until  July  1, 1985.  The  cease  and  desist 
order  prohibits  respondent  Four  Star 
and  any  related  persons  or  entities  from 
exporting  to,  importing  into,  selling,  or 
distributing  in  the  United  States,  either 
directly  or  through  others,  imported 
wooden  handle  kitchen  utensils  or 
gadgets  which  are  identical  to 
respondents'  handle  that  was  the 
subject  of  the  compliant  or  which  have  a 
wooden  handle  in  a  form  reasonably 
resembling  that  of  complainant. 

The  imported  articles  which  are 
prohibited  from  exportation  to, 
importation  into,  sale,  or  distribution  in 
the  United  States  shall  be  entitled  to 
entry  under  bond  in  the  amount  of  300 
percent  of  the  entered  value  of  the 
subject  articles  from  the  day  after  this 
order  is  received  by  the  President 
pursuant  to  subsection  (g)  of  section  337 
of  the  Tariff  Act  of  1930,  until  such  time 
as  the  President  notifies  the  Commission 
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but,  in  any  event,  not  later  than  60  days 
after  the  date  of  receipt  of  this  action. 
Copies  of  the  Commission's  Action 
and  Order,  cease  and  desist  order,  the 
Commission's  Opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D!C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

By  order  of  the  Commission. 
Issued:  April  12, 1984. 
Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.  84-10417  Filed  4-17-64;  8:45  ami 
BILUNQ  CODE  7020-02^ 

[332-182] 

Position  and  Competitiveness  of  the 
United  States  in  Woild  Coal  Trade 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  an  investigation 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  for  the  purpose 
of  assessing  the  position  and 
competitiveness  of  the  United  States  in 
world  coal  trade,  and  scheduling  of  a 
hearing  in  connection  therewith. 

EFFECTIVE  DATE:  April  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cynthia  B.  Foreso,  Energy  and 
Chemicals  Division,  U.S.  Inemational 
Trade  Commission,  Washington,  D.C. 
20436  (telephone  202-523-1230). 

Background  and  scope  of 
investigation:  The  Commission 
instituted  the  investigation  on  its  own 
motion.  The  United  States  leads  the  rest 
of  the  world's  nations  in  total 
recoverable  coal  reserves  and  has  been 
an  important  factor  in  world  coal  trade. 
Developments  in  both  the  United  States 
and  other  coal-rich  nations  could  impact 
the  future  position  and  competitiveness 
of  the  U.S.  coal  industry.  The  United 
States  has  the  potential  of  using  its 
reserves  to  become  relatively  less 
dependent  on  other  energy  sources 
including  crude  petroleum  imports  as 
well  as  to  use  the  reserves  to  produce 
chemical  feedstocks.  Coal  is  provided 
for  in  item  521.31  of  the  Tariff  Schedules 
of  the  United  States. 

The  Commission  expects  to  complete 
its  study  by  March  1985. 


Public  hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  Norfolk,  Va.  begiiming  at  10:00 
a.m.  on  October  23-24, 1984.  All  persons 
shall  have  the  right  to  appear  by  counsel 
or  in  person,  to  present  information,  and 
to  be  heard.  Requests  to  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  not  later  than 
October  5, 1984. 

Written  submissions:  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  conHdential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  parties.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  business  on  October  5, 
1984.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

By  order  of  the  Commission. 

Issued:  April  12, 1984. 
Kenneth  R.  Mason. 
Secretary. 

[FK  Doc  S4-1041S  Filed  4-17-M:  8:4$  unl 
WUJNQ  CODC  7020-02-M 


(332-183] 

Shift  From  U.S.  Production  of 
Commodity  Petrochemicals  to  Value- 
Added  Chemical  Products  and  the 
Possll)le  Impact  on  U.S.  Trade 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  section  332(b]  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  for  the  purpose 
of  gathering  and  presenting  information 
on  the  chemical  industries  of  the  United 
States  and  other  traditional  chemical- 
producing  nations  in  relation  to  the 
development  of  world-scale  capacity  for 
the  production  of  certain  commodity 
petrochemicals  in  those  nations  which 
have  significant  reserves  of  feedstock 
materials. 


effective  date:  April  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Eric  Land,  Energy  and  Chemicals 
Division.  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436 
(telephone  202—523-0491). 

Background  and  scope  of 
investigation:  In  April  1983  the 
Commission  released  a  study, 
investigation  No.  332-161,  which 
indicated  that  the  traditional 
petrochemical-producing  areas  of  the 
world,  including  the  United  States,  are 
expected  to  have  a  lower  future  share  of 
the  world's  production  capacity  for 
certain  commodity  building-block 
petrochemicals  by  1990.  One  possible 
response  for  the  U.S.  chemic^  industry 
to  this  development  would  be  to  switdi 
from  the  current  industry  concentration 
on  large-scale  production  of  the 
commodity  building-block 
petrochemicals  to  the  smaller-scale 
production  of  value-added  chemical 
products.  The  information  obtained  in 
this  investigation  would  be  used  to 
analyze  the  current  position  and 
competitiveness  of  the  U.S.  chemical 
industry  within  the  context  of  the 
shifting  chemical  industry  orientations 
along  with  other  relevant  contexts. 

The  Commission  expects  to  complete 
its  study  by  March  1985. 

Public  hearing:  While  there  is  no 
public  hearing  for  tliis  study,  written 
submissions  from  interested  parties  are 
invited.  Although  the  Commission  is  not 
actively  seeking  proprietary  company 
data,  commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  l>e  made 
available  for  inspection  by  interested 
parties.  To  be  ensured  of  consideration 
by  the  Commission  in  this  study,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  no  later 
than  July  27. 1984.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
DC. 

By  order  of  the  Commission. 
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Issued:  April  12, 1984 
KeoMlh  R.  Masoo, 
Secretary. 

IFK  Ooc  M-tM1«  Filed  V17-af:  ft45  aal 
HLUNQ  CODE  7020-0>-ll 


Submitted  for  0MB 


Agency  Fonn  I 
Review 


agency:  International  Trade 
Commission. 
ACTION:  In  accordant 
provisions  of  the  Paqerwork 
Act  of  1980  (44  U.S. 
Commission  has  subpi: 
for  the  collection  of 
Office  of  Management 
review. 
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with  the 

Reduction 

Chapter  35],  the 

itted  a  proposal 

i  nfonnation  to  the 

and  Budget  for 


SUPrnXMCNTARV  MP  NIMATION: 
Purpose  of  Infonnation  Collection 

The  proposed  infonnation  collection  is 
for  use  by  the  Comn  ission  in  connection 
with  investigation  No.  332-181, 
Conditions  of  Compttition  Between 
Certain  Domestic  and  Imported 
Fabricated  Structur^  Steel  Products, 
instituted  imder  the  Authority  of  section 
332(b)  of  the  Tariff  4ct  of  1930  (19  U.S.C 
1332(b]). 


Summary  of  Pto| 

(1)  Number  of  for^s  submitted:  two. 

(2)  Title  of  form:  Qonditions  of 
Competition  Betwee^i  Certain  Domestic 
and  Imported  Fabriaated  Structural 
Steel  Products — Questionnaires  for  U.S. 
Producers  and  Purcl^asers. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  firms 
which  produce  or  purchase  fabricated 
structural  steel  products. 

(6)  Estimated  nuniber  of  respondents: 
750. 

(7)  Estimated  tota)  number  of  hours  to 
complete  the  forms:  il6,250. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  noi  disclosed  in  a 
maimer  that  would  reveal  the  individual 
operations  of  a  firmi 

Additional  Informatton  or  Comment 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Deborah  McNSy,  (USITC.  tel.  no. 
202-523-0445).  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Francine 
Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission  (tel  no. 
202-395-7231).  If  yoii  anticipate 


commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street.  NW..  Washington.  D.C.  20436). 

By  order  of  the  Commission, 
ksued:  April  13, 1984.. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Dot  »4-103m  Filed  4-17-M;  8:4S  ami 
BtLUNQCOOE  7020-02-11 

[Investigation  No.  337-TA-170] 

Certain  Bag  Closure  Clips;  Receipt  of 
Initial  Determination  Terminating 
Respondent  on  ttie  Basis  of  Consent 
Order  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACnOK  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Westwood  Imports. 

SUPPt.EMENTARY  INFORMATtON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  11, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street.  NW., 
Washington,  D.C.  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 


desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  April  11, 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  S4-10386  Filed  4-17-M:  8:45  amj 
SILLING  CODE  7020-02-H 


[Investigstion  No.  337-TA-170] 

Certain  Bag  Closure  Clips;  Receipt  of 
initial  Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Aluminum  Housewares. 

supplementary  information:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  10, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
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aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  tfie 
Commission,  701  E  Street,  NW., 
Washintgon.  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Fedenl  Register.  Any  person 
desiring  to  submit  a  docxmient  (or 
portion  thereof)  to  the  Commission  in 
confidence  most  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT! 
Ruby  J.  Dionne.  OfiSce  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  April  10. 1984. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  84-10304  Filed  4-17-M:  S^4S  un| 
BILUNO  CODE  7020-ai-« 


[Investigation  No.  337-TA-170] 

Certain  Bag  dosure  Cflps;  Receipt  of 
Initial  Determination  Terminating 
Respondent  on  ttie  Basis  of  Consent 
Order  Agreement 

aqency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Wall-Collins,  Ltd. 

SUPPt^MENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  11, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  aon.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701 E 


Street  NW..  Washington,  D.C  20438. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
conunents  with  the  Conunission 
concerning  termination  of  the 
aformentioned  respondent  The  (Miginal 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street  NW., 
Washington.  O.C.  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Conunission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  April  11, 1984. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  M-10411  FUml  4-17-84:  S:45  ua) 
BILUNO  CODE  TOiO-Oa-M 


[investigation  No.  337-TA-166] 

Certain  Computerized  Jacquard, 
Pattern  Cutting  Systems 

Notice  is  hereby  given  that  the 
prehearing  conference  and  the  hearing 
in  this  proceeding  scheduled  for  April 
30, 1984,  at  the  Waterfit)nt  Center,  Room 
201, 1010  Wisconsin  Avenue,  NW.. 
Washington.  D.C.  20007  (49  FR  11893). 
are  cancelled. 

The  prehearing  conference  is 
rescheduled  to  commence  at  9:00  a.m.  on 
April  30. 1984.  in  Hearing  Room  F. 
Interstate  Commerce  Commission 
Building,  12th  &  Constitution  Avenue, 
NW..  Washington.  D.C.  The  hearing  will 
commence  immediately  thereafter. 

Issued:  April  10, 1984.  The  Secretary 
shall  publish  this  notice  in  the  Federal 
Register. 

)uMt  D.  Saxon, 
Administrative  Law  fudge. 

(PR  Doc.  64-10412  FU*d  4-17-M;  MS  am] 

mjjNa  coot  TOM-et-M 


(Investigation  Na  337-TA-163] 

Certain  Nulaflng  Valve  Actuators  and 
Compowewta  Thereof  Cowmlselon 
Determination  Not  To  Review  InWal 
Determination  Terminating 
Investigation 

AQCNCV:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (LD.)  tenninaling  this 
investigation  with  prejudice  based  on 
withdrawal  of  the  complaint  by 
complainant 

Audiadty:  19  U.S.C  1337. 47  FR  2S134.  lune 
la  1982,  and  48  FR  20225.  May  5. 1963  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATWN:  The 

Commission  has  received  neither  a 
petition  for  review  of  the  ID.  nor 
comments  from  other  Government 
agencies. 

FOR  FURTHER  INFORMATON  CONTACT: 

Tim  Yaworski,  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-S23- 
0311. 

By  order  of  the  Commission. 

Issued:  April  11, 1984. 
Kennedi  R.  Masoo, 
Secretary. 

[FR  Doc  M-10413  FIM  4-17-M;  SM  MJ 

icoocTcaesaM 


[Investigation  No.  337-TA-1W1 

Certain  Optical  Waveguide  FBmtb; 
Investigation 

aoency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337  and  19  U.S.C 

1337a. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  Uie  U.S. 
International  Trade  Commission  on 
March  7, 1984.  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337) 
and  9  U.S.C.  1337a,  on  behalf  of  Coming 
Glass  Works,  Houghton  Park,  Coming. 
New  York  14830.  A  supplement  to  the 
complaint  was  filed  on  March  27. 1984. 
The  complaint  as  supplemented,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  importation  of  certain 
optical  waveguide  fibers  into  the  United 
States,  or  in  their  sale,  by  reason  of  (1) 
the  alleged  coverage  of  such  fibers  by 
claims  1  and  2  of  U.S.  Letters  Patent 
3.659,915  and  (2)  the  alleged 
manufacture  abroad  of  such  fibers  by  a 
process  covered  by  claims  1, 3  and  8  of 
U.S.  Letters  Patent  3,933,454.  The 
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complaint  further  allej  es  that  the  effect 
or  tendency  of  the  unUiir  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure lan  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institu(e  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order. 

Auttwrity:  The  authori^  for  institution  of 
this  investigation  is  contained  in  19  U.S.C 
1337  and  1337a.  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  ZlO.la. 

Scope  of  Inve8tigation| 

Having  considered  tne  complaint,  the 
U.S.  International  Tra<|e  Commission,  on 
April  5, 1984,  ordered  ^at — 

(1)  Pursuant  to  subs^tion  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a]  of  section  337  in  the 
tmlawful  importation  of  certain  optical 
waveguide  flbers  into  pie  United  States, 
or  in  their  sale,  by  reason  of  (1)  the 
alleged  coverage  of  sul:h  Hbers  by 
claims  1  and  2  of  U.S.  Letters  Patent 
3.659.915  and  (2]  the  aleged 
manufacture  abroad  oi  such  Rbers  by  a 
process  covered  by  claims  1,  3  and  8  of 
U.S.  Letters  Patent  3,933,454,  the  effect 
or  tendency  of  which  i^  to  destroy  or 
substantiaUy  injure  ani  industry, 
efficiently  and  economically  operated, 
in  the  United  States;    ; 

(2)  For  the  purpose  df  the  investigation 
so  instituted,  the  follo^nng  are  hereby 
named  as  parties  upoii  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant;  is  Coming  Glass 
Works,  Houghton  Park  Coming,  New 
York  14830. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  ia  to  be  served: 

Sumitomo  Electric  Industries,  Ltd..  New 
Sumitomo  Building,  15,  Kitahama  5- 
chome,  Higashi-ku,  Osaka,  541  Japan 

Sumitomo  Electric  U.SIA.,  Inc.,  551 
Madison  Avenue,  New  York,  New 
York  10022 

(c)  Jeftey  L  Gertler,  Unfair  Import 
Investigations  DivisioQ,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  125.  Washington,  D.C. 
20430,  shall  be  the  Coi  imission 
investigative  attorney,  i 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  [ 

Responses  must  be  $ubmitted  by  the 
named  respondents  in  accordance  with 


a  party  to  this 


S210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  imless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice,  and  to  enter 
both  an  initial  determination  and  a  ^nal 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  L  Gertler,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-52S-<ni5. 

By  order  of  the  Commission. 

Issued:  April  S,  1964. 
Kenneth  R.  Masoa, 
Secretary. 

(FR  Doc  Si-ioaez  FDad  4-17-M:  a:4S  >ni| 

HLUNOcooE  Tue-oa-M 


Ilnvesttsatlon  No.  337-TA-159] 

Certain  Poultry  Cut  Up  Machines; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating  Ail 
Respondents  on  the  Basis  of  Two 
Consent  Orders;  Issuance  of  Consent 
Orders  and  Termination  of 
Investigation 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D.)  to 
terminate  this  investigation  as  to  all 
respondents  oo  the  basis  of  two  consent 
orders. 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10. 1982.  and  48  FR  20225.  May  5. 1983 
(partially  codified  at  19  CFR  210.53(c}  and 
(h)). 


SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  March  22, 1984.  49  FR  10719. 
No  petitions  for  review  or  agency  or 
public  comments  were  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Yaworski,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

By  order  of  the  Commission. 

Issued:  April  12, 1984. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  84-10*14  FiImI  4-17-M:  S:46  ■in| 

BiujNQ  CODE  rmo-ea-M 

[Investigation  Na  731-TA-145  (Final)] 

Certain  Steel  Valves  and  Certain  Parts 
Thereof  From  Japan 

AQENCY:  International  Trade 

Commission. 

action:  Institution  of  a  Hnal 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

EFFECnvE  date:  April  2, 1984. 

summary:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  fi'om  Japan  of  certain  steel 
valves  and  certain  parts  thereof,' 
provided  for  in  item  680.17  of  the  Tariff 
Schedules  of  the  United  States,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  Intemational 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-145  (Final)  under  section  735(b) 
of  the  act  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  materially  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
Hnal  dumping  determination  in  the  case 
on  or  before  June  13, 1984,  and  the 
Commission  will  make  its  Bnal  injury 


'  The  term  "certain  steel  valve*  and  certain  part* 
thereof  means  wedge  gat*,  ruing  check,  and  glol>e 
valve*  and  *pecified  part*  of  luch  valves,  all  the 
foregoing  of  iteel.  The  part*  covered  by  thia 
investigation  are  machined  valve  bodies  and 
partially  completed  valve*,  the  latter  consisting  of 
machined  valve  bodie*  imported  with  one  or  more 
of  the  following  parts:  t>oniMt,  stem,  wedge,  handle. 
or  seat  rings.  Bellows  seal  valve*  and  non-machined 
valve  bodie*  are  apecifically  excluded. 
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determination  by  July  30. 1964  (19  CFR 

S  207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  L.  Deyman  (202-523-0481), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  November  7, 1983.  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  there 
was  a  reasonable  indication  that 
industries  in  the  United  States  were 
materially  injured  by  reason  of  alleged 
LTFV  imports  from  Japan  of  steel  wedge 
gate,  globe  and  swing  check  valves  and 
certain  parts  thereof  (other  than  bellows 
seal  valves  and  non-machined  valve 
bodies).  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
filed  on  September  22, 1983,  by  counsel 
for  the  Valve  Manufacturers  Association 
Fair  Trade  Council  and  11  U.S. 
producers. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
"The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  June  1, 1984,  pursuant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 


Hearing: 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a  jn.,  on  June  19, 1964, 
at  the  U.S.  International  Trade 
Commission  Building,  701 E  Street  NW., 
Washington.  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  June  4, 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  June  8, 1984.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  12, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  anaylses,  and  factual 
materials  relevant  to  the  pubhc  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  S  207.24  (19  CFR 
207.24]  and  must  be  submitted  not  later 
than  the  close  of  business  on  Jime  26, 
1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
June  26, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Comimission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


with  the  requirements  of  |  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  nkes  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
(  207.20  of  the  Commission's  roles  (19 
CFR  207.20). 

By  order  of  the  Ckimmission. 

Issued:  April  10. 1984. 
Kennedi  R.  Mason, 
Secretary. 

(FK  Doc.  •4-10383  FUcd  4-17-M:  8:45  aa| 
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[InvMtigation  Na  337-TA-173] 

Certain  Values;  Commission  Decision 
Not  To  Review  Initial  Determination 
Terminating  Respondent  Atonex  Alaska 

agency:  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (IJ).)  terminating  Almex 

Alaska  as  a  respondent  in  this 

investigation. 

Autbority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  SS  2ia53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  ao.53(c)  and 
(h)). 

SUPPLEMENTARY  INFORMATION: 
Comments  concerning  the  I.D.  were 
solicited  bom  Government  agencies  on 
March  19, 1984-  "The  Commission  has 
received  neither  a  petition  for  review  of 
the  I.D.  nor  comments  from  the  agencies. 
FOR  FURTHER  WFORMATON  CONTACT 
Carol  McCue  Verratti.  Esq..  Office  of  the 
Geno-al  Counari.  U.S.  International 
Trade  Commission,  tel.202-52^-0079. 

By  order  of  the  Commissioa. 
Issued  April  10, 1964. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  64-10385  FUwi  4-17-S4:  SM  am) 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examination*  will  meet  in  Room  3411. 
Internal  Revenue  Service  Building,  1111 
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Constitution  Avenue,  NW.  in 
Washington.  D.C.  on  May  17, 1984. 
beginning  at  8:30  a.m. 

The  purpose  of  the  fneeting  is  to 
discuss  topics  and  quikstions  which  may 
be  recommended  for  ticlusion  on  future 
loint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
.  1242(a)(1)(B).  In  addition,  there  will  be  a 
discussion  of  the  congept  of  open  book 
examinations,  pre-set  pass  scores  on 
examinations  and  thej  transition  period 
under  the  restructured  examination 
program. 

A  determination  aslrequired  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  the  discussion  of  questions 
which  may  appear  on|the  )oint  Board's 
examinations  falls  within  the  exceptions 
to  the  open  meeting  rSquirement  set 
forth  in  Title  5  U.S.  Cttde,  section 
552b(c)(9)(B),  and  tha  the  pubUc  interest 
requires  that  such  poi  tion  be  closed  to 
public  participation. 

The  portion  of  the  meeting  dealing 
with  the  discussion  o{  the  concept  of 
open  book  examinations,  pre-set  pass 
scores  and  the  transition  period  under 
the  restructured  examination  program 
will  commence  at  10:pO  a.m.  and  will 
continue  for  as  long  as  necessary  but 
not  beyond  12:00  nooa.  This  portion  of 
the  meeting  will  be  ooen  to  the  public  as 
space  is  available.      | 

Time  permitting,  after  discussion  of 
the  agenda  items  by  Committee 
members,  interested  Persons  may  make 
statements  germane  w  the  subjects 
under  consideration.  Persons  wishing  to 
make  oral  statements  are  requested  to 
notify  the  Committee  Management 
Officer  in  writing  pridr  to  the  meeting  in 
order  to  aid  in  scheduling  the  time 
available,  and  should!  submit  the  written 
text  or,  at  a  minimum,  an  outline  of 
comments  they  propose  to  make  orally. 
Such  comments  will  be  limited  to  ten 
minutes  in  length.  Any  interested  person 
also  may  file  a  writteti  statement  for 
consideration  by  the  oint  Board  and 
Committee  by  sending  it  to  the 
Committee  Managem  mt  Officer 


Notificatirais  and  statements  should  be 
received  no  later  than  May  11, 1984. 
They  should  be  sent  to  Mr.  Leslie  S. 
Shapiro,  Joint  Bo«uti  for  the  Enrollment 
of  Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220. 
Telephone  inquiries  may  be  directed  to 
Mr.  Shapiro  at  (202)  535-6787. 

Dated:  Aprd  IS,  1964. 
Leslie  S.  Shafifao. 

Advisory  Coaunktee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FK  Doc  B4-tOM4  HM  «-47-84:  8:45  ain] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufactairer  of  Controlled 
Substances;  AppBcatton;  Sterling  Drug, 
Inc. 

Pursuant  to  {  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  23, 1984. 
Sterling  Drug.  Inc.,  33  Riverside  Avenue, 
Rensselaer.  New  York  12144,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Pethidine 
(meperidine)  (9230). 

Any  other  such  appUcant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  N.W.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  18, 1984. 

NRC  Export  and  Import  Applications 


Dated:  April  la  1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration, 

(FR  Doc  S4-10352  FUad  «-ir-84;  ft4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
and  Import  Nuclear  Facilities  or 
Materials 

Pursuant  to  10  CR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  that  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.,  Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  Oie  recipient 
nation  of  the  facihty  or  material  to  be 
'fexported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  11th  day  of  April  1984  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
lames  V.  Zimmennan. 
Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  speciHc  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.11,  Revision  1, 
"Nondestructive  Assay  of  Special 
Nuclear  Material  Contained  in  Scrap 
and  Waste,"  describes  procedures 
acceptable  to  the  NRC  staff  for  the  use 
of  nondestructive  assay  in  the 
measurement  of  scrap  and  waste 
components  generated  in  the  processing 
of  special  nuclear  material. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
giddes  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 


Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  11th 
day  of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  NucJear  Regulatory 
Research. 

[FR  Doc  tt-ioaao  Filed  4-17-84:  ft4S  eni| 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut)committee  on  Diablo 
Canyon  Nuclear  Power  Plant  Units  1 
and  2;  Meeting  Cancelled 

The  ACRS  Subcommittee  on  Diablo 
Canyon  Nuclear  Power  Plant  Units  1 
and  2  scheduled  for  April  19, 1984,  has 
been  cancelled.  Notice  of  this  meeting 
was  published  April  6, 1984  (49  FR 
13774). 

Dated:  April  16, 1984. 
Jolin  C  Hoyla. 

Advisory  Committee  Management  Officer. 

{FR  Doc  84-10644  Filed  4-17-61:  k4B  en] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Issuance  of  Policy  Letter  No.  84-1, 
"Federally  Funded  Reaeardi  and 
Development  Centers  (FFRDCe)" 

Correction 

In  FR  Doc.  84-9760  beginning  on  page 
14462  in  the  issue  of  Wednesday,  April 
11, 1984,  make  the  following  corrections: 

1.  On  page  14462,  third  column,  under 
"F.  Meaning  of  Terms",  first  paragraph, 
sixth  line,  delete  the  word  "best". 

2.  On  page  14465.  first  coltmin, 
paragraph  6a,  sixth  line,  "Economic" 
should  have  read  "Economy". 

SIUSM  CODE  1iOS-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMa«  Na  34-208S3;  FU*  No*.  SR-NASO- 
80-10;  Aimx-S3-33;  CBOE-S3-53;  NYSE- 
04-4;  PSE-«4-2;  end  Pliix-«3-271 

Over-ttie-Counter  Trading  Of 
Standardized  Options  and  Exctiange 
Trading  of  Options  on  Over-ttie- 
Counter  Securttiee 

action:  Extension  of  comment  period 
and  request  for  additional  comments. 

summary:  The  Conunission  has 
published  notice  of  proposed  rule 
changes  submitted  by  the  National 
Association  of  Securities  Dealers,  Ina 
and  five  securities  exchanges  to  trade 
options  on  over-the-counter  securities. 
In  view  of  the  significant  issues  raised 
by  these  proposals,  the  Commission  has 
determined  to  extend  to  June  15, 1984, 
the  period  for  public  comment  on  the 
proposals  and  to  solicit  additional 
written  submissions  of  data,  views  and 
comments  from  interested  persons, 
particularly  with  respect  to  the  issues 
discussed  in  this  release. 
DATCS:  Comments  should  be  received  by 
June  15, 1984. 

AODMESStS:  Interested  persons  should 
submit  15  copies  of  their  views  and 
comments  to  George  A  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington.  DC  20549.  and  should  refer 
to  File  Nos.  SR-4^ASD-80-10  or  Amex- 
83-33,  CBOE-83-53,  NYSE-84-4,  PSE- 
84-4.  or  Phlx-83-27.  as  appropriate.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alden  Adkins  or  Sharon  D.  Lawson, 
Division  of  Market  Regulation.  450  FifUi 
Street  N.W..  Washington,  DC  20549. 
(202-272-2843  and  202-272-2855). 
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SUPPLEMOrr/  RV  inforihation:  . 
I.  Intioducticn 

On  June  12. 1980.  the  Klational 
Association  of  Securities  Dealers,  Inc. 
("NASD")  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  submitted  to  thej Commission  a 
proposed  rule  change  to  establish  an 
over-the-counter  ("OTu")  market  in 
standardized  put  and  call  options  on 
certain  individual  secuiities.'  On  June 
28. 1982.  the  NASD  subnitted  to  the 
Commission  Amendme  it  No.  1  to  this 
proposed  rule  change.  Amendment  No. 
1.  among  other  things,  qroposed  to 
establish  an  OTC  market  in 
standardized  put  and  cfll  options  on 
certain  stock  indices.*  On  December  1. 
1982.  the  NASD  submitied  to  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  change.  Amendment  No.  2 
provided  for  the  OTC  tiading  of 
additional  stock  indicef.'  In  addition,  on 
December  22, 1983,  the  ^ASD  submitted 
to  the  Commission  several  documents 
describing  the  proposetf  rule  change,  as 
amended:  proposing  cettain  changes  to 
the  proposal;  and  discupsing  certain 
issues  raised  in  previoiis  comments  on 
the  proposal.* 

From  November  19631  to  February 
1984.  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"): 
American  Stock  Exchange.  Inc. 
("Amex");  Pacific  Stoclt  Exchange,  Inc. 
("PSE");  Philadelphia  Stock  Exchange. 
Inc.  ("Phix").  and  New  tVork  Stock 
Exchange,  Inc.  ( "NYSEt)  filed  with  the 
Commission  pursuant  tip  Section  19(b)(l] 
of  the  Act  proposed  rule  changes  to 
permit  the  listing  and  exchange  trading 
of  standardized  option!  on  securities 
that  are  not  listed  and  Registered  on  a 
national  securities  exchange  under 
Section  12(a)  of  the  Aci  ("OTC 
securities")  but  are  designated  as 
national  market  system  securities  under 
Rule  llAa2-l(b)(l)  under  the  Act 

'  Notice  of  the  proposed  rule  ciian^  wat  given  in 
Sectirilies  Exchange  Act  Release  No.  100179,  July  15. 
1980:  435  FR  S3Z9S.  Angmt  11.  imo. 

*  Notice  of  r>f  niimnnt  No^  1  was  given  in 
Securitee  Exchange  Ad  ReleelM!  Na  18n7.  Ht  »' 
1982.  47  FR  33S7S.  AaguK  3.  IfAZ. 

'  Notice  of  Amendment  No.  2  was  given  in 
Securitie*  Exchange  Act  Release  No.  13330. 
Daoeint>er  13.  ISBZ.  47  FR  STBiZ  December  28. 1982. 

*  Submiaaioa  of  December  {2. 1883.  accompanied 
by  letter  dated  EJecember  22. 1983  from  Cordoo 
Macklin.  Preeident.  NASD,  to  Douglas  Scarff, 
Director.  Diviaioo  of  Market  (egnlation.  SEC  (the 
"Decenber  •vbmuiion'')-  Th^  December  (ubaaieaion 
tvat  not  made  pursuaot  to  Section  19(b)(1)  of  tin 
Act  and  Rule  19b-4  thereundir  while  the  changes  it 
propoec*  to  (he  proposed  niie  change  wiH 
eventually  have  to  be  filed  aa  amendment  to  the 
proposed  rule  change  punuaat  to  Rule  19b-4,  the 
oofitents  Of  tnia  Mbmiaeion  ate  tncreoed  in  the 

deal  it^im  and  diKMalow  a^tfae  NASO  proposal 
set  forth  < 


("NASDAO/NMS  Tier  I  securities").'  In 
connection  with  their  proposed  rule 
changes,  the  CBOE.  Phlx  and  PSE  have 
requested  that  the  Commission  amend 
Rule  12a-6  under  the  Act.  which 
effectively  bars  exchange  trading  of 
options  on  OTC  securities.*  In  a 
separate  release  the  Commission  has 
proposed  amendments  to  Rule  12a-6.^ 
Those  amendments,  if  approved,  would 
remove  the  Rule's  effective  ban  on 
exchange  trading  of  options  on  OTC 
securities;  Commission  approval  of 
those  amendments  would  not,  however, 
authorize  any  exchange  to  list  and  trade 
such  options.  Authorization  of  the  actual 
exchange  trading  of  options  on  OTC 
securities  can  be  provided  only  by 
Commission  approval  of  the  exchanges' 
proposals  described  and  discussed  in 
this  release. 

In  this  release,  the  Commission 
describes  the  NASD  proposal  and  the 
proposals  submitted  by  the  exchanges  to 
list  and  trade  options  on  NASDAQ/ 
NMS  Tier  I  securities.  The  purpose  of 
this  release  is  to  extend  the  comment 
period  on  these  proposals  to  June  15, 
1984.  and  to  solicit  additionai  written 
submissions  of  data,  views  and 
comment  regarding  these  proposals. 

II.  Tbe  NASD  Proposal 

A.  Overview 

The  NASD  proposes  to  display 
quotations  in  standardized  put  and  call 
options  on  designated  stocks 
("NASDAQ  options")  and  stock  indices 
( 'NASDAQ  index  options").  These 
quotations,  to  be  displayed  in  the 
NASD's  NASDAQ  System,  would  be 
made  by  options  market  makers 
registered  as  such  with  the  NASD.  The 
options  would  be  standardized  as  to 
exercise  price,  expiration  date,  and  unit 
of  trading,  and  would  be  registered  with 
the  Commissioa  under  the  Sectmties  Act 


*  Notice  of  CBOE'a  proposal  wat  given  in 
Securities  Exchange  Act  Release  No.  20471, 
December  9, 1983.  48  FR  55939,  December  16, 1983; 
notice  of  Amex's  proposal  was  given  in  Seouitiea 
Exchange  Act  Release  No.  20498.  December  18, 
1983:  48  FR  58875,  December  23. 1883;  notice  of 
PSE's  proposal  was  given  in  Securities  Exchange 
Act  Releaae  No.  20531.  JanBafT  8. 1984.  48  FR  ISOS, 
January  13.  UBl  noMoe  of  FUx's  proposal  was 
given  in  Securities  Exchange  Act  Release  No.  20690, 
February  23, 1984,  49  FR  4684.  March  1. 1984:  and 
notice  of  NYSE's  proposal  was  given  in  Securities 
Exchange  Act  Releaae  No.  20061.  February  23. 1984, 
48  FR  7682.  March  1.  lSa4. 

*  Rule  12a-6  easentialjr  alintrs  an  mucbmaft  to 
trade  an  option  on  a  seosrity  without  laglslerlin 
that  security  under  Section  12(a)  of  Ae  Act  only  it 
among  other  things,  the  security  it  i«gi8tered  under 
Section  12(a) sn  aooie othirnMiMal saearitiM 
exchange.  Aaanx  and  the  MT9E  aho  oadentand  that 
an  amsnrimant  lo  Rule  lla-S  ia  a  naoeaaaiy 
precondition  to  approval  of  their  proposala. 

*  See  Securities  Exchange  Act  Release  No.  20054 
(April  12. 1984). 


of  1933  and  in  various  states  by  the 
Options  Clearing  Corporation  ("OCC^- 
NASDAQ  options  and  index  options 
would  be  exercisable  through  OCC. 
which  would  serve  as  issuer  and 
guarantor  of  these  options.  The  NASD 
proposal  includes  a  provision  for  last 
sale  reporting  of  completed  transactions 
in  NASDAQ  options  and  index  options 
contracts.  In  addition,  the  NASD 
proposes  to  establish  an  automated 
small  customer  order  (three  contracts  or 
less)  NASDAQ  options  execution 
system,  and  an  "order  confirmation 
transaction"  feature  that  will  "lock  in" 
customer  trades  for  more  than  three 
contracts  in  NASDAQ  options  and 
index  options  for  price  reporting, 
surveillance  and  clearing  purposes.  The 
NASD  proposes  to  allow  one  entity  to 
make  markets  contemporaneously  in 
both  NASDAQ  options  and  their 
underlying  securities,  so  long  as  certain 
conditions  are  satisfied.  In  addition,  the 
NASD  proposes  to  implement  special 
surveillance  measures  to  monitor 
trading  in  its  proposed  options. 

B.  Specific  Features  of  the  NASD 
Proposal 

1.  Eligible  Underlying  Securities.  To 
be  eligible  to  underlie  a  NASDAQ 
option,  a  security  must  be  (a)  a 
designated  national  maricet  system 
security  under  Rule  llAa2-l  of  the  Act. 
(b)  displayed  on  the  NASDAQ  system 
and  (c)  either  registered  with  the 
Commission  under  Section  12(g)(1)  of 
the  Act  or  issued  by  an  insurance 
company  meeting  the  conditions  of 
Section  12(g)(2)(G)  of  the  Act* 

The  security  must  also  satisfy  certain 
criteria  identical  to  tiiose  established  by 
exchanges  for  stocks  underlying 
individual  stock  options;  'and  the  issuer 


■The  NASO  also  prrnrases  to  alkrw  a  secarily 
registered  on  a  national  securitiaa  exchange  to 
underlie  a  NASDAQ  option  if  that  security  is  not  ■ 
'covered  secuiHy''  ander  Rule  l«o-3  under  the  Act 
and  if  the  aacarity  does  bo*  at  the  time  of 
qualificatiaa  for  NASDAQ  optiont  trading  nnderiia 
an  exchange  traded  option  issaed  by  the  OCC  The 
NASD  has  agreed  to  a  deferral  of  Commission 
consideratiaa  of  tMs  portiaa  of  its  propoeal.  Ft>r  this 
reason,  the  riiamiltilnn  it  mM  at  tbia  tiate  satiating 
comment  on  this  aspect  of  the  NASD's  propoaaL 

•These  eligibility  criteria  require  in  gansral:  (1)  A 
minimum  public  float  of  7  ratllion  aharea;  (2)  at  least 
6.0(»  beneficial  owners  of  the  security,  (3)  aggregate 
trading  votaaae  ofai  least  Z.4  miffian  shares  daring 
lliii  1' iBiBillw|Siiiiiliii<tiiiiiit1ina  rfltii  itr""~' 
sod  (4)  a  closing  prloa  of  SMUB  par  share  on  each 
business  day  for  the  3  months  prscading 
authorization  of  the  option. 

Tlse  NASD  alsa  iHupoaes  "mainteiiaiiLe  criteria 
for  stoda  Mi4ariyi^  NASDAQ  apttona  that  aia 
identical  to  thoaa  asad  bjr  Iha  epiiana  eocchaasea. 
These  criteria  laqiiin  that  oo  neat  series  ba 
introduced  te  an  option  If,  among  other  things,  the 
undetiyht^  aloclc  fafls  baiow  oertaia  volume,  inat 
•niprioal 
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of  the  security  must  consent  to  the 
inclusion  of  that  security  in  the 
NASDAQ  option  program." 

2.  Proposed  NASDAQ  Options 
Automated  Execution  System.  The 
proposed  NASDAQ  Options  Automatic 
Execution  System  ("NOAES")  would 
automatically  execute  orders  in 
NASDAQ  stock  and  index  options.  This 
system  would  permit  the  automatic 
execution  at  the  best  NASDAQ 
displayed  bid  or  offer  of  customer 
orders  for  up  to  three  contracts. 
Participation  in  NOAES  for  a  particular 
NASDAQ  options  class  would  be 
mandatory  for  all  NASDAQ  market 
makers  in  that  option.  All  NASDAQ 
-options  quotations  displayed,  therefore, 
will  reflect  prices  at  which  automatic 
executions  may  be  effected.  Each 
market  maker  will  be  able  to  enter 
"exposure  limits"  that  act  to  specify  the 
maximum  number  of  contracts  that  the 
firm  will  be  willing  to  buy  or  sell  via 
automatic  execution.  Until  the  exposure 
limit  is  exhausted,  however  {i.e.,  reaches 
zero)  the  market  maker  must  accept  one 
automatic  execution  for  up  to  three 
contracts  at  his  stated  quotation  if  such 
quotation  is  the  best  quotation  in  the 
system. 

If  more  than  one  market  maker  is 
displaying  the  best  bid  or  offer,  orders 
entered  without  designating  a 
preferenced  market  maker  will  be 
automatically  executed  on  a  rotating 
basis  against  each  market  maker  at  that 
price.  Preferenced  orders,  i.e.,  ones 
designatung  a  particular  market  maker, 
would  also  be  allowed.  A  preferenced 
order  will  be  executed  against  the 
preferenced  market  maker  if  his  quote  is 
equal  to  the  best  NOAES  price  and  his 
exposiu'e  limit  has  not  been  exhausted. 
A  firm  would  not  be  allowed  to 
designate  itself  as  the  preferenced 
market  maker.  If  the  preferenced  order 
cannot  be  executed  against  the 
preferenced  market  maker,  the  system 
will  execute  against  the  next  market 
maker  in  the  rotation  at  the  best  NOAES 
price. 

The  NOAES  system  will  also  permit 
the  entry  of  preferenced  pre-opening 
orders.  Preferenced  orders  entered 
before  the  NOAES  opening  (which  will 
occur  at  approximately  10:00  a.m., 
subject  to  the  opening  of  trading  in  the 
underlying  security)  will  be  stored  in  the 
system  and,  if  executed,  will  be 
executed  at  the  best  NOAES  opening 
price.  Each  NOAES  market  maker  will 
also  be  given  the  opportunity  to  decide 


**In  addition  to  conunenting  on  the  speciric  liiMi 
discussed  below,  commentators  might  discuss  the 
competitive  implications  of  this  proposed  provision 
that  the  issuer's  consent  be  required  before 
NASDAQ  options  are  traded  oD  an  otherwise 
eligible  tecurity. 


how  many  of  the  pre-opening  orders 
preferenced  to  him  he  wishes  to  accept 
for  automatic  execution  at  the  best 
NOAES  opening  price.  In  the  event  a 
participating  market  maker  elects  not  to 
accept  for  automatic  execution  all  pre- 
opening  orders  preferenced  to  him,  those 
orders  will  be  retained  in  the  NOAES 
system  and  executed  automatically  after 
the  opening  on  a  rotating  basis  against 
other  NOAES  market  makers. 

The  NOAES  system  will 
automatically  forward  trade  data  from 
execution  reports  to  the  Options  Price 
Reporting  Authority  ("OPRA")  for 
dissemination  to  the  distribution 
vendors.  In  addition,  NOAES  will 
forward  to  the  clearing  faciUty 
execution  reports  for  both  sides  of  the 
trade,  resulting  in  a  "locked-in"  trade  for 
clearing  purposes. 

3.  NASDAQ  Options  Orders  Not 
Automatically  Executed.  Under  the 
NASD  proposal,  use  of  NOAES  for  small 
customer  orders  is  volimtary  and,  as 
noted  above,  the  system  may  not  be 
used  for  orders  larger  than  three 
contracts.  Under  the  NASD  proposal, 
there  would  be  established  an  order 
confirmation  transaction  ("OCT") 
feature  by  which  these  orders  would  be 
reported.  The  order  entry  firm  would 
contact  a  NASDAQ  options  market 
maker  by  phone  and  negotiate  a  trade. 
The  "sell"  side  of  the  transaction  would 
then  be  required  to  enter  into  the 
NASDAQ  System  an  OCT  message 
within  90  seconds.  The  trade  will  be 
reported  to  OPRA  upon  entry  of  the 
OCT  message.  The  "buy"  side  of  the 
transaction  will  have  90  seconds  in 
which  to  accept  the  message. 

If  the  message  is  accepted,  the 
transaction  becomes  a  "locked-in"  trade 
to  be  reported  to  OCC  at  the  end  of  the 
trading  day.  If  a  member  fails  to  respond 
to  an  OCT  message,  the  message  will  be 
retained  in  NOAES  for  reconciliation  at 
the  close  of  the  trading  day.  All  OCT" 
messages,  whether  accepted  or  not, 
would  be  captured  by  the  system. 

Each  side  to  a  transaction  would  also 
be  able  to  "break"  the  trade  by  mutual 
agreement  in  the  event  an  incorrect  OCT 
message  is  inadvertently  accepted  by 
the  contra-party.  Such  "broken"  trades 
will  also  be  captured  by  the  system. 

4.  Side-by-Side  or  Integrated  Market 
Making.  Under  the  NASD  proposal, 
market  makers  in  securities  underlying 
NASDAQ  options  would  be  able  to 
make  markets  simultaneously  in 
NASDAQ  options  to  those  securities. 
The  NASD  proposes  to  impose  specific 
requirements  on  these  "side-by-side" 
market  makers  who,  in  addition,  would 
be  bound  by  rules  applicable  to  all 
members.  The  specific  rules  that  would 


apply  to  side-by-side  market  makers  are 
as  follows: 

(1)  In  order  for  a  member  to  make  a 
market  simultaneously  in  an  underlying 
security  and  the  options  relating  to  that 
security,  there  would  have  to  be  at  least 
10  registered  market  makers  in  the 
underlying  security  and  at  least  5 
registered  market  makers  in  each  option 
group  • '  in  respect  to  which  side-by-side 
market  making  is  intended. 

(2)  Once  begun,  side-by-side  market 
making  in  new  options  series  would  not 
be  allowed  if  there  were  fewer  than  7 
registered  NASD.^Q  market  makers 
displaying  quotations  on  the  NASDAQ 
system  in  the  underlying  security  or 
fewer  than  3  registered  NASDAQ 
options  market  makers  displaying 
quotations  on  the  NASDAQ  system  in 
the  NASDAQ  options  group.  Side-by- 
side  market  making  would  not  be 
allowed  imtil  there  were  again  10 
market  makers  in  the  underlying 
security  and  5  in  the  options  group. 

(3)  Side-by-side  market  makers  would 
be  obligated  to  quote  continuously 
markets  for  all  options  series  in  which 
they  were  also  making  markets  in  the 
underlying  security  through  the 
completion  of  all  expiration  cycles  open 
for  trading  when  the  market  maker 
started  side-by-side  market  making. 
Should  a  side-by-side  market  maker 
elect  to  commence  quotations  in  options 
series  in  a  subsequent  expiration  cycle, 
the  market  maker's  continuous 
quotation  obligation  would  extend 
through  the  expiration  of  the  cycle.  If 
any  side-by-side  market  maker  failed  to 
abide  by  this  commitment  his 
registration  as  an  options  market  maker 
in  the  options  group  would  be  revoked 
and  he  would  not  be  permitted  to  re- 
register as  a  market  maker  in  such 
options  until  the  expiration  of  both  the 
near  term  expiration  cycle  and  the 
expiration  cycle  which  follows:'* 


'»  Under  the  NASD  proposal,  an  option  "group"  is 
defined  as  all  options  contracts  of  the  same  claaa  of 
options  having  the  same  exercise  price  and  unit  of 
trading  but  separate  expiration  dates. 

••The  NASD  also  states  that  any  side-by-side 
market  maker  who  fails  to  abide  by  these 
commitment  rules  could  have  its  market  maker 
registration  in  the  underlying  security  revoked  for  • 
period  of  time  through  the  NASD's  disciplinary 
procedures.  The  NASD  also  states  that  any  side-by- 
side  market  maker  whose  options  quotations  in  a 
side-by-side  class  were  withdrawn  during  the 
fifteen  days  preceding  expiration  of  an  option* 
series  may  bie  found  in  violation  of  Article  III, 
Section  I  of  the  NASD's  Rules  of  Fair  Practice, 
which  obligates  members  to  act  in  accordance  with 
high  itandartls  of  commercial  honor  and  just  and 
equitable  principles  of  trade. 

Member*  who  elect  not  become  *ide-by-*ide 
market  maker*  would  not  be  bound  by  the 
commitment  rule,  and,  while  obligated  to  render 
finn  quotation*,  would  not  be  required  to  quote  all 
open  options  series  in  options  clasae*  in  which  they 
were  regi*lered 
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(4)  Side-by-side  marlet  makers  would 
be  required  to  report  information  with 
respect  to  transactions  and  positions  in 
conventional,  over-theicounler  options 
covering  those  securities  in  which 
NASDAQ  options  marlets  were  being 
made.  ' 

(5)  bi  effecting  a  NASDAQ  options 
transaction  with  or  for  a  customer,  a 
side-by-side  market  maker  would  be 
required  to  disclose  suih  function  on  the 
confirmation  sent  to  the  customer. 

5.  Other  Options  Ruhs.  The  proposed 
NASDAQ  options  rules  incorporate  a 
niunber  of  odier  provisions  contained  in 
exchange  rules  covering  standardized 
options  on  individual  stocks.  These 
include  rules  establishing  position  and 
exercise  limits  (2,500  ot  4,000  contracts, 
identical  to  those  used  Iby  the  options 
exchanges):  authorizine  ^e  nAsD  to 
impose  limitations  on  vie  total  number 
of  uncovered  short  positions  in  a  given 
class  of  options;  anthoAzing  the  NASD 
to  impose  limitations  on  transactions  in. 
or  exercises  of,  one  or  more  series  of 
options  in  the  interest  ef  fair  and  orderly 
markets  for  options  or  their  underlying 
securities;  prohibiting  market  makers 
from  entering  into  any  options  contract 
with  the  issuer,  or  any  controlling 
person  or  affiliate  of  the  issuer  if  the 
option  covers  securitie^  of  the  issuer, 
and  requiring  reports  concerning  each 
accoimt  (member,  associated  person  or 
customer)  having  an  aggregate  position 
of  200  or  more  options  Contracts  on  the 
same  side  of  the  mark^. 

The  NASD  also  propt)8e8  to  apply  to 
trading  in  NASDAQ  opttions  the  same 
prohibitions  against  fidtitious  and  pre- 
arranged trades,  manip|ulation,  and 
front-running  as  curren|dy  apply  to 
exchange  trading  in  options. 

6.  NASDAQ  Index  Options.  The 
NASD  also  proposes  ta  trade  options  on 
stock  indices.  The  propiosal  contains  two 
broad  or  market  indicee — a  NASDAQ 
composite  index,  to  be  Icomprised  of  all 
NASDAQ  stocks,  and  in  NASDAQ 
NMS  composite  index,  to  be  comprised 
of  all  NMS  stocks.  ThelNASD  also 
proposes  six  sub-indices  of  each  of 
these  two  broad  indices.  The  NASD  has 
not  yet  specified  the  st(>ck8  that  would 
be  included  in  these  sub-indices,  nor  has 
it  indicated  how  these  indices  would  be 
calculated. 

The  NASDAQ  indexi  options  would  be 
cash-settled.  Market  mbkers  in  these 
index  options  would  bt  registered  as 
such  with  the  NASD.  Hie  NASD  has 
proposed  to  apply  to  NASDAQ  index 
options  margin  requireinents  that  are 
identical  to  those  applied  to  exchange- 
traded  index  options.  >r  The  NASD  has 


not  yet  specified  in  its  rule  filing  the 
specific  obligations  of  index  options 
market  makers,  or  position  and  exercise 
limits  for  NASDAQ  mdex  options. 

7.  Surveillance.  The  NASD  states  that 
it  intends  to  implement  a  fully 
automated  options  trail  that  would 
include  the  following:  locked-in  options 
transaction  information  including  class, 
series,  price,  size,  time,  buyer  and  seller, 
and  retail  identifier,  for  all  options 
trading;  individual  options  market 
maker  quotations,  including  all  upticks 
and  downticks  in  the  actual  time 
sequence  they  occur;  trade  reports 
containing  information  on  options, 
including  tnmsaction  price,  size,  time, 
buyer  and  seller,  retail  identifier,  and 
class  and  series  information;  daily 
options  reports  for  members  showing 
proprietary  and  customer  account 
information  on  all  positions  of  200 
contracts  or  more;  and  opening  and 
closing  interest  information  as  provided 
by  OCX].  The  NASD  states  that  a 
substantial  portion  of  the  options  audit 
trail  data  would  be  collected  through  the 
proposed  automated  execution 
(NOAES)  and  order  confirmation  (OCTJ 
facilities  described  above. 

In  its  December  submission,  the 
NASD  stated  that  it  is  developing  its 
equity  audit  trail  for  NMS  securities  by 
combining  information  collected  through 
its  price  reporting  system  and  the 
clearing  process.  The  NASD  Board  of 
Governors  at  a  meeting  on  March  16, 
1984,  voted  to  implement  an  equity  audit 
trail  for  all  NMS  securities.  The  NASD 
has  not  yet  worked  out  the  full  details  of 
this  equity  audit  trail,  but  expects  to 
complete  an  audit  trail  "concept 
document"  by  June  1984.  •• 

The  NASD  also  describes  the 
monitoring  systems  and  reports  it  would 
modify  or  create  to  use  the  data 
collected  in  these  audit  trails.  These 
systems  would  be  comparable  to  those 
designed  by  the  options  exchanges  and 
would  be  designed  to  detect  known 
violations.  In  addition,  these  systems 
would  monitor  for  specific  possible 
problems  raised  by  side-by-side  trading 
such  as  stock  option  manipulation  and 
fair  pricing  of  customer  orders.  This 
section  of  the  NASD  submission  is  not 


'•  Sb«  File  No.  SR-NASD-44-*.  Secwritiw 
Bxekaat*  Act  IMmm  No.  2ar!«,  March  «,  1M4. « 


FR  9523.  March  IS.  1984.  Under  this  propotaL 
margin  for  market  or  "broad-baaed"  index  optiona 
would  be  set  at  premium  plus  10  percent  of  contract 
value  minus  out-of-the-money  amounts,  with  a     , 
minimum  required  deposit  of  2  percent  of  the 
contract  value.  Mar^  for  industry  or  "narrow- 
based"  Index  options  would  be  30  percent  of 
contract  value  plus  or  minus  in-  or  out-of-tha-money 
amounts,  with  a  minimum  required  deposit  of 

Szsaoo. 

■«  See  letter  dated  March  22. 19S4,  from  Frank  |. 
Wilson.  Executive  Vice  President.  Legal  and 
Compliance,  NASD  to  Douglas  Scarfi,  Director, 
Division  of  Market  Regulation.  SEC 


described  in  detail  here,  but  is  available 
et  the  Commission  or  the  NASD  for 
those  who  are  interested  in  reviewing  it 

C.  Request  for  Comments 

The  Coounission  invites  comment  on 
the  specific  aspects  of  the  NASD 
proposal  discussed  below.  We  aiao 
encourage  commentators  to  comment 
upon  aspects  of  the  NASD  proposal  not 
addressed  here.  Commentators  are 
requested  to  be  as  specific  as  possible  in 
recommending  any  changes  they  believe 
may  be  needed  to  the  NASD  proposal. 
The  Commission  will,  of  course,  also 
consider  comments  previously  made  * ' 
regarding  the  NASD  proposal  Previous 
commentators  are  encouraged  to  take 
into  account  any  pertinent  changes  in 
the  over-the-counter  market  and  in  the 
NASD  proposal  in  sulxnitting  additional 
comments. 

One  major  development  in  the  OTC 
market  since  the  submission  of  the 
NASD's  proposal  has  been  the  advent  of 
last  sale  reporting  for  certain  OTC 
securities.  Under  Rule  llAa2-l  ("Rule") 
under  the  Act  adopted  by  the 
Commission  in  February  1981.  ••  certain 
actively  traded  OTC  securities  were 
mandatorily  designated  as  NMS 
securities,  while  certain  aditional  OTC 
securities  meeting  less  stringent 
standards  could  be  designated  as  NMS 
securities  at  the  election  of  the  issuer. 
The  primary  effect  of  designation  as  an 
NMS  security  at  the  present  time  is  to 
require  that  transactions  in  the  security 
be  reported  on  a  real  time  basis  and  that 
quotations  in  the  security  be  firm  for  the 
size  publicly  displayed. 

The  first  NMS  securities  were 
designated  on  April  1, 1982.  Since  that 
time,  831  securities  have  become 
designated  and  subject  to  last  sale 
reporting  in  the  OTC  market.  As  the 
nimibers  of  NMS  securities  have 
expanded,  the  NASD  and  the 
Commission  have  monitored  the  effects 
of  the  last  sale  reporting  process  *^  and 
have  engaged  in  ongoing  surveillance  of 
trade  reporting  practices.  In  general,  this 
monitoring  has  shown  that  market 
maker  firms  are  meeting  satisfactorily 
the  Rule's  reporting  standards  and  that 
OTC  last  sale  reporting  it  taking  place  in 
an  accurate  and  reliable  manner. 

Despite  the  high  overall  quality  of  last 
sale  reporting  for  NMS  securities,  the 
Commission  believes  that  last  sale 
reporting  during  peak  periods  of  trading 


•  •  See  File  No.  SR-NASD-80-10. 

"See  Securities  Exchange  Act  Release  No.  17549 ' 
(February  17, 1981],  46  FR  13992. 

"  The  NASD  engaged  in  an  extensive  study  of 
the  results  of  last  sale  reporting  during  February 
through  April  1983.  See  SecurlUe*  Bxcbanga  Act 
Release  Na  19797  (May  2a  19831, 48  FR  24829. 


Federal  Regstar  /  Vol  49.  No.  76  /  Wedneaday.  April  18.  1964  /  Notices 


15295 


activity,  such  as  the  first  and  last  hours 
of  trading,  can  be  further  improved.  The 
continued  reliance  by  many  firms  on 
reporting  by  traders  means  that  as  the 
pace  of  trading  accelerates  during  high 
pressure  periods,  the  quahty  and 
timehness  of  trade  reporting  may  suffer 
at  times.  If  options  were  to  trade  on  an 
NMS  secTuity,  it  would  be  particularly 
important  that  last  sale  reports  for  the 
underlying  security  acctirately  reflect 
the  activity  and  direction  of  die 
underlying  maricet  in  that  security. 
Consequently,  the  Commission  urges 
that  maricet  makers  in  NMS  seciirities  to 
take  steps  to  reduce  their  reliance  on 
trader  reporting,  through  greater  use  of 
existing  alternative  facilities  or 
restructuring  their  reporting  systems." 

The  NASD  staff,  recognizing  the 
special  importance  of  ensuring  the 
tkneliness  and  accuracy  of  last  sale 
reports  in  the  context  of  options  trading, 
has  concurred  in  a  Commission  staff 
suggestion  that  the  NASD  should  ensure 
that  conditions  conducive  to  accurate 
last  sale  reporting  pertain  for  firms  that 
propose  to  engage  in  side-by-side 
market  making.  In  this  regard,  the  NASD 
staff  has  agreed  to  submit  to  the  NASD 
Board  a  Commission  staff  suggestion 
that  firms  seeking  to  engage  in  side-by- 
side  trading  submit  for  NASD  review  a 
detailed  description  of  their  reporting 
procedures  and  systems  in  ordier  to 
ensure  that  these  procedures  will 
sustain  accurate  trade  reporting. 

In  view  of  the  NASD's  tentative 
concurrence  in  these  steps  to  ensure 
further  reporting  accuracy,  and  the 
generally  satisfactory  quality  of  OTC 
last  sale  reporting  to  date,  the 
Commission  preliminarily  relieves  that 
the  information  provided  by  NMS  last 
sale  reporting  is  sufficiently  timely  and 
accurate  to  support  options  trading  on 
NMS  securities.  However,  in  addition  to 
the  comments  requested  below  on 
specific  aspects  of  the  NASD's  proposal, 
the  Commission  invites  comment  on  the 
concept  of  prior  review  by  the  NASD  of 


>*The  Commitsion  notes  that  the  NASD  currently 
ofTert  a  compuler-to-computer  interface  that  allows 
trade  repcrta  to  be  aimultaneously  entered  into  a 
firm's  in-house  order  handling  system  and 
submitted  to  the  NASD  for  trade  reporting  purposes. 
The  NASD  has  informed  the  Commission  that 
several  major  firms  use  this  interface  now,  and  a 
number  of  others  have  recently  expressed  interest 
in  using  the  interface.  Firms  using  this  interface  thus 
are  able  to  use  their  clerks  for  both  the  necessary 
input  into  their  own  systems,  and  for  trade 
reporting.  Alternatively,  firms  could  employ 
additional  clerks  to  relieve  traders  of  the  task  of 
reporting  trades  through  their  existing  NASDAQ 
terminals.  Separately,  the  NASD  is  developing  a 
Small  Order  Execution  System  that  will 
automatically  execute  and  report  order*  of  300 
sharM  or  leM  entered  into  the  system.  Thia  systam 
ahoutd  significantly  reduce  the  number  of  individual 
trade*  handled  by  trader*,  while  improving  the 
raliability  of  their  report*. 


reporting  facilities  as  a  condition  to 
registraticHi  as  a  side-by-side  market 
maker. 

In  additioa  the  Commission  requests 
comment  on  the  following  issaes: 

1.  Side-by-Side  Trading.  Previous 
commentators  have  questioned  the 
propriety  of  side-by-side  market  making 
in  optioos  and  their  underlying 
securities.  The  Amex,  for  instance,  has 
stated  thak 

A  dual  market  maker  woakl  hare  strong 
econosnic  incentive*  to  trade  options  on  the 
basis  of  non-pubiic  market  information 
gained  through  his  activity  in  tiie  underlying 
stock  (or  vice  versa),  and  to  try  to  manipulate 
the  price  of  the  imderlying  stock  in  order  to 
increase  the  profitability  of  his  options 
positions.  The  dual  market  maker  in  stocks 
and  options  wonid  also  have  a  greater  ability 
to  act  on  those  incentives  than  someone  who 
functioned  a*  a  market  maker  only  in  one  of 
the  two  types  of  securities.  .  .  .  At  the  same 
time  that  dual  market  making  would  increase 
the  opportimities  to  engage  in  questionable 
practices,  it  wotild  diminish  the  feasilNlity  of 
performing  effective  surveiDance." 

The  NASD  argues  that  the 
informational  and  competitive 
advantages  of  side-by-side  market 
makers  are  greatly  reduced  in  the 
competitive,  over-the-coimto^  market 
maker  environment**  and  that  existing 
regulatory  and  surveillance  activities 
can  be  adapted  to  the  regulation  of 
options  trading  in  a  side-by-side  market 
maker  environment.  Furthermore,  the 
NASD  argues  that  significant 
efficiencies  are  obtainable  through  the 
integration  of  market  making  in  the 
imderlying  security  and  the  related 
option.  Finally,  the  NASD  notes  that  the 
firms  most  likely  interested  in 
committing  capital  to  NASDAQ  options 
market  making  will  be  those  who 
already  have  developed  trading 
expertise  and  retail  interest  through 
market  making  activities  in  the 
underlying  security.  Therefore,  the 
NASD  states  that  if  side-by-side  market 


■*  Letter  dated  November  29, 1960,  from  Richard 
O.  Schbner.  Executive  Vice  President  Amex.  to 
George  A.  Fitzsimmons,  Secretary.  SEC. 

"As  the  NASD  poinU  out.  the  1978  Special  Study 
of  the  Options  Market  (the  "Options  Study"), 
recognizing  the  competitive  market  making  system 
used  in  the  over-the-counter  market  maker  is  likely 
to  have  the  market  information  and  competitiv* 
advantages  or  opportunities  to  engage  in 
manipulative  or  other  improper  practices  of  the 
nature  and  dimension  of  those  that  integration 
would  create  for  a  unitary  stock  speciahst  on  a 
primary  stock  exdiang*  with  a  centralized  stock 
limit  order  book  to  which  he  has  access."  At  the 
same  time,  the  Option*  Study  ob*ervad  that 

the  opportunity  to  trade  against  the  order* 

of  fvtail  cuitomera  in  an  OTC  market  may  preeent 
market  information  and  competitive  advanlagea  and 
regulatory  concern*  that  do  not  have  counterpart* 
in  exchange  market*."  Report  of  the  Special  Study 
of  th*  Option*  Market  to  tiie  Sacuritie*  and 
Exchange  Commiastoa.  H.  Rep.  No.  IFC-a,  seth 
Cong.,  let  Se**.  (Comm.  Print  187B)  at  pp.  9S5-0SS. 


making  is  ncrt  permitted,  it  is  unlikely 
that  the  NASDAQ  options  program  will 
be  implemented.*' 

We  invite  additional  comment  on  this 
issue,  and  encourage  commentators  to 
address  the  following  specific  questions: 

(a)  Commentators  are  invited  to 
address  the  concerns  raised  by  Amex 
with  regard  to  die  informational 
advantages  possessed  by  side-by-side 
market  makers  and  the  NASTs 
rejoinder  that  these  concerns  are  not 
appbcable  in  the  context  of  its  current 
proposal.  Does  the  NASD  prtjposal 
prescribe  the  conditions  that  must 
pertain  in  order  for  a  market  to  be 
sufficiently  "competitive"  to  overcome 
any  informational  and  competitive 
advantages  that  might  be  attributable  to 
side-by-side  market  makers  over  other 
market  participants?  In  diis  connection, 
commentators  should  discuss  the 
minimum  number  of  stock  and  options 
market  makers  in  the  underlying 
security  and  the  options  groop  that 
should  be  required.  In  addition, 
commentators  should  consider  whether 
there  are  other  approaches  to 
addressing  this  problem  that  might  be 
employed  instead  of  or  in  conjunction 
with  the  mininiam  market  maker 
requirements,  such  as  standards  to 
assure  that  no  single  market  maker 
dominated  the  market  for  the  underlying 
security,  or  to  assure  that  there  were 
several  market  makers  that  were  in  fact 
active  in  the  maricet  for  the  underiying 
stock  OD  a  regalar  or  continuous  basis. 
Commentators  might  also  consider 
whether  the  rules  for  eligibihty  for 
imderljHig  stocks  help  assure  llrat 
NASDAQ  coitions  will  be  traded  only  on 
those  stocks  that  are  traded  in  a 
competitive  environment  In  particular, 
the  Commission  requests  comments  on 
the  usefelneas  of  an  initial  pilot 
NASDAQ  options  program  limited  to  the 
top  20  NMS  stocks,  in  terms  of  volume 
or  other  criteria,  that  were  eligible  for 
side-by-side  market  making. 

(b)  Are  the  regulations  the  NASD 
proposes  to  impose  upon  side-by-side 
market  makers  adequate?**  In  this 
connection,  commentators  are 
encouraged  to  discuss  the  adequacy  of 
the  NASD's  proposed  commitment  rule 
and  the  related  penalties.  In  addition, 
commentators  might  address  whether 
additional  regulatory  requirements 
Qiight  be  imposed  upon  side-by-side 
maricet  makers,  such  as  are  imposed 


"The  complete  NASD  argument*  on  this  issue  are 
contained  in  the  December  submission  which  is 
availattle  at  the  Coauni**ion  for  public  inspection. 

"  In  addition,  oommantator*  are  requested  to 
consider  whetfaar  any  of  tha  oonditloii*  ptopoaad  by 
the  NASD  an  excaaaive  to  oontral  th*  infbmatioiMl 
and  other  concama  lalsad  by  atda-by-sid*  trading. 
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npon  competitive  martet  makers  at  the 
exchanges  employing  t  competitive 
market  maker  system."  Market  makers 
whos  are  not  side-by-s^de  maricet 
makers  are  required  to  i  enter  firm 
quotes,  but  are  not  otherwise  bound  by 
the  commitment  rules  and  penalties  to 
which  side-by-side  market  makers  are 
sub|ect  Among  other  tfiings.  this  means 
that  such  market  maket^  are  not 
required  to  make  markets  in  all  options 
series  overlying  a  partilcular  stock  and 
that,  if  the  stock  is  not  eligible  for  side- 
by-side  market  making  some  options 
series  might  not  have  published  quotes 
from  any  market  maker-  Commentators 
should  discuss  whether  non-side-by-side 
market  makers  should  be  required  to 
enter  quotes  in  all  options  series,  and,  if 
not,  whether  some  other  provision  can 
be  made  to  assure  that  continuous  and 
competitive  markets  aie  available  in  all 
options  series. 

(c)  Does  the  NASD  oroposal  provide 
for  the  specific  surveillance  needs  side- 
by-side  trading  would  entail,  both  on  the 
options  and  equity  sid4? 

(d)  The  NASD  has  s|ated  that  its 
NASDAQ  options  pro^m  would  not 
have  adequate  supprari  without  side-by- 
side  market  making.  Tke  Commission 
solicits  comment  regarding  whether 
NASD  members  woulc^  be  interested  in 
trading  NASDAQ  optiSns  in  the  event 
side-by-side  market  making  were  not 
permitted  with  respectj  to  a  large  number 
of.  or  any,  options  clashes. 

2.  NOAES  and  OCT.]  The  proposed 
NOAES  would  be  the  ^t  small  order 
automatic  execution  system  for  options, 
and  NASD  has  stated  that  it  would 
provide  a  prime  source  of  data  for  the 
NASD's  options  audit  trail.  Likewise,  the 
"order  confirmation  transaction"  feature 
would  be  a  source  of  a  substantial 
portion  of  the  NASD's  options  audit 
trail.  j 

Comment  is  requested  regarding 
NOAES  and  OCT  as  proposed,  both 
regarding  these  systenis'  merits  as 
execution  and  confinnation  systems, 
respectively,  and  with  a  view  to  the 
contribution  such  systems  will  make  to 
the  creation  of  an  options  audit  trail 
data  base.  For  examplb,  the  NOAES 
proposal  would  provicje  for  the 
"preferencing"  of  orddrs,  in  which  a 
particular  finn  would  pe  designated  for 
execution  of  automated  orders.  A  firm 
would  not  however,  be  allowed  to 
preference  itself,  so  that  it  could  not  use 
NOAES  to  capture  retail  order  flow  It 


■•  CB08  and  th*  PSB.  wMch 
competitive  nwricet  maker 
opUoiu  exchangee  employii^ 
impoae  certain  iMytmnm  tp  vad 
continuity  Umitatlone  upon 
Sm,  e.«M  CBOB  Rule  S7(bKi 


employ  a 
■!  retem.  aa  well  a*  the 
a  fpeclalial  eyttem. 
and  price 
I  beir  market  maker*. 
and(U). 


originates.**  The  preferencing  feature 
then,  would  appear  to  be  useful 
primarily  to  permit  firms  to  reduce  any 
risk  that  they  are  trading  with 
financially  unsound  market  makers. 
Commentators  might  discuss  the 
desirability  of  this  preferencing  feature, 
and  whether  the  lack  of  ability  to  self- 
preference  serves  as  an  appropriate 
inducement  to  smaller  market  makers  to 
participate  in  NOAES  or  rather  is  unfair 
to  market  makers  with  retail  order  flow. 

Comment  is  also  requested  regarding 
the  merits  of  the  proposed  NOAES 
opening  procedures,  imder  which 
preferenced  orders  not  accepted  by  the 
preferenced  market  maker  do  not 
receive  a  guaranteed  execution  at  the 
best  NO^S  opening,  but  instead  are 
held  in  NOAES  for  a  post-opening 
automated  execution.  In  this  regard,  the 
NASD  proposal  would  permit  a  market 
maker  to  adjust  its  exposure  limits  up  to 
the  time  trading  opens,  e.g.,  in  response 
to  orders  above  the  three  contract  limit 
received  prior  to  the  opening. 
Commentators  should  address  whether 
this  could  result  in  inferior  executions 
for  NOAES  orders  submitted  before  the 
opening.  If  so,  consideration  should  be 
given  to  whether  any  alternatives  are 
available  that  would  not  expose  market 
makers  to  imcertain  obligations  or  result 
in  disadvantaging  OCT  orders  submitted 
before  the  opening. 

Finally,  consistent  with  exchange 
stock  small  order  execution  systems, 
only  customer  orders  can  be  entered 
through  the  NOAES  system.  This 
limitation  appears  to  reflect  concerns 
regarding  potential  market  maker 
exposure  if  other  market  professionals 
possessing  substantial  market 
information  are  permitted  to 
automatically  execute  against  his  quote. 
Comment  is  requested  regarding  the 
desirability  of  this  limitation.*" 


»♦  "Self-preferenang"  ii  al»o  prohibited  in  SOES. 
NASD't  autociuted  small  order  stock  execution 
system. 

**  A  unique  featnr*  of  the  NASD  proposal  would 
be  the  uae.  for  the  first  time  in  U.S.  markets,  of  firm 
quotations  for  options.  Quotations  would  be  firm 
both  with  respect  to  orders  entered  through  NOAES 
system  and  outaide  of  NOAES. 

In  the  past,  the  optioos  exchanges  have  expressed 
the  view  that  firm  quotations  are  not  feasible  for 
options  trading.  Se«,  e^g.,  letter  dated  September  22, 
1980,  from  Walter  B.  Auch,  Chairman  and  Chief 
Executive  Officer.  CBOE.  to  George  A.  Fitzsimmons. 
Secretary.  SEC  (File  No.  S7-772).  Commentators  are 
requested  to  evaluate  this  position  in  light  of  the 
NASD  proposal. 

The  NASO  reUee  oo  firm  quotations  to  impose 
price  discipline  on  market  participants  and  as  a 
check  against  manipulation.  Outside  of  NOAES. 
however,  there  appears  to  be  no  obligation  for 
quotes  to  be  firm  for  more  than  a  single  contract.  - 
Commentators  are  urged  to  consider  whether  firm 
quotations  under  these  circumstances  will 
accomplish  the  ob^tives  intended  by  the  NASD.  It 
should  be  noted  that  although  quotations  in  size 


3.  Surveillance.  The  NASD  states  that 
it  intends  to  establish  complete  options 
and  equity  audit  b-ails  and  a 
surveillance  system  comparable  to  those 
of  the  options  exchanges.  Commentators 
might  discuss  the  adequacy  of  the 
NASD's  proposed  overall  surveillance 
system,  particularly  with  a  view  to  the 
special  surveillance  needs  created  in  a 
side-by-side  trading  environment. 

4.  Spreads  and  Other  Multi-Part 
Orders,  The  NASD  has  indicated  that 
one  advantage  of  side-by-side  trading  is 
that  it  might  result  in  more  efficient 
executions  of  combination  stock/ 
options  orders.  It  should  be  noted  that 
most  stock/options  and  option  spread, 
straddle  and  combination  orders  are 
entered  at  net  debits  or  credits,  rather 
than  by  separately  pricing  each 
component  of  Uie  order.  The  NASDAQ 
options  proposal  Includes  no  provision 
for  the  enh7  of  quotes  by  market 
markers  at  net  prices  on  such 
combination  orders.  Given  the 
frequency  of  such  orders  in  the 
exchange  options  markets, 
commentators  are  urged  to  consider 
whether  it  is  feasible  for  the  NASDAQ 
options  program  to  incorporate 
quotations  for  combination  orders  and, 
if  not,  to  assess  the  impact  of  the 
absence  of  such  quotes  on  the  efficiency 
of  the  NASDAQ  options  market. 

5.  Warrants  Precedent.  In  discussing 
the  utility  and  lack  of  manipulative 
concerns  of  side-by-side  market  making, 
the  NASD  relies  substantially  on  the 
experience  of  the  NASD  and  the 
exchanges  in  trading  warrants  side-by- 
side  with  the  stocks  to  which  those 
warrants  relate.  In  particular,  the  NASD 
asserts  that  the  absence  of  known 
problems  involving  manipulation, 
frontrunning  or  other  abuses  in  trading 
warrants  in  a  side-by-side  environment 
suggests  that  such  problems  are  unlikely 
in  similar  options  trading.  While 
warrants  differ  from  standardized  stock 
options  in  a  number  of  respects, 
including  their  terms  to  maturity,  their 
relatively  higher  prices  and  the  smaller 
amoimt  of  trading  activity  in  them,  they 
nevertheless  possess  essential 
characteristics  that  are  largely  the  same 
as  options.  Commentators  are  requested 
to  assess  the  usefulness  of  the  warrants 
trading  experience  as  a  precedent  for 
side-by-side  trading,  with  regard  to  such 
matters  as  likelihood  of  or  incentives  for 
manipulation,  misuse  of  market 
information  and  the  efficiencies  of  side- 
by-side  trading. 


can  now  be  entered  in  the  NASDAQ  system  for 
stocks,  virtually  no  market  makert  have  taken 
advantage  of  this  feature. 
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6.  Indices.  Previous  comment  has 
pointed  out  the  lack  of  many  essential 
ingredients  in  the  index  options  portion 
of  the  NASD  proposal,  such  as  the 
absence  of  the  Hst  of  component  stocks 
in  the  subindices,  the  absence  of  a 
description  of  the  way  in  which  the 
indices  will  be  calculated,  and  the 
absence  of  position  and  exercise  limit 
rules.**  Before  the  Commission  may 
approve  the  NASD  proposal,  the  NASD 
will  have  to  submit  to  the  Commission 
rules  in  these  areas  for  publication 
under  Section  19(b)  of  the  Act. 
Commentators  are  invited  to  comment 
on  those  aspects  of  the  index  options 
proposal  that  the  NASD  has  submitted, 
as  well  as  any  other  matters  involving 
NASDAQ  index  options.  Comment  is 
specifically  requested  regarding  the 
appropriateness  of  trading  options  on 
broad  and  narrow-based  indices  that 
are  comprised  of  stocks  that  do  not  have 
last  sale  reports  available.*^  In  addition, 
commentators  might  discuss  the 
economic  utility  of  having  both 
NASDAQ  and  NMS  sub-indices  on 
identical  industry  sectors. 

III.  The  Exchange  Proposals 

A.  Introduction 

The  CBOE.  Amex  PSE,  Phlx  and 
NYSE  propose  to  list  options  on  OTC 
stocks  that  have  been  designated  as 
national  market  system  securities 
pursuant  to  Tier  I  criteria  under  Rule 
llAa2-l(b)(l)  under  the  Act  ("Exchange 
proposals").  Under  the  exchange 
proposals,  OTC  securities  would  qualify 
for  options  trading  on  an  exchange  if 
they  meet  both  the  Tier  I  criteria  under 
rule  llAaZ-l  and  the  exchanges' 
existing  numerical  options  eligibility 
standards.** 

The  CEDE,  PSE  and  Phlx  have  also 
requested  that  the  Commission  amend 
rule  12a-6  under  the  Act.«»  Rule  12a-6 
effectively  prohibits  the  exchange 
trading  of  options  on  securities  not 
listed  and  registered  under  section  12(a) 
of  the  Act  and  thus  effectively  bars  an 
exchange  h-om  trading  options  on  OTC 
securities."* 


**  See  e.g.,  letter  dated  August  24, 1982.  from 
Richard  O.  Scribner.  Executive  Vice  President, 
Amex.  to  George  A.  Fitzsimmons,  Secretary,  SEC. 

"  The  NASDAQ  Composite  Index  and  the  sub- 
indices  of  the  composite  index  presumably  would 
be  comprised  of  a  large  number  stocks  as  to  which 
there  are  no  last  sale  reports. 

**  The  exchanges'  eligibility  standards  are 
described  at  n.  9  above. 

■*  The  NYSE  and  Amex  understand  that  an 
amendment  to  rule  12a-6  is  a  necessary 
precondition  to  approval  of  their  proposals  as  well 
as  the  proposals  of  the  other  exchanges. 

"  The  Commission  has  published  today  a 
companion  release  seeking  comments  on  proposed 
amendments  to  Rule  IZa-O.  See  Securities  Exchange 
Al(  release  No.  20854.  These  amendments,  if 


In  1976  and  1977,  the  CBOE.  Amex, 
PSE  and  Midwest  Stock  Exchange 
("MSB")  also  proposed  to  list 
standardized  options  on  underlying 
securities  traded  exclusively  in  the  OTC 
market.*  *  These  proposals,  however, 
were  voluntarily  withdrawn  pursuant  to 
an  agreement  between  the  Commission 
and  the  self-regulatory  organizations 
that  were  participating  in  a  moratorium 
on  the  introduction  of  new  options 
products." 

At  the  time  the  original  proposals  to 
trade  options  on  OTC  stocks  were 
submitted,  there  was  no  real-time 
transaction  reporting  for  OTC  stocks.  As 
indicated  in  the  section  relating  to  the 
NASD  proposal,  real-time  last  sale 
reporting  is  now  required  for 
transactions  in  NMS  securities  and  the 
exchanges  propose  to  trade  options  on 
NMS  securities  only.  Although  the 
changes  in  the  OTC  market  brought 
about  by  the  development  of  the 
national  market  system  may  alleviate 
some  of  the  initial  concerns  the 
Commission  had  over  exchange  trading 
of  options  on  OTC  securities,  the  current 
proposals  by  the  exchanges  to  list  and 
trade  options  on  NASDAQ/NMS  Tier  I 
securities  presents  a  number  of 
significant  issues  upon  which  the 
Commission  is  inviting  public  comment. 

B.  Request  for  Comments 

The  Commission  invites  comments  on 
the  specific  questions  presented  below. 
Commentators  are  requested  to  be  as 
specific  as  possible  in  recommending 
any  changes  they  beheve  may  be 
needed  to  the  Exchange  proposals.  We 
also  encourage  commentators  to  discuss 
aspects  of  the  exchange  proposals  not 
specifically  addressed  here. 

1.  Allocation  of  Options,  (a) 
Introduction.  The  trading  of 
standardized  options  with  the  same 
underlying  security  on  more  than  one 
marketplace,  with  rehance  on  the 
market  to  allocate  trading  interest  in 
those  options  to  the  various 
marketplaces,  is  referred  to  as  "multiple 
trading".  Beginning  in  February  1976,  the 
Conunission  permitted  limited 


approved,  would  remove  the  current  statutory  ban 
on  exchange  trading  of  options  on  OTC  stocks. 

"  Notice  of  CBOE's  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  12703,  August 
12. 1976.  41  FR  35884.  August  23. 1976:  notice  of 
Amex's  proposal  was  given  in  Securities  Exchange 
Act  Release  No.  13095.  December  22. 1978,  42  FR 
214S,  January  10. 1977;  notice  of  PSE's  proposal  was 
given  in  Securities  Exchange  Act  Release  No.  12539, 
fune  11, 1976,  41  FR  247S7,  June  18, 1976;  notice  of 
MSE's  proposal  was  given  in  Securities  exchange 
Act  Releaae  No.  130408,  March  25. 1977. 42  FR  1920a 
April  IZ  1977. 

•>  See  Securities  Exchange  act  Release  No.  15026 
(August  3, 1978)  and  Securitiea  Exchange  Act 
Reieaae  No.  14878  Uunt  22, 197S). 


experimentation  in  multiple  trading.  In 
aggregate.  22  options  on  individual 
listed  stocks  in  the  past  have  been 
multiple-traded  and  currently  12  stock 
options  are  multiply  traded.  Expansion 
of  multiple  trading  of  options  on 
individual  listed  stocks  has  been 
prohibited  since  the  commencement  of 
the  options  moratorium  in  July  1977. 

Neither  the  exchanges  nor  the  NASD 
seek  permission  explictly  to  trade 
options  on  stocks  on  which  options  are 
traded  in  another  marketplace. 
Nonetheless,  the  Conunission  feels  that 
these  proposals  raise  a  number  of 
questions  with  respect  to  the  manner  in 
and  extent  to  which  options  on  over-the- 
counter  securities  should  be  allocated 
among  markets. 

First,  in  the  even  that  the  Commission 
concluded  that  it  was  appropriate  for 
options  on  NMS  securites  to  be  traded 
both  by  the  NASD  and  the  exchanges, 
this  would  raise  questions  as  to  whether 
and  under  what  circumstances  both  the 
NASD  and  an  exchange  should  be 
permitted  to  trade  options  on  the  same 
underlying  NMS  stock.  Second,  apart 
from  that  question,  consideration  must 
be  given  to  whether,  among  the 
exchanges,  the  Commission  should 
extend  the  ban  on  expanding,  multiple 
trading  of  options  on  listed  stocks  to 
also  cover  options  on  NMS  stocks. 

(b)  Previous  Commission  Statements 
Regarding  the  Allocation  of  Options  on 
Individual  Securities.  In  its  1980  release 
announcing  the  termination  of  the 
options  moratorium,  the  Commission 
identified  certain  potential  benefits  that 
could  result  from  relying  on  the  market 
rather  that  the  Commission  or  the 
exchanges,  to  allocate  options  trading 
activity  among  the  exchanges: 

[A]n  expansion  of  multiple  trading  in 
options  may  be  beneficial  to  public  investors 
and  market  professionals.  In  addition  to  the 
direct  effects  of  intennarkel  competition  in 
terms  of  increased  depth  aad  liquidity, 
multiple  markets  provide  broken  and  dealers 
with  alternative  markets  in  which  to  execute 
orders  for  a  particular  options  class,  thereby 
assuring  that  securities  market  participants 
are  given  an  effective  means  of  influencing 
market  centers  to  provide  more  efficient 
pricing,  execution  and  clearing  services. 
Moreover,  without  the  discipline  provided 
through  competition  among  market  makers 
and  among  market  centers  resulting  from 
multiple  trading,  the  (Commission  would  have 
to  assume  an  undersirable  oversight  role  in 
the  allocation  of  securities  to  particular 
markets.** 

The  Commission  also  noted  certain 
concerns  that  historically  have  been 


"  Securities  Exchange  Act  Release  No.  16701  at 
pages  28-27,  March  2ft.  1960  Cl^ratoriura 
Termination  Release")  (45  FF  21426,  April  1, 19S0]. 
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associated  with  multiple  trading  of 
equity  options.  For  example,  the 
Commission  noted  th$t,  to  the  extent 
multiple  trading  results  in  a  signiflcant 
dispersion  of  order  flow  among  markets, 
it  could  raise  concerns  regarding  market 
fragmentation,  resulting  in  potential 
price  disparities  (particularly  at  the 
opening]  and  difficulties  by  brokers  in 
obtaining  best  execunon  of  their 
customer's  orders.  M(^reover,  the 
Commission  stated  tHat,  because  of  the 
"primary  market"  phenomenon.'*  any 
meaningful  order-by-brder  price 
competition  resulting  horn  multiple 
trading  likely  would  te  transitory  at 
best."  The  Commiss  on  also  was 
concerned  that  expaifsion  of  multiple 
trading  of  equity  options  in  the  then 
current  market  enviranment  might 
adversely  affect  to  a  material  degree  the 
Hnancial  condition  o^  the  Phlx  and  the 
PSE."  thereby  jeopai'dizing  the  ability 
of  these  regional  exclanges  to 
participate  as  meaningful  competitors  in 
the  continuing  development  of  a 
national  market  system  for  stocks.'^ 

The  Commission  cc^ncluded  that. 
under  appropriate  ciitumstances,  the 
benefits  of  multiple  ti  ading  of  equity 
options  appeared  to  (  utweigh  the 
potential  adverse  cor  sequences. 
Nevertheless,  the  Commission 
expressed  the  view  tliat  the  near  term 
development  of  markat  integration 
facihties  might  create  a  fairer,  more 
efficient  market  struc  ture  within  which 
multiple  trading  couh  I  occur  and 
deferred  further  action  on  multiple' 
trading  to  afford  the  i  lelf-regulatory 
organizations  ("SRO* )  an  opportunity  to 


**  The  primary  market  plenomenom  refen  to  the 
tendency  of  one  exchange  illtimately  to  receive  the 
preponderance  of  trading  volume  in  a  particular 
option.  Since  moat  large  reiail  firm*  generally 
designate  one  market  to  wlilch  they  automatically 
route  virtually  all  of  their  ratail  order  flow  in  a 
particular  option*  class,  laigely  on  the  basis  of  the 
relative  trading  volume  att^cted  by  each  exchange, 
primary  market  designatioi^  in  effect  become*  ■ 
'self  fulfilling  prophecy."  afid  accordingly,  any  real 
intennarket  competition  fot  public  order  flow  occur* 
for  the  short  term  only.  Seej  Options  Study,  at  853 

**  Moratorium  Termination  Release  at  27-31. 

**  Id.  at  n.  47.  At  the  san|B  time,  the  Commission 
made  it  clear  that  it  did  no  ^gard  the  perpetuation 
of  any  particular  exchange  {or  exchanges  to  be  a 
legitimate  objective  of  any  options  allocation  policy 
This  view  ti  supported  by  ^e  Commission's 
mandate  under  the  Act.  Although!  the  Act  requires 
the  Commission  to  balance  the  perceived  anti- 
competitive effects  of  a  re^ilatory  policy  or  decision 
ugainst  the  purposes  of  the  Exchange  Act  that 
would  be  achieved  therebyj  and  the  costs  of  doing 
so.  it  does  not  impose  an  obligation  on  the 
Commisaion  to  justify  its  actions  as  the  least 
anticompetitive  approach  ^>  achieving  its 
objectives.  See  Options  Stijdy  at  670. 

"  These  possible  effect^  of  multiple  trading  were 
also  analyzed  in  detail  in  t)ie  Option*  Study 
Options  Study,  at  800-843.  The  Options  Study, 
however,  declined  to  formulate  any  specific 
recoounendation*  on  the  n^ultiple  trading  isaup 


examine  whether  and  to  what  extent  the 
development  of  such  facilities  would 
alleviate  market  fragmentation  concerns 
and  maximize  competitive 
opportunities.**  On  September  2. 1981.  a 
joint  SRO  task  force  formed  to  address 
the  feasibility  of  such  market  integration 
facilities  submitted  its  final  report  to  the 
Commission,  which,  in  general, 
concluded  that  market  integration 
facilities  for  equity  options  are  not 
feasible."  The  Commission  has  not 
revisited  its  deferral  decision  since  the 
receipt  of  the  final  report. 

On  December  2. 1981,  the  Commission 
issued  a  release  in  which  it  determined 
to  permit  the  market,  rather  than  the 
Commission  or  the  exchanges,  to 
allocate  non-equity  options.*"  In 
deciding  to  rely  on  the  market  to 
allocate  options  on  non-equity 
securities,  the  Commission  addressed 
industry  concerns  over  market 
fragmentation  and  unfair  competition.  It 
concluded  that  the  benefits  of  multiple 
trading  of  non-equity  options 
outweighed  the  possible  negative 
effects.  First,  the  Commission  stated  that 
allowing  multiple  trading  of  non-equity 
options  is  the  approach  most  likely  to 
promote  competition  and  result  in  the 
development  of  options  contracts  best 
suited  to  the  economic  needs  of  market 
participants.  Second,  the  Commission 
stated  that  multiple  trading  should 
enhance  price  competiton  among  the 
exchange  maricets.  at  least  until  a 
primary  market  in  a  particular  option 
emerged.  Third,  the  Commission 
concluded  that  multiple  trading  of  non- 
equity options  could  increase  inter- 
market  competition  with  respect  to  the 
quality  of  markets  and  the  quality  of 
execution  and  back  office  services. 
Fourth,  since  no  potential  market  was 
substantially  reliant  on  revenue  flow 
from  the  trading  of  non-equity  options, 
in  the  Commission's  view  the  existing 
market  structiu^  would  not  be  disrupted, 
and  a  marketplace's  financial  stability 
or  ability  to  participate  in  other  areas  of 
the  securities  markets  would  not  be 
jeopardized  by  the  multiple  listing  of 
non-equity  options.  Fifth,  the 
Commission  found  that  fragmentation 
concerns  associated  with  order-by-order 


"  To  assist  the  SROs  and  expedite  their 
deliberations,  the  moratorium  termination  release 
contained  a  discussion  of  several  prassible  option* 
market  integration  facilities,  including  a  aystem 
*imilar  to  the  Intennarket  Trading  System  ("ITS") 
and  the  individualized  routing  of  retail  orders,  •• 
well  a*  possible  implementation  of  an  order 
exposure  system  for  public  options  orders. 

**  See  letter  from  Nicholas  A.  Giordano. 
President,  Phlx,  to  George  Simon,  Associate 
Director,  Division  of  Market  Regulation  (September 
2.1961). 

*'  Securities  Exchange  Act  Release  No.  18297 
(December  2. 1961);  46  FR  60376  (December  9. 1961) 


price  competition  among  competing 
markets  would  only  be  a  short-term 
effect,  because  it  was  likely  that  a 
predominant  market  would  emerge  for 
each  non-equity  option. 

The  Commission,  in  its  orders 
approving  exchange  proposals  to  trade 
options  on  stock  indices,  noted  that  the 
issues  involved  with  respect  to  multiple 
trading  of  stock  indices  are  substantially 
similar  to  those  involved  in  the 
allocation  of  the  previously  considered 
non-equity  options.  Accordingly,  the 
Commission  stated  that  it  was  inclined 
to  extend  its  market  allocation  policy 
regarding  non-equity  options  to  stock 
index  options.*' 

Because  options  on  individual  NMS 
stocks  are  not  currently  traded,  the 
multiple  trading  of  options  on  such 
securities  would  not  in  the 
Commission's  view  radically  disrupt  the 
existing  market  structure.  For  the  same 
reasons,  no  marketplace's  financial 
ability  to  participate  in  other  areas  of 
securities  markets  would  be  jeopardized 
by  the  multiple  trading  of  options  on 
NMS  securities.  On  the  other  hand,  the 
NASD's  entry  into  the  listed  options 
market  is  effectively  barred  by  the 
existing  ban  on  the  multiple  trading  of 
listed  options;  the  allocation  of  options 
on  NMS  securities  might,  therefore, 
impose  insurmountable  competitive 
burdens  on  the  NASD's  participation  in 
the  standardized  individual  stock 
options  market. 

Given  the  advantages  the  Commission 
has  identiHed  are  obtained  from 
multiple  trading  and  the  limited  risk  of 
significant  long-term  market 
fragmentation  or  radical  effect  on 
existing  markets,  the  Commission 
preliminarily  believes  thatlts  present 
position  on  the  multiple  trading  of  new 
options  products  should  be  extended  to 
options  on  NMS  securities. 

The  Commission  is  nevertheless 
requesting  comment  on  this  question. 

(c)  Solicitation  of  Comments.  As 
noted  above,  two  different  types  of 
market  allocation  issues  arise  in 
connection  with  the  exchange  and 
NASD  proposals:  trading  both  over-the- 
counter  and  on  an  exchange  of  an  option 
on  the  same  underlying  NMS  stock  and 
trading  on  more  than  one  exchange  of 
options  on  the  same  underlying  NMS 
stock.  The  Commission  is  soliciting 
comment  on  the  issues  raised  by  both  of 
these  types  of  multiple  trading.**  In 


*■  Securities  Exchange  Act  Release  No*.  19264 
and  20075.  November  22. 1962  and  August  12. 1963: 
47  FR  53961  and  48  FR  37556.  November  29. 1982  and 
August  18. 1983. 

**  The  possible  multiple  trading  of  option*  on 
NMS  stocks  raises  at  least  one  question  in  addition 

Continued 
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responding  to  the  questions  below, 
commentators  are  asked  to  specify  how 
if  at  all  their  responses  differ  in  regard 
to  each  of  these  two  circumstances  or  a 
combination  of  them. 

(1)  In  the  absence  of  market 
integration  facilities,  what  are  the 
potential  market  fragmentation  effects 
of  the  multiple  trading  of  the  options 
being  proposed?  What  is  the  likely 
duration  of  any  such  effects?  To  what 
extent,  if  any,  is  the  primary  market 
phenomenon  likely  to  occur  if  multiple 
trading  of  these  options  is  allowed  in  the 
absence  of  market  linkage  facilities? 

(2]  Unlike  the  exchange  options 
markets,  the  NASD  proposal  would 
require  quotations  in  NASDAQ  options 
to  be  firm  for  at  least  one  contract.  The 
Commission  requests  comment 
regarding  whether  the  availability  of 
Arm  quotations  in  at  least  one  market 
enhances  the  feasibility  of  a  market 
linkage  system  for  OTC  options. 

(3)  The  NASD  proposal  contains 
elements  of  a  market  linkage  system, 
such  as  electronic  inter-dealer  and 
dealer-broker  communication  linkages 
and  a  firm  quotation  policy,  that  would 
appear  to  have  possible  application 
between  OTC  and  exchange  markets. 
Please  discuss  the  feasibility  of 
extending  the  NASD's  system  and  rules 
for  competing  market  makers,  as 
proposed  or  as  they  might  be  modified, 
between  competing  marketplaces. 

(4)  The  multiple  trading  of  options  on 
NMS  securities,  if  permitted,  would 
result  for  the  Rrst  time  in  direct 
competition  in  standardized  options 
among  exchange  and  OTC  market 
makers.  Comment  is  requested  regarding 
the  competitive  and  regulatory 
implications  resulting  from  OTC  market 
makers  (including  integrated  retail 
Hrms]  making  markets  in  competition 
with  exchange  market  makers. 

(5)  As  with  non-equity  and  stock 
index  options,  it  would  appear  that  no 


to  those  listed  in  the  text  above;  viz.  whether  or  not 
exchange  off-board  trading  restriction*  should 
continue  to  apply  if  multiple  trading  between  the 
exchanges  and  the  NASD  is  permitted.  Some  of  the 
exchanges  have  rules  that  forbid  the  trading  off  the 
exchange  of  options  on  stocks  on  which  the 
exchange  offers  options.  See,  e.g.,  CBOE  Rule  M9. 
These  off-board  trading  restrictions  were  initially 
adopted  to  assure  that  all  transactions  in 
standardized  options  (except  accommodation 
liquidations)  occurred  on  an  exchange  floor.  By 
their  terms,  however,  these  rules  could  also  be 
applied  to  prevent  exchange  members  from  trading 
multiple  traded  standardized  options  on  the 
NASDAQ  system.  The  Commission  preliminarily 
believes  that  as  a  precondition  to  Commission 
approval  of  any  exchange  proposal  to  trade  options 
on  NMS  stock*  an  exchange  would  have  to  amend 
any  off-board  trading  restriction  it  may  have  to 
allow  it*  member*  to  trade  *tandardized  options 
over-the-counter.  The  Commission  welcome*, 
however,  any  comments  on  this  preliminary 
position. 


market  has  made  substantial 
investments  in  a  market  for  options  on 
NMS  stocks  in  reliance  on  an  exclusive 
franchise  for  any  such  options,  or  that 
any  existing  market  structure  would  be 
disrupted  if  the  market  were  relied  on  to 
allocate  such  options.  The  Commission 
would  appreciate  any  information  that 
would  support  or  dispute  this 
conclusion.  If  the  primary  market 
phenomenom  does  occur,  what  Hnancial 
effect  would  this  have  on  the  different 
exchanges  and  the  NASD?  Please 
quantify  to  the  extent  possible. 

(6)  NASD  entry  into  the  market  for 
options  on  listed  stocks  is  currendy 
barred  because  of  the  existing  system 
for  the  allocation  of  those  options 
among  exchanges.  In  light  of  this,  what 
effect,  if  any,  would  the  allocation  of 
options  on  NMS  securities  have  on  the 
abiUty  of  the  OTC  market  to  be  a 
competitive  force  in  the  market  for 
individual  stock  options?  Is  the  NASD 
placed  at  imfair  competitive  advantage 
if  exchanges  are  permitted  to  trade 
options  on  OTC  stocks  while  the 
continued  defeiral  of  multiple  trading 
effectively  bars  the  NASD  from  trading 
opitons  on  listed  securities  traded  on 
options  exchanges. 

2.  Surveillance.  The  New  York  Stock 
Exchange,  Inc.,  which  is  the  primary 
market  for  the  vast  majority  of  the 
stocks  underlying  individual  listed  stock 
options  trading,  is  currently  developing 
a  complete  audit  trail  for  those 
underlying  stocks.  The  Commission  has 
indicated  its  belief  that  the  availability 
of  underlying  stock  audit  trail 
information  will  greatly  enhance  the 
options  exchanges'  ability  to  detect 
intermarket  manipulations.  In  light  of 
the  NASD's  commitment  to  build  an 
audit  trail  for  NMS  stocks, 
commentators  are  requested  to  discuss 
whether  implementation  of  an  adequate 
equity  audit  trail  and  equity  surveillance 
system  should  be  a  precondition  to  any 
trading  of  standardized  options  on  NMS 
securities.*'  Commentators  should 
address  any  special  surveillance 
problems  which  may  arise  if  options  on 
NMS  stocks  are  multiply  traded  either 
on  the  OTC  market  and  exchanges,  or 
on  several  exchanges. 

3.  Unlisted  Trading  Privileges.  Subject 
to  a  limited  exception,**  the 


**  Aside  from  audit  trail  and  surveillance 
consideration*,  it  would  appear  that  there  are  few  if 
any  obstacles  to  prompt  implementation  of  the 
exchange  OTC  options  proposals.  Implementation 
of  the  NASD  proposal,  however,  would  appear  to  be 
several  months  away  at  the  earliest.  Commentator* 
are  urged  to  address  the  competitive  implication*  of 
asynchronoui  Commission  consideration  of  the 
exchange  and  NASD  proposals,  particularly  in  light 
of  the  "primary  market  phenomenon." 

**  See,  e.g..  In  the  Matter  of  Pacific  Resource*. 
Inc.,  SecuriUet  Exchange  Act  Release  No.  17584, 


Commission  has  not  granted  exchange 
applications  for  imlisted  trading 
privileges  on  stocks  traded  exclusively 
over-the-counter.  The  Commission  has 
indicated  that  this  policy  is  to  remain  in 
effect  pending  resolution  of  the  market 
structure  issues  raised  by  such 
trading.*' 

In  another  context,  the  Commission 
has  observed  that  the  trading  of 
derivatives  of  securities  can  serve  as  a 
surrogate  or  alternative  to  investment  in 
the  security  itself.**  This  would  appear 
particularly  to  be  the  case  where  an 
option  is  deep-in-the-money.  On  the 
other  hand,  given  the  relative 
infrequency  with  which  exchange- 
traded  options  are  exercised,  it  would 
appear  that  investors  generally  are  not 
now  using  stock  options  as  a  vehicle  for 
actually  acquiring  or  disposing  of  the 
underlying  security. 

Commentators  are  requested  to 
address  the  relationship,  if  any,  of  the 
Commission's  policy  on  exchange 
unlisted  trading  privileges  of  OTC 
stocks  to  the  exchange  proposals  to 
trade  options  on  NMS  stocks. 

All  interested  persons  are  invited  to 
submit  in  writing  no  later  than  June  15. 
1984, 15  copies  of  their  views  concerning 
the  proposed  rule  change  to  George  A 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549.  All 
communications  should  refer  to  File  No. 
SR-NASD-aO-10  or  Amex-«3-33, 
CBOE-83-53,  NYSE-84-4,  PSE-84-2  or 
Phlx-83-27,  as  appropriate.  All 
commimications  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  Fifth  Street, 
NW^  Washington,  DC  20549. 

Dated:  April  12, 1984. 
By  the  Commission. 
G«orge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  at-Knm  Filed  4-17-M;  a^«  tm\ 
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February  2, 19S1:  and  In  the  Matter  of  Xonics,  Inc. 
Securities  Exchange  Act  Releaae  No.  19809,  March 
17, 1983. 

"Id. 

**  In  a  number  of  comment  letter*  to  the  

Commodity  Future*  Trading  Commission  ("CFTC') 
with  respect  to  applications  by  boards  of  trade  for 
designation  as  contract  market  for  stock  index 
futures,  the  Commission  has  noted  that  stock  index 
futures  have  the  potential  to  be  used  as  surrogate* 
for  investments  in  individual  equity  securit)e*, 
particularly  to  the  extent  that  there  exist  regulatory 
differences  that  might  make  the  derivative  market 
attractive  for  reasons  other  than  the  economic 
characteristics  of  the  product.  See,  e.^..  letter  to 
David  Homer,  Acting  Director,  Division  of 
Economics  and  Education.  CFTC  from  Douglas 
Scarff,  SEC  dated  November  28. 1983. 
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No.  34-20SS1:  fll*  No.  SR-NYSE- 


S«lf-Reguiatory  Orgafrizaticns, 
Propo»ed  Rule  Ctwnde  by  New  Yorit 
Stock  Exchange,  hnc  { 

Pursuant  to  Section  i9(b)(l]  of  the 
Securities  Exchange  Apt  of  1934, 15 
U.S.C  78s(b)(l),  noticei  is  hereby  given 
that  on  April  2. 1984.  tie  New  York 
Stock  Exchange,  Inc.  f  Jed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  chaiKe  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatio^.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Termi  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  the  effectiveness  of  NYSE  Rule 
103A  until  September  )0. 1984.  Rule 
103A  authorizes  the  Nfarket  Performance 
Committee  of  the  NYSE  to  withdraw 
NYSE  approval  of  a  member's 
registration  as  specialist  in  one  or  more 
stock(a)  if  the  speciali4t  has  consistendy 
received  evaluations  tiy  Floor  brokers 
on  the  quarterly  Specialist  Performance 
Evaluation  Questionnaire  which  are 
below  a  minimum  level  of  acceptable 
performance. 

n.  Self-Regulatory  Or]  anization's 
Statement  of  the  Purpc  »e  of,  and 
Statutory  Basis  for,  tlM  i  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organic  ati(xi  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  diange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in|  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries.  $et  forth  in 
sections  [A],  [B],  and  C]  below,  of  the 
most  significant  aspec  ts  of  such 
statements. 

A.  Self-Regulatory  Or,  janixation  's 
Statement  of  the  Purp  >ae  of  and 
Statutory  Basis  for,  th  e  Proposed  Rule 
Change-— Purpose 

The  purpose  of  the  |  troposed  rule 
change  is  to  extend  th  e  effectiveness  of 
Rule  103A  to  September  30, 1984. 

Prior  to  that  time  th  s  Exchange 
intends  to  enhance,  codify,  and  file  with 
the  Commission  its  procedures  for 
specialist  performance  review  and 
counselling.  That  filing  will  also 
reiterate  the  Exchangf 's  request  that 


Rule  103A  be  apfwoved  as  a  permanent 
Rule  of  the  Exchange. 

As  described  in  more  detail  in  File  No. 
SR-NYSE-81-11,  Rule  103A  authorizes 
the  Market  Performance  Committee  of 
the  NYSE  to  withdraw  NYSE  approval 
of  a  member's  registration  as  specialist 
in  one  or  more  stocks  if  the  specialist 
has  consistently  received  evaluations  by 
Floor  brokers  on  the  quarterly  Specialist 
Performance  Evaltiation  Questionnaire 
which  are  below  a  minimum  level  of 
acceptable  performance. 

The  statutory  basis  for  the  rule  change 
is  Section  6(b)(5)  of  the  Seciurities 
Exchange  Act  of  1934  as  amended  ("the 
Act")  which,  among  other  things, 
requires  Exchange  rules  to  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securides.  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  rule  change  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others. 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Peraoru  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FifUi  Street,  N.W.. 
Washington.  D.Q  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aU  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  with 
the  provisions  of  5  U3.C.  522.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Branch,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  shoidd  be  submitted  with  21 
days  after  the  date  of  this  publication. 
For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Shirioy  E.  HollU, 

Assistant  Secretary. 
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[ReteBM  No.  23282  (70-W73)] 

Ttie  Connecticut  UgM  and  Power  Co.; 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  and  Preferred  Stock 

April  12. 1984. 

The  ConnecUcut  Light  and  Power 
Company  ("CL&P"),  Selden  Street. 
Berlin,  Connecticut  06037,  an  electric 
utility  subsidiary  of  Northeast  Utilities, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  promulgated 
thereunder. 

CLAP  proposes  to  issue  and  sell,  at 
any  time  or  firom  time  to  time  through 
March  31. 1985.  (a)  up  to  $lia0OO,QOO 
principal  amount  of  first  and  refunding 
mortgage  bonds,  in  one  or  more  series, 
and  (b)  up  to  2,000,000  shares 
($50,000,000  aggregate  par  value)  of  its 
Class  A  Preferred  Stock,  $25  par  value, 
in  one  or  more  series. 

Presently,  CL&P  expects  that  it  will 
effect  two  debt  issues  prior  to  March  31, 
1985.  There  are  four  different  kinds  of 
debt  instruments  presently  being 
considered:  (1)  The  conventional  first 
mortgage  bonds,  proposed  in  this 
proceeding;  (2)  a  term  note  coupled  with 
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an  interest  rate  swap  contract;  (3) 
^Eurobonds;"  and  (4)  pollution  control 
notes.  From  these  four  kinds  of  debt 
instruments,  CLAP  will  select  the  type  of 
debt  instrument  to  be  issued  shortly 
before  the  proposed  time  of  each  issue, 
taking  into  account  market  conditions 
and  the  anticipated  effective  interest 
cost  of  the  different  kinds  of  debt 
instruments.  The  total  principal  amount 
of  first  mortgage  bonds  proposed  in  this 
proceeding  will  not  exceed  $110,000,000, 
less  any  amounts  raised  by  the 
alternative  forms  of  financing  noted 
above  (which  are  the  subject  of  other 
proceedings).  The  first  mortgage  bonds 
of  each  series  would  have  a  maturity  of 
not  less  than  five  nor  more  than  thirty 
years.  The  interest  rate,  the  price, 
exclusive  of  accrued  interest,  if  any,  and 
the  underwriters'  compensation  will  be 
determined  through  the  receipt  of 
competitive  proposals. 

The  proposed  preferred  stock  may 
have  either  a  fixed  dividend  rate  or  an 
adjustable  dividend  rate,  as  determined 
at  the  time  of  issue.  The  dividend  rate  or 
the  method  of  calculating  the  dividend 
rate  (if  a  series  is  offered  with  an 
adjustable  dividend  rate),  the  price, 
exclusive  of  accrued  dividend,  if  any,  to 
be  paid  to  CL&P  (which  shall  not  be  less 
than  $25  nor  more  than  $25,688  per 
share),  and  the  underwriters' 
compensation  will  be  determined 
through  the  receipt  of  competitive 
proposals.  An  adjustable  dividend  rate 
would  be  subject  to  a  maximum  rate  of 
16%  per  annum  and  a  minimum  rate  of 
6%  per  annum.  CL&P  has  been  advised 
that  the  effective  dividend  cost  of  an 
issue  of  preferred  stock  with  an 
adjustable  dividend  rate  offers  the 
potential  for  savings,  as  compared  with 
the  effective  dividend  cost  of  a 
conventional  fixed  dividend  rate  issue 
of  preferred  stock.  In  addition, 
adjustable  dividend  rate  issues  bear 
redemption  provisions  that,  on  balance, 
are  more  favorable  to  the  issuers  than 
conventional  issues  with  fixed  dividend 
rates. 

It  is  stated  that  in  issuing  and  selling 
the  preferred  stock  and,  if  it  so  elects, 
the  first  mortgage  bonds,  CL&P  expects 
to  comply  with  Rule  50  under  the  Act,  as 
modified  by  the  Commission's 
September  2, 1982,  Statement  of  Policy 
with  respect  thereto  (HCAR  No.  35- 
22623),  by  using  alternative  methods  to 
develop  and  procure  two  or  more 
competitive  offers  for  the  purchase  of 
such  securities.  CL&P  believes,  however, 
that  the  sale  of  such  securities  may 
require  special  assistance  from 
underwriters  if  market  conditions  at  the 
proposed  time  of  offering  of  the 
securities  are  unfavorable.  Accordingly, 


CL&P  may  seek  an  exemption  from  Rule 
50  so  that  it  may  offer  the  preferred 
stock  or  the  first  mortgage  bonds,  or 
both,  through  a  negotiated  public 
offering. 

The  net  proceeds  from  the  issue  and 
sale  of  the  bonds  and  preferred  stock 
will  be  used  to  repay,  in  part,  short-term 
borrowings  (consisting  of  bank  loans 
and  commercial  paper)  and  construction 
trust  borrowings  which  were  incurred  or 
are  expected  to  be  incurred  to  finance 
CL&Ps  construction  program  and,  in  the 
case  of  short-term  borrowings,  for 
general  working  capital  purposes.  As  of 
March  26, 1984,  CL&P  had  no  short-term 
borrowings  and  its  construction  trust 
borrowings  were  approximately 
$113,637,000. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  8, 1984,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FltzsimmoiM, 

Secretary. 

|FR  Doc  84-10104  Filed  4-17-84: 8:4S  ami 

nixiNO  cooe  «oio-oi-« 
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Options  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change 

April  11, 1984. 

The  Options  Clearing  Corporation 
("OCC"),  on  March  7, 1984,  submitted  to 
the  Commission  a  proposed  rule  change, 
pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  that  amends 
OCC's  By-Laws  relating  to  OCC's 
foreign  currency  options.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  persons 
interested  in  the  proposed  rule  change. 


OCC  proposes  to  amend  Article  XV. 
Section  1(g)  of  its  By-Laws,  concerning 
units  of  trading  *  for  foreign  currency 
options.  First,  where  the  underlying 
foreign  currency  of  a  foreign  currency 
option  is  the  French  franc,  the  rule 
change  designates  125,000  fi^ncs  as  the 
unit  of  trading.  OCC  states  that  this  rule 
change  will  facilitate  the  trading  of 
options  on  the  French  franc*  Second, 
where  the  underlying  currency  is  not 
specified  in  Section  l(g)(i)-(vi),  i.e.,  it  is 
not  the  British  poimd.  Canadian  dollar, 
Deutsche  mark,  Japanese  yen,  Swiss 
franc,  or  French  franc,  the  unit  of  trading 
will  be  designated  by  the  options 
exchange  on  which  ihe  option  trades. 
OCC  states  that  this  rule  change  will 
eliminate  the  need  for  OCC  to  file  rule 
changes  whenever  an  Exchange  is 
authorized  by  the  Commission  to  begin 
frading  new  foreign  currency  options. 
Instead,  OCC  will  notify  clearing 
members  and  the  Commission  of 
additional  underlying  currencies  by 
issuing  information  memoranda,  OCCs 
customary  method  of  notifying  its 
member  of  important  information. 

Additionally,  the  proposal  modifies 
Article  XV,  Section  1(h)  of  OCCs  By- 
laws relating  to  premiums  *  for  foreign 
currency  options.  For  the  French  franc, 
the  premium  is  the  premium  per  unit, 
expressed  in  hundredths  of  a  United 
States  dollar,  multiplied  by  the  units  of 
trading  and  by  the  number  of  contracts 
subject  to  the  transaction.  For  foreign 
currencies  not  specified  in  Section 
l(g)(iHvi).  the  premium  is  the  premium 
per  unit  of  foreign  currency,  expressed 
in  fractions  of  U.S.  dollars,  designated 
by  the  exchange  on  which  such  option  is 
fraded.  multiplied  by  the  unit  of  trading 
and  by  the  number  of  contracts. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 


■  The  *^lIlil  of  trading"  refen  to  the  amount  of 
unit*  of  the  underlying  foreign  currency  wtuch  ts  the 
miniDium  number  to  be  the  lubject  of  a  tingle  option 
contract.  CKC  By-Law  Article  I  Section  linn).  For 
example,  where  the  underlying  currency  it 
Canadian  dollars,  the  unit  of  trading  ii  sacxiO 
Canadian  dollars.  OCC  By-Law  Articie  XV.  Section 
l(g)(i>). 

■  The  Commission  has  not  yet  approved  a 
Philadelphia  Stock  Exchange  ("Phlx")  proposal  lo 
authorixe  trading  of  options  on  the  French  franc. 
The  Commission,  however,  believe*  that  OCC* 
proposal  should  be  published  at  this  time  for  several 
reasons.  First.  Phlx  cannot  use  OCC  to  clear  and 
•ettle  French  franc  options  until  the  Phlx  propoaal  i* 
approved.  Second,  the  Commission  desires  lo 
provide  the  public  with  s  meaningful  opportunity  to 
comment  on  OCC's  proposal  l>efore  the  end  of  the 
abrogation  period  under  Sectioo  19(bM3MA)  of  the 
Act 

*  The  premium  is  the  price  of  an  option  contract 
agreed  upon  by  the  buyer  and  seller  of  the  contract 
OCC  By-law  Article  L  Sectioo  l(aa). 
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within  dxty  days  of  the  (filing  of  •uch 
profWMd  rak  change,  the  Commisnon 
may  amamatiiy  abrogate  the  pn^KMcd 
rule  dMBfB  if  it  appears  to  the 
CoHHuarioB  that  tach  action  is 
aeceeaaiy  or  apptopriatr  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherafice  of  the 
purposes  of  the  Act       . 

Interested  persons  are  invited  to 
submit  written  data,  vielws  and 
arguments  concerning  the  submission 
within  twenty-one  dayst  from  the  date  of 
publication  in  the  Feds^d  Repster. 
Persons  desiring  to  mate  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchan«  Commission. 
450  Fifth  Street  NW,  W^hington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-84-3.        j 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  he  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission'!  Public 
Reference  Room.  450  Fifth  Street  NW, 
Washington.  D.C  Copies  of  the  Hling 
will  also  be  available  a(  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization^ 

For  the  Coounission.  by  iht  DiviBion  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Genrgi  A.  FitiaiiniBoiis, 
Secretary. 

PK  Dk.  Bt-MMn  TOmI  «-17-Mi  Isei  ami 
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Padflc  Clearing  Corp.;|Order  Granting 
Approval  of  Proposed  I  Rule  Change 

April  11, 1984. 

On  February  21. 1984ithe  Pacific 
Clearing  Corporation  ('JPCC")  filed  a 
proposed  rule  change  with  the 
Commission  pursuant  tp  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  15  U.S.C.  7^s(b)(2).  and  Rule 
19b-4  thereunder.  Notiie  of  the 
proposed  rule  change  was  given  by 
Securities  Exchange  A(t  Release  Na 
20758  (March  16. 1984)  49  FR  11040 
(March  23, 1964).  No  cqmment  letters 
were  received.  j 

The  proposed  rule  change  amends 
PCCs  guidelines  for  approving  foreign 
and  domestic  banks  aiid  trust 
companies  as  issuers  of  letters  of  credit 
for  PCC  participants  fiaid  purposes.' 


POC  b  r— pwidtng 
the  Iiutitute  of 
lOMtatePOC 
of  cMdit  iMoan.  Sm 
wu  ipproved  by  Dm 


to  ■  lanuary  19. 1964  letter  b^ 
ForeigB  Banlf  ■■  Inc., 
■Undarda  te  ffmiria%  latta : 
Pile  No  SR-PCC-M-ta.  wUdi 


First  PCC  proposes  to  amend  its 
procedures  under  Rule  XXX  Section 
1(b)  relating  to  the  approval  of  issuers. 
FCC  proposes  to  require  that  any 
domestic  issuer  be  regulated  and 
examined  by  federal  or  state  authorities 
having  regulatory  authority  over  banks 
or  trust  companies. 

Second,  the  proposal  amends  PCC's 
Application  for  Approval  and  ■ 
Agreement  of  Issuers  of  Letter(s)  of 
Credit  by  expanding  the  classes  of 
eligible  foreign  issuers.  Previously,  a 
non-U.S.  institution  had  to  have  a  "P-1" 
rating  from  Moody's  Investor  Service 
("Moody's")  or  an  "A-1"  rating  by 
Standard  &  Poor's  Corporation  ("S&F':) 
for  letters  of  credit  issued  to  support 
commercial  paper  or  other  short-term 
obligations.  If  it  did  not  satisfy  this 
requirement  it  nonetheless  could  apply 
to  be  an  issuer,  sul^ect  to  limiting  terms 
imposed  by  the  PCC  board.  Under  the 
proposal,  a  non-U.S.  financial  institution 
additionally  may  qualify  as  a  letter  of 
credit  issuer  if:  (1)  Any  commerical 
paper  of  short-term  obligations  issued 
by  the  foreign  institution's  parent  or  an 
affiliated  entity  has  a  "P-1"  Moody's 
rating  or  an  "A-1"  S&P  rating;  (2)  any 
such  commercial  paper  or  short-term 
obligations  issued  by  non-affiliated 
entities  and  supported  or  guaranteed  by 
the  non-U.S.  institution  has  such  a 
rating:  or  (3)  the  institution,  its  parent  or 
an  affliated  entity  has  an  "Aaa" 
Moody's  rating  or  a  "AAA"  S&P  rating 
on  its  long-term  obligations.*  PCC  states 
that  without  the  proposal's 
modifications,  many  large,  well- 
capitalized  foreign  financial  institutions 
would  be  unable  to  qualify  as  letter  of 
credit  issuers. 

In  its  filing.  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Securities  Exchange 
Act  of  1934.  More  specifically,  PCC 
believes  that  the.  proposed  rule  change 
fiirthers  Sections  17A(b)(3)  (A)  and  (F) 
of  the  Act,  in  that  it  assures  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  PCC  or  for 
which  PCC  is  responsible  by  improving 
the  standards  for  acceptance  of  letters 
of  credit. 

The  Commission  agrees  with  PCC  that 
the  proposal  is  consistent  with  the  Act 
First,  the  proposed  requirement  that 
domestic  issuers  only  be  financial 
institutions  regulated  and  examined  by 
bank  regulatory  authorities  should  help 


to  ensure  that  those  issuers  are 
financially  sound.  Under  the  proposal, 
this  assurance  would  be  provided  even 
if  domestic  issuers  are  not  "banks" 
under  federal  or  state  law.  Second, 
although  the  proposal  would  expand  the 
classes  of  eligible  foreign  issuers,  that 
expansion  should  enable  PCC  to  ensure 
a  wider  diversification  of  letter  of  credit 
issuers.  Enhanced  diversification 
reduces  the  risk  that  PCC  or  its  members 
may  become  overly  dependent  on  any 
one  issuer  or  class  of  issuers.  Third,  the 
proposal  includes  appropriate  criteria  to 
ensure  that  only  financially  sound 
institutions  can  qualify  as  letter  of  credit 
issuers.  Those  criteria  are  keyed  to  high 
ratings  by  recognized  financial  ratings 
services.  The  Commission,  in  several 
releases,  has  discussed  and  has 
approved  the  use  of  finanacial  ratings 
criteria  in  the  clearing  agency  letter  of 
credit  context.' 

The  Commission  therefore  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  tmd  regulations  thereunder 
applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gflotge  A.  Fttzsimmoiis, 
Secretary. 

|FR  Doc  84-10402  Filed  Vt7-84:  S:45  am] 
tnXINO  CODE  WIO-OI-M 


[Release  No.  34-20850;  File  No.  SR-PSDTC- 

84-41 

The  Pacific  Securities  Depository 
Trust  Co.;  Order  Granting  Approval  of 
Proposed  Rule  Change 

April  11, 1984. 

On  February  21, 1984,  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  a  proposed  rule  change 
with  the  Commission  pursuant  to 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  ( "the  Act ").  15 
U.S.C.  788(b)(2).  and  Rule  19b-4 
thereunder.  Notice  of  the  proposed  rule 
change  was  given  by  Securities 
Exchange  Act  Release  No.  20755  (March 


Comminion  In  SecvritiM  Exchange  Act  Release  Na 
20ns  (Febraary  1. 19S«).  4S  FR  4674  (Pebniary  7. 
1964).  The  Comniiaaioa  in  that  leleaae  approved 
PCCi  letter  of  credit  prasnm. 

*  These  additianal  PCC  standards  are  based  on 
those  discussed  in  Securities  Exchange  Act  Release 
No.  199S4  (July  M.  1983).  46  PK  33578  (July  22. 1963) 
(PiU  Na  SR-OGC-SS-IS). 


*  Sm.  *«.  SecuritiM  Kxchains  Act  Releaaa  Noa. 
18052  (Auguat  21. 1961),  46  FR  43341  (August  27. 
1961)  (approving  National  Securities  Clearing 
Corporatioa's  letter  of  credit  program);  19422 
(January  11 1963).  4S  FR  a«n  U«iuary  19. 1863) 
(approving  aspac^  of  OCCs  letter  of  credit 
program):  and  30615  (February  1. 1964),  49  FR  4574 
(February  7. 1964)  (approving  PCC's  tetter  of  credit 
prngrani). 
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15. 1984).  40  FR 11040  (March  23. 1964). 
No  comment  letter*  were  received. 

The  proposed  rule  change  amends 
PSOTC's  guidelines  for  approving 
foreign  and  domestic  banks  and  trust 
companies  as  issuers  of  letters  of  credit 
for  PSDTC  participants  fund  purposes.* 
First,  PSDTC  proposes  to  amend  its 
procedures  under  Article  XI,  Section 
11.1,  relating  to  the  approval  of  issuers. 
PSDTC  proposes  to  require  that  any 
domestic  issuer  be  regulated  and 
examined  by  federal  or  state  authorities 
having  regulatory  authority  over  banks 
or  trust  companies. 

Second,  the  proposal  amends 
PSDTCs  AppUcation  for  Approval  and 
Agreement  of  Issuers  of  Letterfs)  of 
Credit  by  expanding  the  classes  of 
eligible  foreign  issuers.  Previously,  a 
non-U.S.  institution  had  to  have  a  "P-1" 
rating  from  Moody's  Investor  Service 
("Moody's")  or  an  "A-1"  rating  by 
Standard  &  Poor's  Corporation  ("SAF") 
for  letters  of  credit  issued  to  support 
commercial  paper  or  other  short-term 
obligations.  If  it  did  not  satisfy  this 
requirement  it  nonetheless  could  apply 
to  be  an  issuer,  subject  to  limiting  terms 
imposed  by  the  PSDTC  board.  Under  the 
proposal,  a  non-U.S.  financial  institution 
additionally  may  qualify  as  a  letter  of 
credit  issuer  if:  (1)  Any  commercial 
paper  or  short-term  obligations  issued 
by  the  foreign  institution's  parent  or  an 
affiliated  entity  has  a  "P-1"  Moody's 
rating  or  an  "A-1"  S&P  rating;  (2)  any 
such  commercial  paper  or  short-term 
obligations  issued  by  non-affiUated 
entities  and  supported  or  guaranteed  by 
the  non-U.S.  institution  has  such  a 
rating:  or  (3)  the  institution,  its  parent  or 
an  affiliated  entity  has  an  "Aaa" 
Moody's  rating  or  a  "AAA"  S&P  rating 
on  its  long-term  obligations.*  PSDTC 
states  that  without  the  proposal's 
modifications,  many  large,  well- 
capitalized  foreign  financial  institutions 
would  be  unable  to  qualify  as  letter  of 
credit  issuers. 

In  its  filing,  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Securities  Exchange 


'  In  making  theie  amendBmnta,  PSDTC  to 

responding  to  a  January  19, 1964  letter  from  the 
butltute  of  Foreign  Bankers,  Inc..  commenting  on 
certain  PSDTC  standards  for  approving  letter  of 
credit  issuers.  See  File  No.  SR-PCC-e3-ll,  which 
was  approved  by  the  Commission  in  Securities 
Exchange  Act  Release  No.  20615  (February  1, 1964), 
40  PR  4574  (February  7, 1964).  The  Commission  in 
that  release  approved  PSDTCs  letter  of  credit 
program. 

■  These  additional  PSDTC  standards  are  based  on 
those  discussed  in  Securities  Exchange  Act  Release 
No.  19954  (July  IB,  1983),  48  FR  33578  (July  22. 1983) 
(FUe  No.  SR-OCC-6S-13). 


Act  of  1934.  More  specifically.  PSDTC 
believes  that  the  proposed  nile  change 
furthers  Sections  17A(b)(3)  (A)  and  (F) 
of  the  Act  in  that  it  assures  the 
safeguarding  of  secunties  and  funds  in 
the  custody  or  control  of  PSDTC  or  for 
whidh  PSDTC  is  responsible  by 
improving  the  standards  for  aceptance 
of  letters  of  credit 

The  Commission  agrees  with  PSDTC 
that  the  proposal  is  consistent  with  the 
Act.  First  the  proposed  requirement  that 
domestic  issuers  only  be  financial 
institutions  regulated  and  examined  by  ■ 
bank  regulatory  authorities  should  help 
to  ensure  that  diose  issuers  are 
financially  sotmd.  Under  the  proposal, 
this  assurance  woidd  be  provided  even 
if  domestic  issuers  are  not  "banks" 
under  federal  or  state  law.  Second, 
although  the  proposal  woidd  expand  the 
classes  of  eligible  foreign  issuers,  that 
expansion  should  enable  PSDTC  to 
ensure  a  wider  diversification  of  letter 
of  credit  issuers.  Enhanced 
diversification  reduces  the  risk  the 
PSDTC  or  its  members  may  become 
overly  dependent  on  any  one  issuer  or 
class  of  issuers.  Third,  the  proposal 
includes  appropriate  criteria  to  ensure 
that  only  financially  sotmd  institutions 
can  qualify  as  letter  of  credit  issuers. 
Those  criteria  are  keyed  to  high  ratings 
by  recognized  financial  ratings  services. 
The  Commission,  in  several  releases, 
has  discussed  and  has  approved  the  use 
of  financial  ratings  criteria  in  the 
clearing  agency  letter  of  credit  context* 

The  Commission  therefore  finds  that 
the  proposed  nde  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geotge  A.  Fitxslmmoas, 

Secretary. 

(FR  Doc  84-10M9  FIM  4-17-Mi  MS  an] 
BNXMQ  COOC  tOIO-OI-H 


No.  2S2«1  (70-e95C)I 


*  See.  e.g..  Securities  Exdiange  Act  Release  Nos. 
18052  (August  21, 1981),  46  FR  43341  (August  27, 
1961)  (approving  National  Securities  Clearing 
Corporation's  letter  of  credit  program):  19422 
(January  12, 1963).  48  FR  2481  (January  19, 1963) 
(approving  aspects  of  OCC's  letter  of  credit 
program):  and  20616  (February  1, 1064),  49  FR  4576 
(February  7, 1964)  (approving  PSDTCs  letter  of 
credit  program). 


PMwylvsniB  EtocMcCo^  I 

saw  oi  rrapsny  wracn  was  roniMny 

s  Hydrodsdric  QMWfatinQ  Pisnt 

April  11,  UM. 

Pennsylvania  Electric  Company 
("Penelec"),  100  Broad  Street 
Johnstown,  Pennsylvania  15907  an 
electric  utility  subsidiary  of  General 
Public  UtiUties  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed 
with  this  Commission,  an  application- 
declaration  pursuant  to  Sections  9, 10. 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  promulgated  thereimder. 

Penelec  proposes  to  sell  to  American 
Hydro  Power  Company  ("Hydro"),  a 
nonaffiliate,  the  Warrior  Ridge  property 
("Warrior  Ridge"),  which  was  formeriy  a 
hydroelectric  generating  plant.  As  of 
December  31. 1983.  the  net  book  cast  to 
Penelec  of  Warrior  Ridge  was 
approximately  $85,741.  Tlie  original 
undepreciated  cost  of  Warrior  Ridge 
was  approximately  $602,849.  In  addition. 
Penelec  has  charged  to  construction  in 
progress  a  total  of  $390,627.  representing 
expenditures  for  preliminary  engineering 
studies  on  station  restoration,  structy^l 
modifications  and  additions  airdllie     ^. 
preparation  of  specifications  for  new 
turbines. 

Hydro  is  a  Pennsylvania  general 
partnership,  which  intends  to  obtain  a 
license  from  the  FERC  to  operate 
Warrior  Ridge  as  a  hydroelectric  station, 
if  Hydro  does  not  qualify  for  an 
exemption  therefrom.  Hydro  plans  to 
restore  the  plant  to  commercial 
operation  (with  a  capacity  of  at  least 
1500  KW)  on  or  before  September  198a 

On  January  3, 1984,  Penelec  and 
Hydro  signed  an  agreement  which 
provided  that  Hydro  would  pay  $350,000 
to  Penelec  by  the  120th  day  after 
Warrior  Ridge  is  placed  into  commercial 
service,  but  in  no  event  will  the  payment 
be  made  later  than  September  30, 1986. 
Hydro's  obligation  will  be  evidenced  by 
its  promissory  note  to  Penelec  secured 
by  a  mortgage  on  the  Warrior  Ridge 
property  or  other  "method"  acceptable 
to  Penelec.  Penelec  is  also  to  receive  a 
sum  equal  to  25%  (within  15  days  of 
Hydro's  receipt)  of  any  amoimts 
obtained  by  Hydro  fit>m  the  Electric 
Power  Research  Institute  ("EPRI")  if  an 
to  the  extent  EPRI  awards  Hydro  a  grant 
for  a  field  evaluation  of  a  small  hydro- 
electric plant  using  modular 
components. 

Under  the  agreement  Penelec  will 
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purchase  from  Hydro  all  the  electricity 
produced  from  Wam(»r  Ridge  for  a  20 
year  period  at  the  initial  rates  of  9.67 
cents  per  KWH  during^on  peak  hours 
and  4.83  cents  per  KWH  during  off  peak 
hours.  Although  these  Irates  exceed  the 
rates  currently  charged  to  the  GPU 
companies  under  the  f  ennsylvania-New 
Jersey-Maryland  CPPW") 
interconnection  agreement,  the  GPU 
companies  (including  penelec)  being  net 
purchasers  from  PJM,  it  is  expected  that 
at  some  future  time  diiring  the  20  year 
energy  purchase  periold,  such  rates  will 
be  less  than  those  charged  by  PJM.  To 
that  end.  the  parties  m  ill  establish  a 
"recapture  pool",  to  y*  hich  payment 
made  by  Penelec  in  e^  cess  of  the 
prevailing  PJM  rate  will  be  credited  and 
against  which  payments  made  by 
Penelec  below  the  pre(vailing  PJM  rate 
will  be  debited.  (The  Agreement  also 
provides  for  capacity  ju^dits  and  debits 
to  the  pool.)  The  net  credit  balance  will 
bear  interest  at  the  rate  of  return 
allowed  Penelec  by  tl^  Pennsylvania 
Public  Utility  Commi^ion  (currently 
10.91%).  and  wiU  be  settled  at  the  end  of 
the  20  year  period  or  iny  earlier 
termination  under  thei  agreement.  To  the 
extent  that  payments  tredited  to  the 
recapture  pool  are  charged  to  Penelec's 
customers  as  energy  aosts,  the  proceeds, 
if  any,  received  by  Penelec  at 
termination  of  the  recapture  pool  will  be 
credited  to  Penelec's  (ustomers  as  a 
reduction  of  energy  cist.  Hydro  has 
agreed  to  arrange  for  p  letter  of  credit  or 
surety  bond  to  guarantee  payment  to 
Penelec.  If  and  when  the  net  credit 
balance  of  the  recapture  pool  is  reduced 
to  zero.  Penelec  will  men  pay  for 
electricity  produced  at  Warrior  Ridge  at 
the  prevailing  PJM  raie,  less  a  discount 
of  between  5%  and  1^%  depending  upon 
when,  during  the  20  yfear  term,  the 
balance  of  the  pool  ia  reduced  to  zero. 

Penelec  believes  this  proposed 
transaction  will  be  favorable  to  Penelec 
its  stockholders  and  jts  customers  in 
that  it  will  enable  PeSelec  to  avoid  the 
cost  of  maintaining,  rehabilitating  or 
removing  the  existing  facility,  and  to 
realize  a  modest  pre-tax  gain  (over  its 
net  book  value)  for  Warrior  Ridge.  It 
also  expects  that  the  electricity  it 
receives  from  Hydro  jwill  be  at  ratees 
which,  over  a  20  yeai  period,  be 
competitive  with  tho^e  available  from 
P-J-M.  I 

The  application-deiclaration  and  any 
amendments  thereto  lare  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  iii  writing  by  May  7, 
1964,  to  the  Secretary,  Securities  and 
Exchange  Commissi()n,  Washington, 


D.C.  20549,  and  service  a  copy  on  the 
applicant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed,  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be 
granted  and  permited  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Georga  A.  Fitzsimmoiu, 

Secretary. 

(FR  Doc  M-10M8  Ftled  4-17-84;  8:45  iml 
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(Rel«as«  Na  13979;  (812-5754)] 

T.  Row*  Price  New  Income  Fund,  Inc., 
et  al.;  Application 

April  11. 19S4. 

Notice  is  hereby  given  that  T.  Rowe 
Price  New  Income  Fund,  Inc.,  T.  Rowe 
Price  Prime  Reserve  Fund,  Inc.,  T.  Rowe 
Price  Short-Term  Bond  Fund,  Inc.,  T. 
Rowe  Price  Tax-Exempt  Money  Fund, 
Inc.,  T.  Rowe  Price  Tax-Free  Income 
Fund,  Inc..  T.  Rowe  Price  Tax-Free 
Short-Intermediate  Fund,  Inc.,  T.  Rowe 
Price  U.S.  Treasury  Money  Fund,  Inc. 
and  any  other  mutual  funds  to  be 
formed  in  the  future  by  T.  Rowe  Price 
Associates,  Inc.  (the  "Funds"  or 
"Applicants"),  100  East  Pratt  Street 
Baltimore,  Maryland  21202  filed  an 
application  on  January  23, 1984,  and  an 
amendment  thereto  on  February  22. 
1984,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Compary  Act  of 
1940  ("Act")  declaring  that  Anthony  W. 
Deering  shall  not  be  deemed  an 
"interested  person"  of  the  Funds  or  their 
investment  adviser,  T.  Rowe  Price 
Associates,  Inc.  ("Price  Associates"), 
within  the  meaning  of  Section  2(a)(19)  of 
the  Act  solely  by  reason  of  his  election 
to  and  service  as  a  director  on  the  board 
of  directors  of  ICleinwort,  Benson  (North 
America)  Corporation  ("ICBNA").  ICBNA 
is  a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act"),  and  a  corporate  affiliate  of 
both  Kleinwort,  Benson  Incorporated 
("KBI"),  a  broker-dealer  registered 
under  the  1934  Act  and  ICleinwort 
Benson  International  Investment  Limited 
("KBII"),  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 


statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  those  provisions  from  which 
exemption  is  being  sought 

Each  of  the  Funds  is  a  Maryland 
corporation  and  one  of  eleven  no-load, 
diversified,  open-end  management 
investment  companies  registered  under 
the  Act  for  which  Price  Associates 
serves  as  investment  adviser.  Mr. 
Deering,  a  director  of  all  seven  existing 
Funds,  is  the  Senior  Vice  President  and 
Chief  Financial  Officer  of  the  Rouse 
Company,  which  is  a  mortgage  banker 
and  real  estate  developer.  Mr.  Deering 
has  advised  the  Funds  that  he  has  been 
proposed  for  election  to  the  board  of 
directors  of  KBNA. 

Applicants  state  that  it  is  the  Funds' 
understanding  that  KBNA  is  a  wholly- 
owned  subsidiary  of  ICleinwort  Benson 
Limited  ("KBL"),  a  merchant  bank  in  the 
United  Kingdom.  The  sole  shareholder 
of  KBL  is  Kleinwort  Benson  Ix)nsdale 
Limited,  an  English  public  company. 
KBL  owns  all  of  the  common  stock  of 
KBII,  which  provides  investment 
advisory  services  to  United  Kingdom 
and  international  institutions  and 
individuals.  KBL  also  owns  all  of  the 
common  stock  of  Sharps,  Pixley 
Holdings  Incorporated  ("SPH"),  a 
holding  corporation.  SPH  owns  all  of  the 
common  stock  of  KBI.  All  of  the  First 
Preferred  Stock  of  KBI  is  owned  by 
Sharps,  Pixley  Incorporated,  a  bullion 
dealer  whose  shares  are  beneficially 
owned  by  SPH. 

Applicants  state  that  KBNA  has 
advised  Mr.  Deering  that  despite  its 
status  as  a  registered  broker-dealer, 
KBNA  does  not  engage  in  any 
underwriting,  market  making  or 
distribution  of  sectuities,  and  that  the 
sole  purpose  for  which  KNBA  registered 
as  a  broker-dealer  was  to  enable  it  to 
act  as  a  broker-dealer  for  an  investment 
company  unrelated  to  the  Funds. 
Applicants  fiirther  state  that  KBNA  no 
longer  engages  in  the  activities  of  a 
broker-dealer,  but  maintains  its 
registration  as  such  to  provide  flexibility 
should  its  management  determine  that 
KBNA  will  perform  such  activities  in  the 
future.  The  underwriting,  market  making 
and  securities  distribution  functions  of 
the  "KB  Group"  are  carried  out  through 
KBI. 

Applicants  state  that  if  Mr.  Deering 
becomes  a  director  of  KBNA.  there  will 
be  no  conflict  of  interest  with  liis 
fiduciary  obligation  to  the  Funds. 
Because  KBNA  does  not  perform  any 
underwriting,  market  making  or 
distributional  functions,  under  no 
circumstances  would  there  be  cause  for 
the  Funds  to  utilize  the  services  of 
KBNA.  Applicants  further  state  that 
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even  if  KBNA  distributed  securitiea,  the 
Fundi  would  have  no  need  for  such 
services  since  T.  Rowe  Price  Marketing, 
Ina  ("Price  Mariceting")  serves  as  the 
distributor  of  the  Funds  pursuant  to 
underwriting  agreements  between  Price 
Marketing  and  each  of  the  Funds. 
Applicants  state  that  although  KBNA 
KBI  and  KBII  have  some  directors  and 
officers  in  common.  Mr.  Deering  will  not 
become  an  officer  or  director  of  KBI  or 
KBIL  As  a  director  of  KBNA  he  will 
have  no  authority  or  responsibility  for 
the  management  of  the  operations  of 
these  KBNA  affiliates. 

Applicants  represent  that  (1)  all  of  the 
mutual  funds  advised  by  Price 
Associates  or  Rowe  Price-Fleming 
International,  Inc.,  including  those  of 
which  Mr.  Deering  is  not  a  director 
(collectively,  the  "Price  Funds"), 
undertake  that  so  long  as  Mr.  Deering 
has  any  relationship  to  KBNA  or  any  of 
its  affiliates,  none  of  the  Price  Funds 
will  knowingly  purchase  any  securities 
from  or  through,  or  sell  any  securities  to 
or  through  KBNA  or  KBI  or  any  entity 
which  may  at  any  time  be  affiliated  with 
KBNA  or  KBI.  or  seek  investment 
advisory  services  from  KBII,  or  any 
entity  which  may  at  any  time  be 
affiliated  with  KBII;  (2)  none  of  the  Price 
Funds  has,  in  the  past,  done  any 
business  with  or  used  the  services  of 
KBNA  KBI  or  KBII;  (3)  inasmuch  as 
Price  Mariceting  serves  as  the  distributor 
of  each  of  the  Price  Funds  pursuant  to 
underwriting  agreements  between  Price 
Marketing  and  each  of  the  Price  Funds, 
neither  KBNA  nor  KBI  will  distribute  the 
securities  of  any  of  the  Price  Funds;  (4) 
the  Price  Funds  will  not  purchase  any 
debt  or  equity  securities  of  KBNA  or 
KBL 

Applicants  represent  that  the  Price 
Funds  do  not  believe  that  any  of  the 
foregoing  undertakings  will  adversely 
affect  the  Price  Funds'  ability  to  pursue 
their  investment  objectives  or  to  carry 
on  their  business  as  described  in  the 
prospectus  of  each  Price  Fund. 

AppUcants  state  that  Mr.  Deering  is  a 
person  of  recognized  integrity,  jud^ent, 
independence,  competence  and 
standing.  Applicants  assert  that  the  loss 
of  Mr.  Deering  as  a  non-interested 
director  would  deprive  the  Funds  of  an 
individual  with  a  long-standing 
commitment  to  the  Funds  and  with 
proven  Hnancial  expertise. 

Applicants  state  that  they  beUeve  it  is 
in  the  public  interest,  as  well  as  in  the 
interest  of  the  Funds  and  their 
stockholders,  that  Mr.  Deering  be 
permitted  to  continue  in  the  status  of  a 
non-interested  director  of  the  Funds 
after  his  accession  to  membership  on 
the  board  of  directors  of  KBNA.  In 
addition.  Applicants  state  that  there  is 


nothing  in  Mr.  Deerings'  proposed 
relationship  with  KBNA  that  would 
impair  his  independence,  or  put  him  in  a 
position  to  act  in  a  manner  inconsistent 
with  his  fiduciary  obligation  to  the 
Funds  and  their  stockholders. 

Accordingly,  Applicants  have 
requested  that  the  Commission  issue  an 
order  pursuant  to  Section  6(c)  declaring 
that  Mr.  Deering  shall  not  be  deemed  to 
be  an  interested  director  of  the  funds 
solely  by  reason  of  his  election  to  and 
service  as  a  director  on  the  board  of 
directors  of  KBNA  Applicants  submit 
that  the  requested  order  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appplication  may,  not 
later  than  May  7. 1984.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Seciu-ities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiBsion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoige  A.  Fitzsiniinoas. 
Secretary. 

[FR  Doc  M-lOWl  Filad  4-17-Mi  MS  imi 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dl«a*t«r  Loan  Atm  No. 
2123,  Amdt  No.  1] 

Declaration  of  DIsaater  Loan  Araa; 
North  Carolina 

The  above  numbered  declaration  (49 
FR  14231)  is  amended  in  accordance 
with  the  President's  declaration  of 
March  30. 1984.  to  include  Lenoir.  Gates. 
Nash,  and  Perqiumans  Counties  in  the 
State  of  North  Carolina  as  a  result  of 
damage  from  severe  storms  and 
tornadoes  beginning  on  or  about  March 
28. 1984.  All  other  information  remains 
the  same,  Le.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  May  31. 1984. 


and  for  economic  injury  until  the  close 
of  business  on  December  31, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  S0002  and  59006) 

Dated:  April  5. 1964. 
Bernard  KiiUk. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  Bt-UMB  FIM  4-17-ai;  Me  ml 


(D«clar«tton«f  DIsastar  Loan  Atm  Na 
2122.  Amdt  Na  1] 

Declaration  of  Disaster  Loan  Area; 
South  Carolina 

The  above  numbered  declaration  (49 
FR  14232)  is  amended  in  accordance 
with  the  President's  declaration  of 
March  30. 1983,  to  include  Chesterfield 
County  in  the  State  of  Carolina  as  a 
result  of  damage  from  severe  storms  and 
tornadoes  beginning  on  or  about  March 
28, 1984.  All  other  information  remains 
the  same.  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  May  31. 1984. 
and  for  economic  injury  until  die  close 
of  business  on  December  31. 1964. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  S9002  and  59006) 

Dated:  April  5, 1984. 
B«niaid  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[Fit  Doc  St-MMOO  FIW  4-17-a(:  MB  ml 


Region  I  Advisory  Cound;  PuMte 
Meeting 

The  Small  Business  Administration. 
Region  I  Advisory  Council  located  in 
the  geographical  area  of  Hartford, 
Connecticut  will  hold  a  public  meeting 
at  10:00  a.m..  on  Wednesday,  May  9, 
1984.  at  the  residence  of  Ridiard 
Gretsch,  44  Castle  Hill  Road,  Newtown. 
Connecticut  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
John  P.  Burke,  District  Director,  U.S. 
Small  Business  Administration.  One 
Hartford  Square  West  Suite  201. 
Hartford.  Connecticut  06106,  (203)  722- 
2511. 

Dated:  April  12. 1964. 
Jean  M.  Nowalc. 
Director,  Office  of  Advisory  Councils. 

[FR  Doc  B4-10S87  FU«i  4-17-Bt:  »«S  ami 
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Region  IV  Advisory  C^ndl;  PutHIc 
Meeting  j 

The  Small  Business  Administration. 
Region  IV  Advisory  Coiincil.  located  in 
the  geographical  area  df  Jackson, 
Mississippi,  will  hold  a  public  meeting 
at  1:30  p.m.,  on  Wedne$day.  April  18, 
1984.  at  the  Small  BusiAess 
Administration  Office,  Room  335A 
Federal  Building.  100  Vtest  Capitol 
Street,  Jackson.  Mississippi,  to  discuss 
such  matters  as  may  b«  presented  by 
members,  staff  of  Small  Business 
Administration,  or  others  present. 

For  farther  information,  write  or  call 
Jack  Spradling.  District  Director.  U.S. 
Small  Business  Administration,  322 
Federal  Building.  100  West  Capitol 
Street,  Jackson,  Mississippi  39269. 
telephone  (601)  960-*3f3. 

Dated:  April  12, 1984. 
leanMNowak, 
Director,  Office  ofAdvisd^  Councils. 

IFK  Doc  M-l(ngB  PIIkI  4-17-M:  a|«S  anl 

■UMQ  cooc  nas-oi-M 


DEPARTMENT  OF  TRf  NSPORTATION 

Federal  Aviation  Adn^nistration 

Advisory  Circular  on  Interpretation  of 
Failure  for  Static  Strutturai  Test 
Programs 

agency:  Federal  Avianon 
Administration  (FAA)J  DOT. 

ACHON:  Draft  advisonj  circular  (AC) 
availability  and  request  for  comments. 

summamry:  This  AC  (f  ovides 
information  and  guidance  concerning 
the  interpretation  of  failure  for  static 
structural  test  programs  applicable  to 
Parts  23.  25.  27.  29.  and  31  of  the  Federal 
Aviation  Regulations.  | 

DATES:  Commenters  i 

AC  20-XX;  Subject: 

Failure  for  Static  Structural  Test 

Prgrams.  and  comments  must  be 

received  on  or  bfore  Jtne  4, 1984, 

address:  Send  all  comments  on  the 
proposed  draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Pohcy  Office  (ACE-llO),  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
FOR  RIRTMER  INFORMATION  CONTACT! 

Mr.  Joseph  W.  Burresi,  Aerospace 
Engineer,  Regualtionsi  and  Policy  Office 
(ACE-110),  Aircraft  CJertification 
Division.  Federal  Aviation 
Administration,  601  E^st  12th  Street 
Kansas  City.  Missouri  64106: 
Commercial  Telepho4e  (816)  374-6841, 
or  FTS  758-8941. 


lust  identify  File 
Iterpretation  of 


SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  draft  AC  by  writing  to:  Federal 
Aviation  Administration,  Aircraft 
Certification  Division.  Regulations  and 
Policy  Office  (ACE-110).  601  East  12th 
Sti-eet.  Kansas  City.  Missouri  64106. 

Comments  invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
proposed  draft  AC.  The  proposed  draft 
AC  and  comments  received  may  be 
inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
110).  Room  1656.  Federal  Office  Building. 
601  East  12th  Sti-eet.  Kansas  City. 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4:00  p.m.  on  weekdays,  except 
Federal  hoUdays. 

bsued  in  Kansas  City,  Missouri,  on  April  S. 
1884. 

Bairy  D.  Qemento, 
Manager,  Aircraft  Certification  Division. 

(FR  Dot  M-10ZaS  FU«J  4-17-84: 8:4S  ami 
MUJim  CODE  4aM-ia-M 


National  Airspace  Review,  Meeting 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. , 


Committee,  Associate  Administrator  for 
Air  Traffic.  AAT-1.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
by  May  7.  Time  permitting  and  subject 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C,  on  April  11, 
1984. 

fohn  Watterson, 

Acting  Manager.  Special  ProjecU  Staff,  Office 
of  the  Associate  Administrator  for  Air  Traffic 

[FR  Ooc.  84-102S4  FUed  4-17-M:  8:45  un) 
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summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows:  A 
review  of  the  use  and  content  of  airport 
information  service  broadcasts  to 
identify  essential  and  nonessential 
information  and  maintain  a  short  and 
concise  broadcast  format. 
DATE:  Beginning  Monday,  May  14, 1984. 
at  11  a.m..  continuing  daily,  except 
Saturdays.  Sundays,  and  holidays,  not 
to  exceed  one  week. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B.  800 
Independence  Avenue.  SW.. 
Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  426-3560. 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

[Dept  Clrc.  570, 1983  Rev..  Supp.  Na  19) 

Surety  Companies  Acceptable  of 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Tide  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $1,846,000  has  been 
established  for  the  company. 

Name  of  Company: 

Rockwood  Insurance  Company 

Business  Address: 

654  Main  Sti-eet.  Rockwood.  PA  15557 

State  of  Incorporation: 

Pennsylvania 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1983  Revision,  at  page 
30539  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff. 
Banking  and  Cash  Management, 
Department  of  the  Treasury, 
Washington.  DC  20226. 

Dated:  April  la  1984. 
W.  E.  Dou^s, 
Commissioner. 

(FR  Doc  S4-10in  FIM  4-17-84:  k48  tffl] 
WLUNO  COM  4S10-4MI 
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1. 

CtVIL  AERONAUTICS  BOARD 

(M-403  AmdL  2,  Apr.  10, 19841 

Addition  of  item  3b  and  24,  and  closure 

of  a  portion  of  item  3  at  the  April  10. 

1984  meeting. 

TIME  AND  date:  10:00  a.m.,  April  10, 

1984. 

place:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428. 
SUBJECT  3.  Docket  40269.  Visit  USA 
Fare/Export  Inland  Contract  Rate 
Investigation:  Questions  for  Decision 
and  Options  Memorandum.  (OGC) 

3b.  Review  of  Regent  Air  Corp.  Status. 
(OGC) 

24.  Discussion  of  Germany.  (BiA) 
STATUS:  3— (Portion  Closed).  3b— 
(Open).  24— (Closed). 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
The  Secretary,  (202)  673-5068. 
PhylliaT.  Kaylor. 
Secretary. 

ire  Doc  IM-10ae4  Filed  4-lS-St;  4:3r  pmj 
8IUJN0  COW  UM-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  23, 1984. 


the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c](9}(A)(ii).  (c)(9)(B),  and  (c)(10)  of  Titie 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  meoiber  of  the  Board  of  Directors 
requests  that  aa  item  by  moved  to  the 
discussion  agenda. 
Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
CorporatioB  in  its  capacity  as  receiver, 
Uquidator.  or  Uqaidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  Penn 
Square  Baak,  National  Association, 
Oklahoma  City,  Oklahoma. 
Recommendatkna  with  respect  to  the 
initiation,  temioation.  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insuranoe  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
banks  or  officers,  directors,,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof: 
Names  of  persons  and  names  and  locations 
of  banks  aathorized  to  be  exempt  from 
disclosure  porsuant  to  the  provisions  of 
subsections  (c)(6)  (c)(8).  and  (c](9)(A)(ii) 
of  the  "Goveniment  in  the  Sunshine  Act" 
(5  U.S.C.  6SZb(cK6),  (c)(8),  and 
(c)(9)(AKU)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  wiU  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  oooaent  to  establish  a  remote 

service  facility: 

Michigan  Bank-Mid  South.  Litchfield. 
Michigan,  for  consent  to  establish  a 
remote  service  facility  at  100  East 
Michigan  Avenue.  Albion,  Michigan. 
Application  for  consent  to  relocate  an 

approved  but  unopened  branch: 

Commonwealth  Bank.  Torrance,  California, 
for  consent  to  relocate  an  approved,  but 
unopened,  branch  from  18882  MacArthur 
Boulevard  to  4887  MacArthur  Boulevard, 
Irvine,  Califoniia. 
Reconunendation  regarding  the  Corporation's 

assistance  a^eement  with  an  insured  bank 

pursuant  to  section  13  of  the  Federal 

Deposit  Insurance  Act 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(4)  and 
(c)(g](B)  of  the  "(k>vemment  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(4)  and 
(c)(9)(B)). 


Personnel  actions  regaitMug  appointments, 
promotions,  adminialiative  pay  increases, 
reassignments.  rctifoicnts.  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  dtsdoeora  pursuant  to  die 
provisions  of  svbsections  (c)(2)  and  (c)(8) 
of  the  "GovemBent  in  the  Sunshine  Act" 
(5  U.S.C  552b(cXZ)  and  (cH6)) 

The  meeting  wiD  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W..  Washington.  D.C 

Requests  for  farther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Coporation.  at  (202) 
389-4425. 

Dated-  April  16, 1984. 
Federal  Deposit  Instrance  CorporatioiL 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Doc-  B4-iaSlZ  Filed  «.W.«t;  UB  paj 
MLUNQ  COOC  STM-Vt-H 
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FEDERAL  DEPOSIT  mSURANCe 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  wiU 
meet  in  open  session  at  2:00  p  jn.  on 
Monday,  April  23, 1984.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  ii 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Boiird  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcation  for  Federal  deposit  insurance: 

Rainbow  Finance  Corporation,  an 
operating  noninsured  industrial  bank, 
located  at  77  Merchant  Street.  Honolulu. 
HawaU. 
AppUcations  for  consent  to  purchase  assets 

and  assume  Uabilities  and  estabUsh 

branches: 

Brunswick  State  Bank.  Brunswidc 
Nebraska,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Winnetoon  Cooperative 
Credit  Association.  Winnetoon, 
Nebraska,  an  operating  noninsured 
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institutjon,  and  for  consent  to  establish 
the  sole  office  of  Winaetoon  Cooperative 
Credit  Association  as  a  branch  of 
Brunswick  State  Banic 
Citytnist  Bridgeport  Connecticut,  an 
insured  State  noninentber  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  tq  pay  deposits  made 
in  four  branches  of  Cdunty  Federal 
Savings  and  Loan  Asfociation  of 
Westport  Westport,  Connecticut  a  non- 
FDIC-insured  institutipn,  and  for  consent 
to  establish  those  (out  offices  as 
branches  of  Citytrustj 
Applications  for  consent  tp  establish  a 
branch: 

First  Continental  Bank  ( if  Maryland.  Silver 
Spring.  Maryland,  for:  consent  to 
estabhsh  a  branch  at  6272  River  Road, 
Bethesda.  Maryland. 
First  Commercial  Bank,  Asheville,  North 
Carolina,  for  consent  to  establish  a 
branch  at  125  7th  Avenue,  West 
Hendersonville,  Nortl  Carolina. 
First  Commercial  Bank,  Ashaville.  North 
Carolina,  for  consent  to  establish  a 
branch  within  Ingles  Supermarket  #77, 
U.S.  Highway  176,  SpBrtanburg  Highway, 
Hendersonville,  Nortji  Carolina. 
Adair  SUte  Bank.  Adait,  Oklahoma,  for 
consent  to  establish  ^  branch  at  the 
intersection  of  Popla^  Avenue  and  TTiird 
Street  Foyil,  Oklaho«ia. 
Hamilton  Bank,  Lancaster,  Pennsylvania, 
for  consent  to  establish  a  branch  at  3516- 
3520  Market  Street.  Hampden  Township, 
Camp  Hill,  Pennsylv^a. 
Application  for  consent  t4  establish  a  remote 
service  facility:  I 

Citizens  State  Bank,  Ofrensboro,  Kentucky, 
for  consent  to  establish  a  remote  service 
facility  in  Villa  Point  Shopping  Center, 
Highway  54.  East  Of  ensboro,  Kentucky. 
Application  for  conaent  tb  relocate  a  branch: 
First  Trust  and  Saving^  Bank,  Davenport 
Iowa,  for  consent  to  ^locate  a  branch 
from  1733  East  Kimberly  Road  to  2322 
East  Kimberly  Road.  Davenport  Iowa. 
Recommendations  regarding  the  Uquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets:  I 

Memorandum  and  Resblution  re:  Farmers 
State  Bank  of  Lewis^own,  Lewistown, 
Illinois. 
Memorandum  and  Res 
Conmnmity  Bank. 
Dakota. 
Memorandum  and  Re: 

County  Bank,  Huntii^ 

Memorandum  and  Resolution  re:  Seminole 
State  National  Bank;  Seminole,  Texas. 
Reports  of  committees  afid  officers: 
Minutes  of  actions  api^roved  by  the 
standing  committeef  of  the. Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by 
the  Director  or  an  Associate  Director  of 
the  Division  of  Banlt  Supervision  and  the 
various  Regional  Director*  pursuant  to 
authority  delegatediby  the  Board  of 
Directors. 


blution  re: 
krtford.  South 

olution  re:  Carroll 
gdon,  Tennessee. 


Reports  of  the  Director,  Office  of  Corporate 

Audits  and  Internal  Investigations: 
Audit  Report  re:  Summary  of  Four 

Liquidation  Site  Audits  (dated  March  14, 

1984) 
Audit  Report  re:  American  City  Bank,  Los 

Angeles,  California— AP-336  (dated 

March  16. 1984) 

Discussion  Agenda: 

Memorandum  and  Resolution  re:  Proposed 
revised  amendments  to  Part  337  of  the 
Corporation's  rules  and  regulations, 
entitled  ""Unsafe  and  Unsound  Banking 
Practices,"  which  would  (1)  define  bona 
fide  subsidiary,  (2)  limit  an  insured  State 
nonmember  bank's  permissible  direct  and 
indirect  investments  in  its  securities 
subsidiary  or  subsidiaries,  (3)  require 
notice  of  intent  to  invest  in  a  securities 
subsidiary,  (4)  limit  the  permissible 
securities  activities  of  insured  State 
nonmember  bank  subsidiaries,  and  (5) 
place  certain  other  restrictions  on  loans, 
extensions  of  credit  and  other  transactions 
between  insured  State  nonmember  banks 
and  their  subsidiaries  or  affiliates  that 
engage  in  securities  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  April  IS,  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyls  L.  Robinson. 

Executive  Secretary. 

[FR  Doc  S4-10613  FIM  4-16-S*:  »M  am] 
BiUINO  CODE  e714mi-ll 


FEDERAL  RESERVE  SYSTEM 

■HME  AND  date:  11:00  a.m..  Monday, 

April  23, 1984. 

place:  20th  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  13, 1984. 
James  McAffee, 
Associate  Secretary  of  the  Board. 

JFR  Doc  84-10387  Filed  4-13-84;  4:Z4  pm) 
WLUNO  CODE  6210-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

"HME  AND  DATE:  10:00  a.m.,  Wednesday. 

April  18. 1984. 

PLACE:  Room  600, 1730  K  Street  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MA"rTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Westmoreland  Coal  Company, 
Docket  No.  WEVA  82-152-R:  (Issues 
include  whether  the  administrative  law 
judge  erred  in  concluding  that  the 
operator  violated  30  CFR  S  75.202,  a 
mandatory  safety  standard  dealing  with 
roof  control.) 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  lean  Ellen  (202)  653-5632. 
Jean  Ellen, 
Agenda  Clerk. 

(FR  Doc.  84-104B7  FIM  «-16-SC  k45  im] 
MXINQ  COM  •TSa.ai-M 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

(F.C.S.C.  Meeting  Notice  No.  4-84] 

Annoimcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
Date,  Time,  and  Subject  Matter 

Wed.,  April  25, 1984  at  10:30  a.m.; 
Consideration  of  Proposed  Decisions  in  the 
Second  Czechoslovakian  Claims  Program 
and  Finel  Decision  on  hearings  on  the 
record.  Oral  Hearings  on  objections  to 
decisions  issued  under  the  Second 
Czechoslovakian  Claims  Program: 

Wed.,  April  25, 1984  at  10:30  a.m.;  CZ-2- 
0361— Philip  Clovicko;  CZ-2-0430— Herbert 
Handelsman;  CZ-2-0022— Richard  Opalek; 
CZ-2-0043— Ann  Forgac;  CZ-2-1377— 
Blanka  Kahan. 

Wed..  April  25, 1984  at  2:00  p.m.;  CZ-2-1180- 
David  &  Bela  Blumenfeld;  Atty  Horace 
W.K.  Borchardt;  CZ-2-0097— Paul  Hirsch; 
Atty  Martin  Gonzales;  CZ-2-0215;  CZ-2- 
0218;  Sidney  Gelb;  CZ-2-0989— Helen 
Zmarzlak. 

Thurs.,  April  28, 1984  at  9.00  a.m.;  CZ-2- 
0391— Ann  Cermak;  CZ-2-1428— Edwin 
Rubin;  Atty  Edward  Rubin;  CZ-2-1535— 
Anton  Zajdlik;  CZ-2-1574— Samuel  Frey; 
Atty  Harvey  Strelzin;  CZ-2-1591— Leona 
Kohn;  CZ-2-0689— Denna  Viboch. 

Thurs.,  April  28, 1984  at  2K)0  p,m.;  CZ-2- 
OSeO-^^dary  Hanecak;  CZ-2-0078— Otto 
Lederen  CZ-^-114«— Angela  Belacek;  CZ- 
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2-1251-^'rank  Louda;  Atty  Timothy 
Dickinson:  CZ-2-1343— Denes  Gellert;  CZ- 
2-0668— Zoltan  Fuchs;  Atty  Andrew 
Reiner. 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  following 
business  day. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street.  NW.,  Washington,  DC. 
Requests  for  Information,  or  advance 
notices  of  intention  to  observe  a  meeting 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  1111— 20th  Street,  NW.. 
Room  409,  Washington,  DC  20579. 
Telephone:  (202)  653-6155. 

Dated  at  Washington,  DC,  on  April  la 
1984. 

ludith  H.  Lock, 

Administrative  Officer. 

|FR  Doc  M-10496  Filed  4-lB-B4:a-45am)     " 
BILLNm  CODE  4410-01-M 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

TIME  AND  date: 

9:00  a.m.-5:00  p.m..  April  30, 1984. 
9KX)  a.m.-5K)0  p.m..  May  1, 1984. 
9:00  a.m.-12:00  p.m..  May  2. 1984. 

place:  BaUroom  B  &  C.  J.  W.  Marriott 
Hotel  at  National  Place,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 
STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  General 
business  including: 

Development  Disabilities 

Development  of  a  Program  Evaluation  System 

NIHR  Program  Update 

RSA  Program  Update 

PLEASE  NOTE:  Any  person  requiring  an 
interpreter  or  other  special  services, 
please  contact  NCH  staff  no  later  than 
April  25. 1984. 

CONTACT  FOR  MORE  INFORMATION: 

Harvey  C.  Hirschi,  Executive  Director. 
NCH.  202-732-1276. 
Harvey  C  Hirschi. 

Executive  Director,  National  Council  on  the 
Handicapped 

(FR  Doc  a4-10SBl  FUed  «-ie-a4:  3:47  pml 
MLUNO  CODE  StM-BS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-«4-12] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  49  FR  14242. 
April  la  1984. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  9  a.m.,  Tuesday,  April  17, 
1984. 

CHANGE  m  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  open  item  was 
added  to  the  agenda: 

1.  Letter  to  the  aviation  industry    * 
regarding  airline  passenger  education 
and  the  frequent  flyer  training  concept. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flamming  (202) 
382-6525. 
H.  Ray  Smith.  |r.. 
Federal  Register  Liaison  Officer. 
April  16,1964. 

|FR  Doc.  S4-10S48  Filed  4-M-Sl  3:47  pa| 
8IUJNQ  CODE  4S1*-at-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-84-15I 

TIME  AND  DATE:  11  a.m.,  Wednesday, 
April  18. 1984. 

place:  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave.,  S.W..  Washington, 
D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  A  majority 

of  the  Board  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  holding  this  meeting  at  this 
time  and  that  no  earlier  announcement 
was  possible. 

1.  Briefing  on  alcohol  data  of  the  Fatal 
Accident  Reporting  System  of  the 
National  Highway  Traffic  Safety 
Administration. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flamming  (202) 
382-6525. 
H.  Ray  Smitii.  Jr^ 
Federal  Register  Liaison  Officer. 
April  16. 1964. 

|FR  Doc  B4-1064t  PHed  4-t«-»k  347  pn) 
BIUJNO  CODE  TSSS-fll-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-16] 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
April  25. 1984. 

place:  NTSB  Board  Roonv  8th  Floor,  800 
Independence  Ave..  S.W.  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED.  1.  Briefing 

on  airline  safety  overwater  by 


representatives  of  the  International 
Airline  Passengers  Association.  Inc.. 
and  others. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  SharoD  Flemmmg  (202) 

382-6525. 

H.  Ray  Smith.  Jr.. 

Federal  Register  Liaison  Officer. 

April  16. 1964. 

(FK  Doc  Si-iasso  Piled  4-1S-M:  ktr  pa| 
BIUJNO  COOE  4ei»-«-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Thursday,  April  12, 1964 
(Revised),  Friday,  April  13, 1984 
(Revised)  and  Week  of  April  16. 1984 

PLACE:  Commissioner's  Conference 

Room.  1717  H  Street  N.W..  Washington, 

D.C. 

STATUS:  Open  aiui  Closed. 

MATTERS  TO  BE  DtSCUSSCD: 

Thursday.  April  12 

Z-OO  p.m. 
AfHrmation/DiscussioD  and  Vote  (Public 
Meeting)  (New  Item)  a.  Information 
Collection  Requirements:  Display  of 
OMB  Control  Numbers. 

Friday.  April  13 

10:00  a.m. 
Interpretation  at  10  CFR  S5.2S(b)  on 
Reactor  Operator  Examinations  (Public 
Meeting)  (New  Item). 
2:00  p.m. 
Discussion/Possible  Vote  of  Diablo 
Canyon  Criticality  and  Low  Power 
Operation  (Public  Meeting)  (Time 
Change). 

Week  of  April  18 

Wednesday.  April  18 

lOHX)  a.m. 
Briefing  on  Steam  Generator  Generic 
Requirements  (Pablic  Meeting) 
(Tentative). 
2.-00  p.m. 
Briefing  of  EEO  Program  (Public  Meeting). 

ADDITIONAL  INFORMATION:  Affirmation 
of  Consideration  of  the  Complicating 
Effects  of  Earthquakes  on  Emergency 
Planning  at  Diablo  Canyon  was  held  on 
April  3.  Affirmation  of  License  Fees — 
Final  Rule  scheduled  for  April  5  was 
postponed.  Continuation  of  Discussion 
on  QA  Report  to  Congress  and  Status  of 
QA  Initiatives  scheduled  for  April  13, 
postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  (Recording)— (202)  634-1498. 
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CONTACT  PERSON  FOR  I  lORE 

information:  Julia  Coi^ado  (202)  834- 
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PK  Doc  M-iaS4e  FOed  4-ie-M:  3^  pa) 
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COMyiSSION 


1984. 

Conference 
.,  Washington. 


N  W 


NUCLEAR  REGULATORY 

date:  Week  of  April  Zi , 

place:  Commissioners 

Room.  1717  H  Street, 

D.C. 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  DISCU^ED: 

Monday,  April  23 

2.-00  p.m. 
Review  of  Options  in  R|)le  of  the  Staff/Ex 
Parte  (Public  Meeting. 

Tuesday.  April  24 

10:30  p.m. 
Discussion  of  Possible 
Licensing  Delays 


iteps  to  Avoid 
ic  Meeting). 


(Puf)l 
Wednesday,  April  25 

10:00  a.in. 
Discussion  of  Enforcenient  Action 
(Qosed— Ex.  5  ft  7). 
2.-00  p.m. 
Staff  Briefing  on  Statusjof  Midland  (Public 
Meeting). 

Thursday,  April  26 

10:00  a.m. 
Discussion  of  Complett  d  TMI 
Investigations  (Publif  Meeting) 
11:00  a-m. 
Staff  Evaluation  of  Coi^pleted  TMI 
Investigations  and  P(  isition  on 
Management  (Public  {Meeting). 


Friday,  April  27 

10:00  a.m. 

Discussion  of  Proposec 

Fuel  (Public  Meeting 

2.-00  p.m. 


Rule— Use  of  HEU 


Briefing  on  Proposed  Rulemaking  on 
Operator  Licensing  and  on  Training  and 
Qualifications  of  Plant  Personnel;  Staff 
Reaction  to  Industry  Proposals  (Section 
306  NWPA)  (Pubhc  Meeting). 


ADomoNAL  information:  Briefing  on 

Steam  Generator  Generic  Requirements 

schedule  for  April  18,  postponed. 

TO  VERIFY  STATUS  OF  MEETINGS  CALU 

(Recording}— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

(FK  Doc  S4-10S47  Hied  4-16-84;  3:47  un] 
BNXMO  CODE  7SM>-01-«i 

13 

PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNCIL 

AGENCY  HOLDING  THE  MEETING:  Pacific 

Northwest  Electric  Power  and 

Conservation  Planning  Council 

(Northwest  Power  Planning  Coimcil). 

action:  Notice  of  meeting  to  be  held 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open.  An  executive  session  to 

discuss  pending  litigation  and  personnel 

matters  will  follow  the  meeting  on  April 

26. 

TIME  AND  date:  April  25  and  26, 1984, 

9:00  a.m. 

PLACE:  Doric  Tacoma  Motor  Hotel  242 

St.  Helens  Avenue.  Tacoma, 

Washington. 

MATTERS  TO  BE  CONSIDERED: 

Presentation  on  Model  Conservation 

Standards 
Concurrence  on  Protected  Areas  Study 
Preliminary  Council  Decisions  on  Draft 

Amendments  of  the  Columbia  River  Basin 

Fish  and  Wildlife  Program 


Public  Comment  on  Third  Set  of  Issue  Papers 
on  Amendment  of  the  Columbia  River 
Basin  Fish  and  Wildlife  Program 

Presentation  on  Bonneville  Power 
Administration's  FY  86-87  Program  Plans 

Staff  Presentation  on  Death  Spiral  Issue 
Paper 

Council  Business 

Public  comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

[FR  Doc.  •4-10431  Tiled  4-16-M:  lft48  mnl 
WLUNG  CODE  OOOO-00-M 
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PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland, 
Headquarters.) 

TIME  AND  date:  Wednesday,  April  18, 
1984—2:00  p.m. 

place:  Room  420-F,  One  North  Park  . 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  CONSIDERED:  Referrals  from 
Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

Dated:  April  16. 1984. 
loseph  A.  Barry, 

General  Counsel.  United  States  Parole 
Commission. 

[FR  Doc.  84-10535  Filed  4-16-84: 2:48  pni| 
WLUNQ  COOE  4410-01-N 
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DEPARTMENT  OF  iftAMSPORTATION 


Office  Of  the  Secretary 


Privacy  Act  of  1974; 
Publication  of  AH 
of  Recorda 


Periodic 

Act  Systems 


Pi  vacy 


I  the  Federal 
1)ST  042  has  been 
PA  08  to  correctly 
cation  of  the 
tarn. 


This  preamble  is  to  introduce  the 
periodic  publication  in  the  Federal 
Register  of  the  Systems  of  Records  of 
the  Department  of  TJansportation  as  of 
January  31. 1984.  Th^  Privacy  Act  (Pub. 
L93-579)  requires  suth  publication. 
Variations  from  the  last  publication  are 
mosdy  changes  of  address  or 
organizational  desigpations,  except  that 
a  short  statement  hap  been  added  to  the 
routine  use  paragraph  of  53  systems 
which  permits  their  disclosure  solely  to 
collect  debts  owed  tf 
Government.  DOT/( 
changed  to  DOT/R5 
reflect  the  current  It 
Pipeline  Safety  Proj 

Since  the  publication  on  12-7-81,  the 
following  systems  have  been  deleted  by 
Federal  Register  anilouncements:  DOT/ 
CG-509;  DOT/FAA  MO,  802,  803,  804, 
805:  DOT/FHWA  222;  DOT/FRA  116; 
DOT/NHTSA  406.  410,  412.  461,  465.  468. 
Changes  were  mad^to  DOT/OST  100, 
DOT/FRA  104,  and  pOT/All-2.  which 
were  republished  for  comment.  The 
following  additional!  deletions  are 
announced  by  this  publication:  DOT/CG 
686;  DOT/NHTSA  «)8,  416,  460,  469  and 
470;  DOT/MA  023:  BOT/OST  90;  DOT/ 
UMTA  181  and  182.JA11  deletions  are  as 
a  result  of  discontinued  programs. 

The  following  new  Systems  of 
Records  have  been  announced  since  the 
last  periodic  publication  in  the  Federal 
Register  DOT/CG  831,  Family 
Advocacy  Case  Sygjlem.  DOT/OST  063. 
Civil  Rights  Case  Tracking  System,  and 
DOT/OST  064.  Mobility  Assignment 
Candidate  File.  PuUished  here  for  the 
first  time  is  DOT/IWSA  471.  The 
National  Driver  Re^ster  Advisory 
Committee.'  Comm(  nts  will  be  accepted 
on  this  system.  If  th  sre  are  no 
comments,  it  will  b(  come  effective  on 
May  18, 1984. 

The  Maritime  Ad  ninistration  has 
joined  the  Departm  mt  since  the  last 
publication  adding  POT/MA-l  through 
DOT/MA-29  Systeifis  of  Records  to  the 
Department's  list.  This  publication  in  the 
Federal  Register  fof  1964  supersedes  the 
previous  publicatioh  on  December  7. 
1981.  FR  Vol.  46.  pa|;es  59740-59869. 


Issued  in  Washington  D.C.,  on  March 
27. 1984. 
|oa  H.  Seymour. 

Deputy  Assistant  Secretary  for 
Administration 
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DOT/NHTSA  457  Buitability  Files 
DOT/NHTSA  458  [Investigations  of 
Alleged  Misconduct  or  Conflict  of 
Interest 

DOT/NHTSA  459  Stockton  Increased 
DUI  Enforcement/D  JI  Citation  and 
Arrest  File 

DOT/NHTSA  463 'Motor  Vehicle  and 
Motor  Vehicle  Equipment  Import 

DOT/NHTSA  466  National  Highway 
Traffic  Safety  Administration  Employee 

DOT/NHTSA  467  Driver  Programs 
Data  System 

DOT/NHTSA  471  National  Driver 
Register  Advisory  K  embership/ 
Nominee  Files 

DOT/OST  003  All  egations  of 
Infringement  of  United  States  Patents 

DOT/OST  004  Board  for  Correction  of 
Military  Records  (BCMR) 

DOT/OST  006  Confidential  Statement 
of  Employment  and  Financial  Interests 

DOT/OST  008  Debartmental  Advisory 
Committee  Files      [ 

DOT/OST  010  Departmental 
Personnel  Management  Information 
System 

DOT/OST  Oil  Diicrimination 
Complaint  Investigative  Files 

DOT/OST  012  Filbs  Relating  to 
Personnel  Hearings 

DOT/OST  013  En  iployee  Management 
Files 

DOT/OST  014  En  iployment 
Applications  Files 

DOT/OST  016  G«  neral  Investigations 
Record  System 

DOT/OST  018  Id  sntification  Media 
Record  Systems 

DOT/OPT  019  Individual  Personal 
Interests  ui  Intellectual  Property 
DOT/OST  024  Peking  Permit 
Application  File 

DOT/OST  025  Pi'king  Permit 
Management  System 

DOT/OST  026  Payroll  Management 
System 

DOT/OST  028  P«  rsonnel  Convenience 
Files 

DOT/OST  030  P«  rsonnel  Management 
Files 

DOT/OST  032  Kfenagement  Operating 
Records  System     I 
DOT/OST  034  Personnel  Records 
DOT/OST  035  Personnel  Security 
Record  System 


DOT/OST  037  Records  of 
Confirmation  Proceeding  Requirements 
for  Proposed  Executive  Appointments  to 
the  Department  of  Transportation 

DOT/OST  041  Secretariat  Information 
Retrieval  System  (SIRS) 

DOT/OST  043  Telephone  Directory 
and  Local  System 

DOT/OST  044  Travel  and 
Transportation  Management  File 

DOT/OST  045  Unsolicited  Contract  or 
Research  and  Development  Proposals 
Embodying  Claims  of  Proprietary  Rights 

DOT/OST  046  Visit  Control  Records 
System 
DOT/OST  056  Garnishment  Files 
DOT/OST  057  Honors  Attorney 
Recruitment  Files 

DOT/OST  058  Public  Information 
Distribution  System 

DOT/OST  059  Files  of  the  Board  for  ~ 
Correction  of  Military  Records  (BCMR) 
for  the  Coast  Guard 

DOT/OST  061  Records  of  Official 
Time  Granted  Employees  for  Performing 
Representational  Functions. 

DOT/OST  062  Biographies  of  Key 
Officials  Book 

DOT/OST  063  Civil  Rights  Case 
Tracking  System 

DOT/OST  064  Mobility  Assignment 
Candidate  File 

DOT/OST  100  Investigative  Record 
System 

DOT/OST  101  Office  of  Inspector 
General,  Management  Information 
System 

DOT/RSPA  01  Funds  Management 
Records 

DOT/RSPA  02  National  Defense 
Executive  Reserve  (NDER)  File 

DOT/RSPA  03  Security  Management 
Records 

DOT/RSPA  04  Transportation 
Research  Activities  Information  Service 
(TRAIS) 

DOT/RSPA  05  Transportation 
Research  Information  Service  on  Hne 
(TRIS-On-Line) 

DOT/RSPA  06  Executive  Team  Cadre 
Listings  and  Emergency  Alerting 
Schedules  for  Continuity  of  Operations 
Plan  of  the  Office  of  the  Secretary,  and 
the  Operating  Elements  of  the 
Department  of  Transportation  and 
Similar  Listings  Designed  for 
Management  Convenience  within  DOT 
and  the  Operating  Elements. 

DOT/RSPA  07  Time  and  Attendance 
Report  (FHWA  Form  320  (7-73)  for  the 
Office  of  Emergency  Transportation 
(DOT) 

DOT/RSPA  08  Technical  Pipeline 
Safety  Standards  Committee 

DOT/SLS  151  Claimants  under 
Federal  Tort  Claims  Act 

DOT/SLS  152  Data  Automation 
Program  Records 


DOT/SLS  153  Employees' 
Compensation  Records 

DOT/SLS  155  Emergency  Operating 
Records  (Vital  Records) 

DOT/TSC  700  Automated 
Management  Information  System 
DOT/TSC  701  Employee  Travel 
Records 

DOT/TSC  702  Legal  Counsel 
Information  Files 

DOT/TSC  703  Occupational  Safety  A 
Health  Reporting  System 

DOT/TSC  704  Stand-By  Personnel 
Information 

DOT/TSC  706  Automated  Planning 
System 

DOT/TSC  707  Automated  Manpower 
Distribution  System 

DOT/TSC  708  Combined  Federal 
Campaign  Information 

DOT/TSC  709  Minority  Information 
Files 

DOT/TSC  711  Blood  Donor 
Information  File 

DOT/TSC  712  Automated  Payroll/ 
Personnel  /  Communications  /  Security 
System 

DOT/TSC  713  Employee  Payroll  • 
Manpower  Distribution  System 

DOT/TSC  714  Health  Unit  Employee 
Medical  Records 

DOT/TSC  715  Bi- Weekly  Personnel 
Status  Report 

DOT/TSC  716  UMTA  Technology 
Sharing  Mailing  List 

DOT/UMTA  175  Personnel 
Convenience  Files 
DOT/UMTA  176  Blood-Donor  File 
DOT/UMTA  177  UMTA-Sponsored 
Reports  Author  File 

DOT/UMTA  178  Minority 
Recruitment  File 

DOT/UMTA  180  Occupational  Safety 
and  Health  Accident  Reporting  System 

DOT/UMTA  190  Employee  Travel 
Records 
DOT/UMTA  191  Travel  Advance  File 
DOT/UMTA  192  Urban 
Transportation  Planning  System  (UTPS) 
Address  File 
DOT/UMTA  193  Docket 
DOT/UMTA  194  UtigaHon  and 
Claims  Files 

DOT/UMTA  195  Confidential 
Statement  of  Employment  and  Financial 
Interests 

Department  of  Transportation 

The  following  listing  is  the  1984 
publication  of  Systems  of  Records 
required  by  the  Privacy  Act  of  1974.  This 
replaces  the  Privacy  Act  Issuances, 
Annual  Publication  of  the  Department  of 
Transportation,  published  by  the 
Federal  Register  on  December  7. 1981, 
Part  m  beginning  page  59740,  Vol.  46. 
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Notice  of  Systems  of  Records 

The  identification  of  the  operating  unit 
or  units  within  the  Department  to  which 
the  particular  system  of  records  pertains 
appears  as  'DOT/'  followed  by  a 
designating  abbreviation.  The 
abbreviations  and  their  meanings  are  as 
follows: 

OST  -  Office  of  the  Secretary  of 
Transportation 
•CG  -  United  States  Coast  Guard 
FAA  -  Federal  Aviation  Administration 
FHWA  -  Federal  Highway 
Administration 

FHA  -  Federal  Railroad  Administration 
MA  -  Maritime  Administration 
NHTSA  -  National  Highway  Traffic 
Safety  Administration 
RSPA  -  Research  and  Special  Programs 
Administration 
SLS  -  Saint  Lawrence  Seaway 
Development  Corporation 
TSC  -  Transportation  Systems  Center 
UMTA  -  Urban  Mass  Transportation 
Administration 

Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  apply  to. 
except  where  otherwise  noted  or  where 
obviously  not  appropriate,  each  system 
of  records  set  forth  below. 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  Department 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses  if  necessary  to  obtain 
information  relevant  to  a  Department 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 


reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  in  the  course  of  presenting  evidence 
to  a  coiul,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  The  infcHination  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual,  in  such 
cases,  however,  the  Congressional  office 
does  not  have  greater  right  to  records 
than  the  individual.  Thus,  the  disclosure 
may  be  withheld  from  delivery  to  the 
individual  where  the  file  contains 
investigative  or  factual  information  or  to 
other  materials  which  are  being  used,  or 
are  expected  to  be  used,  to  support 
prosecution  or  fines  against  the 
individual  for  violations  of  a  statute,  or 
of  regulations  of  the  Department  based 
on  statutory  authority.  No  such 
limitations  apply  to  records  requested 
for  Congressional  oversight  or 
legislative  purposes;  release  is 
authorized  under  49  C.F.R.  10.35(9). 

7.  One  or  more  records  from  a  system 
of  records  may  be  disclosed  routinely  to 
NARS  (GSA)  in  records  management 
inspections  being  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

ft.  Access  to  Systems  of  Records  of  the 
Department  is  authorized  to  member(s) 
of  the  Office  of  Inspector  General  where 
the  records  are  considered  '...pertinent 
to  the  DOT  programs  or  operations 
being  reviewed.  Existing  orders  or 
(internal)  directives  contrary  to  this 
provision  are  hereby  superseded.'  The 
Secretary  of  Transporatation  by  the 
foregoing  has  clarified  the  role  of 
Inspector  General  personnel  'who  have 
need  for  the  record(s]  in  the 
performance  of  their  duties.' 

9.  The  Department  may  make 
available  to  another  agency  or 
instrumentality  of  any  governmental 
jurisdiction,  including  State  and  local 
governments,  listings  of  names  from  any 
System  of  Records  in  the  Department  for 
use  in  law  enforcement  activities,  either 
civil  or  criminal,  or  to  expose  fraudulent 


claims,  regardless  of  the  stated  purpose 
for  the  collection  of  the  information  in 
the  System  of  Records.  These 
enforcement  activities  are  generally 
referred  to  as  'matching'  programs 
because  two  lists  of  names  are  checked 
for  match  using  automated  assistance. 

This'routine  use  is  advisory  in  nature 
and  does  not  offer  unrestricted  access  to 
Systems  of  Records  for  such  law 
enforcement  and  related  antifraud 
activities.  Each  request  will  be 
considered  on  the  basis  of  its  purpose, 
merits,  cost  effectiveness  and 
alternatives  using  'Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs'  published  by  the 
Director,  Office  of  Management  and 
Budget,  dated  May  11. 1982. 

Appendix  I. — Locatioo  of  CG  Districts 
and  Headquarters  Units 

1.  Commander 

1st  Coast  Guard  District   . 
150  Causeway  Street 
Boston,  MA  02114 

2.  Commander 

2nd  Coast  Guard  District 
1430  Olive  Street 
St.  Louis,  MO  63103 

3.  Commander 

3rd  Coast  Guard  District 
Governors  Island 
New  York,  NY  10004 

4.  Commander 

5th  Coast  Gu-rd  District 
Federal  Building 
431  Crawford  Street 
Portsmouth,  VA  23705 

5.  Commander 

7th  Coast  Guard  District 
51  S.W.  1st  Ave. 
Miami,  FL  33130 

6.  Commander 

8th  Coast  Guard  District 
Hale  Boggs  Federal  Building 
500  Camp  Street 
New  Orleans,  LA  70130 

7.  Commander 

9th  Coast  Guard  District 
1240  East  9th  St. 
Cleveland,  OH  44199 

8.  Commander 

11th  Coast  Guard  District 
Union  Bank  Building 
400  Oceangate  Building 
Long  Beach.  CA  90622 

9.  Commander 

12th  Coast  Guard  District 
Government  Island 
Alameda.  CA  94501 

10.  Commander 

13th  Coast  Guard  District 
Federal  BIdg 
915  Second  Ave. 
Seattle.  WA  96174 

11.  Commander 

14th  Coast  Guard  District 
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Prince  Kaianianaole 
Federal  Building 
300  Ala  Moana  Building 
Honolulu.  HI  96580 

12.  Commander 
17th  Coast  Guard  Dis^t 
P.O.  Box  3-5000 
Juneau,  Alaska  99802 

13.  Superintendent 
U.S.  Coast  Guard  Aca  demy 
New  London.  CT  0632  [) 

14.  Commanding  Off  cer 
U.S.  Coast  Guard  Yarfa 
Curtis  Bay, 
Baltimore,  MD  21226 

15.  Commanding  Offjjcer 
US  Coast  Guard 
Training  Center 
Governors  Island 
New  York,  NY  10004 

18.  Commanding  Officer 
U.S.  Coast  Guard  Trajning  Center 
Cape  May.  NJ  08204 

18.  Commanding  Officer 
U.S.  Coast  Guard 
Supply  Center 
830  3rd  Ave 
Brooklyn,  NY  11232 

19.  Commanding  Of  icer 
U.S.  Coast  Guard  Institute 
P.O.  Substation  18 
Oklahoma  City.  OK 

20.  Commanding 
U.S  Coast  Guard 
Aircraft  Repair  &  Suf^ply  Center 
Elizebeth  City,  NC 

21.  Commanding  Of  'i 
U.S.  Coast  Guard  Aviation 
Training  Center 
Mobile,  AL  36608 

22.  Commanding  Officer 
U.S.  Coast  Guard  Rajlio 
Station  NHM) 
7223  Telegraph  Rd 
Alexandria,  VA  223lb 

23.  Commanding  Of  'icer 
U.S.  Coast  Guard  Reserve 

Training  Center 
Yorktown,  VA  23690 
"    25.  Commander  Co^st  Guard 
Activities,  Europe 
London 
Box  50 
FPO  New  York,  NY 

28.  Commanding  Offi 

U.S.  Coast  Guard 
Training  Center 
Petaluma,  CA  94952 

27.  Commanding  Offi 
Guard  Aviation  Tech 


Center 
Elizabeth  City,  NC^909 

28.  Commanding  Officer 
U.S.  Coast  Guard 
Electronics  Enginee^ng 
Center 
Wildwood.  NJ  082601 

29.  Commanding  0  ficer 
Research  &  Develop  nent  Center 


7  3169 
Of  icer 


27  909 


icer 


19510 
'icer 


7cer  U.S.  Coast 
ical  Training 


Avery  Point 
Groton,  CT  06340 
30.  Commanding  Officer 
Pay  and  Personnel  Center  (PPC) 
444  S.E.  Quincy  St. 
Topeka,  KS  66683 

DOT/AU.-1 

SYSTEM  NAME: 

System  Name:  DOT  Grievance 
Records  Files. 

SVSTEM  LOCATION: 

System  Location:  Records  are 
maintained  in  the  personnel  office 
which  services  the  aggrieved  employee 
if  the  grievance  was  processed  under 
DOT  3770.2,  Agency  Administrative 
Grievance  System,  pursuant  to  5  CFR 
Part  771.  If  processed  under  a  negotiated 
grievance  procedure  from  an  approved 
labor  agreement  on  behalf  of  a  member, 
of  a  group  of  members,  of  a  recognized 
collective  bargaining  unit,  or  if 
processed  by  the  union,  the  grievance 
record  shall  be  maintained  in  the  office 
of  the  official  administering  the  labor 
agreement  pertaining  to  the  collective 
bargaining  unit. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Current  and 
former  DOT  employees  who  have 
submitted  grievances  with  their 
respective  administrations  under  DOT 
Order  3770.2,  of  grievances  pertaining  to 
members  of  DOT  Collective  Bargaining 
Units  which  were  submitted  in 
accordance  with  negotiated  grievance 
procedures. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  The  system 
contains  records  relating  to  grievances 
filed  by  or  on  behalf  of  DOT  employees 
within  the  Department  of 
Transportation.  Grievance  case  files 
contain  relevant  documents  used  in  the 
processing  of  grievances  under  systems 
applicable  to  DOT  employees,  including 
statements  of  employees,  witnesses, 
reports  of  interviews  and  hearings, 
factfinders  and/or  arbitrator's  findings 
and  recommendations,  copies  of 
decisions  and  correspondence  and 
exhibits.  Grievances  in  DOT  may  be 
submitted  and  processed  through 
individually  negotiated  grievance 
systems  contained  in  various  labor 
agreements  applicable  to  different 
collective  bargaining  units  throughout 
the  agency,  or  as  prescription  in  DOT 
3770.2.  which  is  the  Agency 
Administrative  Grievance  System 
applicable  to  DOT  headquarters 
employees  and  all  employees  of  DOT 
operating  administrations,  except  where 
operating  administratioBS  have 


promulgated  their  own  grievance 
systems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  These  records  and 
information  in  these  records  may  be 
used: 

To  disclose  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or 
implementing  a  statute,  rule, 
regulation,  or  order,  where  the 
disclosing  agency  becomes  awafe  of 
an  indication  of  a  violation  or 
potential  violation  of  civil  or 
crimminal  law  or  regulation. 
To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing 
a  grievance  to  the  extent  necessary  to 
identify  the  purpose(s)  of  the  request 
and  identify  the  type  of  information 
requested. 
To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  clearance,  the  conduction  of  a 
security  or  suitability  investigation  of 
an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefits  by  the  requesting  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  requesting 
the  agency's  decision  on  the  matter. 
To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 
To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  parly  to  a  judicial 
proceeding  before  the  court. 
By  the  National  Archives  and  Records 
Service  (General  Services 
Administration)  in  records 
management  inspections  conducted 
under  authority  of  44  USC  2904  and 
2906. 

By  the  agency  maintaining  the  records 
or  the  Office  of  Personnel 
Administration  (OPM).  in  the 
production  of  summary  descriptive 
statistics  and  analyical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained, 
or  for  related  work  force  studies. 
While  published  statistics  and  studies 
do  not  contain  individual  identifiers, 
in  some  instances  the  selection  of 
elements  of  data  included  in  the  study 
may  be  structured  in  such  a  way  as  to 
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make  the  data  individually 
identiflable  by  officials. 

To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authourity  and  its  General  Counsel, 
or  the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized 
duties. 

To  disclose  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

To  provide  information  to  officials  of 
labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties 
of  exclusive  representation 
concerning  personnel  policies, 
practices,  and  matters  affecting  work 
conditions. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSIHO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOe: 

*    Storage:  These  records  are  maintained 
in  nie  folders. 

retrievabiuty: 

Retrievability:  These  records  are 
retrieved  by  the  names  of  the 
individuals  on  whom  they  are 
maintained,  or  by  names  and  local 
identification  of  unions. 

safeguards: 

Safeguards:  These  records  are 
maintained  in  lockable  metal  filing 
cabinets  to  which  only  authorized 
personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  These  records 
may  be  disposed  of  3  years  after  closing  • 
of  the  case.  Disposal  is  by  shredding  or 
burning. 

SVSTCM  MANAGER(8)  AND  ADDRESS: 

System  Manager(s]  and  Address: 
Director  of  Personnel,  M-10 
U.S.  Department  of  Transportation 
400  7th  Street,  S.W.,  Room  9401 
Washington,  D.C.  20590 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  It  is  required 
that  individuals  submitting  grievances 
be  provided,  on  request,  a  copy  of  the 
record  under  the  grievance  process. 
They  may,  however,  contact  the  agency 
personnel  or  designed  office  where  the 
action  was  processed  regarding  the 
existence  of  such  records  on  them.  They 


must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified.  - 
Name. 

Date  of  Birth. 

Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 
Organizational  component  involved. 
Statement  as  to  whether  the  grievance 
was  processed  under  administrative 
or  negotiated  grievance  procedures. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  It  is 
required  that  individuals  submitting 
grievances  be  provided,  on  request,  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed  an  individual  may  request 
access  to  the  official  copy  of  ihe 
grievance  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed. 
Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 
Name. 

Date  of  Birth. 

Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 
Organization  component  involved. 
Statement  as  to  whether  the  grievance 
was  processed  under  administrative 
or  negotiated  grievance  procedures. 
Individuals  requesting  access  must 
also  follow  the  DOT  Rules  regarding 
identification,  (Title  49,  Part  10, 
Section  10.37)  to  ensure  he  or  she  is 
who  they  claim  to  be. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Reviews  of  requests  fix)m  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
persoimel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

Name. 

Date  of  Birth. 

Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

Organizational  component  involved. 

Statement  as  to  whether  the  grievance 
was  processed  under  administrative 
or  negotiated  grievance  procedures. 


Individuals  requesting  amendment 
must  also  follow  the  Department  of 
Transportation  Privacy  Act 
Regulations  regarding  amendments. 
Title  49,  Part  la  Sections  10.41. 10.43. 
10.45,  and  10.51. 

RECORD  SOURCE  CATCOORCS: 

Record  Source  Categories: 
Information  in  this  system  of  records  is 
provided 

By  the  individual  on  whom  the  records 
is  maintained. 
By  testimony  of  witnesses. 
By  agency  officials. 
From  related  correspondence  from 
organization  or  persons. 

DOT/ALL-2 

SYSTEM  NAME: 

System  Name:  Safety  Management 
Information  System  (SMIS).  DOT/ ALL 
Title  refers  to  data  concerning 
occupational  safety  and  health. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
Office  of  the  Assistant  Secretary  for 
Administration, 
400  7th  St,  S.W.. 
Washington,  D.C  20590. 

CATEGORIES  OF  MDIVIOUALS  COVERED  SV  TME 
SYSTEM: 

Categories  of  Individuals:  All  Federal. 
Civilian/Military  Employees  of  the 
Department  of  Transportation  and  DOT 
Real  and  Personal  Property. 


CATEGORIES  OF 


M  THE  SYSTEM: 


Categories  of  Records:  All  DOT 
Occupational  Safety  and  Health  Loss 
Management  Reporting  Records. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  N< 
THE  SYSTEM,  MtCUIOMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Issue  reports  and 
statistical  information  to  the  U.S. 
Department  of  Labor.  OSHA.  Provides 
information  for  safety  and  health 
program  management  analysis  and 
functions  and  interface  with  workmens 
compensation  charges,  and  maintain  a 
5-year  OSHA  requirement  for  record 
retention. 
General  routine  uses  apply. 

POLICIES  AND  PRACTICES  FOR  SIORWO, 
RETIHEVINO,  ACCESSMO,  RETAIWIIIQ  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTOC 

Policies  and  Practices: 

STORAGE: 

Storage:  Magnetic  Tape  and  Disks. 
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RFrmcvABiuTv: 

Retrievability:  Tha  records  are 
retrieved  by  case  id^tifying  number, 
and  can  be  accessediby  employees  who 
have  a  need  for  the  record  in  the 
performance  of  their  duties,  primarily 
headquarters  and  regional  safety 
program  managers. 

•afeouahos: 

Safeguards:  The  n  cords  cannot  be 
accessed  without  a  c  ode  name,  a 
specific  control  numper  and  a  password. 
Regional  and  headquarters  safety 
program  managers  have  access  to  the 
records. 

MTDfTION  AND  CNSPOa  KU 

Retention  and  Dis  )08al:  The  records 


are  kept  5  years  thai 
blanking  or  erasing  In 
disk. 


disposed  of  by 
le  magnetic  tape  or 


AM)  AOOAESS: 

Dffice  of  Installation 


SVSTm  KUNAOEII(S) 

System  Manager 
and  Logistics  (M-60) 
Chief,  Internal  Occjipational  Safety 
and 

Health  Branch, 

Department  of  Transportation, 
Office  of  the  Secre^ry 
400  7th  St..  S.W 
Washington,  D.C.  ^590, 

NOnnCATKW  PflOCEO<iltE 

Notification  Proceldure:  Data  may  be 
provided  by  writtenirequest.  signed  by 
the  individual  whose  record(8)  are  being 
requested.  Direct  reeuests  to:  Chief, 
Internal  Occupational  Safety  and  Health 
Branch  at  the  abovej  address. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures: 
Individuals  may  gai  i  access  to  their 
records  by  a  reques  to  their  Regional 
Safety  Manager,  He  idquarters  Safety 
Manager  or  the  Sys  em  Manager  given 
above. 

CONTESTINO  RECORD  ^ROCEDURES: 

Contesting  Recora  Procedures:  If  the 
individual  is  not  safcsfied  by  the  safety 
manager  within  their  operating  element 
of  DOT,  they  may  cpntest  their  records 
with  the  Office  of  Installations  and 
Logistics.  If  resolution  is  still  not 
satisfactory  to  the  individual  an  appeal 
may  be  filed  with  tie  Secretary  of 
Transportation  add^e88ed  to  the  General 
Counsel:  Department  of  Transportation. 
Office  of  the  Secretory.  Office  of  the 
General  Counsel,  4W  7th  Street.  S.W.. 
Washington,  D.C.  20590. 

NKCONO  SOURCE  CAT«QORIES: 

Record  Source  Categories:  All  records 
are  derived  from  re|)orts  in  a  format 


consistent  with  the 


requirements 


established  by  the  guidelines  of  the  U.S. 
Department  of  Labor. 

DOT/ALL-3 

SYSTEM  NAME: 

System  Naa^e:  Application  for  U.  S. 
Government  Motor  Vehicle  Operator's 
Identi-  fication  Card  (Government 
Drivers  Ucense).  DOT/ ALL 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT).  Office  of  the 
Secretary  (OST). 
Transportation  Branch  (M-444). 
400  7th  Street,  SW,  Room  2318, 
Washington.  DC  20590.  Corresponding 
application  offices  in  all  other  DOT 
subordinate  Administrations. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  all  DOT  employees  who  are 
licensed  to  operate  government  vehicles. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Application  for 
operator's  Identification  Card. 
Physical  fitness  inquiry. 
Accident  Reports. 
NHTSA  Vehicle  Driver  Register  Report. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Routine  Uses:  Determine 
qualifications  and  fitness  for  issuance, 
retention,  revocation  or  renewal  of 
operators  license. 

Limited  access  to  issuing  official  and 
those  persons  whose  official  duties 
require  such  access. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  The  records  are  maintained 
in  a  locking  filing  cabinet  in  folders,  at 
each  location  within  OST  and 
Administrations. 

RETRIEVABILmr: 

Retrievability:  These  records  are  filed 
in  alphabetical  order  with  a  cross 
reference  by  permit  number  in  a  log. 

SAFEGUARDS: 

Safeguards:  Limited  access  to  issuing 
official  and  those  persons  whose  official 
duties  require  such  access. 

RETSNTION  AND  DWMMAL: 

Retention  and  Disposal:  Retained  for  3 
years  after  separation,  retirement  or 


transfer  of  individual  or  expiration  of 
license  and  then  destroyed. 

SYSTEM  MANAOER(S)  AMD  ADDRESS: 

System  Manager  Chief, 
Transportation  Branch.  ^ 

Department  of  Transportation, 
Office  of  the  Secretary, 
Chief,  Transportation  Branch  400  7th 

Street.  SW,  Room  2318.  Washington. 

DC  20590. 

NOTIflCATION  PROCEDURE 

Notification  Procedure:  Inquiries  may 
be  addressed  to: 
Department  of  Transportation, 
Office  of  the  Secretary, 
Transportation  Branch,  M-444, 
400  7th  Street.  SW,  Room  2318, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact,  or  address  their 
inquiries  to,  the  system  manager  or  to 
the  appropriate  office  with  their  own 
organization. 

CONTESTING  RECORD  PROCEDURES:      « 

Record  Contest  Procedure:  To  contest 
a  record,  contact  the  System  Manager.  ' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Applications  received  from  individuals 
for  operator's  license. 
Accident  reports  received  from 
individuals. 

DOT/CQ  501 

SYSTEM  name: 

System  Name:  Auxiliary  Management 
Information  System  (AUXMIS).  DOT/ 
CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Office  of  Boating,  Public  4  Consumer 
Affairs  (G-B) 

2100  2nd  Sti^et.  SW.  Room  4304. 
Washington,  DC  20593. 

categories  of  individuals  covered  by  the 

system: 

Categories  of  Individuals:  All  present 
Coast  Guard  Auxiliarists. 
All  Auxiliarists  disenroUed  since  1974. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Personal 
information  (name,  address,  birthdate, 
Social  Security  Number  (SSN).  phone 
number). 

Auxiliary  qualifications  information 
(Instructor,  Examiner,  Specialty). 
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Auxiliary  Activities  information 
(patrols  conducted,  classes  taught). 

Information  on  boats,  radio  stations  or 
aircraft  owned  by  Auxiliarists. 

nOUTINE  USES  or  RECORDS  MAIMTAINEO  IN 
THE  SVSTEM,  INCUJOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Cumulative  unit  and 
individual  activity  summaries  for  use  as 
a  management  tool  by  all  Auxiliary 
units. 
Identification  cards  for  all  Auxiliary 

members. 

Alphabetical  nationwide  cross- 
reference  Usting  for  use  by 

headquarters  and  district  office  staffs. 
Mailing  labels  for  district  mailings  to 

Auxiliarists. 
An  annual  member  summary  of  all 

information  on  each  member  which  is 

mailed  directly  to  the  member 

concerned. 
Used  by: 

District  Directors  of  Auxihary. 
Chief  Director  of  Auxiliary. 
All  elected  and  appointed  officers  of 

the  Auxiliary. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVma,  ACCESSmO,  RETAININO  AND 
DISPOSINO  OF  RECORDS  Nl  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  AUXMIS  master  records 
contain  personal  and  activity 
information  concerning  USCG 
Auxiliarists  and  Director  of  Auxiliary 
(DIRAUX).  Each  person's  record 
consists  of  500  characters.  The 
approximately  50,000  records  which  are 
stored  in  the  system  presently  are  stored 
on  both  magnetic  tape  and  magnetic 
disk. 

retrievabiuty: 

Retrievability:  The  current  AUXMIS 
master  file  residing  on  magnetic  disk  is 
retrieved  by  number  and  name  of  the 
individual  and  can  be  accessed  by  those 
Directors  of  Auxiliary  with  access  to  the 
CDC-3300  system  at  any  time.  Those 
DIRAUX  without  access  to  the  CDC- 
3300  can  request  inquiries  to  be  done  at 
the  central  site  by  the  Office  of  Boating 
Safety. 

SAraOUAROS: 

Safeguards:  The  master  files  cannot 
be  accessed  without  the  proper  control 
cards.  All  DIRAUX  and  Chief,  Director 
of  Auxilicury  have  the  means  available  to 
access  the  master  files. 


Retention  of  disk  files  is  1  week,  and 

then  updated. 
Retention  of  the  year-end  tape  file  is 

permanent. 

SYSTEM  MANAOERCS)  AND  ADDRESS: 

System  Manager  Chief  Director  of 
Auxiliary,  G-BAU, 
Department  of  Transportation. 
United  States  Coast  Guard. 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

NOTmCATiON  PROCBHIRE: 

Notification  Procedure:  Department  of 
Transportation 
United  States  Coast  Guard 

Headquarters, 
Management  Analysis  Division,  G- 

CMA 

2100  2nd  Street,  SW. 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
in  the  Auxiliary  have  their  record 
available  on  a  quarterly  basis  in  the 
Flotilla  Roster  produced  for  their  flotilla. 
All  information  except  the  Social 
Security  Number  and  date  of  birth  is  on 
the  Flotilla  Roster.  On  an  annual  basis, 
the  member  receives  a  personal  report 
concerning  himself  only  which  contains 
all  elements  of  his  record.  At  any  time 
during  the  year,  members  of  the 
Auxiliary  can  request  through  the 
DIRAUX  where  attached  for  access  to 
their  member's  jacket  retained  by 
DIRAUX  or  can  request  a  report  in  the 
annual  report  format 

CONTISTINO  RECORD  PROCEDURES. 

Contesting  Record  Procedure:  Record 
content  can  be  contested  at  any  time, 
and  if  error  is  found  all  DIRAUX  have 
the  means  to  correct  individual  records. 
Members  are  provided  the  means  to 
correct  their  own  addresses,  SSN's, 
names  and  phone  numbers  and 
occupations. 


Record  Soiu'ce  Categories:  All  records 
pertaining  to  Auxiliarists  are  derived 
from  forms  which  are  filled  out  by  the 
individuals  involved  on  a  voluntary 
basis. 

DOT/CQ  503 


Retention  and  Disposal:  Retention  of 
weekly  tape  files  is  180  days  at  which 
time  they  are  erased 


System  Name:  Motorboat 
Registration.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 


Commandant  (G-B) 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

categories  of  ntoivrnjals 
system: 

Categories  of  Individuals:  Boat 
owners  registering  for  the  issuance  of 
boat  identification  numbers  for  boats 
recorded  in  the  States  of  Washington, 
Alaska,  and  New  Hampshire  and  in 
American  Samoa. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBC 

Categories  of  Records:  Tapes; 
(Computer  listings  on  disk  with 
information  on  boat  owner  name, 
address,  and  boat  information). 

Printouts-  Same. 

Office  files-  Same. 

THE  SYSTEM, 
USERS  AND  THE 

Routine  Uses:  Used  by: 
Authorized  Coast  Guard  Personnel 

involved  in  the  Coast  Guard  boating 

safety  program. 
To  renew  old  registrations  to  issue  new 

number  to  all  motorboats. 
The  purpose  of  the  numbering  system 

is  for  identification  of  recreational 

boats  in  case  of  accident,  loss,  theft, 

or  abandonment 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORMO. 
RETIHEVMG,  ACCCSSRM,  HCTAMMB  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBC 

Policies  and  Practices: 

STORAGE: 

Storage: 

All  records  are  maintained  in  file 
cabinets. 

retrievabnjty: 
Retrievability:  By  name/number. 


safeguards: 


\ 


Safeguards:  Only  authorized  office 
personnel  have  access  to  subject  files. 
All  personnel  screened  prior  to  allowing 
access.  Building  secured  and  guarded 
after  duty  hours. 


retention  AND 


Retention  and  DisposaL  Records  are 
retained  permanently. 


system  manao«r(s)  and  i 

System  Manager  Chief,  Office  of 
Boating,  Public  and  Consumer  Affairs 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street  SW. 
Washington.  DC  20S93. 
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Notification  Proced^e:  Contact 
Department  of  Transtoortation, 
United  States  Coast  Ouard 

Headquarters, 
Commandant  (G-CM]fV), 
2100  2nd  Street.  SW. 
Washingtoa  DC  20503. 
Written  request  mus^  be  signed  by  the 

individual  whose  re|tord(s]  are  being 

requested.  I 

necono  access  pwoccdWs: 

Record  Access  ProOBdure:  Procedures 
may  be  obtained  by  vjsiting  Coast 
Guard  Headquarters  or  writing  to: 

Department  of  Transportation, 

United  States  Coast '  i^uard 
Headquarters, 

Commandant  [G-CM|i\), 

2100  2nd  Street,  SW. 

Washington,  DC  205§3. 


CONTCSTMO  NECOMO  I 

Contesting  Record  Procedure:  Same  as 
•Record  Access  Procedure." 

HECOMO  SOUnCC  CATCaOkllES: 

Record  Source  Cate  jories:  Individual 
applicant. 

DOT/CO  505 


SYSTEM  NAME 

System  Name:  Recreational 
Law  Enforcement  Caqe 


Boating 
Files.  DOT/CG. 


SYSTEM  LOCATIOM: 

System  Location:  Department  of 
Transportation  (DOT , 
United  States  Coast  Guard  (CG), 
Coast  Guard  District  Offices  and 

Headquarters  unit  offices  for  records 

of  incidents  in  theiri  localities. 

Addresses  in  Appeidix  I. 

CATEOOIMES  or  mOIVIOu|kLS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Owners/ 
operators  of  vessels  found  in  violation 
of  Federal  recreational  boating  laws  or 
regulations.  I 

CATEOOMSS  or  RECOm>^  IN  THE  SYSTEM: 

Categories  of  Recoiids:  Case  files 
containing  names  of  Violators,  their 
addresses  and  social  security  numbers, 
together  with  descriptions  of  boats  and 
notations  of  the  alleged  violations  of 
Federal  boating  laws]  and  copies  of 
correspondence  relating  to  the 
disposition  of  any  peialty  involved. 

ROUTMC  uses  or  NtCOiBS  MAINTAINED  M 
THS  SYSTEM,  SICLUDINO  iCATEOOmES  Or 

ussns  AND  THE  ruNTOsis  or  SUCH  uses: 

Routine  Uses:  Infortnation  contained 
in  this  system  is  usedl  by  authorized 
Coast  Guard  employ^^s  in  performance 
of  their  duties  to  dete|7nine  the 
appropriate  enforcen  ent  action  to  be 


taken  by  the  Coast  Guard  in  individual 
cases  as  well  as  providing  a  record  of 
repeated  offenders. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

OMCLOSURE  TO  CONSUMER  REPOflTINO 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
fi-om  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1881a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

rOUCKS  ANO  rRACnCES  FOR  STORING, 
RETRIEVINO,  ACCCSSMO,  RETAININO  AND 
OISPOSINO  or  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Information  in  this  system  is 
maintained  on  index  cards,  in  logbooks, 
and  in  file  folders. 

RETRIEVABIUTY: 

Retrievability:  Information  is  retrieved 
by  name  of  individual  in  alphabetical 
file. 

safeguards: 

Safeguards:  Information  available 
only  to  authorized  personnel.  Files 
maintained  in  office  in  building  which  is 
secured  during  non-working  hours  and 
which  has  a  roving  guard  patrol. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Records  in 
system  maintained  for  three  years 
before  disposal  by  mutilation  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief,  Office  of 
Boating.  Public  and  Consumer  Affairs 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street  SW. 
Washington.  DC  2033^. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street  SW, 
Washington.  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
the  Commandant  (G-CMA)  at  the 
address  in  'System  Manager',  or  by 
visiting  the  local  Coast  Guard  District  or 
Unit  where  incident  occurred. 
Proof  of  identity  will  be  required  prior 

to  release  of  records.  A  military 


identification  card,  driver's  license  or 
similar  document  is  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Notification  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  obtained  from  reports  of 
Coast  Guard  boarding  officers  and 
marine  safety  investigations  as  well  as 
fit}m  reports  by  citizens  concerning 
possible  violations  of  law  or  regulation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  Portions  of  this  system 
may  be  exempt  from  disclosure  under 
the  provisions  of  15  USC  552a  (K)(2) 
which  provide  in  part,  that  investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  withheld  from 
disclosure  to  the  extent  that  the  identity 
of  the  source  of  the  information  would 
be  revealed  by  disclosing  the 
investigatory  record,  and  the  source  has 
received  an  express  guarantee  that  his 
identity  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 
promise  that  his  identity  would  be  held 
in  confidence. 

DOT/CG  507 

SYSTEM  NAME: 

System  Name:  Coast  Guard 
Supplement  to  the  Manual  of  Courts 
Martial  Investigations.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street  SW.  Washington,  DC 

20593. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Categories  of  Individuals:  Military 
and  civilian  employees  of  the  Coast 
Guard  and  other  individuals  who  may 
be  involved  in  any  Coast  Guard 
investigation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Investigations 
into  injuries  to  Coast  Guard  personnel, 
mishaps  involving  vessels,  aircraft  and 
vehicles. 
Incidents  involving  fires,  explosions, 

for  loss  or  destruction  of  classified 

material. 
Circumstances  involving  equipment 

failures  and  property  damage,  loss,  or 

destruction. 
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Circumstances  involving  violation  of 
standards  of  conduct  personnel. 

ROUTINE  uses  OF  RECORDS  MAINTAINEO  W 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USCfW  AND  THE  PMWOSES  OF  SUCH  uses: 

Routine  Uses:  Used  by  authorized 
Coast  Guard  personnel  in  connection 
with  the  perfonnance  of  their  official 
duties  which  include,  but  are  not  limited 
to: 

Accident  prevention. 
Payment  of  disability  benefits. 
Improvement  of  internal  Coast  Guard 
procedures  and  practices. 
Reports  are  used  in  connection  with  the 
resolution  of  claims  against  the  Coast 
Guard  as  well  as  claims  asserted  by 
the  government. 

Reports  are  transmitted  to  the  Veterans 
Administration  to  assist  that  agency 
in  determining  entitlement  to  benefits 
administered  by  it. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

FOUaES  AND  FRACnCES  FOR  STORINO, 
RETRIEVINa,  ACCESSmO,  RETAININO  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  maintained  in 
storage  cabinets  in  division  files  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Depository. 

retrievabiuty: 

Retrievability:  Card  index  maintained 
permitting  access  to  individual 
investigations  by  Usting  identifiable 
data  such  as  name  of  person,  vessel  or 
other  facility  involved  in  investigation. 

safeguards: 

Safeguards:  Authorized  personnel  are 
granted  access  to  these  records  in 
connection  with  the  performance  of  their 
official  duties. 
Records  are  disclosed  to  members  of 

the  public  under  the  provisions  of  the 

FOIA.  These  requests  are  considered 

on  a  case  by  case  basis. 

RETENTION  AND  DISFOSAL: 

Retention  and  Disposal:  Records  are 
maintained  in  division  files  for  three 
years  and  then  forwarded  to  Federal 
Records  Depository 

SYSTEM  MANAOBR(S)  AND  ADDRESS: 

System  Manager.  Chief  Counsel. 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street  SW. 
Washington.  DC  20593. 

NOTIFICATION  FROCCOUm: 

Notification  Procedure:  Written 
request  must  be  signed  by  the 
individual.  Write  to  or  visit: 


Department  of  Transportati(Hi, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

RECORD  ACCESS  FNOCEDURES: 

Record  Access  Procedure:  All 
individuals  whose  conduct  is  the  subject 
of  these  investigations  are  designated  at 
the  outset  as  parties  to  these 
investigations  and  accorded  their  rights 
as  such.  Following  completion  of  the 
investigative  reports,  parties  will  be 
provided  with  copies  upon  request. 
At  all  subsequent  times  parties  may 
have  access  to  the  investigative 
records  by  writing  to  or  visiting 
Commandant  (G-CMA),  at  the  address 
in  'Notification  Procedure'  above  or 
the  local  unit  to  which  assigned. 
Proof  of  identity  may  be  required  prior 
to  release  of  records.  Military 
identification,  driver's  license  or 
similar  docimient  will  be  considered 
suitable  identification. 

CONTESTINO  RECORD  FNOCEDURES: 

Contesting  Record  Procedure:  A  party 
has  the  right  to  make  argument  and/or 
submit  statements  on  his  own  behalf 
during  the  course  of  an  investigation  or 
subsequent  to  its  conclusion.  Write  or 
visit  locations  as  indicated  in  'Record 
Access  Procedure.' 

RECORD  SOURCE  CATEOOMES: 

Record  Source  Categories:  Coast 
Guard  investigating  officers,  military 
and  civilian  personnel. 

OOT/CG  506 

SYSTEM  NAME: 

System  Name:  Claims  and  Litigation. 
DOT/CG. 

SYSTEM  kOCATNMC 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-L). 
2100  2nd  Sti^et,  SW,  Washington,  DC 

20593. 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals, 
corporations,  insurance  companies, 
estate  administrators. 

CATEOORKS  OF  RECORDS  Bl  THE  SYSTEM: 

Categories  of  Records:  Suits  and 
claims  for  and  against  the  Coast  Guard. 

ROVnNE  USES  OF  RECORDS  MANtTAmEO  B* 
THE  SYSTEM,  BICUJONM  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  cognizant 
Coast  Guard  personnel,  and  attorneys 
handling  cases. 


For  review  purposes  anddetermination 

as  to  the  validity  of  claims. 
See  Prefatory  Statement  of  General 

Routine  Uses. 


RETIHEVBIQ,  I 

DISPOSING  OF  RECORDS  Bl  THE  SVSTBI: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  cabinets. 

RETRIEV  ability: 

Retrievability:  Two  card  index  files, 
one  alphabetic  and  one  numeric, 
maintained  for  cross  reference. 

safeguards: 

Safeguards:  Access  is  limited  to  Coast 
Guard  and  civilian  employees  of  the 
Claims  and  Litigation  Division  granted 
in  connection  with  official  duties. 


Retention  and  Disposal:  Records 
maintained  for  five  years  and  then 
forwarded  to  the  Federal  Records 
Center.  Card  index  files  retained 
indefinitely. 


SYSTEM  MANAGER(S)  AND  / 

System  Manager  Chief  Counsel 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Sti^et  SW. 
Washington,  DC  20593. 


NOTIFICATION  I 

Notification  Procedure:  Written 
request  must  be  signed  by  the 
individual.  Write  or  visit: 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Sti«et.  SW, 
Washington,  DC  20593. 

RECORD  ACCESS  FROCCDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMAO  at  the  address 
in  'Notification  Procedure'  above 
Proof  of  identity  may  be  required  prior 
to  affording  access  to  records:  A 
miUtary  identification  card,  a  drivers 
licenses  or  similiar  document  will  be 
considered  suitable  identification. 


CONHITBiO  I 

Contesting  Record  Procedure:  Same  as 
■Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  obtained  fitjm  Coast  Guard 
military  and  civilian  personnel. 
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members  of  the  public 
investigating  officers. 

OOT/CG  5M 


SYSTEM  NAMC 

System  Name:  Non-  udicial 
Punishment  Report.  DpT/CG. 


SYSTCM  locatwn: 

System  Location:  Department 

Transportation  (DOT) 

United  States  Coast 

Commandant  (G-L), 

2100  2nd  Street.  SW. 

20593. 


and  Coast  Guard 


of 
(puard  (CG), 
Washington,  DC 


CATEOORKS  OF  INDIVIOu|lS  COVERED  BV  THE 

system: 

Categories  of  Indivii  luals:  Coast 
Guard  military  personiiel  who  have 
been  subject  to  non-jujdicial  punishment 
proceedings  under  Ariicle  15  of  the 
Uniform  Code  of  Militkry  Justice. 

cateoories  or  recoroa  m  the  system: 
Categories  of  Records:  Records  of 
Proceedings  imder  Arpcle  15.  Uniform 
Code  of  Military  Justide. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  RtCUIDmO  ^ATEOORIES  OF 
USERS  AND  Tta  FURPOSa  OF  SUCH  USES: 

Routine  Uses:  Usedpy  Coast  Guard 
Personnel,  in  connectipn  with  military 
justice  administration! 
Records  provide  statistical  data 
concerning  the  number  of  proceedings 
held,  units  holding  {iroceeding, 
offenses  committed]  punishments 
imposed,  and  back^ound  data  of 
individuals  concerned. 
See  Prefatory  Statenient  oT  General 
Routine  Uses.  I 

FOUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSINO,  RETAMUNO  AND 
DISFOSINQ  OF  RECORDS  tfi  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  File  cabin^ 

RETRIBVABILrrY: 

Retrievability:  By  npime. 

SAFEGUARDS: 

Safeguards:  Recordb  are  made 
available  to  authorize  personnel. 
Records  are  maintained  in  building  with 


limited  access  during 


non-working  hours 


and  with  roving  secuiity  patrol. 


Retention  and  Disposal:  New  system, 
disposal  procedures  not  as  yet 


established.  Back-up 


naterial  disposed 


of  after  introduction  ipto  system 

ADDRESS: 

System  Manager  dhief  Counsel, 
Department  of  Transportation, 


United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 

Washington,  DC  20593. 

t 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA),  at  the  address 
in  'Notification  Procedure'  above  or  the 
local  Coast  Guard  District  Office  in  the 
area  in  which  the  individual  is  assigned 
to  duty. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  ft-om  individual  service 
records  and  from  proceedings 
conducted. 

DOT/CG  510  

SYSTEM  name: 

System  Name:  Records  of  trial: 
Special,  General  and  Summary  Courts- 
Martial.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-L). 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Any 
individual  who  is  tried  by  court  martial 
in  the  Coast  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Records  of 
trial. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  These  are  public        ^ 
records  available  to  anyone. 
Review. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUOBS  AND  PRACTICES  FOR  STORING, 
RCTRIBVma,  ACCESSINO,  RETAINMM  AND 
DISPOSING  OF  RECORDS  I 

Policies  and  Practice: 


storage: 

Storage:  Maintained  in  file  cabinets. 

retrievabiuty: 

Retrievability:  Filed  alphabetically  by 
name  of  individual. 

safeguards: 

Safeguards:  Maintained  in  file 
cabinets  in  building  with  limited  access 
during  non-working  hours  and  with 
roving  security  patrol. 

retention  and  disposal: 

Retention  and  Disposal:  Retained 
permanently.  Maintained  for  two  years, 
reviewed  by  System  Manager  and  then 
transferred  to  Federal  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager.  Chief  Counsel. 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  address  in 
'Notification  Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  J>rocedure:  Same  as 
'Record  Access  Procedure.' 

'  RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Trial 
proceedings  and  subsequent  statutory 
reviews  -  Court  of  Military  Review, 
Court  of  Military  Appeals  and  Chief 
Counsel  of  the  Coast  Guard. 

DOT/CO  511 

SYSTEM  name: 

System  Name:  Legal  Assistance  Case 
File  System.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-L),    - 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 
System  is  also  located  at: 
United  States  Coast  Guard  District 

Legal  Offices  and 
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Legal  OHices  of  Coast  Guard  Units.  See 
Appendix  I  for  addresses  of  the 
District  and  other  legal  ofBces. 

CATCOOMES  OF  NNMVIOUAtS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Clients  of 
officers  assigned  to  render  legal 
assistance  regarding  the  personal  affairs 
of  Coast  Guard  military  members. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Records 
contain  information  concerning  the 
matters  handled  by  these  officers  for 
clients. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  MCUNNNO  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Routine  Uses:  The  information  is  used 
on  behalf  of  clients  in  providing  legal 
assistance. 

These  records  are  also  used  to  prepare 
statistical  reports  concerning  a  legal 
officer's  time  utilization. 

The  Prefatory  Statement  of  Routine 
Uses  applies  to  records  in  this  system 
only  to  the  extent  that  their  disclosure 
would  not  constitute  a  violation  of  the 
judicially  recognized  privilege 
attaching  to  attorney-client 
communications  and  of  the  ethical 
and  professional  responsibilities  of 
lawyers  under  the  American  Bar 
Association's  Code  of  Professional 
Responsibility. 

FOUaES  AND  FRACnCES  FOR  STORINQ, 
RETRtEVma,  ACCESSINO,  RETAttHNO  AND 
OiSFOSWM  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Normally,  written  records 
kept  in  file  folders. 

retrievabiuty: 

Retrievability:  Alphabetical  indexes 
by  name  of  member. 

SAFEOUAROS: 

Safeguards:  Kept  in  office  space  or 
filing  cabinets  which  are  normally 
locked  during  non-working  hours. 
Building  patrolled  by  roving  security 
guards  after  duty  hours. 

retention  AND  OMFOSAU 

Retention  and  Disposal:  Records 
retained  as  long  as  needed  to  serve 
client  or  as  long  as  deemed  necessary 
by  the  legal  officer.  Disposal  is  by 
whatever  means  considered  appropriate 
by  the  legal  officer,  depending  on  the 
contents  of  the  record  involved. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief  Counsel, 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 


2100  2nd  Street  SW, 

Washington,  DC  20593. 

District  or  unit  legal  offices: 

Senior  Counsel,  for  records  maintained 

at  the  particular  location  (See 

Appendix  I  for  addresses). 

NOTIFICATION  FROCEOURE: 

Notification  Procedure:  Requests  for 
determination  whether  this  system 
contains  records  concerning  an 
individual  should  be  made  in  writing  or 
in  person  to: 

Department  of  Transportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  These 
records  are  available  in  the  Office  of 
Chief  Counsel  at  Coast  Guard 
Headquarters  or  within  the  legal  offices 
in  the  various  Coast  Guard  districts  or 
units,  dependent  on  where  legal 
assistance  was  rendered. 
A  military  identification  card  or  other 

comparable  identification  will  be 

required  to  be  shown  by  persons 

seeking  access  to  their  legal 

assistance  records. 

CONTESTINO  RECORD  procedures: 

Contesting  Record  Procedure:  The 
agency's  rules  for  contesting  the 
contents  of  these  records  or  for 
appealing  initial  determinations  by  the 
custodian  therof  not  to  disclose  any  part 
of  these  records  shall  be  controlling. 
These  rules  may  be  obtained  by  writing: 
Commandant  (G-CMA)  at  the  address 
listed  in  'Notification  Procedure.' 

record  SOURCE  CATEOORKS: 

Record  Source  Categories: 
Information  in  this  record  system  is 
obtained  from  the  client  involved  and  as 
a  result  of  any  subsequent  investigation 
by  the  legal  officer  on  behalf  of  the 
client. 

DOT/CQ  516   . 

SYSTEM  name: 

System  Name:  Coast  Guard  Military 
Discrimination  Complaints.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-H), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Records  are  also  maintained  at 
Each  District  Office  and  Headquarters 
Unit  at  the  addresses  in  Appendix  I. 


CATEOORKS  OF  MOnnOUALS 


Categories  of  Individuals:  Coast 
Guard  Military  Personnel. 


CATEOORKS  OF 


IN  THE  system: 


Categories  of  Records:  Files  contain 
discrimination  complaints  filed  by  Coast 
Guard  military  personnel  or  their 
representatives  and  correspondence 
resulting  therefitim. 


routnk  uses  of 
the  system, 
usbisanothe 


CATEOOMES  OF 
OF  SUCH  USES: 


Routine  Uses:  Department  of 
Transportation,  Office  of  Civil  Rights: 
Used  for  investigations  of  complaints 

and  arriving  at  decisions  for 

resolution  of  complaints. 
Coast  Guard  Headquarters  Military 

Personnel  Office: 
Used  for  information  in  making 

personnel  administration  decisions. 
Coast  Guard  Headquarters, 

Commandant  Vice  Commandant 

Congressional  Liaison:  Used  to 

answer  correspondence  being  sent  to 

Congressional  representatives,  federal 

and  state  officials,  and  nationally 

recognized  organizatioiu  who  are 

representing  the  individual. 
Coast  Guard  Headquarters,  Office  of 

Civil  Rights  and  the  Military  Equal 

Opportimity  Division: 
Used  to  take  care  of  discrimination 

complaints  and  the  correspondence 

precipitated  therefrom  and  maintain  a 

file  on  it. 

All  Coast  Guard  Commands: 
Used  to  bring  a  complaint  to  a 

satisfactory  conclusion,  where 

possible. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCKS  AND  PRACTICES  FOR  STONNM. 
RETRKVMO,  ACCESSMQ,  RETAMMO  AND 
D4SFOSINO  OF  RECORDS  IN  THE  SYSmK 

Policies  and  Practices: 

■storaoe: 

Storage:  File  folders  kept  in  file 
cabinets. 

retioevariuty: 

Retrievability:  System  is  kept  by 
alphabetical  file,  service  number  and/or 
social  security  number,  rank/rate,  and 
Coast  Guard  imit 

Safeguards:  D'lring  normal  working 
hours  access  to  records  is  controllpd  by 
office  personnel;  during  non-woricing 
hours  the  building  is  guarded  by  a 
roving  security  patrol. 
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Retention  and  Dispell:  Files  are  kept 
pennanently. 

svsrm  MANAoeiKs)  ano  Ikoomss: 

System  Manager  Ch  ef.  Office  of  Qvil 
Rights. 

Department  of  Transportation. 
United  States  Coast  Quard 
Headquarters. 

2100  2nd  Sto^et.  SW.  fVashington.  DC 
20593. 


TVs 


NOTIFICATION  PHOCCDUREt 

Notification  Procedu|«:  Contact  the 
following  office  in  writing  or  in  person: 
Department  of  Transportation, 
United  States  Coast  Quard 

Headquarters,  I 

Commandant  (G-CM^), 
2100  2nd  Street,  SW,  ' 
Washington.  DC  20596. 
Written  request  mutt  |be  signed  by  the 

individual 

RECOfW  ACCESS  raOCCO^RES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMAJ  at  the  address  in 
'Notification  Procedurt'  or  the  local 
office  where  the  reconi  is  filed. 
Prior  written  notification  of  personal 
visits  is  required  to  ftisure  that  the 
records  will  be  available  at  the  time  of 
visit  I 

Proof  of  identity  will  pe  required  prior 
to  affording  access  tb  records.  A 
military  identificatiqn.  driver's  license 
or  similar  documentjwill  be 
considered  suitable  Identification. 

CONTESTINO  MCOHO  raCfceOURES: 

Contesting  Record  IVocedure:  Same  as 
'Record  Access  Proceaure.' 

RECOMO  SOURCE  CATEOOSIES: 

Record  Source  Categories:  From 
individuals  or  their  representatives 
submitting  complaints]  congressional 
correspondence,  personnel  service, 
records.  Coast  Guard  Headquarters  and 
Coast  Guard  units  correspondence, 
individuals  and  organizations 
volunteering  information  pertinent  to 
complaints.  I 

DOT/CQ  817 

SYSTEM  NAMC: 

System  Name:  Comblaints  of 
Discrimination.  DOT/pG. 

SVSTIM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOTi 
United  States  Coast  Quard  (CG). 
Commandant  (G-H), 
2100  2nd  Sti«et,  SW,| 
Washington,  DC  205|3. 
Each  Distiict  and  Headquarters  Unit 

See  addresses  in  Aspendix  L 


CATEGORIES  Of  INOIVieUALS  COVERES  ST  THE 

system: 

Categories  of  Individuals:  Civilon 
employees  (including  non-appropriated 
funds  employees)  and  applicants  for 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Various 
memoranda,  letters,  statements, 
statistics  and  other  information  related 
to  the  situation  which  prompted  the 
person  to  allege  discrimination. 

ROUTINE  USES  OF  RECORDS  MAINTAINR»IN 
THE  SYSTEM,  INCLUOINS  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Investigating  and 
processing  complaints  of  discrimination 
by  personnel  in  Office  of  Civil  Ri^ts, 
Investigators,  Hearing  Examiners, 
Employee  Representatives,  Coast  Guard 
Officials. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORHiO, 
RETRIEVINO,  ACCESSMO,  RETAMINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Typed,  hand-written,  printed 
material  stored  in  folders  in  metal  filing 
cabinets. 

•  retrievabiijty: 

Retrievability:  Indexed  by  name  and 
Coast  Guard  installation. 

safeguards: 

Safeguards:  Screening  of  personnel, 
need  to  know  basis. 
After  duty  hours,  building  is  secured 
and  roving  security  guards  are  on 
duty. 

retention  and  disposal: 

Retention  and  Disposal:  Maintained 
indefinitely. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

System  Manager:  Chief.  Office  of  Civil 
Rights, 

Department  of  Transportation. 
United  Stales  Coast  Guard 

Headquarters, 
2100  2nd  Sti-eet,  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Contact  the 
following  office  in  person  or  in  writing: 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Sti-eet.  SW, 
Washington.  DC  20593. 
Written  requests  must  be  signed  by  the 

individual. 


Record  Access  Procedure:  Procedure 
may  be  obtained  by  writing  to  or  visiting 
the  Commandant  (G-CMA)  at  the 
address  in  'Notification  Procedure'  or 
the  local  activity  where  the  complaint 
was  filed. 

Prior  written  notification  of  personal 
visits  is  required  to  insure  that  the 
records  will  be  available  at  the  time  of 
visit. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  drivers  license  or 
similar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Interviews 
with  complainant,  employees, 
management  officials:  personnel 
records,  internal  Coast  Guard 
memoranda. 

OOT/CG  525 

SYSTEM  NAME: 

System  Name:  Active  Duty  Military 
Payroll  System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-F) 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 
System  is  used  throughout  the  Coast 

Guard.  See  Appendix  I  for  locations. 

categories  of  individuals  covered  sy  the 
system: 

Categories  of  Individuals:  Active  duty 
military  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Pay  and 
allowances  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Prepare  check  tapes. 
Prepare  listings  and  reports  for  various 

USCG  offices. 
Reports  of  funds  expended. 
Reports  of  earnings  to  state  and  city 

taxing  authorities. 
Listing  of  earnings  to  appropriate 

taxing  authoriites. 
W-2  and  federal  tax  reporting  to  the 

Internal  Revenue  Service. 
FICA  reporting. 
Produce  runs  for  reconciliation  of 

allotments. 
Produce  mailing  labels. 
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Used  by  Coast  Guard  employees  in 
performance  of  official  duties  in 
■    preparing  and  maintaining  the  Active 
Duty  Military  Payroll  System. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DiSCLOStmf  TO  CONSUMER  REPOfmNa 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consimier  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  def  Jied  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701  (a)(3)). 

POUaES  AND  ffMCnCCS  POM  STOmNO, 
RSnHEVma,  ACCCSStNO,  RETANNNQ  ANO 
OISPOSINO  OP  RECONOS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  filed  manually  in 
cabinets.  Check  tapes  are  retained  in 
tape  library. 

retrievabiuty: 

Retrievability:  Records  are  indexed 
alphabetically,  check  tapes  are  indexed 
by  tape  number. 

SAFEOUAROS: 

Safeguards:  Access  is  limited  to  user 
staff  members. 
Secured  building  after  duty  hours. 

RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal;  Pay  records 
are  retained  until  closed  (6  months]  and 
then  transferred  to  Headquarters,  Pay 
Systems  Branch. 

Payroll  listings  are  retained  for  3  years 
and  then  transferred  to  a  Federal 
Records  Center. 

Tapes  retained  for  6  years  and  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager.  Chief,  Office  of 
Comptroller 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTtPICATION  procedure: 

Notification  Procedure  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedure 
may  be  obtained  by  writing  to  or  visiting 


the  Commandant  (G-CMA)  at  the 
address  in  'Notification  Procedure',  or 
the  local  Coast  Guard  District  for  the 
area  in  which  an  individual's  duty 
station  is  located.  See  Appendix  I  for 
addresses. 

Proof  of  identity  will  required  prior  to 
affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license  or  similar  document 
will  be  considered  suitable 
identification. 

CONTCSTWM  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  fit>m  the 
individual,  Coast  Guard  personnel  and 
payroll  offices  and  the  Department  of 
Defense. 

OOT/CQ  526  z 

SYSTEM  NAME: 

System  Name:  Adjudication  and 
Settlement  of  Claims  System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-F) 
2100  2nd  Street  SW. 
Washington,  DC  20593. 
Partial  systems  are  located  at  Coast 

Guard  Districts  and  Units.  See 

Appendix  I  for  locations. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Active  duty 
military  members. 
Reserve  miUtary  members. 
Retired  military  members. 
Civilian  employees. 

categories  op  records  in  the  system: 

Categories  of  Records:  Claims  arising 
out  of  disputes  concerning  amounts  of 
pay  received. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUJDiNG  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OP  SUCH  uses: 

Routine  Uses:  To  reach  a  final 
decision  as  to  entitlements  of  claimants. 
To  use  as  precedential  data  in  the 

resolution  of  similar  questions  in  the 

future. 
Used  by  authorized  Coast  Guard 

officials  and  officials  of  the  IRS,  GAO, 

and  the  Civil  Service  Commission,  as 

required. 
See  Prefatory  Statement  of  General 

Routine  Uses. 


RCTRKVMO, 

Policies  and  Practices: 


STORAGE: 

Storage:  Records  are  stored  manually 
in  file  folders. 

RrniicvABiuTv: 

Retrievability:  Qaims  in  the  file  are 
filed  and  retrieved  by  claimant  name. 

safeguards: 

Safeguards:  Access  is  limited  to 
authorized  officials  by  screening  of 
personnel. 
Maintained  in  Government  building 

having  roving  seciuity  guards  after 

duty  hours. 

Rt  I  EN  I  ION  AND  disposal: 

Retention  and  Disposal:  After 
adjudication  and  settlement,  most 
submissions  are  disposed  of.  A  limited 
number  of  such  submissions  are 
retained  for  precedential  value,  as 
required. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

System  Manager  Chief,  Office  of 
Comptroller, 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCSNIRCS: 

Record  Access  Procedure:  Procedure 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedures'  or  the  local 
Coast  Guard  District  or  Unit 
administrative  officer  for  the  area  in 
which  an  individual's  duty  station  is 
located.  See  Appendix  I  for  locations. 
Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identification. 


Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 
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RccoHD  touncc  CATEOOm^S: 

Record  Source  Categories:  Sources 
include:  die  individual,  (^G  payroll 
offices,  legal  staff,  investigators.  Office 
of  Personnel,  ComptroUgr  General 
(GAO)  and  congressional 
correspondence. 

DOT/CQ  527 

svstcmiuuk: 

System  Name:  Allotment  System 
(Military).  DOT/CG. 

SYSTEM  LOCATIOM: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Gi^ard  (CG). 
Military  Pay  Center, 
6501  Lafayette  Ave., 
Riverdale.  MD  20840. 


CATEOOmCS  OF  INDIVIDUAL^ 
SYSTEM: 

Categories  of 
Military  Members. 
Retired  Military  Membfers 


CATEOOMCS  OF 

Categories  of  Records 
deductions  from  active 
and  retired  military  pay 


COVERED  BY  THE 

Individt^ls:  Active  Duty 


THE  system: 
Allotment 
iuty  military  pay 


houtinc  uses  OF  recordsimaimtajneo  m 
THE  system,  mcuioiiiQ  catboories  of 

USERS  AND  THI  PWWOSES  4f  SUCH  uses: 

Routine  Uses:  Used  by  authorized 
personnel  to  prepare  tapes  and  vouchers 
for  cutting  checks  and  bonds  for 
submission  to  banks,  chBrity 
organizations,  dependents  or  other 
institutions  and  firms  ai  authorized  by 
individuals. 

Various  reports  as  reqi  lired  by  USCG 
offices. 

See  Prefatory  Statemei  it  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTHM 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'cofisumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  is  the  Fair  Credit 
Reporting  Act  (15  USC  :  681a(f))  or  die 
Federal  Claims  Collecti|)n  Act  of  1982 
(31  USC  3701(a)(3)). 

Fi>R) 


FOUCIES  AND  FRACnCCS 
RETRIEVINO,  ACCSSStNG, 
OtSFOSNta  OF  RECORDS  m 

Policies  and  Practice^; 


STORAOS: 

Storage:  Main  record^ 
on  microfilm,  others  an 
in  file  folders. 


STORINO, 
RfTAIMNQ  AND 
ms  SYSTEM: 


are  maintained 
filed  manually 


RSTRHVASIUTV: 

Retrievability:  Micro  ilm  records  are 
indexed  alphabetically  SSN,  file  folders 


by  ACO  number  and  alphabetically. 
Retrieved  by  name/number. 

RETENTION  AND  DISFOSAL: 

Retention  and  Disposal:  Files  are 
maintained  until  individual  is 
discharged  from  service  or  expires. 
Records  are  then  shipped  to  a  Federal 
Records  Center. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

System  Manager  Chief,  Office  <rf 
Comptroller, 

Department  of  Transportation,     . 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Sti-eet.  SW. 
Washington.  DC  20593. 

NOTIFICATION  procedure: 

Notification  Procedure:  Contact  the 
following  office  in  person  or  in  writing: 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Written  request  must  be  si^ed  by  the 

individual 

record  access  procedures: 

Record  Access  Procedure;  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Ptocedure'  or  the  local 
Coast  Guard  District  or  unit  for  the  area 
in  which  an  individual's  duty  station  is 
located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification 
card,  a  driver's  ficense,  or  similar 
document  will  be  considered  suitable 
identification. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Sources 
include:  the  individual  and  USCG 
payroll  offices. 

DOT/CG  52e 

SYSTEM  name: 

System  Name:  Centralized  Reserve 
Pay  and  Retirement  System.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Pay  and  Personnel  CenteKPIK]) 
444  S.E.  Quincy  St 
Topeka,  KS  66683 
System  is  also  located  at  District 

Offices  and  other  Field  Units.  See 

Appendix  I  for  locations. 


CATEOORKS  OF  WOnnOUALS  COVMBD  BY  THE 
SYSTEM: 

Categories  of  Individuals:  United 
States  Coast  Guard  Reserve  Members. 

CATEGORIES  OF  RECORDS  KM  THE  SYSTEM: 

Categories  of  Records:  Master  Pay 
and  Retirement  Point  Credits  Record. 
Master  Personnel  Data  Accounting 
Record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTBi,  BICtJUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to  prepare 
monthly  payroll  and  all  associated 
Ustings. 
Used  also: 

For  preparation  of  budgets. 
For  accounting  purposes. 
To  compute  pay  and  points. 
The  compilation  of  data. 
Permanent  pay  and  points  records 

(retirement  data). 

W-2  wage  and  federal  tax  reporting. 
To  report  earnings  to  state  and  city 

taxing  authorities. 
Used  by  authorized  Coast  Guard,  IRS, 

GAO,  and  other  Agency  Officials  as 

required. 
See  Prefatory  Statement  of  General 

Routine  Uses:  3  through  5  do  not 

apply. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a{f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICCS  FOR  STORING, 
RETRIEVING,  ACCESStNO,  RETAINING  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Microfilm  of  payroll  retained 
in  Reserve  Pay  Branches  and  Districts. 
Records  are  filed  manually  in  filing 
cabinet. 

retrievability: 

Retrievability:  Records  are  indexed 
alphabetically  by  name  of  Reservist  and 
CG  Unit  Number. 
Records  are  retrieved  by  name/ 

number. 

SAFEGUARDS: 

Safeguards:  Access  is  limited  to  user 
staff  members. 

Stored  in  secured  building  after  duty 
hours. 
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RETENTION  AND  disposal: 

Retention  and  Disposal:  Microfilm  and 
records  are  retained  until  member  is 
discharged  or  retired.  Three  years 
subsequent  to  retirement  or  discharge, 
records  are  transferred  to  a  Federal 
Records  Center. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

System  Manager  Chief,  Office  of 
Comptroller, 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters. 
Commandant  (G-CMA). 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  Unit 
administrative  officer  for  the  area  in 
which  an  indiviudal's  duty  station  is 
located. 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar  document 

will  be  considered  suitable 

identification. 

CONTESTINQ  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Sources 
include: 
The  District  Commander  and  Office  of 

Reserve. 
The  individual. 
Unit  Commanding  Officers. 
District  Commanders. 
Office  of  the  Reserve-. 

DOT/CQ  529 

SYSTEM  NAME: 

System  Name:  Civilian  Payroll 
System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
''  Federal  Aviation  Administration 
(FAA). 


Aeronautical  Center  (AAC-24). 
P.O.  Box  25735. 
Oklahoma  City.  OK  73125. 

categories  of  individuals  covers)  by  the 

system: 

Categories  of  Individuals:  Civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records  Earnings  and 
leave. 

Retirement  records. 
Pay  files. 

Allotment  deductions. 
Accounts  receivable  and  accounts 

payable. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  for  the 
preparation  of  payroll  checks  and 
bonds. 
To  report  federal  withholding  tax  to  the 

Internal  Revenue  Service. 
To  report  earnings  to  state  and  city 

taxing  authorities. 
To  report  FICA  withholding  to  the 

Social  Security  Administration. 
Used  also  to  prepare  report  of 

retirement  contributions,  allotment 

payments,  and  various  reports  for  CG 

Headquarters  and  District  Offices 

(budgeting,  accounting,  management. 

etc). 
Used  by  authorized  Coast  Guard,  FAA, 

IRS,  GAO,  and  Civil  Service 

Commission  in  the  performance  of 

their  official  duties. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTWSS  POM  STOWINO, 
RETRIEVING,  ACCESSNM,  RETAINNIQ  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage;  Manually  filed  in  file  folders, 
records  maintained  on  tape. 

retrievabiuty: 

Retrievability:  Records  indexed  by 
pay  periods,  alphabetically,  and  by  tape 
number.  Records  are  retrieved  by  name/ 
number. 

SAFEGUARDS: 

Safeguards:  Access  is  limited  to 
authorized  personnel. 


Stored  in  Government  building  with  a 
roving  security  guard  after  duty  hoiuv. 

retention  AND  disposal: 

Retention  and  Disposal:  Records 
retained  for  3, 4  and  10  years  then 
transferred  to  a  Federal  Records  Center. 

SYSTEM  MANAGElHS)  AND  ADDRESS: 

System  Manager  Chief,  Office  of 
Comptroller. 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 


notification  I 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street  SW, 
Washington.  DC  20593. 
Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  Unit  office  for 
the  area  in  which  an  individual's  duty 
station  is  located. 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar 

documents  will  be  considered  suitable 

identification. 

contesting  RECORD  procedures: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  source  CATEGORIES: 

Sources  include: 
The  individual. 
Personnel  Offices. 
Payroll  Offices. 

DOT/CQ  590 

SYSTEM  NAMC  Closed  Out  Military  Pay 
Record  System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Pay  and  Personnel  Center  (PPC) 
444  S.E.  Quincy  St 
Topeka,  KS  66683 

categories  of  indiviouals  covered  sy  the 


Categories  of  Individuals:  Active  duty 
military  members,  retired  military 
members,  and  separated  military 
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members.  Categories  of  Records:  Qosed 
out  active  duty  pay  records  of  active 
duty  members,  retired  members,  and 
separated  members  and  correspondence 
relating  thereto.  | 

HOUTMl  uses  OF  RECOftt>8  MAINTAINED  IN 
THK  SVtmS,  MCLUMNQ  CATEOOHIES  OF 
USCm  AND  TMC  FtMPOSiS  OF  SUCH  USES: 

Routine  Uses:  Used  by  authorized 
Coast  Guard  and  othgr  agency 
personnel  for  auditing  and  settlement  of 
claims  (over/under  payments). 
Source  of  data  permitting  responses  to 

general  and  Congressional  inquiries 

and  for  submitting  feports  to  the 

General  Accounting  Office. 
See  Prefatory  Statement  of  General 

Routine  Uses.  I 

DtSCLOSUM  TO  CONSUMER  REPORTINa 
AOCNOES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  DisclosuiJBS  may  be  made 
from  this  systems  to  'consimier  reporting 
agencies'  (collecting  qn  behalf  of  the 
U.S.  Govt.)  as  defme(l  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  CoUetttion  Act  of  1982 
(31  USC  3701(a)(3)). 

FOUaES  AND  PftACTICEa  FOR  STORINO. 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STOflAQC: 

Storage:  Records  a^  filed  manually  in 
nie  folders. 

RETRIEVABIUTV: 

Records  are  indexejd  and  retrieved  by 
name/number. 


SAFEOUARDS: 

Safeguards:  Acces^ 
authorized  Coast  Guqad 
persoimel. 
Records  are  stored  iw  building  having 
roving  security  guards 


is  hmited  to 
or  other  agency 


RETENTION  AND  DISFOSi  X: 

Retention  and  Disposal:  Pay  records 
of  retirees  and  separated  members 
maintained  separatelV  for  one  year  after 
date  of  retirement  or  separation,  then 
transferred  to  a  Federal  Records  Center 
for  retention  until  reqords  become 
disposable  10  years  after  final 
separation  or  retirement  of  member. 


SYSTEM  MANAOCn<S)  Al*>  ADDRESS: 

System  Manager  Qhief,  Office  of 
Comptroller, 
Department  of  Transportation 
United  States  Coastj Guard 

Headquarters, 
2100  2nd  Street,  SW 
Washington.  DC  20393 


NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street  SW, 
Washington.  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedure 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  Unit 
administrative  office  for  the  area  in 
which  an  individual's  duty  station  is 
located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Sources 
include: 
The  individual. 
Coast  Guard  Payroll  Offices. 
Responsible  agencies. 
Congressional  correspondence. 

DOT/CG  532 

SYSTEM  NAME: 

System  Name:  FICA  Wage  and  Tax 
System  for  Military  Pay.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Pay  and  Personnel  Center  (PPC) 
444  S.E.  Quincy  St. 
Topeka.  KS  66683 
and  at: 
Each  District  and  Headquarters  Unit. 

See  Appendix  I  for  locations. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Active  duty 
military  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Wages  paid 
and  federal  taxes  witheld,  FICA  wages 
witheld. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Control  processing  and 
reporting  of  FICA  to  the  Social  Security 
Administration. 
W-2  wage  and  tax  data  to  IRS  are 

forwarded  using  magnetic  tapes  for 

reporting  purposes. 
Information  is  used  by  authorized 

Coast  Guard  personnel. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Record  listings  are  filed 
manually,  semi-annually. 
Magnetic  tapes  are  filed  in  tape  library. 

retrievabiuty: 

Retrievability:  Listings  are  indexed  by 
date;  tapes  are  indexed  by  tape  number. 
Retrieved  by  name/number. 

safeguards: 

Safeguards:  Access  is  limited  to  user 
staff  members.  Maintained  in  building 
which  is  secured  after  duty  hours. 

retention  and  disposal: 

Retention  and  Disposal:  Listings 
retained  for  2  years,  then  transferred  to 
a  Federal  Records  Center. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

System  Manager:  Chief,  Office  of 
Comptroller. 

Department  of  Transportation, 
United  States  Coast  Guard  ~ 

Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procefdure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 
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Record  Access  Procedure:  Procedure 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local  ' 
Coast  Guard  District  or  unit  office  for 
the  area  in  which  an  individual's  duty 
station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identification. 

COHTlSTIflQ  mcoRO  phoceoures: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECOnO  SOUMCE  CATEOONICS: 

Record  Source  Categories:  Sources 
include: 
The  individual. 
Coast  Guard  payroll  offices. 

DOT/CQ  533 

SYSTEM  ilAMC: 

System  Name:  Retired  Pay  and 
Personnel  System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Pay  and  Personnel  Center  (PPC) 
444  S.E.  Quincy  St. 
Topeka,  KS  66683 

CATCOORIES  OF  INDIViDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Annuitants. 
Lighthouse  Keeper  Retirees. 
Honorary  Retirees. 
USCG  Retirees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Pay  and 
personnel  data  of  military  retirees, 
annuitants,  lighthouse  keepers  and 
retirees. 

Personnel  data  of  honorary  retirees. 
Accounts  receivable  and  accounts 
payable. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USSS: 

Routine  Uses:  Produce  various  Ustings 
and  reports  provided  to  USCG  offices. 
Produce  checks. 
W-2  wage  and  federal  tax  reporting  to 

the  Internal  Revenue  Service. 
Reports  of  earnings  to  state  and  city 

taxing  authorities. 
Listing  of  currendy  retiring  officers, 

home  addresses  and  mailing  labels 

used  by  authorized  USCG  and  USCG 

a^liated  organizations. 
Reports  and  information  exchanged 

with  the  Veterans  Administration, 


Civil  Service  Commission,  SOcial 
Security  Administration,  the 
Department  of  Defense  and  the  Red 
Cross. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONEUMCR  RfcPOMTINO 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  deHned  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)), 


POLICIES  AND  FRACnCCS  TOR ) 
RETRKVINO,  ACCCSSMO,  RETA 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  filed  manually  in 
file  folders. 

Microfilm  is  stored  in  the  retired  pay 
branch. 
Check  tapes  are  filed  in  tape  library. 

retrievabiuty: 

Retrievability:  Records  and  microfilm 
are  indexed  alphabetically,  check  tapes 
are  indexed  by  tape  number. 
Retrieved  by  name/number. 

safeguards: 

Safeguards:  Access  is  limited  to  user 
staff  members  under  supervisory 
control. 
Stored  in  government  building  having 

roving  security  guard  after  duty  hours. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Records  are 
retained  in  the  Retired  Pay  Branch  for  3 
years  subsequent  to  retiree's  or 
annuitant's  death,  then  forwarded  to  a 
Federal  Records  Center. 
Magnetic  tapes  are  retained  18  months, 

microfilm  for  6  years  (required  by 

GAO)  then  destroyed. 

SYSTEM  MANAOEH(S)  AND  ADORBSS: 

System  Manager:  Chief,  Office  of 
Comptroller, 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Sti^et  SW, 
Washington,  DC  20593. 

notification  procedure: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters,' 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 


Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure.' 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar  document 

will  be  considered  suitable 

identification. 


Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 


RECORD  SOURCE  CAT 

Record  Source  Categories:  Sources 
include: 
The  individual. 

Coast  Guard  personnel  offices. 
Coast  Guard  payroll  offices. 

DOT/CG  534 

SYSTEM  name: 

System  Name:  Travel  and 
Transportation  of  Household  Effects. 
DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-F)* 
2100  2nd  Sb«et,  SW, 
Washington,  DC  20593. 
System  is  also  located  at  each  District 

Office  and  Headquarters  unit.  See 

Appendix  I  for  locations. 

CATBOORKS  OF  MOfVIDUALS  COVERS)  SY  THE 

system: 

Categories  of  Individuals:  Active  duty 
military  members,  retired  miHtary 
members,  and  civilian  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Travel  claims, 
transportation  claims,  government  bills 
of  lading,  application  for  shipment  of 
household  effects. 

THE  SYSTEM,  ICLUOia  CATCGOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Vouchers  submitted  for 
payment  of  claims,  for  audit  of  claims 
for  payment,  to  account  for  cost  of 
moving  household  goods,  advice  of 
shipment  of  household  goods,  for 
reporting  of  funds  expended,  and  for 
payment  of  household  and 
transportation  claims. 
Used  by  authorized  Coast  Guard 
personnel  and  personnel  of  the 
General  Accounting  Office  (GAO)  in 
connection  with  the  performance  c  f 
official  duties. 
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See  Prefatory  Statemi;nt  of  General 
Routine  Uses. 

poucma  AND  nucnccs  ^m  sromNO, 
mil— wiwtt,  i>ccmiwo,  ktaiwwio  awo 
tMMfoama  or  mconos  m  the  system: 

Policies  and  Practices: 

stohaoe: 
Storage:  Filed  manuklly  in  file  folders. 


RETMCVABUTr: 

Retrievability:  Reco 
by  schedule  numbers 
name. 

SAFEOUAMOt: 

Safeguards:  Access 
staff  members. 
Stored  in  a  building  ^ 
after  duty  hours. 


ds  are  retrieved 
ind/or  individual 


s  limited  to  user 
hich  is  secured 


RETEirnON  AND  msPOSAi : 

Retention  and  Disp(  sal:  Records  are 
kept  for  3  years,  then  transferred  to  a 
Federal  Records  Center. 
Exception:  Schedule  »8-Ts  (Freight  and 

Transportation)  are  forwarded  to 

General  Accounting  Office  (GAO) 

after  3  months. 

SYSTEM  MANAOElKS)  ANO  ADOftESS: 

System  Manager  Ckief.  Office  of 
Comptroller, 

Department  of  Trans  )ortation. 
United  States  Coast  ( }uard 

Headquarters, 
2100  2nd  Street  SW. 
Washington  DC  2059  i. 

NOTincATKM  mocEoun !: 

Notification  Procedi  ire:  Department  of 
Transportation, 
United  States  Coast  i  iiuard 

Headquarters, 
Commandant  (G-CMi\). 
2100  2nd  Street,  SW. 
Washington,  DC  2051 13. 
Written  request  mus  be  signed  by  the 

individual. 

RECOflO  ACCESS  mOCEOOflES: 

Record  Access  Prooedure:  Procedures 
may  be  obtained  by  whiting  to  or  visiting 


Commandant  (G-< 
'Notification  Procedi 
Coast  Guard  District 
the  area  in  which  an 
station  is  located. 
Proof  of  identity  will 


\.)  at  the  address  in 

or  the  local 
|»r  unit  office  for 
idividual's  duty 

be  required  prior 


to  affording  an  individual  access  to 


records.  A  military 


dentification  card, 


a  driver's  license,  o  r  similar  document 
will  be  considered  f  uitable 
identification. 


Contesting  Record  t^rocedure:  Same  as 
'Record  Access  Procedure.' 


NECORO  SOURCE  CATEOOMES: 

Record  Source  Categories:  Sources 
include: 
The  individual  who  is  the  subject  of  the 

record. 
Ground  freight  and  transportation 

carriers  and  agents. 
Airline  companies. 
Personnel  offices. 
Other  responsible  agencies. 

DOT/CG  535 

SYSTEM  name: 

System  Name:  Nonappropriated  Fund 
System  (NAFA).  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Trasnsportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-FNM), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
System  is  also  located  at: 
District  and  Headquarters  Units.  See 

Appendix  I  for  Locations. 

cateoomes  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Civilian 
employees. 

Active  duty  military  members. 
Retired  military  members. 
Military  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Payroll 
records. 

Accounting  records  for  NAFA  loans. 
Purchase  slips  for  articles  sold  in  Base 

Exchange  (BX)  that  cost  more  than  75 

dollars. 

Listing  of  bad  checks. 
Lay  away  purchase  list. 
Job  applications. 
Personnel  records. 
Credit  books  kept  by  ships  and  isolated 

shore  units. 
Correspondence. 
Membership  applications. 
Accoimts  receivable. 
Investigatory  reports  involving  abuse 

of  facilities. 
Purchase  listings  and  sales  slips  for 

specific  items. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Payroll  for  NAFA 
employees. 

Personnel  actions. 

Accounting  purposes. 

Budget  and  inventory  controls. 

Used  by  members  and  employees  of 
USCG  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  nonappropriated 
funds. 


Officials  and  employees  of  other 
agencies,  attorney  general's  office  or 
Congress  in  the  performance  of  their 
official  duties  related  to  the 
nlanagement,  supervision  and 
administration  of  nonappropriated 
funds. 

Billing,  reservations,  protection  of 
funds. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Automated  records  may  be 
stored  on  tape,  disc,  drums  and  punched 
cards. 
Manual  records  may  be  stored  in  file 

folders  and/or  credit  ledgers,  card 

files,  and  notebooks. 

retrievability: 

Retrievability:  Records  are  indexed 
alphabetically  and  by  social  security 
number,  membership  number  or  unit 
number. 

safeguards: 

Safeguards:  Access  is  limited  to 
authorized  personnel.  Building  is 
secured  after  duty  hours. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
retained  until  usefulness  has  expired 
and  then  destroyed. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

System  Manager:  Chief,  Office  of 
Comptroller. 

Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW. 
Washington,  DC  20593.  - 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  Unit  office  for 
the  area  in  which  an  individual's  work 
station  is  located. 
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Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identiflcation. 

CONTESTINa  RCCOftO  PHOCEOURES: 

Contesting  Record  Procedure:  Same  as 
in  'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Sources 
include: 
The  individual. 
Previous  employees. 
Educational  institutions. 
Employment  agencies. 
Civilian  and  military  investigative 
reports. 
General  correspondence. 

DOT/CG  536 

SYSTEM  name: 

System  Name:  Contract  and  Real 
Property  File  System.  DOT/CG. 

system  location: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-F), 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 
Systems  are  also  located  at  various 

District  and  Headquarters  Units.  See 

Appendix  I  for  locations. 

categories  of  indiviouals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
or  companies  doing  business  with  the 
Coast  Guard. 

Employees  of  prime  and  sub- 
contractors. 

Individuals  requiring  use  of  CG 
property. 

Military  members  and  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Contracts  and 
related  Bles. 
Real  property  and  leased  family 

housing  files. 
Bidders  list. 

Minority  compliance  records. 
Payment  schedule  records. 
Witness  fees  records. 
Various  payment  files  relating  to 

Admiralty  and  Tort  claims. 
Personnel  claims. 
Collection  register. 
Open  purchase  order  Hie. 
Correspondence  files  and  vendor  lists. 
Information  on  employees  of 

contractors,  job  level  and  pay  of  these 

employees. 
Permits,  licenses  and  easements. 


ROVTMC  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  MCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to  determine 
compliance  of  contractors  with 
minimum  wages  for  certain  skills  and 
trades  on  government  contracts. 
Used  to  aid  in  record  keeping  of 

payments  and  collections. 
Used  to  determine  potential  for 

contracting  with  the  government. 
Used  to  record  issuance  of  personal 

property  and  maintain  inventories. 
Used  to  determine  contractor 

responsibilities  and  liability. 
Used  by  Coast  Guard  offlcials  of  the 

General  Accounting  Office  (GAO)  in 

performance  of  duties. 
S«e  Prefatory  Statement  of  General 

Routine  Uses. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAimNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Manually  Hied  in  Hie  folders. 
Maintained  on  tape/card  three  ring 
binders,  and  in  hard  cover  books. 

retrievabiuty: 

Retrievabihty:  Retrieved  by 
individual/company  name,  number, 
construction  job,  and/or  location. 

safeguards: 

Safeguards:  Access  restricted  to 
authorized  personnel  only;  some  records 
in  locked  safe  and/or  filing  cabinet. 
Maintained  in  building  having  roving 

security  guard  after  duty  hours. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Some  records 
retained  indeHnitely;  some  retained  3, 4 
or  6  years,  then  destroyed  or  forwarded 
to  a  Federal  Records  Center  for  an 
additional  7  years 

SYSTEM  MANAGElKS)  AND  ADDRESS: 

System  Manager  Chief,  Office  of 
Comptroller, 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

notification  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 


Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  Unit  office  for 
the  area  in  which  the  contract  was 
submitted  or  property  is  located. 
Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identification. 

CONTESTiNQ  RECORD  PROCCOURES: 

Contesting  Record  Proecudure:  Same 
as  above  'Record  Access  Procedure.' 

RECORD  SOURCE  CATCGORKS: 

Record  Source  Categories:  Sources 
include: 
Individuals. 
Contractors. 
Contract  employees. 
Bidders. 

Finiancial  institutions. 
Insurance  companies. 
Community  associations. 
Other  agencies. 
Bills. 
Letters. 

Collection  receipts. 
Electronic  accounting  machine  listings. 

DOT/CG  537 

SYSTEM  name: 

System  Name:  FHA  Mortgage 
Insurance  for  Servicemen. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-F), 
2100  2nd  Sti«et  SW, 
Washington.  DC  20593. 

categories  of  HWNVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  U.S.  Coast 
Guard  Military  Personnel  who  have 
applied  for  Federal  Housing 
Administration  Mortagage  Insurance. 

CATEGORIES  OF  RECORDS  Ml  TNI  SYSTBT 

Categories  of  Records:  Selected 
aspects  of  FHA  Mortgage  Insurance 
Records  for  military  personnel,  including 
copies  of  Form  DD-802,  'Request  for  and 
Certificate  of  Eligibility'  and  Form  DD- 
803,  'Certificate  of  Termination*. 


ROUTINE  USES  OF  RECORDS  MANITil 
THE  SYSTEM,  INCLUOWIQ  CATlBOWi  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to  enable 
management  to  verify  that  billings  from 
FHA  are  correct  and  payable  from 
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Coast  Guard  funds.  Us^rs  are  authorized     DOT/CG  561 
Coast  Guard  personnel 


OF 


MrrHRSYtme 


Policies  and  Practiced; 


Storage:  Records  are 
closed  file  cases. 


filed  manually  in 


NCTMCVAMUTV: 

Retrievability:  Foldei  s  are  filed  by 
named  individual,  alph  abetically. 
Copies  of  documents  a  e  filed 
chronologically  in  the  1  alders  together 
with  a  record  of  payme 

tAnOUANOK 

Safeguards:  Access  i^  limited  to  user 
staff  members.  After  dity  hours  the 
building  is  patrolled  bjl  roving  security 
guards. 

RCmrrMN  AND  OISMMAL 

Retention  and  Disposal:  Files  are 
maintained  as  long  as  $  member  is 
covered  by  an  insured  Inortgage  loan;  3 
years  after,  files  are  forwarded  to 
Federal  Records  Center.  Destroyed  4 
years  after  case  files  a: «  closed. 

SYSTEM  MANAOEft(S)  AND  AOOHESS: 

System  Manager:  Chief. 
Office  of  Comptroller] 
Department  of  Transportation. 
United  States  Coast  Quard 

Headquarters, 
2100  2nd  Street.  SW.  I 
Washington,  DC  20596. 

NonncA-noN  MioccDUft^ 

Notification  Procedilre:  Contact 
Commandant  (( 

U.S.  Coast  Guard  Headquarters, 
Washington.  DC  205£ 
The  written  request  should  include  the 

requestors  name  in  ^11  and  signature. 

Rccono  Access  PROCcouncs: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing 
Commandant  (G-CMA).  at  the  address 
above,  or  by  visiting  t|e  Coast  Guard 
Headquarters.  2100  2nd  Street,  SW. 
Washington,  DC.  Proof  of  identity  will 
be  required  prior  to  affording  an 
individual  access  to  his  records.  A 
military  identification  card,  a  drivers 
license,  or  similar  document  will  be 
considered  suitable  identification. 

coNTisnNa  MCONO  Midccouncs: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure". 

mCONO  SOUHCt  CATIOO^CS: 

Record  Source  Categories:  From 
individual  concerned  ^nd  the  Federal 
Housing  Administration. 


tVSTOINAMC: 

System  Name:  Port  Safety  Reporting 
System  Individual  Violation  Histories. 
DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-WPE). 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 
System  is  also  located  at: 
Offices  of  the  District  Commanders. 

See  Appendix  I  for  locations. 

CATCOomES  Of  monriDUALS  covered  by  the 
system: 

Categories  of  Individuals:  Masters, 
operators,  owners,  agents,  shippers, 
charterers  and/or  pilots  of  commercial 
vessels  and  barges,  reported  for 
violations  of  United  States  port  safety 
regulations. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Computerized 
listings,  by  name,  giving  specific 
violations,  date,  place  and  penalty 
assessed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Determining  penalties 
to  be  assessed  by  Coast  Guard  hearing 
officers;  execution  of  judgments  by  U.  S. 
attorneys  as  necessary. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCESSINO,  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Magnetic  tape  or  disc. 

retrievabiltty: 
Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Restricted  access  data 
processing  area.  Program  access  by 
password. 
Source  documents  and  printouts  are 

stored  in  locked  rooms  or  file 

cabinets. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Disposed  of  3 
years  after  final  disposition  of  case. 
Paper  files  destroyed  by  mutilation, 

shredding  or  burning. 
Magnetic  tapes  are  obliterated  by 

writing  over  magnetic  surface  till 

content  is  rendered  useless  and 

unreadable. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief,  Office  of 
Marine  Environment  and  Systems,     ^ 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PNOCEOURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  28593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  above  or  the 
local  Coast  Guard  District,  at  the 
address  in  Appendix  I.  where  the 
violation  occurred. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Report  of 
Violation,  Form  CG-2636.  prepared  by 
Coast  Guard  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  Portions  of  this  system 
may  be  exempt  from  disclosure  under 
the  provisions  of  5  USC  552a  (k)(2), 
which  provide  in  part,  that  investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  withheld  from 
disclosure  to  the  extent  that  the  identity 
of  the  source  of  the  information  would 
be  revealed  by  disclosing  the 
investigatory  record,  and  the  source  has 
received  an  express  guarantee  that  his 
identity  would  be  held  in  confidence  or. 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 
promise  that  his  identity  would  be  held 
in  confidence. 

DOT/CQ  571 

SYSTEM  name: 

System  Name:  Physical  Disability 
Separation  System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Comnutndant  (G-KDE). 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 
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catcoomcs  of  hnmviouals  covcreo  bv  thc 
cvstem: 

Categories  of  Individuals:  USCG 
active  duty  personnel  and  USCG 
personnel  separated  or  retired  for 
physical  disability. 

CATEOORIES  Of  RECONOS  IN  THC  SYSTEM: 

Categories  of  Records:  Central 
Physical  Evaluation  Board  files. 
Formal  Physical  Evaluation  Board  files. 
Physical  Review  Council  files. 
Physical  Disability  Appeal  Board  files. 

HOUTmC  uses  OF  RECORDS  MAINTAINED  IN 
THK  SYSTEM,  MtCUKNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Routine  Uses:  Used  by: 

Coast  Guard  officials  in  connection 
with  physical  disability  separation 
and  retirement  proceedings. 

The  Veterans  Administration  for 
assistance  in  detertnining  the  elgibility 
of  individuals  for  benefits 
administered  by  that  agency  and 
available  to  USPHS  or  DOD  medical 
personnel  in  connection  with  the 
performance  of  their  official  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSINO,  RETAINING  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders. 

RETRtEVABIUTV: 

Retrievability:  By  name  of  individual . 

safeguards: 

Safeguards:  Roving  guard  patrol. 
Restricted  personnel  access  by 
screening. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained  two 
years  after  disposition  then  transferred 
to  Federal  Records  Center,  St.  Louis, 
MO. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Office  of 
Health  Services, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation. 
United  States  Coast  Guard  ^ 

Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Written  request  must  include  a    ■ 

notarized  statement  attesting  that  the 


individual  requesting  the  notification 
is  in  fact  the  individual  about  whom 
information  is  requested. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procediu*:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure.' 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories; 
Information  in  records  developed 
through  proceedings  of  administrative 
bodies  listed  in  'Categories  of  Records' 
above. 

DOT/CG  572 

SYSTEM  NAME: 

System  Name:  USCG  Military 
Personnel  Health  Record  System.  DOT/ 
CG. 

SYSTEM  locatiom: 

System  Location:  Department  of 
Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-KMA-6). 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  USCG 
active  duty  personnel.  USCG  active  duty 
personnel  dependents, 
Dependents  of  USCG  active  duty 

personnel. 
Department  of  Defense  active  duty 

personnel  and  dependents. 
Dependents  of  USCG  and  DOD  retired 

personnel  and  their  dependents. 
Members  of  USCG  Reserve. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Categories  of  Records:  Records  of 
medical  and  dental  treatment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  medical  staff 
in  affording  medical  and  dental 
treatment  to  personnel  listed  in 
'Categories  of  Individuals'  above. 
Provided  to  the  Social  Securitj- 
Administration  and  Veteran's 
Administration  for  use  in  determining 
an  individual's  entitlement  to  benefits 
administered  by  those  agencies. 
Records  are  provided  to  the 
Department  of  Health,  Education  and 
Welfare  for  purposes  of  the  Federal 
Medical  Care  recovery  set. 
Records  are  available  to  the  Public 
Health  Service  or  DOD  medical 


personnel  in  connection  with  medical 
treatment  of  individuals  at  USPHS  or 
DOD  facilities. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POUCICS  AND  PRACnCCS  FOR  ) 
RCTRIEVMa,  ACCCSSHia,  NET« 
DiSPOSMO  OF  RECORDS  M  THK  SYSmr 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders. 

nctrkvabrjty: 

Retrievability:  Name  and  military 
identification  number. 

safeguards: 

Safeguards:  Roving  guard  patrol. 
Room  in  which  records  are  located  is 
locked  when  unattended. 
Access  limited  to  these  records  at  all 
times  by  personnel  screening. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Retained  so 
long  as  individual  is  assigned  to  the 
particular  area.  Transmitted  to  new  duty 
station  upon  transfer  of  member/ 
sponsor.  Incorporated  into  personnel 
record  file  system  upon  transfer, 
separation,  or  retirement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager.  Chief,  Office  of 
Health  Services, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
District  or  Headquarters  Unit  Office  for 
the  area  in  which  assigned.  See 
Appendix  I  for  locations.  See  Appendix 
II  for  details  pertaining  to  release  of 
medical  records. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
■Record  Access  Procedure.' 


15364 


n  deral  Register  /  Vol.  49,  No.  76  /  Wednesday.  April  18.  1984  /  Notices 


CA' 

Record  Source  Categt»rie»:  Medical 
facilities  where  treatment  received  and 
from  the  individual. 
All  Field  Units  with  ^  edical  Personnel 

assigned.  See  Appen  iix  I  for 

locations. 

DOT/CO  573 

gYSTCMNAMe 

System  Name:  U.S.  riublic  Health 
Services  (USPHS)  Coninissioned  Officer 
Corps  Staffing  and  Recruitment  Files. 
DOT/CG. 

SVSTBM  LOCATIOW: 

System  Location:  De  )artment  of 
Transportation  (DOT), 
United  States  Coast  Cuard  (CO). 
Commandant  (G-KM^  i), 
210O  2nd  Street,  SW, 
Washington.  DC  2059  J. 

CATCQOMCS  OF  MOIVIINM  L8  COVERED  BV  THE 

system: 

Categories  of  Individuals:  Personnel 
records  of  USPHS  comfnissioned 
officers  assigned  to  du  ty  with  the  Coast 
Guard. 

CATCOOtMES  OF  RECOUDS  IN  THE  SYSTEM: 

Categories  of  Recorc^s:  Personnel 
records,  Commissionii^g  applications, 
assignment  preference^  reference 
questionnaires,  backgsoimd  information. 

ROUTINE  USES  OF  NECORQS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  qATEOORIES  OF 
USERS  ANO  THE  PURPOSE^  OF  SUCH  USES: 

Routine  Uses:  Used  |to  assist 
administrators  in  assitning  personnel  to 
area  requiring  their  specific  skills. 
Used  to  monitor  career  development  of 
personnel  assigned  to  program. 
See  Prefatory  Statemjent  of  General 
Routine  Uses. 


MMJCIES  AND  FRACTKES 
RETRIBVINa,  ACCeSSINQ, 
DISFOSINO  OF  RECORDS  I 

Policies  and  Practices: 


FOR  STORING, 
ItETAMINO  AND 

THE  system: 


STORAOC 

Storage:  File  folden . 


retrievawuty: 
Retrievability:  By 


SAFBOUAROS: 

Safeguards:  During 
access  is  controlled 
during  non-working 
patrolled  by  roving  s^urity 


n  ime  of  individuals. 


working  hours 
office  personnel; 
building  is 
patrol. 


by 
hours 


Retention  and  Disposal:  Records  are 
retained  during  period  of  an  individual's 
assignment  to  the  Cosst  Guard. 
Thereafter,  records  a^  destroyed  by 
shredding. 


system  MANAOaKS)  ANO  ADDRESS! 

System  Manager 
Chief,  Office  of  Health  Services, 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

NOTIFICATION  procedure: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters. 
Commandant  (G-CMA), 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

record  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'. 
Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  license  or 
similiar  document  will  be  considered 
suitable  identffication. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
■Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Previous 
employers,  educational  institutions, 
references.  Coast  Guard  Medical 
Administrators  and  the  individual. 

DOT/CO  574 

SYSTEM  NAME: 

System  Name:  Drug  and  Alcohol 
Abuse  Prevention  Program  Record 
System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS), 
400  7th  Street,  SW. 
Washington,  DC  20590. 
All  Coast  Guard  units  have  portions  of 

duplicate  case  folders  on  individuals 

involved  in  the  program.  See 

Appendix  I  for  addresses. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Active  duty 
Coast  Guard  officers,  enlisted  personnel 
and  reserve  personnel;  retired  and 
separated  Coast  Guard  personnel. 

CATBOORieS  OF  RECORDS  Ml  THE  SYSTEM: 

Categories  of  Records:  Annotations  on 
file  cards  of  drug  abuse,  drug 
exemptions,  drug  rehabilitation,  alcohol 


rehabilitation  and  waiver  for  enlistment 
in  the  Coast  Guard  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDiNa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to: 
Determine  the  extent  of  the  drug  and 

alcohol  problem  in  the  Coast  Guard. 
Evaluate  program  effectiveness. 
Maintain  the  integrity  of  the  Coast 

Guard  employees  in  performance  of 

their  official  duties. 
Assist  the  U.S.  Navy  Department  in 

consonance  with  inpatient  treatment 

at  Navy  Rehabilitation  Center. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Records  are  maintained  on 
file  cards  (5'x8')  and  message  file. 

RETRIEV  ability: 

Retrievability:  File  cards  are  indexed 
by  name;  message  file  by  date/time 
group. 

safeguards: 

Safeguards:  Files  are  stamped  'For 
Official  Use  Only'  and  maintained  in 
locked  filing  cabinet. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Disposal 
schedules  are  under  development  and 
will  be  in  accord  with  disposal 
schedules  of  the  Military  Personnel 
Record  System. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief.  Office  of 
Personnel, 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters,  ^ 

400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  ot 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
400  7th  Street,  SW. 
Washington.  DC  20590. 
Written  request  must  be  signed  by 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
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Coast  Guard  District  or  unit  office  Cor 
the  area  in  which  an  individual's  duty 
station  is  located.  See  Appendix  I  for 
locations. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identificatiiui. 

CONTESTINO  RCCORO  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
■Record  Access  Procedure/ 

RECORD  SOURCE  CA-KGORIESC 

Record  Source  Categories:  Reports  of 
drug  exemption;  reports  of  civil  and 
mihtary  offenses  involving  drugs  or 
alcohol;  reports  of  Coast  Guard 
Intelhgence  Investigation, 
recommendation  for  inpatient  drug  or 
alcohol  rehabilitation. 
Individual  personnel,  medical,  and 
security  records. 

DOT/CG  586 

SYSTEM  NMIE: 

System  Name:  Chemical 
Transportation  Industry  Advisory 
Committee.  DOT/CG. 

SYSTBN  LOOmON: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-M), 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

CATEOORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Committee 
members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Address, 
phone  number. 
Biographical  sketch. 
Committee  information. 
Minutes  of  meetings. 

ROUTINB  USES  OF  RECORDS  MAINTAINED  IN 
TMS  SYSTEM,  mCUMMNQ  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Arranging  meetings, 
keeping  records  of  committee  business, 
determine  committee  membership. 
Used  by  Coast  Guard  personnel  in  the 
performance  of  official  duties. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

poucws  And  practkss  for  storino, 

RtTRISVINO,  ACCtSSMO,  RETAINING  AND 
OISPOSINO  OP  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 


RETRIEVABHJTV: 

Retrievability:  By  committee  name/ 
individual  name. 

SAFEGUARDS: 

Safeguards:  Personnel  screening  prior 
to  granting  access. 
Building  has  roving  sectuity  after 
hours. 

RETENTION  AND  DISPOSAt: 

Retention  and  Disposal:  Permanently 
retained. 

SY*VEW  MANMGBI(S)  AND  address: 

System.  Manager 
CIdef,  Office  of  Merchant  Marine 

safety. 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATMHI  procedure: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters,, 
Commandant  (G-CMA), 
2100  tod  Street.  SW. 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure.' 
Proof  of  identity  will  be  required  prior 
to  granting  access.  A  military 
identification  card,  driver's  license  or 
similar  document  is  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  From  the 
individual  of  record. 

DOT/CG  567 

SYSTEM  name: 

System  Name:  Investigation  of 
Violations  of  Marine  Safety  Laws  or 
Regulations.  DOT/CG. 

svstcm  location: 

System  Location:  District  Offices  -  See 
Appendix  I  for  addresses. 

CATCQORISS  OF  MNMVIOUALS  COVERED  BY  THE 


CATCOORKSOFI 


Categories  of  Records:  Reports  of 
violatioa  sod  supporting  documents. 


CATEWNBBSOF 

OF  SUCH  uses: 

Routine  Uses:  Evaluation  by  Coast 
Guard  personnel  for  law  enforcement 
purposes. 

Evaluation  by  odier  agencies,  state, 
local  and  foreign  governments  for 
purposes  of  taw  enforcement  and 
other  purposes  which  the  agency  may 
deem  necessary  for  their  mission. 

For  use  in  civd  litigation. 

For  insurance  purposes. 

Use  by  the  general  public 

See  Prefatory  Stateiqent  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  RfcPORIIG 
AGENCIES: 

Disclosures  purauant  to  5  USC 
552a(b)(12).  Disclosures  siay  be  made 
from  this  systems  to 'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  l«81a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACnCeS  FOR  STORNIO, 
RETRIEVIWO,  ACCESSINO,  RETABRMO  AMD 
OISPOSINO  OF  RECORDS  Nl  THE  SVSTOK 

Policies  and  Practices: 

storage: 

Storage:  File  folders. 

retrievabnjty: 

Retrievability:  Records  pertaining  to 
violations  of  law  or  regulation  are 
retrieved  by  individual  name  or  vessel 
name. 

safeguards: 

Safeguards:  Destroyed  three  years 
after  case  is  closed. 


Storage:  File  folders. 


Categories  of  Individuals:  Persons 
who  have  violated  or  who  are  suspected 
of  violating  marine  safety  or  related 
laws  or  regulations. 


system  manaoer(s)  and  i 

System  Manager  Chief,  Office  of 
Merchant  Marine  Safety, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street  SW, 
Washington,  DC  20593. 

NOTIFICATION  procedure: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 
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>  ACCKSS  PMOCCOUI^ 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  wriing  to  or  visiting 
(G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  for  the  area  in  \  rhich  the  alleged 
violation  occurred. 

CONTESTINa  NCCOflO  mOC  EOURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedu 


HCCOHO  tOUnCf  CATEOOM 

Record  Soiurce  Categi 
Guard  investigating  rei 
a  result  of  vessel  casu 
Investigations  by  othei 
enforcement  agencie 
Vessel  operator  comp 


iries:  Coast 
irds  compiled  as 

Ity. 

law 
lints. 


Deficiencies  noted  dui^ng  Coast  Guard 
inspections. 

SYSTOM  IXEMPTCD  fhomccrtain 
MOVMIONS  or  TNI  ACT 

Exemptions:  Portions!  of  this  system 
may  be  exempt  from  disclosure  under 
the  provisions  of  5  USO  552a  (KM2) 
which  provide  in  part,  ihat  investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  withhield  from 
disclosure  to  the  extend  that  the  identity 
of  the  source  of  the  information  would 
be  revealed  by  disclosihg  the 
investigatory  record,  aid  the  source  has 
received  an  express  guarantee  that  his 
identity  would  be  held  fn  confidence,  or, 
prior  to  the  effective  d^te  of  this  section, 
if  the  source  received  an  implied 
promise  that  his  identil  y  would  be  held 
in  confidence. 

DOT/CG  5«9 

SYSTEM  name: 

System  Name:  U.  S.  Merchant 
Seamen's  Records. 


SYSTEM  location: 

System  Location:  Defcartment 
Transportation  (DOT) 
United  States  Coast 
Commandant  (G-MV^) 
2100  2nd  Street,  SW, 
Washington,  DC  205* 
Portions  of  these  recqrds 

located  at  the  Marinfe 

Office  or  the  Marine 

where  the  seaman 


CATEOOmESOf 

system: 

Categories  of 
Merchant  Seamen. 


MonnouiiLS 


CATtOOIHCS  or  MCONOi 

Categories  of 
Shipping  Articles 
Locator  List. 
Log  Books. 

Seamen's  License  Re^rds 
Fingerprint  Records. 


of 
(tuard  (CG), 


may  be 
Inspection 
Safety  Office 
Was  documented. 


COVERED  BY  THE 

Individuals:  U.  S. 


M  THE  system: 

Records:  Personnel  File. 


Disciplinary  Records. 
Security  Records. 

ROUTINE  USES  or  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUNMNQ  CATEGORIES  OT 
USERS  AND  THE  MNWOSES  OF  SUCH  uses: 

Routine  Uses:  Used  by  Coast  Guard 
officials  in  administering  the 
Commercial  Vessel  Safety  Program  to 
determine  qualifications  for  the  issuance 
of  licenses,  documents,  and  certificates; 
to  determine  disciplinary  action;  to 
provide  duplicate  records  of  service  or 
documents  to  the  seaman,  his  next  of 
kin  or  his  agent;  to  provide  information 
to  other  Federal  Agencies,  such  as  the 
Veterans'  Administration,  the  Social 
Security  Administration,  etc.  in 
connection  with  benefits  and  services 
administered  by  those  agencies;  to 
provide  information  to  private 
organizations  when  considered    - 
beneficial  to  the  seaman;  to  provide 
information  to  Federal,  State,  and  local 
investigative  and  law  enforcement 
officials  as  provided  for  by  law. 

See  Prefatory  Statement  of  General 
Routine  Use. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININQ  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  The  personnel  file  will  be 
stored  on  updateable  microfiche  and 
limited  personal  data  will  reside  on 
computer  disks  and  magnetic  tapes.  The 
above  media  will  be  continuously 
updated  as  new  or  additional  data  is 
received.  The  remainder  of  the  records 
will  be  stored  in  file  folders  in  paper 
form. 

retrievabiuty: 

Retrievability:  The  personnel  file  on 
microfiche  will  be  accessed  from  its 
storage  cabinet  by  a  coded  identifier  of 
the  location  of  the  record  within  the 
cabinet.  The  data  on  the  computer 
record  will  be  retrieved  by  direct 
terminal  access  with  the  selection  of 
data  elements  determined  by  the 
authorized  user.  Retrieval  will  be  by 
name  and  cross  indexed  under  ID  (i.e.. 
•Z\  'BK'.  or  Social  Security  Number). 


SAFEGUARDS: 

Safeguards:  Personnel  files  on 
microfiche  are  stored  in  the  locked 
retrieval  cabinet.  The  data  on  the 
computer  file  can  be  retrieved  only  via 
•password'  identifier  with  users  being 
permitted  access  only  to  that  portion  of 
the  overall  file  that  has  previously  been 
determined  as  meeting  their  needs.  The 
file  folders  are  maintained  in  locked 
rooms. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Personnel 
files  are  held  3  years  for  unlicensed     . 
personnel  and  10  years  for  licensed 
personnel  after  last  activity,  then 
transferred  to  a  holding  area  where  they 
may  be  destroyed  after  60  years  of 
inactivity.  Shipping  Articles  are  held  3' 
years  then  transferred  to  a  Federal 
Records  Center  where  they  are 
considered  historical  data  and  are  not 
destroyed.  Disciplinary  Records  are 
maintained  in  paper  form. 
Administrative  Law  Judge's  Decisions 
and  Orders  and  Appeal  File  are 
transferred  to  a  Federal  Records  Center 
after  5  years.  Commandant's  Decision 
on  Appeal  and  National  Transportation 
Safety  Board  Decisions  and  Orders  are 
retained.  Disciphnary  Record  Cards  are 
destroyed  upon  notice  of  death. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

System  Manager:  Chief,  Office  of 
Merchant  Marine  Safety, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
.     2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation,  United  States  Coast 
Guard  Headquarters,  Commandant  (G- 
CMA),  2100  2nd  Street.  SW. 
Washington,  DC  20593.  In  order  to 
determine  if  a  record  for  an  individual 
exists,  it  is  necessary  that  the  applicant 
furnish  the  complete  name  in  which  the 
document  was  issued,  the  serial  number 
of  the  document  (i.e..  'Z'.  'BK',  and/or 
SocieJ  Security  Number),  and  his  date 
and  place  of  birth.  A  written  request 
must  be  signed  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing 
Commandant  (G-CMA)  or  visiting  at  the 
address  in  'Notification  Procedure'  or 
the  Marine  Inspection  Office  or  Marine 
Safety  Office  where  the  document  was 
issued  for  locally  maintained  portions. 
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Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECono  souncs  CATcoomES: 

Record  Source  Categories:  Personnel 
File  -  Date  furnished  by  the  seamen,  U.S. 
Coast  Guard  officials,  other  Federal 
Agencies  and  employer.  Shipping 
Articles  -  Vessels'  operators,  seamen, 
masters  of  vessels,  State  Department, 
and  Coast  Guard  officials.  Disciphnary 
Records  -  Furnished  by  the  Investigating 
Officers  at  the  various  Marine 
Inspection  and  Marine  Safety  Offices. 

aVSTEM*  EXEMPTED  FROM  CCMTAIM 
niOVISKMiS  OF  THE  ACT: 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC  552a 
(k)(2),  which  provide,  in  part  that 
investigatory  material  compiled  for  law 
enforcement  purposes  may  be  withheld 
from  disclosure  to  the  extent  that  the 
identity  of  the  source  of  the  information 
would  be  revealed  by  disclosing  the' 
investigatory  record  and  the  source  has 
received  aa  express  guarantee  that  his 
identity  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 
promise  diat  his  identity  would  be  held 
in  confidence. 

D0T/C6  591 

SYSTEM  name: 

System  Name:  Merchant  Vessel 
Documentation  System  [Manual  and 
Automated).  DOT/CG. 

SYSTEM  location: 

System  Location:  Automated  system 
is  located  at: 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (C-MVD). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Manual  systems  are  located  at 
Coast  Merchant  Vessel  Documentation 

Offices, 
(See  section  E.W.,.  Standard 

Distribution  List  -  COMDTNOTE  5605 

for  office  locations). 

CATEQOMES  OF  MOmOUALS  COVERED  SV  THE 
SYSTEM: 

Categories  of  Individuals:  Vessel 
owners. 
Mortgagees. 

Vessel  buyers  and  sellers. 
Lien  claimants. 
Vessel  builders. 

CATEGORIES  OF  RSCONOS  IN  THE  SYSTEM: 

Categories  of  Records: 
Vessel  owner  information. 


Vessel  information. 
Instruments  of  record  (bills  of  sale, 
mortgages,  etc.). 


ROUTINE  uses  OF  RECORDS  MAWT  AMED  Nl 
THE  SYSTEM,  WCUIDiHO  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Routine  Uses:  Establishing  eligibility 
for  documentation  of  vessels. 
Issuance  of  marine  dociunents. 
Recordation  of  bills  of  sale,  mortgages. 

eSc 
Publication  of  the  annual  MERCHANT 

VESSELS  OF  THE  UNITED  STATES. 
Publication  of  the  monthly  supplement 

to  MERCHANT  VESSELS  OF  THE 

UNITED  STATE& 
Used  by: 
Coast  Guard. 

Other  Governmental  agencies. 
Financial  institutions  and  other  money 

leaders. 
Anyone  having  business  with  or  an 

interest  in  a  documented  vessel 
See  Prefatory  Statement  of  General 

Routine  Uses. 

FOUCIES  AND  PRACTICeS  FOR  STORINO. 
RSTRIEVINO,  ACCESSINQ,  RETAIMNO  AND 
OISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Index  of  owneis  maintained 
by  Commandant  (G-MVD). 
All  other  records  maintained  at  home 
port  of  vessel  by  vessel  name. 

RETRIEVABIUTV: 

Retrievability:  Upon  furnishing  name 
of  vessel  owner  to  Commandant  (G- 
MVD).  vessel  name  is  estabKshed  and 
request  for  information  referred  to 
appropriate  home  port. 
Records  retrieved  at  home  port  by  use 

of  vessel  name. 

SAFEGUARDS: 

Safeguards:  Personnel  screening. 

RETENTION  AND  DISFOSAL: 

Retention  and  Disposal:  Listings  of 
vessel  owners  constantly  updated  by 
additions  and  deletions  (automated). 
Field  office  vessel  folders  transferred 
to  FRC  2  years  after  diange  of  vessel's 
home  port  or  2  years  after  removal  of 
vessel  from  documentation  (manual). 

SYSTCM  MANAGEH(S)  ANO  ADDRESS: 

System  Manager  Chief,  Office  oi 
Merchant  Marine  Safety, 
Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  FWOCESURE: 

Notification  Procedure:  Department  of 
Transportation. 


United  States  Coast  Guard 

Headquarters. 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Written  requests  must  be  signed  by  the 

individual  whose  records  are  the 

subject 


Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  or  by 
visiting  Commandant  [G-CMA)  at  die 
address  in  'Notification  Procedure'  or 
the  local  Coast  Guard  District  Office. 


CONTESTRI 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  lAIEOOMBi. 

Record  Source  Categories:  Vessel 
owners.  Mortgagee,  lien  claimants, 
Vessel  sellers  and  buyers.  Coast  Guard 
admeasures  and  vessel  builders. 

DOT/CG  592 

SYSTEM  NAME: 

System  Name:  Registered/Applicant 
Pilot  EKgibility  Folder.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 

United  States  Coast  Guard  (CG), 

Ninth  Coast  Guard  District 

Great  Lakes  Pilotage  Staff. 

1240  East  Ninth  Street. 

Cleveland,  OH  44199. 

CATEGORIES  OF  MDIVIOUALS  COVERB)  RV  THE 
SYSTEM: 

Categories  of  Individuals:  United 
States  registered  pilots  and  applicant 
pilots  suitably  registered  to  perform 
pilotage  duties  aboard  foreign  vessels 
on  the  Great  Lakes. 

CATEGORIES  OF  RECORDS  Nt  THE  SYSTEM: 

Categories  of  Records:  Application  for 
registration,  renewal  of  registtation, 
annual  report  of  physical  examination. 
Coast  Guard  license  data,  examination 
for  registration. 


ROUTINE  USES  OF 

THE  SYSTEM,  INCLUD10  CA 

USERS  ANO  THE  FURFOSeS  OF  SUCH  uses: 

Routine  Uses:  Used  by  Department  of 
Transportation,  U.  S.  Coast  Guard,  F.B.I.. 
pilot  associations  and  corporations. 
Used  for  pilot  registration,  training 
program  needs,  retirements,  statistical 
compilations,  and  negotiations  with 
Canadian  authorities  to  assure 
equitable  partidpaticm  by  U.S. 
registered  pilots  with  Canadian 
registered  pilots. 
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See  Prefatory  Statem^t 
Routine  Uses. 


POUOfS  AND  MACnCCS 
NKTMEVINa,  ACCCIIMQ, 
OMMMINO  or  RCCOMM 

Policies  and  Practice^: 


MTHE 


vroRAae 
Storage:  File  folders. 

HmUCVABIUTV: 

Retrievability:  By  na|ne  and  pilot 
registration  number. 


SAFEOUAROS: 

Safeguards:  Screenei  I 
personnel  prior  to  use 
cabinets  during  non-w(irl 


of  General 

CTOHMO, 
MMQ  ANO 

system: 


by  office 
Locked  in 
king  hours. 


RrnEtmoN  ANO  otsPOSAt : 
Retention  and  Dispo  sal:  Permanent. 

SYSTEM  MANAOEIt(S)  AHO  ADOflESS: 

System  Manager  Chief,  Great  Lakes 
Pilotage  Staff. 
Ninth  Coast  Guard  D:  strict, 
1240  East  Ninth  Stree  . 
Cleveland,  OH  44199. 

NOTmcATiON  ntocEOimi : 

Notification  Procedure:  Same  as 
'System  Manager'  abo  re. 

RECONO  ACCESS  PflOCED«^ES: 

Record  Access  Procedure:  Same  as 
'System  Manager'  aboye. 

CONTESmM  RCCOM)  mOCCOURES: 

Contesting  Record  ftocedure:  Same  as 
"System  Manager'  above. 

RCCORO  SOURCE  CATEOO^IES: 

Record  Source  Categories: 
Individual's  original  application  for  U.S. 
pilot's  registration  anc  individual's 
yearly  report  of  medic  il  examination 

DOT/CO  611 


System  Name:  Intelligence  and 
Security  Investigative  Case  System. 
DOT/CG. 

SYSTEM  tOCATION: 

System  Location:  D  ipartment  of 
Transportation(DOT), 

United  States  Coast  Guard(CG), 

Commandant  (G-OI3), 

2100  2nd  Street,  SW, 

Washington,  DC  205J3. 

Systems  are  also  loc  ited  in  Coast 
Guard  District  Offitjes  at  the 
addresses  listed  in  Appendix  L 

CATtOORIES  or  MNMVIOuIaLS  covered  by  THE 

system: 


Categories  of 
Guard  military 
marine  personnel 
workers,  and  persons 


poit 


Indiv  duals:  U.  S.  Coast 
persor  nel,  merchant 
and  dock 
under 


investigation  for  violations  of  laws  and 
regulations  administered  by  the  Coast 
Guard. 

categories  of  records  in  the  system: 

Categories  of  Records:  Personnel 
security  investigations,  national  agency 
check  results,  criminal  investigations, 
counterintelligence  investigations, 
computerized  case  control  system. 

routine  uses  of  records  maintaineo  in 
the  system,  mcujOMM  categories  of 

USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  authorized 
Coast  Guard  personnel  for: 
Security  clearances. 
Actions  by  commanders  under  the 

Uniform  Code  of  Military  Justice. 
Career  advancement  of  U.S.  Coast 

Guard  military  personnel. 
Approval  of  merchant  seamen 

documents. 

Access  of  individuals  to  port  facilities. 
Used  by: 
Appropriate  federal,  state  or  local 

agencies  for  criminal  law  enforcement 

and  prosecution  by  the  United  States 

government. 
National  Agency  Checks  and 

background  investigations. 
See  Prefator>'  Statement  of  General 

Routine  Uses. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DfSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Investigative  dossiers  and 
3x5  card  retrieval  system. 

retrievabiuty: 

Retrievability:  By  name  and/or  case 
number. 

SAFEGUARDS: 

Safeguards:  Alarm  controlled  spaces, 
locked  and/or  limited  access  file 
cabinets  and  office  spaces. 
Using  receipt  control,  automatic  data 
processing  (ADP)  system  cannot  be 
penetrated  for  data  through  terminals, 
or  otherwise,  located  outside  the  U.S. 
Coast  Guard  computer  center  without 
use  of  proper  administrative  controls. 
Release  of  dossiers  to  accreditied 
personnel  on  'need-to-know'  basis 
only. 

RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal;  Dossiers 
retained  50  years  from  date  of  birth. 
Deceased,  retirees  and  others 

separated  are  held  one  year  from 

separation. 
Dossiers  are  retired  to  the  Washington 

National  Federal  Records  Center  for 

further  retention  of  30  years. 


3x5  cards  are  annotated  to  recall 

retired  dossiers  if  necessary. 
Computer  printouts  are  retained  for  10 

years  then  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

System  Manager: 
Chief,  Office  of  Operations, 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to,  or 
visiting  Commandant  (G-CMA]  at  the 
address  in  'Notification  Procedure'  or 
the  local  Coast  Guard  District  Office, 
location  in  Appendix  I,  for  the  area  in 
which  an  individual's  duty  station  is 
located. 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar  document 

will  be  considered  suitable 

identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  National 
Agency  Checks,  backgroimd 
investigations,  criminal  investigations, 
interviews,  records,  checks, 
observations,  statements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC  552a 
(k)(2),  which  provides  in  part  that 
investigatory  material  compiled  for  law 
enforcement  purposes  may  be  withheld 
from  disclosure  to  the  extent  the  identity 
of  the  source  of  the  information  would 
be  revealed  by  disclosing  the 
investigatory  record,  and  the  source  has 
received  an  express  promise  that  his 
identity  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 


Federal  Register  /  Vol.  49.  No.  76  /  Wednesday.  April  18.  1984  /  Noticeg 


15369 


promise  that  his  identity  would  be  held 

in  confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(5)  which 
provides,  in  part,  that  investigatory 
material  compiled  solely  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contracts,  or  access  to 
classiHed  information  may  be 
withheld  from  disclosure  but  only  to 
(he  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of 
the  source  who  furnished  information 
to  the  Government  under  an  express 
promise  that  the  identity  of  the  soiut:e 
would  be  held  in  confidence  or,  prior 
to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
cunHdence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
pro-  visions  of  5  USC  552a  (k)(7). 
which  provide,  in  part,  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  dis-  closure  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under 
an  express  promise  that  the  identity  of 
a  source  would  be  held  in  confidence, 
or,  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be 
held  in  confidence. 

DOT/CQ  612 

SYSTEM  NAME: 

System  Name:  Port  Security  Card 
System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard 

Headquarters  (CG), 
Commandant  (G-OIS), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Records  also  also  located  at  each 

District  Office.  See  Appendix  I  for 

locations. 

CATEGORIES  OP  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Categories  of  Individuals:  Persons 
regularly  employed  on  vessels  and 
water  front  facilities,  or  persons  having 
regular  public  or  private  business  with 
the  operation,  maintenance,  or 
administration  of  vessels  and  cargoes  or 
waterfront  facilities. 


CATEOORIES  Of  RECORDS  M  TNE  SYSTEM: 

Categories  of  Records:  Applications 
for  port  security  cards  awaiting 
processing. 
Processed  applications  indicating  those 

granted  or  denied  port  security  cards. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Mi 
THE  SYSTEM,  WICLUDiNQ  CATEOORICS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Routine  Uses:  Usedty  Authorized 
Coast  Guard  officials  to  determine 
eligibility  for  issuance  of  Port  Security 
Cards 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUOES  AND  PRACTICCS  POR  STORINO, 
RETRIEVINO.  ACCESSINO,  RETAININQ  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  files,  3x5  cards. 

RETRIEVABILmr: 

Retrievability:  By  name. 

SAPEOUARDS: 

Safeguards:  Maintained  in  file 
cabinets  in  secure  areas. 
Personnel  are  screened  prior  to 
granting  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained  for  8 
years,  then  destroyed  by  mutilating, 
shredding  or  burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Office  of 
Operations, 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Departemnt  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  unit  office  for 
the  area  in  which  the  application  was 
filed. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license,  or  similar  document 


will  be  considered  sutitable 
identification. 

CONTESTMO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 


Record  Source  Categories:  Individual 
applications. 
National  Agency  checks. 
Other  records  already  at  Coast  Guard 

Headquarters,  if  any. 

SYSTEMS  EXEMPTED  FROM  CERTAHI 
PROVISIONS  OF  THE  ACT 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC 
552a(k)(2],  which  provide,  in  part,  that 
investigatory  material  compiled  for  law 
enforcement  purposes  may  be  withheld 
from  disclosure  to  the  extent  that  the 
identity  of  the  source  of  the  information 
would  be  revealed  by  disclosing  the 
investigatory  record  and  the  source  has 
received  an  express  guarantee  that  his 
identity  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 
promise  that  his  identity  would  be  held 
in  confidence. 

DOT/CG  622 

SYSTEM  NAME: 

System  Name:  Military  Training  ffnd 
Education  Records.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT),  United  States 
Coast  Guard  (CG),  Commandant  (G- 
PTE),  2100  2nd  Sti-eet  SW,  Washington, 
DC  20593.  Records  are  also  located  at 
District  and  Headquarters  Units.  See 
Appendix  I  for  locations. 

CATEGORIES  OP  HMMVIOUALS  COVERED  RY  THE 


Categories  of  Individuals:  Coast 
Guard  Military  Personnel 
(Commissioned  Officers,  Commissioned 
Warrant  Officers,  Cadets,  and  Enlisted 
Personnel.) 

CATEOORKS  OP  RRORDS  R<  THE  SVSTBK 

Categories  of  Records:  General 
Service  Correspondence  Course.  Off- 
Duty  Education  Records.  Professional 
Training  Records.  Non-traditional 
Educational  Support  Records. 
Achievement  and  Aptitude  Test  Results. 
Academic  Performance  Records. 
Correspondence  Course  Rate 
Advancement  Records.  Military 
Performance  Records.  Admissions 
Processing  Records.  Grade  Reporting 
Records.  Cadet  Academic  Status 
Records.  Transcript  Maintenance 
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Records.  Cadet  Discipl^e  Status 
Records.  Military  PerscSinel  Records. 
Military  Training  Schedules  Records. 

nOVTMl  uses  OF  MCOM>$  MANfT  AINCO  M 
THl  SVCTDH,  WCUIOIwa  C4tCOOMES  OF 
MCm  AMD  THE  MNWOSCal  OF  SUCH  uses: 

Routine  Uses:  Evaluation  and 
measurement  of  training  performance. 
Statistical  summaries.  Input  to 
personnel  records.  Partial  criteria  for 
selection  and  admission  to  service/ 
professional  schools.  P  irtial  criteria  for 
selection  to  postgradu^e  education 
programs.  Criteria  for  admission  to  the 
Coast  Guard.  Criteria  for  retention  in 
service  Schools.  Criter^  for  promotion. 
The  above  information!  is  used  by 
authorized  Coast  Guard  personnel  in  the 
performance  of  Official  duties.  See     - 
Prefatory  Statement  of 'General  Routine 
Uses,  3  through  5  do  ndt  apply. 


» PfUCnCES  KM  STOmNO, 

nrrmcvMO,  occcssinq.  ^amnnq  and 
otsposma  OF  HccoAos  N  THE  system: 

Policies  and  Practice 

stonaoe: 

Storage:  File  folders  stored  in  file 
cabinets.  Portions  are  f  tored  on  ADP 
equipment. 


REmiEVAaiUTY: 


Retrievability: 
rate,  plass  number, 
and  ^>cial  Security  Ni^nber, 


Retrieved  by  name, 
cadet  code  number, 


SAFEOUAHOS: 

Safeguards:  Records  are  kept  in  file 
cabinets  in  offices  thai  are  locked  during 
off-duty  hours.  Those  flecords  stored  in 
ADP  equipment  may  only  be  accessed 
through  use  of  a  user  a  ccess  code. 

RETENTIOM  AND  IMSFOSAl : 

Retention  and  Dispo  sal:  Personal 
History,  Service  Histoi  y  and  School 
Conduct  and  Military  Performance 
records  are  kept  for  ode  year.  Academic 
and  Correspondence  Uourse  records  are 
kept  for  five  years.  Aptitude  and 
Achievenjent  Test  results,  as  a  ptirt  of 
Training  and  Educatioti  records,  are 
kept  for  five  years.  Records  are 
destroyed  by  mutilatir  g.  shredding  or 
burning. 

SYSTEM  MANAOEIHS)  ANQ  ADOHBSS: 

System  Manager  Cl^ief,  Office  of 
Personnel,  Department  of 
Transportation,  United  States  Coast 
Guard  Headquarters,  tlOO  2nd  Street. 
SW.  Washington.  DC  t0593. 

NOT1FI6ATIOM  MOCEOURS: 

Notification  Procedire:  Department  of 
Transportation,  United  States  Coast 
Guard  Headquarters,  Commandant  (G- 
CMA),  2100  2nd  Street  SW, 


Washington,  DC  20593.  Written  request 
must  be  signed  by  the  individual. 

HECOnO  ACCESS  FMOCEOURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
(G-CMA)  at  the  address  in  'Notification 
Procedure',  or  by  visiting  the  local 
activity  where  assigned  for  training. 
Prior  written  notification  of  personal 
visits  is  required  to  insure  that  the 
applicable  record  will  be  available. 
Proof  of  identity  is  required  prior  to 
release  of  records.  A  military 
identification  card,  driver's  license,  or 
similiar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECOflO  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedures'. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Official 
military  personnel  records,  test  results, 
instructors  and  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  pro-  visions  of  5  U.S.C. 
552a(k){5),  which  provide,  in  part,  that 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  U.S.C.  552a(k)(6),  which 
provides,  in  part  that  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  may  be  withheld  from  disclosure 
to  the  extent  that  disclosure  of  these 
records  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  Portions  of  this 
system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5 
U.S.C.  552a(k)(7),  which  provide,  in  part 
that  evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 


information  to  the  government  under  an 
express  promise  that  the  identity  of  a 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

DOT/CG  624 

SYSTEM  name: 

System  Name:  Personnel  Management 
Information  System  (PMIS) 

SYSTEM  location: 

System  Location:  Commanding  Officer 
Pay  and  Personnel  Center  (PPC) 
444  S.E.  Quincy  St. 
Topeka,  KS  66683 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  All  regular 
Coast  Guard  personnel  on  active  duty. 
All  Reserve  Coast  Guard  personnel  on 
extended  active  duty  and  Reserve 
personnel  on  initial  active  duty  for 
training. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  A  single 
computer  record  which  currently 
contains  about  450  data  elements  on 
each  member.  Some  data  elements  are 
used  only  for  enlisted,  others  only  for 
officers.  The  file  contains  personal 
information  such  as  name,  place  of  birth, 
rank,  location,  etc.  The  file  also  contains 
pay  date  elements  which  will  form  the 
basis  for  deriving  pay  entitlements  for 
Coast  Guard  military  personnel  under 
the  Joint  Uniform  Military  Pay  System 
(JUMPS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USET 

Routine  Uses:  The  file  is  used  to 
produce  a  number  of  reports  used 
throughout  the  Coast  Guard.  Types  of 
reports  are: 
Locator  Listing  for  Headquarters  and 

Districts, 
Personnel  Roster  for  the  unit  to  assist 

in  verifying  information, 
Number  of  personnel  in  pay  grades  for 

advancement  levels  and  budget 

expenditures. 
Current  reports  for  this  system  of 

records  are  listed  in  the  Reports 

Distribution  Manual  generated  by  the 

Coast  Guard  for  this  system, 
Queires  and  batch  processing  are  used 

to  recruitment  levels. 
Various  Coast  Guard  offices  receive 

the  locator  listing  and  management 

reports. 
Government  agencies  other  than  Coast 

Guard  categories. 
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See  prefatory  statement  of  General 
Routine  Uses,  3  through  5  do  not 
apply. 

DISCtOSUfIC  TO  CONSUMCII  REPOHTmO 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  19B2 
(31  USC  3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCC8SINO.  RETAININO  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOe: 

Storage:  The  storage  is  on  computer 
disks  with  tape  backups.  The  file  is 
updated  once  a  week.  Once  a  month  the 
file  is  dumped  to  a  tape  file  for  historical 
purposes. 
Decentralized  segments  are  maintained 

at  each  District  Office  and  at 

Personnel  Support  Centers.  See 

Appendix  il  for  locations. 

RETRIEVABHJTV: 

Retrievability:  Retrieval  from  the 
system  is  by  use  of  name  or  Social 
Security  Number  or  a  combination  of 
personal  and  non-personal 
characteristics. 

Users  retrieve  information  direct  from 
the  file  through  card  input  or  direct 
terminal  access.  Data  elements  to  be 
retrieved  and  method  of  use  are 
selected  by  the  user. 
An  extract  file  containing  summary 
records  is  produced  monthly  for  use 
on  a  'time  sharing'  system.  Retrieval 
of  information  from  this  extract  is  by 
direct  terminal  access  only.  Data 
elements  to  be  retrieved  and  method 
of  use  are  selected  by  the  user. 

SAFEQUAROS: 

Safeguards:  The  computer  provides 
privacy  and  access  limitations  by 
requiring  a  user  name  and  password 
match.  La  addition  each  element  of  the 
file  has  its  own  level  of  accessability 
which  must  be  held  by  the  user.  Only 
those  staff  components  at  Headquarters 
with  a  need  to  have  access  to  the  file 
are  given  user  names  and  passwords. 
Access  to  die  'Time  Share'  extract  is 
similarly  controlled.  The  backup  tapes 
and  monthly  dumps  also  have  limited 
access  in  that  users  must  justify  the 
need  before  they  are  provided  the  tape 
numbers. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  End-of-Year 
syttem  backup  tapes  and  day  to  day 


transaction  tapes  are  retained 
indefinitely.  Statistical  and  other  report 
extract  tapes  are  recycled  into  the 
system  and  consequenUy  destroyed. 
Paper  working  files  are  disposed  of  in 
accordance  with  current  record  disposal 
instructions. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief, 
Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries 
should  be  directed  to: 
Department  of  Transportaion. 
United  States  Coast  Guard 

Headquarters. 
Commandant  (G-CMA). 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedure 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'.  Prior  written 
notification  of  personal  visits  is  requried 
to  insure  that  the  records  will  be 
available  at  the  time  of  visit.  Proof  of 
identity  will  be  required  prior  to  release 
of  records.  A  military  identification 
card,  driver's  license  or  similar 
document  will  be  considered  suitable 
identification. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATBOORtES: 

Record  Source  Categories:  The  data  to 
update  the  file  comes  from  copies  of 
official  service  record  entries  prepared 
by  field  units.  The  data  is  entered  on 
tape  for  update  of  the  computer  files. 

DOT/CQ  625 

SYSTEM  name: 

System  Name:  Officer  Selection  and 
Appointment  System.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (E>OT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PMR), 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 
Records  are  also  located  at  each 

District  and  Headquarters  Unit.  Use 

Appendix  I  for  locations. 


CATEOORKS  OF  MOnnOUALS 


Categories  of  Individuals:  Applicants 
for  Coast  Guard  Officer  Candidate 
School  or  direct  commission  programs  of 
the  Coast  Guard. 

CATEGORIES  OF  RECORDS  M  THE  SVSIEM: 

Categories  of  Records:  Information  in 
the  system  is  supplied  by  applicants  and 
also  by  persons,  other  than  the 
applicants,  who  submit  information 
pertinent  to  the  suitability  of  the 
applicants  for  commissioned  service  in 
the  Coast  Guard. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATEOORKS  OF 
OF  SUCH  USES: 


Routine  Uses:  Officials  and  employees 
of  the  Coast  Guard  in  the  performance 
of  their  duties  in  managing  and 
contributing  to  the  recruitment  and 
appointment  of  men  and  women  for 
officer  programs  in  the  regular  and 
reserve  components  of  the  Coast  Guard. 
The  Attorney  General  of  the  United 
States  or  his  authorized 
representatives  in  connection  with 
litigation,  fraudulent  enlistment  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

Official  employees  of  the  Veterans 
Administration  and  Selective  Service 
Administration  in  the  performance  of 
their  official  duties  related  to 
enlistment  and  reenlistment  eligibility 
and  related  benefits. 
The  Senate  or  the  House  of 
Representatives  of  the  United  States 
or  any  committee  or  siiDcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records 
of  personnel  covered  by  this  system. 
See  Prefatory  Statement  of  General 
Routine  Uses.  3  through  5  do  not 
apply. 

POUCICS  AND  PRACTIOS  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RCTARNWQ  AND 
OISPOSINO  OF  RECORDS  W  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  are  stored  in 
file  folders. 

RETRIEV  ability: 

Retrievability:  The  system  is  indexed 
alphabetically  by  name  of  applicant  and 
is  retrieved  by  name. 

safeguards: 

Safeguards:  Records  kept  in  file 
cabinets  locked  after  worlcing  hours. 
Buildings  have  24-hour  security  guards 

and  limited  access. 


15372 


Federal  Register  /  Vol.  49,  No.  76  /  Wednesday,  April  18.  1984  /  Notices 


MNJOn  AMD  niACnCCS  M  «  STOMNO, 

wmwtvio.  Accwmo,  wgr/mmio  awo 

DMKMmO  OF  RCCOIIOS  M  fHC  SYSTIIC 

Retention  and  Disposal:  Application 
files  for  nonselected  officer  candidate 
applicants  are  destroyecl  after  six 
months  and  nonselectec^  applicants  for 
direct  commission  are  d  istroyed  after 
one  year.  Files  for  all  se  ected 
applicants  are  placed  in  the  selectee's 
o^cer  personnel  folder. 

•YSTEM  KUUUOei(S)  AND  iVORESS: 

System  Manager:  Chiif,  Office  of 
Personnel. 

Departmti. '    '  Ti  ai^spc  rtation. 
United  States  Coast  Gi  ard 

Headqujulers, 
2100  2nd  Street.  SW. 
Washington,  DC  20593, 

NormcATiON  raocEOURE: 

Notification  Procedun ::  Department  of 
Transportation, 
United  States  Coast  Gi  ard 

Headquarters, 
Commandant  (G-CMA  , 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 

RKCOfm  ACCESS  pfioccDuncs: 

Record  Access  Procec^ure:  Procedure 
may  be  obtained  by  wri^ng  to  or  visiting 
Commandant  (G-CMA)  kt  the  address  in 
'Notification  ft-ocedure*  lor  to  the 
applicable  Coast  Guard  District  Office. 
A  letter  request  should, contain  full 
name,  address,  social  becurity 
number,  approximate  pate  of 
application,  and  signature. 
Proof  of  identification  |fill  consist  of 
military  identificationicard,  driver's 
license  or  other  official  identification. 

CONTESTINO  RECORD  PROCSOURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedu  *e'. 

RECORD  SOUnCC  CATEOORH  S: 

Record  Source  Categories:  Coast 
Guard  recruiting  personnel  and 
employee  processing  application. 
Medical  personnel  conducting  physical 

examination  and  privi  ite  physicians 

providing  consultatioi  s  or  patient 

history. 
Character  and  employe  r  references 

named  by  applicants. 
Educational  institution  i,  staff  and 

faculty  members. 
Selective  Service  Comi  lission. 
Local  state  and  Federa  law 

enforcement  agencies 
Prior  or  current  military  service  record. 
Commanding  officer  of  Coast  Guard 

unit,  if  active  duty. 
Coast  Guard  offices  charged  with 

personnel  security  clearance 

functions. 
Other  Coast  Guard  offiiials  and 

employees  in  the  perfi  >rmance  of  their 


official  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC 
552a(k](5],  which  provide,  in  part,  that 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information  may  be 
withheld  fitim  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  frpm  disclosure  under  the 
provisions  of  5  USC  552a(k)(7).  which 
provide,  in  part,  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  disclosure  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under 
an  express  promise  that  the  identity  of 
a  source  would  be  held  in  confidence, 
or,  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be 
held  in  confidence. 

DOT/CQ  626 

SYSTEM  NAME: 

System  Name:  Official  Officer  Service 
Records.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard(CG), 
Commandant  (G-PO), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Certain  records  in  the  system  are 

maintained  at: 

National  Personnel  Records  Center, 
9700  Page  Boulevard, 
St.  Louis,  MO  63132. 
Portions  of  the  official  service  record, 

e.g.,  health  record,  security  status 

jacket  and  leave  record  are 

maintained  at  the  officer's  unit. 

CATtOORIES  OF  INOIVIIHIALS  COVERED  BY  THE 


Categories  of  Individuals:  All 
Commissioned  officers  of  the  Coast 


Guard  on  active  duty,  permanent  or 
disability  retired  lists. 
Regular  officers  who  sign  and  do  not 
accept  a  Reserve  conunission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  General  file  & 
service  record  card. 
Fitness  File  &  Officer  Summary 

Records. 
Medical  File. 
Medical  History  for  officers  on  the 

Temporary  Disability  Retired  List. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Fulfillment  of  normal 
administrative  procedures  including 
assignment,  promotion,  training,  etc. 

Physical  Evaluation  Boards. 

Board  for  Correction  of  Military 
Records. 

Answering  of  Congressional  and 
personal  inquiries  initiated  by  the 
individual  whose  record  is  concerned. 

Preparation  of  forms,  statements, 
compilations  and  computations 
necessary  in  the  daily  personnel 
administration  of  each  individual 
entering,  reentering  or  leaving  the 
Coast  Guard. 

(Routine  personnel  administration 
requires  copies  of  this  and  other 
service  record  material  to  be  included 
in  administrative  files  physically 
separated  from  the  record;  however, 
the  original  of  this  material  will  be 
included  in  the  official  service  record 
maintained  at  Coast  Guard 
Headquarters). 

Furnishing  of  information  (authorized 
and  specified  by  the  individual 
concerned)  to  other  agencies  or 
individuals  (specified  by  the 
individual  concerned)  normally 
concerned  with  employment, 
educational  or  veteran's  benefits, 
claims  or  applications. 

Furnishing  specified  material  in  an 
officer's  service  record  pursuant  to  the 
order  of  a  court  of  competent 
jurisdiction. 

Used  by: 

Authorized  Coast  Guard  Personnel. 

Personnel  from  other  Federal  Agencies 
in  the  conduct  of  official  business,  as 
authorized  by  the  Chief,  Officer 
Personnel  Division  or  his  designated 
representative. 

See  Prefatory  Statement  of  General 
Routine  Uses,  3  through  5  do  not 
apply. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
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agencies'  (collecting  on  behalf  of  the 
.  U.S.  Govt)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Clainis  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

pouctcs  AND  niAcnccs  ran  rramNO, 

HCTMEVMa,  ACCMMWO.  METAIMNa  AND 
OMraMM  OF  RCCOMM  M  TMC  •¥•?»!(£ 

Policies  and  Practices: 

rronAQE: 

Storage:  Records  are  maintained  on 
paper  and  are  assembled  and  Hied  in 
one  official  service  record  per  member 
and  stored  on  open  shelf  files  in  a  room 
with  controlled  access. 

retrievabiuty: 

Retrievability:  Individual  records  are 
indexed  and  retrievable  by  name  and/or 
last  four  digits  of  member's  service 
number. 

SAFiaUARDS: 

Safeguards:  During  working  hours 
physical  access  to  records  is  controlled 
by  the  Officer  Records  Branch  (G-PO-4). 
Records  are  maintained  in  a  central 
storage  area  locked  behind  two 
separate  doors  during  non-working 
hours  in  the  building,  which  has 
roving  and  static  security  patrols. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Each 
individual  record  is  maintained  at  Coast 
Guard  Headquarters  until  three  months 
after  retirement/ resignation,  after  which 
it  is  shipped  to  the: 
National  Personnel  Records  Center 
(Military  Personnel  Records), 
9700  Page  Boulevard. 
St.  Louis.  MO  63132. 
After  the  separation  documents  are 
received,  records  of  Reserve  Officers 
released  from  active  duty  and  Regular 
Officers  who  resign  and  accept 
Reserve  Commissions  are  sent  to  the 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

SYSTEM  MAIIAOER<S)  AND  AOORCSS: 

System  Manager  Chief,  Office  of 
Personnel, 

Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Street  SW, 
Washington,  DC  20593. 

NOTIFICATION  MtOCEDURE: 

Notification  Procedure:  Inquiry 
requests  for  a  determination  as  to 
whether  this  system  contains  records  on 
an  individual  should  be  made  by  that 
individual,  in  person  or  in  writing,  to: 


Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street  SW. 
Washington.  DC  20593. 
Requestors  in  person  will  be  required 

to  show  a  valid  LD.  card. 
Written  request  must  include  the 

member's  name,  rank.  Social  Security 

Number,  and  period  of  service. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
activity  to  which  assigned  for  locally 
maintained  portions  of  8ub)ect  records. 
Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  license  or 
similar  document  will  be  considered 
suitable  identification. 

coNTErriNO  record  procedures: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.'  14 

Record  Source  Categories:  Personal 
interview  and  voluntary  submissions  by 
individuals. 

Training/Educational  Reports. 
Fitness  Reports. 

USCG  District  Offices  and  other 
operating  units  of  the  Coast  Guard. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  act: 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC 
552a(k)(5),  which  provide,  in  part  that 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment 
military  service.  Federal  contracts,  or 
access  to  classified  information  may  be 
withheld  from  disclosure,  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(7),  which 
provide,  in  part  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  disclosure  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  government  under 


an  express  promise  that  the  identity  of 
the  source  would  be  held  in 
confidence,  or.  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  conCklence. 

DOT/CG  627 

SYSTEM  NAME 

System  Name:  Enlisted  Recruiting 
Selection  Record  System.  DOT/CG. 

SYSTEM  location: 

System  Location:  Primary  System: 
Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-P), 
2100  2nd  Street  SW, 
Washington.  DC  20593. 
Decentralized  segments  are  maintained 

at: 
Coast  Guard  District  offices  and  Coast 

Guard  recruiting  offices.  See 

Appendix  I  for  locations. 

categories  of  MonnouALS  cowered  dv  the 

system: 

Categories  of  Individuals:  Records 
and  correspondence  pertaining  to 
prospective  applicants,  applicants  for 
regular  and  reserve  enlisted  programs, 
and  any  other  individuals  who  have 
initiated  correspondence  pertaining  to 
enlistment  in  the  United  States  Coast 
Guard. 


cateooriesofi 

Categories  of  Records:  Records  and 
correspondence  in  both  automated  and 
non-automated  forms  concerning 
personal  history,  education,  professional 
qualifications,  mental  aptitude,  physical 
qualifications,  character  and  interview 
appraisals.  National  Agency  Checks  and 
certifications,  service  performance  and 
congressional  or  special  interests. 


ROUTINE  USES  OF  I 

THE  SYSTBi.  WCUIDWO  CATSQORKS  OF 

USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Officials  and  employees 
of  the  U.S.  Coast  Guard  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitment 
program  of  the  Coast  Guard  Reserve. 
The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  or  quality  of  military 
recruitment 

The  Attorney  General  of  the  United 
States  or  his  authorized 
representatives  in  connection  with 
litigation,  fraudulent  enlistment  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 
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Officials  and  employ  ees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  or  quality  of  military 
recruitment. 

Officials  and  emplojjees  of  the 
Veterans  Administtation  and 
Selective  Service  System  in  the 
performance  of  ther  official  duties 
related  to  enlistmei  it  and  reenlistment 
eligibility  and  relat  td  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States 
or  any  committee  o  r  subcommittee  on 
matters  within  theij  ■  jurisdiction 
requiring  disclosuni  of  files  or  records 
of  personnel  coverad  by  this  system. 

Such  contractors  and  their  employees 
as  are  or  may  be  operating  in 
accordance  with  a^  approved  official 
contract  with  the  llS.  Government. 
See  Prefatory  Statertient  of  General 
Routine  Uses;  3  through  5  do  not 
apply. 

MUOES  AND  Pfucnce^  ran  tromNO. 

RETWKVINO,  ACCSSSMMi  RSTAINWM  AMO 

onKMma  or  rccohos  M  the  svstcm: 
Pohcies  and  Practices: 


CTOHAOC: 

Storage:  Automate^! 
stored  on  magnetic 
Paper  records  are 


records  are 
stbred  in  file  folders. 


ti  pe. 


RETNICVAaiUTV: 

Retrievability:  Alp  labetically  by 
name  of  subject  and  pocial  security 
number. 

tAFCaUANOt: 

Safeguards:  Recon  Is  are  accessible 
only  to  authorized  pfrsonnel  within  the 
Coast  Guard  recruiti^  organization  and 
are  handled  with  sequrity  procedures 
appropriate  for  docupients  marked  'For 
Official  Use  Only'. 

MHWIIOW  AWO  WyOSJAL: 

Retention  and  Dis  )08al:  Records  are 
normally  maintainec  for  two  years  and 
then  disposed  of  by  nultilating. 
shredding,  or  bumin ; 


svrrtM  MANAaiR(s)  A  »  Aoomss: 
System  Manager:  Chief,  Office  of 

Personnel, 

Department  of  Transportation, 
United  States  Coa^t  Guard 
Headquarters, 
2100  2nd  Street,  SW 
Washington.  DC  2Q593 


NOTIflCAHON  PWOCBM  mC 

Notification  Procedure 
Transportation, 
United  States  Coas 
Headquarters, 


Department  of 
Guard 


Commandant  (G-CMA). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

RECOflO  ACCESS  raOCEOURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to,  or 
visiting,  Commandant  (G-CMA)  at  the 
address  in  'Notification  Procedure'  or 
the  appropriate  local  office  where  the 
record,  or  portion  there  of,  is  filed. 
Prior  written  notification  is  required  to 
insure  that  records  will  be  available 
at  time  of  visit. 

Proof  of  identity  will  be  required  prior 
to  affording  access  to  records.  A 
military  identification  card,  driver's 
license,  or  similar  document,  will  be 
considered  suitable  identification. 

CONTESTma  RSCOIIO  PROCEOimES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure*. 

RECOIIO  SOURCE  CATEOORIES: 

Record  Soiuxe  Categories:  Coast 
Guard  recruiting  personnel  and 
administrative  staff. 

Medical  personnel  or  private 
physicians  providing  consultations  or 
patient  history. 

Character  and  employer  references. 

Educational  institutions,  staff  and 
faculty  members. 

Selective  Service  System. 

Local,  state,  and  Federal  law 
enforcement  agencies. 

Prior  or  current  military  service 
records. 

Members  of  Congress. 

Other  officials  and  employees  of  the 
Coast  Guard,  Department  of  Defense 
and  components  thereof,  in  the 
performance  of  their  duties  and  as 
specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
ntOVIStONS  Of  THE  ACT. 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC  552a  (k)  (5, 
which  provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualification  for  Federal  civihan 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or. 
prior  to  the  effective  date  of  this  section, 
under  an  imphed  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 


Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)(7).  which 
provide,  in  part,  that  evaluation 
material  used  to  determine  for 
promotion  in  the  armed  services  may 
be  withheld  from  dis-  closure  but  only 
to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Goverrmient  under 
an  express  promise  that  the  identity  of 
a  source  would  be  held  in  confidence, 
or.  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be 
held  in  confidence. 

DOT/CG  62S 

SYSTEM  name: 

System  Name:  Officer,  Enlisted,  and 
Recruiter  Selection  Test  File.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT], 
United  States  Coast  Guard  (CG). 
Commandant  (G-PE). 
2100  2nd  Sti-eet.  SW. 
Washington,  DC  20593. 

categories  of  individuals  covered  sy  the 
system: 

Categories  of  Individuals:  Civilian  or 
military  personnel  who  have  taken  the 
following  tests: 

U.S.  Navy  Officer  Qualification  (OQT). 
U.S.  Navy  and  U.S.  Marine  Corps 
Aviation  Selection  (AST). 
U.S.  Navy  Basic  Test  Battery  (BTB) 
(retests). 

The  Cooperative  Tests  for  Advanced 
Electi-onic  Training  (AET  TESTS). 
The  16  Personality  Factor  Test  used  for 
screening  of  enlisted  personnel  for 
recruiting  duty. 

Professional  Examination  for  Merchant 
Mariners. 

categories  of  records  in  the  system: 

Categories  of  Records:  Card  files, 
answer  sheets. 

routine  uses  of  records  maintained  in 

THE  system,  INCLUOINO  CATEOORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  The  records  are  kept  to 
provide  the  test  results  if  an  applicant 
(civilian  or  military)  applies  for  an 
officer  program  or  is  already  in  military 
and  interested  in  certain  ti-aining 
programs. 
Internal  users: 
Officer  Recruiting.  Enlisted  Recruiting. 

Enlisted  Personnel.  Training 

Programs.  Merchant  Marine. 

Conmianding  Officer.  Enlisted 
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Penonnel  Diatnct  Personnel  offices. 

Training  Centers  and  Academy. 
Other  Government  Agencies: 
U.S.  Navy  Recruiting.  U.S.  Marine 

Corps,  U.S.  Navy  ^ireau  of  Medicine 

and  Surgery. 
See  Prefatory  Statement  of  General 

Routine  Uses;  3  through  5  do  not 

apply. 

poucics  iMO  PRAcncu  roil  STomNO, 
RCTmevMia,  acct— mo,  WETiniNtt  and 

mSPOSINO  OF  RKOMM  Mt  THK  SVSTEM: 

Policies  and  Practices: 

rroiMac: 
Storage:  File  folders,  case  files. 

mnuEVABiuTY: 
Retrievability:  By  name. 

SAROUAHOe: 

Safeguards:  Combination  -  type  safe, 
locked  files. 
Test  results  are  given  only  on  a  need  to 

know  basis  to  authorized  personnel. 
Only  custodian  of  safes  and  alternate 

custodian  have  access. 

nrrENTiON  and  msposau 

Retention  and  Disposal:  Test  answer 
sheets  are  destroyed  after  2  years. 
Card  file  -  destroyed  after  4  years. 

tVSTKM  MANAOni(S)  ANB  AOORCSS: 

System  Manager  Chief.  Office  of 
Personnel, 

Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

NOnncATMN  pnociDum: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

mcoND  Access  raoctoums: 
Record  Access  Procedure:  Procedures 

may  be  obtained  by  writing  to  or  visiting 

Commandant  (G-CMA)  at  the  address  in 

'Notification  Procedure.' 
Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  mihtary 
identification  card,  driver's  license  or 
similar  document  will  be  considered 
suitable  identification. 

CONTtSTINO  MCOnO  PNOCtOUMEK 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RicoNO  souncc  CATSoomn: 

Record  Source  Categories:  Individuals 
concerned  and  United  States  Coast 
Guard  recruiting  officials. 


U.S.  Marine  Corps  officials. 
U.S.  Navy  Recruiting  officials, 
U.S.  Navy  Bureau  of  Medicine  Surgery 
officials. 


mOVISIONS  OP  TMi  ACT 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC  552(k)(e), 
which  provides,  in  part  that  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  may  be  withheld  from  disclosure 
to  the  extent  that  disclosure  of  these 
records  woold  compromise  die 
objectivity  or  fairness  of  the  testing  or 
examination  process. 
Portions  of  tftis  system  of  records  may 
be  exen^  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)  (5).  wfaidi 
provide,  in  part,  that  investigatory 
material  compiled  soley  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualificatioiM  for  Federal 
civilian  employment,  military  service. 
Federal  contracts,  or  access  to 
classified  information  may  be 
withheld  from  disclosure  but  only  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  infbnnation  to 
the  Govenunent  under  an  express 
promise  diat  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior 
to  the  effective  date  of  this  section, 
under  an  implied  promwe  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
pro-  visions  of  S  USC  552a  {k}f7]. 
which  provide,  in  part  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  disclosure  bat 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
informaton  to  the  Government  undo- 
an  express  promise  that  die  identity  of 
a  source  would  be  held  in  confidence, 
or,  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be 
held  in  confidence. 

DOT/CQ  629 

svstimnamb: 

System  Name:  Enlisted  Personnel 
Record  System.  DOT/CG. 

SYSTm  location: 

System  Location:  Department  of 
Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Coounandant  (G-PE), 

2100  2nd  Street  SW. 


Washington.  DC  20593. 

Decentralized  segments  of  the  system 
ore  located  at  each  District  office  and 
Headquarters  Unit  See  Appendix  I  for 
locations. 

CATCQOmCS  OF  HMNVnUALS  COVMSD  BY  TNi 


Categories  of  Individuals:  All  enlisted 
members  of  the  Coast  Guard  now 
serving  on  active  duty  (including 
enlisted  members  of  the  Reserve  on 
extended  active  duty),  and  members 
who  have  been  temporarily  or 
permanently  retired  or  disdiarged. 


CATEOOMESOri 

Categories  of  Records:  Enlisted 
contract  package,  record  of  emergency 
data,  leave  records,  performance 
ratings,  administrative  remarks,  medical 
records. 

All  other  requisite  Coast  Guard 
personnel  forms,  and  pertinent 
miscellaneous  correspondence. 

ROUTMI  uses  OP  RCCOHOS  IIAINTAM»  M 
THK  SVSIEM,  WCUIOINO  CATCOOMKS  OP 
USERS  AND  THE  PURPOSCS  OP  SUCH  uses: 

Routine  Uses:  For  use  in  formulating 
all  Coast  Guard  personnel  actions 
including,  but  not  limited  to,  assignment 
promotion,  re-enlistment  retirement 
dischai;ge,  determination  of  entitlement 
to  pay  and  allowances,  correction  of 
records,  and  disciplinary  actions. 
Data  is  provided  to  the  Veterans 
Administration  for  determination  of 
an  individual's  eligibility  for  benefits 
administered  by  that  agency  and  to 
medical  facilities  maintained  by  the 
Department  of  Health,  Education  and 
Welfare  in  conjunction  with  medical 
treatment  afforded  an  individual. 
See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not 
apply. 

OISCU)SUWE  TO  CONIUMCW  WPOWTWie 
AOCNCICS: 

Disclosures  pursuant  to  5  USC 
532a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 


DISPOeiNO  OP  HBCOROS  M  TNB  svstcm: 

Policies  and  Practices: 


Storage:  Records  are  maintained  in 
enlisted  files  record  jackets  and  stored 
in  file  cabinets. 
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Retrievability:  Recoids  are  retrievable 


by  name  of  individual 
digits  of  the  individua 
number. 


or  the  last  three 
s  social  security 


maintained  at 
are  located 
locked  behind 
non-working 
a  roving 


are  maintained  in 
tfuildings  with  ofT- 

access  to 
by  office 


Safeguards:  Records 
Coast  Guard  Headquarters 
in  a  central  storage  an  >a 
two  separate  doors  du  ring 
hours,  in  a  building  w|th 
security  patrol. 
Records  at  Beld  units 

Government  office 

duty  hours  security 
Ehiring  working  houn 

records  is  controlle( 

personnel. 

RCTCNTtON  AND  DWPOSAi: 

Retention  and  Disp<  sal:  Individual 
records  are  maintained  at  CG 
Headquarters  until  si5<  months  after  an 
enlisted  member  is  dijcharged, 
permanendy  retired  far  physical 
disability,  or  retired  f(  r  years  of  service, 
after  which  records  ai  b  transmitted  for 
permanent  storage  to  (he: 
National  Personnel  Records  Center, 
(Military  Personnel  Records)  GSA, 
9700  Page  Boulevard, 
St.  Louis,  MO  63132. 
Li  the  case  of  memb<  rs  transferred  to 
the  Reserve,  their  r(  cords  are  sent  to 
Commandant  (G-RA-2)  after 
separation  documei  its  are  received. 

SYSTCM  MANAOClKS)  AM  I  AOOflESS: 

System  Manager  C  lief.  Office  of 
Personnel, 

Department  of  Trans  portation. 
United  States  Coast  iuard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  205i  13. 

NOTmCATIOM  PItOCCDUH  E: 

Notification  Procedjire 
Transportation, 
United  States  Coast 

Headquarters, 
Commandant  (G-CK(  A). 
2100  2nd  Street,  SW. 
Washington,  DC  205 13. 
Written  request  mus  i  be  signed  by 

individual. 

RECOHO  ACCESS  mOCEOURCS: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to,  or 
visiting.  Commandant  (G-CMA)  at  the 
address  in  'Notificati^  in  Procedure'  or 
the  local  Coast  Guar<  District  or  unit 
administrative  officei  for  the  area  in 
which  an  individual'^  duty  station  is 
located. 

Proof  of  identity  wil  be  required  prior 
to  affording  an  ind  vidual  access  to 
records.  A  military  identification  card. 


:  Department  of 
[}uard 


a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identification. 

CONTESTWM  RECORO  PROCEOURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  from  the 
individual,  and  Coast  Guard  Officials. 

SYtTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC 
552a(k)(5),  which  provide,  in  part,  that 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(7),  which 
provide,  in  part  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  disclosure  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under 
an  express  promise  that  the  identity  of 
the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

DOT/CO  630 

SYSTEM  name: 

System  Name:  Coast  Guard  Family 
Housing.  DOT/CO. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-P), 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 
Decentralized  segments  are  maintained 

at: 
Each  District  and  Headquarters  Unit. 

See  Appendix  I  for  locations. 


CATEOORIES  OF  NNMVMMJAIS  COVERED  SY  THE 

system: 

Categories  of  Individuals:  Military 
and  civilian  personnel  of  all  pay  grades 
who  make  application  for  government 
and/or  government  leased  housing. 
Military  persormel  who  make 
application  in  locating  community 
housing,  married  officers  and  married 
E-3  or  above  (over  2  years  service). 
Certain  government  employees 
occupying  govenmient  housing. 
Military  or  civilian  personnel  who  have 
corresponded  with  the  President,  a 
Congressman,  or  the  Commandant 
concerning  family  housing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Applicants 
name,  pay  grade,  marital  status,  current 
address  and  dependent  information 
maintained  for  the  Coast  Guard  Housing 
Administration  Information  and  Liaison 
(HAIL)  System. 
Includes  family  housing  survey; 
computer  data  summaries  are 
maintained  for  the  family  housing 
survey. 

Copies  of  correspondence  from 
individual  to  the  President,  a 
Congressman  or  the  Commandant, 
inquiry  sheets,  and  replies  maintained 
for  Congressional  correspondence 
files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  use  by  authorized 
Coast  Guard  employees  in  performance 
of  their  duties  in  placing  the  applicant  in 
government  owned  or  leased  housing  or 
community  housing. 
Assessing  housing  needs  of  District 
and  Headquarters  Units. 
Answering  inquiries  from  individuals, 
Congressmen  or  the  Commandant 
concerning  family  housing. 
Preparing  budgets. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  AND  PfUCnCES  FOR  8TORINO, 
RETRIEVINO,  ACCESSINO,  RSTAIMNQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  dnd  Practices: 

STORAGE: 

Storage:  File  folders. 

retrievabiuty: 

Retrievability:  By  name  of  individual. 
Coast  Guard  District  and  date  received. 

safeguards: 

Safeguards:  Records  are  maintained  in 
locked  file  cabinets  and  desk  file 
drawers. 
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RETCNTION  AND  disposal: 

Retention  and  Disposal:  Records  are 
maintained  until  the  applicant  is  placed 
in  housing  and  then  destroyed. 
Records  concerning  Congressional 

correspondence  are  maintained 

indefinitely. 

SYSTEM  MANAaCll(S)  AND  ADDRESr. 

System  Manager  Chief.  Office  of 
Personnel,  Department  of 
Transportation, 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

NonncAHON  phoceduiie: 

Notification  Procedure:  Department  of 
Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by 

individual  whose  record  is  being 

requested. 

RECOm>  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  Office.  See  address 
in  Appendix  I. 

CONTESTINQ  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
■Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  from  applicants, 
individuals  who  complete  family 
housing  survey  forms,  initiate 
correspondence  concerning  family 
housing  and  Coast  Guard  Officials. 

DOT/CQ  631 

SYSTEM  name: 

System  Name:  Family  Advocacy  Case 
Record  System 

SYSTEM  LOCATION: 

System  Location:  Commandant  (G-PS) 

U.S.  Coast  Guard  Headquarters 

2100  2nd  St.  S.W. 

Washington,  D.C.  20593 

Decentralized  segments  are  maintained 
at  Coast  Guard  medical  facilities 
where  an  incident  occurs  and  at  the 
duty  station  of  the  military  sponsors. 

CATEOORIES  OP  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  All 
beneficiaries  entitled  to  care  at  Coast 
Guard  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 


attention  of  appropriate  authorities,  and 
all  persons  suspected  of  abusing  or 
neglecting  such  beneficiaries. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Medical 
records  of  suspected  and  confirmed 
cases  of  family  member  abuse  or 
neglect,  also,  investigative  reports, 
correspondence,  family  advocacy 
committee  reports,  follow  up  and 
evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
files. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  mCLUDNM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  May  be  used  by 
officials  and  employees  having  duties 
relating  to  health  and  medical  treatment 
of  members  and  former  members  of  the 
uniformed  services,  civilians,  and 
dependents  receiving  medical  care 
under  Coast  Giiard  auspices,  for 
determining  qualifications  and 
suitability  of  Coast  Guard  personnel  for 
various  programs,  duty  assignments, 
and  fitness  for  continued  military 
service;  and  performance  of  research 
studies  and  compilation  of  statistical 
data. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Transportation  and  other  Departments 
and  agencies  and  the  Executive 
Branch  of  government,  in  the 
performance  of  their  ofiicial  duties 
relating  to  the  coordination  of  family 
advocacy  programs,  medical  care,  and 
research  concerning  family  member 
abuse  and  neglect. 
Federal,  state  or  local  government 
agencies  when  it  is  deemed 
appropriate  to  utilize  civilian 
resources  in  the  counseling  and 
treatment  of  individuals  of  families 
involved  in  abuse  or  neglect  or  when 
it  is  deemed  appropriate  or  necessary 
to  refer  a  case  to  civilian  authorities 
for  civil  or  criminal  law  enforcement. 
Authorized  officials  and  employees  of 
the  National  Academy  of  Sciences, 
and  private  organizations  and 
individuals  for  authorized  health 
research  in  the  interest  of  the  federal 
government  and  the  public;  and 
authorized  surveying  bodies  for 
professional  certification  and 
accreditation,  government  and  the 
public;  and  authorized  surveying 
bodies  for  professional  certification 
and  accreditation.  See  Prefatory 
Statement  of  General  Routine  Uses. 

POLICIES  AND  PRACTICES  POR  STORINO, 
RSTRIEVmO,  ACCESStNO,  RETAmMO  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 


storaoe: 

Storage:  Records  may  be  stored  in  file 
folders,  microfilm,  magnetic  tape, 
punched  cards,  machine  Usts,  discs,  and 
other  computerized  or  machine  readable 
media. 

RETRIEVAaiUTV: 

Retrievability:  Records  are  retrieved 
through  indices  and  cross  indices  of  all 
individuals  and  relevant  incident  data. 
Types  of  indices  used  include,  but  are 
not  limited  to:  names,  social  security 
numbers,  and  types  of  incidents. 

SAFEOUARDS: 

Safeguards:  Records  are  maintained  in 
various  kinds  of  filing  equipment  in 
specified  monitored  or  controlled  access 
rooms  or  areas.  Public  access  is  not 
permitted.  Records  are  accessible  only 
to  authorized  personnel  who  are 
properly  screened  and  trained,  and  on  a 
need-to-know  basis,  only. 
Computer  terminals  are  located  in 

supervised  areas,  with  access 

controlled  by  password  or  other  user 

code  system. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Family 
advocacy  case  records  are  maintained 
at  the  activity  cognizant  of  the  case.  If 
the  case  remains  open  upon  transfer  of 
military  sponsor,  the  case  record  is 
transfered  to  the  military  sponsor's  new 
command.  The  original  case  record  is 
transfered  to  the  System  Manager  upon 
closure  of  the  case  or  separation  of  the 
military  sponsor  the  records  are  then 
destroyed  after  5  years  from  date  case 
record  was  opened.  Central  registry 
records  are  permanently  retained  under 
the  control  of  Commandant  (G-PS). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Managers)  and  Address: 
Chief.  Office  of  Personnel 
Department  of  Transportation 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street.  S.W. 
Washington.  DC.  20593 

NOTIFICATION  procedure: 

Notification  Procedures:  Informational 
requests  should  be  directed  to  the 
cognizant  system  managers).  Requests 
should  contain  the  full  name  of  the 
individual  and  social  security  number  of 
the  military  or  civilian  sponsor  or 
guardian,  date  and  place  of  treatment 
and  alleged  reporting  of  incident.  The 
requester  may  visit  the  office  of  the 
Commandant  (G-PS),  U.S.  Coast  Guard, 
2100  Second  Street  S.W.,  Washington, 
D.C.  and  the  commanding  officers  of  the 
individual  and  the  medical  treatment 
facilities  to  obtain  information  on 
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whether  or  not  the  s^^stem  contains 
records  pertaining  toi  him  or  her.  Armed 
Forces  I.D.  card  or  o^er  type  of 
identification  bearing  the  picture  and 
signature  of  the  requester  will  be  . 
considered  adequatei  proof  of  identity. 

RKCOMO  Access  mOCCOURES: 

Record  Access  Procedures: 
Procedures  may  be  obtained  by  writing 
to  or  visiting  Commahdant  (G-CMA)  at 
the  address  in  Notification  Procedures 
or  the  local  Coast  Gdard  District  or  unit 
office  for  the  area  in  jwhich  an 
individual's  duty  station  is  located. 
Proof  of  identity  willbe  required  prior  to 
affording  an  individi|al  access  to 
records.  A  military  identification  card 
will  be  considered  sv  itable 

identification. 

I 

COMTESTWO  RECOHD  P^OCCDURES: 

Contesting  Record'  Procedures:  Same 
as  'Record  Access  Plocedures.' 

NCCOnO  SOURCE  CATEObRIES: 

Record  Source  Calories:  Reports 
from  physicians  and  other  medical 
department  personnel  regarding  the 
results  of  physical,  cental,  mental,  and 
other  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray,  and  special  studies;  reports  and 
information  from  other  sources, 
including  educational  institutions, 
medical  institutions,  llaw  enforcement 
agencies,  public  andlprivate  health  and 
welfare  agencies,  and  witnesses. 

SYcreM  EXEMPrEO  from  certain 

PROVtSiONS  OF  THE  ACT 

Systems  Exemptea:  Part  of  this  system 
may  be  exempt  undi"  5  U.S.C.  552a(k)(2) 
and  (5],  as  applicable-  For  additional 


information,  contact 
manager(s). 

DOT/CG  632 


SYSTEM  name: 


System  Name: 
Identification  and 
System.  DOT/CG. 


the  system 


Un  formed  Services 
Pi  ivilege  Card  Record 


SYSTEM  LOCATKMi: 

System  Location:  )epartment  of 
Transportation  (DOT), 
United  States  Coas :  Guard  (CG), 
Commandant  (G-P5 ), 
2100  2nd  Street,  SV  '. 
Washington,  DC  2aS93. 

CATEOORIES  OF  MOIVK  UALS  COVERED  BY  THC 
SVSTDN: 

Categories  of  Indi  riduals:  Dependents 
of  U.S.  Coast  Guard  personnel  (active, 
retired,  reserve  and  deceased). 
Former  Coast  Guard  personnel  who 
have  been  rated  b  f  the  Veterans 
Administration  as  one-hundred 


percent  disabled  and  their  eligible 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Applications 
for  Uniformed  Service  Identification  and 
Privilege  Card  (DD-1172). 
Verification  for  eligibility  to  possess 
the  Identification  and  Privilege  Cards 
(DD-1173). 

Pertinent  miscellaneous 
correspondence. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  mCLUDINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  authorized 
Coast  Guard  employees  to  verify  that 
applicant  is  entitled  to  be  issued  an 
Identification  and  Privilege  Card. 
Verification  provided  to  other  Armed 
Forces  authorized  personnel  as 
required. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSHtO,  RCTAINIMO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storaone: 

Storage:  Maintained  in  file  folders. 

retrievabiuty: 
Retrievability:  Alphabetical  by  name. 

safeguards: 

Safeguards:  Maintained  in  file 
cabinets.  Diuing  working  hours  access 
to  records  is  controlled  by  office 
personnel.  During  non-working  hours 
building  is  patrolled  by  roving  security 
guards. 

RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal;  Retained  for 
10  years  after  which  they  are  destroyed. 

SYSTEM  MANAGeR(S)  AND  ADDRESS: 

System  Manager:  Chief.  Office  of 
Personnel. 

Department  of  Transportation, 
United  States  Coast  Guard  , 

Headquarters, 
2100  2nd  Sti^et.  SW. 
Washington.  DC  20593. 

NOTIFICATION  procedure: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Sti-eet.  SW, 
Washington,  DC  20593. 
Written  request  must  contain,  full 

name,  social  security  number  (SSN) 

and  be  signed  by  individual. 


RECORD  ACCESS  PROCEDURES: 

.    Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to.  or 
visiting,  Commandant  (G-GMA)  at  the 
address  in  'Notification  Procedure.' 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar  document 

will  be  considered  suitable 

identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure;  Same  as 
'Record  Access  Procedure.* 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  supplied  by  the  sponsor 
and/or  his  dependents. 

DOT/CG  633 

SYSTEM  NAME: 

System  Name:  Coast  Guard  Civilian 
Personnel  Security  Program.  DOT/CG. 

SYSTEM  location: 

System  Location;  Department  kA 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS/6). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  located  at: 
Each  District  Office  and  Headquarters 

Unit.  See  Appendix  I  for  locations. 

categories  of  individuals  covered  by  THE 

system: 
Categories  of  Individuals: 
Coast  Guard  Civilian  Personnel. 
Applicants  for  civilian  positions. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Categories  of  Records:  Records  of 
civilian  security  clearance  granted. 
Correspondence  and  requests 
concerning  civilian  personnel  seciuity    - 
actions. 

ROUTINE  USES  OF  RECORDS  HAWfTAINCD  Bl 
THE  SYSTEM,  INCLUDING  CATEOORfES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  use  in  determining 
eligibility  for  access  to  classified 
information  under  Executive  Order 
11652  and  suitability  for  sensitive 
positions. 
Categories  of  users  include  use  by 

Coast  Guard  employees  in 

performance  of  official  duties  and  use 

by  investigative  agents  of  other 

federal  agencies. 
See  Prefatory  Statement  of  General 

Routine  Uses:  3  through  5  do  not 

apply. 
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pouaes  AND  nucncES  FOfi  STomMO, 

RCntlEVINa.  ACCnSIMO,  RCTANMin  AND 
mSPOSHM  OF  RCCOnOS  IN  THE  SYSTEM: 

Policies  and  t^ractices: 

STOiiAoe: 

Storage:  File  folder  -  3x5  Index  cards. 

IIETRIEVABIUTV: 

Retrievability:  Records  are  retrieved 
-by  name  of  individual. 

SAFEOUAROS: 

Safeguards:  Records  are  kept  in 
locked  cabinets  and  safes.  Individual 
identification  is  required  for  users  of 
records. 

RETEimON  AMD  DISPOSAL: 

Retention  and  Disposal:  Upon 
termination  of  employment  investigative 
files  for  civilians,  which  serve  as  a  basis 
for  security  clearances,  are  returned  to 
the  Civil  Service  Commission. 
A  name  record  of  type  of  investigation 

is  kept  for  5  years  and  then  destroyed 

by  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief.  Office  of 
Personnel, 

Department  of  Transportation. 
United  States  Coast  Guard 

Headquartetrs, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation. 
United  States  Coast  Guard 

Headquarters. 
Commandant  (G-CMA), 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 
Written  request  must  be  signed  by  the 

individual  whose  record  is  being 

requested. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
office  or  unit.  See  addresses  in 
Appendix  I. 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar  document 

will  be  considered  suitable 

identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Civilian 
Personnel: 


Civil  Service  Investigative  Reports. 
Personnel  Security  Clearance  requests 
and  forms  SF-85.  SF-«6  and  SF-171. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC 
552a(k)(5).  which  provide,  in  part,  that 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)  (7),  which 
provide,  in  part,  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  disclosure  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under 
an  express  promise  that  the  identity  of 
a  source  would  be  held  in  confidence, 
or.  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be 
held  in  confidence. 

DOT/CG  635 

SYSTEM  NAME: 

System  Name:  Coast  Guard  Mutual 
Assistance.  DOT/USCG. 

SYSTEM  LOCATKHl: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS-3). 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 
Decentralized  segments  are  located  at: 
Each  District  Office  or  Headquarters 
Unit.  See  Appendix  I  for  locations. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Enlisted 
military  personnel  (active  duty  and 
retired)  and  dependents. 
Officer  personnel  (active  duty  and 

retired)  and  dependents. 


Loan  applications  forms  filed  by 
month. 

Educational  loan  file. 
Organization  financial  records. 
Bad  .debts  listing. 

ROUTINE  uses  OF  I 

THE  SYSTEM,  WCtUOIB  CAT 

USERS  AND  THE  PUNPOaa  OF  SUCH  ( 

Routine  Uses:  Used  by  authorized 
Coast  Guard  officials  in  approving  loan 
and  grant  applications. 
See  Prefatory  Statement  of  General 

Routine  Uses;  3  through  5  do  not 

apply. 

DISCLOSURE  TO  CONSUMER  REFONTMG 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b}l12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporiing  Act  (15  USC  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  USC 
3711(d)(4)). 

POLICIES  AND  PRACTKSS  FOR  STOMNQ, 
RETfHEVNM,  ACCSSSNMI,  RCTAMMG  AND 
OMPOSMG  OF  RECORDS  M  THE  SVSTON: 

Policies  and  Practices: 

STORAGE: 

Storage:  Index  boxes  and  file  folders. 

retrievabnjty: 

Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Maintained  in  separate 
correspondence  files. 
All  correspondence  regarding  an 

applicant  is  considered  priviledged 

and  personnel  are  screened  prior  to 

access. 
No  loan  records  or  correspondence  are 

placed  in  service  record  of  individual. 
Periodic  inspections  are  performed. 

RETENTION  AND  DtSPOCAL: 

Retention  and  Disposal: 
Administrative  and  financial  data 
relating  to  CG  Mutual  Assistance  Cases 
are  disposed  of  four  years  after  date  of 
last  transaction. 

All  other  records  and  correspondence 
are  disposed  of  after  four  years. 


SYSTEM  MANAGSKS)  AND  i 

System  Manager  Chief,  Office  of 
Personnel. 

Department  of  Transportation. 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 


CATEGORKS  OF  RSCORDS  M  THE  SYSTEM: 

Categories  of  Records:  Card  Index. 


MOTmCATIONI 

Notification  Procedure:  Department  of 
Transportation. 
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United  States  Coast  6uard 
Headquarters,  ! 

Commandant  (G-CMJ\), 

2100  2nd  Street  SW, J 

Washington.  DC  20593. 

Written  requests  must  be  signed  by 
individual  whose  record  is  being 
requested.  Give  dat^  and  place 
assistance  is  believed  to  have  been 
received.  j 

RKCOfio  Access  moccovtiES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  wi  riting  to  or  visiting 
Commandant  (G-CM/  )  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  ( ^ice  or  imit  for 
the  area  in  which  an  i  idividual's  duty 
station  is  located.  See  Appendix  1  for 
addresses. 
Proof  of  identity  will  1 


be  required  prior 
to  affording  an  indi^  idual  access  to 

dentification  card, 
a  driver's  license,  o:  similar  document 
will  be  considered  Suitable 
identification. 

CONTCSTtMO  RCCORO  procedures: 

Contesting  Record  procedure:  Same  as 
'Record  Access  Procedure.' 

RCCORO  SOURCE  CATEQO  RIES: 

Record  Source  Gate  gories:  Individual 
requesting  loan  or  gra  it. 

DOT/CG  636 


SYSTEM  NAME: 

System  Name: 
Record  System  Coast 
Personnel.  DOT/CG. 


Personal  Affairs 
Guard  Military 


[}uard  (CG). 


SYSTEM  location: 

System  Location:  D  "partment  of 
Transportaion  (DOT), 
United  States  Coast 
Commandant  (G-PSl 
2100  2nd  Street,  SW] 
Washington.  DC  20593. 
Decentralized  segments  at: 
Each  District  and  Haadquarters  Unit 

See  Appendix  I  for  locations. 

CATEOORItS  or  MMVim  ALS  COVERED  SY  THE 


Categories  of  Indiv  duals:  Active  duty 
and  retired  Coast  Gu«rd  military 
personnel  who  have  l|een  subject  to 
damage  arising  out  of  domestic  relations 
disputes,  alleged  perakinal  indebtedness, 
and  claims  of  alleged|patemity. 

CATEOORIES  OT  RSCORO#  M  THE  SYSTEM: 

Categories  of  Records:  Case  files 
containing  complaint  concerning  alleged 
personal  indebtednet^.  complaints 
arising  out  of  domestic  relations 
disputes,  claims  of  alleged  paternity. 
Files  contain  correspondence  including 

investigative  steps  response  to 

complaints  and  fol  ow  up 


correspondence  on  recurring 
complaints.  Index  card  files  contain 
summary  of  material  contained  in 
case  file  for  each  reference. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOINa  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Routine  Uses:  For  use  in  attempting  to 
resolve  complaints  in  an  expeditious 
manner. 
For  reference  in  development  of  future 

policy. 

Information  is  used  by: 
Authorized  Coast  Guard  employees  in 

performance  of  the  duties. 
Complainant  and/or  authorized 

representatives. 
See  Prefatory  Statement  of  General 

Routine  Uses;  3  through  5  do  not 

apply. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Case  file  and  card  index  file. 

retrievabhjty: 

Retrievability:  Alphabetical  listing. 

SAFEGUARDS: 

Safeguards:  Kept  in  locked  filing 
cabinet. 

Personnel  are  screened  prior  to 
granting  access. 

retention  and  disposal: 

Retention  and  Disposal:  Maintained 
for  5  years  after  action  completed  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Office  of 
Personnel. 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 
Written  requests  must  be  signed  by  the 

individual  whose  record  is  being 

requested. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  Office  or  unit  for 


the  area  in  which  an  individual's  duty 
station  is  located.  See  Appendix  I  for 
addresses. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license  or  similar  document 
will  be  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  from 
complainants,  their  legal  representatives 
and  Coast  Guard  officials. 

DOT/CG  637 

SYSTEM  name: 

System  Name:  Appointment  of 
Trustee  or  Guardian  for  Mentally 
Incompetent  Personnel.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard 

Headquarters  (CG). 
Commandant  (G-PS). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  located  at: 
Each  District  and  Headquarters  Unit. 

See  Appendix  I  for  locations. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Active  duty 
and  retired  Coast  Guard  military 
personnel. 

categories  of  records  in  the  system: 
Categories  of  Records:  Case  files 
containing  information  relating  to  the 
mental  incompetency  of  certain  Coast 
-  Guard  personnel. 

Records  used  to  assist  Coast  Guard 
Officials  in  appointing  trustees  for 
mentally  incompetent  Coast  Guard 
persons. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Authorized  Coast 
Guard  employees  in  performance  of 
their  duties,  prospective  appointees, 
including  but  not  limited  to  relatives, 
lawyers,  physicians  or  other  designated 
respresentatives. 
Veterans  Administration  upon  request 

for  the  determination  of  eligibility  for 

benefits  administered  by  that  agency. 
See  Prefatory  Statement  of  General 

Routine  Uses;  3  through  5  do  not 

apply. 
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RCTMCVMQ,  I 

OMMMMO  or  RECONOS  M  THC  svsmt: 

Policies  and  Practices: 

stohaoc: 
Storage:  Locked  file  cabinet 

RCTIMCVABnJTV: 

Retrievability:  Alphabetical  listing. 

SAROUAIIOS: 

Safeguards:  Stored  in  locked  file 
cabinets. 
Acess  restricted  to  representatives  of 

incompetent 
Identification  required,  such  as,  a 

military  identification  card,  valid  state 

driver's  license,  or  other  picture 

identification  card. 

RETENTION  AND  OISPOSAU 

Retention  and  Disposal:  Maintained 
for  5  years  after  action  is  completed 
then  destroyed. 

system  MANA0EII(S)  and  iUIDIUSS; 

System  Manager  Chief,  Office  of 
Personnel, 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  tod  Street  SW, 
Washington,  DC  20593. 

notification  pnoceouiis: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street  SW„ 
Washington,  DC  20593. 
Written  request  must  be  signed  by 

trustee  or  guardian. 

RECORD  ACCESS  MOCBOURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  office  or  unit 
having  custody  of  the  records.  See 
Appendix  I  for  addresses. 

CONTESTINO  RSCORO  mOCEOURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Coast 
Guard  officials,  legal  representatives  of 
individuals  and/or  individuals 
concerned,  and  complainants. 

DOT/CO  638 


SVSTSM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS), 
2100  2nd  Street  SW, 
Washington,  DC  20593. 
All  Coast  Guard  imits  have  portions  of 

duplicate  case  folders  on  individuals 

involved  in  the  program.  See 

Appendix  I  for  addresses. 

CATEOORIES  OF  INOnnOIIALS  COVERED  BY  THE 


System  Name:  Drug  and  Alcohol 
Abuse  Prevention  Program  Record 
System.  DOT/CG. 


Categories  of  Individuals:  Active  duty 
Coast  Guard  officers,  enUsted  personnel 
and  reserve  personnel. 
Retired  and  separated  Coast  Guard 

personnel. 

CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Categories  of  Records:  Annotations  on 
file  cards  of  drug  abuse,  drug 
exemptions,  drug  rehabilitation,  alcohol 
rehabilitation  and  waiver  for  enlistment 
in  the  Coast  Guard  cases. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  Nl 
THE  SYSTEM,  INCUIOINa  CATBOORKS  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to: 

Determine  extent  of  drug  and  alcohol 
problem  in  the  Coast  Guard. 

To  evaluate  program  effectiveness. 

Maintain  the  integrity  of  the  Coast 
Guard  drug  exemption  program  by 
authorized  Coast  Guard  employees  in 
performance  of  their  official  duties. 

Assist  the  U.S.  Navy  Department  in 
consonance  with  inpatient  treatment 
at  Navy  Rehabilitation  Centers. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not 
apply. 

FOUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCBSSINQ,  RETA—WQ  AND 
OISPOSINO  OF  RECORDS  Rl  THE  system: 

Policies  and  Practices: 

storaqe: 

Storage:  Records  are  maintained  on 
file  cards  (5'x8')  and  message  file. 

retrievabkity: 

Retrievability:  File  cards  are  indexed 
by  name;  message  file  by  date/time 
group. 

SAFBQUAROS: 

Safeguards:  Files  are  stamped  'For 
Official  Use  Only'  and  maintained  in 
locked  filing  cabinet 

RETENTION  AND  DMFOSAL: 

Retention  and  Disposal:  Disposal 
schedules  are  under  development  and 
will  be  in  accord  with  disposal 
schedules  of  the  Military  Personnel 
Record  System. 


System  Manager  CSiiet  Office  of 
Personnel, 

Department  of  Transportatimi. 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Street  SW. 
Washington.  DC  20593. 


NOmCATION  I 

Notification  Procedure:  Department  ai 
Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street  SW. 
Washington,  DC  20593. 
Written  request  must  be  signed  by 

individuaL 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  or  unit  office  fat 
the  area  in  which  an  individual's  duty 
station  is  located.  See  Appendix  I  for 
addresses. 
Proof  of  identity  will  be  required  prior 

to  affording  an  individual  access  to 

records.  A  military  identification  card. 

a  driver's  license,  or  similar  document 

will  be  considered  suitable 

identification. 


Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 


CA 

Record  Source  Categories:  Reports  of 
drug  exemption. 
Reports  of  civil  and  military  offenses 

involving  drugs  or  alcohoL 
Reports  of  Coast  Guard  Intelligence 

Investigation. 
Recommendation  for  inpatient  drug  or 

alcohol  rehabilitation. 
From  individual  personnel,  medical 

and  security  records. 

DOT/CO  639 


System  Name:  Request  for  Remission 
of  Indebtedness.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS), 
2100  2nd  Street  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  located  ab 
Each  District  and  Headquarters  Unit 
See  Appendix  I  for  locations. 
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CATCOOMCS  or  MDIVIOUAl|S 

svstsm: 

Categories  of  Individuals: 
Enlisted  Coast  Guard 


COVERED  SV  TNK 


Active  Duty 
Pfcrsonnel. 


CATEOOMCS  OF  HCCORDS  4<  THE  SYSTEM: 

Categories  of  Records:  Files 
containing  correspondence,  requests 
with  endorsements,  res  jarch  material, 
paneling  action,  Comm  indant's 
decisions. 

nOUTMC  uses  OF  RCCOMK  MAINTAINED  IN 
THE  SYSTEM,  iNCUJDWM  cAtEOORIES  OF 
USERS  ANO  TME  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  ust  in  making 
determinations  based  c  n  the  best 
interests  of  the  individual  and  the 
Government. 
Categories  of  users  ar;  Coast  Guard 

Officials  in  performa  nee  of  their 

official  duties. 
See  Prefatory  Statem<  nt  of  General 

Routine  Uses;  3  throi  igh  5  do  not 

apply. 


POUaES  AND  PRACTICES 
RETRIEVINO,  ACCESSING 
DtSPOSMM  OF  RECORDS  IK 

Policies  and  Practice  s 


I  OR  STORING, 
IIETAINING  AND 

THE  system: 


rroNAOc: 
Storage:  Locked  R\ 


RETRIEVABIUTV: 

Retrievability: 


Ti;  cabinets. 
Alphi  betical  listing. 


safeouaros: 

Safeguards:  Locked 


RETENTION  ANO  DI8POSAI : 

Retention  and  Dispqsal 
years  after  decision  is 
destroyed. 


SYSTEM  MANAOER(S)  ANEJ  ADDRESS: 

System  Manager  C|ief.  Office  of 
Personnel, 

Depprtment  of  Transfcortation, 
United  States  Coast  fJuard 
Headquarters, 
2100  2nd  Street.  SW. 
Washington,  DC  205*3 

NOTIFICATION  PROCEOUR  I: 

Notification  Procedjire:  Department  of 
Transportation, 
United  States  Coast  puard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW, 
Washington,  DC  205  >3. 
Written  requests  mu  >t  be  signed  by 

individual. 


iling  cabinets. 


Retained  for  5 
made,  then 


RECORD  ACCESS  PMOCEdURES: 

Record  Access  Pro((edure:  Procedures 
may  be  obtained  by  Writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local 
Coast  Guard  District  jr  unit  for  the  area 


in  which  an  individual's  duty  station  is 

located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  militiary  identification  card, 
a  driver's  license  or  similar  document 
will  be  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  from  individual 
and  Coast  Guard  Officials. 

DOT/CG  640 

SYSTEM  NAME: 

System  Name:  Outside  Employment  of 
Active  Duty  Coast  Guard  Personnel. 
DOT/CG. 

SYSTEM  LOCATION:  DEPARTMENT  OF 
TRANSPORTATION  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-PS), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  located  at: 
Each  District  Office  and  Headquarters 
Unit.  See  Appendix  I  for  locations. 

CATEGORIES  OF  INDfVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Active  Duty 
and  Reserve  Coast  Guard  Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records: 
Correspondence  relating  to  individual's 
request  for  part  time  employment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  use  by  Coast  Guard 
officials  in  determining  in  questionable 
cases  whether  an  individual  should  hold 
a  particular  job  or  position.  Both  the 
legality  and  the  propriety  of  the  request 
are  considered. 
See  Prefatory  Statement  of  General 

Routine  Uses;  3  through  5  do  not 

apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Pohcies  and  Practices: 

STORAGE: 

Storage:  Locked  filing  cabinet. 

retrievabhjty: 

Retrievability:  Alphabetical  listing. 

safeguards: 

Safeguards:  Kept  in  locked  filing 
cabinet. 


Access  restricted  to  individuals  who 
request  outside  employment,  and 
authorized  Coast  Guard  officials. 

Proper  identification  is  required. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Chief.  Office  of 
Personnel, 

Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
2100  2nd  Street  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure;  Department  of 
Transportation. 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 
Written  requests  must  be  signed  by  the 

individual  whose  recordfs)  is  being 

requested. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  above  or  the 
local  Coast  Guard  District  Office  or  unit 
for  the  area  in  which  an  individual's 
duty  station  is  located.  See  addresses  in 
Appendix  I. 

Proof  of  identity  will  be  required,  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card, 
a  driver's  license  or  similar  document 
will  be  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 


RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  from  the 
individual  and  Coast  Guard  officials. 

DOT/CO  671 

SYSTEM  NAME: 

System  Name:  Biographical 
Statement.  DOT/CG. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-B), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 


f>« 
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CATiaOMKS  OF  MMNVKNIALS  COVMBB  aV  TME 

SYtrm: 

Categories  of  Individuals:  Key  DOT 
officials,  USCG  officers. 

CATEOomes  of  records  in  the  system: 
Categories  of  Records:  Individual 
biographical  data. 

routine  uses  of  records  maintained  m 

THE  system,  INCUNMNa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Public  Affairs  Staff - 
uses  records  for  publicity. 
Personnel  Office  -  uses  records  for 
promotion. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAININO  AND 
diSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Paper  forms  and 
correspondence  are  stored  in  filing 
cabinets. 

RETRIEVABIUTV: 

Retreivability:  By  name. 

safeguards: 

Safeguards:  Personnel  are  screened 
prior  to  granting  access. 
Stored  in  building  having  roving 
security  guards  during  non-working 
hours. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Transferred 
to  historical  flle  upon  termination  of 
active  duty. 

system  MANA0ER<8)  AND  ADDRESS: 

System  Manager 
Chief,  OfHce  of  Boating,  Public  and 

Consumer  Affairs. 
Department  of  Transportation, 
U.  S.  Coast  Guard  Headquarters 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593.  Written  request 

must  be  signed  by  individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure." 
Proof  of  identity  will  be  required  prior 
to  granting  access.  A  military 
identification  card,  drivers  license,  or 


similar  document  will  be  considered 
suitable  identification. 


OONIUTMM  RECORD  I 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Individual 
named  in  file. 

DOT/CG  678 

SYSTEM  NAME: 

System  Name:  Official  Coast  Guard 
Reserve  Service  Record.  DOT/CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-RA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593.  For  official 

records  on  discharged,  retired,  and 

separated  former  members: 
General  Services  Administration 

(GSA). 
National  Personnel  Records  Center 

(Military  Personnel  Records), 
9700  Page  Boulevard, 
St  Louis,  MO  63132. 
Decentralized  segments  are  located  at: 
Each  Coast  Guard  District  Reserve 

office  (for  District  records). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Reserve 
officer  and  enlisted  personnel  (not  on 
extended  active  duty)  in  an  active, 
inactive,  retired,  discharged,  separated 
or  former  member  status;  including 
those  Reservists  released  from  extended 
active  duty  to  fulfill  a  specified  term  of 
obligated  inactive  reserve  service. 
Enrolled  and  disenrolled  members  of 

the  Temporary  Coast  Guard  Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Official  career 
history  of  each  Reservist  including  (as 
applicable): 

Enlistment  contract  or  Oath  of  Office. 
Record  of  Emergency  Data. 
Training  Courses/Educational 

achievements. 

Rate/Grade/Rating  qualifications. 
Leave  record. 
Performance  of  duty  marks/fitness 

reports. 

Medals  and  commendations. 
Record  of  sea  duty/ duty  outside 

continental  United  States. 
Statements  of  creditable  and  former 

service  (including  pay  base  date). 
Statements  and  computations  of 

retirement  points. 
Official  orders. 
Correspondence  pertaining  to  any/all 

of  the  above. 


THE  SYSTEM,! 
USERS  AND  THEI 

Routine  Uses: 

Fulfilment  of  normal  administrative 
personnel  procedures,  including 
examining  and  screening  for 
completeness  and  accuracy  of  records 
and  correspondence  pertaining 
thereto. 

Screening  of  service  records  for 
advancement  promotion,  or  retention 
of  individual  Reservists  by  various 
Reserve  Boards. 

Answering  of  Congressional  and 
personal  inquiries  initiated  by  the 
individual  whose  record  is  concerned. 

Preparation  of  forms,  statements, 
compilations  and  computations 
necessary  in  the  daily  personnel 
administration  of  each  individual 
entering,  reentering  or  leaving  the 
Coast  Guard  Reserve.  Routine 
personnel  administration  requires 
copies  of  this  and  other  service  record 
material  to  be  included  in 
administrative  files  physically 
separated  from  the  record;  however, 
the  original  copy  of  this  material  will 
be  included  in  the  official  service 
record  maintained  at  Coast  Guard 
Headquarters. 

Furnishing  of  information  (authorized 
and  specified  by  the  individual 
concerned)  to  other  agencies  or 
individuals  (specified  by  the 
individual  concerned)  normally 
concerned  with  employment 
educational  or  Veterans  benefits, 
claims,  or  applications. 

Furnishing  specified  material  in  a 
Reservist's  service  record  pursuant  to 
the  order  of  a  court  of  competent 
jurisdiction. 

Used  by: 

Individual  upon  whom  records  are  kept 
(personal  review). 

File  clerks  and  personnel  from  the 
Office  of  Reserve,  Administration, 
Training,  and  Programs  Divisions  in 
the  normal  performance  of  their 
duties. 

Other  personnel  within  the  Coast 
Guard  in  the  normal  performance  of 
their  duties,  as  authorized  by  the 
Chief,  Reserve  Administration 
Division  or  his  designated 
representative. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
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Reporting  Act  (15  USC  16813(0)  or  the 
Federal  Qaims  Colleetion  Act  of  1982 
(31  USC  3701(a)(3)). 

roucic*  AND  phacticc*  foa  sromNO, 
nrnaevma,  accessino,  rctainino  ano 

DtSPOSIfM  or  RECORD*  M  THE  SYSTEM: 

Policies  and  Practides: 


STORAGE: 

Storage:  Records 
assembled  and  Rled 
service  record  per  m^ber 


n^intained  on  paper 
one  official 


in  > 


rctihevawuty: 

Retrievability:  IndiVidual  Service 
Records  are  indexed  bnd  retrievable  by 
name  and/or  triple  terminal  digit  of 
member's  service  nuipber. 

SAFEOUAROS: 

Safeguards:  Servici  records  are 
maintained  in  a  centnal  storage  area 
locked  behind  two  separate  doors. 
During  non-workingjhours  the  building 
security  consists  of  roving  and  static 
security  patrols. 

During  working  houi «  physical  access 
to  records  is  contrqlled  by  Records 
Control  Branch  personnel. 

RETENTMN  AND  OMTOSAl: 

Retention  and  Disp  osal:  Individual 
records  are  maintained  at  CG 
Headquarters  until  six  months  after  an 
enHsted  member's  se  )aration  from  the 
service  (three  months  for  officers),  after 
which  it  is  transmitted  for  permanent 
storage  to  the: 

Military  Personnel  I  ecord  Center 
(\C>RC) 

National  Personnel  Records  Center 
(NPRC). 
9700  Page  Boulevart . 
St.  Louis.  MO  63132 
In  the  case  of  retired  members,  the 
service  record  is  sliipped  to  NPRC 
upon  retirement. 

SYSTEM  MANAOER<S)  AM)  ADDRESS: 

System  Manager 
Chief,  Office  of  Restrve  (G-R), 
Department  of  Transportation, 
United  States  Coastj  Guard 

Headquarters, 
2100  2nd  Street  SW. 
Washington,  DC  20393. 

NOTmCATION  MOCEDU^IE: 

Notification  Procecjure:  Inquiry 
requests  for  determiijation  whether  this 
system  contains  records  on  an 
individual  should  be  made  by  that 
individual,  in  person  or  in  writing  to: 

Department  of  Transportation, 

united  States  Cost  Guard 
Headquarters, 

Commandant  (G-CmA), 

2100  2nd  Street  Sw. 

Washington,  DC  20|93. 


Written  requests  must  be  signed  by  the 
individual  and  must  include  the 
member's  name,  social  security 
number  and/or  reserve  number. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
for  access  may  be  obtained  by  writing  to 
or  visiting  Commandant  (G-CMA)  at  the 
address  in  'Notification  Procediire'  or 
the  District  Office  in  which  an 
individual's  duty  station  is  located. 
Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  (may 
consist  of  a  military  identification, 
driver's  license,  or  other  suitable 
identification.) 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  contained  in  a  member's 
service  record  is  obtained  from  the 
individual  concerned,  CG  Headquarters, 
District  offices  and  other  CG  units. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMM  OP  THE  ACT: 

Exemptions:  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  USC  552a(k) 
(5),  which  provide,  in  part,  that 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)  (7),  which 
provides,  in  part,  that  evaluation 
material  used  to  determine  potential 
for  promotion  in  the  armed  services 
may  be  withheld  from  disclosure  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under 
an  express  promise  that  the  identity  of 
the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 


provisions  of  5  USC  552  (k)  (6),  which 
provides,  in  part,  that  testing  or 
examination  material  used  soley  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the 
Federal  service  may  be  withheld  from 
disclosure  to  the  extent  that 
disclosure  of  these  records  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

DOT/CG  677 

SYSTEM  NAME: 

'  System  Name:  Coast  Guard  Reserve 
Personnel  Mobilization  System.  DOT/ 
CG. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation,  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-RP), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Commander  Reserve  in  each  Coast 

Guard  District  Office  (except  17th). 
Each  District  and  Headquarters  Unit. 
See  Appendix  I  for  locations. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Reserve 
officer  and  enlisted  personnel  (not  on 
extended  active  duty)  in  an  Active  or 
Retired  status;  including  those 
Reservists  released  from  extended 
active  duty  to  fulfill  a  specified  term  of 
obligated  inactive  Reserve  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records: 
Mobilization  and  qualification  cards 

and  orders. 
Initial,  Annual,  and  Retired  Screening 

and  Qualification  Questionaires. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MtCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Fulfillment  of  normal     « 
administrative  procedures  including  the 
examining  and  screening  for 
completeness  and  accuracy  of  records, 
correspondence  pertaining  thereto  as  a 
basis  for  assignment  to  active  duty  for 
training;  special  active  duty  for  fraining 
or  extended  active  duty  and 
mobilization  billets. 
Users  of  these  Records  are  Coast 

Guard  employees  in  performance  of 

official  duties. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTtCSS  FOR  STONWM, 
RCTRtEVNia,  ACCSStlWO.  WSTAINW  ANO 
DtSPOSINO  OF  RBCONDS  M  THS  BVSTIM: 

Policies  and  Practices: 
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stohaoe: 

Storage  Records  maintained  on  paper, 
punched  cards  and  magnetic  tape 

RETmEVAMUTY: 

Retrievability:  Individual  Reservists 
are  indexed  by  name  and/or  social 
security  account  number. 

SAFEQUAROS: 

Safeguards:  Safeguards  and  controls 
afforded  this  system  of  records  are 
similar  to  those  normally  employed  'For 
Official  Use  Only'  material,  both  at 
Headquarters  and  District  Offices. 
Records  are  maintained  in  locked 

secure  areas  when  not  in  use  and 

personnel  screening  is  employed  prior 

to  granting  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Individual 
records  are  maintained  at  CG  Districts 
and  at  Headquarters  throughout  the 
members  active  Reserve  status  and 
during  any  period  in  a  Retired  Status 
thereafter  (as  applicable,  and  for  as  long 
as  that  member  is  considered  a 
mobilizable  resource). 
A  'dead  Hie'  is  often  maintained  for 
those  Reservists  transferred, 
discharged,  or  otherwise  separated 
(this  procedure  varies  from  District  to 
District.) 
The  majority  of  records  in  this  system 
(in  any  form)  are  generally  destroyed 
immediately  after  the  expiration  of 
their  useful  life,  except  those  retained 
in  the  aforementioned  'dead  files' 
(which  are  subsequently  destroyed 
one  year  afte'-  placement  in  the  file). 
The  major  exceptions  to  this  policy 
are  the  Screening  and  Qualification 
Questionaires,  which  are  filed  in  the 
Reservists  District  Service  Record. 
Records  are  destroyed  by  mutilating, 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager: 
Chief,  Office  of  Reserve  (G-R). 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedures:  Department 
of  Transportation, 
United  States  Coast  Guard 

Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCSOURCS: 

Records  Access  Procedures: 
Individual  should  contact  Commandant 


(G-CMA)  in  person  or  in  writing  at  the 
address  in  'Notification  Procedure'. 
For  records  maintained  at  the  District, 
individual  should  contact  the 
Commander  (r)  at  the  District  to 
which  the  individual  is  assigned. 
Refer  to  Appendix  I  for  addresses. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  Same 
as  'Record  Access  Procedure.' 

RECORD  SOURCE  categories: 

Record  Source  Categories: 
Information  contained  in  this  system  of 
records  is  obtained  from  the  following 
sources:  the  individual  himself,  CG 
Headquarters,  and  CG  District  Offices. 

DOT/C6  678 

SYSTEM  name: 

System  Name:  Reserve  Personnel 
Management  Information  System 
(Automated). 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT) 

United  States  Coast  Guard  (CG) 

Commandant  (G-RA) 

2100  2nd  Street,  S.  W. 

Washington,  DC  20593 

categories  of  individuals  COVERED  BY  THE 

system: 

Categories  of  Indi\idual8:  Reserve 
officers  and  enlisted  personnel  in  an 
active  or  inactive  status,  including 
retired  reservist,  and  those  reservists 
released  from  extended  active  duty  to 
fulfill  a  specific  term  of  inactive 
obligated  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Included  in 
RPMIS  are  the  following  data 
concerning  each  Coast  Guard  Reservist 
in  this  system  which  are  necessary  to 
administer  the  Coast  Guard  program: 
Name,  social  security  nimiber,  present 
and  last  five  grades  or  rates,  educational 
background,  civilian  and  military, 
foreign  language  and  proficiency,  history 
of  unit  assignments  and  dates  assigned, 
duty  status,  date  of  birth,  date  of 
enlistment,  appointment  or  extension, 
AFQT  scores,  source  of  entry,  date  of 
commission,  prior  service,  date  of 
expiration  of  obligation,  anniversary 
data  on  pay  base  date,  aviation  pay  and 
administrative  pay,  training  rating, 
reserve  category  and  class,  training/pay 
category,  data  on  ADT  for  last  five 
years,  number  of  dependents,  Federal 
withholding  exemptions,  Selective 
Service  induction  certification,  date  of 
completion  of  Ready  obligation,  officer 
experience  indicator,  last  screening  date 
and  result,  civilian  occupation,  date  of 


last  National  Agency  Check, 
Background  Investigation  and  security 
clearance,  domestic  emergency 
volunteer,  date  of  last  physical  and 
immunization,  data  on  special  active 
duty  for  training  and  extended  active 
duty,  annual  training  date,  total 
retirement  points  and  satisfactory  years 
of  service  for  retirement  purpose, 
current  year  retirement  point  accounting 
data,  including  inactive  duty  training 
participation,  correspondence  course 
activity,  taxable  wages  paid  and 
withholdings,  uniform  allowances, 
Servicemens  Group  Life  Insurance 
(SGLI)  information,  mailing  address,  and 
work  and  home  phone  number. 


ROUTINE  uses  i)F  I 

THE  SYSTEM,  MCLUOMO  CAT 

USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  The  Rl^flS  is  used  for 
the  personnel  administration  of 
individual  reservists  and  the  overall 
management  of  the  reserve  program.  See 
prefatory  Statement  of  General  Routine 
Uses.  The  Master  Personnel  File 
provides  status  and  qualification 
listings,  expiration  of  enlistment  and 
physical  reports,  strength  management 
reports,  unit  and  district  roster,  and 
advancement  and  promotion  reports. 
The  Pay  and  Point  File  provides  point 
count  statements,  budgeting  reports, 
inactive  duty  and  active  duty  pay.  and 
retirement  eligibility  listings.  iTie 
addresses  of  individual  reservists  are 
used  for  mailing  paychecks,  earning 
statements,  'The  Reservist',  and  Annual 
Screening  Qijestionnaires.  Records  in 
this  system  are  routinely  disclosed  to 
the  Treasury  Department  to  complete 
payroll  checks.  Used  by:  Authorized 
personnel  from  the  Office  of  Reserve 
and  the  Office  of  the  Comptroller, 
authorized  personnel  on  the  staff  of  the 
various  district  commanders  in  the 
normal  performance  of  their  official 
duties,  the  Deputy  Assistant  Secretary 
of  Defense  for  Manpower,  Logistics  and 
Reserve  Affairs  and  others  as 
authorized  by  Chief.  Office  of  Reserve 
or  his  representative. 

DISCLOSURE  TO  CONSUMER  REPORTWO 
AGENOES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSINO,  RETAJNMO  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 
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Stohaoc: 

Storage:  The  storage  ik  on  computer 
disks  with  magnetic  tap^  backups.  The 
file  is  updated  weekly. 


Individiial  records  in 
Social 


Retrievability: 
the  system  are  retrieve 
Security  Number. 


dlby! 


ttkftaut 

Safeguards:  Magnetictapes  are  stored 
in  locked  storage  areas  When  not  in  use 
and  are  accounted  for  al  all  times  during 
actual  use.  Personnel  screening  ia 
employed  prior  to  granttig  access. 

nrrcNnoM  AND  msposal:      , 

Retention  and  Disposal:  Magnetic 
tapes  are  used,  corrected  and  updated 
until  the  tapes  become  ohysically 
deteriorated  after  which  they  are 
destroyed.  A  reservist's  I  address  is 
maintained  on  file  for  approximately 
one  year  after  discharge,  to  allow  for 
processing  of  annual  point  statements 
and  W-2  forms.  Audit  ti4iils  are 
maintained  indefinitely  land  the  Master 
Personnel  file  and  Pay  dnd  Points  file 
are  continually  updatedl 

SYSTEM  MAMAOai(S)  ANO  JfOORCSS: 

System  Manager  Chifef,  Office  of 
Reserve,  Department  ofJTransportation. 
United  States  Coast  Guard 
Headquarters,  Commanidant  (G-R).  2100 
2nd  Street.  S.W..  Washiigton,  DC  20593. 

NormcATiON  phoccouiie: 

Notification  Proceduije:  Requests  to 
determine  if  this  systenj  contains 
information  on  any  indijvidual  should  be 
made  in  person  or  in  wtiting  to: 
Department  of  Transportation,  United 
States  Coast  Guard  Hetdquarters, 
Commandant  (G-CMAh  2100  2nd  Street, 
S.W..  Washington.  DC  «)593.  Written 
request  must  be  signed  by  the 
individual. 

mCONO  ACCESS  MOCEOUteS: 

Record  Access  Proce  iures: 
Procedures  for  access  to  records  may  be 
obtained  by  writing  to  or  visiting 
Commandant  (G-CMAJ  at  the  address  in 
'Notification  Proceduras".  Prior  written 
notification  of  personal  visit  will  insure 
that  the  record  will  be  svailable  at  the 
time  of  visit.  Proof  of  identity  will  be 
required  prior  to  release  of  records.  A 
military  identification  sr  similar 
docimient  will  be  considered  suitable 
identification. 

coNTiSTWM  NSCOHO  moiEoums: 

Contesting  Record  Procedure:  Same  as 
"Record  Access  Procedbres'. 


RECOHO  SOUnCS  CATEQORIES: 

Record  Source  Categories: 
Information  contained  in  the  system  is 
obtained  from  the  individual.  Coast 
Guard  Headquarters  and  district  offices, 
and  the  various  operating  units  of  the 
Coast  Guard. 

DOT/CG  691 

SYSTEM  name: 

System  Name:  Master  Chief  Petty 
Officer  of  the  Coast  Guard  Individual 
Grievance  and  Correspondence  File. 
DOT/CG. 

SYSTEM  LOCATKMC 

System  Location:  Department  of 
Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-CMCPO). 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 
System  is  also  maintained  at: 
Each  District  and  Headquarters  Unit 

which  has  a  Senior  Enlisted  Advisor 

assigned.  See  Appendix  I  for 

addresses. 

cateoomes  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Enlisted 
Coast  Guard  Personnel  who  have  filed  a 
grievance  or  requested  information 
through  the  Master  Chief  Petty  Officer  of 
the  Coast  Guard  (at  Headquarters)  or 
the  Senior  Enlisted  Advisors  at  field 
imits. 

CATEOOAIES  of  RECORDS  Hi  THE  SYSTEM: 

Categories  of  Records: 
Correspondence  and  other  related 
information  compiled  during  the  process 
of  resolving  alleged  grievance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  Master  Chief 
Petty  Officer.  Commandant/Vice 
Commandant,  Special  Assistant. 
Administrative  Aide  and  other 
authorized  officials,  to  resolve  enlisted 
personnel  problems  and  inquiries. 
See  Prefatory  Statement  of  General 

Routine  Uses;  2  through  5  do  not 

apply. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRKVINO,  ACCESSINQ,  RSTAININO  AND 
DISPOSINO  OF  RECORDS  IN  THS  SYSTEM: 


Policies  and  Practices: 

STORAQC: 

Storage:  File  folders  in  locked  file 
cabinet. 

RsnucvASiUTv: 
Retrievability:  By  name. 


SAFEGUARDS: 

Safeguards:  Locked  room  and  file 
cabinets. 

Screening  of  personnel  prior  to  granting 
access. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Kept  until 
individual  is  discharged  or  retired  at 
which  time  the  records  are  destroyed  by 
mutilating,  shredding  and  burning. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

System  Manager.  Master  Chief  Petty 
Officer  of  the  Coast  Guard. 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters. 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure: 
Department  of  Transportation, 
United  States  Coast  Guard 

Headquarters. 
Commandant  (G-CMA). 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 
Written  requests  must  be  signed  by  the 

individual. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Procedures 
may  be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  above  or  the 
local  activity  where  the  complaint  was 
filed.  See  Appendix  I  for  addresses. 
Prior  written  notification  of  personnel 
visits  is  required  to  insure  that  the 
records  will  be  available  at  the  time  of 
visit. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  Ucense  or 
similiar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  hs 
'Record  Access  Procedure.' 

RECORD  SOURCE  CATEQORIES: 

Record  Source  Categories: 
Information  received  from  individuals 
and  Coast  Guard  Units. 

DOT/FAA  801 

SYSTEM  name: 

System  Name:  Aircraft  Registration 
System  DOT/FAA. 

SYSTEM  LOCATKMl: 

System  Location:  Aircraft  Registration 
Branch, 

Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
Portions  of  these  records  are  located  in: 
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General  Aviation  District  OfHces 

(GADO's). 
Air  Carrier  District  Offices  (ACDO's). 
Flight  Standards  District  Offices 

(FSDO's). 

cateooflles  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  This  system 
identifies  aircraft  owners,  partners, 
corporations,  lien  holders,  operators, 
and  lessees. 

CATEOOniES  OF  RECOftOS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system 
consists  of  a  series  of  records  that 
identify: 
Aircraft  types. 
Current  certification  status  and 

ownership  of  registered  aircraft 
Aircraft  to  be  registered,  or  aircraft 

that  have  been  registered  and  are  now 

temporarily  deregistered. 
These  records  contain  information 

about: 

N  -  Number  assignment. 
Airworthiness  of  aircraft. 
Bills  of  sale. 
Appications  for  certification  of  amateur 

airqfaft. 
Major  repairs  and  alterations 

maintenance  inspection  forms. 
Revalidation  and  use  forms. 
Lien  and  collateral  documents. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEQORIE8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  determine  that 
aircraft  are  registered  in  accordance 
with  the  provisions  of  the  Federal 
Aviation  Act  of  1958. 

To  support  investigative  efforts  of 
investigation  and  law  enforcement 
agencies  of  Federal,  State,  and  foreign 
governments. 

To  serve  as  a  repository  of  legal 
documents  used  by  individuals  and 
title  search  companies  to  determine 
the  legal  ownership  of  an  aircraft. 

To  provide  aircraft  owners  and 
operators  information  about  potential 
mechanical  defects  or  unsafe 
conditions  of  their  aircraft  in  the  form 
of  airworthiness  directives. 

To  provide  supporting  information  in 
court  cases  concerning  liability  of 
individual  in  law  suits. 

To  serve  as  a  data  source  for 
management  information  for 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  agency  functions  for  which 
the  records  are  collected  and 
maintained. 

To  respond  to  general  requests  from 
the  aviation  community  or  the  public 
for  statistical  information  under  the 
Freedom  of  Information  Act  or  to 
locate  specific  individuals  or  specific 


aircraft  for  accident  investigation, 
violation,  or  other  safety  related 
requirements. 

To  provide  data  for  the  automated 
aircraft  registration  master  file. 

To  provide  data  for  development  of  the 
aircraft  registration  statistical  system. 

To  prepare  an  Aircraft  Registry  in 
magnetic  tape  and  microfiche  form 
required  by  ICAO  agreement 
containing  information  on  aircraft 
owners  by  name,  address,  N-Number, 
type  of  aircraft,  used  for  internal  FAA 
safety  program  purposes  and  also 
available  to  the  public  (individuals, 
aviation  organizations,  direct  mail 
advertisers.  State  and  local 
governments,  etc.)  upon  payment  of 
user  chargers  reimbursing  the  Federal 
Government  for  its  costs. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETANMNO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  in 
file  folders,  magnetic  tape,  punch  cards, 
and  on  microfiche. 

retrievabiuty: 

Retrievability:  Records  are  filed  by 
registration  number,  but  may  be 
retrieved  by  name  of  the  current 
individual  aircraft  owners. 

safeguards: 

Safeguards:  Records  are  stored  in 
open  shelves  in  a  room  that  is  open  only 
to  authorized  employees  and  by  special 
permission. 
Magnetic  tapes  are  maintained  in 

secure  data  processing  area  accessed 

by  pass  only. 
Backup  records  for  microfiche  are 

maintained  in  remote  storage. 

retention  and  disposal: 

Retention  and  Disposal:  If  records  are 
microfiched:  (1)  Original  Records. 
Destroy  original  records  after  microfiche 
is  determined  to  be  an  adequate 
substitute  for  paper  records;  (2) 
Microfiche  of  Original  Records.  Destroy 
when  it  is  determined  that  the  aircraft  is 
no  longer  in  existence. 
If  records  are  not  microfiched:  Destroy 

when  it  is  determined  that  the  aircraft 

is  no  longer  in  existence. 

system  manaoen(s)  and  aoorsss: 

System  Manager(s)  and  Address:  For 
official  agency  records,  contact: 
Manager,  Aircraft  Registration  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Chief  of  the  nearest  GADO,  ACDO,  or 
FSDO. 


Notification  Procedure:  Individual 
owners  of  currently  registered  aircraft 
who  wish  to  know  if  their  records 
appear  in  this  system  of  records  may 
inquire  in  person  or  in  writing  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individual 
owners  of  currently  registered  aircraft 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

contestwo  record  proceourcs: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEOORKS: 

Record  Source  Categories: 
formation  is  collected  from 
individuals,  manufacturers  of  aircraft, 
maintenance  inspectors,  mechanics,  and 
FAA  officials. 

DOT/FAA  S02 

SYSTEM  NAME: 

System  Name:  Airman  Certification 
System  DOT/FAA. 

SYSTBM  LOCATION: 

System  Location:  Airman  Certification 
Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Copies  or  temporary  files  are 
maintained  in  the  originating  General 
Aviation  District  Office  (GADO),  Air 
Carrier  District  Office  (ACDO).  or 
Flight  Standards  District  Office 
(FSDO)  until  required  action  or 
certification  is  completed. 

CATEGORIES  OF  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
seeking  to  be  certified,  airmen  seeking 
additional  certifications  or  additional 
ratings,  individuals  denied  certification, 
airmen  holding  inactive  certificates, 
airmen  who  have  had  certificate 
revoked,  and  flight  attendants  engaged 
in  international  air  transport 

CATEGORIES  OF  RECORDS  M  THE  SYSTBC 

Categories  of  Records:  Application  for 
certification;  written  examination, 
application  for  written  examination, 
results  of  written  test  application  for 
inspection  authority,  certificates  held, 
ratings,  stop  orders. 
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HOUTIM  uses  or  NKCOMOg  MAMTAINEO  M 
TNI  tVSTBI,  WCUIOINO  c4TEO0WtS  CT 
MBW  iMD  THK  PUfVOSES  or  SUCH  uses: 

Routine  Uses:  To  determine  that 
airmen  are  certified  in  accordance  with 
the  provisions  of  the  Faderal  Aviation 
Act  of  195a  I 

Repository  of  documents  used  by 
individual  and  potential  employers  to 
determine  validity  on  airmen 
qualifications.  I 

To  support  investigatijire  efforts  of 
investigation  and  law  enforcement 
agencies  of  Federal,  State,  and  local 
governments.  j 

Supporting  information  in  court  cases 
concerning  individual  status  and/or 
qualifications  in  lawjsuits. 

To  provide  data  for  the  Comprehensive 
Airman  Information  Bystem  (CAIS). 

To  provide  documents  for  microfilm 
and  microfiche  backup  records. 

To  prepare  an  Airman  Directory  in 
magnetic  tape  and  piper  form 
containing  informatipn  on  airmen  by 
name,  address,  and  Certificate  status, 
used  for  internal  FAA  safety  program 
purposes  and  also  available  to  the 
public  (individuals,  aviation 
organizations,  direct  mail  advertisers. 
State  and  local  governments,  etc.) 
upon  payment  of  usgr  chargers 
reimbursing  the  Federal  Government 
for  its  costs.  I 

To  verify  U.S.  citizenship,  certify 
qualified  applicantsJ  and  provide  them 
with  a  crew  memben  certificate  to  be 
used  in  lieu  of  a  passport  in 
International  Civil  Aviation 
Organization  member  cotmthes. 

To  answer  inquiries  Regarding  crew 
member  certification. 

The  U.S.  Department  of  State  uses 
Oiese  applications  a  id  any  supporting 
documents  to  verify  U.S.  citizenship. 
See  Prefatory  Statem  ;nt  of  General 
Routine  Uses. 

pouciss  AND  mAcnca  ^  stomno, 

NCTMCVINa,  ACCISSIWO.  HCTAMnM  AND 
DtSMSNM  OP  MCOnOS  tk  THE  SVSTIM: 

Policies  and  Practio  !s: 

STONAOl: 

Storage:  Records  arc  maintained  in 
microfilm,  microfiche,  imagnetic  disk, 
magnetic  tape,  file  folders,  and  notebook 

listings. 

RCTMCVAaiUTV: 

Retrievability:  Recoktls  are 
maintained  in  alphabetic  order  cross 
referenced  with  sociaj  security  number 
and  airman  number. 

SAnouAMOS: 

Safeguards:  Records  are  stored  in  a 
data  processing  facilii 
Data  are  retrieved  vfa  a  terminal 

which  requires  opeiation  numbers  and 

individual  passwords. 


Accessible  only  to  limited  numbers  of 

authorized  persons. 
Backup  microfilm  and  microfiche  are 

kept  in  locked  vault. 

mrCNTION  AND  disposal: 

Retention  and  Disposal:  Source 
documents  are  destroyed  after  being 
microfilmed  and  key  punched. 
Magnetic  tapes  and  disks  are  being 

continually  updated,  destruction  is  not 

authorized. 
Souree  document  crew  member 

certifications  are  in  storage  at  the  Fort 

Worth  Federal  Records  Center, 

destruction  not  authorized. 

SYSTEM  MANAOEfl(S)  AND  ADDRESS: 

System  Manager(s)  and  Address:  For 
official  FAA  Certification  Records, 
contact: 

Chief,  Airman  Certification  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125  or  request 
assistance  from  the  originating 
GADO,  ACDO,  or  FSDO. 

NormcATMN  pnocedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECono  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTNtO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The 
individual  to  whom  the  record  pertains. 
Written  test  scores  are  derived  from 
answers  given  by  individuals.  Action 
filed  by  FAA  personnel. 

DOT/FAA  803 


System  Name:  General  Aviation 
Medical  Accident  System  DOT/FAA. 

SYSTEM  LOCATION: 

System  Location:  Aeromedical 
Certification  Branch. 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Biomedical  and  Behavioral  Sciences 

Division, 


Office  of  Aviation  Medicine, 
800  Independence  Avenue,  SW. 
Washington,  DC  20591. 

cateoories  op  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Pilots 
involved  in  all  general  aviation  aircraft 
accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Reports  of  fatal 
accidents,  autopsies,  toxological  studies. 
AME's  reports,  medical  record  printouts, 
nonfatal  reports,  injury  reports,  accident 
name  cards,  magnetic  tape  records  of 
fatal  accidents,  psychological  autopsy, 
and  consulting  pathologist  summary  of 
findings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CAJEGORWS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  identify  and  monitor 
airman  having  accidents  or  incidents, 
analyze  medical  data  for  regulatory 
purposes,  research  studies  of  causes  of 
accidents,  promote  aviation  safety. 

Data  are  supplied  to  the  National 
Transportation  Safety  Board  (NTSB) 
under  requirements  of  FAA  accident 
investigation  authority  delegated  to  it 
by  the  Board. 

Supporting  information  in  court  cases 
concerning  individual  medical  fitness 
or  medical  mishap  that  may  or  may 
not  relate  to  the  cause  of  the  accident. 

Repository  of  legal  documents  that 
relate  to  individual's  physical  status 
or  condition  used  to  determine 
statistically  the  validity  of  FAA 
Medical  Standards. 

As  a  data  source  for  management 
information  for  producing  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  agency  functions 
for  which  the  records  are  collected. 

Used  in  developing  professional  papers 
that  are  distributed  to  various 
aviation  and  medical  groups  for 
evaluation  and  study. 

To  inform  the  aviation  community  of 
medical  findings  related  to  flight 
safety. 

To  provide  data  for  the  automated 
Medical  Accident  System. 

See  Prefatory  Statement  of  General 
Routine  Uses.  ^   ' 

POLICIES  AND  PRACTICES  FOR  STORtNO. 
RITRICVINO,  ACCSSSINO,  RCTAININO  AND 
DtSPOSHtQ  OF  RECORDS  IN  THC  SYSTEM: 

Policies  and  Practices: 
STORAGE: 

Storage:  Records  are  maintained  in 
file  folders,  punch  cards,  magnetic  tape, 
and  computer  listings. 
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Rcnncv  ability: 

Retrievability:  Records  are  filed  by 
accident  number  cross  referenced  by 
name  of  pilot. 
Computer  listings  are  maintained  in 
name  order. 

Magnetic  tapes  are  in  accident  number 
order  and  are  cross  referenced  by 
name. 

Records  are  quite  often  retrieved  by 
name. 

SAFfOUAHOS: 

Safeguards:  Records  are  stored  in 
lockable  file  cabinet  in  secured  work 
area. 

Computer  listings  are  maintained  in 
metal  file  drawers  in  secured  area. 
Magnetic  tape  is  retained  in  a  secured 
automatic  data  processing  facility. 

RETEimON  AND  DWPOSAU 

Retention  and  Disposal:  Records  of 
fatal  accidents  are  transferred  to  Fort 
Worth  Federal  Records  Center  when  5 
years  old  and  destroyed  when  25  years 
old. 

Accident  name  cards  are  destroyed 
when  50  years  old. 

Magnetic  tape  record  -  destruction  not 
authorized. 

•YSTEM  IIANAOEIi(S)  AND  ADDRESS: 

System  Man8ger(s)  and  Address:  For 
official  medical  accidents  records, 
contact: 

Chief,  Aeromedical  Certification 
Branch, 

Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

NOnnCATIOM  MOCtOUME: 

Notification  Procedure:  Individuals 
wishing  to  see  their  records  may  appear 
in  person  or  submit  in  writing  a  request 
identifying  records  desired.  For 
identification  an  individual  must  submit 
his  or  her  name,  date  of  birth,  sex,  social 
security  number  or  Airman  number. 
Letter  should  be  addressed  to: 

Chief,  Aeromedical  Certification 
Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

HtCOWO  ACCS8S  mociDuwss: 

Record  Access  Procedure:  Individuals 
who  desire  to  access  information  about 
themselves  in  the  system  records  should 
contact  or  address  their  inquiries  to: 
Chief,  Aeromedical  Certification 
Branch. 

Aeronautical  Center. 
Oklahoma  City.  OK  73125. 


Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 


or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

mcoHO  souncc  CATcooRKS: 

Record  Source  Categories: 
Information  is  obtained  from  aviation 
medical  examiners  (AME),  pathologists, 
accident  investigation  medical 
laboratories,  law  enforcement  officials, 
and  FAA  employees. 

DOT/FAA  804 

SYSTEM  NAME 

System  Name:  General  Aviation 
Aircraft  Accident  System  (GAADS) 
DOT/FAA. 

SYSTEM  location: 

System  Location:  This  system  is  a 
computerized  record  maintained  by  the: 
Safety  Data  Branch, 
Flight  Standards  National  Field  Office. 
P.  O.  Box  25802 
Oklahoma  City,  OK  73125. 

CATEOOfHES  OF  HNMVIOUALS  COVSRCD  BY  THK 

SYSTEM: 

Categories  of  Individuals: 
Crewmembers  involved  in  aircraft 
accidents  and  incidents. 

CATBOOHIES  OF  RECOMDS  Bl  THK  SYSTEM: 

Categories  of  Records:  NTSB  reports 
of  aviation  accident  investigations, 
NTSP  Form  6120.19  for  preliminary 
reports  and  NTSB  Form  6120.4  for  final 
reports;  and  FAA  reports  of  aviation 
accident  investigations,  FAA  Form 
80205.  Data  elements  which  are 
maintained  in  the  computer  for  final 
reports  of  events  include  the 
crewmember  certificate  number  and 
event  case  number.  In  addition, 
crewmember  names  are  maintained 
temporarily  for  preliminary  data,  until 
the  report  becomes  final. 


organizations  and  the  general  public 

as  required. 
To  provide  data  for  the  Automated 

Comprehensive  Ainnan  Information 

System  (CAIS). 
See  Prefatory  Statement  of  General 

Routine  Uses. 


ROUTINE  USES  OF  RBCONOS  MAINTAINED  IN 
THB  SYSTEM,  INCUUONM  CATEOOWKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Routine  Uses:  To  identify  and  monitor 
airman  involved  in  accidents.  To 
analyze  facts  surrounding  accidents  to 
determine  whether  or  not  FAA 
regulations  have  been  violated  for  FAA 
enforcement  actions  and  certifications. 
To  supply  data  to  the  National 
Transportation  Safety  Board  (NTSB) 
as  required  by  the  delegated  authorify 
for  accident  investigation  from  the 
Board. 

As  a  source  of  descriptive  statistical 
data  in  analytical  studies  in  support  of 
agency  functions. 
Used  in  the  development  of 
professional  papers  that  are 
distributed  to  various  aviation 


RCTRIEVNM, 

OKPOSttM  OF  RKORDS  Bl  THE 

Policies  and  Practices: 

storaoe: 

Storage:  Records  are  maintained  on 
magnetic  tapes,  in  file  folders,  and  on 
magnetic  disk  on  a  commercial 
timesharing  computer. 

RrmievABiLmr: 

Retrievability:  Data  are  retrieved  by 
name,  date  of  birth  and  sex,  social 
seouify  numbers,  airman  numbers,  and 
accident  number. 

SAFEOUAROS: 

Safeguards:  Magnetic  disk  and 
magnetic  tape  -  data  can  only  be 
retrieved  by  computer  operators  with 
access  codes. 

File  folders  are  maintained  in  a  secured 
work  area  -  files  when  not  in  use  are 
kept  in  locked  cabinets  accessible  to 
persons  with  a  need  to  know. 

RETENTION  AND  DISFOSAL: 

Retention  and  Disposal:  Hard  copy 
input  files  are  destroyed  after  3  to  5 
years  by  shredding  the  documents. 
Magnetic  tapes  are  updated  monthly, 
records  retained  up  to  lO  years, 
magnetic  disk  updated  continuously. 


SYSTEM  HANAaER(S)  AND  t 

System  Manager(8)  and  Address: 
Chief,  Safefy  Data  Branch.  AFO  58a 
Flight  Standards  National  Field  Office. 
P.  O.  Box  25032 
Oklahoma  Cify,  OK  73125. 

NOTIFICATION  FROCEDURE. 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  FROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINQ  RECORD  FROCBOURBS: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
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or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington,  DC  2059^. 


di  al 


RCCONO  WMinCe  CATCOOlltES: 

Record  Source  Catej 
collected  from  indivi 
manufacturers  of  aircraft, 
inspectors,  accident  injirestigat 
witnesses  to  accident 
passengers. 

DOT/FAA  805 


ories:  Data  are 

s, 

,  maintenance 
ors, 
and  involved 


viduals  against 
administrative 


SYSTEM  NAMC 

System  Name:  Admfiistrative  Action 
and  Legal  Enforcemen  System  DOT/ 
FAA. 

SYSTEM  location: 

System  Location:  Po  "tions  of  this 
system  are  maintainec  in  the: 

Office  of  the  Chief  C(  unsel, 

FAA. 

800  Independence  Avenue,  SW, 

Washington,  DC  2059 1. 

and  the: 

Safety  Data  Branch. 

Aeronautical  Center. 

Oklahoma  City,  OK  70125. 

Originals  and  copies  jf  some  records 
are  maintained  in  fit  Id  offices  and 
Flight  Standards  an(  Regional 
Counsel's  offices  in  he  Region  of 
ocojurence. 

CATEOOMES  OT  MDfVIDU/  IS  COVERED  BY  THE 

system: 

Categories  of  Indivii  luals:  Records  in 
this  system  are  on  ind 
whom  FAA  has  taken 
action  or  legal  enforcejnent  action  for 
violation  of  certain  Federal  Aviation 
Regulations. 

Individuals  or  compa  lies  holding 
Federal  Aviation  Aqministration 
certiRcates. 
Persons  charged  witH ' 
regulations. 

Persons  allegedly  vie  lating  FAA 
regulations. 

AppUcants  who  have  beefi  denied 
airman  medical  cert  ficates. 
Persons  denied  certif  cates  or  allegedly 
violating  FAA  regul  itions  who  have 
appealed  to  the  Nat  onal 
Transportation  Safejty  Board  (NTSB) 
or  the  courts. 

CATBOOMCS  OP  NSCONM  m  THE  SYSTEM: 

Categories  of  Recor  is:  Safety 
Compliance  Notices. 
Letters  of  Reprimand 
Letters  of  CorrectionJ 
Final  action  legal  documents  in 

enforcement  cases.  | 
Enforcement  and  airiian  medical 

denial  cases  on  appeal  to  NTSB. 
Summary  of  violatioi  reports  and 

enforcement  actioni ;. 


violating  FAA 


Correspondence  of  Regional  Counsels 
in  enforcement  cases. 

Violation  reports  on  alleged  FAA 
certificate  violations  other  than 
medical  certificates.  These  reports 
include  certificate  number  and/or 
social  security  numbers  of  alleged 
violators. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Records  relating  to  final 
legal  enforcement  and  administrative 
actions  are  disclosed,  upon  request,  to 
members  of  the  public  and  other 
government  agencies. 
Disclosed  to  the  Department  of  Justice 
and  the  NTSB. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  These  records  are  stored  in 
file  cabinets  and  on  magnetic  tape. 

retrievabiuty: 

Retrievability:  Records  in  this  system 
are  filed  chronologically  and  cross 
indexed  alphabetically  by  name. 

SAFEGUARDS: 

Safeguards:  Records  are  kept  in 
lockable  file  cabinets.  Magnetic  tape  is 
kept  in  a  secured  data  processing 
facility. 

retention  and  disposal: 

Retention  and  Disposal:  Aeronautical 
Center  records  are  transferred  to  the 
Federal  Records  Center  after  6  years 
where  they  are  destroyed  after  4  years. 
Washington  records  are  sent  to  the 
Federal  Records  Center  when  the  case 
is  closed  where  general  aviation  cases 
are  destroyed  after  1  year  and  Air 
Carrier  cases  are  destroyed  after  2 
years. 

Monthly  ADP  printouts  are  destroyed 
each  month.  Aimual  printouts  are 
retained  permanently. 

SYSTEM  MANAGER<S)  AND  ADDREST. 

System  Manager(s)  and  Address:  For 
official  agency  legal  enforcement  action 
records: 
Regional  counsel  and  Flight  Standards 

offices  in  the  reffon  of  occurrence  or 

the  chief  of  the  field  office  that  made 

the  charge  maintain  selected  records. 
For  violation  history  and 

administrative  action  records: 
Chief,  Safety  Data  Branch. 
Aersnautical  Center. 
Oklahoma  City,  OK  73125  and  Flight 

Standard  office  and  Regional  Counsel 

in  the  region  of  occurrence. 


notification  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Regional 
counsel.  NTSB.  Flight  Standards 
persoimel,  Aeronautical  Center 
personnel.  Office  of  Chief  Counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  System  is  exempt  from 
certain  subsections  of  the  Privacy  Act. 
The  purpose  of  these  exemptions  is  to 
protect  investigatory  materials  compiled 
for  law  enforcement  purposes. 
Disclosure  of  such  material  would 
hamper  law  enforcement  by  prematurely 
disclosing  the  knowledge  of  illegal 
activity  and  the  evidentiary  basis  for 
possible  enforcement  actions.  The 
exemption  rule  may  be  found  on  page 
49887  of  the  Friday.  October  24, 1975. 
issue  of  the  Federal  Register. 

DOT/FAA  806 

SYSTEM  name: 

System  Name:  Federal  Aviation 
Administration  Employee  Payable 
System  DOT/FAA. 

SYSTEM  LOCATION: 

System  Location:  Financial  Systems 
and  Accounting  Operations  Divisions. 
Washington.  D.C..  Central  Payroll 
Operations  Facility,  Mike  Monroney 
Aeronautical  Center.  Oklahoma  City. 
Oklahoma,  and  each  region  and  center 
accounting  division.  Working  copies  of 
certain  of  these  records  are  held  by  the 
organizations  employing  the  personnel 
and  at  emergency  operations  facilities. 

CATEGORIES  OF  INDIVIOUALS  COVEMO  BY  THE 
SYSTEM: 

Categoj'ies  of  Individuals:  All 
employees  of  the  Federal  Aviation 
Administration,  all  civilian  employees  of 
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the  Office  of  the  Secretary,  Department 
of  Transportation,  the  Transportation 
System  Center,  the  Federal  Highway 
Administration,  the  National  Highway 
Traffic  Safety  Administration,  the 
Research  and  Special  Programs 
Administration,  the  National 
Transportation  Board,  and  Civilians 
who  work  for  the  United  States  Coast 
Guard.  Federal  Railroad  Administration, 
Urban  Mass  Transportation,  and  the 
OfHce  of  the  Inspector  General. 

CATEOOmES  OF  RCCORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system 
contains  those  records  required  to 
insure  that  an  employee  receives  his  or 
her  pay  and  benefits  required  by  law.  It 
includes  Employee  Master  Record, 
Aimual  Leave  Payroll  Register,  FAA 
Bond  Deductions  and  Bond  Issuances, 
Union  Dues,  PICA  Records,  City 
Withholdings,  State  Withholdings, 
Federal  Withholdings.  Retirement, 
Leave  Without  Pay,  Pay  Scale, 
Contributions,  Travel  Orders,  Travel 
Advances.  Travel  Vouchers,  Time  and 
Attendance,  Overtime,  claims  relating 
thereto;  home  address,  indebtedness 
amounts,  payment  history,  and 
description. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  This  System  is  used  to: 
Calculate  pay  and  allowances  due  to 

employees. 
Prepare  annual  report  and  reconcile 

with  Gen.  Ledger  Accoimts. 
Record  permanent  pay  changes. 
Record  temporary  pay  changes. 
Notify  employees  of  pay  adjustments 

processed. 
Record  travel  advances  and 

allowances. 
List  leave  earned,  taken,  and/or  lost 

and  new  balances  for  employees. 
Test  run  against  Employee  Master 

Record  to  reflect  missing  T&A  cards 

of  employees. 
Summarize  earnings,  deductions,  and 

leave  by  pay  periods,  and  produce 

statement  for  employee  information. 
Provide  management  information  on  an 

as  required,  ad  hoc  basis. 
Produce  history  of  checks  and  bonds  to 

be  issued  and  magnetic  tape  sent  to 

Treasury  for  their  issuance. 
Report  dues  deducted  by  individuals  to 

Unions. 
Report  amounts  withheld  to  credit 

financial  institutions,  charitable 

organizations  and  professional 

associations. 
Quarterly  summary  of  earnings  and 

deductions. 
Adjudicate  daims  for  reimbursements 

which  are  sent  to  GAG. 


Extract  list  of  PICA  employees  for 

reporting  earnings  and  deductions  to 

IRS. 
Report  State  and  local  tax  withholding 

to  various  States  and  local  taxing 

authorities  and  to  IRS. 
Provide  home  address  information  for 

employee  communications  to  FAA 

officials. 
Provide  statistical  data  of  U.S.  Savings 

Bond  and  Combined  Federal 

Campaign  participation. 
Provide  to  commercial  credit  bureaus 

data  relating  to  delinquent  debts  such 

as,  amount,  name,  social  security 

number,  last  known  address,  reason 

for  indebtedness. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3])  and  to  debt 
collection  agencies  as  defined  by 
inference  in  the  Federal  Collection  Act 
of  1966  (31  USC  3711  Section  3(f)(1)  as 
amended.) 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  stored  on  punch 
cards,  magnetic  tape,  magnetic  disk, 
microforms,  and  in  file  folders.  Storage 
is  at  the  geographic  location  of  the 
servicing  accounting  office  end  the 
central  payroll  operations  facility. 

RETRIEVABIUTV: 

Retrievability:  Records  are 
maintained  by  employee  name.  Social 
Security  Account  Numbers.  Retrieval  is 
often  accomplished  by  use  of 
telecommunications. 

safeguards: 

Safeguards:  Magnetic  tape  and  disk 
files  are  kept  vsrith  limited  accessibility 
by  agency  personnel.  Other  files  are 
retained  mainly  in  unsecured  work  area 
but  are  locked  during  non-duty  hours. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Employee 
Retirement  records  are  retained  until 
such  time  as  the  employee  leaves  the 
agency  whereupon  tiiese  records  are 
ti-ansferred  to  the  OPM.  Original 
payment  vouchers  and  supporting 
documentation  are  usually  retained  on 


site  for  a  period  of  three  years,  and  then 
are  stored  in  GSA  Records  Centers 
before  destruction  when  ten  years  and 
three  months  old.  Certain  payroll 
records  are  retained  i>ermanenUy  at  the 
GSA  National  Personnel  Records  Center 
and  others  are  destroyed  after  GAO 
audit  or  when  no  longer  useful  See  FAA 
Order  1350.15A  for  records  in  the  2710 
and  the  2730  series  for  specific  details 
on  individual  records  covered  by  this 
system. 


SYSTEM  MAHAOER(S)  AND  t 

System  Manager(s)  and  Address: 
Uniform  Payroll  System  Operations 
Manager  (UPSOM), 
Mike  Monroney  Aeronautical  Center, 
Oklahoma  City,  Oklahoma.  Uniform 
Accounting  Systems  Manager,  AAA- 
410 

Accounting  Systems  Branch 
800  Independence  Ave.,  S.W. 
Washington,  DC  20591 

NOTIFICATKNt  PROCCOURC: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

RECORD  ACCESS  PROCEOURCS: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
itiquiries  to  the  System  Manager. 


CONTESTMO  RECORD  I 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEOORO: 

Record  Source  Categories:  Data  are 
collected  itom  the  individual  employees, 
time  and  attendance  clerks,  and  FAA 
offices. 

DOT/FAA  M7 


System  Name:  Police  Warrant  File 
and  Centi-al  Files  DOT/FAA. 

SYSTEM  LOCATKNC 

System  Location: 
Police  Branches. 
Washington  National  and  Dulles 

International  Airports. 
Civil  Aviation  Security  Division. 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
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CATEOomcs  or  moivioual^  covereo  by  the 


Categories  of  Individuals:  Individuals 
failing  to  pay  Violation  Notices  and 
individuals  involved  in  p  situation 
requiring  a  police  repoil(. 
Individuals  cited  for  parking  and  a 
traffic  violation. 
Individuals  having  criminal  records. 

cATceomcs  of  recoho*  m  the  system: 
Categories  of  Record*  Individual 
Case  File,  file  cards  witjj  warrant 
numbers,  arrest  recordsi  traffic  accident 
records,  inpiry  reports,  joss,  theft  and 
complaints  reports,  traffic  violations 
notice  files.  | 

MOUTMI  USES  OF  HCCOnOSIMAINTAlNEO  IN 
THE  SYSTEM,  MCUNNNO  CAlTEOOmES  OF 
USEKS  AND  THE  FUIWOSES  >F  SUCH  USES: 

Routine  Uses:  These  lecords  are  used 
to  carry  out  such  requin  sd  functions  as: 
Check  for  wanted  individuals  and 

vehicles. 

Vehicle  registration  inl  ormation. 
Prior  ofl^ense  status,  to  testify  in  court 

hearings,  to  assist  in  i  ase  preparation 

by  U.S.  Attorney's  Of  Ice. 
See  Prefatory  Statemei  it  of  General 

Routine  Uses. 

FOUOES  AND  FRACnCES  F^  STOfUtMl, 
RSTWEVMO,  ACCESSIWO.  difAININO  AMD 
DISFOSINO  OF  RECOMM  M  j 

Policies  and  Practices 


Storage:  Records  are  (naintained  in 
file  folders.  Stored  in  mfetal  file  cabinets. 

RETmEVAMUTY: 

RetrievabiUty:  Data  ape  retrievable  by 
individual  name  and/oe  cross 
referenced  to  a  warrant  number  as  a 
case  file  number. 

SAFEOUAHOS: 

Safeguards:  Files  are  retained  in  a 
secured  work  area  accdssible  only  by 
consent  of  guard  on  duwf. 

RETENTION  AND  DtSFOSAlJi 

Retention  and  Disposal:  Warrants  are 
disposed  of  when  warrant  has  been 
paid,  case  files  are  kepi  permanently. 
Records  of  citations  destroyed  after  1 
year.  | 

SYSTEM  MANAQER(S)  AND  juMMSSS: 

System  Manager(s)  and  Address: 
Director,  Metropolitan  )A/ashington 
Airports. 

Washington  National  JMrport, 

Hangar  9, 

Washington.  DC  2000i. 

Manager,  Civil  Aviati  jn  Security 
Division, 

Aeronautical  Center, 

Oklahoma  City,  OK  7^125. 


NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTNM  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEQORIES: 

Record  Source  Categories:  Agency 
employees,  arresting  officers, 
investigating  officers,  other  agencies, 
witnesses. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemptions:  System  is  exempt  from 
certain  subsections  of  the  Privacy  Act. 
The  purpose  of  the  exemption  is  to 
prevent  compromise  or  impairment  of 
criminal  investigations  conducted  by  the 
Airport  Police  Branches.  The  exemption 
rule  may  be  found  on  page  49887  of  the 
Friday.  October  24, 1975,  issue  of  the 
Federal  Register. 

DOT/FAA  809 

SYSTEM  name: 

System  Name:  Motor  Vehicle 
Operator/Examiner  System  DOT/FAA. 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  in  the  offices  of  those 
organizations  throughout  the  FAA  who 
have  vehicle  licensing  and  operations 
functional  responsibility. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  all  FAA  employees  who  are 
licensed  to  drive  and/or  operate 
government  vehicles. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  license  applications 
which  include  the  most  recent  5-year 
record  of  traffic  violationB  (except 
parking),  arrests  or  summons,  traffic 
accidents,  suspensions  or  revocations  of 
drivers  licenses;  tests,  safe  driving 


awards;  physical  qualifications;  and 
related  correspondence. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUMMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Determine 
qualifications  and  fitness  for  issuance, 
revocation,  or  renewal  of  operator's 
identification  card. 
Processing  of  tort  claims. 
Source  of  data  for  legal  inquiry. 
Prepare  analytical  and  statistical 
studies  and  reports. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLKIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOE: 

Storage:  These  records  are  maintained 
in  file  cabinets  and  computers. 

RETRIEVABIUTY: 

RetrievabiUty:  These  records  are 
indexed  by  name. 

SAFEGUARDS: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  These  records 
are  destroyed  3  years  after  separation  of 
the  employee  or  3  years  after  recision  of 
authorization  to  operate  government- 
owned  vehicles  whichever  is  earlier. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s]  and  Address: 
Local  FAA  Motor  Vehicle  Management 
Officers. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 
800  Independence  Avenue.  SW,  ■ 
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Washington.  DC  20591. 

nECORO  SOURCE  CATEOORIES: 

Record  Source  Categories: 
Information  contained  in  this  system 
comes  from  the  individual  and  other 
public  sources. 

OOT/FAA  810 

SYSTEM  NAME: 

System  Name:  Discrimination 
Complaint  Files  DOT/FAA. 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  at  FAA  regional  and  center 
Civil  Rights  Offices  and  at  the  FAA 
Office  of  Civil  Rights  in  Washington. 
D.C.5 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  FAA  employees,  and 
applicants  for  FAA  employment,  who 
are  directly  or  indirectly  involved  in  a 
discrimination  complaint  filed  with 
FAA. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Case  files 
developed  in  processing  complaints  of 
discrimination. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Investigation  of  alleged 
discrimination. 
Preparation  of  analytical  and  statistical 

studies  and  reports. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  These  records  are  maintained 
in  approved  security  files  and 
containers. 

retrievabiuty: 

Retrievability:  These  records  are 
retrieved  by  name. 

SAFEGUARDS: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  These  records 
are  destroyed  5  years  after  the  final 
decision  is  rendered. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

System  K4anager(s)  and  Address: 
Director,  Office  of  Civil  Rights,  ACR-1. 
FAA. 


800  Independence  Avenue,  SW. 
Washington,  DC  20591. 
and  regional  and  center  Civil  Rights 
Offices. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

contesting  record  procedures: 
Contesting  Record  Procedure: 
Individuals  who  desire  to  contest  - 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  contained  in  this  system 
comes  from  complaints  filed  by 
complainants;  EEO  counselor  reports; 
investigative  reports;  and  departmental 
decisions. 

DOT/FAA  811 

SYSTEM  NAME: 

System  Name:  Fanployee  Health 
Record  System  DOT/FAA. 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  at  DOT  regional,  center  and 
Washington  medical  facilities  or  other 
government  health  units  servicing  the 
employees'  geographic  locations. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  DOT  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  documents  constituting 
the  basic  medical  record  of  a  DOT 
employee,  including  medical 
examination  reports,  laboratory 
findings,  correspondence,  retirement, 
fitness  for  duty  examinations,  health 
and  physical  training  records,  and 
related  papers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  docimient  employee 
health  unit  visits  and  nature  of 


complaint  or  physical  examination 
findings,  treatment  rendered  and  case 
disposition.  To  be  used  by  agency 
officials  and  consultants  to  determine 
employee  fitness  for  duty  or 
employment 

To  monitor  the  physical  condition  of 
employees  enrolled  in  the  DOT 
Employee  Fitness  Program. 
To  prepare  analytical  and  statistical 
studies  and  reports. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING.  RETAIMNa  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  These  records  are  maintained 
in  approved  security  files  and 
containers,  on  magnetic  tape  and 
magnetic  disk. 

RETRIEVABIUTV: 

Retrievability:  These  records  are 
indexed  by  name  and  social  security 
number. 

SAFEGUARDS: 

Safeguards:  Access  to  and  use  of 
these  records  in  manual  or  automated 
form  is  limited  to  those  persons  whose 
official  duties  require  such  access.  This 
record  management  principle  is 
reinforced  by  appropriate  physical, 
technical  and  administrative  safeguards 
as  prescribed  by  FAA  Security 
directives  applicable  to  both  manual 
and  automated  record  systems. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  These  records 
are  destroyed  20  years  after  the  date  of 
last  entry. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Regional  Flight  Surgeon  within  region 
where  examination  was  conducted. 
Manager,  Aeromedical  Clinical  Branch, 

AAC-160 
Aeronautical  Center,  Oklahoma  City. 

Oklahoma. 

Manager.  Clinical  Specialties  Division. 
Washington.  DC  20591 
Manager,  DOT  Employee  Fitness 

Center, 

Washington,  DC  20590 
Manager,  Occupational  Health 

Division,  AAM-400 
Washington,  DC  20591 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
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person  or  in  writing  to  tie  System 
Manager.  | 


pnoccDuiKS: 
►ss  Procequre: 


Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTtSTMO  RCCCMO  PROcioURES: 

Contesting  Record  Pracedure: 
Individuals  who  desire  jo  contest 
information  about  themselves  contained 
in  this  system  of  record!  should  contact 
or  address  their  inquirias  to  the 
Administrator  or  his  delegatee.  800 
Independence  Avenue,  5.W.. 
Washington.  DC  20591  <ir  the  Assistant 
Secretary  for  Administration  or  his 
delegatee,  Department  0f 
Transportation,  400  Sevtenth  Street. 
S.W.,  Washington.  DC  J  0590. 


RCCOM)  sounce  cateoori  es: 

Record  Source  Categories 
Information  contained 
comes  from  the  emplo 
attending  physicians 
&om  associated  medic^ 


V 
jyise 

;  and 


DOT/FAA  912 


System  Name:  Systei^  Error  Reporting 
Program  DOT/FAA 


FAiV, 


svrrEM  location: 

System  Location: 
Service,  Evaluation  Sta 
D.C.  Regional  Air  Traffic 
all  Air  Traffic  field  facilities 


CATCoomes  or  moiviouai  .s  coverco  by  the 


this  system 
and  from 
nurses  and 
reports. 


.  Air  Traffic 
f,  Washington, 
Division,  and 


Categories  of  Indivic^als:  Any  Air 
Traffic  Control  Specialjst  involved  in  a 
system  error. 

CATEOomcs  or  records  Ift  the  system: 

Categories  of  RecordJB:  Reports/ 
computer  printouts  before  July  19, 1976, 
which  can  contain  name  of  individual, 
performance  appraisal  data,  disciplinary 
actions,  age,  grade,  datle  of  birth, 
physical  examination,  medical 
information  and  home  address.  Reports/ 
computer  printouts  aftf  r  July  19. 1976. 
whidi  can  contain- nan^e  of  individual 
age,  grade,  entrance  oH  duty  FAA.  and 
entrance  on  duty  at  tha  facility. 

ROUTMi  USIS  OP  RSCOnO^  HAMTAINEO  M 
THS  SVSTOI,  WCLUOie  CUTSQORISS  Of 
USttiS  AND  TM  MNVOSSt  OP  SUCH  USIS: 

Routine  Uses:  Statis^cal  analysis  for 
policy  development  anjd  release  to  the 
public  under  die  Freedbm  of  Information 
Act 


Released  for  investigative  purposes  to 
the  NTSB  in  the  case  of  accident/ 
incident/or  violation. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RtTRIEVINa,  ACCESSMO,  RETAININO  AND 
DMPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  All  data  are  stored  on 
magnetic  tape  or  disk  file  and  file 
folders. 

RETRIEVABIUTV: 

Retrievability:  Data  is  filed  in  random 
order  within  the  computer  with 
selections  capable  of  being  made  by 
name  of  region,  facility,  date  of 
occurrence,  or  name  of  individual.  File 
folders  are  indexed  by  a  regional  system 
error  number,  facility  system  error 
number,  and  date  of  occurrence. 

safeguards: 

Safeguards:  Security  code  for 
computer  program  is  limited  to  those 
who  have  a  need  to  know. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
maintained  as  active  files  for  2-1/2 
years,  then  stored  on  magnetic  tapes 

indefinitely. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

System  Manager(8)  and  Ad(}ress: 
Chief,  Evaluation  Staff,  AAT-20. 
Air  Traffic  Service.  FAA. 
Washington,  DC  20591 
the  FAA  Regional  Air  Traffic  Division 

Chiefs,  and  field  facilities  where  error 

occurred. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

record  access  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the      " 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 


DOT/FAA  813 


SYSTEM  name: 


System  Name:  Civil  Aviation  Security 
System  DOT/FAA. 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  at  FAA  Civil  Aviation 
Security  Field  Offices,  regional  Civil 
Aviation  Security  Divisions,  and  at  the 
Office  of  Civil  Aviation  Security  in 
Washington,  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTm: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  hijackers,  potential  hijackers, 
saboteurs,  potential  saboteurs, 
extortionists,  terrorists,  and  other 
individuals  who  have  been  involved  or 
might  be  involved  in  crimes  against  civil 
aviation. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  information  regarding 
hijacking;  civil  aviation  sabotage 
incidents;  potential  or  suspected 
hijackers;  civil  aviation  saboteurs; 
explosives  or  devices  foimd  on  aircraft, 
at  airports,  or  at  civil  aviation  offices  or 
facilities;  attempts  to  board  aircraft  or 
enter  airport  sterile  areas  with 
concealed  weapons;  and  other  civil 
aviation  criminal  acts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses: 

Source  of  data  regarding  air  piracy/ 
civil  aviation  sabotage  threats  for 
dissemination  to  airport  and  air 
carrier  security  officers. 

Preparation  of  alerts,  bulletins,  and 
summaries  on  incidents  affecting  civil 
aviation  security  and  threats  to  civil 
aviation  for  distribution  to  interested 
government  and  aviation 
organizations. 

Preparation  of  summaries  for 
development/change  of  security 
procedures  in  civil  aviation  for 
distribution  to  interest  government 
and  aviation-  oriented  organizations. 

Respond  to  authorized  inquiries. 

Preparation  of  analytical  and  statistical 
studies  and  reports  for  distribution  to - 
interested  government  and  aviation- 
oriented  organizations  and  the  public 
upon  request. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTtCSS  POR  STORWM, 
RETRISV10,  ACCEJSBIB,  RSTABNIIO  AND 
DISPOSINO  OP  NKOROC  Bt  THI  SYSme 

Policies  and  Practices: 
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STORAOC: 

Storage:  These  records  are  maintained 
in  approved  security  files  and 
containers. 

retricvabiuty: 

Retrievability:  These  records  are 
indexed  by  name  and/ or  incident. 

SAFEOUAROS: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTKMi  AND  DISPOSAL: 

Retention  and  Disposal:  These  records 
are  maintained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Managerfs)  and  Address: 
Manager.  Aviation  Security  Division, 
ACS-lOO 
Office  of  Civil  Aviation  Security, 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591,  and  regional 
Civil  Aviation  Security  organizations. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 

wishing  to  see  their  records  may  appear 

in  person  or  submit  in  writing  a  request 

identifj'ing  record  desired. 

For  identification  an  individual  must 

submit  his  or  her  name  to  the  System 
'    Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  information  about 
themselves  in  this  system  of  records 
should  contact  or  address  their  inquiries 
to  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  contained  in  this  system 
comes  from  other  FAA  records;  Federal, 
State,  or  local  agencies;  foreign  sources; 
public  record  sources;  and  third  parties. 

SYSTEMS  tXEMPTID  FROM  CERTAIN 
PROVISIONS  OF  THI  ACT 

Exemptions:  System  is  exempt  from 
certain  subsections  of  the  Privacy  Act. 
The  purpose  of  these  exemptions  is  to 
protect  investigatory  material  compiled 
for  law  enforcement  purposes  and  to 
prevent  the  disclosure  of  material 


authorized  to  be  kept  secret  in  the 
interest  of  the  national  defense  or 
foreign  policy  in  accordance  *vith  5 
U.S.C.  (552  (bUl)  and  552a  (k)(l). 
Disclosure  of  investigatory  material 
would  hamper  law  enforcement  by 
prematurely  disclosing  the  knowledge  of 
illegal  activity  and  the  evidentiary  basis 
for  possible  enforcement  actions.  The 
exemption  rule  may  be  found  on  page 
22564  of  the  Friday.  June  4. 1976,  issue  of 
the  Federal  Register. 

DOT/FAA  814 

SYSTEM  NAME: 

System  Name:  Equal  Employment 
Opportimity  Minority/Female  Statistical 
Reporting  System  DOT/FAA 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  at  FAA  regional  and  center 
Civil  Rights  Offices  and  at  the  FAA 
Office  of  Civil  Rights  in  Washington, 
DC. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  This  system 
of  records  contains  information  on  all 
FAA  employees. 

CATEOORieS  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  information  (187  data 
elements)  such  as  name,  organization, 
social  security  number,  racial 
background,  etc. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Monitor  and  evaluate 
status  and  progress  of  minority/female 
employment. 

Preparation  of  analytical  and  statistical 
studies  and  reports. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACnCfS  FOR  STORING. 
RCTRIBVINO,  ACCeSSINO.  RETAINING  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  These  records  are  in  the  form 
of  magnetic  tape  and  computer  listings 
and  are  stored  in  magnetic  tape  security 
areas  and  in  file  cabinets. 

retrievabiuty: 

Retrievability:  These  records  are 
retrieved  by  name  or  Social  Security 
Number. 

sakouaros: 

Safeguards:  Access  to  data  in  this 
system  is  limited  to  the  Director.  Office 
of  Civil  Rights,  or  to  those  authorized  by 
him. 


retention  AND  disposal: 

Retention  and  Disposal:  This  system 
is  updated  monthly  and  the  replaced 
master  tape  is  reused  in  the  normal  data 
processing  manner. 

system  manageiKs)  and  address: 

System  Managerfs)  and  Address: 
Director,  Office  of  Civil  Rights. 
FAA 

800  Independence  Avenue,  SW, 
Washington.  DC  20591  and  regional 
and  center  Civil  Rights  Offices. 

NOTIFtCATKM  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

record  access  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

contesting  record  procedures: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW. 

Washington.  DC  20591. 

RECORD  source  categories: 

Record  Source  Categories:  Personal 
observation. 
Self  identification. 
Manpower  records. 
Organization  records. 

DOT/FAA  815 

SYSTEM  NAME: 

System  Name:  Investigative  Record 
System.  DOT/FAA. 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  at  FAA  regional  Civil 
Aviation  Security  Divisions  and  center 
Investigations  and  Security  Divisions, 
and  the  Office  of  Civil  Aviation  Security 
in  Washington.  D.C^  and  Federal 
Records  Centers. 

categories  of  inoiviouals  covered  by  the 
system: 

Categories  of  Individuals:  Current  and 
former  applicants  for  FAA  employment. 
Current  and  former  FAA  employees. 
Individuals  considered  for  access  to 
classified  information  or  restricted 
areas  and/or  security  determinations 
as  contractors,  employees  of 
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contractors,  experts,  instructors,  and 
consultants  to  Federaij  programs. 

Aircraft  o%vner8. 

Flight  Instructors. 

Pilots. 

Mechanics. 

Designated  FAA  repres  entatives. 

Other  individuals  certilicated  by  FAA. 

Individuals  involved  in  tort  claims 
against  the  FAA. 

Employees,  grantees,  s»bgrantees, 
contractors,  subcontractors,  and 
applicants  for  FAA  fui  ided  programs. 

Other  individuals  who  ire  of 
investigative  interest  I  o  FAA,  law 
enforcement,  or  invesi  igative 
agencies. 


CATCOonm  of  mcoros  tit  the  system: 
Categories  of  Recofdsl  Results  of 
investigations  and  inquiries  conducted 
by  the  Office  of  Civil  Aviation  Security: 
FAA  regional  Civil  Aviartion  Security 
Divisions  and  center  Investigations  and 
Security  Divisions;  infonnation  received 
in  various  formats  from,'  and  results  of 
investigations  conducted  by  Federal. 
State,  and  local  investigbtive  or  law 
enforcement  agencies  which  relate  to 
the  mission  and  function  of  the  Office  of 
Civil  Aviation  Security  ind  field 
elements. 

MOUTMC  uses  Of  RSCOROsllMINTAINEO  M 
THC  SYSTEM,  IMCLUDINO  CaVeOONIES  OF 
USERS  ANO  THE  nmPOSES  pf  SUCH  USES: 

Routine  Uses:  In  the  e^ent  of  an 
indication  of  any  violatipn  or  potential 
violation  of  the  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  statute,  or  by 
regulation,  rule  or  order]  issued  pursuant 
thereto,  the  relevant  redords  in  the 
system  of  records  may  1^  referred,  as  a 
routine  use,  to  the  appropriate  agency 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecilting  such 
violation  or  charged  wifli  enforcing  Such 
referral  shall  also  include,  and  be 
deemed  to  authorize,     | 

(1)  any  and  all  appropriate  and 
necessary  uses  of  sudi  records  in  a 
court  of  law  and  before  an 
administrative  board  or  hearing, 
including  referrals  related  to 
probation  and  parole  matters,  and 

(2)  such  other  inter-agf  ncy  referrals  as 
may  be  necessary  to  barry  out  the 
receiving  agency's  assigned  law 
enforcement  duties,  or  general  crime 
prevention  and  detection  efforts. 

To  authorized  officers  and  employees 
of  FAA  and  other  agencies  and 
departments  of  the  Federal 
Government,  and  the  District  of 
Columbia  Government,  having  an 
interest  in  the  indivit  ual  for 
employment  purpose  i.  including  a 


security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty 
to  the  United  States  Government. 
To  officials  from  FAA  and  DOT 
administrative,  operating  and 
regulatory  components  who  require 
access  to  the  record  to  fulfill  their 
responsibilities  contained  in 
Executive  Orders,  Civil  Service 
Commission  Regulations,  Federal 
Aviation  Regulations  and  Orders  or 
Federal  statutes. 
■  To  authorized  representatives  of 
Federal  agencies  and  departments 
who  require  access  to  the  file 
pursuant  to  an  investigation  or  inquiry 
conducted  under  appropriate  statutes. 
Executive  Orders  or  administrative 
procedures  of  Federal  Government. 
This  can  include  investigations 
completed  by  FAA  and  referred  to 
other  Federal  agencies  for  further 
investigation,  prosecution  or 
administrative  action. 
To  authorized  officers  and  employees 
of  FAA  having  the  responsibiHty  to 
grant  security  clearance,  make 
determinations  regarding  access  to 
classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection 
with  performance  of  a  service  to  the 
Federal  Government  imder  a  contract 
or  other  agreement. 
To  authorized  representatives  of  U.S. 
air  carriers  where  air  safety  might  be 
affected. 

As  a  data  source  for  management 
information  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for 
related  personnel  management 
functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals). 

See  Prefatory  Statement  of  General 
Routine  Uses.  , 

POUCtES  AND  raACTKES  FOU  STOWNO. 
RCTfUEVINQ,  ACCESSING,  RETAININO  AND 
mSMMINO  OF  RECONDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

stonaqe: 

Storage:  These  records  are  stored  in 
approved  security  file  cabinets  and 
containers. 

RETIMeVAaiUTV: 

Retrievability:  These  records  are 
indexed  alphabetically  by  name. 

SAFCOUAROS: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  those 


persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISFOSAU 

Retention  and  Disposal:  These  records 
are  destroyed  or  retired  to  the  area 
Federal  Records  Center  and  then 
destroyed  in^ccordance  with  FAA 
Order  1350.15,  Records  Organization 
Transfer  and  Destruction  Standards. 
The  retention  and  destruction  period 
for  each  record  varies  depending  on 
the  type  of  record,  category  of 
investigation,  or  significance  of  the 
information  contained  in  the  record. 
All  records  are  destroyed  by  approved 
methods. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

System  Managerfs)  and  Address:  The 
FAA  Investigative  Record  System  is 
decentralized  and  requests  for  such 
records  should  be  directed  to  the 
appropriate  System  Manager  as  follows: 
For  the  Washington  Metropolitan  area, 

excluding  Eastern  Region  jurisdiction: 
Director  of  Civil  Aviation  Security 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 
For  the  geographical  area  under  the 

jurisdiction  of  the  various  regions: 
Manager,  Civil  Aviation  Security 

Division,  of  the  appropriate  region. 

(See  the  FAA  National  Field 

Directory,  1000.23F,  for  addresses). 
For  the  jurisdiction  of  the  FAA 

Technical  Center 
Manager,  Investigations  and  Security 

Division, 

FAA  Technical  Center 
Atlantic  City,  NJ  08405. 
For  the  jurisdiction  of  the  Mike 

Monroney  Aeronautical  Centen 
Manager,  Investigations  and  Security 

Division. 

Aeronautical  Center, 
Oklahoma  City.  OK  73125. 

NOTIFICATION  FROCEOURE: 

Notification  Procedures:  An  individual 
may  inquire  as  to  whether  the  system 
contains  a  record  pertaining  to  him  or  to 
her  by  addressing  a  written  request  to 
any  of  the  Systems  Managers  identified 
above.  The  request  should  include  the 
full  name  and  date  and  place  of  birth  of 
the  individual  and  any  available 
information  regarding  the  type  of  record 
involved,  and  the  category  of  individual 
under  which  the  requester  feels  he  or 
she  fits. 

RECORD  ACCESS  FROCSOURES: 

Record  Access  Procedures: 
Individuals  who  wish  to  gain  access  to 
such  records  should  contact  the  System 
Manager.  However  investigative  data 
con^iiled  for  law  enforcement  purposes 
may  be  exempt  from  the  access 
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provision  ptirsuant  to  5  U.S.C.  552a(k)(2) 
and  (k)(5]. 

CONTCSnita  RECOIIO  mOCEDURCS: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECOnO  SOURCf  CATEOOMES: 

Record  Source  Categories:  These 
records  contain  information  obtained 
from  interviews,  review  of  records,  and 
other  authorized,  applicable 
investigative  techniques. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVHMONS  OP  THE  ACT: 

Exemptions:  System  is  exempt  from 
certain  subsections  of  the  Privacy  Act. 
The  purpose  of  the  exemption  is  to 
protect  materials  classified  in  the 
national  interest  and  to  protect 
investigatory  materials  compiled  for  law 
enforcement  purposes.  Exemptions  have 
been  published  in  the  Federal  Register 
for  this  system.  The  exemptions  may  be 
applied  pursuant  to  5  U.S.C.  552  a{k)(l), 
(k){2),  and  (k)(5). 

DOT/FAA  816 

SYSTEM  NAME 

System  Name:  Tort  Claims  and 
Personal  Property  Claims  Record 
System  DOT/FAA. 

SYSTEM  location: 

System  Location:  These  records  are 
maintained  at  regional  and  center  FAA 
Counsel  Offices  and  Logistics  Divisions. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  tort  and  property  claimants 
who  have  filed  claims  against  the 
Govemment/FAA. 

CATEGORHS  OP  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  reports,  vouchers, 
witness  statements,  legal  decisions,  and 
related  material  pertaining  to  claims  by 
or  against  the  Government  resulting 
from  FAA  transactions,  other  than 
litigation  cases. 

Approved  claims  are  sent  to  the 
Accounting  Division  for  certification 
and  payment  by  Treasury  check. 

ROUTIM  uses  OP  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  IMCUIOIHO  CATEGORIES  OP 
UStRS  AND  THE  PMVOSn  OP  SUCH  uses: 

Routine  Uses:  Investigation  purposes. 
Reference  purposes. 


Court  action. 

Doubtful  claims  are  sent  by  Accounting 

Division  to  GAO  for  adjudication. 
Some  larger  claims  go  to  Department  of 

Justice  for  approval  or  disapproval. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETfOEVING,  ACCESSING,  RETAINMIO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  These  records  are  stored  in 
approved  file  cabinets  and  containers. 

retrievabiuty: 

Retrievability:  These  records  are 
indexed  by  name. 

SAFEGUARDS: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  those 
persor   whose  official  duties  require 
such  aocess. 

retention  AND  disposal: 

Retention  and  Disposal:  These  records 
are  destroyed  3  years  after  the  final 
decision  is  rendered. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Regional  and  center  coimsels  and/or 
motor  vehicle  organization  element 

notification  procedure: 

Notification  Procedure:  Individuals 
who  wish  to  know  if  they  appear  in  this 
system  should  contact  the  system 
manager. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
who  wish  to  gain  access  to  their  records 
should  contact  the  System  Manager. 

contesting  record  procedures: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Associate  Administrator  for 
Administration, 

800  Independence  Avenue,  SW. 
Washington,  DC  20591. 

RECORD  source  CATEGORIES: 

Record  Source  Categories:  Claimant, 
investigation  reports,  and  courts. 

DOT/FAA  Sir 


SYSTEM  LOCATION: 

System  Location:  These  records  are 
maintained  at  region,  center,  and 
Washington  headquarters. 


CATEOORKS  OP  MOmOUALS 


•VTHE 


Categories  of  Individuals:  This  system 
of  records  contains  information  on  FAA 
employees. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  information  such  as 
name,  address  and  telephone  numbers. 

ROUTINE  USES  OF  RECORDS  MAHfTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  contact  FAA 
personnel  for  emergency  readiness 
purposes. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCES110,  RETARRMO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

•  Policies  and  Practices: 

storage: 

Storage:  These  records  are  stored  in 
file  folders  and/or  file  cabinets. 

RETRIEVABILrfY: 

Retrievability:  lliese  records  are 
retrieved  by  name. 

safeguards: 

Safeguard:  Access  to  data  in  this 
system  is  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  These  records 
are  destroyed  when  superseded  or 
obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Region,  center  and  Washington 
headquarters  Emergency  Planning 
Officers. 


System  Name:  Emergency  Operations 
Staffing  Assignment  DOT/FAA. 


NOTIFICATION  I 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager.  « 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  ^stem  Manager. 
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coNTESTiNa  RECono  pm^ceouhes: 

Contesting  Record  Ih-ocedure: 
Individuals  who  desire  to  contest 
information  about  thetnselves  contained 
in  this  system  of  recoids  should  contact 
or  address  their  inquifies  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue  SW, 

Washington.  DC  205!  1. 

NCCOIIO  SOURCE  CATEOO  RIES: 

Record  Source  Gate  gories:  Employees 
and  employees  recorc  s. 

OOT/FAA  SIS 


SYSTEM  NAUe 

System  Name: 
Employment  and 
DOT/FAA. 


SYSTEM  location: 

System  Location:  T  lese 
are  filed  at  FAA  regie  na 
Washington  headquarters 


Statement  of 
Fina  ncial  Interest 


statements 
1,  center  and 
locations. 


cateoomies  of  indtvioqals  covered  by  the 
system: 

Categories  of  Indiv  duals:  Selected 
FAA  employees,  GS-:  3  and  above, 
occupying  positions  aB  reflected  in  Part 
99  of  the  DOT  Regulations.  This 
regulation  can  be  found  in  FAA  Order 
3750.3A  and  is  identiied  in  this  directive 
as  Appendix  C.  I 

CATEOORtES  OF  RECORD$  IN  THE  SYSTEM: 

Categories  of  Reco^s:  This  system  of 
records  contains  information  regarding 
an  employee's  presei^  position;  his 
connections  or  finandial  interest,  if  any, 
with  corporations,  companies,  firms  or 
other  business  enterprises,  partnerships, 
nonprofit  organizations,  and  educational 
or  other  institutions;  ^ames  of  creditor 
interest  in  real  property  or  rights  in 
lands;  and  names  of  other  persons  who 
are  authorized  by  the  employee  to 
supply  further  inform  stion. 

ROtlTINe  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  enable  Reviewing 
Officials  to  determini  ( whether  or  not  an 
employee's  functions  or  assignments, 
actual  or  proposed,  c  3uld  result  in  a 
conflict  of  interest. 
See  Prefatory  Statei  lent  of  General 

Routine  Uses. 

FOUOtS  AND  FRACnCEf  FOR  STORINO, 
RtTRIEVINa,  ACCESSWK^  RETAININQ  AND 
DISFOSINO  OF  RECORDS  ;IN  THE  SYSTEM: 

PoUcies  and  Practi  :es: 

STORAOS: 

Storage:  These  records  are  maintained 
in  file  folders  and  secure  files. 


retrievabiijty: 

Retrievability:  These  records  are 
indexed  by  the  names  of  the  individuals. 

safeguards: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  These  records 
are  maintained  up  to  2  years  after  the 
employee  is  separated.  At  this  time,  all 
his  statements  and  supplements  are 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address:  The 
employee's  Reviewing  Official 
maintains  control  of  these  statements. 

NOTIFICATION  procedure: 

Notification  Procedure:  An  employee 
may  inquire  about  the  status  of  his 
Confidential  Statement  of  Employment 
and  Financial  Interest  file  at  any  time. 
All  inquiries  should  be  directed  to  the 
employee's  Reviewing  Official  or  his 
supervisor. 

record  access  procedures: 

Record  Access  Procedure:  Employees 
who  wish  to  gain  access  to  their  records 
should  contact  their  Reviewing  Official. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW, 

Washington.  DC  20591 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  contained  in  this  system 
either  comes  from  the  individual  or  from 
those  designated  as  authorized  sources. 

DOT/FAA  819 

SYSTEM  name: 

System  Name:  Psychological  Support 
for  Air  Traffic  Controller  Health 
Program  and  Air  Traffic  Controller 
Applicant  Screening  System  DOT/FAA. 

SYSTEM  location:  X 

System  Location:  Behavioral  Science 
Division. 

Office  of  Aviation  Medicine. 
Federal  Aviation  Administration, 
800  Independence  Avenue.  SW, 
Washington.  DC  20591. 
Regional  Flight  Surgeons  in  region 

where  individual  is  employed. 


cateoortes  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Air  Traffic 
Control  Specialist,  applicants  for  air 
traffic  control  specialist. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Psychological 
test  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  assist  the  agency  in 
determining  an  individual's  fitness  to  be 
a  controller. 

To  assist  the  agency  in  establishing  Job 
Standards. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  These  records  are  maintained 
in  file  folders  on  magnetic  tape  and  on 
punch  cards  and  answer  sheets. 

retrievabiuty: 

Retrievability:  Files  are  retrieved  by 
name,  date  of  birth,  and  sex. 

safeguards: 

Safeguards:  File  cabinets  are  kept 
locked  when  not  in  use. 
Magnetic  tape  and  computer  program 

used  with  the  tapes  are  under  the 

control  of  those  who  have  a  need  to 

know. 
Answer  sheets  are  destroyed  after 

input  to  computer. 
Punch  cards  are  stored  in  card  files. 

retention  and  disposal: 

Retention  and  Disposal:  Records  are 
retained  as  historical  statistical  records. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

System  Manager{s)  and  Address: 
Chief.  Behavioral  Science  Division. 
Office  of  Aviation  Medicine. 
Federal  Aviation  Administration. 
800  Independence  Avenue.  SW, 
Washington.  DC  20591. 
Regional  Flight  Surgeons  in  region 

where  individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCtOUMS: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
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about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTIfM  HECORO  MOCEOUREr. 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW. 

Washington.  DC  20591. 

RECOBO  SOURCE  CATEOORIES: 

Record  Source  Categories:  All  the 
data  in  this  system  are  collected  from 
the  individual  applicants  and 
controllers. 

DOT/FAA  920 

SYSTEM  name: 

System  Name:  Pending  legislation 
(Employee's)  -  Private  Relief  and  Public/ 
Private  Laws  (Employee's)  Private 
Reliefs  DOT/FAA. 

SYSTEM  location: 

System  Location:  This  system  of 
records  is  located  in  the  Office  of  Chief 
Counsel.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.  W..  Washington.  D.  C.  20591. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  FAA 
employees  for  whom  private  relief 
legislation  has  been  introduced  in 
Congress. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Travel 
information,  litigation  reports,  collection 
vouchers,  and  real  estate  contracts. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHMNQ  CATEOORIES  OF 
USERS  AND  THE  WRPOSES  OF  SUCH  USES: 

Routine  Uses:  This  system  is  for 
reference  in  order  to  formulate  FAA's 
position  on  proposed  private  relief 
legislation  for  FAA  employees.  All 
information  is  released  to  the  Office  of 
Management  and  Budget. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIBS  AND  PRACTICES  FOR  STORtNO, 
IIETRtEVINO,  ACCESSINO,  RETAWMNO  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storaqb: 

Storage:  Information  is  stored  in  file 
cabinets. 

RETRIEVASNJTV: 

Retrievability:  Data  are  indexed  and 
retrieved  by  name  of  employee  and 
employee  number. 


safeguards: 

Safeguards:  No  special  safeguards 
required. 

RETENTION  ANO  DtSFOSAt: 

Retention  and  Disposal:  Records  are 
transferred  to  Federal  Records  Center  or 
destroyed  when  no  longer  needed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

System  Manager(s)  and  Address: 
Legislative  Assistant, 
Legislative  Staff. 
Office  of  Chief  Counsel, 
FAA.  800  Independence  Avenue.  SW. 
Washington,  DC  20591. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Data  are 
obtained  from  members  of  Congress  and 
FAA  records. 

DOT/FAA  821 

SYSTEM  NAME: 

System  Name:  Litigation  InformaticHi 
Management  Systems  DOT/FAA. 

SYSTEM  LOCATION: 

System  Location:  This  system  of 
records  is  maintained  within  the  Office 
of  the  Chief  Counsel,  FAA.  800 
Independence  Avenue,  S.  W. , 
Washington,  D.  C.  20591. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SY  THE 

SYSTEM: 

Categories  of  Individuals:  This  file 
contains  information  on  Litigants. 
Claimants.  Witnesses.  Decedents. 
Plaintiff's  Attorney.  FAA  Attorney  and 
Department  of  Justice  Attorney. 

CATEGORIES  OF  RECORDS  M  THE  system: 

Categories  of  Records:  Litigation  and 
claim  pleadings,  discovery  material, 
related  documents  (including 


background  data  on  individual,  or 
decedent  involved),  memoranda, 
correspondence,  and  other  material 
necessary  to  respond  to  claims  or 
prepare  for  litigation  or  hearings.  Types 
of  claims  or  litigation:  Aircraft 
accidents,  auto  accidents,  personnel  and 
general  litigation. 

routine  USES  OF  RECORDS 
THESVSIBM,  mCLUDMOCA' 


Routine  Uses:  The  documents  are 
produced  or  used  in  and  for  litigation 
and  claims.  These  documents  are 
disclosed  to  the  Department  of  Justice. 
See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  AND  PRACTICES  FOR  I 
REIRIEVINO,  ACCESSING,  NKTJI 
OMPOSINO  OF  RECORDS  HI  THE  SYSTOI: 

Policies  and  Practices: 

storage: 

Storage:  Data  are  stored  in  lockable 
and  unlockable  file  cabinets,  individuals 
attorneys'  offices,  binders,  index  files 
and  in  computers. 

retrievabnjtv: 

Retrievability:  Access  is  by  name, 
location  of  accident  and/or  docket 
nimiber. 

safeguards: 

Safeguards:  Data  from  these  files  are 
retrievable  only  by  persons  within  the 
Office  of  the  Chief  Counsel  or  Regional 
Counsels. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Litigation 
files  are  kept  for  2  years  after  case  is 
closed,  then  sent  to  the  Federal  Records 
Center.  All  other  records  in  this  system 
are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Chief. 

Litigation  Division, 
Office  of  Chief  Counsel 
Federal  Aviation  Administration. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

record  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 
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es  to  the 
legate, 
enue.  SW, 


coMTCsTMa  RKONo  mdsouNes: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquii 
Administrator  or  his  d 
800  Independence 
Washington  DC  2059 

RCCOnO  SOMtCC  CA 

Record  Source  Categories:  Employees 
of  the  Office  of  Chief  Counsel.  Federal 
courts,  individuals  anil  their  attorney, 
FAA  records,  Utigatio^  file"*,  etc. 

DOT/FAA  822 

SvmMiMMi: 

System  Name: 
Examiner  System  DO 


Aviation  Medical 
/FAA. 


A  sromedical 


3125. 

ons  in  all  regional 


tvtTiM  location: 

System  Location: 
Education  Branch. 
Civil  Aeromedical  Institute 
Aeronautical  Center 
Oklahoma  City.  OK 
Regional  Flight  Surg( 
headquarters. 

CATCoome*  or  moivioukLS  covered  by  thc 
system: 

Categories  of  Indivikuals:  Private 
physicians  appointed  as  Aviation 
Medical  Examiners  aiid  selected 
military  units  through 'agreement  with 
the  Surgeon  Generals^ 

CATfoomes  of  rccowd^  in  the  system: 
Categories  of  Recoms:  The  system 
includes  records  necessary  to  the 
operation  of  the  system  to  establish 
qualifications  of  physicians, 
identification  as  to  location  within  the 
system,  actual  perfon^ance  in  support  of 
the  system  and  recoras  pertaining  to 
training  received  from  the  system. 

NOUTINC  USES  Of  RECOnbs  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  fcATEQOfllES  OF 
USERS  AND  TMC  PURPOStS  Of  SUCH  USES: 

Routine  Uses:  By  the  Aeromedical 
Education  Branch,  AME  Section,  to 
determine  training  needs. 
By  Regional  Flight  Surgeons  to  evaluate 

the  physician's  performance  in  the 

AME  System  and  cfctermine 

reappointments. 
By  the  Office  of  Aviktion  Medicine  in 

Washington.  D.C..  n  policy 

determination.        | 
By  General  Aviation  District  Offices  in 

locating  and  obtaining  support  of 

qualified  AMEs. 
By  private  organizations  needing  to 

contact  and  utilize  jthe  physician's 

services  in  his  capiicity  of  an  AME. 
See  Prefatory  Statei  lent  of  General 

Routine  Uses. 


MUCIES  AND  PRACTICES  FOR  STORMO, 
RCTRKVINa,  ACCSSSMO,  RCTAMHNO  AND 
DISPOSWM  Of  RECORDS  IN  THC  SYSTEM: 

Policies  and  Practices: 


Storage:  File  folders,  magnetic  tapes, 
and  hard  copy. 

rctrievabhjty: 

Retrievabihty:  Information  stored  by 
Region.  State.  Name,  and  Control 
Number. 

safeguards: 

Safeguards:  File  rooms  with  restricted 
access,  three-combination  safe  with 
accesss  by  authorized  personnel. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Paper 
designated  examiner  case  files  are 
retained  until  the  physician  is 
designated.  Paper  records  of 
designations  are  transferred  to  the 
Federal  Records  Center  after  10  years 
and  destroyed  after  25  years.  Magnetic 
tapes  of  designations  are  updated 
continuously. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Records  from  Master  files: 
Manager.  Aeromedical  Education 

Branch. 

Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Regional  files  from  Regional  Flight 

Surgeon  within  Region  wherein  the 

AME  is  appointed. 

notification  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

record  access  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW. 

Washington,  DC  20591. 

RECORD  SOURCE  CATEQORICS: 

Record  Source  Categories: 
Information  is  obtained  from  the 
Aviation  Medical  Examiners  •'] 

themselves. 


DOT/FAA  823 

SYSTEM  NAME: 

System  Name:  Working  Level 
Personnel  Folder  System  DOT/FAA. 

SYSTEM  LOCATION: 

System  Location:  This  system  of 
records  is  found  at  all  FAA  field  offices 
physically  separated  from  the  Personnel 
Ofifice  which  maintains  the  employee's 
Official  Personnel  Folder. 

categories  of  inimviduals  covered  by  thc 
system: 

Categories  of  Individuals:  This  system 
contains  information  regarding  FAA 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system 
contains  only  information  regarding  the 
employee's  experience,  education, 
training,  special  qualifications  and 
skills,  position  description,  performance 
appraisals  and  conduct. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  assist  local 
supervisors  in  managing  their  personnel 
more  effectively. 

To  assist  in  the  development  and 
implementation  of  a  viable  employee 
productivity  improvement  program. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RrrRICVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  These  files  are  stored  in  file 
cabinets. 

retrievabimtv: 

Retrievabihty:  These  files  are 
retrieved  by  name. 

safeguards: 

Safeguards:  Access  and  use  of  these 
files  are  limited  to  those  whose  official 
duties  require  such  access. 

RETENTION  AND  OISPOSAU 

Retention  and  Disposal:  These  files 
are  destroyed  3  months  after  transfer  or  : 
termination  of  service. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager(s]  and  Address:  FAA 
Field  Office  Supervisors. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
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person  or  in  writing  to  the  System 
Manager. 


Record  Access  Procedtire:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

COWTCTTIWO  mCOWO  WIOCKOOWKS; 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

nECOnO  SOtMCC  CATKOCMES: 

Record  Source  Categories: 
Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT/FAA  824 

SYSTEM  NAMC 

System  Name:  Medical  Exemptions  - 
Public  Dockets  DOT/FAA 

svtTEM  location: 

System  Location:  Department  of 
Transportation.  The  Office  of  the  Chief 
Counsel, 

FAA, 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 

CATEOOWES  or  INDIVIDUALS  COVEHBD  SV  TNI 

system: 

Categories  of  Individuals:  Persons 
petitioning  for  a  medical  exemption 
under  Federal  Aviation  Regulations. 


CATEOOMtS  OF  MttONOS  IN  the  system: 

Categories  of  Records:  Petitions  for 
exemption,  supporting  and 
supplementary  documentation 
submitted  by  petitioners, 
correspondence,  and  the  grant  or  denial 
of  the  exemption. 


NOUTMB  USn  OF  NKOHOS  MAWn-AINKD  IN 
THE  SYSTm,  IWCLUOWO  CATSQOWBS  OF 
USENS  AND  TMl  FUNFOStS  OF  SUCH  uses: 

Routine  Uses:  Compliance  with 
statutory  and  regulatory  provisions  for 
public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other 
agencies. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


CA- 


Storage:  Original  and  copies  of 
records  in  file  folders. 


RetrievabiUty  Retrieved  by  exemption 
number,  docket  number,  or  alphabetical 
listing  of  petitioner  names. 


safeouards: 


Safeguards:  Access  through  request  to 
Docket  Specialist. 


Retention  and  Disposal:  Dockets  are 
retained  indefinitely;  destruction  not 
authorized. 

SYSTEM  MANAOCH(S)  AND  ADONESS: 

System  Manager(s)  and  Address: 
Docket  and  Regulations  Specialist. 
Office  of  the  Chief  Counsel 
FAA, 

800  Independence  Avenue,  SW. 
Washington,  DC  20591. 

NOTIFICATION  FWOCEDUWE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECOMD  ACCESS  FnOCCOUMt: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINO  SECOND  FWOCEDUWES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 


Record  Source  Categories:  Office  of 
Aviation  Medicine,  FAA 
800  Independence  Avenue.  SW, 
Washington.  DC  20591. 

DOT/FAA  SZS 


I  OF  fCONDS  IN  THE  SYSTEM: 

Policies  and  Practices: 


System  Name:  Petitions  for 
Rulemaking  -  Public  Dockets  DOT/FAA 

SYSTEM  LOCATION: 

System  Location:  Located  in  the 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration,  Washington. 
D.C.  20591. 


Categories  of  Individuals:  Persons 
petitioning  for  a  change  in  the  Federal 
Aviation  Regulations. 


CATEOOMESOFI 

Categories  of  Records:  Petitions  for 
rulemaking,  correspondence,  documents 
showing  disposition  of  the  petition  and 
public  comments  on  any  resulting 
NPRM. 


THE  SYSTEM,  MCUIONM  CAT 

USnS  AND  THE  FUNFOSES  OF  SUCH  USES: 

Routine  Uses:  Compliance  wiih 
statutory  and  regulatory  provisions  for 
public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other 
govenmient  agencies. 
See  Prefatory  Statement  of  General 
Routine  Uses. 


HETMEVINO,  ACCSSSMO,  RETil 

IMTHESYSTOK 


Policies  and  Practices: 


Storage:  Original  and  copies  of 
records  are  stored  in  unlocked  file 
cabinets. 


Retrievability:  Retrieved  by 
exemption  number,  docket  number,  or 
alphabetical  listing  of  petitioner  names. 

SAFEQUASOS: 

Safeguards:  Access  through  request  to 
Dockets  Specialist 

RETENTION  AND  DtSFOSAL: 

Retention  and  Disposal:  Transferred 
to  Federal  Records  Center  when 
inactive:  destruction  not  authorized. 


System  Managerfs]  and  Address: 
Docket  and  Regulations  Specialist, 
Office  of  the  Chief  COunsel 
FAA. 

800  Independence  Avenue.  SW. 
Washington,  DC  20591. 


NOTIFICATION  I 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 


Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 
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Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  thei$8elve8  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  df  legate, 

800  Independence  Avfenue,  SW, 

Washington.  DC  2059k. 


ries:  Petitions 


souncc  CA' 

Record  Source  Gate; 
for  rulemaking. 

DOT/FAA  tM 


SVSTBH 


System  Name:  Petiti  }ns  for  Exemption 
(Other  than  Medical  EJcemption)  -  Public 
Dockets  DOT/FAA. 


Lo  :ated 


SYSTtM  LOCATKNC 

System  Location: 
Office  of  the  Chief  Coiinsel 
Washington,  D.C. 


CA' 


in  the 
,FAA, 


OF  MDivnui  I*  covnco  sv  tm 


Categories  of  Individuals:  Persons 
petitioning  for  an  exemption  (other  than 
medical)  under  the  Federal  Aviation 
Regulations. 

CATCOOMMS  OF  NCCOMOS  M  THK  SYSTCM: 

Categories  of  Records:  Petitions  for 
exemptions,  suppleme  itary  information, 
correspondence  and  ti  e  grant  or  denial 
of  the  exemption. 

uses  OP  Rcconqs  wmiruMa  m 
CLUDWQ  qATMomss  OP 
USKHS  AND  TMS  miVOSC$  OF  SUCH  USKS: 

Routine  Uses:  Compliance  with 
statutory  and  regulatoly  provisions  for 
public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general^  public  and  other 
government  agencies. 
See  Prefatory  Statemjent  of  General 
Routine  Uses. 


ANomAcncss 


1 1  THI  SVSTSM: 

Policies  and  Practices 

STONAW: 

Storage:  Original  aiid  copies  of 
records  stored  in  unlof:ked  file  cabinets. 

HCTMIVASSJTV: 

Retrievability:  Retrieved  by 
exemption  number,  docket  number,  or 
alphabetical  listing  of  petitioner  names. 


through  request  to 


Safeguards:  Access 
Dockets  Specialist 


NCTciniON  AND  disposal: 

Retention  and  Disposal:  Transferred 
to  Federal  Records  Center  when 
inactive:  destruction  not  authorized. 

SYSTEM  MANAOSI(S)  AND  AOONSSS: 

System  Manager(s)  and  Address: 
Rules  Docket  Section.  AGC-204 
Office  of  the  Chief  Counsel. 
FAA, 

800  Independence  Avenue.  SW, 
Washington,  DC  20591. 

NonpiCATiOM  PNOCCOune 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RCCOKD  Access  PnOCCDUNtS: 

Record  Access  Procedure  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINO  ReCOHD  PSOCEOMRCS: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue.  SW, 

Washington,  DC  20591. 

NECOHO  SOURCE  CATEOOMES: 

Record  Source  Categories:  Petitions 
for  exemptions. 

DOT/FAA  627 

SYSTEM  NAMC 

System  Name:  Environmental 
Litigation  Files  DOT/FAA. 

SYSTIM  LOCATKNC 

System  Location:  Located  in  the 
Office  of  the  Chief  Counsel,  FAA, 
Washington.  D.C. 

CATSoomss  OP  moivnuALS  covweo  sv  thk 
system: 

Categories  of  Individuals:  Litigants, 
witnesses,  plainti^s  attorney,  FAA 
attorney.  Department  of  Justice 
Attorney,  etc. 

CATSOOMSS  OP  RCCORDS  Ml  TMC  SYSTEM: 

Categories  of  Records:  Information  on 
litigation,  pleadings,  discovery  material, 
related  docimients.  (including 
background  data  on  individual 
involved),  memoranda,  correspondence, 
and  other  material  necessary  to  respond 
to  claim  or  prepare  for  litigation  or 
hearings. 


ROUTINE  uses  OP  RECORDS  MAMT4 
THE  SYSTEM,  tNCLUDUM  CATSOORieS  OP 
USSRS  AND  THE  PURPOSES  OP  SUCH  uses: 

Routine  Uses:  Litigation;  documents 
are  produced  or  used  in  and  for 
litigation  and  are  disclosed  to  the 
Department  of  Justice. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUOES  AND  PRACTICES  POR  STORINO, 
RETRIEVINa,  ACCCSSMO,  RETANMIM  AND 
DtSPOSWM  OP  RCCORDS  SI  THC  SYSTEM: 

Policies  and  Practices: 

STORAOE: 

Storage:  File  folders  stored  in  locked 
and  unlocked  file  cabinets  and 
individual  attorney's  offices. 

RFnUEVABIUTY: 

Retrievability:  Retrieved  by  caption  of 
the  particular  litigation. 

SAFEQUARDS: 

Safeguards:  Access  by  Office  of  Chief 
Coimsel  personnel  only. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Files  are  kept 
for  2  years  after  case  has  been  closed 
and  then  sent  to  Records  Center. 

SYSTEM  MANAQEII(8)  AND  ADDRESS: 

System  Manager(s]  and  Address: 
Manager.  Airports /Environmental  Law 
Branch.  AGC-130 
Office  of  the  Chief  Counsel, 
FAA 
'    800  Independence  Avenue.  SW, 
Washington.  DC  20591. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 


CONTESTNM  I 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW. 

Washington.  DC  20591. 

RECORD  SOUnCS  CATSOOMSS: 

Record  Source  Categories:  Federal 
courts,  individuals  and  their  attorneys. 
FAA  records,  litigation  files,  etc 
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OOT/FAA  a2S 


SYSTEM  HAMC 


System  Name:  Physiological  Training 
System  DOT/FAA.    • 

SYSTEM  locatmm: 

System  Location:  Aeromedical 
Education  Branch, 
Civil  Aeromedical  Institute. 
Aeronautical  Center, 
Oklahoma  City.  OK  73125.' 

cateoomcs  of  n«diviouals  covered  by  the 
system: 

Categories  of  Individuals:  The  training 
is  primarily  of  benefit  to  pilots.  It  is  also 
recommended  for  other  air  crew 
personnel.  Air  Traffic  Controllers. 
Aviation  Medical  Examiners,  and  other 
personnel  from  the  national  aviation 
system. 

CATEOOMES  OF  RECOIIDS  IN  THE  SYSTEM: 

Categories  of  Records:  The  system 
includes  records  necessary  to  establish 
qualifications  of  eligibility  to  receive 
physiological  training,  maintain 
accountability  of  funds  required  for 
training  and  transfer  of  funds  to 
involved  agencies,  and  to  provide  proper 
evidence  of  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  FURMMES  OF  SUCH  USES: 

Routine  Uses:  By  the  Aeromedical 
Education  Branch.  Airman  Education 
Section  to  determine  training 
qualifications. 
By  the  Accounting  Division,  General 

Accounting  Branch,  for  receipt  and 

transfer  of  training  funds. 
By  the  Aeromedical  Education  Branch, 

Airman  Education  Section,  to  provide 

proper  evidence  of  training. 

FOUaES  AND  FRACnCES  FOR  STORINO, 
RETRIEVINO,  ACCSSSHM,  RETAHNNO  AND 
DISFOSINO  OF  RSCOROS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 
Storage:  Card  file,  and  file  folders. 

retrievasiuty: 

Retrievability:  Information  files  by 
name  and  location  of  training. 

SAFEGUARDS: 

Safeguards:  Files  access  restricted  to 
Aeromedical  Education  Branch 
personnel. 

retention  ANO  owfosal: 

Retention  and  Disposal:  Files  are 
retained  for  5  years  after  completion  of 
training  and  then  destroyed. 

SYSTEM  MANAQIlKS)  AND  ADDRESS: 

System  Manager(8]  and  Address: 
Chief,  Aeromedical  Education  Branch. 


Aeronautical  Center. 
Oklahoma  City.  OK  73125. 


NOTIFICATION  I 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  FROCSOURBS: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  FROCEDUREi. 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  irom  the 
individuals  themselves. 

DOT/FAA  829 

SYSTEM  NAME 

System  Name:  Working  Level  Files  for 
Employees  assigned  overseas 
(Permanently  and  TDY)  and  Employees 
Transferred  to  an  International 
Organization  DOT/FAA 

SYSTEM  LOCATION: 

System  Location:  These  records  are 
maintained  in  the  FAA  Office  of 
International  Aviation  Affairs  (OIAA). 
Washington.  D.C 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 


Categories  of  Individuals:  All 
employees  that  go  on  overseas 
assignments,  for  OIAA  ICAO.  and 
employees  on  temporary  foreign  travel 
for  FAA. 

CATEGORIES  OF  RSCOROS  M  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains:  name;  date  and  place 
of  birth:  names  and  dates  of  birth  of 
dependents;  position  title;  grade  and 
salary:  marital  status,  education: 
knowledge  of  foreign  language(s);  home 
address  and  phone  number,  country  and 
medical  clearances  (DSL-820  and  DS- 
823).  medical  waivers,  listing  of  all 
employees  cleared  or  issued  medical 
waivers  by  Department  of  State: « 
professed  religion:  check,  savings, 
allotment  and  savings  bonds  mailing 
information;  information  concerning 
shipment  of  household  and  personal 


effects,  storage,  automobile  and 
allowances:  training  records  (Foreign 
Service  Institute  and  Agency  for 
International  Development);  tort  claims; 
travel  vouchers:  SF-50  (for  employees 
transferred  to  an  International 
Organization). 


iUSOOF 
THE  SYSTEM,  MCLUDtNG 
USERS  AND  THE 


CATEGOMESOF 
OF  SUCH  USES: 


Routine  Uses:  Used  to  obtain  country 
clearances  for  overseas  assignments. 
To  provide  AID  and  DOS  with  required 

information  relating  to  medical  and 

emergency  evacuation,  emergency 

travel  etc. 
To  compile  reports  and  provide  listings 

to  the  Department  of  State  (verbal  and 

written). 
To  obtain  approval  for  foreign  travel, 

passport  and  visa  services. 
To  enroll  employees  in  training. 
To  prepare  travel  orders  and  vouchers. 
To  determine  allowable  allowances 

and  other  benefits. 
To  provide  information  to  embassies  in 

countries  of  assignment. 
To  obtain  medical  and  security 

clearances. 
To  intercede  for  employees  concerning 

salary,  personnel  actions,  allowances, 

leave  and  benefits. 
To  verify  medical  claims. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

FRACnCES  FOR  STORMGi 


I  OF  RECORDS  M  THE  system: 

PoUcies  and  Practices: 


Storage:  These  files  are  stored  in 
locked  cabinets. 

retrievability: 
Retrievability:  Retrieved  by  name. 


Safeguards:  Access  and  use  are 
limited  to  those  whose  official  duties 
require  such  access. 


Retention  and  Disposal:  Are 
destroyed  3  years  afier  termination  of 
employee's  service. 


SYSTEM  MANAOEn(S)  AND  < 

System  Manager(s)  and  Address: 
Executive  Officer.  Office  of 
international  Aviation  Affairs, 
Federal  Aviation  Administration, 
800  Independence  Avenue.  SW. 
Washington,  DC  20591. 


NOmCATION  I 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
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in  this  system  of  records  may  inquire  in 
person  or  in  %vhting  to  the  System 
Manager. 


MOCCOUKS: 
tss  Procequre 


Record  Access  Procedure:  Individuals 
who  desire  access  to  thp  information 
about  themselves  in  this  system  of 
records  should  contact  Dr  address  their 
inquiries  to  the  System  (Manager. 

cofinsTma  RECOHo  raoOEouRcs: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  thentselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  d^egate, 

800  Independence  Avtnue,  SW. 

Washington.  DC  20591. 

RKOMO  souncs  CA-nao4KS: 

Record  Source  Catedories: 
Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  suppliei  I. 

DOT/FAA  S30 

SYSTEM  NAMC 

System  Name:  Representatives  of  the 
Administrator  DOT/F^A 

SYSTEM  LOCATKNC 

System  Location:  Th  s  system  is 
located  and  maintained  as  a 
decentralized  system  with  all 
designations  being  mafitained  at 
General  Aviation  District  Offices,  Air 
Carrier  District  Officeai  Flight  Standards 
District  Offices,  Manufacturing 
Inspection  District  Offices  and  Satellite 
offices,  Aircraft  Certification  Divisions, 
Flight  Standards  Divisions,  Aircraft 
Certification  offices,  Air  Traffic  and 
Aviation  Medicine  Headquarters, 
regional  or  field  office^  that  designate 
Air  Traffic  Contitil  Toiler  Operator 
Examiners,  Aviation  Medical 
Examiners,  Forensic  Psthologists,  and 
the  International  field  offices  where 
designations  were  mac^e  with  lists  of 
certain  categories  of  representatives 
maintained  by  individfal  FAA  Regional 
Offices  to  whom  the  designating  field 
offices  report,  and  with  master  lists  of 
certain  categories  of  representatives 
maintained  at  the  Aeronautical  Center 
and  FAA  Headquartei^,  Washington, 
D.C. 

CATEOomss  OF  nmnvkmiIls  covered  sv  ths 
system: 

Categories  of  Individuals:  Aviation 
Medical  Examiners,  Pilot  Examiners, 
Technical  Personnel  B^caminers, 
designated  Engineering  Representatives, 
designated  Manufacturing  Inspection 
Representatives,  Desi^ated  Mechanic 


Examiners,  Designated  Parachute 
Riggers,  Examiners,  Designated 
Airworthiness  Representatives. 

CATEOORICS  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Records  on 
qualification,  certification,  and 
appointment  authorization. 

ROUTINE  USES  OF  RECORDS  MAINTAIMED  M 
THE  SYSTEM.  IWCUID1Q  CATCOOMES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

Routine  Uses:  To  provide  a  data  base 
for  management  use  of  the  numbers  and 
qualifications  of  individuals  designated 
as  representatives. 
To  facilitate  written  and  oral 

communication  between  the  FAA  and 

its  representatives. 
To  provide  the  public  with  the  names 

and  addresses  of  certain  categories  of 

representatives  who  may  provide 

service  to  them. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCESSINO,  RCTAINWM  AND 
OtSFOSHM  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

Storaoe: 

Storage:  Records  are  maintained  in 
file  folders  and  card  files. 

retihevabiuty: 

Retrievability:  Records  are  filed  by 
designee  name  and  retrieved  by  same. 

safeguards: 

Safeguards:  Records  are  stored  in 
lockable  file  cabinets. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Records  are 
retained  during  the  life  of  the 
designated,  then  destroyed  2  years  after 
expiration  of  the  designation. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager(8)  and  Address: 
Manager  of  the  office  where  the 
designation  was  made. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

coNTESTiNO  record  procedures: 
Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 


or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue.  SW. 

Washington.  DC  20591. 

record  source  categories: 

Record  Source  Categories: 
Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT/FAA  Ol 

SYSTEM  name: 

System  Name:  Standard  Procedure 
Uniform  Reporting  System  (SPUR)  DOT/ 
FAA. 

SYSTEM  location: 

System  Location:  This  system  is 
located  at  all  General  Aviation  District 
Offices  (GADO),  Air  Carrier  District 
Offices  (ACDO).  Flight  Standards 
District  Offices  (FSDO)  in  all  regions. 

CATEGORIES  OF  WmVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Pilots, 
mechanics,  parachute  rigger  examiners, 
flight  instructors,  authorized  inspectors, 
air  taxi  operators,  and  avionics 
repairmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Accident 
reports,  supplement  reports,  remedial 
checks,  violations,  records  of 
inspections,  surveillance  and 
certification. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN 
THE  SYSTEM,  MCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Aids  supervisors  in 
developing  work  plans  and  work 
measurements  to  accomplish  agency 
mission. 

Release  to  state  aviation  authorities  for 
seminars  and  workshops. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSSM,  RETAMtNG  AND 
DISPOSING  OF  RECORDS  M  THE  SVSmt 

Policies  and  Practices: 

STORAGE: 

Storage:  Posted  on  big  board  in  office 
and  in  file  cabinets  in  office. 

rstrkvamuty: 

Retrievability:  Data  are  retrieved  by 
name  of  individual  to  be  examined. 

safeguards: 

Safeguards:  Data  are  available  only  in 
the  conduct  of  official  business. 
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RrrcNTiON  Ano  mskwal: 

Retention  and  Disposal:  When  the 
individual  is  no  longer  affiliated  with 
the  agency,  or  no  fiuther  action  is 
required. 

system  MANAOCn(S)  AND  AOONESS: 

System  Manager(s)  and  Address: 
Manager  of  the  GADO.  ACDO.  FSDO  in 
region  where  individual  is  operating  or 
assigned. 

NOnnCATION  PROCBMIRC: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECOiw  ACCESS  raoccoufies: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTIMG  RECORD  PROCEOURES: 

Contesting  Record  Procedure:     * 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue.  SW. 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  By  the 
applicant,  by  inspector  surveillance,  or 
by  being  reported  by  an  FAA  official. 

DOT/FAA  S32 
SYSTEM  name: 

System  Name:  Pilot/Flight  Engineer/ 
Navigator  Flight  Record  System  DOT/ 
FAA. 

SYSTEM  location: 

System  Location:  Headquarters 
Aircraft  Management  Staff 
Washington  National  Airport 
Aviation  Standards  National  Field 

Office 

Washington.  D.C. 
Aeronautical  Center. 
Oklahoma  City.  Oklahoma; 
FAA  Technical  Center 
Atlantic  City.  New  Jersey; 
and  all  regional  offices. 

cateqoribs  op  individuals  covered  sy  the 
system: 

Categories  of  Individuals:  All  FAA 
pilots,  flight  engineers  and  navigators 
assigned  to  FAA  Flight  Programs. 

CATEQORtCS  OT  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Flight  check 
records,  list  showing  flight  time, 
certifications  and  flight  logs. 


NOUTME  USES  OF  I 

THE  SYSTEM,  WCUIOINO  CAT 

USERS  ANO  THE  MRKMCS  OF  SUCH  USES: 

Routine  Uses:  These  records  are  used 
by  flight  program  management 
personnel  to  determine  qualifications  of 
crewmembers  to: 
Fly  agency  aircraft 
Utilize  rental  aircraft 
See  Prefatory  Statement  of  General 
Routine  Uses. 

FOUCKS  AND  FRACTWES  FOR  STORMO, 
RETRIEVINO,  ACCESSINO,  RCTAMRNO  AND 

msFOsmo  of  records  in  the  system: 
Policies  and  Practices: 

storage: 

Storage:  Records  are  stored  on 
magnetic  tape,  cardex  files,  and  in  file 
folders. 

retrievabiuty: 

Retrievability:  Records  are  retrieved 
by  employee  name  and  crewmember 
number. 

safeguards: 

Safeguards:  Records  are  stored  in  a 
restricted,  controlled-access  area  and 
are  used  only  in  the  conduct  of  official 
business. 

RETENTION  AND  DISFOSAL: 

Retention  and  Disposal:  Cardex  and 
folder  files  are  destroyed  one  year  after 
pilot's  separation  and  transfer  from 
agency.  Magnetic  tape  is  updated 
periodically. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager{s)  and  Address: 
Manager,  Planning  and  Scheduling 
Branch.  AAC-850. 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
Manager.  Flight  Programs  Division 
Aviation  Standards  National  Field 

Office  Oklahoma  City.  OK  73125 
or  Aircraft  Management  Branch  in 

region  where  employed. 

NOTtnCATION  froceoure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  froceoures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINO  record  froceoures: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contaiaed 
in  this  system  of  records  should  contact 


or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 


RECORD  SOURCE  CAT 

Record  Source  Categories:  Flight 
check  records  submitted  by  the 
individual  to  whom  the  record  pertains: 
reports  submitted  by  the  pilot  in 
command  of  each  flight 

DOT/FAA  ns 

SYSTEM  name: 

System  Name;  Housing  Management 
Monthly  Report,  RIB:  AL-4930-3  DOT/ 
FAA. 

.SYSTEM  location: 

System  Location:  Alaskan  Regional 
Office, 

701  C  Street  Box  14 
Anchorage.  AK  99513. 


CATEOORia  OF  NNMMDUALS  COVnB  BY  THE 

system: 

Categories  of  Individuals:  Names  of 
employees  occupying  FAA  owned  or 
leased  housing. 
Names  of  employees  and  agencies  who 

lease  FAA  housing  in  Alaska. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Housing 
records,  leases,  maintenance  bills, 
damage  reports. 

ROUTINE  uses  OF  RECORDS  HASfTAMED  M 
THE  SYSTEM,  WCLU010  CATSOORKS  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  uses: 

Routine  Uses:  Maintain  percentage  of 
occupancy. 
Maintain  up-to-date  record  of 

maintenance  cost. 
Maintain  up-to-date  Ust  of  persons 

occupying  FAA  imits. 
Provide  above  information  to  Sector 

Managers. 
Provide  above  information  to  local 

station. 
See  Prefatory  Statement  of  General 

Routine  Uses. 


FOUCIES  AND  FRACTICES  FOR  I 

RETRIEVINO,  ACCESSMQ,  Rf 

mSFOSINQ  OF  RECORDS  W  THE  system: 

Policies  and  Practices: 

STORAGE: 

Storage:  Filing  cabinet  Real  Estate 
and  Utilities  Branch  AAL-58B. 

RETRIEVAaiUTV: 

Retrievability:  Station  location. 
Unit  numbers. 
Name  of  employee. 
Number  of  dependents. 
Pay  period  rental  rate. 
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Safeguards:  Retrieved 
personnel  and  used  on 
of  official  business. 


only  by  agency 
y  in  the  conduct 


Retention  and  Dispoi  ial:  Monthly 
records  are  destroyed  i  ipon  receipt  of 
next  month's  ADP  run. 
End  of  year  reports  ar  s  retained. 

SYSTEM  MANAOERiS)  AND  {ADDRESS: 

System  Manager(8)  ^d  Address: 
Housing  Management  Officer,  AAL-58B 
701  C  Street,  Box  14 
Anchorage,  AK  99513J 

NormcA-noNi 

Notification  Procedu  -e:  Individuals 
wishing  to  know  if  thei  •  records  appear 
in  this  system  of  recorc  s  may  inquire  in 
person  or  in  writing  to  :he  System 
Manager. 

RECOND  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  tl^e  information 
about  themselves  in  th|s  system  of 
records  should  contact  or  address  their 
inquiries  to  the  Syster^  Manager. 

CONTESTWO  RECORD  PROtEDURES: 

Contesting  Record  P  ocedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  recoras  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEOO^IES: 

Record  Source  Cate)  ories:  Employees. 

Employees  of  other  a;  encies  that  lease 

housing  from  FAA. 


DOT/FAA  (34 

SYSTEM  name: 

System  Name: 
DOT/FAA. 


Conu  lissary  Billing 


SYSTEM  LOCATIOM: 

System  Location:  F/^, 
Alaskan  Region. 
Anchorage.  Alaska. 

wmmviouAls 


COVERED  BY  THE 

Individuals:  FAA 


CATEGORIES  Of 

system: 

Categories  of 
Employees. 

CATBOOHMS  OT  RtCONodM  TNI  SYSTSM: 

Categories  of  Records:  Commissary 
Billing  Invoices.  I 

ROUTMI  USES  OF  RECOROS  MAINTAINCD  IN 
TMS  SYSTEM,  MCLUOWM  OATEOORHS  Of 
USERS  AND  THK  PURPOSE*  OF  SUCH  uses: 

Routine  Uses:  Bill  FAA  employees  for 
goods  received  from  t^e  FAA 
Commissary. 


Commissary  sales  analysis. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVma,  ACCESSWM,  RETAININO  AND 
DtSPOSINO  OF  RECOROS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  File  folders. 
Data  processing  tapes. 

retrievabhjty: 

Retrievability:  Organization.  Voucher 
Number,  Name. 

safeguards: 

Safeguards:  Restricted  computer  room 
access  and  used  only  in  the  conduct  of 
official  business. 

RETENTION  AND  OISPOSAU 

Retention  and  Disposal:  Billing 
statement  tape  held  for  30  days  after 
last  use.  then  erased. 
Matching  listing  held  2  years,  then  sent 

to  storage. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Chief.  Accounting  Division.  AAL-20. 
FAA, 
701  C  Street.  Box  14  Anchorage,  AK 

99513. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individuals 
requesting  goods  from  the  FAA 
Commissary. 

DOT/FAA  835 

SYSTIMNAMK: 

System  Name:  Work  Scheduling  and 
Management  System  DOT/FAA. 


SYSTEM  location: 

System  Location:  This  system  of 
records  is  located  at  all  levels  of 
supervision  and  management  within 
FAA. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Agency 
employees.  -    , 

categories  of  records  in  the  system: 

Categories  of  Records:  This  system 
contains  records  required  by  supervisors 
and  managers  to  assign  and  record  the 
assignment  of  projects,  shifts,  and  other 
duties  to  agency  employees  such  as: 
Duty  rosters. 

List  of  employees  by  watch,  shift,  unit, 
or  other  work  group. 
Work,  training,  and  leave  schedules. 
In  addition,  it  may  contain  information 
about  certificated  schools,  airman 
repair  stations,  and  other  similar 
aviation  related  people  and  activities 
needed  to  help  supervisors  assign 
work  related  to  these  organizations 
and  people. 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

Routine  Uses:  This  system  of  records 
is  used  to: 
Assign  tasks  and  projects  to  individual 

employees  or  groups  of  employees. 
Assign  workers  to  shift  and  hours  of 

duty. 
Assign  individuals  to  training,  leave, 

and  other  administrative  activities. 
Record  work  assigned  and  performed 

by  individual  employees  or  groups  of 

employees. 
Record  available  work  force  and  their 

status  and  distribution. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

policies  and  practices  for  storing, 

RETRIEVING,  accessing,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  on 
display  boards,  black  boards,  loose  leaf 
notebooks,  file  folders,  and  similar 
informal  storage  devices. 

RETRIEVABtLTTY: 

Retrievability:  Records  are  retrievable 
by  name,  organization,  project  title,  or 
other  similar  work-related  identifier. 

safeguards: 

Safeguards:  Files  are  controlled  by  the 
supervisor  and  are  used  only  in  the 
conduct  of  official  business. 
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RrmtnoN  AND  I 

Retention  and  Disposal:  These  records 
are  continuously  changed  and  purged  as 
work  assignments  change  and  people 
are  reassigned. 

SYSTEM  MAN*0CII(S)  AND  AODRCSS: 

System  Manager(s)  and  Address: 
Supervisors  of  field  offices,  regions  and 
centers,  and  Washington  organizations. 

NOTIFICATION  PROCCOURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECOND  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTHta  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  is  obtained  from  personnel 
records  and  from  the  in^vidual 
employee. 

DOT/FAA  837 

SYSTEM  name: 

System  Name:  Photographs  and 
Biographical  Information  DOT/FAA. 

SYSTEM  location: 

System  Location:  Office  of  Public 
Affairs. 
FAA. 

800  Independence  Avenue,  SW, 
Washington.  DC  20591. 
And 
Public  Affairs  Offices  at  the  following 

FAA  Regions  and  Centers: 
Aeronautical  Center, 
P.O.  Box  25082, 
Oklahoma  City,  OK  73125. 
Alaskan  Region. 
701  C  Street,  Box  14, 
Anchorage,  AK  99513 
Central  Region, 
601  East  12th  Street, 
Kansas  City.  MO  64106. 
Eastern  Region, 
Federal  Bldg.,  JFK  International 

Airport, 

Jamaica,  NY  1143a 
Great  Lakes  Region, 


2300  E.  Devon  Avenue, 

Des  Plaines,  IL  60018. 

FAA  Technical  Center 

Atlantic  City,  NJ  08405. 

New  England  Region. 

12  New  England  Executive  Park. 

Burlington,  MA  01803. 

Northwest  Region, 

FAA  Building.  Boeing  Field. 

Seattle.  WA  98108. 

Pacific-Asia  Region, 

P.O.  Box  4009. 

Honolulu.  HA  96813. 

Rocky  Mountain  Region. 

10455  E.  25th  Ave. 

Aurora.  CO  80010. 

Southern  Region. 

P.O.  Box  20636. 

Atlanta.  GA  30320. 

Southwest  Region. 

P.O.  Box  1689. 

Fort  Worth.  TX  76101. 

Western  Region. 

P.O.  Box  92007. 

Worid  Way  Postal  Center. 

Los  Angeles.  CA  90009. 

categories  of  mOIVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  FAA 
employees  and  other  individuals  who 
may  appear  with  them  in  candid 
photographs. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Biographical 
data;  portrait  and  candid  photographs. 

ROUTINE  USES  OF  RECORDS  HAIMTAIMEO  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  The  system  is 
maintained  to  provide  information  to  the 
public-particularly  the  news  media- 
and  for  use  in  employee  publications. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTKSS  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBH: 

Policies  and  Practices: 

STORAGE: 

Storage:  Records  are  stored  ia  file 
cabinets. 

RmUEVABIUTV: 

Retrievability:  Records  indexed 
alphabetically  by  name  or  subject. 

SAFEGUARDS: 

Safeguards:  Access  through  request  to 
the  System  Manager.  TTiese  records  are 
used  only  in  the  conduct  of  offidal 
business. 

RETENTION  AND  DISPOSAt: 

Retention  and  Disposal:  Materials 
retained  as  long  as  individual  or  event  is 
newsworthy,  following  which  they  are 


destroyed.  In  certain  cases,  material  is 
retained  for  historical  purposes. 


SYSTEM  HANAGBKS)  i 

System  Manager(s)  and  Address: 
Assistant  Administrator  for  Public 
Affairs  and  Public  Affairs  Officers  at 
above  addresses. 


NOTIFiCATION  ( 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 


RECORD  ACCESS  I 

Record  Access  Procediues: 
Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTWM  RECORD  PROCEDURES: 

Contesting  Record  Procedures: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW. 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  FAA 
employees  and  other  individuals  who 
may  appear  with  them  in  candid 
photographs. 

DOT/FAA  83$ 


SYSTEMI 

System  Name:  Congressional/ 
Employment  Inquiry  Files  DOT/FAA. 

SYSTEM  LOCATION: 

System  Location:  Office  <rf  Personnel 
and  Training,  Personnel  Staffing  and 
Benefits  Branch.  Personnel  Programs 
Division,  and  Employment  Branch. 
Personnel  Management  Operations 
Divisioa  Washington.  D.  C  20591. 

CATEGORIES  OF  INOIVIOUALS  COVERa  BY  THE 

system: 

Categories  of  Individuals:  Current  and 
former  FAA  employees  and  applicants 
for  FAA  employment. 

CATEGORIES  OF  RECORDS  M  THE  SYSTCK 

Categories  of  Records: 
Correspondence  submitted  by.  or  on 
behalf  of,  an  individual  including 
applications,  resumes,  reference  letters 
and  inquiries  on  the  status  of 
circumstances  surrounding  the 
application,  employment  sitaation  or 
separation  &tim  FAA  employment 
Responses  to  such  correspondence. 
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Staff  reconiniendati)n8  and  supporting 

information. 

MMITME  USES  OF  RECC^M  MAHrTAINCO  M 
TMK  •VSTCM,  mCLUOm^  CATEOOMCS  OF 
MOW  AND  THC  MNVOiM  OF  SUCH  uses: 

Routine  Uses:  Usejl  by  FAA  officials 
to  provide  information  to  a 
Congressional  office  from  the  record  of 
the  individual  in  response  to  an  inquiry 
from  a  Congression^  office  made  at  the 
request  of  that  individual. 
Used  by  FAA  offic^ls  for  referral  to 

the  appropriate  FAA  action  office  for 

preparation  of  recommendations  and 

responses  to  inqui  ries. 
See  Prefatory  State  nent  of  General 

Routine  Uses. 


FOUaCS  AND  FflACTIC^S 

RrrmEViNO.  accessing, 

OtSFOSMta  OF  RCCONM 

Policies  and  Pract  ces 


STOHAOe 

Storage:  The  i 
in  file  folders. 

RETHiEVABIUTV: 

Retrievability:  Thi  i 
indexed  by  individu  il 


recoi  ds  are  maintained 


tAFEGUAAOS: 

Safeguards:  The 
lockable  metal  file 
Umited  to  those  whdse 
require  access. 

RETENTION  AND  DISPOSAL 


FOR  STORING, 

RETAININO  AND 

IN  THE  SYSTEM: 


records  are 
s  name. 


n  icords  are  located  in 

qabinets  with  access 

official  duties 


Retention  and  Dis  posal:  The  records 
are  retained  for  2  ye  ars  from  the  date  of 
the  most  recent  inquiry  with  the 
exception  of  Interna  tional  Civil  Aviation 
Organization  (ICAC  ]  records.  Inquiries 
from  ICAO  concern  ng  employees  being 
considered  for  transfer  or  detail  to 
ICAO  are  retained  i  intil  the  employee 
separates  from  FA/  .  They  are  then 
disposed  of  by  shre  iding. 

SYSTEM  MANAaER(S)  t  NO  ADDRESS: 

System  Manager(  i]  and  Address: 
Chiefs. 
Employment  Brandh 

Personnel  Staffin| 

Branch.  APT-220, 
Federal  Aviation 
800  Independence 
Washington.  DC  21)591. 

NOTIFICATION  PROCEOtJRE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  jheir  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager.  | 

RECORD  ACCESS  FROOEOURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  o  the  information 
about  themselves  ii  i  this  system  of 


,  APT-150.  and 
and  Benefits 


/  idministration. 
i\venue,  SW. 


records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINO  RECORD  FROCEOURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW. 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  the  individual  supplied  or 
was  supplied  on  his/her  behalf.  Other 
information  may  be  supplied  by  FAA 
ofHcials. 

DOT/FAA  839 

SYSTEM  NAME: 

System  Name:  Printing  Branch 
Distribution  System  DOT/FAA. 

SYSTEM  location: 

System  Location:  FAA  Office  of 
Management  Systems. 

Data  Processing  Center.  AMS-350 

400  7th  St.,  S.W. 

Washington,  DC  20591. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
or  governmental  agencies  interested  in 
receiving  Federal  Aviation  Documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Names  and 
addresses  of  those  individuals  and/or 
governmental  organizations  wishing  to 
be  placed  on  the  mailing  lists  for  FAR's, 
AC'S.  NPRM's,  the  AIM,  and  various 
miscellaneous  publications. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  serve  as  a 
comprehensive  mailing  list  of 
individuals  and/or  governmental 
agencies  for  dissemination  of  all  and/or 
specific  parts  of  FAR's,  AC's,  NPRM's, 
the  AIM,  and  various  miscellaneous 
publications. 

Subject  system  of  records  correlates  or 
matches  specific  consumer 
information  requireme  to  subject 
category  information  contained  in  the 
FAR's.  AC'S,  NPRM's,  the  AIM.  and 
miscellaneous  publications,  thereby 
reducing  printing  costs  and,  at  the 
same  time,  satisfying  the  particular 
needs  and  interests  of  the  recipients 
of  desired  information. 


See  Prefatory  Statement  of  General 
Routine  Uses. 

POLKIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSMO,  RCTANMNO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Records  are  stored  on 
magnetic  tape. 

retrievability: 

Retrievability:  Records  are  retrieved 
by  record  identification  numbers  (state 
code,  city  code,  first  five  characters  of 
last  name  of  customer,  and  first  initial  of 
customer). 

safeguards: 

Safeguards:  Magnetic  Tape  -  Data  can 
only  be  retrieved  by  computer  operators 
as  authorized  by  the  System  Manager  or 
delegate. 
Requests  for  disclosure  of  and  access 

to  records  are  screened  carefully  and 

must  satisfy  the  'need-to-know'  policy. 
The  file  room  is  open  to  agency 

personnel  only. 

retention  and  disposal: 

Retention  and  Disposal:  Magnetic 
tapes  are  updated  annually  as  a  result  of 
canvassing,  and  retention  and  disposal 
of  records  are  governed  by  consumer 
requests,  in  writing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s]  and  Address: 
Manager,  Systems  Support  Division, 
AMS-100. 

Office  of  Management  Systems. 

FAA. 

800  Independence  Avenue.  SW, 

Washington,  DC  20591. 

notification  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Records  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 
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mcoRo  sounci  CATEOomcs: 

Record  Source  Categories: 
Information  is  obtained  from: 
Aviation  Medical  Examiners. 
General  aviation  public. 
Consumers  and  consumer 
organizations. 
Other  government  agencies. 
Libraries. 
Army.  Navy.  Aii'  Force,  etc. 

DOT/FAA  S40 
SYSTEM  name: 

System  Name:  Federal  Aviation 
Administration  (FAA)  Maintenance 
Base  Personnel  Training  Records 
System  DOT/FAA. 

SYSTEM  location: 

System  Location:  All  FAA 
maintenance  bases. 

CATEOORIES  OT  IfMMVIDUiaS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  FAA 
maintenance  base  personnel. 

CATEOOMES  OF  RECOMDS  IN  THE  SYSTEM: 

Categories  of  Records:  Dates  of 
attendance  for  all  types  of  training, 
including:  on-the-job  training;  formal 
classroom  training;  maintenance 
orientation;  special  situation  training, 
new  employee  indoctrination; 
management  training;  and  non-resident 
training. 

MMITINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  By  agency  officials, 
supervisors,  and  foremen  to  determine 
qualifications  of  repairmen  and 
inspectors. 

By  agency  officials  to  determine 
training  requirements. 
See  Prefatory  Statement  of  Routine 
Uses. 

POUCWS  AND  PRACTICES  FOR  STORWM, 
RETRIEVmO,  ACCCSStNO.  RSTAININQ  AND 
DtSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

storaoe: 

Storage:  Records  are  stored  in  file 
cabinets  and  file  folders. 

RCTRIBVAMUTV: 

Retrievability:  Records  are  indexed  by 
employee  name  alphabetically,  and  are 
retrieved  by  name. 

SAFSOUANDt: 

Safeguards:  Records  are  stored  in 
steel  file  cabinets  which  are  locked 
when  not  in  use. 


as  a  maintenance  base  employee;  are 
transferred  with  the  employee  when 
appropriate;  and  are  destroyed  by 
burning  or  shredding  upon  termination 
of  employment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Managers):  Supervisors  of 
FAA  maintenance  bases. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Agency 
training  records,  and  supervisor's 
training  certifications. 

DOT/FAA  Ml 

SYSTEM  name: 

System  Name:  NAFEC  Manpower 
Requirements  Information  System 
(MARQUIS)  DOT/FAA. 

SYSTEM  location: 

System  Location:  National  Aviation 
Facilities  Experimental  Center  (NAFEC), 
Atlantic  City,  NJ  08405. 

cateoories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  All  center 
personnel  (except  tenants  and 
contractors)  by  specialized  skills. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Identification 
data,  education  level  and  history, 
current  technical  assignment  (including 
expected  completion  date),  skills 
(derived  from  specialized  skills 
indexed),  training  and  work  experience 
background,  and  licenses  and 
certificates. 

ROUTINE  USES  OF  RECORDS  MARITAINCO  IN 
UOBtO  CATBOORKS  OF 
I  PURPOSES  OF  SUCH  uses: 


needed  for  specified  current  or  future 
program  assignments. 
Identify  employees  qualified  for  detail 
or  possible  reassignment  to  new, 
special,  or  higher  priority  program 
activities. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  AND  PRACTICCS  FOR  1 

RETRKVINa,  ACCESSaMt,  RBT«        

OISPOSWW  OF  RECORDS  W  THE  SYSTBB: 

Policies  and  Practices: 
STORAOE: 

Storage:  Stored  on  magnetic  tapes, 
selected  printouts  in  file  folders  in  EMS 
staff  and  personnel  management  stafi 
offices. 

RETRIEVABILmr: 

Retrievability:  Selected  according  to 
skill  requirement,  name,  employee 
number,  location,  grade,  job  title  and 
series,  education  level,  current  technical 
assignment  skill(s)  and  training  and 
work  experience  background. 

SAFEOUARDS: 

Safeguards:  Authorized  by  Chief. 

Engineering  Management  Staff. 

(NAFEC).  ANA-4. 
User  ID  number  for  access  to  data 
banks  and  printouts  are  stored  in  a 
secure  cabinet  in  ANA-4.  These 
records  are  used  only  in  the  conduct 
of  official  business. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Magnetic 
tape  storage  updated  continuously. 
Printouts  destroyed  after  use. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager(8)  and  Address: 
Chief.  Engineering  Management  Staff, 
ANA-4, 

NAFEC. 

Atlantic  City,  NJ  06405. 


NOTIFICATION  I 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 


Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  contained  in  this 
system  of  records  should  contact  or   . 
address  inquiries  to  the  System 
Manager. 


Retention  and  Disposal:  Records  are 
retained  for  the  duration  of  employment 


Routine  Uses:  To  locate  employees 
with  the  skills  or  combination  of  skills 


Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
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or  address  their  inquiifes  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

HCCOMO  SOURCC  CATEOOMCS: 

Record  Source  Categories:  Individual 
center  employees. 

DOT/FAA  M2 

SYSTEHNAMC: 

System  Name: 
Program  Management 
FAA. 


Federal  Air  Marshal 
System  DOT/ 


SYSTCM  location: 

System  Location:  Cinl  Aviation 
Security  Service, 
Air  operations  Security  Division. 
Federal  Aviation  Adi  ninistration. 
800  Independence  A\  enue,  SW. 
Washington.  DC  20591. 

CATCOOftlES  or  MOIVIOUikLS  COVEREO  MV  THt 


Categories  of  Indivi  luals:  This  system 
of  records  contains  information  on 
present  FAA  employees  who  have  been 
or  are  participants  in  i  he  Federal  Air 
Marshal  program. 


CATEOOfMES  OF  RECORDq  M  TME  SYSTEM: 

Categories  of  recorqs:  This  system 
consists  of  a  variety  of  records 
necessary  to  manage  flie  Federal  Air 
Marshal  program.        I 
These  records  includfe  information 
about  the  medical/physical  fitness, 
weapons  proflciency  and  training 
qualifications  of  eadh  individual. 
Also  included  in  the  system  are 
docimients  pertainiag  to  deputation  as 
Deputy  U.S.  Marshal,  equipment 
issued  and  other  related  papers  and 
background  information. 

ROunM  uses  or  hscoa^  maintainco  in 

TME  SYSTEM,  MCUNMNQ  ^TEOOMIES  OP 
USERS  AND  THE  PUIWOS^  OF  SUCH  USES: 

Routine  Uses:  Inforfiation  in  this 
system  is  used  to: 
Record  qualification 

(weapon,  physical 
Maintain  current  rei 

equipment  issued. 
Record  training  completed. 
Record  previous  experience, 

background  information. 
Record  schedule  assignments. 
See  Prefatory  Staten  ent  of  General 

Routine  Uses. 


of  Air  Marshals 

edical). 

rd  of  weapon  and 


NCTMKVNM, 
DtSKMNMOF 

PoUcies  and  Practides 


THE  system: 


Storage:  Records  aiie  maintained  in 
file  folders. 


nrnuEVABiuTY: 

Retrievability:  Records  are  indexed  by 
name  of  individual. 

SAFEOUAROS: 

Safeguards:  Records  are  maintained  in 
approved  security  files  and  containers. 
Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTMN  ANO  OiSPOSAU 

Retention  and  Disposal:  Records  are 
kept  indefinitely. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Chief,  Air  Operations  Security  Division, 
ACS-lOO, 
Civil  Aviation  Security  Service, 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 

Manager. 

RECORD  ACCESS  mOCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  contained  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington.  DC  20591. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories: 
Information  is  obtained  fit>m  the 
individual  to  whom  it  applies,  from 
other  FAA  records  which  contain 
information  supplied  by  the  individual 
and  from  results  of  training. 

DOT/FAA  843 


System  Name:  FAA  World  Magazine 
Address  System 

SYSTEM  LOCATION: 

System  Location:  IX)T/M-482.2. 
Washington,  D.  C. 

CATIQOMIS  OP  MOIVKNMtS  COVOHD  BV  TNI 


Categories  of  Individuals:  Non-FAA 
employees. 


CATEOORIES  OF  RECORDS  HI  TME  SYSTOft 

Categories  of  Records:  Address  labels, 
master  list  (names,  addresses) 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

Routine  Uses:  Mailing  of  FAA  World 
to  retirees,  governmental  and  union 
oHices,  libraries,  industry  TO  offices, 
publication  exchanges  and  DOT  internal 
distribution. 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVINO.  ACCESSING,  RETAWNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices:  This  is  a 
limited  list  supplementing  FAA 
Employee  home  address  distribution. 

STORAGE: 

Storage:  Standard  card  and  Xerox  list. 

retrievabiuty: 

Retrievability:  By  name  or  routing 
symbol. 

SAFEGUARDS: 

Safeguards:  Card  and  Xerox  list 
available  only  to  authorized  DOT 
personnel. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Periodic 
canvassing  and  culling. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

System  Managerfs)  and  Address: 
Assistant  Administrator, 
Office  of  Public  Affairs. 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 

who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCIOURCS: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW, 

Washington.  DC  20891. 
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HCCOHO  SOUNCC  CATEOOMES: 

Record  Source  Categories:  All 
sources,  on  a  voluntary  basis. 


DOT/FAA  844 

SYSTEM  NAME: 

System  Name:  FAA  Airplane  Noise 
Complaint  System,  DOT/FAA. 

SYSTEM  LOCA-nON: 

System  Location:  Federal  Aviation 
Administration  Office  of  Environmental 
Quality  800  Independence  Avenue.  SW 
Washington,  DC  20591 

CATEOOMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
who  complain  to  the  FAA  about 
airplane  noise  at  Dulles  and  National 
Airports  in  the  Washington,  DC  area 
and  in  the  vicinity  of  JFK  Airport  in  New 
York. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name,  address, 
date,  time  of  day  of  complaint,  and 
category  of  complaint  which  may 
include  one  or  more  of  the  following:  (a) 
Excessive  noise  (b)  Structure 
disturbance;  e.g..  vibrating  windows  (c) 
Activity  interruption;  e.g.,  sleep 
disturbance  (d)  Perceived  danger  (e) 
Animal  disturbance  (f)  Flying  too  low  (g) 
Other  e.g..  caused  earache 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVINa,  ACCCSSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Magnetic  Tape.  Original 
record  of  complaint  will  be  destroyed 
following  transfer  of  information  to  tape. 

RETRIEVABILrrV: 

RetrievabUity:  By  last  name,  address, 
complaint  category,  time  of  complaint. 

SAFIOUAROS: 

Safeguards:  Directly  concerned 
employees  will  be  briefed  in  the 
provisions  and  requirements  of  the 
Privacy  Act  of  1974.  These  employees 
will  be  counseled  as  to  the  absolute 
requirements  for  confidentiality  of  the 
records  under  their  control.  They  will  be 
informed  that  appropriate  disciplinary 
action  will  be  taken  for  failure  to  comply 
with  this  requirement.  Access  to  the 
system  of  records  will  be  possible  only 
to  those  agency  employees  with 
knowledge  of  a  regularly  changed 
password.  The  password  will  be 
conceived  by  the  System  Manager  and 
divulged  only  to  directly  concerned 
employees.  The  original  record  will  be 
destroyed  following  transfer  of 
information  to  magnetic  tape. 


RETENTION  AND  disposal: 

Retention  and  Disposal:  Records  are 
kept  indefinitely. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

System  Manager  Director,  Office  of 
Environmental  Quality,  AEQ-1,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW  Washington, 
DC  20591  In  order  to  increase  the  level 
of  safety  of  the  proposed  system  of 
records,  no  other  individuals  will  be 
designated  for  the  position  of  System 
Manager. 

NOTIFICATION  PROCBMJRC: 

Notification  Procedure:  Individuals 
wishing  to  know  if  information 
pertaining  to  them  appears  in  this 
system  of  records  may  inquire  in  person 
or  in  writing  to  the  System  Manager. 
The  inquirer's  name  and  address  will  be 
required  in  order  to  ascertain  whether 
the  system  contains  a  record  about  that 
individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  All  anticipated 
disclosures  of  records  in  the  FAA 
Airplane  Noise  Complaint  System  will 
be  to  those  officers  and  employees  of 
the  DOT  and  FAA  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties,  thus  bringing  the  system  within 
the  scope  of  5  U.S.C.  552a(b)(l).  No 
routine  uses  under  552a(b)(3)  are 
anticipated  other  than  those  set  forth  in 
the  Prefatory  Statement  of  Routine  Uses 
applicable  to  all  DOT/FAA  Systems  of 
Records,  which  appeared  in  the  Federal 
Register  on  September  19. 1977.  {42  F.R. 
47038). 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures: 
Individuals  who  desire  access  to 
information  about  themselves  in  this 
system  of  records  should  either  contact 
in  person  or  address  their  written 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCSOURfS: 

Contesting  Record  Procedures: 
Individuals  who  desire  to  contest 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the 
Administrator  or  his  delegate  at  the 
following  address:  Department  of 
Transportation  Federal  Aviation 
Administi-ation.  Office  of  die 
Administrator.  800  Independence 
Avenue.  SW  Washington.  DC  20591 

RECORD  SOURCE  CATIOORIIS: 

Record  Source  Categories: 
Information  is  obtained  from  individual 
noise  complaints,  on  a  voluntary  basis. 


No  specific  forms  will  be  used  to  obtain 
this  information. 

DOT/FAA  645 

SYSTEM  NAME: 

System  Name:  Correspondence 
Control  and  Information  System,  DOT/ 
FAA 

SYSTEM  location: 

System  Location:  Federal  Aviation 
Administration 
Office  of  the  Administrator, 
Administrative  Staff 
800  Independence  Ave.,  S.W. 
Washington,  D.C.  20591 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
who  write,  or  are  referred  in  writing  by 
a  second  party,  to  the  Administrator,  to 
the  Deputy  Administrator,  and  their 
immediate  offices;  individuals  who 
write,  or  are  referred  in  writing  by  a 
second  party  to  the  Secretary,  to  the 
Deputy  Secretary,  and  their  immediate 
offices  and  the  correspondence  which 
has  been  referred  to  the  Federal 
Aviation  Administration;  individuals 
who  are  the  subject  of  an  action 
requiring  approval  or  action  by  one  of 
the  forenamed,  such  as  appeals,  actions, 
training,  awards,  foreign  travel 
promotions,  selections,  grievances. 
description,  application  of  waivers  from 
the  Federal  Aviation  Administration. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Categories  of  Records: 
Correspondence  submitted  by,  or  on 
behalf  of,  an  individual,  including 
resumes,  letters  of  reference,  etc; 
responses  to  such  correspondence:  staff 
recommendations  on  actions  requiring 
approval  or  action  by  the  Administrator, 
the  Deputy  Administrator,  the  Secretary 
and  die  Deputy  Secretary. 

ROUTINE  USES  OF  RECORDS  MAMITAH«D  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Referral  to  the 
appropriate  action  office  within  or 
outside  the  Department  or  agency  for 
preparation  of  a  response. 
Referral  to  the  appropriate  agency  for 
actions  involving  matters  or  law.  of 
regulations  beyond  the  responsibihty 
of  the  agency  or  Department  such  as 
the  Department  of  Justice  in  matters  of 
law  enforcement 
As  a  data  source  for  management 
information,  such  as  briefing  material 
on  hearings,  trend  analysis, 
responsiveness,  etc. 
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iiMo  nucnccs  POM  STOUMO, 


lOFMCOHOS  lii  THE  SVSItM. 

Policies  and  Practio  !s: 


Storage:  Computer  1  fagnetic  disk. 


Access 


Retrievability: 
date,  correspondence 
matter,  last  name  and 
originator  and 
name,  action  office. 


SAFCOUiMOS: 

Safeguards:  Terminal 
the  system's  software 
Administrator's  Administrative 


MrrstnoN  iMo  otsMWAij 

Retention  and  Disp<  «al:  Hard  copies 
are  destroyed  after  mf  terial  is 
microfilmed. 


is  by  suspense 
date,  subject 
location  of 
addressee,  constituent's 
aid  type. 


access  through 
is  limited  to  the 
Staff. 


SYSTEM  mWAOeil(S)  ANI^  I 

System  Managerfs]  and  Address: 
Manager,  Administrative  Staff 
Office  of  the  Administrator 
Federal  Aviation  Administration 
800  Independence  Atenue,  S.W. 
Washington.  D.C.20J»1 

NormcATiON  Moccoun  s 

Notification  Procedi  ire:  Individuals 
wishing  to  know  if  the  ir  records  appear 
in  this  system  of  recoqds  may  inquire  in 
person  or  in  writing  td  the  System 
Manager. 


Record  Access  Proc  edure:  Individuals 
who  desire  access  to  <  he  information 
about  themselves  in  tlis  system  of 
records  should  contaqt  or  address  their 
inquiries  to  the  Systeih  Manager. 

CONTESTINQ  RCCOnO  MM  ICEOURCS: 

Contesting  Record  Procedure: 
Individuals  who  desiic  to  contest 
information  about  themselves  contained 
in  this  system  of  recotds  should  contact 
or  address  their  inquiries  to  the 
Administrator,  or  his  delegate,  at  the 
following  address:      ! 

Federal  Aviation  Ad^ninistration 

Office  of  the  Administrator 

800  Independence  Avenue,  S.W. 

Washington.  D.C.  20$91 

RCCOIIO  SOUNCI  CATEOdmcs: 

Record  Source  Categories: 
Correspondence  from]  individuals,  their 
representatives,  or  spt>nsors.  Response 
to  incoming  correspondence.  Related 
material  for  backgroijtfid  as  appropriate. 

DOT/FAA  846 


Airpbrt  Solicitation 
FUe,  DOT/FAA 


System  Name: 
Permit  Application 


svrrm  location: 

System  Location:  Federal  Aviation 
Administration 

Operations  Office 

Washington  National  Airport 

Washington,  D.C.  20001 

Federal  Aviation  Administration 

Operations  Office 

Dulles  International  Airport 

Washington,  D.C.  20041 

CATEOOiUES  OF  HECONDS  M  THE  system: 

Categories  of  Records:  Completed 
applications  for  Airport  Solicitation 
Permits;  docimientation  of  each 
solicitor's  authority  to  represent  the 
organization  for  which  he  or  she  claims 
to  be  sohciting. 

NOUTHiE  USES  OF  RECOROS  MAINTAINED  IN 
TNE  SYSTOI,  INCLUOINO  CATEOOMES  OF 
USERS  AND  THE  FUWF08ES  OF  SUCH  USES: 

Routine  Uses:  Preparation  and 
issuance  of  Airport  Solicitation  Permits, 
which  indicate  the  solicitor's  name  and 
the  organization  for  which  he  is 
soliciting.  Permits  will  be  issued  by 
airport  operations  personnel. 
Disclosure  to  members  of  the  public 
upon  request,  to  permit  the  public  to 
be  informed  as  to  who  is  soliciting  at 
the  airport  and  for  what  cause. 

FOUCIES  AND  FRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSMO,  RCTAMNNQ  AND 
DISFOSINQ  OF  RSCONOC  M  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Application  forms  and  any 
attached  dooimentation  are  retained  at 
the  Operations  Offices  of  National  and 
Dulles  Airports. 

retrkvabiuty: 

Retrievability:  Applications  are 
maintained  in  chronological  order,  not 
by  name.  There  is  no  means  for  retrieval 
of  records  pertaining  to  a  particular 
individual  other  than  manual  search  of 
the  entire  file. 

SAFEGUARDS: 

Safeguards:  The  file  is  in  the  custody 
of  the  Duty  Operations  Officer. 

retention  AND  DISFOSAt: 

Retention  and  Disposal:  Applications 
will  normally  be  destroyed  within  60 
days  of  the  date  submitted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Managerfs]  and  Address: 
Chief,  Operations  Division 
Washington  National  Airport 
Federal  Aviation  Administration 
Washington  National  Airport 
Washington,  D.C.  20001 
Chief,  Operations  Division 
Dulles  International  Airport 
Federal  Aviation  Administration 


Dulles  International  Airport 
Washington.  D.C.  20041 

notification  procedure: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

record  access  procedures: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

contesting  record  procedures: 

Contesting  Record  Procedure:  Same  as 
'Record  access  procedures'. 

RECORD  source  CATEGORIES: 

Record  Source  Categories: 
Application  forms  and  related 
documentation  furnished  by  airport 
solicitors. 

authorftv  for  maintenance  of  the 
system: 

Authority  of  Maintenance  of  the 
System:  Authority  for  the  operation  of 
this  system  is  Pub.  L  96-193,  enacted 
February  18, 1980. 

DOT/FAA  847 

system  name: 

System  Name:  General'  Air 
Transportation  Records  on  Individuals. 
DOT/FAA 

SYSTEM  location: 

System  Location:  Records  are 
maintained  primarily  at: 
Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 
Mike  Moroney  Aeronautical  Center 
Oklahoma  City,  Oklahoma  73125 
Portions  of  these  records  are  located  in: 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue,  S.W. 
Washington,  D.C.  20591 
General  Aviation  District  Offices 

(GADO's). 

Flight  Standards  District  Offices 
Air  Carrier  District  Offices  (ACDO's). 
International  Field  Offices 
Civil  Aviation  Security  Field  Offices 

(CASFO's). 
FAA  regional  offices. 
(Contact  your  nearest  FAA  office  for 

location). 

categories  of  indiviouals  covered  by  the 
system: 

Categories  of  Individuals:  Current 
certificated  airmen,  airmen  whose 
certificates  have  expired,  airmen 
rejected  for  medical  certification,  airmen 
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with  special  certification,  airmen  who 
are  deceased,  and  others  requiring 
medical  certification. 

Air  traffic  controllers  in  air  route  traffic 
control  centers,  terminals,  and  flight 
service  stations  and  applicants  for 
these  positions. 

Applicants  for  airmen  certificates, 
airmen  seelung  additional 
certifications  or  additional  ratings, 
individuals  denied  certification, 
airmen  holdiag  inactive  certificates, 
airmen  who  have  had  certificates 
revoked,  and  airmen  and  flight 
attendants  engaged  in  international 
air  transportation. 

Persons  who  are  involved  in  aircraft 
accidents  or  incidents:  pilots,  crew 
members,  passengers,  persons  on  the 
ground,  and  witnesses. 

Individuals  gainst  whom  the  Federal 
Aviation  Administration  hat  taken 
administrative  action  or  legal 
enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations 
(FAR)  or  Department  of 
Transportation  Hazardous  Materials 
Regulaticms  (HMR).  These  include 
individuals  or  companies  holding 
Federal  Aviation  Administration 
certificates,  persons  charged  with 
violating  FAR's  and/or  HMR's,  and 
persons  allegedly  violating  FAR's  who 
have  appealed  to  the  National 
Transportation  Safety  Board  (NTSB) 
or  the  courts. 

CATEOORIES  OF  KECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  All  categories 
of  records  include  identifying 
information  such  as  name(s),  date  of 
birth,  place  of  residence,  mailing 
address,  social  security  number,  airman 
certificate  number,  home  telephone 
number.  Other  records  in  this  system 
are: 

General  Air  Transportation  Records  on 
Individuals  files  are  the  official 
repository  of  records,  docimients,  and 
papers  required  in  connection  with  the 
issuance  of  airmen  certificates  by  the 
Federal  Aviation  Administration. 
Additionally,  the  records  in  the 
system  are  on  individuals  against 
whom  the  FAA  has  taken 
Administrative  action  or  legal 
enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations 
or  Hazardous  Materials  Regulations. 
(These  files  are  maintained  in  local 
district  or  field  offices,  regional 
offices,  the  Aeronautical  Center  and 
the  FAA  headquarters  in  Washington, 
D.C.,  depending  on  the  kind  of  action 
being  undertaken). 

Records  that  are  required  to  determine 
the  physical  condition  of  an  individual 
with  respect  to  the  medical  standards 
established  by  FAA. 


Records  concerning  applications  for 
certification,  written  examinations, 
applications  for  written  examinations, 
results  of  written  tests,  applications 
for  inspection  authority,  certificates 
held,  ratings,  stop  orders,  and  requests 
for  duplicate  certificates. 

Reports  of  fatal  accidents,  autopsies, 
toxological  studies,  aviation  medical 
examiner  reports,  medical  record 
printouts,  nonfatal  reports,  injury 
reports,  accident  name  cards, 
magnetic  tape  records  of  fatal 
accidents,  physiological  autopsy,  and 
consulting  pathologist's  summary  of 
findings. 

Records  of  accident  investigations, 
preliminary  notices  of  accident,  injury 
reports,  engineering  analyses,  witness 
statements,  investigators'  analyses, 
pictures  of  accident  scenes. 

Records  coocering  safety  compliance 
notices,  letters  o^  warning,  letters  of 
correction,  final  action  legal 
documents  in  enforcement  cases, 
enforcement  in  airmen  medical  denial 
cases  on  appeal  to  NTSB, 
investigations  of  alleged  violations 
and  reports  of  enforcement  actions, 
correspondence  of  Regional  Counsefs, 
Office  of  Chief  Counsel,  and  others  in 
enforcement  cases,  violation  reports 
on  alleged  FAA  certificate  violations 
other  than  medical  certificates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  These  records  and 
information  in  these  records  may  be 
used: 

To  provide  information  for  Federal, 
state,  foreign  and  local  agencies 
maintaining  civil,  criminal,  or  other 
relevant  information;  or  other 
pertinent  operational  purposes  such 
as  validating  airmen  qualifications  by 
supplying  relevant  information  to  an 
agency  concerining  the  hiring  or 
retention  of  employee  or  the  issuance 
of  a  grant  or  other  benefit. 

To  provide  statistical  reports  for 
internal  use,  to  Congress,  other 
Federal  agencies,  and  the  public. 

To  locate  specific  individuals  for  a 
variety  of  personnel  management 
functions. 

To  serve  as  a  repository  of  documents 
used  by  individual  and  potential 
employers  to  determine  vaHdity  of  . 
airmen  qualifications. 

To  verify  U.S.  Citizenship,  certify 
qualified  applicants,  and  provide  them 
with  a  crew  member  certificate  to  be 
used  in  heu  of  a  passport  in 
International  Civil  Aviation 
Organization  member  coxmtries. 

To  supply  data  to  the  National 
Transportation  Safety  Board  (NTSB) 


under  requirements  of  the  FAA 
accident  investigation  authority 
delegated  to  it  by  the  Board. 

To  serve  as  a  repository  of  legal 
documents  that  relate  to  individuals' 
physical  status  or  condition  used  to 
determine  statistically  the  validity  of 
FAA  medical  standards. 

To  develop  professional  papers  that 
are  distributed  to  various  aviation  and 
medical  groups  for  evahMtim  and 
study. 

To  iniom  the  aviation  oonHnuaity  of 
medical  imdmgs  related  to  fli^t 
safety. 

To  inform  airmen  of  Bwetings  and 
seminars  conducted  by  the  FAA 
regarding  aviation  safety. 

To  provide  information  for  determining 
ehgibility  for  airman  medical 
certification,  for  review  of  requests  for 
exemptions  from  me<fical 
requirements,  and  for  review  of 
certificate  denials. 

To  provide  information  concerning 
administrative  and  legal  enforcement 
actions  of  alleged  violations  of  certain 
Federal  Aviation  Regulations  and 
Hazardous  Materials  Regulations  to 
government  agencies,  the  aviation 
industry,  and  the  public  upon  request 

The  general  routine  uses  in  the 
prefatory  statement  apply  to  all  of 
these  files. 

DISCLOSURE  TO  CONSUMER  REPOWTWia 
AQENOES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)]  and  to  debt 
collection  agencies  as  defined  by 
inference  in  the  Federal  Collection  Act 
of  1966  (31  USC  3711  section  3(f)(1)  as 
amended). 

POUCICS  AND  PRACTICES  FOR 
RETRIEVHMl,  ACCCSSNM,  RCTi 
DISPOSmQ  OF  RECOWOa  IN  TMl 

Policies  and  Practices: 

STOAAQC 

Storage:  These  records  are  maintained 
in  file  folders,  on  lists  and  forms,  and  in 
computer  processable  storage  media. 
Records  are  also  stored  on  microfiche. 

RCTRKVABRJTV: 

Retrievability:  These  records  are 
retrieved  by  various  combinations  of 
name,  birth  date,  social  security  account 
number,  airmen  certificate  number,  or 
other  identification  number  of  the 
individual  of  whom  the  records  are 
maintained.  Records  are  also  indexed 
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by  sex.  Records  are  al^o  filed  by 
^   accident  number  and/or  incident 
oumber,  and  administtative  action  or 
legal  enforcement  nun  bers. 


Safeguard:  Personal  information  in 
this  system  of  records  is  processed  in 
both  hard  copy  and  di  ptal 
environments.  Applici  ble  safeguards  for 
each  are  described  in  {he  following 
subparagraphs: 
Manual  records:  Striijt  information 
handling  procedures  have  been 
develop>ed  to  cover  the  use, 
transmission,  storagje,  and  destination 
of  personal  data  in  hard  copy  form. 
These  are  periodica  ly  reviewed  for 
compliance. 

Automated  Processir  g  (FAA  Systems): 
Computer  processin }  of  personal 
information  is  condi  icted  within 
established  FAA  co  nputer  security 
regulations.  A  risk  a  ssessment  of  the 
FAA  computer  facil  ty  used  to  process 
this  system  of  recor  Is  has  been 
accomplished. 

Automated  Processing  (Commercial 
Time  Sharing  Contractor):  A  limited 
amoimt  of  personal  information 
covered  by  this  sys(em  of  records  will 
be  processed  at  a  cc^mmercial  facility. 
This  data  is  of  low  Sensitivity  to 
disclosure.  A  compnehensive  security 
review  of  the  contr^tor  installation 
was  accomplished  by  the  FAA 
security  organization.  Computer 
programs  operated  on  commerical 
time  share  systems  that  contain  data 
on  individuals  have]  multiple  security 
levels  and  record  el  sment  restrictions 
to  prevent  release  a  f  data  to 
unauthorized  partie  i. 

RCTOniON  AND  msPOSAi: 

Retention  and  Disposal:  All  records 
and  files  are  retained  iand/or  disposed 
of  in  accordance  witM  the  provisions  of 
Order  1350. 15A.  Records  Organization. 
Transfer,  and  Destrudtion  Standards. 

SYSrai  MANAOER(S)  AN^  aoohess: 

System  Manager(s)iand  Address: 
Records  Concerning  Aviation  Medical 
Certification:  Managi,  Aeromedical 
Certification  Branch.  Mike  Monroney 
Aeronautical  Center,  bklahoma  City. 
Oklahoma  73125.        ! 
Records  From  Regiojial  Files:  Regional 
FUght  Surgeon  withpn  the  region 
where  exarainationi  was  conducted. 
FAA  Certification  Records  and  General 
Airmen  Records:  Manager,  Airmen 
Certification  Branch,  Mike  Monroney 
Aeronautical  Centqr,  Oklahoma  City, 
Oklahoma  73125.  Requests  for 
assistance  may  be  piade  to  the 
originating  GADO,  ACDO.  or  FSDO. 
Records  Concering  Oeneral  Aviation 
Accidents  and  Incidents  and  Air 


Carrier  Incidents:  Aviation  Standards 
National  Field  Office,  Attn:  Chief. 
National  Safety  Data  Branch,  Mike 
Monroney  Aeronautical  Center. 
Oklahoma  City,  Oklahoma  73125. 

Records  Concerning  Administrative 
and  Legal  Enforcement  Action: 

FAA  Enforcement  Information  System 
Data  Bases  for  Administrative  and 
Legal  Enforcement  Actions:  Aviation 
Standards  National  Field  Office,  Attn: 
Chief,  National  Safety  Data  Branch 
(AVN-120).  Mike  Monroney 
Aeronautical  Center,  Oklahoma  City. 
Oklahoma  73125. 

Official  FAA  Enforcement  Files:  The 
Office  of  the  Chief  Counsel,  the  Office 
of  the  Regional  Counsel,  or  the 
investigating  FAA  field  office,  as 
appropriate.  (The  address  of  the 
appropriate  FAA  legal  or  field  office 
maintaining  the  official  agency 
enforcement  file  may  be  obtained 
from  (AVN-120) 

(See  or  call  your  local  FAA  office  in  the 
area  in  which  you  reside  for  any 
proper  address  not  specifically  listed 
above). 

NonncATiOM  pfwcsiNmc: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  system 
manager.      ^ 

RECOUD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  information  about 
themselves  in  this  system  of  records 
should  contact  or  address  their  inquiries 
to  the  system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Associate  Administrator  for 
Administration  or  his  delegate  at  the 
following  address: 
Department  of  Transportation 
Federal  Aviation  Administration 
BOO  Independence  Avenue,  S.W. 
Washington,  D.C.  20591 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Medical 
Information:  Information  is  obtained 
from  Aviation  Medical  examiners, 
individuals  themselves,  consultants, 
hospitals,  treating  or  examining 
physicians,  other  Government  agencies, 
tests  taken  by  the  individual,  special 
studies  such  as  blood  test,  and  in  some 
rare  cases,  records  are  supplied  by  other 
persons  or  other  agencies. 
Airmen  Certification  Records: 

Information  is  obtained  from  the 


individual  to  whom  the  records 
pertain.  Written  test  scores  are 
derived  from  answers  given  by 
individuals.  Actions  filed  by  FAA 
personnel. 

General  Aviation  Accident/Incident 
Records  and  Air  Carrier  Incident 
Records:  Information  is  obtained  fi^m 
Aviation  Medical  Examiners, 
pathologists,  accident  investigations, 
medical  laboratories,  law  enforcement 
officials,  and  FAA  employees.  Data  is 
also  collected  from  manufacturers  of 
aircraft,  maintenance  inspectors, 
accident  investigators,  witnesses  to 
accidents,  and  involved  passengers. 

Administrative  Action  and  Legal 
Enforcement  Records:  Regional 
Counsels,  National  Transportation 
Safety  Board.  Civil  Aviation  Security 
personnel.  Flight  Standards  personnel, 
Aeronautical  Center  personnel,  and 
the  Office  of  Chief  Counsel. 


SYSTEMS  EXEMPTED  mOM  CERTAIN 
PROVISIONS  Of  THE  ACT 

Systems  Exempted  from  Certain 
Provisions  of  the  Act:  Portions  of  the 
records  are  exempted  from  certain 
subsections  of  the  Privacy  Act.  The 
purpose  of  these  exemptions  is  to 
protect  investigatory  materials  compiled 
for  law  enforcement  by  prematurely 
disclosing  the  knowledge  of  illegal 
activity  and  evidential  basis  for  possible 
enforcement  actions.  The  exemption 
rule  may  be  found  on  page  8999  of  the 
February  11. 1980,  issue  of  the  Federal 
Register. 

DOT/FHWA  202 

SYSTEM  NAME: 

System  Name:  University  and 
Industry  Programs  Coding  and  Filing 
System.  DOT/FHWA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Federal  Highway  Administration 
(FHWA). 

National  Highway  Institute, 
400  7th  Street,  SW,  ^ 

Room  4136, 
Washington,  DC  20590. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  Current  and 
prior  year  candidates  for  FHWA 
fellowships/scholarships  employees  of 
FHWA  and  State  and  local 
transportation  agencies. 

CATEGORIES  OF  RECORD*  M  THE  SYSTItt: 

Categories  of  Records:  Applications 
for  fellowships. 
Transcripts  of  grades. 
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Follow-up  evaluation  reports. 
Study  progress  reports. 

KOUTiNi  uses  OF  rccohos  maintained  in 

THC  SVSTCM,  MCUNMNO  CATEOORIES  Of 
USERS  AND  THE  PUMPOSES  OF  SUCH  USES: 

Routine  Uses:  Applications  and 
transcripts  used  by  fellowship  selection 
panel. 

Study  progress  reports  and  follow-up 
evaluation  reports  used  by  the 
National  Highway  Institute  in 
program  evaluation. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCUWURS  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  File  folders. 

retrievabiutv: 

Retrievability:  Name. 

safeguards: 

Safeguards:  Stored  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  5  years  - 
discarded  in  trash. 

SYSTEM  MANAOgR(S)  AND  ADDRESS: 

System  Manager  Administrative 
Assistant,  Department  of 
Transportation. 

Federal  Highway  Administration, 

National  Highway  Institute, 

400  7th  Street,  SW,  Room  4206. 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Any 
individual  that  has  applied  for  a 
fellowship/scholarsjiip  may  obtain  such 
information  by  written  request  to  the 
Institute.  The  requestor  should  know  the 
year  of  his  application. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  May  be 
obtained  from  the  'System  Manager'  at 
the  address  given  above. 

CONTESTHM  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  May  be 
obtained  from  the  'System  Manager'  at 
the  address  given  above. 


RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The 
information  comes  from  individual 
applications,  reports  prepared  by  the 
individuals  and  their  faculty  advisors, 
and  college  transcripts. 

DOT/FHWA  204 

SYSTEM  name: 

System  Name:  FHWA  Motor  Carrier 
Safety  Proposed  Civil  and  Criminal 
Enforcement  Cases.  DOT/FHWA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Highway  Administration 

(FHWA), 
All  FHWA  Regional  Offices.  (See  49 

CFR  Part  7  Appendix  D  for 

addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Officers, 
agents  or  employees  of  motor  carriers, 
including  drivers  who  have  been  the 
subject  of  investigation  for  Motor 
Carrier  Safety  regulation  violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  information  pertaining 
to  Motor  Carrier  safety  regulation 
violations  and  identifying  features. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  These  records  and 
information  in  the  records  are  used  for 
referral  to  U.S.  Attorney  civil 
proceedings  or  referred  to  other 
agencies  for  criminal  or  civil 
investigation  of  other  Federal  violations. 
Prefatory  Statement  of  General  Routine 

Uses,  5  does  not  apply. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETANNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders  in  the  Regional 
Counsel's  Office. 

RETRIEVABILrrV: 

Retrievability:  These  records  are 
indexed  by  names  of  motor  carriers  or 
individuals. 

safeguards: 

Safeguards:  The  records  are  marked 
'Confidential.'  Only  Office  of  Chief 
Counselor  Regional  Counsel  Office 
employees  or  Bureau  of  Motor  Carrier 
Safety  (BMCS)  employees  have  access 
to  the  files. 


Retention  and  Disposal  The  records 
are  retained  for  one  year  and  then  are 
sent  to  the  Central  Files  for  an 
additional  three  year  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  FHWA 
Office  of  the  Chief  Counsel 
400  7th  Street,  S.W.,  Room  4224 
Washington,  D.C.  20590 
FHWA,  Regional  Counsel 
FHWA  Regional  Offices  (See  49  CFR 

Part  7  Appendix  D  for  addresses 

NOTIFICATION  procedure:  ' 

Notification  Procedure:  Same  as 
'System  Manager'. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'System  Manager'. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'System  Manager'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Individuals,  motor  carrier  files,  and 
BMCS  files,  etc.,  as  gathered  by  BMCS 

investigators. 

SYSTEMS  EXEMPTED  FROM  COITAM 
PROVISIONS  OF  THE  ACT 

Exemptions:  Pursuant  to  (k)  (2)  of  5 
U.S.C.  552a  this  system  of  records  is 
exempt  from  subsections  (c)(3),  (d), 
(e)(1).  (e)(4)(G).  (H).  and  (I)  and  (f). 

DOT/FHWA  208 

SYSTEM  name: 

System  Name:  Application  for  U.S. 
Government  Motor  Vehicle  Operator's 
Identification  Card  (U.S.  Government 
Drivers  License).  DOT/FHWA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
Federal  Highway  Administration 

(FHWA), 
Office  of  Management  Systems,  HMS- 

4, 

400  7th  Street.  SW,  Room  4317 
Washington,  DC  20590. 
System  is  also  maintained  at: 
Ail  FHWA  Regional  and  Division 

Offices  (See  49  CFR  Part  7  Appendix 

D  for  addresses). 


categories  OF  SaNVIOUALS 


Categories  of  Individuals:  FHWA 
employees  who  have  applied  for  Federal 
Government  Drivers  License. 
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CATCOoiaa  or  necowm  nk  the  system: 

Cagegories  of  Record*:  Application  for 
Operator's  Identificatioi  card.  Form 
FHWA-133.  and  Physical  Fitness  Inquiry 
for  Motor  Vehicle  Operators,  Standard 
Form  47.  | 

nourmc  uses  of  nccoros' maintained  m 

THE  SYSTEM,  MCUIINNO  CAnOOfllES  OF 
USERS  AND  THE  njRPOSES  OF  SUCH  USES: 

Routine  Uses:  Identififcation  of  FHWA 
drivers,  and  qualificatioti  of  the  driver. 
See  Prefatory  Statement  of  Genera) 
Routine  Uses. 


FOUaCS  AND  FfUCnCES 

NETioEviNO,  Acccssma, 

WSPOSIWO  OF  WECOWOS  Wl 


STOMNQ, 
AND 
'■HESYSTCM: 


MTAWHNOi 


Policies  and  Practices 

stowage: 

Storage:  The  records  kre  maintained 
in  a  file  cabinet  in  folders. 

RrrniEVABaiTv: 

Retrievability:  The  system  is  indexed 
alphabetically  by  name  of  applicant. 

SAFEQUAROS: 

Safeguards:  Personnel  screening. 


RETENTIOM  ANO  disposal: 


81 


Retention  and  Dispo 
retained  until  expiratioi  i 
period. 


Address: 

iona!  Safety 


SYSTEM  MANAOER(S)  AND 

System  Manager  Ocijupat 
Engineer. 

Department  of  Transportation, 
Federal  Highway  Adn»nistration 
400  7th  Street.  SW, 
Washington.  DC  2059C 
Executive  Officer  in 

Administrative  Manajge 

(See  49  CFR  Part  7 

addresses). 


Rig; 


Airp. 


NOTIFICATION  FROCEOURE: 

Notification  Procedui|e:  The  requester 
must  provide  his  name, 
element,  and  proper  idiitification  to  the 
address  in  System  Manager"  above 


il:  Records  are 
of  licensing 


ions; 

rs  in  Divisions 

endix  D  for 


DOT/FHWA  209 

SYSTEM  name: 

System  Name:  Driver  Accident  Record 
Cross-Reference  File.  DOT/FHWA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Highway  Administration 

(FHWA). 
FHWA  Regional  Office. 
Associate  Regional  Administrator  for 

Motor  Carrier  Safety 
Room  210,  Mohawk  Building. 
222  SW  Morrison  Street, 
Portland,  OR  97204. 

categories  of  indiviouals  covered  by  the 
system: 

Categories  of  Individuals:  All  Motor 
Carrier  drivers  who  have  had 
commercial  accidents  in  the  Region  10 
geographic  area  and  drivers  from  motor 
carriers  based  in  Region  10  who  have 
had  commercial  accidents  anywhere  in 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Data  tapes 
cross-referenced  to  motor  carrier  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBN,  INCUJOMa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  identify  commercial 
drivers  who  have  been  involved  in  one 
or  more  commercial  accidents. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 
Storage:  Data  tapes. 

retrievabiuty: 

Retrievability:  Filed  alphabetically  by 
driver's  name. 


organizational  safeguards: 


RECORD  ACCESS  PROCEDURES: 

Record  Access  Procepure:  Same  as  in 
'System  Manager'  abov 

CONTESTmO  RECORD  PROOEDURES: 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager'  aqove. 

RECORD  SOURCE  CATEfl 

Record  Source  Cate^ries:  The 
information  is  provideq  by  the 
individual  on  his  appli(|ation  for  an 
FHWA  U.S.  Government  drivers  license. 


Safeguards:-  Personnel  screening  of 
those  individuals  requesting  driver 
accident  information. 

retention  ANO  disposal: 

Retention  and  Disposal:  Data 
maintained  continuously  on  tape. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager 
Associate  Regional  Administrator  for 

Motor  Carrier  Safety 
FHWA  Regional  Omce. 
Room  210.  Mohawk  Building. 
222  SW  Morrison  Street. 
Portland.  OR  97204. 


notification  procsdure: 

Notification  Procedure:  May  be 
obtained  upon  request  by  supplying 
name  to  the  address  in  'System 
Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as  in 
"System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Accident 
information  on  the  cards  and  data  tapes 
is  transposed  from  the  Motor  Carrier 
Safety  Accident  Forms  (MCS  50-T)  and 
State  Police  Accident  Reports. 

DOT/FHWA  210 

SYSTEM  name: 

System  Name:  Occupational  Safety 
and  Health  Accident  Reporting  System. 
DOT/FHWA. 

svstem  location: 

System  Location:  Department  of 
Transportation  (DOT). 

Federal  Highway  Administration 
(FHWA). 

Office  of  Management  Systems,  HMS- 
4, 

400  7th  Street.  SW.  Room  4317, 

Washington.  DC  20590.  Duplicate 
copies  may  be  retained  in  Regional 
and  Division  offices  (See  49  CFR  Part 
7  Appendix  D  for  addresses). 

categories  of  individuals  covered  by  thi 
SYSTEM: 

Categories  of  Individuals:  Any  FHWA 
employee  involved  in  an  occupational 
accident. 

categories  of  records  in  THE  SYSTEM: 

Categories  of  Records:  The  system 
contains  all  type  of  occupational 
accidents  such  as.  employees'  injuries, 
occupational  illnesses,  motor  vehicle, 
property  damage,  fire  and  explosion, 
vessel,  train,  and  incidents  not  resulting 
in  injuries  or  property  damage. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  The  use  and  purpose  of 
the  information  is  to  obtain  information 
for  accident  prevention. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  ANO  PRACTteCS  POR  STOHINO, 

RrnHEvma,  accesswio,  RrrAmma  and 

DISPOSINQ  OF  RECORDS  IN  THI  SVSTIM: 

Policies  and  Practices: 
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STOHAOC 

Storage:  The  records  are  maintained 
in  a  file  cabinet  in  folders. 

nmnEV  ability: 

Retrievability:  The  system  is  indexed 
by  organizational  element  and  name. 

safeguards: 

Safeguards:  Personnel  screening. 

RETENTION  AND  NSP08AL: 

Retention  and  Disposal:  Records  are 
retained  for  five  years  as  required  by 
Occupational  Safety  and  Health  Act  of 
1970.  as  amended.  Title  29,  U.S.C.  Part 
1960.  Safety  and  Health  Provisions  for 
Federal  Employees.  The  records  are 
then  forwarded  to  the  Records  Center  of 
Archives  and  Records  Services.  GSA. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  Occupational  Safety 
Engineer, 

Department  of  Transportation. 
Federal  Highway  Administration. 
Office  of  Management  Systems, 
400  7th  Street,  SW.  Room  4317. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  The  requester 
must  provide  his  name,  organizational 
element,  and/or  date  of  the  accident, 
and  proper  identification  to  address  in 
'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as  in 
'System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories  The 
information  is  obtained  fi*om  individuals 
involved  in  the  accident,  and  by 
investigation  by  the  individual's 
supervisors.  Management  obtains  the 
information  through  investigation. 

DOT/FHWA  211 

SYSTEM  NAME: 

System  Name:  Motor  Carrier  Accident 
File  -  Property  and  Passenger.  DOT/ 
FHWA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Federal  Highway  Administration 

(FHWA). 
400  7th  Street,  SW, 
Washington.  DC  20590. 
(Hard  copy  is  located  in  Room  4432- 

Magnetic  tape  storage  is  located  in 

Room  2401.) 
Hard  copy  is  also  stored  in  the  Federal 

Records  Center. 


categories  of  individuals  covewed  sy  the 
system: 

Categories  of  Individuals:  Accidents 
reported  by  motor  carriers  of  passengers 
and  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Motor  Carrier 
Accident  Report  Form. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Compilation  of  data 
concerning  accident  fi«quency  and 
causation. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINWIG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Hard  copy  and  magnetic 
tape. 

retrievabiuty: 

Retrievability:  Indexed  by  carrier 
name. 

safeguards: 

Safeguards:  Personnel  screening. 

retention  and  disposau 

Retention  and  Disposal:  Retained 
indefinitely  -  continuing  data  reference 
for  comparison  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager: 
Department  of  Transportation. 
Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety 
Compliance  Analysis  Branch 
400  7th  Street,  SW.  Room  3408 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Same  as  in 
'System  Manager"  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as  in 
"System  Manager'  above. 

CONTESTING  RECORD  PROCEOURtt: 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  supplied  by  motor  carrier. 

DOT/FHWA  212 


SYSTEM  LOCATIOM: 

System  Location:  Department  of 
Transportation  (DOT). 
Federal  Highway  Administration 
(FHWA). 
Bureau  of  Motor  Carrier  Safety, 
Operations  Division. 
400  7th  Street,  SW.  Room  3408. 
Washington.  DC  20590. 

categories  of  mmnvkmjals  covered  by  the 
system: 

Categories  of  Individuals:  Nominees 
and  recipients  of  Presidential  Medals  of 
Honor  for  Lifesaving  on  Highways. 

CATEOOmCS  OF  RECORDS  Ml  THE  SYSTEM: 

Categories  of  Records:  Description  of 
incidents.  Investigator's  report,  and 
related  correspondence. 

ROUTINE  uses  OF  RECORDS  MABfTARgP  Bt 
THE  SYSTEM,  B«CLUOBIO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Determination  of 
applicability  of  Medals  of  Honor 
criteria,  background  information  for 
preparation  of  Medal  presentation. 
See  Prefatory  Statement  of  General 

Routine  Uses.  1,  2.  4. 9  do  not  apply. 

POLICIES  AND  PRACnCSS  FOR  SIXNUNG, 
RETRIEVIHG,  ACCESSNtO,  RCTAWNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folder,  one  file  drawer. 

RETRIEVABILrrY: 

Retrievabihty:  Indexed  by  name  of 
nominee/recipient. 

safeguards: 
Safeguards:  Personnel  screening. 

RETENTION  AND  DtSPOSAU 

Retention  and  Disposal: 
Approximately  two  years  retention  after 
presentation  or  denial. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Chief.  Operations 
Division, 

Department  of  Transportation, 
Federal  Highway  Administration. 
Bureau  of  Motor  Carrier  Safety. 
400  7th  Street.  SW.  Room  3408. 
Washington.  DC  20590. 

NOTWICATKMI  procedure: 

Notification  Procedure:  Same  as  in 
'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as  in 
'System  Manager'  above. 


System  Name:  Medals  of  Honor  File. 
DOT/FHWA. 


CONTCSTNM  RSCORO  I 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager'  above. 
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Record  Source  Catefories:  Medal  of 
Honor  Nomination. 


DOT/FHWA  213 


System  Name:  Driv^ 
DOT/FHWA. 


Waiver  File. 


System  Location:  EK  partment  of 
Transportatian  (DOT)j 
Regional  Driver  Waiter  ^»ecialist. 
Associate  Regional  Administrator  for 

Motor  Carrier  Safetv, 
(See  49CFR7,  Appendix  D  for 

Addresaes).  I 

cMOIVIOukLS( 


CATCOomcsori 


I  COVEMEO  BY  THE 


I  of  Individuals:  Operators 
of  interatate  commercial  vehicles 
transporting  certain  commodities. 

CATcaofiKS  or  IICCIW04  M -rac  system: 

Categories  of  Records:  Application  for 
waiver  (usually  involving  physical 
disability). 

Final  ^sptmtion  of  r  equest  for  waiver. 

Waiver  renewal. 


MAJNTAINEOM 

MGUJOMia  CATSOomes  or 
AND  TNS  njwosss  OF  SUCH  uses: 

Routine  Uses:  Conttol  of  physically 
impaired  operators  ofl  commercial  motor 
vehicles. 
See  Prefatory  Statement  of  General 
Routine  Uses,  5  do^s  not  apply. 

KNJOCS  ANO  niACnCC^  FOn  STOMNO, 
WSIHIKVWia.<>CCtllW<Q^HgTAIWIWQ*WO 

otapotma  or  rkcoros  in  the  system: 
Policies  and  Practices: 


Storage:  File  foldei 


entire  file  cabinet. 

rAMJTv: 
Retrievability:  Information  retained 
byname. 

SAnoujiROS: 

Safeguards:  File  is 
confidential  Accessible  to  certain 
employees  of  Regulations  Division. 
Bureau  of  Motor  Caryier  Safety. 


classified  as  non- 


Retention  and  Disposal:  Files  are 
retained  while  waivQr  is  active.  Inactive 
waiver  files  are  purgpd  each  year. 

•vsTiM  hmuobM)  Ai|o  Aoomss: 

System  Manager  Chief,  Driver 
Requirements  Brancs. 
Department  of  Transportation, 
Federal  Highway  Atiministratioa. 
Buraau  of  Motor  CalTier  Safety, 
400  7A  Street  SW. 
Washington.  DC  20  »0. 


NOmRCATIONI 

NotiRcation  Procedure:  Same  as  in 
'System  Manager'  above. 

RECORD  ACCESS  phoceduhes: 

Record  Access  Procedure:  Same  as  in 
'System  Manager'  above. 


CONTESTNM  RECORD  I 

Contesting  Record  Procedure:  Same  as 
in  "System  Manager'  above. 

RECORD  SOURCE  CA I EOORICS. 

Record  Source  Categories: 
Information  obtained  from  Application 
for  Waiver  or  Waiver  Renewal. 

DOT/FHWA  215 


SYSTEMI 

System  Name:  Travel  Advance  File. 
DOT/FHWA- 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Federal  Highway  Administration 

(FHWA), 

Office  of  Fiscal  Services. 
400  7th  Street,  SW. 
Washington,  DC  20590. 
All  FHWA  Regional  Offices  (See  49 

CFR  Part  7  Appendix  D  for 

addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Recipients 
of  travel  advances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Record  of 
travel  advances  and  repayments. 

ROUTINS  USES  OF  RECORDS  MAMfTAMCO  *l 
THE  SYSTEM,  INCLUDWiO  CATEOORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  To  control  repayment  of 
travel  advances. 

See  Prefatory  Statement  of  General 
Routine  Uses,  disclosure  to  consumer 
reporting  agencies: 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENaES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

FOUOBS  AND  PRACTICES  FOR  STORMia, 


rctrievabiuty: 
Retrievability:  Indexed  by  name. 

SAFCOUAROSC 

Safeguards:  Records  are  maintained  in 
a  locked  file. 

retention  AND  disposal: 

Retention  and  Disposal:  Schedule  9, 
Travel  and  Transportation  Records,  of 
the  General  Records  Schedules  (FPMR 
101-11.4). 

system  manaqer(s)  and  adoress: 

System  Manager  Chief,  Voucher 
Review  k  Disbursement  Section. 
Department  of  Transportation. 
Federal  Highway  Administration. 
Office  of  Fiscal  Services. 
400  7th  Street  SW. 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Same  as 
System  Manager. 

RECORD  access  procedures: 

Record  Access  Procedure:  Same  as 
System  Manager. 

CONTESTNM  NBCORO  procedures: 

Contesting  Record  Procedure:  Same  as 
System  Manager. 

RECORD  SOURCE  categories: 

Record  Source  Categories:  Individual 
on  whom  the  record  is  maintained. 

DOT/FHWA  216 


DttPOSMQ  OF  RECORDS  m  THE  system: 

Policies  and  Practices: 


Storage:  Maintained  on  a  5  x  8  inch 
form. 


SYSTEMI 

System  Name:  Travel  Voucher  - 
Change  of  Duty  Station.  DOT/FHWA 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Federal  Highway  Administration 

(FHWA). 

Office  of  Fiscal  Services. 
400  7th  Street,  SW  , 
Washington.  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Employees 
reimbursed  for  change  of  duty  station 
travel. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Categories  of  Records:  Record  of 
travel  expenses  claimed  for  change  of 
duty  station. 

ROVTINB  USES  OF  BKOaOB  MAINTAmRD  IN 
THE  SVSTIM,  BICUIOWG  CAIiOORRIi  OF 
USERS  AND  THE  FWWOSBS  OF  SUCH  USES: 

Routine  Uses:  Record  of  travel 
expenses  for  change  of  duty  station. 
See  Prefatory  Statement  of  General 
Routhie  Uses. 
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OISCLX>MIIII  TO  CONSUMEH  HEPORTINa 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  8TORINO, 
RETfllEViNO,  ACCESSINQ,  RETAININO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Maintained  on  a  8  x  10  inch 
form. 

RETRIEVABIUTV: 

Retrievability:  Indexed  by  name. 

safeguards: 

Safeguards:  Supervised  by  the  Chief, 
Voucher  Review  &  Disbursements 
Section. 

retention  and  disposal: 

Retention  and  Disposal:  Schedule  9, 
Travel  and  Transportation  Records,  of 
the  General  Records  Schedules  (FPMR 
101-11.4). 

system  manaoer(s)  and  address: 

System  Manager  Chief,  Voucher 
Review  ft  Disbursements  Section, 
Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATtON  PROCEDURE: 

Notification  Procedure:  Same  as  in 
'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as  in 
'System  Manager'  above. 

CONTESTmO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager'  above. 

RECORD  SOURCt  CATEGORIES: 

Record  Source  Categories:  Individual 
on  whom  the  record  is  maintained. 

DOT/FHWA  217 

SYSTEM  NAMK 

System  Name:  Accounts  Receivable. 
DOT/FHWA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Highway  Administration 

(FHWA). 

Office  of  Fiscal  Services, 
400  7th  Street,  SW. 


Washington,  DC  20590. 

CATEGORIES  OP  WMNVKNJALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
indebted  to  the  Federal  Highway 
Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Amount  of 
indebtedness. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  control  accounts 
receivable. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AOENOES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETANItNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Maintained  in  indexed  loose- 
leaf  book. 

RETRiEVABiLrnr: 
Retrievability:  By  name. 

safeguards: 

Safeguards:  Supervised  by  Chief, 
General  Ledger  and  Funds  Control 
Section. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Schedule  7, 
Expenditure  Accounting  Records,  of 
General  Records  Schedules  (FPMR-101- 
11.4). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  General 
Ledger  ft  Funds  Control  Section, 
Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 
400  7th  Street.  SW. 
Washington.  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Same  as  in 
'System  Manager'  above. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Same  as  in 
'System  Manager'  above. 


CONHITWO  I 

Contesting  Record  Procedure:  Same  \ 
in  'System  Manager'  above. 


record  source  cat 
Record  Source  Categories:  Employer. 

DOT/FHWA  21* 

SYSTEHNAMC 

System  Name:  Employee  Utilization 
(monthly  report).  DOT/FHWA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation, 

Federal  Highway  Administration, 

Data  Systems  Division, 

400  7th  Street  SW.  Room  24ia 

Washington,  DC  20590. 


Categories  of  Individuals:  All 
computer  programmers  and  systems 
analysts  in  the  Data  Systems  Division 
(DSD).  FHWA. 

categories  of  records  m  the  system: 

Categories  of  Records:  Working  file 
(internal). 

routine  uses  op  records  hamtarmd  m 
the  systbn,  wctudiq  catcoorks  op 

USERS  AND  THE  purposes  OF  SUCH  USES: 

Routine  Uses:  Basis  for  reimbursable 
charges  for  services  to  other 
organizational  elements  (computer 
program  maintenance  and/or 
development). 

Basis  for  Planning  Staff  projections  of 
current  and  future  workloads: 
estimates,  etc. 

Can  be  used  to  evaluate  employee 
proficiency  and  productivity. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUOBS  AND  PRACTICES  FOR  STORRM, 
RETRIEVINO,  ACCESSINQ,  RCTAMMO  AIB 
DISPOSMO  OF  RECORDS  M  THE  SVSTBC 

PoUcies  and  Practices: 

storage: 

Storage:  Computer  printouts  and 
magnetic  tape. 


Retrievability:  Organization,  two  digit 
employee  numbers.  Project  i,  operation 
code,  date. 

safeguards: 
Safeguards:  Secure  building. 


Retention  ft  Disposal:  Magnetically 
recorded  data  is  erased  on  a  quarterly 
basis.  ■ 
Printouts  are  usually  destroyed  on  a 

monthly  or  quarterly  basis. 
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One  complete  historifal  printout  is 
retained  by  the  plantung  staff  for  long 
range  reference. 


System  Manager  CHief.  Data  System 
Division. 

Department  of  Transsortation. 
Federal  Highway  Adfiinistration. 
400  7th  Street.  SW.  Riom  2418. 
Washington.  DC  ZOSSJO. 

NOTIRCATION  PnOCEDURS: 

Notification  Procedore:  Same  as  in 
'System  Manager'  aboVe. 


Record  Access  ProcWure:  Same  as  in 
'System  Manager'  aboye. 


Contesting  Record  iVocedure:  Same  as 
in  'System  Manager'  apove. 

nSCOMO  SOUNCC  CATEO 

Record  Source  Cate|ories:  Data 
Systems  Division  computer 
programmers  and  system  analysts 
provide  this  information  on  a  weekly 
basis  -  accounting  for  their  various  work 
activities  plus  leave,  training,  eta 

DOT/FHWA  220 

SYStmNAMC 

System  Name:  Payroll  Administration. 
IXrr/FHWA 

SVSTIM  location: 

System  Location:  Department  of 
Transportation  (DOT)i 
Federal  Highway  Administration 

(FHWA). 

Office  of  Fiscal  Servi  :es, 
400  7th  Street.  SW, 
Washington.  DC  ZOSS  0. 

CATEOomes  OP  MNHvioui  iLS  covmeo  SV  THt 


Categories  of  Indivii  luals:  Employees 
of  the  following  Headquarters  Eletnents: 
Federal  Highway  Administration. 

CATiaomcs  of  nccords  in  thc  system: 
Categories  of  Records:  Contains  all 
data  relative  to  payrotling  employees. 
Includes  time,  attendance,  leave,  gross 
pay  and  payroll  deduction  records. 

NOUTINK  uses  OT  IISCOW»S  MAINTAINCD  Ml 
THI  SYSmi,  WCUIDINQ  iATSOOMES  OF 
USSnS  AND  THB  HMFOS^B  OF  SUCH  uses: 

Routine  Uses:  Payrolling  and  Leave 
Administration. 

The  purpose  of  each  use  of  categories 
of  records  within  the  DOT/FHWA 
Payroll  Administration  is  to  enable 
the  administration  ^f  the  payroll 
function  and  relate^  financial  matters 
in  accordance  with  applicable  laws 
and  regulations  and  to  comply  with 


the  requirements  of  the  Comptroller 
General. 
System  Uses*. 

1.  For  providing  a  permanent  record  of 
actions  taken  pertinent  to  the  admini- 
stration of  pay,  leave  and  allowances. 

2.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DiSCLOSURE  TO  CONSUMER  REPORTINO 


Disclosures  pursuant  to  5  USC 
552a(b}(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  {15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUCKS  ANO  FRACTICES  FOR  STORINO, 
RETWEVINO.  ACCESSINO,  RETAINING  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  File  Folders. 

retrievabiuty: 
Retrievability:  By  name. 

SAFEOUARDS: 

Safeguards:  Supervised  by  Chief. 
Payroll  &  Employee  Records  Section. 

retention  ano  disfosau 

Retention  and  Disposal:  Schedule  2  of 
General  Records  Schedules  Payrolling 
and  Pay  Administration  Records  (FPMR 
101-11.4). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief,  Payroll  & 
Employee  Records  Section, 
Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Appropriate  Finance  Officer  in  FHWA 
Region  8  or  10. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Same  as  in 
'System  Manager'  above. 

RECORD  ACCESS  PnOCSOURCS: 

Record  Access  Procedure:  Same  as  in 
'System  Manager'  above. 

CONTISTMia  RSCONO  PMOCSBURBS: 

Contesting  Record  Procedure:  Same  as 
in  'System  Manager"  above. 

RSCOWD  SOUWCS  CATKOOHIM: 

Record  Source  Categories:  Individual 
on  whom  the  record  is  maintained. 
Office  of  Psrsonnel  and  Training, 
Federal.  State  and  City  Tax  Regidations. 


DOT/HIWA  221    ■ 

SYSTEM  name: 

System  Name:  Panel  for  the  Santa 
Monica  Demonstration  Project 

SYSTEM  location: 

System  Location:  Held  by  Market 
Facts.  Inc.. 

100  So.  Wacker  Dr., 

Chicago,  IL  60606, 

for  the  Urban  Planning  Division, 

Federal  Highway  Administration, 

Department  of  Transportation, 

400  7th  Street  SW, 

Washington.  DC  20590. 

CATEGORIES  OF  MNMVIDUALS  COVERED  BY  TME 

system: 

Categories  of  Individuals:  A  random 
sample  of  residents  from  the  Los 
Angeles  area. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Names, 
addresses  and  telephone  numbers  are 
located  on  the  questionnaire. 
Information  firom  the  questionnaire  is 
stored  on  magnetic  tape  and  can  be 
accessed  by  an  identifying  number 
(interview  number).  A  list  of  names, 
addresses  and  phone  numbers 
associated  with  the  interview  number 
are  separately  filed.  The  questionnaire 
contains  information  regarding: 
Transportation  commute  patterns, 
frequency  of  mode  use,  trip 
characteristics,  and  satisfaction  with 
various  ways  of  traveling, 
Perceptions  and  importance  ratings  of 
modal  attributes;  tradeoff  data  on 
required  service  levels, 
Intentions  to  alter  commuting  behavior 
in  response  to  various  transportation 
system  modifications. 
Perceptions  of  service  changes  based 
on  transportation  management 
actions. 

Perceived  similarity  of  transportation 
modifications, 

Sociodemographic  information,  e.g., 
age,  race,  income,  sex.  children. 

ROUTINE  USES  OF  RSCORDS  MARITAINED  IN 
THB  SYSTEM,  INCLUOIMO  CATIGOMCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Names  are  associated 
with  the  interview  numbers  after 
interviews  are  recorded.  Information 
from  the  questionnaire  is  analyzed 
statistically  without  reference  to  any 
specific  individual.  The  Urban  Planning 
Division  will  use  the  data  obtained  from 
the  surveys  in  the  development  of  mode 
choice  models,  to  assess  transportation 
system  modifications  and  to  calibrate 
systematically  induced  mode  shift 
models.  Both  the  statistical  analyses  and 
statistical  data  will  be  made  available 
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to  interested  administrators  in  the 
Department  of  Transportation, 
Department  of  Energy  as  well  as  to  the 
California  State  Department  of 
Transportation  and  the  Southern 
California  Association  of  Governments. 
Other  researchers  interested  in  the 
Santa  Monica  transportation  system 
management  evaluation  will  also  be 
given  access  to  purely  statistical 
information.  Names,  addresses  and 
telephone  numbers  are  retained  for  the 
sole  purpose  of  locating  the  sample  to  be 
re-interviewed  a  second  time. 

POUOES  AND  PNACnCES  FOR  STORINO, 
RETRIEVINO,  ACCESSINa,  RETAININO  AND 
OISPOSINQ  OF  WCORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAQE: 

Storage:  The  questionnaire  is  stared  in 
a  locked  file  cabinet  in  the  Chicago 
Office  of  Maricet  Facts,  Inc.  Two 
individuals  have  keys  to  the  cabinet,  Nfr. 
Frank  Griffiths,  V.P.  of  Market  Facts, 
and  Mr.  Bob  Kranz,  project  anal3r»t. 
There  are  three  complete  copies  of  the 
master  list  with  names,  and  addresses 
and  phone  nimibers;  one  is  held  by  the 
field  supervisor  in  Los  Angeles,  one  by 
Mr.  Bob  Kranz,  and  by  Mr.  Frank 
Griffiths.  The  names  and  addresses 
were  placed  on  labels  to  be  attached  to 
the  questionnaires,  under  the 
supprvision  of  Mr.  Frank  Griffiths.  No 
additional  copies  are  to  be  made 
without  approval  of  the  Urban  Planning 
Division,  DOT.  Magnetic  tapes  are 
stored  in  the  tape  libraries  at  Market 
Facts,  Inc.,  and  at  the  Department  of 
Transportation.  Again  data  from  the 
tape  can  only  be  identified  with  an 
individual  when  the  interview  number  is 
matched  against  a  master  list. 

RETIIIEVABIUTV: 

Retrievability:  Questionnaire 
information  is  stored  on  tape  and  is 
retrievable  only  through  and  identifying 
number  (Interview  number).  This  must 
be  matched  with  a  list  of  interview 
numbers  if  it  is  necessary  to  associate 
with  names.  The  questionnaires 
themselves  can  be  accessed  from  the 
files  only  under  the  supervision  of  Mr. 
Frank  Grii^iths. 

safsouaros: 

Safeguards:  All  identifying  materials 
are  under  lock;  only  two  individuals 
directly  working  on  the  project  have 
keys  to  the  files;  a  guard  is  en  duty  24 
hours  a  day.  The  list  which  assign 
names  to  interview  numbers  is  kept 
separately  from  the  data  stored  on  tape. 

RETOmON  AM)  mSROSAL: 

Retention  and  Disposah  The  record 
list  of  names  and  interview  numbers 


will  be  retained  until  Phase  II 
interviewing  and  coding  is  completed. 
The  questionnaire  will  be  kept  in 
locked-storage  for  three  years  to  ensure 
accessibility  if  significant  errors  in 
transcription  were  to  be  determined. 

SYSTEM  MANAaCR(S)  AND  AOONESS: 

System  Manaigen  Mary  Lynn  Tischer 
HHP-22, 

Urban  Planning  IXvision. 
FHWA, 
DOT, 

40Q  7th  Street.  SW. 
Washington,  DC  20590. 

NOTIFKATION  PROCEDURE: 

Notification  Procedure:  Inquiries 
should  be  directed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDOREX 

Record  Access  Procedure:  Contact 
System  Manager  for  information  on 
procedures  for  gaiwiwg  access  to  records. 

CONTESTINO  RECORD  PROODURES: 

Contesting  Record  Proce«kires: 
Contact  System  Manager  iar 
information  on  procedures  {or  contesting 
records. 

RECORD  SOURCE  CATEOORIES:  . 

Record  Source  Categories:  Private  list 
with  no  transmission  expected. 

DOT/FRA  100 

SYSTEM  NAME: 

System  Name:  Alaska  Railroad 
Examination  of  Operating  Personnel. 
DOT/FRA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration  (FRA), 
The  Alaska  Railroad, 
Pouch  7-2111. 
Anchorage,  Alaska  99510. 

CATEOORIES  OF  INOtVIDUAtS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Alaska 
Railroad  operating  employees. 

CATEOORIES  OF  RECORDS  IN  THC  SYSTEM: 

Categories  of  Records:  Examination 
papers  on  rules  and  safety  practices. 

ROUTINB  USES  OF  RECORDS  HMRrFAINED  m 
THB  SYSTEM.  INCUNNNQ  CATSOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Determination  of 
employees  understandiiig  of  safety 
practices  and  rules  of  the  Alaska 
Railroad. 

Qualification  for  employment 
Review  for  promotion. 
See  Prefatory  Statement  of  General 
Routine  Uses. 


POUCKS  AND  PRACnCCS  FOR  STOMMQ, 
RETRKVMO,  ACCESSNMI,  RETAMMO  AND 
DISPOSSW  OF  RECOWDS  SI  THE  S«SI—. 

Policies  and  Practices: 

storaoe: 

Storage:  Kept  under  lock  and  key. 
Only  authorized  Alaska  Railroad 
officials  cao  haarik*  tba  mmminations. 


rctrievabhjty: 
Retrievability:  By 

SAFEOUAAOS: 


Safeguards: . 
limited  to  Alaska  1 

retention  AND 


Retention  and  Disposak  1 
kept  during  emplosnoeit  ( 
with  Alaska  Railroaad:  upon 
termination.,  cfisposed  of  by  destruction 
by  either  buroing  or  shredduig. 

SYSTEM  MANAOER(S>  AW  A— WBSC 

System  Manager.  Operations  Officer, 
Department  of  Transportation. 
Federal  Railroad  Administration. 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individuals 
may  request  firom  the  System  Manager 
whether  or  not  this  system  of  records 
pertains  to  him. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  The  System 
Manager  may  allow  an  individual  to 
review  his  score  on  the  examination. 

CONTESTSM  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records,  if  appropriate,  is 
through  the  System  Manager. 

RECORD  SOURCE  CATCOORKS: 

Record  Source  Categories:  Official 
examination  papers. 

SYSTEMS  EXEMPTED  FROM  CERTARI 
PROVISIONS  OF  THE  ACT 

Exemptions:  This  system  is  exempted 
under  Section  552a(K]6,  'testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  is  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process.' 

OOT/FRA  101 


System  Name:  Alaska  Raflroad 
Personnel  and  Pay  Management 
Information  System.  DOT/FRA. 
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rrSTCMljOCATIOM: 

System  Location:  Department  of 
Transportation  (EKyrX 
Federal  Railroad  Adlninistration  (FRA). 
The  Alaska  Railroad , 
Pouch  7-2111. 
Anchorage.  Alaska  fi  9510. 

CATEOOMCS  OF  INOIVIO^kLS  COVERSO  BY  THC 


Categories  of 
Railroad  officials  and 


Individuals:  Alaska 
employees. 

CATEOOiMES  OF  RECONoi  IN  THE  SYSTEM: 

Categories  of  Recoilds:  Time, 
attendance  and  leave 
Payroll  data. 

Payroll  computation  and  history. 
Personnel  records. 
Personnel  Managem  jnt  Records. 

MNITME  USES  Of  RECOflbs  MAMTMNEO  m 
THE  SYSTEM,  MCLUDWO  bATEOOMES  OF 
USERS  AND  THE  FURFOSiS  OF  SUCH  USES: 

Routine  Uses:  Personnel  Status 
Reports. 

Personnel  Strength  I  eports. 
Payroll  computation  and  related 

reports. 

Record  of  leave  acci  ued  and  used. 
Labor  distribution  a:  id  accounting 

reports. 
Personnel  managem  ;nt  and  budget 

reports. 
Reports  to  Internal  Revenue  Service 

(IRS).  U.S.  TreasurV,  Civil  Service 

Commission  (CSC)]  etc. 
See  Prefatory  Stateiiient  of  General 

Routine  Uses.         | 

OISCUMURE  TO  C0NSUN(ER  REPORTING 
AOENOES: 


Disclosures  pursue  nt 
552afbJfl2J.  Disci 
from  this  systems  to 
agencies'  (collecting 
U.S.  Govt.)  as  define( 
Reporting  Act  (15 
Federal  Claims  Collei:tion 
(3lUSC370t(a)(3)) 

FOUOES  AND  PRACTICEk  FOR  STORINO, 
RETRIEVINO,  ACCESSINa  RETAININO  AND 
INSFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practi  ces: 


to  5  use 
osufes  may  be  made 
consumer  reporting 
( m  behalf  of  the 
in  the  Fair  Credit 
:i681a(f))orthe 
Act  of  1982 


storaoe: 

Storage:  Integrate 
mag-tape. 

nctrievamijty: 

Retrievability:  By 
Number. 


limited  to  computer 


(  data  based  on 


Niame  or  I.D 


•AFEOUAROS: 

Safeguards:  Acce^  to  the  data  base  is 


}rograms.  Outputs 


firom  computer  programs  are  disclosed 
only  to  employees  or  officials  in 
discharge  of  their  ofl[icial  duties.  Primary 
control  is  achieved  <  irough  a  separation 


of  functions  wherein  no  one  person  is 
responsible  for  the  input  processing  and 
auditing  of  any  given  transaction. 

NETENHON  AND  DISFOSAU 

Retention  and  disposal:  Individual 
records  are  deleted  from  the  automated 
data  base  at  the  end  of  the  calendar 
year  in  which  Alaska  Railroad 
employment  is  terminated.  Input 
document  and  printed  outputs  are 
disposed  of  by  burning  or  shredding  or 
transfer  to  a  records  center  in 
accordance  with  established  records 
disposition  schedules. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager  General  Manager. 
Department  of  Transportation, 
Federal  Railroad  Administration, 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage.  Alaska  99510.  • 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  The  individual 
who  feels  that  this  system  of  records 
pertains  to  him  may  present  himself  to 
the  General  Manager.  The  Alaska 
Railroad  requesting  confirmation. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Contact  the 
system  manager  for  access. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  In  case 
of  contest  employee  is  instructed  to  first 
contact  the  immediate  supervisor. 
Procedures  are  established  which  permit 
an  employee  to  pursue  an  appeal  to  the 
General  Manager,  The  Alaska  Railroad, 
then  to  the  U.S.  Civil  Service 
Commission. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Official 
Persormel  Folders. 
Time,  attendance  and  leave  records. 
Organizational  code  structure. 
Computations  and  historical  record  of 
pay. 

OOT/FRA  102 

SYSTEM  name: 

System  Name:  Alaska  Railroad 
Security  and  Freight  Claims 
Investigatory  Files.  DOT/FRA. 

system  LOCATKMC 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage.  Alaska  99510. 

CATEGORIES  OF  MDIVIOUALS  COVERED  SY  THE 


Categories  of  Individuals:  Employees 
of  the  Alaska  Railroad. 


CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Categories  of  Records:  Investigatory 
files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  in  routine 
investigatory  work  for  the  DOT/ Alaska 
Railroad  Security  and  Freight  Claims 
division. 

Review  by  General  Manager  or  his 
designee. 

Review  by  General  Counsel,  Alaska 
Railroad. 

May  be  forwarded  to  U.S.  Attorney  to 
assist  in  prosecution  where  , 

warranted. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Locked  in  fire  class  C  Safe 
with  combination  lock. 

retrievabiuty: 
Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  In  addition  to  the 
combination  safe  only  two  officials  of 
the  railroad  maintain  the  combination. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
maintained  in  the  official  safe  for  two 
years,  then  transferred  to  secured 
holding  area  for  two  years  and  then 
destroyed  by  burning  or  shredding. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

System  Manager  Chief.  Security  and 
Claims, 

Department  of  Transportation, 
Federal  Railroad  Administration, 
The  Alaska  Railroad. 
Pouch  7-2111. 
Anchorage.  Alaska  99510. 

r 
NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individual 
may  confirm  through  the  System 
Manager  whether  or  not  the  System 
contains  records  on  him  or  her. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Access  of 
records  requires  the  individual  to 
contact  in  person  or  in  writing  the 
System  Manager.  The  records  in  this 
system  are  exempted  by  Section 
552(k)(2)  if  investigatory  matter  is  being 
pursued  in  a  court  case. 
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CONTCSTHM  RECOnO  PflOCCOlMIES: 

-  Contesting  Record  Procedure: 
However,  contest  procedures  through 
the  System  Manager  and  the  the 
General  Manager  are  available  if  the 
investigatory  files  are  maintained  for 
general  purposes.  Confidentiality  of 
sources  will  be  maintained. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Personal 
information  provided  by  individual. 
Confidential  Statements. 
Photographs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Exemptions:  This  system  of  records  is 
exempted  under  Section  552a(l)  (2); 
'investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  this  section:  Provided,  however, 
that  if  any  individual  is  denied  any  right, 
privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federal  Law,  or 
for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Goverrunent  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.' 

DOT/FRA  103 

SYSTEM  NAME: 

System  Name:  Application  for 
Operator's  (Vehicle)  Identification  Card. 
DOT/FRA. 

SYSTEM  LOCATKMl: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration, 
Office  of  Administrative  Operations, 

RAD-40, 
400  7th  Street,  SW. 
Washington,  DC  20590. 

categories  op  individuals  covered  by  the 
system: 

Categories  of  Individuals:  FRA 
employees  applying  for  GSA  motor 
vehicle  operator  license. 

CATIOONIKS  OP  RCCOROS  IN  THE  SYSTEM: 

Categories  of  Records:  Applications 
for  motor  vehicle  operator  license. 
Physical  fitness  inquiry. 


ROUTINE  USES  OP  RECORDS  MAMTAINO)  IN 
THE  SYSTEM,  MCUIDNM  CATEQOMES  OP 
lOP  SUCH  USES: 


DOT/FRA  104 


Routine  Uses:  To  issue  operator's 
Ucense. 

Ensure  applicants  meet  requirements. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STOmWO. 
RETRIEVINQ,  ACCESSINO,  RCTAHMMO  AND 
DtSPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Copies  of  basic  documents. 

retrkvabiuty: 

Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Kept  in  file  drawer. 

retention  and  disposal: 

Retention  and  Disposal:  Retained  for 
three  years.  Disposal  by  shredding  or 
burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

System  Manager:  Acting  Director, 
Office  of  Administrative  Operations, 
RAD-40, 

Department  of  Transportation, 

Federal  Railroad  Administration, 

400  7th  Street,  SW, 

Washington.  DC  20590. 

notification  procedure: 

Notification  Procedure:  Inquiries  may 
be  addressed  to  the  System  Manager 
either  in  person  or  in  writing. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Access  of 
records  requires  the  individual  to 
contact  in  person  or  write  the  System 
Manager. 

contesting  record  PROCEDURES: 

Contesting  Record  Procedure: 
Constest  of  a  record  is  also  through  the 
System  Manager,  if  resolvement  is  not 
possible  through  the  System  Manager  an 
appeal  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Conounsel  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Applications  received  from  individuals 
for  operator's  license. 
Physical  fitness  inquiry  completed  by 

applicant  and  signed  by  physician. 


System  Name:  Statement  of 
Employment  and  Financial  Interest 
DOT/FRA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation. 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street  S.W.  Room  5101. 
Washington.  D.C.  20590 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  FRA 
Permanent  Employees  GS-13  and  above, 
supervisors,  procurement  personnel,  and 
safety  inspectors. 

CATEGORIES  OP  RECORDS  Ml  THE  SYSTEM: 

Categories  of  Records:  Standard 
Forms  on  Employment  and  Financial 
Interest 

ROUTINE  USES  OP  RECORDS  MABfTAMB)  Nl 
THE  SYSTBi,  BtCUMNNQ  CATEOOMES  OP 
USERS  AND  THE  PURPOSES  OP  8UCH  USES: 

Routine  Uses:  Review  of  Financial 
Interest  to  Employment. 
Administrative  References. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

storage: 

Storage:  All  records  are  maintained 
on  standard  form  in  a  locked  file  cabinet 
located  in  the  Chief  Counsel's  Office. 

retrievabiuty:  records  are  idexed  by 


Safeguards:  Physical  security  consists 
of  locked  file  cabinet  records  provided 
to  individuals  only  after  physical 
screening. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  imtil  new  or 
amended  forms  are  received.  Upon 
receipt  of  new  statements  old  records 
are  removed  and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Chief  Counsel, 
Department  of  Transportation, 
Federal  Raihoad  Administration, 
Office  of  Chief  Counsel, 
400  7th  Street.  S.W.  Room  5101. 
Washington,  D.C.  ^9590. 

NOTIFICATK>N  PROCEDURE: 

Notification  Procedure:  Requests  for 
information  about  this  system  should  be 
addressed  to  the  System  Manager  either 
in  person  or  in  writing.  Prior  employees 
must  provide  notarized  signature  or 
provide  valid  security  number. 
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» Access  mOCEIMMES: 

Record  Access  Procedures:  Access  to 
records  require  the  individual  to  contact 
in  person  or  write  the  System  Manager. 


COWIlilXQ  I 

Contesting  Record  Procedures: 
Contest  of  a  record  is  iirst  through  the 
System  Manager.  FRA  procedures  are  in 
Appendix  F  to  49  CFR  Part  10 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
information  is  provide  i  by  the 
individual  on  Standan  Form  DOT  F 
3700.1.  Confidential  Statement  of 
Employment  and  Final  icial  Interest,  and 
Form  278,  Financial  Dlpclosure  Report. 

DOT/FRA  105 


System  Name:  Emplpyee  Travel 
Records.  DOT/FRA 

svsTm  location: 

System  Location:  D(  partment  of 
Transportation  (DOT) 
Federal  Railroad  Adiilnistration  (FRA). 
Office  of  Financial  a^d  Administrative 
Services.  RAD-40. 
400  7th  Street.  SW. 
Washington.  DC  205^. 
I 

CATEOORtES  Of  NMMVIOUkLS  COVERED  BV  THE 
SYSTEM: 

Categories  of  Indivi  iuals:  All  FRA 
employees. 

Private  persons  issuj  d  invitational 
travel  orders  to  con  er  on  government 
problems. 

CATEGORIES  OF  RECORD*  IN  THE  SYSTEM: 

Categories  of  Reconds:  Travel  logs 
Individual  travel  fol(|ers. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Provide  back-up  to 
support  FRA  General  Accounting 
Ledger. 

Analysis  of  travel  tr  mds. 
See  Prefatory  Statei^ent  of  General 
Routine  Uses. 


/  to  5  use 
!8  may  be  made 
lonsumer  reporting 
in  behalf  of  the 
in  the  Fair  Credit 


INSCLOSURE  TO  CONSUMER  REPOWTmO 
AGENCIES: 

Disclosures  pursu 
552a(b)(12).  Disclosu: 
from  this  systems  to 
agencies'  (collecting 

U.S.  Govt.)  as  define^ 

Reporting  Act  (15  USt  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  use  3701(a)(3)). 

MMJOaS  ANO  niACTICES  FOR  STORING. 

mtwHcma,  accbmihq»  wstaiwino  ano 

DWPOtlWO  OF  RKONOSjIN  THE  SYSTEM: 

Policies  and  Practif%s: 


STORAGE: 

Storage:  Records  are  maintained  in  a 
file  drawer  secured  with  lock  and  key. 

RETRKVABNJTV: 

Retrievability:  System  is  indexed  by 
name. 

safeguards: 

Safeguards:  Physical  security 
maintained  by  secured  file  system. 
Individuals  requesting  individual  travel 
folders  are  screened  by  accounting 
personnel. 

RETENTMM  AND  disposal: 

Retention  and  Disposal:  Records  are 
maintained  three  years  then  forwarded 
to  the  Federal  Records  Center. 

system  MANAaCR(S)  ANO  ADDRESS: 

System  Manager:  Accounting  Officer. 
Department  of  Transportation, 
Federal  Railroad  Administration. 
Accounting  Division. 
400  7th  Street.  SW, 
Washington.  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Requests  for 
information  about  this  system  should  be 
addressed  to  the  System  Manager  either 
in  person  or  in  writing. 

record  access  PROCEDURES: 

Record  Access  Procedure:  Access  of 
records  requires  the  individual  to 
contact  in  person  or  in  writing  the 
System  Manager. 

contesting  record  procedures: 

Contesting  Record  Procedure:  Initial 
contest  of  any  record  will  be  with  the 
System  Manager  if  resolvement  at  this 
level  is  not  satisfactory  the  individual 
may  file  an  appeal  in  writing  with  the 
Secretary  of  Transportation  addressed 
as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration. 

Office  of  the  Chief  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

record  source  categories: 

Record  Source  Categories:  Individual 
Travel  Vouchers. 

DOT/FRA  106 

SYSTEM  name: 

System  Name:  Occupational  Safety 
and  Health  Reporting  System.  DOT/ 
FRA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
Office  of  Administration. 
Office  of  Management  Systems,  RAD- 

20. 


400  7th  Street,  SW, 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 

system: 

Categories  of  Individuals:  FRA 
employees  (injury-illnesses). 
FRA  employees  involved  in 

government  property  accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Federal 
Occupational  Injuries  and  Illnesses 
Survey  (Standard  Form  OSHA-102). 
Departmental  Accident/Injury  Reports 

DOT  Forms  3902.1-8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Maintain  accident 
records  per  departmental  orders. 
Provide  data  to  Office  of  the  Secretary. 
Develop  causative  trends. 
Use  for  corrective  accident  prevention. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Maintained  on  copies  of 
basic  documents. 

RETRIEVABILmr: 

Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Physical  security  consists 
of  file  drawer  with  data;  records 
provided  to  authorized  individuals  by 
FRA  Safety  Manager  after  physical 
screening. 

RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal:  Records  are 
retained  for  five  years.  Documents  are 
then  destroyed  by  shredding  or  burning. 

SYSTEM  MANAOEIKS)  AND  ADDRESS: 

System  Manager:  FRA  Safety 
Manager, 
Department  of  Transportation. 
Federal  Railroad  Administration. 
Office  of  Administration. 
Office  of  Management  Systems.  RAD- 

20, 

400  7th  Street.  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries  may 
be  addressed  to  the  Systems  Manager 
either  in  person  or  in  writing.  If  written 
the  individual  must  provide  a  notarized 
signature,  or  provide  a  valid  social 
security  number. 
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RECORD  ACCESS  PROCEDURES: 

Record  Access  Piocedure:  Access  to 
records  requires  the  individual  to 
contact  in  person  or  write  the  System 
Manager. 

CONTESTINa  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  a  record  is  also  through  the  System 
Manager.  If  a  change  is  valid  after 
System  Manager  review  it  will  be  made 
as  requested.  If  resolvement  is  not 
possible  at  this  level  an  appeal  may  be 
filed  in  writing  with  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration. 

Office  of  the  Chief  Counsel. 

400  7th  Street,  SW, 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Documents 
provided  by  the  individual. 

DOT/FRA  109 

SYSTEM  NAME: 

System  Name:  Office  of  Safety  Past 
Employees  Files.  DOT/FRA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration  (FRA), 
Office  of  Safety.  RSS-2. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individual:  Past 
employees  of  the  Office  of  Safety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Personnel 
information  provided  from  Office  of 
Safety  Personnel  Convenience  File. 
Standard  Form  7-B  listing  name,  salary, 

position  title,  organization,  etc. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses: 
Provides  historical  reference  on  past 

Office  of  Safety  employees. 
Verification  of  employment  of  past 

employees. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACnCEt  FOR  tTOmNQ, 
RETRIEVING,  ACCBSSINO,  RITAININQ  AND 
DISPONING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Record  maintained  by  locked 
conserv-a-file. 


RETRIEVABILfTV: 

Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Physical  security 
maintained  by  locked  conserv-a-file. 
Personnel  are  screened  by  Secretary. 
Associate  Administrator  or  Deputy 
Administrator  to  insure  that  records 
are  not  released  to  unauthorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Record 
maintained  current  at  all  times.  No 
disposal. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Deputy  Associate 
Administrator  for  Safety, 
Department  of  Transportation, 
Federal  Railroad  Administration. 
Office  of  Safety,  RRS-2. 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Requests  for 
information  about  this  system  may  be 
addressed  to  the  System  Manager  either 
in  person  or  in  writing. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Access  of 
records  requires  the  individual  to 
contact  in  person  or  in  writing  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Initial 
contest  of  any  record  will  be  with  the 
System  Manager  if  resolvement  at  this 
level  is  unsatisfactory.  The  individual 
may  file  an  appeal  in  writing  with  the 
Secretary  of  Transportation  addressed 
as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Standard 
GSA  Forms,  SF-50.  SF-1126. 

DOT/FRA  112 

SYSTEM  name: 

System  Name:  Personnel  and  Pay 
Management  Information  System.  DOT/ 
FRA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 

Federal  Railroad  Administration  (FRA), 

Office  of  Personnel  and  Training,  RAD- 
IO. 

400  7th  Street.  SW.  Room  8125. 

Washington.  DC  2059a 


CATEGORIES  OF  INOIVWUALS  COVERED  CV  IMC 

SYSTEM: 

Categories  of  Individuals:  Employees 
of  the  Federal  Railroad  Ad  mini  strati  oil 

CATEGORIES  OF  RECORDS  IN  THE  SYSTOC 
Categories  of  Records:  Payroll  data. 
Personnel  records. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  mCt.UOINO  CATEGORIES, OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Personnel  Status 
Reports. 
Personnel  Strength  Reports. 
Payroll  computations  and  related 

reports. 
Personnel  Management  and  Budget 

Reports. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTWO 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(h)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(3lUSC3701(a)(3]). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Integrated  data  based  on 
magnetic  tape,  reports  are  prepared  on 
computer  readable  form. 

RETRIEVABILfTV: 

Retrievability:  By  name  or  I.D. 

number. 

safeguards: 

Safeguards:  Access  to  programs 
limited  to  employees  or  officials  of  the 
Transportation  Computer  Center  (TCC). 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Individual 
records  are  deleted  from  automated 
data  base  at  end  of  calendar  year  in 
which  separation  occurs. 
Computer  readable  programs  are 
destroyed  in  accordance  with 
established  internal  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Director,  Office  of 
Personnel  and  Training,  RAD-10. 
Department  of  Transportation. 
Federal  Railroad  Administration. 
400  7th  Street.  SW, 
Washington.  DC  20590. 
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Notiflcation  Procedurte:  Any 
individual  who  feels  thf  t  this  system  of 
records  pertains  to  him  Imay  visit  or 
write  the  System  Manager  at  the 
address  in  'System  Manager  requesting 
confirmation.  I 


I  wioccnuilrn 
Record  Access  Procedure:  Contact  the 
System  Mananger  for  access. 

cowiKsiiwo  wccowo  wtockoowes: 
Contesting  Record  Procedure: 
Employee  should,  in  case  of  contest, 
contact  the  System  Manager.  Procedures 
are  estabhsfaed  which  oermit  an 
employee  to  pursue  appeal  through 
agency  levels  to  U.S.  QVil  Service 
Commission. 


RECO«n  SOUNCI  CA1 

Record  Source  Categories:  Official 
personnel  folders. 

Time,  attendance  and  leave  records. 
Organizational  code  structure. 
Computations  and  his^rical  records. 

DOT/FRA  113 


System  Name:  Regioi  al  Personnel 
Convenience  Files.  DO"  '/FRA. 

SYSTCM  location: 

System  Location:  Dej  artment  of 
Transportation  (DOT). 
Region  1,  Federal  Raili  oad 

Administration. 
150  Causeway  Street. 
Boston.  Mass.  02114 
Region  2,  Federal  Rail  oad 

Administration  (FRA  , 
Independence  Building .  Room  1020. 
434  Walnut  Street 
Philadelphia,  PA  1910(i. 
Region  3,  Federal  Rail  oad 

Administration, 
Suite  440,  NorthTowe  •. 
1720  Peachtree  Rd..  N.  W. 
Adanta.  GA  30309. 
Region  4,  Federal  Rail  oad 

Administration, 
536  South  Clark  Street , 
Chicago,  IL  60605. 
Region  5,  Federal  Rail  oad 

Administration, 
819 Taylor  Street,  Room  11A23, 
Fort  Worth.  TX  76102. 
Region  7,  Federal  Rail  -oad 

Administration, 
911  Wafawt  Street. 
Rm.  1807.  Federal  Bull  ding. 
Kansas  Oty.  MO  e41GB 
Ragiwi  •,  Federal  Raikoad 

Administration, 
2  Embarcadero.  Saite  ^30, 
San  Fraaciaco.  CA  Ottll. 
Region  8,  Federal  Raii^iMHl 

Administration. 


421  Southwest  Fifth  Avenue 
Portland,  Oregon  97204 

CATCOOMES  OF  INOIVIOUALS  COVEMEO  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Federal 
Supervisory  Inspectors. 
,  Federal  Safety  Inspectors. 

Federal  clerical  personnel. 

Regional  Directors. 

CATEGOMES  OF  RECONOS  IN  THE  SYSTEM: 

Categories  of  Records:  Standard  Form 
52. 
Standard  Form  171. 
Performance  evaluations. 
Within  grade  increases. 
Travel  authority  and  voncbers. 
Use  of  Government-owned  vehicles 

and  authority. 
Training  records. 
Payroll  and  leave  records. 
Copies  of  commendations  and  awards. 
Work  measiu-ement  records. 

nOUTINE  USES  OF  NECONOS  MAMTAINEO  IN 
THE  SYSTEM,  INCUNNNO  CATEOONIES  OF 
USERS  ANO  THE  FUNPOSES  OF  SUCH  USES: 

Routine  Uses: 
For  the  individual's  use. 
Schedide  training. 
Statistics  to  recommend  personnel 

actions. 

Administrative  reference  materiaL 
Budgetary  information  material. 
Technical  information  material. 
Work  territory  assignments. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

FOUCMES  AND  FNACnCES  FON  STOMNQ, 
RCTMEVMO,  ACCSSSINO,  RETAININO  AND 
MSFOSOO  OF  WBCOWDS  IN  TMS  SYSTEM: 

Policies  and  Practices: 

STONAOC 

Storage:  Records  are  maintained  from 
copies  of  original  documents. 

RETMEVABIUTV: 

Retrievability:  The  system  is  indexed 
by  name. 

SAFEOUAHOS: 

Safeguards:  Physical  seciuity  is 
maintained  by  locked  file  cabinets. 
Any  individual  requesting  data  is 
screened  by  the  Regional  Director's 
secretary. 

RETENTION  AND  BMFOSAU 

Retentian  and  Disposal:  Persmffiel 
records  are  retained  until  employee  is 
terminated,  retired,  or  transferred. 
Records  are  then  disposed  of  as  trash. 
Records  ased  for  budgetary  purposes 
are  retained  for  1  year  then  disposed 
of. 


SVSTm  MANAOBl(S)  ANO  i 

System  Msnager  Tke  re^mnsibie 
System  Manager  lor  each  regkmal 


system  is  the  Regional  Director.  The 
location  is  identical  to  those  previously 
listed. 

NOTIFICATION  FROCEOURE: 

Notification  Procedure:  The  individual 
may  present  himself  to  the  Regional 
Office  (Regional  Director)  to  inquire 
about  whether  this  system  of  records 
applies  to  him  either  in  person  or  in 
writing. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  request  to  the  System 

Manager. 

CONTEST1NO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records  will  be  at  the  Regional 
level,  if  resolvement  is  not  satisfactory 
to  the  individual  at  that  level  an  appeal 
may  be  field  in  writing  with  the 
Secretary  of  Transportation  addressed 
as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration. 

Office  of  the  Chief  Coimsel. 

400  7th  Stieet  SW, 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Informational  copies  provided  by  the 
individual. 
Informational  copies  provided  by 
Office  of  Personnel. 
Informational  copies  generated  by  on- 
going work  programs. 

DOT/FRA  114 

SYSTEM  NAME: 

System  Name:  Transportation  Test 
Center  Employee  Service  Record  File. 
DOT/FRA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration  (FKA), 
Transportation  Test  center, 
Pueblo,  CO  81001. 


cateoortes  of  nnnviduals  covsrbd  by 
system: 

Categories  of  Individuab:  Federal 
employees  of  the  Transportation  Test 
Center. 


CATtoomn  OF  I 

Categories  of  Records:  Personal  data 
submitted  by  individuals. 
Personnel  acdoBS. 
Training  data. 
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NOUTINI  use*  or  RECOROS  MAMTAINCO  M 
THE  tYSTlM,  MCUNMNa  CATEOOmES  Of 
USERS  AND  TNE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Record  of  personal  data 
on  SF  7. 

Computer  service  computations  dates. 
Review  performance  ratings. 
Follow-up^  dates  for  within-grade  pay 

increases. 
Training  data  used  to  determine 

training  needs. 
Awards  information. 
Used  to  prepare  manpower  and  budget 

reports  and  requests. 
Used  in  preparing  requests  for 

personnel  actions. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  mACnCES  FOR  STORINO. 
RETRIEVINO,  ACCESSINO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Service  records  are 
maintained  by  a  clerk  during  working 
hours.  File  cabinet  is  secured  by  lock 
during  non-duty  hours. 

retrievabiuty: 

Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Physical  Security  is 
maintained  by  locked  file  cabinet. 
Physical  screening  is  insured  by  clerk 
who  cannot  release  records  without 
approval. 

retention  and  DISPOSAL.- 

Retention  and  Disposal:  Each 
individual's  service  record  is  maintained 
until  termination  of  employment.  After 
termination  record  is  maintained  for  one 
year  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager: 

Director,  Transportation  Test  Center, 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Transportation  Test  Center, 
Pueblo,  CO  81001. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  The  individual 
who  feels  that  this  system  of  records 
pertains  to  him  may  write  or  present 
himself  to  the  Director,  Transportation 
Test  Center  (System  Manager) 
requesting  confirmation. 

Rf  CORO  ACCESS  PROCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager. 

CONTESTHia  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records,  if  appropriate,  may  be 


settled  by  informal  communication.  If 
this  is  unsatisfactory  to  the  individual, 
the  person  may  file  an  appeal  in  writing 
with  the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street,  SW. 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categoires: 
Information  supplied  by  employee. 
Personnel  actions,  SF  50. 
Evaluation  and  training  forms. 
Information  supplied  by  supervisors. 

DOT/FRA  lis 

SYSTEM  NAME: 

System  Name:  Travel  Advance 
Records.  DOT/FRA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT], 
Federal  Railroad  Administration  (FRA), 
Office  of  Financial  and  Administrative 

Service,  RAD-40, 
400  7th  Street.  SW. 
Washington,  DC  20590. 

categories  of  inoividuals  covered  by  the 
system: 

Categories  of  Individuals:  All  FRA 
employees. 

Private  persons  traveling  on 
government  request. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  or  Records:  Travel 
Advance  Card. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Maintain  accounting 
records. 
Ensure  collection  of  amounts  due  to  the 

U.S. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.]  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f]]  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)]. 

POLICIES  ANO  PVACnCBS  FOR  STORING. 
RCTRIEVmO,  ACCESStNO,  RETAININO  ANO 
DISPOSINO  OF  RECORDS  M  THE  system: 

Policies  and  Practices: 

storage: 

Storage:  Maintained  in  file  drawer. 


Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Records  controlled  by 
Accounting  Division  personnel. 


Retention  and  Disposal:  Retained 
three  years  then  forwarded  to  Federal 
Record  Center  with  other  accounting 
records. 


SYSTEM  MANAOER(S)  AND  i 

System  Manager  Accounting  Officer. 
Department  of  Transportation. 
Federal  Railroad  Administration, 
Accounting  Division. 
400  7th  Street.  SW. 
Washington,  DC  20590. 

NOTIFKATIOW  procedure: 

Notification  Procedure:  Individuals 
may  contact  the  System  Manager  to 
confirm  whether  or  not  the  system 
contains  a  record  on  them. 

record  access  procedures: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Content 
of  these  records  may  be  settled  with  the 
System  Manager.  If  this  is  unsatisfactory 
to  the  individual,  the  person  may  file  an 
appeal  in  writing  with  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street.  SW. 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Travel 
advance  card  signed  by  individual, 
forwarded  to  Accounting  Division. 

DOT/FRA  116 

SYSTSiNAMC 

System  Name:  Work  Measurement 
System.  DOT/FRA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
Associate  Administrator  for  Safety 

(RRS-1), 
400  7tb  Street,  SW,  Room  5418. 
Washington,  DC  2059a 
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Categories  of  Individuals:  All 
employees  of  the  Federal  Railroad 
Administration. 


Categories  of  Recor^  Work 
Measurement  Reports  Submitted  by 
individsais. 

MOVTlMilMSS  OF  aeCOfl^S  MAMTAMBB  IN 
TNK  SVtTEM,  HtCUJOWta  dATEOOfHES  OF 
USERS  AND  THE  PURPOSE*  OF  SUCH  USES: 

Routine  Uses: 

Staffing  and  manpowjer  justifications. 
Budget  presentations! 
Review  of  performance  efficiency  and 

effectiveness  to  FRA  objectives. 
Reports  to  BLS,  JFMIP.  and  other 

interested  productivjity  oriented 

agencies. 
See  Prefatory  Statement  of  General 

Routine  Uses. 


POUORS  AND  FRACnCCS 


OtSPOSaM  OF  RECORDS  II I  THE  system: 

Policies  and  Practio  !s: 


storaoe: 
Storage:  Magnetic  i 

retrievabiuty: 

Retrievability:  By  p^: 
identification  number 


tnpe 


SAFEOUAROS: 

Safeguards:  Computer 
maintained  by  DOT 
programs  are  sensitivi  ( 
computer  systems 


(mag-tape), 
yroll 


safeguards 

T^nsportation 

file  retrieval 


Retention  and  Dispi  »al:  Mag-tape  it 
kept  for  5  years,  computer  printouts 
retained  2  years.  Disposal  by  usual 
disposal  methods.  -    | 

SYSTEM  MANAOER<S)  AM9  AOORCSS: 

System  Manager  Associate 
Administrator  for  Safety  (RRS-1), 
Department  of  TraiM|>ortation, 
Federal  Ra&xMd  A^iinistratioa. 
400  7th  ^reet  SW.  Room  5418. 
Washington,  DC  205^. 

NOTIFICATION  PROCEDURk 

Notification  Procedjire:  Inquiries  may 
be  addressed  to  the  System  Manager 
either  in  person  or  in  writing. 

HKORO  ACCESS  PROCEOiURES: 

Record  Access  Procedure:  Access  of 
records  requires  the  itidividual  to 
contact  in  person  or  \frite  the  System 
Manager. 


CUNIISriNQ  RECORD  I 

Contesting  Record  procedure:  Contest 
of  a  record  is  also  dirough  the  Sji  itim 


Manager.  If  resolvement  is  not  possible 
thimgh  (he  Sjpsleai  Manager,  an  appeal 
may  be  filed  ia  writng  with  the 
Secretary  of  Transportat)<»i  addressed 

as  follows: 
Departnaent  of  Transportation, 
Federal  Railroad  Administration. 
Office  of  the  Chief  Comisel, 
400  7th  Street.  SW, 
Washington.  DC  20590. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Input  from 
FRA  employees  on  FRA  Form  F  53. 
Work  Measuremeat  Report 

DOT/FRA  11«  . 

SYSTEM  NAME: 

System  Name:  Transportation  Test 
Center  Cost  Tracking  System.  DOT/ 
FRA 

SYSTEM  LOCATION: 

System  Location:  Department  of 

Transportation  (DOT), 
Federal  Railroad  A<faninistration  (FRA), 
Transportation  Test  Center, 
Pueblo.  CO  81001. 

categories  of  moivioiials  covered  by  the 
system: 

Categories  of  Individuals:  Operations 
and  Maintenance  (O&M]  contractor 
employees. 

CATEGORIES  OF  RECORDS  IN  TT4E  SYSTEM: 

Categories  of  Records:  Employee 
weekly  time  cards. 
Employee  work  order  charges. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBN,  MCUIOINQ  CATEOORIES  OF 
USERS  AND  TNE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  the  individual's  use. 
Administrative  reference  material. 
Budgetary  information  material. 
Technical  information  material. 
DOT/FRA  and  other  Government 

agencies  that  need  Project/Work 

Order  Cost  Accounting  Data. 
Statistical  purposes  such  as  labor 

utilization  assessment. 
See  Prefatory  Statement  of  Geaeral 

Routine  Ui 


POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAININO  AND 
DISPOSINO  OF  RECORDS  W  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  OAM  contractoc  employee 
labor  distributioa  records  are  stored  on 
magnetic  tape  files. 

rstrievamuty: 

Retrievability:  The  system  is  indexed 
by  naoK  and  sinployee  ckick  nimber. 


Safeguards:  Primary  system  record 
input  and  output  control  is  assigned  to 
the  Operations  and  Maintenance 
Contractor  Accounting  Office  which 
functions  as  a  single  point  interface  with 
data  processing  operations. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal  Employee 
labor  distribution  records  are  retained  in 
fiscal  year  transaction  history  files  on 
magnetic  tapes.  Input  document 
(employee  time  cards)  and  printed 
output  are  disposed  of  after  three  years 
from  termination  of  the  O&M  contract 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager  Director, 
Transportation  Test  Center, 
Department  of  Transportation, 
Federal  Railroad  Administration. 
Pueblo,  CO  81001. 

NOTIFICATION  procedure: 

Notification  Procedure:  Any 
individual  who  wishes  to  inquire  about 
whether  this  system  of  records  applies 
to  him  may  request  confirmation  fron\ 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager  who  will  notify  the  appropriate 
O&M  Project  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  record  content  will  be  with  the 
System  Manager.  If  resolvement  at  this 
level  is  not  satisfactory  the  individual 
may  file  an  appeal  in  writing  with  the 
Secretary  of  Transportation  addressed 
as  follows: 

Department  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street  SW,  Room  5101, 
Washington,  DC  20590. 


RECORD  SOURCE  CAT 

Record  Soorce  Categ<H%s:  Eaq>loyee 
time  cards. 

DOT/FRA  130 

SYSTEM  name: 

System  Name:  Railroad  Safety- 
Noncompliance  by  Individuals. 

SYSTEM  location: 

System  Location:  Federal  Railroad 
Administration, 
Office  of  Chief  Counsel, 
Enforcement  Divraion  (RCC-40), 
400  Seventk  Street  S.W., 
WasUngton,  D.C  20S90. 
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SECUMTVi 

Security  Classification:  None. 

CATEOOHICS  OF  HMNVIINIAtS  COVBKD  BY  THE 

system: 

Categories  of  Individuals:  Individuals  . 
that  iaik  to  comply  with  certain  railroad 
safety  statutes  and  regulations. 

CATEOOMES  OF  HCCOROS  M  THE  SYSTEM: 

Categories  of  Records:  Facts  and 
circumstances  surrounding  rail  safety 
violations  by  individuals. 

AUTHOSrrY  FOR  HAINTEMAMCE  OF  THE 

system: 

Authority  for  Maintenance  of  the 
System:  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et 
seq.).  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  421  et  seq.),  18  U.S.C. 
1001. 

routine  uses  of  RecoRDg  maintained  in 

THE  SYSTEM,  INCUIDMQ  CATEOORIES  OF 
USERS  AND  IME  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Records  will  be 
reviewed  by  the  Enforcement  Division 
and  may  form  the  basis  of,  or  support 
for,  civil  and/or  criminal  enforcement 
action  against  the  individuaUs) 
involved. 

Records  may  be  released  to  the 
Department  of  Justice  where  criminal 
sanctions  are  sought  against  the 
individual(8)  involved,  or  where 
litigation  becomes  necessary  for  the 
collection  of  a  civil  penalty. 
Prefatory  General  Routine  Uses  3  and  5 
do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCMSWIQ,  RETAINHM  AND 
OlSPOSINa  OF  RECORDS  Hi  THE  SYSTEM: 

Policies  and  Practices: 

STORAoe: 

Storage:  File  folders,  locked  file 
cabinet. 

RETRIEVABIUTV: 

Retrievability:  The  names  of  the 
individual  and  his  or  her  employer  are 
the  identifiers  used  to  retrieve  a  record 
from  this  system. 

SAFEOUAROS: 

Safeguards:  Disclosure  of  records  is 
limited  to  FRA  employees  involved  in 
collection  and  legal  review  of 
compliance  information.  Safeguards 
include  locked  building,  guard  service 
and  locked  file  cabinet 

NETIHTIOW  AND  6WPOSAU 

Retention  and  IXsposal:  Each  record 
will  be  rataioed  at  the  i^Boes  of  die 
Enforcement  Division  for  a  period  of 
three  years  foUowring  final  disposition. 


System  Manager(s)  and  Address: 
Legal  Technician. 
Enforcement  Division. 
Office  of  Chief  Counsel, 
FRA. 

400  Seventh  Street  S.W.. 
Washington,  D.C.  20S9a 


CA' 

Categories  of  Records:  Hazardons 
Materials  Transportation  Act  (49  U.S.C 
1801  et  seq).  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  et  seq).  Hours  of 
Service  Act  (45  U.S.C.  61  et  seq).  Safety 
Appliance  Act  (45  U.S.C.  1  et  seq). 


NOTIFICATION  I 

Notification  Procediu*:  Inquiries 
should  be  directed  to: 
Assistant  Chief  Counsel. 
Enforcement  Division. 
Office  of  Chief  Counsel. 
FRA, 

400  Seventh  Street  S.W.. 
Washington.  D.C.  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Contact 
(202-426-8285)  or  write  to  System 
Manager  for  information  on  procedures 
for  gaining  access  to  records. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Write 
the  Privacy  Act  Officer.  Office  of 
Management  Systems,  FRA,  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590. 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCS  CATEQORWS: 

Record  Source  Categories: 
Information  is  obtained  directly  from  the 
individual  and  from  other  persons  with 
personal  knowledge  of  the  facts  and 
circumstances  involved. 

DOT/FRA  131 

SYSTEM  name: 

System  Name:  Office  of  Safety 
Investigation  Case  File  System 

SYSTEM  LOCATKMC 

System  Location:  Department  of 
Transportation. 

Federal  Railroad  Administration. 

Office  of  Safety. 

RRS-11. 
"  400  7th  Street,  S.W.. 

Washington,  D.C.  20590. 

SECURfTv  classification: 
Security  Clasification:  None 

CATEOORIES  OF  INDIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
who  are  employed  by  railroads.  Officers 
of  Unions  representing  Railroad 
Employees.  Individual  Citizens.  Officials 
of  State,  County  and  City  Governments. 
Lawyers  representing  Individuals  and 
Civic  Groups.  Officers  of  Railroads  and 
other  parties  interested  in  Railroad 
Safety. 


ROUTME  USES  OF  RECORDS  MAWTil 
THE  SYSTEM,  WCUIDINO  CATCOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  Prefactory  General 
Routine  Uses  3,  5,  and  6  do  not  apply. 
Records  will  be  reviewed  by  the 
Associate  Administrator  for  Safety  and 
his  staff  to  form  this  basis  for 
accomplishment  of  the  mission  of  the 
FRA's  Office  of  Safety. 

POLICIES  AND  PRACnCeS  FOR  STORMM, 
RETRJEVma,  ACCeHWIO,  mTAMWMl  AND 
DtSPOSmO  OF  RECORDS  Hi  THE  SYSTEM: 

Policies  and  Practices: 

STORAOE: 

Storage:  file  folders,  locked  and 
secured  in  office 

automated  tracking  system,  entry  by 
Identification  Password  only. 

SAFEOUAROS: 

Safeguards:  Disclosures  of  records  is 
limited  to  FRA  employees  involved 
directly  with  investigations,  their 
review,  or  in  prosecution  of  vilolators, 
except  where  disclosures  are  provided 
for  by  the  General  Routine  Uses. 
Physical  safeguards  include  locked 
building,  office  and  guard  service. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Each  record 
file  will  be  retained  at  the  Office  of 
Safety  Programs.  File  records  will  be 
retained  for  a  period  of  three  years  and 
automated  tracking  system  will  be 
retained  for  a  period  of  five  years. 

SYSTEM  MANAOBKS)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Chief. 
Program  Guidance  and  Enforcement 

Division. 

Federal  Railroad  Administration. 
Office  of  Safety. 
400  Seventh  Street  S.W. 
Washington,  D.C.  20590. 


NOTIFICATION  I 

Notification  Procedure:  Inquiries 
should  be  made  direct  to: 
Associate  Administrator  for  Safety. 
Federal  Railroad  Administration. 
400  Seventh  Street  S.W.. 
Washington.  D.C.  20500. 

Record  Access  Procedure:  Contact  the 
System  Manager  for  Access. 
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»  FflfCCOUNCS: 

Contesting  Record  ^cedure:  Write 
The  Privacy  Act  OffiOer.  Office  of 
Management  Systemq,  Federal  Railroad 
Administration.  400  Stventh  Street 
S.W..  Washingtoa  D.C.  20590. 
Reasonably  identify  the  record  eind 
specify  the  informatioi  to  be  contested. 

RCCONO  tOUnCC  CATEa<iRltt: 

Record  Source  Cat^ories: 
Information  is  obtained  directly  from  the 
individual  and  from  other  persons  with 
personal  knowledge  qf  the  facts  and 
circimistances  involvf  d. 

DOT/MARAO-1 

SYSTEM  NAME: 

System  Name:  Attendance,  Leave  and 
Payroll  Records  of  Employees  and 
Certain  Other  Person  \. 

SYSTEM  LOCA-nON: 

System  Location:  D  jpartment  of 
Transportation  (DOT 
Maritime  Administri  tion  (MarAd) 
Division  of  Account]  ng  Operations 
400  7th  Sti-eet  S.W. 
Room  4429 
Washington.  D.C.  20  )90 

CATEOOmCS  OF  INOIVKMJ  ALS  COVERED  BY  T>1E 

system: 

Categories  of  Indiv  duals:  All 
Maritime  Administration  employees  and 
certain  other  employges. 

CATEOOMES  OF  RECORD^  IN  THE  SYSTEM: 

Categories  of  Records:  Name,  date  of 
birth,  social  security  iiumber  and 
employee  number,  service  computation 
date,  grade,  step,  and!  salary; 
organization  (code),  retirement  or  FICA 
data,  as  applicable;  federal,  state,  and 
local  tax  deductions,  fas  appropriate; 
optional  Government  life  insurance 
deducUon(8],  health  itisurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  letve  data;  pay 
differentials;  union  dies  deductions; 
allotments,  by  type  a  id  amount; 
financial  institution  cbde  and  employee 
account  number;  leave  status  and  leave 
data  of  all  types  (incljuding  annual, 
compensatory,  jury  dlity,  maternity, 
military  retirement  advisabiUty,  sick, 
transferred,  absence  Without  leave,  and 
without  pay);  time  and  attendance 
records  including  nuitiber  of  regular, 
overtime,  holiday,  Sifiday,  and  other 
hours  worked;  pay  period  number  and 
ending  date;  cost  of  living  allowances; 
mailing  address;  co-qwner  and/or 
beneficiary  of  bonds,  marital  status  and 
number  of  dependants;  and  'Notification 
of  Personnel  Action.' The  individual 
records  listed  herein  ere  included  only 
as  pertinent  or  appiioable  to  the 
in(Uvidual  empIoyee.| 


nOUTINK  USES  OF  RCCOROS  MAINTAINEO  M 
THE  SYSTEM,  IWCtUOWO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Transmittal  of  data  to 
U.S.  Treasury  and  employee-designated 
Hnancial  institutions  to  effect  issuance 
of  paycheck  to  employees  and 
distribution  of  pay  according  to 
employee  directions  for  saving  bonds, 
allotments,  and  other  authorized 
purposes. 

Reporting:  tax  withholding  to  Internal 
Revenue  Service  and  appropriate 
state  and  local  taxing  authorities; 
FICA  deductions  to  the  Social 
Security  Administration;  dues 
deduction  to  labor  unions: 
withholding  for  health  and  life 
insurance  to  the  insurance  carriers 
and  the  U.S.  Office  of  Personnel 
Management;  charity  contribution 
deductions  to  agents  of  charitable 
institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 
wage,  employment,  and  separation 
information  to  state  unemployment 
compensation  agencies,  to  the 
Department  of  Labor  to  determine 
eligibility  for  unemployment 
compensation,  and  to  housing 
authorities  for  low-cost  housing 
applications;  injury  compensation 
claims  to  OfHce  of  Workers 
Compensation  Program  at  the 
Department  of  Labor.  Also  see 
Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REFORTtNO 
AOENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRffiVmO,  ACCSSSNM,  RETAINNM  AND 
DtSPOSINQ  OF  RECORDS  IN  TM8  SYSTEM: 

Policies  and  Practices: 

storaob: 

Storage:  Manual  and  automated. 

RtTRIIVABHJTV: 

Retrievability:  By  name  or  social 
security  number. 

safequamds: 

Safeguards:  Physical,  technical,  and 
administrative  security  is  maintained, 
with  all  storage  equipment  and/or 
rooms  locked  when  not  in  use. 
Admittance,  when  open,  is  restricted  to 
authorized  personnel  only.  All  payroll 
personnel  and  computer  operators  and 
programmers  are  instructed  and 


cautioned  on  the  confidentiahty  of  the 
records. 

retentwn  AND  disposal: 

Retention  and  Disposal:  Retained  on 
.  site  until  after  GAO  audit,  then  disposed 
of.  or  transferred  to  Federal  Records 
Storage  Center  in  accordance  with  the 
fiscal  record  programs  approved  by 
GAO,  as  appropriate,  or  General  Record 
Schedules  of  GSA. 

SYSTEM  MANAOER(S)  AND  address: 

System  Manager(s)  and  Address: 
Chief,  Division  of  Accounting 
Operations 

Department  of  Transportation 

Maritime  Administration 

400  7th  Street,  S.W. 

Washington.  D.C.  20590 

NonncATiON  procedure: 

Notification  Procedure:  Secretary,  . 
Maritime  Administration 
Department  of  Transportation  , 

400  7th  Sti«et,  S.W, 
Washington.  D.C.  20590 
Written  request,  signed  by  individual, 

should  provide  name,  social  security 

number,  and  time  and  organization 

unit  of  employment. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in 
Notification  section  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting,  and  appealing  initial 
determinations  by  the  individual 
concerned  appear  in  49  CPR  Part  10.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The         "^ 
individual. 

Those  authorized  by  individual  to 
furnish  information. 
Supervisors. 
Timekeepers. 
Personnel  Offices. 

ms. 

DOT/MARAO-2 

SYSTEM  name: 

System  Name:  Accounts  Receivable. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation 
Maritime  Administration 
Division  of  Accounting  Operations 
400  7th  Street.  S.W. 
Washington.  D.C.  20590 
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cATEOomes  or  mofviouias  covehco  by  the 
system: 

Categories  of  Individuals:  Debtors 
owing  money  to  Mar  Ad,  including 
employees,  former  employees,  business 
firms,  general  public  and  institutions. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTeft 

Categories  of  Records:  Name  and 
address;  amount  owed,  and  service, 
overpayment  or  other  accounting 
therefor;  invoice  number,  if  any. 

ROUTM^  USES  OF  RECORDS  MANiTAMEa  W 
THE  SYSTEM,  MCUMNNa  CATEOORIES  OF 
USBtS  ANO  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  Billing  debtors, 
reporting  delinquent  debts  to  credit 
bureaus,  referrals  to  the  General 
Accounting  Office  and  the  Department 
of  Justice,  reporting  to  Office  <rf 
Personnel  Managemcirt  for  liquidating 
debts  from  retirement  and  other 
benefits.  Also  see  Prefatory  Statement 
of  General  Routine  Uses. 

disclosure  to  consumer  reportinq 
agencies: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  ie81a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  37(n{a)(3)). 

POUOES  AND  practices  FOR  STORINQ, 
RETRiEVINO,  ACCESSINQ,  RETAININQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storaqe: 

Storage:  Manual. 

RETRIEVABIUTr. 

Retrievability:  By  name,  and  invoice 
number  as  appropriate. 

SAFEQUAROS: 

Safeguards:  Physical  security: 
handling  by  authorized  personnel  only. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Retained  until 
payment  is  received  and  accojmt  is 
audited,  then  disposed  of  in  accordance 
with  Records  Control  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Chief,  Division  of  Accounting 
Operations 

Maritime  Administration 

Department  of  Trantportstioa 

400  7th  Street.  S.W. 

Washington,  D.C  20590 


NWWICAYIOI1 1 

Notification  Procedure:  Secretaiy. 
Maritime  Administration 


Department  of  Transportation 

400  7th  Street,  S.W. 

Washington.  D.C  20590 

Written  request,  signed  by  individual 
should  provide  name  and  address, 
and  invoice  aumber  as  appropriate. 


Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 


CONTESTINOI 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CPR  Part  10.  U»e 
above  address. 


RECORD  SOURCE  CA1 

Record  Source  Categories:  The 
individual. 

Those  authorized  by  the  individual  to 
furnish  information. 
Contracting  officer  as  appropriate. 
Accounting  records. 

DOT/MARAIM 

SYSTEM  name: 

System  Name:  Freedom  of  Information 
and  Privacy  Request  Records. 

system  location: 

System  Location:  Office  of  die 
Secretary,  Maritime 
AdministratiDn 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

categories  of  nmmviduats  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
who  have  requested  records  under  the 
Freedom  of  Information  and/ or  Privacy 
Acts  contained  in  files  maintained  by 
the  organizational  units  shown  in  the 
System  Location  paragraph  above. 


CATEGORIES  OF  RBCOROS  M  THE  system: 

Categories  of  Records:  Incoming 
requests  correspondence  devek^d 
during  processing  of  requests;  initial  and 
final  determination  letters:  records 
summarizing  pertinent  facts  about 
requests  and  action  taken;  copy  or 
description  of  records  released; 
description  of  records  denied  (copies  of 
recon^  denied  are  often  kept  widi  these 
files). 


for  the  required  annual  reports  on 
activities  under  the  Acts.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses. 


lOPSUCHI 

Rontiiie  Uses:  Used  by  DCrr  and 
MarAd  Bianageiuent  and  legal  personnel 
to  assore  that  eadi  request  receives  an 
appropriate  reply  and  to  compile  data 


DISPOSINO  OF 

Policies  and  Practices: 


Storage:  Paper  records  in  file  folders. 


Retrievability:  Chronologically  by 
date  of  initial  determination. 

safeouaiws: 

Safeguards:  Privacy  Act  request 
records  are  stored  in  file  cabinets  in 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access.  Freedom  of  Information  Act 
request  records  are  generally  available 
to  the  public  with  the  exception  of 
records  denied. 

RETBfTMN  AND  DtSPOML: 

Retention  and  Disposal:  Records  are 
disposed  of  in  accordance  %vith  the 
appropriate  records  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States. 


System  Managerfs)  and  Address: 
Secretary.  Maritime  Administratioa 
U.S.  Department  of  Transportation 
400  7th  Street,  S.W. 
Washington.  D.C  20590 


NOTIFICATION  I 

Notification  Procedure:  Same 
individual  and  address  for  each  as 
shown  in  System  Manager  section 
above. 

Written  request,  signed  by  individual, 
should  provide  name  and  address. 


Record  Access  Procedure:  Requests,  I 
from  individuals  should  be  addressed  to  . 
same  address  as  stated  above  < 


CONTESTINO 

Contesting  Record  Procedures:  The        I 
Department's  rules  for  access,  far 
contestii^  contents,  and  appeaticg 
initial  determinations  by  the  individaal 
concerned  appear  in  49  CFR  Part  la  Use 
above  address. 


Record  Scarce  Categories:  The 
individual.  Reoords  dwived  from 
processing  Freedom  of  b^onnatian  and 
Privacy  Act  requests. 
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DOT/MARAO-4 

SYSTEM  name: 

System  Name:  Visil  or  Logs  and 
Permits  for  Facilities  Jnder  Department 
Control. 

SYSTEM  location: 

System  Location:  B(  laumont  Reserve 
Fleet,  Beaumont,  Tex<  is;  James  River 
Reserve  Fleet,  Fort  Eu  stis,  Virginia; 
Suisun  Bay  Reserve  F  eet,  Benicia, 
California;  and  U.S.  Merchant  Marine 
Academy,  Kings  Poin^,  New  York. 

CATEOOMCS  or  NKMVKHHLS  COVERED  BY  THE 


Categories  of  Individuals:  Non- 
Federal  visitors.  Federal  personnel 
entering  facilities  after  duty  hours,  and 
employees  seeking  parking  and  firearm 
permits.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name,  address, 
place  of  birth,  citizenship,  physical 
characteristics,  type  ^d  number  of 
firearms  and  amount  Of  ammunition, 
purpose  of  visit,  affiliation,  time  in  and 
time  out.  license  numiers.  and  records 
of  violations.  { 

ROUTINE.  USES  OF  RECOR^  MAINTAINEO  IN 
THE  SYSTEM,  mCUIDnM  ^TEOORIES  OF 
USERS  AND  THE  PURPOSflS  OF  SUCH  USES: 

Routine  Uses:  See  Irefatory  Statement 
of  General  Routine  Uses. 

POLICIES  AND  PRACTICEsIfOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAINNKI  AND 
DiSPOSINO  OF  RECORDS  #1  THE  SYSTEM: 

Policies  and  Practictes: 


storage: 

Storage:  Paper  records 


retrievabiuty: 

Retrievability:  Filec 
name,  or  date  and  tim  e 


in  file  folders, 
alphabetically  by 


safcouards: 

Safeguards:  Record  i  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  witi  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND 

Retention  and  Disposal:  Retained  on 
site  for  five  years,  theki  disposed  of  in 
accordance  with  unit's  Record  Control 
Schedule. 

SYSTEM  MANAaeR<S)  AN^  ADDRESS: 

System  Manager(s)  land  Address: 
Superintendent  of  respective  Reserve 
Fleets  and  Chief,  Fire  and  Security,  U.S. 
Merchant  Marine  Academy,  Kings  Point, 
New  York. 


notification  PROCEDURE: 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual, 

should  provide  name  and  address, 

date  of  visit  or  type  of  permit  as 

appropriate. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address.  — 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The 
individual. 

Those  authorized  by  the  individual  to 
furnish  information. 
Employees.  \ 

DOT/MARAD-5 

SYSTEM  name: 

System  Name:  Travel  Records 
(Domestic  and  Foreign]  of  Employees 
and  Certain  Other  Persons. 

SYSTEM  LOCATION: 

System  Location:  Division  of 
Accounting  Operations 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
U.S.  Merchant  Marine  Academy  Travel 

Clerk 

U.S.  Merchant  Marine  Academy 
Kings  Point.  New  York  11024 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Employees. 
Consultants,  Advisory  Committee 
Members,  and  official  guests  of  the 
Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name,  address, 
social  security  number;  destination, 
itinerary,  mode  and  purpose  of  travel; 
dates;  expenses  including  amounts 
advanced  (if  any],  amounts  claimed,  and 
amotmts  reimbursed;  travel  orders, 
travel  vouchers,  receipts,  and  passport 
record  card.  -     .     .  t./  ,      , 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Transmittal  to  U.S. 
Treasury  for  payment,  to  State 
Department  for  passports.  Also  see 
Prefatory  Statement  of  General  Routine 
Uses.  ^• 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.]  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f])  or  the    . 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a](3)]. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Manual. 

RETRIEVABILrrV: 

Retrievability:  Filed  by  name,  social 
security  number,  or  travel  order  number. 

SAFEGUARDS: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with 

access  limited  to  those  whose  official 

duties  require  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained 
according  to  GSA  Federal  Travel 
Regulations,  and  then  disposed  of 
according  to  unit's  Records  Control 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s]  and  Address: 
Chief,  Division  of  Accounting 
Operations, 

MarAd 

Department  of  Transportation 

400  7th  Street,  S.W. 

Washington,  D.C.  20590 

U.S.  Merchant  Marine  Academy  Travel 
Clerk 

U.S.  Merchant  Marine  Academy 

Kings  Point,  NY  11024 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Secretary, 
Maritime  Administration 

Department  of  Transportation 

400  7th  Street,  S.W. 

Washington,  D.C.  20590 

Written  request,  signed  by  individual, 
should  proovide  name,  travel  order 
number,  if  known,  and  date  of  travel. 
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NCCOilO  ACCESS  MOCEOURCS: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

COMTESTINQ  RECOflO  PROCEOURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  The 
individual. 
Those  authorized  by  the  individual  to 

furnish  information. 
Supervisors. 
Finance  (or  accounting)  office  standard 

references. 

OOT/MARAI>-S 

SYSTEM  NAME: 

System  Name:  Executive 
Correspondence  Files. 

SYSTEM  LOCATION: 

System  Location:  Office  of  Maritime 
Administrator 

Department  of  Transportation 
Maritime  Administration 
400  7th  Street.  S.W. 
Washington.  D.C.  20590 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
who  correspond  with  top-level  officials 
in  MarAd  and  express  views  or  seek 
information  or  assistance.  Freedom  of 
Information  Act  or  Privacy  Act  requests 
are  not  indexed  in  this  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  The  system 
may  include  the  name  and  address  of 
correspondent,  summary  of  subject 
matter,  original  correspondence,  official 
response,  referral  letters,  memoranda  or 
notes  concerning  subject  of  the 
correspondence,  or  copies  of  any 
enclosures.  The  records  in  the  system 
are  arranged  chronologically  by  date  of 
official  Agency  action,  numerically  by 
control  number  assigned  to  each  items 
of  correspondence  and  by  name  of 
correspondent. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDHM  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  personnel  in 
the  Office  of  the  Maritime  Administrator 
and  administrative  offices  to  assure  that 
each  request  receives  an  appropriate 
and  timely  reply  and  to  prepare 
statistical  reports  for  management  on 


correspondence  volume  or  topics  of 

public  interest 

Information  from  or  copies  of  the 
records  may  be  provided  to  the 
original  addresses  of  the  original 
correspondence.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMO,  RETAWUNO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 
Storage:  Maintained  in  paper  form. 

retrievabiuty: 

Retrievability:  By  control  number,  by 
correspondent's  name,  by  subject,  and 
by  date. 

safeguards: 

Safeguards:  Paper  records  are  stored 
in  file  cabinets  on  secured  premises  with 
access  limited  to  personnel  whose 
official  duties  require  access. 

retention  and  disposal: 

Retention  and  Disposal:  Records  are 
disposed  in  accordance  with  the 
appropriate  records  disposition  schedule 
approved  by  the  Archivist  of  the  United 
States. 

system  manaoer(s)  and  address: 

System  Manager(s)  and  Address: 
Maritime  Administrator 

Department  of  Transportation 

400  7th  Street,  S.W. 

Washington.  D.C  20590 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Secretary. 
Maritime  Administration 

Department  of  Transportation 

400  7th  Street,  S.W. 

Washington,  D.C.  20590 

Written  requests,  signed  by  individual, 
should  provide  the  correspondent's 
name  as  included  in  original 
correspondence,  or  provide  any  items 
listed  under  the  retrievability  section 
above. 

RECORD  ACCESS  procedures: 

Record  Access  Procedures:  Request 
for  access  and  disclosures  should  be 
addressed  to  the  same  address  as  stated 
in  the  Notification  section  above, 

CONTESTING  RECORD  procedures: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  for  appealing 
initial  determination  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The 
correspondent,  referral  source. 


Department  employees  involved  in 
processing  the  correspondence,  and 
other  individuals,  as  required  to  prepare 
an  appropriate  response. 

DOT/MARAO-7 

SYSTEM  NAME: 

System  Name:  Litigation,  Claims  and 
Administrative  Proceeding  Records. 

SYSTEM  UKATKM: 

System  Location:  Office  of  Cbiof 
Counsel 

Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington.  D.C.  20590 

CATEGORIES  OF  INOIVnUALS  COVERED  RV  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
the  subject  of  any  litigation  which 
MarAd  is  involved:  individuals  who 
make  administrative  claims  or  appeals 
against  MarAdb  individuals  the  subject 
of  claims  and  administrative  actions 
brought  by  MarAd.  individuals  who  may 
have  provided  statements  or  other 
evidence  with  respect  to  any  of  the 
above. 

*.  

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Names, 
addresses,  social  security  account 
numbers,  statements  of  claims  and 
analyses  thereof,  investigatory  reports, 
opinions  of  law,  and  pleadings,  motions, 
depositions,  rulings,  opinions  citation 
particulars  (description  of  vehicle,  date 
of  birth,  physical  characteristics,  driving 
permit  or  license  data,  vehicle  license 
data,  etc.)  and  other  litigation  and 
claims  documentation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDRW  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

POUOBS  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINO,  ACCESSMO,  RETAINWIO  AND 
DtSPOSNM  OF  RECORDS  M  THE  system: 

Policies  and  Practices: 

STORAGE: 

Storage:  Paper  records  in  file  folders. 

REimEVABNJTV: 

Retrievability:  Filed  alphabetically  by 
name. 

SAFEGUARDS: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 
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NCTOmON  ANO  DISMM 

Retention  and  Disposal:  Records  are 
disposed  of  according  to  unit's  Record 
Control  Schedule. 


SYSTEM  MANAOClHS)  AW  I 

System  Manager(s)  and  Address: 
Chief  Counsel,  Maritii  ne  Administration 
Department  of  Trans  jortation 
400  7th  Street  S.W. 
Washington,  D.C.  20  190 

MormcATMN  proceouhe: 

Notification  Procedure:  Secretary. 
Maritime  Administration 

Department  of  Trannortation 

400  7th  Street,  S.W.  f 

Washington.  D.C.  20*90 

Written  request,  signed  by  individual, 
should  provide  nanie.  address,  social 
security  number,  cajse  number  date  of 
claim,  organization  unit  in  which 
employed,  as  appropriate. 

NfCOnO  ACCESS  PHOCEOimES: 

Record  Access  Prodediu'es:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTIMO  RECORD  HMCEDURES: 

Contesting  Record  ^cedures:  The 
Department's  rules  fof  access,  for 
contesting  contents  asd  appealing  initial 
detenninations  by  th^  individual 
concerned  appear  in  ^9  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEO<^IES: 

Record  Source  Cat^ories:  Subject 
claimant  or  plaintiff. 
Those  authorized  by  the  foregoing  to 

furnish  information 
Whatever  sources  p<  irtinent  to  the 

nature  of  the  case. 

SYSTEMS  EXEMPTED  FRO  N  CERTAIN 
PROVISIONS  OP  THE  ACT 

Systems  Exempted]  Pursuant  to  5  USC 
552a  (k)(l).  (k)(2)  and  (k){5),  all 
investigatory  materia}  and  material 
subject  to  the  provisions  of  5  USC 
552(b)(1)  in  the  recora  which  meets  the 
criteria  of  these  sub-sjections  is 
exempted  from  the  ncjtice,  access,  and 


[under  5  USC  552a 
(G),  (H),  and  (1), 
regulations 


contest  requirements 
(c)(3),  (d).  {e)(l),  (e)(4 
and  (f))  of  the  agency 
because  of  the  necessity  to  exempt  this 
information  and  material  in  order  to 
prevent  disclosure  of  classified 
information  as  required  by  Executive 
Order  12065  in  the  intjerest  of  the 
national  defense  and  foreign  policy  and 
in  order  for  the  Department's  legal  staff 
to  properly  perform  ih  functions. 


DOT/MARAO-6 

SYSTEM  name: 

System  Name:  Property 
Accoimtability  Files. 

SYSTEM  location: 

System  Location:  Office  of 
Management  Services  and 
Procurement 
Maritime  Administration 
Department  of  Transportation 
400  7th  Sti'eet,  S.W. 
Washington.  D.C.  20590 
Department  of  Administrative  Service 

and  procurement 
U.S.  Merchant  Marine  Academy 
Kings  Point,  NY  11024 
Office  of  Ship  Operations 
Division  of  Reserve  Fleet 
Maritime  Administration 
Department  of  Transportation 
400  7th  Sti^et,  S.W. 
Washington.  DC  20590 
James  River  Reserve  Fleet,  Fort  Eustis 
Virginia;  Beaumont  Researve  Fleet, 
Beaumont,  Texas;  Suisim  Bay  Reserve 
Fleet,  Benicia,  California 
National  Maritime  Research  Center 
U.S.  Merchang  Marine  Academy 
Kings  Point,  NY  11024 

categories  op  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Employees, 
general  public,  institutions,  and  anyone 
who  charges  out  or  signs  for  property  or 
other  materials. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name; 
telephone  number;  identification  of 
property  or  equipment;  home  and 
business  address;  employee  I.D.  number 
position;  job  tide;  grade;  organization; 
explanation  for  items  not  accoimted  for, 
correspondence;  clearances;  and,  key 
number. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

DISCLOSURE  TOCONSUMER  REPORTINQ 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a  (f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLKIES  AND  PRACTKBS  FOR  STORINQ, 
RCTRIEVINO,  ACCESSINO,  RETAINING  AND 
DtSPOSMO  OF  RSCOROS  IN  THS  SYSTEM: 

Policies  and  Practices: 


storage: 

Storage:  Paper  copy  of  file  folders  and 
trays. 

retrievabmjty: 

Retrievability:  Filed  alphabetically  by 
name. 

safeguards: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets,  or  lockable 
desks,  or  in  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

retention  and  disposal: 

Retention  and  Disposal:  Retained  until 
property  is  accounted  for.  then  disposed 
of  in  accordance  with  Record  Control 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Chief,  Supply  Operations  Division 
Department  of  Transportation 
Maritime  Administration 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
Administrative  Services  Office 
U.S.  Merchant  Marine  Academy 
Kings  Point,  NY  11024 
Director,  National  Maritme  Research 

Center 

U.S.  Merchabt  Marine  Academy 
Kings  Point,  NY  11024 
Chief,  Division  of  Reserve  Fleet 
Maritime  Administration 
Department  of  Transportation 
400  7th  St,  S.W. 
Washington,  DC  20590 
Superintendent,  James  River  Reserve 
Fleet,  Fort  Eustis,  Virginia; 

Superintendent. 
Beaumont  Reserve  Fleet.  Beaumont. 

Texas; 

Superintendent,  Suisun  Bay  Reserve 
Fleet,  Benicia,  California 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Secretary 
Maritime  Administration 
U.S.  Department  of  Transportation 
400  7tii  Street.  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual. 

should  provide  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEOUmS: 

Contesting  Record  Procedures:  The 
Department's  ndes  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
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concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECOfW  SOURCE  CATEOMMUES: 

Record  Source  Categories:  Subject 
individual. 
Those  authorized  by  the  individual  to 

furnish  information. 
Book  cards. 
Supply  person  providing  the 

equipment. 

OOT/MARAD-t 

SYSTEM  name: 

System  Name:  Records  of  Cash 
Receipts. 

SYSTEM  location: 

System  Location:  Director.  Office  of 
Financial  Management 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington.  D.C.  20590 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
paying  for  goods  or  services, 
reimbursing  overpayments,  or  otherwise 
delivering  cash  to  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Individual's 
name,  the  goods  or  services  purchased, 
amount,  date,  check  number,  division  or 
office,  bank  deposit,  treasury  deposit 
number. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Manual  and  machine 
readable. 

retrievamutv: 

Retrievability:  Name  and/or  account 
or  case  number. 

safeguards: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

retention  AND  disposal: 

Retention  and  Disposal:  Permanently 
maintained. 


system  MANAGgR(S)  AND  i 

System  Manager(8)  and  Address: 
Director.  Office  of  Financial 
Management 

MarAd 

Department  of  Transportation 

400  7th  St.,  S.W. 

Washington.  D.C.  20590 


notification  I 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street  S.W. 
Washington.  D.C.  20590 
Written  request,  signed  by  individual. 

should  provide  name,  address,  date  of 

receipt,  and  check  number  or  case 

number. 

RECORD  ACCESS  PROCBMJRES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the-same  address  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.    * 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Subject 
individual.  Those  authorized  by  the 
individual  to  furnish  information. 

DOT/MARAD-10 

SYSTEM  name: 

System  Name:  Employees  Personnel 
Files  Not  Covered  by  Notices  of  Other 
Agencies. 

SYSTEM  location: 

System  Location:  Director,  Office  of 
Personnel 

Maritime  Administration 

Department  of  Transportation 

400  7th  Street  S.W. 

Washington.  D.C.  20590 

categories  of  individuals  covered  by  the 
system: 

Categories  of  individuals:  Current  and 
former  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  All  personnel 
records  in  MarAd  which  are  subject  to 
the  Privacy  Act  but  are  not  covered  in 
the  notices  of  systems  of  records 
published  by  the  Office  of  Personnel 
Management  Merit  Systems  Protection 
Board,  or  Equal  Employment 
Opportunity  Commission.  The  records  of 
this  system  may  include,  but  are  not 
limited  to:  Employee  Development; 
Incentive  Awards;  Employee  Relations; 
Grievance  Records;  Medical;  Career 


Management  Program;  Ship  Personnel: 
Employee  Overseas  Assignments; 
Minority  Group  Statistics  Program; 
Work  Performance  and  Appraisal 
Records;  including  supervisory  records 
which  have  been  disclosed;  Re- 
Employment  and  Priority  Placement 
Programs;  Within-Grade  Denials 
(Reconsideration  File);  and.  Automated 
Employee  Information  System. 


ROUTINE  uses  OF 
THE  SYSTEM, 
USERS  AND  THE 


I  CATWaORKI  OF 
tOF SUCH  USES: 


Routine  Uses:  To  provide  information 
to  officials  or  labor  organizations 
reorganized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

POUaSS  AND  PRACTKCS  FOR  STORMtO, 
RETRIEVING,  ACCEISWG,  RtTAIING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTOe 

Policies  and  Practices: 

storage: 

Storage:  Manual  and  machine- 
readable. 

retrievashjtv: 

RetrievabiUty:  Filed  by  name  and/ or 
social  security  number. 

SAFEGUARDS: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  official 
duties  require  access. 

retention  AND  disposal: 

Retention  and  Disposal:  Retained 
according  to  Unit's  Records  Control 
Schedule. 


SYSTEM  MANAGCR(S)  AND  I 

System  Manager(s)  and  Address: 
Director,  Office  of  Personnel 
Maritime  Administration 
U.S.  Department  of  Transportation 
400  7th  Street  S.W. 
Washington,  D.C.  20590 


NOTIFICATION  I 

Notification  Procedure:  Secretary,    , 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street  S.W. 
Washington.  D.C  20590 
Written  request  signed  by  individual 

should  provide  name,  social  seciuity 

number,  and  time  and  organization 

unit  of  employment. 
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raocEOUfES: 

tS8  Procequre 


Record  Access  Procequres:  Requests 
from  individuals  should  [be  addressed  to 
the  same  address  as  staled  in  the 
Notification  section  above. 

CONTCSTINQ  RCCOMO  PftOCCOURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  coDtmts,  and  appealing 
initial  determinations  bythe  individual 
concerned  appear  in  49  ZFR  Part  10.  Use 
above  address. 

RCCONO  SOUnCC  CATEOOmfS: 

Record  Source  Categories:  Subject 
individual  and  those  authorized  by  the 
individual  to  famish  inf<)rmation. 
Others  involved  in  ref^ences  of  the 
individnal. 
Fttysicians. 
Employee's  supervisor. 

DOT/MARAO-II 


SYSTEM  HAMl: 

System  Name: 


Biogra  ihical  Hies. 


SYSTEM  location: 

System  Location:  Office  of  Public 
Affairs,  Maritime 
Administration 
Department  of  Transpc^tation 
400  7th  Street,  S.W. 
Washington,  D.C.  2059(  i 

cateoomes  of  indiviouals  covered  by  the 
system: 

Categories  of  Individi  als:  Key  present 
and  former  Maritime  Aoministration 
personnel,  and  members  of  Advisory 
Board  to  the  U.S.  Merchant  Marine 
Academy. 

CATEOOfllES  OF  RECOHDS  ■•(  THE  SYSTEM: 

Categories  of  Recordat  Biographical 
information  which  may  include  date  and 
place  of  birth;  education;  military 
service;  present  position;  employment 
history;  field  of  research:  publications; 
inventions  and  patents;  awards  and 
honors;  memberships  and  affiliations; 
present  and  past  resrdeiices;  telephone 
numbers;  names,  ages,  ^d  addresses  of 
family  members;  hobbieb  and  outside 
interests;  and  photograph  of  individual. 

NOUTmi  USES  OF  RECOIIOS|MAM(TAIMCD  IN 
THC  SYSTEM,  MCUKMNO  CAtEQOIMES  OF 
USERS  ANDTMC  FtlRFOSES  6f  SUCH  USES: 


Routine  Uses:  Distribated  to  the  press, 
other  government  agencies,  and  the 
general  public  for  use  in  connection  with 
written  articles,  oral  interviews, 
speaking  engagements,  fetirement  and 
obituary  notices,  and  ot|ier  ptirposes  of 
public  information.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 


MSCtOSURE  TO  CONSUMER  REPOWnNQ 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosives  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

FOlKiES  AND  PRACTICES  FOR  STORINO, 
RETRIEYHM,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Paper  records  in  file  folders 
or  notebooks. 

RETRIEVABIUTY: 

Retrievability:  By  name  alphabetically 
or  by  position  or  work  unit 

SAFEGUARDS: 

Safeguards:  Records  are  located  in 
locked  metal  file  cabinets  or  kicked 
rooms  during  non-business  hours. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records 
retention  and  disposal  is  in  accord  with 
operating  unit's  Records  Control 
Schedule. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Public  Affairs  Officer,  Maritime 
Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Written 
requests,  signed  by  individual,  should  be 
addressed  to  the  same  address  of  the 
desired  location  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address  for  desired  location. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  The 
individuals. 

Other  sources  such  as  news  releases, 
articles  and  publications  relating  to 
the  subject  individuals. 


DOT/IIARAO-12 
SYSTEM  NAME: 

System  Name:  Applications  to  U.S. 
Merchant  Marine  Academy  (USMMA). 

SYSTEM  LOCATION: 

System  Location:  Office  of 
Admissions 

U.S.  Merchant  Marine  Academy 
Kings  Point,  Long  Island,  NY  11204 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Applicants 
for  admission  to  the  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  oS.  Records:  Cimtains 
name;  address;  name  of  nominating 
Congressman  and  his  cmigressional 
district;  social  security  number; 

citizenship;  sex;  marital  status; 
scholastic  background;  names  of 
relatives  who  attended  the  Academy; 
high  school  record;  pcnonality  record 
(compiled  by  high  school  authorities); 
seaman's  experience;  military  service 
data;  and  biographical  sketch.  (Form:  KP 
2-65).  .        . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses.  Also,  the 
Member  of  Congress  or  other 
nominating  authority  is  advised  of  the 
outcome  of  an  individual's  candidacy. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Manual  and  automated. 

RETRIEVABILfTY: 

Retrievability:  Filed  alphabetically  by 
last  name. 

safeguards: 

Safeguards:  Access  to  and  use  of 
these  records  is  limited  to  those  persons 
whose  official  duties  require  such 
access.  Personnel  screening  is  employed 
to  prevent  unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  If  admitted, 
the  application  becomes  part  of  the 
Midshipman's  Personnel  Record  for 
permanent  retention.  The  file  is 
transferred  to  the  Federal  Records 
Center  after  5  years.  If  not  admitted,  it  is 
retained  for  one  year  and  destroyed. 
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SYtTIM  HMNAOnd)  AMD  AOOMESS: 

System  Klaneger(s)  and  Address: 
Diiector,  OSioe  of  Admissions,  see 
address  above. 

NonncATtoN  raoceowie 

Notificatkm  Prooednre:  Secretary. 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street.  S.W. 
Washington,  D.C.  20590 
Written  request,  si^ed  by  individHal. 
should  provide  aame  of  applicant 

RECORD  ACCESS  PROCEDURCS: 

Record  Access  Procedures:  Subject 
individual,  the  individual's  high  school 
officials,  references,  and  those 
authorized  by  the  individual  to  furnish 
information. 

CONTESTINQ  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  of  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATCQORIES: 

Record  Source  Categories:  Subject 
individual. 

The  individual's  high  schools  officials. 
References. 
Those  authorized  by  the  individual  to 

furnish  information. 

SYSTEMS  EICBMrrEO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Systems  Exempted:  Pursuant  to  5  USC 
552a(k](5),  all  investigatory  material  in 
the  record  which  meets  the  criteria  of  S 
USC  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements 
(under  5  USC  552a(c)(3),  (d).  (e)(1), 
(e)(4)(G).  (H).  and  (I),  and  (f))  of  the 
agency  regulations  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiahty  of  sources,  and  to 
maintain  access  to  sources  of 
information  which  are  necessary  to 
determine  applicant's  suitability  for 
civilian  employment  and  military 
service. 

DOT/MARAO-IS 


System  Name:  Cadet  Files,  State 
Maritime  Academies. 

tVSTW  LOCATKNl: 

System  Location;  Office  of  Maritime 
Labor  and  Training 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street.  S.W. 
Washington.  D.C  20560 


CATcaoMiES  OP  womDUALS  covna»  av  the 

system: 

Cata^ries  of  fautiridiials:  Cuireot  and 
f  onner  cadets  eoroUed  in  tbe  State 
M^time  Academies. 


CATEOORKSOP1 

Categories  of  Records:  Name:  service 
number  date  of  change  in  pay; 
reenrolfanent  or  reinstatement: 
disenroUment  date  of  graduation;  and 
service  obligation.  (Forms:  MA-1005. 
MA-850andMA-89G). 


ROUTINE  USES  OP 


MAMTAMBDM 


USERS  AND  THE( 

Routine  Uses;  See  Prefatory  Statement 
of  General  Routine  Uses. 


RCTRIEVINO, 

DtSPOSMQ  OF  NECOnOS  M  THE 

Policies  and  Practices: 


Storage:  Paper  records  in  file  folders. 

RETRIEVAMUTV: 

Retrievability:  Filed  alphabetically  by 
last  name. 

SAFEOiUARDS: 

Safeguards:  Records  are  located  in 
lockable  file  cabinets  or  in  metal  file 
cabinets  in  secured  rooms  or  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  The  records 
are  retained  until  six  years  after 
graduation  and  then  destroyed. 


SYSicM  manaobHs)  and  < 

System  Managerfs)  and  Address: 
Director,  Office  of  Labor  and  Training 

Maritime  Administration 

Department  of  Transportation 

400  7thSti<eet.  S.W. 

Washington.  D.C.  20590 

NOTIFICATION  procedure: 

Notification  Procedure:  Secretary. 
Maritime  Administration 
Department  of  Transportation 
400  7th  Sti^et,  S.W. 
Washington.  D.C.  20590 
Written  request,  si^ied  by  individual, 
•  should  provide  Cadet's  name  and 

State  School  attended. 


Record  Access  Procedures:  Requests 
fi>om  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notificatian  sectioa  above. 


CONTBSTIMa  record  I 

Conteslii^  Record  Pncedutem  The 
Department's  rules  for  access,  for 


contesting  contents,  and  api 
initial  detaoniaatiaas  by  the  iadividaal' 
concerned  apfiear  in  40  CFR  Part  la  Use 
above  address. 


Record  Source  Categories:  The  subject 
student 

State  Merchant  Marine  Academies, 
lliose  authorized  by  the  student  to 
furnish  informatioo. 

DOT/IIAfUD-14 


System  Name:  Citizenship  Statements 
and  Affidavits. 


Systea  Location:  IMvisioo  of  Ship 
Disposals  and  For^n 
Transien  (bidders  on  surpfaM  vesseb) 
Department  of  Transportation 
400  7th  Street  S.W. 
Washington,  D.C.  20590 
Office  <rf  Chief  Cooisel  Maritime 
Administration  (for  all  other  pnrposes) 
Department  of  'Hviisportation 
400  7th  Sti«et  S.W. 
Washington,  D.C.  20590 


CA' 


aVTMt 


Categories  of  faidividuals:  Officers 
and  shareholders  of  non-personal 
applicants  and  individual  applicants. 

CATEOORCS  OF  RECORDS  IN  THE  SYSmt 

Categories  of  Records:  Name;  date 
and  place  of  birth;  nationality;  and 
naturalization  data. 

ROUTINE  uses  OP 
THE  SYSTEM, 
BBRSAHOT 

Routine  Uses:  See  Prefatory  Statement 
of  Geoerai  Routine  Uses. 


AOENCMS- 

Disclosures  pursuant  to  S  USC 
552a(b)(12).  Disclosures  may  be  made 
bom  this  systems  to  'oonaumer  reporting 
agencies'  (ooDectiag  oo  behalf  of  the 
U.a  Govt)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUOBS  AND  PRACTICES  POR  STORMO. 


Policies  and  hvcttces: 

storaqe: 
Storage:  Paper  records  hi  file  folders. 


RetrievaUUir  ^^»^  alphabetkally  by 
applicant's  name,  naan  of  iBdnridbal  or 
vessel  name. 
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Safeguards:  Records  are  located  in 
lockable  metal  nie  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  witi  access  limited  to 
those  whose  official  <  iuties  require 
access. 

MTEfmOM  AND  DMTOS  LL: 

Retention  and  Distfosal:  The  records 
are  transferred  to  tha  Federal  Records 
Center  after  five  years  where  they  are 
retained  for  twenty  years  or  the  time 
period  of  the  ship  mortgage,  whichever 
is  longer.  | 

SVSTIM  MANAOEIKS)  AliO  AOONCSS: 

System  Managerfsl  and  Address: 
Chief,  Division  of  Ship  Disposals  and 
Foreign  Transfers  and  Office  of  the 
Chief  Counsel,  addrejsses  are  same  as 
above. 

NOTmCATKM  PROCEOUte: 

Notification  Procef  are:  Secretary, 
Maritime  Administration 

Department  of  Transportation 

400  7th  Street,  S.W.  i 

Washington,  D.C.  2^90 

Written  request,  signed  by  individual, 
should  provide  naiie  of  applicant,  or 
name  of  individual  or  name  of  vessel, 
the  program  under|  which  filed  and  the 
date. 


EIHHIES: 


RCCONO  ACCESS  moci 

Record  Access  Prqcedures:  Requests 
from  individuals  shoiild  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  »bove. 

CONTESTINO  RSCORO  I 

Contesting  Record  Procedures:  The 
Department's  rules  ffir  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concenred  appear  ini49  CFR  Part  10.  Use 
above  address.         | 

mcoMO  souncf  CATCopmES: 

Record  Source  Categories:  Subject 
applicant  and  indivii  lual.  Those 
authorized  by  the  foi  egoing  to  furnish 
information. 

DOT/MAIUO-IS 


Agent's 
and  Second 
WSA  and  NSA. 


System  Name:  Gei  leral 
Protection  and  Indei  inity 
Seaman's  Insurance 


•vrmi  location: 

System  Location:  Office  of  Marine 
Insurance 

Maritime  Administration 

Department  of  Traiisportation 

400  7th  Street,  S.W. 

Washington.  D.C.  2 1590 


cateoomes  of  hmmvhmials  covemed  by  the 
system: 
Categories  of  Individuals:  Individuals 

(e.g.,  seamen,  passengers,  stevedores) 
filing  claims  against  general  agents  for 
death,  disability,  loss  of  personal 
effects,  detention  and  repatriation  and 
property  damage. 

CATEOOMES  OF  RECOROS  IN  THE  SYSTEM: 

Categories  of  Records:  Claimant's 
name;  address;  mariner's  document 
number;  sea  service  record:  disciplinary 
records;  selective  service  classification; 
names  of  parents;  marriage  and  divorce 
data;  social  security  number  alien 
registration  and  citizenship  data; 
medical  information;  next-of-kin;  wages 
per  month;  birth  date;  witness 
statements;  investigator's  report;  names 
of  counsel;  and  executors  and 
administrators  of  estates  (Forms:  MA- 
574.  MA-570,  MA-269,  MA-28  and  270). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURMSES  OF  SUCH  USES: 

Routine  Uses:  To  evaluate  filed 
claims,  negotiate  settlements,  award 
money,  contest  or  to  initiate  lawsuits; 
and  to  arrange  for  proper  medical 
treatment  by  establishing  seaman's 
eligibility  for  acceptance  under 
regulations  of  Public  Health  Service, 
U.S.  Department  of  Health  and  Human 
Services,  or  other  appropriate  medical 
facilities.  Users  are  the  Office  of  Marine 
Insurance;  adjusters  and  attorneys 
acting  for  the  Government;  Office  of 
Worker's  Compensation  Programs,  U.S. 
Department  of  Labor;  the  Marine  Index 
Bureau,  17  Battery  Place,  New  York, 
N.Y.  (a  contract  service  centralizing 
data  on  seamen  claims);  and  hospitals  of 
the  Pubhc  Health  Service,  U.S. 
Department  of  Health  and  Human 
Services,  or,  when  appropriate,  other 
medical  facilities  providing  treatment  to 
the  individual.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

POUCIES  AND  FRACnCES  FOR  STORINO. 
RETRWVNia,  ACCESSWO,  RETAWMNa  AND 
OMMMNM  OF  RICORO*  M  THE  system: 

PoUcies  and  Practices: 

storaqe: 

Storage:  Paper  records  in  file  folders. 

retrievawuty: 

Retrievability:  Filed  alphabetically  by 
seaman's  name  and  vessel's  name. 

SAPBOUAROt: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 


RETENTION  AND  disposal: 

Retention  and  Disposal:  The  records 
are  transferred  to  the  Federal  Records 
Center  after  one  year  where  they  are 
retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Director,  Office  of  Marine  Insurance,  see 
above  address. 

NOTIFICATION  procedure: 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street.  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual, 

should  provide  seaman's  name,  vessel 

name,  and  date  of  incident. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Subject 
individual. 

The  individual's  attorney. 
Adjusters,  investigators. 
Attorneys. 

Office  of  Marine  Insurance. 
Witness. 

The  Marine  Index  Bureau. 
Those  authorized  by  the  individual  to 
furnish  information. 

DOT/MARAO-16 

SYSTEM  NAME: 

System  Name:  Marine  Training  School 
Registrants. 

SYSTEM  location: 

System  Location:  MA  regional  offices: 
Eastem-26  Federal  Plaza,  New  York. 
N.Y.  10007:  Central-No.  2  Canal  Street. 
New  Orleans,  LA  70130;  Western-  211 
Main  Street.  RM  1112,  San  Francisco, 
CA  94105;  and,  Great  Lakes,  2300  E. 
Devon  Avenue  Des  Plaines,  IL  60018. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  Each 
seafarer  enrolling  in  an  agency  training 
course. 
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CATCoomesor 


MTHC  system: 


Categories  of  Records:  Name:  address; 
position  title;  owner's  document  number 
social  security  number;  certificate 
number;  sponsoring  organization;  course 
completed;  date  of  course  completion; 
course  grade;  date  of  birth;  and 
telephone  number.  (Forms:  MA-1005  and 
1006). 


concerned  appear  in  49  CFR  Part  10.  Use 
address  above. 


Fleets;  and  U.S.  Merdiant  Marine 
Academy.  Kings  Point.  New  York  11024. 


HOUUM!  uses  OF  mOOMM  MAmrMNEO  M 

THK  svsrm,  iNCuioiwo  cjCTcoomes  op 

USCRS  AND  TME  MUKMM  OP  WCN  VKS: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses.  In  addition,  the 
information  is  used  by  flie  U.S.  Coast 
Guard  for  verification  of  attendance  and 
performance. 


nrmicviNa,  acccssino,  retajnum  and 

OISPOSINO  OF  RECOnOS  IN  THE  SYSTEM: 

Policies  and  Practices: 

rronAOK 

Storage:  Paper  records  in  file  folders. 

RETRieVABIUTV: 

Retrievability:  Filed  alphabetically  by 
student's  name. 

SAFEOUAMOK 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  duties  require  access. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  The  records 
are  transferred  to  the  Federal  Records 
Center  one  year  after  graduation  or 
termination  and  disposed  of  60  years 
after  date  of  enrollment. 

SYSTEM  MANAQEfl(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Training  Facility  Registrar  where  die 
training  was  taken,  see  address  above. 


NOTIFICATION  I 

Notification  Procedure:  Secretary, 
Maritime  Administration 

Department  of  Transportation 

400  7th  Sti-eet,  S.W. 

Washington,  D.C.  20590 

Written  request  signed  by  individual 
should  provide  name,  date  and  facility 
attended,  course  description. 


RECORD  ACCESS  I 

Record  Access  Procedures:  Requests 
fitjm  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 


Contesting  Record  Procedures:  The 
Departeent's  rafes  for  scoess,  for 
contestiag  contents,  and  appealing 
inititd  determinations  by  the  individual 


Record  Source  Categories:  The 
student 

The  training  instructors. 
Those  authorized  by  the  individual  to 

furnish  information. 

DOT/IIAflAO-17 


System  Name:  Waivers  of  liability  to 
Board  Reserve  Fleet  Vessels  and  Odier 
Craft  Located  at  U.S.  Meichant  Marine 
Academy. 

SYSTEM  LOCATION: 

System  Location:  Beaumoont  Reserve 
Fleet,  Beaumount,  Texas;  )ames  River 
Reserve  Fleet  Fort  Eustis,  Virginia;  and 
Suisun  Bay  Reserve  Fleet  Benicia, 
California;  U.S.  Merchant  Marine 
Academy,  Kings  Point  Long  Island.  New 
York  11024. 

CATEOOMES  OP  MDnflOUAtS  COVERS)  BY  THE 


Categories  of  Individuals:  All 
individuals  boarding  Reserve  Fleet 
vessels. 

CAT«KMIIES  OF  RECORDS  IN  THE  SYSTBt: 

Categories  of  Records:  Name, 
affiliation,  date,  and  signature  [Form: 
MA-118). 

ROUTINE  USES  OF  — conoo  tumirMUBt  m 

THE  SYSTE■^  INCUJOSW  CATCOORIES  OP 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

FOUCIES  AND  PRACnCaS  FOR  StOMNa, 
RETRWVINO,  ACCESSINQ,  RETAINWIO  AND 
DISPOSNM  OP  RECORDS  M  THE  SYSTSN: 

PoUcies  and  Practices: 


RETRIEVABMJTV: 

Retrievability:  Filed  alphabetically  by 
name. 


Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  metal  file 
cabinets  in  secured  rooms  or  in  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  disposal: 

Retention  and  DiaposaL  Records  are 
maintained  tor  three  years  and  then 
destroyed. 

System  Manager(8)  and  AdAess: 
Superintendent  of  RMpective  Reserve 


Storage:  Paper  records  in  file  loklers.        system: 


NOIWiAIIONl 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7\h  Sti«et  S.W. 
Washington.  IXC  aoSSO 
Written  request  signed  by  individaaL 
should  provide  the  name  of  the  visitor. 


Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  sectioil  above. 

ContestiBg  Reoecd  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinatians  by  the  individual 
concerned  appear  in  40  CFR  Part  la  Use 
above  address. 


Record  Source  Categories:  Subject 
individual  "^ose  authorized  by  the 
individual  to  furnish  information. 

DOT/MARA0-1t 


System  Name:  National  Defense 
Executive  Reserve. 

SYSTEM  locatiom: 

System  Location:  Dii^sioo  of  National 
Sectuity  Plans,  MaiMsM 
Administration 
Department  of  Tranqrartation 
400  7th  Sb«et  S.W. 
Washington.  D.C.  20590 

CATSQOMES  OP  I 


Categories  of  Individuals:  Nominees 
and  members  of  the  National  Defense 
Executive  Reserve 


Categories  of  Recordr  Name:  home 
address:  photograph;  brief  career 
history;  names  of  close  relatives;  marital 
status;  previous  Government  eiqierience: 
previous  residences;  current  and  recent 
employment  citiaunship:  eodal  secarity 
number;  baiinssi  aad  reaidenoe 
telephone  numbers:  security  clearane; 
statement  of  umlBstandiBg;  request  for 
appointment  appoiattanent  affidavits; 
secrecy  agreement;  sex;  date  and  plaoe 
of  birth;  education;  and  proiesstonal  and 
other  memberships. 
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[  uses  or  hecorIw  HAMTAmeo  m 

CUIDINa  fcATEOOMES  or 
>  THiniNMMp  OF  SUCH  uses: 

Routine  Uses:  Transferring  data  to  the 
Federal  Preparednesa  Agency  pursuant 
to  E.0. 11179.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

MUCKS  nm  niACTics4  pou  storino, 

WKIIHSVINO.  ACCCSSma^RETAIMWra  AND 
DtSrOSMQ  OF  NCCOROS  M  THE  SVSTBl: 

Policies  and  Practi(  es: 


STORiMi: 
Storage:  Paper 


RETMEVABMJPr: 

Retrievability:  File( 
last  name. 


reccftls  in  file  folders, 
alphabetically  by 


Safeguards:  Recortn  are  located  in 
lockable  metal  file  capinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  wit  i  access  limited  to 
those  whose  official  <  uties  require 
access. 

NETENTMN  AND  DISPOSi  L: 

Retention  and  DispDsal:  Retained  until 
one  year  after  individual's  appointment 
is  terminated  or  until  death  and  then 
discarded. 

SYSTEM  MANAOEIl(S)  AM  B  AODAESS: 

System  Manager(s|  and  Address: 
Chief,  Division  of  National  Security 
Plans,  Maritime  Administration,  see 
above  address.  ' 

NOrmCATKMI  PKOCCOU* 

Notification  Proceaiu-e:  Secretary, 
Maritime  AdministraUon 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  2d590 
Written  request  signed  by  individual, 

should  provide  name. 

RECORO  ACCESS  PHOCE^ 

Record  Access  Procedures:  Requests 
from  individuals  sho$ld  be  addressed  to 
the  same  address  as  btated  in  the 
Notification  section  above. 

COWTtSTW«0  RECORD  PI^OCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  tnd  appealing 
initial  determination!  i  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address^ 

RECORD  SOUnCI  CATSODRICS: 

Record  Source  Ca(|egorie8:  The 
individual. 
Those  authorized  bi  the  individual  to 

furnish  informatioi  i. 
The  investigator  pei  forming  personal 

and  wcurity  inves  igation. 
Sources  contacted  I  y  the  investigator. 


DOT/MARAO-19 

SYSTEM  name: 

System  Name:  Non-Attorney 
Practitioner  Applications  and  'Section 
807  Reports.' 

SYSTEM  LOCATION: 

System  Location:  Office  of  the 
Secretary,  Maritime 
Administration 
Department  of  Transportation 
400  7th  Street.  S.W. 
Washington.  D.C.  20590 

CATEGORIES  OF  mOIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  Those 
representing  others  in  agency 
proceedings.     - 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Categories  of  Records:  Name;  home 
address;  compensation  paid;  expenses 
incurred;  exact  nature  of  the 
representation  (Forms:  MA-807-1,  807-2). 
Education;  experience;  employment 
history  for  last  five  years;  date  and 
place  of  birth;  citizenship;  past  Federal 
service;  involvement  in  litigation 
alleging  fraud;  and  Communist,  Fascist, 
etc.  affiliations  (Form:  MA-327). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Rotuine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  in  file  folders. 

retrievabiuty: 

Retrievability:  Filed  alphabetically  by 
name  of  practitioner  and  by  name  of 
principal. 

safeguards: 

Safeguards:  Records  are  located  in 
metal  file  cabinets  in  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
retained  in  accordance  with  general 
retention  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(8)  and  Address: 
Secretary,  Maritime  Administration 
Department  of  Transportation 
400  7th  Street.  S.W. 
Washington.  D.C  20590     . 


NOTIFICATION  procedure: 

Notification  Procedure:  Secretary, 
Maritime  Administration,  see  above 
address. 
Written  request,  signed  by  individuals, 

should  provide  name  of  practitioner. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  addrexs. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Subject 
individual. 

The  individual's  principal. 
Those  authorized  by  the  individual  to 

furnish  information. 

DOT/MARAD-20 

SYSTEM  NAME: 

System  Name:  Seamen's  Awards  for 
Service,  Valor,  etc. 

SYSTEM  location: 

System  Location:  Office  of  Maritime 
Labor  and  Training 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Seamen 
given  awards  for  service,  valor,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name;  address; 
mariner's  document  number;  social 
security  number,  names  of  ships  and 
dates  of  service. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOS: 

Storage:  Records  are  stored  in  paper 
copy  in  file  folders  and  on  magnetic 
tape. 
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SAFEOUARb*: 

Retrievability:  Files  are  maintained 
alphabetically  by  name  of  seaman. 

SAFEOUAROS: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  MSPOSAL: 

Retention  and  Disposal:  Paper  records 
containing  letters  of  commendation, 
name  of  seamen,  address,  name  of 
vessel  and  mariner's  document  number 
are  transferred  to  the  Federal  Records 
Center  immediately,  where  they  are 
retained  for  75  years. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

System  Manager(8)  and  Address: 
Director.  Office  of  Maritime  Labor  and 
Training 

Maritime  Administration 
Department  of  Transportation 

400  7th  Street.  S.W. 
Washington,  D.C.  20590 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual. 

should  provide  seaman's  name  and 

name  of  vessel. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Subject 
individual. 

The  individual's  co-workers. 
Witnesses  to  incidents. 
"riiose  authorized  by  the  individual  to 
furnish  information. 

DOT/IIARAO-21 

SYSTEM  NAME 

System  Name:  Seaman's  Employment 
Analysis  Records. 

SYSTEM  location: 

System  Location:  Transportation 
Computer  Center 


Department  of  Transportation 
400  7th  Street  S.W. 
Washington.  D.C  20590 

categories  of  woividuals  covered  sv  the 

system: 

Categories  of  Individuals:  Current  and 
recent  merchant  seamen. 


CATEGORIES  OF  RBCORO*  M  THE  SYSTEM: 

Categories  of  Records:  Social  security 
number  date  of  birth;  records  of  U.S. 
Coast  Guard  issued  documents;  voyage 
employment  information  (e.g.,  ship  and 
date  signed  on):  and  maritime  schools 
attended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

>     Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RKOROS  M  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  stored  on 
magnetic  tape. 

retrievabiuty: 

Retrievability:  Filed  by  social  security 
number. 

safeguards: 

Safeguards:  In  addition  to  technical 
securities,  the  records  are  located  in 
secured  rooms  or  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Basic 
biographical  data  are  retained 
indefinitely. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

System  Manager(8)  and  Address: 
Director,  Office  of  Maritime  Labor  and 
Training 

Maritime  Administration 
Department  of  Transportation 
400  7th  Street  S.W. 
Washington.  D.C  20590 

notification  PROCIOURC: 

Notification  Procedure:  Secretary. 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual. 

should  provide  name  and  social 

security  nimiber. 


CONTESTMG  RECORD  I 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  la  Use 
above  address. 

RECORD  SOURCE  CATEOORKS: 

Record  Source  Categories:  Magnetic 
tape  is  produced  from  information 
received  from  the  U.S.  Coast  Guard. 

OOT/MARAD-22 
SYSTEM  NAME: 

System  Name:  Seaman's  Unclaimed 
Wages  (Vietnam  Conflict). 

SYSTEM  location: 

System  Location:  Division  of 
Accounting  Operations 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street  S.W. 
Washington.  D.C  20590 

CATEGORIES  OF  NMMVIDUALS  COVERED  RY  THE 

system: 

Categories  of  Individuals:  Seamen 
owed  wages  for  service  aboard 
Government  vessels  operated  by  general 
agents. 


CATEGORIES  OF 

Categories  of  Records:  Name;  social 

security  number  employing  general 
agent:  and  wages  due  and  owing. 


CATCOORKSOF 
OF  SUCH  USES: 


Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  ANO  THE 

Routine  Uses:  These  records  are 
disclosed  to  the  VJS.  Treasury  for  the 
purpose  of  reporting  wages  owed.  Also 
see  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORRIQ. 

RCTmEvma,  accessmg,  retanmng  and 

DISPOSmO  OF  RECORDS  W  THE  SYSTBC 

Policies  and  Practices: 

storage: 
Storage:  Paper  records  in  file  folders. 

retimevasuty: 

RetrievabiUty:  Paper  records  are  filed 
alphabetically  by  name  and  by  social 
security  number. 

tAFEGUAROS: 

Safeguards:  Paper  records  are  secured 
in  lockable  metal  file  cabinets.  Records 
are  located  in  secured  areas  with  access 
limited  to  those  whose  official  duties 
require  access. 
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Retention  and  Disposal:  Retained  until 
such  time  as  claim  i^  resolved  or  wages 
are  disbursed. 

SVSTfM  IIANAaEN(S)  AJK>  AOORESK 

System  Manager(^  and  Address: 
Chief,  Division  of  Aocounting 
Operations,  see  above  address. 

NonncATioii  I 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Traiisportation 
400  7th  Street,  S.wJ 
Washington.  D.C.  20590 
Written  request,  signed  by  individual. 

should  provide  na:  ne  and  social 

security  number. 

RECONO  ACCESS  PROC^URES: 

Record  Access  Prcicedures:  Requests 
from  individuals  shojuld  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESmra  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinatiors  by  the  individual 
concerned  appear  inj  49  CFR  Part  10.  Use 
above  address. 

CATEGORIES: 


RECORD  SOURCE 

Record  Source  Ca 
general  agents. 

DOT/MARAO-24 


egories:  The 


SYSTEM  NAae 

System  Name:  USJvIMA  Non- 
Appropriated  Fund '.  employees. 

SYSTEM  LOCATION: 

System  Location: 
Commandant  of  Mi4ship 
of  the  Director  of  At  iletics; 
the  General  Manage  r 
Officer's  Club;  e.  Jui  lior 
Petty  Officers  Club;  a 
Office;  and  h.  Depai  tment 
Administrative  Services 
Procurement  (addr«  ss 
above)  U.S.  Mercha  it 
Kings  Point.  N.Y.  lli)24 


Categories  of 
and  former  em 
appropriated  fund 


Office  of  the 
men;  b.  Office 
c.  Office  of 
,  Ship's  Service;  d. 
Officer's  Mess;  f. 
Fiscal  Control 
of 
and 
for  a.  through  h. 
Marine  Academy. 


CATEGORIES  OF  INDIVII  lUALS  COVERED  BY  THE 


Indi  kriduals:  All  current 
ploye  es  of  non- 

a  ctivities  since  1970. 


CATEOORin  OF  RCCOf«>S  IN  THE  SYSTEM: 

Categories  of  Records:  Name; 
telephone  number  i  ocial  security 
number,  address;  di  te  of  birth;  height; 
weight;  birthplace;  imployment  history; 
special  qualificatioi  is;  education 
summary;  referenced;  personnel  actions 
shotving  positions  h  eld  and  salary  paid; 


insurance  coverage;  and  letters  of 
commendation  or  reprimand. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOMM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTWM 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b){12)  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

^OUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  in  file  folders. 

RETRIEV  ability: 

Retiievability:  Filed  alphabetically  by 
employees  name. 

safeguards: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  in  secured 
rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 

retention  and  disposal: 

Retention  and  Disposal:  Records  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(8)  and  Address:  a. 
Commandant  of  Midshipmen.  USMMA; 
b.  Director  of  Athletics,  USMMA;  c. 
General  Manager,  Ship's  Service;  d. 
President,  Officer's  Club;  e.  Manager, 
Junior  Officers  Mess;  f.  President,  Petty 
Officers  Club;  g.  Head.  Department  of 
Budget  and  Accounts;  and  h.  Head. 
Department  of  Administrative  Services 
and  Procurement,  see  above  address. 

notification  PROCEDURE: 

Notification  Procedure:  Secretary. 
Maritime  Administration 
Department  of  Transportation 
400  7th  Sti^et.  S.W. 
Washington.  D.C.  20590 
Written  request,  signed  by  individual, 

should  provide  name  of  employee  and 

date  of  employment. 

RECORD  ACCESS  PROCSDURSS: 

Record  Access  Procedures:  Requests 
fiom  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 


CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appeaUng 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Subject 
employee. 
Those  authorized  by  the  employee  to 

furnish  information. 
Past  employers  and  references. 
The  employee's  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Systems  Exempted:  Pursuant  to  5  USC 
552a(k)(5),  all  investigatory  material  in 
the  record  which  meets  the  criteria  of  5 
USC  552a(k)(5)  is  exempted  from  the 
notice,  access  and  contest  requirements 
(under  5  USC  552a(c)(3).  (d).  (e)(1). 
(e)(4)(G),  (H)  and  (I)  and  (f))  of  the 
agency  regulations  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  and  to 
maintain  access  to  sources  of 
information  which  are  necessary  to 
determine  suitability  for  employment 

OOT/MARAD-25 

SYSTEM  NAME: 

System  Name:  USMMA  Graduates. 

SYSTEM  location: 

System  Location:  Office  of  External 
Affairs 

U.S.  Merchant  Marine  Academy 
Kings  Point,  NY  11024 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  All 
graduates  of  USMMA,  since  1942.  and 
some  parents  of  graduates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name,  address 
(home  and  business);  vocation;  class 
year,  social  security  number  employee's 
name  and  address;  years  of  maritime 
service,  at  sea  and  ashore;  military 
service;  maritime  Ucenses;  post-graduate 
education;  honors  and  awards;  and 
union  affiliation.  Graduate  registration 
for  job-placement  also  contains 
graduate's  preferred  salary  and  job 
location. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  make  employment 
referrals,  to  compile  statistical  reports 
for  Congress  and  its  Members  on  the 
professional  progress  of  the  graduates, 
and  tolnail  alumni  publications,  notices 
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and  announcements.  The  users  are  the 
Director.  OERce  of  External  Affairs  and 
his  immediate  administrative  staff, 
prospective  employers.  Congress  and  its 
Members,  the  United  States  Merchant 
Marine  Academy  Alumni  Association, 
Inc.,  the  United  States  Merchant  Marine 
Academy  Foundation,  Inc.  and  the 
commercial  contractor  providing 
automated  services  for  the  United  States 
Merchant  Marine  Academy  Foundation. 
Inc.  Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

POUOES  AND  PRACTtCES  FOR  STOitma. 

REnuEVWO,  Acccssmo,  retainino  and 

mSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  in  file  folders 
and  basic  information  are  on  magentic 
tape. 

retrievabnjty: 

Retrievability:  Filed  alphabetically  by 
name,  and  by  social  security  number. 

safeguards: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access.  Records  on  tape  also  are  subject 
to  physical  securities,  including  those 
maintained  by  contract, 

retention  and  disposal: 

Retention  and  Disposal:  The  records 
are  kept  indefinitely. 

system  manager(s)  and  address: 

System  Manager(s]  and  Address; 
Director.  Office  of  External  Affairs      ' 
U.S.  Merchant  Marine  Academy 
Kings  Point.  N.Y.  10024 

notification  procedure: 

Notification  Procedure:  Secretary. 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street.  S.W. 
.  Washington.  D.C.  20590 
Written  request,  signed  by  individual, 
should  provide  name. 

RECORD  access  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individual  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

contesting  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  in  49  CFR  P  rt  10,  Use  above 
address. 


RECORD  SOUnCt  CATEGORIES: 

Record  Source  Categories:  A 
questionnaire  voluntarily  returned  by 
graduates  every  few  years. 
Graduates  asking  to  be  registered  for 

job-placement 
Families  of  graduates. 
Public  and  private  employment  of 

graduates. 
Persons  nominating  graduates  for 

alunmi  awards. 
United  States  Merchant  Marine 

Academy  Alumni  Association,  Inc. 
Published  articles  naming  graduates. 

OOT/IIIARAD-26 

SYSTEM  name: 

System  Name:  USMMA  Midshipmen 
Deposit  Account  Records. 

SYSTEM  location: 

System  Location:  Department  of 
Budgets  and  Accounts 

U.S.  Merchant  Marine  Academy 

Kings  Point  NY  11024 

CATEGORIES  OF  MDIVIOUALS  COVERED  RV  TMB 
SYSTEM: 

Categories  of  Individuals:  All  current 
midshipmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Name,  social 
security  number,  and  all  midshipmen 
activity  fee  deposits  to  the  Acadertiy. 

ROUTINE  USES  OF  RECORDS  MAINTAINKD  HI 
THE  SYSTEM,  INCUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAWNNG  AND 
DISPOSING  OF  RECORDS  M  THE  system: 

Policies  and  Practices: 

storage: 
Storage:  Paper  records  in  file  folders. 

retrievabiljty: 

Retrievability:  Filed  by  class  year  and 
then  alphabetically  by  name. 

safeguards: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or  in 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 


NOmCATION  I 

Notification  Procedure:  Secretaiy. 
Maritime  Administration 
Depaitaient  of  Transportation 
400  7th  Street  S.W. 
Washington.  D.C  20590 
Written  request  signed  by  individual 

should  provide  name  of  midshipman 

and  dates  of  attendance. 


RETENTION  AND  ( 

Retention  and  Disposal:  Maintained 
for  one  year  after  graduation  or 
separation,  and  then  destroyed. 

SYSTEM  MANAGBn(S)  AND  ADDRESS: 

System  Managerfs)  and  Address: 
Assistant  Head.  Department  of  Budgets 
and  Accounts,  see  above  address. 


RECORDi 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTESTING  RECORD  PWOCEDUREl. 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 


RECORD  SOURCE  CAT 

Record  Source  Categories: 
Midshipmen. 
Those  authorized  by  midshipman  to 

furnish  information. 
Department  of  Budgets  and  Accounts 

personnel. 

DOT/MARAD-27  ( 


System  Name:  UK^fMA  Midshipman 
Grade  Transcripts. 

SYSTEM  LOCATION: 

System  Location:  Registrar's  Office 
U.S.  Merchant  Marine  Academy 
Kings  Point  NY  11024 

CATEGORIES  OF  INDIVIDUALS  COVERED  RY  THE 

SYSTEM: 

Categories  of  Individuals:  All  present 
and  past  midshipmen. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Categories  of  Records:  Name;  social 
security  number,  courses  taken;  grades 
received:  and  cumulative  average. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  Ml 
THE  SYSTEM,  MICUJOMM  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Sent  to  other  schools  or 
employers  when  requested  by  the 
midshipman.  Users  are  the  midshipman, 
the  Academy  registrar,  other  schools 
and  employers.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

POUOES  AND  PRACTICES  FOR  STORMIO. 
RCTRKVINO,/ 

DMPOGHMOFI 

Policies  and  Practices: 


15444 


Federal  Regiater  /  Vol.  49.  No.  76  /  Wednesday.  April  18.  1984  /  Notices 


Storage:  Paper  recprds  in  Hie  folders, 
paper  records  in  file  drawers,  microfilm 
records,  and  magnet^  tape. 

NCnOEVABIUTY: 

Retrievability:  Filejd  alphabetically  by 
midshipman's  name 

SAnauARDS: 

Safeguards:  Recorjls  are  located  in 
lockable  metal  file  cAbinets  in  secured 
rooms  or  secured  pn  mises  with  access 
limited  to  those  who^  official  duties 
require  access. 


RrnENTtON  AND  CHSPOS  KU 

Retention  and  Dis|  >osal 
Federal  Records  Center 
graduation.  Dispose 
graduation. 


Transfer  to 

>v,.  five  years  after 
jf  sixty  years  after 


SYSTCH  MMUOER^S)  M»  / 

System  Manager(^  and  Address: 
Registrar's  Office     j 
U.S.  Merchant  Marine  Academy 
Kings  Point,  N.Y.  1(1024 

NormcATMN  pnocEDU  re: 

Notification  Proce  iure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.WJ 
Washington,  D.C.  21)590 
Written  request,  signed  by  individual, 
'should  provide  name  of  midshipman. 

Rccofio  Access  mOCSHJRES: 

Record  Access  Pracedures:  Requests 
from  individuals  she  uld  be  addressed  to 
the  same  address  asj  stated  in  the 
Notification  section  fibove. 

CONTESTINO  RECORO  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  ror  access,  for 
contesting  contents,  jand  appealing 
initial  determinatioils  by  the  individual 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address.         I 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Ca  tegories:  The 
midshipman. 
Those  authorized  t  y  the  midshipman  to 
furnish  informatiqn. 
Faculty. 
Registrar's  staff. 


DOT/MARAO-28 

SYSTEM  name: 

System  Name: 
Medical  Files. 


US  ^IMA  Midshipman 


SVSTSM  LOCATION: 

System  Location:  Medical  Department 
U.S.  Merchant  Maiine  Academy 
Kings  Point  NY  11^24 


CATEGORIES  Of  MNNVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  All 
midshipmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Complete 
medical  history  prior  to  and  during 
enrollment  at  the  Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  in  file  folders. 

retrievabiuty: 

Retrievability:  Filed  alphabetically  by 
midshipman's  name. 

safeguards: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or  in 
secured  premises  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Radiographic 
file  salvage  five  years  after  graudation. 
All  other  documents  combine  within 
MA-18  Midshipmen  Personnel  Records 
after  graduation.  If  not  appointed  as 
Midshipman,  the  record  is  retained  for 
one  year  and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager(s)  and  Address: 
Medical  Officer 

U.S.  Merchant  Marine  Academy 
Kings  Point,  N.Y.  11024 

NOTIFICATION  procedure: 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual, 

should  provide  name  of  applicant  or 

midshipman  and  date  of  application 

or  appointment. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individuals  should  be  addressed  to 
the  same  address  as  stated  in^the 
Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 


contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  appear  in  49  CR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATEGORIES: 

Record  Soiu-ce  Categories:  Subject 
applicant  or  midshipman. 
Those  authorized  by  foregoing  to 

furnish  information. 
Individual's  physician. 
Academy  medical  officers. 
Contract  medical  personnel. 
Private  and  other  medical  personnel. 

SYSTEMS  EXEMPTED  FROM  CCRTAIN 
PROVISIONS  OF  THE  ACT 

Systems  Exempted:  Pursuant  to  5  USC 
552a(k)(5),  all  investigatory  material  in 
the  record  which  meets  the  criteria  of  5 
USC  552a(k](5]  is  exempted  from  the 
notice,  access,  and  contest  requirements 
(under  5  USC  552a(c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H),  and  (I)  and  (f))  of  the 
agency  regulations  in  order  to  fulfill 
commitments  made  to  protect  tfie 
confidentiality  of  sources,  and  to 
maintain  access  to  sources  of 
information  which  are  necessary  to 
determine  suitability  for  civilian 
employment  and  military  service. 

OOT/MARAD-29 

SYSTEM  NAME: 

System  Name:  USMMA  Midshipman 
Personnel  Records. 

SYSTEM  LOCATION: 

System  Location:  Office  of  the 
Commandant  of  Midshipman 
U.S.  Merchant  Marine  Academy 
Kings  Point,  NY  11024 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  All  current 
and  former  midshipmen  since  inception 
of  the  Academy  in  1942.  Also,  all  cadet 
corps  personnel  from  1938  to  1942. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Nominations  to 
U.S.  Merchant  Marine  Academy;  College 
Board  Scores;  high  school  transcript; 
name;  address;  social  security  number; 
parent's  name  and  address  and 
occupation;  relatives  who  attended 
USMMA;  number  of  brothers  and 
sisters;  medical  report;  height;  weight; 
color  of  hain  color  of  eyes;  complexion; 
commendations;  record  of  disciplianry 
cases;  resignation  otice;  graduation 
certification;  and  report  of  deficiencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  See  Prefatory  Statement 
of  General  Routine  Uses. 
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MSCUMUM  TO  consumeu  REPoeTma 

AOENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

pouciES  AND  nucncES  roil  storino, 

REmiEVINO,  ACCESSINO,  RETAININO  AND 
DISPOSiNO  OF  RECOflOe  IM  THE  SYSTEM: 

Policies  and  Practices:   . 

storaqe: 
Storage:  Paper  records  in  file  folders. 

retriev  ability: 

Retrievability:  Filed  alphabetically  by 
midshipman's  name. 

SAFCOUARDS: 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  ia  sccnred  rooms  or  in 
secured  premises  wiA  access  limited  to 
those  whose  (rfficial  duties  require 
access.  _ 

RETENTION  AND  DiSPOSAL: 

Retention  and  Disposal:  Retained  on 
site  for  five  years  after  graduation,  then 
disposed  of  in  accordance  with  the 
imit's  record  control  schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager(8)  and  Address: 
Commandant  of  Midshipmen,  see  above 
address. 

NOTIFICATtON  PROCEDURE: 

Notification  Procedure:  Secretary, 
Maritime  Administration 
Department  of  Transportation 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
Written  request,  signed  by  individual, 

should  provide  name  and  period  of 

attendance. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Requests 
from  individnals  shonld  be  addressed  to 
the  same  address  as  stated  in  the 
Notification  section  above. 

CONTCSTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  The 
Department's  rules  for  access,  for 
contesting  content,  and  appealing  initial  - 
determinations  by  individuals 
concerned  appear  in  49  CFR  Part  10.  Use 
above  address. 

RECORD  SOURCE  CATSOORIES: 

Record  Source  Categories:  The  subject 
midshipman. 


Faculty  administrators  and 
midshipman  corps  officers  who 
provide  copies  to  the  midshipman. 

Former  employers,  teachers,  and  school 
authorities,  and  references. 

Government  or  private  physicians. 

U.S.  Navy  Security  Officers.  Those 
authorized  by  the  midshipman  to 
furnish  the  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Systems  Exempted:  Pursuant  to  5  USC 
552a(k)(5).  all  investigatory  material  in 
the  record  which  meets  the  criteria  of  5 
USC  552a(k)(5)  is  exempted  from  the 
notice,  access,  and  contest  requirements 
(under  5  USC  5528(c)(3).  (d),  (e)(1), 
(e)(4KG),  (H)  and  (I),  and  (f))  of  the 
agency  regulations  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  and  to 
maintain  access  Xo  sources  of 
information  which  are  necessary  to 
determine  suitability  for  ciriKan 
employment  and  raflitary  senrice. 

DOT/NHTSA  400 

SYSTEM  name: 

System  Name:  National  Hi^way 
Safety  Advisory  Committee 
Membership/Nominee  Files.  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
400  7th  Street,  SW,  Room  5221. 
Washington,  DC  20590. 

CATEGORIES  OF  monriDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Members, 
past  members,  and  nominees  for 
membership  on  a  committee  dealing 
writh  highway  safety. 

CATEGORIES  OF  RECORDS  IN  THS  SYSTEM: 

Categories  of  Records:  Biographical 
information  (date  and  place  of  birth; 
education;  current  and  past  experience). 
Appointment  papers  (oath;  withholding 

form). 

Photograph. 
Travel  vouchers. 
Compensation  payment  forms. 
Miscellaneous  corresponi^nce  from 

and  to  members. 

ROUTINt  USES  OF  RSCOROS  MAINTAINED  HI 
THE  SYSTEM,  INCLUOIHQ  CATEOORtSS  OF 
USERS  AND  THS  PURPOSIS  OF  SUCH  USSS: 

Routine  Uses:  Files  are  maintained  on 
members  and  nominees  for  use  in 
specific  situations,  i.e.,  biographical 
information  to  be  used  for  meetings, 
conferences,  news  articles  when 
pertinent  and  when  needed  for 


recommendations  for  membership  on 
committee. 

Used  only  by  support  staff  members. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POUaeS  AND  PRACTICES  FOR 


I  OF  RCCOnOS  M  THS  ) 

Pobdes  and  Practices: 


Storage:  Pile  folders^ 


Retrievability:  By  individual  name. 

SAFEOUAROS: 

Safegsards:  Lodced  ffles. 

RETENTION  AND  disposal: 

Retration  and  Disposal:  Records  are 
stored  indefinitely. 

SYSTEM  MAIIAOER(S)  AND  APDRESS: 

System  Manager  Executive  Secretary, 
Department  of  Transportation, 
Natrona!  Kgjnray  TtafRc  Safiety 

Administration, 
400  Tth  Street  SW.  Room  5215. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation. 
National  Highway  Traffic  Safety 

Administration, 

Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator, 
400  7th  Street.  SW,  Room  S217, 
Washingtoa  DC  2059a 

RECORD  ACCESS  PROCCOURCS: 

Record  Access  Procedure:  See 
'Notification  Procedure'  above. 


CONTESTWM  RECORD  I 

Contesting  Record  Procedure:  See 
'Notification  Procedure'  above. 

RECORD  SOUWCS  CATEOORW: 

Record  Source  Categories:  All 
information  has  been  obtained  from  the 
individual  upon  appointment  to  the 
advisory  committee,  or,  in  the  case  of 
nominees,  on  that  individual's  behalf  by 
another  person  or  organizatiim. 

DOT/NHTSA  401 

SYSTEM  name: 

System  Name:  Docket  System.  DOT/ 
NHTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Administrative  Operations 
Technical  Reference  Division 


15446 


Federal  Regbter  /  Vol.  49.  No.  76  /  Wednesday.  April  18.  1984  /  Notices 


400  7th  Street  SW.  Roc  m  5708 
Washington.  DC  20590 

CATEOOMES  OP  MOmOUAli  COVERED  EV  THE 

system: 

Categories  of  Individuals;  Individuals 

who  have  commented  oli  notices  of 

NHTSA  appearing  in  th*  Fedefal 

Register. 

Authors  of  reports  which  are  added  to 

the  docket  as  backxrojund  information. 

CATEOOMES  OP  RECONOS  M  THE  SVSTEM: 

Categories  of  Records;  Summary  of 
die  nature  of  the  comm«  nt  or  the  report, 
date  written  and  filed,  a  uthor  affiliation. 

ROVTME  USES  OP  WCORDijiiAllfrAlMEO  IN 
TME  SYSTEM.  StCUMNNO  aKTEOORIES  OP 
USERS  AND  TME  PUiVOSCS  OF  SUCN  USES: 

Routine  Uses:  To  gather  information 
on  responses  to  rules  ptbmulgated  by 
NHTSA  Users  are  bodJ  NHTSA  staff 
members  and  public.     | 
Other  uses  include  seeching  for 

background  data  on  Standards. 

determining  areas  fori  further  research, 

and  preparation  for  litigation. 
Prefatory  Statement  ol  General  Routine 

Uses  apply  where  fes  sible. 

POUOES  AND  PRACTICES  TOR  STORINO, 
CCESSINQ,  R^AININO  AHO 
I  OP  RECORDS  IN  TME  SYSTEM: 

Policies  and  Practice:  i: 

storaoe: 

Storage:  Manual  File 

RETRKVASajTY: 

Retrievability:  By  inc  ividual  name. 


SAFEOUAROK 

Safeguards;  Records 
8  Technical  Reference 


are  maintained  in 
Jbrary. 


REimriON  AND  DISPOSAL 

Retention  and  Dispo  lal:  Indefinitely 
held. 

SYSTEM  MANAOER(S)  ANDlAOORESS: 

System  Manager  Chief.  Technical 
Reference  Division, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Administrat  ve  Operations. 

Room  5106 
400  7th  Street  SW, 
Washington.  Dc  2059(  i. 


NOT1PICAT10N  I 

Notification  Procedi  re:  Department  of 
Transportation. 

Nation3l  Highway  Tr  affic  Safety 
Administration. 

Office  of  Administraf  ve  Operations 
Technical  Reference  Division 
400  7th  Street  SW,  Room  5108 
Washington.  DC  20Sqa 


RKORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'Notification  Procedure'  above. 

CONTESTWM  RKORD  procedures: 

Contesting  Record  Procedure:  Same  as 
'Notification  Procedure'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  From 
letters  finely  sent  to  NHTSA  by  the 
public:  publications  used  by  engineers  in 
writing  standards. 

DOT/NHTSA  402 

SYSTEM  name: 

System  Name:  Highway  Safety 
Literature  Personal  Author  File.  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
DIALOG  Information  Services.  Inc. 
3460  Hillview  Ave. 
Palo  Alto.  CA  94304. 

CATEOOmES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Categories  of  Individuals:  Writers  of 
technical  articles  and  reports  who  have 
authored  publications  selected  for 
inclusion  in  the  abstract  journal 
Highway  Safety  Literature. 

CATEQORIES  OP  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Bibliographic 
information  giving  title  of  article,  book, 
or  paper  written;  journal  or  other 
publication  in  which  it  appears;  date  of 
publication;  abstract. 
The  file  is  similar  in  nature  to  the  card 
catalog  of  a  library. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUMMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Routine  Uses:  Users  are  principally 
NHTSA  staff  members  and  their 
contractors  who  require  literature 
searches  prior  to  jierforming  research. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RSCORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Magnetic  tape. 

RETRIEVAMUTV: 

Retrievability:  By  individual  name. 

SAFEGUARDS: 

Safeguards:  Records  are  stored  in  file 
cabinets. 


RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
maintained  indefinitely. 

SYSTEM  MANAOCR<S)  AND  ADDRESS: 

System  Manager  Chief,  Technical 
Services  Division, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
400  7th  Street  SW.  Room  4109. 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Technical  Reference  Branch, 
400  7Ui  Sti-eet  SW,  Room  4109. 
Washington.  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
•Notification  Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Notification  Procedure'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Pubhcations  related  to  highway  safety. 

DOT/NHTSA  403 

SYSTEM  name: 

System  Name:  Active  Conti-act  Run. 
DOT/NHTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

AdminisU-ation  (NHTSA). 
400  7th  Street  SW.  Room  5301, 
Washington.  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  NHTSA 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  List  of  names 
of  contract  specialists  and  contract 
technical  managers  managing  active 
NHTSA  contracts  and  agreements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNMNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Routine  Uses:  Used  in  routine  contract 
administration. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSIIIG,  RETAINING  AND 
DISPOSHM  OF  RSCORDS  IN  TME  SYSTEM: 

Policies  and  Practices: 
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storaoe: 
Storage:  Computer. 

RETfMEVABMJTV: 

Retrievability:  By  individual  name. 

SAFEQUARDS: 

Safeguards:  Records  are  maintained  in 
a  secured  offfice. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained  for 
life  of  contract;  destroyed  when  no 
longer  needed. 

SVSTEM  MANAaER(S)  AND  ADDRESS: 

System  Manager:  Director,  Office  of 
Contracts  and  Procurement, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIRCATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Director,  Office  of  Contracts  and 

Procurement, 
400  7th  Street,  SW. 
Washington,  DC  205ga 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Department 
of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Director,  Office  of  Contracts  and 

Procurement, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Director,  Office  of  Contracts  and 

Procurement, 
400  7th  Street,  SW. 
Washington,  E)C  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Employee 
job  assignments. 

DOT/NHTSA  404 

SYSTEM  NAMC 

System  Name:  Alcohol  Projects.  DOT/ 
NHTSA. 

SYSTEM  location: 

System  Location:  In  connection  with 
the  Alcohol  Safety  Action  Program  of 
the: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHT); 


Systems  of  records  are  maintained  at 
various  locations,  as  follows: 

ASAP  Staff  Office  and  ASAP 
Probation, 

The  following  offices  in  Nassau 
County,  New  York:  Nassau  County 
Police  Dept.,  Nassau  County  Traffic 
Safety  Board,  Nassau  County  Central 
Traffic  Court,  N.Y.  Dept.  of  Motor 
Vehicles. 

Mississippi  State  University, 

Social  Science  Research  Center, 

Mississippi  State,  MS  39762. 

Hennepin  County  ASAP, 

625  Second  Avenue  South,  Room  404, 

Minneapolis,  MN  55402. 

STR  Project, 

11a  Government  Center, 

Minneapolis,  MN  55402. 

Data  Processing, 

City  Hall. 

Stockton,  CA  95202. 

Bureau  of  Motor  Vehicle  Services, 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Vehicle 
operators  having  committed  alcohol- 
related  driving  violations. 

categories  of  records  in  the  system: 

Categories  of  Records:  DMV  records. 

police  arrest  and  citation  records,  court 
and  probation  records,  various  official 
and  social  services  rehabilitation 
records,  and  voluntary  personal 
interviews. 

routine  uses  of  records  maintained  in 
the  svstem,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

Routine  Uses: 

Records  are  used  to  evaluate  the  status 
.  of  activities  within  a  project,  including 
the  status  of  different  groups  for 
purposes  of  subsequent  comparison 
and  analysis,  such  as  recidivism  rates. 
Reports  and  management  information 
are  compiled,  using  statistical  and 
comparative  analysis  of  the  records, 
which  may  be  released  to  relevant 
authorities  monitoring  the  progress  of 
the  iHY)ject. 

Data'contained  in  these  systems  of 
records  may  be  routinely  distributed 
to  the  lower  courts.police 
departments,  public  health  services, 
probation  authorities,  or  juvenile  and 
rehabilitation  services  within  the 
system  if  that  agency's  purpose  for 
maintaining  the  records  is  compatible 
with  the  Project  usage. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


STORAGE: 

Storage:  Punch-card,  disk,  paper  files, 
magnetic  tape. 


I  AMD  PWACIICil  PON  STOMNQ, 
RCTRMVINO,  ACCESSINO,  RETAMMNO  AND 
DtaPOSWM  OF  RECORDS  M  THE  SYSmr 

Policies  and  Practices: 


Retrievability:  Individual  name,  ID 
number,  social  security  number. 

safeguards: 

Safeguards:  Locked  file  cabinet  code 
and  restricted  access. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Two  years 
after  project  termination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Chief,  Program 
Development  Division  (NTS-21), 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Office  of  Driver  and  Pedestrian 

Programs, 

400  7th  Street,  SW,  Room  5130. 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Same  as 
Location. 

RECORD  access  procedures: 

Record  Access  Procedure:  Letter  of 
request  to  the  System  Manager  (see 
address  above)  with  notarized 
statement  as  to  personal  identification. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  See 
address  of  'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Local  law 
enforcement,  court  health,  and  motor 
vehicle  division  records. 

DOT/NHTSA  406 

SYSTEM  name: 

System  Name:  Diagnostic  Inspection 
Demonsti-ation  Project.  DOT/NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
National  Highway  Traffic  Safety 

Administration  (NHTSA). 
Computer  Sciences  Corporation. 
6231  Leesburg  Pike, 
Falls  Church,  VA  22046. 
State  Demonstration  Project  Office, 
Huntsville,  AL. 
Demonstration  Project  Office. 
Washington.  DC 

State  Demonstration  Project  Office, 
Chattanooga,  TN. 
Demonstration  Project  Office. 
San  Juan.  PR. 

State  Demonstraticm  Project  Office, 
Phoenix,  AZ. 
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Department  of  Transportation. 
Commonwealth  of  Puerto  Rico, 
San  |uan.  PR. 


CA' 

•vsmr 

Categories  of 
vehicle  owners. 


0FM0IV10(MLS 


COVEREOBY  THS 

Indivic  uals:  Autu 

CATCOOMCS  Of  NECOROS  M  THE  SYSTEM: 

Categories  of  Recoras:  For  each 
automobile  inspected  iti  the  program, 
the  diagnostic  inspection  recorc^ 
contain  pass/fail/advise  information  on 
each  safety  or  emissioiis  related  item 
inspected  at  each  8tat0  inspection 
facility.  These  inspectijon  items  include: 
Federal  vehicle-in-ust  inpsection 
standards  and  EPA  emission 
standards. 

Individual  state  statutory  inspection 
requirements. 

Other  inspection  iten^  as  added  by 
each  participating  st&te. 
In  addition  to  these  P/F/A  results. 
quantitative  data  art  included  on 
emissions,  front-end' aligmnent  and 
engine  analysis.  Thes  original  hard 
copy  also  contains  tlie  name  and 
address  of  participating  motorists. 
System  repair  cost  re|:ords  contain  the 
parts  and  labor  costt  associated  with 
the  inspection  resulte.  Most  of  the 
original  repair  cost  data-forms  contain 
the  name  and  address  of  the  repair 
facility  as  well  as  the  name  and 
address  of  the  partioipating  motorist 

MOUTME  USES  OF  RECORdS  MAINTAINED  IN 
THE  SYSTEM,  SitCUIOIMO  QATEOORIES  Of 
USERS  AND  THE  niRPOSE^  OF  SUCH  USES: 

Routine  Uses:  The  system  is  routinely 
used  monthly  by  CSC  to  perform  in- 
progress  evaluations  for  NHTSA  project 
personnel  on  the  evak  ation  areas 
specified  in  Title  III  of  the  Motor  Vehicle 
Information  and  Cost  I  iavings  Act 
(Pub.L  92-513). 
See  Prefatory  Statem  ;nt  of  General 

Routine  Uses. 

POUOES  AND  mACnCES  fOR  STORINQ. 
WEIRHWIWO.  ACCESSmO.  (KTAMMNO  AND 
OISSOSIWO  OF  HBCONOS  l«  THE  SYSTEM: 

Policies  and  Practices: 


storaoe: 

Storage:  Magnetic 
and  hard  copy  origina 


t^pe,  punched  card, 
data  forms. 


Retrievability:  Comsuter  stored  data 
are  indexed  by  vehicls  identification 
number  (VIN),  vehicle!  year,  vehicle 
make/model  code,  and  inspection  site 
code;  the  hard  copy  oijiginal  data  forms 
are  indexed  by  VIN  aild  cross-indexed 
by  vehicle  owner  nam  b  and  address. 


SAFEOUAROS: 

Safeguards:  For  computer  stored 
information  standard  security 
established  by  GSA  users  of  INFONET 
is  used,  computer  system  access  is 
limited  to  authorized  users:  the  hard 
copy  original  data  forms  are  stored  in 
locked  file  cabinets  after  handling  and 
keypunching  by  authorized  project 
personnel. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  All  records 
will  be  retained  by  the  contractor  for  the 
duration  of  the  contract;  at  the 
conclusion  of  the  contract  the  contractor 
will  furnish  to  NHTSA  all  data  forms, 
data  tape  records,  and  punched  cards 
developed  and  received  as  a  result  of 
the  contract. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

System  Manager  Chief,  Engineering 
and  Demonstration  Division, 
Department  of  Transportation. 
National  Highway  Traffic  Safety 

Administration. 

Office  of  State  Vehicle  J>rogram, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Apply  to 
applicable  address  in  'System  Location' 
above. 

record  access  procedures: 

Record  Access  Procedure:  Same  as 
'System  Manager'  above. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  State  and 
local  vehicle  records:  gathered  from 
voluntary  interviews. 

DOT/NHTSA  409 

SYSTEM  name: 

System  Name:  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  Compliance. 
DOT/NHTSA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
National  Highway  Traffic  Safety 

Administration  (NHTSA). 
Office  of  Vehicle  Safety  Compliance 
400  7th  Sti-eet.  S.W. 
Washington.  DC  20590. 

CATEQORICS  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Individuals 
suspected  of  violation  of  FMVSS. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Data  gathered 
regarding  alleged  non-compliance  of 
FMVSS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Information  is  used  to 
assist  investigations  of  alleged  violators, 
and  in  the  effort  to  secure  proper 
compliance. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Paper  file,  microfilm,  disc. 

RETRIEVABILITV: 

Retrievability:  Fiscal  year,  date,  name, 
number. 

SAFEGUARDS: 

Safeguards:  Stored  in  locked  file 
cabinets  in  a  security  room. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal;  Indefinite  or 
until  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  Director,  Office  of 
Vehicle  Safety  Compliance, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
400  7th  Street.  SW, 
Washington,  DC  20590. 11 
Notification  Procedure:  Write  or  visit 
applicable  ofHce  at  address  in  'System 
Location'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Manufacturers,  importation  ofHclals, 
dealers,  purchasers,  inspector, 
informants. 

DOT/NHTSA  410 

SYSTEM  name: 

System  Name:  General  Public 
Inquiries.  DOT/NHTSA.  -  >  • 

SYSTEM  location: 

System  Location:  Department  Of 
Transportation  pOT),    ■  ~ .-    =-<•  '• 
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National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  the  Executive  Secretary, 

Room  5127 
Office  of  Public  Affairs  and  Consumer 

Participation 
Room  5232 
400  7th  Street,  SW 
Washington,  DC  20590. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Categories  of  Individuals:  Inquiries 
from  the  general  public. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Control  cards 
identifying  incoming  correspondence 
from  individuals  who  are  requesting 
information,  jobs,  device  -  testing,  eta 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Reference  purposes. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCSSSINO,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Filed  in  trays  in  file  cabinet. 

retrievability: 

Retrievability:  By  individual  name  or 
control  number. 

safeguards: 

Safeguards:  Conserva-Files;  locked 
when  not  in  use. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
retained  for  one  year  and  are  then 
disposed  of. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  Executive  Secretary, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 

Office  of  the  Executive  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
National  Highway  Traffic  Safety 

Administration, 

Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator, 
400  7fh  Street,  SW, 
Washington,  DC  20590. 

RECORD  ACCtSS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
•Notification  Procedure'. 


CONTESTING  RECORD  PROCCOUIIES: 

Contesting  Record  Procedure:  Same  as 
'Notification  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individuals 

and  organizations. 

DOT/NHTSA  411 
SYSTEM  name: 

System  Name:  General  Public 
Correspondence  System.  DOT/NHTSA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA). 
Office  of  the  Executive  Secretary. 
400  7th  Street,  SW,  Room  5221. . 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
who  have  requested  information  or 
advice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Files 
containing  correspondence  with 
individuals  who  have  requested 
information  or  advice  on  promoting 
devices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Reference  purposes. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  In  file  folders. 

RETRiEVABiLrnr: 
Retrievability:  By  individual  name. 

safeguards: 

Safeguards:  Conserva-Files;  locked 
when  not  in  use. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Records  are 
retained  for  one  year  and  are  then 
disposed  of. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

System  Manager  Executive  Secretary, 
Department  of  Transportation. 
National  Highway  Traffic  Safety 

Administration, 

Office  of  the  Executive  Secretary, 
400  7th  Street,  SW. 
Washington,  DC  20590. 


Notification  Procedure:  Department  of 
Transportation. 
National  Highway  Traffic  Safety 
Administration. 

Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator. 
400  7th  Street.  SW, 
Washington.  DC  20590. 


RECORD  ACCESS  1 

Record  Access  Procedure:  See 
'Notificaton  Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  See 
'Notification  Procedure'  above. 

RECORD  SOURCE  CATEOONKS: 

Record  Source  Categories: 
Individuals. 

DOT/NHTSA  412 

SYSTEM  name: 

System  Name:  Manpower  Training 
File.  DOT/NHTSA 

SYSTEM  locatiom: 

System  Location:  Office  of  Governor's 
Highway  Safety  Representative  in  each 
State. 

categories  of  inoiviouals  covered  bv  the 
system: 

Categories  of  Individuals:  Persons 
receiving  highway  safety  training  under 
23  use  402. 

CATEGORIES  OF  RECORDS  Rl  THE  SVSTBN: 

Categories  of  Records:  Type  and 
length  of  training  and  completion  dates. 

ROUTINE  uses  OF  RECORDS  MABITAINEO  M 
THE  SYSTEM,  BtOJUOMiO  CATBOOMBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  Aggregation  for  report 
to  Congress  on  total  individuals  trained. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACnceS  FOR  STORMM, 
RETRIEVINO,  ACCESSING,  RETABMMB  AND 
DISPOSING  OF  RECORDS  Ml  THE  BYSTBM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders. 

RETRIEVABNJTV: 

Retrievability:  By  individual  name. 

safeguards: 

Safeguards:  Records  are  stored  in  file 
cabinets. 

RETENTION  AND  OMPOSAU 

Retention  and  Disposal:  Records  are 
retained  for  3  years;  then  sent  to  State 
Archives. 
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System  Manager  C^iief,  Manpower 
Development  Division.  N42-22. 
Department  of  Transportation, 
National  Highway  Ttaffic  Safety 
Administration.       I 
400  7th  Street  SW.    i 
Washington.  DC  205|0. 

NOTWiCA-noN  raocaNJM^ 

Notification  ProcecHire:  Write  or  visit 
the  System  Manager  in  the  applicable 
State  Traffic  Safety  Commission  Office. 

SMES: 


Record  Access  Pro< 
'NotfficatioD  Procet 


edure:  Same  as 
e'  above. 


CONTSSTINO  RBCOHO  PN^CCOURES: 

Contesting  Record  Procedure:  Same  as 
'Notification  Proceduie'  above. 


(CATCOOMES: 

Record  Source  Categories: 
Applications  filed  by  Individual  or 
employ«. 

DOT/NHTSA  413 


Odo  meter  Rollback. 


System  Name: 
DOT/NHTSA. 


SYSTEM  U>CAT10*e 

System  Location:  E  apartment  of 
Transportation  (DOT  : 
National  Highway  Traffic  Safety 

Administration  (NlfTSA): 
Director,  Odometer  Fraud  Staff 
Associate  Administiator  for 

Enforcement,  I 

400  7th  Street  SW,  Room  4109, 
Washington.  DC  20390. 
Automated  Science!  Group.  Inc. 
Summit  Office  Building.  Suite  713, 
8555 16th  Street  Silyer  Spring,  MD 

DOT/NHTSA  468 


System  Name:  Nev  r  Jersey  Novice 
Driver  Evaluation  Pr(  iject 

SYSTEM  LOC/nKNC 

System  Location:  New  Jersey  Dnrision 
of  Systems  and  Communications 
River  Road 
West  Trenton.  New  Jersey 

CATSOOma  or  SmVIO  MLS  COV»ED  BY  THE 

Category  of  Indiviouals:  Selected  New 
Jersey  drivers  under  the  age  of  20,  during 
the  period  W75  thrw^^  1988. 


CATEOOWES  OP  NKOMM 

Category  of  Records:  Driver  license 
monber.  Vwgiaphltas  infornmtion.  DMV 
records,  driver  edBcition/driver 
improvement  records. 


t  MAMTAMEO  Nl 
TNC  SYSTEM,  WCLUWMO  CATEOOWBS  OP 
USERS  AND  THE  njNMSn  OP  SUCH  uses: 

Routine  Uses:  The  data  will  be  used  to 
evaluate  the  effectiveness  of  New 
Jersey's  Probationary  Driver  Program  in 
reducing  the  incidence  of  accidents  and 
violations  among  novice  drivers. 
Statistical  comparisons  will  be  made  of 
group  accident  and  violation  rates  to 
determine  overaU  component 
effectiveness  of  the  project  No  use  will 
be  made  of  any  single  individual's  data. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCtES  AND  PVIACnCES  PO«  STOfHNO, 
RETIOEVMQ,  ACCESSINa,  tCTAINmOANO 
mSPOSINO  OP  HBOnOS  Ml  THE  SYsmc 

Policies  and  Practices: 

storage: 

Storage:  Records  will  be  maintained 
on  storage  mediums  of  magnetic  tape 
and  disc. 

REHHEVAB«JTV: 

Retrievability:  Driver  license  number 

SAPBOUAnOSE 

Safeguards:  Data  will  not  be  available 
to  any  pubUc  source.  Records  are 
maintained  in  a  secure  area  with 
controlled  access  through  the  use  of 
both  an  account  nimiber  and  an  access 
privacy  code. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  All  subject 
data  will  be  retained  until  project 
termination.  At  that  time,  de-identified 
copies  of  the  analysis  file  will  be 
submitted  to  Office  of  Driver  and 
Pedestrian  Programs,  NHTSA. 
Washington.  D.C.  and  to  other  research 
organizations  specifically  requesting  the 
de-identified  data,  as  per  NHTSA 
approval 

SYSTEM  MANAOERCS)  AND  AOORESS: 

System  Manager  Contract  Technical 
Manager 
Demonstration  Evaluation  Division. 

NTS-12 
400  7th  Street  S.W. 
Washington.  D.C.  20590 


NOTmCATMMI 

Notification  Procedure:  Same  as 
above. 


Access  and  Contests:  Same  as  8 
above. 


Record  Source  Categories:  New 
Jersey:  Driver  License  Records 
State  PoHce  AocideRt  Records 
Municipal  Police  Accident  Reports 
High  Sdiool  Driver  fiddcstioa  Reoerds 


Municipal  Coiul  Reporting  System 
Probationary  Driver  Program  Records 


DOT/NHTSA  471 


SYSTEM  I 

System  Name:  National  Driver 
Register  Advisory  Committee  - 
Membership/Nominee  Files  DOT/ 
NHTSA 

SYSTEM  LOCATWM: 

System  Location:  Department  of 
Transportation 
National  Hi^way  Traffic  Safety 

Administratioa 
Executive  Secretariat 
400  7th  Street  SW.  Room  5221 
Waslmigton.  DC  20590 

CATEOORKS  OP  HIOnnOUALS  COVERED  BY  THE 
SYSTESe 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  members,  past  members,  and 
nominees  for  membership  on  a 
committee  dealing  with  the  National 
Driver  Register. 

CATCOORIES  OP  RECORDS  Ml  THE  SYSTEM: 

Categories  of  Records:  Files 
containing  information  on  biographical 
data  (Date  and  place  of  birth,  education, 
current  and  past  experience),  political 
affiliation,  appointment  papers  (oath, 
withholding  forms),  photographs,  travel 
vouchers,  compensation  payment  forms, 
and  miscellaneous  correspondence  from 
and  to  members. 

ROUTINE  uses  OP  RECORDS  MAINTAINeO  IN 
THE  SYSTEM,  MCLUDMQ  CATEOORtES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Routine  Uses:  Files  are  maintained  on 
members  and  nominees  for  use  in 
specific  situations,  i.e..  biographical 
information  to  be  used  for  meetings, 
conferences,  news  articles  when 
pertinent  and  when  needed  for 
recommendaticHis  for  membership  on 
committees.  Files  are  used  only  by 
support  staff  members.  See  Prefatory 
Statement  of  General  Routine  Uses, 
except  number  9. 


POLICIES  AND  PRACnCSS  POR  I 

RETRIEVINQ,  ACCESMNO,  Rl 

DISPOSMM  OP  RECORDS  Ml  THB  SYSTEM: 

Policies  and  Practices: 

storaqb: 
Storage:  File  ioider  stor^e. 

retrievamuty: 
Retrievability:  By  individual  name. 


Safeguards:  Lodced  files. 
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Retention  and  Disposal:  Records  are 
stored  indefinitely. 

SYSTEM  MAWiUlgUCS)  AND  ADOHESS: 

System  Manager  Committee 
Management  Coordinator 
Department  of  Transportation 
National  Highway  Traffic  Safety 

Administration 
400  7th  Steet.  SW,  Room  5221 
Washington,  DC  20590 

NOTIFICATION  MOCEDURE: 

Notification  Procedure:  Same  as 
'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'System  Manager'  above. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  All 
information  has  been  obtained  from  the 
individual  upon  appointment  to  the 
advisory  committee,  or  in  the  case  of 
nominees,  on  that  individual's  behalf  by 
another  person  or  organization. 

DOT/OST  003 

SYSTEM  NAME: 

System  Name:  Allegations  of 
Infringement  of  United  States  Patents. 
DOT/OST. 

SYSTEM  LOCATION: 

System  Location:  Office  of  the 
Secretary  of  Transportation, 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Roomm  10424, 
Washington,  DC,  20590. 

cateoories  op  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
who  believe  that  an  agency  of  the 
Department  of  Transportation  is 
infringing  a  United  States  patent  owned 
by  the  individual. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Copies  of 
correspondence  alleging  that  agencies  of 
the  Department  of  Transportation  have 
infringed,  or  are  infringing.  United 
States  patents  owned  by  the  originators 
of  the  correspondence.  Copies  of  replies 
by  the  Department  Patent  Counsel  to  the 
originator  of  the  allegation.  Copies  of 
correspondence  forwarding  the 
allegation  to  the  particular  Department 
agency  accused  for  their  comment;  their 
replies  to  Patent  Counsel.  Copies  of 
correspondence  between  the 
Department  of  Transportation  and  the 


Department  of  Justice  concerning  the 
allegations. 

ROUTINE  USES  OP  RECORDS  MAJNTAMCO  M 
THE  SYSTEM,  INCUiDINO  CATEQORKl  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Routine  Uses:  Used  as  a  record  of 
allegations  and  Patent  Counsel's  actions 
thereon. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUaES  AND  PRACnCeS  FOR  STORtNO, 
RETRIEVING,  ACCESSNIG,  RETAMMQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders  stored  in  file 
cabinets. 

retrievabiuty: 

Retrievability:  Indexed  individually 
by  name  in  alphabetical  sequence. 

safeguards: 

Safeguards:  Records  are  disclosed 
only  to  individuals  with  established 
legal  interest  or  legal  'need  to  know.' 

retention  and  disposal: 

Retention  and  Disposal:  Transfer  to 
Federal  Records  Center  two  years  after 
close  of  file;  Destroy  25  years  after  close 
of  file. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Mail  Address: 
Patent  Counsel,  C-15, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 
Office  Location: 
400  7th  Street,  SW,  Room  10424 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Apply  to 
System  Manager 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Apply  to 
System  Manager 

CONTESTING  RECORD  procedures: 

Contesting  record  procedure:  Apply  to 
System  Manager 

record  source  categories: 

Record  source  categories:  Patent 
owners. 

DOT/OST  004 


Washington,  D.C.  20590 


System  Name:  Board  for  Correction  of 
Military  Records  (BCMR).  DOT/OST. 

system  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10424, 


Categories  of  Individuals:  Military 
personnel  requesting  the  Board  for 
Correction  of  Military  Records  to  correct 
their  military  records. 


categories  of  records  Bi  THE  SYSTEM: 

Category  of  Record:  Copies  of  actions 
of  the  General  Counsel  acting  under 
delegated  authority  approving  or 
disapproving  BCMR  cases. 

routine  uses  OP  records  MABfTABaai  BI 
THE  SYSTEM,  BICLUDBIG  CATEOOWKI  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 


Routine  Uses:  Used  as  a  record  of  the 
General  Counsel's  action  in  individual 
BCMR  cases. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  POR  STORBM, 


DISPOSINO  OP  RECORDB  M  THE  ■!«■■■■■• 

Policies  and  Practices: 


Storage:  File  folders  stored  in  file 
cabinets  (Conserv-a-File). 


Retreivability:  Indexed  individually' 
by  name  in  alphabetical  sequence. 


SAFEGUARDS: 


Safeguards:  Files  are  kept  in  the  office 
of  the  Assistant  General  Counsel. 
Requests  are  referred  to  the  Executive 
Secretary,  BCMR. 


Retention  and  Disposal:  Retire  in  3 
years;  destroy  in  6  years. 


SYSTEM  MANAOEn(S)  AND  i 

System  Manager  Mail  Address: 
Assistant  General  Counsel  for 

Environmental,  Civil 
Rights  and  General  Law,  C-10, 
U.S.  Department  of  Transportation 
Washington,  D.C.  20590 
Office  Location: 
400  7th  Street,  SW,  Room  10424 

NOTIFICATION  PROCCOURC: 

Notification:  Contact  System  Manager 

RECORD  ACCESS  PWOCIDURf  I. 

Record  Access  Procedure:  Contact 
System  Manager 

CONTESTING  RECORD  PROCEDURE!. 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 
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)  Munca  CAmoM^ 
Record  source  categoties:  Official 
agency  records:  hearings,  documentary 
material  from  outside  t|e  agency. 

DOT/OST  OIM 

svctuiname: 

System  Name:  Con&  ential  Statement 
of  Employment  and  Fin  incial  Interests. 
DOT/OST. 

tvsTEM  location: 
System  Location:  Dei  lartment  of 

Transportation  [DOT). 
Office  of  the  Secretan  (OST), 
Office  of  the  Graieral  Counsel, 
400  7th  Street.  SW.  Robm  10424, 
Washington  DC  20590^ 

CATEOOMKS  OF  MDIVIOUAI A  COVERED  BY  THE 


Categories  of  Individ  ials:  Employees 
of  the  Department  of  Ti  ansportation  in 
supervisory  or  other  poBitions  where  a 
conflict  of  interest  or  the  appearance  of 
a  conflict  of  interest  might  occur.  Also 
included  in  this  categooy  are 
Consultants  and  Experfs  of  the 
Department  of  Transpo-tation. 

CATEOOMES  OF  IIECOm>S  ft  THE  SVSTEIW: 

Categories  of  Recordfe:  Information  on 
employment  and  finansial  interests  and 
debts.  ' 

NOUTMB  uses  OF  RECORD*  MAINTAINED  IN 
THE  SYSTm,  WCLUOINO  C|kTEOORIES  OF 
USERS  AND  THE  FURFOSE^OF  SUCH  USES: 

Routine  Uses:  The  information  to  be 
furnished  is  required  by  Executive  Order 
11222  and  the  regulations  of  the  Office 
of  Personnel  Management  (OPM)  issued 
thereunder  and  may  ngt  be  disclosed 
except  as  the  OPM  or  the  agency  head 
may  determine.  The  purpose  of  the  use 
of  this  information  is  to  avoid  a  conflict 
of  interest  or  the  appearance  of  a 
conflict  of  interest  in  EIOT  employees. 
Prefatory  Statement  df  General  Routine 

Uses  1, 4  and  6  appl 


FOUOES  AND  FRACnCSS  I 
RETRIEVINa,  ACCESSMO,  llETil 
DtSFOSWiQ  OF  RECORDS  H<  THK  SYSTEM: 

Policies  and  Practices: 


STORAGE: 

Storage:  Accordion  • 


hctrievabiuty: 

Retrievability:  Indeed  individually 
by  name  in  alphabetical  sequence. 


type  file  folder. 


SAFtOUAROS: 

Safeguards:  Records 
safe. 


Retention  and 
kept  3  years  and  then 


are  stored  in 


Dispc  sal:  Records  are 
lestroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager.  Mail  Address: 

Deputy  General  Counsel.  C-2. 

U.S.  Department  of  Transportation, 

Washington,  D.C.  20590. 

Office  Location: 

400  7th  Street.  SW.  Room  10428 11 
Notification  Procedure:  Inquiries  may 
be  addressed  to  the  Deputy  General 
Cotmsel  either  in  person  or  in  writing.  If 
written  the  individual  must  provide  a 
notarized  signature. 

RECORD  ACCESS  FROCEDURES: 

Record  Access  Procedure:  Access  to 
records  requires  the  individual  to 
contact  in  person  or  write  the  Deputy 
General  Counsel. 

CONTESTtNQ  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  a  record  is  also  through  the  Deputy 
General  Counsel. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Statements 
of  employment  and  financial  interests, 
creditors,  interests  in  real  property  are 
submitted  by  employees  and  consultants 
of  the  Department  of  Transportation. 
Initial  requests  for  submission  of 
statements  are  through  the  Office  of 
Persoimel  and  Training. 

DOT/OST  008 

SYSTEM  NAME: 

System  Name:  Departmental  Advisory 
Committee  Files.  DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  Executive  Secretary, 
400  7th  Street.  SW. 
Washington.  DC  20590. 

categories  of  INDIVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Present  and 
former  members  of  Departmental 
Advisory  Committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Membership 
file  hsting  name,  address,  occupation, 
committee  name,  and  term  of 
appointment 
Biographical  information  on  committee 

members. 

ROUTWi  uses  OF  RECORDS  MAINTAINED  IN 
TMS  SYSTEM,  INCLUOIWO  CATEGORIES  OF 
t  OF  SUCH  USES: 


Routine  Uses:  To  prepare  reports 
required  by  the  Congress  and  the  Office 
of  Management  and  Budget. 
To  answer  inquiries  on  the  membership 
status  of  individuals  received  from 
Departmmtal  elements  as  well  as 


from  public  and  private  organizations 
and  individuals. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  FRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISFOSINO  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage: 
File  folders. 

retrievabiuty: 

Retrievability:  Alphabetically  by 
committe  name. 

safeguards: 

Safeguards:  Files  Icept  in  locked  room, 
accessible  only  by  permission  of  the 
Committee  Records  Manager. 

retention  and  disposal: 

Retention  and  Disposal:  Maintained 
indefinitely. 

Retired  to  Federal  Records  Center 
within  five  years  after  a  committue 
becomes  inactive. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

System  Manager:  Executive 
Secretary /DOT  Committee  Manage  nent 
Officer, 

Department  of  Transportation. 

Office  of  the  Secretary, 

Office  of  the  Executive  Secretary, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries 
should  be  directed  to  the  System 
Manager.  Full,  correct  name  of  advisory 
committee.'if  known,  will  facilitate 
location  of  information. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Contact 
System  Manager  for  information  on 
procedures  for  gaining  access  to  records. 

CONTESTING  RECORD  PROCSOURES: 

Contesting  Record  Procedure:  Conts  :t 
System  Manager  for  information  on 
procedures  for  contesting  records. 
Appeals  should  be  directed  to  the 
Secretary  of  Transportation,  if  request 
for  modification  or  deletion  is  denied. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  supplied  by  the  Committee 
Sponsor.  * 

DOT/OST  010 


System  Name:  Departmental 
Personnel  Management  Information 
System.  DOT/OST. 


Federal  Regbter  /  Vol.  49,  No.  76  /  Wednesday,  April  18.  1984  /  Noticeg 


15453 


SYSTEM  LOCA-nON: 

System  Location:  Department  of 
Transportation  (DOT), 
Transportation  Computer  Center, 
400  7th  Street,  SW.  Room  2401, 
Washington,  DC  20590. 
Informatics,  Inc., 
Six  Kings  Bridge  Road, 
Fairfield,  New  Jersey  07006. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Federal 
civilian  employees  of  the  U.  S. 
Department  of  Transportation. 

categories  Of  records  in  the  system: 
Categories  of  Records:  Personnel 
Records  and  Training  Records 

routine  uses  of  records  maintained  in 
the  system,  includmm  categories  of 
users  and  the  purposes  of  such  uses: 

Routine  Uses:  Issue  automated 
records  to  the  Office  of  Personnel 
Management. 

Submit  personnel  reports,  summaries 
and  name  listings  to  the  Office  of 
Personnel  Management,  Office  of 
Management  and  Budget,  U.  S. 
Department  of  Commerce,  U.S. 
Congress,  and  other  government 
agencies. 

Develop  statistical  summaries  and 
name  listings  for  use  in  performing 
personnel  management  functions  and 
other  manpower  and  budgetary 
functions  of  the  Department. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Magnetic  Tapes  and  Disks. 

RETRIEV  ABILITY: 

Retrievability:  Social  Security 
Number. 

SAFEGUARDS: 

Safeguards:  Transportation  Computer 
Center  maintains  both  physical  security 
and  personal  access  by  retrieve/access 
procedures  and  secured  storage  and 
operative  areas. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  The 
personnel  records  are  maintained  for  a  3 
year  period  while  the  training  records 
will  be  maintained  for  a  10  year  period. 
The  records  disposed  by  blending  the 
magnetic  tapes  or  disks. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Department  of  Transportation, 
Office  of  the  Secretary, 


Personnel  Systems  Division  (M-15) 
400  7th  Street,  SW, 
Washington,  DC  20590. 


NOTIFICATION  I 

Notification  Procedure:  The  individual 
may  address  the  Office  of  Personnel  and 
Training  (Director  of  Personnel  and 
Training],  in  person  or  in  writing,  at  the 
above  address. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'Notification  Procedure'. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records  will  be  to  the  Office  of 
Personnel  and  Training.  If  resolution  is 
not  satisfactory  to  the  individual  an 
appeal  may  be  filed  with  the  Secretary 
of  Transportation  addressed  to  the 
General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  The  Secretary, 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10428, 
Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Standard 
Form  50  (Notification  of  Personnel 
Action). 
Standard  Form  52  (Request  for 

Persoimel  Action). 
Standard  Form  171  (Personnel 

QUALinCATIONS  Statement). 
Standard  Form  1128  (Pay  Change 

Action). 
Optional  Form  170  (Training)  and  other 

internal  training  forms. 
Internal  Forms  (Minority  Identificatipn 

Record). 

DOT/OST  Oil 
SYSTEM  name: 

System  Name:  Discrimination 
Complaint  Investigative  Files.  DOT/ 
OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Departmental  Office  of  Civil  Rights, 
Complaints  Division. 
2100  Second  Street,  SW.  Rm  5300, 
Washington,  DC  20590. 

categories  of  inoiviouals  covered  by  the 
system: 

Categories  of  Individuals:  Complaints 
of  discrimination  by  employees  of,  and 
applicants  to,  the  Department. 
Complaints  of  discrimination  by 
individuals  affected  by  departmental 
programs  for  which  the  Department  has 
compliance  responsibility. 


CATEGORIES  OF  RECOilOS  Bl  THE  SYS 

Categories  of  Records:  Formal 
complaint 

Personnel  record  information. 
Racial-ethnic  data. 
Investigative  reports. 
Affidavits. 

Departmental  decision. 
Hearing  transcript,  if  hearing  is  held. 

ROUTINE  USES  OF  RECORDS  MAMTAWED  M 
THE  SYSTEM,  BICLUOBIO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  Internal  Complaints: 
Investigation  and  adjudication  of 

complaint  by  the  Departmental  Office 

of  Civil  Rights. 
Referral  to  the  General  Counsel  and. 

upon  request  to  the  appropriate  U.S. 

Attorney's  Office,  if  complainant  files 

suit  in  court. 
Referral  to  the  Civil  Service 

Commission  (CSC)  if  complainant 

requests  a  hearing  or  appeals  a 

Departmental  decision. 
Referral  to  the  CSC  for  investigation  of 

complaint 
Information  copies  to  the  Civil  Rights 

Office  of  the  employee's 

administration  and  to  the  employee. 
External  Complaints: 
Referral  to  Office  of  Federal  Contract 

Compliance  (OFCC)  of  discrimination 

complaints  relating  to  employment 
Referral  to  operating  administration 

with  compliance  responsibility  of 

class-action  complaints,  for  purpose  of 

a  compliance  review. 
Investigation  by  Departmental  Office 

of  Civil  Rights  personnel  of  Title  VI 

complaints. 
Referral  vpoD  request  to  Department 

of  Justice,  which  has  overall  program 

responsibility  for  Title  VI 

enforcement 
Referral  to  General  Counsel  when 

conciliation  fails  and  sanction  action 

is  anticipated. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORNtO, 
RETMEVINQ,  ACCES8IWO,  RETABMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBM: 

Policies  and  Practices: 

storage: 

Storage:  File  folders. 

RETRIEVABIUTV: 

Retrievability:  Alphabetically  within 
operating  administration. 

SAFEOUAROe: 

Safeguards:  Maintained  in  locked  file 
cabinets  in  a  locked  roooA. 
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Retention  and  Disposal:  Maintained 
three  years,  then  retiiled  to  NARS. 


•VSrai  MAMAOSI<S) 

System  Manager  Ciirector  of  Civil 
Rights. 

Department  of  Transportation. 
Office  of  the  Secret; 
Director  of  Civil  Rights, 
400  7th  Street  SW. 
Washington.  DC  205  M. 

MOTIFICATION  MIOCCOUf  C 

Notification  Procedure:  Inquiries 
should  be  directed  to|the  System 
Manager. 

RECONO  ACCESS  PKOCCIlUIIES: 

Record  Access  Procedure:  Contact 
System  Manager  for  fifonnation  on 
procedures  for  gaining  access  to  records. 

CONTESmM  RECORD  n«t>CEOURES: 

Contesting  Record  procedure:  Contact 
System  Manager  for  information  on 
procedures  for  contesting  records. 
Appeals  should  be  directed  to  the 
Secretary  of  Transpoj-tation,  if  request 
for  modification  or  dtletion  is  denied. 

RECORD  SOURCE  CATEQMIES: 

Record  Source  Cat  igories: 
Information  providec  by  the 
complainant. 
Personnel  files  and  Employment 
records. 
Interviews  with  witnesses. 

DOT/OST  012 

SYSTEM  name: 

System  Name:  Fileb  Relating  tu 
Personnel  Hearings.  130T/0ST. 

SYSTEM  location: 

System  Location:  I  epartment  of 
Transportation  (DOlf). 
Office  of  the  Secretijy  (OST). 
Office  of  the  Generil  Counsel, 
400  7th  Street.  SW.  Room  10424. 
Washingtqn,  DC  201  90. 

CATCOORIES  or  MMMVIDI  lALS  COVERED  SV  THE 

system: 

Category  of  Individual:  Certain 
employees  of  the  Ofl  ce  of  the  Secretary 
who  have  availed  thi  imselves  of  the 
opportunity  for  a  hee  ring  in  certain 
personnel  matters. 

CATEGORIES  OF  RECORQS  IN  THE  SYSTEM: 

Categories  of  Reco-ds:  A  record  of  the 
legal  services  perfortied  and  reference 
material  for  future  c^ses. 

ROUTMB  USES  OP  RCCOtoS  MAINTAINED  M 
THE  SYSTEM,  ICLUDIN^  CATBOORISS  OP 
SOP  SUCH  USES: 

Routine  Uses:  Used  by  agency 

management  in  the  p  reparation  and 

conduct  of  administi  ative  hearings. 


See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVMO,  ACCESSMIO.  RETAMINO  AND 
OtSPOSNM  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders  stored  in  file 
cabinets  (Conserv-a-File). 

retrievabhjty: 

Retrievability:  Indexed  individually 
by  name  in  alphabetical  sequence. 

safeguards: 

Safeguards:  Files  are  kept  in  the  office 
of  the  Assistant  General  Counsel. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Retire  in  3 
years:  destroy  in  6  years. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

System  Manager  Mail  Address: 
Assistant  General  Counsel  for 

Environmental  Civil  Rights  and 
General  Law,  C-10. 
U.S.  Department  of  Transportation, 
Washington.  D.C  20590. 
Office  Location: 
400  7th  Sti-eet,  SW,  Room  10424 

notification  procedure: 

Notification  Procedure:  Apply  to 
System  Manager 

RECORD  ACCESS  PROCEDURES: 

Record  Acess  Procedures:  Apply  to 
System  Manager 

contesting  record  procedures: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

record  source  categories: 

Record  Source  Categories:  Official 
agency  records:  hearings;  documentary 
material  from  outside  the  agency. 

DOT/OST  013 

SYSTEM  name: 

System  Name:  Employee  Management 
Convenience  Files  -  Office  of  Inspector 
General  Regional  Offices. 

SYSTEM  location: 

System  Location:  Regional  Manager. 
Office  of  Inspector  General  (OIG), 

DOT/OST. 
Kendall  Square,  55  Broadway,  Room 

1055 

Cambridge.  MA  02142 
Regional  Manager.  OIG,  DOT/OST 
26  Federal  Plaza.  Room  14-130 
New  York,  NY  10278 
Regional  Manager,  OIG,  DOT/OST 
31  Hopkins  Plaza.  Room  1628 
Baltimore.  MD  21201 
Regional  Manager,  OIG,  DOT/OST 


Suite  400  North.  1776  Peachtree  Road. 
NW 

AUanta,  GA  30309. 
Regional  Manager,  OIG,  DOT/OST 
Room  1400B 
165  N.  Canal  Sti^et 
Chicago,  IL.  60606 
Regional  Manager,  OIG,  DOT/OST 
Room  9A27 

Federal  Office  Building 
819  Taylor  Street 
Fort  Worth.  TX  76102. 
Regional  Manager,  OIG.  DOT/OST 
601  East  12th  Street.  Room  113 
Kansas  City,  MO  64106 
Regional  Manager,  OIG,  DOT/OST 
211  Main  Sti-eet  Suite  1022 
San  Francisco.  CA  94105 
Regional  Manager,  OIG,  DOT/OST 
Federal  Office  Building 
915  Second  Avenue, 
Room  644 
Seattle,  WA  98174. 

categories  of  HNMVnUALS  covered  SY  THE 

system: 

Categories  of  Individuals:  Present 
employees. 

categories  of  records  in  the  system: 

Categories  of  Records:  Performance 
Evaluation  Records,  Position 
Descriptions,  SF-171s. 

routine  uses  of  records  maintained  in 
the  system,  includinq  categories  of 
users  and  the  purposes  of  such  uses: 

Routine  Uses:  Employment  pay  and 
performance  evaluations. 
Used  by  supervisor  and  administrative 

personnel  in  preparation  of  personnel 

documents. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Policies  and  Practices: 

storage: 
Storage:  Safe  and  File  cabinets. 

RETRIEVABILrrV: 

RetrievabiUty:  By  name. 

SAFEGUARDS: 

Safeguards:  Locked  safe  and  files. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Retained  for 
current  employment.  Destroyed  by 
shredding. 

SYSTEM  MANAQen(S)  AND  ADDRESS: 

System  Manager.  Office  of  Planning 
and  Resources  Management  IP-20. 
Department  of  Transportatioa 
Office  of  the  Secretary, 
Office  of  Inspector  General. 
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400  7th  Street.  SW,  Room  9210, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 
Office  of  the  Secretary, 
Office  of  Inspector  General, 
Assistant  Inspector  General  for  Policy, 

Planning  and 
Resources,  JP-l, 
400  7th  Street.  SW,  Room  9210, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Current 
employees  may  have  access  to  contents 
through  the  System  Manager. 

CONTEST1NO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Current 
employees  may  contest  contents  through 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Subject, 
supervisor,  responsible  official, 
personnel  and  payroll  offices. 

DOT/OST  014 

SYSTEM  NAME: 

System  Name:  Employment 
Applications  Files.  DOT/OST. 

SYSTEM  LOCATION: 

System  Location:  The  following 
Secretarial  Offices  located  at: 
400  7th  Street,  SW, 
Washington,  DC  20590: 
Office  of  the  Deputy  Secretary,  S-2. 
Special  Assistants  to  the  Secretary,  S-3 

through  S-9. 

Office  ot  the  Executive  Secretary,  S-10. 
Contract  Appeals  Board,  S-20. 
Office  of  Civil  Rights,  S-30. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Prospective 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Resumes, 
employee  applications,  samples  of  work 
and  letters  of  recommendation  and 
referral.  (Note:  Not  all  items  are  held  in 
all  offices.) 

ROUTtNC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Consideration  for  in- 
house  employment. 
Where  appropriate,  referral  to  other 

offices  and  agencies  for  consideration 

of  employment. 
See  Prefatory  Statement  of  General 

Routine  Uses. 


POUOES  AND  PRACTICCS  FOR  STOtMWO, 
RETRIEVING,  ACCCSSMM,  RETAINNM  ANO 
DlSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  File  folders. 

retrievabiuty: 

Retrievability:  Filed  alphabetically  by 
name,  except  in  the  Office  of  Civil 
Rights  of  the  Department,  where  they 
are  filed  alphabetically  by  name  within 
occupational  series. 

safeguards: 

Safeguards:  Files  are  accessible  only 
with  the  permission  of  each  System 
Manager. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Files  are 
retained  as  long  as  po8ition(s)  for  which 
individual(8)  is  (are)  being  considered 
remain(s)  viable. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  Senior  official  of 
each  office  listed. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries 
should  be  directed  to  the  appropriate 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Contact  the 
appropriate  System  Manager  for 
information  on  procedures  for  gaining 
access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contact 
the  appropriate  System  Manager  for 
information  on  procedures  for  contesting 
records.  Appeals  should  be  directed  to 
the  Secretary  of  Transportaion,  if 
request  for  modification  or  deletion  is 
denied. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Applicant. 
Referring  individual. 
Other  agencies,  including  the  Civil 

Service  Commission. 
DOT  officials. 

Office  of  Personnel  Operations. 
(Note:  Not  all  sources  are  used  by  all 

offices.) 

DOT/OST  016 
SYSTEM  NAME: 

System  Name:  General  Investigations 
Record  System.  DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Security  Staff,  M-441 


400  7th  Street,  SW, 
Washington,  DC  20590. 

CATEGORKS  of  NNNVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  DOT 
employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Incident 
reports  covering  occurrences  relating  to 
the  security  of  DOT  personnel  and 
headquarters  buildings. 

authoritv  for  maintenancc  of  the 
system: 

Authority  for  Maintenance:  The 
information  contained  in  the  incident 
reports  is  collected  and  maintained  in 
accordance  with  the  mission  and 
functions  of  the  Office  of  Investigations 
and  Security  for  the  protection  of  DOT 
employees  and  headquarters  buildings. 

ROUTINE  USES  OF  RECORDS  MAMfTANCD  N« 
THE  SYSTEM,  BICLUOBIO  CATEOORMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  These  records  may  be 
disseminated  to  DOT  Officials  in  the 
administration  of  their  responsibilities. 
See  Prefatory  Statement  of  General 

Routine  Uses,  5  and  9  do  not  apply. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
fi-om  this  systems  to  'consumer  reporting 
agencies'-(collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f|)  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORBtO, 
RETRIEVING,  ACCESSBM,  RETABBWO  ANO 
DISPOSING  OF  RECORDS  HI  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  in  case  folders 
in  manual  filing  system. 

retrievabiuty: 

Retrievability:  By  name  or  incident 

title. 

safeguards: 

Safeguards:  Files  are  maintained  in  a 
locked  room  with  appropriate  access 
controls.  Access  to  the  files  is  restricted 
to  authorized  personnel  on  a  'need-to- 
know'  basis,  with  appropriate  access 
controls. 

retention  AND  disposal: 

Retention  and  Disposal:  Material  held 
indefinitely. 
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SVSTCM  IMMiiacn(S)  AND  MMMCSS: 

System  Manager  Chiif,  Security  Staff. 

M-441 

Department  of  Transpc  rtation. 
Office  of  the  Secretary 
400  7th  Street.  SW. 
Washington.  DC  20590 

N0TVKAT10N  mocBNtne 

Notification  Procedur  ;:  Same  as 
'System  Manager'. 

NCCOHO  ACCESS  mOCHMIf  ES: 

Record  Access  Proce<  ure:  Same  as 
'System  Manager*. 

COMTESTIMa  RCCORO  raOC  EOURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure'. 

NECOno  souncc  cateooaCs: 

Record  Source  Categories:  These 
records  contain  information  obtained 
from  interviews,  review  of  records  and 
other  authorized  techniques. 

svsTBis  EXEMrrco  moM  paeruM 

MOVISIONS  OF  THE  ACT 

Systems  Exempted  frpn\  Certain 
Provisions  of  the  Act:  lAvestigative  data 
compiled  for  law  enforcement  purposes 
may  be  exempt  from  the  access 
provisions  pursuant  to 
(k)(l)  or  (2). 

DOT/OST  01« 


fi  use  5528  (U(21. 


SYSTEM  name: 

System  Name:  Identi  ication  Media 
Record  Systems.  DOT/  OST. 

SYSTEM  location: 

System  Location:  De  )artment  of 
Transportation  (DOT). 
Office  of  the  Secretar  r  (OST). 
Security  Staff,  M-441 
400  7th  Street.  SW. 
Washington.  DC  2059 ». 
Commandant  (GOIS), 
U.S.  Coast  Guard  Het  dquarters. 
Washington.  D.C.  205  X);  and  each 

District  Office. 

Federal  Aviation  Adqiinistration. 
Office  of  Civil  Aviation  Security 
800  Independence  Avenue.  SW, 
Washington,  D.C.  205B1;  and  FAA 

Regional  and  Centei  Civil  Aviation 

Security  Divisions. 
Federal  Highway  Adi  ainistration, 
Operations  and  Services  Division, 
400  7th  Street,  SW. 
Washington,  DC  205^  and  all  FHWA 

Regional  Offices. 

CATEOOmSS  OP  MNNVIOuiLS  COVEHEO  BY  THI 


Categories  of  Indivi  luals:  Present 
employees,  and  contractor  employees,  in 
the  Office  of  the  Secretary,  U.S.  Coast 
Guard,  Federal  Aviation  Administration. 
Federal  Highway  Adniinistration, 


Federal  Railroad  Railroad 
Administi-ation,  National  Highway 
Traffic-Safety  Administration.  Urban 
Mass  Transportation  Administraition,  St. 
Lawrence  Seaway  Development 
Corporation,  Research  and  Special 
Programs  Administration,  and  Maritime 
Administration. 

CATEOOMES  OF  RECONOS  m  THE  SYSTEM: 

Categories  of  Records:  Applications, 
photographs,  receipts  for  DOT 
identification  cards,  and  official 
credentials:  temporary  building  passes; 
and  application  for  other  passes  needed 
for  offical  duties. 

ROUTINE  USES  OF  RECOflDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Records  are  maintained 
for  control  and  accountability  of  DOT 
identification  cards,  credentials,  and 
issued  to  DOT  Civilian  employees, 
contractor  employees  for  identification 
purposes  and  admittance  to  the  DOT 
facilities  or  for  other  official  duties, 
other  official  duties. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAINING  AND 
OtSPOSNM  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOe 

Storage:  Alphabetically  filed  card 
forms  in  manual  filing  system. 

retrievabiuty: 
Retrievability:  By  name. 

safeguards: 

Safeguards:  Application  cards  stored 
in  locked  drawers  and/or  in  a  locked 
room  with  limited  access. 

RETENTION  ANO  DISPOSAL: 

Retention  and  Disposal:  Applications, 
including  photographs  and  identification 
media,  are  destroyed  upon  termination 
of  employment. 

SYSTEM  MANAOEfKS)  AND  ADDRESS: 

System  Manager:  Chief,  Security  Staff, 
M-441 

Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Sti^et  SW. 
Washington.  DC  20590. 
For  USCG:  Commandant  (GOISJ, 
U.S.  Coast  Guard  Headquarters. 
Washington,  DC  20590. 
For  FAA:  Director,  Civil  Aviation 

Security 

Federal  Aviation  Administration. 
800  Independence  Avenue,  SW. 
Washington,  DC  20591. 
For  FHWA;  Chief,  Operations  and 

Services  Division. 


Federal  Highway  Administration, 
400  7th  Street,  SW. 
Washington.  IX:  20590. 
All  FHWA  Regional  Offices 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Same  as 
System  Manager*. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure;  Same  as 
System  Manager*. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
System  Manager' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individual 
on  whom  the  record  is  maintained. 

DOT/OST  019 

SYSTEM  name: 

System  Name:  Individual  Personal 
Interests  in  Intellectual  Property.  DOT/ 
OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

Office  of  the  General  Counsel. 

400  7th  SU-eet,  SW,  Room  10424. 

Washington,  DC  20590. 

categories  of  individuals  covered  by  the 

system: 

Categories  of  Individuals:  Inventors 
employed  by  or  having  contractual 
relationships  with  the  Department  of 
Transportation  and  other  Government 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Invention 
disclosures,  Government  Patents  Branch 
cases,  patent  applications,  issued 
patents,  and  license  agreement  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  Patent  Counsel 
and  his  staff  as  a  record  of 
determination  of  rights  in  inventions, 
determination  of  novelty  and 
patentability,  determination  of  patent 
coverage,  and  allocation  of  rights  in 
issued  patents. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVINO,  ACCESSINO,  RITAINHM  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 
STOHAQI: 

Storage:  File  folders  stored  in  file 
cabinets.  .-..•.  :  v-  ,.: 
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RETRIEVABIUTV: 

Retrievability:  Indexed  individually 
by  name  in  alphabetical  sequence. 

SAFEGUAROt: 

Safeguards:  Records  are  disclosed 
only  to  individuals  who  have  legal 
interest  in  the  records  or  legal  'need  to 
know.' 

RETEimON  AND  0ISP08AL: 

Retention  and  Disposal:  Transfer  to 
Federal  Records  Center  two  years  after 
close  of  file;  destroy  25  years  after  close 
of  file. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  Mail  Address: 
Patent  Counsel,  C-15. 
U.S.  Department  of  Transportation, 
Washington.  D.C.  20590. 
Office  Location: 
400  7th  Street.  SW,  Room  10424. 

NOTIFICATiON  PROCEDURE: 

Notification  Procedure:  Apply  to 
System  Manager. 

RECOHO  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Apply  to 
System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedures'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individual 
inventors,  technical  evaluators,  and 
United  States  Patent  and  Trademark 
Office. 

DOT/OST  022 

SYSTEM  name: 

System  Name:  National  Defense 
Executive  Reserve  (NDER)  File.  DOT/ 
RSPA. 

system  location: 

System  Location  Office  of  Emergency 
Transportation  (OET)  (DPB-30). 

Department  of  Transportation, 

400  7th  Street,  SW, 

Washington,  D.C.  20590. 

Some  records  are  held  only  in  the 
Office  of  Emergency  Transportation 
while  others  are  held  at  various 
locations  in  the  custody  of  officials  in 
the  several  regions,  as  indicated  in  the 
paragraph  labeled  'Categories  of 
Records'  below.  Holdings  of  the 
Regional  Directors-designate  and 
Deputy  Directors-designate  are  partial 
duplications  of  the  Regional 
Emergency  Transportation 
Coordinator(RETCO)  files  and  may  be 
accessed  through  the  applicable 
RETCO.  The  RETCO  and  the  Regional 
Emergency  Transportation 
Repre8entative(RETREP]  for  each 


region  may  be  contacted  directly  at 
the  addresses  shown  below.  The 
Regional  Director-designate  and 
Deputy  Director-designate  for  each 
region  may  be  contacted  by 
addressing  mail  in  care  of  the  RETCO 
for  that  region  at  the  address  shown 
in  the  following  list: 

Regions  1  and  2, 

150  Causeway  Street, 

Boston,  MA  02114. 

Region  3, 

1633  Federal  Building. 

Baltimore,  MD  21201. 

Region  4, 

P.O.  BOx  20636, 

Atlanta,  GA  30320. 

Region  5, 

18209  Dixie  Highway. 

Homewood,  IL  60430. 

Region  6, 

P.O.  Box  1689, 

Ft.  Worth,  TX  76101. 

Region  7, 

P.O.  Box  19715, 

Country  Club  Sta., 

Kansas  City,  MO  64141. 

Region  8, 

Denver  Federal  Center. 

Denver,  CO  80225. 

Region  9, 

630  Sansome  Street, 

San  Francisco,  CA  94126. 

Region  10, 

Federal  Bldg.,      - 

Rm.  3588, 

915  Second  Ave., 

Seattle,  WA  98174. 

Alaska  Region, 

P.O.  Box  14,  701  C  Street, 

Anchorage,  AK  99513. 

Emergency  Facilities  Liaison  Officer. 

FAA  Records  Center, 

West  King  Street  and  South  Maple 
Avenue, 

Martinsburg,  WV  25401. 

categories  op  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Category  of  Individual:  Upper,  middle, 
and  lower  management  members  of  the 
transportation  industry,  university 
professors,  lawyers,  labor  leaders,  and 
businessmen  who  are  candidates  for 
membership  in  NDER,  active  members 
of  NDER,  or  who  are  former  members 
whose  membership  has  been  terminated 
by  death,  resignation  or  involuntary 
release,  and  emeritus  members. 

categories  op  records  m  the  system: 

Categories  of  Records  Personnel  and 
security  forms  completed  by  individuals 
consisting  of  applications,  statements  of 
understanding  by  employers,  security 
and  identifcation  data  from  individuals, 
certificates  of  appointment  and 
reappointmen  (located  at  DOT/RSPA/ 
OET  and  RETCOs  only);  names  and 


addresses  of  individuals  for  directory 
(maintained  at  DOT/RSPA/OET  only); 
name  and  address  card  file  (maintained 
at  DOT/OST/OET  only);  card  file  with 
name,  date  of  appointment  and  date  of 
reappointment  (in  OET  only);  lists  of 
reservists  in  process  including  active 
and  Emeritus  members  and  former 
members  showing  steps  in  process, 
numerical  sequence,  unit  assignment 
name  date  of  designation,  state  of 
residence,  date  of  separation  and  reason 
(in  OET  only);  contact  file  of  those 
previously  nominated  but  not  appointed, 
or  once  in  program  but  not  no  longer 
members,  with  date  and  reason  for  non- 
afniiation  (in  OET  only);  personal  data 
sheet  for  each  individual  which  presents 
summary  of  pertinent  data  including 
photograph  to  assist  professional  staff  in 
evaluating  the  member  and  assigning 
member  on  appointment  and 
reappointment  or  during  active 
membership  (this  record  held  at  all 
locations). 

routine  uses  op  records  mamtaineo  w 
the  system,  mtcluonm  categories  op 
users  and  the  purposes  op  such  uses: 

Routine  Uses  Internal  personnel 
management  of  the  NDER  for  the 
Department  of  Transportation,  which 
includes  staff  action  and  exchange  of 
data  with  the  Office  of  the  Director. 
Federal  Emergency  Management 
Agency,  which  is  responsible  for  the 
entire  National  Defense  Executive 
Reserve  Program.  Available  to  the 
Secretary,  any  Secretarial  Officer,  head 
of  an  operating  administration,  or  their 
designated  subordinates  who  require 
access  in  the  pursuit  of  their  duties. 
Available  to  director  and  staff  members 
of  OET,  to  RETCO's  and  their  staff 
members,  to  Regional  Directors- 
designate  and  Deputies  and  the 
Emergency  Facilities  Liaison  Offlcer, 
FAA  Records  Center  (for  storage 
purposes  only)  who  require  access  in 
pursuit  of  their  duties. 
See  Prefatory  Statement  of  Genera! 

Routine  Uses. 

POLICIES  AND  PRACTICES  PON  STOmNO, 
RETmEVINQ,  ACCESSING,  RCTAIMWO  AND 
DISPOSING  OP  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Individual  records  are 
maintained  in  a  manual  system  in  a 
locked  file  room  consisting  of  a  filing 
jacket  with  the  individual's  name 
tabbed  and  containing  all  papers 
pertaining  to  him  or  her,  except  the 
following  which  are  maintained  as 
stated. 
Directory  -  stored  in  bulk  in  steel 

containers. 
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maintained  in  standard  DOT/OST  024 


Mailing  List 

cardfile. 
Chronological  File  - 1  laintained  in 

standard  card  file. 
Contact  File  -  maintained  in  standard 

card  file. 
Personal  Data  Sheets  -  maintained  in 

separate  loose  leaf  jiote  books  or  in 

personnel  jackets  a^  option  of  holder. 


Retrievability  Indei^  alphabetically 
hy  name.  Retrieved  manually. 


SAROU4 

Safeguards  Maintaifaed  in  metal  file 
containers  or  other  st^dard  office 
equipment. 


coNTiSTiNO  HBCono  p^octoums: 

Contefttiiig  Record  Procedure*  Same 
as  'Record  Access  Piocedures'. 


Record  Source  Categories  Personal 
data  submitted  by  tne  individual;  data 
from  his  or  her  employer; 
recommendations  Irtm  colleagues; 
mailing  data  from  e^fisting  distribution 
system. 


svrmiNAMe 

System  Name:  Parking  Permit 
Application  File,  and  Vanpooling 
AppUcation  Files,  DOT/OST. 

•vsmi  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Parking  Management  Oiffice,  M-444.3, 
400  7th  Street  SW,  Room  2322. 
Washington.  DC  20990. 
Federal  Highway  Adiranistration. 
Ridesharing  Branch,  HHP-33, 
400  7th  Street,  S.W.,  Room  3311 
Washington.  DC  2059a 

CATCQOMIES  Of  MMVHIUAL8  COVERED  BY  THE 


Retention  and  Disposal  Held  for  five 
years  fixjm  date  of  seiaration  and  then 
destroyed. 

SVSTCM  MAIMeiM(S) 

System  Manager  Director  of 
Emergency  Transportation,  Research 
and  Special  Programa  Administration 
(DPB-30),  Department  of  Transportation 
(Room  8330],  Washintton,  D.C.  2050a 

NOmnCATION  mOCBMlM: 

Notification  Procedure  Inquiries  may 
be  addressed  to  any  of  the  offices  and 
officials  listed  under  ISystem  Locations'. 
Individuals  requesting  such  information 
must  sign  the  request  personally  and 
include  in  the  text  of  the  request 
suitable  identification.  Alternatively, 
personal  visits  to  the  above  locations 
with  presentation  of  suitable 
identiRcation  will  enable  individual  to 
learn  of  and  have  access  to  his  or  her 
record. 

MCOnO  ACCESS  PnOCCMMES: 

Record  Access  Proj:edures  Individual 
may  secure  or  obtain  information  on 
procedures  for  gainiiig  access  to  records 
by  (1)  referral  to  the  ^formation  sheet 
issued  to  him  or  (2]  addressing  a  written 
query  to  the  offices  dted  under  'System 
Location'  above  (exctpt  the  Emergency 
Facilities  Liaison  Omcer.  FAA  Records 
Center.  West  King  Sli^et  and  South 
Maple  Aveinie,  Mart^burg,  WV  2S401, 
which  maintains  duplicate  files  is 
storage  only)  or  (3)  pfesenting  himself  or 
herself  in  person  to  those  offices. 


Categories  of  Individuals:  DOT 
parking  permit  holders  (Washington. 
DC),  DOT  carpool  members  and  DOT 
van  pooling  applicants. 

CATSOOiMES  or  RECORDS  M  THE  SYSTEM: 

Categories  of  Records:  Parking  permit 
application  forms  and  van  pool 
application  forms. 

ROUTWC  uses  OP  RBCOROS  MAiNTAINe>  M 
THE  SVSTVN.  MCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Determine  criteria  for 
permit  issuance,  record  change  data, 
record  garage  violations  and  periodic 
review  and  revalidation.  Used  by 
parking  management  office  personnel 
only. 
See  Prefatory  Statement  of  General 

Routine  Uses. 
Vanpooling  applicants  are  matched  up 

as  to  area  and  work  hours  and  records 

of  van  pools  are  maintained. 

OtSCLOSURE  TO  CONSUMER  R^ORTINQ 


Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
fi^m  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  37Dl(a)(3)). 

PNACTKES  FOR  STORIHO, 


DISPOSWtO  OF  RSOOROS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOS: 

Storsge:  Stored  in  lockable  visiMe 
edge  file  ia  a  security  locked  workroom. 

RmHEVABIUTT: 

Retrievability:  Indexed  sequentially 
by  perniit  number;  vanpool  applications 
are  alpha^tical  by  itame  and  orgawiaBd 
for  cetrieviJ  ^  'home-ceir  munbeis  Ibr 
areas. 


SAFEOUARDS: 

Safeguards:  Only  Parking 
Management  Office  personnel  have 
access  to  these  records;  for  van  pools 
only  Public  Transportation  Management 
Office  personnel  have  access  to 
applications. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Record  cards 
are  retained  for  3  years  locally,  sent  to 
the  Federal  Records  Center  for  2  more 
years,  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager.  For  Parking  Permit 
File: 
Chief,  Transportation  Branch,  M-444, 
Department  of  Transportation. 
Office  of  the  Secretary, 
Office  of  Administration  Operations. 
400  7th  Street,  SW.  Room  2318, 
Washington,  DC  20590. 
For  Van  Pooling  Application  File: 
Chief,  Ride  Sharing  Branch,  HHP-33, 
Federal  Highway  Administration, 
400  7th  Street,  S.W.,  Room  3311 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Individual 
may  review  only  his  own  application 
card  upon  presentation  of  valid  DOT  ID 
card  at  the  addresses  given  under 
'System  Location'. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
Notification  Procedure. 

CONTESTtNO  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  No 
contest  -  individual  can  change  recorded 
data  at  will. 

RECORD  SOURCE  CATEOORIES: 

Submitted  by  individual. 
DOT/OST  025 

SYSTEM  name: 

System  Name:  Parking  Permit 
Management  System.  DOT/OST. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Parking  Management  Office,  M-444.3. 
400  7th  Street  SW.  Room  2322. 
Washington.  DC  20590. 

CATEOORIES  OF —WIDUALSCOVPWDTTMS 
SYSTEM: 

Categories  of  Individuals:  DOT 
parking  peraiit  hoklers  (WasbiagHM 
Headquarters)  end  DOT  csr  pool 
members  (Wasliiagton  Headquarters). 
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CATEOOmCS  OF  HECOROS  M  THE  SYSTEM: 

Categories  of  Records:  Status  record 
(of  permits]  and  member  record  (of 
carpools). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  MCUIDINa  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Routine  Uses:  Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses: 

Records  used  for  ADP  report  and 
listing  production. 

Listings  are  used  by  the  parking  vendor 
for  billings  and  Parking  Mangement 
Office  for  system  administration. 
Additionally,  a  carpool  location  listing 
is  produced  for  use  in  forming  and 
enlarging  carpools.  This  is  for  use  by 
the  general  public. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STOfllNa, 
RETRIEVINO,  ACCESSING,  RETAININO  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storaoe: 

Storage:  Parking  Management  office 
personnel  enter  data  password  control. 

retrievabiutv: 

Retrievability:  Indexed  sequentially 
by  permit  number. 

safeguards: 

Safeguards:  Only  Parking  Mangement 
Office  personnel  and  the  parking  vendor 
have  access  to  general  listings.  The 
carpool  location  listing  is  for  use  by  the 
general  public,  but  is  secured  in  the 
parking  office. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Data  is 
deleted  and  not  retained  on  ADP  once 
individual  leaves  system.  Record  copies 
of  monthly  reports  and  listings  are 
retained  locally  for  3  years,  forwarded 
to  the  Federal  Records  Center  for  2  more 
years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager.  Chief 
Transportation  Branch,  M-444. 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW,  Room  2318, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individual 
may  review  data  upon  presentation  of 
valid  DOT  ID  card. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
Notification  Procedure. 


CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  No 
contest  -  individual  can  change  data  at 
will 

RECORD  SOURCE  CATEGORIES:  * 

Record  Source  Categories:  Only 
source  is  from  paricing  permit 
application. 

DOT/OST  026 

SYSTEM  NAME: 

System  Name:  Payroll  Management 
System.  DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 

Office  of  the  Secretary  (OST). 

Accounting  Operations  Division,  M-45, 

400  7th  Street  SW,  Room  2228, 

Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Office  of 
the  Secretary 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Gross  to  net 
payroll. 
Payroll  master. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Support  for  payment  of 
payroll. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENOES: 

Disclosures  pursuant  to  5  USC 
552a(b)fl2).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNG,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  ADP  listing. 

retrievabiuty: 

Retrievability:  Alpha-numeric  by 
employee. 

safeguards: 

Safeguards:  People  given  access  are 
screened  by  responsible  management 
personnel. 

RETENTION  AND  DISPOSAU 

Retention  and  disposal:  Federal 
records  retention  schedule. 


Retained  for  1  year  -  destroyed. 


SYSTEM  MAMAGERfS)  AND  i 

System  Manager.  Chief,  Accounting 
Operations  Division,  M-45,  Department 
of  Transportation. 

Office  of  the  Secretary. 

Accounting  Operations  Division,  M-45. 

400  7th  Street,  SW.  Room  2227, 

Washington.  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Department  of 
Transportation, 
Office  of  the  Secretary. 
Accounting  Operations  Division,  M-45. 
400  7th  Street,  SW.  Room  2227, 
Washington,  DC  20590. 


RECORD  ACCESS  I 

Record  Access  Procedure:  Same  as 
'Notification  Procedure'. 


CONTESTING  RECORD  I 

Contesting  Record  Procedure:  Same 
address  as  'Notification  Procedure*. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Time  and 
attendance  records. 
Persormel  actions  (SF  So) 

OOT/OST028 

SYSTEM  name: 

System  Name:  Personnel  Convenience 
Files.  DOT/OST. 

SYSTEM  LOCATION: 

System  Location  The  following 
Secretarial  Offices  located  at  the 
Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
400  7th  Street.  SW. 
Washington.  DC  20590: 
Immediate  Office  of  the  Secretary,  S-1. 
Office  of  the  Deputy  Secretary.  S-2. 
Special  Assistants  to  the  Secretary.  S-3 

through  S-9. 

Executive  Secretary,  S-10. 
Contract  Appeals  Board,  S-20. 
Departmental  Office  of  Civil  Rights 

(except  for  the  Complaints  Division). 

S-30. 

White  House  Fellow,  S-9. 
Additionally: 

Departmental  Office  of  Civil  Rights. 
Complaints  Division,  S-35. 
2100  2nd  Street,  SW, 
Washington,  DC  20590. 

CATEGORIES  OF  BORHDUALS  COVERED  BY  THE 


Categories  of  Individuals:  Employees, 
past  and  present 


CATEGORIES  OF  I 

Categories  of  Records:  The  following 
documents  are  kept  in  all  offices: 
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Copies  of  Olden.  voiil:bers.  and  related 
documentation  for  Iqcal  and  non-local 
travel.  Copies  of  soife  of  the  foHowing 
docnments  axe  kept  fai  all  offices: 
except  tke  Immediale  Office  of  the 
Secretary  and  the  Offices  of  the 
Deputy  Secretary,  Dtpaty  Under 
Secretary,  the  Whit4  House  FeUow 
and  Special  Assistants  to  the 
Secretary,  for  whom  such  documents 
are  maintained  by  t|ie  Office  of  the 
Executive  Secretaryi 

Standard  Form  52.  Request  for 
Personnel  Action.     , 

Standard  Form  7-B.  ^pioyee  RectMtl 

Position  Descriptions- 
Performance  evaluations. 

Training  records. 

Payroll  and  leave  reqords. 

Commendations  and  (awards. 

Savings  Bond  and  Ci^  campaign 
records. 

Security  classification  docimients. 

Monthly  Personnel  Rpster. 

Savings  Bond  and  C?C  campaign 
records  are  maintained  for  reference 
in  connection  with  future  campaigns. 

All  other  records  are  maintained  for 
effective  budgetary,  manpower,  and 
employee  managenient  and  also  for 
the  use  of  the  individual  (not  all  items 
and  not  in  all  officep). 

See  Prefatory  Statenient  of  General 
Routine  Uses.  | 

poucics  iMO  nMcncalroM  STOwHt*, 

MCTIMEVINO,  ACCESSINa,  IrFT AMWM  MM 
OnPOSMQ  OF  RECOme  4l  THE  svstcm: 

Policies  and  Practiqes: 

CTOHAOl: 

Storage:  Hard  c(^>y|in  file  feeders  and 
binders. 

KrrmevAwuTv: 
Retrievability:  By  n^me, 

SAnauARos: 

Safeguards:  Data  available  only  by 
request  of  the  senior  official,  his  deputy, 
or  secretaries  to  them,  of  the  office  or 
division  in  which  the  jinfonnation  is 
maintaiiied.  Provided|  only  on  a  need-lo- 
know  basis. 

nrrENTiON  and  otSPOSAL: 

Retention  and  Disposal:  PersouBel 
records  are  retained  i  mtil  employee 
leaves. 

Payroll  records  are  letained  three 
years.  „ 

Travel  records  nora  ally  retained  at 
least  one  year. 

Records  are  dispos^  of  following 
mininml  period  of  ietention  on  a 
space-needed  basii  i. 


System  Maimgec 
each  office  listed. 


Seoiar  official  of 


NormcATioii  I 

Notificatioa  Procedure:  Inqraries 
should  be  directed  to  the  enqiloyee's 
supervisor. 

NECOMO  ACCESS  MOCeOIMBI. 

Record  Access  Procedure:  Contact 
supervisor  for  infonnatia>n  or 
procedures  for  gaining  access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contact 
supervisor  for  information  on 
procedures  for  contesting  records. 
Appeals  should  be  directed  to  the 
Secretary  of  Transportation,  if  request 
for  modification  or  deletion  is  denied 
by  thesenior  official  of  tb^ 
employee's  office. 
Further  appeal  if  necessary,  should  be 
to  the  Secretary  of  Transportation. 
• 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Information  provided  by  the  employee. 
Informational  copies  provided  by 

Personnel  Operations  Division. 
Material  generaled  within  tfie 

employing  office. 

DOT/OST  030 

SYSTEM  name: 

System  Name:  Persoimel  Management 
Files.  DOT/OST. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  Assistant  Secretary  for 
Policy,  and  International  Affairs, 
400  7th  Street  SW, 
Washington.  DC  20590 

CATEoemes  of  individuals  covered  by  tni 


FOUCKS  ANB  nUICnCeS  FOR  STDRMO, 
RETRKVIMQ,  ACCESSINQ,  RETiUNaiO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STOfMOC 

Storage:  Copies  of  basic  documents. 


Categories  of  Individuals:  Current 
employees. 
Prospective  employees. 
Prior  employees  -  three  years  (payroll/ 
time  cards  only). 

CATEGORIES  OF  RECORDS  IN  TNE  SYSTEM: 

Categories  of  Records:  Basic 
recruitment,  employment,  status  and  pay 
records. 

ROUTINE  USES  OF  RCCOROS  MAMTOMSO  M 
THE  SYSTEM,  MCUMMM  OATSOOMSS  OF 
USERS  AND  THS  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  Employment,  pay  and 
performance  decisions. 
Use  by  subject,  snpervisor,  responsible 
officiab  administrative  persoimd  in 
preparation;  personnel  and  payroll 
offices  in  processing. 
See  Prefakuy  Statement  of  General 
Routine  Uses. 


Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Locked  files  with 
personnel  screening  for  access. 


RETENTION  AND  I 

Retention  and  Disposal:  Retained  only 
for  control  purposes,  pending  official 
action  by  Personnel  or  Payroll  offices  or 
management  officials. 
Pay  records  are  retained  for  3  years, 

then  destroyed  by  burning  or 

shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Assistant  Secretary 
for  Policy,  and  International  Affairs,  and 
the  Directors  of  the  subordinate  offices 
for  records  maintained  in  their 
respective  offices. 

all  of  which  are  located  at  the: 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries:  Oral 
request  by  current  employees  to  the 
System  Manager.  Written  or  direct 
inquiry  by  prior  employees  or  applicants 
to: 

Department  of  Transportation. 

Office  of  the  Secretary. 

Director  Management  Staff,  P-5. 

400  7th  Street.  SW. 

Washington.  DC  2059a 

Must  provide  notarized  signature  or 
social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Current 
employees  may  have  access  to  contents 
through  the  System  Mana^r. 
For  all  other  inquiries  -  Office  Director. 

P-5  at  the  address  under  Notification 

Procedure. 

CONTESTING  RECORD  PIIOC8>URES: 

Contesting  Record  Procedure:  Present 
employees  may  request  changes  through 
the  System  Manager,  as  above.  If 
request  denied,  may  refer  to  Review 
Officer,  P-5.  then  to  OST  Review  Officer. 
For  aU  other  inquiries  -  Office  Director. 
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RCCOaO  SOUNCf  CATEOOMIES: 

Record  Source  Categories:  Subject, 
supervisor,  responsible  official, 
personnel  and  payroll  offices. 

DOT/OST  032 

SYSTEM  name: 

System  Name:  Management  Operating 
Recoid  System.  DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Security  Staff,  M-441 
400  7th  StreetSW, 
Washington,  DC  20590. 

cateoofues  of  indiviouals  covered  by  the 
system: 

Categories  of  Individuals:  Current 
employees  of  the  Security  Staff,  OST. 
DOT. 

CATEOOmES  Of  RECOUOS  IN  THE  SYSTEM: 

Categories  of  Records:  This  system  of 
records  contains  current  employee  Time 
and  Attendance  Cards,  Travel  Orders 
and  Vouchers  and  Position  Descriptions. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN 
THE  SYSTEM,  INCLUOINO  CATCOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  This  system  of  records 
is  maintained  for  internal  administrative 
management  and  operating  purposes  by 
the  M-441  Chief. 
Time  and  Attendance  Cards  are 
maintained  for  M-441  employees  pay 
purposes  and  are  forwarded  to  the 
Payroll  Office. 

Travel  Orders  are  maintained  for  M- 
441  employees  authorized  to  travel  on 
DOT  business  and  are  forwarded  to 
Travel  Office  and  the  Accounting 
Office  to  arrange  necessary 
transportation  and  payment  of 
expenses. 

Travel  Vouchers  are  maintained  on  M- 
441  employees  to  provide  an  ongoing  • 
tabulation  of  the  Office's  travel 
expenses. 
Position  Descriptions  are  maintained 
for  positioiu  within  M-441  and  are 
utilized  internally  by  the  Director  and 
Division  Chiefs  for  reference  and  to 
assure  effective  employee  ^lization. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURS  TO  CONSUMER  REPORTNM 


POUOES  AND  PRACTICES  FOR  STORINO. 
RETMEVIHa.  ACCESSWO,  RCTAINWO  ANO 
OISPOSWM  OF  RCCORM  Ml  THE  SYSTEM: 

Policies  and  Practices: 


STORAOE: 

Storage:  Standard  forms  in  individual 
folders  in  manual  filing  system. 

retrievabhjty: 

Retrievability:  By  employee  name. 

SAFEOUARDS: 

Safeguards:  This  system  of  records  is 
stored  in  a  locked  room  with  limited 
access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
maintained  while  an  individual  is  an 
employee  of  the  Security  Staff  and  are 
destroyed  upon  transfer  or  termination. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Security  Staff, 
M-441 

Department  of  Transportation, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedure:  Same  as 
'System  Manager'. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'System  Manager*. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'System  Manager'. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Employee 
and  office  generated  statements  and 
forms. 

DOT/OST  034 

SYSTEM  name: 

System  Name:  Personnel  Records. 
DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel 
400  7th  Street,  SW,  Room  10428. 
Washington.  DC  20590. 

CATCOORIES  OF  INDIVIDUALS  COVERED  SV  THE 


Training  Records. 

Payroll  and  Leave  Records. 


ROUTINE  USES  OF  RECORDS  HAMTil 
THE  SYSTm,  WCUIORiO  CAIEOORMI  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


Disc/osures  pursuant  to  S  USC 
552a(bH12).  Disclosures  may  be  made 
from  this  systems  to  consumer  repoiting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  16eia(f))  or  the 
Fedanl  CWms  CoUectian  Act  of  1982 
(3lUSC3701(sK3)J. 


Categories  of  Individuals:  Attorney 
and  Clerical  Employees  of  the  Office  of 
the  General  Counsel. 


CATSOORMn  OF  RSCORDS  M  THE  SVSTBt: 

Categories  of  Records:  Standard  Form 
52. 

Within  Grade  Increases. 
Travel  Authority  and  Vouchers. 


Routine  Uses:  For  the  individual's  use. 
Schedule  training. 
Statistics  to  recommend  personnel 

actions. 

Administrative  reference  material. 
Budgetary  information  material. 
Technical  information  material. 
Work  Territory  assignments. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUOES  ANO  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSMO,  RCTAMINO  ANO 
OISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

Policies  and  Practices: 

STORAOE: 

Storage:  File  cards  in  a  locked  safe. 

RETIHEVABILITV: 

Retrievability:  Individual  names  filed 
alphabetically. 

SAFEQUAROS: 

Safeguards:  Physical  security  consists 
of  filing  records  in  a  locked  safe. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Personnel 
records  retained  in  active  files  duration 
of  appointment,  then  destroyed. 

SYSTEM  MANAaER(S)  ANO  AOORESK 

System  Manager  Mail  Address: 
Deputy  General  Counsel,  C-2, 
U.S.  Department  of  Transportation, 
Washington.  D.C.  20590. 
Office  Location: 
400  7th  Street,  SW,  Room  1042a 

NOTIFICATION  procedure: 

Notification  Procedure:  Contact 
System  Manager. 

RECORD  access  procedures: 

Record  Access  Procedure:  Contact 
System  Manager. 

CONTESTING  RECORD  procedures: 

Contesting  Record  Procedure:  Contact 
System  Manager. 


RECORD  SOURCE  CA1 

Record  Source  Categories: 
Informational  copies  provided  by  the 
Office  of  Personnel  A  Training. 

DOT/OST  OSS 


System  Name:  Personnel  Security 
Record  System.  DOT/OST. 
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svsmi  location: 

System  Location:  Debartment  of 
Transportation  (DOT),! 
Office  of  the  Secretar^  (OST), 
Security  Staff.  M-441  i 
400  7th  Street.  SW,      I 
Washington.  DC  2059f . 

CATCaOMKS  or  MOIVIOUilLS  COVEIWD  BY  TNK 


Categories  of  Individuals:  DOT 
applicants,  employees,  former 
employees;  candidates  and  designees  to 
the  DOT  unit  of  the  National  Defense 
Executive  Reserve,  ana  detailees  to 
DOT  from  pther  Federal  agencies. 

CATCOORIES  OF  RECOflDS  |N  THC  SYSTEM: 

Categories  of  Recorcls:  Records  of 
personnel  security  pro(|essing,  personal 
data  on  investigative  and  employment 
forms  completed  by  tht  individual, 
reports  of  investigations,  records  of 
security  and  suitability  determinations, 
records  of  access  authc^rizations 
granted,  documentatioi  of  security 
briefings/debriefings  received,  record  of 
security  violations  by  ttie  individual. 

MOUTINS  uses  or  RECORD^  MAINTAINCD  M 
TMS  SYSTSM,  WCLUPmO  ciTEOOfilCS  OF 
USERS  AND  THE  FURFOSEtf  OF  SUCH  USES: 

Routine  Uses:  Used  by  Departmental 
personnel  security  offiaers  for  making 
security  determinations  and  granting 
access  authorizations,  by  Departmental 
personnel  management  officials  for 
making  suitability  detehninations,  by 
representatives  of  othe  r  Federal 
agencies  with  which  th  e  individual  is 
seeking  employment,  a  id  by  Federal 
agencies  conducting  official  inquiries  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  inquiry,  and  by  Departmental 
officials,  to  the  extent  secessary,  to 
identify  the  individual  ko  sources  from 
whom  information  is  requested  for  any 
of  the  foregoing  purpos  es  to  inform  the 
source  of  the  nature  an  d  purpose  of  the 
request  and  to  indicate  the  type  of 
information  requested. 
See  Prefatory  Statem<  nt  of  General 

Routine  Uses. 

OlSCLOSUm  TO  CONSUME!  t  REMRTtNO 
AOENOES: 

Disclosures  pursuan  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  In  the  Fair  Credit 
Reporting  Act  (15  USC 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 


POUCWS  AND  MACnCtS 
DISMMINO  OF  RKOnOS  W 

Policies  and  Practice  b 


lORSTORINO, 

tmsvstim: 


STORAoe: 

Storage:  Completed  forms  and  typed 
pages  in  individual  folders  in  a  manual 
filing  system,  and  on  a  manual  system 
control  cards. 

RETRIEVABnJTY: 

Retrievability:  By  name. 

safeguards: 

Safeguards:  Stored  in  locked  room 
with  proprietary  lock  or  in  approved 
security  safe.  Access  limited  to 
authorized  staff  members. 

RETENTKMI  ANO  DtSPOSAU 

Retention  and  Disposal:  Retained 
during  employment  in  the  Department, 
retained  in  accordance  with  GSA 
Records  Schedule  il8  after  employment 
is  terminated,  authorized  destruction 
done  by  secure  means  used  for 
classiHed  materials. 

SYSTEM  HANAaER(S)  AND  ADDRESS: 

System  Manager:  Chief,  Security  Staff, 
M-441 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Same  as 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
System  Manager.  However,  information 
compiled  solely  for  the  purpose  of 
determining  suitability,  elgibility,  or 
qualification  for  Federal  civilian 
employment  or  access  to  classified 
information  may  be  exempted  from  the 
access  provisions  pursuant  to  5  USC 
552a(k)(5). 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Investigative  sources  contacted  in  full 
field.  National  Agency  Check  and 
Written  Inquiry  and  similar 
investigations;  investigative  reports 
reviewed  at  other  Government  agencies; 
personal  history  statements, 
employment  applications  and  other  data 
provided  by  the  individual  and/or  other 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Exemptions:  Information  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification  for 
federal  civilian  employment  or  access  to 
classified  information  may  be  exempted 


&om  the  access  provisions  pursuant  to  5 
USC  552a(k)(l)  and/or(5). 

DOT/OST  037 

SYSTEM  name: 

System  Name:  Records  of 
Confirmation  Proceeding  Requirements 
for  Proposed  Executive  Appointments  to 
the  Department  of  Transportation.  DOT/ 
OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Office  of  the  Assistant  General 

Counsel  for  Environmental,  Civil 
Rights  and  General  Law, 
400  7th  Street.  SW,  Room  10424, 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
nominated  for  top  executive  positions  of 
the  Department  of  Transportation. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Categories  of  Records:  Financial  data 
and  biographical  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SlJCH  USES: 

Routine  Uses:  Data  submitted  to  the 
General  Counsel  as  reviewing  official  by 
subject  individual  for  use  by  the  Senate 
Commerce  Committee  to  determine  if 
there  would  be  a  conflict  of  interest,  or 
the  appearance  of  a  conflict  of  interest, 
in  subject's  appointment  to  the 
Department  of  Transportation. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Legal  sized  documents 
located  in  locked  safe. 

retrievabiuty: 

Retrievability:  Individual  names  filed 

alphabetically. 

safeguards: 

Safeguards:  Physical  security  consists 
of  filing  records  in  safe;  data  released  to 
Senate  Commerce  Committee  and 
authorized  officials  only  of  the 
Department. 

RETENTION  AND  DISPOSAU 

Retention  and  Disposal:  Records  are 
retained  for  3  years  then  destroyed. 
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System  Manager  Mail  Address: 
Deputy  General  Counsel,  C-2. 
U.S.  Department  of  Transportation. 
Washington.  DC  20590. 
Office  Location: 
400  7th  Street,  SW,  Room  1042a 

NormcA-noN  raocEOune 

Notification  Procedure:  Inquiries  may 
be  addressed  to  the  Deputy  General 
Counsel  at  the  address  above,  either  in 
person  or  in  writing.  If  written  the 
individual  must  provide  a  notarized 
signature. 


RECORD i 

Record  Access  Procedure:  Access  to 
records  requires  the  individual  to 
contact  in  person  or  write  the  Deputy 
General  Counsel. 

coNTcrrmo  RccoRo  PROceouRcs: 

Contesting  Record  Procedure:  Contest 
of  a  record  is  also  through  the  Deputy 
General  Counsel. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Docimients 
are  provided  by  subject  individual. 

DOT/OST  039 

SYSTEM  name: 

System  Name:  Safety  Management 
Information  System  (SMIS).DOT/OST. 

SYSTEM  location: 
System  Location:  Department  of 

Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Transportation  Computer  Center, 
Department  of  Transportation  (DOT), 
400  7th  Street,  SW,  Room  2401. 
Washington.  DC  20590. 

categories  of  MNNVIDUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Federal 
Civilian/Military  Employees  of  the 
Department  of  Transportation: 

Contractors  working  on  DOT  premises; 

DOT  Real  &  Personal  Property. 

CATEGORIES  OT  RECORDS  IN  THE  SVSfMK 

Categories  of  Records:  Accident 
Reporting  Records. 


ROUTINE  UStS  OF  RECORDS  HAINT4 
THE  SYSTEM,  MCUiOINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  uses: 

Routine  Uses:  Issae  automated 
records  to  Ae  U.S.  Dept.  of  Labor. 
OSHA. 

Submit  quarteriy  accident  statistics 
data  to  DOT  operatiiig 
administrations. 

Develops  statistical  snmnaries  ft 
spedal  aealysis  Ustiiigs  for  use  in 
prognunmiQg  sttfoty  msnagemaBt 
functions,  departmental  level  budget 


function  as  it  relates  to  OWCP.  and 
.    maintains  5  year  O^IA  requirement 
for  accident  record  retention. 
See  Prefatory  Satement  of  General 
Routine  Uses. 

POUOES  AND  FRACTICCS  FOR  STORma, 

RtiRiEvwiG,  Acemma,  RgTAewNO  and 

DI8FOSINQ  OF  RECORDS  M  THE  SYSmK 

Policies  and  Practices: 

storage: 
Storage:  Magnetic  Tapes  and  Disks. 

RETRIEVABIUTV: 

Retrievability:  Name/Social  Security 
Nnmber/ Accident  Report  Nomber/ 
Special  Project  Data  Programming. 

SAFEGUARDS: 

Safeguards:  Transportation  Computer 
Center  maintains  both  physical  security 
and  personnel  security.  Retrieve/access 
procedures.  The  recoids  are  disposed  of 
by  blanking/erasing  the  magnetic  tape 
or  disk. 

RETENTION  AND  DMFOSAl: 

Retention  and  Disposal:  Kept  5  years 
then  destroyed. 

SYSTEM  MANAGn(S)  AND  ADDRESS: 

System  Manager  Director  of 
Personnel  and  Training,  TAD-10. 
Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCaMJRe 

Notification  Procedure:  Quarterly 
management  analysis  delivered  to 
safety  managers  or  all  operative 
administrators.  Special  data  may  be 
provided  by  request  in  written  form  to: 

Director  TAD  10, 

Office  of  Personnel  ft  Training. 

at  the  above  address. 

RECORD  ACCESS  FROCSNJRES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his  record 
by  request  to  die  System  Manager. 


DOT  Form  3902.2. 
DOT  Form  3902.3. 
DOT  Form  3902.4, 
DOT  Form  3902.5. 
DOT  Form  3902.6. 
DOT  Form  3902.7. 
DOT  Form  3902.8. 

DOT/OST  040 

SYSTBiNAME: 

System  Name:  Security  Management 
Records.  DOT/RSPA 


CONTESTING  < 

Contesting  Record  i^ooedure:  Contest 
of  these  records  %iriU  be  to  the  Office  of 
Personnel  and  Training.  If  resolutiafn  is 
not  satisfactory  to  the  individual,  an 
appeal  may  be  filed  with  Secretary  of 
Trasnportation  addressed  to  the  General 
Counsel  as  follows: 
Department  of  Transportation, 
Office  of  die  Secretaiy, 
Office  of  6ie  General  Counsel, 
400  7di  Street,  SW.  Room  10428. 
Washiii8lon.DC: 

Record  Source  CategorieK  DOT  Fonn 
3902.1. 


SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Research  and  Special  Programs 

Administration  (RSPA), 
Office  of  Emergency  Transportation 

(OET). 
400  7di  Street  SW.  Room  833a 
Washington,  DC  20590. 


CA' 


OF  MDiVnUALS  COVERD  BY  THE 


Categories  of  Individuals:  All 
members  of  OET. 

CATCGORKS  OF  RECORDS  M  THE  SYSTMC 

Categories  of  Records:  Jacket  file  of 
all  security  clearance  records  of  all 
personnel 

ROUTINE  uses  OF 

THESVSTBM, 

USERS  AND  THE  FURFOSCS  OF  SUCH  I 

Routine  Uses:  Management  by 
Director  OET  and  Security  Officer  of 
security  classification  levels  required  by 
missions  and  functions  of  OET. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  FRACnCeS  FOR  STORHtO, 


DISFOSINOOF 

Policies  and  Practices: 

storage: 

Storage:  Maintained  in  single  folder 
with  all  pertinent  items  included 

alphabetically. 

RCTRIEVAMLITV: 

Retrievability:  ^habeticaOy  by 
name. 

safeguards: 

Safeguards:  Restricted  to  use  by 
Director  of  Emergency  Transportation 
and  die  OET  Security  Officer.  File 
maintained  in  a  lodred  S-combination 
safe. 


Retentioa  aad  Disposal:  Reined 
during  period  of  employaHnt 
Transf eired  with  ifae  indivi<hial  or 
-returned  to  Seooity  Office  of  GST. 


15464 


Fiideral  Register  /  Vol.  49,  No,  76  /  Wednesday,  April  18,  1984  /  Notices 


SYSTEM  MANAOCIl(S)  ANO  ^UMMESS: 

System  Manager:  Diitector  of 
Emergency  Transportation, 
Department  of  Transp  ortation. 
Research  and  Special  Programs 

Administration  (DPBj-30). 
400  7th  Street,  SW, 
Washington.  DC  2059  I. 

NOTIFICATION  MWCCOUftE 

Notification  Procedu  "e:  Inquiries  may 
be  addressed  to  the  of!  ce  listed  under 
'System  Location'.  Indi  /iduals 
requesting  such  inform  ition  must  sign 
the  request  personally.  Alternatively, 
personal  visits  to  the  a  )ove  location 
with  presentation  of  nqcessary 
identification  will  enable  individual  to 
have  access  to  his  record. 

RECom  Access  procedures: 

Record  Access  Procgdure:  Individual 
may  secure  informatics  on  procedures 
for  gai]:iing  access  to  re  cords  by  (1) 
addressing  a  written  qi  lery  to  the  office 
cited  under  System  Lo(  ation  above  or 
(2)  presenting  himself  i  i  person  to  that 
office. 

CONTESTINO  RECOM)  PROCEDURES: 

Contesting  Record  Piocedure:  Same  as 
'Record  Access  Procedure'. 

RECORD  SOURCE  CATEQOfSES: 

Record  Source  Catedsries:  Data  fi-om 
individual,  and  from  Di  rector  of 
Investigations  and  Seci  irity.  Department 
of  Transportation. 

OOT/OST  041 


SYSTEM  NAME: 


System  Name;  Secretariat 
Retrieval  System  (SIRS) 
Automated  Managemei  it 
System  (SA\DS),  DOT,  OST, 
will  totally  replace  SIRL^ 


SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretar  -  (OST), 
Office  of  the  Executiv ;  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20594. 

CATCOORICS  OP  MNMVIOUAis  COVERED  SV  THE 
SYSTEM: 

Categories  of  Individ  uals:  Individuals 
who  write,  or  are  referred  in  writing  by 
a  second  party, to  the  Secretary,  Depu^ 
Secretary,  Deputy  Under  Secretary,  and 
their  immediate  officesl 
Individuals  who  are  tlie  subject  of  an 
action  requiring  appnoval  or  action  by 
one  of  the  forenamed.  such  as  appeal 
actions,  training,  awi  irds,  foreign 
travel,  promotions,  8(  ilections, 
grievances,  and  disci  )line. 


Information 
Secretary's 
Information 
SAMIS 
in  1984. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records: 
Correspondence  submitted  by,  or  on 
behalf  of,  an  individual,  including 
resumes,  letters  of  reference,  etc. 
Responses  to  such  correspondence. 
Staff  recommendations  on  actions 
requiring  approval  or  action  by  one  of 
the  forenamed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Referral  to  the 
appropriate  action  office  within  or 
outside  the  Department  for  preparation 
of  a  response. 

Referral  to  the  appropriate  agency  for 
actions  involving  matters  of  law  or 
regulation  beyond  the  responsibility 
of  the  Department,  such  as  the  Civil 
Service  Commission  for  employee 
appeals,  the  Department  of  Justice  in 
matters  of  law  enforcement,  etc. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RCTRIEVINO,  ACCESSING,  RETAINING  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Computer  microdisc  and  - 
selectively  -  on  microfilm  for  all  records 
since  1/1/74. 
In  hard  copy  for  all  records  prior  to  1/ 

1/74. 

retrievabiuty: 

Retrievability:  Indexed  by  name  of 
correspondent,  referring  individual,  and 
subject  category  (e.g.,  'employment'  for 
applicants)  from  1/1/74  on. 
Indexed  by  name  of  correspondent 
prior  to  1/1/74. 

SAFEGUARDS: 

Safeguards:  Computer  microfilm 
records,  and  remote  reader  terminals, 
which  permit  random  access  to  the 
system  records,  are  locked  after  office 
hours. 
During  office  hours  computer  is 

accessible  only  through  terminals 

operated  by,  and  under  the 

surveillance  of,  authorized  employees 

of  the  Executive  Secretary. 

RCTENTION  ANO  OISPOSAU 

Retention  and  Disposal:  Hard-copy 
records  for  1967-1969  and  duplicate 
microfilms  for  1974-1979  are  in  the 
custody  of  National  Archives  and 
Records  Service  (NARS). 
Microfilm  Records  from  1980  and 
following  are  retained  in  the 
Departmental  headquarters  building. 
Records  are  retired  to  NARS  on  a 
space-needed  basis. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager:  The  Executive 
Secretary  at  the  address  above. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries 
should  be  directed  to  the  System 
Manager.  Helpful  information,  in 
addition  to  the  individual's  name, 
includes  date(s),  subject  matter,  and 
addressee(s)  of  the  incoming 
correspondence,  and  date(s)  and 
author(s)  of  the  response(8). 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Contact 
System  Manager  for  information  on 
procedures  for  gaining  access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contact 
System  Manager  for  information  on 
procedures  for  contesting  records. 
Appeals  should  be  directed  to  the 
Secretary  of  Transportation,  if  request 
for  modification  or  deletion  is  denied. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Correspondence  from  individual,  his 
representative  or  sponsor. 
Responses  to  incoming 
correspondence. 
Related  material  provided  for 
background  as  appropriate. 

DOT/OST  043        . 

SYSTEM  NAME: 

System  Name:  Telephone  Directory 
and  Locator  System.  DOT/OST. 

SYSTEM  location: 

System  Location:  Opportunity 
Systems,  Inc.  (OSI), 
1406  'L'  St..  NW 
Washington,  DC  20005. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Categories  of  Individuals:  Department 
of  Transportation  (DOT)  headquarters 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Alphabetic 
Employee  Master  Records  and  GSA 
Metrocentrex  Locator  Records. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Departmental 
Alphabetic  Directory  production, 
DOT  Mail  Room, 
DOT  Locator  Service,  and 
GSA  Metrocentrex  Locator  Service. 
Used  by  DOT  Telephone  Directory 

Representatives,  DOT  Mail  room. 
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See  Prefatory  Statement  of  General 
Routine  Uses. 

POUOES  AND  niACnCES  FOR  STOmNO. 
RmilEVINa.  ACCCSSINO,  RCTAININa  AND 

otsposmo  OF  nECORDS  IN  TNc  system: 
Policies  and  Practices: 

storaqe: 

Storage:  Magnetic  tape  storage  via 
batch  processing.  Source  data  returned 
to  DOT. 

RETRIEVABaJTV: 

Retrievability:  Can  retrieve  on  social 
security  number  or  on  name. 

safeguards: 

Safeguards:.Only  DOT  &  OSI 
personnel  have  access  to  tapes 

retention  AND  disposal: 

Retention  and  Disposal:  Tapes  are 
retained  through  three  (3)  cycles, 
grandfather,  father,  son.  and  then 
scratched.  Source  materials  are  retained 
until  the  next  update  is  completed 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief.  Publishing 
and  Graphics  Division.  M-48. 
Department  of  Transportation. 
Office  of  the  Secretary, 
Office  of  Administrative  Services. 
400  7th  Street.  SW.  Room  2317. 
Washington.  DC  20590. 

NOTIFICATION  procedure: 

Notification  Procedures:  Contact 
Publishing  and  Graphics  Division  at  the 
address  above. 

record  access  procedures: 

Record  Access  Procedure:  Contact 
Publishing  &  Graphics  Division,  M-48  at 
the  address  above. 

Individual  may  review  own  data  upon 
presentation  of  valid  DOT  ID  card. 

contesting  record  PROCEDURES: 

Contesting  Record  Procedure: 
Individual  may  change  own  data  at  any 
time. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  DOT  F 
1700.1  -  DOT  Form  prepared  for  each 
employee. 

OOT/OST  044 

SYSTEM  NAMC 

System  Name:  Travel  and 
Transportation  Management  File.  DOT/ 
OST. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Accounting  Operations  Division.  M-45. 
400  7th  Street.  SW.  Room  2223. 


Washington.  DC  20590. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  All 
travelers  visits  using  OST  travel  funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Travel 
Vouchers. 
Travel  Authorizations. 

ROUTINE  USES  OF  RECORDS  MAINTAINO  M 
THE  SYSTEM.  INCUIDINO  CATEGORIES  OF 

USERS  AND  THE  PURPOSE!  OF  SUCH  USES: 

Routine  Uses:  Subsidiary  Accounting 
Records. 
Records  used  by: 
Accounting  Operations  Division 

employees. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSWiO.  RETAINMG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Open  files. 

retrievabhjty: 

Retrievability:  AlpH&betically  by 
employee  name. 

safeguards: 

Safeguards:  Persons  given  access  are 
screened  by  responsible  management 
personnel. 

RETENTION  and  disposal: 

Retention  and  Disposal:  Destroy  after 
4  years. 

system  manaoer(s)  and  address: 

System  Manager  Chief.  Accounting 
Operations  Division,  M-45. 
Department  of  Transportation. 
Office  of  the  Secretary. 
400  7th  Street,  SW.  Room  2227. 
Washington.  DC  20590. 

NOTIFICATION  PROCBNME: 

Notification  Procedure:  Department  of 
Transportation, 
Office  of  the  Secretary, 
Accounting  Operations  Division,  M-45, 
400  7th  Street.  SW.  Room  2227. 
Washington,  DC  20590. 


Record  Access  Procedure:  Same  as 
•Notification  Procedure'. 


CONTESTING  I 

Contesting  Record  Procedure:  Same  as 
'Notification  Procedure'. 

RECORD  SOURCE  CATEOORKS: 

Record  Source  Categories:  Program 
Offices. 

DOT/OST  045 

SYSTEM  name: 

System  Name:  Unsolicited  Contract  or 
Research  and  Development  Proposals 
Embodying  Claims  of  Proprietary  Rights. 
DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  General  Coimsel, 
400  7th  Street  SW,  Room  10424. 
Washington.  DC  20590. 

categories  of  MOiVKNIALS  COVERED  ■VINE 

system: 

Categories  of  Individuals:  Individuals 
who  believe  they  have  original  and 
innovative  ideas  in  the  field  of 
transportation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBC 

Categories  of  Records:  Copies  of 
descriptions  of  proposed  innovations  or 
inventions  and  methods  of  carrying  out 
the  proposal.  Evaluations  by  Patent 
Counsel  of  the  adequacy  and  propriety 
of  restrictive  markings  on  the  proposals 
and  correspondence  of  the  Patent 
Counsel  pertaining  thereto. 


ROUTINE  USES  OF  RECORDS  MAMTAMB)  M 
THE  SYSTEM,  MCUJDMQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Routine  Uses:  Used  as  a  record  of 
Patent  Counsel's  action  in  individual 
unsolicited  proposal  cases. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUOES  AND  PRACTICES  POR  STONMtO, 
IWTRIEVNIO.ACCESSMQ.RBTi 
PISPOSINO  OF  RECORDS  I 

Policies  and  Practices: 

storage: 

Storage:  File  folders  stored  in  file 
cabinets  (Conserv-a-File). 

retmbvamutv: 

Retiievability:  Indexed  individually 
by  name  and  subject  in  alphabetical 
sequence. 

SAFtOUAROS: 

Safeguards:  Records  are  disclosed 
only  in  accordance  with  the  terms  of 
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restrictive  markings  agreed  upon 
between  submitter  and  X)T. 

HETKNTIOM  AND  OMPOML: 

Retention  and  Disposi  il:  Transfer  to 
storage  when  three  yeai  b  old;  Destroy 
after  six  years. 

tVSmi  MAIIAOEn(S)  ANO  i^CMIESS: 

System  Manager  Maii  Address: 
Patent  Counsel,  C-15, 
U.S.  Department  of  Transportation, 
Washington,  D.C.  2059 ). 
Office  Location: 
400  7th  Street,  SW.  Ro<  m  J0424. 

•tOrmCATION  mOCEDURC 

Notification  Procedur  s:  Apply  to 
System  Manager. 

RCCOM)  ACCESS  mOCEOUfCS: 

Record  Access  Procedure:  Apply  to 
System  Manager. 

CONTESTINa  RECOflO  raoc^ouRCS: 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedu  re'. 


RECORO  SOURCE  CATEQORIfS: 

Record  Source  Categc 
by  individual  or  by  the 
whom  unsolicited  prop(^al 
addressed. 


ries:  Forwarded 
)OT  office  to 
was 


OOT/OST  046 

SYSTEM  name: 

System  Name:  Visit  i 
System.  DOT/OST. 


C  ontrol  Records 


SYSTEM  LOCATION: 

System  Location:  Dep^tment  of 
Transportation  (DOT), 
Office  of  the  Secretary)  (OST), 
Security  Staff.  M-441 
400  7th  Street,  SW,  Ro*m  10401. 
Washington,  DC  20590 

CATEGORIES  Of  INDIVIDUAlis  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individitals:  DOT 
employees.  Industrial  Security 
contractor  employees,  non-employee 
visitors  to  DOT  facilities  during  security 
hours. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Record  of 
clearance  certification  (level,  date 
granted  and  basis)  on  employees  to  visit 
facilities  or  attend  meetings  involving 
classified  information.  Kecord  of 
security  clearance  data  for  visitors  to 
DOT  facihty  from  other  agencies  and 
from  contractors.  Record  of  individuals 
other  than  employees  w  ho  are 
authorized  access  to  DOT  facilities 
during  security  hours. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  NtCUNMNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Confirming  to  the 
proper  authorities  the  security  clearance 
for  individuals  requiring  access  to 
classified  information;  identifying 
individuals  authorized  to  be  present  in 
DOT  facilities  during  security  hours. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUOES  AND  PRACTICES  FOR  STORING, 
RCTRIEVMO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices:  9A 
Storage:  Visitor  forms  and  letters. 

retrievabiuty: 
Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Stored  in  locked  room 
with  proprietary  lock,  available  only  to 
authorized  staff  members. 

retention  AND  DISPOSAL: 

Retention  and  Disposal:  Maintained 
until  expiration  of  visit,  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

System  Manager:  Chief,  Security  Staff, 
M-441 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Same  as 
above. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
above. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
above. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Security 
clearance  information  furnished  by 
persoimel  security  officers.  Visit  data 
furnished  by  individual. 

DOT/OST  04« 

SYSTEM  NAME: 

Sytem  Name:  Transportation 
Research  Activities  Information  Service 
{TRAIS).DOT/OST. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Transportation  Systems  Center  (TSC). 
Kendall  Square, 
Cambridge,  MA  02142. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Program/ 
Project  Managers  and  research 
investigators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Notification  of 
Technical  Research  and  Development. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Information  on  on-going 
and  completed  research  and 
development  accomplishments. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Computer  disc  storage  and 
magnetic  tape. 

RETRIEVABILrrY: 

Retrievability:  Retrievable  by 
keywords  and  unique  accession  number 
assigned  by  Data  Base  Administrator; 
batch  process  or  on-line  interaction. 

SAFEGUARDS: 

Safeguards:  Physical  security  -  user 
identification  and  passwords. 

retention  AND  DISPOSAL: 

Retention  and  Disposal:  Up  to  three- 
year  retention  and  then  tape  is  reused 
which  destroys  previous  data. 

system  manaoer(s)  and  address: 

System  Manager:  Chief, 
Transprotation  Research  Activity 
Information  Services  Branch,  TST-25.1, 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street,  SW, 

Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Same  as 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Contract 
Awards  from  Contracting  Offices, 
Publication  of  Technical  Report. 
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DOT/OST  049 

SYSTEM  name: 

System  Name:  Transportation 
Research  Information  Service  on  line 
(TRIS-On-Line).DOT/OST, 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
System  physically  located  at  the: 
Battelle  Laboratories. 
Columbus.  OH 

cateoorues  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Program/ 
Project  Managers  and  authors  of  reports. 

CATEOOfMES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Notification  of 
Technical  Research  and  technical 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Information  on  on-going 
and  completed  research  and 
development  accomplishments. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Computer  disc  storage  and 
magnetic  tape. 

retrievabhjty:  * 

Retrievabihty:  Retrievable  by 
keywords  and  accession  number 
assigned  by  Data  Base  Administrator, 
batch  or  on-line  interaction. 

SAFEOUARDe: 

Safeguards:  Physical  security  -  User 
identification  keywords  and  passwords. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Up  to  five 
year  accessibility,  tape  goes  to  archival 
storage. 

SYSTEM  MANAOER(S)  AND  address: 

System  Manager  Chief. 
Transportation  Research  Information 
Services  Branch,  TST-25.1. 

Department  of  Transportation. 

Office  of  the  Secretary, 

400  7th  Street,  SW. 

Washington.  DC  20590. 

NOTIFICATION  PMOCEDURE: 

Notification  Procedure:  Same  as 
System  Manager. 


RECORD  ACCESS  PROCaNIRCS: 

Record  Access  Procedure:  Same  as 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

«     Record  Source  Categories:  Contract 
awards  received  from  Contracting 
Offices.  Publication  of  Technical 
Reports. 

DOT/OST  050 

SYSTEM  name: 

System  Name:  Emergency  Alerting 
Schedules.  DOT/RSPA. 

SYSTEM  location: 

System  Location:  These  records  are 
located  in  the  national  headquarters  of 
the  Offices  of  the  Secretary;  the  heads  of 
operating  administrations,  regional 
offices  of  the  Regional  Emergency 
Transportation  Coordinators,  the 
Regional  Administrators.  Directors  and 
Commanders  of  the  operating 
administrations  and  in  headquarters  of 
operating  administrations  divisions, 
district  commands,  and  other  field 
offices  of  the  Department 

CATEGORIES  OF  NMNVIOUALS  COVERED  BY  TNE 

system: 

Categories  of  Individuals:  Professional 
and  clerical  employees  and  military 
members  of  the  U.S.  Government, 
Directors  -  designate  and  Deputy 
Directors  -  designate  and  members  of 
the  National  Defense  Executive  Reserve 
who  have  been  given  emergency  billet 
assignments  within  the  Department  of 
Transportation  Emergency  Structure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  The  Alerting 
Charts  and  Sdiedules  show  names  and 
office  and  home  telephone  numbers  of 
individuals  in  calling  sequence  and  are 
listed  by  national  headquarters  and  by 
regional  offices;  also  contain  similar 
listings  designed  for  management 
convenience  within  DOT  and  the 
operating  elements. 


RETRKVM0, 

OMPOSINO  OF  RECORDS  W  THE 

Policies  and  Practices: 


Storage:  Publication  is  maintained  in 
stock,  in  listings  in  each  office  of  record. 
and  in  standard  filing  equipment  in 
locked  file  rooms. 

RETRMEVABILrrV: 

Retrievability:  Manually  by  position 
listing. 

safeguards: 

Safeguards:  Metal  file  containers  or 
other  standard  office  equipment  secured 
in  a  locked  file  room  during  office  duty 
hours. 

RETENTION  AND  DISMMAL: 

Retention  and  Disposal:  Retained  until 
republished  then  destroyed. 

SYSTEM  MANAOaHS)  AND  ADDRESS: 

System  Manager.  Director  of 
Emergency  Transportation,  DPB-30. 
Department  of  Transportation. 
Research  and  Special  Programs 

Administration. 
400  7th  Street  SW, 
Washington,  DC  20Sea 


ROUTINE  USES  OF  RECORDS  HAMTAINEO  M 
THE  SYSTEM,  SIGUIDMa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  identification  of 
individuals  required  to  insure  viability 
of  DOT  in  the  kunediate  preattack  • 
transattack  -  postattack  period  of  a 
national  defense  emergency.  Available 
to  the  Secretarial  Officers,  heads  of 
operating  administrations  or  designated 
subordinates  (national  and  regional)  and 
to  individuals  listed. 
See  Prefatory  Statement  of  General 
Routine  Uses. 


NOTIFICATION  I 

Notification  Procedure:  Inquiries  may 
be  addressed  to  any  of  the  offices  listed 
under  'System  Locations'.  Individuals 
requesting  such  information  must  sign 
the  request  and  include  suitable 
identification. 

Alternatively,  personal  visits  to  the 
above  locations  with  presentation  of 
the  above  credentials  will  enable 
individual  to  learn  of  and  have  access 
to  his  or  her  record. 


RECORD  ACCESS  I 

Record  Access  Procedure:  Individual 
may  secure  or  obtain  information  on 
procedures  for  gaining  access  to  records 
by  (1)  referral  to  the  information  sheet 
issued  to  him  or  (2)  addressing  a  written 
query  to  the  offices  cited  under  System 
Location,  (except  the  Facility  Manager. 
FAA  Records  Center,  West  King  Street 
and  South  Maple  Avenue,  Martinsburg, 
WV  25401.  who  BMintains  duplicate  files 
in  storage  only)  or  (3)  presenting  himself 
to  those  offices. 


CONTESTING  RECORD  I 

Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedures'. 


RECORD  SOURCE  CAT 

Record  Source  Categories:  Office  or 
Agency  of  employment 
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DOT/OST  064 


System  Name:  Time 
Report  (FHWA  Form 
Office  of  Emergency 
DOT/RSPA. 


and. 


Attendance 
(7-73))  for  the 
Transportation. 


32  D 


>rogram8 


svsiiM  location: 

System  Location:  Dei^rtment 
Transportation  (DOT), 
Research  and  Special 
Administration, 
Office  of  Emergency  Transportation 

(OET).  (DPB-30), 
400  7th  Street.  SW.  Robm  8330, 
Washington,  DC  20590, 

or  NMNVnUAl  S  COVEHCO  BY  THE 


Individuals:  Professional 

permanent  and 
consultants  employed  in 


SVSIBM: 


Categories  of 
and  clerical  employees, 
temporary,  and 
OET. 


CATEOOMES  OF  RECOHOS  m  THE  tVSTEM: 

Categories  of  Recordi;  Record 
consists  of  a  computer  pimch  card  with 
a  tissue  carbon.  1 

MOUTINE  USES  OF  RECOAOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOOfflES  OF 
USEMS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  to  maintain  record 
of  attendance  at  duty  station  and  leave 
accounts  of  employees  Concerned. 

See  Prefatory  Statement  of  General 

Routine  Uses.  { 

FOUCKS  AND  FRACTICCS  FtM  STOmNO, 
RETMCVmO,  ACCESSINO,  RtTAWNNO  ANO 
DISPOSINa  OF  RCCOROS  m  THE  SYSTEM: 

Policies  and  Practice^: 


•tomaqe: 

Storage:  Records  are 
alphabetically  in  desk 
administrative  secretarV 


maintained 
the 
to  the  Director. 


(f 


RCTIUEVABIUTY: 

Retrievability:  Maintained 
alphabetically:  retrieve  i  manually. 

•AFEOUAROS: 

Safeguards:  MaintaiHed  in  a  locked 
file  room  in  a  building  under  24  hour 
guard;  admission  by  buflding  pass  only. 


RETfNTIOH  AND  I 

Retention  and  Disposal:  Hard  copy 
forwarded  to  paymaster-  every  pay 
period;  tissue  retained  kidefiiiitely. 

tVSTIH  MANAOCR(S)  ANO  iUKMESS: 

System  Manager  Director  of 
Emergency  Transportation,  DPB-30, 
Department  of  Transportation, 
Research  and  Special  programs 
Administration. 
400  7th  Street,  SW. 
Washington,  DC  2059( . 


NOTIFICATION  phocsoure: 

Notification  Procedure:  Inquiries  may 
be  addressed  to  the  System  Manager. 
Individuals  requesting  such  information 
must  sign  the  request  and  provide 
suitable  identification. 
Alternatively,  a  personal  request  to  the 

System  Manager  or  his  representative 

will  enable  the  individual  to  have 

access  to  his  record. 

record  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individual 
may  obtain  information  on  procedures 
for  gaining  access  by  addressing  a 
written  query  to  the  system  manager  or 
by  presenting  himself  to  the  office  cited 
in  location  above. 

CONTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individual  may  obtain  information  on 
contest  by  request  to  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individuals 
concerned.  Personnel  and  pay  accoimt 
records. 

DOT/OST  055 

SYSTEM  name: 

System  Name:  Application  for  U.  S. 
Government  Motor  Vehicle  Operator's 
Identification  Card  (Government  Drivers 
License).  DOT/OST. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT),  Office  of  the 
Secretary  (OST). 
Transportation  Branch  (M-444), 
400  7th  Street,  SW,  Room  2318, 
Washington,  DC  20590. 

categories  of  innviouals  covered  by  the 
system: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  all  OST  employees  who  are 
licensed  to  operate  government  vehicles. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Application  for 
operator's  Identification  Card. 
Physical  fitness  inquiry. 
Accident  Reports. 
NHTSA  Vehicle  Driver  Register  Report. 

ROUTMK  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTtM,  SICLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Determine 
qualifications  and  fitness  for  issuance, 
retention,  revocation  or  renewal  of 
operators  license. 

Limited  access  to  issuing  official  and 
those  persons  whose  official  duties 
require  such  access. 
See  Prefatory  Statement  of  General 
Routine  Uses. 


POUCIES  ANO  PRACTICES  FOR  STORtNO. 
RETRIEVMO,  ACCCSSINQ,  RETANMNO  ANO 
DISPOSINQ  OF  RKORDS  IN  THE  SYSTESI: 

Policies  and  Practices: 

STORAGE: 

Storage:  The  records  are  maintained 
in  a  locking  filing  cabinet  in  folders. 

retrievabiuty: 

Retrievability:  These  records  are  filed 
in  alphabetical  order  with  a  cross 
reference  by  permit  number  in  a  log. 

SAFEGUARDS: 

Safeguards:  Limited  access  to  issuing 
official  and  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained  for  5 
years  after  separation,  retirement  or 
transfer  of  individual  or  expiration  of 
license  and  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

System  Manager  Chief, 
Transportation  Branch, 
Department  of  Transportation, 
Office  of  the  Secretary, 
Chief,  Transportation  Branch  400  7th 

Street,  SW,  Room  2318,  Washington, 

DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries  may 
be  addressed  to: 
Department  of  Transportation, 
Office  of  the  Secretary, 
Transportation  Branch,  TAD-444, 
400  7th  Street,  SW,  Room  2318, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact,  or  address  their 
inquiries  to,  the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

Record  Contest  Procedure:  To  contest 
a  record,  contact  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Applications  received  from  individuals 
for  operator's  license. 
Accident  reports  received  from 

individuals. 

DOT/OST  056 
SYSTEM  NAME: 

System  Name:  Garnishment  Files. 
DOT/OST. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
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Office  of  the  Secretary  (OST). 
Office  of  die  General  Ciransd. 
Office  of  the  Assistant  General 
Counsel  for  Envmumiental, 
Civil  Ri^its  and  General  Law. 
400  7th  Street  SW.  Room  10424, 
Washington.  DC  20590. 

CATCoomca  of  wmviinmls  covsreo  bv  the 


Categories  of  Individuals:  Employees 
of  the  Department  of  Transportation, 
including  members  of  the  Coast  Guard, 
whose  pay  is  sought  to  be  attached 
under  section  450  of  the  Social  Security 
Act ,  42  U.S.C.  659. 


CATCQonm  or  wtconos  m  thc  system: 

Categories  of  Records: 
Correspondence  and  court  orders,  and 
copies  thereotconceming  attachment  of 
employees'  pay. 

ROUTINE  uses  OF  RECORDS  MAINTAINeO  Wt 
THE  SVSTSM,  INCUKNNO  CATEGORIES  OF 
USERS  ANO  THE  FURPOSES  OF  SUCH  uses: 

Routine  Uses:  Used  as  record  of 
garnishments  and  Garnishment 
Attorney's  action  thereon. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCICS  AND  FRACTWeS  FOR  8TORINO, 
RCTRieVINO,  ACCESStNO,  RETAININO  AND 
DISFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storaqb: 

Storage:  File  folders  stored  in  the 
Garnishment  Attorney's  office. 

retrwvabuty: 

Retrievability:  Indexed  individually 
by  name  in  alphabetical  order. 

Safeouaros: 

Safegueurds:  Records  are  disclosed" 
only  to  individuals  with  established 
legal  interest  or  legal  'need  to  know*. 


Retention  and  Disposal:  Retained  for 
as  long  as  the  attachment  of  pay 
continues  and  thereafter  as  needed  for 
precedential  value. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Mail  Address: 
Garnishment  Attorney,  C-10. 
U.S.  Department  of  Transportation. 
Washingtoa  DC  20590. 
Office  Location: 
400  7th  Street.  SW.  Room  10424. 


NOTIFICATION  I 

Notification  Procedure:  Apply  to 
System  Manager. 


Contesting  Record  Procedure:  Apply 
to  System  Manager. 


CA1 

Record  Source  Categories:  Data  is 
obtained  from  state  courts  and  agencies, 
private  attorneys,  present  and  former 
spouses  of  employees,  and  federal  pay 
records. 

DOT/OST  057 

SYSTEM  NAME 

System  Name:  Hoaots  Attorney 
Recruitment  Files.  DOT/OST. 


SECURrrvi 
System  Location:  Department  of 

Tran^wrtation  (DOT), 
Office  of  Ae  Secretary  (OST), 
Office  of  the  General  Counsel, 
400  7th  ^reet  SW.  Room  10428. 
Washington.  DC  20590. 

catcoories  of  mdiviouals  covenb>  by  the 
system: 

Categories  of  Individuals:  Third-year 
law  students  and  recent  law  school 
graduates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Resumes, 
transcripts,  copies  of  Personnel  Form 
171. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  RICUIDINa  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Routine  Uses:  Used  by  General 
Counsel  Chief  Counsels,  and  their  staffs 
in  filling  job  vacancies  for  attorneys. 
See  also  Prefatory  Statement  of 

General  Routine  Uses. 

FOUCtES  AND  PRACnCCS  FOR  STORWiO, 
RETRIEVING,  ACCESStNO,  RCTAINNM  AND 
mSPOSWO  OF  RECORDS  SI  THE  SYSTEM: 

Policies  and  Practices: 

STORAOC: 

Storage:  File  folders  in  file  cabinets. 


RETWCV« 

RetrievabUity:  indexed  individoally 
by  name  in  alphabetical  order. 

SAFEGUARDS: 

Safeguards:  Records  are  disclosed 
only  to  individuals  who  have  legal 
interests  in  the  records  or  legal  'need-to- 
know.' 


RETENTION  AND  I 

Retention  and  Disposal:  Retained  at 
system  location  for  5  years,  then 
destroyed. 


Recoid  Access  Procedure:  Apply  to 
Systam  Manager. 


SYSTEM  MAN*aSn(S) ' 

System  Manager  Mail  Address: 
Special  Assistant  to  Hhe  General 
Counseled, 


U.S.  Papal  liaent  of  Transportation. 

WaAii^on.  DC  aosaa 

Office  Locatttm: 

400  7th  Street  SW,  Room  1042& 


NOWiCATION  I 

Notification  Procedure:  Contact  die 
System  Manager. 


Record  Access  Procedure:  Contact  the 
System  Manager. 


Contesting  Record  Procedure:  Same  as 
'Record  Access  Procedure.' 


RECORD  SOURCE  CAT 

Record  Source  Categories:  Law 
students,  recent  law  school  graduates. 
Goieral  Counsel  Chief  Counsels  and 
their  staffs. 

DOT/OST  OSS 


System  Name:  FHea  of  the  Board  for 
Correction  of  Military  Records  (BCMR) 
for  the  Coast  Guard.  DOT/OST. 

SYSTWI  bOCATKNC 

System  Location:  Department  of 
Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel 
Board  for  Correction  of  Military 

Records. 

400  7th  Street  SW.  Room  UMOZ. 
Washington.  DC  2059a 

CATEGORIES  OF  MOiVRMMtS  COVERCD  BY  THE 

system: 

Categories  of  Individuals:  Individuals 
who  have  filed  applications  for  relief 
before  the  Board. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Categories  of  Records:  Applications 
and  related  documents.  Board  decisions, 
and  offidal  military  records  of 
applicants. 


Routine  Uses:  Used  by  the  Chairman, 
the  Board,  the  Executive  Secretary  and 
Staff  in  determining  whether  to  grant 
relief  to  appHcants. 

Used  by  tiie  Coast  Guard  in  presenting 
its  views  to  the  Board  conoeraing 
pending  cases.  Also  used  by  applicant 
and  his  representative. 
Used  by  the  General  Counsel  and  his 
staff  in  determining  whether  to 
.  approve  decisions  of  tiie  board. 
See  Prefatory  Statemeat  of  Geoersl 
RoBtinsUsas. 
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CATIOOIMES  or  INOmOUALS  COVCMSO  BY  THK 


OF  NKCOWM  Ml  THC  SYSTEM: 


Storage:  File  folde^  stored  in  Hie 
cabinets. 

RETMCVAMUTV: 

Retrievability:  Indexed  individually 
by  name  in  one  of  twio  alphabetical . 
sequences  representftig  pending  and 
closed  cases.  Also  indexed  by  docket 
number.  Pending  cas  !8  Hied  by  docket 
number  closed  casei  filed 
alphabetically. 

•AKOUAROS:  I 

Safeguards:  Records  are  disclosed 
only  to  the  applicant!  his  representative, 
interested  members  ^f  Congress,  and  the 
Coast  Guard. 

RCTCNTION  AND  I 

Retention  and  Disposal:  Transfer  of 
official  military  record  of  individual 
separated  from  service  to  Federal 
Records  Center  whei  case  closed: 
transfer  of  official  military  record  of 
Active  or  Reserve  mf  mber  to  Coast 
Guard  Headquarters!  when  case  closed; 
re-  tention  of  application  Hie  in  all 
cases.  I 

SVSTCM  •UNAOCR(S)  Alio  AOORESS: 

System  Manager  Mail  Address: 
Executive  Secretari, 
Board  for  the  Corre  :tion  of  Military 

Records.  C-60, 

U.S.  Department  of  Transportation. 
Washington,  DC  20  tOO. 
Office  Location: 
400  7th  Street  SW,  Room  10402. 

NOrmCATION  raOCEDU  RC 

NotiHcation  Procei  lure:  Apply  to 
System  Manager. 

NccoNo  Access  phoc^hmss: 

Record  Access  Prdcedure:  Apply  to 
System  Manager.      ' 

CONTSSTINQ  RCCONO  rioCCOUflES: 

Contesting  Recorq  Procedure:  Same  as 
'Record  Access  Procedure'. 

Rccono  souNCt  CATEOomES: 

Record  Source  Categories:  U.S.  Coast 
Guard,  Veterans  Adninistration, 
individual  applicant  i. 

OOT/OST  061 

SVBIIM  NAMK  I 

System  Name:  Records  of  Official 
Time  Grated  Employees  for  Performing 
Representational  Functions. 

tvsmi  location: 
System  Location:  ^  DOT  locations. 


Seciuity  ClassiHcation:  None. 

CATCOOmCS  Of  NCCONOt  M  THE  SYSTEM: 

Categories  of  Individuals:  All 
employees  representing  other  DOT 
employees,  pursuant  to  such  employees' 
right  to  representation  under  statute, 
regulation,  executive  order,  or  the  terms 
of  a  collective  bargaining  agreement. 

HOVTMC  USES  Of  RECOROS  MAMTAINEO  IN 
THK  SYSTEM.  MCUJOWM  CATEOOMES  OF 
USERS  AND  THE  PtmPOSES  OF  SUCH  USES: 

Categories  of  Records:  This  system 
records  the  amount  of  ofHcial  time 
granted  to  individuals  to  perform 
employee  representational  functions, 
and  the  purpose  for  which  the  ofHcial 
time  was  used.  Routine  Uses: 
Information  in  these  records  may  be 
used:  1.  By  agency  officials  and  ofHcially 
recognized  labor  unions  for  review  to 
assure  that  the  use  of  official  time  is  in 
accordance  with  applicable 
government/agency  policy  and 
regulations.  2.  Preparation  of  analytical 
and  statistical  studies  and  reports.  3. 
See  prefatory  statement  of  general 
routine  uses. 

FOUOES  ANO  FRACnCES  FOR  STORINO, 
RCTRIEVINO,  ACCESSNta,  RETAINttta  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 
STORAOC: 

Storage:  Records  are  maintained  in 
Hie  folders,  punch  cards,  magnetic  tape, 
discs,  or  by  other  electronic  means. 

retrievabiuty: 

Retrievability:  These  records  are 
retrieved  by  name  or  by  category  of  use. 

SAFEOUAROS: 

Safeguards:  Access  to  and  use  of 
these  records  are  limited  to  agency 
personnel  whose  ofHcial  duties  require 
such  access,  and  to  ofHcially  recognized 
labor  unions  with  respect  to  employees 
within  the  units  that  they  represent. 
Safeguards  include  locked  buildings, 
guard  service,  and  locked  file  cabinets. 

retention  ANO  OMFOSAU 

Statistical  information  from  these 
records  may  be  made  available  to  other 
agencies  or  to  the  interested  public. 
Retention  and  Disposal:  These  records 
are  destroyed  after  three  years. 

system  MANA0SR(S)  ANO  AOORESS: 

System  Manager  The  Personnel 
Officer  of  each  DOT  facility,  or  the 
Chief,  Labor-Management  Relations 
Division,  Office  of  Personnel  and 
Training,  Office  of  the  Assistant 
Secretary  for  Administration,  U.S. 


Department  of  Transportation,  400  7th 
Sti«et  SW.,  Washington,  D.C.  20590. 

NOTIFICATION  FROCEOURE: 

Notification  Procedure:  Inquiries 
should  be  directed  to  the  System 
Manager. 

RECORD  ACCESS  FROCEDURES: 

Record  Access  Procedure:  Contact  or 
write  to  the  System  Manager  for 
information  on  procedures  for  gaining 
access  to  records. 

CONTESTING  RECORD  FROCEDURES: 

Contesting  Record  Procedure:  Contact 
or  write  the  System  Manager. 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEOORIES: 

Record  Source  Categories:  Federal 
employees. 

DOT/OST  062 

SYSTEM  name: 

System  Name:  Biographies  of  Key 
Officials  Book  DOT/OST 

SYSTEM  location: 

System  Location:  Department  of 
Transportation 

400  7th  Sti«et,  S.W. 

Washington,  D.C.  20590 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  This  system 
of  records  contains  information 
regarding  DOT  key  officials.  The  key 
officials  included  in  the  book  are  subject 
to  change  because  of  personnel  changes 
or  at  the  request  of  the  Secretary. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  This  record 
contains  basic  biographical  information 
and  pictures  of  persons  holding  key 
positions  within  the  Department  of 
Transportation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  HiCUIDINO  CATEGORIES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  USES: 

Routine  Uses:  To  provide  the 
Secretary  with  the  professional 
experience  and  educational  background 
of  his/her  key  executives,  which  allows 
him/her  to  become  more  familiar  with 
top  executives. 

FOUCIES  AND  FRACTtCES  FOR  STORING, 
RETRIEVING.  ACCESSmO,  RETAINING  AND 
DMFOSING  OF  RECORDS  Nl  THE  BVBTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  These  records  are  maintained 
in  locked  Hie  cabinets  in  a  locked  room. 
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Retrievability:  The  book  is  indexed 
first  by  organization,  then  position  title 
and  name. 


Safeguards:  Access  to  and  use  of  this 
record  is  limited  to  the  Secretary  and  to 
those  persons  whose  official  duties 
require  such  access.  (Not  releasable 
under  the  Freedom  of  Information  Act 
without  the  permission  of  those 
individuals  in  the  book.) 


Retention  and  Disposal:  These  records 
are  destroyed  one  year  after  the  person 
has  left  the  coveted  position. 

SYSTON  IIMNAOCI«(S)  AND  ADOflESS: 

System  Manager(s)  and  Address:  Mail 
Address: 

Department  of  Transportatian 
Office  of  the  Secretary 
Executive  Personnel  Management 

Division  (M-13) 
400  7th  Street.  S.W. 
Washington,  D.C.  20590 
Office  Location:  Nassif  Building  Room 

9103 


Record  Access  Procdure:  Employees 
who  wish  to  gain  access  or  contest  their 
records  should  contact  the  System 
Manager(s). 


NOnnCATIONI 

Notification  Procedure:  Contact 
System  Manager. 

NECOnO  SOUnCt  CATMOMES: 

Record  Source  Categories: 
Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT/OST063 


•vsmii 

System  Name:  Civil  Rights  Case 
Tracking  System 

•V*1«t  LOCATIMC 

Syston  Location:  Office  of  Civil  Rights 
U.S.  Department  of  Transportation 
Room  8201 
400-7th  Street  S.W. 
Washington,  D.C  20590 

CATIQOMM  or  MOIVIOUALS  COVCRID  BY  TNi 


Categories  of  Individuals:  Records  in 
this  system  wlfl  be  maintained  on 
individuals  who  have  submitted 
complaints  of  afleged  civil  ri^ts 
violations  to  the  Department  of 
Transportation  or  any  of  the 
Administrations  within  the  Department 
of  TranqxMlatioii,  including: 


The  Office  of  the  Secretary  of 

Transportation 
The  U.S.  Coast  Guard 
The  Federal  Aviation  Administration 
The  National  Highway  Traffic  Safety 

Administration 

The  Federal  Highway  Administration 
The  Federal  Railroad  Administration 
The  Urban  Mass  Transportation 

Administration 
The  St.  Lawrence  Seaway 

Development  Corporation 
The  U.S.  Maritime  Administration      ■ 
The  Research  and  Special  Programs 

Administration 


guard  service  and  locked  file  cabinets. 
Statistical  information  fix>m  these 
records  may  be  made  available  to  other 
agencies  or  to  the  interested  public 
without  the  person  to  whom  the  record 
pertains  being  identified. 


CATEOOMESOFI 

Categories  of  Records:  Records 
maintained  in  the  system  will  be 
categorized  by  source  of  complaint 
(internal  or  external  to  the  Department 
of  Transportation)  and  by  basis  of 
complaint  (race,  sex,  age,  etc.). 


ROUTINC  uses  or  NEC 

THI  SYSTBI,  MCLUMMO  C* 

uscRS  AND  THE  rmwoocs  OF  SUCH  uses: 

Routine  Uses:  Records  will  be 
accessed  for  the  purpose  of  producing 
reports  and  statistical  profiles  showing 
the  progress  of  investigations  and  the 
status  of  complaints.  The  use  of  reports 
generated  &T>m  these  records  will  be 
within  the  Department  of 
Transportation. 


RETMEVINa, 

oiarpmta  or 
Policies  and  Practices: 


STOilAaE: 

Storage:  Records  will  be  stored  in 
machine  readable  form  on  disk.  All 
stored  disks  will  be  kept  in  the  Office  of 
Civil  Ri^ts  and  will  be  secured  at  all 
times.  Computer  access  to  the  records 
will  be  conbt)Iled  by  means  of 
identification  numbers  and  passwords 
known  only  to  the  users  and  systems 
manager.  Only  employees  of  the  Office 
of  Civil  Rights  and  the  Transportation 
Computer  Center  will  have  access  to  the 
records. 

MTMEVABUTV: 

Retrievability:  Records  can  be 
retrieved  individually  in  order  to 
examine  the  status  and  progress  of  the 
investigation  pertaining  to  the 
complaint 


Safegnardr  Access  to  and  use  of 
these  records  are  limited  to  agency 
personnel  whose  official  duties  require 
sudi  access,  mod  to  offidaUy  recognized 
labor  unions  widi  respect  to  employees 
within  the  units  that  they  represent. 
Safeguards  include  locked  buildings. 


Retention  and  Disposal:  Records  will 
be  purged  from  the  electronic  storage 
system  at  periodic  intervals  and 
transferred  to  printed  documents  for 
storage  and  eventual  retention  in  the 
archives. 

System  Manager(s)  and  Address:  The 
official  in  the  Department  of 
Transportation  responsible  for  the 
system  of  records  is  the  Director  of  Civil 
Rights,  Department  of  Transportation. 
Room  10215, 400  7th  Street  S.W.. 
Washington.  D.C  20590. 


NOTmCATION  I 

Notification  Procedure:  An  individual 
who  wishes  to  be  notified  if  the  system 
of  records  contains  a  record  pertaining 
to  him  may  apply  in  writing  to  the 
System  Manager. 


Record  Access  Procedures:  An 
individual  who  wishes  to  review  the 
contents  of  a  record  pertaining  to  him 
may  apply  in  writing  to  the  System 
Manager. 


CONIES  TWO  I 

Contesting  Record  Procedures: 
Contact  or  write  the  System  Manager. 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 


Record  Source  Categories:  The 
sources  used  for  records  in  this  system 
are  the  complainant  witnesses  of 
alleged  violations  of  civil  rights  stetotes 
and  regulations,  written  dociunents 
pertinent  to  such  investigations,  and 
other  records  maintained  by  the 
Department  of  TransportatioB. 

DOT/OSTOM 


System  Name:  Mobility  Assignment 
Candidate  File 

SVSTEMI  LOCA-nOHC 

System  Location:  Office  of  the 
Secretary/Office  of  P««oimel  and 
Training 
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CATfOOmCS  OF  MOiVIOUAl  M  COVERED  BY  THE 


Individiials:  Employees 
apply  for  listing 


Categories  of 
of  the  Department  who 
in  the  file. 


CATEOOtHES  OF  MCOMM  fl  THE  SYSTEM: 

Categories  of  Record}:  The  records 
will  consist  of  an  SF-171,  Personal 
Qualifications  Stateme  it.  a  copy  of  the 
employee's  most  receni  performance 
appraisal,  a  statement  of  interest  and 
availability,  and  an  endorsement  by  the 
supervisor. 


I 


HOUTWtt  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTfM,  INCLUOINO  CATEGORIES  OF 
USCRS  AND  THE  PURPOSESI  OF  SUCH  USES: 

Routine  Uses:  Informbtion  in  these 
records  may  be  used: 

1.  By  Agency  officials  to  consider 
employees  for  tempop-ary  assignments. 

2.  Preparation  of  analytical  and 
statistical  studies  and  reports. 

3.  General  routine  usq  number  4 
applies. 


I 


POUCIES  AND  PRACTICES  MR  STOflINO, 
RETRIEVHM,  ACCESS4NO.  RETAININO  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTUK 

Policies  and  Practiced: 


STORAQC 

Storage:  Records  are 
file  folders  or  magnetic 

REnUEVAaNJTY: 

Retrievability:  Thest 
retrieved  by  name  or  b^ 


maintained  in 
di8k». 


records  are 
category  of  use. 


SAPEOUAROS: 

Safeguards:  Access  ip  and  use  of 
these  records  are  limiti  td  to  agency 
personnel  whose  offici  il  duties  require 
such  access.  Safeguarc  s  include  locked 
buildings,  guard  service,  and  locked  file 
cabinets.  Statistical  information  from 
these  records  may  be  ihade  available  to 
other  agencies  or  to  th^  interested 
public. 


NCTENTKNI  AND  0(S» 

Retention  and  Disposal:  These  records 
are  destroyed  after  onit  year. 

•YtTIH  MANAOOKS)  ANDI  ADDRESS: 

System  Managerfs)  |nd  Address:  The 
Chief,  Special  Programs  Staff, 
Office  of  Personnel  and  Training, 
Office  of  the  Assistai  t  Secretary  for 

Administration, 

U.S.  Department  of  Tansportation. 
400  7th  Street,  SW. 
Washington.  DC  205S  9. 

NOnnCATKM  PWOCiPURI : 

Notification  Procedt  re:  Inquiries 
should  be  directed  to  fie  System 
Manager. 


RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedures:  Contact  or 
write  the  System  Manager  to  arrange  for 
access  to  the  record. 

COfTTESTINO  RECORD  PROCEDURES: 

Contesting  Record  Procedures: 
Contact  or  write  the  System  Manager. 
Reasonable  identify  the  record  and 
specify  the  information  be  contested.  If 
error  is  found,  the  record  will  be 
corrected. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Federal 
employees  and  supervisors. 

DOT/OST  too 

SYSTEM  NAME: 

System  Name:  Investigative  Record 
System  DOT/OIG 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Office  of  Inspector  General  (OIG), 
400  7th  St.,  S.W.. 
Washington.  D.C.  20590. 
OIG  Regional  Offices  in  Baltimore.  MD. 

Atlanta.  GA.  Chicago.  BL.  Fort  Worth. 

TX,  San  Francisco.  CA.  and  Federal. 

Records  Center.  Washington,  DC. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Present  and 
former  DOT  employees,  DOT 
contractors  and  employees  as  well  as 
grantees,  subgrantees,  contractors, 
subcontractors  and  their  employees  and 
recipients  of  DOT  monies,  and  other 
individuals  or  incidents  subject  to 
investigation  within  the  purview  of  the 
Inspector  General  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Results  of 
investigations  and  inquiries  conducted 
by  Inspector  General  (OST);  reports  of 
investigations  conducted  by  other 
departmental.  Federal,  State  and  local 
investigative  agencies  which  relate  to 
the  mission  and  function  of  the 
Inspector  General;  reports  and  indices 
relating  to  'hotline'  complaints;  and 
investigative  case  index  card  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Bt 
THE  SYSTEM,  BtCtUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  The  information 
contained  in  the  Investigative  Records 
System  is  collected  and  maintained  in 
the  administration  of  the  Inspector 
General  Act  of  1978  (Pub.  L  95-452)  to 
investigate,  prevent  and  detect  fraud 
and  abuse  in  departmental  programs 
and  operations.  Material  gathered  is 
used  for  prosecutive,  civil  or 


administrative  actions.  These  records 
may  be  disseminated,  depending  on 
jurisdiction,  to: 
DOT  Officials  in  the  administration  of 

their  responsibilities. 
Other  Federal.  State,  local  or  foreign 
agencies  or  administrations  having 
interest  or  jurisdiction  in  the  matter. 
See  also  Prefatory  Statement  of 
General  Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Paper  records  in  case  folders 
in  manual  filing  system  and  on  index 
cards. 

RETRIEVABILrrr. 

Retrievability:  By  name  or  incident 
title. 

safeguards: 

Safeguards:  Investigative  files  and 
case  index  files  are  maintained  in 
several  spaces  with  appropriate  access 
controls.  Access  to  investigative  files  is 
restricted  to  authorized  investigative 
personnel  on  a  'need  to  know'  basis. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Investigative 
material  is  destroyed  by  secure  means 
used  for  classified  materials.  Central 
OIG  investigative  files  are  maintained  in 
OIG  Headquarters,  from  where  the  files 
are  transferred  to  Washington  Federal 
Records  Center  (FRC)  at  prescribed 
intervals  and  destroyed  in  accordance 
with  the  following  schedule: 
Lead  Cases.  Case  files  and  temporary 
contents  are  destroyed  90  days  after 
transmittal  of  the  investigative  report 
and  permanent  case  documents  to  the 
case  control  office. 
Official  Case  Folders.  Official 
Investigative  Case  Folders  are 
maintained  for  a  period  of  2  years  in 
OIG  Headquarters  upon  completion  of 
legal  or  administrative  action  and 
transferred  tq  the  Washington,  D.C. 
Federal  Records  Center  (FRC),  where 
they  are  held  and  destroyed  10  years 
from  the  date  of  case  origin. 
Investigative  and  Hotline  Indices. 
Destroyed  20  years  after  date  of 
creation. 

OIG  Hotline  Files.  Transferred  to  FRC 
2  years  after  completion  of  legal  or 
administrative  action.  Destroyed  10 
years  from  date  of  origin. 
General  Investigative  and  Hotline 
Files.  Retained  in  OIG  Headquarters 
and  Field  Offices.  Destroyed  when  2 
years  old. 
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•YSTIM  lfMNAOai(S)  AND  AODHESS: 

System  Manager:  Inspector  General  [}- 

Department  of  Transportation, 
Office  of  the  Secretary. 
400  7th  St..  S.W.. 
Washington,  D.C.  20590. 

NOTIFICATION  PNOCEIXmf: 

Notification  Procedure:  Same  as 
•System  Manager.' 

RECOnO  ACCESS  raoccouRES: 

Record  Access  Procedures:  Same  as 
"System  Manager.'  Investigative  data 
compiled  for  law  enforcement  purposes 
may  be  exempt  from  the  access 
provisions  pursuant  to  5  U.S.C.  552a 
(j)(2).  (k){l).  or  (k)(2).  The  identity  of  an 
employee  or  other  personal  source  who 
makes  a  complaint  or  provides 
information  to  the  OIG  via  the  OIG 
'Hotline'  complaint  center  may  be 
exempt  from  disclosure  pursuant  to 
Section  7(b)  of  the  Inspector  General 
Act  of  1978  (Pub.  L  95-452). 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedures:  Same 
as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEQORIES: 

Record  Source  Categories:  These 
records  contain  information  obtained 
from  interviews,  review  of  records  and 
other  authorized  investigative 
techniques. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACR 

Systems  Exempted:  Investigative  data 
compiled  for  law  enforcement  purposes 
may  be  exempt  from  the  access 
provisions  pursuant  to  5  U.S.C.  552a 
(j)(2),  (k)(l)  or  (k){2). 

DOT/OST  101 

SYSTEM  name: 

System  Name:  Office  of  Inspector 
General,  Management  Information 
System  (OIG/MIS). 

SYSTEM  LOCATKMC 

System  Location:  Office  of  Inspector 
General, 

Management  Information  Staff, 
Room  9210.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590. 
Using  the  Computer  Sciences 

Corporation  Infonet  Timesharing 
System.  Beltsville.  Maryland. 

SYSTEM  MANAOBR<S)  AND  ADDRESS: 

System  Manager:  Chief.  Management 
Information  Staff. 
Office  of  Resources  and  Management. 

JP-IO 

Office  of  the  Inspector  General, 
Room  9202, 400  7th  Street.  S.W.. 
Washington.  D.C.  2059a  ...  .^  -  ;    -. 


NOTIFICATION  PNOCEDURE: 

Notification  Procedures:  Department 
of  Transportation. 
Office  of  Inspector  General. 
Room  9200.  400  7th  Street.  S.W.. 
Washington.  D.C  20590 
Attn:  Assistant  Inspector  General  for 
Policy,  Manning  and  Resources. 

DOT/TSC  Tie 

SYSTEM  name: 

System  Name:  UMTA/Technology 
Sharing  MaUing  Ust.  DOT/TSC. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Office  of  Information  Resources 
Technology  Sharing  Office.  DTS-151 
Kendall  Square 
Cambridge,  MA  02142 

CATEGORIES  OP  RNMVHHJALS  COVERED  BY  THE 

system: 

Categories  of  Individuals:  Government 
officials  and  transportation 
professionals  who  have  requested 
reports  or  have  been  selected  by  UMTA 
or  TSC  to  receive  reports  and 
conference  notifications. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Categories  of  Records:  These  records 
contain  names,  jobtitles,  organizations, 
suborganizations  and  addresses.  In 
addition,  there  are  special  categories 
which  allow  for  entering  the  following 
information  for  each  record  in  the  data 
base:  Organization  Affiliation.  Modal 
Information  Need/Type  of  Document, 
and  Subject  Informational  Need. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Routine  Uses:  To  identify  target 
audiences  who  have  a  need  for  specific 
project  results  or  who  have  expressed 
an  interest  in  receiving  copies  of  project 
documentation;  and  to  disseminate 
programmatic  results  in  an  efficient  and 
effective  manner.  Uses  of  special  codes 
-  organizational  affiliation,  modal 
informational  need,  and  subject 
informational  need  -  will  allow  for  a 
more  efficient  selection  of  audiences  for 
specific  types  of  reports,  will  permit 
analyzses  of  information  needs,  and 
estimates  of  report  quantities  needed. 
To  conmiunicate  plans  for  scheduled 
conferences  to  likely  participants  and 
disseminate  conference  proceedings  if 
applicable.  To  prepare  mailing  labels. 
Records  are  subject  to  examination  by 
federal  officials  concerned  with  the 
dissemination  of  progranunatic  results 
.    or  conference  notification,  but  are  not 
disclosed  to  members  of  the  public 


(except  through  publication  in 
conference  proceedings  of  names  of 
individuals  who  actually  participated  in 
each  conference). 

POUCIES  AND  PRACnCa  FOR  STORMO, 
RETinEVING,  ACCEESWO,  RETAMMO  AND 
OlSPOSNtO  OP  RECORDS  M  THE  SYSTBC 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  in  a 
computerized  data  base.  Disc  and  tape 
records,  paper  copies  of  coding  forms. 
and  listings  of  specific  target  groups 
identified  to  receive  a  publication  are 
maintained  at  the  U.S.  Department  of 
Transportation's  Transportation 
Systems  Center  (TSC).  Upon  request,  a 
listing  of  the  target  audience  for  a 
specific  publication  may  be  forwarded 
to  the  appropriate  federal  official 
responsible  for  the  dissemination  of  the 
report. 

retrievabiuty: 

Retrievability:  By  any  attribute 
contained  in  the  data  base  - 
alphabetically  by  name,  address  or 
special  attribute  codes. 

SAFEGUARDS: 

Safeguards:  Access  is  restricted  to 
UMTA  and  TSC  officials  who  are 
involved  in  the  dissemination  of 
programmatic  results  and/or  notification 
of  planned  conferences.  Terminal 
operators  or  contractors,  if  designated 
by  TSC,  may  access  the  system  to  enter 
data,  generate  edit  checks  to  assure  data 
has  been  entered  correctly,  and  generate 
paper  copies  of  specific  audiences  for 
examination  by  a  federal  official. 
Access  to  the  electronic  data  base  is 
controlled  by  the  computer  telephone 
number,  and  name  of  individual 
responsible  for  the  data  base.  Internally, 
the  system  is  software  protected  so  that 
people  without  these  combinations  of 
codes  cannot  even  examine  the  data,  let 
alone  use  it  or  modify  it  Names  are 
removed  when  the  Postal  Service 
reports  an  incorrect  address  with  no 
forwarding  address  or  when  individuab 
request  removal. 

RETENTION  AND  OMKMAl: 

Rentention  and  Disposal:  Records  are 
kept  on  tape  and  disc  Deleted  names 
and  addresses  are  discarded  completely. 


SYSTEM  MANAOER(S)  AND  I 

System  Manager.  Chief.  Technology 
Sharing  Office.  DTS-31. 
Department  of  Transportation 
Transportation  Systems  Center 
Kendall  Square 
Cambridge,  MA  02142  ^^ 
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ManncATiOM  moccou^ 

Notiiication  Procedure:  Individuals 
may  contact  aystem  panager  to  confirm 
whether  or  not  their  hame  and  address 
is  contained  in  the  system. 

RECONO  Access  niOCQNJRCS: 

Record  Access  Prdcedures:  Same  as 
notification  procedure. 

cownsimo  Nccom  nk>CEouRES: 

Contesting  Record]  Procedures: 
Contest  of  this  data  Will  be  made  to  the 
System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individual,  appeals  iliay  be  filed  in 
writing  with  the  Secietary  of 
Transportation  addrf  ssed  to  the  General 
Counsel  as  follows: 

Department  of  Tran(sportation 

Office  of  the  Secretary 

Office  of  the  General  Counsel 

400  7th  Street.  SW  1 

Washington,  DC  20X90 

RCCOfW  SOURCC  CATEobfllES: 

Record  Source  Catjegories:  Names  of 
individuals  who  attended  conferences 
and  individuals  who  pave  requested 
conference  proceedings.  Names  of 
individuals  who  hav^  requested  copies 
of  publications  pertaining  to  specific 
projects.  Various  Departmental  mailing 
lists  such  as:  Transit  Properties, 
Planning  Agencies,  1  ransporiation  and 
Planning  Associatior  s. 

DOT/UMTA  175 

SYSTEM  NAMC 

System  Name:  Perf onnel  Convenience 
FUes.  DOT/UMTA. 

SYSTEM  LOCATMMC 

System  Location:  I  lepartment  of 
Transportation  (DOT ), 
Urban  Mass  Transportation 
Administration  (UMTA), 
Systems  are  locatec  at: 
Region  I, 

Regional  Administr  »tor,  UMTA, 
c/o  Transportation  Systems  Center, 
Technology  Buildin  ; 
55  Broadway, 
Cambridge,  MA  021 12. 
Region  II, 

Regional  Administr  itor,  UMTA, 
26  Federal  Plaza,  SOUe  14-110 
New  York.  NY  1027$ 
Region  m,  I 

Regional  Administrator.  UMTA, 
434  Wabiut  Street,  Suite  1010. 
Philadelphia.  PA  19l06. 
Region  IV. 

Regional  Administrp tor,  UMTA, 
1720  Peachtree  Road.  NW.  Suite  400, 
Atlanta.  GA  30309. 
Region  V. 

Regional  Administrator.  UMTA, 
300  South  Wacker  Drive  -  Suite  1720 


Chicago.  IL  60606. 

Region  VI, 

Regional  Administrator,  UMTA, 

819  Taylor  Street,  Suite  9A32, 

Fort  Worth,  TX  76102. 

Region  VII, 

Regional  Administrator,  UMTA, 

6301  Rockhill  Road  -  Suite  100, 

Kansas  City.  MO  64131. 

Region  VIII. 

Regional  Administrator,  UMTA, 

Prudential  Plaza  -  Suite  1622. 

1050 17th  Street, 

Denver,  CO  80265. 

Region  IX, 

Regional  Administrator,  UMTA, 

211  Main  Street 

San  Francisco.  CA  94111. 

Region  X. 

Regional  Administrator.  UMTA. 

915  Second  Avenue, 

Suite  3142,  Federal  Building. 

Seattle.  WA  98174. 

cateoories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  UMTA 
employees. 

CATEGORIES  OF  IttCOflDS  IN  THS  SYSTEM: 

Categories  of  Records:  Standard  Form 
171. 

Resumes. 

Personnel  Action  Forms. 
Position  Descriptions. 
Performance  evaluation  forms. 
Written  performance  standards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOHta  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Personal  Use. 
Personnel  Reference  Manual. 
Statistical  Information. 
Technical  Information. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
fi'om  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEYINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAOC 

Storage:  Records  are  originals  or 
copies  of  documents. 

Nl  I  RIB  VAWUTV: 

Retrievabilitjr  Retrieved  by  name. 


SAFEGUARDS: 

Safeguards:  Maintained  in  locked  file 
cabinets. 

RETENTION  AND  disposal: 

Retention  and  Disposal:  Retained  imtil 
termination  of  employment  and  then 
shredded. 

system  MANAGER(S)  and  ADDRESS: 

System  Manager:  Appropriate 
Associate  Administrator  or  Regional 
Office  (addresses  same  as  in  'System 
Location'). 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Inquiries  are 
addressed  to  the  System  Manager 
(addresses  same  as  in  'System 
Location'). 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Access  is 
permitted  by  written  or  personal 
request. 
Direct  control  is  maintained  by  the 

System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records  is  at  the  Headquarters' 
level,  addressed  as  follows: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

Attention:  Office  of  Personnel.  UAD-60. 

400  7th  Street.  SW. 

Washington,  DC  20590.  Unsatisfactory 
resolvement  by  the  individual  may  be 
appealed  in  writing  to  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 

Urban  Mass  Transportation 
Administration 

Office  of  the  Administrator, 

400  7th  Street.  SW,  Room  9324, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Action  Forms  as  completed 
by  the  employee  or  prospective 
employee. 

DOT/UMTA  17C 

SYSTEM  name: 

System  Name:  Blood-Donor  File. 
DOT/UMTA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Urban  Mass  Trasnportation 
Administration  (UMTA), 
Office  of  Administration, 
Office  of  Personnel,  UAD-30^ 
400  7th  Street,  SW,  Room  7406, 
Washington.  DC  20590. 
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CATEOOmCS  OF  HNNVIOUALS  COVEREO  BY  THE 

system: 

Categories  of  Individuals:  UMTA 
employees. 

CATEQOfMES  OF  RECOMOS  M  THE  SYSTEM: 

Categories  of  Records:  Record  of 
employee's  donation  to  UMTA/Red 
Cross  Blood  Program. 

ROUTINE  USES  OF  RECORDS  MAINTMNEO  IN 
THE  SYSTEM,  MCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Computing  participation 
in  Blood  Program  identifying  donors  by 
blood  types. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVmO,  ACCESSINO.  RET  AMINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  by 
telephone  cardex. 

retrievabiuty: 

Retrievability:  Access  by  name. 

safeguards: 

Safeguards:  Maintained  in  locked 
ofHce  during  non-work  hours. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Only 
information  on  current  employees  is 
maintained.  Card  and  information  slips 
are  destroyed  in  the  year  following 
blood  quota/program  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  UMTA  Blood 
Program  Coordinator  (Director  of 
Personnel,  address  as  above  in  'System 
Location'). 

notification  procedure: 

Notification  Procedure:  Verbal 
notification  from  System  Manager. 

RECORD  ACCESS  procedures: 

Record  Access  Procedure:  Upon 
verbal  request  to  System  Manager. 

contesting  record  procedures: 

Contesting  Record  Procedure:  Record 
access  not  contested.  Contact  System 
Manager  to  contest  content. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Red  Cross 
Donor  Registration  Forms  as  completed 
by  UMTA  employee. 

OOT/UMTA  177 


'system  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Urban  Mass  Trasnsportation 
Administration  (UMTA), 
OfHce  of  Technical  Assistance, 
Information  Services  Staff,  URT-7 
400  7th  Street,  S.W. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY 

system: 

Categories  of  Individuals: 
Contributing  authors  of  UMTA 
sponsored  reports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Author's  name 
and  address  of  organization  at  time  of 
report  submission  to  UMTA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  technical 
information  dissemination. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORHM, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  on 
card  file. 

RETRIEVABIUTr. 

Retrievabihty:  Access  by  author's 
name  or  corporate  author. 
Access  by  author's  organization. 
Access  by  NTIS  number 
Access  by  report  title. 
Access  by  project  number. 
Access  by  geographical  location  of 

research. 

safeguards: 

Safeguards:  Available  for  use  under 
control  of  System  Manager. 
Card  files  are  maintained  in  a  locked 

office. 

RETENTIOH  AND  DWPOSAU 

Retention  and  Disposal  Retained  as 
archive  files  of  UMTA-sponsored  report 
information. 

SYSTEM  MANABBR(t)  AND  ADDRESS: 

System  Manager  Chief,  Information 
Service  Staff.  URT-7,  (address  as  in 
'System  Location'  above). 


System  Name:  UMTA-Sponsored 
Reports  Author  File.  DOT/UMTA. 


NOTIFICATION  I 

Notification  Procedure:  Inquiries  are 
addressed  to  the-System  Manager,  URT- 
7  (address  as  in  *System  Location ' 
above). 


Record  Access  Procedure:  Access  is 
permitted  by  written  or  personal 
request  Direct  control  is  maintained  by 
the  System  Manager. 


CONTESTING  I 

Contesting  Record  Procedure:  Contest 
of  these  records  is  at  the  Headquarter's 
level,  (i.e..  to  the  System  Manager). 
Unsatisfactory  resolvement  by  the 

individual  may  be  appealed  in  writing 

to  the  Secretary  of  Transportation 

addressed  as  follows: 
Department  of  Transportation. 
Urban  Mass  Transportation 

Administration, 
Office  of  the  Administrator, 
400  7th  Street.  SW,  Room  9324, 
Washingtoa  DC  20S9a 


RECORD  SOURCE  CAT 

Record  Source  Categories:  Authors  of 
UMTA-sponsored  reports. 

DOT/UMTA  17t 

SYSTEM  name: 

System  Name:  Minority  Recruitment 
File.  DOT/UMTA.  4 

System  Location:  Department  of 
Transportation  (DOT), 
Urban  Mass  Transportation 
Administration  (UMTA). 
Office  of  Civil  Rights. 
400  7th  Sti«et,  SW,  Room  7410 
Washington.  DC  20590. 


CATEOORKS  OF  MOIVIDUALS 

system: 

Categories  of  Individuals:  Minority 
applicants  interested  in  UMTA 

employment. 


CATEGORIES  OF  RBCOWDS  M  THE  SYSTBK 

Categories  of  Records:  Resumes  and 
Personal  Qualifications  Statements  (SJ^. 
171). 

Summary  sheets  summarizing  general 
information  on  each  applicant 


ROUTINE  USES  OF  I 

THE  SYSTEM,  BICtUOlO  CATEGORWI  OF 

USERS  AND  THE  PURPOSES  OF  BUCN  USES: 

Routine  Uses:  Referrals  for  UMTA 
position  vacancies. 
See  Prefatory  Statement  of  General 
Routine  Uses. 


RETRKVINa, 
DWPOSBMOF 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  in 
original  and  photocopied  form. 
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Retrievability:  Retrieved  by  number 
assigned  to  applicant 


Safeguards:  Source  documents  are 
maintained  in  the  Offjce  of  Civil  Rights 
storage  facilities. 
Only  persons  authorized  by  the 
Director  of  Civil  Rights  or  the  Chief, 
Divisioa  of  IntemalS Programs,  are 
permitted  accew  toj  these  files. 

RETENTKMI  AND  MSPOSaL: 

Retention  and  Disposal:  Records  held 
for  a  year's  period  at  Which  time 
applicants  are  requested  to  update  their 
forms;  those  forms  upoated  are  retained 
and  the  forms  of  thos^  noivresponding 
destroyed. 

SYSTEM  MANAQER<8)  AM^  AOORESS: 

System  Manager:  D|rector,  Office  of 
Civil  Rights,  UCR-V 
Department  of  Tran^iortation, 
Urban  Mass  Transpc  rtation 

Administration, 
Office  of  Civil  Righti 
400  7th  Street,  SW,  Poem  7410 
Washington,  DC  205!  10. 


NOnnCATION  PHOCEOtM  L 

Notification  Proced  ire: 
addressed  to  the  Systi  t: 


Rccowo  Access  mOCEO^ES; 

Record  Access  Proc  edure 
permitted  by  written  <  r 
request.  Direct  contro 
the  System  Manager. 


Inquiries  are 
m  Manager. 


Access  is 
personal 
is  maintained  by 


CONTSSTINa  NCCOnO  PfK  CEOUKES: 

Contesting  Record  procedure:  Contest 
of  these  records  is  at  ^eadquarter's 
level  (i.e.,  to  the  Systekn  Manager  at  the 
address  shown  in  'System  Manager' 
above). 

Unsatisfactory  resoltement  by  the 
individual  may  be  ^pealed  in  writing 
to  the  Secietary  of  transportation 
addressed  as  folloWs: 
Department  of  Tran^ortation, 
Urban  Mass  Transportation 
Administration,       I 
Office  of  the  Administrator, 
400  7th  Street  SW,  Ftoom  9324. 
Washington,  DC  205^. 

RECOWO  SOURCI  CATEOO^NIES: 

Record  Source  Categories:  Resumes 
and  Personal  Qualifications  Statements 
(S.F.  171)  submitted  b^  applicants. 
Resimies  and  Person&l  Qualifications 
Statements  (&F.  171)  submitted  by  the 
DOT  Office  of  Civilj  Righto,  DOT 
modal  administrations,  and  other 
Federal  agencies.    1 
Established  recruitment  sources,  e.g., 
community  organizftions,  national 
civil  righto  groups.  Professional 


societies,  colleges  and  universities, 
etc. 

DOT/UMTA  180 

SYSTEM  name: 

System  Name:  Occupational  Safety 
and  Health  Accident  Reporting  System. 
DOT/UMTA. 

SYSTEM  location: 

^stem  Location:  Department  of 
Transportation  (DOT), 
Urban  Mass  Transportation 
Administration  (UMTA), 
Personnel  Office,  UAD-30, 
400  7th  Street.  SW,  Room  47405. 
Washington,  DC  20590. 

CATEOOaiES  Of  MOIVIOUALS  COVERED  BY  THE 

system: 

'  Categories  of  Individuals:  Any  UMTA 
employee  mvotved  m  an  accident  while 
on  doty  stattis  which  resulto  in  injury  to 
an  individual  or  property  damage. 


categories  of 


■Mine  system: 


Categories  of  Records:  This  system 
contains  documents  pertaining  to 
occupational  accidents  involving  injury 
to  employees  and/or  non-employees.  It 
will  also  contain  documents  pertaining 
to  accidents  involving  employees  of 
UMTA  when  no  injury  is  involved  but 
property  damage  has  occurred. 

ROVTINE  USES  Of  RtCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCUiDtNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Routine  Uses:  Accumulate  accident 
information  and  statistics  per  DOT 
Order. 

Develop  accident  cause  trends. 
For  accident  reports. 
For  accident  prevention  program. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  in  a 
metal  file  cabinet. 

RETRIEVABIUrr. 

Retrievability:  Folders  are  in 
alphabetic  order  by  name. 

safeguards: 

Safeguards:  File  cabineto  are  located 
in  records  room  which  has  a  security 
approved  lock  on  door. 

RCTINTION  AND  disposal: 

Retention  and  Disposal:  Records  are 
maintained  for  five  years  and  then 
destroyed  by  tearing  or  shredding. 


SYSTEM  MANAQEW<S)  ANO  ADDRESS: 

System  Manager  Director,  Office  of 
Personnel,  UAD-30 
Department  of  Transportation. 
Urban  Mass  Transportation 

Administration, 
400  7th  Street.  SW,  Room  7405, 
Washington,  DC  20590. 

NOTIFICATKM*  procedure: 

Notification  Procedure:  Inquiries 
should  be  addressed  to  the  System 
Manager  al  the  address  above. 
If  in  person,  proper  identification  will 
be  required. 

If  written,  notrarized  signature  and 
social  security  number  of  the 
individoal  involved  in  the  accident 
must  be  presented. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Same  as 
'Notification  Procedure.' 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'Notification  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Individuals 
involved  in  accidents. 
Witnesses  to  accidents. 
Supervisor  of  the  UMTA  employee 

involved  in  an  accident. 
Doctors  of  medical  facility  where 

treated. 

DOT/UMTA  190 
SYSTEM  NAME: 

System  Name:  Employee  Travel 
Records.  DOT/UMTA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT). 
Urban  Mass  Transportation 

Administration  (UMTA), 
Office  of  Financial  Management, 
Accounting  Division,  UFM-20 
400  7th  Stree.  SW 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  All  UMTA 
employees. 

Private  persons^  caogiessional 
committee  merabecs  or  ether  persons 
issued  invitational  tnrve{  orders  to 
confer  on  government  matters. 

categories  of  records  in  thi  system: 

Categories  of  Records:  Individual 
travel  folders. 
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ROUTINE  USES  OF  RECORDS  MAiNTJtMaO  M 
THE  SYSTEM,  INCUIOIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Maintain  accounting 
records. 
Analysis  of  travel  trends. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3]). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Records  are  maintained  in  a 
file  cabinet  secured  with  lock  and  key. 

retrievabiuty: 

Retrievability:  System  is  indexed  by 
name. 

safeguards: 

Safeguards:  Individuals  reqiiesting 
individual  travel  folders  are  screened  by 
Accounting  Branch  personnel. 
Records  are  maintained  by  Accounting 

Branch  personnel  in  secured  file. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Retained 
three  years,  then  forwarded  to  Federal 
Records  Center  with  other  accounting 
records. 

SYSTEM  MANAaER(S)  AND  ADDRESft 

System  Manager:  Chief.  Accounting 
Division,  UFM-20 
Urban  Mass  Transportation 

Administration  (UMTA), 
Office  of  Rnancial  Management, 
Accounting  Division,  UFM-20 
400  7th  Stree.  SW 
Washington,  DC  20590. 

NOTIFICATION  PROCCDURE: 

NotiBcation  Procedure:  Individuals 
may  contact  the  System  Manager  to 
confirm  whether  or  not  the  system 
contains  a  record  on  them. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager. 

CONTSSTING  RECORD  PROCSDURES: 

Contesting  Record  Procedure:  Content 
of  these  records  may  be  settled  with  the 


System  Manager.  If  this  is  unsatisfactory 
to  the  individual,  the  person  may  appeal 
in  writing  to  the  Secretary  of 
Transportation  addressed  to  the 
following: 

Department  of  Transportation, 

Urban  Mass  Transportation 
Administration. 

Office  of  the  Chief  Counsel, 

400  7th  Street.  SW,  Room  9320. 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Travel 
orders,  individual  travel  vouchers. 

DOT/UMTA  191 

SYSTEM  name: 

System  Name:  Travel  Advance  File. 
DOT/UMTA. 

SYSTEM  location: 

System  Location;  Department  of 
Transportation  (DOT). 
Urban  Mass  Transportation 

Administration  (UMTA). 
Office  of  Financial  Management, 
Accounting  Division,  UFM-20 
400  7th  Street,  SW, 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Recipients 
of  travel  advances. 

categories  of  records  in  the  system: 

Categories  of  Records:  Records  of 
travel  advances  and  liquidation  and 
repayment  thereof. 

routine  uses  of  records  maintained  Hi 

THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  Maintain  accounting 
records. 
Ensure  collection  of  amounts  due  the 

United  States. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORT10 
AOENOES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a{f))  or  the 
Federal  Claims  Collection  Act  of  1962 
(31  USC  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORMM, 
RETRIEVING,  ACCESSmO,  RETAINING  AND 
DISPOSING  OF  RECORDS  «l  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Maintained  on  5  x  8  card 
form. 


RETRIEVABIUTY: 

Retrievability:  By  name. 

SAFEGUARDS: 

Safeguards:  Records  are  maintained 
by  Accounting  Branch  personnel  in 
locked  file. 

RETENTION  AND  disposal: 

Retentibn  and  Disposal:  Retained 
three  years  then  forwarded  to  Federal 
Records  Center  with  other  accounting 
records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  Chief.  Accounting 
Division,  UFM-20 
Urban  Mass  Transportation 

Administration  (UMTA), 
Office  of  Financial  Management 
Accounting  Division,  UFM-20 
400  7th  Street,  SW. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
may  contact  the  System  Manager  to 
confirm  whether  or  not  the  system 
contains  records  on  them. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  An 
individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Content 
of  these  records  may  be  settled  with  the 
System  Manager.  If  this  is  unsatisfactory 
to  the  individual,  the  person  may  appeal 
in  writing  to  the  Secretary  of 
Transportation,  addressed  to  the 
following: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration, 

Office  of  the  Chief  Counsel 

400  7th  Street.  SW.  Room  932a 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Travel 
advance  card  signed  by  individual. 

DOT/UMTA  192 

SYSTEM  name: 

System  Name:  Urban  Transportation 
Planning  System  (UTPS)  Address  File. 
DOT/UMTA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT). 
Urban  Mass  Transportation 

Administration  (UMTA). 
Office  of  Technical  Assistance 
Office  of  Methods  and  Support 

Methods  Division.  URT-41 
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400  7th  Street.  SW.  Rbom  6107. 
Washington.  DC  205J  0. 

CATEOomcs  or  momoulLS  covered  bv  the 

system: 

Categories  of  Indivi4uals:  UTPS  users. 
Persons  indicating  continuing  interest 
in  UTPS  developments. 
'  Federal  Highway  Administration 
(FHWA)  Planning  Pbckage  iwers. 

CATEOOfllES  OF  RECOIID9  IN  THE  SYSTEM: 

Categories  of  Records;  Individual's 
name,  business  addreis,  telephone 
number.  UTPS  or  FHV  ^A  Planning 
Package  version  date,  UTPS  course/ 
symposium/conference  attendance. 

ROUTINE  USES  Of  RECORI  >8  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  For  te  chnical 
information  dissemins  tion. 
See  Prefatory  Statem  ent  of  General 
Routine  Uses. 

POUCIES  AND  PHACTICES  FOR  STORINO. 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOStNQ  OF  RECORDS  l|l  THE  SYSTEM: 

Policies  and  Practicps: 

STORAGE: 

Storage:  Records  ar^  maintained  in  a 
computer  file. 

retrievasiuty: 

Retrievability:  Acc^s  by  computer 
terminal  by  any  item. 

SAFEGUARDS: 

Safeguards:  Available  for  use  under 
the  control  of  the  System  Manager. 
Computer  file  is  protected  by  account 
number  and  code  swords. 

RETENTION  AND  OISPOSaL 

Retention  and  Disposal:  Records  are 
retained  until  notifiedl  that  individual  no 
longer  desires  information  and  then 
record  is  destroyed. 

SYSTEM  MANAOER(S)  ANf  ADDRESS: 

System  Manager:  C  lief,  Methods 
Division,  URT-41 
Urban  Mass  Transp<  rtation 

Administration  (m  (TA), 
Office  of  Technical  i  Lssitance 
Office  of  Methods  ai  id  Support. 

Methods  Division.  1 JRT-41 
400  7th  Street.  SW,  F  oom  6107. 
Washington,  DC  205  ». 

NOTIFICATION  PROCEDUf  E: 

Notification  Proced  ure:  Inquiries  are 
addressed  to  the  Systjem  Manager,  UTP- 
40  (address  same  as  4bove). 

RECORD  ACCESS  PNOCEOURES: 

Record  Access  Procedure:  Direct 
control  is  maintained  by  the  System 
Manager. 


CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  these  records  is  at  Headquarter's 
level  (i.e.  the  System  Manager]. 
Individual  may  appeal  adverse  decision 
to  the  Secretary  of  Transportation, 
addressed  as  follows: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration, 

Office  of  the  Administrator, 

400  7th  Street.  SW,  Room  9324. 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  UTPS  order 
forms,  UTPS  course  registration  forms, 
letter  and/or  verbal  request  to  be  place 
on  mailing  list. 

DOT/UMTA  193 

SYSTEM  NAME: 

System  Name:  Docket.  DOT/UMTA. 

SYSTEM  location: 

System  Location:  Department  of 
Transportation  (DOT), 
Urban  Mass  Transportation 
Administration  (UMTA), 
Office  of  the  Chief  Counsel. 
400  7th  Street,  SW,  Room  9228 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Individuals 
who  have  commented  on  notices  of 
UMTA  appearing  in  the  Federal 
Register,  authors  of  reports  which  are 
added  to  the  Docket  as  background 
information. 

categories  of  records  in  the  system: 

Categories  of  Records:  Summary  of 
the  nature  of  the  comment  or  the  report, 
date  written  and  filed,  author  affiliation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses:  To  gather  information 
in  response  to  rules  promulgated  by 
UMTA.  Users  are  both  UMTA  staff 
members  and  the  public. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

storage: 

Storage:  Legal-size  file  folders  stored 
in  file  cabinets. 

RETRIEVABILfTY: 

Retrievability:  By  name  and  Docket 
number  assigned  at  the  time  of  receipt. 


SAFEGUARDS: 

Safeguards:  None  required.  Publically 
available  file. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Docket  Clerk,  Office 
of  the  Chief  Counsel,  . 
Department  of  Transportation. 
Urban  Mass  Transportation 

Administration, 
400  7th  Street,  SW,  Room  9228 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Record  Access  Procedure:  Same  as 
'System  Manager.' 

RECORD  ACCESS  PROCEDURES: 

Notification  Procedure:  Same  as 
'System  Manager.' 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Same  as 
'System  Manager.' 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories: 
Correspondence  freely  sent  by  the 
public  to  UMTA. 

DOT/UMTA  194 

SYSTEM  NAME: 

System  Name:  Litigation  and  Claims 
Files.  DOT/UMTA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation  (DOT), 
Urban  Mass  Transportation 

Administration  (UMTA), 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW,  Room  9228 
Washington.  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Categories  of  Individuals:  Persons 
who  are  involved  in  litigation  or  claims 
actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  Records:  Litigation  and 
claim  pleadings,  discovery  material, 
related  documents  (including 
background  data  on  individuals 
involved),  memoranda,  correspondence, 
and  other  material  necessary  to  respond 
to  claims  or  prepare  for  litigation  or 
hearings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Uses;  The  documents  are 
produced  or  used  in  and  for  litigation 
and  claims. 
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These  documents  are  disclosed  to  the 

Department  of  Justice. 
See  Prefatory  Statement  for  Genaral 

Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
(MSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 

STORAGE: 

Storage:  Legal-size  file  folders  stored 
''n  lockable  and  unlockable  file  cabinets 
and  individual  attorney's  offices. 

RETRIEVABIUTV: 

Retrievability:  Retrieved  by  caption  of 
the  particular  litigation. 

SAFEGUARDS: 

Safeguards:  Data  from  these  files  are 
retrievable  only  by  persons  within  the 
Office  of  the  Chief  Counsel. 

DETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Litigation 
files  are  kept  for  two  years  after  case  is 
closed,  then  sent  to  Federal  Records 
Center.  All  other  records  in  the  system 
pre  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager:  Chief  Counsel, 
Department  of  Transportation, 
Urban  Mass  Transportation 

Administration, 
400  7th  Street.  SW.  Room  9320. 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Individuals 
wishing  to  know  if  their  records  appear 
m  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Individuals 
who  desire  access  to  the  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure: 
Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Federal 
courts,  individuals  and  their  attorneys, 
UMTA  records,  litigation  files,  etc. 


DOT/UMTA  195 


SYSTEM  NAME: 


System  Name:  Confidential  Statement 
of  Employment  and  Financial  Interests. 
DOT/UMTA. 

SYSTEM  LOCATION: 

System  Location:  Department  of 
Transportation,  (DOT). 
Urban  Mass  Transportation 

Administration,  (UMTA), 
Office  of  the  Chief  Counsel, 
400  7th  Street.  SW,  Room  9228 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  Individuals:  Employees 
of  the  Urban  Mass  Transportation 
Administration  in  supervisory  positions 
where  a  conflict  of  iriterest  or  the 
appearance  of  a  conflict  of  interest 
might  occur.  Also  included  in  this 
category  are  consultants  and  experts  of 
the  Urban  Mass  Transportation 
Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cetegories  of  Records;  Information  on 
employment  and  financial  interests  and 
debts 

ROUTINE  L'SES  OF  RECORDS  MAtNTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEH8  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  Users:  The  information  to  be 
furnished  is  required  by  Executive  Order 
11222  and  the  requlations  of  the  Office 
of  Personnel  Management  issued 
thereunder  and  may  not  be  disclosed 
except  as  the  Commission  or  the  agency 
head  may  determine. 
The  purpose  of  the  use  of  this 

information  is  to  avoid  a  conflict  of 

interest  or  the  appearant;e  of  a 

conflict  of  interest  in  UMTA 

employees. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  USC 
552a(b)(12).  Disclosures  may  be  made 
from  this  systems  to  'consumer  reporting 
agencies'  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  USC  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RmilEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Policies  and  Practices: 


STORAGE: 

Storage:  Legal  size  folders. 

RETRIEVABIUTV: 

Retrievability:  Indexed  by  name  in 
alphabetical  sequence. 

SAFEGUARDS: 

Safeguards:  Records  are  stored  in 
locked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal:  Records  are 
kept  3  years  and  then  transferred  to 
Federal  Records  Center  for  6  years. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

System  Manager:  Chief  Counsel, 
Department  of  Transportation, 
Urban  Mass  Transportation 

Administration, 
Office  of  the  Chief  Counsel. 
400  7th  Street,  SW,  Room  9228. 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Notification  Procedure:  Department  of 
Transportation, 

Urban  Mass  Transportation 
Administration, 

Office  of  the  Chief  Counsel. 

400  7th  Street.  SW.  Room  9228, 

Washington,  DC  20590. 

Inquiries  may  be  addressed  to  the 
Chief  Counsel  either  in  person  or  in 
Mrriting.  If  written  the  individual  must 
provide  a  notarized  signature. 

RECORD  ACCESS  PROCEDURES: 

Record  Access  Procedure:  Access  to 
records  requires  the  individual  to 
contact  in  person  or  write  the  Chief 
Counsel  at  the  address  in  'Notification 
Procedure.' 

CONTESTING  RECORD  PROCEDURES: 

Contesting  Record  Procedure:  Contest 
of  a  record  is  also  through  the  Chief 
Counsel. 

RECORD  SOURCE  CATEGORIES: 

Record  Source  Categories:  Statements 
of  employment  and  financial  interests, 
creditors,  interests  in  real  property  are 
submitted  by  employees  and  consultants 
of  the  Urban  Mass  "Transpor-  tation 
Administration. 
Initial  requests  for  submission  of 

statements  are  through  the  Office  of 

Personnel,  Office  of  Administration, 

Urban  Mass  Transportation 

Administration. 
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DEFARTMEtrT  OF  THE  INTERIOR 
National  Parii  Servic# 

36  CFR  Part  13 

Glacier  Bay  National  ^arlc  and 
Prmerve,  Alaaka;  Protection  of 
Humpback  WtialM 

AOENCY:  National  Pai  i  Service.  Interior. 
action:  Proposed  rult . 


summary:  The  Natiortal  Park  Service  is 
proposing  permanent  regulations  for  the 
protection  of  the  humpback  whale,  an 
endangered  species,  at  Glacier  Bay 
National  Park  and  Preserve.  These 
regulations  would  establish  a  permit 
system,  vessel  operating  restrictions, 
and  a  mechanism  for  designating  whale 
waters  and  vessel  limits;  in  addition, 
they  would  prohibit  tfte  harvest  of 
certain  species  of  fisH  and  crustaceans 
which  are  prey  species  of  the  humpback 
whale.  These  relations  would  replace 
temporary  regulations  which  expired  in 
1983. 

DATE:  Written  comments,  suggestions,  or 
objections  will  be  acdepted  until  May 
18, 1984. 

ADDRESS:  Comments  should  be 
addressed  to:  Superir  tendent.  Glacier 
Bay  National  Park  and  Preserve,  Bartlett 
Cove.  Custavus.  Ala^a  99826. 
FOIt  FURTHER  INFORMATION  CONTACT: 
Michael  Tollefson,  Superintendent, 
Glacier  Bay  National  iPark  and  Preserve, 
Bartlett  Cove,  GustavOus.  Alaska  99826. 
Telephone:  (907)  697-3341. 
SUPPLfMENTARY  INFoktMATION: 

Background  I 

Glacier  Bay.  a  marine  body  of  water 
within  Glazier  Bay  National  Park  and 
Preserve,  has  been  r^ognized  since  the 
early  1960'8  as  a  sumtner  feeding  ground 
for  the  humpback  whple.  a  declining 
species  placed  on  the  Endangered 
Species  list  in  1970.  Research  conducted 
in  the  19708  establislled  that  10-24 
whales  used  the  Bay  for  siunmer  feeding 
during  the  several  years  prior  to  1978. 
This  pattern  drastically  changed  in  1978, 
however,  when  approximately  17  of  20 
identified  whales  abindonded  the  Bay 
shortly  after  enterinflit.  Only  three 
whales  remained  forkhe  summer.  This 
reduced  level  of  whale  use  occurred 
again  1979.  On  Auguit  8, 1979,  in 
accordance  with  the  Endangered 
Species  Act,  the  National  Park  Service 
C'NPS"  or  "Service"  I  requested  a  formal 
consultation  with  thq  National  Marine 
Fisheries  Service  ('T^lMFS")  to  assess 
the  problem.  NMFS  Concluded  that  the 
uncontrolled  increase  of  vessel  traffic, 


especially  erraticallj 


may  have  altered  hu  npback  behavior 


traveling  craft, 


and  that  a  continued  increase  in  vessel 
traffic  was  likely  to  further  jeopardize 
the  existence  of  the  humpback  whale  in 
Southeast  Alaska.  NMFS  recommended 
that  vessel  traffic  be  restricted  to  1976 
levels,  additonal  research  be  conducted, 
and  regulations  be  promulgated  to 
address  vessel  routing,  maneuvering, 
and  speed. 

Responding  to  the  NMFS  opinion,  the 
Service  published  two  sets  of 
regulations  in  1980  to  protect  the 
humpback  whale  in  Glacier  Bay.  One  set 
concerned  cruise  ship  activity  as  well  as 
vessel  routing,  maneuvering,  and  speed. 
See  45  FR  32228  (May  15, 1980)  (codified 
at  36  CFR  7.23  (b)-(d)  (1982)).  In 
summary,  these  regulations  limited  the 
entry  of  cruise  ships  into  Glacier  Bay  to 
89  vessels  during  the  whale  season  (June 
1  through  August  31),  with  not  more  than 
two  entries  per  day.  Regardless  of  the 
size  or  type  of  vessel,  all  motorized 
vessels  were  prohibited  from 
intentionally  positioning  themselves 
closer  than  one-fourth  nautical  mile 
from  a  whale,  or  otherwise  pursuing  or 
attempting  to  pursue  a  whale.  In  the 
event  of  a  vessel-whale  encounter,  these 
regulations  established  certain  vessel 
operation  requirements  to  restore  the 
one-fourth  nautical  mile  separation  with 
minimal  disturbance  to  the  whale. 
Finally,  the  regulations  authorized  the 
superintendent  to  designate  areas  in 
Glazier  Bay  as  "whale  waters"  where 
vessels  were  required  to  maintain  a 
constant  speed  (not  to  exceed  10  knots) 
and  course,  except  to  avoid  coming 
within  V«  nautical  mile  of  a  whale. 

The  second  set  of  regulations 
addressed  small  boat  activity  and  a 
limited  category  of  commercial  fishing  in 
Glacier  Bay.  See  45  FR  32234  (May  15. 
1980),  45  FR  85471  (December  30, 1980) 
(codified  at  36  CFR  7.23  (e)-{f)  (1982);  46 
FR  50370  (October  13. 1981)  (codified  at 
36  CFR  7.23(q)  (1982)).  These  regulations 
limited  small  vessel  entries  into  Glacier 
Bay  to  538  (339  private  vessels)  during 
the  whale  season.  They  also  prdiibited 
commercial  harvesting  of  major 
organisms  upon  which  humpback 
whales  feed. 

The  Service  intended  these  two  sets  of 
regulations  to  be  temporary  pending  the 
completion  of  more  conclusive  research 
on  the  whales  at  Glacier  Bay.  Upon 
completion  of  the  research,  the  Service 
intended  again  to  request  formal 
consultation  with  NMFS  and  thereafter 
to  propose  appropriate  changes  in  the 
regulations.  In  order  to  review  the 
research  data,  obtain  an  opinion  from 
NMFS,  and  develop  appropriate 
regulations,  the  Service  extended  the 
temporary  regulations  applicable  to 
vessel  operations  and  entries  until 
August  31. 1983.  and  the  regulations 


dealing  with  whale  prey  species  until 
December  31. 1983.  48  FR  21947  (May  16, 
1983).  Thus,  the  Service  prevented  an 
"unregulated  situation"  for  the 
humpback  whale  in  Glacier  Bay,  a 
situation  which  NMFS  warned  could 
have  disrupted  the  whale's  behavior 
contrary  to  the  memdates  of  the 
Endangered  Species  Act  and  other  law. 

On  June  22, 1983,  NMFS  issued  its 
second  Biological  Opinion  which  stated 
in  part: 

Based  on  Our  recent  review  of  new 
research  as  well  as  additional  infonnation. 
NMFS  concludes  that  current  NFS 
operational  and  total  vessel  numbers 
restrictions  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Southeast  Alaska 
stock  of  humpback  whales.  We  also  reiterate 
the  conclusion  in  our  1979  Biological  Opinion 
that  if  the  amount  of  vessel  use  were  allowed 
to  increase  without  limit  in  Glacier  Bay.  or  if 
present  vessel  operational  restrictions  were 
removed  the  associated  disturbance  would 
t>e  likely  to  jeopardize  the  continued 
existence  of  the  Southeast  Alaska  humpback 
whale  stock. 

The  amount  of  vessel  use  that  would  have 
the  effect  of  total  displacement  from  Glacier 
Bay  cannot  now  be  defined  or  predicated. 
We  believe  some  increase  in  the  amount  of 
vessel  use  can  occur  without  jeopardizing  the 
continued  existence  of  the  Southeast  Alaska 
humpback  whale  stock,  provided  increases 
are  implemented  in  a  conservative  manner 
and  with  an  appropriate  monitoring  program. 

Consultation  must  be  reinitiated  if  new 
information  reveals  impacts  of  the  proposed 
activities  that  may  affect  the  humpback 
whale,  if  the  identified  activities  are  modified 
in  a  manner  not  considered  during  the 
consultation,  or  if  a  new  species  is  listed  or 
critical  habitat  designated  that  may  be 
affected  by  the  proposed  activities. 

After  reviewing  the  Biological  Opinion, 
the  Service  met  with  NMFS  in  August. 
1983  to  clarify  certain  aspects  and  to 
discuss  permanent  regulations.  Based  on 
those  meetings,  the  biological  opinion 
itself,  and  additional  research  and 
monitoring  conducted  by  the  National 
Park  Service,  the  Service  has  concluded 
that  failure  to  implement  protective 
regulations  would  be  detrimental  to  the 
humpback  whale  in  Glacier  Bay  and 
perhaps  jeopardize  the  continued 
existence  of  the  Southeast  Alaska 
humpback  whale  stock. 

Section  by  Section  Analysis 

Since  promulgating  the  temporary 
regulations,  the  Service  has  moved  all 
regulations  for  Alaska  park  areas  to  Part 
13  of  Title  36  of  the  Code  of  Federal 
Regulations.  Consequently,  the  Glacier 
Bay  whale  regulations  no  longer  appear 
at  S  7.23  of  title  36.  Instead,  the 
regidations  proposed  herein  would  be 
codified,  after  final  promulgation,  at  36 


Federal  Register  /  Vol  49.  No.  76  /  Wednesday,  April  18,  1984  /  Proposed  Rules 


15483 


CFR  13.85(g)— Whale  Protection,  Glacier 
Bay  National  Park  and  Preserve. 

Section  13.65(b)(1)  of  the  proposed 
regulations  defines  various  types  of 
vessels,  geographic  terms,  and  other 
terms  used  in  the  regulations.  The 
Service  expects  to  use  these  terms  in  the 
various  public  notices  concerning  whale 
protection.  In  general,  these  definitions 
were  established  by  the  temporary 
regulations  which  expired  in  1983.  The 
proposed  regulations  would  add  three 
new  terms  and  revise  the  meanings  of 
two  other  terms. 

The  Service  proposes  to  revise  the 
definition  of  "pursue"  in  order  to 
prevent  vessels  fit)m  changing  their 
course  or  speed  so  as  to  approach 
within  one-half  nautical  mile  of  a  whale. 
Under  the  temporary  regulations,  a 
vessel  could  pursue  a  whale  to  within 
one-quarter  nautical  mile.  Recent 
research  has  indicated,  however,  that 
allowing  a  vessel  to  approach  as  close 
as  one-fourth  nautical  mile  is  likely  to 
adversely  affect  whale  behavior. 

The  Service  also  proposes  definitions 
for  two  new  terms,  "tour  vessel"  and 
"private  vessel."  The  proposed 
regulations  would  include  these 
categories  of  vessels  in  the  permit 
system. 

The  Service  proposes  to  change  the 
term  "commercial  fishing"  to 
"commercial  fishing  vessel,"  while 
leaving  the  intent  of  the  definition  the 
same. 

The  proposed  regulations  would  add  a 
definition  of  "vessel  use  day,"  a  new 
concept  in  the  permit  system. 
Previously,  the  permit  system  was  based 
entirely  on  the  number  of  motor  vessels 
entering  the  Bay  each  day  rather  than 
the  number  of  days  that  vessels  used  the 
Bay.  On  some  days,  the  maximum 
permitted  number  of  motor  vessels 
entered  the  Bay,  but  few  vessels  left. 
The  resultant  accimiulation  of  motor 
vessels  over  several  days  exceeded  the 
level  considered  to  be  disruptive  to  the 
whales.  Therefore,  by  proposing  a  motor 
vessel  entrance  limit  based  on  the 
number  of  motor  vessels  In  the  Bay  each 
day  rather  than  merely  the  number 
entering  each  day,  the  accimiulation  of 
vessels  should  not  reach  disruptive 
proportions.  The  proposed  entrance 
limit  would  be  based  on  the  number  of 
vessels  in  the  Bay.  For  example,  if  the 
limit  were  21  vessels,  and  21  vessels 
were  already  in  the  Bay  on  a  given  day. 
no  more  would  be  allowed  to  enter. 
NMFS  agrees  with  the  approach  of 
limiting  the  total  number  of  motor 
vessels  in  the  Bay  at  any  given  time. 

In  practice,  implementation  of  the 
"vessel  use  day"  concept  in  the 
permitting  system  would  probably  allow 
more  vessels  to  enter  the  Bay  for  the 


following  reason.  Local  users  under  the 
expired  permit  system  often  applied  for 
an  entry  permit  to  sport  fish  for  one  or 
two  of  the  seven  days  allowed  by  the 
permit  Since  the  proposed  permit 
system  would  consider  the  number  of 
motor  vessels  within  the  Bay  on  any 
given  day,  others  could  utilize  the 
unused  days  on  such  a  permit. 

Section  13.65(b)(2)  of  the  proposed 
regulations  requires  the  superintendent 
to  estabhsh  a  permit  system,  and 
requires  all  motor  vessels  (except 
conmiercial  fishing  vessels  engaged  in 
fishing  and  official  vessels  of  the  State 
or  Federal  Government)  to  obtain  a 
permit  prior  to  entering  Glacier  Bay.  The 
permit  system  would  explain  how 
permits  could  be  obtained,  and  whom 
the  vessel  operator  must  contact  upon 
entering  and  leaving  the  Bay.  It  would 
also  establish  limits  on  vessel  entries  as 
well  as  the  number  of  vessels  in  the  Bay 
at  any  given  time  when  whales  are 
present.  The  permit  system  and  the 
allocation  of  entries  and  use  limits 
would  be  announced  in  accordance  with 
36  CFR  13.30,  which  details  procedures 
for  closing  areas  or  restricting  activities. 

The  permit  system  would  be  based  on 
1976  vessel  entry  cmd  use  levels  as 
recommended  by  NMFS  in  its  June  22, 
1983,  Biological  Opinion.  These  base 
year  figures  are  set  forth  in 
S  13.65(b)(2)(iii).  Pursuant  to 
S  13.65(b)(2)(iv),  the  superintendent 
could  increase  vessel  entry  and  use 
levels  by  up  to  20%  above  the  base  year 
figures.  This  regulatory  section  would 
estabhsh  limitations  on  any  such 
increase,  in  accordance  with  the 
following  excerpt  from  the  NMFS 
Biological  Opinion: 

We  believe  that  no  additional  vessel  trafRc 
should  be  allowed  unlesi  the  number  of 
individual  whales  that  enter  Glacier  Bay 
remains  equal  to  or  ii  greater  than  the  1962 
level.  If  under  these  conditions,  the  NPS 
proposes  to  increase  total  vessel  use  from  the 
present  level  NMFS  believes  that  an 
additional  increase  of  no  more  than  20 
percent  for  the  large  ship  and  small  vessel 
categories  would  be  prudent  *  *  *  A 
minlTniim  of  two  years  should  be  allowed  for 
monitoring  and  evaluating  the  effects  of  such 
an  increase  before  additional  increases  are 
proposed  *  *  *  Wfe  caution  NPS  that  we  are 
unable  to  determine  the  amount  of  additional 
vessel  traffic  in  Glacier  Bay  to  which  the 
whales  could  adjust 

As  NMFS  suggests,  the  Service  would 
take  a  conservative  approach  in  setting 
any  percentage  increase  within  the 
regulatory  guidelines.  The  whale  would 
be  given  the  benefit  of  any  doubt  The 
superintendent  could  always  decrease 
the  number  of  entries  if  necessary  to 
prevent  harm  to  the  humpback  whale. 


The  Service  realizes  that  the  public 
needs  to  know  entry  permit  levels  as 
early  as  possible.  Commercial  operators 
and  visitors  to  the  area  must  have 
advance  notice  in  order  to  plan  their 
activities.  Since  cruise  ship  companies 
book  tours  well  in  advance  of  the 
summer  season,  they  might  suffer 
serious  inconvenience  or  even  financial 
hardship  in  the  absence  of  adequate 
notice  of  the  availability  of  entry 
permits.  It  is  not  possible,  however,  for 
the  superintendent  to  set  rigid,  long 
range  entry  levels  and  still  to  react  to 
significant  changes  in  whale  activity. 
Moreover,  the  Service  must  review 
whale  activity  during  a  full  season 
before  setting  entry  limits  for  the  next 
For  these  reasons,  the  Service  expects  to 
set  entry  and  use  levels,  designate 
whale  waters,  and  provide  the  details  of 
the  permit  system  for  the  following  year 
by  means  of  temporary  restrictions 
promulgated  on  or  about  September  30 
of  the  preceding  year  in  accordance  with 
36  CFR  13.30(d).  The  date  of  September 
30  would  allow  30  days  from  the  end  of 
whale  season  for  the  Service  to  analyze 
research,  monitor  data  and  make  the 
necessary  determinations.  In  addition,  it 
would  allow  potential  permittees  time  to 
make  known  their  needs  for  the  next 
season.  (For  the  1964  whale  season, 
however,  the  Service  must  establish  the 
temporary  restrictions  this  spring.  The 
Service's  1984  proposal  is  discussed 
below.)  In  promulgating  annual 
restrictions,  the  Service  would  be 
guided,  inter  alia,  by  consultation  with 
NMFS,  the  Alaska  Department  of  Fish 
and  Game  and  other  pubUc  agencies, 
input  received  during  public  hearings  on 
the  restrictions  as  well  as  during  the 
General  Management  Plan,  and  ongoing 
research  and  whale  monitoring. 

Research  has  been  and  will  continue 
to  be  an  important  factor  throughout  the 
Service's  decisionmaking  on  the 
humpback  whale  in  Glacier  Bay.  In  the 
expired  regulations,  the  Service  relied 
heavily  on  the  1979  NMFS  Biological 
Opinion  and  the  research  data  on  which 
it  was  based.  In  the  regulations 
proposed  today,  the  Service  reUes  on  the 
1983  NMFS  Biological  Opinion  and 
accompanying  research.  The  proposed 
regulations  would  further  direct  the 
superintendent  to  consider  ongoing 
research  and  whale  monitoring  in 
determining  appropriate  vessel  use  of 
the  Bay  eadi  year.  The  Service  has 
established  a  whale  monitoring  program 
which  will  remain  an  integral  part  of  the 
management  of  Glacier  Bay  for  many 
years.  In  addition,  the  Service 
contracted  for  a  study  of  whale  prey 
species.  NMFS  conducted  this  study  in 
the  simimer  of  1983.  A  final  report  is 
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expected  in  the  spring  of  1984.  Finally, 
the  Service  has  earmf  rked  funds  for 
whale  behavior  reseaj-ch  during  the 
sununer  of  1984.  As  fi»nds  are  available, 
prey  research  projects  will  continue  for 
several  years. 

Section  13.65(b)(3)  M  the  proposed 
regulations  contains  operating 
restrictions  designed  |o  prevent  vessels 
from  approaching  or  pursuing  whales. 
With  modifications,  mese  restrictions 
come  from  the  expired  temporary 
regulations.  The  most  significant  of  the 
modifications  would  allow  only  those 
commercial  Hshing  vessels  which  are 
actively  trolling  or  seating  long  lines  to 
come  within  one-fouijth  nautical  mile  of 
a  whale.  Previously  ^1  commercial 
fishing  vessels  were  tHowed  within  that 
distance  regardless  at  their  fishing 
methods.  Fishing  melnods  other  than 
trolling  and  setting  Icyig  lines  involve 
erratic  actions  that  njight  disrupt  whales 
located  within  a  one-quarter  nautical 
mile  radius  of  the  activity. 

Section  13.65(b)(4)  of  the  proposed 
regulations  contains  k  process  for 
designating  whale  wtters  and 
establishing  vessel  u$e  restrictions 
within  those  waters,  ppon  entering  the 
Bay,  the  whales  selei  t  feeding  sites 
where  they  may  remi  lin  for  several  days 
or  even  weeks.  Whei^  it  becomes 
obvious,  through  the  Whale  monitoring 
process,  that  a  whale  has  selected  a 
feeding  area,  those  w  aters  would  be 
declared  "whale  waters".  The  public 
would  be  notified  in  accordance  with 
the  provisions  of  36  CFR  13.30(d)  by  (1) 
posting  notices  in  public  places  in  the 
surrounding  communities,  (2)  holding  a 
public  meeting  in  the|  nearby  commimity, 
(3)  publishing  notice  In  the  United  States 
Coast  Guard  Notice  to  Mariners,  (4) 
providing  maps  and  Information  to  local 
and  statewide  newspapers,  and  (5) 
informing  all  permitwes.  Appropriate 
vessel  use  restrictioiis  would  be 
included  in  the  process  to  prevent 
vessels  from  influencing  whale 
behavior.  Typically,  these  restrictions 
would  require  a  redu  ced  speed  of  ten 
knots  or  less  and  a  sUady,  or  mid- 
channel,  course  wheh  in  whale  waters. 
As  in  the  past,  the  Service  would 
attempt  to  designate^  the  minimum  area 
necessary  to  provide  for  the  whale's 
needs  without  severely  restricting 
normal  boating  activrtties.  When  the 
whale  moves  on,  new  whale  waters 
wotdd  be  designated,  and  the  former 
whale  waters  desigdation  would  be 
removed.  By  necessity,  the  Service  must 
be  able  to  initiate  the  designation 
process  quickly.  Obviously,  a  whale 
may  appear  in  the  B6y  overnight  and 
show  every  indication  of  remaining  in 
en  area  for  an  extended  stay.  In  this 


situation,  the  time  between  notice  and 
public  meeting  could  be  as  short  as  a 
single  day.  Most  elements  of  the 
designation  process  have  been  utilized 
previously  and  have  worked  well. 

Section  13.e5(b)(5)  of  die  proposed 
regulations  lists  the  various  genera 
which  have  been  identified  as  whale 
prey  at  some  time  in  their  life  cycle.  This 
list  is  not  all  inclusive,  but  represents 
those  genera  which  could  be  pursued  by 
fishermen  with  consequent  impact  upon 
the  whale's  food  supply. 

1984  Whale  Season  Restrictions 

The  Service  cannot  provide  the 
extensive  lead  time  for  the  1984  whale 
season  that  it  will  provide  for  future 
whale  seasons.  In  accordance  with  the 
procedures  of  36  CFR  13.30(d) 
concerning  temporary  restrictions,  and 
contemporaneously  with  the  permanent 
regulations  proposed  herein,  the  Service 
is  announcing  its  proposed  1984  vessel 
entry  and  use  levels,  whale  water 
designations,  and  permit  system  details 
through  publication  in  the  State  and 
local  media  and  the  following 
discussion.  The  Service  will  conduct  an 
informal  public  hearing  on  the  proposed 
1984  restrictions  in  Gustavus,  Alaska  on 
April  26. 

Proposed  Temporary  Restrictions  for 
June  1-August  31, 1984 

/.  Permit  System  Details 

A.  The  number  of  cruiseship,  tour 
vessel,  and  charter  vessel  entries  will  be 
limited  by  means  of  concession 
agreements.  Private  vessels  will  be 
limited  by  vessel  permits.  Private  motor 
vessel  permits  will  be  issued  up  to  60 
days  in  advance  on  a  Rrst  come  basis 
for  up  to  seven  calender  days.  (Local 
private  vessels — those  individuals  from 
Gustavus,  Hoonah,  Pelican  and  Elfin 
Cove — will  be  issued  entry  permits  in 
accordance  with  the  private  vessel 
permit  system.  These  permits  for  local 
private  vessels  will  be  valid  for  seven 
use  days  rather  than  seven  calendar 
days.)  Only  two  consecutive  permits 
may  be  issued  to  any  vessel  operator, 
except  between  July  1  and  July  15  when 
only  one  permit  will  be  issued.  Vessels 
must  confirm  their  permits  46  hours  in 
advance  of  their  scheduled  entry. 
Unconfirmed  reservations  will  be 
cancelled.  These  permits  can  be 
obtained  by  contacting  the  Glacier  Bay 
National  Park.  Gustavus,  Alaska.  99826. 
Phone  (907)  697-3522. 

B.  Prior  to  entry  or  departure  of 
Glacier  Bay,  a  motorized  vessel  must 
notify  the  park  office  by  phone  at  (907) 
607-3522  or  marine  radio,  Channel  16, 
KWM20,  Bartlett  Cove. 


//.  Motor  Vessel  Entry  and  Use  Levels 

A.  Cruiseship  entries  into  Glacier  Bay 
are  limited: 

1.  to  two  vessels  per  day,  with  no 
more  than  two  vessels  in  the  Bay  on  any 
given  day; 

2.  a  total  of  89  vessels. 

B.  Tour  vessel  entries  into  Glacier  Bay 
are  limited: 

1.  to  three  vessels  per  day,  with  no 
more  than  three  vessels  in  the  Bay  on 
any  given  day: 

2.  to  the  228  entries  currenUy 
authorized  by  concession  agreements. 

C.  Charter  vessel  entries  into  Glacier 
Bay  are  limited  to  the  218  authorized  in 
concession  agreements. 

D.  Private  vessel  entries  into  Glacier 
Bay  are  limited  to  339  vessel  entries  per 
season,  with  21  vessels  allowed  in  the 
Bay  on  any  one  day.  Total  vessel  use 
days  are  limited  to  1428  during  whale 
season.  Four  entry  permits  will  be 
issued  each  day  between  June  14  and 
August  15,  and  three  permits  will  be 
issued  each  day  during  the  remainder  of 
whale  season. 

///.  Whale  Water  Designation 

Whale  waters  are  between  the  mouth 
of  Glacier  Bay  and  a  line  drawn  from 
the  northern  tip  of  Strawberry  Island  to 
the  northern  tip  of  Lars  Island,  including 
Bartlett  Cove  and  Beardslee  Entrance. 
All  motorized  vessels  in  permanent 
whale  waters  will  maintain  speeds  of 
ten  knots  or  less  through  the  water.  Also 
motorized  vessels  over  16  feet  in  length, 
that  are  not  engaged  in  fishing  or  under 
sail,  will  navigate  as  close  to  mid- 
channel  course  as  possible  between  the 
northern  and  southern  limits  of  these 
permanent  whale  waters.  Where 
possible  vessels  shall  remain  at  least 
one  mile  from  the  shoreline  at  all  times. 
Vessels  shall  avoid  actions  that  will 
result  in  closing  with  a  whale. 

Additional  Information 

The  National  Marine  Fisheries  Service 
Biological  Opinion  is  included  as  an 
addendum  to  this  announcement. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior  that  whenever  practicable 
the  public  will  be  afforded  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  these  proposed  regulations  to 
the  address  noted  at  the  beginning  of 
this  rulemaking.  To  aid  the  National 
Park  Service  in  the  review  and  analysis 
of  public  comments,  commenters  should 
address  each  section  separately, 
preferably  in  a  separate  paragraph. 
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Draft  or  revised  regulatory  language  is 
specifically  requested  in  instances 
where  the  proposed  regulation  is  judged 
to  be  inadequate. 

Public  meetings  concerning  these 
regulations  will  be  held  as  follows: 
April  25. 1984 — ^Hoonah,  Alaska 
April  26, 1984 — Gustavus,  Alaska 
April  26, 1984 — Anchorage,  Alaska 
April  27, 1984 — ^Elfin  Cove,  Juneau, 

Alaska 
April  28, 1984 — ^Pelican  Cove,  Alaska 

Draftiiig  Infonnation 

The  following  persons  participated  in 
the  writing  of  the  regulation:  Michael 
Tollefson,  Don  Chase,  Larry  Bright,  and 
Gary  Vequist,  Glacier  Bay  National  Park 
and  Preserve:  Robert  Babson  and  Molly 
N.  Ross,  Office  of  the  Solicitor, 
Anchorage;  Joseph  Alston,  Allan  Lovaas 
and  J.  W.  Tanner,  National  Park  Service, 
Anchorage.  Alaska. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3501. 
et  acq.,  and  assigned  clearance  number 
1024-0016. 

Compliance  With  Other  Laws 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR 13193.  February  19. 1981).  In 
accordance  with  the  Regulatory 
Flexibility  Act  (94  Stat.  1164.  5  U.S.C 
601.  et  seg.),  the  Service  has  determined 
that  the  regulations  proposed  in  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis.  The 
Service  makes  diis  finding  because  the 
proposed  regulations  will  impose  no 
significant  costs  on  any  class  or  group  of 
small  entities. 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332.  et  seq.),  the  National  Park  Service 
has  prepared  an  environmental 
assessment  and  finding  of  no  significant 
impact  Copies  of  these  documents  are 
available  at  die  address  listed  at  the 
beginning  of  this  rulemaking. 

List  of  Subjects  in  38  CFR  Part  13 

Aircraft.  Alaska,  National  paries. 
Penalties,  Traffic  regulations. 

Authority 

Act  of  August  25. 1916  (39  SUt  535.  as 
amended.  16  U^C  1,  et  seq.); 
Presidential  proclamations  Nos.  1733  (43 
Stat  1988).  2330  (53  Stat  2534).  and  4618 
(43  FR  67053);  Endangered  Species  Act 


of  1973  (87  Stat.  684);  16  U.S.C.  1531; 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027),  16  U.S.C  1361,  Alaska 
National  Interest  Lands  Conservation 
Act  16  U.S.C.  3170(a). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  13.65  as 
follows: 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

1.  Paragraph  (b)  is  revised  to  read  as 
follows: 

Glacier  Bay  National  Park  and  Preserve 


(b)  Whale  Protection. 

(1)  Definitions.  As  used  in  this  section: 

"Charter  Vessel"  means  any  motor 
vessel  under  100  tons  gross  that  is  rated 
to  carry  up  to  49  pasengers  for  hire  on 
an  imscheduled  basis. 

"Commercial  Fishing  Vessel"  means 
any  motor  vessel  conducting  fishing 
activities  under  the  appropriate 
commercial  fishing  licenses  as  required 
and  defined  by  the  State  of  Alaska. 

"Cruise  Ship"  means  any  motor  vessel 
at  or  over  100  tons  gross  carrying 
passengers  for  hire. 

"Glacier  Bay"  means  all  marine 
waters  within  Glacier  Bay  National  Park 
and  Preserve  north  of  an  imaginary  line 
between  Point  Gustavus  and  Point 
Carolus. 

"Large  Vessel"  means  any  motor 
vessel  at  or  exceeding  100  tons  gross. 

"Motor  Vessel"  means  any  vessel 
propelled,  or  capable  of  being  propelled, 
by  machinery  (including  steam)  whether 
or  not  such  machinery  is  the  principal 
source  of  power. 

"Mouth  of  Glacier  Bay"  means  that 
part  of  Glacier  Bay  located  on  an 
imaginary  line  between  Point  Gustavus 
and  Point  Carolus. 

"Private  Vessel"  means  any  motor 
vessel  used  for  recreation  that  is  not 
engaged  in  commercial  transport  of 
passengers,  commercial  fishing  or 
official  business. 

"Pursue"  means  to  alter  a  vessel's 
course  or  speed  in  a  manner  which 
results  in  retaining  a  vessel  at  a  distance 
less  than  one-half  nautical  mile  of  a 
whale. 

"Small  Vessel"  means  any  motor 
vessel  less  than  100  tons  gross. 

"Tour  Vessel"  means  any  motor 
vessel  under  100  tons  gross  that  is  rated 
to  carry  more  than  49  passengers  for 
hire  or  any  small  motor  vessel  regularly 
scheduled  for  hire. 

"Vessel"  includes  every  type  or 
description  of  craft  other  than  a 
seaplane  on  the  water,  used  or  capable 
of  being  used  as  a  means  of 
transportation  on  the  water,  including  a 


buoyant  device  permitting  or  ca(>able  of 
free  flotation. 

"Vessel  Use  Day^means  any 
continuous  period  of  time  that  a  vessel 
is  in  Glacier  Bay  between  the  hours  of  8 
a.m.  on  one  day  to  8  a.m.  the  next  day. 

"Whale"  means  any  humpback  whale 
(Megaptera  novaeangliae). 

"Whale  Season"  means  the  period 
from  June  1  through  and  including 
August  31  of  each  year. 

"Whale  Waters"  means  any  portion  of 
Glacier  Bay  having  a  high  probability  of 
whale  occupancy,  based  upon  recent 
sightings  and/or  past  patterns  of 
occurrence. 

(2)  Pennits.  (i)  No  motor  vessel  may 
enter  Glacier  Bay  without  a  permit 
issued  pursuant  to  this  section,  except 

(A)  Commercial  fishing  vessels 
engaged  in  fishing  within  Glacier  Bay. 

(B)  Motor  vessels  engaged  in  official 
business  of  the  State  or  Federal 
Government 

(ii)  In  accordance  with  36  CFR  13.30 
and  13.65(b)(4)(iii),  the  superintendent 
shall  develop,  announce,  and  implement 
a  permit  system  for  motor  vessels  which 
details: 

(A)  How  pennits  can  be  obtained. 

(B)  Whom  the  operator  must  contact 
when  entering  and  leaving  Glacier  Bay. 

(C)  He  maximum  number  of  motm 
vessel  entries  to  be  allowed  each  day 
during  the  whale  season. 

(D)  Ilie  maximum  number  of  motor 
vessels  to  be  allowed  in  Glacier  Bay  on 
any  one  day  during  the  whale  season. 

(E)  The  maximum  number  of  motor 
vessel  entries  for  the  whale  season. 

(F)  The  allocation  of  entry  permits 
among  commercial  and  private  motor 
vessels. 

(G)  The  maximum  length  of  stay  in 
Glacier  Bay  for  motor  vessels. 

(iii)  The  permit  system  will  be  based 
on  the  following  figures  for  1976  motor 
vessel  use: 

(A)  Cruiseships  are  limited  to  two 
vessel  entries  per  day  with  a  total  of  no 
more  than  89  vessel  entries  during  the 
whale  season. 

(B)  Tour  vessels  are  limited  to  three 
vessel  entries  per  day  with  a  total  of  no 
more  than  228  entries  during  wdiale 
season. 

(C)  Charter  vessels  are  limited  to  five 
vessels  within  Glacier  Bay  per  day  with 
a  total  of  no  more  than  218  entries 
during  whale  season.  The  charter  vessel 
use  day  total  for  the  whale  season  shall 
not  exceed  426. 

(D)  Private  vessels  are  limited  to 
twenty-one  vessels  within  Glacier  Bay 
per  day  with  a  total  of  no  more  than  339 
entries  during  whale  season.  The  private 
vessel  use  day  total  for  the  whale 
season  shall  not  exceed  1,428. 
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(iv)  In  compliance  with  June  22. 1983, 
National  Marine  Fisheries  Service 
Biological  OpiniooMthe  superintendent 
may  increase  the  vessel  entry  and  use 
levels  by  up  to  20%  for  each  category  of 
vessel  as  listed  in  {  13.95(b)(2)(iii).  Any 
increase  in  these  Ggurel  shall  be 
followed  by  two  years  during  which 
entries  and  use  levels  shall  remain  at  or 
below  the  increased  figtire.  The 
superintendent  may  loiter  entry  and/or 
use  levels  by  any  percefitage  to  achieve 
a  level  which,  in  the  superintendent's 
judgment,  will  not  be  detrimental  to  the 
humpback  whale.  I 

(3)  (grating  Restrictions,  (i)  No 
vessel  wiU  intentionalI|  position  itself 
within  one-quarter  nautical  mile  of  a 
whale.  Vessels  accidentally  positioned 
within  one-quarter  nautical  mile  of  a 
whale  must  slow  to  tenj  knots  or  less 
without  changing  into  ^  reverse  gear 
unless  impact  is  likely.  fThe  vessel 
course  as  practicable  until  one-quarter 
nautical  mile  of  separation  is 
established  Shiftiiig  of  gears  should  be 
avoided.  Commercial  fishing  vessels 
actively  trolling  or  settihg  long  lines  are 
exempt  from  the  requirements  of  this 
subparagraph. 

(ii)  No  vessel  wiU  pi 
pursue  a  whale. 

(4)  Designation  of 
Vessel  Use  Restriction^ 
of  whale  waters  withi 
establishment  of  vessel 
therein  during  whale  season  shall  be 
established,  as  necessary,  by  the 
superintendent  pursuatt  to  the 
provisions  of  36  CFR  13.30. 

(ii)  Maps  of  designated  whale  waters 
and  notices  of  apphcatile  vessel  use 
restrictions  shall  be  made  available  to 
the  public  at  park  offices  at  Bartlett 
Cove  and  ]uneau.  Alas|(a,  and  shall  be 
published  by  the  U.S.  (toast  Guard  as  a 
"Notice  to  Mariners."  ] 

(iii)  In  the  designation  of  whale 
waters  and  establishment  of  vessel  use 
restrictions,  the  superintendent's 
decision  shall  be  based  upon  the 
following  considerations: 

(A)  Consultation  with  the  National 
Marine  Fisheries  Service  and  the  Alaska 
Department  of  Fish  and  Came: 

(B)  Glacier  Bay  National  Park  and 
Preserve  General  Management  Plan; 

(C)  Consultation  wi^  interested 
public  agencies:  j 

(D)  Research  and  msnitoring  of  whale 
activity  in  Glacier  Bayj 

(E)  Public  comment! 

(F)  Vessel  traffic  patterns; 

(G)  Such  other  considerations  as  may 
\m  deemed  appropriate. 

(iv)  Failure  to  comply  with  vessel  use 
restrictions  establishe  1  by  this 
subparagraph  is  prohi  tited. 


sue  or  attempt  to 

hale  Waters/ 

(i)  Designation 

I  Glacier  Bay  and 

use  restrictions 


(5)  Restricted  Commercial  Fishing 
Harvest  Actively  fishing  for,  or 
retaining  if  accidentally  caught,  herring 
(Clupea).  capeUne  (Mallotus),  sandlance 
(Ammodytes),  euphausids  (Thalasia),  or 
shrimp  (Pandalus  and  Pandalopsis) 
within  Glacier  Bay  is  prohibited 
throughout  the  year. 

(6)  The  information  collection 
requirements  contained  in  13.65(b](2] 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1024-0016.  The  information  is  being 
collected  to  allow  the  superintendent  to 
issue  permits  to  allow  vessels  into 
Glacier  Bay  during  the  whale  season. 
This  information  will  be  used  to  grant 
administrative  benefits. 

2.  Paragraphs  (c)  through  (f)  of  9  13.65 
are  removed. 

Dated:  April  4. 1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

June  22. 1963. 
Mr.  Roger  Contor, 

Regional  Director,  Alaska  Area  Office, 
National  Park  Service,  540  West  5th 
Avenue.  Room  202,  Anchorage,  Alaska 

Dear  Mr.  Contor 

Enclosed  is  the  Biological  Opinion 
prepared  by  the  National  Marine  Fisheries 
Service  (NMFS)  under  Section  7  of  the 
Endangered  Species  Act  of  1973  (ESA), 
concerning  the  regulation  of  vessel  traffic  and 
resultant  interactions  with  humpback  whales 
in  Glacier  Bay  National  Park  and  Preserve. 
This  opinion  was  prepared  in  response  to  the 
National  Park  Service's  (NFS)  request  to 
reinitiate  the  Section  7  consultation  for  the 
endangered  humpback  whales  in  Glacier  Bay, 
Alaska. 

Based  on  our  recent  review  of  new 
research  as  well  as  additional  information, 
NMFS  concludes  that  current  NFS 
operational  and  total  vessel  numbers 
restrictions  are  not  likely  to  jeopardize  the 
continued  existence  of  the  southeast  Alaska 
stock  of  humpback  whales.  We  also  reiterate 
the  conclusion  in  our  1979  Biological  Opinion 
that  if  the  amount  of  vessel  use  were  allowed 
to  increase  without  limit  in  Glacier  Bay,  or  if 
present  vessel  operational  restrictions  were 
removed,  the  associated  disturbance  would 
be  likely  to  Jeopardize  the  continued 
existence  of  the  southeast  Alaska  humpback 
whale  stock. 

The  amount  of  vessel  use  that  would  have 
the  effect  of  total  displacement  from  Glacier 
Bay  cannot  now  be  defined  or  predicted.  We 
believe  some  increase  in  the  amount  of  vessel 
use  can  occur  without  jeopardizing  the 
continued  existence  of  the  southeast  Alaska 
humpback  whale  stock,  provided  increases 
are  implemented  in  a  conservative  manner 
and  with  an  appropriate  monitoring  program. 

Consultation  must  be  reinitiated  if  new 
information  reveals  impacts  of  the  proposed 
activities  that  may  affect  the  humpback 
whale,  if  the  identified  activities  are  modified 
in  a  manner  not  considered  during  the 


consultation,  or  if  a  new  species  is  listed  or 
critical  habitat  designated  that  may  be 
affected  by  the  proposed  activities. 

We  look  forward  to  continued  cooperation 
during  future  consultations. 

Sincerely  yours. 
Carmen  I.  Blondin. 
for  William  G.  Gordon. 
Assistant  Administrator,  for  Fisheries. 

Endangered  Species  Act — Section  7 
Consultation-Biological  Opiidon 

Agency:  National  Park  Service  (NPS). 
Department  of  the  Interior  (DOI). 

Activities  Considered  During  ' 
Consultation:  National  Park  Service 
regulation  of  vessel  use  in  Glacier  Bay 
National  Park  and  Preserve  (formerly 
Glacier  Bay  National  Monument). 

Consultation  Conducted  by:  National 
Marine  Fisheries  Service  (NMFS). 
Alaska  Region. 

Date  of  Issuance:  June  22. 1983. 

Background:  Glacier  Bay,  located  in 
the  southeast  Alaska  Alexander 
Archipelago,  is  within  the  summer  range 
of  the  North  Pacific  humpback  whale 
[Megaptera  novaeangliae).  The  number 
of  humpback  whales  using  Glacier  Bay 
has  been  documented  systematically 
only  in  the  past  ten  years  (Jurasz  and 
Palmer,  draft  1981;  Baker  and  Herman. 
1983).  Since  1973,  the  total  number  of 
whales  seen  in  the  Bay  each  year  during 
June,  July,  and  August  has  ranged  from 
10  to  24  (see  Table  I)-  In  mid-summer, 
1978,  all  but  three  of  an  estimated  23 
whales  abruptly  departed  from  Glacier 
Bay,  and  in  1979,  the  number  of  whales 
in  the  Bay  did  not  exceed  five  on  any 
day  of  record.  There  are  various 
possible  explanations  as  to  what  may 
have  caused  the  early  departure  and 
reduced  whale  use  of  Glacier  Bay.  The 
supposition  most  publicized  at  the  time 
was  that  increases  in  vessel  traffic  had 
produced  intolerable  levels  of  noise  and 
harassment  which  resulted  in  near 
abandonment  of  the  Bay  by  humpback 
whales. 

NPS,  the  federal  agency  charged  with 
the  management  of  ^e  Glacier  Bay 
National  Paric  and  Preserve,  has  the 
authority  to  regulate  visitor/vessel  use 
of  the  Bay.  Under  NPS  stewardship,  the 
level  of  small  craft  (vessels  less  than  100 
gross  tons)  traffic  in  the  Bay  increased 
approximately  fourfold  between  1968 
and  1978.  Although  large  ships  (vessels 
100  gross  tons  or  larger)  have  visited 
Glacier  Bay  since  the  late  1800's  prior  to 
1970  such  visits  were  intermittent  and 
ranged  from  zero  to  four  per  year.  Large 
ship  visits,  whidi  usually  occur  only 
during  daylight  peaked  at  143  vessel- 
use  days  in  1977  (see  Table  II). 
Based  upon  information  and 
observations  available  in  1979,  the  NPS 
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and  NMFS  concluded  that  unrestricted 
vessel  use  of  Glacier  Bay  may  affect  the 
endangered  humpback  whale.  Pursuant 
to  Section  7(a)(2)  of  &e  Endangered 
Species  Act  of  1973  (ESA),  the  NPS 
requested  formal  consultation  with 
NMFS  regarding  NPS  management  of 
vessel  traffic  in  Glacier  Bay.  On 
December  3, 1979,  NMFS  issued  a 
Biological  Opinion  (Appendix  I)  to  the 
NPS  on  actions  controlling  vessel 
activity  that  may  affect  the  humpback 
whales  within  Glacier  Bay.  In  that 
opinion  our  interpretation  of  available 
data  was  that  uncontrolled  increases  of 
vessel  traffic,  partioilarly  of  erratically 
traveling  charter/pleasure  craft 
probably  altered  the  behavior  of 
humpback  whales  in  Glacier  Bay  and 
may  have  been  implicated  in  the 
departure  of  the  whales  from  the  Bay  in 
197&  NMFS.  therefore,  concluded  that 
continued  increase  in  the  amount  of 
vessel  traffic  particularly  charter/ 
pleasure  craft,  in  Glacier  Bay  was  likely 
to  jeopardize  the  continued  existence  of 
the  humpback  whale  population 
frequenting  southeast  Alaska. 

In  that  opinion  NMFS  offered  several 
reasonable  and  prudent  alternatives 
that  could  be  undertaken  by  NPS  to 
avoid  likelihood  of  jeopardy.  These 
were: 

1.  restrict  total  vessel  use  of  Glacier 
Bay  to  1976  levels; 

2.  implement  regulations  to  govern 
vessel  routing  and  vessel  maneuvering, 
to  minimize  whale/vessel  interactions 
and  prohibit  the  willful  pursuit  and 
disturbance  of  whales  and  inform  vessel 
operators  of  such  regulations; 

3.  continue  to  monitor  the  humpback 
population  and  whale/vessel 
interactions  and  fully  analyze  all  current 
data;  and 

4.  conduct  new  research  to  (a) 
characterize  the  food  and  feeding 
behavior  of  humpback  whales  in  Glacier 
Bay  and  other  areas,  (b)  ascertain  the 
acoustic  characteristics  of  vessels 
within  the  Bay  and  in  other  areas  with 
the  aim  of  identifying  equipment  and/or 
modes  of  operation  which  are  inimical 
to  the  whales,  and  (c)  compare 
behavioral  responses  of  the  humpbacks 
to  vessels  in  Glacier  Bay  with  those 
observed  in  other  areas  of  southeastern 
Alaska. 

Subsequent  to  the  release  of  our 
Biological  Opinion,  the  NPS 
promulgated  regulations  to  implement 
reasonable  and  prudent  alternatives  1 
and  2.  These  regulations  (see  Appendix 
II)  are  discussed  later  under  Information 
on  the  Proposed  Activities.  In  addition 
the  NPS  has  continued  to  monitor  that 
portion  of  the  humpback  population 
using  Glacier  Bay  as  recommended  in 
reasonable  and  prudent  alternative 


nimiber  3.  Visitor  and  vessel  use  data 
are  summarized  in  Table  II. 

Research  recommended  in  reasonable 
and  prudent  alternative  number  4  was 
undertaken  through  the  National  Marine 
Mammal  Laboratory  of  NMFS  in  1981 
and  1982.  The  research  was  conducted 
under  three  separate  contracts  requiring 
parallel' and  coordinated  inveistigations 
of  prey  distribution,  acoustic 
environment,  and  behavior  of  humpback 
whales  in  southeast  Alaska,  with 
particular  emphasis  on  Glacier  Bay 
National  Parte  and  Preserve. 

Based  on  new  information  from  the 
research  efforts  and  the  experience  of 
administering  the  regulations  for  the 
1980  through  1982  field  seasons,  on 
February  7, 1983,  the  NPS  requested 
reinitiation  of  consultation  on  NPS 
management  of  vessel  traffic  in  Glacier 
Bay. 

During  the  reinitiated  consultation, 
NMFS  reviewed  the  1979  Biological 
Opinion,  reports  from  the  three  research 
contractors,  NPS  regulatory  activities  in 
Glacier  Bay,  and  other  information 
concerning  endangered  himipback 
whales.  This  biological  opinion  is  based 
on  that  review. 

The  Scope  of  this  Biological  Opinion 

Since  the  issuance  of  our  previous 
biological  opinion  on  this  subject,  there 
has  been  considerable  public  and 
scientific  debate  about  how  much  vessel 
traffic  should  be  allowed  in  Glacier  Bay. 
Implicit  in  the  NPS  request  for 
reinitiation  of  consultation  is  the 
question  of  whether  vessel  traffic  in 
Glacier  Bay  may  be  increased  from 
current  levels,  and  if  so,  to  what  extent. 
Therefore,  this  consultation  considers 
impacts  to  humpback  whale  both  from 
existing  and  increased  vessel  traffic  in 
Glacier  Bay.  Similarly,  our  opinion  on 
the  likelihood  of  jeopardy  addresses 
both  of  these  situations. 

Consultation  was  conducted  only  for 
the  endangered  humpback  whale.  No 
other  endangered  or  threatened  species 
for  which  NMFS  is  responsible  occurs  in 
Glacier  Bay.  There  are  no  species 
proposed  for  listing  as  endangered  or 
threatened,  nor  any  designated  or 
proposed  critical  habitat  in  Glacier  Bay. 

Information  on  the  Proposed  Activities 

The  NPS  has  extended  the  1961  and 
1982  regulations  concerning  vessel 
traffic  in  Glacier  Bay  through  1983. 
Under  these  regulations,  vessel  use  is 
controlled  by  grouping  vessels  into  three 
major  management  categories.  In  one 
category  (large  ships  and  private  boats), 
vessels  have  both  seasonal  and  daily 
entry  quotas.  Vessels  in  a  second 
category  (charter  and  concesssion 
boats)  have  a  seasonal  entry  quota. 


Vessels  in  the  third  category  (fishing 
vessels  and  Federal/State  vessels)  are 
exempt  from  seasonal  and  daily  entry 
quotas.  Large  ships  are  scheduled  to 
enter  and  depart  the  Bay  on  the  same 
day,  the  equivalent  of  one  vessel-use 
day.  The  t^e  between  entry  and 
departure  of  small  craft  U  more 
variable,  ranging  from  1  to  10  or  more 
vessel-use  days.  In  1981  and  1982,  from 
June  1  to  August  31,  large  ships  (cruise 
ships,  state  ferries,  or  foreign  and 
military  vessels  over  100  gross  tons) 
were  limited  to  not  more  than  two 
entries  per  day  with  a  seasonal 
maximum  of  89  entries  for  cruise  ships 
and  3  entries  for  other  large  ships. 
During  the  same  period,  private/ 
pleasure  craft  were  limited  to  21  entries 
per  day  with  a  seasonal  maximum  of  538 
entries.  Charter  and  concession  vessels 
were  limited  to  1976  entry  levels.  Fishing 
vessels  and  federal/state  vessels  used 
for  official  purposes  were  exempt  from 
entry  quotas.  Based  on  NPS  statistics 
from  June  1-Augnst  31. 1982,  large  ships 
accoimted  for  87  vessel-use  days 
(column  E,  Table  II)  and  small  craft  (all 
kinds,  including  fishing  and  Federal/ 
State  vessels)  for  2,794  vessel-use  days 
(columns  H+K-^M-^N.  Table  II). 

The  regulations  also  provide  that  no 
motorized  vessel,  except  commercial 
fishing  or  charter  vessels  actively 
fishing,  may  intentionally  be  positioned 
within  one-fourth  mile  of  a  whale.  No 
vessel  may  piuvue  or  attempt  to  pursue 
a  whale. 

Additionally,  within  "Designated 
Whale  Waters"  (areas  where  recent 
sightings  and/ or  past  patterns  indicate  a 
high  probability  of  whale  occupancy), 
all  vessels  must  be  operated  along  a 
steady  course  at  a  constant  speed  of  ten 
knots  or  less  through  the  water,  unless 
safety  considerations  dictate  otherwise. 
All  vessels  larger  than  16  feet  in  length, 
with  the  exception  of  commercial  fishing 
and  charter  vessels  actively  engaged  in 
fishing,  are  restricted  to  a  mid-channel 
course  (see  45  FR  32228  for  the  complete 
text  of  the  regulations). 

Biological  Background 

In  the  North  Pacific  the  summer  range 
of  the  humpback  whale  encompasses 
the  area  from  the  southern  Chukchi  Sea 
south  to  the  subarctic  boundary  (ca.  40 
N)  and  extends  in  the  east  to  about 
Point  Conception,  California,  and  in  the 
west  to  the  Sanriku  Coast  of  Honshu 
Island.  Humpbacks  range  into  shallow 
coastal  waters  more  frequently  than 
other  balaenopterids  and  regularly  occur 
in  sheltered  inside  waters  of  Prince 
William  Sound  and  the  Alexander 
Archipelago  in  southeastern  Alaska. 
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The  wintering  grounds  of  humpbacks 
in  the  North  PaciBc  ar^  centered  in  the 
waters  of  three  areas:  ll)  Off  the  coast 
and  adjacent  islands  of  west  central 
Mexico:  (2)  near  the  mfein  Hawaiian 
Islands;  and  (3)  near  the  Bonin,  Ryukyu. 
and  Mariana  Islands  i4  the  western 
North  Pacific.  Some  hi^pbacks  that 
summer  in  southeasteifi  Alaska  are 
known  to  migrate  to  tl^e  wintering  area 
off  Mexico  and  other  migrate  to  the 
wintering  area  off  the  Hawaiian  Islands. 
A  few  are  found  in  southeastern  Alaska 
during  all  months  of  the  year. 

Prior  to  the  rise  of  modem  whaling  in 
the  late  1800's,  the  woild  population  of 
humpback  whales  exceeded  100,000 
with  the  majority  located  in  the 
Southern  Hemisphere.  iThe  North  Pacific 
population  probably  numbered  roughly 
15.000  at  the  turn  of  the  twentieth 
centiuy  (Rice  and  Wolnan,  1975). 

Whaling  in  southeasitem  Alaska 
began  with  the  establiihment  of  two 
land  stations  in  1907.  the  number  of 
humpback  whales  in  southeast  Alaska 
at  the  start  of  this  earliest  exploitation  is 
unknown.  Consistent  qatch  records  are 
available  only  for  1910-1922.  during 
which  time  185  humpbacks  were  taken 
off  southeast  Alaska,  with  a  peak  catch 
of  39  in  1916  (Rice  and  Wolman,  1975). 
Since  1922,  no  whaling  has  been 
conducted  in  the  watets  of  southeastern 
Alaska.  However,  the  pumpback  whales 
of  these  inside  waters  Iwere  exposed  to 
additional  exploitatioa  as  they  migrated 
across  the  high  seas  or  through  the 
coastal  territorial  waters  of  British 
Columbia.  Washingtoi,  California,  and 
Baja  California. 

By  1966,  when  humpbacks  were  given 
complete  legal  protection  by  the 
International  Whalingj  Commission,  the 
world  population  of  the  species  had 
been  reduced  to  about  5,000.  The  North 
Pacific  population  is  estimated  to  be 
about  1,200  (Rice  and  Wolman,  1982),  of 
which  at  least  700  winter  in  the 
Hawaiian  Islands,  and  approximately 
300  winter  in  Mexico.  Only  a  few 
humpbacks  have  beei^  sighted  on  the 
Western  north  Pacific  Wintering  grounds 
in  recent  years.  i 

Although  humpbacH  whales  have 
been  observed  to  ran^e  from  Summer 
Strait  northward,  littl*  is  known  of  their 
movements  within  this  range.  Some 
whales  may  be  found  pn  the  area 
throughout  the  year.  However,  most 
arrive  in  early  summv  and  depart  in 
mid  to  late  fall.  Frederick  Sound- 
Stephens  Passage  and  Glacier  Bay  are 
known  whale  concen^ation  areas  in 
which  observations  h6ve  been 
consistently  recorded.  As  many  as  190 
and  26  whales  have  been  recorded  in 
these  two  areas,  respectively  (Baker  and 
Herman,  1983).  Lowei 


Chatham  Strait 


and  western  Summer  Strait  also  are 
known  as  whale  concentration  areas, 
but  whale  observations  have  not  been 
recorded  consistently  in  those  areas 
(Mercer,  1977;  Consiglieri  and  Bouchet, 
1978).  The  use  of  these  areas  and  of 
specific  sites  within  them  varies  both 
during  the  summer  feeding  season  and 
between  years.  It  is  probable  that  the 
primary  stimulant  for  the  observed 
movement  is  the  search  for  favorable 
feeding  sites  where  swarms  of 
euphausiids,  and  schools  of  herring, 
capelin.  and  other  small  fishes  occur. 
We  do  not  yet  know  the  precise  nature 
of  the  factors  that  constitute  a  favorable 
feeding  area. 

Potential  Impacts  to  Endangered 
Humpback  Whales  from  the  Proposed 
Activity 

Vessel  tragic  in  Glacier  Bay  has  the 
potential  to  have  adverse  impacts  on 
endangered  humpback  whales  in  the 
folloKving  ways: 

1.  Noise  caused  by  vessel  traffic  and 
the  proximity  of  vessels  may  disturb 
whales  to  the  extent  the  displacement 
from  the  Bay  occurs;  and 

2.  Physical  harm  may  result  from  the 
operation  of  vessels  in  areas  where 
whales  are  present.  This  harm  includes 
collisions  of  vessels  with  whales, 
entanglement  of  whales  in  fishing  gear, 
and  deliberate  acts  of  violence  to 
whales  by  vessel  occupants. 

The  presence  of  vessels  in  or  adjacent 
to  areas  occupied  by  whales  may  cause 
a  change  in  whale  behavior,  such  as 
cessation  of  feeding  activity,  for  the 
duration  of  the  disturbance.  Such 
disturbance  levels  may  cause  the 
whales  to  leave  localized  feeding  areas 
temporarily.  Repeated  disturbance  may 
result  in  the  abandonment  of  localized 
feeding  areas.  Any  loss  of  feeding 
habitat  or  interference  with  feeding 
activities  may  affect  the  ability  of  these 
whales  to  obtain  the  full  summer  ration 
of  food  necessary  for  successful 
reproduction  and  overwintering.  The 
severity  of  this  loss  would  depend  on 
the  level  of  interference  with  feeding 
activity  experienced  by  whales  in 
Glacier  Bay,  or  on  the  availability  of 
alternative  food  supplies  outside  Glacier 
Bay. 

Vessel /whale  collisions  have  the 
potential  to  wound  or  kill  individual 
whales.  Deliberate  acts  of  violence,  such 
as  shooting,  are  unpredictable,  but  could 
occur. 

Information  on  the  Humpback  Whale 
Derived  from  NMFS  Research 

The  research  conducted  during  1981 
and  1982  has  provided  NMFS  with 
docimiented  observations  on  whale/ 
vessel  and  whale/prey  interactions  in 


Glacier  Bay  and  nearby  waters.  Salient 
points  of  prey  distribution,  the  acoustic 
environment,  behavior  research,  and  the 
status  of  the  humpback  whale  in 
southeast  Alaska  are  discussed  below. 

Prey  Distribution 

Although  Glacier  Bay  generally  is 
acknowledged  as  an  important 
humpback  whale  feeding  area,  little 
quantitative  information  on  its 
importance  as  such  an  area  existed  prior 
to  1981.  In  the  1981-1982  prey  study, 
statistically  significant  differences  in 
zooplankton  catches  and  acoustic 
assessment  data  were  noted  between 
study  areas  and  study  years  (Wing  and 
Krieger,  1983).  Using  acoustic 
backscattering  as  an  index  of  biomass. 
Glacier  Bay  had  a  higher  biomass  in 
1981  and  a  lower  biomass  in  1982  than 
those  from  the  Stephens  Passage/ 
Frederick  Sound  area  during  the  same 
years.  The  interpretation  of  this 
variation  is  complicated  by  species 
composition  in  the  water  column  and 
the  frequent  lack  of  known  acoustic 
target  strengths  of  the  recorded  prey. 
Euphausiid  catch  densities  apparently 
were  higher  in  1981  and  lower  in  1982  in 
Glacier  Bay  than  in  Stephens  Passage/ 
Frederick  Sound.  In  general,  these 
observations  suggest  that  there  is 
considerable  natural  variation  in 
abundance  of  prey  species  in  the  areas 
studied. 

Wing  and  Krieger  (1983)  also  made 
opportunistic  observations  on  prey 
density  in  the  presence  of  humpback 
whales.  Three  areas,  Bartlett  Cove 
(Glacier  Bay),  Point  Adolphus  (Icy 
Strait),  and  a  border  area  at  the  south 
end  of  Stephens  Passage  and  northern 
tip  of  Frederick  Sound,  were  used 
consistently  by  whales.  Heavy  transient 
vessel  traffic  and  vessel-related  fishing 
activities  occur  at  these  sites.  Although 
in  each  area  the  composition  of  the 
observed  forage  species  was  different, 
estimated  densities  consistently  were 
higher  in  areas  where  whales  were 
feeding  actively  than  in  areas  where 
'whales  were  not  feeding  at  the  time  of 
sampling.  Although  sampling  effort  was 
not  extensive  enough  to  characterize  the 
whole  southeast  Alaska  feeding  area, 
humpback  whales  appear  to  feed  in 
areas  of  high  prey  densities.  The  whales' 
preferred  prey,  if  any.  is  unknown. 

Acoustic  Environment 

Radiated  noise  from  large  ships  was 
found  to  be  a  significant  contributor  to 
imderwater  sound  levels  in  both  Glacier 
Bay  and  Stephens  Passage/Frederick 
Sound  (Mabne  et  al,  1982;  Miles  and 
Mahne,  1983).  The  slightly  higher 
occurrence  of  daytime  ship  passage  in 
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parts  of  Glacier  Bay  produced  longer 
periods  of  ship  dominated  ambient  noise 
levels  in  daytime  in  that  area.  Because 
vessel  traffic  is  not  limited  to  daylight 
hours  in  Stephens  Passage/Frederick 
Sound,  ambient  noise  levels  there  are 
presumed  to  be  greater  at  night  than  in 
Glacier  Bay. 

Some  acoustical  differences  were 
found  between  Glacier  Bay  and 
Stephens  Passage/Frederick  Sound.  For 
example,  in  the  upper  reaches  of  Glacier 
Bay  there  was  sporadic  seismic  noise, 
probably  produced  by  glacier  motion; 
some  acoustic  "ducting"  was  detected, 
produced  by  salinity  and  temperature 
layering  in  the  water  column;  and 
"white"  noise  was  produced  by  melting 
effervescing  glacier  ice.  These 
phenomena,  not  found  in  Stephens 
Passage/Frederick  Sound,  are  not  of  a 
kind  or  degree  that  would  explain  the 
recent  reduced  number  of  whales  in 
Glacier  Bay  because  presumably  they 
have  occurred  since  the  ice  started 
receding  200  years  ago.  Ambient  noise 
levels  generally  were  very  low  in  both 
Stephens  Passage/Frederick  Sotmd  and 
Glacier  Bay  (Knudsen  Sea  State  2  or 
less),  and  ranges  of  ambient  noise  levels 
were  greater  within  areas  than  between 
areas. 

Radiated  noise  spectra  for  large  ships 
which  frequent  Glacier  Bay  demonstrate 
a  20  dB  spread  in  radiated  sound  energy, 
with  newer  diesel  powered  cruise  ships 
signiHcantly  noisier  than  older,  steam 
tiirbine  powered  cruise  ships.  The  effect 
of  vessel-related  noise  on  whale 
communication  is  not  known.  Although 
sound  produced  by  the  diesel  powered 
cruise  ships  could  mask  whale  sound^ 
totally  at  a  range  of  100  m  or  less,  low 
frequency  whale  vocalizations  can  be 
louder  than  sounds  from  steam  turbine 
powered  cruise  ships  and  most  small 
craft  moving  at  10  knot  speeds. 

Behavior  Research 

Recent  behavioral  research  (1981- 
1982),  conducted  after  operational 
restrictions  and  traffic  regidations  were 
implemented,  has  shown  that  whales 
can  be  affected  by  vessels  up  to  3 
kilometers  away  (Baker  et  aJ.,  1982; 
Baker  et  al,  1983).  Measurements  of 
changes  in  whale  respiration  rate,  dive 
time,  swimming  speed  and  direction  of 
movement  were  analyzed  in  relation  to 
speed,  distance,  direction  of  travel,  and 
radiated  noise  of  passing  vessels.  These 
responses  were  attributable  to  several 
aspects  of  vessel  operation,  rather  than 
noise  alone. 

Two  avoidance  strategies  were  noted: 
horizontal,  in  which  the  whales  changed 
directions  and  moved  away  from  the 
approaching  vessel;  and  vertical 
(usually  employed  in  the  presence  of 


vessels  within  1  km],  in  which  the 
whales  either  dived  deeper  or  stayed 
down  longer.  Changes  in  pod 
composition  (affiliation  or  disaffiliation) 
and  aerial  behaviors  such  as  breeching, 
and  fluke  and  pectoral  slapping  also 
were  correlated  with  the  presence  of 
vessels  (particularly  large  vessels)  and 
with  close  approaches  of  all  vessel 
types.  A  high  correlation  was  reported 
between  sudden  changes  in  sound 
intensity  (the  result  of  changes  in  engine 
speed  or  propeller  pitch)  and  the  onset 
of  aerial  behaviors. 

Two  examples  of  prolonged 
interactions  between  whales  and- 
vessels  are  noteworthy.  Four  whales 
were  present  in  Bartlett  Cove,  which  has 
the  heaviest  volume  of  vessel  traffic  in 
Glacier  Bay,  for  five  weeks  of  the  1982 
season  (Baker  et  ai,  1983). 
Intermittendy,  for  shorter  periods,  these 
four  were  joined  by  as  many  as  five 
additional  whales.  The  whales  appeared 
to  be  attracted  to  the  area  by  a  school  of 
capelin  occupying  part  of  the  Cove 
(Wing  and  Krieger,  1983).  Although  some 
changes  in  behavior  (attributable  to 
vessels)  were  observed,  the  heavy 
vessel  fraffic  did  not  prevent  whales 
from  using  the  area. 

At  Pt.  Adolphus,  across  Icy  Strait  bom 
Glacier  Bay,  seven  to  ten  whales  were 
observed  each  day  from  ]\dy  9  to  August 
15, 1982.  The  area  was  documented  by 
Wing  and  Krieger  (1983)  to  be  one  of 
considerable  prey  abundance.  Whales 
continued  feeding  in  the  area,  although 
the  area  often  was  occupied  by  up  to  a 
dozen  slowly  moving  (1-2  knots) 
commercial  salmon  trolling  boats  and 
occasionally  was  traversed  by  private, 
excursion,  and  research  craft.  At  times 
the  whales  were  only  tens  of  meters 
away  from  fishing  boats  and  apparenUy 
were  undisturbed  (Baker,  1983).  This 
type  of  interaction  between  vessels  and 
whales  has  been  observed  casually 
throughout  southeast  Alaska.  Although 
no  quantitative  data  on  whale  reactions 
to  fishing  vessels  are  available,  in  areas 
like  Pt.  Adolphus,  humpback  whales 
feeding  on  abimdant  forage  apparently 
largely  ignore  slowly  moving  vessels. 

However,  there  was  one  incident  at 
Pt  Adolphus  involving  displacement  of 
a  whale  from  the  area  following  close 
passes  by  two  high-speed  pleasure 
boats.  The  subject  whale  had  been 
tagged  and  under  close  observation  for 
10  days  prior  to  the  event.  During  the  10- 
day  period,  the  whale  did  not  move 
more  than  a  few  kilometers  (2-d  km) 
along  the  shore  to  either  side  of  Pt 
Adolphus.  After  the  initial  pass  of  the 
two  high-speed  boats,  the  boats  turned 
around  and  made  a  second  pass  near 
the  whale.  Following  the  second  pass, 
the  tagged  whale  moved  10  kilometers 


away  and  did  not  retiim  until  the  next 
day  (Baker,  1983). 

Southeast  Alaska  Humpback  Whale 
Population  Status 

There  is  litUe  evidence  from  which  to 
conclude  that  the  North  Pacific 
humpback  whale  population  is 
increasing  or  is  larger  than  1,200  whales. 
As  part  of  the  Glacier  Bay,  Stephens 
Passage /Frederick  Sound  behavior 
studies,  34  humpback  whales  were 
identified  photographically  in  1980, 122 
in  1981,  and  167  in  1982.  After 
accounting  for  individuals  that  were 
sighted  more  than  once,  a  total  of  257 
individual  hiunpback  whales  was 
obtained.  Baker  and  Herman.  (1982) 
apphed  a  frequency  of  capture  model 
(Cauj^ey.  1977)  to  the  1981 
photographic  data  and  obtained  a 
population  estimate  of  324  whales  in 
southeast  Alaska  for  1981.  This  is  about 
five  times  greater  than  the  number 
reported  from  a  combined  aerial/vessel 
survey  of  the  area  in  1975  (Rice,  1977). 
Much  of  the  difference  between  the  two 
estimates  probably  is  due  to  improved 
observation  techniques,  increased 
sighting  effort  and  possibly  shifting 
whale-use  patterns.  However,  there  also 
is  general  agreement  among  southeast 
Alaska  whale  researchers  that  more 
humpbacks  appeared  to  occupy 
Stephens  Passage/Frederick  Sound  (the 
most  heavily  occupied  feeding  area  in 
southeast  Alaska)  in  1981-1962  than  five 
and  six  years  earlier. 

Information  on  the  Humpback  Whale 
Derived  from  Other  Research 

Humpback  whales  that  summer  in 
southeast  Alaska  may  constitute  a 
separate  stock  of  the  north  Pacific 
population.  Photographs  of  whale  flukes 
taken  in  southeast  Alaska  and 
compared  to  photographs  taken  in  other 
areas  of  Alaska  showed  no  evidence  of 
whale  movement  between  areas.  A 
similar  situation  exists  in  the  North 
Atlantic.  There  humpback  whales  have 
a  common  reproductive  and  wintering 
area  in  the  Caribbean  Sea.  and  separate 
summer  feeding  areas  off  the 
northeastern  United  States  and  eastern 
Canadian  coasts,  with  no  detectable 
interchange  of  whales  between  the  two 
(Prescott  et  al..  1981). 

In  the  northwest  Atlantic  Whitehead 
and  Lien  (In  Press)  found  that  the 
abandonment  and  subsequent  reuse  of 
offshore  feeding  areas  by  humpback 
whales  were  related  to  abundance  of  the 
offshore  capelin  stock.  Similarly,  the 
1978  departure  of  whales  from  Glacier 
Bay  may  have  been  related  in  part  to 
changes  in  the  availability  of  prey  in 
that  area. 
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In  another  case,  a  4redge  operating 
continuously  in  the  niouth  of  the  Laguna 
Guerrero  Negro  appa^ntly  drove  gray 
whales  out  of  the  lagpon  between  1957 
and  1967  (Card.  1974).  The  whales 
returned  in  substantial  numbers  after 
the  dredge  was  removed.  This  suggests 
that  gray  whales  may  have  a  tolerance 
threshold  for  vessel  activity  beyond 
which  they  will  aban|don  a  site.  A 
similar  tolerance  levil  to  vessel  traffic 
may  exist  for  the  humpback  whale. 

Unregulated  vessel  traffic  in  Glacier 
Bay  is  thought  to  have  contributed  to  the 
abrupt  departure  of  qome  of  the  whales 
Frequenting  Glacier  ^y  in  1978. 
According  to  Dean  e(  al.  (1983,  draft 
report),  who  reported  on  bahavioral 
research  conducted  before  operational 
restrictions  and  traSlc  regulations  were 
implemented  in  Glacier  Bay,  humpback 
whales  have  8igmfic$ntly  different 
respiration  patterns  ^hen  vessels  were 
present  than  when  no  vessels  were 
present.  Between  \9K  and  1979,  a 
period  of  greatly  incneased  vessel  traffic 
in  Glacier  Bay,  thosei  authors  noted  an 
increased  frequency  pf  shortened  blow 
intervals,  longer  dive  times,  and  aerial 
behavior  in  the  pres^ce  of  vessel 
related  stimuli 

Cumulative  Impacts 

Humpback  whales  are  exposed  to 
vessel  traffic  throughout  their  summer 
and  winter  ranges.  Tliese  whales  also 
frequent  the  Outer  Continental  Shelf  in 
the  Gulf  of  Alaska  w|iere  the 
Department  of  Interior  is  conducting  oil 
and  gas  leasing.  As  human  activities 
increase  in  areas  ocqupied  by  humpback 
whales,  cumulative  affects,  including  the 
possible  loss  or  abandonment  of  habitat 
may  occur. 

Increases  in  the  number  of 
commercial  and  pleasure  craft  in  both 
southeast  Alaska  anti  Hawaii  will  result 
in  increased  incidence  of  interactions 
between  whales  andl  vessels.  In  a 
regulated  environmetit  such  as  Glacier 
Bay,  these  interactions  can  be 
maintained  at  a  leve|  that  should  not 
appreciably  add  to  the  overall 
cumulative  impacts.  Conversely, 
uncontrolled  increases  in  vessel  traffic 
probably  will  result  In  increased 
interaction  between  whales  and  vessels, 
or  the  possible  loss  or  abandonment  of 
habitat  and  would  apd  to  the  cumulative 
impacts.  Any  increase  in  vessel  traffic 
allowed  by>IPS  witkin  Glacier  Bay 
probably  would  add]  to  the  level  of 
traffic  experienced  l^y  humpback  whales 
throughout  southeast  Alaska  and 
thereby  contribute  tf  cumulative 
impacts. 


Conclusions 

The  current  humpback  whale 
population  for  the  north  Pacific  is 
approximately  1,200  whales.  A  recent 
estimate  for  southeast  Alaska  is 
approximately  300  animals.  Whether 
that  number  approaches  the  carrying 
capacity  for  the  area  is  unknown.  During 
the  summer  season,  three  percent  to 
eight  percent  of  the  whales  in  southeast 
Alaska  may  frequent  and  remain  for 
various  amounts  of  time  in  Glacier  Bay. 
The  normal  seasonal  and  year-to-year 
distributions  and  movements  of  whales 
in  southeast  Alaska  show  variations 
that  probably  are  related  to  (pod 
availability,  various  external  stimuli, 
and  social  interactions.  Specific 
information  about  these  variations  and 
their  importance  is  not  available.  We 
conclude,  however,  the  Glacier  Bay  is  an 
important  simimer  feeding  habitat  for 
humpback  whales  because  of  the 
abundance  and  diversity  of  forage 
species  generally  present. 

Southeast  Alaska  apparently  is  a 
discrete  feeding  area  for  humpback 
whales,  with  no  known  exchange  of 
whales  with  any  other  Alaska  feeding 
area.  The  relative  importance  of  Glacier 
Bay  to  other  feeding  areas  in  southeast 
Alaska  varies  as  both  natural  and  man- 
caused  events  affect  local  productivity 
and  availability  of  prey.  If  prey 
resources  decrease  and  become  limiting 
for  humpback  whales  in  other  areas, 
then  exclusion  of  the  whales  from 
Glacier  Bay  would  further  reduce 
available  food  resources. 

We  believe  that  the  present  level  of 
vessel  use  and  operational  management 
of  vessels  in  Glacier  Bay  are  not  likely 
to  jeopardize  the  continued  existence  of 
the  southeast  Alaska  humpback  whale 
stock.  Based  on  the  information 
available  to  us,  these  levels  of  vessel 
use  are  as  follows:  for  vessels  over  100 
gross  tons  (large  ships)  a  maximiun  of  2 
vessels  per  day  with  a  maximum  of  92 
vessel-use  days  from  June  1  to  August 
31;  for  vessels  under  100  gross  tons 
(small  craft)  a  maximum  of  40  vessels 
per  day  with  a  maximum  of  2,794  vessel- 
use  days  from  June  1  to  August  31. 
Operational  restrictions  on  vessels  are 
as  follows:  except  for  commercial 
fishing  or  charter  vessels  actively 
fishing,  no  motorized  vessel  may 
intentionally  be  positioned  witldn  one- 
fourth  of  a  mile  from  a  whale;  no  vessel 
may  pursue  or  attempt  to  pursue  a 
whale:  within  "Designated  Whale 
Waters"  (areas  where  recent  sighting 
and/or  past  patterns  indicate  a  high 
probability  of  whale  occupacy)  all 
vessels  must  be  operated  along  a  steady 
course  at  a  constant  speed  of  ten  knots 
or  less  through  the  water,  unless  safety 


considerations  dictate  otherwise,  except 
for  commercial  fishing  and  charter 
vessels  actively  engaged  in  fishing,  all 
vessels  larger  than  16  feet  in  length  are 
restricted  to  a  mid-channel  course. 

The  regulations  published  by  MPS  to 
confrol  vessel  use  and  vessel  traffic  in 
Glacier  Bay  effectively  implement  the 
reasonable  and  prudent  alternatives 
provided  in  our  previous  Biological 
Opinion  and,  we  believe,  are  the 
appropriate  management  tools  to  protect 
the  humpback  whales  in  Glacier  Bay. 

Although  the  amount  of  vessel  fraffic 
that  would  be  likely  to  displace  the 
whales  from  Glacier  Bay  is  unknown. 
NMFS  believes  that  some  increase  in 
vessel  fraffic  can  occur  in  Glacier  Bay 
without  jeopardizing  the  southeast 
Alaska  humpback  whale  stock.  This 
belief  is  based  upon  NFS'  ability  to 
control  both  the  amount  and  operation 
of  vessel  fraffic  in  the  Bay  and  to 
monitor  the  effects  of  any  increase. 
Below  we  discuss  this  in  greater  detail 
and  offer  recommendations  on 
management  and  monitoring  programs. 

Based  on  Baker  and  Herman  (1982, 
1983).  Dean  et  al.  (1983),  Card  (1974),      . 
and  other  analyses,  we  believe  the 
potential  relationship  between  the  level 
of  vessel  use  and  the  abrupt  departure 
of  a  major  portion  of  the  whales 
frequenting  Glacier  Bay  in  1978  cannot 
be  dismissed.  As  stated  in  the  1979 
Biological  Opinion,  NMFS  believes  that 
if  the  amount  of  vessel  fraffic  in  Glacier 
Bay  was  allowed  to  increase  without 
limit  or  if  the  existing  restrictions  on  the 
operation  of  vessels  within  the  Bay  were 
removed,  the  associated  disturbance 
would  be  likely  to  jeopardize  the 
continued  existence  of  the  southeast 
Alaska  humpback  whale  stock. 

Finally,  NMFS  concludes  that  any 
increase  in  vessel  traffic  allowed  by 
NFS  within  Glacier  Bay  probably  will 
add  to  the  level  of  fraffic  encountered  by 
humpback  whales  in  southeast  Alaska 
and  thereby  add  to  cumulative  impacts 
to  the  humpback  whale. 

Recommendations 

Section  7(a)(1)  of  the  Endangered 
Species  Act  requires  that  Federal 
Agencies  use  their  authorities  in 
furtherance  of  the  purposes  of  ESA  by 
carrying  out  programs  for  the 
conservation  of  endangered  and 
threatened  species.  To  help  NFS  meet 
this  responsibility  with  respect  to  human 
activities  in  Glacier  Bay,  we  offer  the 
following  recommendations  with  respect 
to  the  endangered  humpback  whale. 
Proposed  adjustments  to  the  vessel-use 
management  program  and  monitoring 
plan  should  be  coordinated  with  Nh^^. 
This  will  require  a  long-term 


Federal  Regbter  /  Vol  49,  No.  76  /  Wednesday.  April  18.  1984  /  Proposed  Rules 


15491 


commitment  on  the  part  of  MPS  and 
NMFS. 

1.  Management  We  believe  that  no 
additional  vessel  traffic  should  be 
allowed  unless  the  number  of  individual 
whales  that  enter  Glacier  Bay  remains 
equal  to  or  is  greater  than  the  1982  level. 
If  under  these  conditions,  the  MPS 
proposes  to  increase  total  vessel  use 
from  the  present  level,  NMFS  believes 
that  an  initial  increase  of  no  more  than 
20  percent  for  the  large  ship  and  small 
vessel  categories  would  be  prudent  This 
would  allow  a  maximum  of  two  large 
ships  per  day  with  a  maximum  of  111 
vessel-use  days  and  a  maximum  of  48 
small  craft  per  day  with  a  maximum  of 
3,352  vessel-use  days  during  the  period 
June  l-August  31.  A  minimum  of  two 
years  should  be  allowed  for  monitoring 
and  evaluating  the  effects  of  such  an 
increase  before  additional  increases  are 
proposed. 

We  caution  NFS  that  we  are  imable  to 
determine  the  amount  of  additional 
vessel  traffic  in  Glacier  Bay  to  which  the 
whales  could  adjust  If  the  results  of  the 
monitoring  program  indicate  that 
humpback  whales  are  being  displaced 
from  the  Bay  by  vessels,  appropriate 
corrective  measures  should  be 
undertaken,  including  the  reduction  of 
vessel  use  in  the  Bay.  In  conjunction 
with  total  vessel-use  limitations,  the 
vessel  operational  restrictions  also 
should  be  maintained  and  expanded  for 
vessel  management  within  the  Bay. 
Based  on  the  conclusions  of  Baker  and 
Herman  (1983),  we  recommend  the 
following  changes  be  adopted:  (a) 
Tninimiim  distances  to  whales  should  be 
increased  to  avoid  predictable 
disturbances  to  whales,  (b)  sudden 
changes  in  engine  speed  or  propeller 
pitch  should  also  be  avoided,  and  (c)  the 
size  and  location  of  the  area  designated 
as  whale  waters  should  conform  to  the 
observed  movement  of  the  whales. 

2.  Monitoring.  We  reconunend  the 
NFS  conduct  an  appropriate  monitoring 
program  with  the  following  emphasis: 

a.  Monitoring  of  Whale  Presence. 
Annually  NPS  should  conduct  a 

season-long  photographic  identification 
census  of  humpback  whales  frequenting 
Glacier  Bay  and  maintain  accurate 
records  of  number  of  whales  and 
general  patterns  of  use  in  the  Bay. 

In  addition,  a  daily  accounting  should 
be  made  of  the  approximate  number  of 
whales  present  during  the  whale  season. 

b.  Monitoring  of  Noise  Levels. 
Because  noise  levels  may  increase  if  the 
present  vessel-use  levels  are  increased, 
or  if  cruise  ships  other  than  those  now 
under  pennit  are  admitted,  we 
recommend  periodic  monitoring  of 
underwater  noise  levels  in  areas  of 


Glacier  Bay  frequented  by  vessels  and 
whales. 

c.  Monitoring  of  Prey. 

We  recommend  that  studies  to 
determine  prey  composition  and 
abundance  in  relation  to  whale  niunbers 
and  distribution  within  the  Bay  be 
continued,  without  long-term,  systematic 
monitoring  of  prey  resources,  the 
cause(s]  of  wide  and  abrupt  fluctuations 
in  whale  abundance  in  the  Bay  will 
remain  undeterminable. 

A  coordinated  study  of  whale 
behavior  associated  with  prey  species 
and  availability  is  recommended 
strongly,  the  continued  residency  in  1982 
of  four  whales  in  Bartlett  Cove,  in  spite 
of  the  high  levels  of  vessel  traffic  may 
have  been  linked  to  the  presence  of  a 
preferred  food.  Some  differences  in  the 
overall  behavior  of  two  whales  tagged 
in  1982  may  be  attributable  to 
differences  in  prey  availability  at  their 
respective  locations  of  Ft.  Adolphus  and 
Stephens  Passage.  Available  prey  and 
feeding  strategies  probably  are 
important  variables  in  a  complex 
equation  that  determines  the  response  of 
whales  to  vessel  traffic. 

d.  Monitoring  of  Vessels.  We 
recommend  that  vessel  use  of  Glacier 
Bay  continue  to  be  monitored  and  that 
acciu'ate  records  of  the  types  of 
propulsion  systems  and  proximity  of 
vessels  to  whales  be  kept 

3.  Research. 

Additional  information  is  needed  on 
the  use  of  Glacier  Bay  and  other  areas  in 
southeast  Alaska  to  explain  patterns  of 
abundance,  sessional  distributions, 
habitat  uses,  and  behavioral  activities  of 
the  humback  whale.  Humpback  prey 
preferences  presumably  exist  but  at 
present  are  unknown.  Additional 
research  on  humpback  prey  and  feeding 
behavior  are  needed  to  determine  the 
importance  of  the  composition  and 
density  of  prey  aggregations. 

Prey  distribution  and  density  are 
believed  to  be  one  of  the  primary 
governing  factors  in  whale  distribution 
and  density  in  an  undisturbed 
ecosystem.  More  research  is  needed  to 
determine  prey  density  and  distribution 
within  glacier  Bay  in  comparison  to 
other  areas  of  southeast  Alaska.  Recent 
research  has  shown  prey  production  to 
be  highly  variable,  and  we  still  do  not 
know  the  minimum  level  of  food 
availability  necessary  to  support  whales 
in  Glacier  Bay  at  historic  levels. 

Noise  level  measurements  of  vessel 
traffic  have  been  correlated  with 
acoustic  study  results  and  behavioral 
observations.  Additional  data  and 
ancdyses  of  these  types  are  needed  to 
understand  better  the  relationship 
between  levels  of  vessel  noise  and  the 
responses  of  whales. 


Because  Glacier  Bay  is  part  of  a  larger 
system,  photographic  identification 
work  in  other  whale  waters  of  southeast 
Alaska  is  also  highly  desirable.  Such 
information  contributes  toward 
understanding  migration  patterns, 
feeding  areas,  site  fidelity,  or  stock 
identification,  and  provides  an  index  of 
whether  the  area  population  is  stable, 
increasing  or  decreasing.  When  this 
information  is  available  it  will  be 
possible  to  compare  population 
fluctuations  in  Glacier  Bay  with  the  rest 
of  the  southeast  Alaska  stock. 

Cumulative  effects  of  NPS  authorized 
activities  in  Glacier  Bay  in  relation  to 
vessel  use  levels  experienced 
throughout  southeast  Alaska  are  a 
concern.  Increases  in  the  number  of 
vessels  visiting  Glacier  Bay  is  likely  to 
increase  vessel  traffic  to,  from,  and 
throughout  southeast  We  encourage 
NPS  to  support  research  to  determine 
the  effects  vessels  traveling  to  Glacier 
Bay  have  on  vessel-use  levels  in  nearby 
humpback  whale  concentration  areas. 

We  recommend  that  NPS  begin 
addressing  those  research  needs 
recommended  in  this  Opinion.  The 
NMFS  would  like  to  cooperate  with  NPS 
in  the  planning  and  conduct  of  this 
research.  As  the  lead  agency  with 
responsibiUties  for  endangered 
cetaceans,  we  offer  our  expertise  in 
assisting  NPS  in  this  endeavor. 

Opportunities  for  Additional 
Consultation 

Formal  consultation  under  Section  7 
must  be  reinitiated  if:  (a)  New 
information  reveals  impacts  of  the 
proposed  activities  that  may  affect  the 
humpback  whale;  (b)  the  identified 
activities  are  modified  in  a  manner  not 
considered  herein:  or  (c)  a  new  species 
is  listed  or  critical  habitat  is  designated 
that  may  be  affected  by  the  proposed 
activities. 

Whether  aircraft  activity  in 
combination  with  vessel  traffic  in 
Glacier  Bay  may  affect  the  endangered 
humpback  whale  has  not  been  thoroughly 
considered  by  this  consultation.  At  this 
time  aircraft  operations  have  not  been 
implicated  in  die  early  departure  of  a 
portion  of  the  whales  frequenting 
Glacier  Bay  in  1978.  However,  if  aircraft 
use  increases  or  if  the  type  and  method 
of  aircraft  operation  changes,  and  if 
such  changes  may  affect  humpback 
whales,  then  NPS  regulation  of  aircraft 
activity  may  require  additional 
consultation. 

This  biological  opinion  in  no  way 
permits  the  taking  of  any  endangered 
whales.  Taking  of  such  species  is 
prohibited  under  Section  9  of  ESA  and 
Section  102  of  the  Marine  Mammal 
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Protection  Act.  Accordingly,  no 
statement  concerning  Incidental  takings 
pursuant  to  Section  7(b](4d]  of  the  ESA 
is  appended  to  this  op  inion. 
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Appendix  I— The  National  Marine 
Fisheries  Service  Biological  Opinion 
Glacier  Bay  National  Monument 
Released  December  3, 1979 

UNITED  STATES  DEPARTMENT  OF 
COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

NATIONAL  MARINE  nSHERIES  SERVICE 

Washington,  D.C.  20235 

December  3, 1979. 

Mr.  lohn  Chapman, 

Superintendent,  Glacier  Bay  National 

Monument,  National  Park  Service,  P.O. 
Box  1089,  Juneau,  Alaska 

Dear  Mr.  Chapman:  This  letter  responds  to 
your  August  4, 1979  request  for  consultation 
pursuant  to  Section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended,  relative  to 
the  population  of  the  humpback  whale  in 
Glacier  Bay,  Alaska. 

Your  problem  statement  of  the  same  date 
outlines  the  basic  issue  of  human  activity  in 
Glacier  Bay  National  Monument  that  might 
be  affecting  humpback  whales.  Section  7  of 
the  Endangered  Species  Act  requires  that 
each  federal  agency  issue  that  its  actions  do 
not  jeopardize  the  continued  existence  of  any 
listed  species  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat  of 
such  species.  The  consultation  process 
requires  our  comment  and  opinion  on  the 
problem. 

Within  this  context,  our  response 
addresses  those  National  Park  Service  (NPS) 
actions  controlling  human  activity  that  may, 
in  turn,  affect  the  humpback  whales  within 
Glacier  Bay. 

Biological  Background 

In  the  North  Pacific  the  summer  range  of 
the  humpback  whale  encompasses  the  area 
from  Bering  Strait  south  to  the  Subarctic 
Boundary  (ca.  40*  N  lat)  and  extends  in  the 
east  to  about  Point  Conception,  California, 
and  the  Sanriku  Coast  of  Honshu  Island  in 
the  west.  Humpbacks  range  into  shallow 
coastal  waters  more  frequently  than  do  most 
other  balaenopterids  and  regularly  occur  in 
sheltered  inside  waters  of  Prince  William 
Sound  and  the  Alexander  Archipelago  in 
southeastern  Alaska. 

The  wintering  grounds  of  humpbacks  in  the 
North  Pacific  are  centered  in  three  areas:  (1) 
the  coast  and  adjacent  islands  of  west- 
central  Mexico;  (2)  the  main  Hawaiian 
Islands;  and  (3)  the  Bonin,  Ryukyu.  and 
Mariana  Islands  in  the  western  North  Pacific. 
Some  humpbacks  that  summer  in 
southeastern  Alaska  are  known  to  migrate  to 
both  the  Mexican  and  Hawaiian  wintering 
grounds,  altogether  others  are  found  in 
southeastern  Alaska  during  all  months  of  the 
year. 

Prior  to  the  rise  of  modem  whaling  in  the 
late  1800's,  the  world  population  of  humpback 
whales  exceeded  100,000  mostly  in  the 
Southern  Hemisphere.  The  North  Pacific 
population  probably  numbered  roughly  1S,000 
at  the  turn  of  the  century. 

Whaling  in  southeastern  Alaska  began  in 
1907  with  the  establishment  of  two  land 
stations  The  number  of  humpback  whales  at 


the  start  of  this  earliest  exploitation  is 
unknown.  Consistent  catch  records  are 
available  only  for  1912-1922,  during  which 
time  185  humpbacks  were  taken,  with  a  peak 
catch  of  39  in  191& 

Since  1922.  no  whaling  has  been  conducted 
in  ^  territorial  waters  of  southeastern 
Alaska.  However,  the  humpback  wdiales  of 
the  Inside  waters  were  exposed  to  additional 
exploitation  as  they  migrated  across  the  high 
seas  or  through  the  coastal  territorial  waters 
of  British  Columbia,  Washington,  California, 
and  Baja  California. 

By  1966,  when  humpbacks  were  accorded 
complete  legal  protection  by  the  International 
Whaling  Commission,  the  world  population 
of  the  species  had  been  reduced  to  about 
5.000.  Ihe  North  Pacific  population  now 
numbers  about  1.00a  of  which  600  or  700 
winter  in  the  Hawaiian  Islands,  and  200  or 
300  winter  in  Mexico.  Only  a  few  humpbacks 
have  been  sighted  on  the  western  North 
Pacific  wintering  grounds  in  recent  years. 
Since  1966  no  trends  in  abundance  have  been 
observed  either  for  the  North  Pacific 
population  as  a  whole  or  on  any  of  its 
wintering  or  summering  grounds,  including 
southeastern  Alaska. 

Based  upon  aerial  and  vessel  surveys,  the 
population  that  spends  the  summer  in  the 
inside  waters  of  southeastern  Alaska 
numbers  at  least  70.  Photoidentification 
studies  now  underway  tentatively  reveal  that 
the  population  may  exceed  100.  Although  it 
ranges  throughout  the  area  from  Sumner 
Strait  northward,  its  main  concentration 
areas  are  Frederick  Sound-Stephens  Passage, 
where  a  tnintmnm  of  40  wliales  occurs,  and 
Glacier  Bay,  where  20-25  whales  occur. 
Humpback  whales  congregate  in  these  areas 
to  feed  upon  the  summer  blooms  of 
euphausiids,  herring,  and  ca[>elin.  Some 
whales  arrive  in  June  and  stay  on  through 
early  September,  although  as  mentioned 
earlier,  other  animals  appear  to  remain 
through  the  winter  months. 

When  humpback  whales  historically  began 
occupying  Glacier  Bay  is  unknown,  but  they 
have  occurred  there  every  summer  over  the 
past  seven  years  of  investigation. 
Photoidentification  techniques  indicate  that 
certain  individuals  repeatedly  retura  to  feed 
there. 

The  availability  of  these  and  other  feeding 
areas  in  southeastern  Alaska  has  not  been 
constant  over  the  years.  Although  Glacier 
Bay  has  lately  been  a  prominent  feeding  area, 
this  was  not  always  so  since  the  area  was 
covered  by  an  ice  sheet  during  the  18th 
century;  at  that  time  the  humpback 
population  presumably  at  its  maximum  pre- 
exploitation  level.  There  is  some  indication 
that  a  aeasonal  feeding  area  in  Lynn  Canal 
was  avoided  by  humpbacks  coincident  with 
the  onset  of  a  herring  fishery  in  1972.  With 
the  cessation  of  that  fishery,  humpbacks 
reoccupied  the  area  in  1979.  The  possibility 
cannot  be  discarded  that  these  events  are 
related. 

Present  Glaa'er  Bay  Situation 

The  NPS  records  indicate  that  during  1976 
and  1977, 20-24  individual  humpback  whales 
moved  into  Glacier  Bay  dining  June  and 
remained  there  into  August.  In  1978  this 
pattern  of  use  changed  when  most  of  the 
animals  departed 


by  mid-fuly.  In  1979  this  use  was  modified 
huther  with  fe%ver  whales  entering  tlie  Bay 
and  very  few  of  those  remaining  in  tlte  Bay. 
Observations  prior  to  the  1976  are  more 
general  in  nature,  rather  than  numerical 
counts  of  record.  Human  use  of  the  Bay  is 
reflected  in  NPS  records,  to  wit 
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Most  visitor  use  is  via  water  access,  with 
cruise  sliip  and  recreational  craft  visitation 
levels  increasing  rapidly  in  recent  years. 

The  recent  NPS  study  indicates  that 
increasing  vessel  traffic  in  Glacier  Bay  may 
be  inq)Ucated  in  the  apparent  departnre  of 
f^iales  from  Glacier  Bay  in  1978  and  1979. 
Data  (m  tite  number  of  obeerved  wliale-vessel 
interactions  in  Glacier  Bay  enables 
calculation  of  the  following  "interactioa'' 
index  (data  for  1979  not  available): 
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Thus  the  occurrence  of  whale-veaad 
interactions  increased  29  percent  and  78 
percent  respectively  in  1977  and  1978  over  the 
1978  base  level  Despite  mitigative 
regulatioiu  in  1979.  obsenrers  noted  that 
whale-vessel  interactions  continued  at 
substantial  frequencies. 

The  NPS  data  indicate  that  behavior  of  the 
humpback  whales  in  Glacier  Bay  changed 
sign^cantiy  in  1978.  Comparison  of  Ae 
frequency  distributions  of  behavioral 
responses  indicates  that  whereas 
distributions  were  tfie  same  in  1978  and  1977, 
both  years  were  statistically  different  from 
1978.  In  1978,  more  avoidance  behavior 
occurred  than  in  previous  years,  suggesting 
that  the  whales  reacted  to  the  increased  level 
of  vessel  traffic  in  1978.  However,  the  causal 
mechanism  for  diese  reactions  (whether  it  be 
increased  noise  or  visual  stimuli)  remains 
unlmown. 

All  classes  of  vessels  were  not  implicated 
equally  in  the  increased  level  of  interactions 
which  occurred  in  1978.  Cruise  ship 
visitations  actually  decreased  14  percent  in 
1978  from  the  1977  high,  while  charter/ 
pleasure  craft  visitations  increased  120 
percent  between  1976  and  1978.  Commercial 
fishing  vessel  traffic  decreased  30  percent 
between  1978  and  1978.  Charter/pleasure 
craft  were  often  observed  to  change  direction 
and  travel  toward  whales  for  a  closer  look. 
Cruise  ships  and  commercial  fishing  vessels, 
on  the  odier  hand,  neither  paused  for  nor 
actively  followed  whales.  Thus  die  most 
likely  source  for  increased  interactions  would 
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appear  to  be  the  increased  vjaitations  by 
charter/pleasure  crafl  in  197^ 

This  conclusion  seems  to  agree  with  the 
perceptions  of  scientists  exalnining  other 
similar  situations.  The  workshop  on  problems 
related  to  Hawaiian  huiripbajck  whales, 
sponsored  by  the  Marine  Manmal 
Commission  in  1977,  conducted  that  vessel 
traffic  not  oriented  toward  Whales  did  not 
ordinarily  seem  to  disturb  th^m.  Indeed,  it 
was  concluded  that  whales  Seem  readily  to 
habituate  to  constant  or  familiar  noises  such 
as  those  produced  by  ships  (^f  passage.  A 
recent  review  on  the  possibife  effects  of 
noises  emanating  from  cffsht>re  oil  and  gas 
development  concluded  thati  urUIke  the 
abrupt  response  to  sudden  dlstiirbances, 
most  whales  become  habituated  to  low-level 
background  noises  such  as  would  be 
associated  with  ship  traffic  ^raci.  ].  R..  and 
D.  J.  SL  Aubin.  "Possible  Effects  of  Offshore 
Oil  and  Gas  Development  oi)  marine 
Mammals,"  prepared  for  the;  Marine  Mammal 
Commission.  August  1979.)  Moreover,  it  was 
noted  that  such  behavior  fortna  the 
underlying  basis  for  the  suc<)ess  of  whale 
watching  cruises.  Thus  the  eiratic  actions  of 
charter/pleasure  craft  rathet  than  the  more 
constant  action  of  cruise  ships  may  be  the 
major  factor  in  possible  harassment  by 
vessels  within  Glacier  Bay.  j 

Croiaa  ships  also  may  be  tnplicated  as 
potential  sources  of  disturbance  due  to  the 
physical  setting  within  Glacjer  Bay.  A  direct 
analogy  may  be  seen  in  the  lagoons  of  Baja 
California  where  gray  whales  calve.  Heavy 
barges  and  freighter  traffic  associated  with 
the  salt  industry,  as  well  as  a  dredge 
operating  continuously  in  the  lagoon's  mouth, 
apparently  drove  gray  whalts  out  of  Laguna 
Guerrero  Negro  between  1957  and  1967.  The 
whales  reinvaded  in  substailtial  numbers 
when  vessel  traffic  was  eliminated.  The 
continued  high  use  of  Lagunp  Oje  de  Liebre 
by  gray  whales  stiggests  that  the  movement 
of  salt  barges,  beginning  thel«  in  1967,  may 
not  have  been  such  a  nuisaqce.  However, 
since  Ijgiinj  Qje  de  Liebre  Is  a  much  larger 
area  than  Laguna  Guerrero  Negro  and  has  a 
much  wider  entrance,  the  whales  there  may 
simply  have  been  able  to  m^ve  and  coexist 
next  to  the  barges.  Such  luxury  of  space  may 
not  be  available  to  the  humfback  whales  of 
Glacier  Bay  and,  due  to  geological 
configurations  of  its  basin,  f  essel  noise  may 
be  accentuated  there.  Thesq  factors  may 
account  for  the  unexpected  teaction  of 
humpbacks  to  cruise  ships  iti  Glacier  Bay. 

The  apparent  departure  of  humpback 
whales  from  Glacier  Bay  in  1978  and  1979 
may  also  be  due  in  part  to  4  change  in  the 
availabiUty  of  food,  Eupha\Biids  have 
historically  been  the  primary  feed  within 
Glacier  Bay  in  July-August  although  little 
research  has  been  done  to  qompare  yearly 
levels  of  this  feed  or  to  detamine  what  level 


is  necessary  to  support  the  whales.  The  only 
available  information  derives  from  vertical 
plankton  tows  by  the  REGINA  MARIS  in 
August  1979,  which  indicated  that  fewer 
Euphausiids  (5  percent)  occurred  in  Glacier 
Bay  as  compared  to  Frederick  Sound- 
Stephens  Passage.  The  humpbacks  may  have 
found  the  Glacier  Bay  food  levels  to  be  too 
low,  particularly  in  the  face  of  continued  high 
vessel  use,  and  simply  departed  to  search  for 
better  concentrations  elsewhere. 

A  similar  abandonment  of  a  prime  feeding 
area,  the  Grand  Banks,  was  observed  for  the 
Northwest  Atlantic  humpback  populations 
and  was  though  to  be  associated  with  the 
overfishing  of  capelin  stocks  there. 
Consequently,  the  occurrence  and 
distribution  of  humpback  whales  may  be 
generally  dependent  upon  the  occurrence  and 
availability  of  its  desired  prey  species. 

In  a  worst  case  analysis,  Glacier  Bay  is  a 
feeding  ground,  and  its  long-term 
abandonment  wodd  not  be  conducive  to  the 
conservation  of  the  humpback  whale.  Up  to 
20  or  25  individual  whales  would  relocate  to 
other  areas,  increasing  competition  for  food 
there.  In  such  case  a  greater  expenditure  of 
energy  might  be  required  to  obtain  the  same 
quantities  of  food  than  would  be  required  in 
Glacier  Bay.  An  increased  energy 
expenditure  would  tend  to  decrease  the 
likelihood  of  humpbacks  successfully 
increasing  their  numbers,  since  growth  and 
the  onset  of  sexual  maturity  would  be 
delayed. 

Conclusiona 

Our  present  interpretation  of  the  available 
data  is  that  uncontrolled  increase  of  vessel 
traffic,  particularly  of  erratically  traveling 
charter/pleasure  craft,  probably  has  altered 
the  behavior  of  humpback  whales  in  Glacier 
Bay  and  thus  may  be  implicated  in  their 
departure  from  the  Bay  tiie  past  two  years. 
Our  conclusion,  then,  is  that  continued 
increase  in  the  amount  of  vessel  traffic, 
particularly  charter/pleasure  craft.  In  Glacier 
Bay  is  likely  to  jeopardize  the  continued 
existence  of  the  humpback  whale  population 
frequenting  Southeast  Alaska.  The  alteration 
in  the  distribution  of  the  whales  in  Southeast 
Alaska  can  be  expected  to  appreciably 
reduce  the  likelihood  of  the  recovery  of  the 
North  Pacific  humpback  population, 
especially  when  viewed  as  an  incremental 
aggravation  of  the  problem  of  humpback/ 
human  interaction  in  general. 

Recommendations 

Until  research  reveals  the  need  for  more 
specific  action,  if  any,  we  offer  the  following 
as  reasonable  an  prudent  alternatives  that 
the  NPS  should  institute  in  Glacier  Bay  to 
avoid  jeopardizing  the  continued  existence  of 
the  North  Pacific  population  of  humpback 
whales: 


We  recommend  that  total  vessel  use  of  the 
Bay  be  restricted  to  1976  levels,  at  the  very 
least  since  that  year  preceded  the  high  point 
of  visitor  use  in  Glacier  Bay  during  1877. 
Commercial  use  of  the  Bay  is  predicated  on  a 
permit  system  that  should  offer  good  control 
and  accountability  of  the  tour  industry.  The 
routing  of  large  vessels  is  relatively  easy  to 
regulate.  Recreational  craft  present  the 
greatest  challenge  to  management  control 
The  continuing  increase  in  the  amount  of 
recreational  traffic  in  the  Bay  lends 
considerable  urgency  to  establishing  effective 
controls. 

Collectively,  regulations  should  address 
vessel  routing  and  vessel  maneuvering.  The 
NPS  has  already  regulated  those  activities  lo 
some  extent.  Specific  routes  should  be 
published,  but  the  system  should  be  flexible 
enough  to  accommodate  changes  of  areas  of 
concentrated  feeding  activity. 

We  further  recommend  curtailment  of 
vessel  operator  discretion  in  pursuing,  or 
approaching,  whales.  General  guidelines 
prohibiting  the  pursuit  or  willful  or  persistent 
disturbance  of  whales  through  vessel 
maneuvering  probably  would  offer  better 
enforceability  and  public  compliance  than 
would  detailed  regulations  based  on 
specified  distances.  Vessel  operator  behavior 
should  receive  a  thorough  public  educational 
effort  possibly  through  an  informative  notice 
to  each  vessel. 

Finally,  we  recommend  that  monitoring  of 
the  humpback  population  and  of  whale- 
vessel  interactions  be  continued  and  that  all 
current  data  be  fully  analyzed.  New  research 
should  also  be  undertaken  (1)  to  characterize 
the  food  and  feeding  behavior  of  humpback 
whales  in  Glacier  Bay  and  other  areas;  (2)  to 
ascertain  the  acoustic  charactenstics  of 
vessels  within  the  Bay  and  in  other  areas 
with  the  aim  of  identifying  equipment  and/or 
modes  of  operation  which  are  inimical  to  the 
whales;  and  (3)  to  compare  behavioral 
responses  of  the  humpbacks  to  vessels  in 
Glacier  Bay  with  those  observed  in  other 
areas  of  southeastern  Alaska. 

The  conclusions  and  recommendations 
stated  herein  constitute  our  biological 
opinion,  and  we  consider  consultation  on  this 
matter  to  be  at  an  end.  Should  significant 
new  information  or  factors  not  considered  in 
this  opinion  arise,  however,  either  we  or  NPS 
are  obligated  to  reinitiate  consultation. 

Sincerely, 
Winfred  H.  Meibohm. 
(for)  Terry  L  LeitzeU, 
Assistant  Administrator  for  Fisheries. 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Miningj  Reclamation 
and  Enforcement 


30  CFR  Part  942 


Substituted  Federal  Enfo  rcement 
Portions  of  ttie  Tenness4  e 
Regulatory  Program  andj  Director's 
Findings  on  Status 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcefient  (OSM). 

Interior. 

action:  Final  rule. 


of 
Permanent 


summary:  On  August  10.   982.  the  State 
of  Tennessee  received  coi  iditional 
approval  of  its  permanent  regulatory 
program  under  the  Surfaci  >  Mining 
Control  and  Reclamation  \ct  of  1977 
(SMCRA).  On  April  8, 1988,  the  Director. 
OSM.  notified  Tennessee's  Governor 
that  OSM  had  reason  to  fa  Blieve  that 
serious  problems  existed  hat  were 
adversely  affecting  the  implementation, 
administration,  maintenaice  and 
enforcement  of  Tennessee's  approved 
regulatory  program.  The  I  lirector  has 
found  that  Tennessee  is  n  }t  adequately 
implementing,  administer  ng. 
maintaining,  or  enforcing  certain  parts 
of  its  approved  program.  "Therefore,  in 
accordance  with  the  provisions  of  30 
CFR  733.12(f)  the  Director]  OSM.  is 
instituting  Federal  enforcement  for  those 
portions  of  Tennessee's  program  that  the 
State  has  not  adequately  Enforced. 

Because  the  Director  baieves  that  it  is 
preferable  that  States  hole  the  primary 
responsibility  for  regulation  of  surface 
coal  mining  operations,  h^  will  provide 
the  State  with  assistance  $nd  guidance 
as  necessary  to  resolve  idlentified 
deficiencies  and  to  regain  full  authority 
for  inspections  and  enforc  ement. 

This  notice  also  sets  foith  the 
Director's  findings  regard  ng  the  State's 
implementation  of  the  Tennessee 
program  and  sets  forth  rei  nedial  actions 
the  State  will  be  required  to  take  to 
correct  program  deficiencies. 
EFFECTIVE  DATE:  April  30,  1984. 
ADDRESSES:  Copies  of  the  Director's 
decision  and  the  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at:  7 

U.S.  Department  of  the  Interior,  Office  of 

Surface  Mining.  Room  3315. 1100  L 

Street  NW.,  Washingtoji,  D.C.  20240, 

Telephone:  (202)  343-47E8 
U.S.  Department  of  the  Interior.  Office  of 

Surface  Mining.  Knoxvlle  Field 

Office.  530  Gay  Street  ^W.,  Suite  400. 

Knoxville.  TN  37902 


Tennessee  Department  of  Health  and 
Environment,  Division  of  Surface 
Mining  and  Reclamation.  305  West 
Springdale  Avenue.  Knoxville,  TN 
37917. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  to  the  Assistant 
Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining, 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-4225. 
James  A.  Curry,  Director.  Knoxville 
Field  Office.  Office  of  Surface  Mining, 
530  Gay  Street  SW.,  Suite  400, 
Knoxville,  TN  37902,  Telephone:  (615) 
673-4504. 
SUPPLEMENTARY  INFORMATION:  On 
August  12, 1982,  the  Secretary  of  the 
Interior  conditionally  approved 
Tennessee's  program  to  administer  and 
enforce  the  permanent  regulatory 
program  under  SMCRA.  On  April  8, 
1983,  the  Director,  OSM,  notified  the 
Governor  that  he  had  reason  to  believe 
that  the  State  may  not  be  able  to 
implement,  administer,  maintain,  or 
enforce  its  approved  program.  A  more 
detailed  account  of  the  Director's 
concerns  at  that  time  can  be  found  in 
the  May  19, 1983  Federal  Register  at  48 
FR  22541-22542.  An  informal  conference 
with  the  Division  of  Surface  Mining 
(DSM)  officials  was  held  on  May  24. 
1983.  A  transcript  of  the  informal 
conference  has  been  placed  in  the 
Administrative  Record  (TN-640). 

During  the  informal  conference  on 
May  24, 1983,  OSM  and  DSM  agreed  to 
work  together  to  develop  a  schedule  of 
remedial  actions  acceptable  to  both 
agencies  to  correct  DSM's  permitting 
deficiencies. 

After  Tennessee  made  a  series  of 
modifications  to  a  proposed  schedule  of 
remedial  actions  in  accordance  with 
OSM's  requests,  OSM  concurred  on  the 
timetable  submitted  by  the  State  on  June 
29, 1983.  However,  the  schedule  finally 
agreed  upon  by  the  two  agencies  was 
legally  challenged  by  an  industry  group. 
Facts  About  Coal  in  Tennessee  (FACT). 
Negotiations  between  FACT,  DSM  and 
OSM  followed  and  the  matter  was 
settled  out  of  court  on  September  16, 
1983.  DSM  made  modifications  to  the 
schedule  in  accordance  with  the 
negotiated  settlement. 

On  October  19, 1983,  DSM  advised  the 
Director  that  the  State  had  been  unable 
to  meet  certain  deadlines  in  the  agreed 
upon  schedule  and,  therefore,  was 
submitting  a  revised  schedule. 

During  the  period  of  time  OSM  and 
DSM  were  negotiating  the  schedule  of 
remedial  actions  to  correct  permitting 
deficiencies.  Governor  Alexander  wrote 
the  Director  on  August  22, 1983  to 


request  OSM's  assistance  in  obtaining 
staff  support  from  the  Tennessee  Valley 
Authority  (TV A)  to  assist  DSM  in 
resolving  the  identified  permitting 
deficiencies  (TN-762).  On  October  18, 
1983.  OSM  finalized  a  memorandum  of 
understanding  with  TVA  which  provides 
for  broad  cooperation  between  the  two 
agencies,  including  the  loan  of  TVA 
personnel  to  OSM  to  assist  the  State  of 
Tennessee  in  correcting  permitting 
deficiencies. 

On  August  17. 1983.  the  Director  sent 
Tennessee  a  second  letter  pertaining  to 
program  deficiencies  (TN-703).  In  that 
letter  the  Director  advised  the  Governor 
that  OSM  identified  problems  in  the 
State's  implementation  of  inspection 
and  enforcement  and  bond  requirements 
of  the  approved  program.  The  Director 
specified  remedial  actions  to  be  taken 
by  the  State  according  to  a  proposed 
schedule.  The  Director  requested  that 
the  State  provide  a  written  response  by 
September  9. 1983.  On  September  16. 
1983,  the  Director  received  a  letter  firom 
Governor  Alexander  advising  him  that 
Tennessee's  negotiations  with  FACT 
concerning  the  State's  proposed 
permitting  review  schedule  had  delayed 
the  State's  response  to  the  Director's 
August  17. 1983  letter.  The  Governor 
requested  an  extension  until  October  3, 
1983  to  provide  a  response  (TN-763).  On 
October  4, 1983,  the  "Tennessee  Division 
of  Surface  Mining  responded  in  wmting 
to  the  Director's  August  17, 1983  letter 
(TN-737). 

Based  on  the  information  Tennessee 
provided  and  OSM's  review  of  State 
records,  the  Director  still  had  reason  to 
believe  that  Tennessee  may  be  unable 
to  implement,  administer  and  enforce  its 
program. 

On  December  21, 1983,  the  Director 
announced  in  the  Federal  Register  the 
scheduling  of  a  public  hearing  and 
public  comment  period  (48  FR  56405). 

In  addition  to  announcement  of  the 
public  hearing  in  the  Federal  Register, 
announcements  were  made  in 
newspapers  of  general  circulation  in  the 
State  of  Tennessee  and  in  several 
newspapers  serving  population  centers 
in  the  State's  coal  regions.  Also,  copies 
of  the  Federal  Register  notice  were 
made  available  to  all  operators  who  had 
applied  for  permanent  program  permits, 
environmental  groups  and  citizens  who 
have  expressed  an  interest  in  the  State's 
enforcement  of  its  regulatory  program, 
the  Facts  About  Coal  in  Tennessee 
Industry  Association,  and  the  Tennessee 
Valley  Authority  (TN-807). 

The  Director's  decision  to  hold  a 
public  hearing  and  solicit  public 
comments  was  based  on  unresolved 
concerns  in  the  following  areas: 
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permitting,  inspection  and  enforcement, 
and  bonding.  A  more  detailed  account  of 
the  Director's  concerns  regarding  the 
status  of  Tennessee's  program  can  be 
found  in  the  text  of  the  announcement  of 
the  public  hearing  (48  FR  34724). 

On  January  26. 1984,  OSM  conducted 
a  public  hearing  in  Knoxville,  Tennessee 
on  the  status  of  Tennessee's  program.  In 
addition  to  presenting  testimony  at  the 
hearing,  DSM  submitted  to  OSM 
information  concerning  issues  raised 
previously  by  OSM  (TN-768).  The  public 
comment  period,  initially  open  through 
January  31. 1984.  was  extended  through 
February  21, 1984.  to  allow  opportunity 
for  public  reaction  to  the  additional 
information  provided  by  DSM.  A  copy  of 
the  minutes  bom  the  public  hearing  has 
been  placed  in  the  Administrative 
Record  (TN-769). 

Between  January  26  and  February  21. 
1984,  a  substantial  number  of  comments 
were  received  from  the  public.  All 
written  comments  have  been  made  a 
part  of  the  Administrative  Record  either 
by  inclusion  in  the  transcript  of  the 
public  hearing  or  as  independent 
comments  received  by  OSM  on  or 
before  the  close  of  the  comment  period. 
All  documents  relating  to  the  Tennessee 
permanent  regulatory  program  are 
available  for  public  review  in  the 
Knoxville  Field  Office  (but  not  including 
internal  memoranda,  telephone  calls, 
meeting  notes,  decisionmaking 
documents,  and  advice  of  counsel). 

Director's  Findings 

On  the  basis  of  the  record  described 
above,  the  Director  makes  the  following 
findings  pursuant  to  Sections  504  and 
521(b)  of  SMCRA  and  30  CFR  733.12. 

Finding  1 — Permitting 

On  April  8, 1983,  the  Director 
informed  DSM  and  Governor  Alexander 
that  OSM  had  identified  serious 
deficiencies  in  the  State's  permitting 
operations.  OSM's  findings  on  the 
State's  operations  prior  to  April  8, 1983. 
and  since  then  are  summarized  below. 

During  March  1983,  OSM  reviewed  for 
administrative  completeness  164  out  of 
174  permanent  program  permits  issued 
by  the  State  since  the  approval  of  the 
Tennessee  regulatory  program.  OSM 
determined  that  the  approved 
applications  did  not  satisfy  the 
requirements  of  the  Tennessee  program 
regulations  as  follows: 

(1)  None  of  the  164  permit  applications 
reviewed  were  administratively 
complete; 

(2)  160  of  the  164  permit  applications 
did  not  include  a  determination  of  the 
probable  hydrologic  consequences 
(PHC)  of  the  proposed  mining  operation: 


(3)  117  of  the  164  permit  applications 
did  not  include  the  operator's  estimated 
cost  to  reclaim  the  site; 

(4)  119  of  the  164  permit  applications 
did  not  include  an  overburden  analysis: 

(5)  None  of  the  164  permit  applications 
reviewed  contained  an  adequate 
calculation  by  DSM  of  the  performance 
bond. 

OSM's  initial  review  of  Tennessee's 
permitting  actions  focused  on  the 
administrative  completeness  of  permit 
applications  approved  by  DSM.  A  more 
comprehensive  evaluation  of 
Tennessee's  permitting  activities  was 
then  conducted  by  an  OSM  evaluation 
team.  This  team  reviewed  a  random 
sample  of  40  permits  issued  by  the  State 
between  August  10, 1982,  and  March  22, 
1983.  Thirteen  permits  were  reviewed 
for  completeness  and  adequacy  and  27 
permits  for  special  issues.  The  review 
established  that  the  permit  applications 
approved  by  the  State  did  not  satisfy  all 
requirements  of  the  approved  Tennessee 
program.  Listed  below  are  nine 
permitting  deficiencies  observed  and  the 
frequency  of  occurrence  of  each 
deficiency,:  no  PHC  determination  (48%); 
inadequate  PHC  determination  (46%); 
inadequate  or  incomplete  maps  (100%): 
no  written  findings  (100%);  inadequate 
design  for  drainage  control  structures 
(52%);  insufficient  or  no  overburden 
analysis  (73%);  inadequate  or  no 
estimate  of  reclamation  costs  by 
operator  (72%);  inadequate  technical 
review  by  DSM  (100%);  lack  of 
compliance  with  public  participation 
and  agency  coordination  requirements 
(100%). 

OSM  also  found  that  in  the  case  of  75 
interim  and  13  permanent  program 
permits,  the  State  issued  a  letter 
granting  an  "administrative  update" 
extending  permit  terms  from  one  to  four 
years.  The  permittee  paid  the  annual 
permit  fee  for  the  added  years  but  no 
other  information  was  submitted  nor 
required  by  DSM.  The  State  treated 
these  "updates"  as  permanent  program 
permits. 

Between  July  and  December  1983. 
DSM  issued  10  permits.  Seven  of  these 
(related  to  2  surface  and  5  underground 
mines)  were  reviewed  by  OSM  in 
January  1984  and  all  were  found  to  have 
inadequate  and/or  incomplete 
information. 

Deficiencies  common  to  all  permits 
were  found  in  the  following  areas: 
incomplete  or  deficient  information  on 
soil:  incomplete  or  no  water  monitoring 
plans;  incomplete  or  no  subsidence 
control  plans  for  deep  mines;  incomplete 
maps;  no  documentation  of  agency 
coordination;  inadequate  water  supply 
information;  no  schedule  or  sequence  of 
pond  removal  for  deep  mines;  no 


information  on  topsoil  handling  and 
excess  spoil  disposal  for  deep  mines;  no 
information  concerning  location  and 
sequence  of  pond  removal. 

Additional  deficiencies  in  the  permits 
were  found  in  the  following  areas  and 
instances:  incomplete  or  no  compliance 
plan  for  existing  structures  (3  of  7 
inadequate):  no  or  inadequate 
revegetation  plans  (5  of  7  inadequate): 
no  request  for  negative  determination  of 
prime  farmland  (6  of  7  inadequate); 
inadequate  information  on  processing  of 
waste  disposal  (3  of  4  cases  where  this 
was  applicable  were  inadequate); 
incomplete  access  haulroad  and 
transportation  information  (3  of  7 
inadequate);  no  plans  for  efifluent 
treatment  (6  of  7  inadequate); 
inadequate  information  on  procedures 
and  techniques  for  underground  mining 
(5  of  7  inadequate);  and  incomplete 
information  in  notice  of  intent  to  mine 
newspaper  ads  (7  of  7  inadequate). 

Complete  information  was  generally 
found  in  the  following  areas  where 
applicable:  blasting  plans:  postmining 
land  use:  protection  of  public  parks  and 
historic  sites;  relocation  of  public  roads; 
air  pollution  control;  and  written 
findings. 

Additional  findings  relating  to  OSM's 
review  of  the  seven  permits  are  as 
follows: 

(1)  Administrative  Information: 
Recently  issued  permits  were  judged  to 
be  generally  more  complete  and 
adequate  than  those  issued  eariier,  but 
the  recent  permits  are  still  deficient  in 
several  areas.  Omissions  or 
inadequacies  were  noted  with  respect 
to:  identification  of  equitable  owners, 
company  directors,  shareholders,  and 
subsurface  contiguous  landowners; 
identification  of  previous  names  of  the 
company;  violation  information;  right  of 
entry  information:  adequate  insurance 
coverage  information;  inclusion  of 
insurance  rider  required  in  0400-1-8- 
.02(3):  identification  of  MSHA  number 
valid  existing  rights  determinations  or 
valid  waivers  for  permit  areas  within 
300  feet  of  residence:  and  NPDES 
permits. 

(2)  Resource  Information:  The 
geological,  groundwater  and  surface 
information  provided  by  the  applicants 
was  judged  to  be  more  adequate  than 
that  contained  in  applications 
previously  reviewed  by  OSM  as 
required  in  0400-l-2-.7,.9..10  and  0400- 
1-5.7,.9,.10. 

(3)  Mining  Plan  Information:  None  of 
the  permit  applications  which  called  for 
the  operator's  proposed  utilization  of 
existing  structures  (3  out  of  7)  contained 
supporting  performance  evaluation  or 
compliance  data  as  required  in  0400-1- 
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5-.33.  Complete  infoitnation  on  the 
procedtires  and  techiiiquefl  to  be  utilized 
for  underground  minf  8  was  not  provided 
in  any  of  the  permit  applications 
reviewed.  Also  omittpd  was  information 
on  the  location  of  po^ds  and  on  the 
sequence  of  pond  removal.  In  at  least 
one  case,  there  was  Qo  time  schedule  of 
reclamation  as  required  in  0400-1-15- 

(4)  Topsail  Handling  and  Excess  Spoil 
Disposal:  Informatiot  on  topsoil 
handling  and  excess  spoil  was  judged  to 
be  adequate  except  cm  underground 
permits  where  entrie^  were  located  on 
an  old  surface  mine  l^nch.  In  these 
cases  there  was  no  e^cplanation  of  the 
source  or  location  of  topsoil  to  be  used 
in  reclamation  to  approximate  original 
contour  (AOC),  and  i^o  cost  for  this  soil 
included  in  the  estimate  of  reclamation 
coBt  as  required  in  O40O-1-1-.19..2O  and 
0400-l-5-.ia  J 

(5)  Revegetation:  Of  the  seven  permits 
reviewed,  only  two  wfere  considered  to 
have  complete  information  on 
revegetation.  The  otUer  Gve  lacked  such 
vital  details  as  soils  tiformation,  seed 
bed  preparation,  seed  species  and 
amounts,  seeding  schedules,  and 
revegetation  evaluatipn  procedures  as 
required  in  0400-l-l4.25  and  0400-1-5- 
.24.  Some  reference  areas  shown  were 
located  on  previously  mined  land. 

(6)  Hydrologic  Pwlection  Plan:  None 
of  the  seven  permits  reviewed  was 
considered  complete  iwith  respect  to  the 
hydrologic  protection  plan,  as  required 
in  0400-1-2^.23  and  (1400-1-5-.32. 
because  of  the  omission  of  surface  water 
and  ground  water  monitoring  plans  or 
written  waivers  by  DBM  authorizing  the 
exclusion  of  such  a  plan.  Plans  for 
effluent  treatment  ware  also  missing 
from  six  of  the  seven!  files  reviewed. 
Closedown  procedures  including  plans 
for  removing  ponds  alnd  sealing  entries 
were  presented  in  mitiimal  detail. 

Suimnary 

Since  OSM  notified  the  Governor  on 
April  8, 1983.  of  OSM's  findings  on  the 
State's  permitting  operations,  DSM  has 
committed  additional  staff  resources  to 
reevaluate  the  adequacy  of  permits 
issued  prior  to  April  1, 1983,  and  to 
expedite  the  review  ( if  pending 
applications.  In  addition,  DSM  has 
revised  the  permit  application  form  used 
by  applicants.  Despite  these  efforts  on 
the  part  of  the  State,  the  Director  still 
has  reason  to  believ^  the  State  is  not 
fully  implementing  th|e  permitting 
requirements  of  the  alpproved  program. 
As  described  above,  DSM  identified 
deficiencies  in  permits  issued  by  DSM 
after  the  Director  notified  the  State  on 
April  8, 1983,  of  the  iaadequacies  in  the 
State's  permitting  operations.  OSM 


determined  that  the  recent  permit 
applications  approved  by  the  State  were 
incomplete  and  did  not  satisfy  the 
criteria  for  permit  approval  set  forth  in 
the  Tennessee  program  regulations. 

Finding  2 — Bond  Setting 

In  March,  1963,  OSM  made  the 
following  findings  concerning  the  State's 
bond  setting  practices: 

All  of  40  permits  reviewed  by  OSM 
were  issued  by  HSM  without  adequate 
consideration  and  docimientation  of  the 
factors  required  for  determining  bond 
amounts.  Under  the  Tennessee  program, 
the  three  standards  for  determining  the 
minimum  bond  amount  are  that  the 
bond  "shall  be.  at  least:  (a)  $10,000  for 
the  entire  area  under  one  permit;  (b) 
$1,500  per  acre  or  fraction  thereof;  and 
(c)  sufficient  to  assure  performance  of 
reclamation,  restoration,  and  abatement 
work  required  of  a  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  under  the  Act,  these 
Regulations,  and  the  provisions  of  the 
permit,  if  the  work  had  to  be  performed 
by  the  Division  in  the  event  of 
forfeiture." 

For  the  40  permits  reviewed,  the  State 
adhered  to  only  two  of  the  three 
standards  for  determining  minimum 
bond  amount  listed  in  the  previous 
paragraph.  Of  the  permits  reviewed  by 
OSM,  DSM  had  set  bond  at  $1,500  per 
acre  on  67%  of  the  permits,  at  $10,000  for 
the  entire  permit  on  15%  of  the  permits, 
and  at  $2,000  or  $2,500  per  acre  on  19% 
of  the  permits.  No  dociunentation  was 
found  by  OSM  that  DSM  considered  the 
standard  that  bond  be  sufficient  for  the 
State  to  accomplish  reclamation  in  the 
event  of  forfeiture. 

OSM  also  found  that  the  State  did  not 
require  applicants  to  provide 
reclamation  cost  estimates,  nor  were 
they  considered  when  they  were 
provided  by  the  permit  applicant.  Over 
48%  of  the  permits  reviewed  did  not 
contain  an  applicant's  estimate  of 
reclamation  costs. 

Of  the  permits  reviewed  which  did 
include  the  operator's  estimate  of 
reclamation  costs,  79%  of  the  bonds 
were  set  at  $1,500  per  acre  or  $10,000 
total,  and  21%  of  the  bonds  were  set  at 
$2,000  or  $2,500  per  acre.  In  addition, 
43%  of  all  reclamation  cost  estimates 
provided  by  applicants  were  greater 
than  the  $1,500  per  acre  minimum.  The 
average  bond  set  by  the  State  ($1,564/ 
acre)  in  83%  of  these  cases  was  less  than 
the  applicant's  own  cost  estimate 
($2,407/acre)  by  an  average  of  $843  per 
acre.  DSM  files  contained  no 
documentation  explaining  the  re.oson  for 
setting  bond  amoimts  below  the 
applicant's  cost  estimate.  Also,  no 
evidence  was  found  that  the  applicant's 


cost  estimates  were  considered  in 
determining  bond  amount. 

In  its  bond  setting  analysis.  OSM 
estimated  the  appropriate  bond  amount 
for  each  permit  using  as  a  guide 
Reclamation  Bond  Estimation  for  Mine 
Plan  Review  prepared  for  OSM  in 
August,  1981,  by  Fred  C.  Hart 
Associates.  Inc.  OSM's  review  revealed 
that  DSM  was  setting  bond  at  37%  of  the 
amount  OSM  estimated  would  be 
required  for  the  State  to  reclaim  in  the 
event  of  forfeiture. 

On  August  17, 1983.  OSM  advised  the 
Governor  that  DSM  was  not  setting 
bond  in  compliance  with  permanent 
program  requirements  and  not  requiring 
that  the  bond  be  sufficient  to  cover  costs 
if  the  State  was  required  to  do  the 
reclamation.  OSM  requested  that  DSM 
review  and  evaluate  bond  on  all  permits 
for  determination  of  adequacy  by 
February  10, 1984,  and  to  require, 
additional  bond  on  applicable  sites  on 
or  before  March  15, 1964. 

DSM  replied  that  it  has  insufficient 
resources  to  reevaluate  the  adequacy  of 
bond  on  all  permits.  DSM  stated  that  it 
will  reevaluate  bond  only  when  the 
operator  files  his  annual  report  at  which 
time  DSM  will  notify  the  operator  of  any 
additional  bond  requirements.  To  date, 
DSM  has  issued  133  Notices  of  Violation 
(NOV)  to  operators  for  failure  to  file 
annual  reports.  As  of  January  28, 1964, 
DSM  reevaluated  the  adequacy  of  the 
bond  for  17  of  these  operators.  Of  the  17 
permits  which  DSM  has  reevaluated, 
DSM's  bond  estimate  has  been 
increased  on  four.  Two  of  the  four 
operators  have  been  notified  to  post 
additional  bond. 

OSM  recently  reviewed  DSM's  bond 
setting  procedures  since  August  1983. 
The  results  of  this  review  are  as  follows: 
DSM  is  using  a  new  bond  calculation 
methodology  which  provides  for 
consideration  of  an  operator's  good  past 
performance.  In  many  cases, 
consideration  of  this'  factor  results  in  the 
performance  bond  being  set  at  an    ' 
amount  less  than  the  estimated  cost  of 
reclamation  to  the  State  and  has  never 
resulted  in  the  performance  bond  being 
increased  for  a  poor  record. 

OSM  examined  13  of  17  permits 
issued  between  May,  1983  and  October, 
1983.  In  each  case,  the  bond  was  set 
below  the  State's  estimated  cost  to 
reclaim  the  site.  Consideration  of  the 
factor  for  good  past  performance 
resulted  in  the  bond  being  set  on  the 
average  25%  below  the  estimated  cost  to 
reclaim. 

Riimmnry 

OSM's  review  of  DSM's  bond  setting 
practices  indicates  that  DSM  has 
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developed  a  new  bond  setting 
methodology  which  results  in  the  bond 
being  set  at  approximately  75%  of  the 
estimated  cost  of  reclamation.  Prior  to 
August  1983.  DSM  was  setting  bond  at 
approximately  37%  of  the  estimated  cost 
of  reclamation.  Despite  this 
improvement,  OSM  finds  the  State  is 
still  not  satisfying  the  State  program 
requirement  that  the  bond  be  set  at  an 
amoimt  sufficient  to  cover  the  State's 
cost  to  reclaim  in  the  event  of  forfeiture. 
In  addition,  OSM  has  found  that  the 
State  has  made  little  progress  in 
reevaluating  the  adequacy  of  bond  on 
those  permits  issued  prior  to  August 
1983. 

Finding  3 — Bond  Release 

OSKTs  findings  on  the  State's  bond 
release  practices  since  approval  of  the 
State  program  are  as  follows: 

Partial  Bond  Releases 

DSM  released  bond  partially  on  126 
permits  during  the  period  August  10, 
1982  and  May  1. 1983  (conclusion  of  first 
aimual  review  period).  A  total  of  38 
were  reviewed  by  OSM.  OSM 
determined  that  DSM  released  bond 
prematurely  on  44%  of  the  permits 
reviewed.  "That  is,  the  bond  was 
released  prior  to  completion  of 
Reclamation  Phase  I  or  II  on  the  entire 
site.  OSM  also  found  that  DSM  released 
too  much  bond  on  13%  of  the  permits 
reviewed.  Further,  DSM  did  not  adhere 
to  the  required  program  procedures  for 
releasing  bond. 

A  field  inspection  of  14  of  the  38  sites 
revealed  that  a  bond  release  was  proper 
on  only  8  of  the  sites.  On  the  remaining 
6  sites,  the  bond  was  released 
prematurely  with  such  deficiencies  as 
inadequate  gradework,  sparse 
vegetative  cover,  slides,  open  pits, 
hi^wails,  inadequate  silt  control,  and 
toxic  material  on  graded  areas. 

Total  Bond  Releases 

There  were  11  total  bond  releases  by 
DSM  from  August  10, 1982  to  June  3a 
1983. 

OSM  reviewed  seven  of  these 
releases.  Based  on  its  review,  OSM 
made  the  following  findings  which  were 
discussed  with  DSM  on  May  25, 1983. 

(1)  DSM  did  not  comply  with  its  bond 
release  procedures  as  required  by 
Section  0400-1-10  of  the  approved 
Tennessee  regulations; 

(2)  none  of  the  total  bond  releases 
followed  all  the  required  regulations; 

(3)  DSM  released  the  entire  bond  on 
each  of  the  permits  requesting  a  total 
release  rather  than  retaining  a  minimum 
of  15%  of  the  total  bond  for  the  five  year 
liability  period  required  by  DSM  statute. 


Recently  OSM  reviewed  16  requests 
for  releases  made  during  the  period 
September,  1983  through  December, 
1983.  Seven  releases  were  denied  while 
nine  releases  were  approved.  OSM 
determined  that  six  of  the  nine  approved 
releases  (67%)  were  premature. 

Other  procedural  problems  were 
noted  by  OSM  as  follows:  maps 
submitted  with  bond  release  request  did 
not  meet  scale  or  color  coding 
requirements  (31%);  inspections  were 
not  made  within  30  days  of  receipt  of 
operator's  completion  report  (62%);  proof 
of  newspaper  advertisements  was  not  in 
the  file  (37%);  there  was  no  evidence  in 
the  file  that  all  notification  letters  were 
sent  by  the  operator  (56%);  and  the 
retained  bond  amount  was  not 
recalculated  in  a  manner  consistent  with 
DSM's  new  bond  setting  method  (100%). 

In  its  August  17, 1983  letter  to  the 
State,  OSM  requested  that  DSM  review 
all  partial  and  total  bond  releases  since 
August  10, 1982.  In  cases  involving 
premature  and  excessive  release,  OSM 
requested  that  DSM  notify  operators  of 
additional  bond  requirements  by 
November  10. 1983,  and  require 
operators  to  post  additional  bond  on  or 
before  January  8, 1984. 

In  the  pubhc  hearing  held  January  26, 
1984.  DSM  testified  that  it  would  not 
review  all  releases  since  August  10, 
1982.  because  of  insufficient  staff  and 
resources.  DSM  indicated  that  the 
adequacy  of  outstanding  bond  would  be 
reviewed  at  the  time  operators  submit 
annual  reports  using  the  new  bond 
setting  methodology.  To  date.  DSM  has 
not  requested  or  received  additional 
bond  from  any  operator  who  received 
premature  or  excessive  bond  releases. 

Summary 

OSM's  recent  review  of  DSM's  bond 
release  actions  indicates  that  the  State 
has  made  little  improvement  in 
correcting  deficiencies  in  its  bond 
release  practices.  DSM  is  still  releasing 
bond  prematurely  and  in  excessive 
amounts  and  is  failing  to  adhere  to  the 
approved  program  bond  release 
procedures. 

Finding  4-^o8pectioD  and  Enforcement 

FoUoMring  are  OSM's  findings  on 
DSM's  inspection  and  enforcement 
operations  since  the  Secretary's 
approval  of  the  Tennessee  program. 

In^Mcdon  Frequency 

DSM  currently  has  approximately  865 
active  and  inactive  mine  sites  to  inspect. 
By  State  law,  each  site  requires  4 
complete  and  8  partial  inspections  per 
year.  During  the  first  year  of  primacy, 
DSM  made  39%  of  the  required  complete 
inspections  and  only  13%  of  the  required 


partial  inspections.  Only  8%  of  the  mine 
units  received  the  required  12 
inspections  per  year.  A  total  of  224  sites 
received  no  inspections  by  DSM  during 
the  first  year  of  primacy. 

DSM's  inspection  and  enforcement 
record  for  calendar  year  1983  shows  that 
the  State's  inspection  requirements  were 
again  met  on  only  8%  of  its  sites.  During 
this  period,  173  mine  sites  received  no 
inspections. 

DSM  states  that  since  January  1. 1983. 
it  has  met  the  inspection  frequency 
requirements  on  its  active  (coal 
removal)  sites.  However,  OSM's  review 
shows  that  the  State  met  the 
requirements  on  only  32%  of  those  sites. 

Complete  Inspections.  Violation 
Recognition  and  Citation:  During  the 
first  aimual  review  period.  OSM  advised 
the  State  that,  based  on  a  review  of  its 
inspection  reports  between  August  10, 
1982  and  April  30, 1983.  OSM 
determined  the  State  was  not  making 
complete  inspections. 

OSM  determined  tiiat  DSM  did  not 
issue  notices  of  violations  on  257 
inspections  where  the  inspector  noted 
violations  in  his  report.  This  represents 
11%  of  the  inspections  during  the  review 
period. 

All  reports  on  complete  inspections 
received  by  OSM  between  May  15  and 
June  20. 1983.  were  reviewed  for 
adequacy.  These  reports  were  selected 
for  two  reasons:  (1)  DSM  stated  that  it 
was  making  more  complete  inspections 
following  the  recent  training  of  DSM 
inspectors  and  (2)  DSM  asked  OSM  to 
review  those  complete  inspections 
which  were  made  follovsring  the  transfer 
of  DSM  from  the  Department  of 
Conservation  to  the  Department  of 
Healtii  and  Environment  in  February. 
1983.  One  hundred  and  ninety-five 
inspections  were  included  in  the  review. 
OSM  determined  that  95  reports  (48%) 
were  not  complete.  In  general.  OSM 
noted  that  inspection  reports  lacked 
pertinent  information  about  the  current 
status  of  the  mine  site  and  compliance 
with  applicable  performance  standards. 
During  the  first  aimual  review  period. 
OSM  also  made  the  following  findings 
pertaining  to  the  completeness  of 
inspections  and  violation  recognition. 
OSM  observed  serious  violations  while 
conducting  oversight  inspections  that 
should  have  been  cited  previously  by 
DSM  inspectors.  Violations  were 
observed  on  78%  of  OSM's  oversight 
inspections  but  only  on  approximately 
18%  of  DSM's  independent  inspections. 
OSM  identified  and  cited  twice  as  many 
violations  on  its  independent  oversight 
inspections  as  DSM  identified  and  cited 
on  inspections  conducted  independentiy 
of  OSM. 
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Recently  OSM  evaluated  the  State's 
efforts  in  making  coijiplete  inspections 
and  in  writing  violations.  On  52  of  the 
oversight  inspections  OSM  conducted 
between  August  1  and  December  31, 
1983,  OSM  noted  1531  violations  which 
the  State  failed  to  wtite  on  inspections 
made  by  the  State  during  the  previous 
three  to  six  months.  OSM  conducted  a 
total  of  207  oversight  inspections  during 
this  period.  On  84  of  these  sites,  DSM 
had  not  made  an  inst>ection.  On  52  of 
these  sites  DSM  hadlmade  an  inspection 
but  had  failed  to  wrije  most  of  the 
violations  noted  by  OSM  during  its 
oversight  inspection^.  In  January  1984 
OSM  inspected  13  out  of  100  sites  on 
which  the  State  had  made  complete 
inspections  in  Deceniber  1983.  On  7  of 
the  13  sites.  OSM  injectors  noted  15 
violations  on  which  ihe  State  failed  to 
take  enforcement  action.  Six  of  the  13 
sites  were  in  comphknce.  In  summary, 
DSM  failed  to  issue  Tiolations  when 
observed  54%  of  the  time  on  complete 
inspections  made  in  December  1983. 

A  special  study  was  conducted  by 
OSM  in  January  198^  on  an  additional 
12  sites.  Nine  of  the  12  sites  visited  had 
received  a  complete  inspection  by  DSM 
in  the  last  six  months  while  12  had 
received  at  least  1  complete  inspection 
in  the  past  12  month!  On  the  12  permits, 
OSM  observed  83  vi(^lations,  27  of  which 
existed  during  the  lai  it  complete 
inspection  by  the  Sta  te  but  were  not 
written. 

Summary 

OSM  has  determined  that  the  State 
has  made  little  progress  in  addressing 
the  inspection  and  eiforcement 
problems  which  were  brought  to  ihe 
attention  of  the  Govgmor  and  DSM  in 
August  1983.  The  Staite  is  making  the 
required  number  of  ii  ispections  on  only 
8  percent  of  the  inspi  actable  units.  In 
addition,  DSM  inspectors  are  not 
conducting  complete  inspections  on  a 
high  percentage  of  sites  and  not  citing 
operators  for  most  of  the  violations 
noted  by  OSM  durinc  its  oversight 
inspections.  j 

Fmding  5— Ten-day  Notices 

The  Director  finds  {that  DSM  does  not 
take  appropriate  action  on  ten-day 
notices  issued  by  OqM.  As  a  result. 
OSM  has  taken  diredt  Federal 
enforcement  in  numerous  cases. 

From  August  10, 1982  to  May  1, 1983. 
OSM  made  200  oversight  inspections 
resulting  in  88  ten-d^y  notices.  On  22  of 
these  ten-day  notice^  (25%).  the  State 
failed  to  initially  write  all  violations  on 
the  site.  On  reinspections  of  these  sites 
at  OSM*s  request  or  on  a  joint 
inspection  with  OSM,  the  State  wrote  all 
required  violations.  On  17  of  these  ten- 


day  notices  (19%)  OSM  wrote  a  Federal 
NOV  because  the  State  failed  to  take 
appropriate  enforcement  action.  On  49 
of  OEM's  ten-day  notices  (55%),  the 
State  took  appropriate  enforcement 
action  without  OSM  assistance. 

From  May  1. 1983  to  December  31. 
1983.  OSM  wrote  65  ten-day  notices  as  a 
result  of  207  oversight  inspections.  Due 
to  the  State's  failure  to  take  appropriate 
action,  OSM  wrote  25  Federal  NOV's  on 
38  percent  of  the  ten-day  notices  written 
for  that  eight-month  period. 

Summary 

DSM's  response  to  ten-day  notices  is 
not  improving.  During  the  first  ten 
months  of  the  permanent  program,  DSM 
failed  to  take  appropriate  action  on  19 
percent  of  OSM's  ten-day  notices.  In  the 
past  nine  months.  DSM  has  failed  to 
take  appropriate  action  on  38  percent  of 
its  ten-day  notices. 

Finding  6^Assessment/Civil  Penalties 

During  the  first  annual  evaluation 
period  (August  10. 1982  through  May  1, 
1983),  274  NOV's  (out  of  379)  did  not 
receive  a  civil  penalty.  There  was  no 
pattern  in  the  types  of  violations  not 
assessed.  Serious  violations  such  as 
highwall  eUmination.  silt  control  and 
haulroad  maintenance  in  many 
instances  were  not  assessed  along  with 
less  serious  violations  pertaining  to 
signs  and  markers.  One  hundred  and 
twenty-one  assessments  (out  of  379  total 
assessments)  were  sampled  in  the 
oversight  evaluation  period  for  point 
assignment  consistency.  None  of  the 
assessments  reviewed  by  OSM  for  this 
period  included  an  explanation  of  how 
the  penalty  was  determined  or  why 
most  of  the  violations  (72%)  received  no 
assessment. 

In  addition,  OSM  determined  that 
DSM  did  not  document  the  points 
awarded  on  any  of  the  Notices  of 
Proposed  Assessments.  DSM  did  not 
adequately  document  the  reasons  for 
reducing  the  points  on  a  civil  penalty 
following  the  assessment  conference. 
However.  DSM  did  track  assessment 
conferences  through  collection  and 
through  final  disposition. 

Assessment  of  all  violations.  DSM  did 
not  assess  any  violations  issued  on  1978, 
1979.  and  1960  permits  during  the  review 
period.  This  practice  accounted  for  83 
NOV's  with  123  violations  not  being 
assessed. 

Prior  to  January  1983,  DSM  did  not 
assess  a  daily  penalty  on  Pailure-to- 
Abate  Cessation  Orders  (CX)'s)  as 
required  under  the  Tennessee  program. 
Beginning  in  January,  DSM  began 
advising  operators  of  the  daily  penalty 
on  GO'S.  Thus,  only  26  of  the  60  Failure- 
to-Abate  CX^s  issued  during  the  review 


period  were  assessed  a  daily  penalty. 
Fifteen  Failure-to-Abate  CO's  were 
vacated  during  the  review  period,  thus 
eliminating  the  daily  penalty. 

The  State  assessed  the  majority  of 
violations  within  thirty  days  of  issuance. 
However,  at  the  time  of  OSM's  review, 
there  was  a  backlog  of  86  violations 
needing  assessment. 

OSM  recently  reviewed  the  State's 
civil  penalty  and  assessment  process  for 
the  period  July  1, 1983  through 
November  15. 1983.  Every  NOV  and  CO 
assessed  was  included  in  the  review. 
OSM  found  that  91  percent  of  DSM 
violations  received  a  zero  assessment. 
Although  DSM  prepared  notices  of 
proposed  assessment  on  all  violations 
for  this  period,  there  was  still 
inconsistency  of  point  assignment  for 
similar  violations. 

Summary 

While  DSM  is  now  preparing  notices 
of  proposed  assessments  for  all  NOVs 
issued.  OSM  has  determined  that  the 
State  is  still  inconsistent  in  making 
assessments  for  similar  type  violations. 
Also,  the  State  is  now  assessing  even 
fewer  violations  than  it  did  prior  to  the 
Director's  August  17. 1983  letter  to  the 
Governor.  The  State  assessed  only  9 
percent  of  the  violations  issued  between 
July  and  November  1983. 

Finding  7— StaflRng 

The  Director  finds  that  many  of  DSM's 
program  deficiencies  are  related  to 
staffing  shortages.  DSM  is  in  agreement 
that  additional  staff  would  resolve  many 
of  the  problems  identified  by  OSM. 

DSM  has  mad^  the  following  staffing 
conunitments  as  a  step  toward  resolving 
the  problems  in  its  program. 

The  State  has  assigned  on  a 
temporary  basis  50  employees  [from 
other  Public  Health  Divisions)  to  assist 
in  resolving  the  State's  program 
deficiencies.  These  people  will  be 
working  with  DSM  on  a  part-time  basis 
when  or  as  they  can  be  spared  from 
their  permanent  jobs  within  Public 
Health.  According  to  DSM.  these  people 
are  now  on  board  and  are  performing 
the  following  functions  as  time  permits 
from  their  permanent  positions: 

Permitting:  Twenty  of  the  50 
temporary  people  have  been  assigned  to 
assist  in  processing  the  backlog  of 
permanent  program  permits. 

Inspection:  Thirty  of  the  50  temporary 
peqple  have  been  assigned  to  inspection 
and  enforcement  function*.  The  Director 
of  DSM  has  advised  OSM  diat  the  30 
temporary  people  are  county 
environmentalists  and  are  being  trained 
by  DSM  to  make  partial  inspections  and 
inspections  on  sites  regulated  undor 
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State  laws  and  regulations  in  effect  prior 
to  SMCRA. 

In  addition,  DSM  has  committed  to 
hiring  11  additional  employees  for 
inspection  and  enforcement  functions. 
These  employees  would  be  hired  on  or 
after  August  10, 1984. 

Summary 

While  the  additional  staff 
commitments  made  by  the  State  will 
help  to  address  the  problems  in  the 
permitting,  inspection  and  enforcement 
areas  of  the  State  program,  the  Director 
has  determined  that  the  State  will 
require  additional  permanent  employees 
in  order  for  the  State  to  meet  its 
obligations  under  the  approved 
Tennessee  program. 

Responses  to  Agency  and  Public 
Comments 

Comments  have  been  accepted  and 
considered  on  the  status  of  the 
Tennessee  Permanent  Regulatory 
Program.  The  period  during  which 
comments  were  accepted  was  December 
21. 1983  through  February  21, 1984.  All 
comments  received  were  considered  in 
evaluating  the  status  of  the  Tennessee 
program  and  determining  an  appropriate 
course  of  action.  Responses  to  the 
comments  are  included  below. 
Comments  from  groups  or  agencies  are 
identified  by  name  but  names  of 
individuals  have  not  been  used.  The 
comments  received  on  the  status  of  the 
Teimessee  Pemanent  Regulatory 
Program  are  included  in  the  OSM  record 
under  Administrative  Record  Numbers 
TN  769.  815,  817,  818.  820,  822.  823.  and 
829,  and  832. 

1.  Save  Our  Cumberland  Mountains 
(SOCM)  commented  that  the  State 
regulatory  authority  should  provide 
effective  regulation  of  the  surface  ^ 
mining  industry,  enforcement  of  the        * 
surface  mining  law,  and  protection  of 
individuals  and  property  rights  of  coal 
area  citizens. 

The  Secretary  agrees  with  SOCM's 
comments  concerning  the  purpose  of  the 
State  regulatory  authority.  The 
permanent  program  approved  by  OSM 
has  regulations  and  procedures  which 
address  each  of  these  concerns. 

2.  SOCM  stated  that  some  of  the 
deficiencies  identified  by  OSM  in  the 
Tennessee  Annual  Evaluation  Report 
and  in  the  April  8. 1983  and  August  17. 
1983  letters  to  the  Governor  of 
Tennessee  have  been  adequately 
addressed  by  DSM  while  many  have 
not.  SOCM  suggested  that  one  step 
toward  resolving  these  deficiencies 
would  be  establishment  of  definite 
action  schedules  by  both  agencies  with 
accountability  to  citizen  groups. 


In  the  letters  to  the  Governor  of 
Tennessee  on  April  8. 1983,  and  August 
17. 1983.  the  Director  of  OSM  specified 
actions  to  resolve  program  deficiencies 
and  timetables  to  perform  the  required 
actions.  The  director  acknowledges  that 
the  State  has  not  resolved  many  of  the 
deficiencies  previously  identified  by 
OSM  and  his  decision  to  substitute 
Federal  enforcement  of  the  inspection 
and  enforcement  functions  of  the 
Tennessee  Permanent  Program  and 
increase  Federal  oversight  of  the  other 
program  functions  is  based  on  this  fact. 
The  Director's  decision  requires  definite 
actions  and  timetables  by  which  DSM 
must  resolve  its  program  deficiencies  in 
order  to  retain  primacy. 

3.  SOCM  commented  that  although 
DSM  has  made  substantial  and 
impressive  improvement  in  the  last  year 
it  still  has  serious  problems.  SOCM 
noted  that  one  problem  in  particular 
was  the  excessive  time  it  takes  DSM  to 
issue  a  permit.  SOCM  also  noted  that 
OSM  may  be  partly  to  blame  in  this 
matter  as  OSM  has  not  provided  needed 
support  in  terms  of  money,  staffing,  and 
equipment. 

The  Director  agrees  that  DSM  has  had 
difficulty  issuing  permits  in  a  timely 
manner.  For  that  reason,  OSM  has 
provided  DSM  technical  assistance  in 
the  form  of  a  team  of  Federal 
technicians  to  help  the  State  process  the 
backlog  of  surface  mining  permit 
applications.  The  team  has  been  in  place 
since  December  1, 1983.  Additionally, 
OSM  has  encouraged  the  State  to 
appropriate  funds  for  additional  sta^ 
and  resources  for  the  purpose  of 
resolving  program  deficiencies  and 
maintaining  an  effective  regulatory 
program. 

4.  SOCM  stated  that  if  OSM  believes 
the  State  could  not  handle  portions  of 
the  program  that  those  portions  should 
be  taken  back  and  the  State  allowed  to 
keep  primacy  in  those  areas  OSM 
believes  it  could  handle.  SOCM 
suggested  that  the  State  be  given 
additional  time  to  resolve  its 
deficiencies  and  that  OSM  reconvene 
the  public  hearing  in  six  months  to  judge 
the  State's  progress  in  resolving  its 
problems. 

The  Director  agrees  that  the  State 
should  be  given  time  to  resolve  its 
problems  with  definite  timetables  and 
required  actions;  however,  in  the  critical 
area  of  inspection  and  enforcement 
where  the  State  has  experienced  the 
most  serious  and  continuing  problems, 
OSM  will  substitute  direct  Federal 
enforcement  for  an  unspecified  period  of 
time.  During  the  period  of  substituted 
Federal  enforcement  the  State  will  be 
required  to  submit  a  plan  to  resolve  its 
program  and  staffing  problems. 


5.  SOCM  commented  that  OSM  has 
complicated  matters  by  revising  its 
regulations  just  as  the  State  received 
primacy.  Many  of  the  revised 
regulations  are  being  challenged  in  a 
lawsuit  in  which  SOCM  is  a  plaintiff. 
SOCM  noted  that  Tennessee  has 
proposed  "enabling  legislation"  to 
facilitate  adoption  of  OSM's  revised 
regulations.  SOCM  also  noted  that  OSM 
does  not  oppose  the  State's  enabling 
legislation  which  causes  alarm  for 
SOCM  which  considers  such  legislation 
illegal  and  premature. 

OSM  notes  that  SOCM's  remarks 
pertain  to  a  matter  which  is  outside  the 
scope  of  this  rulemaking.  Any  statutory 
or  regulation  changes  by  DSM  must  be 
approved  by  OSM  prior  to 
implementation  by  the  State.  Public 
comment  will  be  solicited  on  any 
changes  submitted  by  the  State. 

6.  The  Enviromnental  Policy  Institute 
(EPI),  the  Legal  Education  and 
Assistance  Foundation  (LEAF),  and  the 
Sierra  Club  made  joint  comments  as 
follows:  Tennessee  has  failed  to 
demonstrate  that  it  has  the  personnel 
and  commitment  to  administer  the 
permitting,  bonding,  inspection  and 
enforcement,  and  civil  penalty  aspects 
of  its  program.  Tennessee  lacks 
sufficient  personnel  and  fails  to  provide 
assurances  that  it  will  increase  its  staff. 
Their  concern  is  "particularly  acute"  in 
the  area  of  inspection  and  enforcement. 
EPI.  LEAF,  and  the  Sierra  Club  further 
commented  that  DSM  needs  a  general 
staff  increase  to  carry  out  the  basic 
functions  of  the  program:  that  Tennessee 
has  failed  to  implement,  maintain, 
administer,  or  enforce  its  approved 
program:  and  that  OSM  should 
substitute  for  the  state  regulatory 
authority  direct  Federal  enforcement  of 
the  inspection  and  enforcement, 
bonding,  and  permitting  functions  of  the 
approved  program.  EPI,  LEAF,  and  the 
Sierra  Club  stated  that  the  most  serious 
deficiencies  and  the  least  evidence  of 
improvement  is  in  the  area  of  inspection 
and  enforcement.  These  organizations 
want  the  law  enforced.  They  do  not 
advocate  either  a  state  program  or  a 
Federal  program.  They  request  from 
OSM  and  DSM  definite  schedules  and 
actions  for  resolving  program 
deficiencies.  They  also  request 
accountability  to  citizens. 

The  Director  has  determined  that  the 
most  serious  program  deficiencies  are  in 
the  inspection  and  enforcement 
functions  of  the  State's  approved 
program.  Accordingly,  he  is  substituting 
Federal  enforcement  for  this  portion  of 
the  program  and  increasing  oversight  in 
all  other  deficient  aspects  of  the 
program.  During  the  period  of 
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substituted  Federal  enforcement  of  the 
inspection  and  enforcettient  functions  of 
the  program  and  increased  oversight, 
OSM  requires  the  Stat^to  submit  a  plan 
containing  speciHc  actions  and 
timetables  for  resolving  program 
deficiencies.  These  actions  by  the 
Director  and  by  the  State  should 
address  the  concerns  raised  by  EPI, 
LEAF,  and  the  Sierra  Club  at  the  public 
hearing  and  during  the  comment  period. 
The  section  entitled  Diimctor's  Decision 
contains  further  details  concerning 
OSKTs  plan  to  resolve  previously 
identified  program  defiipiencies. 

7.  The  Environmental  Policy  Institute 
(EPI]  commented  that  OSM  must  take 
decisive  action  to  resolve  the  problems 
identified  in4he  1983  Annual  Evaluation 
Report.  EPI  noted  that  if  the  state  cannot 
correct  its  problems  in  $  timely  manner, 
then  OSM  must  be  prebared  to  regulate 
surface  mining.  EPI  recommended  the 
following  actions:  that  pSM  establish  a 
strict  schedide  for  the  s^ate  to  correct 
deficiencies;  that  the  stete  prepare 
monthly  status  reports  fcf  efforts  to 
correct  deficiencies  anc  that  these 
summaries  be  made  avi  lilable  to  the 
public;  that  OSM  increase  its  oversight 
activities  and  prepare  monthly 
summaries  of  oversight  activities;  and 
that  OSM  provide  assis  tance  to  the  state 
as  prescribed  in  sectior  705(b)  of  the 
Act.  EPI  noted  that  the  sntire  basis  for 
the  Federal  law  would  pe  undermined  if 
OSM  does  not  fulfill  itsioversight 
responsibilities  by  assiring  that  the 
State  corrects  its  problams  or  if  OSM 
does  not  assume  respoi|sibihty  for 
regulating  mining  in  the!  event  DSM  does 
not  correct  its  program  problems. 

The  Director  believet  that  his  decision 
to  substitute  federal  en:  brcement  of  the 
inspection  and  enforcei  nent  function 
and  increased  oversigh  of  other 
functions  will  address  API's  concerns. 
See  section  entitled  Dii  ector's  Decision 
for  further  details  of  ho  w  the  State  will 
be  required  to  address  ts  program 
deficiencies. 

8.  ETE  Consulting  En  Sneering,  Inc., 
James  Burris,  Incorpora  ted  and  Jim  York 
Coal  Company  commeiited  that  the 
mining  industry  in  Tennessee  should  be 
regulated  by  the  State.  James  Burris.  Inc. 
and  Jim  York  Coal  Company  noted  that 
Teiuiessee's  problems  have  been  due  to 
the  Teimessee  law  being  more  stringent 
than  the  Federal  law.  Tpey  noted  that  if 
the  State  would  repeal  Its  law  and 
replace  it  with  languagi  similar  to  the 
Federal  law,  the  administration  of  the 
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Health  and  Environment  and  from 
DSM's  inability  to  issue  permits  in  a 
timely  manner. 

The  Director's  decision  would  leave 
primacy  with  the  State  and  would  at  the 
same  time  allow  the  State  additional 
time  to  resolve  its  program  problems. 
DSM  would  be  able  to  make  those 
changes  in  its  approved  program, 
subject  to  OSM  approval,  that  the  State 
deemed  necessary  to  implement  its 
program  effectively,  and  to  improve  the 
adininistration  of  its  program. 

9.  Shamrock,  Inc.  conmiented  that  the 
unneccessary  paperwork  and 
nonsubstantive  technical  requirements 
in  the  permitting  process  have  created 
the  backlog  of  permits  and  the  delays  in 
issuance  of  permits. 

The  Director  notes  that  Tennessee's 
permitting  requirements  are  necessary 
to  be  consistent  with  the  minimum 
standards  established  by  the  Federal 
law  and  regulations. 

10.  Representative  Mike  Robertson  of 
the  Tennessee  Legislature  commented 
that  primacy  "now  rests  with  OSM"  and 
that  the  State  has  two  regulators.  He 
said  that  OSM  must  give  the  program  to 
the  State  or  become  the  primary 
regulator. 

The  Director  disagrees  that  primacy 
"rests  with  OSM".  "The  State  was  given 
primacy  in  August,  1982.  OSM  has  an 
oversight  role  to  perform  which  includes 
monitoring  State  performance  as  well  as 
providing  assistance.  The  OSM  does  not 
serve  as  a  second  or  dual  regulator. 
OSM' 8  role  is  to  ensure  that  DSM 
performs  its  primacy  role  based  on  the 
approved  program.  OSM's  monitoring 
and  assistance  role  necessarily 
increases  when  the  State  does  not  fulfill 
the  requirements  of  its  approved 
program. 

11.  The  Tennessee  Environmental 
Council  (TEC]  commented  that  the  State 
should  be  allowed  to  keep  primacy.  TEC 
noted  the  following  improvements  DSM 
has  made  in  its  program  in  the  past  12 
months:  new  and  experienced 
leadership;  consolidation  of  field  and 
legal  service  thereby  providing  prompt 
enforcement  "tailored  to  the  seriousness 
of  the  violation";  improvements  in  bond- 
setting  procedures;  consistent 
enforcement  at  active  sites;  review  of 
backlog  of  deficient  permits;  plans  for 
automated  data  system;  and  fair  and 
consistent  regulation  of  the  surface 
mining  industry. 

WiUi  respect  to  the  primacy  issue,  the 
Director's  decision  is  that  the  State 
remain  the  regulatory  authority.  The 
Director  acknowledgeaDSM's 
appointment  of  experienced  managers  to 
key  positions;  however,  a  general  and 
substantial  increase  of  »te^  and 


resources  is  necessary  for  the  State  to 
resolve  its  program  problems.  The 
Director  acknowledges  the  new  bond- 
setting  method  has  resulted  in  the  State 
setting  higher  performance  bonds; 
however,  the  bond-setting  method  still 
allows  bond  to  be  set  below  reclamation 
costs  to  the  State  due  to  credits  DSM 
gives  for  past  performance  and  technical 
risks.  With  respect  to  DSM's  consistent 
enforcement  at  active  sites  and  its 
commitment  to  surface  mining 
regulation,  the  Director  finds  that  DSM 
is  not  making  complete  inspections  and 
is  not  writing  all  violations  noted  during 
the  inspection.  With  respect  to  DSM's 
commitment  to  an  ADP  system,  OSM 
has  not  received  a  budget  request  or 
budget  revision/amendment  to  purchase 
an  automated  data  system. 

12.  The  Tennessee  Conservation 
League  (TCL]  commented  that  the 
Department  of  Health  and  Environment 
has  brought  strong  leadership  to  the 
program.  TCL  also  noted  the  DSM  has 
made  considerable  progress  in  the  past 
twelve  months  and  is  on  the  road  to 
meeting  and  exceeding  the  requirements 
of  the  Federal  surface  mining  laws.  The 
Tennessee  Conservation  League  urged 
OSM  to  allow  the  State  to  continue 
primacy  and  to  continue  to  provide 
assistance  to  the  State.  OSM 
acknowledges  that  DSM  has  made 
limited  progress  in  some  areas  but  is 
still  faced  with  serious  program 
deficiencies,  particularly  in  inspection 
and  enforcement.  For  that  reason,  the 
Dfrector  has  decided  to  substitute 
Federal  enforcement  of  the  inspection 
and  enforcement  functions  and  increase 
oversight  and  assistance  in  the  other 
program  areas,  while  allowing  the  State 
to  retain  primacy. 

13.  The  National  Wildlife  Federation 
(NWF]  commented  that  citizen  groups  in 
Tennessee  believe  that  the  State  is 
making  progress  in  the  implementation 
of  its  program.  The  NWF  questioned  the 
State's  ability  under  present  staffing  to 
carry  out  an  effective  regulatory 
program,  particularly  in  inspection  and 
bonding.  The  NWF  also  questioned  the 
adequacy  of  the  "improved  bonding 
formula",  the  discretion  of  individual 
inspectors  to  choose  which  mines  are 
inspected,  the  State's  failure  to  inspect 
tipples,  and  the  operation  of  deep  mines 
and  wildcat  mines  without  proper 
permits. 

The  NWF  reconmiended  that  OSM 
inspectors  be  assigned  to  DSM  on  a    ' 
temporary  basis  to  assist  the  State  in 
meeting  its  inspection  frequency,  that 
OSM  explore  ways  to  assist  the  State, 
and  that  OSM  place  the  State  on  a  strict 
and  reasonable  schedule  to  correct  its 
program  deficiencies. 
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The  Director  had  addressed  in  the 
findings  section  of  this  Federal  Re^ster 
notice  the  questions  and  concerns  raised 
by  the  NWF.  The  Director,  in  his 
decision  to  substitute  Federal 
enforcement  of  the  State  inspection  and 
enforcement  functions,  will  be  assigning 
Federal  inspectors  to  make  inspections 
in  accordance  with  the  State's  approved 
program.  OSM  will  be  providing 
increased  oversight  in  all  other  aspects 
of  the  State  program  and  will  require  the 
State  to  submit  a  plan  with  required 
actions  and  a  timetable  to  correct 
program  deficiencies. 

14.  Facts  about  Coal  in  Tennessee 
(FACT]  commented  that  the  coal 
industry  is  looking  for  fair,  efficent 
enforcement  of  either  the  Federal  law  or 
the  State  law,  something  which  it  is  not 
now  receiving.  FACT  says  it  has  not 
taken  a  position  as  to  what  action, 
should  be  taken  by  the  Federal 
Government  in  connection  with  the 
Tennessee  surface  mining  program. 
FACT  noted  that  the  coal  industry 
cannot  serve  both  OSM  and  DSM  and 
"that  is  the  dilemma  that  the  Federal 
Government  is  putting  the  industry  in 
today  *  •  *."  FACT  asked  that  OSM 
not  bog  the  State  down  and  not  interfere 
with  the  State's  efficient  administration. 
FACT  noted  that  the  coal  mining 
industry  intends  to  comply  with  the 
Federal  law.  He  also  asked  that  OSM, 
DSM  and  FACT  together  strive  to 
achieve  environmental  compliance. 

"The  Director  understands  the  coal 
mining  industry's  concerns  about  a 
situation  in  which  there  appears  to  be 
two  regulators.  DSM  has  been  the 
primary  regulator  of  the  industry,  and 
OSM's  function  has  been  one  of 
oversight  and  assistance  to  the  primary 
regulator.  OSM  normally  assumes  an 
activist  regulatory  role  only  when  the 
State  fails  to  implement  portions  of  its 
approved  program.  Here,  the  State's 
failure  to  adequately  inspect  and 
enforce  under  its  program  necessitated 
more  than  ordinary  enforcement  activity 
by  OSM.  OSM's  full  assumption  of 
inspection  and  enforcement  authority 
should  alleviate  the  industry's  dual 
enforcement  concerns.  As  DSM  resolves 
its  program  problems  and  demonstrates 
its  capability  to  reassiune  inspection 
and  enforcement  responsibility,  OSM's 
role  will  be  diminished  in  stages  in  a 
manner  which  will  avoid  dual 
enforcement  to  the  maximum  extent 
possible. 

IS.  An  individual  commented  that 
DSM  has  the  knowledge  and  the  abiUty 
to  meet  the  needs  of  the  coal  industry. 

OSM  acknowledges  that  DSM,  if  it 
had  sufficient  staffing  and  resources, 
could  resolve  its  program  problems  and 
meet  the  needs  of  the  industry.  The 


Director's  decision  will  provide  DSM 
with  the  opportimity  to  keep  primacy 
and  to  present  a  plan  of  corrective 
actions,  specific  timetables,  and 
additional  resources  to  solve  its  program 
problems. 

16.  A  consulting  engineer  commented 
that  the  State  does  not  have  the  staff  or 
resources  to  implement  its  approved 
program. 

OSM  agrees  that  the  State  does  not 
have  the  staff  or  resources  to  implement 
its  approved  program.  The  Director's 
decision  will  provide  DSM  the 
opportunity  to  present  to  OSM  a  plan  of 
corrective  actions  and  specific 
timetables  to  address  these  staffing  and 
resource  problems. 

Director's  Decision 

Having  reviewed  and  considered  all 
available  information  on  DSM's 
implementation  of  the  Tennessee 
program,  including  the  hearing  record, 
OSM's  oversight  findings,  public 
comment  and  all  other  contents  of  the 
administrative  record  in  those 
proceedings,  the  Director  has  made  the 
following  determination. 

Tennessee  has  made  some  progress 
addressing  certain  problems  identified 
by  OSM  in  the  State's  implementation  of 
its  program.  The  Director  has 
determined  that  the  steps  taken  by  DSM 
to  resolve  the  identified  program 
deficiencies  demonstrate  the  State's 
intent  and  capabilities  in  certain  areas 
to  administer  its  regulatory  program  as 
approved  by  the  Secretary.  For  this 
reason,  the  Director  finds  that,  at  this 
time,  withdrawal  of  program  approval  is 
not  indicated. 

The  Director  has  also  concluded  that 
the  reforms  made  by  Tennessee  are  not 
extensive  enough  nor  progressing  fast 
enough  to  ensure  that  surface  coal 
mining  operations  in  the  State  will  be 
regulated  in  full  compliance  with 
SMCRA  and  the  approved  Tennessee 
program.  The  State  does  not  have 
adequate  stafi  and  resources  to 
implement  all  aspects  of  its  program  as 
required.  To  ensure  that  the  adverse 
effects  of  surface  mining  are  controlled 
as  required  under  SMCRA  and  the  State 
program,  OSM  must  assume 
responsibility  for  enforcement  of  parts 
of  the  program  in  Tennessee  imtil  the 
State  is  able  to  administer  all  segments 
of  its  program  in  accordance  with  the 
approved  provisions.  OSM  will  provide 
increased  oversight  and  assistance  to 
Tennessee  in  other  program  areas  to 
ensure  that  the  progress  shown  to  date 
will  continue. 

OSM  will  directly  enforce  the 
inspection  and  enforcement  provisions 
of  the  approved  State  program.  This  will 
enable  DSM  to  reallocate  its  inspection 


and  enforcement  resources  and 
concentrate  its  efforts  in  resolving 
deficiencies  in  other  areas  of  its 
program.  During  the  period  when  OSM 
conducts  full  Federal  enforcement  of  the 
State  inspection  and  enforcement 
functions,  DSM  will  formulate  a  plan  to 
correct  its  inspection  and  enforcement 
problems.  OSM  will  increase  its 
monitoring  of  the  State's  permitting  and 
bonding  operations.  Because  OSM 
beUeves  that  it  is  preferable  that  States 
hold  the  primary  responsibility  for 
regulation  of  surface  coal  mining 
operations,  it  will  provide  the  State  with 
assistance  and  guidance  as  necessary  to 
resolve  identified  deficiencies  and  to 
regain  full  authority  for  inspection  and 
enforcement.  The  Director  will  designate 
a  special  representative  who  will  be 
responsible  for  coordinating  such 
guidance  and  for  working  with  State 
officials  to  help  assure  that  the  State  has 
full  opportunity  to  regain  these 
authorities. 

The  Director  has  developed  a  process 
by  which  Tennessee  would  resume  full 
authority  for  all  aspects  of  its  approved 
program.  Failure  by  Tennessee  to  seek 
and  obtain  such  approval  or  failure  by 
the  State  to  perform  satisfactorily  in  \he 
areas  in  which  it  retains  enforcement 
authority  will  result  in  additional 
Federal  action.  During  this  interim 
period,  and  except  as  specified,  the 
Secretary's  approval  of  the  Tennessee 
program  is  not  otherwise  affected. 

Following  is  a  detailed  description  of 
the  actions  to  be  taken  under  the 
Director's  decision. 

OSM  Actions 

A.  Direct  Federal  Enforcement  of 
State  Program.  Starting  on  the  effective 
date  of  this  decision  and  until  otherwise 
specified  by  the  Director,  OSM  shall 
directly  implement,  administer  and 
enforce  the  Tennessee  program 
requirements  to  the  extent  outlined 
below  pursuant  to  the  enforcement 
provisions  of  the  Federal  Act  and 
regulations.  The  authority  of  the 
Tennessee  Division  of  Surface  Kilning 
(DSM)  to  implement  the  Tennessee 
regulatory  program  is  suspended  with 
regard  to  those  provisions  listed  below, 
with  the  following  exception.  With 
respect  to  enforcement  actions  initiated 
by  the  State  prior  to  the  effective  date  of 
this  notice,  DSM  shall  have  authority  to 
take  administrative  actions  to  process 
outstanding  violations  to  a  final 
disposition  (including  issuing  proposed 
assessments,  assessing  penalties, 
holding  assessment  conferences,  holding 
hearings  and  collecting  penalties). 
However,  any  tenninations  or  vacations 


15504        Federal  Rsgister  /  Vol.  49.  No.  76  /  Wednesday.  April  18.  1984  /  Rules  and  Regulations 


of  enforcement  actions  >y  DSM  shall  not 
take  effect  until  approv  id  by  OSM. 

1.  OSM  will  conduct  i  ill  inspections  of 
all  coal  exploration  anq  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-Fei  eral  lands 
within  the  State,  includ  ng  bond  release 
inspections,  in  accordai  ice  with  Sections 
S17.  51ft  521.  525  and  52  3  of  the  Federal 
Act.  30  U.S.C.  1267, 126  1, 1271, 1275  and 
1276  and  30  CFR  Parts  1 42,  843  and  845 
and  43  CFR  Part  4.  Witl  respect  to 
enforcement  actions  ini  :iated  by  DSM 
prior  to  the  effective  da  ;e  of  this 
decision,  OSM  will  con  luct  follow-up 
inspections  at  all  sites  with  outstanding 
violations  on  or  after  the  abatement 
dates  specifled  in  the  S  ate-issued 
notices  of  violation,  unl  !ss  the 
abatement  period  has  a  ready  expired. 

2.  OSM  will  issue,  madify,  enforce  and 
terminate  notices  of  violation,  cessation 
orders  and  show  cause  orders  in 
accordance  with  Sections  517,  518,  521, 
525  and  526  of  the  Federal  Act,  30  U.S.C. 
1267, 1268, 1271, 1275  ai^d  1276  and  30 
CFR  Parts  842,  843  and  fi5  and  43  CFR 
Part  4.  With  respect  to  Enforcement 
actions  initiated  by  DSIU  prior  to  the 
effective  date  of  this  decision,  OSM  will 
issue  a  failure  to  abate  Cessation  order  if 
the  operator  has  not  or  does  not  abate 
the  violation  by  the  abaitement  date  set 
in  the  State-issued  notioe  of  violation. 
OSM  will  issue  a  noticej  of  violation  for 
any  violation  observed  |)y  an  OSM 
inspector  which  has  not  been  previously 
cited  by  the  State.  OSM  will  issue  a 
cessation  order  for  any  condition  or 
practice  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public,  or  is  causing,  or  jean  reasonably 
be  expected  to  cause  significant, 
imminent  environmentfu  harm  to  land, 
air  or  water  resources. 

3.  OSM  will  impose  sfinctions,  as 
appropriate,  for  violations  of  the  State 
program  approved  undar  30  CFR  936.11 
and  936.15  in  accordant  e  with  sections 
517.  518.  521,  525  and  52  9  of  the  Federal 
Act  30  U.S.C.  1267, 126$,  1271. 1275  and 
1276,  30  CFR  Parts  842- 
Part4. 

4.  OSM  shall  promptli 
the  results  of  all  follow! 
conducted  and  of  enfor 
taken  which  pertain  to  Enforcement 
actions  initiated  by  DSM  prior  to  the 
effective  date  of  this  decision. 

5.  OSM  will  monitor  Permitting  and 
bonding  activities  of  DS 
review  or  during  the  in^ 
operations  OSM  deter 
issued  a  permit  or  took  I 
with  respect  to  a  permit  j 


15  and  43  CFR 

inform  DSM  of 
jp  inspections 
fcement  actions 


.  If  during  its 
ction  of  active 
es  that  DSM 
ther  actions 
in  violation  of 


applicable  State  laws,  i  egulations, 
procedures  or  approvet  program 
requirementB,  OSM  wil : 


a.  Notify  DSM  of  the  State  program 
provisions  which  were  not  implemented 
properly  and  a  date  by  which  DSM  must 
take  corrective  measures;  failure  by  the 
State  to  respond  properly  will  result  in 
appropriate  additional  Federal  actions. 

b.  If  applicable,  notify  the  permittee  of 
actions  that  must  be  taken,  including 
interim  steps,  to  conform  to  all 
requirements  of  the  approved  program 
and  specify  a  reasonable  time  for  the 
operator  to  take  such  actions.  Failure  of 
the  operator  to  carry  out  the  corrective 
measures  speciHed  by  OSM  will  lead  to 
action  to  suspend  or  revoke  the 
operator's  permit.  Exact  procedures  for 
OSM  to  notify  the  State  or  operator  of 
corrective  actions  to  be  taken  and  for 
suspending  or  revoking  an  operator's 
permit  are  set  forth  under  a  new 

S  942.17(b)  of  the  OSM  rules  for  the 
approved  Tennessee  program  set  forth 
below. 

6.  All  activities  relating  to 
administrative  review  of  OSM 
enforcement  actions  will  be  carried  out 
pursuant  to  43  CFR  Part  4. 

B.  Increased  Oversight/Assistance 

Permitting  and  Bonding.  DSM  will 
continue  to  be  responsible  for  all 
permitting  actions,  including  the  review 
and  issuance  of  new  permits  and  for  any 
permit  revisions.  It  will  also  continue  to 
be  responsible  for  all  bond  amount 
determinations  and  adjustments  and  for 
bond  reduction  and  release. 

To  ensure  that  the  State's  actions- in 
these  areas  are  in  compliance  with  the 
approved  program,  OSM  will  intensify 
its  monitoring  of  the  State's  activities 
and  provide  feedback  to  the  State  on  the 
adequacy  of  its  administration  of  these 
program  functions.  Additionally,  OSM 
may  provide  technical  assistance  to  the 
State  in  correcting  deficient  permits, 
issuing  new  permits,  making  bond 
calculations  and  making  bond  release 
determinations.  For  each  bond  release 
request  received  by  DSM.  OSM  will 
make  the  bond  release  inspection,  as 
noted  above  under  (A)(1)  and  complete 
State  form  DSM-10  recommending 
approval  or  disapproval  of  the  release  of 
bond  in  whole  or  in  part. 

Remedial  Actions  To  Be  Taken  by  State 

To  demonstrate  its  intent  and 
capability  to  fully  implement  the 
Tennessee  program  as  approved  by  the 
Secretary,  the  State  will  be  required  to 
carry  out  the  following  remedial  actions. 
Failure  of  the  State  to  accomplish  any 
one  or  more  of  these  remedial  measures 
could  lead  to  OSM  taking  other  actions 
including  direct  Federal  enforcement  of 
other  parts  of  the  Tennessee  program 
and  ultimately  to  the  Director's 
recommending  to  the  Secretary  that 


approval  of  the  State  program  be 
withdrawn. 

1.  By  the  elective  date  of  this 
decision.  DSM  shall  submit  to  OSM  a 
list  of  all  outstanding  enforcement 
actions  specifying  the  abatement  date 
set  for  each  violation' cited. 

2.  In  accordance  with  the 
requirements  of  the  approved  State 
program,  DSM  shall  bring  to  a  Hnal 
disposition  all  enforcement  actions  that 
were  initiated  by  the  State  prior  to  the 
effective  date  of  this  decision. 

3.  Not  later  than  twelve  months  from 
the  effective  date  of  this  decision, 
Tennessee  shall  submit  to  OSM  a  plan 
to  reassume  full  authority  for 
implementing  the  inspection  and 
enforcement  functions  of  the  approved 
program  or  a  specific  portion  thereof.  At 
a  minimum,  the  proposal  must  provide 
substantive  provisions  to  deal  with  the 
following  problems: 

a.  Stafflng:  The  proposal  must 
demonstrate  to  the  satisfaction  of  the 
Director  a  State  commitment  to  hire  a 
sufficient  number  of  inspection  and 
enforcement  personnel  to  comply  with 
all  inspection  and  enforcement 
requirements  of  the  approved  program. 
It  must  affirmatively  demonstrate  that 
these  personnel  will  be  qualified. 

b.  Training,  Certification  and 
Supervision:  The  proposal  must 
demonstrate  to  the  satisfaction  of  the 
Director  that  these  personnel  will  be 
trained,  certified  and  supervised  to 
implement  all  inspection  and 
enforcement  requirements  of  the 
approved  program. 

c.  Adherence  to  Approved  Program: 
The  proposal  must  include  provisions, 
policy  statements,  and  other  affirmative 
evidence  sufficient  to  assure  the 
Director  that  Tennessee  will  be  in  full 
compliance  at  all  times  with  the 
provisions  of  its  approved  program. 

4.  Starting  three  months  after  the 
effective  date  of  this  decision.  DSM 
shall  submit  to  OSM  and  provide  to  the 
public  a  report  once  every  three  months 
on  the  State's  progress  in  the  following 
areas: 

a)  reevaluating  existing  permits, 
including  bond  adequacy; 

b)  reevaluating  bond  release  actions 
since  August  10, 1982; 

c)  notifying  operators  of  additional 
permit  application  and  bond 
requirements; 

d)  processing  new  permits  or  permit 
revisions. 

5.  By  six  months  after  the  effective 
date  of  this  decision,  DSM  shall  submit 
to  OSM  a  plan  to  ensure: 

a)  that  permit  applications  are 
reviewed  in  accordance  with  all 
approved  program  procedures,  and  that 
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problems  identified  by  OSM  in  the  . 
State's  permitting  operations  do  not 
reoccur, 

b)  that  bond  setting  and  bond  release 
determinations  are  made  in  accordance 
with  all  approved  procedures  and  that 
problems  identified  by  OSM  in  the 
State's  bond  setting  and  bond  release 
operations  do  not  reoccur, 

c)  that  DSM  staff  involved  in 
reviewing  permit  applications  have  the 
necessary  expertise  in  all  technical 
disciplines  necessary  to  review  permit 
applications  in  accordance  with 
approved  program  requirements. 

6.  Effective  April  30. 19S4,  the  State  of 
Tennessee  must  require  that  all  new 
bonds  are  made  payable  "to  the  United 
States  of  America  or  the  State  of 
Tennessee."  The  purpose  of  this 
requirement  is  to  enable  OSM  to  obtain 
the  proceeds  of  bond  should  forfeiture 
be  required  and  should  OSM  be  the 
regulatory  authority. 

7.  By  six  months  after  the  effective 
date  of  this  decision,  DSM  shall  submit 
to  OSM  a  proposed  program  amendment 
to  establish  thresholds  within  its  civil 
penalty  point  system  to  assure 
consistency  in  assessments  for  similar 
type  violations  and  to  assure  that 
serious  violations  are  assessed. 

8.  Effective  April  30, 1984,  the  State  of 
Tennessee  shall  take  all  steps  necessary 
to  ensure  that  all  records,  documents, 
correspondence,  inspector  logs,  etc.  are 
made  secure  and  to  supply  copies  of  all 
documents  to  OSM  upon  request.  The 
purpose  of  this  requirement  is  to  ensure 
that  records  are  made  available  for 
OSM's  use  in  following  up  on  State 
enforcement  actions. 

Resumption  of  State  Authority  for 
Inspection  and  Enforcement  Operations 

In  order  to  resume  enforcement  of  any 
portion  of  the  inspection  and 
enforcement  provisions  of  the  State 
program,  DSM  must  formally  petition 
the  Director.  The  Director  will  entertain 
such  a  petition  upon  completion  of  the 
actions  listed  under  (3)  above  under 
"Remedial  Actions"  and  a  showing  of 
adequate  progress  in  satisfying  the  other 
specified  remedial  actions. 

Prior  to  making  a  decision  to  allow  the 
State  to  resume  responsibility  for  any 
portion  of  the  inspection  and 
enforcement  operations,  the  Director 
will  schedule  a  public  comment  period 
and  hold  a  public  hearing  as  outlined 
under  9  942.19  of  Uie  OSM  rules  for  tiie 
Tennessee  program  set  forth  below.  On 
the  basis  of  the  information  available  to 
him.  the  Director  will  determine  if  the 
State  will  be  allowed  to  resume 
enforcement  of  a  portion  of  its 
inspection  and  eriorcement  operations- 


Assuming  the  Director  makes  a 
favorable  decision  on  the  State's  request 
following  the  public  hearing  and 
comment  period,  the  Stale  would 
assume  responsibility  for  inspection  and 
enforcement  operations  on  certain 
mines,  subject  to  such  conditions  as  the 
Director  may  specify,  and  direct  Federal 
enforcement  would  continue  at  all  other 
mining  operations. 

After  conducting  inspection  and 
enforcement  operations  in  part  for  a 
specified  period  of  time,  the  State  could 
again  petition  the  Director  to  resume 
inspection  and  enforcement  operations 
on  all  mines  in  the  State.  Following  a 
second  public  hearing  and  comment 
period,  the  Director  would  make  a 
decision  to  grant  or  deny  the  State's 
request. 

Part  733  Action 

The  proceedings  initiated  by  the 
Director  on  April  8, 1983,  and  August  17, 
1983,  pursuant  to  30  CFR  Part  733  will  be 
kept  open. 

Any  additional  findings  and  decisions 
by  OSM  pursuant  to  these  proceedings 
will  be  published  in  the  Federal  Register 
and  30  CFR  Part  942  will  be  amended 
accordingly. 

Funding 

The  Director  has  decided  that  no 
additional  grant  funds  will  be  provided 
to  the  State  for  initiation  of  new  projects 
under  the  State's  approved  Abandoned 
Mined  Land  program  pursuant  to  TiUe 
IV  of  SMCRA.  OSM  will  review  the 
status  of  any  uninitiated  projects  which 
are  currentiy  funded  under  one  or  more 
AML  construction  grants  as  well  as  any 
high-priority  proposed  projects  and  take 
action  as  appropriate. 

Because  the  State's  responsibilities 
are  being  modified.  OSM  will  provide 
notice  of  termination  of  the  current 
funding  to  the  State  for  administration 
and  enforcement  of  its  regulatory 
program  in  accordance  with  30  CFR 
735.21.  Upon  receipt  of  this  notification, 
the  State  may  submit  an  application  for 
a  new  administration  and  enforcement 
grant  based  on  its  modified 
responsibilities. 

Additional  Deteiminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4, 7.  and  8  of 


Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  nde  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  tiie  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining.  " 

Accordingly.  Part  942  is  amended  as 
set  forth  herein. 

Dated:  April  5, 1964. 
Ann  D.  McLau^iIin. 
Under  Secretary. 

Autliority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201e/se9.). 

PART  942-4  AMENDED] 

1.  A  new  section  30  CFR  942.17  is 
added  to  read  as  follows: 

§942.17    Dlfct  Federal  Enforcement  of 
State  Program 

(a)  Starting  on  the  effective  date  of 
this  decision,  and  until  otherwise 
specified  by  tiie  Director.  OSM  shall 
directiy  implement,  administer  and 
enforce  the  approved  Tennessee 
regulatory  program  to  the  extent 
specified  below.  The  authority  of  the 
Tennessee  Division  of  Surface  Mining 
(DSM)  to  implement  the  Tennessee 
regulatory  program  is  suspended  with 
regard  to  those  program  provisions 
Usted  under  this  paragraph,  with  the 
following  exception.  With  respect  to 
enforcement  actions  initiated  by  the 
State  prior  to  the  effective  date  of  this 
notice,  DSM  shall  have  authority  to  take 
administrative  enforcement  actions  to 
bring  outstanding  violations  to  a  final 
disposition  (including  issuing  proposed 
assessments,  assessing  penalties, 
holding  informal  conferences  and 
hearings,  and  collecting  penalties). 
However,  any  termination  or  vacation  of 
enforcement  actions  by  DSM  shall  not 
take  eiffect  until  approved  by  0^4. 
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(1)  OSM  will  conduct  all  inspections 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-federal  lands 
witkia  the  State,  including  bond  release 
inspections,  in  accoitiance  with  Sections 
517.  518,  521.  525  and  526  of  the  Federal 
Act  30  U.S.C.  1267,  ^268, 1271, 1275  and 
1276  and  30  CFR  Parts  842.  843  and  845 
and  43  CFR  Part  4.  With  respect  to 
enforcement  actions  initiated  by  DSM 
prior  to  the  effeotiveldate  of  this 
decision,  OSM  will  <i>nduct  foJlow-i^ 
inspections  at  all  «it^  with  outstanding 
violations  on  or  aftei  the  abatement 
dates  ^)ecified  in  the  State-issaed 
notices  of  violation. 

(2)  OSM  will  issuel  modify,  enforce 
and  terminate  noticejs  of  violation, 
cessation  orders  an4  show  cause  orders 


actions  517,  518, 
ie  Federal  Act,  30 
1(1, 1275  and  1278 
843  and  845  and 


in  accordance  with 
521.  525  and  526  of  tlj 
U.S.C.  1267, 1268, 12 
and  30  CFR  Parts  84^ 
43  CFR  Part  4.  With  tespect  to 
enforcement  actions  |initiated  by  DSM 
prior  to  the  elective  Ida  te  of  this 
decision,  OSM  will  issue  a  failure-to- 
abate  cessation  ordef  if  the  operator  has 
not  or  does  not  abat^  the  violation  by 
the  abatement  date  det  in  the  State- 
issued  notice  of  vioU  tion.  OSM  will 
issue  a  notice  of  viol  a  tion  for  any 
violation  observed  b  i  an  OSM  inspector 
which  has  not  been  [  reviously  cited  by 
the  State.  OSM  will  issue  a  cessation 
order  for  any  conditi  ]n  or  practice 
which  creates  an  inu  ninent  danger  to  the 
health  or  safety  of  th  e  public,  or  is 
causing,  or  can  reasonably  be  expected 
to  cause  significant.  Imminent 
environmental  harm  to  land,  air  or  water 
resources. 

(3)  OSM  will  impo  le  civil  and  criminal 
sanctions,  as  appropriate,  for  violations 
of  the  State  law,  regitlations  and 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties,  in  accordaice  with  sections 
517.  518,  521.  525  and  526  of  the  Federal 
Act,  30  U.S.C.  1267, 1068, 1271. 1275  and 
1276  and  30  CFR  Par^  842-845  and  43 
CFR  Part  4. 

(4]  OSM  shall  proivptly  mform  DSM 
of  the  results  of  all  fdilow-up  inspecbons 
conducted  by  OSM  and  of  enforcement 
actions  taken  which  pertain  to 
enforcement  actions  initiated  by  DSM 
prior  to  the  effective  idate  of  this 
decision. 

(b)  If  at  any  time  OSM  determines 
that  the  Tennessee  Division  of  Surface 
Mining  issued  a  permit  or  took  other 
actions  with  jespect  to  a  permit  in 
violation  of  State  laws,  regulations, 
procedures  or  requirf  ments  of  the 
Tennessee  regulator^f  program  approved 
by  the  Secretary,  OSM  may  require  the 
State  to  take  correctijire  action  and  may 


suspend  or  revoke  an  operator's  permit 
in  accordance  with  the  following 
procedures. 

(1)  OSM  will  notify  DSM  in  writing  of 
the  actions  taken  which  do  not  appear 
to  be  in  compliance  with  the  approved 
program,  the  remedial  actions  to  be 
taken  and  the  deadline  for 
accomplishing  the  remedial  measures. 

(2)  If  OSM  determines  that  DSM's 
failure  to  comply  with  approved 
program  requirements  has  or  will  likely 
result  in  any  hazard  to  the  health  or 
safety  of  the  public  or  harm  to  the 
environment,  OSM  will  nobfy  the 
permittee  in  writing  of  actions  that  must 
be  taken,  including  interim  steps,  to 
conform  to  all  requirements  of  the 
approved  program  and  specify  a 
reasonable  time  for  the  operator  to  take 
such  actions. 

(3}  If  the  permittee  falls  to  accomplish 
the  remedial  measures  by  the  specihed 
date,  OSM  will  initiate  action  to 
suspend  or  revoke  the  permit. 

(4)  DSM  will  have  ten  business  days 
&om  the  date  of  receipt  of  notiHcation 
from  OSM  that  the  State  appeared  to 
have  violated  requirements  of  the 
approved  program  to  submit  to  OSM 
written  evidence  that  the  State  has  not 
violated  those  program  requirements. 
OSM  will  review  any  submitted 
evidence  and  within  10  business  days 
from  OSM's  receipt  of  the  evidence  send 
notification  to  the  State  of  any 
modifications  in  the  specified  remedial 
measures  or  timeframes  for 
accompyshing  the  remedial  measures.  If 
the  evidence  submitted  by  the  State  has 
a  bearing  on  corrective  measures 
required  to  be  taken  by  a  permittee 
under  paragraph  (b)(2]  above.  OSM  will 
notify  the  perihittee  in  writing  within  10 
business  days  from  receipt  of  evidence 
from  the  State  of  any  modifications  in 
the  corrective  actions  to  be  taken  or 
timeframes  for  completing  the  corrective 
actions.  Failure  by  OSM  to  meet  the 
timeframes  shall  not  void  any 
enforcement  action  taken  by  OSM  under 
this  paragraph. 

(c)  Any  administrative  review  of  OSM 
enforcement  actions  under  this  section 
will  be  carried  out  pursuant  to  43  CFR 
Part  4. 

2.  A  new  section  30  CFR  942.18  is 
added  to  read  as  follows: 

{942.18    RMn«dial  acttons. 

As  a  prerequisite  to  the  Division  of 
Surface  Mining  reassuming  authority  to 
implement  the  provisions  of  the 
Termessee  surface  coal  mining 
regulatory  program  which  are  being 
directly  enforced  by  the  Office  of 
Surface  Mining  aa  specified  tmder  30 
CFR  942.17,  the  Director  requires  that 
Tennessee  carry  out  the  remedial 


measures  speciHed  below  to 
demonstrate  its  intent  and  capability  to 
fully  implement  the  Tennessee  program 
as  approved  by  the  Secretary. 

(a)  By  the  effective  date  of  this 
decision,  DSM  shall  submit  to  OSM  a 
list  of  all  outstanding  enforcement 
actions  specifying  the  abatement  date 
set  for  each  \dolation  cited. 

(b)  In  accordance  with  the 
fequirements  of  the  approved  State 
program,  DSM  shall  bring  to  a  final 
disposition  all  enforcement  actions 
which  were  initiated  by  the  State  prior 
to  the  effective  date  of  this  decision. 

(c)  Not  later  than  twelve  monfhs  from 
the  effective  date  of  this  decision, 
Tennessee  shall  submit  to  OSM  a  plan 
to  reasaume  full  authority  for 
implementing  the  inspection  and 
enforcement  functions  of  the  approved 
program  or  a  specific  portion  thereof.  At 
a  minimum,  the  proposal  must  provide 
substantive  provisions  to  deal  with  the 
following  problems: 

(1)  Staffing:  The  State  proposal  must 
include  demonstration  to  the 
satisfaction  of  the  Director  of  the  State's 
commitment  to  hiring  a  sufficient 
number  of  inspection  and  enforcement 
personnel  to  fully  comply  with  all 
inspection  and  enforcement 
jequiremenfs  of  the  approved  program. 
It  must  affirmatively  demonstrate  that 
these  personnel  will  be  qualified. 

(2)  "Training,  Certification  and 
Supervision:  "The  proposal  must 
demonstrate  to  the  satisfaction  of  the 
Director  that  these  personnel  will  be 
trained,  certified  and  supervised  to 
implement  all  inspection  and 
enforcement  requirements  of  the 
approved  program. 

(3)  Adherence  to  Approved  Program: 
The  proposal  must  include  provisions, 
policy  statements  and  other  affirmative 
evidence  sufficient  to  assure  the 
Director  that  Tennessee  will  be  in  full 
compliance  at  all  times  with  the 
provisions  of  the  approved  program. 

(d)  Starting  three  months  after  the 
effective  date  of  this  decision,  DSM 
shall  submit  to  OSM  a  report  within  15 
days  of  the  end  of  the  period  covering 
the  preceding  three-month  period  on  the 
State's  progress  in  the  following: 

(1)  Reevaluating  existing  permits, 
including  bond  adequacy; 

(2)  Reevaluating  bond  release  actions 
since  August  10, 1982; 

(3)  Notifying  operators  of  additional 
permit  application  and/or  bond 
requirements; 

(4}  Processing  new  permits  or  permit 
revisions. 

(e)  By  six  months  after  the  effective 
date  of  this  decision,  DSM  shall  submit 
to  OSM  a  plan  to  ensure: 
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(1)  that  pennit  applications  are 
reviewed  in  accordance  with  all 
approved  program  procedures,  and  that 
problems  identified  by  OSM  in  the 
State's  permitting  operations  do  not 
reoccur; 

(2)  that  bond  setting  and  bond  release 
determinations  are  made  in  accordance 
with  all  approved  procedures  and  that 
problems  identified  by  OSM  in  the 
State's  bond  setting  and  bond  release 
operations  do  not  reoccur; 

(3)  that  DSM  staff  involved  in 
reviewing  permit  applications  have  the 
expertise  in  all  technical  disciplines 
necessary  to  review  permit  applications 
in  accordance  with  approved  program 
requirements. 

(f)  Effective  April  30. 1984  the  State  of 
Tennessee  must  require  that  all  new 
bonds  are  made  payable  "to  the  United 
States  of  America  or  the  State  of 
Tennessee." 

(g)  DSM  shall  submit  to  OSM  a 
proposed  program  amendment  to 
establish  thresholds  within  its  civil 


penalty  point  system  to  assure 
consistency  in  assessments  for  similar 
violations  and  to  assure  that  serious 
violations  are  assessed. 

(h)  Effective  April  30, 1984  the  State  of 
Tennessee  shall  take  all  steps  necessary 
to  ensure  that  all  records,  documents, 
correspondence,  inspector  logs,  etc.  are 
made  secure  and  to  supply  copies  of  all 
documents  to  OSM  upon  request. 

3.  A  new  section  30  CFR  942.19  is 
added  to  read  as  follows: 

§942.19    Tennination  of  Federal 
Enforcement  of  State  Program 

(a)  The  Director  will  consider 
returning  to  Tennessee  authority 
suspended  under  30  CFR  942.17(a) 
provided  the  following  requirements 
have  been  met: 

(1)  the  State  has  accomplished  to  the 
satisfaction  of  the  Director  all  remedial 
actions  specified  under  30  CFR  942.18(c) 
and  the  State  has  demonstrated  progress 
in  satisfying  the  other  remedial  actions 
specified  under  942.18; 


(2)  the  State  has  petitioned  the 
Director  in  «vriting  to  consider  returning 
authority  to  the  State. 

(b)  Upon  satisfaction  of  the 
requirements  specified  in  paragraph  (a) 
of  this  section,  the  Director  will 
schedule  a  public  comment  period  and 
hearing  on  the  State's  request. 

(c)  Following  the  close  of  the  hearing 
and  the  comment  period,  the  Director 
will  announce  in  the  Federal  Register  his 
decision  to  grant  in  whole  or  in  part  or 
to  deny  the  State's  request. 

(d)  Following  the  Director's  decision 
to  grant,  in  part,  or  to  deny  the  State's 
request,  the  Director  will  publish  in  the 
Federal  Register  further  actions  the 
State  will  be  required  to  take  and  the 
timeframes  for  taking  such  actions 
before  the  Director  will  consider  a 
second  request  from  DSM  to  return 
authority  to  the  State  which  has  been 
suspended. 
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Part  V 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  101  and  105 

Food  Labeling;  Declaration  off  Sodium 
Content  off  Foods  and  Label  Claims  ffor 
Foods  on  the  Basis  off  Sodium  Content; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES       | 

Food  and  Drug  Administration 
21  CFR  Parts  101  and  105 
[Docket  Na  80N-03141 

Food  Labeling;  Declaration  of  Sodium 
Content  of  Foods  and  Lat>el  Claims  for 
Foods  on  the  Basis  of  Sodium  Content 

agency:  Food  and  Dni^  Administration. 
action:  Final  rule. 


of  such  terms  as 

isalted."  and 
I  specify  that 
I  be  included  in 
nation  whenever 


SUMMAflv:  The  Food  an  d  Drug 
Administration  (FDA)  i  j  amending  the 
food  labeling  regulatioi  s  to:  (1) 
Establish  definitions  fo  ■  the  terms 
"sodium  free."  "very  loU  sodium."  "low 
sodium,"  and  "reduced Isodium."  (2) 
provide  for  the  proper  ilse  of  these  terms 
in  the  labeling  of  foods]  (3)  provide  for 
the  inclusion  of  potassuim  content 
information  in  the  nutrition  labeling 
format  on  a  voluntary  basis,  (4)  provide 
for  the  appropriate  use] 
"without  added  salt."  ' 
"no  salt  added."  and  [I 
sodium  content  of  foo< 
nutrition  labeling  infoi , 
nutrition  labeling  appears  on  food 
labels.  FDA  is  also  issiiing  a  statement 
of  policy  on  the  appropriate  use  of 
comparative  labeling  s|atements.  and  is 
continuing  to  permit  the  declaration  of 
sodium  content  in  isolation.  This  final 
rule  is  expected  to  benefit  consumers  by 
providing  standard  definitions  for  label 
descriptors  about  sodium  and  providing 
more  sodium  content  information  on 
food  labels. 

dates:  Effective  July  1  1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  i|itroduction  into 
interstate  commerce  ot  or  after  this 
date.  Voluntary  compliance  may  begin 
April  18. 1984.  Objections  to  revised  21 
CFR  105.89  by  May  18,|l984.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publicationslat  21  CFR  101.9 
effective  on  April  18, 1984. 

For  an  exception  to  me  effective  date 
regarding  information  collection 
regulations,  see  the  paragraph  for  the 
Paperwork  Reduction  Act  of  1980 
appearing  in  the  prearAble  of  this 
document 

ADDRESS:  Written  objections  to  revised 
S  105.69  are  to  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Km. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  niRTHER  INFORM/VTION  CONTACT 

F.  Edward  Scarbroughi  Center  for  Food 
Safety  and  Applied  Ni  itrition  (formerly 


Bureau  of  Foods)  (HFF-204).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-3117. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  18, 1982  (47  FR 
26580).  FDA  published  a  proposal  to 
amend  the  food  labeling  regulations  to: 
(1)  Establish  definitions  for  the  terms 
"sodium  free."  "low  sodium." 
"moderately  low  sodiimi."  and  "reduced 
sodium."  (2)  provide  for  the  proper  use 
of  these  terms  in  the  labeling  of  foods. 
(3)  provide  for  the  inclusion  of 
potassium  content  information  in  the 
nutrition  labeling  format  on  a  voluntary 
basis.  (4)  provide  for  the  appropriate  use 
of  such  terms  as  "without  added  salt," 
"unsalted,"  and  "no  salt  added."  and  (5) 
specify  that  sodium  content  of  foods  be 
included  in  nutrition  labeling 
information  whenever  nutrition  labeling 
appears  on  food  labels.  The  agency  also 
issued  a  policy  statement  on  the 
appropriate  use  of  comparative  labeling 
statements,  and  announced  its  intention 
to  continue  to  allow  sodium  content  to 
be  declared  alone  on  the  label. 

This  final  rule  differs  from  the  June  18, 
1982  proposal  in  that  certain  descriptor 
and  the  numerical  levels  defining  these 
terms  have  been  changed  in  response  to 
comments.  Definitions  for  "sodium  free" 
and  "reduced  sodium"  remain 
unchanged,  except  that  the  declaration 
of  sodium  will  be  zero  for  products 
containing  less  than  5  mg  sodium  per 
serving  and  "sodium  free"  will  not 
include  products  containing  5  mg  or 
more  of  sodium  per  serving.  The 
regulation  defines  the  term  "very  low 
sodium"  as  being  applicable  to  foods 
containing  35  mg  or  less  of  sodium  per 
serving.  This  final  rule  retains  the  term 
"low  sodium."  but  uses  it  to  refer  to 
foods  containing  140  milligrams  (mg)  or 
less  of  sodium  per  serving.  FDA  has 
deleted  the  term  "moderately  low 
sodium"  from  the  final  rule.  FDA  has 
also  modified  the  statement  of  policy 
that  deals  with  the  appropriate  use  of 
comparative  labeUng  statements. 

FDA  received  approximately  2,700 
comments  in  response  to  the  proposal.  A 
summary  of  those  comments  and  the 
agency's  responses  are  as  follows: 

Mandatory  Versus  Voluntary  Sodium 
Labeling 

1.  One  of  the  major  issues  addressed 
by  those  commenting  on  the  proposal 
was  the  merits  of  a  mandatory  versus  a 
voluntary  sodium  labeling  program.  For 
the  most  part  consumers  urged  adoption 
of  a  mandatory  rule  requiring  all  food 
manufacturers  to  disclose  the  sodium 
content  of  processed  foods.  Consumer 
comments  frequently  stated  that  the 
regulated  industry  would  not  volimtarily 
disclose  sodium  content  information 


about  many  of  their  products  that 
contained  substantial  amounts  of 
sodium  because  that  information  would 
have  a  negative  or  pejorative 
connotation.  Consumer  comments 
suggested  that  manufacturers  would 
voluntarily  label  only  foods  that  had  a 
low  sodium  content  and  would  not 
declare  the  amotmt  of  sodium  on  the 
labels  of  foods  that  had  a  relatively  high 
sodium  content.  Moreover,  according  to 
these  comments,  the  latter  group  of 
foods  may  contribute  substantially  to 
the  average  daily  sodium  intake  of 
consumers.  Consumers  also  commented 
that  in  the  absence  of  a  mandatory 
system  the  information  that  is  presented 
would  create  confusion  in  the 
marketplace  because  products  not 
labeled  as  to  sodium  content  might  be 
perceived  as  containing  no  sodium. 

FDA  has  reviewed  all  the  comments 
and  has  concluded  that  for  a  number  of 
reasons  the  voluntary  aspects  of  the 
proposal  do  not  need  to  be  modified  at 
this  time. 

FDA  has  announced  that  its  sodium 
program  has  two  goals,  to  increase  the 
amount  and  effectiveness  of  sodium 
content  labeling  of  foods  and  to  reduce 
the  amount  of  sodium  added  to 
processed  foods  in  those  cases  where 
such  reduction  is  both  safe  and 
technologically  feasible.  In  light  of  the 
response  received  thus  far,  FDA  is 
confident  that  food  manufacturers  will 
continue  and  expand  efforts  voluntarily 
to  increase  sodium  content  labeling. 
Comments  on  the  proposal  have 
included  additional  commitments  from 
food  manufacturers  to  provide  sodium 
labeling  information.  In  addition.  FDA 
data  show  that  the  number  of  food 
commodities  bearing  sodium  content 
information  is  increasing  and  this 
increase  is  not  just  from  foods  that  are 
low  or  very  low  in  sodium  content  (Ref. 
10).  FDA  believes  that  a  reduction  in  the 
sodium  content  of  the  overall  food 
supply  will  be  much  more  likely  in  an 
atmosphere  that  encourages  the  food 
industry  to  market  a  greater  variety  of 
foods  that  are  lower  in  sodium. 

FDA  wishes  to  reiterate  that  it  has 
established  a  comprehensive  monitoring 
program  that  is  able  to  measure  the 
progress  being  made  in  supplying 
consumers  with  sodium  content 
information  on  food  labels  and  the 
extent  to  which  the  overall  sodium 
content  of  processed  foods  is  changing 
as  a  result  of  formula  or  recipe 
modifications.  In  the  event  that  the 
agency's  current  program  does  not 
achieve  the  desired  effects,  additional 
measures  will  be  considered. 
2.  A  consumer  organization 
commented  that  FDA  should  require 
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sodium  labeling  on  all  processed  foods. 
According  to  that  comment,  food  labels 
lacking  sodium  content  information  are 
misleading,  and  therefore,  misbranded 
under  sections  403  and  201(n)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  343  and  321  (n)) 
because  they  fail  to  reveal  material 
consequences  which  may  result  from  the 
customary  and  usual  use  of  the  product. 
The  comment  contended  further  that 
FDA's  decision  to  proceed  with  a 
voluntary  labeling  program  is  arbitrary 
and  capricious  and  violates  section 
706(2)(A)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  706(2)(A)). 

FDA  disagrees  with  both  arguments. 
In  the  absence  of  a  speciRc  statutory 
directive  to  require  sodium  labeling,  the 
decision  as  to  what  labeling  information 
is  necessary  to  avoid  a  food's  being 
deemed  misbranded  turns  both  on  the 
scientific  data  demonstrating  the  gravity 
of  the  public  health  issue,  and  the 
Commissioner's  poHcy  judgment  about 
what  approach  will  advance  the 
agency's  goals  and  effect  the  efficient 
enforcement  of  the  act.  As  has  been 
amply  discussed  in  the  sodium  labeling 
proposal  (47  FR  26580)  and  the  Notice  of 
the  GRAS  Safety  Review  of  Sodium 
Chloride  ("GRAS  Notice")  (47  FR  26590), 
FDA  has  reviewed  the  available  data  on 
the  health  imphcations  of  excessive 
sodium  consumption,  and  has  concluded 
that,  "[ajlthough  scientists  disagree 
about  the  role  of  [sodium]  intake  as  a 
basic  causative  factor  in  essential 
hypertension,  there  is  a  broad  consensus 
in  the  scientific  community  that 
[sodium]  is  one  of  the  factors  in  the 
development  of  hypertension  in 
susceptible  individuals,  and  that  excess 
sodium  consumption  aggravates 
hypertension"  (47  FR  26592).  The  agency 
reiterates  this  position.  The  agency  also 
recognizes,  however,  the  importance  of 
the  various  policy  considerations 
explained  in  detail  in  the  GRAS  Notice, 
such  as  the  traditional  role  of  salt  in  our 
food  supply,  and  the  practical  problems 
of  attempting  to  limit  the  amount  of 
sodium  that  would  be  permitted  to  be 
used  in  food.  Thus,  after  considering  the 
comments  and  the  available  data,  FDA 
continues  to  believe  that  the  agency 
should  focus  its  regulatory  efforts  on 
providing  information  to  consiuners  so 
that  they  can  structure  their  diets  to 
meet  individual  health  needs,  and  on 
working  with  manufacturers  to  reduce 
the  amount  of  sodium  in  processed 
foods.  The  food  processing  industry  is  in 
the  best  position  to  reduce  the  amount 
of  sodium  in  processed  foods  and,  in 
conjunction  with  FDA.  to  encourage  its 
members  to  adopt  quantitative  sodium 
labeling  voluntarily. 


The  agency's  program  is  legally 
justifiable  and  the  rationale  behind  it 
has  been  spelled  out  in  detail  in  this 
final  rule  as  well  as  in  the  sodium 
labeling  proposal  (see  47  FR  26592)  and 
the  GRAS  Notice  on  salt.  Courts  have 
recognized  that  agencies  that  are 
dealing  with  mixed  issues  of  fact  and 
policy  must  be  accorded  broad 
discretion  to  determine  a  workable 
policy,  especially,  where,  as  here, 
complete  scientific  data  are 
unobtainable,  and  "|d]ecision  making 
must  in  that  circumstance  depend  to  a 
greater  extent  upon  policy  judgments 
and  less  upon  purely  factual  analysis"; 
Industrial  Union  Department,  AFL-CIO 
V.  Hodgson,  499  F.  2d  467,  474  (D.C.  Cir. 
1974).  Moreover,  "even  as  to  matters  not 
requiring  expertise  a  court  may  [not] 
displace  the  [agency's]  choice  between 
two  fairly  conflicting  views,  even  though 
the  court  would  justifiably  have  made  a 
different  choice  had  the  matter  been 
before  it  de  novo. "  Universal  Camera 
Corp.  V.  NLRB.  340  U.S.  474,  488  (1951); 
Environmental  Defense  Fund,  Inc.  v. 
Environmental  Protection  Agency.  510  F. 
2d  1292. 1298  (D.C.  Cir.  1975).  See  also 
Mcllwain  v.  Hayes,  690  F.  2d  1041  (D.C. 
Cir.  1982).  For  these  reasons,  FDA  does 
not  believe  that  a  requirement  for 
mandatory  sodium  labeling  on  all  foods 
is  scientifically  or  legally  required  at 
this  time. 

3.  Several  comments  suggested  that 
legislation  should  be  enacted  that  would 
mandate  sodium  content  labeling  of 
foods.  The  comments  stated  that  only  by 
direct  legislation  could  manufacturers 
be  expected  to  provide  quantitative 
information  on  sodium  labeling. 

FDA  is  aware  that  there  is  continuing 
congressional  interest  in  the  sodium 
issue.  The  agency's  position  on  this 
matter  is  that  legislation  mandating 
sodium  labeling  of  all  processed  foods 
does  not  appear  hecessary  at  this  time 
because  of  the  volimtary  cooperation 
being  demonstrated  by  food 
manufacturing  companies. 

Manufacturers  are  now  providing 
quantitative  information  about  sodiiun 
for  about  30  percent  of  the  dollar  volume 
of  food  sales  regulated  by  FDA  and 
have  provided  ttie  agency  with 
commitments  to  do  more.  Therefore  the 
number  of  foods  bearing  quantitative 
information  of  sodium  is  expected  to 
rise  dramatically  between  now  and  the 
date  this  final  rule  becomes  effective. 
The  possibility  to  pursue  legislation  is 
available  to  the  agency,  and  FDA  would 
consider  recommending  legislation  of 
the  kinds  discussed  in  the  comments  if 
the  voluntary  program  proves 
unsatisfactory. 


4.  A  few  industry  comments  asserted 
that  there  was  no  great  consumer 
interest  in  having  sodium  labeling.  To 
support  this  contention  they  cited  data 
from  the  "FDA  1978  Consumer  Food 
Labeling  Survey"  (Ref.  1).  These 
comments  further  contended  that  the 
record  failed  to  show  that  any  public 
interest  in  sodium  labeling  stems  from 
concern  about  the  scientific  issues  used 
as  a  basis  for  FDA's  proposal,  i.e.,  the 
relationship  between  sodium  intake  and 
hypertension. 

FDA  does  not  find  these  argiunents 
persuasive.  Over  80  percent  of  the 
comments  received  in  response  to  the 
sodium  labeling  proposal  were  from 
individual  consumers.  These  consumer 
comments  were  almost  unanimous  in 
either  supporting  the  agency's  sodium 
initiatives  or  in  calling  upon  FDA  to  do 
more  in  bringing  about  increased  sodium 
labeling  and  a  reduction  of  sodium  in 
processed  foods.  Many  of  these 
comments  cited  personal  or  family 
health  problems  as  the  basis  of  their 
support  or  interest.  Several  comments 
discussed  the  difficulties  they  had 
encountered  in  adhering  to  medically 
prescribed  diets  restricting  sodium 
intake  because  of  the  lack  of  sodium 
content  information  on  processed  foods 
or  because  of  the  absence  of  alternative 
food  items  containing  less  sodium.  Other 
comments  expressed  a  view  that 
consumers  have  a  "right  to  know"  the 
composition,  especially  the  sodium 
content,  of  processed  foods  they  are 
consuming. 

FDA's  1978  consumer  survey  revealed 
that  salt  was  second  only  to  sugar  as  a 
food  ingredient  consumers  sought  to 
avoid.  However,  these  surveys  focus  on 
a  number  of  different  issues,  and 
generally  have  not  concentrated  on 
sodium-related  issues.  Since  the 
publication  of  the  sodium  labeling 
proposal,  FDA  in  conjunction  with  the 
National  Heart,  Lung,  and  Blood 
Institute  (NHLBI),  funded  a  1982 
consumer  survey  that  concentrated 
heavily  on  sodium,  salt  and 
hypertension  issues  (Ref.  2).  The  survey 
questionnaires,  whidi  were  developed 
in  close  collaboration  with  NHL£L 
asked  consumers  about  salt 
consumption  habits,  use  of  label 
information,  and  problems  encountered 
in  trying  to  reduce  sodium  consumption, 
and  were  designed  to  generate 
comprehensive  baseline  data  against 
which  future  surveys  can  be  measured. 
The  survey  consisted  of  a  40  minute 
telephone  interview  to  a  national 
probability  sanq>le  of  4.000  households. 

Data  from  the  1982  survey  reveal  that 
neariy  two-thirds  of  consumers  have 
some  degree  of  concern  about  their 
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sodium  consumption  aiid  almost  half  are 
trying  to  reduce  it  Nearly  three  times 
more  consumers  reported  using  food 
label  information  to  avoid  or  to  limit 
consumption  of  salt  thsfi  did  so  in  1978. 
Over  half  of  the  population  is  aware  of 
publicity  concerning  sodium  and 
hypertension.  These  Hiidings  represent 
dramatic  changes  in  puplic  awareness 
.over  a  relatively  short  ime  period  and 
further  refute  the  comnients'  contention 
that  the  public  is  not  ccincemed  about 
sodium  labeling.  I 

Sodium  in  Nutrition  La^ling 

5.  Food  manufactureCs  and  various 
trade  organizations  argtied  that  the 
proposed  inclusion  of  sodium  content  as 
mandatory  informationj  in  nutrition 
labeling  was  not  in  keeping  with  the 
concept  of  a  voluntary  program.  They 
argued  that  nutrition  labeling  was 
mandatory  for  certain  [products  because 
of  State  and  Federal  la»vs  governing 
fortification  and  nutritipn  claims. 
Therefore,  FDA's  sodiutn  labeling 
program  discriminates  unfairly  against  ■ 
those  food  classes  for  which  nutrition 
labeling  is  mandatory,  food 
manufacturers  urged  that  nutrition 
labeling  not  trigger  sodium  content 
declaration.  These  cor 
that  this  is  the  only  wa^ 
could  be  considered  a 
program  and  could  be  ! 
manufacturers. 

The  agency  recognizes  that  nutrition 
labeling  and  thus  sodiiinn  content 
labeling  is  required  for  {certain  classes  of 
food.  Nonetheless,  the  purpose  of 
nutrition  labeling  is  to  provide 
consumers  with  information  at  the  point 
of  purchase  and  use  to  compare 
products,  to  evaluate  n  itritional  claims 
that  have  been  made  fc  r  a  product,  and 
to  prepare  a  nutritious  iiet.  Sodium 
content  is  important  in  brmation  for  the 
consumer  to  have  in  orier  to  compare 
food  products,  and  tots  1  sodium  intake 
is  a  critical  factor  in  se  ecting  a 
nutritious  diet  even  for  persons  who  do 
not  currently  suffer  from  hypertension. 
The  agency  remains  convinced  that  the 
mandatory  inclusion  of  sodium  content 
declarations  in  nutrition  labeling  is  a 
logical  and  proper  ext^ision  of  the 
concept  of  nutrition  labeling  and  that 
nutrition  labeling  that  flid  not  contain 
sodium  information  wc^uld  present  an 
incomplete  nutritional  picture  to  the 
consumer.  Finally,  FDA  does  not  believe 
that  the  inclusion  of  sodium  content 
information  will  pose  qny  significant 
hardship  on  those  manJufacturers  who 
now  use  nutrition  labeling. 

6.  Some  comments  a^ed  that 
nutrition  labeling  will  decrease  if 
sodium  is  added  as  a  required  part  of 
the  format 


lents  suggested 
the  program 
jly  voluntary 
lir  to  all  food 


The  agency  does  not  agree.  Sodium 
content  for  most  foods  is  easily  and 
inexpensively  measured.  Further,  FDA 
surveys  demonstrate  that  nutrition 
labeling  is  a  commonly  accepted  market 
practice.  Currently,  more  than  40 
percent  of  the  dollar  volume  of  food 
regulated  by  FDA  bears  such  nutrition 
labeling  and  the  consumer  demand  for 
sodium  information  is  increasing.  In  the 
face  of  these  data,  FDA  is  not  persuaded 
that  the  number  of  foods  providing 
nutrition  labeling  will  decline 
significantly,  if  at  all. 

Health  Issues 

In  this  section.  FDA  is  responding  to 
one  comment  filed  in  response  to  the 
GRAS  Notice  on  salt,  because  that 
comment  also  bears  on  the  agency's 
sodium  labeling  program.  The  agency 
will  respond  by  letter  to  the  other 
comments  on  the  GRAS  Notice  which  do 
not  address  these  regulations. 

7.  One  comment  from  a  consumer 
group  argued  that  FDA's  decision  to 
defer  any  change  in  the  regulatory  status 
of  sodium  chloride  constitutes  an 
unreasonable  delay  in  violation  of 
section  706(1)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq. 

FDA  does  not  find  this  argument 
persuasive,  for  a  number  of  reasons. 
First,  the  agency  voluntarily  undertook 
the  GRAS  Review  to  provide  a 
regulatory  mechanism  for  keeping  GRAS 
determinations  current  with  evolving 
scientific  knowledge  and  methodology. 
The  GRAS  regulations  do  not  compel 
the  agency  to  take  any  specific  action  in 
response  to  a  petition  requesting  that  a 
substance  be  removed  from  GRAS 
status  and  classified  as  a  food  additive 
(21  CFR  170.38(b)(1)).  Neither  21  CFR 
170.38(b)(1)  nor  21  CFR  170.30(f).  which 
generally  describes  the  scope  of  the 
GRAS  review,  requires  the  agency  to 
take  action  on  a  particular  substance  at 
a  particular  time.  Thus,  in  deciding  to 
take  no  further  regulatory  action  on  the 
GRAS  status  at  this  time.  FDA  acted 
consistently  with  all  applicable 
regulations. 

FDA  fully  explained  its  reasons  for 
deferring  any  action  on  the  GRAS  status 
of  salt  in  the  GRAS  Notice  (47  FR  26950). 
Among  those  reasons  were  important 
practical  considerations  that  would 
affect  the  impact  of  any  efforts  by  the 
agency  to  regulate  salt  as  a  food 
additive.  As  the  agency  pointed  out, 
because  a  person's  sodium  intake 
depends  on  his/her  total  diet  and  not  on 
the  salt  content  of  any  individual  food, 
and  because  the  sodium  sensitivity  of 
hypertensive  patients  varies,  "setting 
some  upper  level  on  the  amount  of  salt 
that  can  safely  be  used  in  a  particular 
food  is  almost  impossible"  (47  FR  28593). 


Moreover,  the  existence  of  prior 
sanctions  for  many  uses  of  salt  would 
severely  limit  the  practical  efl'ect  of 
regulating  salt  as  a  food  additive.  In 
light  of  these  factors,  the  agency 
determined  that  restriction  of  sodium 
usage  in  individual  foods  was  not  an 
appropriate  regulatory  approach. 

Although  electing  not  to  change  the 
status  of  salt  from  GRAS  to  a  food 
additive.  FDA  has  taken  numerous  other 
steps  to  respond  to  concerns  about  the 
health  impact  of  sodium  consumption. 
These  include  this  sodium  labeling 
regulation  which  clarifies  and 
standardizes  labeling  claims  concerning 
sodium  content  and  requires 
quantitative  sodium  content  labeling  in 
certain  circumstances.  Another  step  is 
FDA's  efforts  to  promote  voluntary 
action  by  food  manufacturers  to  reduce 
the  sodium  content  of  processed  foods 
and  to  increase  the  information 
concerning  the  sodium  content  of  such 
foods  provided  to  consumers  on  product 
labels.  Coupled  with  these  efforts  has 
been  FDA's  educational  campaign  to 
increase  consumer  awareness  of  the 
relationship  between  sodium, 
hypertension,  and  good  health — thereby 
helping  consumers  make  the  most 
effective  use  of  sodium  content 
labeling — and  encouraging  a  reduction 
in  salt  use  at  home.  As  these  FDA 
initiatives  demonstrate,  this  is  not  a 
case  of  administrative  failure  to  act  or 
unreasonable  delay  in  violation  of  5 
U.S.C.  706(1).  but  rather  of  an  agency's 
decision  to  adopt  a  regulatory  approach 
to  an  acknowledged  public  health 
problem  different  from  the  one  the 
commenter  would  prefer. 

8.  Several  comments  noted  that  there 
is  still  debate  within  the  scientific 
conmiunity  about  whether  it  is 
beneficial  to  the  general  population  to 
reduce  its  overall  sodium  consumption. 
According  to  these  comments  the 
scientific  evidence  does  not  demonstrate 
that  moderate  reductions  in  sodium 
intake  have  any  ameliorating  ejects  on 
blood  pressure  or  on  the  incidence  of 
hypertension.  The  comments  added  that 
to  be  beneficial,  a  dietary  restriction  of 
sodium  must  be  fairly  drastic  because 
there  is  no  scientific  evidence  to 
demonstrate  that  a  moderate  reduction 
in  sodium  intake  is  effective  in  reducing 
blood  pressure  in  hypertensive  patients. 
Finally,  one  comment  contended  that 
FDA  ought  not  to  direct  the  sodium 
labeling  program  at  the  general 
population  because  no  more  than  30 
percent  of  that  population  is  subject  to 
the  development  of  hypertension,  and 
less  than  50  percent  of  the  hypertensive 
population  benefits  from  sodium 
restriction. 
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The  agency  recognizes  that,  as  with 
any  scientiHc  issue,  there  are  some 
experts  who  do  not  support  the 
prevalent  scientiHc  consensus.  FDA 
believes,  however,  that  the  great  weight 
of  the  evidence  strongly  supports  the 
prevailing  consensus  that  it  would  be 
prudent  for  the  general  population  to 
reduce  sodium  consumption  whenever 
possible. 

In  the  preamble  to  the  proposed 
regulations  FDA  noted  that  several 
nationally  recognized  medical  and 
scientific  professional  organizations 
support  this  position.  These  groups 
include  the  American  Medical 
Association,  NHLBI,  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB),  the 
Department  of  Health  and  Human 
Services  (DHHS).  and  the  U.S. 
Department  of  Agriculture  (USDA).  In 
comments  submitted  in  response  to  the 
proposal  several  other  professional 
organizations  also  expressed  their 
support  for  encouraging  all  Americans 
to  reduce  their  sodium  intake.  These 
latter  groups  include  national 
organizations  such  as  the  American 
Heart  Association,  the  American  Public 
Health  Association,  the  American 
Dietetic  Association,  and  the  American 
College  of  Cardiology  as  well  as  many 
State  and  local  health-related 
organizations  and  agencies. 

It  is  FDA's  position  that  significant 
benefits  are  likely  to  be  derived  by  the 
general  population  by  moderating 
sodium  intakes,  and  no  convincing 
evidence  has  been  presented  to 
demonstrate  that  a  moderate  but 
significant  reduction  of  sodium  intake 
would  have  any  adverse  health  effects. 

There  are  several  studies  that  suggest 
that  moderate  reductions  in  sodium 
intake  are  effective  in  reducing  blood 
pressure  in  hypertensive  patients  (Refs. 
3, 4,  and  5).  These  studies  indicate  that 
moderate  restrictions  of  sodium  reduce 
blood  pressure  in  many  persons  having 
mild  hypertension  and  may  do  so  for 
some  persons  with  moderate  and  severe 
hyperiension. 

Better  dietary  control  for 
hypertensives  who  respond  to  sodium 
restriction  could  help  reduce  their  health 
care  costs  and  thereby  benefit  the  public 
health  generally  as  well  as  those 
persons  specifically.  FDA  is  aware  of 
ongoing  studies  that  are  designed  to 
demonstrate  whether  similar 
moderation  of  sodium  intake  by 
normotensive  persons  would  help 
prevent  the  progressive  rise  of  blood 
pressure  with  age  that  is  generally 
observed  in  the  United  States.  The 
agency  recognixes  that  persons  who 


have  severe  hypertension  usually  need 
drug  therapy  as  well  as  significant 
reductions  of  sodiimi  intake,  both  of 
which  should  be  carefully  monitored  by 
a  physician.  There  is  considerable 
evidence  that  sodium  restriction,  even  of 
a  moderate  degree,  is  a  useful  adjunct 
therapy  to  drug  treatment  It  must  be 
stressed,  however,  that  FDA  is  in  no 
way  advocating  self-treatment  of 
hypertension. 

FDA  does  not  dispute  the  fact  that 
many  people  may  not  need  to  restrict 
their  intake  of  sodium.  The  agency  also 
recognizes  that  there  is  debate  about  the 
exact  percentage  of  the  population  that 
is  considered  "sodium  sensitive." 
However,  all  of  the  percentage  estimates 
being  discussed  represent  very 
significant  portions  of  the  U.S. 
population.  Even  if  only  10  to  15  percent 
of  the  U.S.  population  is  subject  to  the 
development  of  sodium  sensitive 
hypertension,  this  represents  about  23- 
35  miUion  people.  Further,  it  is  difficult 
to  identify  those  in  the  population  who 
should  reduce  their  sodium 
consumption.  If  incidence  rates  remain 
at  current  levels,  about  65  percent  of  all 
U.S.  citizens  will  have  developed 
definite  or  borderline  high  blood 
pressure  by  the  time  they  are  65  to  74 
years  of  age  (Ref.  6).  Therefore,  the 
agency  remains  convinced  that  the 
public  in  general  will  benefit  from  a 
reduction  in  sodium  intake  even  though 
some  persons  do  not  presently  require  it 

9.  A  few  comments  argued  that  even 
though  it  is  unlikely  that  any  direct 
harmful  effects  would  result  from  a 
mass  intervention  program  centered 
around  one  nutrient  there  may  be  some 
indirect  negative  efiects.  According  to 
these  comments,  other  factors  such  as 
potassium,  calcium,  phosphorus, 
magnesium,  fat  age,  body  conditioning, 
and  obesity  may  also  be  involved  in  the 
etiology  of  hypertension,  and,  by 
focusing  on  sodium,  FDA  is  placing 
undue  importance  on  just  one  of  these 
factors.  Some  comments  stated  that 
such  emphasis  on  sodium  could  mislead 
consumers  about  the  importance  of 
sodium  in  the  food  supply.  Other 
comments  stated  that  undue  emphasis 
on  sodium  could  lull  consumers  into  a 
false  sense  of  security  by  implying  that 
consumers  might  avoid  hypertensive 
disease  by  simply  restricting  their  daily 
intake  of  sodium.  Other  comments 
argued  that  by  emphasizing  the 
negative  healtii  effects  of  sodium,  the 
program  may  lead  consumers  to  avoid 
very  nutritious  food  products  solely  on 
the  basis  of  their  sodium  content  and 
thereby  create  unnecessary  nutrient 
imbalances. 

The  agency  recognizes  that  there  are 
additional  factors  that  may  be  involved 


in  the  pathogenesis  of  hypertension. 
Exercise  and  weight  reduction  of  obese 
patients  have  often  been  stressed  in  the 
agency's  public  education  campaign  as 
important  factors  in  the  treatment  of 
hypertension.  Caloric  value,  fat  and 
calciimi  content  are  already  required 
information  in  nutrition  labeling  (21 CFR 
101.9). 

FDA  agrees  that  more  research  needs 
to  be  done  to  define  the  role  of  sodium 
in  hypertension  and  encourages 
investigative  work  that  tests  hypotheses 
about  additional  nutrients  and  their 
influence  upon  hypertension.  FDA 
maintains  an  ongoing  interest  in  both 
basic  and  apphed  cardiovascular 
research  into  the  pathogenesis  and 
therapy  of  hypertension.  As  this 
research  clarifies  the  role  of  other 
nutrients  relative  to  hypertension,  the 
agency  will  consider  the  necessity  for 
other  initiatives  to  address  this  public 
health  problem. 

FDA  advises  that  the  final  rule 
provides  for  the  voluntary  inclusion  of 
potassium  content  labeling  within  the 
format  of  the  nutrition  label.  FDA  will 
continue  to  monitor  the  potassium 
content  of  the  food  supply  through  the 
agency's  total  diet  study  (Ref.  7).  If 
further  research  should  indicate  that  a 
significant  public  health  problem  it 
associated  with  potassium  consumption 
or  if  the  potassium  content  of  the  food 
supply  should  increase  to  potentially 
harmful  levels  as  a  result  of  the 
reduction  of  sodium  in  processed  foods, 
the  agency  will  consider  the  need  for 
additional  potassium  initiatives. 
Similarly.  FDA  is  monitoring  the 
calcium,  magnesium,  and  phosphorus 
content  of  the  food  supply.  FDA  has 
established  U.S.  recommended  daily 
allowances  (U.S.  RDA's)  for  these  latter 
minerals.  Current  nutrition  labeling 
regulations  provide  guidelines  for  listing 
them. 

The  agency  does  not  agree  with  those 
comments  that  contend  that  the  program 
initiated  by  FDA  will  mislead 
consumers  about  the  health  implications 
of  sodium.  The  labeling  initiative  is  just 
one  aspect  of  a  program  addressing  a 
number  of  critical  areas  of  concern  for 
those  suffering  from  hypertension  or 
susceptible  to  the  development  of 
hypertension.  FDA  is  woridng  with 
industry,  professional  associations, 
consumer  groups,  and  other  health- 
related  Federal  agencies  to  increase 
consumer  awareness  of  the  problems 
associated  with  hypertension  and  to 
help  consumers  make  the  most  effective 
use  of  sodium  labeling.  The  agency's 
public  education  campaign  points  out 
the  role  of  the  physician  in  the  diagnosis 
and  treatment  of  hi^  blood  pressure. 
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FDA  is  encouraging  indiistry  to  reduce 
voluntarily  the  amount  qf  sodium  added 
to  processed  foods  and  to  market  a 
greater  variety  of  foods  that  are  lower  in 
sodium.  FDA  believes  tl»at  the  concept 
of  nutrition  labding.  cov|pled  with  an 
active  public  edacation  effort,  gives  the 
consumer  the  necessary  information  to 
make  judicious  food  seUctions  on  the 
basis  of  nutrient  content 

10.  A  few  comments  etcpressed 
concern  that  eCEbrts  to  encourage  the 
general  pojndation  to  m^erate  their 
intake  of  sodmiD  would  leaKl  to  medical 
problems  for  certain  segpients  of  the 
populatioB.  Tliese  comnlents  luged  that 
FDA  make  it  cfear  that  pregnant  women 
and  persons  living  in  trdpical  or 
subtropical  eaviicnments  or  persons 
engaged  in  physically  strenuous 
occupations  need  not  ngcessarily    ■ 
moderale  their  intake  ot  sodium, 
because  such  groups  have  an  increased 
need  for  sodium  in  the  diet. 

The  agency  is  aware  pf  the  increased 
requirements  for  sodium  during  the  first 
months  of  pregnancy.  NAS/NRC  has 
estimated  die  average  nped  to  be  3 
milliequivalents  (mEqJ  Or  69  mg  of 
sodium  per  day  above  i^te  needs  of 
nonpregnant  indiriiiesti  (Rdl  8).  NAS/ 
NRC  also  states  diat  th*  extra  needs 
imposed  by  pregnancy  $n  more  than 
adequately  provided  by  the  current 
dietary  intake,  in  the  alisence  of  odier 
stress.  The  agency  doe«iiot  ooosider  the 
increased  requirement  lor  sodinni  daring 
pregnancy  to  be  a  probljem  even  Sor 
women  who  seek  to  aoikrate  their 
daily  intake  of  sodium.  Howrev<er.  Ihe 
general  advisory  to  ■operate  aodwe 
intake  would  not  be  ep^caWe  for 
pregnant  women  on  <  >!)»■<  ly  restricted 
diets.  These  cases  are  ^i|ery  rare  aid 
such  women  should  be  iiader  a 
physician's  care  for  tkejfssblean 
necessitating  the  restricied  diet. 

The  agency  acknowledges  that  there 
also  is  a  concern  for  unkcclimatized 
individuals  performing  neavy  woA  in 
hot  environments.  Howeva,  these 
individuals  constitute  ody  a  small 
segment  of  the  populatilon  in  hot 
environments  and  the  need  for 
increased  levels  of  sodium  is  transient 
and  usually  disappears  in  1  to  2  weeks 
as  a  result  of  the  physiological 
adjustment  to  the  new  (nviromnent 
Nevertheless,  moderation  of  sodiooi 
intake  may  not  be  advisable  for  persons 
when  initially  engaging  in  the 
performance  of  heavy  svork  in  hot 
environments.  FDA  believes  that  it 
would  be  inappropriate  to  extend  this 
exclusion  to  all  individuals  residing  in 
tropical  and  subtropical  environments. 
11.  One  comment  expressed  concern 
that  FDA's  sodium  initiatives  could 
result  in  the  levels  of  80dium  and 


chloride  being  reduced  or  eliminated  in 
some  baby  foods,  thus  having  the  same 
kind  of  disastrous  effect  that  occurred 
when  insufficient  chloride  was  added  to 
an  infant  formula.  The  comment 
recommended  that  for  processed  foods 
for  which  die  sodium  or  cUoride  content 
falls  below  an  expected  normal  range, 
the  label  of  the  food  bear  sodium  and 
chloride  content  declarations  as  well  as 
cautionary  labeling  that  supplemental 
sodium  or  chloride  may  be  necessary  to 
provide  a  balanced  diet 

FDA  advises  that  the  cases  td  infant 
illness  referred  to  by  the  comment  were 
associated  with  prolonged  exclusive  use 
of  a  chloride-deficient  soy-based  infant 
formula.  The  Infant  Formula  Act  of  1960 
requires  that  an  appropriate  amount  of 
sodium  and  chloriide  be  present  in  infant 
formula  to  eamme  Aat  the  formula  meets 
the  reqaireawmls  for  diese  nutrients. 
Any  formsla  markeled  containing  less 
than  the  spw.ifird  levels  would  be 
considered  aduiterated.  Therefore,  the 
issue  is  limited  to  infant  foods  other 
than  infant  formula.  It  is  the  agency's 
opinion  that  the  endogenous  sodium  and 
chloride  levels  in  prepared  foods  for 
infants  are  sufficient  to  meet  the 
nutritional  needs  of  an  infant  on  a  well- 
balanced  diet.  Therefore,  the  agency 
concludes  that  the  commenter's  fear  is 
unfounded  and  that  the  recommended 
cautionary  labeling  is  unwarranted. 

Econemicimpact 

12.  A  few  oaaaraents  stated  that  the 
proposed  nde  was  "not  supported  by  an 
appropriate  economic  impact  analysis." 
One  coBunent  specifically  contended 
that  tlie  estJBsaied  first  year  cost  of  $14.7 
millioa  and  the  annual  recurring  cost  of 
$0.5  million  for  con3¥)Uance  with  the 
regulations  were  underestimated.  The 
comment  questioaed  basiag  the 
aggregate  initial  cost  estimate  of  $43.5 
million  to  $40.3  oiillioa  oa  the 
assumption  that  only  one  graphic 
redesign  and  a  single  process  color  film 
would  be  required  to  implement  the 
necessary  dmn^es  in  the  nutrition  label 
of  a  singie  product. 

FDA  continues  to  believe  that  the 
basis  for  its  cost  estimates  (i.e..  the 
Arthur  D.  Little  study)  is  sound.  The 
agency  made  two  key  adjustments  to  the 
original  cost  estimates  provided  by  the 
Arduff  D.  LJtde  Ca  to  reflect  more 
realistic  asswaptions  concerning  both 
the  number  at  firms  and  labels  actually 
affected  by  the  regulations  as  well  as 
the  likelihood  of  maoufacturers  using 
methods  other  than  direct  diemical 
testing  to  arrive  at  a  qoantiUative  label 
declaration  of  sodium  content  FDA 
believes  that  with  these  adjustments  to 
the  original  cost  estimates,  the  revised 
projected  estimates  realistically  portray 


the  compliance  costs  of  the  regulations. 
The  accuracy  of  the  projected  cost 
estimates  is  dependent  upon,  and 
sensitive  to.  the  estimates  of  the  number 
of  firms  and  products  fliat  would  require 
label  changes  in  order  to  comply.  None 
of  the  comments  provided  mpre  reliable 
estimates  of  the  number  of  firms  and 
products  that  would  require  label 
changes  than  those  projected  in  the 
threshold  assessment  accompanying  the 
proposaL 

Furthermore,  FDA  does  not  believe 
that  most  food  mantifacturers  would 
choose  to  highlight  sodium  content  by 
the  use  of  another  color  on  a  food  label. 
Such  an  action  on  the  part  of  a  food 
manufacturer  would  presumably  be 
done  for  marketing  reasons  and  would 
not  be  considered  a  compliance  cost. 

FDA  does  not  agree  with  the 
contention  that  the  annual  recurring 
compliance  cost  (includmg  ongoing  costs 
related  to  quality  control)  has  been 
underestimated.  An  explicit  assumption 
of  2.5  percent  of  products  needing 
retesting  and  relabeling  per  year  was 
made,  yielding  the  $0.5  million  figure  for 
recurring  annual  cost  In  fact,  this  cost  of 
retesting  and  relabeling  could  be 
minimized  if  food  manufacturers  choose 
judiciously  in  selecting  a  sodium  content 
value  for  die  product  label.  This  would 
take  into  account  batch-to-batch 
variations  and  changes  in  background 
sodium  levels  which  may  occur  either 
over  time  or  from  different  sources  of 
raw  materials. 

In  summary,  the  agency  concludes 
that  the  regulations  are  supported  by  an 
appropriate  economic  impact  analysis  of 
compliance  costs,  and  that  these  costs 
have  not  been  underestimated. 

13.  One  comment  contended*  that  the 
hourly  figure  of  $13  estimated  for 
recurrent  legal/labor  cost  necessary  to 
ensure  accarate  label  changes  and 
regulatory  comf^aace  was  unrealistic. 

Till  I  ismsi  III  hat  »»i«mwi**«*^»nH  the 
significawx  al  this  estimated  figure.  The 
houriy  figure  of  S13  actually  represents 
an  esfiiBflte  of  dke  techoical  labor  cost  of 
performing  recarriog  sodimn  analyses  to 
ensure  compliance.  Confusion 
apparentiy  resulted  from  placing  this 
figure  under  a  "tecboacal/logar'  labor 
cateigoiy. 

This  current  technical  labor  cost  is 
closer  to  $17.50  per  hour.  However,  the 
agency  maiotaios  that  even  a 
substantial  increase  of  some  of  the 
estimated  labor  costs. ie  tfi*  Arthur  D. 
LitUe  study  would  exert  a  relatively 
insignificaat  impact  oa  estimates  ol  the 
overall  compliance  costs  of  the 
regulations. 

As  discussed  elsewhere  in  this 
document,  the  agency  believes  that  the 
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$14.7  million  estimated  first  year  cost  is 
realistic. 

14.  The  same  comment  objected  to  the 
cost  figures  of  $14.60  and  $7.85  which 
represent  estimated  initial  and  recurring 
composite  labor  costs,  respectively,  to 
affect  product  label  changes  because  the 
comment  felt  that  these  figures  were  too 
low. 

The  comment  may  have 
misinterpreted  the  significance  of  these 
estimated  labor  costs.  These  figiu^s 
represent  costs  per  stockkeeping  unit 
[SKU)  and  not  costs  for  each  affected 
product.  SKlTs  represent  the  number  of 
individual  food  labels  affected.  Each 
SKU  has  a  distinct  label.  A  product  may 
have  more  than  one  SKU.  For  example, 
the  number  of  distinct  ice  cream 
products  affected  by  the  regulation  as 
projected  by  the  Arthur  D.  Little  study  is 
720.  This  corresponds  to  a  figure  of  1,896 
SKU's. 

15.  One  comment  suggested  that  the 
estimated  compliance  costs  do  not 
include  any  costs  for  altering  marketing 
programs,  changing  advertisements,  and 
creating  new  product  labels  should  a 
manufacturer  decide  to  omit  nutrition 
labeling  altogether. 

FDA  does  not  consider  costs  to  alter 
marketing  programs  or  to  change 
advertisements  to  be  legitimate 
compliance  costs.  Marketing  programs 
and  advertisements  are  changed 
regularly  as  a  natural  course  of 
business. 

The  agency  also  disagrees  that  the 
cost  impact  analysis  did  not  consider 
the  cost  of  altering  labels  to  omit  use  of 
nutrition  labeling.  New  labels  would 
have  to  be  created  for  all  manufacturers 
who  currently  provide  nutrition  labeling 
regardless  of  whether  the  manufacturer 
is  omitting  nutrition  labeling  or  changing 
it  to  include  sodium  information.  In  fact, 
the  costs  would  have  been  over 
estimated  in  the  former  case  because 
initial  and  recurrent  costs  related  to 
sodium  content  declaration  would  not 
be  applicable  to  those  manufacturers 
who  chose  to  omit  nutrition  labeling 
information  from  the  product  label. 

Descriptors 

In  the  proposal,  FDA  defined  four 
sodium-related  descriptors  to  be  used  on 
food  labels;  i.e.,  "sodium-free,"  "low- 
sodium,"  "moderately  low  sodium,"  and 
"reduced  sodiiun."  For  the  reasons 
discussed  below,  the  agency  is  retaining 
the  definitions  for  "sodium-free"  and 
"reduced  sodium,"  but  is  revising  the 
other  descriptors  as  follows:  (1)  The 
term  "moderately  low  sodium,"  is 
deleted,  (2)  foods  containing  140  mg  of 
sodium  or  less  per  serving,  previously 
designated  as  moderately  low  sodiiun." 
may  be  labeled  as  "low  sodium."  and  (3) 


foods  containing  35  mg  of  sodium  or  less 
per  serving,  previously  designated  as 
"low  sodium,"  may  be  labeled  as  "very 
low  sodium." 

16.  One  comment  suggested  that  the 
descriptive  labeling  portions  of  the 
proposal  represented  an  unwarranted 
intrusion  on  the  rights  of  "free 
commercial  speech  as  guaranteed  by  the 
Constitution  and  upheld  repeatedly  by 
the  U.S.  Supreme  Court."  Although  the 
first  amendment  does  encompass  the 
right  to  advertise,  and  to  receive 
information,  that  amendment  does  not 
permit  advertising  that  is  itself  illegal. 
The  constitution  does  not  protect 
advertisements  that  are  false  and 
misleading  in  any  way.  In  the  leading 
case  on  the  commercial  speech  issue, 
the  Supreme  Court  noted  that 
"[u]ntruthful  speech,  conmiercial  or 
otherwise,  has  never  been  protected  for 
its  own  sake."  Virginia  State  Board  of 
Pharmacy  v.  Virginia  Citizens 
Consumer  Council,  Inc.  425  U.S.  748,  771 
(1976);  Gertz  v.  Robert  Welch,  Inc.,  418 
U.S.  323,  340  (1974).  The  commercial 
speech  need  not  be  "probably  false,  or 
even  wholly  false,  but  only  deceptive  or 
misleading"  to  lose  its  first  amendment 
protection.  Virginia  Citizen  Consumers 
Council,  Inc.,  supra.  425  U.S.  at  771. 

Moreover,  FDA  is  not  attempting  to 
abridge  manufacturers'  rights  to  present 
truthful  and  nonmisbrancHng 
information  on  their  products'  labels  by 
establishing  definitions  for  the  various 
descriptors.  Under  the  act,  the  Secretary 
has  the  responsibility  and  authority  to 
promulgate  regulations  for  the  efficient 
enforcement  of  the  statute  (21  U.S.C.  371 
(a)).  FDA  believes  that  consumers  may 
be  misled  about  the  level  of  sodium 
contained  in  a  food,  or  about  the  value 
of  a  food  in  a  sodium  moderated  or 
restricted  diet,  unless  these  final  rules 
define  and  set  uniform  criteria  for  the 
use  of  each  descriptor.  Thus,  these 
regulations  do  not  represent  an 
unwarranted  intrusion  on 
manufacturers'  rights  to  promote  their 
products,  but  fall  within  the  agency's 
statutory  authority  to  prevent  false  and 
misleading  labeling  practices. 

17.  Many  comments  addressed  some 
aspect  of  the  use  of  the  proposed 
descriptors  on  food  labels.  Some 
supported  the  concept  as  a  means  of 
providing  consumers  with  a  mechanism 
for  rapid  recognition  of  foods  useful  in 
reduced  sodium  diets.  Some  comments 
objected  to  any  use  of  descriptors  and 
suggested  their  deletion.  Reasons  for 
recommending  deletion  included  the 
beUef  that  quantitative  labeling  would 
eliminate  any  need  for  descriptors  and 
the  belief  that  descriptors  would  not  be 
understood  by  consumers  unless  they 
are  defined  on  the  label.  A  few 


comments  also  expressed  concern  that 
FDA  intended  to  require  all  foods  to 
bear  descriptor  labeling. 

There  are  a  number  of  foods  currently 
on  the  maricet  that  bear  qualitative 
sodium  claims  such  as  "low  sodium"  or 
"reduced  sodium."  However,  there  is  no 
consistent  standard  by  which  aU  these 
claims  can  be  evaluated.  Manufacturers 
are  cturently  using  various  sodium 
claims  for  their  products.  FDA  believes 
that  consumers  are  likely  to  be  confused 
or  misled  unless  all  manufacturers  are 
required  to  apply  the  same  standards  to 
descriptors  and  unless  these  standards 
are  based  on  a  reasonable  nutrition 
rationale.  By  this  regulation.  FDA  is 
standardizing  the  definitions  for  these 
descriptors.  The  agency  is  not  requiring 
manufacturers  to  use  the  defined 
descriptors,  but  those  who  choose  to  do 
so  must  use  them  in  a  manner  consistent 
with  the  established  definitions.  This 
will  help  to  ensure  that  consiuners  are 
provided  uniform  and  nonmisleading 
point-of-purchase  sodium  information. 

FDA  does  not  agree  that  the  use  of 
descriptors  should  be  prohibited  or  that 
quantitative  labeling  eliminates  the  need 
for  descriptors.  Although  it  may  be  true 
that  the  use  of  quantitative  sodium 
labeling  can  be  sufficient  in  some 
instances,  truthful  and  nonmisleading 
descriptors  are  useful  and  desirable  for 
highlighting  products,  particularly  when 
quantitative  information  does  not 
appear  on  the  principal  display  paneL 
Indeed,  many  consumers  commenting  on 
the  proposal  indicated  a  desire  for 
readily  recognizable,  easily  understood 
descriptor  labeling  that  expresses 
relative  sodium  content  In  the  1982  FDA 
consumer  survey,  93  percent  of  the 
respondents  who  reported  concern 
about  sodium  intake  wanted  descriptor 
labeling  in  addition  to  quantitative 
content.  Many  reported  difficulty  in 
understanding  quantitative  terms  (Ref. 
2).  FDA  believes  that  the  definitions 
established  by  this  final  rule  will 
respond  to  these  concerns — the 
descriptors  are  simple  terms  that  are 
easily  understood  and  that  will  not 
mislead  the  consumer. 

FDA  does  not  agree  that  the 
descriptors  need  to  be  defined  on  the 
label,  because  they  are  primarily 
designed  to  attract  consumer  attention 
to  the  product's  sodiimi  content 
Consumers  who  are  on  a  sodium 
restricted  diet  because  of  health 
problems  or  who  want  to  reduce  their 
soditmi  intake  for  general  health  reasons 
will  stiU  need  to  refer  to  the  quantitative 
information  that  must  also  be  provided 
on  the  label 

18.  Consumers  who  commented  on  the 
use  of  descriptors  generaUy  supported 
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the  proposed  terms  and  definitions.  A 
few,  however,  contended  that  the 
proposal  included  too  ma^y  terms,  and 
that  the  number  of  di^er 
cause  consumer  confusio^ 

FDA  recognizes  that 
similar  sounding  terms  cc , 
confusing  and  has  thus  defined  only  four 
descriptors  in  the  proposal  and  in  the 
final  regulation.  The  agenpy  believes 
that  these  four  terms  pro^jide  the  kinds 
of  sodium  information  th^t  are  most 
helpful  and  important  to  Consumers. 
That  is,  the  descriptors  hibhlight  foods 
that  may  be  useful  in  moqerating  sodium 
intake  at  a  variety  of  lev^s  or  those  that 
may  serve  as  replacements  for 
traditional  foods  which  contain  more 
sodium  than  the  consume^  wishes  to 
ingest.  j 

FDA  recognizes  that  a  number  of 
descriptive  terms,  including  "low 
sodium,"  "sodium  free,"  ^d  "reduced 
sodium,"  are  currently  used  in  food 
labeling.  By  defining  some  of  the  most 
commonly  used  terms,  FDA  hopes  to 
ensure  greater  consistendy  in  their  usage 
and  to  diminish  consumer  confusion. 
FDA  believes  that  manufacturers  will 
want  to  provide  consumers  with 
meaningful  and  useful  information 
regarding  sodium  content  and  that  they 
can  do  so  most  effectively  by  using  the 
defined  descriptors  instead  of 
ambiguous,  undefined  teitns. 

19.  A  few  comments  asked  that 
additional  terms,  such  as  "high"  and 
"moderate"  or  "medium"  sodium  be 
defined.  One  comment  also  requested 
that  FDA  require  foods  containing 
greater  than  500  mg  sodiiim  per  serving 
to  bear  nutrition  labeling  to  alert 
consumers  to  both  the  sodium  content 
and  the  fat  content  as  potential  health 
risks,  although  the  conim^nt  did  not 
explain  the  rationale  for  linking  a 
sodium  content  of  500  m^  or  above  with 
a  presumed  high  fat  content. 

In  the  preamble  to  the  proposal,  the 
agency  explained  its  rationale  for  not 
defining  "high  sodium"  or  similar  terms. 
Because  there  is  no  general  scientific 
agreement  on  what  "high  sodium"  is,  the 
agency  cannot  justify  requiring  such 
labeling.  1 

The  proposal  requester  that  persons 
interested  in  developing  definitions  for 
those  terms  submit  their  Rationale  and 
supporting  data  for  consideration.  No 
new  data  were  submitted,  thus  the 
agency  is  still  unable  to  listify 
establishing  definitions  for  such  terms. 
In  addition,  the  use  of  tht  descriptors 
established  and  defined  by  this  final 
rule  is  voluntary.  FDA  considers  it 
highly  unlikely  that  manufacturers 
would  use  descriptors  su|ch  as  "high 
sodium"  voluntarily,  eveti  if  FDA 
provided  definitions.  Beqause  FDA 


cannot  satisfactorily  define  "high 
sodium"  food,  or  similar  terms,  it  is  also 
unable  to  justify  a  requirement  that 
nutrition  labeling  be  provided  for  foods 
containing  sodiimi  above  a  specified 
level.  No  evidence  was  presented  to 
indicate  that  foods  that  contain  sodium 
above  a  given  level  (e.g.,  500  mg)  contain 
other  nutrients,  such  as  fat,  at  levels 
specifically  presenting  an  additional 
health  concern. 

20.  One  conmient  requested 
clarification  about  what  determines 
whether  a  food  "purports  to  be  or  is 
represented  as  a  food  for  special  dietary 
use"  within  the  meaning  of  5 105.69  (21 
CFR  105.69). 

The  regulation  defines  the  term 
"special  dietary  use"  as  applied  to  food 
for  humans  as  meaning  a  use  for 
supplying  a  particular  dietary  need  (21 
CFR  105.3(a)(1)).  A  food  "purports  to  be 
or  is  represented  as  a  food  for  special 
dietary  use"  when  claims  made  on  the 
label  or  in  labeling  indicate  or  suggest 
that  a  particular  food  item  is  useful  in 
satisfying  such  a  dietary  need.  Because 
it  is  not  practicable  to  list  all  such 
claims,  determinations  of  whether  a 
label  statement  constitutes  a  claim  for 
special  dietary  usefulness  often  must  be 
made  on  a  case-by-case  basis. 

The  agency  considers  sodium  and  salt 
claims  as  representations  for  special 
dietary  usefulness.  Therefore,  foods 
bearing  such  claims  are  subject  to  the 
labeling  provisions  of  §  105.69.  However, 
FDA  has  made  an  exception  in  the  case 
of  the  descriptors  defined  in  this 
regulation  because  the  agency  does  not 
believe  that  the  only  usefulness  of  the 
descriptors  is  on  the  labeling  of  foods 
for  special  dietary  use.  As  stated  in  the 
preamble  to  the  proposal,  FDA  believes 
that  its  soditun  labeling  initiatives  will 
be  valuable  for  the  general  population, 
not  just  those  persons  who  are  choosing 
a  food  that  will  be  useful  in  helping 
them  follow  a  sodium-restricted  diet. 
Accordingly,  the  descriptors  defined  in 
this  regulation  are  set  forth  in  S  101.13 
(21  CFR  101.13)  rather  than  S  105.69. 

From  a  practical  point  of  view, 
whether  or  not  a  food  is  categorized  as 
being  for  special  dietary  use  is  not 
relevant  to  determining  when 
quantitative  sodium  labeling  is  required. 
In  either  instance,  quantitative  sodium 
information  is  required  when  nutrition 
labeling  is  provided  or  when  the  defined 
descriptors  are  used  or  when  other 
sodium  or  salt  claims  are  made. 

21.  One  comment  that  opposed  the  use 
of  descriptors  suggested  that,  instead  of 
descriptors,  manufacturers  be  permitted 
to  use  a  label  statement  comparing  the 
product's  sodium  content  with  that  of  a 
"regular"  product  as  listed  in  USDA 
Handbook  8  or  in  similar  sources. 


FDA  advises  that  most  of  the 
descriptors  defined  in  the  regulation  are 
already  in  use  in  the  marketplace.  FDA 
is  defining  them  to  promote  consistency 
in  their  usage  and  to  help  reduce 
consumer  confusion.  Comparative 
statements  such  as  those  suggested  by 
the  comment  are  not  appropriate  for  all 
products  because  not  all  products  with 
low  levels  of  sodium  have  higher  sodium 
counterparts  that  may  be  used  as  a 
basis  for  comparison.  Thus,  the  agency 
has  intentionally  provided  for  the  use  of 
defined  descriptors  as  well  as  for 
comparative  claims  because  both 
approaches  help  the  consumer  to 
identify  the  relative  usefulness  of 
particular  foods  in  reducing  sodium 
intake. 

22.  A  few  comments  contended  that 
the  nimierical  levels  proposed  for  the 
descriptors  were  arbitrary  because  there 
were  no  supportive  data  to  justify  them. 
The  comments  further  argued  that 
numerical  levels  could  not  be 
established  for  descriptors  that  would 
be  useful  to  both  the  general  population 
and  the  hypertensive  patient  These 
comments  expressed  concern  that,  if  the 
numerical  levels  were  established  at  too 
low  a  level,  foods  that  qualified  for 
these  descriptors  would  not  have  taste 
appeal  to  the  general  population.  On  the 
other  hand,  if  the  numerical  levels  were 
set  too  high,  foods  so  labeled  might  not 
be  suitable  for  persons  on  sodium 
restricted  diets. 

FDA  advises  that,  although  other 
sodium  levels  could  have  been  selected 
for  each  descriptor,  the  levels  that  were 
chosen  were  appropriate  and  had  a 
logical  and  rational  basis.  The  rationale 
for  the  selections  is  discussed  in  the 
preamble  to  the  proposal  and  in  this 
document. 

The  agency  also  recognizes  that  some 
products  specifically  formulated  to  be 
low  in  sodium  may  not  be  acceptably 
palatable  to  some  of  the  general 
population.  Even  patients  who  must 
reduce  their  sodium  intake  may  have 
difficulties  adjusting  to  the  flavor  of 
such  foods.  However,  the  comments  on 
the  proposal  demonstrate  that  there  is  a 
demand  for  such  products  by  those  who, 
because  of  specific  health  problems  or 
general  health  concerns,  want  to  reduce 
their  sodium  intake.  Several  comments 
noted  that  the  desire  for  a  "salty"  taste 
diminished  after  a  period  of  time  on  a 
low  sodium  diet.  Also,  the  1982  FDA 
consumer  survey  revealed  that 
approximately  half  of  all  respondents 
reported  buying  low  sodium  type 
products  at  least  once  and  13  percent 
reported  buying  them  regularly  (Ref.  2). 
Thus,  there  are  indications  that  those 
motiviated  to  reduce  sodium  intake  can 
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and  do  become  accustomed  to  and 
develop  a  preference  for  foods  with  less 
sodium.  Other  comments  suggested 
alternatives  to  adding  salt  that  would 
result  in  flavorful  foods  and  argued  that 
everyone  should  be  able  to  decide 
whether  to  add  salt.  Thus,  the  agency  is 
convinced  that  the  resourcefulness  of 
manufacturers  and  consumers  in  seeking 
alternatives  will  eventually  lead  to  a 
better  selection  of  low  and  reduced 
sodium  products  acceptable  to  the 
general  population  as  well  as  those  with 
speci^c  health  concerns.  In  some 
instances,  manufacturers  may  be  able  to 
reduce  sodium  content  gradually  to 
accommodate  changes  in  taste 
perception  by  consumers. 

23.  One  comment  asked  whether  the 
NAS/NRC  report  which  classified 
dietary  sodium  restrictions  into  the  four 
categories  mild,  moderate,  severe,  and 
extreme  was  used  as  a  basis  for 
developing  the  definitions  for  the 
proposed  descriptors.  If  so,  the  comment 
contended  that  die  apparent  parallel 
between  the  descriptors  and  the  NAS/ 
NRC  classifications  was  inappropriate 
because  the  NAS/NRC  classifications 
were  devised  to  facilitate 
communications  amongh  health 
professionals,  rather  than  to  assist 
consumers.  The  comment  further 
asserted  that  those  few  persons  in  need 
of  severe  sodium  restrictions  need  more 
assistance  in  making  appropriate  and 
nutritious  food  choices  that  is  available 
from  nutrition  labeling  and  that  nutrition 
labeling  cannot  replace  the  need  for 
nutrition  counseling. 

In  determining  definitions  for 
descriptors,  the  agency  did  take  into 
consideration  the  dietary  classification 
system  established  by  NAS/NRC. 
However,  that  classification  system  was 
not  the  sole  criterion  used.  The  agency 
also  considered  a  broad  range  of  other 
factors,  including  other  classification 
systems  such  as  the  Joint  Food  and 
Agriculture  Organization/World  Health 
Organization  (FAO/WHO)  Codex 
Alimentarius  Commission  (Codex), 
Canadian  regulations,  USDA  policies, 
current  labeling  trends  in  the 
marketplace,  consumer  demands  for 
more  definitive  sodium  labeling,  health 
issues  related  to  sodium  consumption, 
and  the  labeling  needs  of  the  general 
population  as  well  as  those  on  sodium 
restricted  diets.  FDA  does  not  intend  the 
descriptors  to  obviate  the  need  for 
professional  dietary  counseling,  but 
hopes  that  they  will  assist  medical 
professionals  in  identifying  for  patients 
those  foods  that  are  appropriate  for 
prescribed  dietary  needs.  Both 
consumers  and  health  professionals 
commented  that  distinctive  descriptors 


such  as  those  proposed  would  be  useful 
in  the  management  of  medically 
prescribed  dietary  sodium  restrictions. 

24.  One  comment  objected  that  the 
agency  proposed  definitions  for  the 
descriptors,  contending  that  the  agency 
did  not  give  sufficient  consideration  to 
the  fact  that  some  foods  could  not  be 
reformulated  to  meet  the  definitions. 

It  was  not  FDA's  intmt  to  provide 
definitions  that  would  allow  the 
descriptors  to  be  used  on  all  foods,  nor 
does  the  agency  expect  all  foods  to  be 
reformulated  to  reduce  sodium  content. 
In  fact  many  foods  ciurenUy  on  the 
market  may  bear  descriptor  labeling 
without  any  reformulation.  (Consumers 
can  continue  to  purchase  and  enjoy 
foods  that  do  not  meet  the  criteria 
established  for  descriptor  labeling. 
However,  should  they  choose  to  lower 
their  sodium  intake,  they  can  now  do  so 
by  choosing  foods  identified  by 
descriptors  as  having  a  low  or  reduced 
sodium  content  while  continuing  to 
select  other  foods  containing  more 
sodium.  Likewise,  consumers  on 
restricted  diets  will  be  able  more  easily 
to  select  suitable  foods  to  fit  into  their 
diets.  Furthermore,  those  foods  that  are 
reformulated  to  reduce  sodium  content 
but  that  are  unable  to  meet  the 
definitional  criteria  for  descriptors  may 
be  able  to  bear  a  statement  comparing 
the  reformulated  product  to  the  food  it  is 
intended  to  replace.  Elsewhere  in  this 
document,  the  agency  announces  its 
policy  on  the  use  of  comparative 
statements,  which  has  been  modified 
somewhat  from  that  set  forth  in  the 
proposal. 

25.  One  comment  suggested  that 
descriptors  should  apply  to  the  sodium 
content  of  a  food  "as  purchased." 
However,  the  comment  also  argued  that 
if  the  directions  for  preparation  of  the 
food  require  that  the  consumer  add  salt 
so  that  the  sodium  content  of  the 
product  "as  served"  exceeds  the 
descriptor  definition,  it  would  be 
inappropriate  to  use  the  descriptor. 

The  descriptors  apply  to  foods  as 
purchased.  However,  the  agency  advises 
mcmufacturers  that  the  use  of  the 
descriptor  on  foods  whose  directions  for 
preparation  call  for  the  addition  of  salt 
in  a  quantity  such  that  the  sodium 
content  of  the  product  "as  served" 
exceeds  the  descriptor  definition,  would 
be  misleading  even  though  the  food  "as 
packaged"  niight  be  eligible  to  use  the 
descriptor.  The  agency  urges 
manufacturers  to  modify  home 
preparation  directions  to  indicate,  where 
possible,  that  salt  addition  is  optional. 

26.  Several  comments  raised 
objections  to  the  agency's  policy 
expressed  in  the  proposal  regarding 


placement  of  descriptors  on  the  food 
label  adjacent  to  or  otherwise  apart 
from  the  statement  of  identity.  These 
comments  contended  that  this  policy 
was  unnecessarily  restrictive  and  of  no 
benefit  to  consumers. 

The  agency  agrees  that  additional 
clarification  of  its  policy  may  be 
necessary,  but  believes  that  the  policy 
ought  to  be  retained,  because  it  can  be 
of  great  benefit  to  consumers  if  it  is 
presented  in  clear  terms.  The  purpose  of 
delineating  a  policy  governing 
placement  of  descriptors  is  to  avoid  the 
use  of  these  descriptors  on  food  labels 
in  a  misleading  manner. 

The  agency  has  modified  its  policy 
regarding  the  placement  of  descriptors 
on  the  label  in  certain  cases.  The  agency 
continues  to  believe  that  if  a  food  meets 
the  requirements  of  a  particular 
descriptor  such  as  "low  sodium",  does 
not  contain  any  added  sodium,  and  is 
low  in  sodium  as  ordinarily  grown  or 
processed,  it  is  misleading  to  use  the 
descriptor  immediately  preceding  the 
statement  of  identity  because  it  would 
imply  that  the  food  is  lower  in  sodium 
content  than  identical  foods  that  are  not 
similarly  labeled.  For  example,  the  label 
of  a  food  bearing  the  statement  "low 
sodium  applesauce"  would  be 
misleading  because  it  implies  that  this 
particular  applesauce  is  different  than 
regular  applesauce  in  that  it  has  less 
sodium,  when,  in  fact  all  applesauce  is 
naturally  low  in  sodium. 

However,  the  agency  agrees  with  the 
comment  that  use  of  the  defined 
descriptors  adjacent  to  or  as  part  of  the 
statement  of  identity  is  not  in  all  cases 
misleading.  For  example,  foods  that  are 
fabricated  or  specially  processed  to 
reduce  sodium  content  in  a  manner  that 
does  not  alter  the  basic  nature  of  the 
food  may  be  properly  identified  using 
the  descriptor  as  part  of  the  statement  of 
identity.  For  example,  a  product  labeled 
"low  sodium  tomato  soup"  or  "low 
sodium  peanuts"  would  not  be 
considered  misleading  if  the  soup  or  the 
peanuts  had  been  specially  prepared 
with  less  sodium  than  the  ordinary 
product  and  its  basic  nature  remained 
unchanged. 

However,  if  the  fabrication  or 
processing  used  to  lower  the  sodium 
content  of  the  food  also  changed  the 
basic  nature  of  the  food  (i.e.,  significant 
changes  in  taste  or  other  technical 
effect),  additional  labeling  may  be 
necessary  to  inform  consumers  of  these 
differences. 

This  approach  is  not  appropriate  for  a 
standardized  food.  Standardized  foods 
that  require  a  given  amount  of  salt  or 
another  sodium-containing  compound 
cannot  qualify  for  a  descriptor  and  still 
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meet  the  standard.  Maijipiilation  of  the 
sodium  content  for  maily  standardized 
foods  that  permit  salt  as  an  optional 
ingredient  may  alter  thf  basic  nature  of 
the  food  to  the  extent  tj^at  it  no  longer 
can  be  marketed  as  thel  standardized 
food.  Therefore,  use  of  ihe  descriptor  in 
conjunction  mth  the  standardized  name 
for  the  food  would  be  iiappropriate 
because  it  does  not  convey  in  all 
respects  how  it  is  diffeient  from  the 
standardized  food. 

Sodium  Free 

27.  Several  comments  expressed 
general  support  for  the  'sodium  free" 
descriptor.  A  few,  however,  suggested 
that  higher  levels  shouljd  be  used  for 
deHning  the  descriptor,!  e.g.,  10  mg  or  25 
mg  per  serving,  contending  that  these 
levels  are  also  dietetically  insignificant. 

The  agency  has  traditionally 
considered  that  10  mg  or  less  of  sodium 
per  serving  is  dieteticaOy  insignificant 
for  everyone  except  individuals  on 
severe  sodium  restriction.  FDA  also 
recognizes  that  even  2^  mg  of  sodium 
per  serving  may  be  conisidered 
insignificant  for  a  healtfiy  normotensive 
person.  However,  as  painted  out  in  the 
preamble  to  the  propoapl,  to  avoid 
creating  misconception^  about  the 
meaning  of  the  term  "sodium  free,"  FDA 
has  purposely  selected  a  value  well 
below  the  level  of  dietetic  significance. 
Accordingly,  the  agencir  has  not  altered 
the  definition. 

28.  Some  comments  itequested 
deletion  of  the  term  "sodium  free"  on 
the  ground  that  it  is  inalccurate  because 
very  few  foods  are  trulv  sodium  free  and 
the  descriptor  would  tljus  be  confusing 
to  consumers.  These  cdmments  also 
stated  that,  by  permittitig  a  quantitative 
declaration  of  sodium  lo  the  nearest  5 
mg.  it  is  possible  for  a  food  to  be  labeled 
"sodium  bee"  and  to  declare  5  mg 
sodiiun  per  serving  in  the  accompanying 
quantitative  label  declaration. 

FDA  acknowledged  ip  the  proposal 
that  there  probably  ar4  no  truly  "sodium 
free"  foods  because  almost  all  foods 
contain  at  least  a  minujte  amount  of 
sodium  that  can  be  deleted  by  current 
analytical  methodologies.  Sodium  can 
be  analytically  detected  and  quantified 
in  concentrations  of  a  few  parts  per 
million  or  less.  Moreov|er,  even  though 
one  may  interpret  the  ^rm  to  mean  that 
no  sodium  can  be  analytically  detected 
in  the  food,  there  is  natural  variability  in 
the  sodium  content  of  foods  and  it  is  not 
always  possible  to  assure  with 
analytical  certainty  th^t  a  product 
contains  no  sodium.  Fiiom  a  practical 
dietary  standpoint  soifie  foods  may  be 
considered  "sodium  ft^e"  because  they 
contain  a  trivial  amoudt  of  sodium  per 
serving,  compared  to  t  le  total  dietary 


intake  for  any  particular  individual. 
FDA  continues  to  believe  that  this 
descriptor  can  have  particular  value  to 
those  in  the  population  who  want  to  or 
who  must  significantly  reduce  their 
sodium  intake.  Respondents  to  the  1982 
FDA  consumer  survey  reported  that 
"sodium  free"  was  one  of  the  most 
useful  descriptors  (Ref.  2).  Further,  the 
term  "sodium  free"  is  currently  used  in 
the  marketplace  and  deserves  definition 
to  ensure  consistency  of  usage. 

The  proposal  would  have  allowed  any 
food  containing  5.  mg  or  less  sodium  per 
serving  to  bear  the  declaration  "sodiiun 
free."  Because  quantitative  declarations 
were  to  be  expressed  to  the  nearest  5  mg 
increment  some  "sodium  free"  foods 
would  have  borne  a  5  mg  quantitative 
declaration.  The  agency  concurs  with 
those  conunents  that  argued  that  a 
quantitative  declaration  other  than  zero 
for  sodium  free  foods  could  be  confusing 
to  consumers.  Therefore.  FDA  has 
modified  {  101.13(a](l]  of  this  final  rule 
to  state  that  the  criterion  for  the 
"sodium  free"  declaration  is  that  a 
product  contain  less  than  5  mg  of 
sodium  per  serving,  and  that  foods 
meeting  this  criterion  may  declare  the 
sodium  content  as  zero.  Foods 
containing  5  to  35  mg  sodium  per  serving 
may  bear  the  descriptor  "very  low 
sodium"  as  discussed  elsewhere  in  this 
document.  When  this  descriptor  is  used, 
sodium  content  must  be  declared  to  the 
nearest  5  mg  increment 

29.  One  comment  suggested  that,  in 
addition  to  containing  less  than  5  mg 
sodium  per  serving,  a  "sodium  free" 
food  with  a  small  serving  size  be 
required  to  meet  an  additional  criterion 
of  less  than  10  mg  sodium  per  100  grams 
(g)  of  food  product.  Ten  mg  sodium  per 
100  grams  of  food  is  the  criterion 
traditionally  applied  to  salt  substitutes. 

FDA  considered  but  rejected  the 
suggestion  for  an  additional  criterion  of 
10  mg  or  less  sodium  per  100  g.  Even 
though  5  mg  per  serving  represents  a 
higher  percentage  of  sodium  content  for 
foods  normally  consumed  in  very  small 
amounts,  such  as  condiments,  such 
foods  do  not  generally  contribute 
significantly  to  the  total  daily  intake  of 
sodium  for  most  people. 

30.  A  few  comments  suggested  that 
the  term  "sodium  free"  be  deleted 
because  it  could  easily  be  confused  with 
"salt  fi«e." 

The  agency  is  also  concerned  that 
consumers  may  confuse  "sodium  &«e" 
and  "salt  free."  Foods  that  have  no 
added  salt  may  have  significantly 
amounts  of  sodium  because  they  contain 
other  sodium-containing  ingredients  or 
endogenous  sodium.  For  this  reason. 
FDA  advised  in  the  preamble  to  the 
proposal  that  the  labels  of  foods 


identified  as  "salt  bee"  should  meet  the 
test  for  "sodium  bee"  in  order  to  avoid 
being  considered  false  or  misleading. 
The  agency  is  reiterating  this  policy  in 
this  document. 

Low/Very  Low  Sodium 

This  section  will  specifically  deal  with 
those  comments  addressing  the  "low 
sodium"  descriptor  set  forth  in  the 
proposal.  For  the  reasons  discussed 
below,  FDA  is  changing  this  descriptor 
to  "very  low  sodium"  but  is  retaining  the 
criterion  of  35  mg  or  less  sodium  per 
serving. 

31.  Comments  generally  supported  the 
concept  of  a  "low  sodium"  descriptor, 
although  a  few  argued  for  deletion  of  the 
term.  Some  comments  suggested  that  the 
term  "very  low  sodium"  be  substituted 
for  "low  sodium"  at  the  proposed  35  mg 
level,  because  foods  containing  the 
proposed  level  of  sodium  to  qualify  for  a 
"low  sodium"  descriptor  are  not 
important  in  the  diet  of  the  general 
public  who  have  no  need  for  significant 
restrictions  of  sodium. 

In  preparing  the  proposal.  FDA 
considered  using  the  terms  "low 
sodium"  and  "very  low  sodium"  as 
suggested  by  the  comments.  After 
reviewing  the  comments  on  this  issue, 
including  suggested  changes  in 
numerical  levels  for  defining  descriptors. 
FDA  has  modified  S  101.13(a)(2)  of  the 
final  rule  to  define  "very  low  sodium" 
foods  as  those  containing  no  more  than 
35  mg  per  serving.  FDA  agrees  with 
those  comments  that  stated  that  the 
term  "low  sodium"  as  defined  in  the 
proposal  is  too  restrictive  to  be  of  use  to 
the  general  population  who  want  only  to 
moderate  their  intake  of  sodium.  FDA 
agrees  that  foods  containing  35  mg  or 
less  of  sodiiun  per  serving,  although 
appropriate  for  any  diet,  are  especially 
useful  for  those  individuals  on  medically 
restricted  diets.  Therefore,  the  term 
"very  low  sodium"  more  accurately 
describes  the  degree  of  restriction  of  a 
diet  prepared  solely  from  foods 
containing  35  mg  or  less  of  sodium  per 
serving. 

32.  A  considerable  number  of 
comments  favoring  the  term  "low 
sodium"  urged  that  the  definitional  level 
be  changed.  Suggested  changes  ranged 
bom  25  mg  per  serving  to  140  mg  per 
serving.  One  comment  suggested  that  2 
percent  of  a  specified  intake  be 
considered  significant  as  is  done  for 
vitamins  and  minerals  in  nutrition 
labeling.  The  comment  then  suggested 
that  2,000  mg  sodium  per  day  be  used  as 
the  standard  intake,  with  40  mg  sodium 
per  serving  as  the  upper  limit  for  "low 
sodium"  foods. 
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FDA  is  not  persuaded  that  any  of  the 
levels  suggested  by  the  conunents  are 
more  informative  or  useful  to  the 
consumer  than  the  35  mg  proposed  by 
the  agency.  Moreover,  foods  that 
manufacturers  choose  to  label  as  "very 
low  sodium"  foods  in  compliance  with 
this  rule  will  be  especially  beneficial  to 
persons  on  a  moderately  sodium 
restricted  diet  as  well  as  those  on  very 
restricted  diets.  As  noted  in  the 
proposal,  persons  on  a  moderately 
restricted  diet  may  consume  these  foods 
almost  at  will  and  have  a  margin  left  for 
consumption  of  some  servings  of  food 
higher  in  sodium.  In  addition,  "very  low 
sodium"  foods  also  will  be  useful  to 
those  members  of  the  general  public 
who  might  want  to  use  a  very  low 
sodium  food  in  an  unrestricted  diet  to 
reduce  their  total  sodium  intake  to  a 
more  moderate  level. 

Moderately  Low  Sodium/Low  Sodium 

This  section  will  deal  speciHcally  with 
those  comments  addressing  the 
"moderately  low  sodium"  descriptor  set 
forth  in  the  proposal.  For  the  reasons 
discussed  below,  FDA  is  changing  the 
term  "moderately  low  sodium"  to  "low 
sodium"  in  this  final  regulation,  but  is 
maintaining  the  level  of  sodium  at  140 
mg  or  less  sodium  per  serxing. 

33.  Comments  specifically  addressing 
the  descriptor  "moderately  low  sodium" 
were  almost  unanimous  in  their 
opposition  to  the  phrase.  Some 
comments  found  the  term  ambiguous 
and  confusing  and  did  not  believe  that  it 
would  be  informative  to  consumers. 
Other  comments  specifically  criticized 
the  term  because  it  would  mislead 
consumers  into  believing  that  foods  so 
labeled  would  be  useful  in  a 
"moderately  restricted"  diet  as  defined 
by  NAS/NRC.  As  discussed  elsewhere 
in  this  document,  a  number  of  conunents 
also  criticized  the  descriptor  "low 
sodimn"  because  the  level  of  sodium  (35 
mg  or  less  per  serving]  was  too  low  to 
be  broadly  useful  to  the  general  pubfic. 

After  considering  these  comments,  the 
agency  agrees  that  the  term  "moderately 
low  sodium"  should  be  replaced  in 
S  101.13(a)(3]  of  the  final  rule  by  the  term 
"low  sodium"  to  describe  foods 
containing  140  mg  sodium  or  less  per 
serving. 

FDA  did  not  intend  the  term 
"moderately  low  sodium"  as  described 
in  the  proposal  to  conform  to  the 
"moderately  restricted  diet"  as  defined 
by  NAS/NRC.  Consumers  might  equate 
the  descriptor  "moderately  low  sodium" 
with  the  "moderate"  dietary 
classification  established  by  NAS/NRC 
and  the  agency  wants  to  avoid  that 
potential  confusion. 


The  agency  recognizes  that  in 
redefining  the  descriptor  for  "low 
sodium"  to  apply  to  all  foods  containing 
140  mg  or  less  of  sodium  per  serving  a 
problem  is  created  for  products  meeting 
the  requirements  of  the  standard  of 
identity  for  "low  sodium  cheddar 
cheese"  (21  CFR  133.116)  and  "low 
sodium  colby  cheese"  (21  CFR  133.121). 
The  standards  of  identity  for  low 
sodium  cheeses  permit  no  more  than  96 
mg  sodium  per  poimd  of  cheese.  This 
would  quahfy  for  use  of  the  descriptor 
"very  low  sodium"  under  the  provisions 
of  this  final  rule.  Therefore,  the  agency 
will  consider  and  act  expeditiously  on 
any  petition  to  amend  these  standards 
to  be  consistent  with  the  terminology  set 
forth  in  this  final  rule. 

34.  A  few  comments  objected  to  the 
numerical  levels  established  for  this 
descriptor.  Some  comments  suggested 
other  levels,  ranging  from  90  mg  per 
serving  to  150  mg  per  serving. 

Before  redesignating  the  "moderately 
low  sodium"  category  to  "low  sodium." 
the  agency  considered  the  alternative 
levels  suggested  by  comments,  including 
90, 115,  and  150  mg  sodium  per  serving. 
However,  none  of  these  levels  offered 
any  special  advantage  over  the 
proposed  level  of  140  mg  per  serving. 
The  agency's  choice  of  a  definitional 
level  was  based  on  consideration  of 
usefulness  to  the  general  population,  as 
well  as  to  persons  on  sodium  restricted 
diets.  The  140  mg  per  serving  level 
closely  approximates  6  mEq  of  sodium 
(1  mEq =23  mg).  Physicians  and 
dietitians  often  calculate  sodium  intake 
in  milliequivalents  rather  than 
milligrams  when  prescribing  dietary 
restrictions;  therefore,  an  upper  limit 
that  can  be  readily  converted  to 
milliequivalents  is  a  convenient  aid  to 
dietary  planning.  Although  two  other 
suggested  levels,  90  mg  per  serving  and 
115  mg  per  serving,  also  may  be  readily 
converted  to  milliequivalents  (4  and  5 
mEq  of  sodium,  respectively),  the  140  mg 
per  serving  level  is  a  rational  choice. 
Over  50  percent  of  the  foods  in  an  FDA 
survey  of  the  sodium  content  of  food 
contained  140  mg  or  less  sodium  per 
serving  or  portion  (Ref.  9).  A  significant 
proportion  of  the  food  supply  is, 
therefore,  eligible  to  bear  the  "low 
sodium"  descriptor  defined  by  the  final 
regulation.  Examples  of  foods  that  could 
be  labeled  "low  sodium"  include  some 
hot  and  cold  cereals,  many  cuts  of  fi^sh 
meat  and  poultry,  some  fish,  frozen 
vegetables,  and  some  desserts  and 
snacks  such  as  cookies,  cakes,  and 
candy. 

Reduced  Sodium 

As  with  other  descriptors,  comments 
on  the  proposed  use  of  the  term 


"reduced  sodium"  varied  considerably, 
ranging  from  unqualified  support  to 
requests  that  the  category  be  deleted 
entirely. 

35.  Many  of  the  comments  that  argued 
for  the  elimination  of  the  "reduced 
sodium"  category  cited  the  75  percent 
reduction  requirement  as  being  too 
severe,  unrealistic,  or  technologicaUy 
infeasible. 

The  agency  has  concluded  that  it 
ought  not  to  prohibit  the  term  "reduced 
sodium"  because  some  foods  are 
currently  mariieted  with  the  label 
statement  "reduced  sodium."  FDA 
cannot  prohibit  truthful,  nonmisleading 
label  claims,  but  the  agency  can  require 
that  manufactiirers  use  specific  terms 
with  a  reasonable  degree  of  consistency 
in  order  not  to  mislead  consumers.  That 
is  tiie  purpose  of  promulgating  a 
definition  for  the  term  "reduced 
sodium." 

The  argument  that  a  75  percent 
reduction  is  too  severe,  unrealistic  or 
technologically  infeasible  is  not 
persuasive.  FDA  intended  the  "reduced 
sodium"  descriptor  to  be  reserved  for 
those  products  that  have  accomplished  a 
very  substantial  reduction  in  the  level  of 
sodium  but  that  do  not  qualify  for  the 
use  of  other  descriptors.  In  addition,  the 
feasibility  of  a  75  percent  reduction  in 
sodium  has  already  been  demonstrated 
for  a  few  products  such  as  cheeses  and 
soups.  The  agency  is  confident  that 
manufacturers  can  achieve  a  75  percent 
reduction  in  sodium  for  other  products 
as  food  technology  advances  and  public 
demand  for  these  foods  increases.  Food 
processors  who  make  significant 
reductions  in  the  sodium  level  of  a  food 
product,  yet  do  not  achieve  the  75 
percent  reduction,  may  still  direct 
consumer  attention  to  the  lowered  level 
of  sodium  through  the  use  of 
comparative  claims.  Hie  agency's  policy 
on  comparative  claims  is  discussed 
elsewhere  in  this  document. 

36.  A  few  comments  expressed  the 
opinion  that  the  term  "reduced  sodium" 
might  be  potentially  misleading  to 
consumers  because  some  such  foods 
could  still  contain  relatively  high  levels 
of  sodium  and  would  thus  be 
inappropriate  for  "reduced  sodium 
diets."  For  this  reason,  those  comments 
called  for  prohibiting  the  term,  or 
limiting  it  to  foods  with  sodiimi  levels 
reduced  by  75  percent  and  below  a 
specified  maximum  level. 

The  agency  acknowledges  that  some 
consimiers  could  assume  that  a 
"reduced  sodium"  food  would  be 
appropriate  for  any  sodium  restricted 
diet,  and  for  this  reason  FDA  is 
requiring  all  foods  bearing  sodiima 
descriptors  to  also  declare  the  sodium 
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content  FDA  has  dissei  ninated 
educational  materials  apout  sodium  to 
the  media  and  to  consutnera  and  is 
currently  woriung  with  industry  groups 
to  develop  additional  information  that 
will  explain  each  of  the  descriptors  and 
will  urge  consumers  to  inake  use  of  the 
quantitative  declarations  of  sodium 
content  when  comparing  products. 
Moreover,  many  consuiiers  seeking 
**low  sodium"  foods  will  be  advised  by 
medical  professionals,  who  will  help 
explain  the  various  types  of  sodium 
labeling.  FDA  is  also  working  to  ensure 
that  the  medical  commnnily  is  familiar 
with  all  aspects  of  FDA's  sodium 
program.  "Hie  agency  hi  is  sent 
information  about  the  a  odium  program 
to  physicians,  hospital  administrators. 
and  third  and  fourth  yejar  medical 
students — providing  information  about 
all  aspects  of  the  sodiutn  program, 
including  the  various  descriptors. 
Articles  on  sodium  written  by  FDA 
officials  have  also  appeared  or  are 
scheduled  for  publication  in  scientific 
journals  that  will  be  reid  by  the  medical 
community.  I 

FDA  does  not  agree  fhat  a  maximum 
limit  on  the  final  sodiufi  level  should  be 
established  for  reduced  sodium  foods, 
because  the  agency  do^s  not  intend  that 
the  term  "reduced  sodiiim"  signify  that  a 
food  so  labeled  is  appropriate  for  use  in 
all  sodium  restricted  djets.  As  explained 
in  the  response  to  comjnent  35  above, 
FDA  intended  the  "reduced  sodium" 
descriptor  to  be  reserved  for  those 
products  that  have  accomplished  a  very 
substantial  reduction  i^  the  level  of 
sodium  but  that  do  notiqualify  for  the 
use  of  other  descriptors.  FDA  believes 
that  by  defining  this  term  manufacturers 
will  be  encouraged  to  make  substantial 
reductions  in  sodium  Itvels  for  foods 
with  higher  sodium  content,  thereby 
contributing  to  the  overall  reduction  of 
sodium  in  tile  food  supply.  The 
establishment  of  a  maximum  limit 
would  discourage  such  efforts.  Finally, 
any  value  selected  for  a  maximum  limit 
would  necessarily  be  arbitrary  because 
no  data  were  provideq  in  the  comments 
on  the  proposal  which  persuasively 
support  the  establishment  of  a 
maximum. 

37.  Several  commenis  pointed  out 
that,  in  the  absence  of  a  definition  for 
"traditional  recipe"  or  a  standard  to 
gauge  the  level  of  redu  ction.  the  term 
"reduced  sodium"  cou  d  be  used  in  a 
misleading  maimer  by  those 
manufacturers  who  traditionally  added 
far  more  salt  to  their  line  of  foods  than 
the  industry  norm.       i 

The  agency  shares  the  comments' 
concern;  however,  the  agency  is  unable 
to  provide  a  definition  of  the  term 


"traditional  recipe"  that  would  be 
equally  meaningful  for  all  food 
categories.  Further,  although  an  industry 
"norm"  may  have  been  determined  for 
some  products,  it  currently  is  not 
possible  to  establish  a  standard  value 
for  each  product  category. 

However,  FDA  will  monitor  and 
evaluate  "reduced  sodium"  labeling  to 
ensure,  on  a  case-by-case  basis,  that 
appropriate  comparisons  are  being 
made.  As  previously  stated,  FDA  also  is 
requiring  a  quantitative  declaration  of 
sodium  content  whenever  sodium  claims 
are  made  in  order  to  provide  an 
additional  means  for  consumer 
comparison. 

3d.  A  few  comments  stated  that  it  is 
redundant  to  provide  for  the  use  of 
comparative  claims  for  any  reduction  in 
sodium  above  10  percent  and  for  a 
category  of  "reduced  sodium"  at  a  level 
of  75  percent  reduction  in  sodium.  These 
comments  asserted  that  the  label 
information  required  to  make  a 
comparative  claim,  including  percentage 
comparison  and  quantitative  sodium 
labeling,  provides  the  consumer  with 
sufficient  information  for  product 
comparison  and  selection  and  obviates 
the  need  for  a  specific  category 
designated  as  "reduced  sodium." 
According  to  the  comment,  eliminating 
the  "reduced  sodium"  category  would 
also  lower  the  number  of  terms  with 
which  consumers  must  deal  and  would 
help  to  reduce  consumer  confusion. 

"The  agency  does  not  agree  that 
permitting  both  comparative  claims  and 
"reduced  sodium"  claims  is  redimdant. 
As  explained  elsewhere,  "reduced 
sodium"  is  intended  to  be  a  special 
category  over  and  above  those  sodium 
reductions  which  may  be  highlighted 
through  the  use  of  comparative  claims. 

39.  Several  comments  suggested 
alternative  percentage  reduction  figures, 
in  lieu  of  the  75  percent  reduction.  These 
suggestions  ranged  from  25  to  50  percent 
reduction.  Many  comments 
recommended  defining  "reduced 
sodium"  at  a  33  percent  reduction  level 
because  this  value  parallels  that  of 
FDA's  "reduced  calorie"  definition  in  21 
CFR  105.66. 

The  agency  does  not  believe  that  the 
percentage  reduction  for  "reduced 
sodium"  foods  should  be  determined  on 
the  basis  of  the  percentage  reduction  in 
calories  required  for  foods  to  be  labeled 
"reduced  calorie,"  because  the  public 
health  problems  associated-with 
reducing  dietary  sodium  intake  and 
reducing  caloric  intake  are  not  similar 
enough  to  justify  using  the  same  criteria. 
Average  daily  intakes  of  sodium  are 
often  several  times  greater  than  the 
upper  limit  of  the  safe  and  adequate 


daily  intake  range  estimated  by  NAS/ 
NRC  (Ref  8)  and  persons  requiring 
sodium  restriction  are  often  advised  to 
make  substantial  reductions  in  their 
sodium  intake.  However,  those  persons 
desiring  to  achieve  a  weight  reduction 
are  generally  advised  to  reduce  their 
caloric  intake  by  only  15  to  20  percent.  It 
is  therefore  reasonable  to  require  a 
proportionally  greater  reduction  in 
sodium  before  the  term  "reduced 
sodium"  can  be  applied  than  that 
required  for  "reduced  calories,"  just  as  a 
commonly  recommended  reduction  in 
sodium  intake  is  greater  than  that  for 
caloric  intake.  In  both  cases,  the  level  of 
reduction  required  for  label  claims  is 
greater  than  the  usual  recommended 
total  dietary  reduction  because  the  label 
claims  apply  to  one  food,  only  a  portion 
of  the  possible  total  daily  diet.  In  the 
proposal,  the  agency  emphasized  that 
comments  proposing  alternative 
definitions  or  levels  for  "reduced 
sodium"  should  include  data  that 
demonstrate  that  some  other  value  more 
effectively  prevents  consumers  from 
being  misled  by  the  label  term  (47  FR 
26586)  other  than  the  argument  about 
consistency  with  the  "reduced  calorie" 
regulation.  No  data  were  presented  to 
demonstrate  that  any  other  percentage 
value  would  more  effectively  inform 
consumers. 

40.  One  comment  proposed  that  a  food 
that  has  a  75  percent  reduction  in 
sodium  content  be  labeled  as 
"extremely  reduced,"  one  that  has  a  40 
percent  reduction  be  labeled  as 
"reduced."  and  one  that  has  a  25  percent 
reduction  as  "moderately  reduced." 

FDA's  1982  consumer  survey 
documents  that  consumers  object  to  the 
use  of  too  many  descriptor  terms  as  too 
confusing  (Ref  2).  FDA  believes  that 
terms  such  as  "extremely  reduced 
sodium"  are  inappropriate  in  that  they 
add  to  consumer  confusion  by 
increasing  the  number  of  labeling  terms 
and  that  any  additional  information  they 
might  convey  is  not  sufficient  to  justify 
the  proliferation  of  terms.  Accordingly, 
the  agency  rejects  the  suggestion. 

41.  A  few  comments  recommended 
that  an  absolute  reduction,  such  as  100 
mg  or  120  mg  or  more  per  serving  rather 
than  a  percentage  reduction,  be  used  to 
define  "reduced  sodium."  These 
comments  were  concerned  that  foods 
initially  containing  relatively  low  levels 
of  sodium  could  be  labeled  "reduced 
sodium"  after  having  achieved  a 
reduction  in  sodium  content  that  is  small 
in  absolute  milligram  terms  but  that 
would  meet  the  75  percent  criterion. 

The  concept  of  an  absolute  reduction, 
such  as  100  mg,  rather  than  a  percentage 
reduction  being  used  to  define  "reduced 
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sodium"  is  inappropriate  because  it  has 
relatively  smaller  impact  at  the  high 
levels  of  sodium  content  for  which  the 
agency  intended  the  term  "reduced 
sodium"  to  be  used.  The  agency  believes 
that  a  food  with  sodium  levels  that 
qualify  it  to  use  a  descriptor  such  as 
"low  sodium"  is  more  appropriately 
labeled  with  that  descriptor  rather  than 
with  the  "reduced  sodium"  descriptor. 
Therefore,  the  agency  is  retaining  the 
concept  of  a  percentage  reduction  as  the 
basis  for  "reduced  sodium"  claims. 

42.  One  comment  recommended  that 
FDA  prohibit  the  use  of  the  "reduced 
sodium"  descriptor  on  products  that 
meet  the  definitional  criteria  for  either 
"low  sodium"  or  "very  low  sodium" 
labeling,  so  consumers  would  learn 
quickly  that  the  term  "reduced  sodium" 
on  the  label  does  not  necessarily  mean  a 
low-in-sodiimi  product. 

In  the  agency's  opinion,  a  food  with 
sodiimi  levels  reduced  below  the  upper 
limit  of  the  "low  sodium"  descriptor 
criteria  is  more  properly  labeled  as  "low 
sodium"  rather  than  "reduced  sodium," 
but  FDA  does  not  view  the  use  of  both 
descriptors  as  misleading  if  the  food 
meets  both  sets  of  criteria.  FDA  is 
retaining  the  definition  of  the  term 
"reduced  sodium"  to  describe  foods  that 
have  been  formulated  to  serve  as  and 
are  represented  as  direct  replacements 
for  foods  containing  at  least  four  times 
the  sodium  content  (75  percent 
reduction).  The  label  of  such  foods  must 
provide  information  comparing  the 
sodium  content  per  serving  of  the 
reformulated  food  with  that  of  the  food 
it  replaces. 

Comparative  Claims 

Although  FDA  did  not  propose 
regulations  governing  the  use  of  label 
statements  to  show  comparative  sodium 
reductions,  the  preamble  of  the 
proposed  sodium  labeling  regulations 
contained  a  statement  of  agency  policy 
regarding  such  comparative  claims.  FDA 
stated  that,  in  order  to  ensure  that 
consumers  are  not  misled  into  beUeving 
that  an  inconsequential  reduction  of 
sodium  content  wdll  provide  significant 
health  benefits,  manufacturers  should 
use  comparative  label  statements  only 
in  those  cases  where  the  sodium  level  is 
at  least  10  percent  lower  than  the  food 
for  which  it  is  a  replacement.  Based  on  a 
review  of  comments  received,  the 
agency  is  modifying  this  statement  of 
policy  to  state  that  comparative  label 
statements  are  appropriately  used  in 
cases  where  at  least  a  25  percent 
reduction  in  the  sodium  content  of  a 
food  has  been  achieved  compared  to  the 
food  for  which  it  is  a  replacement.  The 
reasons  for  this  change  in  policy  are 
discussed  below. 


43.  Several  comments  favored  the  idea 
of  manufactiu-ers  using  comparative 
statements  when  a  food  has  been 
reformulated  to  contain  less  sodium,  but 
when  the  reduction  in  sodium  content  is 
insufficient  to  qualify  for  the  use  of  the 
descriptor  claims,  such  as  "reduced 
sodium."  Some  comments  that 
supported  the  use  of  comparative  claims 
requested  that  the  "reduced  sodium" 
category  be  eliminated  because 
percentage  reductions  and  quantitative 
sodium  content  could  be  provided 
through  the  use  of  comparative  claims. 
Thus,  "reduced"  is  a  redimdant  term. 

As  was  discussed  under  "reduced 
sodium,"  FDA  does  not  find  the  term 
"reduced  sodium"  redundant  with  the 
concept  of  comparative  claims. 
"Reduced  sodium"  foods  represent  a 
special  category  of  foods  with  very 
substantially  reduced  sodium  levels, 
while  comparative  claims  are 
appropriate  for  foods  with  considerably 
less  reduction  in  the  sodium  levels.  The 
agency  is  convinced  that  both  claims 
have  a  particular  class  of  products  for 
which  they  are  appropriate. 
Comparative  claims  will  be  appropriate 
for  manufacturers  seeking  to  achieve 
gradual  reductions  in  sodium  content 
and  the  "reduced  sodium"  descriptors 
will  be  appropriate  for  those 
manufacturers  who  are  able  to  effect  an 
initial,  substantial  reduction  in  sodium 
content. 

44.  Some  comments  that  specifically 
addressed  the  issue  of  a  certain 
percentage  reduction  agreed  with  the 
policy  of  a  minimum  10  percent 
reduction  for  comparative  claims 
because  that  approach  would  encourage 
gradual  reductions  to  acconunodate 
stepwise  decreases  in  consumer  taste 
preceptions.  However,  other  comments 
suggested  that  greater  reductions  (e.g., 
20,  25,  or  30  percent]  be  achieved  before 
claims  would  be  appropriate.  Comments 
stated  that  in  most  instances  a  10 
percent  reduction  in  the  amount  of 
sodium  in  a  single  food  product  is  not 
significant.  A  few  comments  suggested 
that  manufacturers  achieve  a  20  percent 
reduction  before  making  comparative 
claims  to  be  consistent  with  FDA's 
compliance  criteria,  which  allow  a  20 
percent  variabilify.  Comments  pointed 
out  that  a  comparative  claim  of  10 
percent  sodium  reduction  could  result  in 
a  rather  high  probability  that  the 
product  for  which  the  claim  is  being 
made  actually  contains  more  sodium 
than  the  unaltered  product  Comments 
advocating  a  25  percent  minimum 
reduction  criterion  for  comparative 
claims  stated  that  this  would  be 
consistent  with  USDA's  policy  that 
cxirrently  permits  label  claims  of 


"reduced  sodium"  for  foods  that  contain 
at  least  25  percent  less  sodium  than  the 
food  for  which  it  is  a  replacement 

FDA  finds  quite  persuasive  the 
argiunent  that  a  10  percent  criterion  for 
comparative  claims  may  be  too  low.  The 
agency  recognizes  that  a  product  that 
claims  a  10  percent  reduction  may 
actually  contain  more  sodium  that  is 
declared  on  the  comparison  product  if  it 
has  a  sodium  content  that  is  20  percent 
higher  than  its  declared  value  (an 
acceptable  deviation  under  FDA's 
compliance  criteria).  Because  of 
expected  statistical  distributions,  there 
is  a  measurable  probability  that  the 
sodium  content  of  a  sample  of  a  product 
for  which  a  lowered  sodium  content 
claim  is  made  will  actually  exceed  the 
sodium  content  of  a  sample  of  the 
unaltered  product  The  size  of  the 
probabiUty  is  a  complex  function  of  the 
claimed  level  of  comparative  reduction, 
the  variance  of  the  sodium  content  of 
both  products,  and  the  declared  sodium 
content  Using  FDA's  compliance 
criteria  and  assuming  typical  product 
sodium  content  variability,  it  can  be 
calculated  that  a  comparative  claim  of 
10  percent  less  sodium  could  result  in  12 
percent  or  more  of  the  units  containing 
more  sodium  than  that  declared  for  the 
"higher"  sodium  product.  With  a 
comparative  claim  of  25  percent  this 
probabihty  drops  to  1  percent  or  less, 
which  is  a  much  more  acceptable  figure. 

After  careful  consideration  of  these 
comments,  FDA  has  concluded  that  the 
proposed  policy  of  a  10  percent 
reduction  criterion  for  sodium  content 
has  the  potential  to  generate  label 
statements  that  are  misleading. 
Therefore.  FDA  is  modifying  its  policy 
for  comparative  sodium  claims  to 
request  manufactiu^rs  to  achieve  a  25 
percent  reduction  in  sodium  content 
(based  on  declared  values)  before 
making  a  comparative  claim. 

Even  with  a  25  percent  minimum  a 
significant  differential  exists  between  . 
the  level  at  which  comparative  claims 
are  appropriate  and  the  level  at  which  ■ 
food  may  be  designated  "reduced 
sodium."  maintaining  "reduced  sodium" 
as  a  special  category  of  sodium  altered 
food.  The  agency  believes  that  the  use  of 
comparative  claims  provides 
manufacturers  with  the  technological 
incentive  to  reduce  the  sodium  content 
of  foods  even  though  it  currently  may 
not  be  possible  to  achieve  sodiimi  levels 
that  are  sufficiently  low  to  allow  the 
product  to  be  labeled  as  "reduced 
sodium." 

45.  Several  comments  also  suggested 
that  comparative  claims  should  be  made 
on  an  absolute  basis  {e.g^  "this  product 
contains  100  mg  less  sodium  per  serving 
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than  our  regular  producf').  and  that  a 
reduction  of  at  least  50  liig  of  sodium  per 
serving  be  achieved  before  making  a 
comparative  claim.         i 

FDA  finds  the  sugges^on  of  an 
abftohite  reduction  requirement  for 
comparative  claims  to  bfe  inappropriate. 
Such  a  policy  encourages  comparative 
claims  to  be  made  for  insignificant 
reductions  in  sodium  levels,  even  for 
products  with  a  substanltial  sodium 
content.  A  percentage  rtduction  for 
relatively  Ugh  sodium  products  is  a 
more  reasonable  criteriin.  For  foods 
that  are  lower  in  sodini^  descriptors 
such  as  "low  sodium"  afe  more 
appropriate. 

46.  One  comment  exp^ssed  the 
opinion  that  a  full  comparative  label 
was  unnecessary  when  making  a 
comparative  claim  about  sodium, 
because  nuuuifacturers  must  provide 
comparative  informatio|i  about  all 
nutrients  required  to  bej  listed  by  §101.9 
(21  CFR  101.9).  : 

FDA  advises  that,  when  a  sodium 
comparative  claim  is  msde  for  ■ 
product,  the  labeling  msst  also  provide 
quantitative  sodinm  infbrmation  in 
conformance  with  9  lO^JBO  or  {  101.9. 
Comparative  sodium  cliims,  however, 
do  not  trigger  a  requiretient  for  full 
nutrition  labeling  or  fori  comparative 
statements  about  other  nutrients,  as  long 
as  other  nutrients  in  thd  food  remain 
unchanged.  If  the  food  p  reformulated 
so  that  it  is  nutritionallir  inferior  to  the 
food  for  which  it  is  a  substitute,  the 
provisions  of  8  101.3(e)  i(21  CFR  101.3(e)) 
would  apply.  I 

47.  One  comment  indcated  that  21 
CFR  101.13  shotild  be  rfvised  to  provide 
for  comparative  sodiunt  claims.  The 
comment  dted  the  proyision  for 
comparative  calorie  cla  ims  in  S  105.66(d) 
as  a  precedent  for  the  r  equested  formal 
recognition  of  the  use  qf  comparative 
sodium  claims. 

The  agency  is  issuing  a  statement  of 
policy  to  provide  guidance  to  food 
manufacturers  on  the  a|)propriate  use  of 
comparative  sodium  claims  in  this  final 
rule,  but  it  is  modifying  the  criterion  for 
making  such  claims.  Tlhe  agency  does 
not  believe  that  it  is  necessary,  at  this 
time,  to  include  the  comparative 
statement  of  policy  in  ^e  regulations. 
The  agency  has  emphasized  repeatedly 
its  reliance  on  voluntary  efforts  by  the 
food  industry  to  provide  useful  sodium 
information  on  product  labels,  and  FDA 
enoourages  manufacturers  to  use 
comparative  claims  oni  products  for 
which  they  are  appropriate.  If 
comparative  sodium  claims  are  used  in 
a  false  or  misleading  manner,  the 
agency  will  take  appropriate  regulatory 
action.  As  more  experience  is  gained  in 
the  use  of  comparative  sodium  claims, 


FDA  may  subsequently  find  it  necessary 
to  issue  regulations  dealing  with  the  use 
of  comparative  claims. 

Salt  Claims  Other  Than  Descriptors 

The  proposal  provided  for  the  proper 
use  of  terms  such  as  "without  added 
salt,"  "unsalted."  and  "no  salt  added." 
Because  FDA  recognized  the  potential 
for  such  claims  to  be  misleading  or 
confusing  for  consumers,  the  agency 
proposed  that  these  references  to  salt 
content  be  permitted  only  if  "(1)  no  salt 
is  added  to  the  food  during  processing; 
(2)  the  food  that  it  resembles  and  for 
which  it  substitutes  is  normally 
processed  with  salt;  and  (3)  sodium 
content  information  is  provided  in 
conformity  with  21  CFR  105.69  or 
101.9  •  •  *." 

48.  Several  comments  supported  the 
salt  claims  provisiOBS  of  tfaie  proposal, 
indicating  that  such  pnnrisians  were 
necessary  to  prevent  the  use  of 
confusng  and  misleading  salt  claims 
that  imply  that  the  product  has  a  low 
sodium  content 

49.  One  comment  claimed  that 
unsalted  foods  that  have  traditionally 
been  identified  as  such  and  that  are 
"sodium  free,"  such  as  "unsalted 
butter,"  should  not  be  required  to  bear 
nutrition  labeling  or  to  provide 
quantitative  sodium  information.  The 
comment  explained  that  "unsalted 
butter"  is  a  traditional,  long-standing 
term  used  to  assist  the  consimier  in 
identifying  butter  without  salt  The 
comment  also  claimed  that  the  term 
"unsalted"  is  not  a  nutrition  claim,  but  is 
a  factual  bbel  statement. 

This  final  rule  provides  that,  when  a 
claim  is  made  regarding  the  processing 
of  a  food  without  salt  the  label  must 
also  bear  quantitative  information  on 
sodium  content  either  alone  or  as  a 
component  of  nutrition  labeling.  The 
agency  does  not  agree  that  "unsalted"  is 
not  a  nutrition  claim  or  that  there  is 
necessarily  a  distinction  to  be  made 
between  what  consititutes  a  nutrition 
claim  and  what  is  a  factual  label 
statement  Although  "unsalted"  may 
indicate  a  distinction  in  flavor  for  some 
products.  FDA  beheves  that  consumers, 
particularly  those  on  sodium  restricted 
diets,  generally  would  perceive  the 
claim  to  mdicate  usefulness  in  such 
diets.  In  the  past,  unsalted  foods  which 
were  labeled  "imsalted"  were  subject  to 
the  labeling  provisions  of  §105.60,  which 
requires  quantitative  sodium 
information.  No  exemption  was 
provided  for  "unsalted  butter."  so  that 
this  food  should  currenUy  bear 
quantitative  sodium  information  when 
the  "unsalted"  claim  is  made.  Thus,  for 
"unsalted  butter,"  labeled  as  such,  this 


final  rule  imposes  no  new  labeling 
requirements. 

50.  One  comment  requested  that  "no 
salt  added"  claims  be  permitted  for 
products  to  which  salt  is  added,  but 
later  removed,  during  processing. 

FDA  does  not  agree  that  a  "no  salt 
added"  claim  wonld  be  appropriate  for 
such  products.  Clearly  such  a  claim 
would  be  contrary  to  fact  because  salt  is 
added  during  processing  and  it  has  not 
been  clearly  demonstrated  to  the  agency 
that  virtually  all  added  salt  can  be  or  is 
removed  during  processing.  In  the  event 
that  added  salt  is  removed  from  such 
product  to  the  extent  that  the  finished 
product  contains  tess  ttian  or  equal  to 
140  mg  sodium  i>er  serving,  another 
more  acctunte  descriptor,  depending  on 
the  level  of  sodium  remaining  (Le., 
"sodium  free."  "very  low  sodium."  or 
"low  sodium"),  is  available  to  describe 
the  sodium  content  of  the  product 

Manufacturers  of  products  to  whidi 
sodium  is  added  and  later  removed 
during  processing  who  experience 
problems  with  using  the  descriptors 
defined  in  this  final  rule  are  encouraged 
to  provide  the  agency  with  more  specific 
data  on  the  nature  of  their  problems, 
including  data  on  the  sodium  content  of 
raw  materials  and  finished  products. 

51.  One  comment  requested  that  the 
agency  prohibit  the  use  of  claims  such 
as  "naturally  low  in  sodium"  that  are 
not  defined  in  this  final  rule. 

The  agency  has  not  specifically 
defined  the  descriptor  "naturally  low  in 
sodium"  and  is  not  attempting  to  define 
all  such  descriptors  that  could  possibly 
be  used  to  describe  sodium  content  The 
agency  strongly  encourages 
manufactiirers  to  use  only  those 
descriptors  defined  in  this  regulation  so 
that  consumers  are  presented  with  a 
consistent,  understandable  system  of 
descriptors.  However,  this  regulation 
does  not  address  label  claims  such  as 
"naturally  low  in  sodium."  "Naturally 
low  in  sodium"  implies  that  no  sodium  is 
added  to  the  product  and  that  the  level 
of  endogenous  sodium  does  not  exceed 
140  mg  per  serving,  as  with  other  "low 
sodium"  products.  Although  such  a 
descriptor  could  be  truthfully  used,  the 
agency  is  relying  on  manufacturers  to 
use  only  those  descriptors  defined  in 
S  101.13(b)  so  that  consumer  confusion 
regarding  the  descriptors  is  minimized. 
The  agency  emphasizes  that  it  will 
review  label  claims  on  a  case-by-case 
basis  to  ensure  that  any  terms  not 
defined  in  this  regidation  are  not  false 
and  misleading  as  they  are  used  on  a 
food  label. 

52.  A  few  comments  objected  to 
proposed  { 101.13(b)(2).  which  permits 
references  to  salt  content  only  for  foods 
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that  are  normally  processed  with  salt. 
These  comments  contended  that  salt 
claims  should  also  be  allowed  for  new 
products  processed  without  salt  and  for 
products  that  are  not  traditionally 
processed  with  salt. 

The  agency  recognizes  that  for  new 
products  there  may  not  be  a  similar  food 
containing  added  salt  with  which  the 
new  product  can  be  compared.  For  such 
products,  claims  of  "no  salt  added"  or 
similar  claims,  although  literally 
accurate,  may  be  misleading  if  the 
product  naturally  contains  relatively 
high  levels  of  endogenous  sodium  or 
sodium  from  other  sources.  The  purpose 
of  5101.13(b)(2)  is  to  ensure  that 
consumers  are  provided  a  basis  for 
evaluating  the  signiHcance  of  the  "no 
salt  added"  claim  by  comparison  to  a 
similar  product  processed  with  salt  and 
to  prevent  misleading  claims  for 
products  traditionally  processed  without 
added  salt.  For  example,  the  agency 
considers  it  misleading  for  carmed 
pineapple  to  be  labeled  "no  salt  added." 
Such  a  claim  implies  that  the  particular 
product  is  different  from  canned 
pineapple  not  bearing  the  claim  when  in 
fact  salt  traditionally  has  not  been 
added  to  such  products  and  the  sodium 
content  of  the  labeled  product  is  not 
likely  to  be  significantly  different  from 
that  of  similar  products  not  bearing  the 
claim.  Thus,  the  agency  is  retaining  the 
requirement  that  salt  claims  be  made  on 
the  basis  of  comparison  with  foods 
normally  processed  with  salt. 
-  53.  A  few  comments  requested  that 
salt  claims  be  more  clearly  defined. 
Some  comments  suggested  that  the  use 
of  salt  claims  be  restricted  to  foods  for 
which  descriptors  such  as  "sodium 
free."  "low  sodium,"  and  "moderately 
low  sodium"  could  be  used. 

The  agency  believes  that  the 
established  parameters  in  S  101.13(b]  for 
use  of  salt  claims  provide  sufficient 
guidance  to  reduce  the  likelihood  that 
such  claims  are  misleading.  For  foods 
that  could  be  appropriately  labeled  with 
the  descriptors  defined  in  S  101.13(a)> 
FDA  encourages  the  use  of  the  defined 
descriptors,  rather  than  other  salt 
claims,  because  the  former  are  more 
direct  expressions  of  the  information 
sought  by  the  consumer  and  of  concern 
to  the  agency.  To  promote  consumer 
understanding,  the  agency  is 
encouraging  manufacturers  to  establish 
consistency  in  their  manner  of  providing 
sodium  information. 

54.  One  comment  questioned  whether 
reference  to  "slightly  salted"  would  be 
permissible,  since  sodium  declaration 
would  be  mandatory. 

The  agency  encourages  manufacturers 
to  use  appropriate  descriptors  defined 
by  this  regulation,  rather  than 


introducing  a  broad  range  of  undefined 
or  nonspecific  descriptors.  "Slightly 
salted"  is  an  ambiguous  and  potentially 
confusing  phrase.  The  agency  is  not 
prohibiting  the  use  of  such  phrases,  but 
will  determine  on  a  case-by-case  basis  if 
such  a  phrase  is  false  and  misleading. 

55.  One  comment  expressed 
opposition  to  permitting  any  use  of  salt 
claims  because  they  are  potentially 
misleading  and  confusing  to  those 
consumers  who  may  not  know  the 
difference  between  salt  and  sodium. 

The  agency  is  cognizant  of  these 
concerns  but.  as  previously  discussed,  is 
not  prohibiting  the  use  of  salt  claims 
that  are  not  false  or  misleading.  The 
agency  has  established  in  S  101.13(b) 
parameters  for  using  salt  claims  and  will 
pursue  appropriate  regulatory  action 
when  it  has  determined  that  label 
statements  regarding  salt  content  are 
false  or  misleading. 

56.  One  comment  contended  that 
foods  labeled  "unsalted"  or  "salt  free" 
be  required  to  provide  only  a  shortened 
form  of  nutrition  labeling. 

The  agency  does  not  understand  what 
kind  of  "shortened  form"  of  nutrition 
labeling  the  comment  is  recommending, 
because  no  such  format  has  been 
provided  by  the  agency  and  the 
comment  did  not  explain  what  it  meant 
by  the  term.  Products  bearing  salt  claims 
such  as  those  mentioned  by  the 
comment  are  required  to  declare  sodium 
content,  either  as  part  of  the  nutrition 
label  or  in  isolation. 

57.  One  comment  requested  that  a 
comparative  category  "salt  reduced 

from percent  to percent" 

be  allowed  as  an  incentive  to  industry  to 
lower  the  amount  of  salt  in  processed 
food. 

The  agency  agrees  with  the  basic 
premise  of  the  comment.  This  is  one 
reason  that  FDA  provided  for  the  use  of 
comparative  claims.  However,  such 
reductions  must  be  meaningful.  As 
discussed  elsewhere  in  this  document, 
the  agency  does  not  regard  reduction  of 
sodium  content  of  less  than  25  percent 
as  meaningful. 

The  agency  believes  that  a  statement 
of  comparative  salt  reduction  has  the 
potential  to  be  misleading  because,  even 
though  salt  content  may  have  been 
reduced,  the  sodium  content  of  the 
product  may  be  just  as  high  or  higher 
than  in  the  original  product.  Consumers 
need  to  be  aware  of  total  sodium 
content  not  just  salt  content  because  it 
is  the  total  dietary  intake  of  sodium  that 
is  the  public  health  concern. 

Compliance  Criteria 

The  agency  proposed  to  amend 
§  101.9(e](5]  to  add  a  120  percent 
compUance  rule  for  sodium  labeling. 


under  which  a  food  would  be  deemed  to 
be  misbranded  if  its  sodium  content 
exceeded  the  sodium  value  declared  on 
the  label  by  20  percent. 

58.  Some  comments  expressed  support 
for  the  120  percent  compliance  rule 
although  a  few  comments  objected 
because  it  was  unrealistic  and  too 
restrictive.  The  comments  argued  that 
natural  variations  in  sodium  content  in 
some  foods  and  water  used  in 
processing  are  greater  than  20  percent 
and  that  the  120  percent  compliance  rule 
would  prevent  development  of  data 
bases.  Recommendations  were  made  to 
raise  the  compliance  criterion  to  25  and 
30  percent.  The  comments  also 
suggested  that  the  120  percent 
compliance  rule  would  be  suitable 
provided  sodium  content  could  be 
declared  to  the  nearest  25  mg  increment. 

The  agency  recognizes  that  there  is 
wide  variation  in  the  naturally  occurring 
sodium  content  of  some  foods  and  that 
this  variation  often  is  beyond  the  control 
of  the  manufacturer.  The  120  percent 
compliance  standard  is  the  same  as  that 
for  other  nutrients,  such  as 
carbohydrates,  calories,  and  fat  that 
consumers  may  want  to  avoid  (21  CFR 
101.9(e)(5)).  FDA  notes  that  there  may 
also  be  significant  variability  of 
carbohydrates,  calories,  and  fats,  but 
that  the  compliance  standard  of  120 
percent  has  been  in  effect  since  1§73 
and  has  proven  practical  and  workable. 
Thus,  the  agency  is  not  convinced  that  it 
is  necessary  to  increase  the  compliance 
criteria  from  20  to  25  or  30  percent 

As  discussed  elsewhere  in  this 
doctmient,  the  agency  has  revised  the 
regulation  to  provide  greater  flexibility 
in  the  declaration  of  sodium  content  by 
permitting  sodium  content  to  be 
declared  to  the  nearest  10  mg  increment 
when  sodium  content  exceeds  140  mg 
per  serving.  This  revision  coupled  with 
the  120  percent  compliance  criterion,  in 
most  cases,  will  be  sufficient  to  permit 
accurate  sodium  content  labeling,  even 
given  the  expected  variations.  In 
addition,  as  indicated  in  the  preamble  to 
the  proposal,  the  agency  does  not  object 
to  declaration  of  higher  than  actual 
sodium  values  when  produced  using 
current  good  manufacturing  practice.  In 
the  event  that  a  firm  still  anticipates 
burdensome  problems  with  sodium 
quantitation  resulting- from  natural, 
uncontrollable  variations  in  sodium 
content  of  water  or  other  raw  materials, 
it  is  encouraged  to  work  with  FDA, 
individually,  on  developing  a  reasonable 
solution. 

59.  A  few  comments  objected  to  the 
proposed  compliance  criterion  on  the 
basis  that  it  was  too  lenient.  Some 
conunents  suggested  a  10  percent 
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compliance  criterion,  aad  others  wanted 
the  amount  of  sodium  declared  to  be 
"exact"  or  "precise."  It  was  also 
suggested  that  the  comijiiance  criterion 
be  lowered  as  data  penpit. 

The  agency  does  not  ^gree  that  the 
compliance  criterion  should  be  lowered. 
The  agency  is  acutely  aware  that  a 
precise  declaration  of  sbdium  content  is 
not  generally  possible  oecause  of 
variations  in  the  natureilly  occurring 
sodium  content  of  raw  tiaterials  and 
variability  of  analytical  methodologies. 
Moreover.  FDA  beUeve^  that  a  120 
percent  criterion  is  acceptable  from  a 
pubUc  health  perspecti^^e. 

60.  One  comment  poiiited  out  that  the 
variability  of  the  sodiuip  content  of 
water  was  of  particular!  concern  to  soft 
drink  manufacturers.  Tl^e  comment 
noted  that  nutrition  labeling  currently 
must  be  provided  on  di*t  soft  drinks 
and,  thus,  soditmi  labeling  would  be 
required.  The  comment  submitted  data 
on  the  sodium  content  ()f  the  functional 
ingredients  in  soft  drinMs.  indicating  that 
sodium  derived  &om  these  ingredients 
can  be  calculated  and  would  be 
consistent  for  each  fomiuiation  for 
bottling  plants  throughout  the  United 
States.  "Hie  commenter  also  submitted 
data  on  the  natural  varipbility  of  the 
sodium  content  of  wate|'  used  in  soft 
drink  production  and  on  the  resulting 
variability  in  the  sodium  content  of  soft 
drinks.  The  commenter  Istated  that 
currently  the  labeling  of  a  particular 
nationally  distributed  8t>ft  drink  is 
identical  nationwide,  except  for  the 
identification  of  the  individual 
manufacturer,  packer,  qr  distributor.  The 
commenter  objected  to  providing 
different  labels  to  refleot  geographical 
differences  in  sodium  content  because 
of  the  increased  cost  tojmanufacturers 
and  subsequently  to  coiisumers  and 
because  of  the  potential  for  consumer 
confusion.  The  commenter  also  objected 
to  the  agency's  suggestibn  that  the 
highest  possible  sodiunt  level  be  Usted 
because  this  would  resf  It  in  the 
overstatement  of  the  sodium  content  of 
virtually  all  soft  drinks,  and  more  than 
50  percent  of  the  bottlii^  locations 
would  have  to  overstate  sodium  content 
by  more  than  275  percent.  The 
commenter  requested  tiat  sodiimi 
labeling  remain  voluntary,  whether 
provided  in  isolation  or  as  part  of 
nutrition  labeling  or  thqt  soft  drinks  be 
exempted  from  ^e  reqi^rements  of  the 
regulation. 

The  agency  has  revieiwed  the  data 
submitted  by  the  commenter  and  is  not 
persuaded  that  the  soflldrink  industry 
should  be  exempted  bam  the  sodium 
labeling  requirements.  Although  the 
data  indicate  a  wide  vtfiability  in 


sodium  content  of  water  used  in  soft 
drink  production,  they  reveal  that  50 
percent  of  the  water  sources  contain 
less  than  3.0  mg  sodium  per  6  fluid 
ou^ices  and  that  95  percent  contain  less 
than  17.7  mg  sodium  per  6  fluid  oimces. 
Higher  sodium  levels — up  to  52.9  mg  per 
8  fluid  ounces — occur  in  only  5  percent 
of  the  water  sources.  Likewise,  for  a 
typical  diet  cola  soft  drink  used  as  an 
example  by  the  commenter,  90  percent 
of  the  products  contain  sodiiun  in  the 
range  of  33  to  43  mg  per  6  fluid  ounces 
and  only  5  percent  fall  in  the  range  of 
from  43  to  84  mg  per  6  fluid  ounces. 
Therefore,  a  single  label  would 
accurately  reflect  the  sodium  content  of 
all  but  10  percent  of  the  product  and  a 
second  label  could  apply  to  the 
remainder  without  severely  overstating 
the  sodium  content.  On  the  other  hand 
the  manufacturer  could  use  a  single 
nationwide  label  with  the  highest 
possible  sodium  level  listed  which 
would  result  in  the  sodium  content  being 
overstated  by  about  50  mg  for  a  majority 
of  products.  While  this  is  not  an 
insignificant  amount  of  sodium,  it 
represents  a  relatively  small  portion  of 
the  daily  sodium  intake  for  all  but  those 
persons  on  extremely  sodiimi  restricted 
diets.  It  should  be  noted  that,  even  if 
sodium  were  declared  based  on  the 
highest  level  of  sodium  found  in  any 
source  water,  all  regular  and  diet  soft 
drinks  would  fall  into  the  "low  sodiimi" 
category.  Although  FDA  is  not  granting 
the  soft  drink  industry  an  exemption 
from  sodium  labeling  requirements,  the 
agency  is  willing  to  work  further  with 
the  industry  in  establishing  sodium 
values  for  soft  drinks. 

61.  Several  comments  objected  to  the 
provision  that  would  allow  food  labels 
to  overstate  their  sodium  content, 
because  a  large  percentage  of  particular 
products  would  have  to  overstate  the 
true  sodium  content. 

The  agency  has  not  received  sufficient 
specific  data  indicating  that  a  large 
percentage  of  particular  products  would 
have  to  overstate  sodium  content 
significantly  in  order  to  comply  with  this 
regulation.  Thus,  the  agency  is  not 
convinced  that  the  problem  of 
overstating  true  sodium  content  is  of 
sufficient  magnitude  to  justify  changing 
the  compliance  criterion  for  all  foods. 
As  previously  indicated,  the  agency  is 
willing  to  work  with  manufacturers  who 
anticipate  difficulties  in  developing 
sodium  labeling  for  their  products  and 
who  can  provide  the  agency  with 
sufficient  data  regarding  the  nature  of 
the  problem. 

62.  A  few  comments  requested  that 
label  dedarations  be  permitted  based 
on  "average"  values,  such  as  those 


available  from  data  banks,  or  on 
individual  ingredients  used  in  specific 
recipes.  One  comment  suggested  that 
USDA  data  be  used  for  declaration  of 
the  sodium  content  of  raw  agricultural 
commodities. 

Section  101.9(e)(5)  provides  that  the 
sodium  content  of  a  composite  sample  of 
a  food  shall  not  be  greater  than  20 
percent  in  excess  of  the  value  of  sodium 
declared  on  the  label.  Manufacturers  are 
responsible  for  ensuring  compliance 
with  this  criterion.  The  agency  does  not 
prohibit  the  use  of  label  values  derived 
from  any  source  as  long  as  the  declared 
value  is  an  accurate  description  of  the 
actual  sodium  content  within  the 
framework  of  the  criterion  established 
by  this  regulation.  Manufacturers  are 
cautioned,  however,  that  values 
contained  in  handbooks  or  other  sources 
may  not  be  appropriate  for  the 
particular  food  under  consideration. 
Consequently.'manufacturers  generally 
cannot  be  certain  that  a  label  value 
based  solely  on  such  data  is  in  fact 
representative  of  their  specific  product. 

63.  One  comment  questioned  whether 
the  120  percent  compliance  rule  applied 
to  the  use  of  the  descriptors.  The 
comment  requested  clarification  on 
whether  regulatory  action  would  be 
taken  against  a  product  containing  36  to 
42  mg  sodium  per  serving  and  labeled 
"low  sodium",  when  35  mg  sodium  per 
serving  is  the  upper  limit  established  for 
the  use  of  the  descriptor? 

The  120  percent  compliance  criterion 
applies  to  the  sodiimi  value  declared  on 
the  label,  and  the  use  of  a  descriptor 
must  be  consistent  with  that  declared 
sodium  content.  Thus,  products  for 
which  the  sodium  content  is  declared  in 
the  range  of  5  to  35  mg  per  serving  may 
be  labeled  "very  low  sodium."  A 
composite  sample  of  the  product  would 
be  considered  "in  compliance"  if  found 
to  contain  no  greater  than  20  percent  in 
excess  of  the  declared  sodium  content. 
A  "very  low  sodium"  product  foimd  to 
contain  40  mg  sodium  per  serving  would 
be  "in  compliance"  when  the  sodium 
content  is  declared  as  35  mg  per  serving, 
but  would  not  be  in  compliance  if  the 
sodium  content  were  declared  as  30  mg 
per  serving.  On  the  other  hand,  use  of 
the  "very  low  sodium"  descriptor  would 
not  be  appropriate  on  a  product  for 
which  sodium  content  is  declared  as  40 
mg  per  serving,  even  though  40  mg  is 
within  the  acceptable  range  of 
variability  permitted  for  the  declared 
sodium  content 

64,  One  comment  expressed  support 
for  the  120  percent  compliance  rule,  but 
indicated  that  it  should  apply  to 
comparative  claims  as  weU. 
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Comparative  claima  are  to  be  based 
on  declared  values  of  the  sodium 
content  of  the  two  products  that  are 
being  compared  and  are  only 
appropriate  if  there  is  at  least  25  percent 
difference  in  the  labeled  values.  The  120 
percent  compliance  rule  applies  to  each 
declared  value.  It  is  possible  that  FDA 
analysis  of  samples  of  the  compared 
products  will  yield  sodium  content 
values  differing  by  less  than  25  percent 
because  of  product  variability. 
However,  if  the  measured  values  are  no 
greater  than  120  percent  of  the  declared 
sodium  value  and  the  declared  values 
represent  at  least  a  25  percent  difference 
in  sodium  content,  the  comparative 
claim  meets  the  criteria  for  such  claims 
as  set  forth  in  this  dociunent.  The  120 
percent  compliance  rule,  therefore,  can 
be  viewed  as  indirectly  applying  to 
comparative  claims.  The  percentage 
expressed  in  comparative  statements 
may  be  rounded  to  the  nearest  5  percent 
-  for  label  declaration  purpose  but  the 
minimum  difference  between  the 
declarations  of  sodium  content  should 
be  at  least  25  percent  before  rounding. 
65.  One  comment  requested  that  the 
agency  change  the  compliance  criterion 
to  5  mg  or  20  percent  in  excess  of  the 
declared  value,  whichever  is  larger,  thus 
permitting  a  more  lenient  compliance 
criterion  at  those  lower  sodium  content 
levels  where  a  5  mg  increment  is  greater 
than  20  percent  of  the  sodium  content. 
The  agency  does  not  agree  with  the 
'  requested  change  because  it  would 
provide  very  little  benefit  Only  those 
products  containing  from  5  mg  through 
25  mg  of  sodium  per  serving  would  be 
affected  by  inclusion  of  the  5  mg 
criterion.  Such  products  fall  into  the 
"very  low  sodium"  category  for  which 
sodium  content  is  declared  to  the 
nearest  5  mg  increment.  Manufacturers 
concerned  about  the  120  percent 
compliance  criterion  for  these  products 
may  choose  to  overstate  sodium  content 
sli^tly  to  the  next  higher  5  mg 
increment.  Even  with  this 
overstatement,  such  products  would  still 
fall  into  the  "very  low  sodium"  category. 

66.  A  comment  suggested  that  the 
compliance  criterion  should  be  based  on 
an  absolute  value  for  variability  rather 
than  on  a  fixed  percentage,  e.g.,  ±20  mg 
sodium  per  serving.  The  comment 
asserted  that  a  percentage  value  places 
greater  constraints  on  products  with  low 
levels  of  sodium  and  that  the  absolute 
value  of  20  mg  for  the  compliance 
criterion  is  particulariy  appropriate  for 
products  containing  less  than  100  mg 
sodium  i>er  serving. 

The  agency  does  not  agree  that  a 
compliance  criterion  allowing 
understatement  of  sodium  content  by  as 
much  as  20  mg  per  serving  is  necessary 


or  appropriate  for  foods  containing  less 
than  100  mg  sodium  per  serving,  llie 
agency  believes  that  it  would  not  be  in 
the  best  interest  of  the  consumer  to 
permit  a  greater  understatement  of 
sodiimi  content  than  is  allowed  by  this 
rule.  The  agency  urges  manufactiu«rs  to 
label  the  sodium  content  of  foods  as 
accurately  as  possible  and  this 
regulation  provides  that  no  action  will 
generally  be  taken  for  products  that 
contain  less  than  the  declared  quantity 
of  sodium,  when  produced  within 
current  good  manufacturing  practice. 
67.  A  few  comments  interpreted  the 
proposal  as  requiring  sodium  content  to 
be  at  least  80  percent  of  the  declared 
value,  and  objected  to  establishing  a 
lower  limit  for  compliance  criteria.  One 
comment  expressed  concern  that 
regulatory  action  would  be  taken  to 
require  relabeling  or  destruction  of 
products  that  contain  considerably  less 
than  the  declared  quantity  of  sodium. 

The  agency  has  not  established  a 
lower  limit  for  the  compliance  criteria 
for  sodium  and  will  permit  reasonable 
deficiencies  of  sodium  under  labeled 
amounts,  within  current  good 
manufacturing  practice.  The  agency  has 
clarified  this  point  by  revising 
§  101.9(e)(6)  to  read  "*  *  *  Reasonable 
deficiencies  of  calories,  fat  or  sodium 
under  labeled  amounts  are  acceptable 
within  current  good  manufacturing 
practice."  The  agency  is  permitting 
manufacturers  to  indicate  a  higher  than 
actual  sodiiun  content,  if  necessary,  to 
accommodate  uncontrollable  variations 
in  sodium  content.  However,  because  of 
marketplace  pressures  from  consumer 
interest  in  lowered  sodium  content  the 
agency  expects  that  manufacturers  are 
not  likely  to  overdeclare  sodium  content 
routinely.  For  these  reasons,  the  agency 
anticipates  that  regulatory  actions 
because  of  misleading  overstatement  of 
sodium  content  v«ll  be  highly  unlikely. 

Increments 

68.  Some  comments  objected  to  the 
use  of  5  mg  increments  for  the 
declaration  of  sodium  content 
information  on  die  label,  indicating  that 
the  exact  amount  of  sodium  should  be 
declared.  A  few  comments  requested 
that  the  exact  amoimt  be  shown  for  each 
container. 

The  agency  does  not  agree.  Declaring 
the  exact  amount  of  sodium  content  will 
not  provide  any  greater  benefit  from  a 
public  health  point  of  view  than  will  be 
provided  under  this  final  rule.  Five  and 
ten  mg  increments  are  sufficiently 
precise  for  controlling  sodium  intake 
under  most  situations.  These  increments 
will  also  provide  sufficient  information 
to  assist  individuals  that  want  to 
moderate  sodium  intake  in  the  overall 


diet  In  addition,  given  the  natural 
variability  of  sodium  content  of  food, 
including  water,  exact  quantitation  of 
sodium  content  for  each  container 
would  be  an  extreme  regulatory  burden 
on  industry  and  FDA  has  never 
attempted  to  regulate  label  declarations 
in  this  manner  precisely  because  such 
specificity  is  unrealistic. 

69.  Several  comments  opposed  the 
requirement  to  declare  sodium  to  the 
nearest  5  mg  increment  because  it  was 
an  unnecessary  and  burdensome 
requirement  that  would  deter  voluntary 
labeling.  The  comments  claimed  that 
such  small  increments  are  not  necessary 
for  effective  medical  management  of 
health  problems  requiring  control  of 
sodium  and  potassium  intake  or  for 
assisting  those  desiring  to  moderate 
dietary  sodium  intake.  Several 
comments  suggested  that  sodium  should 
be  declared  to  the  nearest  25  mg 
increment  because  this  value  is 
approximately  equal  to  1  mEq.  The 
comments  suggested  that  declarations  to 
the  nearest  25  mg  increment  would  meet 
the  needs  of  patients,  physicians,  and 
consumers.  Some  suggestions  included 
declaring  5  mg  increments  for  foods 
containing  140  mg  or  less  of  sodium  per 
serving,  but  10  mg  increments  for  foods 
"  containing  more  than  140  mg  because, 
above  that  level,  there  would  be  little 
consumer  benefit  to  using  5  mg 
increments.  Other  comments  suggested 
10  mg  increments  for  foods  containing 
less  than  140  mg  of  sodium  per  serving. 
20  mg  increments  for  foods  containing 
140  to  500  mg  sodium  per  serving,  and  50 
mg  for  foods  containing  more  than  500 
mg.  The  comments  argued  that  the 
concept  of  rounding  increments  based 
on  different  ranges  is  consistent  with 
FDA's  current  labeling  requirements  for 
other  nutrients. 

The  agency  does  not  agree  that  5  mg 
increments  are  unnecessarily  restrictive 
for  the  vast  majority  of  products. 
Products  promoted  for  special  dietary 
use  as  a  means  of  regulating  sodium 
intake  currently  are  being  labeled 
according  to  the  provision  of  {  105.69. 
which  requires  declaration  to  the 
nearest  multiple  of  5  mg.  The  agency 
does  not  anticipate  that  efforts  to 
provide  sodium  information  on  "low" 
and  "very  low  sodium"  products  for 
which  sodium  labeling  is  not  currently 
provided  will  be  significantly  hampered 
as  a  result  of  establishing  the  5  mg 
increment  requirement  Further,  the 
requirement  to  declare  sodium  content 
to  the  nearest  5  mg  increment  may  be 
advantageous  to  manufacturers  who  are 
concerned  about  overstating  sodium 
.^content  and  to  consumers  concerned 
about  understatement  of  sodium 
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content.  For  example,  a  product 
containing  38  mg  sodium]  per  serving 
would  be  permitted  to  declare  40  mg 
sodium  when  5  mg  or  10  pig  increments 
are  used,  but  would  have  to  declare  50 
mg  sodium  if  the  incremc  nt  of 
declaration  were  25  mg.  \n 
overstatement  of  12  mg  [  er  serving 
versus  2  mg  per  serving  ^ould  not  likely 
be  acceptable  to  many  manufacturers. 
On  the  other  hand,  a  proquct  containing 
37  mg  sodium  per  servini  would  be 
required  to  declare  35  mg.  40  mg,  or  25 
mg,  depending  of  whelhe  r  a  5, 10,  or  25 
mg  increment  was  used,  in  this  case,  a 
10  mg  increment  may  be  unacceptable  to 
manufacturers  because  s  odium  content 
would  be  declared  as  40  mg  per  serving 
and  the  product  could  nc  t  be  classified 
as  "very  low  sodium;"  whereas  the  5  mg 
increment  would  permit  declaration  of 
35  mg  per  serving  and  usje  of  the  "very 
low  sodiimi"  descriptor.  JThe  25  mg 
sodium  declaration  is  likely  to  be 
unacceptable  to  consumers  who  object 
to  excessive  understater  lent  of  sodium 
content. 

The  agency  also  recog  lizes  that  the 
level  of  precision  for  declaring  sodium 
content  may  be  less  critical  for  products 
that  contain  higher  levelf  of  sodium  that 
do  not  fall  into  the  "very!  low  sodium"  or 
"low  sodium"  category,  kidividuals  who 
need  to  reduce  sodium  intake  are  likely 
to  direct  their  purchases  Howard  foods 
that  contain  140  mg  sodium  or  less  per 
serving,  particularly  those  highlighted  by 
descriptors  defmed  by  tnis  regxilation. 
Those  individuals  have  a  need  for  more 
precise  representation  of  sodium 
content.  In  addition,  because  the 
compliance  standard  is  based  on  a 
percentage  deviation,  th^  range  of 
permissible  declarations  of  sodium 
content  broadens  as  the  podium  content 
increases,  so  that  the  precision  of  the 
increments  of  declaratioh  becomes  less 
significant.  For  this  reason,  the  agency 
has  revised  S  101.9(c)(8)  lo  permit 
declaration  of  sodium  content  to  the 
nearest  10  mg  increment 'for  products 
containing  more  than  14d  mg  sodium  per 
serving.  Thus,  for  example,  a  product 
containing  144  mg  sodiuib  would  declare 
sodiiun  content  as  140  mc  per  serving, 
whereas  146  mg  sodium  would  be 
declared  as  150  mg  sodiijm. 

70.  One  comment  requjested  that 
manufacturers  be  permitited  to  declare  a 
range  of  sodium  declare  ion  rather  than 
a  specific  quantity. 

The  agency  does  not  fa  elieve  this  is  a 
viable  option.  Declaratic  n  of  a  range  of 
sodium  content  would  bit  inconsistent 
with  other  nutrient  deck  rations,  would 
require  more  label  space,  would  require 
an  explanatory  statemei)t,  and  might  be 
confusing  to  consumers.  iFurther,  the  use 


of  a  range  implies  that  the  product 
composition  would  be  above  or  equal  to 
the  lower  value  and  below  or  equal  to 
the  upper  value.  Consequently,  use  of  a 
meaningful  range  imposes  a  greater 
compliance  burden  on  the 
manufacturers  than  the  single  value 
approach.  Thus,  the  agency  has  not 
provided  for  use  of  this  option. 

Sodium  Initiatives 

Many  comments  discussed  issues 
related  to  FDA's  sodium  initiatives  other 
than  labeling.  Most  of  these  comments 
are  not  germane  to  this  labeling 
proceeding.  A  few,  however,  have  a 
bearing  on  the  labeling  issues  and  are 
therefore  discussed  below. 

71.  A  number  of  comments  expressed 
the  view  that  labeling  regulations  alone 
are  insufficient  to  effect  a  reduction  in 
sodium  intake  by  the  public  or  to 
provide  maximum  benefit  to  those 
suffering  from  hypertension.  These 
comments  urged  FDA  to  require 
manufacturers  to  reduce  the  amount  of 
sodium  in  processed  food,  especially  the 
amount  due  to  added  salt. 

The  issue  of  sodium  reduction  in 
processed  foods  was  discussed  in  the 
notice  entitled  "GRAS  Safety  Review  of 
Sodium  Chloride"  that  was  published  in 
the  Federal  Register  of  June  18. 1982  (47 
FR  26590)  as  a  companion  document  to 
the  labeling  proposal.  In  that  notice, 
FDA  described  the  generally  recognized 
as  safe  (GRAS)  safety  review 
procedures  and  their  application  to  the 
safety  review  of  salt.  The  safety 
conclusion  reached  by  FASEB's  Select 
Committee  on  GRAS  Substances  was: 
"The  evidence  on  sodium  chloride  is 
insufficient  to  determine  that  the 
adverse  effects  reported  are  not 
deleterious  to  the  health  of  a  significant 
proportion  of  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in  the 
manner  now  practiced."  (47  FR  26592.) 
In  light  of  this  expert  opinion,  FDA 
reviewed  the  regulatory  options 
available  and  the  practical  and  legal 
factors  that  impinged  on  the  selection  of 
a  course  of  action.  The  agency's 
conclusion  with  regard  to  the  comments' 
views  being  addressed  here  was  that  it 
would  be  exceptionally  difficult  for  FDA 
to  establish  maximum  levels  for  the 
addition  of  salt  to  processed  foods.  Salt 
is  used  for  a  number  of  technical  effects 
in  many  foods,  often  simultaneously 
providing  multiple  effects  in  a  single 
food.  The  number  of  foods  involved  is 
very  large  and  intake  of  these  foods  by 
individual  consumers  is  highly  varied. 
Additionally,  hypertensive  patients  also 
may  be  on  widely  varying  degrees  of 
sodium  restriction.  Thus,  sodium  content 
information  on  food  labels  will  allow 
consumers  to  allocate  their  sodium 


intakes  as  they  choose.  Further,  because 
sodium  enters  the  diet  from  several 
sources,  including  the  discretionary  use 
of  salt  in  cooking  and  at  the  table, 
specific  maximum  levels  for  foods 
would  not  necessarily  bring  about  a 
reduction  in  sodium  intake  for  the 
general  population.  FDA  believes  that 
sodium  content  labeling  will  provide  an 
incentive  to  manufacturers  to  reduce 
sodium  levels  in  their  food  products  in 
order  to  declare  the  lowest  possible 
sodium  values.  For  these  reasons, 
among  others,  FDA  concluded  that  the 
most  effective  action  was  to  provide 
sodium  labeling  information,  as 
addressed  by  this  proceeding,  to 
encourage  manufacturers  voluntarily  to 
reformulate  their  products  where 
possible  to  contain  less  sodium,  and  to 
inform  the  public  of  the  potential 
benefits  of  reduced  sodium  intake  and 
the  utility  of  label  declarations  in 
achieving  a  lower  sodium  intake. 

72.  One  comment  urged  FDA  to 
monitor  efforts  by  companies  to  lower 
sodium  levels  in  foods,  just  as  the 
agency  is  monitoring  the  extent  to  which 
sodium  content  information  is  being 
made  available  on  food  labels.  The 
comment  suggested  that  a  publicly 
acknowledged  goal  be  established  for 
sodium  reduction  in  the  food  supply  and 
that  a  list  of  products  reformulated  to 
achieve  this  goal  be  made  available  to 
the  public.  The  comment  further 
suggested  that  FDA  establish  a  brand- 
name  sodium-content  comparison  list  in 
addition  to  the  sodium  labeling 
regulations  to  assist  consumers  in  food 
selection. 

FDA  has  a  number  of  programs  that 
will  monitor  sodium  level  changes  in  the 
food  supply.  FDA's  Food  Labeling  and 
Package  Survey  (FLAPS)  is  the  program 
primarily  responsible  for  measuring  the 
extent  to  which  manufacturers  are  using 
sodium  label  declarations.  The  survey 
provides  estimates  of  both  the  number 
of  foods  providing  quantitative 
declarations  of  sodium  content  and  the 
number  of  foods  with  sodium-containing 
ingredients  in  the  ingredient  statement. 
By  measuring  label  changes  over  time, 
FLAPS  results  provide  a  direct 
indication  of  manufacturers'  efforts. 
Another  program  for  monitoring  efforts 
of  companies  to  lower  sodium  levels  in 
food  products  is  the  "Selected  Minerals 
in  Foods  Survey",  which  monitors  the 
sodium  content  of  the  food  supply  by 
laboratory  analysis  of  individual  foods 
that  constitute  the  typical  diets  for  both 
sexes  in  different  age  groups  (Ref.  7). 
Because  several  food  collections  occur 
each  year  throughout  the  country,  any 
trends  in  the  sodium  content  of  foods  in 
these  diets  can  be  detected. 
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FDA  is  still  gathering  baseline  data  on 
the  amount  of  sodium  present  in  the 
food  supply  and  the  technological 
feasibility  for  reducing  this  level.  In  the 
agency's  view,  it  would  be  unwise  to 
establish  specific  goals  for  reduction  of 
the  sodium  level  in  the  overall  food 
supply.  Some  of  the  baseline  data  are 
being  obtained  from  segments  of  the 
food  industry  that  have  voluntarily 
provided  data  to  FDA  on  sodium 
reductions.  However,  much  of  this 
information  is  proprietary  and  cannot  be 
disclosed  to  the  public.  Additionally, 
publication  by  FDA  of  a  list  of 
companies  providing  sodium  reduction 
is  not  in  the  best  interest  of  consumers 
because  it  might  imply  that  FDA 
guarantees  that  such  companies  are 
complying  in  all  respects  with  the 
requirements  of  FDA  regulations. 
With  respect  to  a  brand  name 
comparison  list,  FDA  does  not  promote 
specific  brand  name  products. 
Furthermore.  FDA's  concern  is  for  the 
total  sodium  content  of  the  food  supply, 
and  no  specific  food  item  has  been 
singled  out  as  a  target  of  attention.  On 
the  other  hand,  groups  that  are 
independent  of  die  Federal  government 
may  publish  brand  name  comparisons, 
and  at  least  one  national  publication 
does  so. 

73.  One  comment  expressed  the  belief 
that  efforts  to  reduce  sodium  intake  and 
decrease  the  incidence  of  hypertension 
through  sodium  labeling  are  exercises  in 
futility.  The  comment  further  expressed 
the  view  that  only  when  combined  with 
increased  intake  of  potassium, 
magnesium,  and  calcium  would  sodiimi 
reduction  have  an  effect  on  the 
incidence  of  hypertension.  The  comment 
suggested  that  the  labeling  proposal  be 
rewritten  to  include  mandatory  listing  of 
potassium  and  magnesium,  and  that 
FDA  encourage  industry  to  fortify  foods 
with  magnesium  as  weU  as  to  improve 
the  sodium-potassium  balance  of  foods. 

FDA  advises  that  the  roles  of 
potassium,  magnesium,  and  calcium 
intake  in  the  development  or  alleviation 
of  hypertension  are  under  active 
investigation  as  are  continuing  efforts  to 
clarify  the  role  of  sodium.  FDA  notes 
that  calcium  is  already  required  in 
nutrition  labeling  because  of  its  other, 
known  critical  biological  functions  (21 
CFR  l(n.9(c)(7)(iii)).  Magnesium  may  be 
voluntarily  included  in  nutrition  labeling 
under  cuirent  regulations  (21  CFR 
101.9(c)(7)(iv)).  and  this  proceeding  will 
result  in  a  similar  provision  for 
potassium.  The  voluntary  inclusion  of 
these  nutrients  in  nutrition  labeling  is 
encouraged.  However,  until  more  data 
on  the  relationship  of  calcium, 
magnesium,  and  potassium  intake  to 


hypertension  are  available,  it  is 
inappropriate  to  broaden  the  agency's 
initiatives  related  to  hypertension  to 
include  these  elements. 

74.  One  comment  requested  that  the 
public  education  aspect  of  the  sodium 
initiatives  be  expanded  to  include  a 
discussion  of  all  factors  considered  to 
have  an  effect  on  the  development  of 
hypertension.  The  comment  also 
requested  that  the  agency's  monitoring 
efforts  be  expanded  to  include 
potassium,  magnesium,  and  calcium 
consumption. 

FDA  advises  that  its  sodium  initiative 
is  intended  primarily  to  address  the 
issues  of  sodium  consumption  and  the 
role  of  sodium  in  hypertension.  For 
these  reasons,  the  public  education 
efforts  have  been  directed  primarily 
toward  providing  information  on 
sodium.  The  agency  recognizes  that 
sodium  intake  is  only  one  factor,  albeit 
an  important  one.  associated  with 
hypertension,  and  some  FDA 
publications  on  hypertension  explore 
some  of  these  other  factors. 

Because  of  the  sodium  initiatives,  it 
may  erroneously  appear  to  some  that 
the  agency's  nutritional  monitoring 
efforts  only  apply  to  sodium.  The 
sodium  aspects  of  these  efforts  have 
been  stressed;  however,  other  important 
nutritional  characteristics  of  the  food 
supply  are  also  analyzed.  The  Selected 
Minerals  in  Food  Survey,  in  particular, 
monitors  the  level  of  11  different 
nutrients  in  diets  typical  for  both  sexes 
in  different  age  groups.  Among  these 
nutrients  are  those  addressed  by  the 
comment  potassium,  calcium,  and 
magnesium. 

75.  One  comment  requested  that  FDA 
define  in  its  regulations,  as  part  of  this 
proceeding,  the  procedures  the  agency 
will  follow  in  its  consumer  education 
campaign. 

FDA  advises  that  consumer  education 
efforts,  although  a  part  of  the  sodium 
initiative,  are  not  properly  a  part  of  this 
rulemaking  proceeding  to  establish 
criteria  for  sodium  labeling,  because 
they  are  not  "rules",  "regulations",  or 
even  a  statement  of  policy  that  would  be 
appropriate  for  codification  in  the  Code 
of  Federal  Regulations  (CFR).  The  public 
education  campaign,  although  related  to 
the  agency's  sodium  initiatives,  is  a 
function  separate  from  regulation  or 
compliance  and  thus  would  not  be 
induded  in  the  CFR.  However.  FDA  has 
explained  in  several  public  forums  the 
efforts  it  is  taking  and  will  take  to 
educate  consumers  about  sodium  and 
the  sodium  labeling  regulations. 


Nutrient  Data  I 

7&  Althou^t  opinion  was  divided 
over  the  use  of  nutrient  data  bases  for 


declaring  the  sodium  and  potassium 
content  of  individual  products,  a 
majority  of  the  comments  agreed  that 
additional  safeguards  are  necessary  to 
ensure  the  effectiveness  and  accuracy  of 
nutrition  information  derived  from  these 
data  bases.  Some  comments  questioned 
their  accuracy  and  reliability  and 
suggested  that  FDA  be  responsible  for 
monitoring  their  usage.  Some  comments 
exfH^ssed  concern  that  there  are  not  yet 
sufficient  data  for  developing  data  bases 
or  that  variability  from  product  to 
product  often  precludes  their 
development  One  comment  requested 
that  FDA  provide  assiu^nce  to 
manufacturers  that  regulatory  action 
will  not  be  taken  against  firms  using 
data  base  information  to  express  sodium 
content 

FDA  has  carefully  considered  the 
comments  and  continues  to  bdieve  that 
manufacturer-specific  or  industrywide 
data  bases  are  a  viable  mechanism  to 
provide  data  for  use  in  labeling  foods. 

A  nutrient  data  base  allows  a 
manufacturer  to  base  quantitative  label 
declarations  of  nutrient  content,  such  as 
sodium  and  potassium  levels,  on 
information  previoualy  generated  rather 
than  on  repetitive  analyses  of 
production  lots  of  individual  products. 
Manufactiu^rs  generally  have  a 
standardized  process  for  manufacturing 
products,  which  provides  assurances 
that  future  lots  will  be  similar  in  nutrient 
content  to  previous  lots.  The  data  may 
be  from  sampling  previous  production 
lots  of  the  company's  product  or  from 
accumulated  industrywide  data  for  the 
product  Using  historical  data  on  a 
product  a  manufacturer  can  preprint 
lables  with  confidence  that  future  lots 
will  vary  from  the  lable  declaration 
within  a  predetenmned  and  allowable 
range.  Use  of  a  nutrient  data  base  may 
reduce  labeling  costs  and  will  probably 
decrease  consumer  confusion  and 
increase  confidence  in  the  product 
because  the  product  will  bear  the  same 
declaration  on  each  purchase  occasion. 
Manufacturers  should  also  analyze  the 
product  from  time  to  time  to  increase 
confidence  in  the  data  base  and  to  be 
assured  that  the  manufacturing  process 
continues  to  produce  a  consistent 
product. 

The  agency  encourages  industry  to 
develop  and  maintain  meaningful  data 
bases  but  stresses  that  such  initiatives 
are  the  responsibility  of  industry,  rather 
than  FDA.  The  agency  will  assist 
industry  in  evaluating  the 
appropriateness  of  data  bases  for  use  in 
nutrition  labeling  and  encourages  them 
to  submit  data  base  information  to  the 
agency  for  review  and  evaluation. 
Although  firms  are  not  required  to 
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request  FDA  review  belore  using  a 
scientifically  valid  dat4  base  and  review 
and  evaluation  by  the  igency  do  not 
constitute  approval,  such  consultation 
will  help  forestall  pote*tial  compliance 
problems  associated  with  the  use  of 
data  bases.  When  compliance  problems 
do  arise  after  industry  pas  consulted 
with  FDA  the  agency  lirill  work  with 
manufacturers  to  resoWe  the  problem, 
rather  than  taking  immediate  regulatory 
action. 

FDA  already  has  explored  with 
several  segments  of  industry  the 
feasibility  of  establishing  and  utilizing 
nutrient  data  bases  for  such  products  as 
canned  vegetables  and]  raw  produce  to 
develop  nutrition  labeling,  including 
sodium  quantitation.  Dpta  bases  which 
do  not  include  sodium  quantitation  have 
been  established  for  the  other  products 
such  as  milk  and  ice  crfcam  and  certain 
snack  food  items.  The  igency  expects 
that  the  use  of  nutrient  data  bases  by 
industry  will  increase  ^s  experience  is 
acquired. 

Serving  Size 

77.  Several  comment  i  supported  the 
proposed  revision  of  §  105.69  to  express 
sodium  content  only  on  the  basis  of 
milligrams  in  a  specified  serving  rather 
than  both  milligrams  per  serving  and  per 
100  grams  of  the  food.  A  few  comments, 
however,  were  concerted  that 
manufacturers  might  manipulate  serving 
size  declaration  to  low^r  the  labeled 
sodium  content.  These  comments 
suggested  that  serving  tizes  be 
standardized  before  implementing  the 
regulation.  [ 

The  agency  concludgs  that  it  is  not 
possible  at  this  time  to  standardize 
serving  sizes  for  all  foods  on  the  market 
and  that  this  Bnal  rule  ought  not  be 
delayed,  pending  such  iinlikely  action. 
However,  FDA  recognizes  that 
manufacturers  could  adjust  the  serving 
size  to  lower  the  sodiuti  content  per 
serving.  If  such  adjustments  occur  and 
the  serving  size  of  a  pa  rticular  product 
appears  unusually  low  compared  to 
similar  products  on  the|  market  the 
agency  will  take  appropriate  regulatory 
action.  If  a  serving  sizei  were  reduced, 
manufacturers  providiig  full  nutrition 
labeling  would  have  to  express  a  lower 
content  of  other  nutrients. 

Multicomponeot  Mealfl 

78.  A  few  comments  addressed  issues 
of  sodium  labeling  andjthe  use  of 
descriptive  terms  for  n^ticomponent 
meals.  These  comment^  suggested  that 
the  average  sodium  cof  tent  of 
individual  components  of  the  meal 
should  serve  as  the  ba^is  for  sodium 
labeling  and  for  use  of  the  descriptive 
terms.  Cuirentiy,  nutrition  labeling  for 


multicomponent  meals  is  based  on  the 
nutrient  content  of  the  entire  meal. 

The  agency  recognized  that,  because 
multicomponent  meals  currently  on  the 
market  are  unlikely  to  meet  the  criteria 
established  by  $  101.13  for  use  of  the 
descriptors  on  the  basis  of  total  sodium 
content,  it  may  be  resonable  to  establish 
different  labeling  criteria  for  such  meals. 
However,  the  agency  does  not  at  this 
time  have  sufficient  information  upon 
which  to  base  an  agency  poUcy.  nor  is 
the  agency  aware  of  currently  available 
multicomponent  meals  that  are 
sufficiently  low  in  sodium  content  to 
warrant  establishment  of  applicable 
definitions.  Therefore,  the  agency  has 
not  attempted  to  establish  defined 
descriptors  for  such  products. 
Manufacturers  that  are  marketing  or 
intend  to  market  multicomponent  meals 
which  could  possibly  be  considered 
useful  in  a  sodium  restricted  diet  are 
encotvaged  to  submit  this  information  to 
the  agency. 

Potassium  Labeling 

79.  Although  several  comments  agreed 
with  the  proposed  provision  for 
voluntary  inclusion  of  potassium  content 
information  on  the  food  label,  others 
suggested  that  no  provision  be  made  for 
voluntary  potassium  labeling  until  the 
medical  significance  of  this  nutrient  to 
the  general  population  has  been 
determined.  One  opinion  indicated  that 
it  would  be  premature  and  inadvisable 
to  provide  for  potassium  labeling 
because  this  action  would  elevate  the 
importance  of  potassium  to  that  of 
sodium  or  essential  nutrients  with 
established  U.S.  RDA's. 

The  agency  disagrees  with  the 
suggestions  that  no  provision  should  be 
made  for  voluntary  potassium  labeling. 
Potassium  is  an  essential  nutrient  for 
which  NAS/NRC  has  estimated  a  safe 
and  adequate  daily  dietary  intake  range 
(Ref.  8).  However,  current  nutrition 
labeling  regulations  contain  no 
provisions  for  the  quantitative 
declaration  of  potassium  content.  Health 
professionals  and  consumers,  including 
many  of  those  commenting  on  the 
proposed  regulation,  have  called  for  the 
inclusion  of  potassium  information  in 
nutrition  labeling. 

Potassium  is  widely  distributed  in 
foods;  meat,  milk,  and  friiits  are  good 
sources.  Under  ordinary  circumstances, 
a  safe  and  adequate  potassium  intake  is 
obtained  from  the  diet.  There  is  no 
evidence  of  potassium  deficiency  in  the 
general  population  and  no  general 
toxicological  concern  for  potassium 
intake  from  foods.  By  replacing  some 
sodium-containing  ingredients  with 
potassium-containing  compounds,  it  is 
probable  that  reduced  sodium  intakes 


would  be  a  more  important  public  health 
factor  than  increased  consumption  of 
potassium.  Available  data  do  not 
suggest  any  concern  about  current  or 
anticipated  potassium  consumption 
levels. 

As  discussed  in  the  preamble  to  the 
proposal,  a  number  of  clinical  conditions 
may  require  dietary  control  of  potassium 
under  certain  circumstances.  Label 
information  about  potassium  would 
assist  patients  who  have  these 
conditions. 

In  light  of  the  discussion  above,  the 
agency  is  retaining,  in  the  final 
regulation,  provision  for  the  volimtary 
inclusion  of  potassium  declarations  in 
nutrition  labeling.  FDA  will  continue  to 
monitor  the  potassium  content  of  the 
food  supply,  as  well  as  the  presence  of 
potassium  declarations  in  nutrition 
labeling  and  will  periodically  reexamine 
the  possible  need  for  additional 
potassium  labeling  initiatives. 

80.  Several  comments  expressed  the 
view  that  the  fmal  regulation  should  be 
amended  to  allow  for  the  voluntary 
declaration  of  potassium  content  in 
isolation.  Other  comments  expressed 
confusion  over  the  intent  of  proposed 

S  101.9(c)(8)(ii]  regarding  the  provision 
of  potassium  or  potassium  and  sodium 
without  nutrition  labeling. 

It  was  not  FDA's  intent  in  proposed 
i  101.9(c){8)(ii),  to  provide  for  the 
declaration  of  potassium  content  in 
isolation  without  nutrition  labeling. 
Given  the  significance  of  the  public 
health  problems  associated  with  excess 
sodium  consumption,  the  provision  in 
S 101 .9(a]  for  sodium  content 
declarations  in  isolation  was  intended 
as  an  incentive  for  manufacturers  to 
provide  more  sodium  information  on 
food  labels.  The  agency  is  aware  of  no 
convincing  evidence,  nor  was  any 
submitted  by  the  comments,  which 
would  justify  a  similar  requirement  for 
potassium.  Therefore,  whenever 
potassium  content  declarations  are 
made  they  are  to  be  provided  within  the 
format  of  nutrition  labeling  as  described 
in  S  101.9(c)(8)(ii). 

81.  A  few  comments  indicated  that  the 
proposed  requirement  for  expressing  the 
number  of  milligrams  of  potassium  per 
serving  of  food  to  the  nearest  5 
milligram  increment  was  too  restrictive 
and  could  discourage  the  voluntary 
declaration  of  potassium  content  in 
nutrition  labeling.  Other  opinions 
favored  the  use  of  alternative 
increments  such  as  25  mg.  10  mg  above 
140  mg  per  serving,  or  a  combination  of 
10  mg  at  levels  less  than  or  equal  to  140 
mg  per  serving  and  20  mg  at  levels 
above  140  mg  per  serving.  One  comment 
pointed  out  that  use  of  20  mg  increments 
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would  permit  easy  conversion  of 
"milligrams  potassium"  to 
"milliequivalents  potassium"  because 
one  increment  would  represent 
approximately  0.5  mJEq  (lmEq=39  mg). 
Furthermore,  the  comment  contended 
that  provision  for  the  use  of  variable 
increments  in  declarations  of  potassium 
content  would  be  consistent  with 
agency  policy  regarding  declarations  of 
other  nutrients  (e.g.,  calories). 

The  agency  has  considered  the  merits 
of  the  suggestions  made  by  comments 
favoring  the  use  of  variable  increments 
when  expressing  quantitative 
declarations  of  potassium  content  in 
conjunction  with  several  additional 
suggestions  responding  to  the  proposed 
increments  for  the  declaration  of  sodium 
content  information  discussed 
elsewhere  in  this  document.  The  agency 
has  responded  to  conmients  on  sodium 
increments  by  revising  the  regulation  to 
permit  declaration  of  sodium  content  to 
the  nearest  10  mg  for  products 
containing  greater  than  140  mg  of 
sodium  per  serving.  Although  the 
rationale  for  revising  the  regulation  in 
regard  to  sodium  is  not  strictly 
applicable  to  potassium,  the  agency  is 
modifying  its  position  on  declaration  of 
potassium  content  to  be  consistent  with 
sodium  declaration.  Accordingly,  when 
it  is  declared,  quantitative  declarations 
of  potassiimi  content  shall  be  expressed 
to  the  nearest  5  mg  increment  at  levels 
of  potassium  per  serving  of  140  mg  or 
less  and  to  the  nearest  10  mg  increment 
at  levels  above  140  mg.  In  addition,  for 
further  consistency,  the  potassium 
content  may  be  expressed  as  zero  mg 
per  serving  if  a  serving  contains  less 
than  5  mg  of  potassium. 

82.  A  few  comments  noted  that 
potassium  was  not  included  in  the 
proposed  amendment  of  9  101.9(e)(5). 
which  would  add  a  compliance  standard 
for  sodium  labeling.  Some  comments 
suggested  that  potassium  shoul'd  be 
included.  Another  comment  noted  that 
the  variability  inherent  in  the  analytical 
method  used  to  monitor  compliance 
should  always  be  considered  in 
determinations  of  misbranding. 

It  was  the  agency's  intention  that  the 
comphance  criteria  for  potassium 
labeling  be  those  outlined  in  §  101.9(e) 
(3)  and  (4).  The  wording  of  those  two 
paragraphs  is  sufficiently  broad,  so  that 
no  revision  is  necessary  to  clarify 
applicability  to  potassium.  Accordingly, 
a  food  with  a  quantitative  declaration  of 
potassium  content  on  the  nutrition  label 
shall  be  deemed  to  be  misbranded 
unless  it  meets  the  following 
requirements:  (1)  When  potassiimi  has 
been  added  to  the  food,  the  potassium 
content  of  the  composite  must  be  at 


least  100  percent  of  the  declared  value 
on  the  label:  and  (2)  when  potassium 
only  occurs  naturally  in  the  food,  the 
potassium  content  of  the  food  must  be  at 
least  80  percent  of  the  declared  value  on 
the  label.  These  criteria  take  into 
consideration  the  variability  of  the 
analytical  method  used  in  determining 
the  potassium  content  of  the  food. 

83.  A  few  comments  suggested  that 
the  use  of  potassium  chloride  as  a 
substitute  for  salt  in  processed  food 
trigger  a  mandatory  declaration  of  the 
potassium  content.  The  comments  also 
recommended  that  the  use  of  potassium 
chloride  as  a  substitute  for  salt  be 
highlighted  in  some  manner,  possibly  by 
underlining  the  name  in  the  ingredient 
statement  or  by  using  a  warning 
statement  to  alert  patients  with  severe 
kidney  disease.  Other  comments 
suggested  that  listing  of  potassium 
chloride  in  the  ingredient  statement  was 
sufficient.  The  comments  further  argued 
that  the  listing  of  the  potassium  salt  in 
the  ingredient  statement  together  with 
the  analytical  value  either  in  nutrition 
labeling  or  in  the  ingredient  statement 
would  provide  sufficient  information  for 
consumers  in  situations  where 
potassium-containing  substances  are 
used  to  replace  salt  in  foods. 

FDA's  current  policy  is  that,  if  not 
prohibited  by  a  regulation  such  as  a 
food  standard,  the  use  of  a  potassiiun 
salt  as  a  partial  substitute  for  sodium 
chloride  need  be  reflected  only  in  the 
ingredient  statement,  provided  such 
substitution  does  not  change  the  basic 
nature  of  the  food  (i.e..  the  substitution 
does  not  result  in  signiBcant  changes  in 
taste  or  other  technical  aspects).  If. 
however,  the  use  of  a  potassium  salt 
results  in  a  change  in  the  basic  nature  6f^ 
the  food,  such  use  must  be  reflected  as 
part  of  the  product  name  (e.g., 
"seasoned  with  potassium  chloride"). 
FDA  is  not  requiring  the  declaration  of 
potassium  content  when  potassium  salts 
are  used  as  substitutes  for  sodium- 
containing  substances.  Further,  the 
agency  was  not  provided  with 
information  which  would  justify  the 
requirement  of  warning  statements,  nor 
do  current  FDA  regulations  provide  for 
the  inclusion  of  analytical  information 
or  underlining  in  the  ingredient 
statement. 

Although  many  food  standards  permit 
the  use  of  potassium  chloride  as  an 
optional  ingredient  (e.g.,  bread,  peanut 
butter,  cottage  cheese,  breaded  shrimp, 
mixed  nut.  margarine],  other  standards 
which  do  not  would  have  to  be  amended 
before  such  substitution  would  be 
permitted.  Further,  it  should  be  noted 
that  the  standards  of  identity  for  low- 
sodium  cheddar  and  colby  cheeses 


require  a  label  statement  highlighting 
the  use  of  salt  substitutes.  In  the 
agency's  opinion,  the  physical 
characteristics  of  these  cheeses,  when 
compared  to  the  normal  varieties,  are 
sufficiently  changed  that  the  label 
statement  is  required  to  inform  fully 
consumers  of  this  difference. 

Regarding  salt  substitutes  for  table 
use,  a  Drug  Efficacy  Study 
Implementation  (DESI)  announcement 
was  published  in  the  Federal  Register  of 
June  26, 1968  (33  FR  9352).  This 
announcement  stated  that  salt  substitute 
preparations  are  regarded  by  the  agency 
both  as  foods  subject  to  regulations  as 
foods  for  special  dietary  use.  and  as 
drugs.  Under  the  drug  provisions  of  the 
act  the  preparations  are  required  to 
bear  a  "cautionary  statement"  to  the 
effect  that  they  should  not  be  used 
without  the  advice  of  a  physician. 
Although  the  1968  DESI  announcement 
remains  in  effect,  the  agency  is  currenUy 
formulating  a  revised  policy  regarding 
salt  substitute  products  including 
mandatory  potassium  labeling  for  such 
products.  FDA  will  reexamine  the  extent 
of  cautionary  language  which  should  be 
required  od  the  labels  of  these  products. 
Proposed  policy  changes  regarding  salt 
substitutes  will  be  communicated  to 
consumers  and  industry  through  an 
appropriate  Federal  Register 
pubUcation.  In  the  meantime,  the  agency 
will  handle  deceptive  labeling  practices 
involving  salt  substitutes  on  a  case-by- 
case  basis. 

Analytical  Methods 

84.  Several  comments  addressed  the 
issue  of  appropriate  analytical  methods 
to  be  used  for  determination  of  sodium 
and  potassium  content  of  foods.  Some 
comments  noted  that  the  Association  of 
Official  Analytical  Chemists  (AOAC) 
approved  method  for  sodium  analysis 
utilizing  a  sodium  specific-ion  electrode 
was  not  mentioned  in  the  proposal.  The 
comments  also  discussed  the  use  of  a 
potassium  specific-ion  electrode 
method,  although  this  is  not  currently  an 
AOAC  approved  method.  Some 
comments  urged  that  specific-ion 
electrode  methodology  be  included  in 
the  listing  of  methods  in  the  regulation 
because  these  are  also  quick, 
inexpensive  methods.  Other  comments 
argued  that  indirect  methods  should  be 
allowed  for  sodium,  especially  for  foods 
where  the  sodium  is  derived 
predominandy  from  added  salt  lliese 
comments  asserted  that  indirect 
methods  were  less  expensive  and 
required  less  highly  skilled  personnel. 
One  comment  noted  that  specific 
methods  are  not  specified  in  nutrition 
labeling  regulations  for  other  nutrients 
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and  stated  that  methods  for  sodium  and 
potassium  analysis  alto  should  not  be 
specified.  | 

Many  comments  apj)arently  believed 
that  industry  would  be  required  to  use 
the  methods  cited  in  t)ie  proposal  to 
determine  sodium  or  potassium  content 
of  a  food.  Thus,  it  shofeld  be  clarified 
that  the  methods  cited  in  the  regulation 
are  those  that  the  agency  will  use  to 
determine  compliancei  with  the 
regulation  and  industiy  is  not  required 
to  use  those  same  methods.  The  agency 
has  revised  §  101.9(c)flB){i)  by  changing 
the  mandatory  term  "shall"  with  the 
correct  term  "will."  It  is  not  unusual  for 
the  agency  to  prescribe  the  methodology 
it  will  use  for  specific  analyses  so  that 
the  regulated  industryiis  properly 
informed  of  this  aspect  of  the  regulatory 
procedure.  For  example,  §§  101.9(e)  and 
101.25(e)  reference  AQAC  methods  for 
nutrient  analyses.  Although 
manufacturers  are  noi  required  to  use 
those  same  analytical  procedures,  they 
are  responsible  for  ensuring  that  the 
declaration  of  sodium  jcon tent  complies 
with  the  regulation  and  are  advised  to 
use  a  method  or  technique  that  provides 
essentially  the  same  results  as  the 
analytical  procedures  lused  by  FDA. 

Rather  than  Usting  qach  speciHc  direct 
method  that  may  be  uied,  FDA  has 
modified  §  101.9(c)(8]  |i}  and  (ii)  to 
indicate  that  compliance  with  sodium 
and  potassium  labeling  regulations  will 
be  determined  by  AOAC  approved 
direct  instrumental  methods.  When  such 
a  method  does  not  exikt  for  a  particular 
food,  a  modiflcation  of  an  AOAC  direct 
instrumental  method  will  be  used.  The 
agency  may  use  a  potassium  specific-ion 
electrode  method  wheti  one  becomes 
approved  by  AOAC  ot  it  may  use  such  a 
method  when  no  AOAC  direct 
instrumental  method  ip  available.  In 
view  of  this  more  inclf  sive  general 
language,  hating  of  \h$  specific-ion 
electrode  methods  of  Analysis  for 
sodium  and  potassium  is  not  necessary. 

Ahemative  Labeling  Schemes 

85.  One  comment  refconunended,  as  an 
alternative  to  the  prooosed  descriptors, 
that  a  grading  system  pe  used  to 
indicate  sodium  content  and  that  no 
quantitative  statement  about  sodium 
content  be  required  unless  the  sodium 
content  exceeds  600  n^  per  serving.  The 
comment  suggested  th^t  foods  be 
labeled  using  grades  11  to  5,  with  "grade 
1"  designating  the  lowjest  sodium 
content  category.  The  comment  also 
suggested  that  quantitative  declarations 
be  in  centigram  "units'  (1  centigram =10 
mg]  rather  than  in  milligrams.  Thus,  80 


mg  per  serving  would 
units  per  serving. 


}e  declared  as  8 


The  agency  has  considered  and 
rejected  the  suggestion  that  descriptors 
be  in  terms  of  "grades"  rather  than 
qualitative  terms  such  as  "low."  The 
grading  scheme  assumes  that  valid 
levels  can  be  defined  for  descriptors 
such  as  "high  sodium."  The  agency 
cannot  justify  establishing  such  a 
deHnition.  Furthermore,  FDA  does  not 
agree  that  "grade"  descriptors  will  be 
more  meaningful  to  consumers  than 
qualitative  terms  such  as  "low"  which 
are  already  in  use  in  the  marketplace. 
FDA  also  does  not  agree  with  the  idea  of 
using  centigram  units  for  several 
reasons.  First,  the  agency  believes  that 
important  information  will  not  be 
conveyed  to  persons  on  restricted  diets 
if  declarations  were  in  centigrams. 
Second,  it  is  the  agency's  opinion  that 
no  advantage  accrues  to  consumers 
from  changing  a  declaration  from,  for 
example,  200  mg  to  20  "units,"  because 
of  the  massive  education  program  that 
would  be  required  to  explain  the  new 
method  of  measurement.  Third, 
consumers  and  health  professionals  are 
accustomed  to  computing  sodium  intake 
in  milligrams.  Introduction  of  a  new  unit 
would  serve  only  to  complicate  further 
the  nutrition  label  and  to  increase 
consumer  confusion. 

86.  Comments  also  suggested  the  use 
of  graphics,  distinctive  logos,  symbols 
and  pictorials,  and/or  distinctive  color 
coding  systems  either  as  a  replacement 
for  or  an  adjunct  to  descriptive  terms. 
One  comment  described  the  shelf- 
labeling  initiative  of  a  retail  grocery 
chain  in  which  sodium,  fat,  and  caloric 
content  are  qualitatively  illustrated  for 
customers  through  use  of  uncolored, 
half-colored,  or  fully  colored  squares. 
Other  comments  suggested  that  symbols 
be  used  to  indicate  sodium  content.  For 
example,  a  salt  shaker  could  indicate 
sodiom  content,  based  on  the  level  of 
salt  in  the  shaker,  or  a  filled  salt  shaker 
or  some  other  symbol  could  be  used  as  a 
warning  to  indicate  "high  sodium" 
content.  The  comment  noted  that  such 
nonverbal  communication  techniques 
could  be  used  as  a  means  of 
communicating  with  illiterate  or  non- 
English-speaking  consumers.  Several 
comments  also  suggested  that  large  print 
and  nonverbal  techniques  could  be  used 
for  the  benefit  of  those  with  poor 
eyesight,  particularly  for  older 
consumers  who  are  often  those  most  in 
need  of  the  information. 

As  discussed  elsewhere  in  this 
document,  FDA  cannot  justify  a 
requirement  for  "high  sodium"  labeling; 
and  a  filled  salt  shaker  or  fully  colored 
square  is  a  form  of  such  labeling.  The 
comments  submitted  no  rationale  or 
data  to  support  the  use  of  such  labeling. 


FDA  recognizes  the  potential 
usefulness  of  alternative  methods  for 
presenting  nutrition  information  in 
general  and  sodium  information  in 
particular.  The  agency  is  currently 
undertaking  a  study  that  is  intended  to 
evaluate  alternative  means  of 
communicating  such  information. 
Further,  in  the  Federal  Register  of  April 
8, 1983  (48  FR 15236),  the  agency 
published  a  final  rule  establishing 
procedures  for  granting  exemptions  fit)m 
nutrition  labeling  requirements  for  the 
purposes  of  food  labeling  experiments. 
The  procedures  are  intended  to 
encourage  the  generation  of  data  needed 
to  supplement  FDA's  initiatives  to 
provide  consumers  with  more 
comprehensible  and  useful  food  labeling 
information. 

At  this  time,  the  agency  is  not  aware 
of  a  satisfactory  body  of  scientific  or 
empirical  data  from  which  the 
effectiveness  of  alternative  labeling 
techniques  such  as  graphics,  format, 
colors,  or  symbols  can  be  judged. 
Additionally,  considerable  consumer 
reeducation  would  be  necessary  before 
consumers  would  associate  a  specific 
color  or  particular  symbol  with  a  single 
attribute  of  food  such  as  sodium  content. 
Thus,  the  final  rule  has  not  been 
modified  to  include  criteria  for  use  of 
alternative  methods  of  communicating 
sodium  information.  However,  the 
agency  is  encouraging  manufacturers 
and  other  interested  groups,  in 
cooperation  with  FDA,  to  explore  the 
use  of  nonmisleading  communication 
systems  in  conjunction  with,  or  as  an 
alternative  to,  current  nutrition  labeling 
requirements. 

FDA  has  long  struggled  with  the 
problem  of  print  size  for  required  label 
statements.  Current  labeling  regulations 
establish  minimum  print  size  (21  CFR 
101.2).  However,  even  these  sizes  may 
be  too  small  for  consumers  with  poor 
eyesight.  On  the  other  hand,  label  space 
for  required  and  optional  label 
statements  is  limited  for  many  foods,  so 
that  it  is  often  difficult  to  provide  the 
information  in  the  required  print  size. 
Although  FDA  does  encourage 
manufacturers  to  print  important  label 
information  in  the  largest  practical  type 
size,  it  is  not  likely  that  the  controversial 
issue  of  print  size  requirements  will  be 
readily  resolved  to  accommodate 
everyone's  needs. 

87.  A  few  comments  suggested  that  a 
warning  statement  or  some  type  of 
warning  symbol  should  be  required  for 
foods  with  high  sodium  content,  sathat 
consumers  would  be  alerted  to  the 
potential  dangers  associated  with  high   . 
sodium  consumption  and  those  who 
desire  to  reduce  their  sodium  intake 
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would  be  aware  of  foods  that  should  be 
avoided. 

The  agency  does  not  agree  that  a 
warning  statement  or  symbol  would  be 
appropriate.  As  was  discussed 
elsewhere  in  this  document  FDA  does 
not  have  sufficient  data  to  establish 
criteria  for  defining  which  foods  should 
be  considered  "high"  in  sodium.  Further, 
even  foods  with  the  highest  sodium 
content  may  contribute  relatively  little 
to  the  average  intake  of  sodium  if  they 
are  consumed  infrequently  or  in  small 
amounts. 

88.  One  comment  suggested  that 
proposed  §8 101.9(c)(8)(i)  and  101.13(a) 
be  revised  to  permit  manufacturers  to 
include  on  the  label  a  statement 
indicating  the  importance  of  reduced 
sodium  intake  to  health. 

FDA  has  been  and  will  continue  to  be 
opposed  to  health-related  claims  stating 
or  implying  that  an  individual  food  in 
the  general  food  supply  has  specific 
value  in  the  treatment,  prevention,  or 
dietary  management  of  a  specific 
disease.  The  agency  emphasizes  that  the 
public  health  issue  relating  to  sodium  is 
the  amoimt  of  sodium  in  a  consumer's 
entire  diet,  not  in  one  food.  Therefore,  a 
medical  claim  on  an  individual  food 
item  in  the  general  food  supply  would  be 
considered  misleading  and  as  such  is 
not  permitted  on  food  labels. 

89.  Several  comments  expressed 
concern  that  any  sodium  declaration  on 
a  food  label  would  cause  the  food  to  be 
categorized  as  food  for  special  dietary 
use.  Another  comment  claimed  that 
FDA's  discussion  of  "low  sodium"  foods 
in  the  proposal  indicated  that  the 
agency  considered  such  foods  to  be 
"special  dietary"  foods. 

The  quantitative  declaration  of 
sodium  content,  either  in  isolation  or  as 
part  of  the  nutrition  label  as  prescribed 
by  this  regulation,  is  a  representation  of 
dietary  usefulness  which  has  been 
specifically  exempted  from  the 
requirements  of  S  105.69  because  of  its 
importance  to  the  general  population. 
The  agency  also  is  providing  that  use  of 
the  descriptors  defined  by  this 
regulation  on  food  labels,  writhout  more 
specific  claims  of  dietary  usefulness  in 
regulating  sodium  intake,  is  exempt  bom 
the  requirements  of  i  105.69.  As 
discussed  in  the  proposal,  the  agency's 
sodium  program  is  directed  toward  the 
entire  population,  llius,  this  sodium 
labeling  r^[ulation  is  applicable  to  all 
foods,  rather  than  just  those  for  special 
dietary  use.  Any  food  on  the  market 
may  bear  quantitative  sodium 
information  cmd,  as  appropriate, 
descriptor  labeling.  Although  a  number 
of  foods  are  specifically  manufactured 
to  be  lower  in  sodium,  many  ordinary 
foods  also  meet  the  criteria  and  may  be 


labeled  with  such  descriptors.  It  was 
pointed  out  in  the  proposal  that  more 
than  50  percent  of  the  650  most 
commonly  consumed  foods  contain  140 
mg  sodium  per  serving  or  less.  Likewise, 
about  35  percent  contain  35  mg  sodiiun 
per  serving  or  less.  This  latter  group  of 
foods  includes  most  fresh,  frozen,  or 
dried  fruits  and  vegetables  and  a  few 
manufactured  foods  such  as  pastas  and 
certain  cereals. 

Sodium  in  Isolation 

90.  A  number  of  comments  raised 
questions  regarding  the  agency's  policy 
on  placement  of  quantitative  sodium 
information,  when  the  information  is  not 
provided  as  part  of  nutrition  labeling, 
and  requested  clarification  on  the 
agency's  policy  regarding  the  statement 
of  serving  size  and  applicability  of  the 
compliance  criteria  for  sodium  labeling 
in  isolation. 

FDA  stated  in  the  proposal  that 
declaration  of  sodium  content  may  be 
made  voluntarily  and  in  isolation, 
without  triggering  a  requirement  for  full 
nutrition  labeling.  This  information  may 
be  provided  on  &e  principal  display 
panel  or  on  the  information  panel  of  the 
food  label  and  must  be  stated  in  terms 
of  milligrams  of  sodium  in  a  specified 
serving  of  the  food,  e.g.,  "Contains  150 
mg  sodium  per  4  oz  serving."  The  agency 
has  revised  { 101.9(c)(8)(i)  accordingly. 
Declaration  of  sodium  content,  when 
provided  in  isolation,  is  subject  to  the 
same  compliance  criteria  required  for 
sodium  content  declared  as  part  of  the 
nutrition  label. 

FDA/USDA  Coordination 

91.  Several  comments  objected  to  the 
lack  of  uniformity  between  the  proposed 
regulation  and  current  USDA  policies. 
Tlie  comments  believe  that  uniformity 
between  the  policies  of  the  two  agencies 
is  crucial  because  many  manufacturers 
operate  under  the  jurisdiction  of  both 
agencies  and  historically  the  policies 
and  regulations  of  the  two  have  tended 
to  reflect  one  another. 

The  agency  agrees  that  all  Federal 
regulatory  policies  should  be  as  uniform 
as  possible.  It  is  for  this  reason  that 
FDA.  USDA,  and  the  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  cooperated  in  holding  public 
hearings  across  the  nation  in  1978  to 
elicit  public  comment  on  improving  food 
labeling.  FDA  is  continuing  to  cooperate 
with  other  agencies  in  developing 
consistent  overall  labeling  strategies 
and  policies.  Toward  this  end,  USDA 
sodium  labeling  policies  were 
considered  in  the  development  of  FDA's 
proposal  and  USDA  personnel  were 
involved  in  critiques  and  discussions  of 
the  proposal  before  it  was  published. 


Further,  FDA  is  continuing  to  consult 
with  USDA  to  minimize,  to  the  greatest 
possible  extent  any  differences  in  food 
labeling  policies. 

FDA  recognizes,  however,  diat  there 
are  differences  between  the  agency's 
sodium  labeling  regulation,  as  set  out 
below,  and  USDA's  sodium  labeling 
guidelines.  For  example,  USDA  does  not 
require  sodium  content  information  to 
be  included  in  nutrition  labeling.  On  the 
other  hand,  USDA  requires  an  approved 
quality  control  program  to  verify  the 
accuracy  of  the  sodium  labeling  value  of 
each  product  Because  of  the  different 
statutes  enforced  by  FDA  and  USDA 
and  their  different  regulatory 
responsibilities  and  procedures,  some 
differences  in  the  policies  of  the  two 
agencies  may  be  inevitable.  FDA  is  not 
persuaded  that  the  differences  in  the 
policies  of  the  two  agencies  are  of  a 
nature  that  would  necessitate  changing 
FDA's  sodium  labeling  policies  to 
coincide  with  USDA's  poUdes. 
However,  FDA  will  maintain  close 
cooperation  with  USDA  and  will 
coordinate  labeling  actions  to  ensure 
maximum  consistency. 

92.  Several  of  the  comments  on 
USDA/FDA  policy  differences  also 
discussed  the  possible  impact  of  the 
sodium  labeling  proposal  on  meat 
products.  These  comments  expressed 
the  opinion  that  the  proposed 
regulations  woidd  be  especially  hard  on 
the  meat  industry  because  tresh  meat 
cannot  qualify  for  any  of  the  descriptor 
claims  and  the  sodium  level  in 
processed  meat  cannot  be  reduced 
siffuficantly  without  drastically 
decreasing  shelf  life  and/or  increasing 
the  chances  for  the  growth  of 
Clostridium  botulinum  spores.  The 
comments  asserted  that  promulgation  of 
these  regulations  would  have  an 
adverse  effect  on  consiuner  acceptance 
of  meat  and  meat  products.  The 
comments  recognized  that  the  products 
being  discussed  are  under  USDA 
jurisdiction  but  felt  that  their  comments 
should  be  considered  in  FDA's 
rulemaking  proceedings. 

As  explained  above,  FDA  and  the 
biomedical  communify  are  concerned 
about  the  total  dietary  intake  of  sodium 
but  their  concern  has  never  been 
directed  toward  any  one  particular  food 
item  or  class  of  foods.  Throughout  the 
sodium  reduction  program  the  agency 
has  been  careful  not  to  "single  out"  any 
food  group.  Fiuiher,  FDA  never  intended 
that  all  foods  could  or  would  meet  the 
criteria  for  sodium  descriptor  labeling. 
However,  the  agency  does  not  believe 
that  the  general  public  will  avoid  eating 
meat  simply  because  it  fails  to  bear  a 
"low  sodium"  description  on  the  label. 
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Also,  in  its  efforts  to  encourage  the  food 
industry  to  make  rea^nable  voluntary 
reductions  in  the  amt^ts  of  sodium 
added  to  processed  fc^ods,  FDA  has 
stressed  that  reductions  should  be  made 
without  jeopardizing  the  safety  and 
acceptability  of  fooda-  Any  reduction 
that  would  increase  public  health  risks 
would  fail  to  meet  thq  test  of 
reasonableness.  FDAjis  encouraged  by 
the  meat  industry's  research  e^orts  to 
achieve  significant  sodium  reductions  in 
their  products  within  khe  parameters  of 
safety  and  acceptability. 

Miscellaneous 

93.  One  comment  si  iggested  that  an 
exemption  from  the  rt  iquirements  to 
provide  on-package  sodium  labeling  be 
provided  for  certain  oategories  of  foods, 
such  as  candies,  gum$,  and  other  foods 
in  small  packages  an4  products 
intended  for  institutidial  use.  Another 
comment  requested  clarification  of  the 
requirement  for  sodiutn  labeling  of  besh 
fruits  and  vegetables.; 

In  principle,  this  finjal  rule  provides  for 
the  voluntary  declaration  of  sodium 
content.  Sodium  labeling  is  not  required, 
except  when  a  8odiui|i  or  salt  claim  is 
made  or  as  part  of  nutrition  labeling 
when  nutrition  labeliag  is  required  or 
provided  volimtarily.  The  agency  has 
not  received  sufficient  information 
regarding  specific  potential  problems 
associated  with  sodiian  labeling  of  smaU 
packages  to  provide  qn  exemption  from 
this  policy  on  the  basjs  of  package  size. 
Further,  until  specific  jevidence  to  the 
contrary  is  provided,  the  agency  is 
assuming  that  a  label  with  sufficient 
space  to  provide  nutrition  labeling  is  not 
likely  to  be  overburdened  by  the  space 
requirement  of  the  solium  content 
delaration.  Fresh  hmis  and  fresh 
vegetables  currently  are  exempt  from 
nutrition  labeling  reqoirements  (21  CFR 
101.9(h](10]J  and  this  exemption  extends 
to  the  requirements  fdr  sodium  labeling 
as  part  of  nutrition  labeling. 

94.  One  comment  sf  ggested  testing  of 
nutrition  label  informbtion  to  assess  the 
amount  that  is  usablej  without  being 
overwhelming. 

This  issue  is  often  ijeferred  to  as 
information  overload  jand  is  being 
evaluated  as  part  of  RDA's  current  study 
of  possible  nutrition  labeling  revisions. 
The  study  does  not  a$sume  that  sodium 
content  is  included  bitt  takes  into 
consideration  format,  |  print  size  or 
boldness,  graphics,  ni^erical  or  verbal 
description  systems,  tod  retention, 
deletion,  or  substitution  of  information. 

95.  One  comment  expressed  concerns 
about  sodium  labeling  for  foods  that 
have  a  relatively  high|soditmi  content, 
such  as  condiments  a|id  dressings,  but 
that  are  usually  consi^ed  in  such  small 


amounts  that  their  contribution  to 
overall  sodium  intake  is  low.  The 
comment  requested  that  FDA  include 
such  information  in  its  consimier 
information  materials. 

When  sodium  content  is  declared, 
either  in  nutrition  labeling  or  in 
isolation,  it  must  be  declared  in  terms  of 
milligrams  of  sodiinn  in  a  specified 
serving.  Therefore,  the  consumer  is 
aware  of  the  amoimt  of  sodium  in  a 
specific  quantity  of  the  food  and  will  be 
able  to  judge  the  overall  contribution  of 
the  food  in  question  to  the  sodium 
intake  in  the  daily  diet  This  use  of  the 
food  label  has  been  stressed  in  FDA's 
consumer  information  material. 

96.  One  comment  suggested  that  the 
term  "serving"  should  not  be  used 
interchangeably  with  "portion"  because 
it  is  confusing  to  do  so. 

The  terms  "serving"  and  "portion"  are 
defined  by  §  101.9(b)(1)  and  are  not 
generally  interchangeable.  A  "serving" 
is  "that  reasonable  quantity  of  food 
suited  for  or  practicable  of  consumption 
as  part  of  a  meal  by  an  adult  male 
engaged  in  light  physical  activity,  or  by 
an  infant  or  child  under  4  years  of  age 
when  the  article  purports  or  is 
represented  to  be  for  consumption  by  an 
infant  or  child  under  4  years  of  age." 
The  term  "portion"  refers  to  "the 
amount  of  a  food  customarily  used  only 
as  an  ingredient  in  the  preparation  of  a 
meal  component  *  *  *." 

Units  off  Dedaraticm 

97.  Several  comments  expressed 
support  for  declaration  of  sodium  and 
potassium  in  terms  of  milligrams  per 
serving,  miUigrams  per  100  grams, 
amount  per  package  or  can, 
milliequivalents,  quantity  per  ounce, 
centigram  units,  milligrams  per  calorie, 
and  household  measuring  terms,  such  as 
per  cup.  The  agency  has  considered  the 
suggested  alternative  units  of 
declaration  and  concludes  that  at 
present  none  provide  any  greater 
benefit  to  consumers  than  does 
declaration  in  milligrams  per  serving. 
The  units  of  declaration  are  consistent 
with  current  requirements  for  other 
nutrients  in  nutrition  labeling.  As 
discussed  elsewhere,  FDA  is  evaluating 
alternative  methods  of  presenting 
nutrition  information  on  the  food  label. 
Some  of  the  comments'  suggestions  are 
imder  consideration  in  this  evaluation. 

98.  Several  comments  were  submitted 
which,  although  interesting  and 
informative,  were  not  particularly 
relevant  to  the  proposal  or  were 
considered  to  be  beyond  the  scope  of 
the  proposal.  For  example,  some  of 
those  commenting  provided  additional 
ideas  on  how  to  improve  FDA'S  public 
education  campaign.  Others  stiggested 


that  FDA  extend  its  activities  to  regulate 
other  areas  that  are  outside  the 
statutory  purview  of  the  agency. 

Responses  to  such  comments  are  not 
provided  in  this  document  However, 
some  were  answered  direcdy  by  letter. 

Effective  Date 

99.  A  few  comments  expressed 
concern  about  the  effective  date  of  the 
proposal,  indicating  that  a  sufficient 
phase-in  time  is  necessary  to  reduce  the 
cost  impact. 

The  effective  date  of  this  final  rule  is 
July  1, 1985.  Voluntary  compliance  with 
the  regulation  may  begin  Ajml  18, 1984. 
Sodium  labeling  must  be  provided  as 
part  of  the  nutrition  label,  when 
nutrition  labeling  is  provided,  for  all 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985.  FDA 
believes  that  the  period  remaining 
before  the  effective  date  is  sufficient  for 
most  manufacturers  to  exhaust  existing 
label  stocks  and  to  phase  in  required 
label  changes. 

Retrospective  Review 

FDA  is  required  by  the  Regulatory 
Flexibility  Act  Executive  Order  12291, 
and  the  Paperwork  Reduction  Act  of 
1980  to  review  its  existing  regulations. 
FDA  published  a  notice  in  the  Federal 
Regbter  of  July  14, 1981  (46  FR  36333) 
announcing  the  undertaking  of  a 
systematic  review  of  its  regulations  to 
minimize  regulatory  burden  while 
maintaining  an  acceptable  level  of 
consumer  protection.  Among  the 
regulations  scheduled  for  review  during 
the  retrospective  review  process  was 
S  105.69  Foods  used  to  regulate  sodium 
intake. 

The  agency  received  comments  on  the 
sodium  labeling  regulation  in  response 
to  the  Jdy  14, 1981  notice.  The  agency 
also  received  comments  forwarded  in 
response  to  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief.  These  comments  focused 
particularly  on  the  requirement  in 
§  105.69  for  a  dual  declaration  of  sodium 
content  as  an  example  of  an 
unnecessary  regulatory  burden.  The 
agency  has  reviewed  the  proposal  in 
light  of  these  comments  and  has  revised 
§  105.69  to  require  a  declaration  of 
sodium  only  in  terms  of  milligrams  of 
sodium  per  serving. 

FDA  therefore,  concludes  that  this 
amendment  of  S  105.69  satisfies  the 
requirements  of  the  agency's  announced 
systematic  regulatory  review  program 
for  this  particular  regulation.  The 
regulation  will  receive  periodic 
reconsideration  in  accordance  with 
agency  priorities. 
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Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11. 1979;  44  PR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signiHcant  impact  on  the  human 
envinximent  Ilierefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

Before  publication  of  the  proposed 
rule,  FDA  examined  the  economic 
implications  of  the  proposed  regulation 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-345,  94  SUt  1166).  This  final 
rule  does  not  differ  in  any  substantive 
way  from  the  proposal,  and  therefore 


the  earlier  economic  impact  assessment 
is  valid  for  this  final  rule.  Hie  agency 
concludes  that  approximately  3,500  food 
manufacturing  firms  will  incur  a  total 
first  year  cost,  adjusted  to  represent 
1983  figures,  of  as  much  as  $20.3  million 
and  recurring  annual  costs  of  $0.7  . 
million  to  comply  with  this  rule.  These 
costs  are  expected  to  be  passed  on 
through  the  food  distribution  chain  to 
consumers  in  the  form  of  higher  retail 
food  costs.  The  first  year  cost  increase 
represents  about  one  one-hundredth  of 
one  percent  (0.01  percent)  of  consiuner 
expenditures  for  FDA-regulated  food 
products,  or  about  three  one-hundredths 
of  one  percent  (0.03  percent)  of 
consumer  expenditures  for  the 
approximately  40  percent  of  all  foods 
that  are  nutritionally  labeled.  The 
anticipated  costs  of  this  rule  are  not  of 
sufficient  magnitude  to  warrant 
designation  as  a  major  rule  under  any  of 
the  criteria  specified  under  section  (b)  of 
Executive  Order  12291. 

The  agency  believes  that  this  rule  has 
inherenUy  flexible  features  that  wrill 
moderate  any  significant  burdens  on 
small  firms.  For  example,  industrywide 
data  bases  developed  by  trade 
associations  help  to  decrease  testing 
costs  and  assure  participating  small 
manufacturers  that  the  values  declared 
on  their  product  labels  are  within  the 
allowable  variability  limit. 

The  agency  conducted  a  discretionary 
regulatory  flexibility  analysis  to  confirm 
that  the  proposed  rule  would  not  have  a 
significant  impact  on  small  businesses. 
The  final  rule  does  not  differ  in  any 
substantive  way  from  the  proposal. 
Therefore,  the  earlier  analysis  jemains 
valid. 

As  a  result  of  that  analysis,  the 
agency  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
sectors  of  the  industry  anticipate  unique 
burdens  from  this  rule,  FDA  is  interested 
in  minimizing  these  burdens  by  special 
provisions.  The  exemption  of  very  small 
firms,  special  labeling  variations  for 
certain  products,  or  extension  of  the 
effective  date  are  alternatives  the 
agency  is  willing  to  consider  if 
information  on  die  need  for  and 
anticipated  cost  savings  of  such 
flexibilities  are  reasonably 
demonstrated. 

Copies  of  the  threshold  assessment 
and  the  regulatory  flexibility  analysis 
are  on  file  and  available  for  review  in 
the  Dodiets  Management  Branch 
(address  above). 

Paperwork  Reductioo  Act  of  1980 

Section  101.9(c)(8)(i)  contains 
collection  of  information  requirements 
which  are  subject  to  the  Office  of 


Management  and  Budget's  (OMB) 
review  under  the  Paperwork  Reduction 
Act  of  1980.  These  requirements  have 
not  yet  l>een  approved  by  OMB  and  are 
therefore  not  effective.  A  notice  will  be 
published  in  the  Fadefal  Register 
regarding  the  effective  date  of  these 
requirements  once  the  approval  has 
been  obtained. 

List  of  Subjects 

21  CFR  Part  101 

Food  labeling.  Collection  of 
information.  Incorporation  by  reference. 

Misbranding,  Nutrition  labeling. 
Warning  statements. 

21  CFR  Part  105 

Dietary  foods.  Food  labeling.  Infant 
foods.  Nutrition,  Vitamins  and  minerals. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201. 403, 
701,  52  StaL  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321,  343,  371))  and  under  21  CFR  5.11. 
Parts  101  and  105  are  amended  as 
follows: 

PART  101— FOOD  LABEUN6 

1.  In  Part  101: 

a.  In  S  101.9  by  revising  tiie 
introductory  text  of  paragraph  (c), 
revising  the  last  sentence  in  the 
introductory  text  of  paragraph  (c)(6), 
removing  paragraph  (c)(6)(iv),  adding 
new  paragraph  (c)(8).  and  revising 
paragraph  (e)  (5)  and  (6),  to  read  as 
follows: 

S  101.9    Nutrition  labeOng  ol  food. 

•        •        •        ♦        • 

(c)  The  declaration  of  nutrition 
information  on  the  label  and  in  labeling 
shall  contain  the  following  information 
in  the  following  order,  except  for  sodium 
and  potassium  which  shall  follow  fat 
and  cholesterol  information,  using  the 
headings  specified,  under  the  overall 
heading  of  "Nutrition  Information  Per 
Serving  (Portion)."  The  terms  "Per 
Serving  (Portion)"  are  optional  and  may 
follow  or  be  placed  directly  below  the 
terms  "Nutrition  Information." 

(6)  *  *  *  Fatty  acid  composition  and 
cholesterol  content  may  also  be 
declared  in  compliance  with  8  101.25. 

(8)(i)  Sodium  content"  or  "Sodium":  A 
statement  of  the  number  of  milligrams  of 
sodium  in  a  specified  serving  (portion) 
of  food  shall  be  placed  on  the  nutrition 
label  immediately  following  the 
statement  on  fat  content  (and  fatty  acid 
and/or  choJestaol  if  stated).  In  the 
absence  of  nutrition  labeling,  a 
statement  of  the  number  of  milligrams  of 
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sodium  in  a  specifled  serving  (portion), 

i.e..  "Contains milligrams  sodium 

per serving  (portion)"  may  be 

provided  on  the  principal  display  panel 
or  information  panel  Cf  the  label. 
Sodium  content  shall  be  expressed  as 
zero  when  the  serving  (portion)  contains 
less  than  5  milligram^  of  sodium,  to  the 
nearest  5-milIigram  idcrement  when  the 
serving  (portion)  contains  5  to  140 
milligrams  of  sodium  land  to  the  nearest 
lO-milligram  increment  when  the  serving 
(portion)  contains  grejater  than  140 
milligrams  of  sodiumJ  Sodium  content 
will  be  determined  b^  direct 
instrumental  methods  of  analysis  for 
sodium  ions  in  accordance  with  the 
applicable  methods  it  the  Official 
Methods  of  Analysis  |}f  the  Association 
of  Official  AnalyticaljChemists  (AOAC). 
13th  ed.,  1980.  pp.  1461  290,  and  871-872, 
which  is  incorporated  by  reference,  or  if 
no  AOAC  method  is  applicable,  by  an 
equivalent  direct  instrumental  analysis 
method  for  sodium  ion.  Copies  of  the 
incorporation  by  reference  are  available 
from  the  Association  of  Official 
Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington, 
DC  20044,  or  available  for  inspection  at 
the  Office  of  the  Fed^-al  Register,  1100  L 
St.  NW.,  WashingtonJ  DC  20408. 
(ii)  Potassium  may  be  declared 
voluntarily  on  the  lablel.  Information  on 
potassium  shall  be  placed  on  the  label 
immediately  following  the  sodium 
content  and  shall  inc|ade  a  statement  of 
the  number  of  milligrims  of  potassium 
in  a  specified  serving  (portion)  of  food. 
Potassium  content  shall  be  expressed  as 
zero  when  the  serving  (portion)  contains 
less  than  5  milligram^  of  potassium  to 
the  nearest  5-milligrain  increment  when 
the  serving  (portion)  contains  less  than 
or  equal  to  140  milligiams  of  potassium 
and  to  the  nearest  10- milligram 
increment  when  the  a  erving  (portion) 
contains  greater  than  140  milligrams 
potassium.  Potassiuni  content  will  be 
determined  by  direct  instrumental 
methods  for  potassium  ions  in 
accordance  with  the  ipplicable  methods 
in  the  Offical  Method  s  of  Analysis  of  the 
Association  of  Officii  il  Analytical 
Chemists  (AOAC),  l^th  ed.,  1980,  pp.  18- 
19, 146, 186-187,  290,  knd  871-872,  which 
is  incorporated  by  reference,  or,  if  no 
AOAC  method  is  applicable,  by  an 
equivalent  direct  insthunental  analysis 
method  for  potassium  ion.  Copies  of  the 
incorporation  by  reference  are  available 
&t>m  the  Association  pf  Official 
Analytical  Chemists,  IP.O.  Box  540, 
Benjamin  Franklin  St&tion,  .Washington, 
DC  20044,  or  availably  for  inspection  at 
the  Office  of  the  Federal  Register,  1100  L 


St  NW..  Washington 


DC  20408. 


(e)  •  •  * 

(5)  A  food  with  a  label  declaration  of 
calories,  carbohydrates,  fat,  or  soditun 
shall  be  deemed  to  be  misbranded  under 
section  403(a)  of  the  act  if  the  nutrient 
content  of  the  composite  is  greater  than 
20  percent  in  excess  of  the  value  for  that 
nutrient  declared  on  the  label. 

(6)  Reasonable  excesses  of  a  vitamin, 
mineral,  or  protein  over  labeled  amounts 
are  acceptable  within  current  good 
manufacturing  practice.  Reasonable 
deflciencies  of  calories,  fat,  or  sodium 
under  labeled  amotmts  are  acceptable 
within  current  good  manufactiuing 

practice. 
***** 

b.  By  adding  new  §  101.13,  to  read  as 
follows: 

$101.13    Sodium  labelinfl. 

(a)  Certain  descriptive  terms  about  the 
quantitative  sodium  content  of  foods 
may  be  used  on  the  label  and  in  labeling 
provided  such  statements  comply  with 
the  following  rules: 

(1)  The  term  "sodium  free"  may  be 
used  on  the  label  and  in  labeling  of 
foods  that  contain  less  than  5  milligrams 
of  sodium  per  serving. 

(2)  The  term  "very  low  sodium"  may 
be  used  on  the  label  and  labeling  of 
foods  that  contain  35  milligrams  or  less 
of  sodium  per  serving. 

(3)  The  term  "low  sodium"  may  be 
used  on  the  label  and  in  the  labeling  of 
foods  that  contain  140  milligrams  or  less 
of  sodium  per  serving. 

(4)  The  term  "reduced  sodium"  may 
be  used  on  the  label  and  in  the  labeling 
of  foods  that  have  been  formulated  to 
serve  as  and  are  represented  as  direct 
replacements  for  foods  containing  at 
least  four  times  the  sodium  content  (75 
percent  reduction).  The  label  of  such  a 
food  shall  provide  information 
comparing  the  sodium  content  per 
serving  with  that  of  the  food  it  replaces. 

(5)  When  any  of  the  deHnitions  set 
forth  in  paragraphs  (a)  (1),  (2),  (3),  or  (4) 
of  this  section  are  used  in  labeling  or 
when  any  other  truthful  statement  about 
sodium  content  is  used  in  labeling, 
quantitative  information  shall  be 
provided  on  the  label  in  conformity  with 
S  105.69  or  S  101.9  of  this  chapter. 

(b)  The  term  "salt"  is  not  synonymous 
with  "sodium."  Salt  refers  to  sodium 
chloride.  References  to  salt  content  such 
as  "unsalted,"  "no  salt  added,"  or 
"without  added  salt"  or  an  equivalent 
term  may  be  used  on  the  label  and  in 
labeling  of  food  only  if: 

(1)  No  salt  is  added  during  processing; 

(2)  The  food  that  it  resembles  and  for 
which  it  substitutes  is  normally 
processed  with  salt;  and 


(3)  Sodium  content  information  is 
provided  in  conformity  with  S  105.69  or 
§  101.9  of  this  chapter. 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

2.  By  revising  §  105.69,  to  read  as 
follows: 

S  105.69    Foods  used  to  regulate  sodium 
intake. 

If  a  food  purporis  to  be  or  is 
represented  for  special  dietary  use  by 
man  by  reason  of  its  use  as  a  means  of 
regulating  the  intake  of  sodium  or  salt 
(sodium  chloride),  the  label  shall  bear 
either  nutrition  labeling  or  a  statement 
of  the  nimiber  of  milligrams  of  sodium  in 
a  specified  serving  (portion)  of  such 
food,  in  conformance  with  the 
applicable  provisions  of  §  101.9  of  this 
chapter. 

The  portions  of  this  final  rule  that 
revise  21  CFR  101.9  and  add  new  21  CFR 
101.13  are  being  promulgated  under  the 
authority  of  sections  201,  403,  and  701(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321;  343,  371(a)). 
Publication  of  this  document  constitutes 
a  fmal  action  on  these  changes  under 
section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

The  portion  of  this  flnal  rule  that 
revises  21  CFR  105.69  is  being 
promulgated  under  the  authority  of 
sections  201,  403,  and  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
which  requires  the  agency  to  consider 
objections  to  Hnal  rulemaking.  Any 
person  who  will  be  adversely  affected 
by  the  revision  to  21  CFR  105.69  may,  at 
any  time  on  or  before  May  18, 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provison  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  liearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objection  in  the  event  that  a  hearing 
is  held;  failure  to  include  such  a 
description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the    - 
objection.  Three  copies  of  all  dociunents 
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shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  for  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  these  regulations,  including  any 


required  labeling  changes,  may  begin 
April  18. 1984,  and  all  affected  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985,  shall 
fully  comply.  Notice  of  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Renter. 


(Sees.  201.  403,  701,  52  Stat.  1040-1042  as 
amended,  1047-1048  as  amended.  1055  (21 
U.S.C.  321,  343.  371)) 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  DmgB. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 
Dated:  February  23, 1984. 
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15539     Agreement  on  Government  Procurement  (EO  12474) 

PROCLAMATIONS 
15537     Older  Americans  Month  (Proc.  5183) 

Executive  Agencies 

Action 

PROPOSED  RULES 
16344     Regulatory  agenda 

Agency  for  International  Development 

PROPOSED  RUUS 
16464     Regulatory  agenda 
NOTICES 

15647     Agency  information  collection  activities  imder 
0MB  review 

Agricultural  Marlceting  Service 

RULES 

15541     Melons  grown  in  Tex. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Crop  Insurance  Corporation;  Food  and  Nutrition 
Service;  Soil  Conservation  Service. 

PROPOSED  RULES 
15706     Regulatory  agenda 

NOTICES 

Meetings: 
15590        Agribusiness  Promotion  Council 

Air  Force  Department 

NOTICES 

Meetings: 
15599        Scientific  Advisory  Board  (2  documents] 


Aicoiiol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Regulatory  agenda 
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16552 
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15649, 
15650 


15746 


16570 


16209 


16578 


15652 


16218 


15568 


Architectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RULES 
16348     Regulatory  agenda 


Army  Department 

See  also  Engineers  Corps. 
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Science  Board  (4  documents) 


Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Regulatory  agenda 
Civil  Aeronautics  Board 

PROPOSED  RULES 

Regulatory  agenda 


15792 


15599 


15802 


Coast  Guard 

RULES 

Cargo  containers;  safety  approval  requirements 
Ports  and  waterways  safety: 
Offshore  trafHc  separation  schemes:  Galveston 
Bay;  correction 
PROPOSED  RULES 
Drawbridge  operations: 
Vermont 

NOTICES 

Meetings: 
National  Boating  Safety  Advisory  Council  (2 
documents) 

Commerce  Department 

See  also  International  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration. 
PROPOSED  RULES 

Regulatory  agenda 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Regulatory  agenda 

Comptroller  of  Currency 

PROPOSED  RULES 

Regulatory  agenda 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Meetings;  Sunshine  Act   - 
Customs  Service 

PROPOSED  RULES 

Regulatory  agenda 

Tariff  classification  of  merchandise: 

Color  television  receiver  assemblies;  comment 

period  reopened 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps;  Navy  Department. 
PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Meetings:  ^ 

Science  Board 

Education  Department 

PROPOSED  RULES 

Regulatory  agenda 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
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15814     Regulatoiy  agenda 
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Environmental  statetients: 
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15583 
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availability,  etc.: 
Reservoir,  et  al.  Denver, 


Environmental  Prot4ctlon  Agenqr 

RULES 

Air  quality  implemei  tation  plans;  approval  and 
promulgation;  variou }  States 

Alabama 

California 
Water  pollution  coni  rol;  State  underground 
injection  control  pro  ^rams: 

Georgia 

Maryland 

North  Carolina 

PROPOSED  RULES 

Regidatory  agenda 

NOTICES 

Meetings: 

Interagency  Toxic 
Pesticide  programs: 

Rebuttable  presimiptions 

etc.;  strychnine;  hearing 


Substances  Data  Committee 


against  registration, 
scheduled 


Environmental  Quafty  Council 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Meetings;  Sunshine 


Equal  Employment 

PROPOSED  RULES 

RegTiiatory  agenda 


\ct 

Opportunity  Commission 


Farm  Credit  Administration 

PROPOSED  RULES 

Regulatory  agenda 

Federal  Aviation  Administration 

RULES 

Navigational  facilitifes.  non-Federal;  microwave 
landing  system  requ  irements 

Federal  Communications  Commission 

RULES 

Radio  stations;  tabl^  of  assignments: 

Iowa 

Michigan 

Tennessee 

Utah 
Television  stations; 

Alabama 

Arkansas 

California 

Kentucky.  North 

Texas 

Virginia 
PROPOSED  RULES 
Radio  stations;  tab 

Montana 
Regulatory  agenda 
Television  broadcasting: 

Noncommercial 

licenses;  subscrii  t 

proceeding  termifia 
Television  stations 

California;  withdrawn 


table  of  assignments: 


Carolina,  and  Virginia 


of  assignments: 


Educational  television  station 
ion  television  authorization: 
ted 
table  of  assignments: 
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15616 
15618 
15620 
15620 
15619 


NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

CoursoUe  Broadcasting  of  Minnesota.  Inc..  et  al 

Cumberland  Valley  Communications  et  al. 

Higuera.  Lloyd  W..  et  al. 

Temple  Broadcasting  Co..  Inc..  et  al. 

Way  of  the  Cross  of  Nevada  et  al. 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
15541         Wheat 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

16632     Regulatory  agenda 

NOTICES 
15653     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

15653     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
16432     Regulatory  agenda 

NOTICES 

Disaster  and  emergency  areas: 
15621         New  Jersey 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
16642     Regulatory  agenda 

NOTICES 

Hearings,  etc.: 
15608         ANR  Pipeline  Co.  et  al. 

15608  Boston  Edison  Co.  et  al. 

15609  Central  Illinois  Public  Service  Co. 
15609         Central  Vermont  Public  Service  Corp. 

15603  Columbia  Gas  Transmission  Corp. 

15609  Connecticut  Light  &  Power  Co. 

15604  Consolidated  Gas  Transmission  Corp. 

15610  Delmarva  Power  &  Light  Co. 
15604        Eastern  Shore  Natural  Gas  Co. 

15604  Equitable  Gas  Co. 
15610         Ginther.  N.C.,  et  al. 

15610  Gulf  States  Utilities  Co. 
15608  Hauspurg.  Arthur 

15605  Kansas  Gas  &  Electric  Co. 
15605  Montana  Power  Co. 

15605  Niagara  Mohawk  Power  Corp. 

15611  Northern  Border  Pipeline  Co. 
15611  Pacific  Gas  &  Electric  Co. 
15605  Pacific  Power  &  Light  Co. 

15611  Panhandle  Eastern  Pipe  Line  Co.  et  al. 

15612  Pennsylvania  Power  A  Light  Co. 

15607,       Public  Service  Co.  of  Indiana,  Inc.  (2  documen 
15613 

15607  Public  Service  Co.  of  New  Hampshire 

15612  Public  Service  Co.  of  New  Mexico 

15613  Southern  California  Gas  Co. 

15607,  Transcontinental  Gas  Pipe  Line  Corp.  (3 

15613,  documents) 

15614 

15614  Washington  Water  Power  Co. 

15608  West  Texas  Utilities  Co. 
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Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
15650        Lee  County,  Fla.;  intent  to  prepare 
15650        Orange  County,  Fla.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 
16648     Regulatory  agenda 

NOTICES 
15653     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 
16650     Regulatory  agenda 
NOTICES 

15621     Agreements  filed,  etc. 

Federal  Mediation  and  Concilliation  Service 

PROPOSED  RULES 
16442     Regulatory  agenda 

Federal  Reserve  System 

RULES 

Authority  delegations: 
15543        Reserve  bank  expenditures;  procedures  for 
review 
Extensions  of  credit  by  Federal  Reserve  Banks 
(Regulation  A): 


16444 


General  Services  Administration 

PROPOSED  RULES 
Regulatory  agenda 


15543 

Discount  rate  changes 

15964 

PROPOSED  RULES 

15563 

Regulatory  agenda 
NOTICES 

Bank  holding  company  applications,  etc.: 

15622 

Marine  Midland  National  Corp.  et  al. 

16224 

15622 

Olmsted  Bancorporation,  Inc.,  et  al. 
Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

15547 

Georgia-Pacific  Corp. 
PROPOSED  RULES 

16658 

Regulatory  agenda 

NOTICES 

15596 

15623 

Premerger  notification  waiting  periods;  early 

terminations 

15595 

Fiscal  Service 

15595 

PROPOSED  RULES 
16198  Regulatory  agenda 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consiunption: 
15568        Edible  fungi  and  fungus  products;  Codex 
standard;  advance  notice 

NOTICES 

Color  additive  petitions: 
15624        Bausch  &  Lomb,  Inc. 

Human  drugs: 
15624        Disopyramide  Phosphate  Capsules;  hearing 
opportunity  to  refuse  new  drug  application 
approval 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
15589         Child  care  food  and  national  school  lunch 

programs,  etc.;  meals  and  milk,  free  and  reduced 
price;  income  eligibility  guidelines 


Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 
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15830     Regulatory  agenda 

Historic  Preservation  Advisory  Council 

PROPOSED  RULES 
16348     Regulatory  agenda 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 
15902     Regulatory  agenda 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
15S42        Pilgrim  Aviation  &  Airlines,  Inc. 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service. 
PROPOSED  RULES 

15964     Regulatory  agenda 

Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 

Interruitionai  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review;  applications 
Meetings: 

Automated  Manufacturing  Equipment  Technical 

Advisory  Conunittee 

Computer  Peripherals,  Components  and  Related 

Test  Eqviipment  Technical  Advisory  Committee 

(2  documents) 

Computer  Systems  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

National  Radio  Astronomy  Observatory  et  aL 

North  Carohna  State  University 

University  of  California  (2  documents) 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 
Eastern  Central  Motor  Carriers  Association,  Inc. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
PROPOSED  RULES 
Regulatory  agenda 
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15594 
15594 


16672 


15647 


16028 


VI 


Federal  Register  /  Vol.  49.  No.  11  I  Thursday.  April  19.  1984  /  Contents 


UMI 


16034 

15634 
15644 

15634 

15635 

15644 

15639. 
15644 

15635 
15635 
15639 

15636 
15641 
15641 

15641 

15634 

15639 

15638 
15637 
15637 

15643 
15639 
15639 

15636 
15640 
15645 


Labor  Department 

PROPOSED  RULES 

Regulatory  agenda 


3ureau 


Land  Management 

NOTICES 

Alaska  native  clainiB  selection 

Gwitchyaazhee 
Coal  management 

Montana;  fair  market 

economic  recover  y 
Conservation  and 

California  Desert 
Conveyance  and  oj^ning 

Montana 
Conveyance  of  pub 

Nevada 
Exchange  of  public 

Idaho  (2  documents] 


Cjrp. 
p  rogram: 

value  and  maximum 
';  correction 
ri  (creation  areas: 
Conservation  Area  Plan 
of  public  lands: 

ic  lands: 

lands  for  private  land: 


f  )rm, 


Meetings: 

Lewistown  Distrifct 

Lewistown  Distri  :t 

Miles  City  District 

Advisory  Board 

Prineville  Distric 

Roseburg  Distrid 
Oil  and  gas  lease 
Organization,  functions 

Arizona  District 
Public  use  restrictions 

Colorado 
Resource  managenlent 

Two  Rivers  Resource 
Sale  of  pubhc  land  i 

Colorado 

Idaho 

Utah 
Survey  plat  tiUngs: 

Arizona 

Idaho;  cancella 

New  Mexico 
Withdrawal  and 

Oregon  (2  docuiients) 

Oregon  and  Waf  hingt 

Washington 


Legal  Services  Corporation 

PROPOSED  RULES 
15575     By-laws 


Management  and 

PROPOSED  RULES 
16464     Regulatory  agendi 


Merit  Systems 

PROPOSED  RULES 
16468     Regulatory  agend  i 


Minerals 

NOTICES 

Outer  Continenta 
coordination: 

15645  Amoco 

15646  Exxon  Co..  U.SlA. 

15646  Getty  Oil  Co. 

15647  Phillips  Oil  Co. 
15845        Tenneco  Oil  E^jploration  &  Production 


16470 


15648 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
Regulatory  agenda 
NOTICES 

Meetings: 
Minority  Graduate  Researchers  Advisory 

Committee 


Advisory  Council 
Grazing  Advisory  Board 
Advisory  Council  and  Grazing 

Grazing  Advisory  Board 

Advisory  Council 
1.  onshore;  availability 
I,  and  authority  delegations: 
Managers 


plans,  etc.: 
Area,  Oreg. 


National  Capital  Planning  Commission 

PROPOSED  RULES 
16476     Regulatory  agenda 

National  Credit  Union  Administration 

PROPOSED  RULES 
16686     Regulatory  agenda 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  swordfish 
NOTICES 
Coastal  zone  management  programs: 

California  (2  documents) 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

Western  Pacific  Fishery  Management  Council 


15585 


15597 

15598 
15598 


tion;  correction 
reservation  of  lands: 
on 


Budget  Office 


Pr  stectlon  Board 


Manage^nt  Service 

Shelf;  development  operations 
Production  Co. 


National  Science  Foundation 

PROPOSED  RULES 
16482     Regulatory  agenda 

Navy  Department 

NOTICES 
15601     Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
16692     Regulatory  agenda 

Pacific  Northwestern  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Fish  Propagation  Panel 
Hydropower  Assessment  Steering  Cemmittee 

Panama  Canal  Commission 

PROPOSED  RULES 

Regulatory  aganda 

Pennsylvania  Avenue  Development  CorporatI 

PROPOSED  RULES 

Regulatory  agenda 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Regulatory  agenda 

Personnel  Management  Office 

PROPOSED  RULES 

Regulatory  agenda 

Postal  Service 

RULES 

International  Mail  Manual: 
15548        Ireland;  Express  Mail  Service 


15648 
15648 


16506 


16510 


16512 


16492 
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16520 


Railroad  Retirement  Board 

PROPOSED  RULES 

Regulatory  agenda 


Regulatory  Information  Service  Center 

PROPOSED  RULES 
15702     Unified  agenda  of  Federal  regulations 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
16726     Regulatory  agenda 

NOTICES 
15653,    Meetings;  Sunshine  Act  (2  documents) 
15654 

Ssiective  Service  System 

PROPOSED  RULES 
16526     Regulatory  agenda 

Small  Business  Administration 

PROPOSED  RULES 
16528     Regulatory  agenda 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
15591         Harmon  Park  RC&D  Measure.  W.  Va. 
15593         Lowville  Academy  and  Central  School 

Recreation  Area  Land  Drainage  RC&D  Measure, 

N.Y. 

15590  Newaukum  Creek  Watershed  Project  Wash. 

15591  Pacolet  River  Watershed.  S.C. 

15591  Rafting  Creek  Watershed.  S.C. 

15592  Salkehatchie  River  Watershed,  S.C. 

15592  Upper  Savannah  River  Watershed,  S.C. 

15593  Walnut- West  Creeks  Watershed,  Kans. 

State  Department 

PROPOSED  RULES 
16072     Regulatory  agenda 

NOTICES 

Meetings: 
15649         International  Telegraph  and  Telephone 
Consultative  Committee  (2  documents) 
15649         Shipping  Coordinating  Committee 
15649         UNESCO  Monitoring  Panel 

Synthetic  Fuels  Corporation 

NOTICES 
15654     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
15598         India 


Veterans  Administration 

RULES 

Medical  benefits: 
15548         Unauthorized  medical  services 

PROPOSED  RULES 

Loan  guaranty: 
15573        Home  improvement  and  refmancing  loans: 

occupancy  requirements 
16536     Regulatory  agenda 


Separate  Parts  in  This  Issue 

ParU  ll-Llli 
15702-  Unified  Agenda  of  Federal  Regulations  (51 
16752     departments  and  agencies — Books  1  and  2  of  this 

issue) 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  Book  1  of 
this  issue 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration. 
PROPOSED  RULES 
16074     Regulatory  agenda 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 
ComptoUer  of  Currency;  Customs  Service;  Fiscal 
Service;  Internal  Revenue  Service. 
PROPOSED  RULES 
16194     Regulatory  agenda 
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Title  3— 

The  President 
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Presidential  Documents 


Proclamation  5183  of  April  16,  1904 
Older  Americans  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  our  Nation  prepares  to  celebrate  Older  Americans  Month,  we  can  take 
heart  from  several  significant  and  encouraging  developments. 

Americans  are  living  longer  than  ever  before.  Today,  record  numbers  of  men 
and  women  are  living  hill  and  productive  lives  well  into  their  seventies, 
eighties,  and  nineties.  Indeed,  some  32,000  Americans  have  celebrated  their 
one  hundredth  birthdays. 

Lengthened  Ufe  spans  are  tributes  to  the  achievements  of  modem  science  and 
medical  progress  and  reflect  the  positive  individual  lifestyles  that  can  help  to 
maintain  and  improve  health. 

But  such  progress  is  far  from  univerbal.  Too  many  older  Americans  still  suffer 
from  health  problems  that  are  attributed,  mistakenly,  to  the  process  of  aging. 
Far  from  being  "normal"  aspects  of  aging,  many  health  problems  can  be 
prevented. 

Regular  medical  examinations  can  prevent  serious  illnesses  by  discovering 
problems  when  they  are  small.  Physi:al  exercise  is  also  good  preventive 
health  care.  If  done  on  a  regular  basis,  exercise  aids  the  body's  ability  to 
maintain,  repair,  and  improve  itself  at  any  age. 

Preventive  health  care  also  includes  eating  a  proper  diet,  paying  special 
attention  to  safety  in  the  home,  being  careful  with  drugs,  and  avoiding 
extreme  heat  and  cold. 

While  recognizing  the  importance  of  prevention  for  the  maintenance  of  good 
health,  we  also  acknowledge  that  some  illnesses  are  associated  with  advanc- 
ing age. 

Prolonging  health  throughout  life  takes  m.any  kinds  of  efforts.  While  science 
continues  its  search  for  better  ways  to  prevent  and  treat  health  problems 
associated  with  aging,  we  can  increase  our  own  efforts  to  maintain  our  health 
and  prolong  our  lives. 

As  we  acknowledge  the  theme  for  this  year's  Older  Americans  Month — 
"Health:  Make  It  Last  a  Lifetime"— I  urge  all  Americans,  regardless  of  age,  to 
resolve  to  follow  good  health  practices  so  that  still  greater  numbers  of  us  can 
enjoy  our  older  years. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1984  as  Older  Americans 
Month.  I  ask  public  officials  at  all  levels,  community  agencies,  educators,  the 
clergy,  the  communications  media,  end  the  American  people  to  take  this 
opportunity  to  honor  older  Americans  and  to  encourage  them  to  do  everything 
they  can  to  make  their  health  last  a  lifetime. 


1984 


UMI 
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(FR  Doc.  84-10729 
Filed  4-17-84;  4:06  pm] 
Billing  code  3195-01-M 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  16th  day  of  April, 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 


m 


ence 


of  the  United  States  of  America  the  two  hundred  and  eighth. 


^^  cr^j^nSid^   \  VJL-ooi^o^ 
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Presidential  Documents 


Executive  Order  12474  of  April  17.  1984 
Agreement  on  Government  Procurement 


[FR  Ooc.  84-10734 
Filed  4-17-84;  4;07  pm) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  III  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2511  et  seq.]  and  Section  301  of  Title  3  of  the  United  States 
Code  (3  U.S.C.  301),  the  Annex  to  Executive  Order  No.  12280  is  amended  as 
follows  to  reflect  changes  in  the  name  or  the  status  of  agencies  to  which  the 
Agreement  on  Government  Procurement  applies: 

Section  1.  "8.  Community  Services  Administration"  is  deleted  and  the  subse- 
quent items  are  renumbered. 

Sec.  2.  "National  Tool  Center",  in  the  parenthetical  expression  in  renumbered 
item  31,  is  replaced  by  "Tools  Commodity  Center". 

Sec.  3.  "54.  The  Peace  Corps"  is  added  to  the  list. 


THE  WHITE  HOUSE. 
April  17,  1984. 
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Rules  and  Regulations 


Fedwal  Registw 

Vol.  49.  No.  77 
Thursday.  April  19.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  a.'a  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federsl  Crop  Insurance  Corporation 
7  CFR  Part  418 

Wheat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  Participation  in  New 
Acreage  Reduction  Program. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  gives  notice 
of  its  participation,  relative  to  FCIC's 
wheat  crop  insurance  program  for  the 
1984  crop  year,  in  the  Acreage 
Reduction  Program  (ARP)  and  1984 
Payment-in-Kind  (PK)  recently 
announced  by  Secretary  of  Agriculture 
Block.  The  intended  effect  of  this  notice 
is  to  advise  all  interested  parties  that 
wheat  producers,  insured  by  FCIC  for 
the  1984  crop  year,  may  be  eligible  for 
increased  yield  guarantees  and  reduced 
premium  liability  under  the  provisions  of 
the  wheat  crop  insurance  program  by 
virtue  of  their  participation  in  the  PIK 
and  ARP  programs. 

EFFECTIVE  DATE:  April  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On  April 

10, 1984,  Secretary  of  Agriculture  Block 
announced  the  new  sign-up  period  for 
participation  in  the  1984  Acreage 
Reduction  Program  (ARP)  and  Payment- 
in-Kind  (PnC)  programs.  Merritt  W. 
Sprague,  Manager,  FCIC,  has 
determined  that  wheat  producers, 
insured  with  FCIC  for  the  1984  crop 
year,  may  not  have  to  pay  premiums  on 
acreage  not  harvested  for  grain  to 
comply  with  the  newly  announced 


ASCS  program,  and  may  benefit  from 
higher  yield  guarantees. 

To  be  eligible  for  the  increased  yield 
guarantees  and  reduced  premium 
liability,  a  producer  must  file  a  revised 
acreage  report  with  FCIC  by  May  8, 
1984.  The  ravised  report  must  designate 
acreage  not  to  be  harvested  for  grain  in 
order  to  comply  with  the  new  PIK  and 
ARP  program.  The  producer  must  give 
FCIC  notice  of  intent  to  destroy  the  crop 
or  make  any  other  use  of  the  crop  other 
than  harvest  for  grain,  allow  FCIC  to 
appraise  it,  and  receive  written  consent 
to  destroy  the  acreage  &om  FCIC. 

FCIC  has  notified  all  current  insured's 
of  the  revised  acreage  report 
requirements.  Published  below  for  the 
purpose  of  this  notice,  is  a  copy  of  the 
letter  current  insured  wheat  producers 
received. 

Dear  Wheat  ProduoeR  In  order  for  you  to 
derive  maximum  benefit  from  the  1984 
Acreage  Reducbon  Program  (ARP),  the 
Payment-in-Kind  (PIK)  programs,  and  your 
Federal  Crop  Insurance  Corporation  (FQC) 
policy,  you  should  file  an  amended  acreage 
report  by  May  8, 1984,  with  your  agent, 
designating  the  acreage  that  will  not  be 
harvested  for  grain. 

Your  revised  acreage  report  should  be 
accompanied  by  an  ASCS  photocopy 
identifying  the  specific  acreage  affected.  Your 
FCIC  District  Director  or  crop  insurance 
agent  can  advise  you  of  the  requirements 
regarding  the  acreage  that  can  be  designated 
for  destruction. 

If  you  hie  a  revised  acreage  report  and 
destroy  the  approved  acreage,  your  premium 
billing  will  be  adjusted  to  reflect  only  those 
acres  intended  for  harvest  as  grain.  You  will 
also  be  eligible  for  higher  yield  guarantees  on 
the  acreage  remaining  in  production  as  an 
incentive  to  participate  in  ARP  or  PIK. 

The  increased  yield  guarantees  for  program 
participation  are:  6%  for  participation  at  the 
minimum  30%  acreage  reduction  level;  8%  for 
30%  ARP  plus  at  least  10%  PDC;  or  10%  for  the 
maximum  20%  PDC  participation  level. 

If  you  do  not  file  a  revised  acreage  report 
or  do  not  destroy  the  approved  acreage,  you 
will  be  billed  for  all  acreage  identified  on 
your  acreage  report  on  file,  FCIC  will  not  give 
consent  for  insured  acreage  to  be  destroyed, 
and  you  must  care  for  the  acreage  until 
harvest  in  order  to  be  eligible  to  receive  an 
indemnity. 

Under  the  terms  of  your  crop  Insurance 
contract  you  must  notify  FCIC  and  obtain 
FCIC's  written  cotuent  before  you  destroy 
your  crop.  Also,  you  are  required  to  notify 
FCIC  if  you  intend  to  make  any  other  use  of 
your  acreage  other  than  harvest  for  grain. 

We  hope  you  will  take  advantage  of  this 
opportunity  to  obtain  maximum  benefit  from 
both  the  ARP  and  PDC  programs,  as  well  as 


your  Federal  crop  insurance  poUcy,  by  filing 
a  revised  acreage  report  with  your  agent  no 
later  than  May  6, 1984. 

Sincerely. 
Merritt  W.  Sprague, 
Manager. 

Authority:  508,  516,  Pub.  L  75-430,  52  Stat. 
73.  77.  as  amended  (7  U.S.C.  1508, 1518). 

Done  in  Washington.  D.C.  on  April  11. 
1984. 

Peter  F.  Cola, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  April  11. 1984. 

A^jprovedby: 
Mairitt  W.  Sprague. 
Manager. 

{FR  Doc  S4-lM7a  F\M  4-1S-S4: 8:45  an] 


Agrfcutturai  Marketing  Service 
7  CFR  Part  979 

Melons  Grown  tit  South  Texas; 
Amendment  No.  3  to  HandUng 
Regulations 

AOENCy:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  further  amends 

the  continuing  regulation  S  979.304  to 

require  city  and  State  destinations  on 

inspection  certificates.  It  will  help  the 

committee  develop  information  on 

distribution  patterns.  The  amendment 

should  promote  orderly  marketing  of 

such  melons  by  providing  mariceting 

information. 

EFFECTIVE  DATE:  May  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Matthews.  Vegetable  Branch. 
F&V,  AMS.  USDA,  Washington,  D.C- 
20250,  (202)  447-5764. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reducticm  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
979)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #  0581-0076. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rxile.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  FlexibUity  Act  (RFA). 
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William  T.  Maidey.  Deputy 
Administrator,  Agricultural  ^  larketing 
Service,  has  certified  that  thi  i  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  was  published  in  the  March  13. 
1984,  Federal  Register  (49  FR  »427) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportjinity  to  file 
written  comments  by  April  it.  1984. 
None  was  filed. 

Marketing  Agreement  No.    56  and 
Order  No.  979  regulate  the  ht  ndling  of 
melons  grown  in  designated  counties  in 
South  Texas.  It  is  effective  u»der  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.Cl  601-674). 
the  South  Texas  Melon  Comiiittee, 
established  under  the  order,  is 
responsible  for  its  local  admtiistration. 

Because  requirements  und^r  this 
program  have  changed  infreduently,  in 
December  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  markf  ting  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
McAllen,  Texas  on  Decembei"  13, 1983. 
the  committee  recommendedl  that  the 
regulation  continue  but  that  i  :ity  and 
State  destinations  be  shown  on 
inspection  certificates. 

During  the  past  season  the  South 
Texas  Onion  Committee  canied  out  a 
market  development  and  pre  motion 
project  and  a  similar  project  is 
anticipated  this  season  by  th  e  melon 
committee  aimed  at  increasing  trade 
awareness  of  South  Texas  melons  in 
various  city  markets.  The  committee 
believes  that  requiring  city  a  nd  State 
destinations  on  inspection  c(  rtificates 
will  help  it  to  identify  marke  :s  that 
would  respond  to  future  mai  (et 
development  projects. 

Although  the  regulation  pi  Dposed  to 
bn  amended  is  effective  for  i  n  indefinite 
period,  the  committee  will  cimtinue  to 
meet  prior  to  or  durirg  each  season  to 
consider  recommendations  far 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  me  king  any 
such  recommendations,  the  i  :ommittee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  manceting  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  I  meetings  or 


may  file  comments  with  the 


Fruit  and 


Vegetable  Division  before  K  arch  1  each 


UMI 


year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
melons  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  following  amendment  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  melons  grown  in  the 
production  area  will  begin  about  May  1; 
(2)  to  maximize  benefits  to  producers, 
this  regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season;  and  (3)  compUance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements  and  orders. 
Melons,  Texas. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Section  979.304  (47  FR 13118.  47  FR 
24109,  and  48  FR  21881)  is  hereby  further 
amended  by  revising  paragraph  (c)(1)  to 
read  as  follows: 

S  079.304    Handling  regulation*. 

***** 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereunder, 
except  pursuant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section,  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
vahd  at  the  time  of  shipment.  City  and 
State  designations  shall  be  listed  on 
inspection  certificates  and  release 
forms. 


(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  April  13. 1964  to  become  effective 
May  1. 1984. 
Cturlaa  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FK  Ooc  a«-iae73  FUad  «-18-e4;  a:tt  am) 
WLUNQ  COOC  M1»42-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  WItti  Transportation  Unas 
Addition  of  Pilgrim  Aviation  and 
Airlines,  Inc. 

agency:  Immigration  and  Naturalizati 

Service.  Justice. 

ACnow;  Final  rule. 

summary:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passenger  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  Pilgrim 
Aviation  and  Airlines,  Inc. 
EFFECTIVE  DATE:  March  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigrati 
and  Naturalization  Service,  425 1  Stre« 
NW.,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Piligram  Aviation  anc 
Airlines,  Inc.  on  March  28, 1984  to 
provide  for  the  preinspection  of  its 
passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationahty  Act,  as  amended  (8  U.S.C. 
1228(b)).  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at 
U.S.  port  of  entry  and  is  a  convenienc 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
air  carrier's  name  to  the  present  Ustin 
and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  tli 
public  imder  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1| 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines.  Aliens, 
Government  contracts,  Inspections. 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly.  Chapter  I  of  Title  8  of 
Federal  Regulations  is  amended  as 
follows: 

9238.4    [Amended] 

Section  238.4  is  amended  by  addinj 
the  name  "Pilgrim  Aviation  and  Airlii 


»B»"» 


Ina"  under  "At  Montreal"  and  "At 
Toronto". 


(Sees.  103  and  238  of  the  Immigration  and 
Nationality  Act,  as  amended:  (8)  U.S.C.  1103 
and  1228)) 

Dated:  April  18, 1984. 
Andraw  |.  Caimichael,  Jr., 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc  M-lOeiB  FUad  4-l»-M:  &4S  ui) 
MLLMQ  COOC  4410-10-11 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  CrsdK  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rate 

aOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnON:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates. 
The  change — the  first  since  late  1982 — 
was  undertaken  in  the  light  of  the 
relatively  wide  spread  that  has 
developed  in  recent  weeks  between 
short-term  market  rates  and  the  discount 
rate. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)  (3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

List  of  SubjecU  in  12  CFR  Part  201 

Banks,  banking.  Credit,  Credit  unions, 
Foreign  banks. 

PART  201-{  AMENDED] 

Pursuant  to  section  10(b)  and  14(d]  of 
the  Federal  Reserve  Act  (12  U.S.C.  347b 
and  357]  Part  201  is  amended  as  set  forth 
below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 


§201.S1    Short  term  adtustinwrt  credH  for 
deposilory  Institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  8  201.3(a)  of 
Regulation  A  are: 


F«dml  Rmmv*  Bw* 

Haw 

EftactiM 

Boston —      _ 

N«w  York 

Apr.  9.  19M. 
Oo. 

PNI»d»lphi» 

Do. 

Ctovatand _..    .    . 

Apr.  10.  1064. 

Apr.  9.  1904. 

Atlanta 

Apr.  10,  1964. 

mtstca                

Apr  9,  1964. 

St  Kxii 

Do. 

Do. 

Kansas  City ... 

OaNas           _    ..    —  - 

Apr.  13,  1964. 
Apr  0.  19B4. 

San  Frandsco 

— 

Apr  13,  1964. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§201.52    Extended  credit  to  dsposHory 
mstituttons. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(l]  of  Regulation  A  are: 


Fadaral  Raaarva  Bank 


Boston 

Now  Yorli....« 
Pt«lade4phia.. 

Oavsteid 

na^moni 

Atlanta 

Chicago _. 


Kansas  Clly . 

Oailas. 

San  Frandaoo.. 


Efladlv* 


Apr. 


Apr 
Apr 

Apr. 
Apr 


Apr 

Apr. 
Apr. 


9.  1964. 
Do. 

Do. 

10.  1964 

9.  1964. 

10.  1964. 
9.  1964. 
Do. 

Da 

13.  1964. 
9.  1964. 
13.  1964. 


(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  hquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are: 


Fadaral  Raaarva  Bank 

Rats 

Etfadha 

Boston 

New  York 

Apr  9.  1964. 
Do. 

Ph4a<J*pnia.„_ 

Claveiand 

Do. 
Apr   10.  1964. 

Apr.  9,  1964. 

Atlanta 

Chicaoo - 

St.  Louis _ 

MirmaapoK* 

Apr.  10.  1964. 
Apr.  9.  1964. 

Do. 

Do. 

Kansas  City     „..    -    .. 

Dallas 

Apr.  13.  1964. 
Apr.  9.  1964. 
Apr.  13.  1964. 

Nets. — ^These  rates  apply  for  the  first  60 
days  of  borrowing.  A 1  percent  surcharge 
applies  for  borrowing  during  the  next  90 
days,  and  a  2  percent  surcharge  applies  for 
borrowing  thereafter. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  16. 1964. 
WiUiam  W.  WUao. 
Secretary  of  the  Board. 

(PR  Due  84-10600  PUsd  4-1041  046  am) 
HOng  Coda  0210-01-11 

12  CFR  Part  265 
[Docket  No.  R-0517] 

Rules  Regarding  Delegation  of 
Auttiortty;  Procedures  for  Review  of 
Reserve  Bank  Expenditures 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKMC  Final  rule. 

summary:  The  Board  is  amending  12 
CFR  Part  265,  Rules  Regarding 
Delegation  of  Authority,  to  revise  its 
procedures  for  reviewing  Reserve  Bank 
expenses  under  its  general  oversight 
authority.  This  change  is  intended  to 
clarify  that  the  source  of  a  Reserve 
Bank's  authority  to  take  actions  in 
certain  areas  is  to  be  distinguished  from 
actions  taken  on  behalf  of  the  Board 
pursuant  to  a  grant  of  authority  from  the 
Board. 

EFFECTIVE  DATE:  April  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  DeBeer,  Assistant  Director  (202/ 
452-3915),  or  Ronald  Mitchell,  Program 
Manager  (202/452-^960),  Division  of 
Federal  Reserve  Bank  Operations;  Roger 
Knadle.  Personnel  Speciahst  (202/452- 
3746),  Division  of  Personnel;  and  Gilbert 
T.  Schwartz,  Associate  General  Counsel 
(202/452-3625),  or  John  Harry  Jorgenson, 
Senior  Attorney  (202/452-3778),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C,  20551. 

SUPPLEMENTARY  INFORMATION:  The 
Reserve  Banks  have  statutory  authority 
to  engage  in  a  broad  variety  of 
activities,  including  the  authority  to 
make  contracts,  make  expenditures,  and 
exercise  such  incidental  powers  as  are 
necessary  to  carry  on  their  business.  12 
U.S.C.  341.  The  Board  exercises  general 
supervision  over  the  Reserve  Banks  and 
leaves  the  direction  of  the  routine 
operations  of  the  Banks  to  their  officers 
and  directors.  12  U.S.C.  2480)-  In  this 
connection,  the  Board  periodically 
establishes  policies  and  guidelines 
concerning  System  affairs  in  order  to 
promote  uniformity  and  consistency 
among  the  Banks  in  addressing  internal 
management  issues.  In  order  to  clarify 
the  difference  between  Board  actions 
that  are  related  to  the  Board's 
supervision  of  Reserve  Bank  operations 
rather  than  to  Reserve  Bank 
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performance  of  functions  nofmally 
perfonned  by  or  statutorily  Assigned  to 
the  Board,  the  Board  is  amending  its 
Rules  Regarding  Delegation  pi  Authority 
(12  CFR  Part  265;  "Delegation  Rules"). 

The  two  paragraphs  of  thej  Delegation 
Rules  that  are  affected  by  the  changes 
are  §  265.2(d),  which  conceris 
delegations  to  Board  staff,  aftd  {  265.2(f), 
which  concerns  delegations  :o  Rpscrve 
Banks. 

The  Board  finds  that  the  n  }tice, 
opportunity  for  comment,  anid  deferral  of 
effective  date  procedures  of  B  U.S.C. 
553(b)  are  uimecessary  in  co  mection 
with  this  proceeding  because  \  it  relates 
solely  to  agency  procedures. 

List  of  Subjects  b  12  CFR  Pi  rt  265 

Authority  delegations  (Go  /emment 
agencies).  Banks,  banking,  F  sderal 
Reserve  System. 

PART  265— {AMENDED] 
;26&2    [Amended] 

Pursuant  to  the  provisions  of  section 
ll(j)  and  section  ll(k)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(jl  and  248(k), 
respectively)  the  Board  amends  12  CFR 
265.2  by  removing  paragraplj  (d)  and 
reserving  it  for  future  use;  b}  changing 
the  flrst  semi-colon  to  a  coloi  in  the 
introductory  paragraph  265.i(f)  and 
removing  the  words  "as  to  ilp  officers 
under  paragraph  (f)  (23)  of  this  section; 
and  to  its  own  facilities  under  paragraph 
(f)  (26)  of  this  section:"  and  iy  removing 
subparagraphs  (23).  (26),  an()  (33) 
through  (42)  and  redesignating 
subparagraphs  (24)  and  (25)  as  (23)  and 
(24),  (27)  through  (32)  as  (25)  (30),  and 
(43)  through  (58)  as  (31h(46), 
respectively. 

By  order  of  the  Board  of  Gov^more.  April 
ie,19M. 
WtUiam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc  M-IOSn  F1M  VIS-M:  MS  urn] 
WUJNQ  COOC  SlIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdminlsMatton 

14  CFR  Part  171 

[Docket  No.  20669;  AmendmeM  171-12] 

Microwave  Landing  System 
Requirements  for  Non-Federal 
Navlgatlonai  Facilities 

AOENCV:  Federal  Aviation 
Administration  (FAA),  D01 

action:  Final  rule. 


UMI 


summary:  This  amendment  makes  a 
minor  revision  to  the  minimum 
standards  and  procedures  used  for  the 
approval,  installation,  operation,  and 
maintenance  of  Microwave  Landing 
System  facilities  that  are  not  operated 
and  maintained  by  the  FAA.  "liiis 
amendment  is  necessary  to  bring  those 
standards  in  accord  with  the  minimum 
standards  used  for  the  operation  and 
maintenance  of  FAA  facilities. 
EFFECTIVE  DATE  May  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sotires  P.  Mantis.  Program 
Engineering  and  Maintenance  Service 
(APM-120),  Maintenance  Engineering 
Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
Telephone  (202)  428-3628. 
8UFKEMENTARV  INFORMATION:  On 
December  17, 1981,  Amendment  171-11 
to  Part  of  the  Federal  Aviation 
Regulations  (FAR's)  established  the 
minimum  standards  and  procedures  for 
the  approval,  installation,  operation,  and 
maintenance  of  a  Microwave  Landing 
System  (MLS)  facility  that  is  not 
operated  and  maintained  by  the  FAA. 
On  October  18, 1982,  the  FAA  published 
revisions  to  Amendment  171-11  (47  FR 
46258;  October  18, 1982)  in  which  it 
provided  changes  to  those  standards. 

The  MLS  is  a  system  designed  to  take 
the  place  of  the  Instrument  landing 
System  (ILS)  used  throughout  the  world 
and  is  projected  to  meet  both  civil  and 
military  requirements.  MLS  has  been 
selected  for  standardization  by  the 
International  Civil  Aviation 
Organization  (ICAO)  and  chosen  to 
satisfy  the  need  for  a  new  system  to 
fulfill  future  precision  approach  and 
landing  guidance  requirements.  Since 
these  facilities  may  be  operated  and 
maintained  by  persons  other  than  the 
FAA.  the  requisite  uniform  standards 
and  procedures  to  operate  these 
facilities  in  the  National  Airspace 
System  (NAS)  must  be  provided  in 
regulatory  form  to  govern  those 
activities.  « 

With  respect  to  Table  8.  in  Subpart  ] 
of  FAR  Part  171.  the  1982  correction  to 
Amendment  171-11  did  not  make  a 
change  to  the  range  of  values  for  the 
approach  azimuth  coverage  limits  that 
was  needed  to  bring  the  format  of  the 
Basic  Data  transmissions  into  exact 
conformity  with  the  international 
standards  for  MLS.  That  change  is  being 
made  by  this  amendment  and  each  non- 
FAA  facility,  will  not  code  the 
"Approach  Azimuth  Proportional 
Coverage  Limits"  (AAPCL)  exactly  as 


prescribed  by  agreed-upon  intematioi 
standards;  consequently,  all  airborne 
MLS  receivers  will  decode  the  AAPCl 
accurately. 

Because  this  requirement  has  alreai 
been  substantially  complied  with  and 
the  changes  it  imposes  are  minor  in 
nature,  notice  and  public  procedure 
regarding  this  action  are  uimecessary 

Cost  of  Compliance 

The  cost  of  compliance  with  this 
amendment  v^rill  be  minimal.  Non-FAi 
MLS  ground  equipment  already 
deployed  will  require  reprogramming 
the  digital  device,  usually  a 
Programmable  Read-Only  Memory 
(PROM),  on  which  the  code  is  stored, 
some  cases,  the  revised  data  field  is 
entered  into  the  equipment  memory  b 
means  of  a  portable  terminal.  The  cot 
of  compliance  is  limited  to  an 
inexpensive  reprogramming  of  the 
digital  device,  and  there  is  only  one  n 
FAA  facility  known  to  be  deployed  vt 
the  old  code.  All  but  approximately  s 
airborne  receivers  are  FAA 
experimental  equipment  on  which  thi 
necessary  modifications  have  already 
been  made.  For  those  few  privately 
owned  receivers,  the  modification  is 
inexpensive  and  exactly  analogous  t( 
ground  equipment  modification 
previously  described.  In  addition, 
because  manufacturers  of  MLS 
equipment  are  aware  of  this  standarc 
and  have  already  made  this  simple 
coding  change  with  no  added  cost  th 
is  no  cost  to  these  equipment 
manufacturers. 

List  of  Subjects  in  14  CFR  Part  171 

Navigatioa  Facilities. 
Amendment 

PART  171-{  AMENDED] 

Accordingly.  Part  171  of  the  Feden 
Aviation  Regulations  (14  CFR  Part  17 
is  amended,  effective  May  18, 1984.  a 
follows: 

Subpart  J— Microwave  Landing 
System  (MLS) 

Table  8.  Basic  Deta 

1.  By  revising  the  range  of  values  I 
Word  1  in  Table  8  of  Subpart  I  by 
removing  the  phrase  "0"  to  —  60'"  ai 
inserting,  in  its  place,  the  phrase  "— : 
to  —60*",  and  by  removing  the  phrei 
"0*  to  +60'  and  inserting,  in  its  plac 
the  phrase  "-I-10*  to  -1-80'".  As 
amended.  Table  8  of  9  171.311  reads 
follows: 
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(Sec.  305.  307,  313(a).  601.  606.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1343. 1346. 1354(a).  1421. 1426);  49  U.S.C. 
106(g)  (Revised,  Pub.  L  97-449.  January  12. 
1983).) 

Note. — ^This  amendment  merely  makes  a 
minor  revision  to  the  minimum  standards  and 
procedures  used  for  the  approval, 
installation,  operation,  and  maintenance  of 
non-FAA  Microwave  Landing  System 
facilities.  There  is  only  one  non-FAA  facility 
and  six  airborne  receivers  operating  with  the 
old  standard  and  they  will  only  need 
inexpensive  reprogramming;  further, 
manufacturers  are  aware  of  this  standard  and 
are  already  in  compliance.  Consequently, 
there  is  only  a  minor  cost  impact  as  a  result 
of  this  amendment.  Accordingly,  it  has  been 
determined  that  this  final  rule  is  not  major 
under  Executive  Order  12291  or  signficant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
For  these  reasons  and  because  there  are  no 
cost  savings  associated  with  this  revision.  I 
certify  that,  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  FAA  has  determined  that  the 
expected  impact  of  this  final  rule  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.C.,  on  March  14, 
1884. 

Michael  |.  Fenello, 
Acting  Administrator. 

[fH  Doc.  S4-10M7  Filed  4-1S-84;  S:4S  >m| 
MLUNQ  CODE  4»10-1S-II 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  C-2402] 

Georgia-Pacific  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Vacating  Order. 

summary:  On  April  3, 1984.  the  Federal 
Trade  Commission  terminated  the  order 
issued  against  Georgia-Pacific  Corp.  on 
May  16. 1973  (38  FR  16992). 

dates:  Consent  Order  issued  May  16. 

1973.  Vacating  Order  issued  April  3, 

1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CC,  Selig  Merber,  Washington. 
D.C.  20580.  (202)  634-4642. 
SUPPLfMENTARY  INFORMATION:  In  the 

Matter  of  Georgia-Pacific  Corporation,  a 
corporation.  Codification  appearing  at 
38  FR  16992  is  deleted. 

List  of  Subjects  in  16  CFR  Part  13 

Wood  and  paper  products,  Trade 
practices. 

(Sec.  6.  38  Stat.  721;  IS  U.S.C.  46.  Interprets 
or  applies  Sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 


In  the  matter  of  Georgia-Pacific 
Corporation,  a  corporation:  Docket  No. 
C-2402  Order  Reopening  and  Terminating 
Order. 
Issued  May  16, 1973. 

On  December  8. 1983.  respondent 
Georgia-Pacific  Corporation  ("Georgia- 
Pacific"]  filed  a  "Request  To  Reopen 
And  Vacate  Consent  Order" 
("Request"),  pursuant  to  Section  5(b)  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  45(b)  and  (  2.51  of  the 
Commission's  Rules  of  Practice.  The 
Request  asks  the  Commission  to  reopen 
the  consent  order  issued  on  May  16, 
1973  ("the  Order"),  and  vacate  it  in  its 
entirety.  Georgia-Pacific's  Request  was 
on  the  public  record  for  thirty  days  and 
no  comments  were  received. 

After  reviewing  respondent's  Request, 
the  Commission  has  concluded  that  the 
public  interest  warrants  reopening  and 
terminating  the  Order.  The  action  we 
take  today  is  consistent  with  our  recent 
determinations  in  Occidental  Petroleum 
Corp..  Docket  No.  2492.  March  9. 1983. 
and  in  The  Southland  Corp.,  Docket  No. 
8915,  October  25, 1983. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is,  reopened 
and  that  the  Commission's  order  issued 
on  May  16, 1973.  shall  be  of  no  further 
force  and  effect  as  of  the  effective  date 
of  this  order. 

By  the  Commission.  Commissioner  Bailey 
voted  in  the  negative. 

Issued:  April  3. 1984. 
Benjamin  I.  Berman. 
Acting  Secretary. 

[FR  Doc  84-10582  Filed  4-1S-S4;  tM  «n| 

■iLUNQ  CODE  erso-oi-H 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  167 

[CGD  81-080] 

Ports  and  Waterways  Safety,  Offshore 
Traffic  Separation  Schemes;  Galveston 
Bay:  Correction 

agency:  Coast  Guard.  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  a  Traffic'Separation 
Scheme  (TSS)  published  on  August  11. 
1983  (48  FR  36453).  The  definition  of 
Traffic  Separation  Scheme  contained  in 
the  rule  at  §  167.5(a)  of  title  33  Code  of 
Federal  Regulations  included 
explanatory  matter  that  is  technically 
incorrect.  'Therefore  the  second  sentence 
of  the  definition  is  being  deleted. 
EFFECTIVE  DATE:  April  19.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  Project 


Manager.  Office  of  Navigation.  Room 
1606,  U.S.  Coast  Guard  f-Ieadquarters, 
2100  2nd  Street  SW,  Washington,  DC 
20593.  (202)  245-0108. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  33  CFR  167.5  define 
significant  terms  associated  with 
offshore  Traffic  Separation  Schemes 
(TSSs)  established  under  the  Ports  and 
Waterways  Safety  Act  (PWSA)  (33 
U.S.C.  1223).  The  definitions  are  derived 
from  those  developed  by  the 
International  Maritime  Organization 
(IMO)  which  adopts  TSSs  for 
apphcability  of  Rule  10  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS).  Since 
the  TSS  in  the  approach  to  Galveston 
Bay  was  the  first  to  be  estabUshed 
under  both  IMO  and  PWSA  procedures, 
it  was  intended  that  the  new  Part  167 
would  contain  definitions  which  were 
effectively  the  same  as  those  used  by 
IMO.  This  intent  was  accomplished: 
however  the  definition  of  Traffic 
Separation  Scheme  (TSS)  was  over- 
inclusive.  The  correction  will  limit  the 
definition  to  more  clearly  reflect  that  the 
TSS  under  the  PWSA  and  under  the 
IMO  are  identical  for  navigation 
purposes. 

TTie  definition  for  'Traffic  Separation 
Scheme"  as  given  in  the  IMO 
publication  Ships'  Routing  and  IMO 
Resolution  A.37B(X)  is  as  follows:  "A 
routing  measure  aimed  at  the  separation 
of  opposing  streams  of  traffic  by 
appropriate  means  and  by  the 
establishment  of  traffic  lanes". 

The  definition  for  'Traffic  Separation 
Scheme"  as  given  in  33  CFR  167.5(a)  is 
identical  to  Oie  above  IMO  wording,  but 
the  following  was  also  added:  'The 
elements  of  a  TSS  include  traffic  lanes, 
a  separation  zone  or  line,  and  in  many 
cases,  precautionary  areas".  This  last 
sentence  does  not  conform  to  the  IMO 
definition. 

Under  the  IMO  guidelines,  a 
precautionary  area  is  one  type  of  routing 
measure  and  a  TSS  is  another  type  of 
routing  measure,  both  of  which  may  be 
contained  within  a  routing  system. 
Although  a  precautionary  area  is 
normally  associated  with  the 
termination  of  a  TSS.  it  is  not 
technically  an  element  of  a  TSS.  In 
fi  167.5(b)  and  in  IMO  Guidelines, 
"precautionary  area"  is  separately 
defined. 

A  possible  confusion  resulting  from 
the  definition  in  33  CFR  167.5(a)  is  the 
apphcation  of  COLREGS  Rule  10  to  the 
TSSs.  Rule  10  is  made  applicable  to 
TSSs  promulgated  in  Part  167  by 
reference  in  S  167.ia  COLREGS  Rule 
10(g)  instructs  vessels,  so  far  as 
practicable,  to  "avoid  anchoring  in  a 
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traffic  separation  scheme  or  i|i  areas 
near  its  terminations."  Altho 
precautionary  areas  typically 
described  near  entry  and  exit 
lanes,  a  precautionary  area 
and  of  itself,  lie  within  the 
proscription. 

In  order  to  correct  the  defi: 
ensure  that  a  TSS  as  estabUsiied 
187  is  interpreted  by  mariners 
same  way  as  an  IMO-adoptec 
second  sentence  of  S  167.5(a) 
CFR  is  deleted.  This  action  w 
impact  on  persons  to  whom 
rules  apply. 

Accordingly,  the  Coast  Gu^xl 
correcting  Section  167.5(a)  of 
Code  of  Federal  Regulations 
83-21920),  appearing  on  page 
36453,  August  11, 1983,  by 
'The  elements  of  a  TSS  inclu 
lanes,  a  separation  zone  or 
many  cases,  precautionary 

(92  Stat.  l-;73;  33  U.S  C.  1223:  49||CFR  1  46 
(N)) 

Dated:  April  9, 1984. 
H.  H.  Kothe. 

Acting  U.S.  Coast  Guard.  Office^ 
Navigation. 

|FK  Doc.  •4-10641  Filed  4-lS-M:  8:45  am) 
■lUJNQ  COOC  4t10-14-ll 


Rue 


n{tion  and 
in  Part 
in  the 
TSS,  the 
of  Title  33 
11  have  no 
tlie  TSS 

is 
Title  33, 

Doc. 
I48FR 


ren  oving 


(  e 
lii  e 


VETERANS  ADMINISTRATION 
3«  CFR  Part  17 

Unauthorized  Medical  Servides 

AQENCV.  Veterans  Administration. 
ACTION:  Final  regulations. 


traffic 
and,  in 


ar  >as. 


nedical 


summary:  The  Veterans  Adn  inistration 
is  amending  its  medical  regul  itions  (38 
CFR  Part  17),  to  define  the  po  nt  in  time 
when  an  emergency  ends,  for  the 
purpose  of  approval  of  claimt  by 
veterans  for  payment  and 
reimbursement  of  the  expenses  of 
emergency  hospital  care  and 
services  not  previously  authoHzed. 
DATES:  This  regulation  is  effe  :tive 
March  28, 1984. 

rOR  FURTHER  INFORMATION  O  MTTACT: 
loseph  F.  Fleckenstein,  (202)  I  89-3785. 
SUPPLEMENTARY  INFORMATIOI C  Existing 
regulations  specify  the  criteri  i  for 
approval  of  claims  by  certain  veterans 
for  payment  and  reimbursem  >nt  of  the 
expenses  of  hospital  care  ana  medical 
services  not  previously  authorized.  One 
of  the  prerequisites  is  that  th(  veterans 
must  have  received  the  care  $nd 
services  in  a  medical  emergency  of  such 
nature  that  delay  would  have  been 
hazardous  to  life  or  health.  However, 
there  is  no  termination  point  defined  for 
the  emergency.  The  new  regiiation 


accomplishes  this.  This  action  will 
correct  an  inequity  which  grants  a 
greater  benefit  to  veterans  who  file 
claims  for  pajTnent  or  reimbursement 
for  the  expenses  of  non-VA  hospital 
care  or  medical  services  not  previously 
authorized  than  for  veterans  who 
request  and  receive  prior  authorization 
for  such  care.  In  the  latter  cases,  the 
termination  point  for  VA  payment  of 
costs  of  the  emergency  hospital  care  is 
already  clearly  defined. 

On  Page  26627  of  the  Federal  Register 
of  June  9, 1983,  the  proposed  regulation 
was  published  for  Title  38,  Code  of 
Federal  Regulations,  \  17.80a.  Interested 
persons  were  given  30  days  to  submit 
comments,  suggestions  or 
recommendations.  One  comment  was 
received  concerning  the  decision  by  a 
VA  physician  on  the  termination  point 
of  the  emergency.  Concern  was 
expressed  that  a  veteran  mi^^ht  have  to 
pay  for  some  portion  of  a  hospital  bill, 
since  a  VA  physician  decides  on  when 
the  emergency  terminated  and  this 
opinion  could  be  different  from  that  of 
the  treating  physician.  The  VA  will 
obtain  all  available  medical 
documentation  and  evidence  from  a 
treating  facility  to  assist  the  physician  in 
making  a  decision  based  on  sound 
medical  judgment.  Only  when  such 
evidence  indicates  that  a  medical 
emergency  has  terminated,  will  veterans 
be  required  to  pay  for  charges  beyond 
that  date. 

An  editorial  change  was  made  in  the 
title  and  in  the  first  sentence  of  the 
regulation  which  clearly  reflects  that  the 
limitation  applies  to  both  payment  and 
reimbursement  of  claims  and  not  just 
one  or  the  other.  This  was  clearly 
explained  in  the  simunary  of  the 
preamble.  The  final  regulation  is 
adopted  as  set  forth  below. 

The  Administrator  has  determined 
that  this  amendment  to  VA  regulations 
is  considered  nonmajor  under  the 
criteria  of  Executive  Order  12291  on 
Federal  Regulation.  The  Administrator 
of  Veterans  Affairs  certifies  that  this 
amendment  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibUity  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
regulations  are  exempt  bom  the  initial 
and  final  regulatory  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  change  will  directly  effect  only  the 
entitlement  of  individual  veterans  to 
these  benefits. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64,009 
and  64.011. 


List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse,  Foreign  relations. 
Government  contracts.  Grants 
programs — health,  Health  care.  Health 
facilities.  Health  professions,  Medical 
devices,  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Phihppines,  Veterans. 

Approved:  March  28, 1984. 
By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  17— [AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
by  adding  a  new  9  17.80a  to  read  as 
follows: 

§  17.80a    Limitations  on  payment  or 
reimbursement  of  the  costs  of  emergenq 
hospital  car*  and  medical  services  not 
previously  authorized. 

Claims  for  payment  or  reimbursemei 
of  the  costs  of  emergency  hospital  care 
or  medical  services  not  previously 
authorized  will  not  be  approved  for  an 
period  beyond  the  date  on  which  the 
medical  emergency  ended.  For  the 
purpose  of  payment  or  reimbursement 
the  expense  of  emergency  hospital  car 
or  medical  services  not  pre\'iou8ly 
authorized,  an  emergency  shall  be 
deemed  to  have  ended  at  that  point 
when  a  VA  physician  has  determined 
that,  based  on  sound  medical  judgmen 
a  veteran: 

(a)  Who  received  emergency  hospitt 
care  could  have  been  transferred  from 
the  non-VA  facility  to  a  VA  medical 
center  for  continuation  of  treatment  fo 
the  disability,  or 

(b)  Who  received  emergency  medics 
services,  could  have  reported  to  a  VA 
medical  center  for  continuation  of 
treatment  for  the  disability. 

From  that  point  on,  no  additional  care 
a  non-VA  facility  will  be  approved  for 
payment  by  the  VA.  (38  U.S.C.  210(c)(1 

(FR  Doc.  84-10615  Filad  4-18-84: 8:45  am] 
BILUNQ  COOC  niO-OI-H 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mali  Service  to 
Ireisnd 

agency:  Postal  Service. 

ACTION:  Final  action  on  International 

Express  Mail  Service  to  Ireland. 

SUMMARY:  Pursuant  to  agreement  witl 
the  postal  administration  of  Ireland,  tl 
Postal  Service  intends  to  begin 
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International  Express  Mail  Service  with 
Ireland  at  postage  rates  indicated  in  the 
tables  below.  Service  is  scheduled  to 
begin  on  May  19, 1984. 
EFFECTIVE  DATE:  May  19, 1984. 
RM  FURTHEII  INFORMATION  CONTACT 
Leon  W.  Perlina  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  pubUshed  in  the  Federal  Register 
on  March  15, 1984  [49  FR  9752],  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  Service  to  Ireland.  Comments  were 
invited  on  pubUshed  rate  tables,  which 
are  proposed  amendments  to  the 
International  Mail  Manual  [incorporated 
by  reference  in  Code  of  the  Federal 
Regulations,  39  CFR  10.1],  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  International 
Express  Mail  Service  with  Ireland  on 
May  19, 1984,  at  the  rates  indicated  in 
the  tables  below. 

List  of  Subjects  in  39  CFR  Part  10. 

Foreign  relations,  Postal  Service. 

Ireland— International  Express  Mail 
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A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  wOl  be  published  in  the 
Federal  Register  as  provided  in.  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39  U.S.C.  401.  404.  407) 

W.  AOm  Swidsn, 

Associate  General  Counsel.  Office  of  General 

Law  and  Administration. 

(FR  Doc  8»-108«1  Filed  4-1S-S4:  ft4S  un] 
SUJNQ  OOOE  7710-1>-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IAL-002;  A-4-FRL  2S67-S] 

Approval  and  Promulgation  of 
Implafnantation  Plana;  Alabama;  Sat  II 
VOC  Regiriatlona 

AOENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  approving 
Alabama's  Set  II  volatile  organic 
compound  (VOC)  regulations.  This 
approval  is  given  because  the  State  has 
modified  their  tire  manufacturing 
regulations  as  specified  in  EPA's  May 
19. 1982.  proposal  (47  FR  21555). 
EFFECTIVE  DATE:  This  action  is  effective 
April  19, 1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hoiu^ 
at  the  followii^  locations: 
PubUc  Information  Reference  Unit, 

Library  Systems  Branch. 

Enviroiunental  Protection  Agency.  401 

M  Street  SW.,  Washington,  D.C.  20460 
Air  Management  Branch,  EPA,  Region 

IV.  345  Courtland  Street  NE.,  Atlanta. 

Georgia  30365 
Library,  Office  of  the  Federal  Register, 

1100  L  Street.  NW.,  Room  8401. 

Washington,  D.C.  20005 
Alabama  Department  of  Enviroiunental 

Management,  645  S.  McDonough 

Street,  Montgomery,  Alabama  36130. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Douglas  Cook.  Air  Management 
Branch,  EPA  Region  IV,  at  the  above 
address,  telephone  404/881-2884  (FTS: 
257-2864). 
SUPPLEMENTARY  INFORMATION:  The 

State  of  Alabama  held  a  public  hearing 


on  August  21  and  November  17. 1960.  to 
consider  adopting  VOC  regulations 
based  on  EPA's  second  set  of  Control 
Techniques  Guidelines.  On  January  27. 
1981,  the  Alabama  Air  Pollution  Control 
Commission  adopted  regulations 
covering  the  Set  II  source  categories  for 
inclusion  in  Chapter  6  (Control  of 
Organic  Emissions)  of  the  State's  Air 
Pollution  Control  Rules  and  Regulations. 
EPA  proposed  to  approve  the 
regulations  with  the  understanding  that 
the  State  would  change  the  averaging 
time  for  Rubber  Tire  Manufacturing 
(Section  6.17)  to  a  maximum  of  30  days 
(see  47  FR  21555  for  expanded 
discussion). 

On  May  4. 1983.  following  an  August 
16, 1982.  pubUc  hearing,  the  Alabama 
Environmental  Management 
Commission  adopted  the  required 
change  in  Section  6.17.  The  change  was 
submitted  to  EPA  on  May  5. 1983.  The 
Alabama  Set  II  VOC  regulations  are 
fully  approvable.  A  problem  exists, 
however,  in  the  interpretation  of  a 
portion  of  pre-existinjg  regulations  diat 
allow  certain  exemptions;  this  portion 
appUes  to  both  Set  I  and  Set  n 
regulations. 

First  it  appears  that  the  State 
regulations  in  Sections  6.1.1.(a)  and  1.2.1, 
can  be  erronously  applied  so  as  to 
exempt  any  "emission  point"  or  "line" 
(i.e..  "any  *  *  *  article,  machine, 
equipment  device  or  contrivance  which 
*  *  *  may  emit  any  air  contaminant") 
that  does  not  emit  more  than  100  tons 
per  year  (TPY)  or  VOC  For  example. . 
under  the  State  interpretation  of 
"source"  in  Section  6.1.1(a).  a  1000  TPY 
plant  could  exempt  all  those  emissions 
from  control  simply  because  no  single 
"emission  point"  emitted  more  than  100 
TPY.  In  contrast  well-estabUshed  EPA 
legal  interpretation  has  been  that 
Federally  approvable  VOC  regulations 
must  apply  to  any  "stationary  source" 
with  the  term  "stationary  source" 
understood  to  include  all  "emission 
points"  located  within  any  contiguous 
property  owned  or  operated  by  the  same 
person  or  entity.  In  other  words, 
applicability  determinations  should  be 
based  on  the  total  emissions  from  all 
"emission  points"  or  "lines"  at  the  plant 
To  remove  any  doubt  EPA  is  clarifying 
that  for  purposes  of  the  Federally- 
approved  SIP,  EPA  interprets  the  "100 
TPY"  exemption  as  applying  only  When 
the  plant-wide  total  of  emissions  is  less 
thant  100  TPY.  Further,  EPA  possesses 
the  authority  to  enforce  the  SIP  on  that 
basis.  Consequently,  individual  points 
within  a  plant  are  subject  to  reasonably 
available  control  technology  (RACT) 
irrespective  of  size  if  the  plant-wide 


15550  Federal  Register  /  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Rules  and  Regulations 


total  is  100  TPY  or  more  and  If  the  point 
is  subject  to  RACT  regulatiof . 

EPA  will  not  delay  approval  of  the 
Alabama  Set  II  VOC  SIP  revision  to 
await  resolution  of  this  ambi^ty. 
Therefore,  EPA  is  approving  Alabama's 
Set  n  VOC  regulations.  However,  the 
Agency  is  continuing  to  disci^ss  the 
described  problem  with  the  State  and  is 
requesting  corrective  action.  EPA 
encourages  the  State  to  correct  its 
implementation  of  the  SIP  an  soon  as 
possible.  I 

Since  the  State's  Set  U  VOC 
regulations  will  not  become  Effective 
until  final  approval  and  already  have 
been  held  for  two  years.  EPA  finds  good 
cause  to  make  this  rule  immc  diately 
effective. 

Action.  Based  on  the  foreg  )ing,  EPA 
today  approves  Alabama's  S  et  II  VOC 
regulations. 

Under  section  307(b)(1)  of  he  Act 
petitions  for  judicial  review  i  (f  this 
action  must  be  filed  in  the  Ui  lited  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  18, 1984.  This  laclion  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (Se^  Sec. 
307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirement  of  section  3  of  ^ecutive 
Order  12291. 

Note. — InooTporatioD  t>y  refertnce  of  the 
Alabama  State  Implementation  Plan  was 
approved  by  the  Cfirector  of  the  Federal 
Register  on  ]uly  1, 1982. 

List  of  SuHects  in  4S  CFR  P^i  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxi  de.  Lead, 
Partioilate  matter.  Carbon  n  onoxide. 
Hydrocarbons.  Incorporatio4  by 
reference. 

(Sections  110  and  172  of  the  Qe^  Air  Act  (42 
U.S.C.  7410  and  7S02)) 

Dated  April  13.  IQM. 
WlUam  a  Ruckelahaus. 
AdmJnistrator. 

PART  52-{AMENDED] 

Part  52  of  Chapter  L  Title  4o.  Code  of 
Federal  RegulatioDS.  is  amajded  as 
follows: 

Sul>part  B— Alabama 

In  9  52.50  is  amended  by  Adding 
paragraph  (c)(36]  as  follows] 

9  S2.S0    MenMtcattOQ  of  pian. 

(c)  The  plan  revisions  lisU  d  below 
were  submitted  on  the  datei  specified. 

(36)  Set  n  VOC  regulation^,  submitted 
on  February  12. 1962.  by  the  Alabama 


UMI 


Air  Pollution  Control  Commission  and 
on  May  5, 1983.  by  the  Alabama 
Department  of  Environmental 
Management. 

(PR  Doc  M-IOSZS  FUcd  4-ia-M;  8:41  (ml 
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40  CFR  Part  52 
[A-9-FRL  2567-71 

Califomia  1982  CO  Plan  Revlalona 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  This  notice  approves  all 
portions  of  the  California  1982  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP)  revision  for  the  Sacramento 
Metropolitan  area  portion  of  the 
Sacramento  Valley  Air  Basin,  except  for 
the  motor  vehicle  inspection  and 
maintenance  (I/M)  element.  This  action 
incorporates  diese  revisions  into  the  SIP, 
thereby  revising  the  control  strategy  for 
attaining  the  CO  standard  in  this  area 
by  December  31, 1987.  EPA  is  deferring 
action  on  the  regulations  for  an  I/M 
program.  This  notice  also  takes  final 
action  removing  a  condition  of  approval 
of  the  1979  CO  SIP  revision  for  the 
Sacramento  Metropolitan  area  which 
required  the  submittal  of  resource 
commitments  for  Transportation  Control 
Measures  (TCMs). 
EFFECTIVE  DATE:  May  21, 1984. 
ADDRESSES:  A  copy  of  today's  revision 
to  the  Califomia  SIP  is  located  at 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  D.C. 
The  Office  of  tlie  Federal  Register,  1100 

"L"  Sti^et  NW.,  Room  8401, 

Washington.  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT. 
David  P.  Howekamp,  Director.  Air 
Management  Division,  Environinental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco.CA  94105, 
Attn:  Wallace  Woo  (415)  974-7634. 
SUPPLEMENTARY  INFORMATION:  This 

portion  of  the  notice  is  divided  into  five 
sections.  The  "Background"  section 
briefly  summarizes  the  proposed  actions 
on  these  plan  revisions  and  discusses 
EPA's  parallel  processing  rulemaking 
procedure.  The  "Supplementary 
Revisions"  section  discusses  EPA's 
evaluation  of  any  pertinent  SIP  revisions 
submitted  to  EPA  after  the  proposed 
rulemaking  notice.  The  "Public 
Comments"  section  describes  public 
comment  on  the  proposed  rulemaking 
notice  and  contains  EPA's  response  on 
substantive  issues.  The  section  on  "EPA 
Actions"  details  EPA's  final  actions  on 


the  plans.  The  "Regulatory  Process" 
section  contains  procedures  for  judicii 
review  of  this  action. 

Background 

On  February  3, 1983  (48  FR  5074)  EP 
proposed  to  approve  in  part  and 
disapprove  in  part  the  1982  O3  and  CC 
SIP  revisions  for  the  State  of  Califomi 
The  proposal  notice  identified  eleven 
areas  of  the  State  for  which  draft  SIP 
plan  revisions  had  been  received  by 
EPA.  This  notice  addresses  one  of  tiio 
eleven  areas:  The  CO  SIP  revision  for 
the  Sacramento  Metropolitan  area 
portion  of  the  Sacramento  Valley  Air 
Basin.  Final  actions  on  seven  areas  hi 
been  addressed  in  separate  Federal 
Register  actions  (48  FR  56215.  48  FR 
57130,  and  49  FR  (Tahoe)).  In  addition 
a  separate  Federal  Register  notice,  EF 
will  be  taking  final  action  on  the 
Sacramento  Metropolitan  Area  1982  C 
SIP  revision  in  adc^tion  to  action  on 
three  other  areas. 

A  correction  notice  which  noted  an 
error  in  the  "Proposed  Actions"  sectic 
of  the  February  3. 1983  proposal  notic 
was  published  on  April  18, 1983  (48  R 
16508). 

For  the  area  addressed  in  this  notic 
EPA  proposed  to  approve  the  1982  SIl 
revision,  provided  the  ten  elements  fc 
an  approvable  I/M  program  were 
submitted  prior  to  final  action  on  the 
1982  SIP  revisions,  and  provided 
documentation  of  a  process  for 
determining  Reasonable  Further 
Progress  (RFP)  was  submitted  prior  tc 
final  rulemaking. 

This  deficiency  along  with  other 
minor  deficiencies  in  the  plan  were 
discussed  in  detail  in  Chapter  VI  of  U 
Technical  Support  Document  (TSD)  fi 
the  1982  Califomia  CO  SIP  revision. 

The  TSD  also  noted  an  outstanding 
condition  to  correct  a  deficiency  in  tfa 
1979  CO  SIP  revision  for  this  area. 
Revised  New  Source  Review  (NSR) 
regulations  were  required  for  the 
Sacramento  nonattainment  area  in  01 
to  satisfy  the  requirements  of  section 
172(b)(6)  of  the  Clean  Air  Act  (CAA). 
Since  satisfaction  of  this  outstanding 
condition  is  a  requirement  for  overall 
plan  approval  it  is  discussed  in  the 
"Supplementary  Revisions"  section  c 
this  notice. 

In  the  February  3. 1983  notice.  EPA 
proposed  to  remove  an  outstanding 
condition  related  to  the  resource 
commitments  for  the  Transportation 
Control  Measures  (TCMs).  EPA  did  n 
receive  any  adverse  comments 
regarding  this  proposed  action. 

EPA's  February  3, 1963  proposed 
rulemaking  for  California's  1982  SIP 
revisions  was  based  on  the  review  oJ 
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plans  which  had  not  been  formally 
submitted  as  SIP  revisions  and  which 
are  termed  here  as  "draft"  plans.  By 
processing  the  draft  1982  SIP  revisions 
concurrently  with  State  and  local  level 
action  to  adopt  and  submit  the  "final" 
plans,  EPA  intended  to  expedite  the 
rulemaking  process.  EPA's  proposed 
actions  were  contingent  upon  Uie  "final" 
plans  being  substantively  the  same  as 
the  "draft"  plans,  except  where 
remedies  to  deficiencies  noted  in  the 
proposal  notice  were  included  in  the 
final  plan. 

The  February  3, 1983  notice  also 
proposed  to  retain  the  disapproval  of  the 
I/M  portion  of  the  1979  O,  and  CO 
nonattainment  area  plans  for  six  urban 
areas  in  California  (including  the 
Sacramento  Metropolitan  area).  EPA 
proposed  to  retain  disapproval  of  the 
I/M  portion  because  the  implementation 
schedule  was  inconsistent  with  EPA 
poUcy  to  begin  no  later  than  December 
31. 1982.  On  July  26. 1983  the  ARB 
submitted  a  revised  implementation 
schedule,  and  commitments  by  the 
South  Coast  and  San  Francisco  Bay 
Area  Air  Quality  Management  Districts 
and  the  Ventura,  San  Diego  and 
Sacramento  Air  Pollution  Control 
Districts  to  have  the  I/M  program 
implemented  according  to  the  schedule. 
On  October  3, 1983.  the  ARB  submitted 
draft  versions  of  the  ten  I/M  program 
elements  required  by  EPA  poUcy  for 
approval  of  the  I/M  program.  The  ten 
draft  elements  included:  (1)  Emission 
standards;  (2]  inspection  station 
licensing  requirements;  (3)  emission 
analyzer  specifications  and 
maintenance/calibration  requirements; 
(4]  procedures  to  assure  that  non- 
complying  vehicles  are  not  operated  on 
the  pubhc  roads;  (5]  a  public  awareness 
plan;  (6)  a  mechanics  training  plan;  (7) 
inspection  test  procedures;  (8)  record 
keeping  and  record  submittal 
requirements;  (9)  quality  control,  audit 
and  surveillance  procedures;  and  (10) 
other  official  program  rules,  regulations 
and  procedures  which  include 
geographic  area  designations,  and  a 
request  for  proposal  for  contract 
operated  referee  stations.  EPA  will  take 
final  action  on  the  I/M  program  in  the 
near  future. 

On  November  25, 1983  EPA  published 
a  final  rulemaking  conditionally 
approving  the  1979  I/M  program  SIP 
requirements  for  all  areas  except  Fresno 
County  (see  48  FR  53114).  EPA 
determined  that  the  March  1984  startup 
'  date  was  as  expeditious  as  practicable 
given  the  progress  made  by  the  State 
since  adoption  of  I/M  legal  authority. 
EPA  excluded  Fresno  County  from  that 
notice  because  the  County  Board  of 


Supervisors  had  not  yet  requested  the 
State  to  implement  the  I/M  program. 
The  November  25. 1983  notice  also 
removed  the  moratorium  on  construction 
of  major  or  modified  stationary  sources 
of  Oi  and  CO  in  these  five  areas.  Public 
comments  received  on  the  February  3, 
1983  notice  which  addressed  this  issue 
were  responded  to  in  that  notice. 

The  February  3, 1983  notice  of 
proposed  rulemaking  provided  for  a  45 
day  comment  period  ending  on  March 
21, 1983.  On  March  21. 1983  EPA 
extended  the  pubUc  comment  period  an 
additional  45  days  to  May  5, 183  for 
plans  proposed  to  be  disapproved  (see 
48  FR  11725).  On  April  8, 1983  (48  FR 
15273)  EPA  also  extended  the  comment 
period  to  May  5, 1983  for  the  1982 
California  SIP  revisions  proposed  for 
approval. 

On  November  2. 1983.  EPA  published 
a  final  action  on  rulemaking  proposals 
and  annoimcement  of  poUcy  (48  FR 
50686).  In  part,  this  notice  set  out 
general  poUcy  for  correcting  problems 
identified  in  the  February  3. 1983 
proposed  rulemaking  and  summarized 
and  responded  to  the  voluminous 
comments  EPA  received  in  response  to 
the  proposal  which  were  of  national 
significance. 

Supplementary  Revisions 

The  Sacramento  Metropohtan  Area 
final  1982  CO  plan  was  submitted  to 
EPA  by  the  California  Air  Resources 
Board  (ARB)  on  January  10  and 
February  9, 1984.  The  final  plan  was 
substantively  the  same  as  the  draft  plan 
which  was  reviewed  for  the  February  3, 
1983  proposal  notice,  except  for  certain 
changes  to  correct  deficiencies  noted  in 
EPA's  TSD.  The  TSD  noted  both  major 
and  minor  deficiencies  in  the  1982  SIP 
revision,  and  the  major  deficiency  was 
noted  in  the  proposal  notice.  In  support 
of  this  final  rulemaking  action,  EPA  has 
prepared  an  addendum  to  the  TSD  for 
this  area  which  notes  changes  between 
the  draft  and  final  plans  and  evaluates 
these  changes  relative  to  the 
requirements  for  1982  CO  SIP  revision. 
A  copy  of  the  TSD  addendum  is 
available  at  the  location  noted  in  the 
"ADDRESSES"  portion  of  this  notice  and 
at  the  EPA  Region  9  Office  (Docket  File 
NAP-CA  82).  EPA's  evaluation  of  the 
final  plan  is  summarized  below: 

Sacramento  Metropolitan  Area — The 
final  plan  for  CO  was  substantively  the 
same  as  the  draft  plan,  except  for 
additions  to  address  certain  deficiencies 
cited  by  EPA  in  the  TSD  including  a 
major  deficiency  of  the  plan  which 
related  to  the  absence  of  a 
demonstration  of  Reasonable  Further 
Progress  (RFP).  The  State  and  local  lead 
planning  agency  have  provided 


supplemental  information  to  satisfy  this 
deficiency. 

In  addition,  since  the  proposed 
rulemaking,  the  State  and  local  lead 
planning  agencies  have  also  provided 
additional  information  to  address  the 
minor  deficiencies  in  the  following 
areas:  (1)  Emission  inventory,  (2) 
modeling,  (3)  contingency  process,  and 
(4)  certain  requirements  for  public  and 
governmental  involvement 

A  detailed  evaluation  of  the  above 
cited  changes  is  included  in  the  TSD 
addendum. 

NSR—Ab  noted  above,  a  revised  NSR 
rule  is  required  to  satisfy  an  outstanding 
condition  of  approval  for  the 
Sacramento  Metropolitan  nonattainment 
area  plan.  Revised  NSR  rules  were 
submitted  by  the  ARB  on  February  17, 
1983.  EPA  will  take  action  on 
Sacramento's  NSR  rules  in  a  separate 
Federal  Reg^ter  action.  Depending  on 
the  adequacy  of  the  rules.  EPA  will 
either  (1)  remove  the  outstanding 
condition  of  approval,  or  (2)  disapprove 
the  SIP  for  failure  to  satisfy  the 
requirement  of  section  172(b)(8)  of  the 
CAA 

Public  Comments 

EPA  received  three  comments  which 
address  the  Sacramento  Metropohtan 
area  1982  SIP  revision  for  CO.  The 
November  2. 1983  pohcy  statement 
addressed  the  issues  raised  in  these 
comments  which  had  national  relevance 
and  are  therefore  not  addressed  in 
today's  notice. 

I/M— EPA  received  comments  on  its 
February  3. 1983  proposal  to  require 
submittal  of  the  ten  elements  for 
implementation  of  an  I/M  program  prior 
to  approval  of  the  1982  plans  from  the 
ARB.  The  comments  suggested  that  the 
I/M  program  be  approved  with 
subsequent  submittal  of  the  ten 
elements  according  to  the  I/M 
implementation  schedule.  As  discussed 
in  the  Background  portion  of  this  notice, 
EPA  is  not  taking  final  action  on  the  I/M 
portion  of  the  1982  SIP  revision  in  this 
notice.  EPA  will  respond  to  these 
comments  when  it  does  not  take  final 
action. 

EPA  Actions 

Approvals 

Based  on  the  review  of  the  draft  and 
final  1982  CO  SIP  revision  and 
consideration  of  public  comments,  EPA 
takes  final  action  approving  the 
Sacramento  Metropolitan  Area  1982  SIP 
revision  for  CO  (except  for  the  I/M 
element)  under  Part  D  of  the  CAA  and 
incorporating  it  into  the  California  SIP 
under  section  110  of  the  CAA 
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Deferrals 

EPA  is  deferring  action  on  he  I/M 
portion  of  this  plan.  Full  plan  approval 
will  be  addressed  when  EPA  takes  final 
action  on  I/M. 

40  CFR  Part  52  Rescissions 

EPA  talces  final  action  in  th  is  notice  to 
rescind  from  40  CFR  52.232  tli  e  condition 
of  approval  for  the  Sacramento 
Metropolitan  Area  1979  CO  p^an  which 
required  TCM  resource  comiiitments. 

Regulatory  Process 

This  action  is  effective  Ma;  r  21, 1984. 
Under  the  CAA.  any  petition!  i  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Coi  rt  of 
Appeals  for  the  appropriate  ( ircuit  June 
18, 1984.  This  action  may  not  be 
challenged  later  in  procedure  b  to 
enforce  its  requirements. 

The  Administrator  has  cen  ified  that 
SIP  actions  do  not  have  a  sig  lificant 
economic  impact  on  a  substa  [itial 
number  of  small  entities  (see  46  FR 
8706].  Under  Executive  Ordef  12291, 
today's  action  is  not  "major"  The 
actions  have  been  submitted  to  the  0MB 
for  review.  Any  comments  from  OMB  to 
EPA  and  any  responses  are  available  for 
public  inspection  in  the  docket. 

List  of  Subjects  in  40  CFR  Pa  1  52 

Air  pollution  control,  Partii  ;ulate 
matter,  Ozone,  Sulfur  oxide,  Nitrogen 
oxides.  Hydrocarbons,  CarbOn 
monoxide.  Incorporation  by  i  eference. 

Authority:  Sections  110, 129,  W  1-178  and 
301(a)  of  the  Clean  Air  Act  as  a  nended  (42 
U.S.C  7410,  7501  to  750e  and  76qi(a)). 

Dated:  April  13. 1984. 
William  O.  Ruckelahaus, 
Administrator. 


Chi  pt 


ter  I,  Tide 
Regulations  is 


PART  52-{AMENDED] 

Subpart  F  of  Part  52  of 
40  of  die  Code  of  Federal 
amended  as  follows: 

Subpart  F-Cattfomla 


1.  Section  52.220  paragrap  i  (c)  is 
amended  by  adding  paragra  )hs  (142) 
and  (143)  to  read  as  follows: 

952.220    Indantlfleation  Of  pfafv 

(€)••* 

(142)  The  portions  of  die  lb82  CO  Air 
Quality  Plan  for  the  Sacram<  into 
Metropolitan  nonattainment  area 
submitted  on  January  10, 19§4  by  the 
Governor's  designee. 

(143)  Revisions  to  the  198^  CO  Air 
Quahty  Plan  for  the  Sacrami  into 
Metropolitan  nonattainment  area 


UMI 


submitted  on  February  9, 1984  by  the 
Governor's  designee. 

2.  Section  52.232  paragraph  (a)  is 
amended  by  revising  paragraph  (ll)(iii) 
to  read  as  follows: 

952.232    Part  D  condHlonai  approval*. 

(a)  •  •  • 

(11)  *  *  * 

(iii)  For  ozone  for  the  Sacramento 
Metropolitan  area,  and  for  ozone  and 
CO  for  the  Fresno  area: 

(A)  By  October  29, 1982,  submit 
commitments  and  implementation 
schedules  for  the  five  transportation 
control  measures  included  in  the  plans. 

[FR  Doc  8«-10S24  Filed  «-18-84i  8:45  am] 
MLLMQ  CODE  SSaO-SO-a 


40  CFR  PART  145 

[WH-FRL-2554-«l 

Georgia  Department  of  Natural 
Resources  Underground  Injection 
Control  Program  Approval 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  State  program. 

summary:  The  State  of  Georgia  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  II,  UI,  IV.  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and,  therefore,  approves 
it. 

EFFECTIVE  DATE:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  May 
3, 1984.  This  approval  is  effective  May 
21. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
David  Peacock,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Adanta,  Georgia 
30365.  PH:  (404)  881-3866. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
die  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment  a  State  UIC  program  may 


be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings, 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activiti 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Georgia  was  listed  as 
needing  a  UIC  program  on  Jime  19, 197 
(44  FR  35288).  The  State  submitted  an 
application  vmder  Section  1422  on 
December  14. 1983,  for  a  UIC  program 
be  administered  by  the  Georgia 
Department  of  Natural  Resources 
(GDNR).  On  January  18, 1984,  EPA 
published  notice  of  receipt  of  the 
application,  requested  public  commen 
and  offered  a  public  hearing  on  the  Ul 
program  submitted  by  the  GDNR  (49  F 
2123).  Neither  requests  for  public 
hearing  nor  requests  to  offer  testimon; 
at  such  hearings  were  received  by  EPi 
Therefore,  pursuant  to  the  provisions 
40  CFR  145.31(c),  the  public  hearing  w 
cancelled  because  of  lack  of  sufficient 
public  interest.  After  careful  review  o 
the  application,  I  have  determined  tha 
the  Georgia  UIC  program  for  Classes  1 
II,  III,  rV,  and  V  injection  wells 
submitted  by  the  GDNTl  meets  die 
requirements  estabbshed  by  the  Fede 
regulations  pursuant  to  SecUon  1422  c 
die  SDWA  and,  hereby,  approve  it  Tl 
effect  of  this  approval  is  to  establish  I 
program  as  the  applicable  undergrour 
injection  control  program  under  the 
SDWA  for  the  State  of  Georgia.  The 
requirements  of  this  program  include 
State  statutes  and  regidations  set  fort 
at:  Georgia  Water  Quality  Control  Ac 
Official  Code  of  Georgia  Annotated, 
S  12-5-29  and  -30;  and  Official 
Compilation  Rules  and  Regulations  ol 
die  State  of  Georgia  §  391-3-6-.13(l) 
through  (15)  (Underground  Injection 
Control)  (adopted  November  30, 1983 
The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  term 
associated  widi  40  CFR  Part  145,  whii 
sets  forth  the  requirements  for  a  Stati 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  progn 
is  a  part.  These  terms  may  not  all  api 
to  this  pardcidar  notice. 
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List  of  Subjects  in  4fl  CFR  Part  145 

Indians — lands,  Reporting  and  ^ 
recordkeeping  requirements, 
Intergovernmental  relations,  Penalties, 
Confidential  business  information. 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Georgia  Department  of  Natiu-al 
Resources  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  suice  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

(42  U.S.C  300) 

Dated:  April  13, 1964. 
WiUiam  D.  Ruckobhaua, 

Administrator. 

|nt  Doc  M-106»  niMi  4-U-M:  MS  am) 
m  I.  IMQ  CODE  1MB  BB  II 


40  CFR  Part  145 

[WH-FRL-2567-6] 

Maryland  Oapartment  of  Healtti  and 
MenM  Hyglane;  Underground 
ln|ectton  Control  Program  Approval 

AOENCv:  Environmental  Protection 

Agency. 

action:  Approval  of  State  program. 

summary:  The  State  of  Maryland  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  II,  m,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and,  therefore,  approves 
iL 

EFFECTIVE  DATE:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  May 
3, 1984.  This  regulation  shall  become 
effective  on  June  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  J.  Burke,  (3WM42), 
Environmental  Protection  Agency, 
Region  III,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  PH: 
(215)  597-3424. 


SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment  a  State  UIC  pro-am  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regidations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  iis  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  pubHc  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

Ine  State  of  Mar^and  was  listed  as 
needing  a  UIC  firogram  on  April  11. 1979 
(44  FR  21707).  The  State  submitted  an 
application  tmder  Section  1422  on 
November  7, 1983.  for  a  UIC  program  to 
be  administered  by  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  (MDHMH).  On  December  20. 
1983.  EPA  published  notice  of  receipt  of 
the  application,  requested  public 
comments,  and  offered  a  pubUc  hearing 
on  the  UIC  program  submitted  by  the 
MDHMH  (48  FR  56245).  Neither  requesto 
for  public  hearing  nor  requests  to  offer 
testimony  at  such  hearings  were 
received  by  EPA.  Therefore,  pursuant  to 
the  provisions  of  40  CFR  9  145.31  (c),  the 
public  hearing  was  cancelled  because  of 
lack  of  sufficient  public  interest  After 
careful  review  of  the  application,  I  have 
determined  that  the  Maryland  UIC 
program  for  Classes  I,  II,  in,  FV,  and  V 
injection  wells  submitted  by  the 
KfflHMH  meets  the  requirements 
established  by  the  Fedes^  regidationa 
pursuant  to  Section  1422  of  the  SDWA 
and,  hereby,  approve  it  Tlie  effect  of 
this  approval  is  to  establish  this 
program  as  the  applicable  underground 
injection  control  program  under  the 
SDWA  for  the  State  of  Maryland.  The 
requirements  of  this  program  include 
State  statutes  and  regulations  set  forth 
at  COMAR  10.50.04;  10.50.01; 
10.51.05.18;  08.05.06;  1983  Laws  of 
Maryland,  Chapter  115;  Maryland 
Enwonmental  Standing  Act  Natural 
Resources  Article  1-501  et  seq.; 


Maryland  Public  Information  Act 
Article  76A,  1-5A. 

The  terms  listed  below  comprise  a 
complete  Hsting  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  tl^s  particidar  notice. 

list  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certificatiao  Under  the  Regulatocy 
FlexibiUty  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Maryland  Department  of  Healdi  and 
Mental  Hygiene  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

(42  U.S.C  300) 

Dated:  April  12, 1864. 
William  D.  Kuckdahmw, 

Administrator. 

P«  Odc.  M-IOBU  POad  «-l»-M:  MS  aai 


40  CFR  Part  145 

[WH-FRL-255S-6] 

North  Carolina  Department  of  Natural 
Resources  and  Community 
Development;  Underground  tn)ectlon 
Control  Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  North  Carolina 
has  submitted  an  application  under 
Section  1422  of  the  Safe  Drinking  Water 
Act  for  the  approval  of  an  UttderptNmd 
Injection  Control  (UIC)  program 
governing  Classes  L  H  m,  IV.  and  V 
injection  wells.  After  careful  review  of 
the  appUcation.  the  Agency  has 
determined  that  the  State's  injectka 
well  program  for  all  classes  of  injection 
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PH:  (404) 


wells  meets  the  requirementi  of  Section 

1422  of  the  Act  and.  thereforf ,  approves 

it. 

EFFECTIVE  DATE:  This  approvjal  is 

effective  April  19, 1984. 

FOR  FURTHER  INFORMATION  CtONTACT: 

Donald  ].  Guinyard,  Chief.  Water  Supply 

Branch.  Environinental  Protection 

Agency.  Region  IV,  345  Cour  land  Street, 

NE.,  Atlanta.  Georgia.  30365. 

881-3866. 

SUPPl£MENTARY  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  ActiSDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requir^nents  of 
effective  State  programs  to  pl-event 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  i  i  the 
Federal  Register  each  State  mr  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  Each  State  list  id  shall 
submit  to  the  Administrator  iin 
appUcation  which  contains  a  showing 
satisfactory  to  the  Administi  ator  that 
the  State:  (i]  Has  adopted  afl  er 
reasonable  notice  and  publid  hearings,  a 
UIC  program  which  meets  thie 
requirements  of  regulations  ib  effect 
under  Section  1421  of  the  SDVVA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require ' 
regulations.  After  reasonably 
opportunity  for  public  coc 
Administrator  shall  by  rule 
disapprove  or  approve  in  pai 
disapprove  in  part,  the  Statets  UIC 
program. 

The  State  of  North  Carotuia  was  listed 
as  needing  a  UIC  program  on  June  19, 
1979  (44  FR  33288).  The  Stat^  submitted 
an  application  under  Section  1422  on 
July  8, 1982,  for  a  UIC  progratn  to  be 
administered  by  the  North  C^irolina 
Department  of  Natural  Resoiirces  and 
Community  Development  (DNRCD).  On 
July  21, 1982,  EPA  published  [notice  of 
receipt  of  the  application,  requested 
public  comments,  and  offerep  a  pubUc 
hearing  on  the  UIC  program  submitted 
by  the  DNRCD  (47  FR  315901  Neither 
requests  for  public  hearing  nor  requests 
to  offer  testimony  at  such  haarings  were 
received  by  EPA  Therefore,  pursuant  to 
the  provisions  of  40  CFR  145L31(c).  the 
public  hearing  was  cancelled  because  of 
lack  of  sufficient  public  interest.  After 
careful  review  of  the  application,  I  have 
determined  that  the  North  Qarolina  UIC 
program  for  Classes  L  II,  HI,  FV,  and  V 
injection  wells  submitted  by  the  DNRCD 
meets  the  requirements  esta  )lished  by 
the  Federal  regulations  pursuant  to 
Section  1422  of  the  SDWA  a  nd.  hereby. 


ent,  the 

approve, 

:and 


UMI 


approve  it.  The  effect  of  this  approval  is 
to  estabUsh  this  program  as  the 
appUcable  underground  injection  control 
program  under  the  SDWA  for  the  State 
of  North  Carolina.  The  requirements  of 
this  program  include  State  statutes  and 
regulations  set  forth  at:  North  Carolina 
Well  ConstrucUon  Act,  N.C.  Gen.  Stat. 
section  87-83  et  Beg.  (1967);  North 
Carolina  Water  and  Air  Resources  Act, 
N.C.  Gen.  Stat,  section  143-211  et  seq:, 
15  North  Carolina  Administrative  Code 
2C  .0200  et  seq:,  and  North  Carolina 
Administrative  Code  2L  .0100  et  seq. 

To  the  extent  that  the  State  regulatory 
program  for  Class  V  injection  wells  goes 
beyond  that  required  by  Federal 
regulations,  approval  of  this  application 
does  not  constitute  approval  of  the  State 
permit  procedures  for  Class  V  wells. 

In  that  the  State  deffnition  of 
Underground  Source  of  Drinking  Water 
(USDW)  is  broader  than  the  EPA 
definition  at  40  CFR  144.3.  the  State  in 
general,  can  exempt  without  EPA 
approval,  waters  which  contain  greater 
than  10,000  mg/1  total  dissolved  solids. 
However,  if  the  State  wishes  to  exempt 
waters  which  fall  within  the  EPA 
definition  of  USDW,  the  State  will  need 
to  amend  its  regulations  to  conform  with 
EPA  criteria  and  standards  for 
exemptions.  Such  amendments  would 
constitute  a  substantial  State  UIC 
program  revision  and,  therefore,  would 
require  EPA  approval.  Each  subsequent 
exemption  would  also  require  EPA 
approval. 

In  this  application.  North  Carolina 
chooses  not  to  assert  jurisdiction  over 
Indian  lands  or  reservations  for 
purposes  of  its  UIC  program.  Therefore, 
the  EPA  will,  at  a  future  date,  prescribe 
a  UIC  program  governing  injection  wells 
on  any  Indian  lands  or  reservations. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.( 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinkir 
Water  Act  of  the  application  by  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Developmi 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  sm 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

(42  U.S.C.  300) 

Dated:  April  13, 1984. 
William  D.  Ruckelshaus. 

Administrator. 

[FR  Doc.  S4-10S18  FUad  4-lS-M:  8:49  uo) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-714;  RM-4455] 

FM  Broadcast  Stations  in  Decorah  a 
Waukon,  Iowa;  Changes  Made  In  Tal 
of  Assignments 

AGENCY:  Federal  Communications 

Conrniission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assign 
FM  Channel  265A  to  Decorah,  Iowa,  t 
that  community's  first  local  FM 
assignment,  at  the  request  of  Lloyd  O 
and  Bonniejo  A.  Berg,  and  reassigns  1 
Chaiuiel  280A  from  Decorah  to  Wauk 
Iowa,  to  reflect  its  actual  use  there. 
DATES:  Effective  June  19. 1984. 
ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
LesUe  K.  Shapiro,  Mass  Media  Bureai 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  amendment  of  S  73.2021 
Table  of  Assignments,  FM  broadcast  stati 
(Decorah  and  Waukon,  Iowa]  MM  Docket 
No.  83-714,  RM-4455. 

Adopted:  April  3, 1984. 

Released:  April  13, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Conunission  has  before  it  a 
Notice  of  Proposed  Rule  Making,  48 1 
34776.  published  August  1. 1983, 
proposing  the  assignment  of  FM 
Chaimel  265A  to  Decorah,  Iowa.  The 
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assignment  of  Channel  265A  was 
requested  by  Lloyd  O.  and  Bonniejo 
Berg  ("petitioners").  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  The  petitioners  have  filed 
comments  reiterating  their  intention  to 
apply  for  the  frequency,  if  assigned. 

2.  Channel  280A,  although  allocated  to 
Decorah,  is  currently  being  used  by 
Station  WNEI-^1^  at  Waukoa  Iowa.  As 
proposed  in  the  Notice,  that  diannel  is 
being  reassigned  herein  to  reflect  its 
actual  usage. 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
265A  to  Decorah  as  it  could  provide  that 
community  with  its  first  local  FM 
service.  Accordingly,  pursuant  to 
authority  contained  in  Sections  4(i).  5(c] 
(1),  303(g]  and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended  cuid  Sections  0.61,  0.2O4(b]  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  Jime  19, 1984.  the 
FM  Table  of  Assignments.  Section 
73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  communities  listed  below: 


Oiy 


Waukon.  Iowa... 


Ownnd 

No. 


2S5A 
280A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  84-1M5B  FBed  «-l»-M;  a:«5  am] 
BILUNO  CODE  STIl-OI-a 


47  CFR  Part  73 

[MM  Docket  No.  83-487;  RM-4403] 

FM  Broadcast  Station  in  Hart>or  Beach, 
IMcltigan;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  288A  to  Harbor  Beach, 
Michigan,  as  that  community's  first  local 
FM  service,  in  response  to  a  petition 
filed  by  Midwest  Radio  Consultants,  Inc. 
EFFECTIVE  DATE:  June  22, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  tlie  Matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  broadcast  stations 
(Harbor  Beac^  Michigan)  MM  Docket  No. 
63-487,  RM-4403. 

Adopted:  April  5, 1984. 

Released:  April  16, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  27564.  published  June  16, 1983,  issued 
in  response  to  a  petition  filed  by 
Midwest  Radio  Consultants,  Inc. 
(■•petitioner**),  proposing  the  assignment 
of  FM  Channel  288A  to  Harbor  Beach. 
Michigan,  as  that  community's  first  local 
FM  broadcast  service.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  file 
for  the  channel,  if  assigned.  No 
oppositicms  to  the  proposal  were 
received. 

2.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
288A  to  Harbor  Beach,  Michigan,  since  it 
could  provide  a  first  local  FM  service  to 
the  community. 

3.  As  indicated  in  die  Notice,  Chaimel 
288A  can  be  assigned  to  Harbor  Beach 
consistent  with  the  minimimi  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules.  Additionally, 
since  the  iMt>posed  assignment  is  within 
320  kilometers  (199  miles)  of  die 
common  U.S.-Canadian  border,  the 
concurrence  of  the  Canadian 
Government  was  obtained. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
diat  effective  June  22, 1984,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Consnission's  Rules,  is  amended  to 
include  the  commimity  listed  below,  as 
follows: 


Na 


sesA 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  farther  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 


Federal  Communicationa  Commission. 
Roderidc  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc  M-1(M51  FUmI  4-lS.M:  •:4B  am] 
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47  CFR  Part  73 

[MM  Docket  No.  83-1129;  mi-4579] 

FM  Broadcast  Station  In  Jamestown, 
Tennessee;  Changes  Made  In  TaMo  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKMC  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  276A  to  Jamestown. 
Tennessee,  as  that  community's  second 
local  FM  assignment,  at  the  request  of 
Jamestown  Broadcasting  Company,  inc. 

EFFECTIVE  DATE:  June  19, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTtfER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceediag 
Terminated) 

In  the  matter  of  Amendment  of  f  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Jamestown.  Tennessee);  MM  Docket  No.  83- 
1129,  RM-4579. 

Adopted:  April  3, 1964. 

Released:  April  13. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  48  FR  50581,  published 
November  2. 1983,  proposing  the 
assignment  of  FM  Channel  276A  to 
Jamestown,  Tennessee,  as  that 
community's  second  local  FM 
assignment  The  Notice  was  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Jamestown  Broadcasting 
Company,  Inc.  ("petitioner")  and  it  has 
filed  comments  reiterating  its  intention 
to  apply  for  the  chaimel  if  assigned. 

2.  Channel  276A  can  be  assigned  in 
compliance  with  the  Commission's 
Tninimiim  distance  separation 
requirements  with  a  site  restriction  of 
0.7  miles  northwest  of  Jamestown.  The 
site  restriction  will  avoid  a  short- 
spacing  to  Station  WKDR(FM),  Channel 
277,  at  Nashville,  Tennessee. 

3.  We  believe  that  the  assignment  of  a 
second  local  FM  channel  at  Jamestown 
is  in  the  public  interest.  Accordingly, 
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and 


1.6: 


pursuant  to  the  authority  coniained 
Sections  4(i).  5(c)(1).  303  (g) 
307(b)  of  the  Conununicationi 
1934,  as  amended,  and  S  S  0- 
and  0.283  of  the  Commission' 
is  ordered.  That  effective  Junci 
the  FM  Table  of  Assignments 
§  73.202(b]  of  the  Commissioi 
amended  with  respect  to  the 
listed  below: 


'8  Rules,  is 
I  lommunity 


City 


JanwsUMin.  Temwtaa*.. 


3t*mMl  No. 


276^   2eOA. 


this 


cpncermng 
K. 
(202)634- 


1  ! 


4.  It  is  further  ordered,  Tha 
proceeding  is  terminated. 

5.  For  further  information 
this  proceeding,  contact  Lesl 
Shapiro,  Mass  Media  Bureau 
6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  |Woss  Media 
Bureau. 

(FR  Doc  M-lOMe  FU«d  4-18-84;  «:4S  «ai) 
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47CFRPart73 

{MM  Docket  Na  83-600;  RM-44t«] 

FM  Broadcast  Station  In  Pri^e,  Utah; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communica^ons 

Commission. 

action:  Final  rule. 


m 
(r)  and 
Act  of 
.  0.204(b) 
Rules,  it 
19, 1984, 


summary:  Action  taken  herem,  at  the 

request  of  Dart,  Inc..  assigns  Channel 

265A  to  Price.  Utah,  as  the  community's 

second  FM  service. 

EFFECTIVE  DATE:  June  19, 19 

ADDRESS:  Federal  Communic 

Commission,  Washington,  D.| 

FOR  FURTHER  INFORMATION  I 

Mark  N.  Lipp,  Mass  Media  Btu'sau,  (202) 

634-6530. 

List  of  Subjects  in  47  CFR  Pa  i  73 

Radio  broadcasting. 

Report  and  Order  (Proceedins 
Terminated)  f 


I  73.202(b), 
Broadcast  Stations 
83«)0,RM- 


In  the  Matter  of  Amendment 
Table  of  Assignments,  FM 
(Price.  Utah):  MM  Docket  No. 
4429. 

Adopted:  April  S,  1984. 

Released:  April  13, 1984. 

By  the  Chief.  Policy  and  Ruled  Division. 

1.  The  Commission  has  be  ore  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  29923,  published 
June  29, 1983,  proposing  the  Assignment 
of  Channel  265A  to  Price.  Utah,  as  that 


community's  second  FM  broadcast 
channel.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Dart,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  No  comments  in  opposition  to 
the  proposal  were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Chaimel  285A  to 
Price.  Utah,  in  order  to  provide  a  second 
FM  service  to  the  commimity.  The 
assignment  can  be  made  in  compliance 
with  the  ipini'Tmni  distance  separation 
requirements  of  9  73.207  of  the 
Commission's  Rules,  provided  the 
transmitter  site  is  located  approximately 
1.4  miles  southeast  of  the  city.  This 
restriction  is  necessary  to  avoid  short 
spacing  to  the  construction  permit  for 
Station  KDAB  on  Channel  266  at  Ogden. 
Utah. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307  (b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  §  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  June  19. 1984.  the  FM 
Table  of  Assignments.  S  73.202(b]  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


aty 


Prio*.  Utah.. 


Channel  No. 


2S2A,265A. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division,  A/oss  Media 
Bureau. 

|FR  Doc  84-10448  Filed  4-18-84:  8;4S  ■in| 
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47  CFR  Part  73 

[MM  Docket  No.  83-518;  RM-4400] 

Television  Broadcast  Station  in  Gulf 
Shores,  Alabama;  Changes  Made  In 
Table  of  Assignments 

aoency:  Federal  Commtmications 

Commission. 

ACTION;  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  55  to  Gulf 
Shores,  Alabama,  in  response  to  a 
petition  filed  by  Monty  McVicker.  The 
assignment  could  provide  a  first 
television  service  to  Gulf  Shores. 
effective  date:  June  22. 1984. 


ADDRESS:  Federal  Communications 
Conunission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media  Burei 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  amendment  of  J  73.e06{b 
Table  of  Assignments,  television  broadcast 
stations  (Gulf  Shores.  Alabama)  MM  Dock( 
No.  83-518,  Rm-4400. 

Adopted:  April  3, 1984. 

Released:  April  16, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  4 
FR  28497,  published  June  22, 1983,  whii 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Channel  55  to 
Gulf  Shores.  Alabama,  in  response  to  i 
petition  filed  by  Monty  McVicker 
("petitioner").  Petitioner  submitted 
information  in  support  of  the  Notice  ai 
reaffirmed  his  intention  to  apply  for  th 
channel,  if  assigned.  No  other  commer 
were  received. 

2.  We  believe  that  petitioner 
adequately  demonstrated  the  need  for 
first  local  television  assignment  to  GuJ 
Shores,  Alabama,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  Television  Channel  55  to  that 
community.  The  assignment  can  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of 

S  73.610  of  the  Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  th( 
Conununications  Act  of  1934,  as 
amended,  and  SS  0.61.  0.204(b)  and  0.2 
of  the  Commission's  Rules,  it  is  orderc 
that  effective  June  22. 1984.  the 
Television  Table  of  Assignments. 

S  73.60e(b)  of  the  Rules  is  amended  w 
respect  to  the  community  listed  below 


city 


QuM  Shorm.  AMMma.. 


Nc 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
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Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FK  Doc.  S4-1(MS0  Filed  4-18-M:  8:45  tin| 
BHXMa  COM  mt-Oi-U 

47  CFR  Part  73 

[MM  Docket  No.  83-423;  RM-4339] 

Television  Broadcast  Station  In 
Rogers,  Arkansas;  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  51  to  Rogers. 
Arkansas,  as  that  community's  first 
television  service,  in  response  to  a 
petition  filed  by  Stanley  G.  Emert. 
date:  June  22, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202]  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  amendment  of  S  73.60e(b), 
Table  of  Assignments,  television  broadcast 
stations  (Rogers,  Arkansas)  MM  Docket  No. 
83-423,  RM-4339. 

Adopted:  April  5. 1984. 

Released:  April  16. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  23871,  published 
May  27, 1983,  issued  in  response  to  a 
petition  filed  by  Stanley  G.  Emert 
("petitioner"],  proposing  the  assignment 
of  UHF  television  Channel  51  to  Rogers, 
Arkansas,  as  that  commimity's  first 
television  service.  Supporting  comments 
were  filed  by  petitioner  reiterating  his 
intention  ta  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Rogers  (population  17,429), '  in 
Benton  Coimty  (population  78,115],  is 
located  approximately  240  kilometers 
(150  miles)  northwest  of  Little  Rock, 
Arkansas.  Currently,  Rogers  is  devoid  of 
any  local  television  service. 

3.  Since  the  assignment  proposed 


herein  could  provide  a  first  local 
television  service  to  Rogers,  we  believe 
the  public  interest  would  benefit  by 
assigning  UHF  television  Channel  51  to 
that  community.  The  channel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements  of 
§  73.610  and  73.698  of  the  Commission's 
Rules. 

4.  Accordingly,  piu^uant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  June  22, 1984,  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows: 


at, 


Rogers.  Artiansu. 


Chsmal 
Na 


S1- 


>  Population  figures  were  extracted  ftom  the  1980 
U.S.  Censui. 


5.  It  is  further  ordered,  that  this 
proceeding  is  TERMINATED. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Buireau,  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  e4-l(H44  Filed  4-18-84: 8;4S  am) 
WUINO  COOe  8712-01-H 


47  CFR  Part  73 

[MM  Docket  No.  83-S35;  RM-4449] 

Television  Broadcast  Station  In  Big 
Bear  Lake,  California;  Changes  Made 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  59  to  Big  Bear 
Lake,  California,  as  its  first  television 
assignment,  in  response  to  a  petition 
filed  by  Joseph  Felice. 
EFFECTIVE  DATE:  June  22, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  amendment  of  i  73.606(b). 
Table  of  Assigrunents.  television  broadcast 
stations  (Big  Bear  Lake.  California]  MM 
Docket  No.  83-835.  RM-4449. 

Adopted:  April  3, 1964. 

Released:  April  16, 1964. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  37260,  published  August  17, 1983, 
which  invited  comments  on  a  proposal 
to  assign  UHF  Television  Channel  59  to 
Big  Bear  Lake,  California,  as  its  first 
television  assignment  in  response  to  a 
petition  filed  by  Joseph  FeUce 
("petitioner").  Petitioner  filed  conunents 
in  support  of  the  Notice  and  reaffirmed 
his  interest  in  applying  for  the  channel, 
if  assigned.  No  other  comments  were 
received. 

2.  Mexican  concurrence  has  been 
obtained  in  the  proposed  assignment  of 
Channel  59  to  Big  Bear  Lake. 

3.  We  believe  that  the  petitioner  has 
demonstrated  a  need  for  a  first 
television  assignment  to  Big  Bear  Lake, 
and  that  the  public  interest  would  be       • 
served  by  assigning  UHF  Television 
Channel  59  to  that  commimity.  The 
channel  can  be  assigned  in  compliance 
vfith  the  Commission's  mileage 
separation  rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  i  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  June  22, 1984,  the  TV  Table 
of  Assignments,  S  73.606(b)  of  the  Rules, 
is  amended,  with  respect  to  the 
following  community: 


car 


Big  Sew  Lake.  CaWonii*.. 


ChsnnM 
Na 


se+ 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

PH  Doc  84-10454  FiM  4-18-84:  &4S  un) 
MLUNO  CODE  (Tlt-OI-M 
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47  CFR  Part  73 

[MM  Dockvt  No.  83-353;  RM-U341,  RM- 
44S3;  S3-419;  RM-4334;  Rm452S] 


h- 


TV  Broadcast  Stationa  In 
Kentucky,  and  Blacksbur^ 
Broadcast  Station  In 
Carolina;  Changes  Made 
Assignments 

agency:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 


Ashland, 
Virginia;  TV 
Raie^h,  North 
Table  of 


SUMMAflY:  In  response  to  separately 
filed  petitions,  this  consolidated  action 
assigns  certain  UHF  televii  lion  channels 
to  Ashland.  Kentucky,  Bla(  ksburg, 
Virginia,  and  Raleigh,  Nort  i  Carolina. 

EFFECTIVE  DATE  June  25, 1 184. 

ADDRESS:  Federal  Commui  ications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  MFORMATIOI  CONTACT. 

Nancy  V.  Joyner,  Mass  Me  lia  Bureau 
(202)  634-6530. 

List  of  Subjecte  in  47  CFR  >ait  73 

Television  broadcasting, 

Report  and  Order  (Proceeflng 
Terminated) 

In  the  Matter  of  amendmenl  of  i  73.e06(b), 
Table  of  Assignments,  TV  brc  idcast  stations, 
(Ashland,  Kentucky,  and  Blac  [sburg. 
Virgiiiia')  MM  Docket  No.  83-  153,  RM-4341, 
RM-4483;  amendment  of  S  73.i  I06(b],  Table  of 
Assignments,  TV  broadcast  si  ations  (Raleigh, 
North  Carolina)  MM  Docket  ^  o.  83-419,  RM- 
4334.  RM-4525. 

Adopted:  April  3, 1984. 

Released:  April  17. 1984. 

By  the  Chief,  Policy  and  Ru  es  Division. 

1.  This  proceeding  consc  lidates  two 
Notices  of  Proposed  Rule  J  4aking  in  the 
above-captioned  dockets  ^nce  they  are 
interrelated. 

2.  The  Notice  in  MM  Dofcket  No.  83- 
353,  RM-4341.  48  FR  1609a  pubUshed 
April  14, 1983,  proposed  thie  assignment 
of  UHF  television  Channel  50  to 
Ashland.  Kentucky,  as  its  lecond 
commercial  television  sen  ice,  in 
response  to  a  petition  filec  by  Stanley  G. 
Emert  ("Emert").  Petitioner  filed 
comments  reafHrming  his  intention  to 
apply  for  the  channel,  if  at  signed. 
Comments,  containing  a 
counterproposal,  were  file  i  by  Moneta 
Associates  ("Moneta").  Additionally, 
Moneta  filed  reply  commefits  and  a 
supplement  thereto.* 


'  This  community  hai  been  add  sd  to  the  caption. 

'  Moneta  r«queeted  that  it*  con  rnents  in  MM 
Docket  No.  83-353.  RM-4341,  be  ^Mociated  by 
reference  in  the  Ralei^.  North  Carolina,  proceeding 
(MM  Docket  No.  S3-419.  RM-4334).  since  its 
proposal  is  mutually  exclusive  wi  'h  both 
proceedings. 


UMI 


3.  The  Notice  in  MM  Docket  No.  83- 
419,  RM-4334,  48  FR  23863,  published 
May  27, 1983,  proposed  the  assignment 
of  UHF  television  Channel  50  to  Raleigh, 
North  Carolina,  as  its  third  commercial 
allocation,  in  response  to  a  petition  filed 
by  Dennis  H.  Owen  ("Owen").  Petitioner 
filed  supporting  comments  reiterating 
his  intention  to  apply  for  the  channel,  if 
assigned.  Moneta  filed  comments,  and 
as  noted  in  fn.  2,  supra,  its  reply 
comments  filed  in  MM  83-353  were 
associated  by  reference  in  this 
proceeding.  Additionally,  comments 
were  filed  by  WFMY  Television 
Corporation  ("WFMY"),  licensee  of  TV 
Station  WFMY,  Greensboro,  North 
Carolina,  and  by  the  Universily  of  North 
Carolina  ("UNC"). 

4.  In  response  to  the  Notices.  Moneta 
stated  that  it  did  not  object  to  the 
assignment  of  Channel  50  to  Ashland, 
Kentucky,  provided  that  Channel  50  is 
also  assigned  to  Blacksburg,  Virginia,  in 
order  to  provide  that  commimity  with  its 
first  commercial  television  service.  To 
accommodate  the  Blacksburg  proposal 
Moneta  requested  the  substitution  of 
UHF  TV  Channel  *68  for  imused 
Channel  *43  at  Blacksburg  and  a  site 
restriction  approximately  5  miles  west 
of  Ashland  to  comply  with  the  minimum 
mileage  separation  requirements  of 

§S  73.610  and  73.698  of  the 
Commission's  Rules.  Further,  Moneta 
claimed  that  because  Blacksburg  is 
surrounded  by  mountainous  terrain,  it 
has  selected  an  antenna  site  3.5  miles 
west  of  the  community  which  can 
accommodate  its  proposal  without  the 
necessity  of  constructing  a  tall  tower. 
Moreover,  Moneta  insisted  that  only 
Channel  50  could  meet  the  minimimi 
spacing  requirements  tuider  present 
assignments. 

5.  In  addition,  Moneta  recognized  that 
proposed  Channel  50  at  Raleigh,  North 
Carolina,  would  be  short  spaced  to  its 
proposal  at  Blacksburg.  Thus,  Moneta 
proposed  that  either  Channel  65  or  66  be 
substituted  at  Raleigh  to  enable  each  of 
the  three  communities  concerned  herein 
to  receive  a  new  commercial  television 
channel. 

6.  Ashland  (population  27,064),'  in 
Boyd  County  (population  55,513),  is 
located  in  eastern  Kentucky, 
approximately  180  kilometers  (112  miles) 
southeast  of  Cincinnati,  Ohio.  Cturently, 
Ashland  is  served  by  Stations  WKAS 
(Channel  *25)  and  WTSF  (Channel  61). 

7.  Blacksburg  (population  30,638),  in 
Montgomery  County  (population  63,516), 
is  located  approximately  38.6  kilometers 
(23,9  miles)  southwest  of  Roanoke, 
Virginia.  It  is  assigned  noncommercial 


'  Population  figurei  herein  were  extracted  from 
the  1980  U.S.  Census. 


educational  Channel  *43,  which  is 
unoccupied. 

8.  Raleigh  (population  150.255),  th( 
seat  of  Wake  Cotmty  (population 
301,327),  and  the  capital  of  North 
Carolina,  is  located  in  the  central  p£ 
the  State.  Raleigh  has  two  commerc 
stations,  WRAL-TV  (Channel  5)  an< 
WLFL-TV  (Channel  22)  and  one 
noncommercial  television  channel  ( 
which  is  imoccupied. 

9.  In  response  to  the  Raleigh  propi 
to  assign  UHF  television  Channel  5( 
that  community,  WFMY  claimed  it  1 
valid  interest  in  the  proposal  since, 
assigned,  the  signal  would  penetrat< 
sizeable  portion  of  its  coverage  are£ 
Also,  WFMY  contended  that  the 
proposal  would  be  short-spaced  to  i 
pending  application  of  the  Universit 
North  Carolina  for  use  of  Channel  * 
Roanoke  Rapids,  North  Carolina  (Fi 
No.  BPET  830104KE). 

10.  UNC,  licensee  of  nine  educatic 
television  stations  located  througho 
North  Carolina,  asserted  that  unles! 
site  restriction  of  2.8  miles  southwei 
Raleigh  is  imposed  on  the  proposed 
assignment  of  Channel  50  thereto,  il 
would  indeed  be  short-spaced  to  its 
application  for  Channel  *36  at  Roar 
Rapids.  Further,  it  claimed  that  the 
it  has  selected  has  been  carefully 
coordinated  with  three  of  its  other 
educational  stations  in  order  to  pro 
the  maximum  amoiuit  of  viewer 
coverage  to  the  residents  of  North 
Carolina.  Therefore,  UNC  contende 
that  it  would  be  difficult  to  relocate 
proposed  site  at  Roanoke  Rapids,  a 
that  the  site  restriction  requested  w 
enable  both  proposals  to  proceed, 
thereby  benefitting  the  area  residec 
each  community  by  providing  incre 
television  service. 

11.  On  the  basis  of  a  staff  engine* 
study,  we  have  determined  that  Chi 
50  cannot  be  assigned  to  both 
Blacksburg  and  Ashland  (RM-4341, 
4483).  The  required  distance  betwet 
co-channels  located  in  Zone  U  is  17 
miles,  whereas  the  distance  betwee 
Blacksburg  and  the  proposed  restrii 
antenna  site  at  Ashland  is  148.3  mi] 
We  do  not  believe  that  Moneta's 
proposal  to  substitute  Channel  *68 
Channel  *43  at  Blacksburg  is  in  the 
public  interest.  Even  though  Chann 
is  imoccupied  at  Blacksburg,  we 
generally  do  not  substitute  higher  L 
noncommercial  channels  for  lower 
ones  to  accommodate  a  commercial 
assignment,  especially  where,  as  he 
other  commercial  channels  are 
available. 

12.  Nor  can  Channel  50  be  assign 
both  Blacksburg  and  Raleigh.  Since 
distance  between  the  two  commun 
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is  approximately  141.2  miles,  the 
proposals  would  be  33.8  miles  short 
spaced  pursuant  to  the  requirements  of 
§  73.610  of  the  Commission's  Rules. 
Even  though  Moneta  suggested  that  we 
substituted  either  Channel  65  or  66  for 
Channel  50  at  Raleigh,  wc  can  find  po 
justifiable  reason  to  do  so.  Rather,  we 
will  assign  Channel  65  to  Blacksburg, 
consi.stent  with  the  mileage  separation 
requirements,  while  retaining  Channel 
"43  for  noncommercial  usage  there. 

13.  On  the  other  hand,  Channel  50  can 
be  assigned  to  both  Ashland,  Kentucky, 
and  Raleigh,  North  Carolina,  without 
any  other  changes.  The  distance 
between  the  two  communities  (288.6 
miles)  complies  with  our  mileage 
separation  requirements.  However,  we 
shall  impose  a  site  restriction  of  2.8 
miles  southwest  of  Raleigh  for  Channel 
50  to  advoid  short-spacing  to  the 
application  of  UNC  for  Charmle  *36  in 
Roanoke  Rapids,  North  Carolina. 

14.  Since  Ashland  is  within  250  miles 
of  the  common  U.S.-Canadian  border, 
concurrence  in  the  proposal  by  the 
Canadian  government  was  obtained. 

15.  In  light  of  the  above 
considerations,  and  having  found  no 
policy  objections,  we  believe  that  the 
public  interest  would  be  served  by  the 
assigiunent  of  channles  as  outlined 
above. 

16.  Accordingly,  pursuant  to  the 
authority  contained  in  §  §  4(i),  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  June  25, 1984,  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


on, 


Ashland.  Kentucky 

Raleigh.  N(xt^  Carotin*.. 
Bladisburo.  Virginia 


Channel  t4o. 


•25.  50-,  61  + 
5,  K!.  '34.  50  + 
•43,66- 


17.  It  is  further  ordered,  that  this 
proceeding  is  TERMINATED. 

18.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commi.ssion. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  M-10452  Filed  4-18-B4;  S:45  am) 
BILUNO  CODE  •712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  e3-«10;  RII-443S] 

Television  Broadcast  Station  in 
Conroe,  Texas;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  49  to  Conroe,  Texas, 
at  the  request  of  Jack  Clarke  III.  The 
assignment  could  provide  Conroe  with 
its  first  local  television  facility. 
EFFECTIVE  DATE:  June  19, 1984. 
address:  Federal  Conununications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  Section 
S  73.606(b),  Table  of  Assignments,  Television 
Broadcast  Stations  (Conroe,  Texas):  MM 
Docket  No.  83-610,  Rm-4438. 

Adopted:  April  5, 1984. 

Released:  April  13, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  33919,  published 
July  26. 1983,  which  proposed  the 
assignment  of  UHF  TV  Chaimel  49  to 
Conroe,  Texas,  as  that  community's  first 
television  assignment.  The  Notice  was 
adopted  in  response  to  a  petition  filed 
by  Jack  Clarke  ID  ("petitioner"). 
Comments  were  filed  by  petitioner 
reaffirming  his  intent  to  apply  for  the 
chaimel,  should  it  be  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Conroe  (population  18,034), '  seat  of 
Montgomery  County  (population 
128,487),  is  located  in  east  Texas, 
approximately  50  kilometers  (30  miles) 
north  of  Houston,  Texas. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  TV  Channel  49  to 
Coiu-oe.  An  interest  in  providing  Conroe 
with  its  first  local  television  facility  has 
been  expressed  and  the  assigiunent  can 
be  made  in  compliance  with  the 
Conunission's  minimiun  distance 
separation  and  other  technical 
requirements,  if  Channel  49  utilizes  a 


plus  offset.  The  Notice  failed  to  indicate 
the  required  offset. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.61,  0.204(b).  and  0.283 
of  the  Conunission's  Rules,  it  is  ordered. 
That  effective  June  19. 1984.  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


at) 


Conroe.  Taxat.. 


Owmal 
Na 


'  Population  figure*  are  taken  bom  the  1080  VS. 
Cenaua. 


5.  It  is  further  ordered.  That  tliis 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Po/icy  and  If u/es  Division.  Mass  Media 

Bureau. 

[FR  Doc  S4-10I48  FUed  4-18-64: 8:45  am] 

nixma  cooc  frir-oi-a 


47  CFR  Part  73 

[MM  Docket  Na«3-1057;  RM-4529] 

Television  Broadcast  Station  In 
Asliland,  Virginia;  Ctianges  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  65  to  Ashland. 
Virginia,  as  that  community's  first  local 
television  allocation,  at  the  request  of 
Christian  Communications,  Inc. 
effective  date:  June  19, 1983. 
address:  Federed  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  further  information  CONTACT 
Leslie  K  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  i  73.606(b), 
Table  of  Assignments.  Television  Broadcast 
Stations  (Ashland,  Virginia);  MM  Docket  No. 
83-1057.  RM-4529. 

Adopted:  April  5, 1984. 

Released:  April  13, 1964. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  The  Commission  has  btfore  it  a 
Notice  of  Proposed  Rule  Miking.  48  FR 
47031.  published  October  1?.  1983. 
proposing  the  assignment  of  UHF  TV 
Channel  65  Ashland,  Virginia,  at  the 
request  of  Christian  Communications. 
Inc.  ("petitioner").  The  assiinment  could 
provide  Ashland  with  its  fi^t  local 
television  allocation.  The  petitioner  has 
restated  its  intention  to  apdy  for  the 
channel  if  assigned. 

2.  Channel  65  can  be  assigned  to 
Ashland  in  compliance  wit^  the 
Commission's  minimmn  distance 
separation  and  other  technical 
requirements,  with  a  site  reptriction  of  at 
least  9.1  miles  southeast.  T|e  Notice 
erroneously  specified  a  mirtus  frequency 
offset,  which  has  been  corrected  with 
the  specification  of  a  plus  ojffset  herein. 

3.  We  beheve  the  pubUc  kiterest 
would  be  served  by  the  assignment  of 
Channel  65  at  Ashland,  as  $n  interest 
has  been  expressed  in  activating  the 
assignment  Accordingly,  pursuant  to 
the  authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  3p7(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §5  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  June  19, 19841  the 
Television  Table  of  Assign^ients, 

S  73.606(b]  of  the  Rules,  is  amended  for 
the  community  Usted  belov  : 


atf 


4.  It  is  further  ordered,  T|at  this 
proceeding  is  terminated. 

5.  For  further  informatioi  concerning 
this  proceeding,  contact  Le  the  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 
Roderick  K.  Factor, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  St-UMU  FtM  4-lS-M;  ft46  ui  | 
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DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

49  CFR  Parts  450, 451, 45^  and  453 
(COD  43-049] 


Requirements  for  Safety 
Cargo  Containers 


aoency:  Coast  Guard, 
action:  Final  rule. 


Dor 


summary:  The  Coast 
certain  requirements  of  th  i 


Chanrai 
No. 


86+ 


Approval  of 


Guaid  is  amending 
Safety 


Approval  of  Cargo  Container 
regulations.  These  final  rules  make  the 
following  amendments  to  the  existing 
regulations:  (1)  Require  all  gross  weight 
markings  on  the  container  to  be 
consistent.  (2)  Modify  the  time  period 
between  subsequent  examinations.  (3) 
Provide  for  containers  to  be  examined 
under  a  continuous  examination 
program.  These  changes  make  the 
regulations  consistent  with  amendments 
to  the  International  Convention  for  Safe 
Containers.  These  changes  require  all 
gross  weight  markings  on  the  container 
to  be  consistent  with  the  safety  approval 
plate,  increase  the  time  period  between 
subsequent  examinations  and  allow  the 
owners  flexibihty  in  carrying  out 
subsequent  examinations  by  allowing  a 
continuous  examination  program. 
EFFECTIVE  date:  These  rules  become 
effective  on  May  21. 1984. 
addresses:  Comments  received  and  the 
Final  Evaluation  are  available  for 
examination  and  copying  between  8 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  hoUdays,  at  the  Marine  Safety 
Council,  Commandant  (G-CMC),  Room 
4402,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington. 
D.C.  20593  (202-426-1477). 
FOR  FURTHER  INFORMATION  CONTACTS 
Lt.  Jeffrey  G.  Lantz  (202)  426-4431. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register 
October  24, 1983  (48  FR  49074).  Seven 
comments  were  received. 

Drafting  Information 

The  principal  drafters  of  this 
document  are  Lt.  Jeffrey  G.  Lantz, 
Project  Officer,  Office  of  Merchant 
Marine  Safety  and  Michael  N.  Mervin, 
Project  Counsel,  Office  of  Chief  Counsel. 

Discussion  of  Comments  and  Changes 
Made 

1.  One  comment  proposed  that, 
instead  of  having  to  submit  continuous 
examination  programs  to  the  Coast 
Guard  for  approval,  they  should  be 
submitted  to  the  delegated  approval 
authorities.  The  two  submitters  of  the 
comment  reason  that  as  these 
organizations  have  been  granted  the 
authority  to  review  and  approve 
container  designs  they  should  also  be 
granted  the  authority  to  review  and 
approve  continuous  examination 
programs.  While  the  approval  of  new 
container  designs  has  been  delegated  to 
the  approval  authorities,  the 
responsibiUty  for  enforcing  safety 
standards  for  containers  that  are  in 
service  rests  with  the  Coast  Guard.  The 
examination  of  containers  using  an 
approved  continuous  examination 


program  is  a  long  term  program  the  L 
within  this  responsibiUty.  "Therefore, 
not  in  the  Coast  Guard's  best  interes 
delegate  the  review  and  approval  of 
continuous  examination  programs  to 
approval  authorities.  This 
recommendation  has  not  been  adopt 

2.  Another  comment  proposed 
changing  S  452.7  to  indicate  that 
continuous  examination  programs 
approved  xmder  these  regiilations  mj 
only  be  used  to  examine  containers 
approved  by  U.S.  approval  authoritii 
the  Coast  Guard.  The  comment  also 
recommended  requiring  container 
owners  to  provide  the  approval  num 
of  the  containers  that  will  be  inspect 
using  a  continuous  examination  prof 
when  the  continuous  examination 
program  is  submitted  for  approval.  1 
submitter  of  the  comment  reasons  th 
the  U.S.  does  not  limit  the  applicabil 
of  a  continuous  examination  prograi 
approved  under  these  regulations,  th 
U.S.  will  become  a  "flag  of  convenie 
to  which  any  container  owner  may 
submit  a  continuous  examination 
program  for  approval,  even  if  the 
owner's  home  country  does  not  pern 
containers  to  be  examined  using  a 
continuous  examination  program.  In 
addition,  U.S.  container  owners  maj 
have  their  containers  approved  by  o 
coimtries  and  then  apply  to  the  U.S. 
approval  of  a  continuous  examinatic 
program.  This  proposal  has  not  beei 
adopted.  Article  V  of  the  CSC  expre 
provides  that  approval  of  container! 
one  contracting  party  shall  be  accep 
by  other  contracting  parties  for  all 
purposes.  Regulation  2  of  the  CSC  si 
that  container  owners  must  have  th( 
containers  examined  according  to 
procedures  estabhshed  by  the 
"contracting  party  concerned",  whe 
or  not  the  containers  are  examined 
under  the  periodic  examination  pro] 
or  using  an  approved  continuous 
examination  program.  Regulation  2( 
then  defines  the  "contracting  party 
concerned"  as  the  country  in  which 
container  owner  is  domiciled  or  hat 
head  office.  Thus,  the  U.S.  will  not 
become  a  "flag  of  convenience"  sin^ 
only  container  owners  who  meet  th 
requirements,  which  are  restated  in 
S  450.5.  may  apply  for  approval  of  a 
continuous  examination  program.  T 
label  requirements  in  S  452.7  have  I 
amended  for  containers  being  exan 
using  a  continuous  examination  pre 
to  include  "USA"  and  the  year  it  wi 
approved. 

In  addition,  the  submitter  goes  oi 
recommend  that  the  Coast  Guard 
require  container  owners  to  file  tw( 
affidavits  when  submitting  a  contir 
examination  program  for  approval: 
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first  attesting  that  only  U.S.  approved 
continuous  examination  programs  will 
be  used  to  examine  U.S.  approved 
containers;  and  the  second  attesting  that 
any  containers  acquired  in  the  future 
will  only  be  marked  with  a  U.S. 
approved  continuous  examination 
program  if  the  containers  are  approved 
under  these  regulations.  These 
proposals  have  not  been  adopted  for  the 
reasons  noted  above.  The  CSC  does  not 
restrict  the  country  container  owners 
may  have  their  containers  approved  by. 
It  does,  however,  stipulate  they  must 
have  their  containers  examined  to  the 
satisfaction  of  the  country  they  are 
domiciled  in  or  maintain  their  head 
offices  in. 

3.  Another  comment  recommended 
replacing  the  January  1, 1987  deadline 
for  marking  containers  in  S  452.7  with  a 
note  that  containers  not  marked  as 
being  examined  under  a  continuous 
examination  program  will  be  assumed 
as  being  examined  and  marked  in 
accordance  with  the  periodic 
examination  program  under  §  452.1.  The 
submitter  of  the  comment  reasons  that 
this  will  simplify  the  enforcement  of  the 
inspection  requirements.  The  Coast 
Guard  has  decided  this  change  is  not 
necessary  and  the  recommendation  has 
not  been  adopted.  While  containers  in 
service  are  required  to  be  examined, 
they  are  not  required  to  be  marked  as 
being  examined  until  January  1, 1987 
regardless  of  the  program  they  are 
examined  under,  periodic  or  continuous. 
After  that  time  all  containers  vvrill  have 
to  be  marked  either  as  being  examined 
under  the  periodic  program  in  §  452.1  or 
the  continuous  program  in  9  452.7  and 
any  container  not  marked  after  January 
1, 1987  will  be  subject  to  detention  or 
control  under  Part  453. 

4.  Another  comment  recommended 
deleting  the  frequently  conducted 
routine  operating  inspections  as  part  of 
the  continuous  examination  program. 
The  submitter  pointed  out  the  CSC  does 
not  require  these  routine  operating 
inspections,  instead  they  are  contained 
in  the  Harmonized  Interpretation  and 
Implementation  of  the  CSC,  which  is 
nonbinding.  The  submitter  maintains  the 
desired  level  of  safety  will  be  achieved 
by  the  requirement  to  perform  a 
thorough  examination  once  every  30 
months  which  is  identical  to  the 
examination  frequency  for  containers 
examined  under  the  periodic 
examination  program  in  S  452.1.  The 
submitter  goes  on  to  point  out  that  due 
to  the  occasions  when  thorough 
examinations  nre  required,  the  interval 
will  more  than  likely  be  less  than  30 
months.  The  Coast  Guard  agrees  with 
this  recommendation  and  the  reasoning 


behind  it  Accordingly,  i  452J9  has  been 
amended  to  delete  the  requirement  for 
including  routine  operating  inspections 
as  part  of  a  continuous  examination 
program. 

5.  Another  comment  recommended 
changing  §  452.9  to  clarify  when 
thorough  examinations  are  required. 
According  to  the  CSC  and  as  intended 
when  proposed,  a  thorough  examination 
is  required  each  time  a  container  (a) 
undergoes  a  major  repair,  (b)  is 
refurbished,  or  (c]  undergoes  an  on-hire/ 
off-hire  exchange.  Additionally,  a 
container  must  undergo  a  thorough 
examination  at  least  once  every  30 
months,  even  if  one  of  the  above 
occasions  does  not  occur.  There  may  be 
some  confusion  regarding  when  a 
thorough  examination  is  required  in 
connection  with  an  on-hire/off-hire 
exchange.  A  container  is  only  required 
to  undergo  one  thorough  examination 
each  time  it  goes  off-hire  and 
subsequently  goes  on-hire.  More  than 
one  thorough  examination  is  required  if 
the  time  period  between  going  off-hire 
and  going  on-hire  exceeds  30  months. 
S  452.9  has  been  rewritten  for  clarity. 

e.  The  last  conunent  concerned  the 
proposed  gross  weight  marking 
requirements.  The  submitter  was 
supportive  of  the  proposed  amendments 
to  the  regulations,  especially  the 
requirement  for  consistent  gross  weight 
markings.  However,  the  submitter  felt 
the  gross  weight  markings  on  the 
containers  built  before  January  1, 1984 
could  be  made  consistent  by  January  1, 
1987  instead  of  the  proposed  compliance 
date  of  January  1, 1989.  Tlie  Coast  Guard 
has  decided  not  to  adopt  this 
recommendation  as  January  1, 1989  is 
the  date  specified  by  the  CSC. 

Evaluation 

These  final  rules  are  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26. 1979).  A  final 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  For 
information  concerning  inspection  and 
copying  the  final  evaluation,  refer  to 
ADDRESSES.  Copies  may  also  be 
received  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

These  regulations  are  expected  to 
create  an  economic  benefit  for  container 
ovmers  estimated  at  $3.75  million. 
Assuming  all  containers  would  need 
relabeling  to  display  consistent  gross 
weight  markings,  relabeling  is  estimated 
to  cost  $3.75  million  over  the  5  year 
implementation  period.  This  cost  is 
exceeded  by  the  benefit  container 
owners  are  expected  to  reaUze  from  the 


amendment  which  increases  the  time 
period  between  examinations  from  24  to 
30  months.  Over  the  average  life  of  a 
container,  it  is  estimated  container 
owners  will  have  to  perform  1  less 
examination  per  container.  This  is 
estimated  to  save  container  owners  $7.5 
million,  resulting  in  a  net  economic 
benefit  of  $3.75  million. 

Environmental  Assessment 

An  environmental  assessment  has  not 
been  prepared  since  these  regulati(His 
are  considered  to  be  procedural  and 
administrative.  As  specified  by  DOT 
order  5810.1  C  and  Commandant 
Instruction  M16714.1A  regulations  of 
this  type  are  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment 

Regulatory  Flexibility  Act  Certification 

The  Coast  Guard  certifies  that  these 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
above  in  Evaluation,  it  is  estimated  they 
will  create  a  net  economic  benefit  of 
$3.75  miUion. 

Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  (44 
FR  3501  et  seq.)  and  have  been  approved 
by  OMB.  The  section  numbers  and  the 
corresponding  OMB  approval  number 
are  as  follows:  SS  450.7. 452.7  and  452.9; 
2115-0094. 

List  of  Subjects 

49  CFR  Part  450 

Authority  delegations  (Government 
agencies).  Freight,  Packaging  and 
containers.  Safety. 

49  CFR  Part  451 

Freight  Packaging  and  containers. 
Safety. 

49  CFR  Part  452 

Freight.  Packaging  and  containers. 
Safety. 

49  CFR  Part  453 

Administrative  practice  and 
procedure.  Freight,  Packaging  and 
containers.  Safety. 

PARTS  450  THROUGH  453— 
[AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  49  CFR 
Parts  450  through  453  as  follows: 

1.  Section  450.7  is  added  to  read  as 
follows: 
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9  450.7    Marking. 

(a)  On  each  container  that 
construction  begins  or  or  aft^r 
1984,  all  maximum  gross  wei 
markings  on  the  container  m  ist 
consistent  with  the  maximun 
weight  information  on  the  sa 
approval  plate. 

(b)  On  each  container  that 
construction  begins  before  J 
1984,  all  maximum  gross  we 
markings  on  the  container 
consistent  with  the  gross  we 
information  on  the  safety  ap  )roval 
no  later  than  January  1, 1989 

(This  section  has  t)cen  approvec  by  the 
Office  of  Management  and  Bud^t  under 
0MB  control  numt)er  2115-0094 

2.  The  title  for  Part  452  is  a  mended  by 
removing  the  word  PERIODI  Z. 

3.  Section  452.1  is  amende  I  by 
revising  paragraphs  (a)  and  { c]  to  read 
as  follows: 

S  452.1    Periodic  •xamlnatlon  Quired. 

(a)  Except  as  provided  for  in  \  452.7, 
each  owner  of  an  approved  dontainer 
subject  to  this  part  shall  examine  the 
container  or  have  it  examinad  in 
accordance  with  the  procedures 
prescribed  in  S  452.3  at  intervals  of  not 
more  than  30  months,  except  that  for 
containers  approved  as  new  containers 
the  interval  from  the  date  of 
manufacture  to  the  date  of  the  first 
examination  must  not  exceed  five  years. 
For  containers  approved,  examined  and 
plated  as  existing  container^  before 
January  1, 1985  and  container's  approved 
and  plated  as  new  container^  before 
January  1. 1985,  the  subsequ  int 
examination  must  be  carriec  out  in 
accordance  wtih  the  follow!  ig  schedule: 


DM*  o(  mwal  pWing 

Subafquam 

nsfnination 

Exjsling    oontiirwft   twfora    S>pt    30, 

Batara  Jan  1986. 

31.  1978. 

En*t>ng    container*    (MlwMn    Oct    1. 

Bafora  ktay  1966 

imi   Mid  Sapt.  30,   1982  and  now 

contain«r»  b«>»iie«n  J«v  1,  1S79  md 

Dtc.  31.  1979. 

E»sling    contiin«r»    \>mmmn    CM.    1. 

BatoraSapt 

1962  and  S«pt   30.   1983  wid  new 

1986. 

contaran  batwaan  Jan.  1.  1980  and 

Ok.  31.  1980. 

ExBling    CLWilawwii    balwaan    Od    1. 

Ba«ora  J«i.  1987 

1983  and   Dae.   31.    1984  mti  nam 

Due  31.  1981. 

Nota. — Containers  plated  under  {  451.14 
are  considered  existing  containers  in  the 
above  schedule. 


(c)  The  owner  of  containers  subject  to 
this  section  shall  have  those  containers 
examined  in  accordance  with  the 
program  prescribed  in  this  section 
regardless  of  whether  the  examinations 
are  preformed  within  or  outside  the 
United  States. 

4.  Part  452  is  amended  by  adding 
§S  452.7  and  452.9  to  read  as  follows: 

§  452.7    Contlnuoua  axamlnatlon  program. 

(a)  In  lieu  of  a  periodic  examination 
under  9  452.1,  each  owner  of  an 
approved  container  meeting  §  450.5  may 
examine  the  container  or  have  it 
examined  using  an  approved  continous 
examination  program.  An  owner  must 
submit  the  continuous  examination 
program  for  approval  to  the 
Commandant  (G-MVI).  United  States 
Coast  Guard,  2100  Second  St.  SW, 
Washington.  D.C.  20593.  When 
submitting  a  continuous  examination 
program  for  approval  the  owner  must 
show  the  continuous  examination 
complies  with  9  452.9. 

(b)  The  owner  must  mark  the 
container  with  the  letters  "ACEP/USA/ 
(year  continuous  examination  program 
is  approved)"  to  indicate  the  container 
is  being  periodically  examined  under  an 
approved  continuous  examination 
program.  This  marking  must  be  as  close 
as  practicable  to  the  safety  approval 
plate.  This  marking  must  be  on  all 
containers  covered  by  a  continuous 
examination  program  by  January  1, 1987. 

(c)  The  owner  of  containers  subject  to 
this  section  shall  have  those  containers 
examined  in  accordance  with  the 
program  prescribed  in  this  section 
regardless  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States. 

(Paragraphs  (a)  and  (b)  of  this  section  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2115- 
0094) 

9  452.9    Elemanta  of  a  contlnuoua 
axamlnatlon  program. 

(a)  Examinations  required  by  9  452.7 
must  conform  to  the  following  minimum 
requirements: 


(1)  A  thorough  examination  that  must 
include  a  detailed  visual  inspection  for 
defects  such  as  cracks,  failures, 
corrosion,  missing  or  deteriorated 
fasteners,  and  any  other  safety  related 
deficiency  or  damage  that  could  place 
any  person  in  danger.  Any  such 
deficiencies  disclosed  by  the 
examination  must  be  corrected  by  the 
owner  before  the  container  is  continued 
in  service.  A  thorough  examination 
must  be  done  each  time  a  container 
undergoes  a  major  repair,  refurbishment 
or  on-hire/off-hire  interchange.  In  no 
case  is  the  time  period  between 
thorough  examinations  to  exceed  30 
months. 

(2)  Each  thorough  examination  must 
be  performed  by  qualified  persormel, 
trained  and  experienced  in  the  detection 
of  container  structural  damage. 

(3)  Each  thorough  examination  must 
apply  owner  established  or  industry 
accepted  pass/fail  criteria  to  determine 
whether  a  container  has  any  deficiency 
that  must  be  remedied  before  the 
container  is  returned  to  service. 

(b)  Thorough  examinations  must  be 
dociunented,  and  the  records  retained 
by  the  owner,  until  the  next  examination 
is  completed  and  recorded.  The  records 
must  include  in  addition  to  identification 
of  the  container,  a  record  of  the  date  of 
last  examination  and  a  means  of 
identifying  the  examiner.  The  records 
must  be  maintained  in  an  office  under 
the  control  of  the  owner  and  be  made 
available  for  inspection  by  the  Coast 
Guard  upon  demand.  If  the  original 
records  are  maintained  outside  the 
United  States,  its  territories  or 
possessions,  supplementary  records 
must  be  available  in  written  or  data 
processing  form  to  be  produced  on 
demand  of  the  Commandant  or  his 
representative. 

(Paragraph  (b)  of  this  section  has  been 

approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2115- 

0094} 

(46  U.S.C.  1503.  49  CFR  1.46(n)) 

Dated:  April  16. 1964. 
Clyde  T.  Luak,  Jr^ 

Rear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  M-10540  Filed  4-18-84:  8:45  am) 
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Proposed  Rules 


Fadaral  Resistor 
Vol.  49.  No.  77 
Thursday.  April  U.  1864 


This  section  oT  tie  FEDERAL  REGISTER 
contains  notices  to  the  putiHc  of  the 
proposed  issuance  of  niles  and 
reguiations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  prior  to     ttfe  adoption  of  the  final 
mies. 


FEDERAL  RESERVE  SYSTEM 
12CFRCh.ll 

Semiannual  Regulatory  Hexibllity 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Semiannual  Agenda. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  and  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  April  1  through 
October  1. 1984.  The  Board's  next 
Semiannual  Agenda  will  be  published  in 
October  1984. 

DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 
ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  Semiarmual  Agenda  is  divided 
into  three  sections:  Section  A  reports  on 
regulatory  matters  that  have  been 
proposed  and  that  are  under  Board 
consideration;  Section  B  reports  on 
major  regulatory  reviews  in  progress 
under  the  Board's  Regulatory 
Improvement  Project  and  other 
regulatory  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months;  and  Section  C  reports 
those  regulatory  matters  &om  the 
Board's  last  Semiannual  Agenda 
(October  1. 1983  through  April  1, 1984) 
on  which  Hnal  action  has  been  taken. 
A  double  asterisk  (**)  in  Sections  A 
and  B  indicates  those  matters  listed  on 
the  Board's  previous  Semiannual 
Agenda;  a  dagger  (t)  indicates  a 
proposal  that  is  likely  to  have  a 
significant  economic  impact  on  a 


substantial  number  of  imall  entities  (see 
Entries  A.10.  B.6  and  7.  and  C.1). 

A.  Regulatory  Matters  That  Have  Been 
Proposed  and  Will  Involve  Fivtber 
Board  Consideration 

**1.  Regulation:  B — Equal  Credit  Opportunity 
(12  CFR  Part  282) 

Action  Taken:  In  ]une  1983,  the  Board 
published  notice  of  its  intention  to 
review  Regulation  B  (48  FR  28285,  lune 
21, 1983).  'This  review  is  part  of  the 
Board's  Regulatory  Improvement 
Project.  (See  Entry  B.l). 

In  its  review  of  Regiilation  B.  the 
Board  will  focus  on  ways  to  update  the 
regulation  to  more  effectively  carry  out 
the  provisions  of  the  Equal  Credit 
Opportunity  Act,  without  diminishing 
the  consumer  protections  contained  in 
the  act  and  implementing  regulation. 
The  Board's  notice  asked  conmienters 
for  information  about  any  aspect  of 
Regulation  B  that  they  believe  should  be 
examined.  The  Board  also  requested 
comment  on  several  technical  issues 
identified  by  the  staff  concerning  the 
regulations's  sample  adverse  action 
notice  form,  consideration  of  credit 
history  information  shared  with  a 
spouse,  circumstances  under  which 
adverse  action  notices  must  be  sent, 
reapplications  for  open-end  credit,  and 
treatment  of  authorized  users  of  open- 
end  credit. 

The  Board  will  review  the  public 
comments  that  were  received  and  is  also 
conducting  additional  study  of  legal, 
economic,  and  other  issues  in  this  area. 
The  Board  expects  to  publish  for  public 
comment  specific  proposed  revisions  to 
the  regulation  within  the  next  six 
months.  The  extent  to  which  small 
lenders  would  be  affected  will  depend 
largely  on  the  nature  of  the  revisions. 
However,  revisions  that  result  in 
reduced  compliance  burdens  are 
expected  to  apply  to  all  lenders  equally, 
regardless  of  size. 

Authority:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691b. 

Docket  Number:  R-0473. 

Staff  contacts:  Lucy  Griffin  and  John 
Wood,  Senior  Attorneys,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 

"2.  Regulations:  D — Reserve  Requirementa 
of  Depository  Institutions  (12  CFR  Part  204) 
and  Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217) 

Action  taken:  In  August  1982,  the 
Board  requested  public  omment  on  a 


proposal  to  amend  Regulations  D  and  Q 
to  increase  the  maximum  size  limitation 
on  business  savings  accounts  at  member 
banks  to  $250,000  (47  FR  38137,  August 
30, 1982).  Currently,  member  banks  are 
not  permitted  to  accept  savings  deposits 
in  excess  of  $150,000  per  depositor  from 
organizations  operated  for  profit.  The 
Board  also  invited  comment  on  the 
possibility  of  eliminating  this  limitation 
completely.  Small  banks  would  benefit 
from  eidier  a  liberalization  or 
elimination  of  this  limit  because  the 
change  would  allow  these  institutions  to 
compete  more  effectively  with  thrift 
institutions,  which  currently  are  subject 
to  no  such  limitation.  Further,  small 
businesses  should  be  aided  by  the 
opportunity  to  place  larger  cash 
balances  in  interest-bearing  accounts. 

The  Board  will  review  the  pubtic 
conunents  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act.  12  U.S.C.  461(a). 

Docket  Number:  R-0420. 

Staff  contacts:  Gilbert  T.  Schwartz. 
Associate  General  Counsel,  (202-452- 
3625):  and  Paul  S.  Pilecki.  Senior 
Counsel  (202-452-3281),  Legal  Division. 

3.  Regulation:  E — Electronic  Fund  Transfers 
(12  FR  Part  205) 

Action  taken:  In  January  1984,  the 
Board  published  for  comment  two 
proposed  amendments  to  Regulation  E, 
the  Board's  regiilation  implementing  the 
Electronic  Fund  Transfer  Act  (49  CFR 
2204,  January  18, 1984).  The  first 
proposed  amendment  would  bring 
within  the  definition  of  an  electronic 
fund  transfer,  and  thus  within  the 
coverage  of  the  act  and  regulations, 
transfers  resulting  from  point-of-sale 
transactions  that  are  processed 
electronically  but  do  not  involve  an 
electronic  terminal  at  the  point  of  sale. 

Action  is  needed  because  of  current 
uncertainty  about  coverage  of  these 
transfers,  and  inquiries  have  been 
received  by  the  Board  from  financial 
institutions,  state  agencies,  and  others. 
The  proposed  action  also  takes  into 
account  the  fact  that  an  increasing 
number  of  debit  cards  are  being  used  for 
point-of-sale  transactions;  currently 
there  are  over  six  millon  cards 
outstanding.  The  point-of-sale  propQsal, 
if  adopted,  will  provide  clarification  and 
guidance  to  financial  institutions  in  the 
treatment  to  be  given  these  transfers. 
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and  would  provide  additional  time  in 
these  cases  for  error  resolution.  The 
proposal  would  also  provide  Iclear 
protection  for  consumers  in  areas  such 
as  liability  for  unauthorized  jransfers 
and  resolution  of  error  allegations. 

The  second  proposed  ameedment 
would  give  financial  institutions  the 
option  to  disclose  charges  fo  '  electronic 
fund  transfers— on  periodic 
statements— either  on  a  tran  laction-by- 
transaction  basis,  or  as  a  toti  il  sum.  The 
proposal  is  in  response  to  re(  [uests  from 
financial  institutions  for  sue)  flexibility. 

These  proposals  would  aff  !ct  all 
financial  institutions,  as  that  term  is 
defined  in  the  Electronic  Fun  d  Transfer 
Act  and  Regulation  E — that  i  i,  any 
person  that,  directly  or  indin  ctly,  holds 
a  consumer  asset  account,  si  ch  as  a 
checking  account,  savings  ac  count,  or 
money  market  fund  account,  and  any 
person  that  issues  an  access  device  and 
agrees  with  a  consumer  to  piovide 
electronic  fund  transer  servii  ;es. 

The  Board  will  review  the  jublic 
conmients  and  consider  furtl  er  action 
within  the  next  three  months.  The 
proposals  are  not  expected  t  >  have  a 
significant  economic  impact  in  a 
substantial  nimiber  of  small  intities 
because  the  compliance  reqi  irements  of 
the  proposals  are  unlikely  to  be  very 
burdensome.  Relatively  few  nstitutions 
currently  issue  debit  cards,  e  nd  the  large 
credit  and  debit  card  associi  tions  are 
expected  to  help  streamline  compliance 
for  most  of  the  institutions  th  at  are 
affected. 

Authority:  Electronic  Func  transfer 
Act.  15  U.S.C.  1693b. 

Docket  Number  R-0502. 

Staff  Contact-  Gerald  Hurj  t.  Staff 
Attorney,  Division  of  Consumer  and 
Community  Affairs  (202-452  -3667). 

4.  Regulations:  G — Securities  Cr  idit  by 
Peraons  Other  Than  Banks,  Brolers,  or 
Dealers  (12  CFR  Part  207):  Regutation  T— 
Credit  by  Brokers  and  Dealers  (12  CFR  Pari 
220);  and  Regulation  U — Credit  ky  Banks  For 
The  Purpose  of  Purchasing  or  Carrying 
Margin  Stocks  (12  CFR  Part  2211 

Action  taken:  In  March  1984,  the 
Board  proposed  for  public  comment  a 
change  in  the  definition  of  "i  aargin 
security"  to  include  those  sti  >cks 
designated  by  the  Securities  and 
Exchange  Commission  as  qilalified  for 
trading  in  the  National  Market  System 
{49  FR  8741,  March  15, 1S84]  these 
stocks  would  become  marginable  upon 
the  publication  of  their  designations  by 
the  Securities  and  Exchange 
Commission  in  the  Federal  Register.  The 
Board  would  continue  to  pu  )lish  its  List 
of  OTC  Margin  Stocks  three  times 
annually  to  reflect  the  marg  nability  of 
the  other  OTC  securities. 


UMI 


The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months.  It  is  not  expected  that  the 
proposal  would  have  a  significant 
impact  on  a  substantial  number  of  small 
firms.  The  proposal  should  be  beneficial 
since  it  will  expedite  the  determination 
of  the  eligibility  of  certain  securities  on 
which  broker-dealers  may  extend  credit. 

Authority:  Securities  Exchange  Act  of 
1934,  as  amended  15  U.S.C.  78  g,  h  and 
w. 

Docket  Number:  R-0512. 

Staff  contacts:  Robert  S.  Plotkin, 
Assistant  Director;  Laura  Homer, 
Securities  Credit  Officer  and  Jamie 
Lenoci,  Financial  Analyst,  Division  of 
Banking  Supervision  and  Regulation 
(202-452-2781). 

**5.  Regulation:  |— Collection  of  Check  and 
Other  Items  and  Wire  Transfer  of  Funds  (12 
CFR  Part  210) 

Action  taken:  In  May  1981,  the  Board 
issued  for  public  comment  proposals  to 
amend  Subpart  A  of  Regulation  J  by  (1) 
redefining  the  terms  "sender"  and 
"bank"  to  include  a  depository 
institution  as  defined  in  12  U.S.C.  461(b), 
namely,  banks  and  thrift  institutions;  (2) 
imposing  on  a  paying  bank  that  returns 
an  item  an  indemnity  for  loss  or  expense 
resulting  from  return  of  the  item  beyond 
the  deadlines  provided  in  the  regulation; 

(3)  incorporating  provisions  for 
collecting  coupons  and  other  securities 
similar  to  provisions  regarding  the 
payment  and  return  of  cash  items;  and 

(4)  imposing  a  warranty  and  related 
indemnity  regarding  wire  advice  of 
nonpayment  on  a  paying  bank  which 
returns  a  cash  item  (46  FR  24576,  May  1, 
1981).  After  considering  the  comments 
received,  the  Board  adopted  the  first 
proposal  in  substantially  the  form 
proposed  (46  FR  42059,  August  19. 1981) 
Final  action  on  the  other  three  items  has 
been  deferred  pending  further  study.  In 
its  consideration  of  these  proposals,  the 
Board  has  concluded  that  none  of  the 
proposals  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
anticipated  that  the  Board  will  consider 
this  matter  during  the  next  six  months. 

Authority:  Sections  13, 16  and  ll(i)  of 
the  Federal  Reserve  Act,  12  U.S.C.  342. 
246(o),  360  and  248(i). 

Docket  number  R-0357. 

Staff  contact:  Joseph  R.  Alexander, 
attorney.  Legal  Division,  (202-452-2489). 

6.  Regulation:  K — International  Banking 
Operations  (12  CFR  Part  211F) 

Action  taken:  In  February  and  March 
1984,  the  Board  adopted  regulations 
implementing  the  International  Lending 
Supervision  Act  of  1983  (Title  DC.  Pub.  L. 
98-181)(the  Act)  with  respect  to 


maintenance  of  reserves  against  certain 
international  assets,  disclosure  of 
information  on  international  assets,  and 
accounting  rules  for  fees  on  certain 
international  loans.  In  publishing  these 
regulations  the  Board  requested 
comment  on  whether  and  to  what  extent 
the  Act  should  apply  to  U.S.  branches, 
agencies  and  commercial  lending 
company  subsidiaries  of  foreign  banks. 
By  action  of  February  13, 1984  (49  FR 
5587,  5591),  the  Board  left  open  the 
comment  period  on  this  issue  in  order  to 
allow  for  further  public  comment. 

If  the  Board  determines  to  propose 
regulations  affecting  foreign  banks 
under  the  Act,  such  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  since  the  rules  would  affect 
only  international  banks. 

Authority:  International  Lending 
Supervision  Act  of  1983, 12  U.S.C.  3901 
et  seq. 

Docket  number  R-0498. 

Staff  contacts:  Nancy  P.  Jacklin, 
Assistant  General  Counsel,  (202-452- 
3428);  and  Kathleen  O'Day,  Senior 
Counsel,  (202^52-3786),  Legal  Division. 

7.  Regulation:  Q — Interest  on  Deposits  (12 
CFR  Part  217) 

Action  taken:  In  March  1984  the  Board 
proposed  amendments  to  its  rules 
concerning  advertising  interest  on 
deposits  to  incorporate  a  policy 
statement  concerning  advertisements  for 
split  rate  time  deposits  and  for  deposits 
used  as  Individual  Retirement  account 
(IRA)  investments  (49  FR  11642,  March 
27, 1984).  Under  the  proposal,  in  the  case 
of  a  split  rate  account  where  a  schedule 
of  fixed  rates  to  be  paid  is  established  in 
advance  and  the  first  rate  to  be  paid  is 
higher  than  subsequent  rates,  the  Board 
would  regard  any  advertisement  of  a 
rate  as  misleading  unless  the 
advertisement  includes  each  rate  to  be 
paid  in  equal  size  type  together  with  a 
conspicuous  statement  as  to  how  long 
each  rate  will  be  in  effect  and  a 
conspicuous  statement  of  the  average 
effective  annual  yield.  In  addition, 
advertisements  should  refer  to  IRAs  as 
tax  deferred  and  not  as  "tax  exempt"  or 
"tax  free."  The  proposal  would  not 
adversely  affect  small  businesses 
because  no  additional  reporting  or 
recordkeeping  requirements  are 
imposed. 

Authority:  12  U.S.C.  371b. 

Docket  Number  R-05 14. 

Staff  contact:  Paul  S.  Pilecki,  Senior 
Counsel,  Legal  Division,  (202-452-3281). 
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**8.  Regulatioii:  Y — Bank  HoIdinK  Companies 
and  Change  in  Bank  Control  (12  CFR  Pari 
225F) 

Action  taken:  In  March  1984  the  Board 
proposed  for  public  comment  an 
amendment  to  Regulation  Y  that  would 
list  certain  additional  nonbanking 
activities  as  generally  permissible  for 
bank  holiiing  companies  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  and  that  may  be  applied  for  under 
thr  procedures  of  that  section  (49  FR 
9215.  March  12. 1984).  The  activities 
proposed  to  be  included  in  Regulation  Y 
for  the  first  time  include: 

1.  Commodity  trading  advisory 
services. 

2.  Check  guaranty  services. 

3.  Consumer  fmancial  counseling. 

4.  Armored  car  services. 

5.  Tax  planning  and  tax  preparation. 

6.  Operating  a  credit  agency  and 
credit  bureau. 

Consumer  financial  counseling  emd 
check  guaranty  services  have  been 
permitted  previously  by  Board  order  on 
individual  applications. 

In  addition  the  Board  has  proposed  to 
expand  the  activities  of  property 
appraisal  and  providing  advice  in 
connection  with  future  commission 
merchant  activities.  These  activities 
have  been  included  previously  in  the  list 
of  permissible  activities  in  Regulation  Y. 
althrough  in  a  more  restricted  manner. 

The  Board  has  also  proposed  to  deflne 
and  clarify  the  insurance  agency  and 
underwriting  activities  generally 
permissible  for  bank  holding  companies 
so  as  to  conform  the  regulation  to  Title 
VI  of  the  Gam-St  Germain  Depository 
Institutions  Act,  which  was  adopted  in 
October  1982. 

Adoption  of  the  proposal  would 
enable  bank  holding  companies  to 
engage  in  additional  activities  and 
would  impose  no  additional  burden  on 
any  bank  holding  company. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

Docket  number  R-0511. 

Staff  contact:  James  Scott,  Attorney, 
Legal  D'^'rfcn,  (202-452-3779). 

9.  Reguiauun.  Y — Bank  Holding  Companies 
and  Cbangti  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  November  1983,  the 
Board  published  for  comment  a  proposal 
to  eliminate  the  requirement  in 
Regulation  Y  that  bank  holding 
companies  engaging  in  credit  life  and 
credit  accident  and  health  insurance 
underwriting  provide  rate  reductions  or 
increased  policy  benefits  in  order  to 
engage  in  this  activity  (48  FR  53125, 
November  25, 1983).  The  Board  took  this 
action  as  a  result  of  the  suggestions  of 
several  commenters  to  the  Board's 


recent  revision  of  Regulation  Y,  who 
advocated  elimination  of  the  rate 
reduction  requirement  from  the 
regulation.  These  commenters  stated 
that  in  their  view  the  requirement  puts 
bank  holding  companies  at  a 
competitive  disadvantage  with  respect 
to  other  providers  of  this  service,  and 
that  they  knew  of  no  significant 
evidence  that  the  performance  of  this 
activity  has  resulted  in  the  adverse 
effects  on  the  public  considered  by  the 
Board  in  its  1972  decision  approving  this 
activity. 

It  is  expected  that  adoption  of  this 
proposal  would  lead  to  a  relaxation  of 
the  regulatory  burden  on  bank  holding 
companies  which  engage  in  this  activity. 

Authority:  Bank  Holding  Company 
Act.  12  U.S.C,  1843(cj(8). 

Docket  number  R-0491. 

Staff  contacts:  J.  Virgil  Mattingly, 
Associate  General  Counsel,  (202-452- 
3430);  and  Michael  J.  O'Rourke, 
Attorney,  (202^52-4388),  Legal  Division. 

tia  Regulation:  Z— Truth  in  Lending  (12  CFR 
Part  226) 

Action  taken:  In  January  1984,  the 
Board  published  for  comment  a 
proposed  amendment  to  Regulation  Z, 
which  would  clarify  that  all  credit  cards 
issued  for  use  in  transactions  that  are 
generally  exempt  from  Regulation  Z  are 
still  subject  to  the  Regulation  Z 
provisions  that  prohibit  the  unsolicited 
issuance  of  credit  cards  and  that  limit 
the  cardholder's  liability  for 
unauthorized  use  to  a  maximum  of  $50 
(49  FR  2210,  January  18, 1984).  The 
regulation  already  makes  clear  that 
these  two  provisions  apply  to  cards 
issued  for  obtaining  business-purpose 
credit,  a  class  of  credit  that  is  otherwise 
exempt  from  Regulation  Z. 

I'he  proposal  is  in  response  to 
questions  from  both  the  public  and 
private  sectors  about  the  applicability  of 
these  two  credit  card  provisions  to  cards 
used  for  other  types  of  generally  exempt 
transactions.  The  Board  is  concerned 
that,  unless  the  credit  card  provisions 
apply  to  these  cards,  consumers  who 
use  them  will  not  have  any  federal 
protections  restricting  unsolicited 
issuance  of  such  cards  and  limiting  their 
liability  for  the  authorized  use  of  cards. 
Although  there  is  no  evidence  of  a 
pattern  of  abuse  at  this  time,  this  lack  of 
legal  protection  may  have  a  serious 
impact  in  the  future  in  light  of  the  scope 
of  these  programs  and  the  indications  of 
their  continued  growth. 

The  vast  majority  of  the  credit  cards 
that  will  be  affected  by  this  amendment 
are  telephone  credit  cards;  therefore,  the 
entities  most  affected  will  be  in  the 
telecommunications  industry.  However, 
cards  issued  for  use  with  other  tj'pes  of 


exempt  transactions  (such  as  those 
issued  for  use  with  fixed  credit  lines 
over  $25,000  that  are  not  secured  by  real 
estate  or  a  dwelling)  would  also  be 
subject  to  the  provisions  on  issuance 
and  liability  for  unauthorized  use. 
Because  there  are  many  small 
companies  in  the  telecommimications 
industry,  the  Board  specifically  solicited 
comment  on  small  companies  or  other 
potentially  affected  industries  that 
currently  have  credit  card  programs,  or 
that  might  develop  them  in  the  future. 
The  Board  also  requested  comment  on 
other  regulatory,  operational  or  cost 
factors  that  might  be  relevant  to  the 
proposal.  If  the  amendment  is  adopted, 
the  Board  will  also  consider  appropriate 
action  to  minimize  initial  compliance 
costs  associated  with  the  amendment 

The  Board  will  review  the  public 
comments  and  take  further  action  during 
the  next  six  months. 

Authority:  Truth  in  Lending  Act.  15 
U.S.C.  1604  as  amended. 

Docket  number  R-0501. 

Staff  contact  Ruth  R.  Amberg,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs  (202-452-3667). 

B.  Regulatory  Matters  the  Board  May 
Consider  During  the  Next  Six  Months 

"1.  Regulatory  Improvement  Project 

Anticipated  action:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-based  review  of  aU 
Federal  Reserve  regulations  that  affect 
the  public  to  determine:  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  biuxiens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

Since  publication  of  the  last 
semiannual  agenda,  the  revision  of 
Regulation  Y  ("Bank  Holding  Companies 
and  Change  in  Bank  Control")  was 
finalized.  (See  Entry  C.3)  In  addition,  a 
revision  of  Regulation  X  ("Borrowers  of 
Securities  Credit")  was  proposed  for 
comment  (48  FR  49295.  October  25, 1983) 
and  adopted  in  final  form  (48  FR  56271, 
December  22, 1983).  It  contains 
simplified  language  and  two  substantive 
changes:  (i)  exclusion  from  the 
regulation  of  purely  domestic 
borrowings  unless  the  borrower  willfully 
causes  a  lender  to  extend  credit  in 
violation  of  the  Board's  other  margin 
credit  regulations  (Regulations  G,  T.  and 
U);  and  (ii)  an  increase  from  $5,000  to 
$100,000  in  the  exemption  applicable  to 
U.S.  persons  residing  abroad.  These 
changes  relaxed  repulatory  burdens. 


15566 


Federal  R^fister  /  Vol.  49.  No.  77  /  Thursday.  Apnl  la.  wt»  I  troposea  ivmea 


During  the  next  twelve  moni  hs.  the 
staff  plana  to  engage  in  the  re^  iew  of 
two  major  regulations: 

(1)  A  proposed  revision  of  R  >gulation 
K  ("International  Banking  Ope  rations") 
will  be  issued  for  comment.  Tl  e 
regulation  v^as  completely  rev  sed  in 
1979  to  reduce  burdens  and  to  improve 
the  ability  of  U.S.  banking  orginizations 
to  compete  with  foreign  bankij  ig 
organizations.  The  forthcomin  5  review  is 
due  by  1984  under  the  Internal  ional 
Banking  Act  of  1978  (12  U.S.C.  611a)  and 
under  the  Board's  5-year  schei  ule  for 
regulatory  reviews.  The  focus  will  be  to 
determine  whether  further 
improvements  can  be  made  to  reduce 
regulatory  burdens. 

(2)  A  proposed  revision  of  F  egulation 
B  ("Equal  Credit  Opportunity' )  may  be 
issued  for  comment.  In  June  li  83,  the 
Board  issued  an  advanced  nol  ice  of 
proposed  rulemaking  asking  f(  ir 
suggestions  for  specific  issues  in  the 
regulation  that  should  be  addi  essed. 
(See  Entry  A.1) 

The  Project  will  also  partici  )ate  in 
other  regulatory  actions  listec  in  this 
agenda  to  ensure  that  the  objt  ctives  of 
the  Project  are  met. 

Authority:  Financial  Regula  ion 
Simplification  Act  of  1980, 12  J.S.C. 
3501. 

Staff  contact-  Barbara  R.  Lc  ivrey. 
Associate  Secretary,  Office  o:  the 
Secretary  (202-452-3742). 

•*2.  Regulation:  F — Securities  of  1  itate 
Member  Banks  (12  CFR  Part  206) 

Anticipated  action:  The  Boi  rd  will 
consider  issuing  for  comment  a  proposal 
to  amend  Regulation  F  to  con  orm  liiat 
regulation  with  a  series  of  rec  ent 
changes  in  the  securities  disc  osure 
regulations  of  the  Securities  I  xchange 
Commission.  Pursuant  to  sect  on  12(i)  of 
the  Securities  Exchange  Act  c  f  1934,  the 
Board  is  required  to  periodica  lly  update 
its  securities  disclosure  reguli  itions  to 
make  them  substantially  ider  tical  to 
comparable  regulations  of  th(  Securities 
Exchange  Conunission  or  to  i  ublish 
reasons  why  they  should  not  le  so 
revised. 

Adoption  of  the  proposal  ii  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  numt  er  of  small 
member  banks,  since  only  a  \  sw  banks 
are  subject  to  the  Board's  reg  illation  and 
the  revisions  of  the  disclosur  i 
requirements  are  not  likely  tc  be  severe. 

Authority:  Securities  Exchi  inge  Act  of 
1934, 15  U.S.C.  78(i). 

Staff  contacts:  Walter  McI  wen, 
Attorney  (202-452-3321);  anc  ].  Virgil 
Mattingly,  Associate  Genera  Counsel 
(202-452-3430):  Legal  Divisio  1. 
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**3.  Regulation  K— International  Banking 
Operationa  (12  CFR  Part  211) 

Anticipated  action:  The  Board  may 
consider  publishing  for  comment  a 
revised  proposal  that  would  permit  Edge 
Corporations  to  provide  a  broader  range 
of  banking  services  than  is  now 
permissible  to  a  limited  class  of 
customers.  While  Edge  Corporations  are 
in  most  instances  owned  by  major 
banks,  the  proposal  would  also  afford 
scope  for  smaller  banks  to  compete 
more  effectively  in  development  and 
supply  of  services  to  support  U.S.  trade. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979  to 
improve  the  competitive  position  of 
Edge  Corporations  (44  FR  10509, 
February  21. 1979).  If  the  Board 
determines  to  reconsider  the  proposal,  it 
will  be  taken  up  in  connection  with  the 
revision  of  Regulation  K  in  1984.  (See 
Entry  B.l.) 

Action  on  this  matter  would  represent 
a  relaxation  of  regulatory  burden  on 
Edge  Corporations  and  would  permit  a 
shift  to  a  more  cost-effective  method  of 
supervision  of  Edge  Corporations. 

Authority:  International  Banking  Act 
of  1978, 12  U.S.C.  3101;  Federal  Reserve 
Act,  12  U.S.C.  601  and  605. 

Staff  contacts:  Nancy  P.  Jacklin, 
Assistant  General  Counsel  (202-452- 
3428);  and  Kathleen  O'Day,  Senior 
Counsel  (200-452-3786),  Legal  Division. 

4.  Regulation:  U — Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying  Margin 
Stocks  (12  CFR  221). 

Anticipated  action:  In  1984,  the  Board 
may  review  a  proposal  submitted  on 
behalf  of  a  banking  institution  calling  for 
an  amendment  to  Regulation  U  that 
would  permit  banks  to  extend  credit  for 
options  transactions  in  the  same  manner 
that  broker-dealers  may  do  so  under 
Regulation  T  (Credit  by  Brokers  and 
Dealers).  In  particular,  the  petitioner  has 
requested  the  Board  to  change,  if 
necessary,  what  is  perceived  to  be  a 
regulatory  disparity  between  the 
treatment  of  banks  and  broker-dealers 
with  respect  to  the  financing  of  options 
transactions. 

It  is  not  anticipated  that  this  proposal 
would  affect  a  significant  portion  of  the 
overall  lending  activities  of  a  substantial 
number  of  small  firms. 

Authority:  Securities  Exchange  Act  of 
1934.  as  amended  15  U.S.C.  78g,  h  and  w. 

Docket  number  R-O510. 

Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer;  Robert  Lord 
and  Douglas  ].  Blass,  Attorneys. 
Division  of  Banking  Supervision  and 
Regulation  (202-452-2781). 


**5.  Regulation:  Y— Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 

225) 

Anticipated  action:  The  Board  will 
consider  issuing  for  public  comment  a 
proposal  to  amend  Regulation  Y  by 
adding  authority  for  member  banks  to 
invest  individually  or  jointly  in  bank 
service  corporations  under  an 
amendment  to  the  Bank  Service 
Corporation  Act  made  by  section  709  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982. 

Under  the  new  law.  banks  may  invest 
without  any  prior  regulation  approval  in 
corporations  offering  "back  office" 
clerical  service  to  other  depository 
institutions.  In  addition,  if  they  obtain 
the  prior  approval  of  the  Board,  member 
banks  may  invest  in  corporations  that 
offer  to  any  person  services  that  the 
bank  may  offer  under  state  or  federal 
law  or  services  that  have  been  found  by 
regulation  to  be  permissible  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act. 

Adoption  of  regulations  to  implement 
the  change  would  enable  all  banks,  large 
and  small,  to  engage  in  certain  activities 
that  previously  were  not  available  to 
them.  It  is  not  expected  that  adoption  of 
this  proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 

Authority:  Bank  Service  Corporation 
Act,  12  U.S.C.  1861. 

Staff  contact-  ].  Virgil  Mattingly. 
Associate  General  Counsel.  Legal 
Division  (202-452-3430). 

te.  Regulation:  Y— Bank  Holding  Companies 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Anticipated  Action:  A  provision  of 
Regulation  Y  permits  a  slate  bank 
subsidiary  of  a  bank  holding  company  to 
engage  through  a  nonbank  subsidiary  in 
any  activity  that  is  permissible  under 
state  law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  undet  federal 
law.)  The  Board  received  comments  on 
this  provision  in  connection  with  its 
general  request  for  comments  in  May 
1983  regarding  the  proposed  revision  of 
Regulation  Y.  Some  of  the  commenters 
challenged  the  Board's  authority  to  issue 
this  provision,  although  it  has  been  part 
of  Regulation  Y  since  1971.  In  taking 
final  action  on  the  revision  of  Regulation 
Y,  the  Board  deferred  consideration  of 
the  comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794,  January 
5, 1984). 
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The  Board  plans  to  review  this 
provision  of  the  regulation  in  the  near 
future.  A  deteimination  to  reverse  the 
rule  could  have  an  adverse  impact  on 
many  small  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  restructure  their 
nonbanking  activities  or  to  take  other 
action. 

Authority:  Bank  Holding  Company 
Act.  12  U.S.C.  1843, 1844(b). 

Staff  contact:  ].  Virgil  Mattingly, 
Associate  General  Counsel,  Legal 
Division,  (202-442-3430). 

t7.  Regulation:  AA — Unfair  or  Deceptive  Acts 
or  Practices  (12  CFR  227) 

Anticipated  action:  The  Federal  Trade 
Commission  (FTC)  Act  requires  that 
whenever  the  FTC  enacts  a  rule 
covering  unfair  or  deceptive  acts  or 
practices,  the  Federal  Resere  Board 
must,  within  60  days  of  the  rule's 
effective  date,  promulgate  a 
substantially  similar  rule  governing 
banks.  The  Board  may  decline  to  issue 
such  a  rule  only  if  the  Board  determines 
that  such  acts  or  practices  of  banks  are 
not  luifair  or  deceptive  or  that 
implementation  of  the  rule  with  respect 
to  banks  would  seriously  conflict  with 
essential  monetary  and  payment 
systems  policies  of  the  Board. 

In  March  1984,  the  FTC  pulished  a 
trade  regulations  rule  known  as  the 
Credit  Practices  Rule  (49  FR  7740,  March 
1, 1984),  which  will  prohibit  certain 
provisions  that  sometimes  appear  in 
consumer  credit  contracts  to  aid  in  the 
collection  of  unpaid  debts.  It  will  also 
impose  certain  specific  disclosure  and 
contractual  requirements  on  creditors. 
The  rule  will  go  into  effect  on  March  1, 
1935  and  will  apply  only  to  non-financial 
institution  creditors. 

When  the  FTC  published  the  proposed 
Credit  Practices  Rule  in  1975,  the  Board 
published  a  substantially  similar 
proposal  (40  FR  19495).  The  Board 
received  public  comments  and  made 
them  available  to  the  FTC.  The  final  rule 
promulgated  by  the  FTC  covers  only 
half  as  many  practices  as  the  1975 
proposals. 

The  Bodrd  is  presently  examining  its 
responsibilities  under  the  FTC  Act  and 
will  be  taking  appropriate  action  in  the 
future.  To  the  extent  the  Board  publishes 
a  substantially  similar  regulation,  some 
banks,  including  small  banks,  may  have 
to  change  their  practices  and  incur  costs 
in  redrafting  forms  and  contracts. 

Authority:  Federal  Trade  Commission 
Act,  15  U.S.C.  57a. 

Docket  number:  R-0008, 

Staff  contacts:  Steven  Zeisel  and 
Richard  Garabedian,  Staff  Attorneys, 
Division  of  Consumer  and  Community 
Affairs,  (202-452-38Q7). 


C  Regulatory  Matters  From  the  October 
1. 1963  Through  April  1, 1984 
Semiannual  Agenda  on  Which  Final 
Action  Has  Been  Taken 

fl.  Regulation: ) — Collection  of  Checks  and 
Other  Items  and  Wire  Transfer  of  Funds  (12 
CFR  Part  210) 

Action  taken:  In  September  1983,  the 
Board  issued  for  pubhc  comment  a 
proposal  that  would  permit  Federal 
Reserve  Banks  to  charge  a  paying  bank 
for  cash  items  made  available  to  it  by  a 
Reserve  Bank  on  a  day  that  is  a  banking 
day  for  the  Reserve  Bank  but  not  for  the 
paying  bank  (48  FR  41778,  September  19, 
1983).  The  purpose  of  the  proposed 
amendment  was  to  eliminate  the  float 
resulting  from  the  closing  of  these 
depository  institutions  on  days  that  the 
Reserve  Banks  are  open.  The  proposal 
would  give  these  paying  banks  the 
option  cf  paying  for  the  float  generated 
by  their  closings  rather  than  paying  for 
items  made  available  on  days  they  are 
closed.  This  would  be  consistent  with 
the  requirement  of  12  U.S.C.  248(a)  that 
Federal  Reserve  float  be  priced. 

After  considering  the  comments,  the 
Board  adopted  the  proposal,  but  decided 
that  it  should  not  apply  to  those 
instances  where  a  paying  bank  is  closed 
because  of  a  state  or  local  holiday  not 
observed  by  its  Reserve  Bank.  With 
regard  to  float  arising  from  these 
"nonstandard  holiday  closings,"  the 
Board  decided  to  permit  Reserve  Banks 
to  defer  credit  to  depositing  institutions 
for  checks  drawn  on  institutions  closed 
on  nonstandard  holidays.  The  value  of 
float  generated  by  nonstandard  holiday 
closing  not  eliminated  by  deferred 
posting  of  credits  to  depositing 
institutions  will  be  added  to  the  cost 
base  for  check  collection  services  (49  FR 
4196,  February  3, 1984). 

The  Board  considered  alternatives  to 
reduce  the  impact  of  the  emendnisnt  on 
small  institutions,  and  believes  that  the 
option  to  allow  institutions  the  option  of 
paying  for  the  float  generated  by  their 
closing  will  minimize  the  impact  of  the 
amendment  on  small  institutions  by 
aUowing  them  to  avoid  the  operational 
costs  that  might  otherwise  be  incurred. 

Authority:  Sections  13, 16,  and  11(c)  of 
the  Federal  Reserve  Act,  12  U.S.C.  342. 
248(o).  360,  and  248(i). 

Docket  Number  R-0481. 

Staff  contacts:  Gilbert  T.  Schwartz, 
Associate  General  Cour.sel,  (202-452- 
3625);  and  Joseph  R.  Alexander, 
Attorney  (202-452-2489),  Legal  Division. 

2.  Regulation  O — Loans  to  Executive  Officers, 
Directors  and  Principal  Shareholders  of 
Members  Banks  (12  CFR  Part  215) 

Action  taken:  The  Gam-St.  Germain 
Depository  Institutions  Act.  Pub.  L.  97- 
320,  (Gam  Bill)  emended  12  U.S.C. 


1972(b)(2)(G)  and  1817(K)  to  delete 
specific  reporting  and  disclosure 
requirements  with  respect  to  loans  to 
executive  officers  and  principal 
shareholders  of  insured  banks  from  the 
insured  bank  and  any  correspondent 
bank  of  the  insured  bank.  The  Gam  Bill 
granted  each  regulatory  agency  the 
authority  to  issue  rules  and  regiilations 
to  require  the  reporting  and  public 
disclosure  of  such  loans. 

Effective  December  31, 1983,  following 
review  of  public  comments,  the  Board 
amended  Regulation  O  to  provide  for 
the  pubUc  disclosure  of  information 
concerning  such  loan  (48  FR  50934. 
December  27, 1983).  Upon  receipt  of  a 
written  request  from  the  public  a 
member  bank  shall  make  available  the 
names  of  its  executives  ofBcers  and 
principal  shareholders  who  have 
extensions  of  credit  outstanding  either 
from  the  bank  itself  or  any  of  the  bank's 
correspondents  in  an  amount  that  equals 
or  exceeds  $500,000  or  5  percent  of  the 
member  bank's  capital  and  unimpaired 
Burplua,  or  whichever  is  less.  This  action 
relaxed  regulatory  requirements  and  is 
not  likey  to  have  any  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 

Authority:  12  U.S.C.  1972(b)(2)(G)  and 
1817(K). 

Docket  Number  R-048e. 

Staff  contact-  Jennifer  Johnson,  Senior 
Counsel.  Legal  Division.  (202-452-3584). 

3.  Regulation  Y — Bank  Holding  Companiet 
and  Change  in  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  December  1983,  the 
Board  finalized  the  revision  of 
Regulation  Y  conducted  under  the 
Board's  Regxdatory  Improvement  Project 
(49  FR  794,  January  5, 1984).  The  revision 
was  proposed  for  comment  in  May  1983 
(48  FR  23520,  May  25. 1983). 

The  primary  purposes  of  the  revision 
are  to:  (i)  reduce  the  nimiber  of  required 
applications  by  bank  holding  compam'es 
for  Board  approval  of  nonbanking 
activities,  (ii)  simplify  procediu^s  for 
filing  such  applications,  and  (iii) 
expedite  the  processing  of  all 
applications.  The  format  of  the 
regulation  has  been  changed 
substantially  in  the  revision  by 
incorporating  all  the  important  statutory 
provisions  as  they  have  been  interpreted 
by  the  Board  (e.g.,  the  definition  of 
bank),  in  order  to  make  the  revised 
regulation  a  self-contained, 
comprehensible  document 

Many  of  those  conmienting  on  the 
revision  had  argued  that  one  of  the 
proposed  changes  would  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  banking 
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organizations.  That  proposal  pelated  to 
the  rules  for  determining  whather  a  bank 
holding  company  will  be  perr.itted  to 
redeem  its  own  stock  beyond  a  minimal 
amount.  The  Board  responde  \  to  these 
objections  by  retaining  a  not  ce 
procedure  for  stock  redenipli  )ns  that  is 
similar  to  the  procedure  that  ^as  been  in 
effect  since  1978. 

It  was  also  argued  that  the  proposed 
revision  did  not  contain  an  a  lalysis 
regarding  the  impact  of  the  d  jfinition  of 
"bank"  on  small  entities.  In  taking  final 
action,  the  Board  upon  analy  jis 
concluded  that  the  definition  would  not 
have  a  significant  economic  mpact  on  a 
substantial  number  of  small  i  sntities.  To 
minimize  the  impact  of  the  n  gulatory 
deRnition.  the  Board  adopfcc  a 
procedure  for  a  company  to  i  ibtain  an 
exemption  from  certain  requ  rements  if 
it  relied  on  the  Board's  formi  r 
interpretations  of  the  term. 

Many  of  the  commenters  a  sked  the 
Board  to  add  new  activities  I  o  the  list  of 
nonbanking  activities  genera  lly 
permissible  for  bank  holding  companies. 
The  Board  has  issued  such  p  •oposais  in 
a  separate  regulatory  procee  jing.  (See 
Entry  A.8.) 

Finally,  the  Board  receive<  a  number 
of  comments  challenging  its  luthority  to 
adopt  a  provision  relating  to  permissible 
activities  for  subsidiaries  of  janks.  The 
Board  postponed  considerat:  on  of  these 
comments  but  plans  to  revie  v  this 
provision  in  the  near  future.  See  Entry 
B.6.) 

Authority:  Section  5(b)  of  he  Bank 
Holding  Company  Act  of  19J  6,  as 
amended  12  U.S.C.  1844(b):  s  ection  8  of 
the  International  Banking  Ai  t  of  1978. 12 
U.S.C.  3106;  and  section  7(j)(  13)  of  the 
Federal  Deposit  Insurance  A  ct,  as 
amended  by  the  Change  in  E  ank  Control 
Act  of  1978, 12  U.S.C.  1817(j)  13). 

Docket  number:  R-0470. 

Staff  contacts:  David  Kuli] :,  Senior 
Counsel,  Regulatory  Improvi  ment 
Project.  (202^52-2347);  and   .  Virgil 
Mattingly,  Associate  Genera  1  Counsel, 
Legal  Division.  (202)-452-34  10). 

4.  Miscellaneous  Intatpretation«  (12  CFR  Part 
250) 

Action  taken:  In  Decembe  • 
Board  clarified  the  meaning 
participations  in  bankers'  a 
("BA")  for  purposes  of  the 
limitations  of  the  Bank  Expc^ 
Act  ("BESA")  (48  FR  57107, 
28. 1983).  The  BESA  does 
term  participations.  The  Board's 
definition  includes  the  folloidng 
minimum  requirements:  (1)  t  le 
depository  institution  that  c  «ates  the 
BA  and  conveys  the  partici{  ation 
("senior  bank")  acquires  a  c  aim  against 
the  institution  receiving  the  participation 
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("junior  bank");  and  (2)  the  junior  bank 
acquires  a  claim  against  the  account 
party.  These  claims  are  enforceable  in 
the  event  that  the  account  party  fails  to 
perform  in  accordance  with  the  terms  of 
the  BA.  The  Board  believes  that  its 
action  will  provide  small  institutions 
that  are  covered  by  the  BESA 
limitations  with  increased  flexibility 
with  regard  to  the  usage  of  eligible  BAs. 
No  new  recoidkeeping  or  reporting 
requirements  will  be  imposed  as  a  result 
of  this  action. 

The  effective  date  of  this  action  is 
June  10, 1984. 

Authority:  Section  13  of  the  Federal 
Reserve  Act,  12  U.S.C.  372. 

Docket  number:  R-0474. 

Staff  contacts:  Gilbert  T.  Schwartz. 
Associate  General  Counsel,  (202-452- 
3625);  and  Robert  G.  Ballen,  Attorney, 
(202-452-3265),  Legal  Division. 

Board  of  Governors  of  the  Federal  Reserve 

System,  April  2,  1984. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board 

IfH  Due.  84-9655  Filed  4-18-84;  8:45  imj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  175 

Domestic  Interested  Parties  Petition 
Concerning  Tariff  Classification  of 
Assemblies  of  Color  Television 
Receivers  Which  Include  a  Color 
Television  Picture  Tube;  Reopening  of 
Comment  Period 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Reopening  of  comment  period. 

summary:  This  docimnienl  extends  the 
time  for  comments  from  interested 
members  of  the  public  with  respect  to  a 
domestic  interested  parties  petition 
requesting  the  reclassification  of 
imported  assemblies  of  color  television 
receivers  which  include  a  color 
television  tube.  A  notice  inviting  the 
public  to  comment  on  the  correctness  of 
the  current  classification  was  published 
in  the  Federal  Register  on  January  28. 
1984  (49  FR  3201).  Comments  were  to 
have  received  on  or  before  March  26, 
1984.  Customs  has  been  requested  to 
extend  the  comment  period  because  of 
the  complexity  of  the  issues  involved. 
Inasmush  as  the  request  has  merit, 
additional  time  for  comments  is 
warranted  before  a  final  determination 
is  made.  Therefore,  the  comment  period 
is  being  extended  to  May  21. 1984. 


DATE:  Comments  must  be  received  on  or 
before  May  21. 1984. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  Room  2426, 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  DC.  20229. 

The  domestic  interested  parties 
petition  and  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b).  Customs  Regulations 
(19  CFR  103.11(b)),  between  the  hours  of 
9  a.m.  to  4:30  p.m.  on  normal  business 
days,  at  the  Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service, 
Room  2426, 1301  Constitution  Avenue, 
NfW..  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  K.  Tomenga,  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-8181). 

Dated:  April  17, 1964. 
)ohn  P.  Simpson, 
Director,  Office  of  Regulations  Sr  Rulings. 

|FR  Doc  84-10718  Filed  4-19-64:  8:45  ami 
BILLING  CODE  4S30-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  155  and  158 

(Docket  No.  84N-00861 

Edible  Fungi  and  Fungus  Products; 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  Standards 

AGENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  General  Standard  for 
Edible  Fungi  and  Fungus  Products 
(Codex  Standard  38-1981)  (Codex 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirablity  of  and  need 
for  U.S.  standards  for  certain  of  these 
foods.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  U.S.  standards  for  certain  of 
these  foods.  FDA  will  not  propose  such 
standards. 
date:  Comments  by  June  18. 1984. 
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AOOflESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFAF-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214),  Food 
and  Drug  Administration.  200  C  SL  SW., 
Washington,  DC.  20204,  202-485-0107. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which, 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  including  a  Codex  standard 
for  edible  fungi  and  fungus  products. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  at  a  designated 
future  date  constitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country. 

A  participating  country  that  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  co;T»plying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  appropriately  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard. 

The  Codex  standard  contains  general 
requirements  applicable  to  all  edible 
fimgi.  whether  fresh  or  processed, 
except  for  canned  cultivated  mushrooms 
of  the  genus  Agaricus.  The  U.S.  standard 
for  canned  mushrooms.  21  CFR  155.201, 
applies  only  to  mushrooms  conforming 
to  the  characteristics  of  the  species 
Agaricus  [Psalliato]  bisporua  or  A. 


bitorquis.  At  present,  there  are  no 
applicable  U.S.  standards  for  other 
edible  fungi  and  fungus  products. 

Moreover,  section  401  of  the  act  states 
that,  with  certain  stated  exceptions  that 
are  not  applicable  here,  no  definition 
and  standard  of  identity  shll  be 
established  for  fresh  or  dried  vigetables. 
The  Codex  standard  contains 
requirements  appUcable  to  fresh  and 
dried  fungi  as  well  as  processed  fungus 
products.  Thus,  the  United  States  does 
not  have  the  authority  to  establish 
standards  of  identity  for  the  fresh  or 
dried  fungi.  However,  informal 
comments  are  solicited  on  the  remaining 
fungus  products  cited  in  the  Codex 
standard.  Under  the  procedure 
prescribed  in  §  130.8(b)(3)  (21  CFR 
130.6(b)(3)),  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment:  (1)  On  the  need  for.  and 
desirability  of.  standards  for  the 
processed  fungus  products.  (2)  on  the 
specific  provisions  of  the  Codex 
standard  and  any  modifications  that 
should  be  included  in  U.S.  standards,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that,  if  the  comments 
received  do  not  support  the  need  for 
U.S.  standards  for  the  processed  fungus 
products,  no  U.S.  standards  will  be 
proposed.  If  this  decision  is  reached 
FDA  will  inform  the  Codex  Alimentarius 
Commission  that  an  imported  food  that 
comphes  with  the  requin^ments  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries  often  wnth  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  poHcy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
edible  fungi  and  fungus  products 
specifies  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19, 
FRA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 


in  any  U.S.  standards  proposed  under 
this  notice. 

Under  {  130.6(c],  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects 

21  CFR  Pert  155 

Canned  vegetables;  Food  standards: 
Vegetables. 

2  J  CFR  Part  158 

Food  standards;  Frozen  vegetables; 
Vegetables. 

The  Codex  standard  imder 
consideration  is  as  follows: 

[Codex  Stan.  3&-1981] 

Codex  General  Standard  for  Edible 
Fim^  and  Fungus  Products  ' 

(World-wide  Standard) 

1.  Scope 

This  standard  contains  general 
requirements  apphcable  to  all  edible 
fungi,  whether  fresh  or  processed 
permitted  for  sale  by  the  competent 
authorities  in  the  consuming  countries, 
except  canned  cultivated  mushrooms  of 
the  genus  Agaricus.  Different 
requirements  for  the  products  covered 
by  this  standard  may  be  laid  down  in 
group  of  products  standards  or  in 
individual  standards. 

2.  Description 

2.1    Definition  of  Products 

2.1.1  "Edible  fungi"  means  fruit 
bodies  of  a  specific  plant  group — ^fungi — 
which  either  grow  wild  or  are  activated 
and  which  after  necessary  processing 
are  suitable  for  use  as  a  food. 

2.1.2  "Species"  means  botanical 
species  and  closely  related  varieties,  i.e. 
varieties  of  Boletus  edulis  and  round  or 
pointd  Morchella  shall  be  regarded  as 
being  of  the  same  species. 

2.1.3  "Fresh  fungi"  means  edible 
fungi  sorted  and  packed,  delivered  to 
the  consumer  as  soon  as  possible  after 
they  have  been  picked. 

2.1.4  "Mixed  fungi"  means  the 
product  prepared  by  mixing  edible  fungi 
or  recognizable  parts  of  edible  fungi  or 
different  species  according  to 
established  proportion  after  being  sorted 
in  accordance  with  sub-section  2.4  of 
this  standard. 

2.1.5  "Fungus  products"  means  dried 
edible  fungi  (including  freeze-dried 


•Formerly  CAC/RS  28-1970. 
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fimgi.  fungus  grits,  fungus  poivder), 
pickled  fiuigi,  salted  fungi,  fermented 
fungi,  fungi  in  vegetable  oil8.j  quick 
frozen  fungi,  stei^ized  fungi,  fungus 
extract,  fungus  concentrate  and  dried 
fungus  concentrate. 

2.1.6  "Dried  fungi"  mean^  the 
product  obtained  by  drying  dr  freeze 
drying  edible  fungi  or  one  species, 
whether  whole  or  sliced. 

2.1.7  "Fungus  grits"  meais  coarsely 
ground  dried  edible  fungi  of  one  species. 

2.1.8  "Fungus  powder"  nieans  dried 
edible  fungi  or  one  species  g  "ound  so 
finely  as  to  allow  the  powde  r  to  pass 
through  a  sieve  having  a  200  microns 
mesh. 

2.1.9  "Pickled  fungi"  mea  ns  fresh  or 
previously  preserved  edible  iFungi  or  one 
or  more  species,  appropriately  prepared 
after  previous  cleaning,  was  ling  and 
blanching,  soaked  in  vinegai  and  with  or 
without  the  addition  of  salt,  spices, 
sugars,  vegetable  oils,  acetic ,  lactic, 
citric  or  ascorbic  acid,  and  t  len 
pasteurized  in  hermetically  lealed 
containers. 

2.1.10  "Salted  fungi"  mei  ins  fresh 
edible  fungi  of  one  species, '  vith  whole 
or  sliced,  preserved  in  brine  after 
previous  cleaning,  washing  i  ind 
blanching. 

2.1.11  "Fermented  fungi'  means 
fresh  edible  fungi  of  one  spe  cies 
preserved  by  salt  and  by  lac  tic  acid 
fermentation. 

2.1.12  "Quick  frozen  fun  [i"  means 
fresh  edible  fungi  of  one  spe  cies  which, 
after  cleaning,  washing  and  blanching, 
are  subjected  to  a  freezing  \  rocess  in 
appropriate  equipment  and  :omply  with 
the  conditions  laid  down  hereafter  in 
this  section  and  in  sub-section  7.2  of  this 
standard.  This  freezing  opei  ation  shall 
be  carried  our  in  such  a  wa;  r  that  the 
range  of  temperature  of  ma:  ;imum 
crystallization  is  passed  qu  ckly.  The 
quick-freezing  process  shall  not  be 
regarded  as  complete  unles  i  and  until 
the  product  temperature  ha  i  reached 
-18*C  (O'F)  at  the  thermal  ;entre  after 
thermal  stabilization. 

2.1.13    "Fungus  extract"  neans  a 
product  concentrated  from  resh  edible 
fungi  juice  or  from  dried  fui  gi  water  of 
edible  fungi  of  one  or  more  species  with 
the  addition  of  salt  and  wh  ch  is 
concentrated  to  7%  of  saltU  ss  extract. 

2.1.4    "Fungus  concentra  te"  means  a 
product  concentrated  from  fresh  edible 
fungi  juice  or  from  dried  fungi  water  of 
edible  fungi  of  one  or  more  species  with 
the  addition  of  salt  and  whfch  is 
concentrated  to  24%  of  saltjess  extract. 

2.1.15    "Dried  fungus  coficentrate" 
means  the  dried  product  ottained  from 
fungus  extract  or  fungus  co  ncentrate. 

2.1.18    "Sterilized  fungi'  means 
edible  fungi,  either  fresh,  s  tiled,  or 
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frozen,  of  one  or  more  species,  whole  or 
sliced,  packed  in  airtight  containers  in 
water  and  salt,  and  heat  treated  to  a 
degree  guaranteeing  the  resistance  of 
the  product  to  spoilage. 

2.1.17  "Fungi  in  olive  oil  and  other 
vegetable  oils"  means  edible  fungi  either 
fresh  or  previously  salted,  of  one 
species,  whole  or  shced,  packed  in 
airtight  containers  in  olive  oil  or  other 
edible  vegetable  oil  and  heat  treated  to 
a  degree  guaranteeing  the  resistance  of 
the  product  to  spoilage. 

2.1.18  "Cakes  or  loaves"  of  fungus 
mycelium. 

2 . 2  Definitions  of  Defects 

2.2.1  "Damaged  fungi"  means  fungi 
with  more  than  V4  of  the  cap  missing. 

2.2.2  "Crushed  fungi"  means  parts  of 
fungi  passing  through  a  sieve  having  a 
15  X 15  mm  mesh  for  fresh  fungi  and  5  x 
5  mm  mesh  for  dried  fungi. 

2.2.3  "Spoiled  fungi"  means  fungi 
which  are  brownish  or  rotten  as  a  result 
of  attack  by  micro-organisms  and/or 
mould. 

2.2.4  "Maggot  damaged  fungi"  means 
fungi  having  holes  caused  by  maggots. 

2.2.5  "Serious  maggot  damaged 
fungi"  means  fungi  having  four  or  more 
holes  caused  by  maggots. 

2.2.6  "Organic  impurities  of 
vegetable  origin"  means  admixtures  of 
other  edible  fungi,  parts  of  plants  such 
as  leaves  and  pine  needles. 

2.2.7  "Mineral  impurities"  means 
those  substances  which,  after  washing, 
remain  as  insoluble  residues  in 
hydrochloric  acid. 

2.3  Main  Species:  All  edible  fungi 
permitted  for  sale  by  the  competent 
authorities  in  the  consuming  countries. 

2.4  Examination  and  Sorting  of  Raw 
Material:  As  there  are  edible  fungi 
which  closely  resemble  inedible  or 
poisonous  fungi,  care  shall  be  taken  to 
ensure,  when  the  fungi  are  being  picked, 
that  only  those  of  the  same  edible 
species  are  collected.  Where  such  care 
has  not  been  adequately  excercised.  the 
edible  fungi  species  shall  be  sorted  from 
the  collected  fungi,  before  they  are 
marketed,  preserved  or  used  in  the 
preparation  of  fungus  products.  Wild 
fungi  which  are  to  be  marketed,  or 
preserved,  or  used  in  the  preparation  of 
fungus  products  shall  be  carefully 
exmined  by  an  expert  to  determine 
whether  there  are  any  edible  fungi 
amongst  them,  such  edible  fungi  shall  be 
removed. 

3.  Essential  Composition  and  Quality 
Factors 

3.1    Fresh  Fungi 

3.1.1    Condition:  Fresh  edible  fungi 
shall  be  healthy,  i.e.  not  spoiled, 
practically  clean,  firm,  undamaged,  free, 
as  far  as  possible,  from  maggot  damage 


and  shall  possess  the  flavour  and  taste 
appropriate  for  the  species. 

3.1.2  Composition:  The  number  of 
stalks  shflU  not  exceed  the  number  of 
caps. 

3.1.3  Tolerances  for  defects 

3.1.3.1  Wild  growing  fungi: 

(a)  Mineral  impurities  not  more  than 
1%  m/m. 

(b)  Organic  impurities  of  vegetable 
origin  not  more  than  0.3%  m/m. 

(c)  Content  of  maggot  damaged  fungi, 
not  more  than  6%  m/m  of  total  damage 
including  not  more  tiian  2%  m/m  serious 
damage. 

3.1.3.2  Cultivated  fungi: 

(a)  Mineral  impurities,  not  more  than 
0.5%  m/m. 

(b)  Organic  impurities  (including 
compost  material]: 

For  uncut  fungi,  not  more  than  8% 
m/m. 
For  cut  fungi,  not  more  than  1%  m/m. 

(c)  Content  of  maggot  damaged  fungi, 
not  more  than  1%  m/m  of  total  damage 
including  not  more  than  0.5%  m/m, 
serious  damage. 

3.2    Fungus  Products — General 
Requirements 

3.2.1  Raw  Material:  Only  fresh 
edible  fungi  which  have  been  treated  or 
processed  immediately  after  they  have 
been  picked,  before  deterioration  sets  in. 
may  be  used  in  the  preparation  of 
fungus  products.  Both  as  raw  material 
and  as  preserved  fungi,  they  shall  be 
healthy,  clean,  undamaged,  free,  as  far 
as  possible,  of  maggot  damage  and 
possess  the  flavour  and  taste 
appropriate  to  the  species. 

3.2.2  Permitted  Ingredients:  Fungus 
products  may  contain  salt  (sodium 
chloride),  vinegar,  spices  and  herbs, 
sugars  (any  carbohydrate  sweetening 
matter),  refined  edible  vegetable  oil. 
refined  edible  animal  fat,  butter,  milk, 
milk  powder,  cream,  water  and  wine. 

3.2.3  Styles:  Processed  fungi  may  be 
presented  in  various  styles,  e.g.  whole 
with  stalks,  whole  caps  (buttons) 
without  stalks,  shces,  pieces  and  stalks, 
grits,  powder  or  concentrate. 

3.2.4  Composition:  Except  in  the  case 
of  fungus  products  consisting  entirely  of 
caps  or  where  the  addition  of  stalks  is 
stated  on  the  label  in  accordance  with 
the  provisions  of  sub-section  8.1.8.  the 
number  of  stalks  shall  not  exceed  the 
number  of  caps. 

3.3    Fungus  Products — Special 
Requirements 
3.3.1    Dried  Fungi 
3.3.1.1    Quality  criteria: 

(a)  Colour  and  flavour  shall  be 
appropriate  to  the  species. 

(b)  Water  content: 
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3.3.1.2    Permitted  defects: 

(a)  Mineral  impurities,  not  more  than 
2%  m/m. 

(b)  Organic  impurities  of  vegetable 
origin,  not  more  Uian  a02%  m/m  except 
for  Shii-ta-ke  mushrooms,  for  which  the 
maximimi  shall  be  1%  m/m. 

(c)  Content  of  maggot  damaged  fungi: 
Wild  growing  fungi,  not  more  than 

20%  m/m  of  total  damage,  including 
serious  damage. 

Cultivated  fungi,  not  more  than  1%  of 
total  damage  including  not  more  than 
0.5%  m/m  serious  damage. 

3.3.2  Fungus  Grits  and  Fungus 
Powder 

3.3.2.1  Quahty  criteria: 

(a)  Water  content  of  fungus  grits,  not 
more  than  13%  m/m. 

(b)  Water  content  of  fungus  powder, 
not  more  than  9%  m/m. 

3.3.2.2  Permitted  defects:  Mineral 
impiuities,  not  more  than  2%  m/m. 

3.3.3  Pickled  Fungi 

3.3.3.1  Permitted  ingredients 

(a)  Salt  (sodium  chloride),  not  more 
than  2.5%  m/m. 

(b)  Sugars,  not  more  than  2.5%  m/m. 
jc)  Vinegar,  not  more  than  2%  m/m 

expressed  as  acetic  acid. 

3.3.3.2  Tolerances  for  defects 

(a)  Mineral  impurities,  not  more  than 
0.1%  m/m. 

(b)  Organic  impurities  of  vegetable 
origin,  not  more  than  0.02%  m/m. 

(c)  Content  of  maggot  damaged  fungi: 
Wild  growing  fungi,  not  more  than  6% 

m/m  of  total  damage  including  not  more 
than  2%  m/m  serious  damage. 

Cultivated  fungi,  not  more  than  1%  m/ 
m  of  total  damage  including  not  more 
than  0.5%  m/m  serious  damage. 

3.3.4  Fermented  Fungi 

3.3.4.1  Essential  composition  and 
quality  factor:  Lactic  acid,  naturally 
occurring  as  a  result  of  the,  fermentation 
process,  not  less  than  1%  m/m. 

3.3.4.2  Permitted  ingredients:  Salt 
(sodium  chloride),  not  less  than  3%  m/m 
and  not  more  than  6%  m/m. 

3.3.4.3  Tolerances  for  defects: 

(a)  Mineral  impurities,  not  more  than 
0.2%  m/m. 

(b)  Organic  impurities,  of  vegetable 
origin,  not  more  than  0.1%  m/m. 

(c)  Content  of  maggot  damaged  fungi, 
not  more  than  4%  m/m. 

3.3.5  Fungi  in  Olive  Oil  and  other 
Vegetable  Oils 

3.3.5.1    Permitted  ingredients: 
(a)  Salt  (sodium  chloride)  not  more 
than  1%  m/m. 


(b)  Olive  oil  or  other  edible  vegetable 
oil. 
3.3.5.2    Tolerances  for  defects: 

(a)  Mineral  impurities,  not  more  than 
0.1%  m/m. 

(b)  Organic  impiuities,  of  vegetable 
origin,  not  more  than  0.02%  m/m. 

(c)  Maggot  damaged  fungi: 

Wild  growing  fungi,  not  more  than  6% 
m/m  of  total  damage  including  not  more 
than  2%  m/m  serious  damage. 

Cultivated  fungi,  not  more  than  1% 
m/m  of  total  damage  including  not  more 
than  0.5%  m/m  serious  damage. 

3.3.6  Quick  Frozen  Fungi 
3.3.6.1    Tolerances  for  defects: 

(a)  Mineral  impurities,  not  more  than 
0.2%  m/m. 

(b)  Organic  impurities  of  vegetable 
origin,  not  more  than  0.02%  m/m. 

(c)  Content  of  maggot  damaged  fungi: 
Wild  growing  fungi,  not  more  than  6% 

m/m  of  total  damage  including  not  more 
than  2%  m/m  serious  damage. 

Cultivated  fungi,  not  more  than  1% 
m/m  of  total  damage  including  not  more 
than  0.5%  m/m  serious  damage. 

3.3.7  Sterilized  Fungi 

3.3.7.1  Permitted  ingredient:  Salt 
(sodium  chloride),  not  more  than  2% 

m/m. 

3.3.7.2  Tolerances  for  defects: 

(a)  Mineral  impurities,  not  more  than 
0.2%  m/m. 

(b)  Oi:ganic  impurities  of  vegetable 
origin,  not  more  than  0.02%  m/m. 

(c)  Content  of  maggot  damaged  fungi: 
Wild  growing  fungi,  not  more  than  6% 

m/m  of  total  damage  including  not  more 
than  2%  m/m  serious  damage. 

Cultivated  fungi,  not  more  than  1%  m/ 
m  of  total  damage  including  not  more 
than  0.5%  m/m  serious  damage. 

3.3.8  Fungus  Extract  and  Fungus 
Concentrate 

3.3.8.1  Permitted  ingredient:  Salt 
(sodium  chloride),  not  more  than  20% 

m/m. 

3.3.8.2  Tolerances  for  defects: 

(a)  Mineral  impurities,  none. 

(b)  Organic  impurities  of  vegetable 
origin,  none. 

3.3.9  Dried  Fungus  Concentrate 

3.3.9.1  Quality  criteria:  Water 
content,  not  more  than  9%  m/m. 

3.3.9.2  Permitted  ingredient-  Salt 
(sodium  chloride),  not  more  than  5% 

m/m. 

3.3.9.3  Permitted  defects: 

(a)  Mineral  impurities,  none. 

(b)  Organic  impurities  of  vegetable 
origin,  none. 

3.3.10  Salted  Fungi  (semi-processed 
product). 

3.3.10.1  Permitted  ingredient:  Salt 
(sodium  chloride)  not  less  \haa  15%  m/m 
and  not  more  than  18%  m/m. 

3.3.10.2  Tolerances  for  defects: 


(a)  Mineral  impurities,  not  more  than 
0.3%  m/m. 

(b)  Organic  impiuities  of  vegetable 
origin,  not  more  than  0.05%  m/m. 

(c)  Content  of  maggot  damaged  fungi: 
Wild  growing  fungi,  not  more  than  6% 

m/m  of  total  damage  including  not  more 
than  2%  m/m  serious  damage. 

Cultivated  fungi,  not  more  than  1% 
m/m  of  total  damage  including  not  more 
than  0.5%  m/m  serious  damage. 

4.  Food  Additives 
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5.  Hygiene 

5.1  Products  covered  by  this 
standard  which  are  in  the  dried  or 
dehydrated  form  should  be  prepared  in 
accordance  with  the  provisions  of  the 
Code  of  Hygienic  Practice  for 
Dehydrated  Fruits  and  Vegetables, 
including  Edible  Fungi  recommended  by 
the  Codex  Alimentarius  Commission 
(Ref.  No.  CAC/RCP  5-1971). 

5.2  Products  covered  by  this 
standard  which  have  been  pasteurized 
in  hermetically  sealed  containers  should 
be  prepared  in  accordance  with  the 
Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products 
recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  No. 
CAC/RCP  2-1969). 

5.3  Products  covered  by  this 
standard  which  are  in  the  quick-frozen 
state  should  be  prepared  in  accordance 
with  the  Code  of  Hygienic  Practice  for 
Deep  Frozen  Fruit  and  Vegetable 
Products. 

5.4  Products  covered  by  this 
standard  which  do  not  fall  within  one  of 
the  categories  at  5.1,  5.2,  and  5.3  above, 
for  example,  fresh  edible  fungi,  should 
be  prepared  in  accordance  with  the 
relevant  sections  of  the  General 
Principles  of  Food  Hygiene 
recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  No. 
CAC/RCP  1-1969). 

6.  Weights  and  Measures 

6.1    Fill  of  Container — Minimum  Fill: 
The  container  shall  be  well  Blled  with 
mushrooms  and  the  product  (including 
packing  medium)  shall  occupy  not  less 
than  90%  of  the  water  capacity  of  the 
container.  The  water  capacity  of  the 
container  is  the  volume  of  distilled 
water  at  20*C  which  the  sealed 
container  will  hold  when  completely 
fiUed. 
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6.2    Minimum  Drained  We\ght  The 
drained  weight  of  the  product  shall  be 
not  less  than  the  following  peicentages 
calculated  on  the  basis  of  the  weight  of 
distilled  water  at  20*C  which  (he  sealed 
container  will  hold: 


Regular  pack* 
Vinagir  pack* 


Containa 
•izaO.51 


50%  m/  n 


a  low 


rrain 


COI  ES 


7.  Packaging,  Storage  and 
Transportation 

7.1  The  packaging  used  fo 
Fungi  shall  be  perforated  to 
free  passage  of  air,  if  needed, 

7.2  The  product  shall  be 
at  a  low  temperature  such  as 
maintain  the  quality  during 
transportation,  storage  and 
up  to  and  including  the  time 
The  recognized  practice  of 
repacking  products  under  con 
conditions  followed  by  the  a 
of  the  quick-freezing  process 
in  sub-section  2.1.12  of  of  this 
is  permitted. 

7.3  In  the  case  of  (a)  Driec 
and  (b)  Fungus  Grits  and  Fun;  us 
powder,  attention  is  directed 
to  prevent  these  products  fror  i 
absorbing  moisture  and  being 
by  insects,  particularly  moths 

8.  Labeling 
In  addition  to  Sections  1.  2 

the  General  Standard  for  the 
Prepackaged  Foods  (Ref. 
1-1981)  the  following  specific 
apply: 
8.1     The  Name  of  the  Food 

8.1.1  Products  complying 
definitions  and  other 
this  standard  shall  be 
designated  to  indicate  their 
The  terms  "fungus"  amd  "fun^ 
replaced  by  terms  which  ha 
customarily  been  used  to 
genus  or  species  concerned  ii 
country  in  which  the  product 
to  be  sold,  e.g.  "mushroom" 
"mushrooms"  for  the  genus 
The  method  of  processing  to 
product  has  been  subjected, 
"sterilized"  or  "quick-frozen" 
indicated  on  the  label. 

8.1.2  In  the  case  of  fresh, 
salted,  quick-frozen,  fermented 
and  canned  fungi,  the  conuna  n 
the  species  of  fungi  shall  be 
addition  to  the  word  "fungi", 
scientific  name  of  the  species 
be  stated. 

8.1.3  In  the  case  of  fungui 
consisting  of  more  than  one 
fungus,  the  word  "mixed" 
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part  of  the  designation.  Additionally,  the 
name  (including  scientific  name)  of  the 
species  shall  be  stated  on  the  label. 

8.1.4  In  the  case  of  fungus  products 
made  from  fungi  other  than  fresh  fimgi. 
there  shall  be  a  statement  on  the  label 
indicating  the  method  of  processing  to 
which  the  fungi  used  in  the  preparation 
of  the  final  product  have  been  subjected. 

8.1.5  Where  salted  fungi  are  used  as 
raw  material  for  the  preparation  of  other 
fungus  products,  there  shall  be  a 
statement  on  the  label  indicating  that 
salted  fungi  have  been  used. 

8.1.6  If  stalks  have  been  added  to 
fresh  fungi  or  fungus  products,  the 
words  "stalks  added"  shall  appear  on 
the  label. 

8.2  List  of  Ingredients:  A  complete 
list  of  ingredients  shall  be  declared  on 
the  label  in  descending  order  of 
proportion  except  for  Dried  Fungi. 

8.3  Net  Contents:  The  net  contents 
shall  be  declared  by  weight  in  either  the 
metric  ("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of 
measurement,  as  required  by  the 
country  in  which  the  product  is  sold, 
except  for  fungus  products  packed  in 
Uquid,  in  which  case  the  drained  weight 
of  the  product  shall  be  declared. 

8.4  Name  and  Address:  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter, 
or  vendor  of  the  product  shall  be 
declared. 

8.5  Country  of  Origin  The  country  of 
origin  of  the  product  shall  be  declared. 

8.5.1  The  country  of  origin  of  the 
product  shall  be  declared. 

8.5.2  If  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which 
the  processing  is  performed  shall  be 
considered  to  be  the  coimtry  of  origin 
for  the  piuposes  of  labeling. 

9.  Methods  of  Analysis 

9.1  Determination  of  Drained 
Weight.  CAC/RM  36-1970  (Based  on 
AOAC  Method). 

9.1.1    Definition:  Drained  weight 
expressed  %  solid  contents  as 
determined  by  the  procedure  described 
below. 

9.2  Specifications  for  Circular 
Sieves 

9.2.1  If  the  quantity  of  the  total 
contents  of  the  container  is  less  than  1.5 
kg  (3  lb)  use  a  sieve  with  a  diameter  of 
20  cm  (8  in). 

9.2.2  If  the  quantity  of  the  total 
contents  of  the  container  is  1.5  kg  (3  lb) 


or  more,  use  a  sieve  with  a  diameter  of 
30  cm  (12  in). 

9.2.3    The  meshes  of  such  sieves  are 
made  by  so  weaving  wire  as  to  form 
square  openings  of  2.8  mm  by  2.8  mm. ' 

9.3  Procedure:  Weigh  full  can,  open, 
and  pour  entire  contents  on  circular 
sieve  for  which  a  tare  has  been 
established.  Without  shifting  product, 
incline  sieve  as  as  to  facilitate  drainage. 
Drain  2  minutes,  weigh  free  liquid  direct, 
and  weigh  dry  empty  can.  From  results 
thus  obtained,  calculate  solids  content 
of  the  container.  Determine  the  quantity 
of  water  the  sealed  container  will  hold 
at  20°C  (see  sub-section  6.2). 

9.4  Calculation  and  Expression  of 
Results 

g  of  solids  content  of  the 

I-.    ■     J                container  ,,^ 

Drained   . xltiO 

weight  %  J  ^j^,gj  ^e  ^^^^^^ 

"*'"'         container  will  hold  at 
20*C 


9.5    Literature  Reference:  AOAC 
(1965)  30.001:  Drained  weight. 

Interested  persons  may.  on  or  before 
(June  18, 1984),  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  though  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Adminisfrative  Procedure  Act  (5  U.S.C. 
558.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  U.S. 
standards  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354). 

Dated:  April  12, 1964. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
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■Ref.  ISO  Recommendation  R  565.  Such  sieve* 
may  h«  replaced  by  U.S.  sieves  with  no.  8  Standard 
(creen  (size  of  opening  2.38  mm). 


Federal  Register  /  Vol.  49.  No.  71  /  Thursday.  April  19.  1984  /  Proposed  Rules 15573 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD3  83-059] 

Drawbiidga  Operation  Regulations; 
Lake  Champlain  (Missisquol  Bay), 
Vermont 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  Central 
Vermont  Railway,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Missisquoi  Bay  railroad 
drawbridge  between  West  Swanton  and 
East  Alburg  to  require  that  the  bridge 
only  need  open  on  signal  from  9  a.m.  to 
5  p.m.  in  lieu  of  7  a.m.  to  11  p.m.  June  15 
through  September  15.  Twenty-four 
hours  notice  will  apply  at  all  other 
times.  This  proposal  is  being  made 
because  of  minimal  requests  to  open  the 
draw.  This  action  should  continue  to 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  June  4, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District, 
Building  135A,  Governors  Island,  ^4Y 
10004.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)668-7994. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  tliis  proposed  ndemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  addieiis,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 


Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Central  Vermont  Railroad 
drawbridge  crosses  an  approximate  % 
mile  expanse  of  water  leading  into 
Missisquoi  Bay  in  Lake  Champlain. 
Missisquoi  Bay  is  an  international 
waterway  since  the  larger  portion  is 
located  in  and  terminates  in  Canada. 
The  bridge  has  a  minimum  vertical 
clearance  of  six  feet  so  most  vessels 
transiting  through  the  bridge  require  the 
draw  to  be  opened. 

Existing  regulations  require  the  bridge 
to  open  on  signal  from  7  a.m.  to  11  p.m. 
from  June  15  through  September  15  with 
24  hours  notice  required  at  all  other 
times.  The  bridge  owner  has  requested 
to  be  permitted  to  open  the  bridge  on 
signal  only  between  9  a.m.  to  5  p.m.  from 
June  15  through  September  15.  Bridge 
opening  logs  for  1979-81  show  an 
average  of  32  openings  per  year  during 
the  period  24  hours  notice  would  apply. 

The  Coast  Guard  has  learned  that 
Central  Vermont  Railway  unilaterally 
posted  a  sign  implementing  these 
requested  regulations  about  two  years 
ago  without  the  approval  of  the  Coast 
Guard.  However,  the  Coast  Guard  has 
not  received  any  adverse  comments  or 
complaints  regarding  the  railroad's 
unauthorized  action.  Bridge  openings  in 
1982  and  1983  (from  5  p.m.  to  9  a.m.) 
numbered  12  and  8,  respectively.  The 
Route  78  highway  bridge  with  a  13  foot 
minimum  vertical  clearance  is  located 
about  1000  feet  north  of  the  railroad 
bridge  and  it  is  only  required  to  open 
upon  24  hours  notice. 

No  draft  economic  evaluation  has 
been  conducted  for  this  action  because 
the  only  persons  known  to  be  affected 
by  this  action  are  the  bridge  owner  and 
pleasure  boaters  that  transit  the  bridge. 
The  impact  to  the  bridge  owner  will  be 
beneficial  and  any  adverse  impacts  on 
the  mariners  should  be  minimal  as 
refiected  by  the  decreasing  number  of 
openings  during  the  period  from  9  p.m. 
to  5  a.m.  and  the  apparent  lack  of 
opening  requests  from  September  16 
through  June  14. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsigniHcant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 


Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  \  605(b]  of  the 
Regulatory  Flexibitity  Act  (5  U.S.C. 
605(b]),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
signir.cant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Tide  33.  Code  of  Federal  Regulations, 
by  revising  S  117.191(b)  and  adding  a 
new  5  117.191(b)(1)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.191    Navigable  waters  In  ttM  State  of 
Vermont  and  ttieir  tributartea;  brMgea 
wtiere  constant  attendanc*  of  draw  tendara 
Is  not  required. 

***** 

(b)  Lake  Champlain;  Missisquoi  Bay. 
Central  Vermont  railroad  bridge,  mile 
105.6  at  East  Alburg,  Vermont 

(1)  The  draw  shall  open  on  signal  from 
June  15  through  September  15  between  9 
a.m.  and  5  p.m. 

(33  U.S  C.  499:  49  U.S  C.  1655(gK2);  49  CFR 
1.46(c)(6);  33  CFR  1.05-l(g)(3)) 

Dated:  April  5, 19a4. 
W.  E.  Caldwell. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander. 
Third  Coast  Guard  District 

(FR  Doc  84-10S39  Piled  4-ia-M:  S:4S  ud| 
BtLLnta  CODE  4«10-14-«l 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  To  Revise  the 
Occupancy  Requirements  for  Home 
Improvement  and  Refinancing  Loans 

AGENCY:  Veterans  Administration. 
action:  Proposed  regidations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  allow,  on  home 
improvement  and  refinancing  loans,  the 
waiver  of  the  requirement  that  veterans 
be  personally  occupying  the  property  at 
the  time  the  loan  is  closed  and  instead 
certify  that  they  intend  to  occupy  the 
property  after  the  completion  of  major 
repairs,  alterations,  or  improvements. 
Under  the  current  regulations,  veterans 
wishing  to  make  major  improvements  to 


15574 


Federal  Re  ^ster  /  Vol.  49.  No.  7/  /  Thursday.  April  19.  1984  /  Proposed  Rules 


UMI 


occ|ipancy. 
VA  loan, 
jermit 

intend 
home 
^de:  and. 
reg  ilations. 


tiey 


rec  ei 


i  re 


pi  jposal 


/^ny: 


com  Tients 


their  homes,  that  preclude 
have  not  been  able  to  obtain  a 
The  amended  regulations  will 
those  veterans  to  certify  that 
to  occupy  the  property  as  theii 
after  the  improvements  are  m 
as  a  result  of  the  amended 
more  veterans  will  be  able  to 
loan  guaranty  benefits. 
DATES:  Comments  mnst  be 
or  before  May  21, 1984.  Effecti  • 
these  amendments  is  propose( 
date  of  final  approval. 
ADDRESS:  Interested  persons 
to  submit  written  comments, 
or  objections  regarding  this 
the  .^dministrato^  of  Veteran.^ 
(271A),  Veterans  Ad-ministrali  in 
Vermont  Avenue,  NW.,  Wash 
D.C.  20420.  All  wTitten  commcfi 
received  will  be  available  for 
inspection  at  the  above  address 
between  the  hours  of  8  a.m.  a 
p.m.  Monday  through  Friday  ( 
holidays),  until  June  5, 1984 
visiting  the  Veterans  Adminislrati 
Central  Office  in  Washington, 
the  purpose  of  inspecting 
be  received  by  the  Central  Of 
Veterans  Services  Unit  in  roo  n 
the  above  address.  Visitors  to 
stations  will  be  informed  that 
records  are  available  for  insp^ 
in  Central  Office  and  will  be 
the  address  and  room  numbei . 
FOR  FURTHER  INFORMATION 
Mr.  George  D.  Moerman,  Assi 
Director  for  Loan  Policy  (264] 
Guaranty  Services,  Veterans 
Administration,  Washington. 
(202)  38»-3042. 

SUPPLEMENTARY  INFORMATIOi 
is  proposing  to  amend  sectior  s 
36.4306.  36.4507,  and  38.4519 
Guaranty  regulations  to  m 
occupancy  requirements  for 
improvements  and  refinanci 
Currently,  the  regulations 
prior  to  the  guaranty  of  a 
improvement  or  refinancing 
veteran  must  certify  that  he 
presently  occupying  the 
or  her  home. 

Because  there  are  instance  i 
extensive  alterations,  repairs 
improvements  to  a  property 
occupancy  impractical  while 
being  done  to  the  property,  il 
proposed  to  amend  the 
requirements.  Examples  of 
property  that  might  prevent 
are:  adding  a  bathroom,  whi^h 
require  that  the  plumbing  be 
refurbishing  the  entire  syste 
building  a  major  addition  to 
which  could  involve  tearing 
and  leaving  the  inside  of 
partially  exposed  to  the 
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the  regulations  are  now  written,  a 
veteran  not  presently  occupying  a  home 
in  anticipation  of  making  extensive 
repairs,  alterations,  or  improvements  to 
his  or  her  home,  would  not  be  able  to 
acquire  a  VA  guaranteed  or  insured  loan 
since  he  or  she  could  not  certify  that  he 
or  she  is  presently  living  in  the  property. 

In  these  times  of  high  interest  rates 
and  the  current  economic  condition, 
many  homeowners  are  electing  to  stay 
in  their  present  homes  instead  of  buying 
another  or  "moving  up."  As  a  result, 
many  homeowners  are  improving  or 
renovating  their  present  homes.  This  can 
include  adding  rooms,  or  installing 
energy  conservation  features,  or  making 
major  repairs  to  the  property.  The 
amended  regulations,  if  adopted,  will 
allow  a  veteran  who  is  not  presently 
occupying  his  or  her  home  to  acquire  a 
VA  guaranteed  or  insured  home 
improvement  or  refinancing  loan  to 
make  substantial  improvements  to  his  or 
her  home.  A  veteran  obtaining  this  type 
of  loan  will  certify  at  the  time  of  loan 
application  and  closing,  that  he  or  she 
intends  to  reoccupy  the  property  as  his 
or  her  home  upon  completion  of  the 
substantial  alterations,  repairs,  or 
improvements.  For  loans  that  are 
automatically  guaranteed,  veterans  will 
be  required  to  make  the  certification 
only  at  the  time  the  loan  is  closed. 

With  the  implementation  of  these 
proposed  regulations,  veterans  will  be 
able  to  retain  their  present  home, 
upgrade  it,  and  use  their  VA  benefits  to 
do  so. 

Under  the  law  governing  the  VA  home 
loan  program,  a  veteran  obtaining  a  loan 
for  repair,  alteration,  or  improvement  of 
a  home  must  certify  in  the  form  required 
by  the  Administrator  that  he  or  she 
actually  occupies  the  property.  The 
statute  implies  that  the  Administrator 
has  discretion  to  define  the  term 
"occupies"  in  a  reasonable  manner 
necessary  to  carry  out  the  purpose  of  the 
Congressional  enactment.  The  statute 
contemplates  that  a  veteran  will 
actually  be  occupying  the  property  when 
a  loan  for  repair,  alteration,  or 
refinancing  is  obtained.  However,  in 
those  circumstances  where  the  veteran 
would  be  occupying  the  property  but  for 
the  fact  that  the  condition  of  the 
property  or  the  extensive  nature  of 
repairs  or  alterations  being  made  make 
occupancy  impractical,  and  the  veteran 
will  in  fact  occupy  the  property 
immediately  upon  completion  of  the 
repairs  or  alterations,  VA  believes  the 
intent  of  the  Congress  is  being  met. 

The  modified  occupancy  requirements 
will  only  apply  to  conventionally 
constructed  homes.  No  similar  changes 
are  proposed  for  the  VA  regulations 
governing  manufactured  homes.  Because 


of  the  nature  of  manufactured  homes,  it 
is  not  likely  that  any  alterations,  repairs, 
or  improvements  would  be  extensive 
enough  to  require  the  veteran  to  vacate 
the  property.  The  proposed  amendments 
will  also  not  apply  to  VA  interest  rate 
reduction  refinancing  loans  since  that 
type  of  loan  is  strictly  to  reduce  the 
interest  rate  of  an  existing  VA  loan  and 
no  monies  go  to  the  veteran. 

The  Administrator  hereby  certifies 
that  these  proposed  changes  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Fexibility  Act, 
5  U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b).  these  proposed  regulations  are 
exempt  from  the  initial  and  final 
regulatory  analysis  requirements  of 
sections  603  and  604.  The  proposed 
regulations,  if  adopted,  will  have  no 
impact  on  small  private  and  nonprofit 
organizations  and  small  government 
jurisdictions  and  should  have  a  minor 
but  beneficial  economic  impact  upon 
small  businesses-participating  in  the 
loan  guaranty  program. 

The  proposed  regulations  have  besn 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nonmajor  regulation  changes.  The 
proposed  amendments  will  provide  the 
opportunity  for  more  veterans  to  obtain 
VA  guaranteed  or  insured  loans. 

The  regulations  will  not  impact  on  the 
public  or  private  sectors  as  major  ndes. 
They  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,  or 
other  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  64.114) 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  Loan  programs — housing  and 
community  development,  Manufactured 
Homes,  Veterans. 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c), 
1803(c),  and  1804(c)  of  title  38,  United 
States  Code. 


Approved:  April  4, 1984. 
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By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr.. 

Deputy  Administrator. 

PART  36— [AMENDED] 

38  CFR  Part  36.  LOAN  GUARANTY, 
is  amended  as  follows: 

1.  Section  36.4303  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  36.4303    Reporting  raqulrwiwnts. 

*        •        •        •        • 

(f)  Evidence  of  a  guaranty  will  be 
issued  by  the  Administrator  by 
appropriate  endorsement  on  the  note  or 
other  instrument  evidencing  the 
obligation,  or  be  a  separate  certiHcate  at 
the  option  of  the  lender.  Notice  of  credit 
to  an  insurance  account  will  be  given  to 
the  lender.  Unused  certiHcates  of 
eligibility  issued  prior  to  March  1. 1946, 
are  void.  No  certificate  of  commitment 
shall  be  issued  and  no  loan  shall  be 
guaranteed  or  insured  unless  the  lender, 
the  veteran,  and  the  loan  are  shown  to 
be  eligible.  Evidence  of  guaranty  or 
insurance  will  not  be  issued  on  any  loan 
for  the  purchase  or  construction  of 
residential  property  unless  the  veteran 
certifies,  in  such  form  as  the 
Administrator  shall  prescribe,  that  the 
veteran  intends  to  occupy  the  property 
as  the  veteran's  home.  Guaranty  or 
insurance  evidence  will  not  be  issued  on 
any  loan  for  the  alteration, 
improvement,  or  repair  of  any 
residential  property  or  on  a  refinancing 
loan  unless  the  veteran  certifies  that  the 
veteran  presently  occupies  the  property 
as  the  veteran's  home.  An  exception  to 
this  is  if  the  home  improvement  or 
refinancing  loan  is  for  extensive  changes 
to  the  property  which  will  prevent  the 
veteran  from  occupying  the  property 
while  the  work  is  being  completed.  In 
such  case  the  veteran  must  certify  that 
he  or  she  intends  to  occupy  or  to 
reoccupy  the  property  as  his  or  her 
home  upon  completion  of  the  substantial 
improvements  or  repairs.  All  of  the 
mentioned  certiBcations  must  take  place 
at  the  time  of  loan  application  and 
closing  except  in  the  case  of  loan 
automatically  guaranteed,  in  which  case 
veterans  shall  make  the  required 
certifications  only  at  the  time  the  loan  is 
closed.  (38  U.S.C.  1802(c),  1804(c)) 
***** 

2.  In  S  36.4306,  the  introductory 
portion  of  paragraph  (a)  and  paragraph 
(c)  are  revised  to  read  as  follows: 

§  36.4306    Refinancing  of  mortgaga  or 
other  Hen  Indebtedness. 

(a)  Any  loan  for  the  purpose  of 
refinancing  (38  U.S.C.  1810(a)(5))  an 
existing  mortgage  loan  or  other 
indebtedness  secured  by  a  lien  of  record 


on  a  dwelling  or  farm  residence  owned 
and  occupied  or  to  be  reoccupied  if  the 
refinancing  loan  is  for  the  completion  of 
major  alterations,  repairs,  or 
improvements  to  the  property,  by  an 
eligible  veteran  as  the  veteran's  home 
shall  be  eligible  for  guaranty  in  an 
amount  not  to  exceed  sixty  (60)  percent 
of  the  loan  amount  or  $27,500,  whichever 
is  less,  provided  that — (38  U.S.C. 
1810(c)): 
***** 

(c)  Nothing  shall  preclude  guaranty  of 
a  loan  to  an  eligible  veteran  having 
home  loan  guaranty  entitlement  to 
refinance  under  the  provisions  of  38 
U.S.C.  1810(a)(5)  a  VA  guaranteed  or 
insured  (or  direct)  mortgage  loan  made 
to  him  or  her  which  is  outstanding  on 
the  dwelling  or  farm  residence  owned 
and  occupied  to  be  reoccupied  after  the 
completion  of  major  alterations,  repairs, 
or  improvements  to  the  property,  by  the 
veteran  as  a  home.  (38  U.S.C.  1810(c)) 
***** 

3.  In  S  36.4507,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  36.4507    Refinancing  of  mortgage  or 
other  Hen  Indebtednesa. 
*        •        •        •        • 

(c)  Nothing  shall  preclude  making  a 
loan  pursuant  to  the  provisions  of  38 
U.S.C.  1810(a)(5)  to  an  eligible  veteran 
having  home  loan  guaranty  entitlement 
to  refinance  a  loan  previously 
guaranteed,  insured  or  made  by  the 
Administrator  which  is  outstanding  on 
the  dwelling  or  farm  residence  owned 
and  occupied  or  to  be  reoccupied  after 
the  completion  of  major  alterations, 
repairs,  or  improvements  to  the 
property,  by  the  veteran  as  the  veteran's 
home.  (38  U.S.C.  1810(c)) 

•  *  *  •  * 

4.  In  S  36.4519,  paragraphs  (a)  (4),  (5), 
and  (6)  are  revised  as  follows: 

§  36.4519    Eligible  purposes  and 
reasonable  value  requirements. 

(a)  *  *  * 

(4)  To  repair,  alter,  or  improve  a  farm 
residence  or  other  dwelling  owned  and 
occupied  or  to  be  reoccupied  after  the 
completion  of  major  alterations,  repairs, 
or  improvements  to  the  property,  by  the 
veteran  as  his  or  her  home;  (38  U.S.C. 
1811(b)) 

(5)  To  make  energy  conservation 
improvements  to  a  dwelling  owned  and 
occupied  or  to  be  occupied  after  the 
completion  of  major  alterations,  repairs, 
or  improvements  to  the  property,  by  the 
veteran  as  his  or  her  home:  (38  U.S.C. 
1811(b)) 

(6)  To  refinance  (38  U.S.C.  1810(a)(5)) 
existing  mortgage  loans  or  other  liens 
which  are  secured  of  record  on  a 
dwelling  or  farm  residence  owned  and 


occupied  or  to  be  occupied  after  the 
completion  of  major  alterations,  repairs, 
or  improvements  to  the  property,  by  the 
veteran  as  the  veteran's  home;  (38  U.S.C. 

1811(b)) 

*        *        •        •        • 

(38  U.S.C.  310(c):  1803(c)) 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1601 

By-Laws  of  the  Legal  Services 
Corporation 

AQENCY:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  issuance 
is  to  propose  to  amend  the  By-Laws  of 
the  Legal  Services  Corporation.  The 
proposed  amendments  and  revisions  are 
designed  to  render  the  By-Laws  a  more 
effective  instrument  for  the  control  and 
management  of  internal  corporate 
operations.  An  intended  effect  of  these 
proposed  changes,  which  would  be 
primarily  technical  in  character,  would 
be  to  make  more  clear  and  precise  the 
language  in  the  provisions  of  the  By- 
Laws.  In  addition  to  updating  the  By- 
Laws,  the  proposed  revisions  seek  to 
provide  greater  consistency  throughout 
the  provisions  of  the  By-Laws. 
DATES:  Comments  must  be  received  on 
or  before  May  18. 1984. 
ADDRESS:  Comments  may  be  submitted 
to  the  Office  of  the  General  Counsel. 
Legal  Services  Corporation,  733 
Fifteenth  Street,  N.W.,  Washington,  DC. 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larisa  Dobriansky,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
(202)  272-4010. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  45  CFR  Part  1601 

Organization  and  functions 
(Government  agencies).  Seals  and 
insignia. 

Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  revising  Part  1601  as  follow^s: 

PART  1601— BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 

Subpart  A— Nature,  Powers,  and  Duties  of 
Corporation;  Definitions 

Sec. 

1601.1  Nature  of  the  corporation. 

1801.2  Power  and  duties. 

1801.3  Definitions. 
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Subpart  B— Offices  and  Ag«nt« 

s« 

1601.4  Principal  office. 

1601.5  Agent 

1601.6  Other  offices  and  agents 

Subpart  C— Board  of  Directors 

1601.7  General  powers. 

1601.8  Number,  terms  of  office.  Jind 
qualifications. 

1601.9  Chairman  and  Vice  Chairman  of  the 
Board. 

1601.10  Qualificatioa. 

1601.11  Outside  interests  of  directors 

1601.12  Removal. 

1601.13  Resignation. 

1601.14  Compensation. 

Subpart  D— Meetings  of  Director 

1601.15  Meetings. 

1601.16  Special  meetings. 

1601.17  Notice  and  waiver  of  ndtice 

1601.18  Agenda. 

1601.19  General  notice. 
1601  20  Organization  of  Directo  "s"  Meetings. 

1601.21  Quorum,  manner  of  actfig.  and 
adjournment. 

1601.22  Public  meetings;  executive  sessions 

1601.23  Public  participation. 

1601.24  Emergency  proceedings 

1601.25  Minutes. 

1601.26  Action  by  directors  witliout  a 
meeting. 

Subpart  E— Committees 

1601.27  Establishment  and  appointment  of 
committees. 

1601.28  Committee  procedures 

Subpart  F— Officers 

1601.29  Officers. 

1601.30  Appointment,  term  of  office,  and 
quahfi  cations. 

1601.31  Removal. 

1601.32  Resignation. 

1601.33  The  President. 

1601.34  The  Secretary. 

1601.35  The  Treasurer. 
1601.38    The  Comptroller. 

1601.37  Compensation. 

1601.38  Prohibition  against  usifg  political 
test  or  qualification. 

1601.39  Outside  interests  of  off  cers  and 
employees. 

Subpart  G— Deposits  and  Acctimts 

1601.40  Deposits  and  accounts 
Subpart  H— Seal 
1601-41     Seal. 
Subpart  I— Fiscal  Year 

1801.42  Fiscal  year. 
Subpart  J— Indemnification 

1601.43  Indemnification. 
Subpart  K— Amendments 

1601.44  Amendments. 
Authoritv:  Sec.  1008(e).  88  Sf^.  387  (42 

use  {  2996g(e)). 

Subpart  A — Nature,  Powert ,  and 
Duties  of  Corporation;  Definitions 

9  1601.1    Nature  of  the  corpoiktion 

Legal  Services  Corpora  tioh  is  the 
corporation  established  by  Section  100.3 


UMI 


of  the  Legal  Services  Corporation  Act. 
42  U.S.C.  2996b.  The  Act  establishes  the 
Corporation  in  the  District  of  Columbia 
as  a  private,  nonmembership,  nonprofit 
corporation  for  the  pvirpose  of  providing 
financial  support  for  legal  assistance  in 
noncriminal  proceedings  or  matters  to 
persona  financially  unable  to  afford 
legal  assistance.  Except  as  otherwise 
specifically  provided  in  the  Act,  the 
Corporation  shall  not  be  considered  a 
department,  agency,  or  instrumentality 
of  the  United  States  Government. 

§  1601.2    Powers  and  duties. 

The  powers  and  duties  of  the 
Corporation  are  as  set  forth  in  the  Act. 
The  powers  of  the  Corporation  include, 
to  the  extent  consistent  with  the  Act,  the 
powers  conferred  upon  a  nonprofit 
corporation  by  the  District  of  Colimibia 
Nonprofit  Corporation  Act  D.C.  Code 
Title  29,  Chapter  10,  other  than  the 
power  to  cease  corporate  activities. 

§  1601.3    Definitions. 

As  used  in  these  By-Laws,  except 
where  the  context  otherwise  requires — 

(a)  "Act"  means  the  Legal  Services 
Corporation  Act,  42  U.S.C.  2996-2996(1), 
Pub.  L  93-355.  approved  July  25, 1974,  88 
Stat.  37a  as  Amended  by  Pub.  L  95-222. 
approved  December  28, 1977,  91  Stat. 
1619. 

(b)  "Board"  means  the  Board  of 
Directors  of  the  Corporation. 

(c)  "Corporation"  means  the  Legal 
Services  Corporation  established  by 
section  1003  of  the  Act,  42  U.S.C. 
2996(b); 

(d)  "Director"  means  a  voting  member 
of  the  Board  of  Directors  appointed  by 
the  President  of  the  United  States: 

(e)  The  pronoims  "he,"  "him,"  and 
"his"  mean,  respectively,  "he  or  she," 
"him  or  her,"  and  "his  or  her"; 

(f)  "Member  of  the  Board"  means  a 
Director  or  the  President  of  the 
Corporation. 

(g)  "Member  of  the  immediate  family" 
means,  with  respect  to  any  individual,  a 
spouse,  child,  parent,  brother,  or  sister 
of  such  person,  or  a  spouse  or  relative  of 
any  of  the  foregoing  who  has  the  same 
home  as  such  person; 

(h)  "Person"  means  an  individual, 
corporation,  association,  partnership, 
trust,  or  other  entity; 

(i)  "Recipient"  means  any  grantee  or 
contractor  qualifying  to  receive  and 
receiving  financial  assistance  from  the 
Corporation  under  S  1006(a)(1)(A)  of  the 
Act; 

(j)  'Telegraph"  for  purposes  of  these 
By-Laws  refers  to  any  means  of  record 
communication  for  transmitting 
messages  to  a  distant  point  including, 
but  not  limited  to,  express  mail,  bonded 
carrier  vdth  one  day  service,  electronic 


communication  capable  of  transmitting 
a  written  message. 

Subpart  B— Offices  and  Agents 

§  1601.4    Principal  office. 

The  Corporation  shall  maintain  its 
principal  office  in  the  District  of 
Columbia. 

§  1601.5    Agent 

The  Corporation  shall  maintain  a 
designated  agent  in  the  District  of 
Columbia  to  accept  "service  of  process 
for  the  Corporation. 

§  1601.6    Other  officers  and  agents. 

The  Corporation  may  also  have 
offices  and  agents  at  such  other  places, 
either  within  or  without  the  District  of 
Columbia,  as  the  business  of  the 
Corporation  may  require. 

Subpart  C— Board  of  Directors 

§  1601.7    General  powers. 

The  property,  affairs,  and  business  of 
the  Corporation  shall  be  managed  by 
and  under  the  direction  of  the  Board, 
subject  to  the  provisions  of  the  Act. 

f  1601.8    Number,  terms  of  office,  and 
qualifications. 

(a)  The  Board  shall  consist  of  eleven 
Directors.  The  President  of  the 
Corporation  shall  serve  as  a  non-voting 
ex  officio  member  of  the  Board.  The 
Directors  shall  be  appointed  by  the 
President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the 
Senate.  No  more  than  six  of  the 
Directors  shall  be  of  the  same  political 
party. 

(b)  The  term  of  office  of  each  Director 
shall  be  three  years.  Each  Director  shall 
continue  to  serve  until  his  successor  is 
appointed  and  qualified.  The  term  of 
each  Director  shall  be  computed  from 
the  date  of  termination  of  the  preceding 
term.  Any  Director  appointed  to  fill  a 
vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  such 
Director's  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  Director  shall  be 
reappointed  to  more  than  two 
consecutive  terms  immediately 
following  such  Director's  initial  term. 

(c)  As  of  the  date  on  which  these  By- 
Laws,  as  revised,  shall  become  effective, 
the  terms  of  the  Directors  of  the  Board 
shall  expire  on  the  following  dates:  the 
terms  of  six  Directors  of  the  Board  shaU 
expire  on  July  13. 1984;  the  terms  of  the 
other  five  Directors  of  the  Board  shall 
expire  on  July  13, 1986. 
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S  1601.9    Chakman  and  VIca  Chairman  of 
the  Board 

(a)  Annually  or  at  such  other  time  as 
there  may  be  vacancies  in  such  offices, 
the  Board  shall  elect  a  Chairman  and 
Vice  Chairman  of  the  Board  from  among 
its  voting  members,  each  of  whom  shall 
serve  at  the  pleasure  of  the  Board,  or 
until  his  successor  has  been  duly  elected 
in  his  stead,  or  until  he  shall  resign  or 
otherwise  vacate  his  ofBce  or  Board 
membership. 

(b)  The  Chairman  of  the  Board  shall,  if 
present,  preside  at  all  meetings  of  the 
Board,  shall  carry  out  all  other  functions 
required  of  him  by  the  Act  and  these  By- 
Laws,  and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
assigned  to  him  by  the  Board. 

(c)  The  Vice  Chairman  of  the  Board 
shall,  in  the  absence  of  the  Chairman, 
preside  at  meetings  of  the  Board  and 
shall,  for  purposes  of  these  By-Laws,  be 
considered  the  Chairman  of  any  meeting 
at  which  he  so  presides.  In  addition,  the 
Vice  Chairman  shall  carry  out  all  other 
fimctions  required  of  him  by  these  By- 
Laws  and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
delegated  to  him  by  the  Chairman  or 
assigned  to  him  by  the  Board. 

§  1601.10    Qualification. 

A  person  shall  be  deemed  to  have 
qualified  as  a  Director  when  upon  his 
appointment  or  selection,  as  the  case 
may  be,  he  has  affirmed  or  executed  a 
statement  to  discharge  his  duties 
faithfully,  which  statement  shall  be  in 
such  form  as  provided  by  the  Board. 

§  1601.1 1    Outstda  Intarests  of  diractora. 

(a)  No  member  of  the  Board  may 
participate  in  any  decision,  action,  or 
recommendation  with  respect  to  any 
matter  which  directly  benefits  such 
member  or  pertains  specifically  to  any 
Firm  or  organization,  other  than  the 
Legal  Services  Corporation,  with  which 
such  member  is  then  associated  or  has 
been  associated  within  a  period  of  two 
years.  For  the  purposes  of  this 
paragraph — 

(1)  A  member  of  the  Board  shall  be 
deemed  "associated"  with  a  firm  or 
organization  if  he,  (i)  is  serving  or  has 
served  within  the  past  two  years  as  a 
director,  officer,  trustee,  employee, 
consultant  attorney,  agent,  or  partner 
thereof,  or  in  any  of  such  other 
capacities  as  the  Board  may  from  time 
to  time  determine,  (ii)  is  negotiating  or 
has  any  arrangement  concerning 
prospective  employment  therewith  or, 
(iii)  has  or  has  had.  within  the  past  two 
years,  any  direct  or  indirect  financial  or 
ownership  interest  therein;  and 


(2)  The  term  "member  of  the  Board" 
includes  a  member  of  the  immediate 
family  of  a  member  of  the  Board. 
If  a  Director  violates  tIGs  paragraph  (a) 
in  connection  with  any  transaction  he 
may  be  liable  to  the  Corporation  for 
damages. 

(b)  Pursuant  to  procedures  to  be 
estabUshed  by  the  Board  from  time  to 
time,  each  member  of  the  Board,  upon 
assuming  office  and  at  least  atmually 
thereafter,  shall  file  with  the  Secretary  a 
statement  identifying  any  firm  or 
organization  with  which  he  is  then  or 
has  been  within  the  past  two  years 
associated  (as  defined  in  paragraph  (a] 
of  this  section)  and  the  nature  of  the 
association.  In  the  event  the  association 
is  a  result  of  a  financial  or  ownership 
interest,  that  fact  shall  be  reflected  in 
the  statement,  but  the  member  need  not 
reveal  the  degree  of  financial  interest. 
Such  statements  shall  be  available  for 
public  inspection. 

§1601.12    Ramoval. 

(a)  A  Director  may  be  removed,  by  a 
vote  of  seven  Directors  at  a  meeting  of 
the  Board,  or  by  a  vote  of  two-thirds  of 
the  number  of  Directors  where  the  total 
number  of  Directors  then  in  office  is  less 
than  eleven,  for  persistent  neglect  of  or 
inability  to  discharge  duties,  for 
malfeasance  in  office,  or  for  offenses 
involving  moral  turpitude,  and  for  no 
other  cause. 

(b)  When  a  Director  shall  fail  to 
attend  three  consecutive  meetings  of  the 
Board,  or  a  majority  of  the  meetings  held 
during  a  one-year  period,  the  Secretary 
shall  notify  him  in  writing  that  the 
agenda  for  the  next  meeting  of  the  Board 
will  include  the  question  of  whether  he 
should  be  removed  for  persistent  neglect 
of  or  inability  to  discharge  his  duties. 

(r)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Board  shall 
consider  whether  a  Director  shall  be 
removed  only  when  five  or  more 
Directors,  or  at  least  40  percent  of  the 
Directors  where  the  total  number  of 
Directors  then  in  office,  is  less  than 
eleven  have  stated  in  writing  that  they 
beheve  there  is  reasonable  cause  for 
such  action,  gixing  specific  allegations  in 
support  of  such  belief. 

(d)  A  Director  may  not  be  removed 
unless  (1)  notice  of  Oie  basis  of  removal 
has  been  given  to  such  Director  at  least 
thirty  days  before  a  vote  is  taken 
concerning  his  removal  and  (2)  the 
Director  has  been  afforded  the 
opportunity  to  contest  his  removal  by 
making  vvTitten  submissions  to  the  other 
members  of  the  Board  and  by  appearing 
in  person,  with  or  without  counsel 
present,  at  the  meeting  at  which  the  vote 
concerning  removal  is  taken. 


11601.13    RaatgnaUon. 

A  Director  may  resign  at  any  time  by 
giving  written  notice  of  his  resignation 
to  the  President  of  the  United  States,  to 
the  President  of  the  Corporation,  and  to 
the  Chairman  of  the  Board.  A 
resignation  shall  take  effect  at  the  time 
received  by  the  President  of  the  United 
States  unless  another  time  is  specified 
therein.  The  acceptance  of  a  resignation 
shall  not  be  necessary  to  make  it 
effective. 

§  1601.14    Compensation. 

Directors  shall  be  entitled  to  receive 
compensation  at  appropriate  rates 
prescribed  by  the  Board  not  in  excess  of 
the  per  diem  equivalent  of  the  rate  of 
Level  V  of  the  Executive  Schedule, 
specified  from  time  to  time  in  section 
5316  of  Title  5,  U.S.C..  for  their  services 
on  the  Board  or  on  any  committee 
thereof,  and  reimbursement  for  travel, 
subsistence,  and  other  expenses 
necessarily  incurred  in  connection 
therewith.  A  Director  shall  not  serve  the 
Corporation  in  any  other  capacity  or 
receive  compensation  for  such  services, 
except  as  authorized  by  the  Board.  In  no 
event  shall  a  Director  receive 
compensation  in  more  than  one 
capacity. 

Subpart  D— Meetings  of  Directors 

$1601.15    Meetlnsa. 

(a)  Meetings  of  the  Board  shall  be  held 
at  least  four  times  a  year.  An  annual 
meeting  shall  be  held  on  the  last  Friday 
of  January  of  each  year  at  such  date  and 
hour  and  at  such  place  as  shall  be 
detennined  by  a  majority  of  the 
Directors.  All  other  meetings  shall  be 
held  at  such  intervals  and  at  such 
locations  as  shall  be  determined  by  a 
majority  of  Directors.  Notice  of  the  place 
and  time  of  a  meeting  shall  be  mailed  to 
each  Director  at  least  seven  (7)  days 
before  the  date  of  the  meeting  or  shall 
be  telegraphed,  charges  prepaid,  at  least 
five  (5)  days  before  the  date  of  the 
meeting,  unless  a  majority  of  the 
Directors  determines  thpt  Corporation 
business  requires  a  meeting  on  fewer 
then  the  requisite  notice.  In  that  event 
notice  shall  be  mailed  or  telegraphed  at 
the  earliest  practicable  time. 

(b)  In  the  event  a  majority  of  the 
members  of  the  Directors  agree  to 
postpone  a  meeting,  notice  of  such 
postponement  shall  be  mailed  to  each 
Director  at  least  five  (5)  days  before  the 
scheduled  date  for  such  meeting  or  shall 
be  telegraphed  or  delivered  at  least 
three  days  before  such  scheduled  date. 
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§1601.18    Special  meeting*. 

Special  meetings  of  the 
actual  or  telephonic  and  may 
by  the  Chainnan  of  the  Board 
called  upon  receipt  by  him 
request  from  at  least  40  perce^ 
Directors  then  in  office  or  " 
President  of  the  Corporation 
30  percent  of  the  Directors 
Notice  of  any  such  meeting 
mailed  to  each  Director  at 
days  before  the  date  on  whic!  i 
meeting  is  to  be  held.  Notice 
be  sent  to  each  Director  by 
charges  prepaid,  or  delivered 
in  either  case,  not  later  than 
day  before  the  date  on  which 
meeting  is  to  be  held.  A  ma 
Directors  may  determine  that 
Corporation  business  requirei  i 
on  fewer  than  the  requisite 
In  that  event,  notice  shall  be 
earliest  practicable  time 
notice  shall  specify  the  place 
hour  of  the  meeting  and  the 
nature  of  the  business  to  be 
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§  1601.17    Notice  and  waiver  oi  notice. 

(a)  Notice  of  a  meeting  of  tie  Board 
when  mailed  shall  be  deemeq  given 
when  deposited  with  the  United  States 
Postal  Service,  first-class  pos  :age  paid, 
addressed  to  the  Director  at  1  is  address 
appearing  on  the  books  of  the 
Corporation  or  supplied  by  h  m  for  the 
purpose  of  this  notice.  Notice  which  is 
delivered  to  a  Director  shall  1  le 
delivered  at  such  address  to  1 1  person 
having  apparent  authority  to  accept 
such  delivery.  Notice  by  telej  raph  shall 
be  sent,  charges  prepaid,  to  s  ich 
address. 

(b)  A  waiver  of  notice  of  a  meeting 
must  be  in  writing  and  signec  by  the 
Director  entitled  to  such  notii  ;e  and 
submitted  by  that  Director  to  the 
Chairman  of  the  Board  or  the  Secretary 
of  the  Corporation  whether  b  sfore  or 
after  the  time  of  such  meetin] ;. 
Attendance  of  a  Director  at  a  ly  meeting 
shall  constitute  a  waiver  by  I  im  of 
notice  of  such  meeting  excep  where  he 
attends  for  the  express  purpc  se  of 
objecting  to  the  transaction  c  f  any 
business  because  tlie  meetin; ;  is  not 
lawfully  called  or  convened. 

S  1601.18    Agenda. 

For  each  meeting,  the  Chai  rman  of  the 
Board  or  the  President  of  the 
Corporation  shall  cause  to  b(  prepared  a 
working  agenda  of  matters  t<  be 
discussed  at  the  meeting,  an(  shall 
include  the  agenda  in  the  nol  ice  of  the 
meeting  required  to  be  sent  t )  all 
Directors  by  $  1601.15  and  S  1601.16. 
Any  matters  appearing  on  th;  agenda 
which  the  Chairman  of  the  B  jard  or  the 
President  believes  should  be  discussed 


in  an  executive  session  in  accordance 
with  S  1601.22  shall  be  so  noted. 

§  1601.19    General  notice. 

(a)  Except  as  otherwise  specifically 
provided  in  these  By-Laws,  general 
notice  of  any  meeting  of  the  Board  shall 
be  mailed  to  each  Director  at  least  seven 
(7)  days  before  the  date  of  the  meeting, 
or  shall  be  telegraphed  or  delivered  not 
later  than  five  (5)  days  before  the  date 
of  the  meeting,  unless  a  majority  of  the 
Directors  determine  by  a  recorded  vote 
that  Corporation  business  requires  a 
meeting  on  fewer  than  the  requisite  days 
notice.  In  that  event,  general  notice  shall 
be  given  at  the  earliest  practicable  time. 

(b)  General  notice  shall  include:  The 
time,  place,  and  subject  matter  of  the 
meeting;  whether  the  meeting  or  a 
portion  thereof  will  be  closed  to  public 
observation;  and  the  name  and 
telephone  number  of  a  person 
designated  to  respond  to  requests  for 
information  about  the  meeting.  An 
amended  announcement  shall  be  issued 
of  any  change  in  the  information 
provided  by  a  general  notice  in 
accordance  with  the  requirements  of  5 
U.S.C.  552b  and  Corporation  regulations 
issued  thereunder.  Notice  of  any  such 
change  shall  be  given  in  the  manner 
prescribed  by  regulation  and  at  the 
earliest  practicable  time. 

(c)  General  notice  shall  be  posted  at 
the  offices  of  the  Corporation  in  an  area 
to  which  the  public  has  access  and  filed 
for  publication  in  the  Federal  Register. 
Reasonable  effort  shall  be  made  to  send 
the  notice  of  the  governing  board  of 
every  recipient. 

9  1601.20    Organization  of  Dlrectora' 
Meetings. 

Ai  each  meeting  of  the  Board,  the 
Chainnan  of  the  Board,  or  in  his  absence 
the  Vice  Chairman,  shall  preside.  The 
Secretary  of  the  Corporation  shall  act  as 
secretary  at  all  meetings  of  the  Board.  In 
the  absence  from  any  such  meeting  of 
the  Secretary,  the  chainnan  of  the 
meeting  shall  appoint  a  person  to  act  as 
secretary  of  the  meeting. 

§  1601^1    Quorum,  manner  of  acting,  and 
ad)oumment 

(a)  At  each  meeting  of  the  Board,  the 
presence  of  a  majority  of  the  Directors 
in  office,  but  in  no  event  less  than  four 
(4]  Directors,  shall  constitute  a  quorum 
for  the  transaction  of  business.  Except 
as  otherwise  specifically  provided  by 
law  or  these  By-Laws,  the  vote  of  a 
majority  of  the  Directors  present  at  the 
time  of  a  vote,  provided  that  a  quorum  is 
present  at  such  time,  shall  be  the  act  of 
the  Board.  If  a  quorum  is  present  when  a 
meeting  is  convened  at  which  an  action 
is  subsequently  voted  upon,  the  action 


shall  be  the  vaUd  action  of  the  Board 
unless  a  Director  suggests  the  absence 
of  a  quorum  and  there  is,  in  fact,  no 
quorum  then  present.  A  Director  who  is 
present  at  a  meeting  of  the  Board  but 
who  is  required  to  abstain  from 
participation  in  the  vote  upon  any 
matter,  whether  he  remains  in  the 
meeting  or  withdraws  therefrom  during 
the  vote,  may  be  counted  for  purposes  of 
determining  whether  or  not  a  quorum  is 
present,  and  if  a  quorum  is  present,  the 
vote  of  a  majority  of  the  then  voting 
Directors  shall  be  the  act  of  the  Board. 

(b)  A  majority  of  the  Directors  present 
at  a  duly  convened  meeting,  whether  or 
not  they  shall  comprise  a  quorum,  may 
temporarily  adjourn  the  meeting. 
Whenever  a  meeting  is  temporarily 
adjourned  to  a  date  not  more  than  five 
business  days  following  such 
adjournment,  it  shall  not  be  necessary  to 
give  any  notice  of  the  adjourned  meeting 
or  of  the  business  to  be  transacted 
thereat  otherwise  than  by  an 
annomicement  at  the  meeting  at  which 
such  adjournment  is  taken. 

(c)  Each  Director  shall  be  entitled  to 
one  vote.  Voting  rights  of  Directors  may 
not  be  exercised  by  proxy. 

S  1601.22    Public  meetings;  executive 
sessions. 

(a)  All  meetings  of  the  Board  shall  be 
open  to  the  public  unless  a  majority  of 
all  of  the  Directors  in  office  determines 
by  a  recorded  vote  to  close  a  meeting  or 
any  portion  of  a  meeting  to  public 
observation  pursuant  to  the 
Corporation's  regulations  implementing 
5  U.S.C.  552b.  That  part  of  the  meeting 
closed  to  the  public  shall  be  known  as 
an  executive  session.  The  Chairman  of 
the  meeting  shall  annoimce  the  general 
subject  of  the  executive  session  prior 
thereto. 

§  1601.23    Public  participation. 

By  written  request  in  advance  of  a 
meeting,  members  of  the  public  may 
seek  to  be  invited  by  the  Chairman  to 
address  that  meeting.  Members  of  the 
public  may  address  a  meeting  of  the 
Board  upon  invitation  of  the  Chairman 
of  the  meeting,  under  terms  and 
conditions  established  by  him.  unless 
the  Board  otherwise  directs. 

§  1601.24    Emergency  proceedings. 

Notwithstanding  any  other  provisions 
in  these  By-Laws,  in  the  event  that  the 
Directors  are  rendered  incapable  of 
conducting  a  meeting  by  the  acts  or 
conduct  of  any  members  of  the  public 
present  at  the  meeting,  the  Directors 
may  thereupon  determine  by  a  recorded 
vote  of  a  majority  of  the  number  of 
Directors  present  at  the  meeting  to 
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remove  the  meeting  to  a  different 
location  and  to  invite  representatives  of 
the  public  and  media  to  attend  the 
proceedings  at  the  new  location.  The 
emergency  proceedings  at  the  new 
location  shall  be  recorded  by  means  of  a 
tape  recorder  or  certified  court  reporter 
and  a  written  statement  summarizing 
the  proceedings  at  the  meeting  shall  be 
made  available  to  the  public  at  the  close 
of  the  meeting.  The  activities  of  the 
emergency  proceedings  shall  be 
reported  at  the  next  scheduled  meeting 
of  the  Board. 

§1601.25    Minutes. 

The  minutes  of  each  meeting  of  the 
Board,  including  an  executive  session, 
shall  record  the  names  of  the  Directors 
present,  the  actions  taken,  and  the  result 
of  each  vote.  If  tliere  is  a  division  on  a 
vote,  the  minutes  shall  record  the  vote  of 
each  Director.  Minutes  shall  reflect 
discussions  held  in  executive  session, 
including  as  much  information  as 
possible  about  those  discussions 
without  compromising  the  purpose  for 
which  such  meeting  was  closed  to  the 
public.  A  copy  of  the  minutes  of  each 
meeting  shall  be  supplied  to  each 
Director  in  advance  of  the  next  meeting 
and  shall  be  presented  for  approval  by 
the  Board  at  such  meeting.  The  minutes 
of  each  meeting  shall  be  available  for 
inspection  by  the  public  in  the  form 
approved  by  the  Directors. 

S  1601.26    Action  t>y  Directors  witttout  a 
meeting. 

Any  action  which  may  be  taken  at  a 
meeting  of  the  Board  may  be  taken 
without  a  meeting  if  a  consent  in 
writing,  setting  forth  the  action  so  taken, 
is  signed  by  aU  of  the  Directors  and 
general  notice  of  the  proposed  action  is 
published  in  the  manner  prescribed  by 
§  1601.19  on  or  before  the  date  when 
such  consents  are  first  solicited.  Any 
such  action  so  taken  shall  be  included 
on  the  agenda  of  the  next  meeting  of  the 
Board  for  discussion,  ratification,  or 
such  other  action  as  may  be  indicated 
by  the  circumstances. 

Subpart  E— Committees 

S  1601.27    Estal>lishment  and  appointment 
of  committees. 

The  Board  has  established  the 
following  committees:  Audit  and 
Appropriations  Committee;  Operations 
and  Regulations  Committee;  and 
Provision  for  the  Delivery  of  Legal 
Services  Committee.  The  Board  may  by 
resolution  of  a  majority  of  the  Directors 
in  office  establish  (and  thereafter 
dissolve]  such  other  executive,  regular, 
standing,  or  temporary  committees  as 
the  Board  may  deem  appropriate  to 


perform  such  functions  as  it  may  from 
time  to  time  designate.  The  authority  of 
any  such  committee  shall  expire  at  the 
time  specified  in  such  resolution.  The 
Board  may  appoint  Directors  to  serve  on 
such  committees  including  one  to  serve 
as  the  chairman,  or  may  delegate  to  the 
Chairman  of  the  Board  the  authority  to 
make  such  appointments.  A  person 
appointed  as  a  member  of  a  committee 
shall  serve  as  such  only  at  the  pleasure 
of  the  Board.  Each  committee  shall 
consist  of  two  or  more  Directors.  The 
Chairman  of  the  Board  shall  be  an  ex 
officio  voting  member  of  each 
committee. 

§  1601.28    Committee  procedures. 

(a)  Except  as  otherwise  provided  in 
these  By-Laws  or  in  the  resolution 
establishing  the  committee,  a  majority  of 
the  voting  members  thereof,  or  one-half 
of  such  members  if  their  number  is  even, 
shall  constitute  a  quorum;  Provided, 
That  if  the  Chairman  of  the  Board  is 
present,  he  may  be  coimted  for  quorum 
purposes.  The  vote  of  a  majority  of  the 
voting  members  r  ^sent  at  the  time  of  a 
vote,  (or  one-half  of  such  members  if 
their  number  is  even]  if  a  quorum  is 
present  at  such  time,  shall  be  the  act  of 
the  committee.  Meetings  of  each 
committee  shall  be  called  by  the 
chairman  of  the  committee  or  any  two 
members  of  the  committee  with  notice 
thereof  provided  to  each  committee 
member  including  the  Chairman  of  the 
Board. 

(b)  Notice  of  a  committee  meeting 
shall  be  provided  to  members  of  the 
committee  in  the  manner  required  for 
notice  of  special  meetings  of  the  Board 
by  \  1601.16  and  S  1601.17(a).  Notice 
may  be  waived  in  the  maimer  described 
in  S  1601.17(b).  The  agenda  for  the 
meeting  shall  be  prepared  in  accordance 
with  §  1601.18,  and  general  notice  of  the 
meeting  shall  be  given  in  accordance 
with  S  1601.19. 

(c)  All  meetings  of  a  committee  shall 
be  open  to  the  pubhc  unless  a  majority 
of  all  of  the  Directors  then  in  office 
determine  by  a  recorded  vote  to  close  a 
meeting  or  any  portion  of  a  meeting  to 
pubhc  observation  pursuant  to  the 
Corporation's  regulations  implementing 
5  U.S.C.  552b. 

(d)  Minutes  shall  be  kept  of  each 
committee  meeting  in  the  manner 
described  in  {  1601.25.  The  minutes  shall 
be  available  for  inspection  by  the  pubhc. 

(e)  Any  Director  and  the  President  of 
the  Corporation  shall  have  access  to  the 
records  of  any  committee  irrespective  of 
whether  he  is  a  member  of  the 
committee. 


Subpart  F— Officer* 

$1601.29    Officers. 

The  officers  of  the  Corporation  shall 
be  a  President,  a  Vice  President,  a 
Secretary,  a  Treasurer,  a  Comptroller, 
and  such  other  officers  as  the  Board 
determines  to  be  necessary.  The 
President  of  the  Corporation  shall  be 
elected  by  a  majority  of  the  directors  in 
office.  Other  officers  shall  be  appointed 
by  the  President  after  consultation  with 
the  Board.  The  officers  shall  have  such 
authority  and  perform  such  duties, 
consistent  with  the  Act  and  these  By- 
Laws,  as  may  from  time  to  time  be 
determined  by  the  Board,  or  with 
respect  to  the  other  officers,  by  the 
President  of  the  Corporation  consistent 
with  any  such  determination  of  the 
Board.  The  President  of  the  Corporation 
shall  provide  supervision  and  direction 
to  the  other  officers  in  the  performance 
of  their  duties. 

§1601.30    Appointment,  tenn  of  office,  and 
qualifications. 

The  President  of  the  Corporation  shall 
be  elected  for  a  term  not  to  exceed  three 
years.  Each  officer  of  the  Corporation 
other  than  the  President  shall  be 
appointed  for  a  term  not  to  exceed  three 
years.  An  officer  shall  be  elected  or 
appointed  whenever  a  vacancy  arises. 
Each  officer  shall  hold  his  office  until  his 
successor  shall  have  been  duly  elected 
or  appointed  in  his  stead  or  until  he 
shall  resign  or  shall  have  been  removed 
in  the  manner  provided  in  §  1601.31.  Any 
two  offices  may  be  held  by  the  same 
person,  except  the  offices  of  the 
President  of  the  Corporation  and 
Secretary. 

S  1601.31    Removal. 

The  President  of  the  Corporation  may 
be  removed  by  a  majority  of  the 
directors  in  office,  and  any  other  officer 
may  be  removed  by  the  President  after 
consultation  with  the  Board,  but  any 
such  removal  shall  be  without  prejudice 
to  the  contract  rights,  if  any,  of  the 
person  so  removed. 

§  1601.32    Resignation. 

Any  officer  may  resign  at  any  lime  by 
giving  a  vmtten  notice  of  his  resignation 
to  the  Chairman  of  the  Board.  An  officer 
other  than  the  President  shall  also 
submit  written  notice  of  his  intention  to 
resign  to  the  President.  Such  resignation 
shall  take  effect  at  the  time  received 
unless  another  time  is  specified  therein. 
The  acceptance  of  such  resignation  shall 
not  be  necessary  to  make  it  effective. 

§1601.33    The  President 

(a)  The  President  of  the  Corporation 
shall  be  its  Chief  Executive  Officer  and 
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shall  have  the  responsibility 
authority,  in  accordance  wi 
rules  and  regulations  promu 
pursuant  with  the  Act,  and 
Laws,  subject  to  the  directi^ 
policies  established  by  the 
the  day-to-day  affairs  of  the 
Corporation;  (2)  the  appoin 
employees  of  the  Corporation 
determines  necessary  to 
purposes  of  the  Corporation 
removal  of  such  employees; 
making  of  grants  and  the  en 
contracts;  and  (4)  the 
other  powers  incident  to  the 
President  of  the  Corporatior 
performance  of  such  other 
Board  may  from  time  to  tim  f 
(b)  The  President  of  the  ~ 
shall  be  a  member  of  the 
highest  court  of  a  State  and 
nonvoting  ex  officio  mem 
Board  of  Directors. 
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§1601.34    The  Secretary. 

The  Secretary  shall  (a) 
notices  are  duly  given  in 
with  the  Act  and  these  By 
the  custodian  of  the  seal  of 
Corporation  and  affix  such 
documents,  the  execution  o 
authorized  by  the  Board  or 
officer  or  employee  of  the 
to  whom  the  power  to 
affixing  of  such  seal  shall  h 
delegated;  (c)  keep,  or  cause 
in  books  provided  for  the 
minutes  of  the  meetings  of 
ensure  that  the  books,  report 
statements  and  all  other 
records  required  by  law  art 
kept  and  filed;  (e)  sign  such 
as  require  the  signature  of 
and  (f)  in  general,  perform 
incident  to  the  office  of  the 
and  such  other  duties  as 
time  may  be  assigned  to  hiifa 
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§  1601.35    The  Treasurer. 

The  Treasurer  shall  (a) 
and  custody  of,  and  be  res^onsi 
all  funds  and  securities  of 
Corporation  and  (with  the 
petty  cash)  deposit  all  such 
securities  in  such  banks, 
companies,  or  other  deposi 
be  selected  in  accordance 
provisions  of  these  By-Laws 
and  give  receipts  for,  mone  ^s 
payable  to  the  Corporation 
source  whatsoever,  (c)  sigr 
documents  as  shall  require 
of  the  Treasurer  (d)  render 
at  each  meeting  of  all  of  th 
office  and  at  such  times  as 
may  require  a  report  on  thf 
condition  of  the  Corporatic  n 
general,  perform  all  the  dupes 
to  the  Office  of  Treasurer 
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duties  as  from  time  to  time  may  be 
assigned  to  him. 

The  Treasurer  shall  give  a  bond  for  the 
faithful  discharge  of  his  duties  in  such 
sum  and  with  such  sureties  as  the  Board 
shall  determine. 

§  1601.36    The  Comptroller. 

The  Comptroller  shall  keep  or  cause 
to  be  kept  full  and  correct  records  and 
accounts  of  the  business,  transactions, 
receipts,  and  disbursements  of  the 
Corporation  and  at  aii  reasonable  times 
shall  exhibit  such  records  and  accounts 
to  any  director  upon  application  at  the 
office  of  the  Corporation  where  such 
records  are  kept;  and  shall  perform  all 
the  duties  incident  to  the  Office  of 
Comptroller  and  such  other  duties  as 
from  time  to  time  may  be  assigned  to 
him. 

§  1601.37    Compensation. 

The  President  shall  be  compensated  at 
rates  determined  by  the  Beard,  but  not 
to  exceed  the  rate  of  Level  V  of  the 
Executive  Schedule  specified  in  section 
5316  of  Title  5  U.S.C.  The  compensation 
of  each  officer  other  than  the  President 
shall  be  fixed  by  the  President,  after 
consultation  with  the  Board,  at  a  rate 
not  to  exceed  the  rate  of  Level  V  of  the 
Executive  Schedule  referenced  above. 
No  officer  of  the  Corporation  may 
receive  any  salary  or  other 
compensation  for  services  fi-om  any 
sources  other  than  the  Corporation 
during  his  period  of  employment  by  the 
Corporation  except  as  authorized  by  the 
Board. 

§  1 60 1 .38    Prohibition  against  using 
political  test  or  quallficatloa 

No  pohtical  test  or  political 
qualification  shall  be  used  in  selecting, 
appointing,  promoting,  or  taking  any 
other  personnel  action  with  respect  to 
any  officer,  agent,  or  employee  of  the 
Corporation. 

S  1 60 1 .39    Outside  Interests  of  officers  and 
employees. 

The  Board  may  from  time  to  time 
adopt  rules  and  regulations  governing 
the  conduct  of  officers  or  employees 
with  respect  to  matters  in  which  they 
have  any  interest  adverse  to  the 
interests  of  the  Corporation.  Such  rules 
and  regulations  may  forbid  an  officer  or 
employee  from  participating  in 
corporate  action  with  respect  to  any 
contract,  grant,  transaction,  or  other 
matter  in  which,  to  the  knowledge  of 
such  officer  or  employee,  he  or  any 
member  of  his  immediate  family  has  any 
interest,  financial  or  otherwise,  unless — 

(a)  Such  officer  or  employee  makes 
full  disclosure  of  the  circumstances  to 
the  Board  or  its  delegate  and  the  Board 


or  its  delegate  determines  that  the 
interest  is  not  so  substantial  as  to  affect 
the  integrity  of  the  services  of  such 
officer  or  employee,  or 

(b)  On  the  basis  of  standards  to  be 
established  in  such  rules  and 
regulations,  the  interest  is  too  remote  or 
too  inconsequential  to  affect  the 
integrity  of  such  services.  Such  rules  and 
regulations  may  also  estabhsh 
appropriate  limits  and  reasonable 
prohibitions  upon  [1)  the  ownership  by 
an  officer  or  employee,  or  member  of  his 
immediate  family,  of  securities  of  any 
firm,  corporation,  or  other  entity  doing  a 
substantial  volume  of  business  with  the 
Corporation  and  (2)  the  present  or  future 
association  by  an  officer  or  employee, 
(or  former  officer  or  former  employee), 
or  member  of  his  immediate  family,  with 
any  firm,  corporation,  or  other  entity 
doing  a  substantial  volume  of  business 
with  the  Corporation  and  (3)  the  conduct 
or  transaction  of  any  corporate-related 
business  or  affairs  by  the  Corporation 
through  its  officers,  employees  or  agents 
with  any  former  officers  or  employees  of 
the  Corporation  or  with  any  entities 
with  which  or  persons  with  whom  any 
former  officer  or  employee  is  associated. 

Subpart  G— Deposits  and  Accounts 

§  1601.40    Deposits  and  accounts. 

All  funds  of  the  Corporation,  not 
otherwise  employed,  shall  be  deposited 
from  time  to  time  in  general  or  special 
accounts  in  such  banks,  trust 
companies,  or  other  depositories  as  the 
Board  may  select,  or  as  may  be  selected 
by  an  officer,  agent,  or  employee  of  the 
Corporation  to  whom  such  power  has 
been  delegated  by  the  Board.  For  the 
purpose  of  deposit  and  for  the  purpose 
of  collection  for  the  account  of  the 
Corporation,  checks,  drafts,  and  other 
orders  for  the  payment  of  money  that 
are  payable  to  the  order  of  the 
Corporation  may  be  endorsed,  assigned, 
and^  delivered  by  any  officer  of  the 
Corporation  designated  by  the  Board. 

Subpart  H— Seal 

§  1601.41    Seal. 

The  Corporation  shall  have  a 
corporate  seal,  which  shall  include  the 
words  "Established  by  Act  of  Congress 
July  25, 1974"  and  shall  be  in  the  form 
adopted  by  the  Board. 

Subpart  I— Fiscal  Year 

$1601.42    Fiscal  year. 

The  fiscal  year  of  the  Corporation 
shall  begin  on  October  1. 
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Subpart  J— Indemnification 

$1601.43    liMtomnlficatioa 

(a)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  pending,  or  completed 
action,  suit,  or  proceeding,  whether  civil, 
criminal,  administrative,  or  investigative 
(other  than  an  action  by  or  in  the  right  of 
the  Corporation),  by  reason  of  the  fact 
that  he  is  or  was  a  director,  ofHcer, 
employee,  or  agent  of  the  Corporation, 
against  expenses  (including  attorneys' 
fees),  judgments,  fines,  and  amounts 
paid  in  settlement  actually  and 
reasonably  incurred  by  him  in 
connection  with  such  action,  suit,  or 
proceeding  if  he  acted  in  good  faith  and 
in  a  manner  he  reasonably  believed  to 
be  in  the  best  interests  of  the 
Corporation  and,  with  respect  to  any 
criminal  action,  suit,  or  proceeding,  had 
no  reasonable  cause  to  believe  his 
conduct  was  unlawful.  The  termination 
of  any  action,  suit,  or  proceeding  by 
judgment,  order,  settlement,  or 
conviction,  or  upon  a  plea  of  nolo 
contendere  or  its  equivalent,  shall  not 
of  itself,  create  a  presumption  that  the 
person  did  not  act  in  good  faith  and  in  a 
manner  which  he  reasonably  believed  to 
be  in  the  best  interests  of  the 
Corporation  and,  with  respect  to  any 
criminal  action,  or  proceeding,  had 
reasonable  cause  to  believe  that  his 
conduct  was  unlawful. 

(b)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  pending,  or  completed 
action  or  suit  by  or  in  the  right  of  the 
Corporation  to  procure  a  judgment  in  its 
favor,  by  reason  of  the  fact  that  he  is  or 
was  a  director,  officer,  employee  or 
agent  of  the  Corporation,  against 
expenses  (including  attorneys'  fees) 
actually  and  reasonably  incurred  by  him 
in  connection  with  the  defense  or 
settlement  of  such  action  or  suit  if  he 
acted  in  good  faith  and  in  a  manner  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Corporation,  except  that 
no  indemnification  shall  be  made  in 
respect  to  any  claim,  issue,  or  matter  as 
to  which  such  person  shall  have  been 
adjudged  to  be  liable  for  negligence  or 
misconduct  in  the  performance  of  his 
duty  to  the  Corporation  unless  and  only 
to  the  extent  that  the  court  in  which 
such  action  or  suit  was  brought  shall 
determine  upon  application  that,  despite 
the  adjudication  of  liability  but  in  view 
of  all  the  circumstances  of  the  case,  such 
person  is  fairly  and  reasonably  entitled 
to  indemnity  for  such  expenses  which 
the  court  shall  deem  proper. 

(c)  To  the  extent  that  a  director, 
officer,  employee,  or  agent  of  the 


Corporation  has  been  successful  on  the 
merits  or  otherwise  in  the  defense  of 
any  action,  suit  or  proceeding  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
section  or  in  the  defense  of  any  claim, 
issue,  or  matter  therein,  he  shall  be 
indemnified  against  expenses  (including 
attorneys'  fees)  actually  and  reasonably 
incurred  by  him  in  connection  therewith. 

(d)  Any  indemnification  under 
paragraphs  (a)  and  (b),  of  this  section 
(unless  ordered  by  a  court)  shall  be 
made  by  the  Corporation  only  as 
authorized  in  the  specific  case  upon  a 
determination  that  indemnification  of 
the  director,  officer,  employee,  or  agent 
is  proper  in  the  circumstances  because 
he  has  met  the  applicable  standard  of 
conduct  set  forth  in  paragraph  (a)  and 
(b)  of  this  section,  respectively.  Such 
determination  shall  be  made  (1)  by  the 
Board  by  a  majority  vote  of  a  quorum 
consisting  of  directors  eligible  to  vote 
who  were  not  parties  to  such  action, 
suit  or  proceeding,  or  (2)  if  such  quorum 
is  not  obtainable  or,  even  if  obtainable, 
a  quorum  of  disinterested  directors  so 
directs,  by  independent  legal  counsel  in 
a  written  opinion. 

(e)  Expenses  incurred  in  defending  a 
civil  or  criminal  action,  suit,  or 
proceeding  may  be  paid  by  the 
Corporation  in  advance  of  the  final 
disposition  of  such  action,  suit,  or 
proceeding  as  authorized  by  the  Board 
in  any  case  upon  receipt  of  an 
undertaking  by  or  on  behalf  of  the 
director,  officer,  employee,  or  agent  to 
repay  such  amount  unless  it  shall 
ultimately  be  determined  that  he  is 
entitled  to  be  indemnified  by  the 
Corporation  as  authorized  in  this 
section. 

(f)  The  indemnification  provided  by 
this  section  shall  not  be  deemed 
exclusive  of  any  other  rights  to  which  a 
person  seeking  indemnification  may  be 
entitled  under  any  by-law,  agreement  or 
vote  of  disinterested  directors  or 
otherwise,  both  as  to  action  in  his 
official  capacity  and  as  to  action  in 
another  capacity  while  holding  such 
office,  and  shall  continue  as  to  a  person 
who  has  ceased  to  be  a  director,  officer, 
employee,  or  agent  and  shall  inure  to  the 
benefit  of  the  heirs,  executors,  and 
administrators  of  such  a  person. 

Subpart  K— Amendments 

S  1601.44    Amendments. 

These  By-Laws  may  be  amended  by  a 
vote  of  a  majority  of  the  directors  in 
office:  Provided,  That  (a)  such 
amendment  is  not  inconsistent  with  the 
Act  (b)  the  notice  of  the  meeting  at 
which  such  action  is  taken  shall  have 
stated  the  substance  of  the  proposed 
amendment  (c)  the  notice  of  such 


meeting  shall  have  been  mailed, 
telegraphed,  or  delivered  to  each 
director  at  least  five  (5)  days  before  the 
date  of  the  meeting,  and  (d)  whenever 
feasible,  the  proposed  amendment  shall 
have  been  published  in  the  Federal 
Register  at  least  thirty  (30)  days  before 
the  meeting  and  interested  parties  shall 
have  been  afforded  a  reasonable 
opportunity  to  comment  thereon. 

Dated:  April  16. 1964. 
Donald  P.  Bogard. 

President,  Legal  Services  Corporation. 
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FEDERAL  COMIMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  82-441;  FCC  84-1121 

Amendment  of  ttte  Commission's 
Rules  Concerning  Sut>scrlptlon 
Television  Authorization  for 
Noncommercial  Educational  Television 
Station  Licensees 

agency:  Federal  Communications 

Commission. 

action:  Termination  of  rulemaking 

proceeding. 


summary:  The  Conmussion  is 
terminating  the  proceeding  which 
proposed  to  amend  the  rules  to  permit 
noncommerical  educational  public 
television  stations  to  engage  in 
subscription  television  (STV) 
operations.  The  Commission  determined 
that  no  change  in  the  rules  is  warranted. 
This  decision  was  made  because  of 
statutory  and  policy  concerns  regarding 
authorizing  STV  for  pubhc  television 
stations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Herman.  Mass  Media  Bureau. 
(202)  632-6302. 

Report  and  Order  (Proceeding 
Tennicated) 

In  the  matter  of  amendment  of  Part 
73.842(a)  of  the  Commission's  Rules 
Concerning  Subscription  Television 
Authorization  for  Noncommercial 
Educational  Television  Station  Licensees:  BC 
Docket  No.  82-441. 

Adopted:  March  29. 1984. 

Released:  April  17. 1964. 

By  the  Commission. 

1.  In  this  Report  and  Order,  we  are 
terminating  this  proceeding  which 
proposed  to  amend  the  rules  to  permit 
public  television  stations  to  engage  in 
subscription  television  (STV) 


developed  in  una  proceeding^  we  nave 
determined  that  no  change  in  our  rules 
is  warranted.  However,  we  will  consider 
permitting  individual  public  television 
station  licensees  to  engage  iq  STV 
operations  on  a  waiver  basis 

Background 

2.  Public  television  station^  are 
currently  barred  by  the  Comiiission's 
rules  from  providing  their  seivice  on  an 
STV  basis.  In  the  past,  public  television 
station  licensees  have  petitioned  the 
Commission  for  permission  tp  broadcast 
in  an  STV  mode.*  In  requestihg  STV 
authority,  the  petitioners  staled  that 
STV  operations  could  be  used  to  earn 
revenues  to  support  their  public 
broadcasting  services.  We  also  note  that 
the  Temporary  Commission  f)n 
Alternative  Financing  for  Public 
Telecommunications  (TCAFl  determined 
that  "STV  may  prove  an  effe  ctive  way 
to  generate  income  without  i  iterfering 
with  current  services."* The  TCAF, 
accordingly,  recommended  that  the 
Commission  initiated  a  rulemaking  to 
develop  appropriate  policies  for 
authorizing  STV  operations  »y  public 
broadcast  stations. 

3.  Consequently,  on  July  II  i,  1982,  the 
Commission  adopted  a  Notii  e  of 
Proposed  Rule  Making  [Noti  je)  to 
consider  permitting  STV  operations  by 
public  television  stations.  *T  le  Notice 
explores  the  possibility  of  authorizing 
STV  for  public  television  stajtions  as  a 
vehicle  to  foster  public  broai  icasting 
operations.  Twenty  comments  and  nine 
reply  comments  were  submi  ted  by 
twenty-four  parties  in  respoi  ise  to  the 
Notice.*  Some  commenters  a  upport  STV 
authorization  for  public  tele'  ision 
stations.  The  National 


'The  term  "public  television"  is  ui  ed  herein  to 
refer  to  all  stations  licensed  by  the  C  ommission  as 
noncommercial  educational  televitii  n  station*. 
Subscrptiofl  television  involves  the  iransmissions 
of  a  scrambled  television  signal  whi  :h,  on  payment 
of  a  fee.  subscribers  are  authorized  |o  unscramble 
through  use  of  a  decoder. 

'Applications  of  KQED,  Inc.,  for 
Television  Authorization  and  for  \V 
Rule*  filed  April  ISatt  Black  Teltv 
Application  for  Channel  22,  Cotati 
♦BPET  81000  KF.  filed  September  3. 
for  Waiver  to  Authorize  Lake  Central 
to  Broadcast  Subscription  Televisioi 
November  9, 1981. 

'Alternative  Financing  Options  ft 
Broadcasting,  TCAF  Report.  Vol.  I.  ] 
The  TCAF  was  created  by  the  Publi 
Amendments  Act  of  19S1.  Omnibus 
Reconciliation  Act  of  1981.  PL.  97-3>, 
1st  Session. 

'See  Notice  of  Proposed  Rule  Making.  BC  Docket 
No.  82-t41.  47  FR  36252.  August  19. :  982. 

'Several  partie*  filed  motion*  to  i  ccept  late 
comments.  In  light  of  their  significar  ce.  we  have 
decided  to  accept  these  comments  a^  part  of  the 
record  in  this  proceeding. 
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broadcast  stations  recommend  that  the 
Commission  authorize  STV  for  public 
television  without  any  restrictions.  The 
National  Association  of  Public 
Television  Stations  recommend  that  the 
Commission  authorize  STV  without  any 
restrictions  except  that  full-time  STV  be 
prohibited  in  those  markets  where  there 
is  only  one  pubUc  television  station.  The 
Corporation  for  Public  Broadcasting  and 
the  National  Association  of 
Broadcasters  express  concerns  that  a 
"pay"  public  telecommunications 
service  may,  under  certain 
circumstances,  violate  the 
Communications  Act  and  be 
inconsistent  with  public  broadcast 
policy.  However,  they  support  STV 
authorization  for  public  television 
stations  on  a  case-by-case  basis.  A  list 
of  parties  filing  comments  is  contained 
in  Appendix  A. 

Discussion 

4.  After  reviewing  the  record,  we 
believe  that  no  change  in  our  rules  is 
warranted.  We  believe  this  is  the  case 
for  two  reasons:  (1)  Statutory  concerns 
about  general  unrestricted  STV 
authority  for  public  television;  and  (2) 
our  general  policy  concern  about  a 
wholesale  changeover  of  the  public 
television  system.  Our  reasoning  is 
explained  below. 

5.  Authority  for  permitting  STV.  In  the 
Notice,  the  Commission  requested 
comments  regarding  whether  section 
399B  of  the  Communications  Act  of  1934, 
as  amended  (Communications  Act), 
precluded  or  imposed  any  limitations  on 
STV  operations  for  public  television 
stations.*  While  most  parties  agreed  that 
Section  399B  is  broad  enough  to 
encompass  STV,  many  parties  stated 
that  unrestricted  STV  by  public 
television  stations  would  be  inconsistent 
with  this  section  of  the  Communications 
Act.  The  parties  disagree,  however, 
regarding  exactly  how  to  apply  Section 
399B'8  dictate  that  remunerative 
activities  of  public  broadcasting  stations 
shall  not  interfere  with  the  provision  of 
public  telecommunications  services. 
Further,  the  commenters  disagreed  in 
what  manner  the  Commission  should 
limit  STV  operations  by  public 
television  stations. 

6.  We  not  that  the  legislative  history 
associated  with  Section  399B  states  that 
"•  *  •  this  'non-interference'  test  is 
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'Section  3908  authorizes  public  broadcast 
station*  "to  engage  in  the  offering  of  aervices. 
facilities,  or  products  in  exchange  for  remuneration" 
but  constrain*  such  activities  by  adding  the  caveat 
that:  "any  such  offering  by  a  public  broadcast 
station  shall  not  interfere  with  provision  of  public 
telecommunications  service*  by  *uch  station." 


instance  dictate  *  *  •"'(Emphasis 
Added)  The  Commission  clearly  has  the 
authority  in  particular  instances  and 
under  certain  circumstances  to  permit 
STV  operation  by  public  television. 
However,  there  is  no  clear  guidance  in 
the  record  of  this  proceeding  or  in  the 
legislative  history  of  Section  399B 
regarding  how  general  authority  for 
public  broadcasters  to  engage  in  STV 
operations  can  be  promulgated 
consistent  with  our  statutory 
responsibihties  under  Section  399B.  For 
this  reason,  we  conclude  that  a  case-by- 
case  waiver  approach  is  more  consistent 
with  Section  399B  than  a  general  rule 
change  at  this  time. 

7.  Public  television  as  an  STV  service. 
Many  parties  stated  that  there  are 
benefits  to  be  derived  from  using  STV  as 
a  supplementary  fund-raising  device  but 
that  these  benefits  are  diminished  by 
changing  the  system  to  one  which  could 
be  dominated  by  STV.  The  Commission 
is  sympathetic  to  the  concerns  raised  by 
these  parties  regarding  the  public 
detriments  that  might  inhere  from 
permitting  the  public  television 
broadcasting  service  to  make  such  a 
switch  over  to  an  STV  service.  We, 
therefore,  beheve  it  would  be 
inappropriate  for  the  Commission  to 
grant  a  general  STV  authorization  for 
public  television  station  licensees. 

Conclusion 

8.  For  the  reasons  explained  above, 
we  have  determined  that  no  change  in 
our  rules  is  warranted  at  this  time.  A 
number  of  requests  for  permission  to 
engage  in  STV  operations  were  filed  by 
pubUc  broadcast  interests  prior  to  the 
adoption  of  the  Notice.  *  In  view  of  our 
finding  with  regard  to  general  STV 
authority  for  public  broadcast  stations 
and  the  uncertainty  as  to  the  continued 
interest  of  those  requesting  waivers,  we 
have  decided  to  dismiss  without 
prejudice  their  requests  in  the  context  of 
this  proceeding.  The  Commission  is,  of 
course,  always  willing  to  entertain 
requests  for  waiver  of  its  rules.  Public 
television  licensees  wishing  to  apply  for 
such  waivers  should  submit  information 
regarding  how  their  service  will  be 
consistent  with  their  duties  and 
responsibilities  as  public  television 
licensees. 

9.  Authority  for  this  action  is 
contained  in  sections  4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 


'H.R.  Rep.  No.  97-82, 97th  Cong..  1st  Se»*.  (1981) 
at  17. 
*  See  footnote  2,  supra. 
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by  KQED,  Inc.,  and  Lake  Central  School 
Corp.,  are  dismissed  without  prejudice. 

11.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
WiUiam  ].  Tricarico. 

Secretary. 

Appendix  A 

Parties  Filing  Comments  in  the  STV 
Proceeding 

1.  Alaska  Public  Broadcasting 
Commission. 

2.  Michael  G.  Campbell. 

3.  Central  Virginia  Educational 
Television  Corp. 

4.  Committee  to  Save  KQED. 

5.  Cox  Communications. 

6.  Corporation  for  Public 
Broadcasting. 

7.  Department  of  Commerce. 

8.  KQED,  Inc. 

9.  Lake  Central  School  Corp.,  eL  al 

10.  Los  Angeles  Unified  School 
District. 

11.  National  Association  of 
Broadcasters. 

12.  National  Association  of  Public 
Television  Stations. 

13.  National  Federation  of  Local  Cable 
Programers. 

14.  Ohio  Educational  Broadcast 
Network  Commission. 

15.  Mark  Pierce. 

16.  PubUc  Broadcasting  of  Northwest 
Pennsylvania,  Inc. 

17.  Solomon  Sagall. 

18.  Schwartz,  Woods  &  Miller. 

19.  Shooshan  &  Sloan. 

20.  Subscription  Television 
Association. 

21.  Twin  Cities  Public  Television.  Inc. 

22.  United  Television,  Inc. 

23.  WCET. 

24.  Western  Communications 
Research  Institute,  Inc. 

|FR  Doc.  84-10437  Filed  4-16-64: 8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  84-299;  RM-4618:  RM- 
4«31;RM-4701] 

FM  Broadcast  Station  In  Great  Falls, 
Montana;  Proposed  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Class  C  FM  Channels  262. 
271  and  297  to  Great  Falls.  Montana,  in 
response  to  separate  petitions  filed  by 
Allen  Sheets,  Charles  Joseph  Thompson. 


could  provide  Great  Falls  with  three 
additional  FM  channels. 
DATES:  Comments  must  be  filed  on  or 
before  June  8, 1984  and  reply  comments 
on  or  before  June  25. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  834-^30. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  \  73-202(b), 
table  of  assignmente,  FM  broadcaet  stations 
(Great  Falls,  Montana)  MM  Docket  No.  84- 
299.  RM-4618.  RM-4631,  RM-4701. 

Adopted:  April  3, 1984. 

Released:  April  17. 1984. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  for 
consideration  three  separate  petitions 
for  rule  making  requesting  the 
assignment  of  Class  C  channels  to  Great 
Falls.  Montana.  The  first  petition,  filed 
by  Allen  Sheets  ("Sheets")  (RM-4618). 
seeks  the  assignment  of  FM  Channel 
262,  while  the  second  petition  filed  by 
Charles  Joseph  Thompson 
('Thompson")  (RM-4631).  requests  the 
allocation  of  FM  Channel  271.  Timothy 
G.  Taylor  ("Taylor")  (RM-4701).  the 
third  petitioner,  seeks  the  assignment  of 
FM  Channel  297.'  Each  petitioner  stated 
his  intention  to  apply  for  the  channel,  if 
assigned. 

2.  Channels  262  and  297  may  be 
assigned  in  conformity  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules.  However.  Channel 
271  requires  a  site  restriction  of  11.6 
miles  southwest  of  Great  Falls  to  avoid 
a  short  spacing  to  Channel  271  in 
Medicine  Hat,  Alberta.  Canada. 

3.  Since  the  assignment  of  Channel 
262.  271  and  297  to  Great  Falls, 
Montana,  are  within  320  kilometers  (200 
miles)  of  the  common  U.S.-Canadian 
border,  concurrence  of  the  Canadian 
government  is  required. 

4.  In  view  of  the  fact  that  the 
proposals  could  provide  three  new  FM 
broadcast  stations  to  Great  Falls, 
Montana,  the  Commission  believes  it 


Table  of  Assignments,  9  73.202(b)  of  the 
Rules,  as  follows: 


CtannalNo. 

a* 

PraMrt 

f^ipowd 

QfMI  Fax.  MonL. 

22S.233.2SS. 

and  291. 

22S.233.2SS, 

2B&271. 
2»1,and 
297. 

'  A  fourth  petition  was  filed  by  Wynn  Cole  (RM- 
4752),  requesting  the  a»»igninent  of  FM  Channel  28a 
This  petition  was  filed  after  the  deadline 
eatablished  in  the  December  9, 1983,  Public  Notice 
for  procesaing  petition*  during  the  period  in  which 
studies  were  being  conducted  for  implementation  of 
BC  Docket  80-90.  Pursuant  to  that  Public  Notice, 
this  petition  will  be  processed  after  the  comment 
deadline  (May  14. 1984)  established  in  MM  Docket 
84-231. 


5.  The  Commission's  Authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  Jime  8, 1984.  and 
reply  comments  on  or  before  Jime  25, 
l984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Edward  M.  Johnson  &  Associates,  Inc.. 

One  Regency  Square.  Suite  450. 

Knoxville,  Tennessee  39715 

(Consultant  to  Allen  Sheets) 
Edward  M.  Johnson  &  Associates.  Inc.. 

One  Regency  Square.  Suite  450. 

Knoxville.  Tennessee  39715 

(Consultant  to  Charles  Joseph 

Thompson) 
Timothy  G.  Taylor  P.O.  Box  2204.  Great 

Falls,  Montana  59403 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
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the  Commission,  or  oral  presei  itation 
required  by  the  Commission.  /  ny 
comment  which  has  not  servei  on  the 
petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  (  onsidered 
in  the  proceeding.  Any  reply  c  )mment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  conunf  nt,  to 
which  the  reply  is  directed,  co  istitutes 
an  ex  parte  presentation  and  s  lall  not 
be  considered  in  the  proceedii  g. 

Federal  Communicationa  Commis  lion. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  i  lass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  four  d  in 
sections  4(1).  5(d)(1).  303  (g)  an  i  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  '  'able  of 
Assignments,  Section  73.202(b  of  the 
Commission's  Rules  and  Regu  ations,  as 
set  forth  in  the  Notice  ofPropt  sed  Rule 
Making  to  which  this  Append  x  is 
attached. 

2.  Showings  Required.  Comi  nents  are 
invited  on  the  proposals)  disdussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected 
whatever  questions  are  preser  ted 
initial  comments.  The  propone  nt 
proposed  assignment  is  also  e 
file  comments  even  if  it  only 
or  incorporates  by  reference  ii 
pleadings.  It  shoidd  also  rests 
present  intention  to  apply  for 
channel  if  it  is  assigned,  and, 
authorized,  to  build  a  station 
Failure  to  file  may  lead  to  den  al 
request. 

3.  Cut-off  Procedures.  The  fdllowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advar  ced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments  so  that 
parties  may  comment  on  then  in  reply 
comments.  They  will  not  be  ci  msidered 
if  advanced  in  reply  comment  j.  {See 
Section  1.420(d)  of  the  Commi  jsion's 
Rules.) 

(b)  With  respect  to  petitioni  fur  rule 
making  which  conflict  with  th  b 
proposalfs)  in  this  Notice,  the  ,'  will  be 
considered  as  comments  in  th  3 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  :  iled  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


■  ri! 


to  answer 
in 
of  a 
cpected  to 
submits 
former 
e  its 
he 
f 

1  romptly. 
of  the 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ru/e  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  partie.s  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

(FR  Doc.  84-10445  Filed  4-18-M:  8:4$  am| 
nUJNO  CODE  C712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-828;  RM-4470] 

Television  Broadcast  Station  In  Santa 
Rosa,  California;  Proposed  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  Action  taken  herein 
dismisses  the  request  to  assign  UHF  TV 
Channel  34  to  Santa  Rosa,  California,  at 
the  request  of  Charles  ).  Thompson, 
petitioner  in  this  proceeding. 

AOOmss:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  PURTMKR  MPOIttlATtON  CONTACT. 

LesUe  K,  Shapiro.  Mass  Media  Bureau, 
(2021  834-65.%. 


list  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Report  and  Order,  Proceeding 
Terminated 

In  the  matter  of  amendment  of  i  73.e06(b). 
Table  of  Assignments,  Television 
Broadcasting  Stations  (Santa  Rosa, 
California);  MM  Docket  No.  83-828,  RM-4470. 

Adopted:  April  5, 1984. 

Released:  April  13, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR.  37269,  published 
August  17, 1983,  seeking  comments  on 
the  proposed  assignment  of  UHF  TV 
Channel  34  to  Santa  Rosa,  California. 
The  Notice  was  issued  in  response  to  a 
request  from  Charles  Joseph  Thompson 
("petitioner").  Opposing  comments  were 
filed  by  Sonoma  Broadcasting,  Inc. 
("Sonoma")  and  the  petitioner  filed 
comments  reiterating  his  intent  to  apply 
for  use  of  the  chaimel,  if  assigned. 
Subsequently,  the  petitioner  submitted  a 
letter  withdrawing  his  statement  of 
intent  to  apply  for  the  channel  to  which 
Sonoma  filed  a  reply. 

2.  In  its  reply  comments,  Sonoma 
states  that  with  the  withdrawal  of 
interest  by  the  petitioner  and  no  other 
expressions  of  interest  in  use  of  the 
channel,  the  Commission  has  no  party 
ready  and  willing  to  apply  for  the 
frequency  and  therefore  the  petition 
should  be  dismissed.  Since  the 
petitioner  has  stated  it  is  no  longer 
interested  in  the  use  of  Charmel  34  at 
Santa  Rosa  and  no  other  party  has 
expressed  an  interest  in  the  assignment, 
the  Commission  will  grant  petitioner's 
request  and  dismiss  the  proceeding. 

3.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(c)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  a 
amended,  and  §S  0.61,  0.024(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  the  petition  for  rule  making  filed  by 
Charles  Joseph  Thompson  to  assign  UHF 
TV  Channel  34  to  Santa  Rosa, 
California,  is  dismissed. 

4.1t  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  834- 
8530. 
Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FR  Doc.  84-104SS  Piled  4-1S-84:  8:45  un] 
HLUNO  CODE  (712-01-M 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

(Dock*!  No.  40449-40491 

Atlantic  Swordfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Proposed  rule. 

summary:  NOAA  issues  and  requests 
comments  on  this  proposed  rule  to 
implement  a  data  collection  program  to 
provide  information  needed  for  further 
preparation  of  the  Fishery  Management 
Plan  for  the  Atlantic  Swordfish  Fishery. 
The  intended  effect  is  to  determine  the 
total  number,  gear  types,  locations,  and 
Fishing  practices  of  commercial 
swordfish  vessels. 

date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  4. 
1984. 

ADDRESSES:  Conmients  on  the  proposed 
rule  should  be  sent  to:  Rodney  C. 
Dalton,  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Koger 
Boulevard,  Duval  Building,  St. 
Petersburg,  Florida  33702.  Comments  on 
the  collection  of  information 
requirement  should  be  sent  to  Office  of 
Information  and  Regulatory  AHairs  of 
OMB.  Attn:  Desk  Officer  for  NOAA. 
Washington,  D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACr 

Rodney  C.  Dalton.  813-«93-3722. 
SUPPLEMENTARY  INFORMATION:  The 

South  Atlantic,  Gulf  of  Mexico, 
Caribbean.  Mid-Atlantic,  and  New 
England  Fishery  Management  Councils 
(Councils)  are  preparing  the  Fishery 
Management  Plan  for  the  Atlantic 
Swordfish  Fishery.  Completion  of  the 
plan  is  delayed  because  of  inadequate 
information  on  the  use  of  gill  nets  in  the 
fishery  and  the  number  and  fishing 
practices  of  vessels  used  off  the  Atlantic 
coast  including  the  Gulf  of  Mexico  and 
Caribbean,  to  catch  swordfish  with  the 
intention  to  retain  for  sale.  The  design  of 
an  effective  data  collection  system  that 
minimizes  burdens  to  the  fishermen  and 
limits  government  cost  requires 
obtaining  certain  information  from 
conunerdal  swordfish  fishermen  before 
the  plan  can  be  completed. 

The  Councils  requested  that  the 
Secretary  of  Commerce  (Secretary) 
conduct  a  data  collection  program  to 
obtain  the  needed  information  as 
prescribed  at  section  303(e]  of  the 
Magnuson  Fishery  Conservation  and 


amended.  This  authority  allows  the 
Secretary  to  promulgate  regulations  to 
implement  a  data  collection  program 
when  he  determines  that  the  need  is 
justified. 

The  Councils  identified  the 
information  needed  to  complete  the  plan 
as  (1)  the  total  number  of  commercial 
swordfish  vessels,  gear  types,  locations, 
fishing  practices,  and  capability  to 
accommodate  a  technician  and  (2)  catch 
and  fishing  practices  of  swordfish 
vessels  using  gill  nets.  Gill  nets  are  used 
to  catch  swordfish  by  a  limited  number 
of  vessels  (i.e.,  3-10);  however,  such  use 
is  highly  controversial  because  of  the 
potential  for  gear  conflicts  and 
incidental  catch  (e.g.,  billfishes,  marine 
mammals,  and  sea  turtles.). 

Information  on  the  total  number  of 
commercial  swordfish  vessels  is  needed 
to  allow  the  Councils  to  design  a 
statistically  valid  procedure  of  assessing 
the  swordfish  stock  under  the  plan.  The 
preferred  method  involves  collection  of 
biological  data  through  technicians 
aboard  vessels  at  sea.  The  Councils 
propose  that  optimum  yield  in  the 
swordfish  fishery  be  based  on  achieving 
the  maximum  yield-per-recruit  for 
female  swordfish.  The  necessity  of 
collecting  biological  data  before 
onboard  processing  occurs  precludes 
obtaining  such  data  &om  swordfish  at 
dockside. 

All  owners  or  operators  of  swordfish 
vessels  who  wil!  retain  swordfish  for 
sale  must  within  30  days  of  the  effective 
date  of  the  final  rule,  have  obtained  and 
placed  on  board  each  respective 
swordfish  vessel  a  provisional  permit 
however,  persons  catching  swordfish 
with  rod  and  reel  are  exempt  from  this 
requirement. 

The  requirement  for  a  provisional 
permit  is  efifective  for  one  year  from  the 
effective  date  of  the  final  role,  or  until 
superseded  by  regulations  implementing 
the  swordfish  plan,  whichever  occurs 
first  To  obtain  a  provisional  permit  the 
vessel  owner/operator  must  provide  the 
National  Marine  Fisheries  Service 
(NMFS)  with  the  following  information 
on  an  application  available  from  the 
Regional  Director 

1.  Ovmer's  name  and  mailing  address; 

2.  Vessel  name,  net  tons,  and  length; 

3.  Home  port; 

4.  State  registration  or  Coast  Guard 
documentation  number; 

5.  Target  species; 

6.  Gear  type(8); 

7.  Average  trip  length  (in  days); 

8.  Seasonal  distribution  of  fishing  by 
area  (e.g..  Gulf  of  Mexico);  and 

9.  VVhether  the  vessel  could 
accommodate  an  onboard  technician. 


permit.  Any  vessel  that  is  catching  or 

selling  swordfish  in  the  area  sub)ect  to 
this  regulation  which  does  not  display  a 
valid  provisional  permit  is  subject  to  a 
notice  of  violation  resulting  in  a  civil 
penalty.  The  owner  or  operator  of  a 
swordfish  vessel  if  selected  under 
procedures  to  be  prescnbed  in  a  final 
rule  that  would  implement  the  plan 
(when  completed  by  the  Councils  and 
approved  by  the  Secretary),  must 
accomodate  a  technician  for  scientific 
and  statistical  purposes.  The  purpose  of 
the  requirement  for  a  provisional  permit 
is  to  ensure  that  the  Councils  receive 
reliable  and  current  information  on  the 
number  of  swordfish  vessels  and  fishing 
practices  so  as  to  determine  the 
appropriate  measures  needed  to  manage 
the  fishery  as  effectively  as  possible  and 
to  design  a  swordfish  assessment 
program.  This  regulation  does  not 
control  limit  or  restrict  the  catching  or 
selling  of  swordfish. 

Information  on  the  catches  end  fishing 
practices  of  swordfish  vessels  using  gill 
nets  is  requested  by  the  Councils 
through  mandatory  placement  of 
observers  onboard  gillnet  vessels  as 
close  as  possible  to  100  percent  of  all 
trips  that  have  and  may  use  gillnet  gear 
in  the  Atlantic,  the  Gulf  of  Mexico  and 
Caribbean  fishery  conservation  zone. 
The  use  of  swordfish  gill  nets  is 
contentious.  The  Coundis'  request 
stipulated  that  onboard  observers  be 
used  to  observe  and  report  on  swordfish 
catch,  incidental  catch,  and  conflicts 
with  vessels  or  fishing  gear. 

NMFS  finds  that  providing  for 
mandatory  placement  of  observers  on 
vessels  using  harpoon  or  longHne  gear,  if 
selected,  would  provide  important  and 
useful  information  on  the  catches  and 
fishing  practices  of  those  gears. 
However,  observers  would  noi  be    . 
placed  on  these  vessels  unless  requested 
by  the  Councils.  NMFS  invites  comment 
on  its  proposal  to  establish  a  basis  for 
at-sea  observations  on  other  than  gillnet 
vessels. 

Classification 

The  NOAA  Administrator  has 
determined  that  the  information  to  be 
collected  through  the  proposed  rule  is 
necessary  for  final  preparation  of  the 
swordfish  plan.  Also,  he  has  determined 
that  the  rule  to  implement  the  data 
collection  plan  is  not  major  under 
Executive  Order  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  mle,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Compliance  with  the  informi  ition 
requirement  will  necessitate  an 
estimated  12  minutes  of  time  and  a 
postage  and  handling  cost  o|  $1.00  per 
vessel  owner  or  operator.  Therefore,  a 
regulatory  flexibility  analysijs  was  not 
prepared. 

lliis  rule  contains  a  coUec  tion  of 
information  requirement  sub  ject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Mcmagement  and  Budget  for  review  and 
approval  under  section  3504  h]  of  the 
PRA. 

The  Assistant  Administra  or  for 
Fisheries,  NOAA,  determine  d  that  the 
proposed  Federal  action  doe  s  not  have 
the  potential  for  a  signiHcan :  effect  on 
the  human  environment  andjis  exempt 
from  the  preparation  of  an 
environmental  assessment  dr 
environmental  impact  stateiient. 

List  of  Subjects  in  50  CFR  Pirt  630 

Fisheries,  Reporting  and 
recordkeeping  requirements 

Dated:  April  16, 1984. 
J.  W.  Angelovic 

Deputy 

and  Technology. 

50  CFR  is  proposed  to  be  i  imended  by 
adding  a  new  Part  630  to  redd  as 
follows: 

PART  630— ATLANTIC  SWOftDFISH 
FISHERY 

Sut>part  A— <aMwral  Provision^ 

Sec 

630.1  Purpose  and  scope. 

630.2  Definitions. 

630.3  Relation  to  other  laws. 

630.4  Reporting  requirements. 

630.5  Vessel  and  gear  identiflfation. 

630.6  Prohibitions. 

630.7  Facilitation  of  enforcement. 

630.8  Penalties. 

Subpart  B — Management  Measures 
(Reawved) 

Authority:  16  U.S.C.  1801  et  s^q. 
Subpart  A— General  Provi4lorw 
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§  630.1    Purpot*  and  scope 

(a)  The  purpose  of  this 
implement  a  data  collectior 
proposed  by  the  South  Atla  Uic 
Mexico,  Caribbean,  Mid-At  anti 
New  England  Fishery  Mane  gement 
Councils  (Councils)  and  ap  iroved 
Secretary  of  Commerce  (Sep: 
under  section  303(e]  of  the 
Fishery  Conservation  and 
Act  (Magnuson  Act),  as  amfended. 

(b)  This  part  provides  for  collection  of 
information  from  the  svi'orc  fish  fishery 
conducted  in  the  Adantic,  t  le  Gulf  of 
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Mexico,  and  the  Caribbean  Fishery 
Conservation  Zone  (FCZ). 

9630.2    Deflnttions. 

For  the  purpose  of  this  part,  the 
following  terms  mean — 

Authorized  officer  means — 

(a)  Any  comimissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Magnuson  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Center  Director  means — 

(a)  Center  Director,  Northeast 
Fisheries  Center,  NMFS,  Water  St.. 
Woods  Hole,  Massachusetts  02543. 
telephone  617-548-5123;  or 

(b)  Center  Director,  Southeast 
Fisheries  Center,  NMFS,  75  Virginia 
Beach  Drive,  Miami,  Florida  33149. 
telephone  305-361-5761. 

Commercial  fisherman  means  a 
person  who  sells  trades,  or  barters  any 
part  of  his  or  her  catch  of  fish. 

Council  means  the  following  Regional 
Fishery  Management  Councils — 

(a)  South  Atlantic  Fishery 
Management  Council,  South  Park 
Building,  Suite  306. 1  South  Park  Circle. 
Charleston,  South  Carolina  29407; 

(b)  New  England  Fishery  Management 
Council,  Simtaug  Office  Park,  5 
Broadway,  Saugus,  Massachusetts 
01960: 

(c)  Mid-Atlantic  Fishery  Management 
Coimcil,  Federal  Building,  Room  2115, 
North  and  New  Streets,  Dover, 
Delaware  19901; 

(d)  Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918; 
and 

(e)  Gtilf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5410  West  Kennedy 
Boulevard.  Tampa.  Florida  33609. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boimdary  of  each  of  the  coastal 
States  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 


scientific  research  vessel,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  9(c), 
of  this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  water  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  (16  U.S.C.  1801  et  seq.)  as  amended. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Observe  means  any  individual  placed 
by  NMFS  onboard  a  swordfish  vessel, 
using  gill  nets  prior  to  the 
implementation  of  the  pwordfish  plan,  to 
observe  and  report  on  catches  and 
conflicts  with  vessels  or  gear. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer  including,  but  not 
limited  to.  parties  to  a  management 
agreement,  operating  agreement  or  other 
similar  arrangement  that  bestows 
control  over  Uie  destination,  function,  or 
cooperation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the  Regional 
Director,  or  a  designee,  Southeast 
Region,  NMFS,  Duval  Building,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702;  telephone  813-893-3141. 
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Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Swordfish  means  a  fish  of  the  species 
Xiphias  gladius. 

Technician  means  any  individual 
placed  by  NMFS  onboard  a  swordfish 
vessel  under  the  implemented  sv\?ordfish 
plan  to  collect  scientific  and  statistical 
information  on  catches  and  fishing 
practices. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  Slates: 

(b)  Any  vessel  numbered  in 
accordance  wilh  Feoeral  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  [48 
U.S.C.  1400  et  seg.)  and  used  exclusively 
for  pleasure. 

§  630.3    Relation  to  other  laws. 

Persons  affected  by  these  regiJations 
should  be  aware  that  other  Federal  and 
State  statutes  and  regulations  may  apply 
to  their  activities.  The  issuance  of  a 
provisional  permit  does  not  affect  the 
applicability  of  other  statutes  and 
regulations  to  the  operator  of  the  vessel 
Certain  responsibilities  relating  to 
enforcement  may  be  perfonr.ed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 
the  State,  the  U.S.  Coast  Guard,  and  the 
Secretary. 

§  630.4    Reporting  requirements. 

Information  will  be  collected  by — (a) 
The  owner  or  operator  of  a  vessel  of  the 
United  States  who  will  fish  for 
swordfish  in  the  Atlantic,  the  Gulf  of 
Mexico,  and  Caribbean  FCZ,  with 
longline,  harpoon,  gill  net,  or  other  gear, 
except  rod  and  reel,  with  the  intent  to 
retain  swordfish  for  sale  must  contact 
the  Regional  Director  to  obtain  an 
application  for  a  swordfish  provisional 
permit. 

(b)  The  owner  or  operator  of  a  vessel 
of  the  United  States  who  intends  to 
retain  swordfish  for  sale  must  provide 
the  requested  information  contained  on 
the  application  and  return  the  completed 
application  to  the  Regional  Director.  The 
information  to  be  provided  on  the 
application  is — 

(1)  Owner's  name  and  mailing 
address; 

(2)  Vessel  name,  net  tons,  and  length: 

(3)  Home  port; 

(4)  State  registration  or  Coast  Guard 
documentation  number; 

(5)  Target  species; 

(6)  Gear  type(8): 

(7)  Average  trip  length  (in  days); 

(8)  Seasonal  distribution  of  fishing  by 
area  (e.g..  Gulf  of  Mexico};  and 


(9)  Whether  the  vessel  could 
accommodate  an  onboard  technician. 

If  the  application  is  incomplete,  the 
Regional  Director  will  return  it  to  the 
applicant. 

(c)  Upon  receipt  of  a  completed 
application,  the  Regional  Director  will 
provide  a  provisional  permit  to  the 
applicant  as  a  e\idence  that  the 
required  information  has  been  provided. 

S  830.5    Vessel  and  gear  Mentfflcatioa 

(a)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  that  intends  to 
catch  sv/ordfish  in  the  Atlantic,  the  Gulf 
of  Mexico,  or  the  Caribbean  FCZ,  and 
retain  such  swordfish  for  sale,  except 
persons  catching  r.vordfish  with  rod  and 
reel,  must  carry  a  provisional  permit  on 
the  vessel  at  all  times  and  display  it.  if 
requested  by  an  authorized  officer. 

(b)  Any  owner  or  operator  of  a  vessel 
of  the  United  Stales  that  intends  to  fish 
for  swordfish  in  the  Atlantic,  the  Gulf  of 
Mexico,  or  the  Carribbean  FCZ  with 
gillnet  gear  onboard  must  advise  the 
Center  Director  by  telephone  10  days  in 
advance  of  each  trip,  of  departure 
information  (port,  dock,  date,  and  time) 
and  of  tlje  expected  landing  information 
(port,  dock,  and  date). 

(g)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  that  intends  to  fish 
for  sv/ordfish  in  the  Atlantic,  the  Gulf  of 
Mexico,  or  the  Carribbean  FCZ  with 
gillnet  gear  onboard  must,  if  selected  by 
NMFS.  accommodate  an  onboard 
observer. 

(d)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  that  intends  to  fish 
for  swordfish,  in  the  Atlantic,  the  Gulf  of 
Mexico,  or  the  Carribbean  FCZ  wilh 
harpoon,  longline,  or  gear  other  than  gill 
net  or  rod  and  reel  must,  if  selected  by 
NMFS,  accommodate  an  onboard 
observer,  provided  that  the  Councils 
have  requested  the  NMFS  to  obtain  such 
information. 

(e)  Any  owner  or  operator  of  a  vessel 
selected  to  accommodate  an  onboard 
observer  must  provide  for  embarkment 
and  discmbarkment  as  determined  by 
the  Center  Director. 

S  630.6    ProMbltions. 

It  is  unlawful  for  any  commercial 
fisherman  catching  swordfish  with 
intention  to  sell,  or  intending  to  sell  or 
selling  swordfish  to — 

(a)  Fail  to  display  a  provisional 
permit: 

(b)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
cormection  with  the  enforcement  of  the 
Mangnuson  Act  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 


(c)  Forcibly  to  assault,  resist  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (b)  of  this 
section; 

(d)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part  and 

[c]  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act.  or  any 
regulations  or  permit  issued  imder  the 
Magnuson  Act 

S  630.7    Facflttatlon  of  enforcement 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  mstructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  wifh  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communications  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signs,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessil's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  usir.g 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  pn'mo 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must: 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 
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(2)  Stop  immediately  and  1  ly  to  or 
maneuver  in  such  a  way  as  1 3  allow  the 
authorized  oHlcer  and  his  pa  rty  to  come 
aboard; 

(3)  Except  for  those  vessel  i  with  a 
freeboard  of  four  feet  or  less  provide  a 
safe  ladder,  if  needed,  for  thi !  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessarj'  to  fac  litate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  almanrope  or 
safety  line,  and  illumination  |for  the 
ladder,  and 

(5)  Take  such  other  action 
necessary  to  facihtate  board 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding 

(d)  Signals.  The  following 
extracted  from  the  Intematiinal 
Signals,  may  be  sent  by  flas|ing 
an  enforcement  unit  when 
not  allow  communications 
or  radiotelephone.  Knowled 


;  pan  y, 


signals. 

Code  of 

light  by 

conditions  do 

loudhailer 

e  of  these 


hf 


as 


nd  to 


signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  vessel 
operator  may  preclude  the  necessity  of 
sending  the  signal  "L"  and  the  necessity 
for  the  vessel  to  stop  instantly. 

(1)  "AA"  repeated  (.-.-)'•*  is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"(.-  .-.-  -.-  -.-)  means  "you 
should  proceed  at  slow  speed,  a  boat  is 
coming  to  you."  This  signal  is  normally 
employed  when  conditions  allow  an 
enforcement  boarding  without  the 
necessity  of  the  vessel  being  boarded 
coming  to  a  complete  stop,  or,  in  some 
cases,  without  retrieval  of  fishing  gear 
which  may  be  in  the  water. 

'  Period(.]  meant  a  short  flash  of  h'ght. 
'  Dash  { — )  means  a  long  flash  of  light. 


(3)  "SQ3"{...  -.-  ...-)  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  (.-..)  means  "you  should  slop 
your  vessel  instantly." 

§630.8    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
issued  imder  the  Magnuson  Act  is 
subject  to  the  civil  and  criminal  penalty 
provisions  of  the  Magnuson  Act,  and  to 
50  CFR  Parts  620  (Citations)  and  621 
(Civil  Procedures),  15  CFR  Part  904 
(Civil  Procedures),  end  other  applicable 
law. 

Subpart  B— Management  Measures 
[Reserved] 

(FR  Doc  84-10821  Filed  4-l»-84:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  In 
Schools;  Income  Eligibility  Guidelines 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1, 1984-June  30. 1985. 
These  guidelines  are  used  by  schools, 
institutions,  and.  centers  participating  in 
the  National  School  Lunch  and  School 
Breakfast  Programs,  Special  Milk 
Program  for  Children.  Child  Care  Food 
Program  and  by  commodity  schools.  The 
annual  adjustments  are  made  pursuant 
to  section  9  of  the>National  School 
Lunch  Act.  The  guidelines  are  intended 
to  direct  benefits  to  those  children  most 
in  need  and  are  revised  annually  to 
account  for  increases  in  the  Consumer 
Price  Index. 

EFFECTIVE  DATE:  July  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA. 
Alexandria,  Virginia  22302  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  executive  order.  The  action 
announced  in  the  notice  will  not  have  an 
annual  effect  on  the  economy  of  $100 


million,  will  not  cause  a  major  increase 
in  costs  or  prices  and  will  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets. 

This  Notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

Background 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758  and  42  U.S.C.  1766).  and  sections  3 
and  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1772  and  1773(e)).  the 
Department  annually  issues  the  Income 
Eligibility  Guideliens  for  free  and 
reduced  price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
School  Breakfast  Program  (7  CFR  Part 
220),  Child  Care  Food  Program  (7  CFR 
Part  226),  commodity  schools  (7  CFR 
Part  210)  and  the  guidelines  for  free  milk 
in  the  Special  Milk  Program  (7  CFR  Part 
215).  These  ehgibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household 
size. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees,  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced  price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  may,  at  local  option,  serve  free 
milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 


Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
notice  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees:  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments:  (8) 
unemployment  compensation;  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments:  (10)  private 
pensions  or  annuities:  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of 
child's  meal. 

"Income"  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs 
due  to  prohibitions  in  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966. 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibihty  Guidelines  to  be  effective 
from  July  1. 1984  through  June  30, 1985. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced  price  meals 
were  obtained  by  multiplying  the 
Federal  income  poverty  guidelines  by 
1.30  and  1.85  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 
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Office  of  International  Cooperation 
and  Development 


AgrltHisiness  Promotion 
Committee  on  the 
Meeting 


Notice  is  hereby  given  t!  lat  the  USDA 
Agribusiness  Promotion  Council's 
Committee  on  the  Dominic  an  Republic 
will  meet  May  9. 1984,  at  8  30  a.m.  at  the 
Hotel  Santo  Domingo  Sur,  Santo 
Domingo.  Dominican  Repiblic.  The 
agenda  will  consist  of  a  discussion  on 
the  background  of  the  Coi  ncil,  the 
resolutions  passed  by  the  Council  at  its 
general  meeting  in  Novem  jer  1983, 
results  of  the  previous  visit  to  the 
Dominican  Republic  by  the  Committee, 
and  plans  for  future  activities.  The 
meeting  will  be  open  to  the  public. 
Written  statements  may  be  submitted  to 
Joan  S.  Wallace.  Administrator,  USDA/ 
OICD,  Room  3047.  South  Quilding. 
Washington,  D.C.  20250  ufttil  May  4, 
1984.  Additional  information  may  be 
obtained  by  contacting  Ai  dres  Delgado, 
Agricultural  Economist,  U  iDA/OICD, 
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Income  Eligibiuty  Guideunes 

CEftactiM  fromJuty  1.  1964.  to  June  30.  1985) 

HouMfwid  tiM 

Fedwal  poverty  guidelines 

Free  meelt-130% 

Reduced  price  meele— 
185% 

Yeer 

Month 

Week 

Veer 

Month 

Week 

Month 

week 

48  Contiguou*  United  Stalea.  Dislrict  of  Columtiia.  Guam,  and  Tanitottos 

r r 

4,960 
•;720 
8,460 
10.200 
11.940 
13,660 
15.420 
17,160 
+  1.740 

415 
560 

705 
850 
996 

1,140 
1.265 
1.430 
+  145 

96 
1» 
163 
197 
230 
264 
297 
330 
+34 

8.474 
8.736 
10.996 
13.260 
15522 
17,784 
20.046 
22.306 
+  2.262 

540 
728 

917 
1,105 
1,294 
1,482 
1.671. 
1.859 
+  189 

125 
168 
212 
255 
299 
342 
386 
429 
+44 

9.213 
12.432 
15.661 
18,870 
22.089 
25.308 
26,527 
31,746 
+  3.219 

768 
1^036 
t.305 
1.573 
1.841 
2;  109 
i378 
2.646 
+269 

178 

9 

240 

3 

301 

363 

a 

425 

II 

487 

7 

549 

611 

+62 

AlMka 

8,240 
8,410 
10.580 
1Z7S0 
14.920 
17,090 
19.260 
21.430 
+  2.170 

520 
70t 
862 
1.063 
1.244 
1,425 
1,605 
1.78e 
+  181 

120 
162 
204 
246 
287 
329 
371 
413 
+42 

8,112 
10,933 
13.754 
16.575 
19.396 
22.217 
25.038 
27.859 
+  2,821 

876 
912 
1.147 
1.382 
1,617 
1.852 
2.067 
2.322 
+  236 

156 
211 
265 
319 
373 
428 
482 
538 
+55 

11,544 
15.556 
19.573 
23.588 
27.602 
31.617 
35.631 
39.646 
+4.015 

962 
1.297 
1.632 
1.968 
2.301 
2.635 
2.970 
3.304 
+335 

222 

300 

377 

454 

531 

609 

686 

763 

+  78 
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5.730 
7.730 
9.730 
11.730 
13.730 
15.730 
17.730 
19.730 
+2.000 

478 
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811 

978 

1.145 

1.311 

1,478 

1.645 

+  167 

111 
149 
188 
226 
265 
303 
341 
380 
+  39 

7.449 
10.049 
12.649 
15.249 
17,849 
20,449 
23,049 
25,649 
+  2.600 

821 
838 

1.055 
1.271 
1,488 
1.705 
1.921 
2.138 
+  217 

144 
194 
244 
294 
344 
394 
444 
494 
+  50 

10.601 
14.301 
16.001 
21.701 
25.401 
29.101 
32..801 
36.501 
+  3.700 

884 

1.192 
1.501 
1.809 
2.117 
2.42» 
2..734 
3.042 
+  309 

204 

2 

276 

347 

4 

418 

489 

560 

7 

631 

702 

+  72 

Authority.  (42  U.S.C  1758 
Dated:  April  12. 1984. 
Robort  E.  Laord, 

Administrator,  Food  and  Nut 

|FR  Doc  84-10303  Filed  4-18-84;  8:45  a 
MLLINQ  CODE  3410-30-4I 

Sec.  803  Pub. 

ition  Service. 
>1 

L  97-35.  95  Stat.  521-5^5). 

Council, 
Dominican  Republic; 
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Room  3120,  Auditors  Building, 
Washington.  D.C.  20250,  Telephone  (202) 
475-4191. 

Dated:  April  16. 1984. 
Joan  S.  Wallac«, 

Administrator,  OICD. 

(FR  Doc.  8*-10574  nied  4-18-84;  8:46  am] 
BILUNQ  CODE  3410-DP-M 


Soil  Conservation  Service 

Newauicum  Creek  Watershed  Project, 
King  County,  Washington;  Finding  of 
No  Significant  Impact 

AQENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2] (c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S. 


Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Newaukum 
Creek  Watershed  Project,  King  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service,  West  920  Riverside,  Room  360, 
Spokane,  Washington  99201-1080, 
telephone  (509)  458-3711. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  adversed 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  involves  a  plan  for 
watershed  protection  through  the 
implementation  of  animal  waste 
management  systems  and  improved 
pasture  and  hayland  management  for  30 


Federal  Register  /  Vol.  49,  No.  77  /  Thursday.  April  19.  1984  /  Notices 


15591 


commercial  dairy  operations  and  17 
small  agriculture  related  ownerships  as 
well  as  stream  corridor  management  on 
5.9  miles  of  Newaukum  Creek. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Lynn  A.  Brown. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  unitl  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  ptate  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  in  projects  is  applicable) 

Dated:  April  9, 1984. 
L}niii  A.  Brown, 

Stale  Conservationist. 

|FK  Doc.  84-10475  Filed  4-l»-M  8:45  am| 
MLUNO  CODE  3410-1(-M 


Pacolet  River  Watershed,  South 
Carolina;  Rnding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirorunental  impact 
statement  is  not  being  prepared  for  the 
Pacolet  River  Watershed,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street.  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  803-765-5681. 
SUPPl£MENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
financial  assisance  for  land  treatment 
measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program) 

Dated:  April  9, 1984. 
Billy  Abercrombie, 
State  Conservationist 

|FR  Doc  64-10483  Filed  4-18-84: 8:45  un) 
BILUNQ  CODE  M10-16-M 


Harmon  Partt  RC&D  Measure  Plan, 
West  Virginia;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  150GJ;  and  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Harmon  Park 
RC&D  Measure,  Mason  County.  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
RoUin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service.  75  High 
Street.  Morgantown,  West  Virginia 
26505,  telephone  304-291-4151. 
SUPPlfMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  RoUin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  land  drainage 
to  provide  more  intensified  use.  The 
proposed  measure  will  be  completed 
within  a  one-year  period. 
Approximately  9,981  feet  of  subsurface 
drainage  system  will  be  installed  to 
correct  internal  drainage  problems.  A 
gravel  backfill  %vill  be  incorporated  in 
part  of  the  drain  system  to  improve 
infiltration  and  provide  suitable  bedding 
for  the  tile.  Disturbed  areas  will  be 
seeded  as  an  intensive  use  area  using 
established  seeding  recommendations. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  10. 1984. 
Rollin  N.  Swank, 
State  Conservationist. 

IFR  Doc.  S4-10484  Filed  4-18-M:  8:45  ami 
BtUJNO  CODE  S410-1*-« 

Rafting  Creelt  Watershed,  South 
Carolina;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conser\ation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Rafting  Creek  Watershed.  Lee  and 
Sumter  Counties.  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  Abercrombie.  State 
Conser\'ationist.  Soil  Conservation 
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Service,  Strom  Thurmond  Feaeral 
Building,  1835  Assembly  Strett,  Room 
95a  Columbia.  South  Carolina  29201, 
telephone  803-765-5681. 
SUPPLEMENTARY  INFORMATIC  N:  The 
environmental  assessment  o  this 
federally  assisted  action  ind  cates  that 
the  project  will  not  cause  sig  lificant 
local,  regional,  or  national  in  pacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie,  state 
Conservationist,  has  determi  ned  that  the 
preparation  and  review  of  ai 
environmental  impact  staten  lent  are  not 
needed  for  this  project. 

Some  short-term,  construe  ion  related 
water  pollution  may  occur  ai  a  result  of 
installing  project  measures. '  Tiis  will  be 
primarily  from  increased  erosion  on 
disturbed  areas.  The  effects  sf 
construction  activities  will  bs  mininized 
by  the  prompt  establishmeni  of 
vegetation,  mulching  and  sir  lilar 
measures. 

Project  actions  which  encourage 
proper  conservation  system!  with 
appropriate  crop  rotations  w  ill  improve 
wildlife  habitat  near  fields. 
Conservation  tillage  and  gra  9sed 
waterways  will  improve  the  area's 
wildlife  habitat. 

Maintaining  a  productive  igricultural 
base  through  soil  and  water 
conservation  practices  may  lelp  in 
keeping  prime  and  importan ;  farmland 
in  agricultural  use. 

Project  installation  will  re  ^uire  the 
irreversible  and  irretrievabli  \ 
commitment  of  the  funds,  er  ergy,  labor 
and  materials  used.  It  is  essential  to 
take  200  acres  of  farmland  Glut  of 
production  of  row  crops  for  :onstrue  of 
waterways. 

No  threatened  or  endangc  red  species 
will  be  affected  by  the  proje  ct. 

There  is  one  cultural  reso  irce  in  the 
watershed  which  is  hsted  ir  the 
National  Register  of  His  ton  z  Places. 
Ellerbe's  Mill  is  located  on   lafting 
Creek  and  any  impacts  of  tl  e  project 
would  be  favorable.  Since  a  1  of  the  land 
treatment  measures  will  be  installed  on 
cropland,  no  potential  culfu  al  sites 
should  be  affected  by  the  pi  oposal. 

No  wetlands  will  be  adve  rsely 
affected. 

Installation  of  the  land  tn  latment 
measures  and  stabilization  3f  eroding 
areas  will  improve  the  viau  il  quality  in 
the  watershed. 

Alternatives 

The  planned  action  is  the  most 
practical  means  of  protectii  g  the 
watershed,  stabilizing  erod  ng  lands  and 
preserving  the  resource  baa  e.  Since  no 
significant  adverse  envlroninental 
impacts  will  result  from  installation  of 


UMI 


the  project,  no  other  alternatives,  except 
no  action,  were  considered. 

Conclusion 

The  environmental  assessment 
summarized  above  indicates  that  this 
federal  action  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  Therefore,  based  on 
the  above  findings,  I  have  determined 
that  an  environmental  impact  statement 
for  the  Rafting  Creek  Watershed  is  not 
required. 

Dated:  April  10, 1984. 
BilTy  Abercrombie, 
State  Conversationist. 

(FR  Doc  S4-10S00  Filed  4-18-84: 8:4S  iim| 
BHJJNQ  COOE  MlO-ie-H 


SalkehatcMe  River  Watershed,  South 
Carolina;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice^ 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CPU  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Salkehatchie  River  Watershed,  Barnwell 
County,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  803-765-5681. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
financial  assistance  for  land  treatment 
Land  treatment  mesaures  include  buffer 
stripcropping,  conservation  tillage, 
grassed  waterways  and  tree  planting. 

The  Notice  of  a  Finding  of  No 
Significant  Intpact  (FONSI)  has  been 


forwarded  to  the  Environmentar 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  partiss.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  F'revention  Program) 
Billy  Aliercrombie, 
State  Conservationist. 
April  10, 1984. 

|FR  Doc.  84-10409  Filed  4-1B-a4:  8:45  am| 
BILLINO  COOE  3410- 1»4I 


Upper  Savannah  River  Watershed, 
South  Carolina;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Savannah  River  Watershed, 
Abbeville  and  Anderson  Counties, 
South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  803-765-5681. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned' 
works  of  improvement  include 
nccelerated  technical  assistance  and 
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Hnancial  assistance  for  land  treatment. 
Measures  to  be  installed  include 
conservation  tillage,  terraces, 
waterways,  contour  stripcropping  and 
permanent  vegetative  cover. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  [FONSI)  has  been 
forwarded  to  the  Environment 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program) 

Dated:  April  10, 1984. 
Billy  Abercrombie. 
State  Conservationist 

[FR  Doc.  84-10501  Filed  4-18-84: 8.-4S  am] 
BILUNQ  CODE  S410-1*.* 


Walnut-West  Creeks  Watershed, 
Kansas;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Walnut-West  Creeks  Watershed, 
Greenwood  County,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  W.  Tippie,  State 
Conservationist  Soil  Conservation 
Service,  760  South  Broadway,  Salina, 
Kansas  67401,  telephone  913-823-4565. 

SUPPlfMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  John  W.  Tippie.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 


The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  xmder 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment  nonstructural  measures,  and 
earth  dams. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  Further  information 
on  the  proposed  action  or  the  scoping 
process  may  be  obtained  from  John  W. 
Tippie,  State  Conservationist  at  the 
above  address  or  telephone  (913-823- 
4565). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program) 

Dated:  April  10, 19B4. 

John  W.  Tippie. 

State  Conservationist 

[FR  Doc  84-10498  Filed  4-18-84:  8.45  im] 
StLUNQ  CODE  M10-M-M 

Lowville  Academy  and  Central  School 
Recreation  Area  Land  Drainage  RC&D 
Measure,  New  York;  Environmental 
Impact 

agency:  Soil  Conservation  Service, 

USDA 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lowville  Academy  and  Central  School 
Recreation  Area  Land  Drainage  RC&D 
Measure.  Lewis  County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  A.  Dodd,  State  Conservationist 
Service  Soil  Conservation  Service, 
James  M.  Hanley  Federal  Building,  100 
S.  Clinton  Street  Room  771.  Syracuse. 
New  York  13260.  telephone  (315)  423- 
5521. 

SUPPt^MENTARY  INFORMATION:  The 
environmental  asessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 


findings,  Paul  A  Dodd.  State 
Conservationist  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project 

The  measure  concerns  a  plan  for 
drainage  of  a  perennially  wet  highly 
utilized  recreation  complex  in  Low\'ille. 
New  York.  The  planned  works  of 
improvement  include  the  installation  of 
5,000  feet  of  subsurface  drains  spaced  at 
40  foot  intervals,  followed  by  field 
surface  preparation,  seeding,  and 
mulching.  The  planned  works  of 
improvement  %vill  reduce  rescheduling 
and/or  relocating  of  activities,  diminish 
the  risk  of  injury,  and  reduce  annual 
maintenance  costs. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
Paul  A  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
management  and  Budget  Circiilar  A-95 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  Apnl  4. 1984. 
Robert  ].  Klumpe. 
Acting  State  Conservationist 

(FR  Doc  84-10529  Fded  4-18-84:  845  un\ 
MLUNO  CODE  3410-18-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  National  Radio 
Astronomy  Observatory,  et  al. 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with  8  301.5 
(a)(3)  and  (a)(4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
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Statutory  Import  Programs  Sti  iff,  U.S. 
Department  of  Commerce,  Wi  ishington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Depa^ent  of 
Commerce,  14th  and  Constitu  ion 
Avenue  NW.  Washington,  D.(  L 

Docket  No.  84-158.  Applicaht: 
National  Radio  Astronomy  Observatory, 
Associated  Universities,  Inc.,  Edgemont 
Road.  Charlottesville,  VA  22931. 
Instrument:  110  VII  Reflex  Kl]  stron. 
Manufacturer  OKI  Electric  Iiiiustry 
Company,  Inc.,  Japan.  Intendc  d  use:  As 
a  phase-locked  local  oscillator  used  in 
conjunction  with  a  microwav  \  receiver 
and  antenna  to  measiu-e  the  ii  itensity. 
polarization,  frequency  and  d  rection  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs  March  29. 
1984. 

Docket  No.  83-50R.  Applicdnt: 
University  of  Illinois  at  Urbai  a- 
Champaign,  Urbana,  IL  61801 
Instrument:  Super-conducting  Magnet 
System.  8.5  Telsa.  89  mm  RT 1  Jore. 
Original  notice  of  this  resubrritted 
application  was  published  in  the  Federal 
Register  of  May  24, 1983. 

(Catalog  of  Federal  Domestic  Asj  istance 
Program  No.  11.105,  Importation  if  Duty-Free 
Educational  and  Scientific  Matei  als] 

Frank  W.  Crael, 

Acting  Director,  Statutory  Impor^Programa 
Staff. 

[FR  Doc  S4-1055S  Filed  4-lS-a«:  S:45  8in| 
MLLINQ  COOC  SSIO-OS-M 


Nortti  Carolina  State  Unlverilty; 
Decision  on  Application  for  }uty-Free 
Entry  of  Scientific  instrumei  it 

This  decision  is  made  purs  lant  to 
Section  6(c)  of  the  Education!  il, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Rooe  1 1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 

Docket  No.  84-38.  Applicai  it:  North 
Carolina  State  University.  R<  leigh.  NC 
27650.  Instrument:  Mass  Spe<  trometer. 
Model  MAT  251  and  Accessi  ries. 
Manufacturer  Finnigan  MAI .  West 
Germany.  Intended  use:  See  lotice  at  49 
FR3236. 

Comments:  None  received]  Decision: 
Approved.  No  instrument  of  Equivalent 
scientific  value  to  the  foreigr 
instrument,  for  such  purpose  i  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  I  Itates. 
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Reasons:  The  foreign  instrument 
provides  (1)  resolution  >200  (10%  valley 
definition),  (2)  a  multi-element 
multicoUector  system  capable  of  precise 
sequential  abimdance  measurements 
without  breaking  vacuum  and  (3) 
capability  for  small  (0.03  micro  mol) 
sample  analysis.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  20. 1984  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  S4-105S8  Filed  4-18-84;  8:45  am) 
NLUNQ  CODE  SSIft-OS-H 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-7.  Applicant: 
University  of  California,  Santa  Barbara, 
CA  93106.  Instrument:  Isotope  Mass 
Spectrometer,  MAT  261.  Manufacturer: 
Finnigan  MAT,  West  Germany.  Intended 
use:  See  notice  at  48  FR  57581. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered  (June  1, 
1963).  Reasons:  The  foreign  instrument. 
an  automatic  thermal  ionization  isotope 
type  of  mass  spectrometer,  provides  a 
highly  precise  and  accurate  multiple 
collector  sample  system.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  IS,  1984  that 
(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 


(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  84-10S57  Filed  4-18-84;  8:45  ami 
BIUJNO  COOE  3510-OS-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  No.  83-332.  Applicant: 
University  of  California.  Davis,  CA 
95616.  Instrument:  Scanning  Electron 
Microscope,  Model  S-800  with 
Accessories.  Manufacturer:  Hitachi. 
Japan.  Intended  use:  See  notice  at  48  FR 
51676. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  Domestic  instruments  do  not 
guarantee  2  nm  or  20  A  resolution  nor 
equivalent  tield  emission  electron 
sources.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January  12, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(Fit  Doc  S4-10SW  Filed  4-1S-S4: 8:4S  am| 
BIUJNG  COOC  3S10-OS-II 


Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  May  2, 
1984,  at  10:00  a.m.,  Herbert  C.  Hoover 
Building,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  control  applicable  to 
automated  manufacturing  equipment  or 
technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  work  plan  for 
1984. 

4.  Discussion  of  establishing 
subcommittee. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  meeting. 

Executive  Session 

9.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b{c}(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Comejo 
(202)  377-2583. 


Dated:  April  13, 1984. 

Milton  M.  Ballas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc.  •4-1(K>5a  Filed  4-18-84;  8:45  ami 
BIUJNO  CODE  aSIO-OT-H 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  May  3, 1984,  at 
9:30  a.m..  Federal  Building  Room  15022. 
450  Golden  Gate  Avenue.  San  Francisco, 
Calfomla.  The  Committee  advises  the 
Office  of  Export  Administration  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  the  drive  for  Committee 
membership. 

4.  Report  by  Commerce  on  the 
distribution  hcense. 

5.  Progress  reports  by  the  task  group 
chairmen. 

a.  Discussion  of  the  MCTL 
implementation  project. 

b.  Presentation  and  discussion  of 
proposed  format  by  DOC  contractor. 

6.  New  business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
The  general  session  will  be  open  to 

the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  or.  February  6, 
1984.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628.  U.S.  Department  of  Commerce. 
(202)  377-4217. 

Dated:  April  13, 1984. 

Milton  M.  BalUs. 

Director  of  Technical  Programs,  Office  of 
Export  A  dministration. 

|FR  Doc.  84-10553  Filed  4-18-84:  845  am) 
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Computer  Pertptterals,  Components 
and  Related  Test  Equipment  Tectwitcal 
Advisory  Committee;  PartlaNy  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals.  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  May  3, 1984.  at 
9:30  a.m..  Federal  Building  Room  15022. 
450  Golden  Gate  Avenue.  San  Francisco, 
CaUfomia.  The  Committee  advises  the 
Oilice  of  Export  Administration  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  the  drive  for  Committee 
membership. 

4.  Report  by  Commerce  on  the 
distribution  hcense. 

5.  Progress  reports  by  the  task  group 
chairman. 

a.  Discussion  of  the  MCTL 
implementation  project 

b.  Presentation  and  discussion  of 
proposed  format  by  DOC  contractor.. 

6.  New  business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 

Executive  Session 

9.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  Febniarj-  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-2583. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Comejo 
(202)  377-2583. 

Dated:  April  13. 1984. 
Milton  M.  Baltas, 

Dii-ector  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc.  B4-10SSS  Tiled  4-18-84: 8  45  am) 
BtLUNO  COOE  3S10-OT-M 
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Licensing  Procedures  Subo  }mfnittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Compufler  Systems 
Technical  Advisory  Committee  will  be 
held  May  1. 1984. 1:00  p.m.,  hterbert  C. 
Hoover  Building.  Room  1092, 14th  Street 
and  Constitution  Avenue,  N)  */.. 
Washington,  D.C.  The  Licensing 
Procedures  Subcommittee  wiis  formed 
to  review  the  procedural  asp  ;cts  of 
export  licensing  and  reconmi  end  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subconunittee  Chairman. 

2.  Presentation  of  papers  df  comments 
by  the  public. 

3.  Report  on  raising  the  thi  eshold 
levels  for  export  to  the  Free  /Vorld. 

4.  Cost  benefit  study  of  alternate 
strategies. 

5.  OEA  response  to: 

a.  Implementation  of  the  pj-ocedures 
for  exhibits. 

b.  Acceleration  of  post-CCjCOM 
procedures. 

c.  Report  on  publishing 
"interpretations"  of  our  rule-  making 
decisions  with  regard  to  lice  ises 

d".  Report  on  permission  to  informally 
talk  with  hcensing  officers  t(  i  develop/ 
offer  suggestions  that  might  lelp  in 
streamlining  our  Hcensing  pi  3ce8s 

e.  Update  on  distribution  |cense 
comments. 

6.  New  Business. 

7.  Action  items  underway 

8.  Action  items  due  at  nexl  meeting. 
The  meeting  will  be  open  o  the  public 

with  a  hmited  number  of  sej  ts 
available.  For  further  inform  ation  or 
copies  of  the  minutes  contac  t  Margaret 
A.  Comejo  (202)  377-2583, 

Dated:  April  13. 1984. 
Milton  M.  Ballas, 

Director  of  Technical  Programs]  Office  of 
Export  Administration. 

in  Doc.  M-10SM  Piled  4-1S-A4:  S:4S  afn| 
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Export  Trade  Certificate  ol  Review 

agency:  International  Tradi  • 
Administration,  Commerce. 


action:  Notice  of  issuance 
trade  certificate  of  review. 


summary:  The  Department 
Commerce  has  issued  an  ejfoort 
certificate  of  review  to  Carj 
Works.  Inc.  The  notice  sunipianzes 
conduct  for  which 
granted. 


UMI 


>f  export 


bf 

trade 
enter  Body 
the 
certifcatibn  has  been 


ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  20230. 

Conunents  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00028." 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Compnay  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  stafe  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  uiu-easonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 


General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  or  review  from  Carpenter  on 
October  19, 1983.  The  application  was 
deemed  submitted  on  October  24. 1983. 
A  summary  of  the  application  was 
published  in  the  Federal  Register  on 
November  8, 1983  (48  FR  51342).  Based 
on  analysis  of  the  information  contained 
in  the  application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by 
Carpenter  meet  the  four  standards  of  the 
Act: 

Export  Trade 

(a)  Products.  Transit  coaches,  school 
bus  bodies,  and  chassis  for  transit 
coaches  and  school  buses. 

(b)  Related  Services.  All  services 
related  to  the  sales  and  maintenance  of 
the  Products,  including  marketing  and 
pro\'iding  technical  assistance  to  end- 
users  of  their  representatives. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  With  respect  to  Products  ether  than 
school  bus  bodies.  Carpenter  may  enter 
into  and  terminate  nonexclusive  and 
exclusive  agreements  with  individual 
suppliers  to  act  as  an  Export 
Intermediary.  .  , 

2.  With  respect  to  the  export  of 
Products  to  the  Export  Markets, 
Carpenter  may  enter  into  and  terminate 
nonexclusive  and  exclusive  agreements 
with  Export  Intermediaries. 

3.  The  agreements  described  in 
paragraphs  (1)  and  (2)  above  may 
contain  territorial,  customer,  price,  and/ 
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or  quantity  restrictions  for  the  Export 
Markets. 

4.  With  respect  to  Products  other  than 
school  bus  bodies.  Carpenter  may  enter 
into  terminate  nonexclusive  and 
exclusive  agreements  with  individual 
buyers  to  act  as  a  purchasing  agent  with 
respect  to  particular  export  transactions. 

5.  With  respect  to  Products  including 
school  bus  bodies,  when  Carpenter  itself 
is  unable  to  supply,  within  the 
appUcable  time  frame,  the  quantities  or 
types  of  Products  required  by  an 
invitation  to  bid  or  a  sales  opportunity 
in  the  Export  Markets,  Carpenter  may: 

(a)  Contact  individual  suppliers  of  the 
Products  specified  in  the  invitation  to 
bid  or  the  purchase  specifications; 

(b)  Distribute  to  suppUers  separately 
(subject  to  Term  and  Condition  (2) 
below]  information  about  the  bid,  bid 
requirements,  and  any  other  information  - 
necessary  for  Carpenter  to  prepare  a 
responsive  bid; 

(c)  Solicit  and  receive  independent 
quotations  for  the  Products  from 
individual  suppliers,  provided  that 
Carpenter  does  not  reveal  to  any 
suppher  the  quotation  of  any  other 
supplier,  or  the  identity  of  the  supplier 
that  provided  the  quotation: 

(d)  Enter  into  independent  agreements 
with  individual  suppliers  whereby 
Carpenter  will  submit  a  response  to  the 
bid  invitation  or  request  for  quotation. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination,  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  Lntemational  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facihty, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  reg\ilations 
pubUshed  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 


Dated:  April  13, 1984. 
Irving  P.  Maigulies, 

General  Counsel. 

(FR  Doc  M-10S8S  Piled  4-lS-a4:  MS  m\ 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  t»y  Northwestern 
Pacific  Railroad  Co.  From  OIHectlon  of 
ttM  Cailfomla  Coastal  Commission  to 
Rail  Una  Abandonment,  Northern 
Cailfomla 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  Stay  of  Appeal. 

summary:  On  March  22. 1984. 
Northwestern  Pacific  Railroad  Company 
(NWP)  requested  a  stay  of  the  appeal 
filed  by  NWP  with  the  Secretary  of 
Commerce  (Secretarj }  on  February  10. 
1984,  from  the  objection  of  the  California 
Coastal  Commission  (Commission)  to 
NWP's  proposal  before  the  Interstate 
Commerce  Conmussion  (ICC)  to 
abandon  165  miles  of  rail  line,  the  Eel 
River  Line,  located  in  Mendocino. 
Humboldt  and  Trinity  Counties, 
CaUfomia.  The  appeal  was  filed 
pursuant  to  Subparagraph  (A)  of  section 
307(c)(3)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.C.  1456(c)(3)(A),  and 
implementing  regulations  at  15  CFR  Part 
930  Subpart  H. 

By  decision  issued  March  2, 1984, 
Docket  No.  AB-14  (Sub-No.  4). 
Northwestern  Pacific  Railroad 
Company— Abandonment — In 
Mendocino,  Trinity  and  Humboldt 
Counites,  CA,  the  ICC  has  directed  its 
Section  of  Energy  and  Environment  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  NWP's  proposed  rail 
line  abandonment  The  ICC  published  a 
Notice  of  Intent  to  prepare  an  EIS  at  49 
FR  9031  (March  9, 1984).  The  EIS, 
scheduled  for  completion  in  September 
1984,  is  Ukely  to  provide  the  Secretary 
with  information  necessary  for  him  to 
make  the  findings  required  under  the 
CZMA  and  implementing  regvilations  to 
sustain  or  deny  the  appeal. 

Accordingly,  this  appeal  by  NWP 
before  the  Secretary  is  stayed,  pending 
completion  of  an  EIS  by  the  ICC's 
Section  of  Energy  and  Environment. 
After  completion  of  the  EIS,  pubhc 
notice  will  be  provided  setting  forth  the 
Secretary's  schedule  for  further 
consideration  of  the  appeal.  The 
extension  granted  NWP  until  April  2. 
1984,  to  submit  a  statement  in  support  of 


its  position,  along  %vith  supporting  data 
and  information,  as  required  by  15  CFR 
930.125.  is  further  extended  until  after 
completion  of  the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT 

David  P.  Drake,  Attorney  Advisor. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  Room  270,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington.  D.C.  20235,  (202)  634-4345. 

SUPPtXMENTARY  INFORMATION:  For  a 

detailed  description  of  NWFs  appeal 
and  the  criteria  for  sustaining  an  appeal, 
see  the  Notice  of  Appeal  published  at  49 
FR  7268  (February  28. 1984). 

(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Program 
Administration) 

Dated:  April  13, 1984. 
Robert  J.  McMaous, 

General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

[FR  Doc  M-t0432  Piled  4-lS-M:  MS  tm) 
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Coastal  Zone  Management;  Federal 
Con^stency  Appeal  by  Acme  Rll 
Corporation  From  Objection  of  the  San 
Francisco  Bay  Conservation  and 
Development  Commission  to 
Proposed  Landfill 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  appeal.   ■ 

summary:  On  March  9. 1984.  Acme  Fill 
Corporation  (Acme)  appealed  to  the 
Secretary  of  Commerce  (Secretary)  an 
objection  by  the  San  Francisco  Bay 
Conservation  and  Development 
Commission  (BCDC)  to  Acme's 
certification  Uiat  its  proposal  requiring 
permits  ft^m  the  Army  Corps  of 
Engineers,  to  fill  approximately  97  acres 
of  land  near  the  City  of  Martinez,  Contra 
Costa  County,  California  is  consistent 
with  the  Management  Program  for  the 
San  Francisco  Bay  segment  of  the 
California  Coastal  Zone.  Acme  filed  the 
appeal  pursuant  to  subparagraph  (A)  of 
section  307(c)(3)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA),  16  U.S.C.  1456(c)(3)(A).  and 
implementing  regulations  at  15  CFR  Part 
930  Subpart  H,  and  based  the  appeal  on 
the  ground  that  its  proposed  activity  is 
consistent  with  the  objectives  of  the 
CZMA. 

hi  accordance  with  15  CFR  930.125. 
the  appellant.  Acme,  has  requested  and 
has  been  granted  an  extension  until 
April  30, 1984,  to  which  BCDC  has 
agreed,  to  submit  the  required  statement 
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in  support  of  its  position,  alonj 
supporting  data  and  infonnatii 
BCDC,  the  Anny  Corps  of  ~ 
and  interested  persons  have  u| 
30. 1984.  to  submit  comments 
appeal  to  the  Secretary.  Such 
should  be  sent  to  Robert  J.  Mc 
General  Counsel,  National  Oc^ 
Atmospheric  Administration, 
5814. 14th  Street  and  Constituj 
Avenue  NW..  Washington.  D. 
Copies  of  comments  should  b^ 
the  following  persons: 

1.  Mr.  Stephen  L  Kostka,  VanlVoorhis  & 
Skaggs.  1855  Olympic  Boulejvard,  3rd 
Floor.  Walnut  Creek.  CA  94^96-1270 

2.  Jonathan  T.  Smith,  San  Francisco  Bay 
Conservation  and  Developiiient 
Commission.  30  Van  Ness  Avenue. 
Room  2011.  San  Francisco.  CA  94102 

3.  Colonel  Edward  M.  Lee.  Jr..lDistrict 
Engineer,  Attention:  Regulatory 
Functions  Branch.  Department  of  the 
Army  San  Francisco  Districjl,  Corps  of 
Engineers.  211  Main  Street.  jBth  Floor. 
San  Francisco.  CA  94105. 
Comments  should  address  Whether 

Acme's  propposed  activity  miets  the 
regulatory  criteria  to  be  considered  by 
the  Secretary  as  set  forth  at  15  CFR 
930.121.  stated  below.  Access  to  Acme's 
notice  of  appeal  and  accompanying 
public  information,  and  to  thej  public 
information  in  comments  by  federal  and 
State  agencies,  will  be  available  at  the 
following  locations: 

1.  San  Francisco  Bay  Conserv  ation  and 
Development  Commission. 
Ness  Avenue.  Room  2011. 5  an 
Francisco.  CA  94102 

2.  Department  of  the  Army,  S  m 
Francisco  District.  Corps  o 
211  Main  Street.  8th  Floor. 
Francisco.  CA  94105 
Office  of  the  Assistant  Ger  eral 
Counsel  for  Ocean  Service  i.  National 
Oceanic  and  Atmospheric 
Administration.  Room  270, 
Building,  2001  Wisconsin  /Avenue 
NW..  Washington,  D.C.  20^5. 

FOR  FURTHER  INFORMATION  CbNTACT 
David  P.  Drake,  Attorney  Advisor. 
Office  of  the  Assistant  Geneijal  Counsel 
for  Ocean  Services,  at  the  al 
address,  (202]  634-4245. 
SUPPLEMENTARY  INFORMATK 
filed  a  consistency  certificati 
BCDC  in  connection  with  Ac) 
applications  for  permits,  un( 
10  of  the  Rivers  and  HarborsI  Act  of  1899 
and  section  404  of  the  Clean  wVater  Act. 
to  place  fill  and  waste  disposal  on 
approximately  97  acres  of  prbperty 
owned  and  operated  by  Acn|e  near  the 
City  of  Martinez,  Contra  Coafta  County. 
California.  BCDC  objected  td  the 
consistency  certification  on  Oie  grounds 
that  the  proposed  landfill  expansion  is 
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inconsistent  with  the  San  Francisco  Bay 
Plan  becasue  it  would  preclude  the  use 
of  the  project  site  for  water-related 
industrial  use.  The  objection  by  the 
BCDC  to  the  consistency  certification 
precludes  the  issuance  of  the  required 
permits  by  the  Army  Corps  of  Engineers, 
unless  the  Secretary  finds,  in 
accordance  with  Section  307(c)(3KA) 
and  15  CFR  930.121.  that  the  proposed 
activity  is  consistent  with  the  objectives 
of  the  CZMA.  or  in  accordance  with  15 
CFR  930.122.  that  the  activity  is 
necessary  in  the  interest  of  national 
security.  Acme  has  pleaded  the  first 
ground  only.  To  satisfy  this  ground  for 
an  appeal,  four  criteria  must  be  met:  (1) 
The  activity  fiu-thers  one  or  more  of  the 
competing  national  objectives  or 
purposes  contained  in  Sections  302  and 
303  of  the  CZMA;  (b)  when  performed 
separately  or  when  its  cumulative 
effects  are  considered,  the  activity  will 
not  cause  adverse  effects  on  the  natural 
resources  of  the  coastal  zone  substantial 
enough  to  outweigh  its  contribution  to 
the  national  interest:  (c)  the  activity  will 
not  violate  any  requirements  of  the 
Clean  Air  Act,  as  amended,  or  the  Clean 
Water  Act.  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  state  management  program.  (15  CFR 
930.121)  If  the  Secretary  does  not  find 
that  the  activity  meets  the  criteria,  the 
Federal  agency  shall  not  approve  the 
activity.  (15  CFR  930.131) 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  April  13. 1984. 
Robert ).  McManua, 

General  Counsel  National  Oceanic  and 
Atmospheric  Administration. 

|FR  Doc.  84-10136  Filed  4-1S-M:  8:45  wn) 
BNJJNaCOOC  9$1(M»-« 

National  Oceanic  and  Atmospheric 
Administration  Gulf  of  Mexico  Fishery 
Management  Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service.  NOAA,  Commerce. 

action:  Notice^ 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  to  discuss:  (1)  The  Mackerel 
FMP  Amendment/EIS/RIR/proposed 
regulations.  (2)  reports  on  the  king 
mackerel  purse  seine  evaluation  and  the 
trawl  efficiency  device  (TED),  and  (3) 
the  projected  impact  of  shrimp  imports 
and  aquaculture  on  the  domestic  fishery. 
The  meeting  will  convene  at  8:30  a.m.. 
on  May  9. 1984.  and  recess  at 
approximately  5  p.m.;  reconvene  at  8:30 


a.m.,  on  May  10,  adjourn  at 
approximately  noon,  and  will  be  held  at 
the  Ft.  Brown  Motor  Inn.  1900  East 
Elizabeth  Street,  Brownsville.  Texas.  For 
further  information  contact  the  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center.  Suite  881.  5401  West 
Kennedy  Boulevard,  Tampa.  Florida  ' 
33609:  telephone:  (813)  228-2815. 

Dated:  April  13. 1984. 
Roland  Fioch. 

Dimitor.  Offirr  i,f  Fisherins  Mananfinrnl 
Xiitional  Marirw  Fisheries  Sen'ice. 

|FK  Doc  B4-1050B  Kiled  4-18-84:  8:45  ma\ 
BtLUNG  COOE  3S10-22-M 


Western  Pacific  Rshery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
ACTION:  Notice. 


summary:  The  Western  Pacific  Fishery 
Management  Council  will  convene  its 
public  meeting  in  Honolulu.  Hawaii,  on 
April  23-24, 1984.  to  review  foreign 
vessel  permit  applications,  bottomfish 
management  measures  for  the  Main  and 
Northern  Hawaiian  Islands,  Guam  and 
American  Samoa.  The  Council  will  also 
review  pelagic  management  schemes; 
discuss  new  information  on  the 
seamount  groundfish  fishery  resulting 
from  the  Shimizu  workshop;  give 
industry  update  and  status  of  escape 
gap  research  in  the  spiny  lobster  fishery, 
etc. 

A  detailed  agenda  will  be  available  to 
the  public  on  April  13.  For  further 
information,  contact  Kitty  M.  Simonds, 
Executive  Director.  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street.  Room  1608.  Honolulu. 
Hawaii  96813;  telephone:  (808)-523-1368. 

Dated:  April  13, 1984. 

Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  84-10507  Filed  4-18-84: 8:48  tm\ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  India 

April  16, 1984. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  the  limits  established 
during  1984  for  cotton  coats  in  Category 
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335,  cotton  dresses  in  Category  336, 
cotton  blouses  in  Category  341  and 
cotton  trousers  in  Category  347/348, 
produced  or  manufactured  in  India,  to 
account  for  carryforward  used  in  1983. 

A  descnption  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 19S3  (48  FR  19924]  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  21, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  provides  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  limit  (carryforward) 
with  the  amount  used  being  deducted 
from  the  category  limit  in  the  succeeding 
year.  Under  the  terms  of  the  bilateral 
agreement,  the  limits  established  for 
cotton  textile  products  in  Categories  335, 

336,  341  and  347/348  are  being  adjusted 
for  carryforward  used  in  1983. 
EFFECTIVE  DATE:  April  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1983,  a  letter  was 
published  in  the  Federal  Register  (48  FR 
55891)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  335.  336, 
341  and  347/348,  produced  or 
manufactured  in  India,  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1984  and  extends 
through  December  31, 1984,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  reduce 
these  1984  limits  to  the  designated 
amounts. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  16, 1984. 

Committee  for  the  ImplementatioD  of  Textile 
Agreementa 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 


■  Dear  Mr.  Commissioner  On  December  13, 
1983,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa, 
directed  you  to  prohibit  entry  of  cottoa  wool 
and  man-made  fiber  textile  products 
exported  during  the  twelve-month  period 
beginning  on  January  1. 1984  and  extending 
through  December  31, 1384,  produced  or 
manufactured  in  India,  in  excess  of 
designated  limits.  The  Chairman  further 
advised  you  that  the  limits  are  subject  to 
adjustment* 

Effective  on  April  19, 1984,  paragraph  1  of 
the  directive  of  December  13. 1983  is  hereby 
amended  to  include  the  following  adjusted 
limits  for  cotton  textile  products  in  Categories 
335.  336,  341,  and  347/348: 


CMsgoty 


335.. 


336 

341 

347/348.. 


Adu*t«l  12-nio 


130,000  donn. 
238.254  dozwv 
2.262.617  dozen. 
204.321  dozen. 


•The  tmiti  have  nol  been  mllpitlad  to  account  for  any 
impoft*  exported  after  Oecambar  31.  1983. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-maUng  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubUshed  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  84-107(19  Filed  4-16-M:  ft4S  ara| 
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DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  23-24  May  1984  in 
the  Pentagon,  ArUngton,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of 
December  21, 1982.  between  the  Governments  of  the 
United  States  and  India  which  provide,  in  part,  that: 
(1)  group  and  speciHc  limits  may  t>e  exceeded  by 
designated  percentages  for  swing,  carryover  and 
carryforward,  and  (2)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement 

-'  The  limits  tiave  not  tieen  adjusted  to  account  for 
any  imports  exported  after  December  31, 1983. 


At  the  meeting  on  23-24  May  1984  Lhe 
Board  will  discuss  interim  Hndings  and 
tentative  recommendations  resulting 
from  ongoing  Task  Force  activities 
associated  with  Strategic,  Tactical. 
Intelligence/Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  fu^J^e  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  April  13, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FH  Doc.  S4-iaS66  Filed  4-lft-S4;  8;4S  am) 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  10, 1984. 

The  USAF  Scientific  Ad\'isory  Board 
Ad  Hoc  Committee  on  the  Effects  of 
High  Altitude  Electromagnetic  Pulse  on 
Mihtary  Command.  Control,  and 
Communications  will  meet  at  the 
Pentagon,  Washington,  DC  on  May  16, 
1984. 

The  purpose  of  the  meeting  is  to 
consolidate  written  inputs  into  a  final 
report.  The  meeting  will  be  held  from 
8:00  a.m.  to  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  5o2b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Wumibel  F.  Holmos, 
Air  Force  Federal  Register  Liaison  Officer 

[FR  Doc  Si-10504  Filsd  4-lS-St:  8:45  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

April  10, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Strategic 
Recoimaissance  Technologies  will  meet 
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is  to  study 


at  the  Pentagon,  Washington. 
May  31. 1984. 

The  purpose  of  the  meeting|i 
the  future  of  strategic  reconnaissance 
technologies.  The  meeting  will  be  held 
from  8:00  a.m.  to  5:00  p.m. 

The  meeting  concerns  matt  irs  Hsted 
in  Section  552b{c)  of  Title  5, 1  nited 
States  Code,  specifically  subi  aragraph 
(1)  thereof,  and  accordingly,  i  rill  be 
closed  to  the  public. 

For  further  information,  cootact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaisdfi  Officer. 

(FK  Doc.  M-IOSOe  nicd  4-1B-84:  S:45  am) 
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Department  of  the  Army 

Army  Science  Board,  Leadership 
Sut>panei;  Open  Meeting 


10(a)(2)  of 
Committee  Act 

is  made 
Meeting: 


Science 

Tuesday,  8-8 
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to  be 


MU: 
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In  accordance  with  Sectior 
the  Federal  Advisory 
(Pub.  L  92-463).  announcem^t 
of  the  following  Committee ' 

Name  of  the  committee:  Army 
Board  (ASB). 

Dates  of  meeting:  Sunday- 
May  1984. 

Times:  approx.  0830-1700  houii, 
(Open)-exact  times  in  each  location 
determined. 

Place:  6  May  at  Valley  Forge 
Academy.  PA;  6&7  May  at  U.S. 
College.  Carlisle,  PA  7-8  May  a 
Military  Academy.  West  Point,  ^ 

Agenda:  The  Leadership  Subpi 
Army  Science  Board  1984  Summer 
Leading  and  Manning  Army  21  \ 
briefings  and  discussions  as  foil 
Valley  Forge  Military  Academy 
VFMA's  leadership  developmen 
at  the  Army  War  College  to  revi  !w 
College's  Leadership/Profession  il 
Development  Program:  and.  (3) 
Army  Military  Academy  to  rev- 
Military  Development  Program 
is  open  to  the  public.  Any  interested 
may  attend,  appear  before,  or 
with  the  committee  at  the  time 
manner  permitted  by  the  committee 
Army  Science  Board  Administrative 
Sally  Warner,  may  be  contacted 
information  at  (202)  (I8S-3039  or 
Sally  A  Warner. 
Administrative  Officer. 

|FR  Ooc  M-IOGM  Filad  4-lS-a*;  «;4S  ami 
MLUNQ  COOK  S71»-«S-II 
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Army  Science  Board,  Manning  a  Ready 
Force  Subpanel;  Open  Meeting 

In  accordance  with  Sectio  1 10(a)(2)  of 
the  Federal  Advisory  Comm  ttee  Act 
(Pub.  L  92-463),  announcemi  >nt  is  made 
of  the  following  Committee  1  Meeting: 
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Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  ft  Friday,  10  ft 
11  May  1984. 

Times:  0900-1700  hrs,  10  May;  0830-1700 
hrs,  11  May  (open  both  days). 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Manning  a  Ready  Force 
Subpanel  of  the  Army  Science  Board  1984 
Summer  Study  on  Leading  and  Manning 
Army  21  will  meet  for  briefings  and 
discussions  (1)  by  RAND  Corporation  on 
recuiting  retention  and  enlistment;  (2)  by  the 
Office  of  the  Army  Surgeon  General  on 
medical  skill  shortages  and  its  impact  on 
Quality  of  Life;  (3)  by  the  Office  of  the  Deputy 
Chief  of  Staff  for  Operations  and  Plans  on 
manning  reqirements  for  new  equipment; 
and.  (4)  by  the  U.S.  Marine  Corps  on  Quality 
of  Life  issues.  There  will  also  be  an  executive 
session.  This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 

Sally  A.  Wamer. 

Administrative  Officer. 

(FR  Doc.  84-10565  Filed  4-1B-a4'.  8:45  am) 
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Army  Science  Board,  1984  Summer 
Study  Panel;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday,  17 
and  IB  May  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  U.S.  Army  Logistics  Center,  Fort  Lee. 
Virginia. 

Agenda:  The  Army  Science  Board  1984 
Summer  Study  Panel  on  Technology  to 
Improve  Logistics  and  Weapon  Support  for 
Ariny  21  and  the  ASB  Logistics  ft  Support 
Systems  Functional  Subgroup  will  meet 
jointly  for  classified  orientation  briefings  and 
in-depth  discussions  regarding  logistic 
support  for  the  Army.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  5,  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  69S-3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer. 

[FR  Doc  84-toeee  Filed  4-18-S4: 8:48  am) 
'MUJNO  COOC  371»mS-M 


Army  Science  Board,  Functional 
Subgroup  on  Research  and  New 
Initiatives;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday,  24  May  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon,  Washington.  D.C. 

Agenda:  The  Army  Science  Board 
Fimctional  Subgroup  on  Research  and  New 
Initiatives  will  meet  for  classified  briefings 
and  discussions  to  consider  future  courses  of 
action  for  the  Subgroup.  Areas  to  be  covered 
will  include  Anny  technological  thrusts  and 
new  areas  of  Army  emphasis.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C.,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Wamer,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Wamer. 
Administrative  Officer. 

(FR  Due.  84-10.'>67  Fdcd  4-1S-84:  k45  am| 
BtLUNG  CODE  3710-OS-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  the  Draft  and  Final 
Environmental  Impact  Statements 
(EiS)  for  Construction  of  the  Two 
Forlts  Dam  and  Reservoir  and  the 
Winiams  Fork  Collection  System  as 
Proposed  by  the  Denver,  Board  of 
Water  Commissioners,  Denver 
Colorado 

agency:  Army  Corps  of  Engineers, 
Omaha  District.  DOD. 

action:  Notice  of  intent  to  prepare  Draft 
and  Final  EIS' 8. 

summary:  1.  Chie  of  the  proposed 
actions  is  the  construction  of  the  Two 
Forks  Dam  located  on  the  South  Platte 
River  about  1  mile  below  its  confluence 
with  the  North  Fork  of  the  South  Platte 
River.  The  proposed  reservoir  would  be 
located  in  Jefferson.  Douglas,  and  Park 
Counties  and  would  have  on  the  order  of 
1.1  million  acre-feet  of  active  storage. 
About  20  miles  of  the  South  Platte  River 
and  about  8  miles  of  the  NorthrFork 
would  be  inundated.  Two  Forks 
Reservoir  would  result  in  additional 
transmountain  diversions  from  the 
existing  Roberts  and  Moffat  Tunnel 
Systems.  The  other  proposed  action  is 
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the  Williams  Fork  Collection  System, 
which  is  a  buried  water  collection 
pipeline  to  be  located  in  the  upper 
Williams  Fork  River  basin  in  Grand 
County.  These  projects  will  contribute  to 
satisfying  the  water  demand  of  the 
Metropolitan  Denver  area  to  the  year 
2010.  Candidates  for  evaluation  as 
alternatives  in  site-specific  detail 
include  but  are  not  necesarily  limited  to: 

a.  Construction  of  storage  reservoirs 
on  the  North  Fork  of  the  South  Platte 
River  such  as  Estabrook  or  Femdale. 

b.  Construction  of  storage  reservoirs 
on  the  main  stem  of  the  South  Platte 
River  such  as  Wildcat,  New  Cheesman, 
or  Highline  (Highline  would  include  a 
pipeline  from  the  North  Fork). 

c.  Modification  of  operation  of  the 
existing  Chatfield  Lake  to  include  water 
supply. 

d.  Enlargement  of  Gross  Reservoir 
located  on  South  Boulder  Creek  in 
Boulder  Cotmty. 

e.  Construction  of  a  portion  of  the 
Williams  Fork  Collection  System  with 
pumping  from  a  lower  reservoir  to 
replace  the  remainder. 

f.  Implementation  of  projects  which 
would  require  no  Federal  action 
including: 

•  Conservation,  such  as  but  not 
limited  to  metering,  future  lawn  size 
limitation,  and  rate  structure 
modifications. 

•  Ground  water  development. 

•  Nonpotable  reuse  by  industry  and 
for  parks  irrigation. 

■  Agricultural  exchanges. 

•  Purchase  of  agricultural  water 
rights. 

•  Joint  use  of  existing  systems. 

2.  These  and  other  water  sources  are 
currently  being  investigated  as  part  of 
the  Systemwide  EIS  that  is  being 
prepared  by  the  Omaha  District  to 
assess  the  cumulative  effects  of 
Denver's  water  development  for  the 
next  50  years.  In  February  1984,  the 
Denver  Board  of  Water  Commissioners 
requested  that  the  Omaha  District 
rescope  the  Systemwide  EIS  to  include 
site-specific  studies  of  selected  projects 
and  to  complete  the  Final  EIS  by  early 
1986.  It  is  intended  that  the  site-specific 
studies  and  Final  EIS  will  be  sufficient 
for  all  Federal  and  State  permit 
decisions  for  the  two  proposed  actions. 
In  order  to  ensure  that  all  significant 
concerns  related  to  the  proposed  actions 
are  identified,  nine  scoping  meetings 
will  be  held  to  receive  public  input 
regarding  the  alternatives  and  issues 
which  the  public  feels  should  be 
addressed  in  the  rescoped  EIS.  The 
meetings  will  be  held  at  the  following 
times  and  locations: 


Monday,  May  21  at  7:00  p.m.,  Middle 

Park  High  School  Auditorium,  Granby, 

Colorado 
Tuesday,  May  22  at  7:00  p.m..  Battle 

Mountain  High  School,  Avon, 

Colorado 
Wednesday,  May  23  at  7:00  p.m..  Lake 

Dillon  Lodge,  Interstate  70,  Exit  203 

(Breckenridge/Frisco  exit),  Frisco, 

Colorado 
Thursday,  May  24  at  7:00  p.m.,  City- 
County  Auditorium,  520  Rood  Avenue. 

Grand  Junction.  Colorado 
Tuesday,  May  29  at  2:00  p.m.,  Denver 

Botanic  Gardens.  909  York  Street. 

Denver,  Colorado 
Tuesday.  May  29  at  7:00  p.m., 

Broomfield  High  School.  1000  Daphne, 

Broomfield,  Colorado 
Wednesday,  May  30  at  7:00  p.m..  Platte 

Canyon  High  School,  Bailey,  Colorado 
Thursday,  May  31  at  2:00  p.m..  South 

Suburban  Recreation  Center,  6315 

South  University,  Littleton.  Colorado 
Thiu-sday.  May  31  at  7:00  p.m..  Fort 

Lupton  High  School,  Fort  Lupton, 

Colorado. 

3.  The  Draft  EIS  will  be  released  for 
public  review  in  August  1985  and  the 
Final  EIS  in  March  1986. 
ADDRESS:  Letters  suggesting  alternatives 
and  identifying  beneficial  and 
detrimental  impacts  to  be  evaluated 
must  be  received  by  June  15, 1984,  in 
order  to  be  reflected  in  the  site-specific 
evaluations.  These  letters  and  any  other 
questions  about  the  proposed  action. 
Draft  and  Final  EIS's,  or  scoping 
meetings  should  be  addressed  to: 
Richard  D.  Gorton,  Omaha  District,  U.S. 
ARMY  Corps  of  Engineers,  6014  U.S. 
Post  Office  and  Courthouse,  Omaha. 
Nebraska  68102.  telephone  (402)  221- 
4598. 

Dated:  April  10. 1984. 
Arvid  L  Thomaen, 
Chief,  Planning  Division. 

PH  Doc.  84-10476  Filed  4-18-S4:  B:4S  am) 
BILUNQ  CODE  3710-U-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amended  System 
of  Records 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice  of  amended  system  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  one  system  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  May 
21, 1984,  unless  comments  are  received 


which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Opertions  (OP-0gB30). 
Department  of  the  Navy,  The  Pentagon. 
Washington,  DC  20350.  Telephone:  (202) 
697-1459. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  [5  U.S.C.  552a)  Pub. 
L  93-579  were  pubhshed  in  the  Federal 
Register  as  follows: 

FR  Doc.  83-109  (48  FR  28029)  June  6. 

1983 
FR  Doc.  84-2616  (49  FR  3901)  January  31, 

1984 
FR  Doc.  84-2828  (49  FR  4124)  February  2, 

19B4 
FR  Doc.  84-4908  (49  FR  6967)  February 

24,1964 
FR  Doc.  84-8893  (49  FR  13350)  April  4. 

1984 
FR  Doc.  84-8901  (49  FR  13399)  April  4, 

1984 

The  proposed  amendment  is  not 
within  the  purview  of  the  provision  of  S 
U.S.C.  552(o)  which  requires  the 
submission  of  an  altered  system  reports. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  16, 1984. 

N12950-5 

System  name: 

Navy  Automated  Civilian  Manpower 
Information  System  (NACMIS)  (49  FR 
28159)  June  6, 1984 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Navy  Civilian 
Personnel  Data  System  (NCPDS)." 

System  location: 

In  line  1.  delete  the  phrase: 

(Code  16)  *  *  *"  and  add  the  phrase: 

(Codes  14  and  16) In  line 

5,  after  the  word:  "*  *  *  Division; 

add  the  phrase:  "*  *  *  operating  civilian 
personnel  offices  and  Navy  commands 
and  management  offices;  •  •  *" 

Categories  of  individuals  covered  by  the 
system: 

In  the  last  line,  delete  the  phrase: 
"*  *  'of NACMIS." 


^OL 
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Categories  of  records  in  the  sy  stem. 

In  line  21,  delete  the  last 
its  entirety.  In  line  21,  add  the 
new  last  sentence:  'The  recorc  s 
those  found  in  NCPDS  and  which 
found  in  the  Navy  Automated 
Manpower  Information  Systen 
(NACMIS),  the  Training  Infoniat 
Management  System  (TIMS) 
Personnel  Automated  Data  Sy 
(PADS)." 

Authority  for  maintenance  ofi  he 
system: 

Delete  the  entire  entry  and 
with  the  following:  "5  U.S.C 
4118;  Executive  Order  9397;  5 
2951;  5  U.S.C.  4103;  5  U.S.C 
Executive  Order  10450;  5  U.S 
7114(b)(4);  5  U.S.C.  5405;  and  ^  U.S.C. 
2000e." 


41 15 


^bstitute 
5  U.S.C 
S.C. 


3111 


Purpose(s): 

Add  the  following  entry:  "O  ficials 
and  employees  of  the  Departnient  of  the 
Navy  and  Department  of  Defense 
related  to  the  management  an( 
administration  of  the  Departm  ;nt's 
civilian  personnel  and  civilian 
manpower  planning  programs  and  in  the 
design,  development,  maintenance  and 
operation  of  the  automated  sy  item  of 
records.  Designated  contracto  s  of  the 
Department  of  the  Navy  and  C  efense  in 
the  performance  of  their  dutie  i  with 
respect  to  equipment  and  syst  >m  design, 
development  test,  operation  a  nd 
maintenance." 

Routine  uses  of  records  maint  lined  in 
the  system,  including  categori  ?s  of  users 
and  the  purposes  of  such  uses 

Delete  the  entire  entry  and  i  ubstitute 
with  the  following:  'The  Blanket  Routine 
Uses  that  appear  at  the  beginiiing  of  the 
Department  of  the  Navy's  con  pilation 
apply  to  this  system. 

In  addition,  to  the  Comptrol  er 
General  or  any  of  his  authorized 
representatives,  in  the  course  of  the 
performance  of  duties  of  the  g  sneral 
Accounting  Office. 

The  Attorney  General  of  thi  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  few 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Depa  rtment  of 
Justice  or  carried  out  as  a  leg:  1 
representative  of  Executive  B;  anch 
agencies. 

To  officials  and  employees  of  other 
departments  and  agencies  of  he 
Executive  Branch  of  govemm  mt.  upon 
request,  in  the  performance  o  their 
official  duties  related  to  the  si  :reening 
and  selection  of  candidates  f(  r  vacant 
positions. 

To  representatives  of  the  U  lifed 
States  Department  of  Labor  o  i  matters 


JMI 


relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department. 

To  representatives  of  the  Veterans 
Administration  on  matters  relating  to 
the  inspection,  survey,  audit  or 
evaluation  of  the  Navy's  apprentice  and 
on-the-job  training  program. 

To  contractors  or  their  employees  for 
the  purpose  of  card  punch  recording  of 
data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 

To  a  duly  appointed  hearing  examiner 
or  arbitrator  (an  employee  of  another 
federal  agency]  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance.  To  an 
arbitrator  who  is  given  a  contract 
pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance  involving  the  disclosure  of 
records.  To  an  appointed  complaints 
examiner  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  formal  Equal  Employment 
Opportunity  (EEO)  complaint. 

To  officials  and  employees  of  schools 
and  other  institutions  engaged  to 
provide  training. 

To  labor  organizations  recognized 
under  5  U.S.C.  Chapter  71  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retrievability:  In  line  2.  after  the 
acronj-m  "*  *  *  (SSAN)  *  *  *,"  add  the 
phrase:  "*  *  *  position  number,*  *  *" 

In  line  6,  after  the  word a  *  *  *" 

add  the  phrase:  •'*  *  *  academic 
specialty  or  education  level."  Delete 
lines  7  through  14  in  their  entirety.  Add 
a  last  sentence  as  follows:  "Manual 
records  are  retrieved  by  name." 

Safeguards:  Delete  the  third  and 
fourth  sentences  in  their  entirety 
beginning  with  the  words:  "In  the  case 
of in  line  8. 

Retention  and  disposal:  Delete  the 
entire  entry  and  substitute  with  the 
following:  "Input  documents  are 
destroyed  after  data  are  converted  to 
magnetic  medium.  Information  is  stored 
in  magnetic  medium  within  the  ADP 
system.  Information  recorded  via 
magnetic  medium  will  be  retained 
permanently.  For  TIMS  and  the 
apprentice  programs  the  computer 
magnetic  tapes  are  permanent.  Manual 
records  are  maintained  on  a  fiscal  year 
basis  and  are  retained  for  varying 
periods  from  1  to  5  years." 


Record  source  categories:  In  line  3. 
after  the  phrase:  "***the  payroll  office;" 
add  the  following  phrase:  "***NCPC 
headquarters;" 

As  amended.  System  N12950-5  reads 
as  follows: 

FN12950-S 

SYSTEM  NAME: 

Navy  Civilian  Personnel  Data  System 
(NCPDS). 

SYSTEM  LOCATION: 

Chief  of  Naval  Operations  (Codes  14 
and  16),  Department  of  the  Navy  and 
Designated  Contractors;  Navy  Civilian 
Personnel  Command  (NCPC),  NCPC 
Field  Divisions;  operating  civilian 
persormel  offices  and  Navy  commands 
and  management  offices;  and  the  Navy 
Regional  Data  Automation  Center 
(NARDAC)  and  its  designated 
contractors.  The  addresses  of  the 
activities  are  furnished  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  the  navy  civilian 
employees  paid  from  appropriated  funds 
and  navy  military  personnel  included  in 
the  automated  training  record  segment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  comprises  automated  and 
non-automated  records  describing  and 
infentifying  the  employee  (e.g.,  name, 
social  security  account  nimiber,  sex, 
birth  date,  minority  designator, 
citizenship,  physical  handicap  code);  the 
position  occupied  and  the  employee's 
qualifications;  salary  and  salary  basis; 
employee's  status  in  relation  to  the 
position  occupied  and  the  organization 
to  which  assigned;  tickler  dates  for 
impending  changes  in  status;  education 
and  training  records;  previous  military 
status;  functional  code;  previous 
employment  record;  performance 
appraisal  and  other  data  needed  for 
screening  and  selection  of  an  employee; 
referral  records;  professional  licenses 
and  publications;  and  reason  for 
position  change  of  other  action  a^ecting 
the  employee.  The  records  are  those 
found  in  NCPDS  and  which  are  found  in 
the  Navy  Automated  Civilian  Manpower 
Information  System  (NACMIS),  The 
Training  Information  Management 
System  (TIMS),  and  the  Personnel 
Automated  Data  System  (PADS). 

AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

5  U.S.C.  301;  5  U.S.C.  4118;  Executive 
Order  9397;  5  U.S.C.  2951;  5  U.S.C.  4103; 
5  U.S.C.  4115;  Executive  Order  10450;  5 
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U.S.C.  7114(b)(4):  5  U.S.C.  5405;  and  42 
U.S.C.  2000e. 

PURP08E(8): 

Officials  and  employees  of  the 
Department  of  the  Navy  and 
Department  of  Defense  related  to  the 
management  and  administration  of  the 
Department's  civilian  personnel  and 
civilian  manpower  planning  programs 
and  in  the  design,  development, 
maintenance  and  operation  of  the 
automated  system  of  records. 
Designated  contractors  of  the 
Department  of  the  Navy  and  defense  in 
the  performance  of  their  duties  with 
respect  to  equipment  and  system  design, 
development  test  operation  and 
maintenance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  his 
system. 

In  addition,  to  the  Comptroller 
General  or  any  of  this  authorized 
representatives,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  a  legal 
representative  of  Executive  Branch 
agencies. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  vacant 
positions. 

To  representatives  of  the  United 
States  Department  of  Labor  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department. 

To  representatives  of  the  Veterans 
Administration  on  matters  relating  to 
the  inspection,  survey,  audit  or 
evaluation  of  the  Navy's  apprentice  and 
on-the-job-training  program. 

To  contractors  or  their  employees  for 
the  purpose  of  card  punch  lecording  of 
data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 

To  a  duly  appointed  hearing  examiner 
or  arbitrator  (an  employee  of  another 
federal  agency)  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance.  To  an 


arbitrator  who  is  given  a  contract 
pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance  involving  the  disclosure  of 
records.  To  an  appointed  complaints 
examiner  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  formal  Equal  Employment 
Opportunity  (EEO)  complaint. 

To  officials  and  employees  of  schools 
and  other  institutions  engaged  to 
provide  training. 

To  labor  organizations  recognized 
under  5  U.S.C.  Chapter  71  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAHilNQ  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


retrievabiuty: 

Information  is  retrieved  by  social 
seciuity  account  number  (SSAN), 
position  number,  name,  or  by  specific 
employee  characteristics  such  as  date  of 
birth,  grade,  occupation,  employing 
organization,  tickler  dates;  academic 
specialty  or  education  level.  Manual 
records  are  retrieved  by  name. 

SAFEGUARDS: 

The  computer  faciUty  and  terminal  are 
accessible  only  to  authorized  persons 
that  have  been  properly  screened, 
cleared  and  trained.  Manual  and 
automated  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need-to- 
know. 

RETENTION  AND  DISPOSAL: 

Input  documents  are  destroyed  after 
data  are  converted  to  magnetic  medium. 
Information  is  stored  in  magnetic 
medium  within  the  ADP  system. 
Information  recorded  via  magnetic 
medium  will  be  retained  permanently. 
For  TIMS  and  the  apprentice  programs 
the  computer  magnetic  tapes  are 
permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from  1 
to  5  years. 


RECORD  SOURCE  CATEGORIES: 

Categories  of  sources  of  records  in  the 
system  are:  The  civilian  personnel  office 
of  the  employing  activity:  the  payroll 
office;  NCPA  headquarters;  the  security 
office  of  the  employing  activity;  line 
managers,  other  designated  officials  and 


supervisors;  the  employee  and  persons 
named  by  the  employee  as  references. 

|FR  Doc  8«-10S09  HM  4-lKM;  84S  am) 
■ILLMO  CODE  »10-0t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPe4-332-0001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Bianicet  Authorization 

April  13, 1984. 

Take  notice  that  on  April  3, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-332-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natiural  gas  on  behalf  of 
Yorktowne  Paper  Mills,  Inc. 
(Yorktowne),  under  the  authorization 
issued  in  Docket  No.  CP83-76-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  900  million  Btu 
equivalent  of  natural  gas  per  day  for 
Yorktowne  for  a  term  of  one  year.  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  D'Appolonia 
Petroleum,  Inc.  (D'Appolonia),  in 
Cambria  County,  Pennsylvania,  and 
would  be  used  as  boiler  fule  in 
Yorktowne's  York,  Pennsylvania,  plant 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of 
D'Appolonia  and  that  these  supplies  are 
subject  to  the  ceiling  price  provisions  of 
Section  103  of  the  Natural  Gas  Policy 
Act  of  1978.  It  is  further  indicated  that 
Yorktowne  has  made  arrangements  to 
purchase  this  released  gas  from 
D'Appolonia  and  redeliver  the  gas  to 
Columbia  Gas  of  Pennsylvania,  Inc.,  the 
distributor  serving  Yorktowne  in  York 
Pennsylvania.  Further,  Columbia  states 
that  depending  upon  whether  its 
gathering  facilities  are  involved,  it 
would  charge  either  (1)  its  average 
system-wide  storage  and  transmission 
charge,  currently  40.11  cents  per  dt 
equivalent  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathering  charge, 
currendy  44.93  cents  per  dt  equivalent 
exclusive  of  company-use  and 
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unaccounted-for  gas.  Columb  a  states 
that  it  would  retain  2.85  percflnt  of  the 
total  qucmtity  of  gas  deUvere<  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commisiion's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conanission, 
file  pursuant  to  Rule  214  of  thp 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  jo  S  157.205 
of  the  Regulations  under  the  Katural 
Gas  Act  (18  CFR  157.205)  a  potest  to  the 
request.  If  no  protest  is  filed  ^thin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  pllowed  for 
filing  a  protest,  the  instant  re  ]uest  shall 
be  treated  as  an  appUcation  Dr 
authorization  pursuant  to  sec  tion  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  M-loem  FUcd  VIS-M  8:45  ami 
MUJNO  CODE  (717-01-11 


(Docket  No.  TA84-1-22-005  (P<|A<4-2) 
(IPn84-1)  and  (RDftD84-1)l 

Consolidated  Gas  Transmission  Corp.; 
PGA  Compliance  Rling 

April  16. 1984. 

Take  notice  that  on  April  ih,  1984 
ConsoUdated  Gas  Transmiss  on 
Corporation  (Consolidated)  Sled  Second 
Substitute  Thirty-Eighth  Revfaed  Sheet 
No.  16  to  the  Third  Revised  \  olume  No. 
1  of  its  Tariff.  The  proposed  sffective 
date  is  March  1, 1984. 

The  purpose  of  the  filing  is  to  revise 
the  compliance  fiUng  made  /  pril  2, 1984, 
in  this  proceeding.  The  April  2. 1984, 
filing,  in  addition  to  complying  with  the 
February  28, 1984,  suspensioli  order  in 
this  docket,  voluntarily  refunded  certain 
gas  costs  computed  in  accordance  with 
Order  No.  93.  Subsequent  to  the 
compliance  filing,  some  of 
Consolidated's  customers  ob  ject  to 
Consolidated's  decision  to  it  ake  the 
voluntary  refund  of  Order  Ni  >.  93 
amounts  over  six  months.  Di  le  to  their 
seasonal  purchasing  pattern  i,  they 
request  Consolidated  to  use  a  longer, 
more  representative  period  lor  the  flow- 
through  of  Order  No.  93  refu  ids. 
Consolidated,  by  Second  Su  jstitute 
Thirty-Eighth  Revised  Sheet  No.  16,  has 
raised  its  compliance  rates  tb  eliminate 
all  voluntary  Order  No.  93  refund 


amounts  except  for  $500,000 
new  pipeline  production 


UMI 


related  to 


The  second  substitute  tariff  sheet 
continues  to  incorporate  all  other 
adjustments  made  April  2, 1984. 
Compared  to  the  originally  filed  PGA  to 
be  effective  March  1, 1984,  it  reflects  a 
6.19</Dt  reduction  in  the  RQ  commodity 
charge,  a  4.0</Dt  reduction  in  the  RQ 
demand  charge  and  corresponding 
reductions  to  other  tariff  rates. 

ConsoUdated  also  asks  for  permission 
to  withdraw  its  April  2, 1984. 
compliance  filing. 

ConsoUdated  states  that  copies  of  the 
filing  were  served  on  aU  of  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  petitions  or  protests 
should  be  filed  on  or  before  April  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  uispection. 
Kenneth  F.  Plumb, 
Secretaiy. 

[F8  Doc  Bt-10eiO  riled  4-1B-84:  8:45  am) 
BHJJNQ  COOE  •717-01-M 


[Docket  Na  TA84-2-23-001] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Rling 

April  16. 1964. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  April  11, 1984,  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

6  A.  ProDosed  Tariff  Sheets  to  be 

Effective  May  1,  1984 
Twenty-Fifth  Revised  Sheet  No.  5 
Twenty-Fifth  Revised  Sheet  No.  6 
Tenth  Revised  Sheet  No.  7 
Twenty-Fifth  Revised  Sheet  No.  10 
Twenty-Fifth  Revised  Sheet  No.  11 
Twenty-Fifth  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  13 

B.  Alternate  Tariff  Sheets  to  be  Effective 
May  1,  1984 
Alternate  Twenty-Fifth  Revised  Sheet  No.  5 
Alternate  Twenty-Fifth  Revised  Sheet  No.  6 
Alternate  Tenth  Revised  Sheet  No.  7 
Alternate  Twenty-Fifth  Revised  Sheet  No. 

10 
Alternate  Twenty-Fifth  Revised  Sheet  No. 
11 


Alternate  Twenty-Fifth  Revised  Sheet  No. 

12 
Alternate  Second  Revised  Sheet  No.  13 

Eastern  Shore  states  that  the  purpose 
of  the  fiUng  is  to  reflect:  (1)  A  Purchased 
Gas  Cost  Current  Adjustment,  (2)  a 
Demand  Charge  Adjustment.  (3)  a 
Deferred  Gas  Cost  Adjustment,  and  (4) 
to  report  the  Projected  Incremental 
Pricing  Surcharges.  This  filing  is  being 
made  in  accordance  with  Sections  20,  21 
and  23  of  Eastern  Shore's  FERC  Gas 
Tariff  and  provisions  of  the  Stipulation 
and  Agreement  approved  by  letter  order 
issued  February  16, 1984  in  Eastern 
Shore's  Docket  No.  RP83-32. 

Eastern  Shore  states  that  copies  of  tiie 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  26, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-10611  Filed  4-18-84;  845  am] 
8ILUNO  COOE  S717-01-M 


[Docket  No.  RP84-47-0001 

Equitable  Gas  Co.;  Informal 
Conference 

April  16, 1984. 

Take  notice  that  on  April  30, 1984.  at 
1:00  p.m..  the  Commission  Staff  wiU 
convene  an  informal  technical 
conference  of  all  parties  in  this 
proceeding.  This  conference  will  be  held 
in  a  hearing  room  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C. 

This  conference  is  being  convened 
pursuant  to  the  Commission's  order  of 
March  14, 1984.  26  FERC  |61.325. 
accepting  and  suspending  Equitable  Gas 
Company's  February  13, 1984,  filing  to 
establish  a  new  Base  Tariff  Rate 
pursuant  to  9  154.38  of  the  Commission's 
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regulations.  The  March  14th  order 
directed  the  Commission  Staff  to 
convene  an  informal  conference  to 
resolve  any  issues  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Dae.  (M-ia612  Filed  4-18-84:  8:45  ami 
WLLIMQ  cone  •717-01-M 

(Docket  No.  ER84-136-0001 

Kansas  Gas  and  Electric  Co.;  Filing 

April  16. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  4, 1984, 
Kansas  Gas  and  Electric  Company 
(KG&E  or  Company)  tendered  for  filing  a 
response  to  Commission's  deficiency 
letter  dated  Februarj-  3. 1984. 

KC&E  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Ser\'ice 
Tariffs  Nos.  87.  89,  and  128  on  December 
5, 1983.  By  letter  dated  February  3. 1984 
Commission  indicated  that  KG&E  was 
deficient  with  respect  to  Part  35  of  the 
Commission's  Regulations.  KG&E  was 
given  until  April  4. 1984  to  respond  to 
the  deficiency.  The  above  filing  is  in 
response  to  the  February  3. 1984. 
deficiency  letter. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  April  23. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-10613  Filed  4-l»-S4.'  8:45  am] 
BILLING  CODE  6717-«1~M 


(Docket  No.  ER84-367-000] 
Montana  Power  Co.;  Filing 

April  16, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  3. 1984. 
Montana  Power  Company  (Montana] 
tendered  for  filing  a  revised  Index  of 
Purchasers,  identified  as  Sixth  Revised 
Sheets  Nos.  9  and  10  under  FERC 
Electric  Tariff.  2nd  Revised  Volume  .No. 
1,  which  has  been  revised  to  show  the 
additions  of  City  of  Farmington  and 
Western  Power  Administration,  and 
summaries  of  sales  under  the 
Company's  FERC  Electric  Tariff.  2nd 
Revised  Volume  No.  1,  during  July. 
August,  September,  October,  November 


and  December.  1963.  along  with  cost 
justifications  for  the  rates  charged. 

Montana  requests  an  effective  date  of 
December  31, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  vvith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-10814  Filed  4-18-84: 8.-45  ta| 
MLUm  CODE  •717-01-M 

[Docket  No.  ER84-368-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

April  16, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  4, 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  proposed 
rate  schedules  between  Niagara  and  the 
Vermont  Electric  Power  Company 
(VELCO),  dated  March  15, 1984. 

Niagara  presently  has  on  file  an 
agreement  with  VFICO  dated  February 
1, 1983.  The  agreement  with  VELCO 
provides  for  the  sale  of  surplus  energy 
as  scheduled  by  VELCO. 

Niagara  states  that  the  March  15, 1984 
agreement  contained  in  this  filing 
incorporates  an  upper  limit  or  "cap"  to 
the  energy  reservation  charge  set 
initially  in  Docket  No.  ER83-652-000. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Electric  Power  Company, 
Inc.  and  the  Public  Service  Commission 
of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFH  Doc-  84-10615  Filed  4-18-8*:  ft45  Ml| 
■N.LJNO  COOE  •717-ei-ll 


[Docket  No.  ER84-27»-000] 

Pacific  Power  A  Light  Co.;  Ordar 
Denying  MotkMW  for  Summary 
Disposition,  Granting  Walvar  of  Notlc«, 
Accoptlng  RatM  for  Filing  Wlttwut 
Suspension  or  Hearing,  Gfantlng 
interventions,  and  Terminating  Docket 

Issued:  April  13. 1984. 

On  February  14, 1984,  Pacific  Power  ft 
Light  Company  (PP&L)  filed  a  Power 
Sales  Agreement  (Agreement)  between 
PP&L  and  Black  Hills  Power  and  Light 
Company  (Black  Hills). '  Black  Hills  filed 
a  certificate  of  concurrence.  The 
Agreement  provides  for  the  sale  of  firm 
capacity  and  associated  energy  by  PP&L 
to  Black  Hills  until  December  31,  2023, 
with  the  amount  totalling  up  to  75  MW 
by  January  1, 1988.* 

The  rates  under  the  Agreement  are 
formula  rates  which,  except  for  a 
reduced  firm  capacity  charge  effective 
through  June  30, 1988  (reflecting 
competitive  market  forces),*  are 
intended  to  approximate  the  actual  imit 
costs  associated  with  PP&L's  ten  perceni 
share  of  Unit  Nos.  3  and  4  of  the  coal- 
fired  Colstrip  Project* 

The  Agreement  also  contains  a 
mechanism  to  track  differences  in  Black 
Hills'  payments  and  PP&L's  embedded 
fixed  costs  of  its  coal-fired  resources, 
and  to  provide  for  an  average  embedded 
cost  rate  after  such  time  as  payments 
above  and  below  embedded  costs  are 
equaL  Estimates  of  revenues  under  this 


•  Designated  as:  Pacific  Power  $■  Li^t  Company. 
Rcile  Schedule  FERC  No.  236. 

•Initially.  Black  Hills  will  pftrchase  15  MW  of 
power  in  1984,  and  the  entitlement  will  increase  in 
annual  increments  of  15  MW.  The  Agreement 
pro\'ideB  for  termination  by  either  party  if,  inter 
alia,  the  Commission  does  not  accept  for  filing  all 
terms  and  conditions  or  if  the  Commission 
disapproves  any  portion  of  the  Agreement 

'Commencing  on  July  1, 1988.  the  rates  will  also 
incorporate  a  fixed  charge  of  S2&0(»  per  MW. 
reflecting  benefits  to  Black  Hills  not  otherwise 
quantified  in  the  Agreement. 

'  Unit  No.  3  went  on-line  on  lanuary  la  1984. 
while  Unit  No.  4  is  expected  to  l>e  in  commercial 
operation  by  July  1985.  While  the  rates  are  based  on 
costs  associated  with  these  tivo  units,  the  capacity 
and  energy  will  be  available  from  (VftL'a  lyttea 
generally. 


IdttUD 


rauarii  *y.ojyoiai    / 


Agreement  for  calendar  yeai  1984  are 
$3.87B,672. 

Pursuant  to  Black  Hills'  re  juests. 
service  under  the  Agreemenl 
commenoed  on  January  1. 19  M,  before 
the  Agreement  was  filed  wit  i  the 
Commission.  Consequently,  PPftl.  seeks 
waiver  of  the  advance  notic( 
requirements,  with  Black  Hi  Is' 
concurrence. 

Notice  of  filing  was  publis  led  in  the 
Federal  Register,  with  respoi  ises  due  on 
or  before  March  8, 1984.  Thrt  City  of 
Gillette,  Wyoming  {Gillette),  a 
wholesale  customer  of  Blaci  Hills,  filed 
a  timely  motion  to  intervene  Gillette 
asserts  that,  given  ongoing  r  egotiations 
which  utlimately  could  lead  to  Gillette 
purchasing  capacity  eisewhi  :re,  the 
Agreement  commits  Black  h  ills  to 
purchase  excessive  amount)  of  capacity 
from  PP&L  Gillette  further  c  ontends  that 
the  Agreement  would  effect  vely  force 
Black  Hilk  to  resist  Gillette>  efforts  to 
secure  other  capacity,  and  ii  i  therefore 
anticompetitive.*  According  to  Gillette, 
the  proposed  formula  rates  <  ire  both 
excessive  and  noncompetiti  e, 
particularly  by  comparison  o  the  cost  of 
generation  that  Black  Hills  uiight  instead 
build.  Gillette  further  challehges  the  fact 
that  the  formula  is  based  or  the 
marginal  cost  of  PPScL's  two  most 
expensive  units.  Because  th  »  Agreemenl 
is  a  long-term,  fixed  formuU  contract 
and  the  rates  are  c\irrently  (  xcessive. 
Gillette  argues  that  current  -atepayers 
will  be  forced  to  subsidize  i  uture 
ratepayers.  Gillette  also  coi  tends  that 
PP&L  has  not  provided  ade(»uate 
information  to  evaluate  the 
reasonableness  of  certain  c  imponents 
used  in  calculating  the  rate  Finally. 
Gillette  objects  to  the  formv  la  rate 
insofar  as  it  would  relfect  a  rate  of 
return  based  on  returns  allc  wed  by  six 
State  commissions  in  retail  rate 
proceedings.  Gillette  conch  des  that  the 
proposed  rates  should  be  si  ispended  and 
set  for  hearing. 

The  Public  Service  Commission  of 
Wyoming  (Wyoming  Commission)  end 
the  Public  Utility  Commissi  oner  of 
Oregon  (Oregon  Commissit  iner)  filed 
untimely  inter\pntions  on  liarch  9,  and 
March  22, 1984.  respectivel  ^  Neither 
pleading  raises  any  particu  :ar 
substantive  issues. 

On  March  23. 1984.  PP&l  filed  a 
response  opposing  Gillette  s 
intervention  and  a  motion  irging  that 
Gillette's  claims  as  to  the 
reasonableness  of  the  Agr«  ement  be 
summarily  rejected.  On  the  same  date. 
Black  Hills  filed  a"  late  mot  on  to 


*  Gillett*  alio  contend!  that 
overestimated  its  capacity  needs 
growth. 


BUJt 


UMl 


(nd 


Hills  has 
its  load 


intervene,  also  requesting  summary 
disposition  with  respect  to  Gillette's 
objections. 

On  April  9. 1984,  Gillette  filed  a 
response  to  PP&L's  and  Black  Hills' 
motions  for  simimary  disposition. 
Gillette  argues  that  its  intervention 
should  be  granted,  that  matters  of 
material  fact  have  been  raised  which 
warrant  suspension  and  a  hearing,  that 
the  Commission's  statutory 
responsibilities  require  a  hearing  and 
refund  protection,  and  that  Black  Hills' 
prudence  in  entering  into  the  Agreement 
should  properly  be  addressed  here 
rather  than  in  a  subsequent  Black  Hills- 
Gillette  rate  proceeding.  In  large  part, 
Gillette's  pleading  reiterates  and 
embellishes  upon  assertions  contained 
in  its  earlier  pleading. 

Discussion 

For  the  reasons  discussed  below,  we 
do  not  believe  that  the  matters  raised  by 
Gillette  warrant  suspension  of  PP&L's 
filing  or  an  investigation.  Nevertheless. 
Gillette  has  asserted  an  arguable 
interest  in  the  outcome  of  this 
proceeding  that  is  not  represented  by 
any  other  party.  Thus,  notwithstanding 
the  objections  to  Gillette's  intervention, 
we  find  that  good  cause  exists  to  grant 
the  intervention  pursuant  to  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procediu-e.  Although  the  interventions  of 
the  Wyoming  Commission,  the  Oregon 
Commissioner,  and  Black  Hills  were 
untimely,  given  their  respective 
interests,  the  early  stage  of  this 
proceeding,  and  the  apparent  absence  of 
undue  delay  or  prejudice  to  any  party, 
we  shall  grant  these  requests  to 
intervene. 

Gillette's  objections  to  PP&L's  filing 
fall  into  four  primary  categories:  (1)  That 
there  is  insufficient  information  to 
evaluate  the  reasonableness  of  PP&L's 
charges;  (2)  that  PP&L's  return  on  equity 
should  not  be  left  to  the  determination 
of  retail  regulators;  (3)  that  the  pricing  of 
system  capacity  should  reflect 
embedded  rather  than  incremental 
capacity  costs;  and  (4)  that  the  purchase 
may  be  imprudent  for  Black  Hills  in  that 
it  is  uneconomical,  not  competitive  with 
other  alternatives,  and  will  leave  Black 
Hills  in  an  excess  capacity  situation,  to 
the  potential  detriment  of  Gillette.  As  to 
the  first  point,  we  find  that  PP&L's  filing 
substantially  complies  with  Part  35  of 
our  regulations  and  provides  adequate 
information  for  Commission  evaluation. 
The  remaining  areas  of  concern  to 
Gillette  are  discussed  below. 

Gillette  has  objected  to  the  fact  that 
PP&L  proposes  to  set  its  common  equity 
return  at  the  weighted  (by  kWh  sales) 
average  percentage  authorized  by  the 
six  State  commissions  with  retail  rate 


jurisdiction  over  PP&L  as  of  January  1  of 
each  year.  We  agree  that  decisions  of 
State  regulatory  bodies  as  to  retail  rates 
do  not  generally  establish  the  return  on 
equity  appropriate  for  wholesale  sales 
to  Black  Hills.  However,  having 
evaluated  the  formula  rate  mechanism 
in  its  entirety,  the  Commission  is 
satisfied  that  other  components  of  the 
formula  are  appropriate  and,  together 
with  the  currently  incorporated  return 
on  equity,  will  produce  reasonable  rates. 
Nonetheless,  the  Agreement  is  a  long- 
term  arrangement  and  we  must  ensure 
that  the  wholesale  rates  will  remain 
reasonable.  Accordingly,  rather  than  its 
full  return  under  the  Agreement."  After 
that  date,  we  shall  require  a  timely  filing 
under  Part  35  of  our  regulations  if  the 
company  seeks  an  equity  return  greater 
than  14.5  percent.  We  believe  that  such 
a  requirement  represents  a  fair  balance 
between  PP&L's  desire  for  a  formula  rate 
and  the  Commission's  obligation  to 
maintain  oversight  with  respect  to  the 
return  component  of  the  rate. 

As  noted.  Gillette  also  contends  that 
PP&L's  use  of  marginal  capacity  costs  is 
inappropriate  for  this  sale.  We  disagree. 
It  is  significant  that  Black  Hills  is  a  new 
load  for  which  PP&L  neither  planned  nor 
built  Colstrip  Unit  Nos.  3  and  4.  In 
essence,  the  proposed  transaction  is  in 
the  nature  of  a  long-term  opportunity 
sale  of  surplus  power.  It  appears 
entirely  appropriate  for  a  utility  with 
capacity  in  excess  of  its  needs  to  sell 
power  off-system  and  to  price  that 
capacity  on  the  basis  of  the  most  recent 
additions  which  have  in  fact  given  rise 
to  the  excess,  i.e.,  at  its  incremental  or 
marginal  cost  of  capacity.  Indeed,  it  is 
not  uncommon  for  utilities  with  surplus 
capacity  to  structure  such  an 
arrangement  as  a  unit  sale.  The 
proposed  Agreement  accomplishes  the 
same  objective  while  giving  Black  Hills 
the  added  benefit  of  firm,  more  reliable 
system  power.  We  find  no  conceivable 
merit  to  Gillette's  contention  that,  since 
this  off-system  service  has  been 
afforded  the  higher  reliability  of  system 
power,  the  capacity  should  be  priced  at 
a  lower  embedded  cost. 

Gillette's  charges  that  the  proposed 
Agreement  is  uneconomical,  not 
competitive  with  other  alternatives  and 
will  leave  Black  Hills  in  an  excess 
capacity  situation  are  essentially 
prudence-related  questions.  The 
Commission  noted  in  Pennsylvania 
Power  and  Light  Company,  Docket  No. 


•  As  noted  on  page  1.  $upra,  a  reduced  capacity 
charge  will  be  in  effect  through  June  3a  1988  to 
reflect  competitive  market  forces.  Since  this  rate  is 
50%  of  the  nonnal  capacity  rale,  there  appears  to  be 
no  difficulty  in  allowing  the  formula  to  operate 
uncapped  until  1968. 


ER81-400-000.  23  FERC  ^  61,325  (1983). 
that: 

[W]e  do  not  view  our  responsibilities  under 
the  Federal  Power  Act  as  including  a 
determination  that  the  purchaser  has 
purchased  wisely  or  has  made  the  best  desl 
available.  However,  these  are  legitimate 
concerns  of  the  State  commissions  and  this 
Commission  as  well  in  determining  whether 
purchases  reflect  prudently  incurred 
expenses  for  purposes  of  determining  the 
purchaser's  rates  for  sales  to  others. 

At  this  juncture,  the  Commission  need 
not  rule  on  the  prudence  or  feasibility  of 
Black  Hills'  capacity  purchase.  Rather, 
we  must  determine  whether  the  filed 
Agreement  represents  a  reasonable 
basis  for  PP&L's  charges  for  the  service 
requested  by  Black  Hills.  The  proper 
forum  for  Gillette's  concerns  is  a  Black 
Hills'  rate  case  pertaining  to  Gillette's 
rates.  This  is  particularly  appropriate 
since  Gillette  vdll  bear  none  of  the  fixed 
costs  associated  with  the  purchase 
unless  and  until  Black  Hills  Hies  to 
include  such  costs  in  Gillette's  rates. 

The  present  proceeding  is  also  an 
inappropriate  forum  in  which  to 
consider  Gillette's  contention  that  the 
acquisition  of  additional  capacity  may 
prompt  Black  Hills  to  block  Gillette's 
attempt  to  secure  alternative  power 
supplies,  Gillette's  objection  appears  to 
be  anticipatory  and  highly  specul.itive. 
If  and  when  the  customer's  fears 
materialize,  Gillc-tte  remains  free  to  seek 
relief  through  a  complaint  alleging 
particular  anticompetirive  conduct. 

In  conclusion,  our  review  of  PP&L's 
filing  and  the  pleadings  indicates  that 
the  proposed  Agreement  (as  conditioned 
with  respect  to  equity  return)  will  yield 
reasonable  rates.  Gillette  has  presented 
no  reasonable  grounds  upon  which  to 
proceed  to  a  hearing  in  this  docket. 
Further,  given  the  consent  of  the 
affected  customer,  Black  Hill,  we  find 
that  good  cause  exists  to  grant  the 
parties'  request  for  waiver  of  the  notice 
requirements.  Therefore,  we  shall  accept 
the  Agreement  for  filing,  without 
suspension  or  hearing,  to  become 
effective  on  January  1, 1984.  Given  our 
acceptance  of  the  Agreement,  it  is 
unnecessary  to  specifically  address 
either  PP&L's  or  Black  Hills'  motions  for 
summary  disposition  of  Gillette's 
objections. 

The  Commission  orders 

(A)  The  interventions  of  Gillette,  the 
Wyoming  Commission,  the  Oregon 
Commissioner,  and  Black  Hills  are 
hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  Gillette's  request  for  suspension 
and  a  hearing  is  hereby  denied. 


(C)  PP&L's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 
for  good  cause  shown. 

(D)  PP&L'b  proposed  Agreement  is 
hereby  accepted  for  filing,  as 
conditioned  in  the  body  of  this  order 
with  respect  to  the  rate  of  return  on 
common  equity.  The  Agreement  shall 
become  effective,  without  suspension  or 
hearing,  oa  January  1, 1984. 

(E)  Docket  No.  ER84-279-000  is 
hereby  terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

Oy  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
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(Docket  No.  ER84-372-000] 

Public  Service  Company  o(  Indiana, 
Inc.;  Filing 

April  16. 1984. 

The  filing  Com.pany  submits  the 
following: 

Take  notice  that  on  April  5, 1984.  the 
Public  Service  Company  of  Indiana,  Inc. 
(PSI)  tendered  foi  filing  pursuant  to  the 
Power  Coordination  Agreement  between 
PSi  and  Wabash  Valley  Power 
Association,  Inc.  (WVPA)  a  Third 
Supplemental  Agreement  to  become 
effective  Januaiy  1, 1984. 

PSI  states  that  said  Agreement 
modifies  Ser\'ice  Schedule  C — Firm 
Capacity  and  Energy  to  reflect  WVPA's 
additional  retained  capacity  of  Gibson 
Unit  No.  5  of  January  1. 1984. 

PSI  requests  an  effective  date  of 
January  1, 1934,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Wabash  Valley  Power  Association,  Inc. 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82.5 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFRlVic  64- 10817  ni«d«- 18-44:  ft45ain] 
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(Docket  Nc.  ERa4-36ft-000] 

Public  Service  Company  of  New 
Hampshire;  Filing 

April  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  3. 1984. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
two  revised  eheets  to  its  FERC  Electric 
Tariff.  Original  Volume  No.  1.  for  non- 
firm  transmission  service  deleting  a  late 
payment  charge  (1st  Revised  Sheet  No. 
6)  and  updating  the  Index  of  Purchasers 
(2d  Revised  Sheet  No.  12). 

Copies  have  been  served  on  the 
affected  purchasers  and  the  New 
Hampshire  Public  Utilities  CommiEsion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
ir.ter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20436.  in  accordance  with  Rules  211 
a:id  214  of  the  Commissioas  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20. 
1934.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S^IOSIS  Pilsd  4-1»-a4:  84S  (ml 
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[Docket  No.  RPS3-30-016] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  In  FERC  Gas  Tartft 

April  16, 1934. 

Take  notice  that  on  April  10, 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  filed  a 
supplement  to  its  March  1, 1984  fiii.ng  in 
this  docket.  Transco  states  that  tlie 
supplement  (a)  identifies  which  of  the 
alternate  tariff  sheets  filed  by  Transco 
on  March  1, 1984  are  to  be  accepted  with 
an  effective  date  of  April  1. 1984,  and  (b! 
contains  revised  tariff  sheets  which 
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implement  agreements  re«ch  3d  with 
certain  shippers  pursuant  to  he 
provisions  of  the  "Interim  Se  tlement 
Agreement"  which  was  appr  )ved  by  the 
Commission  as  an  uncontest  >d 
settlement  on  March  28, 19W 

Any  person  desiring  to  be  leard  or  to 
protest  said  Tiling  should  file  a  petition 
to  intervene  or  protest  with  t  le  Federal 
Energy  Regulatory  Commissi  an.  825 
North  Capitol  Street,  NE.,  WMhington, 
D.C.  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commisa  ton's  Rules 
of  Practice  and  Procedure  (II  CFR 
385.2T1  and  385.214).  All  sudi  petitions 
or  protests  should  be  filed  oi  or  before 
April  25, 1984.  Protests  will  h  e 
considered  by  the  Commissii  m  in 
determining  the  appropriate  jclion  to  be 
taken,  but  will  not  serve  to  n  lake 
prtjtestants  parties  to  the  prcceeding. 
Any  person  wishing  to  becone  a  party 
must  file  a  petition  to  intervt  ne.  Copies 
of  this  filing  are  on  file  with  he 
Commission  and  are  availafafe  for  public 
inspection. 
Kenneth  F.  Phimb. 
Secr^ary. 
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rDockat  Na  ER84-370-O00I 
West  Texas  Utfltties  Co^  Fn^ng 

April  16. 1M4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April 
West  Texas  Utilities  Compa^iy 
tendered  for  fihng  nineteen 
executed  Delivery  Point  and 
Specifications  sheets  provi 
changes  in  conditions  of  service 
Service  Agreements  betwee  i 
Concho  Valley  Electric  Coo 
Inc.,  Dickens  Electric  Coopet 
McCulloch  Electric  Coopera  live 
Midwest  Electric  Cooperati 
Grande  Electric  Cooperativi 
Stamford  Electric  Coopera 
Taylor  Electric  Cooperative 
executed  under  WTU's  FERC 
Tariff.  Original  Volume  No 
amendments  are  for  the 
either  providing  for  the 
a  new  delivery  point,  changing 
voltage,  or  for  increasing  or 
the  stated  maximum  contract 
certain  existing  delivery  pofits 

WTU  requests  that  the 
period  required  under  Secti 
waived. 

According  to  WTU  copiei 
have  been  sent  to  the  Publ 
Conunission  of  Texas  and 
full  requirements  wholesale 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Coffimission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8«-10620  FiJ«d  4-1»-«4:  8:«  ia\ 
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(Docket  Nos.  RP82-W>-015,  et  al.) 

ANR  Pipeline  Co..  et  ai.;  Filing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

April  16. 1884. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  persons  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  on  or  before 
April  26, 1984,  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix  • 


FUmg 
date 

Company 

DockMNo 

5KS 

3/2/84 

ANR  Pipalwo  Co 

RP82-80-015 

CP81-438-003 

RPe2-11 7-006 

RPeO-135-039 

Raporl 

3/l2'84.. 
3/14/84 

TwatSM  R«n 
PlpMn«.lnc. 
lyMntMin 

Do. 

4/6/84 

National  Fual 

Do 

Do 
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(Docket  Nos.  tO-2101-000, 2101-001, 2101- 
002,  2101-003,  2101-004] 

Artliur  Hauspurg;  Application 

April  17.1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  April  6. 1984. 
Arthur  Hauspurg  filed  an  application  for 
a  declaratory  order  that  the  noted 
interlocks  are  not  jurisdictional,  or, 
alternatively,  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  interlocks: 
Chairman  of  the  Board,  President  and 
Chief  Executive  Officer.  Consolidated 
Edison  Co.  of  New  York 
Director.  Prudential-Bache  High  Yield 

Fund.  Inc. 
Director,  Prudential-Bachq  High  Yield 

Municipals.  Inc. 
Director.  Prudential-Bache  Government 

Securifies  Trust 
Director.  Prudential-Bache  Tax  Free 

Money  Fund,  Inc. 
Director.  Chancellor  New  Decade 
Growth  Fund.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissicm,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  7. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-10824  Tiled  4-18-84;  &4S  amj 
aiLUNQ  COOE  (717-01-11 


(Docket  No.  EC84-15-000] 

Boston  Edison  Company,  et  ai.;  Filing 
Application  for  Auttiority  To  Sell, 
Merge  or  Consolidate  Facilities 

.\pril  17. 1984. 

Take  nofice  that  on  April  9. 1984. 
Boston  Edison  Company  (Edison).  Public 
Service  Company  of  New  Hampshire, 
the  United  Illuminating  Company  and 
New  England  Power  Company  filed 
pursuant  to  Section  203  of  the  Federal 
Power  Act  a  Joint  Application  for 
Authority  to  Sell.  Merge  or  Consolidate 
Certain  Pilgrim  Unit  No,  2  Facilities. 
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The  applicants  have  entered  into  the 
Pilgrim  Unit  No.  2  Agreement  for 
Reconveyance  whereby  Edison  agrees 
to  purchase  and  the  other  joint  owner- 
apphcants  agree  to  sell  and  recovey  to 
Edison  said  joint  owner's  rights,  title 
and  interests  in  certain  property, 
easements,  licenses  and  penniseions 
appurtenant  thereto  orginally  required 
for  the  construction  of  the  now 
cancelled  Pilgrim  Unit  No.  2.  The 
applicants  have  requested  that  the 
aformentioned  sole  and  purchase  of 
certain  Pilgrim  Unit  No.  2  Facilities  be 
made  effective  as  of  November  1, 1982. 
Copies  of  this  filing  ^ave  been  served  on 
all  applicants. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  1, 19B4. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennsth  F.  Plumb. 
Secretary. 

|nt  Doc  84-lOeK  Filed  4-lS-M:  8:45  ami 
BUUNO  CODE  triT-OI-M 


(Docket  Na  ER84-378-O001 

Central  Illinois  Public  Service  C04 
Filing 

April  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  6, 1984, 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  Letter  of 
Agreement  dated  March  6. 1984,  along 
with  Appendix  A  to  the  Interconnection 
Agreement  dated  September  23. 1981. 
between  CIPS  and  the  City  of 
Springfield,  Illinois  (City). 

CIPS  states  that  the  Letter  of 
Agreement  provides  for  the  City's 
purchase  of  the  transmission  line  and 
right-of-way  from  the  CIPS  North 
Auburn  Switching  Station  to  City's 
Spaulding  Metering  Station  effective 
May  1. 1983,  the  in-service  date  agreed 
to  by  City  and  CIPS. 

CIPS  requests  an  effective  date  of 
April  2, 1984,  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  sent  to  the 
City  of  Springfield.  Illinois  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  Pled  on  or  before  May  1, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-loeze  Filed  4-ia-M:  8:46  ami 
BIUJN6  CODE  C7t7<01-M 


(Prelect  No.  2205-003] 

Central  Vermont  Public  Service  Corp.; 
Application  for  Ctiange  In  Land  Rights 

April  17, 19S4. 
Take  notice  that  Central  Vermont 
•  Public  Service  Corporation,  Licensee  for 
the  Lamoille  River  Project,  FERC  No. 
2205,  on  February  10, 1984,  filed  an 
application  for  approval  for  non-project 
use  of  project  lands.  The  application 
requests  easements  that  would  permit 
the  State  of  Vermont  to  replace  on  old 
existing  bridge  with  a  new  one  located 
on  lands  of  Central  Vermont  Public 
Service  Corporation  and  across  the 
waters  of  the  Lamoille  River. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Darrow  R. 
McLeod.  Vice  President — Engineering 
and  Operations.  Central  Vermont  Public 
Service  Corporation.  Seventy  Two 
Grove  Street,  Rutland.  Vermont  05701. 
Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  Jtme  4, 1984. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Deputy  Director.  Project 
Managment.  DiAnsion  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sacretary. 

[FR  Dor.  M-iaeZ4  Filed  4-1S-84: 8:45  mil 

aiLUNO  coK  srir-ot-ii 


(Docket  No.  ER84-371-000] 

Connecticut  Ught  and  Power  Co.; 
Filing 

April  16, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  5, 1984. 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated 
September  12. 1983  between  (1)  CL&P 
and  Western  Massachusetts  Electric 
Company  (WMECO  and  together  with 
CL&P.  the  NU  Companies)  and  (2) 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  MMWEC's  participant 
municipal  systems  for  tfie  wheeling  of 
their  purchases  from  Connecticut 
Municipal  FJectric  Energy  Cooperative 
(CMEEC)  of  an  entitlement  in  the 
Northfield  Mountain  Pumped  Storage 
Project  during  the  period  from 
September  12, 1983  to  September  30, 
1984. 

CL&P  further  states  that  the 
transmission  rate  is  a  weekly  rale  equal 


u^Al 
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to  one-filly-second  of  the 
annual  average  cost  of 
service  on  the  electric 
system  of  the  NU  Companies 
determined  in  accordance 
Appendix  A  and  Exhibits  I, 
thereto,  of  the  Transmissioi  i 
The  weekly  transmission 
determined  by  the  product 
t'-ansmission  charge  rate  ($, 
and  (ii)  the  number  of 
MMWEC  is  entitled  to  rece 
such  week.  The  weekly  tra 
charge  is  reduced  by  up  U 
due  recognition  for  payments 
MMWEC  to  other  electric 
for  providing  transmission 

CL&P  requests  an  effeclii 
September  12. 1983,  and 
requests  waiver  of  the 
notice  requirements. 

Copies  of  this  filing  were 
W'MECO  and  MMWEC. 

Any  person  desiring  to 
protest  said  filing  should  fi 
intervene  oi-  protest  with 
Energy  Regulatory  Commis^ 
North  Capilol  Street,  NE., 
D.C.  20426,  in  accordance 
Practice  and  Procedure  (18 
385.214).  All  such  motions 
should  be  filed  on  or  before 
1S84.  Protests  will  be  consi 
Commission  in  determininj 
appropriate  action  to  be  ta 
not  serve  to  make  protesta*ts 
Lhe  proceeding.  Any  persoi 
become  a  party  must  file  a 
intervene.  Copies  of  this 
with  the  Com.mission  and 
for  public  inspection 
Kenneth  F.  Plumb, 
Secntary. 

|>R  Doc  M-l(n28  RleJ  4-1S-M:  8:45  sir  | 
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[Docket  No*.  EC84-0 14-000, 
000] 


Deimarva  Power  &  Light 

for  Authority  To  Sell  Prof^rty 

Tariff  Changes 


'New 


Aptil  16, 1984. 

Take  notice  that  DelmarVa 
Light  Company  ("Delmar\ 
1984,  filed  a  request  for  au 
certain  substation  equipment 
materials  located  in  New 
Delaware  to  the  City  of 
tendered  for  filing  proposejd 
Supplements  to  its  FERC 
Schedule  No.  66  respectin 
provided  thereunder  to  th( 
Castle. 

Under  the  terms  of  an 
between  Deimarva  and 
subject  to  Commission  approval 
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heard  or  to 
a  motion  to 
Federal 
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ith  Rules  of 
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April  27, 
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the 

en,  but  will 
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wishing  to 
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are  on  file 
available 
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ER84-374- 


<;o. 


Request 
and 


Power  & 
i")  on  April  5. 
hority  to  sell 
and 
Castle, 

Castle  and 
changes  as 
Electric  Rate 


service 
City  of  New 


a;  ;reement 
N(  w  Castle  and 


DehT^arva  will  sell  the  substation 
equipment  and  materials  to  New  Castle 
for  $90,000  on  June  1, 1984.  On  the  same 
date,  Deimarva  proposes  to  make 
effective  a  change  in  the  delivery- 
voltage  at  which  New  Castle  is  supplied 
from  low  tension  to  high  tension  service. 
Deimarva  also  proposes  to  make 
effective  on  September  1, 1985,  a  charge 
of  $2,500  per  month  until  the  earlier  of 
ths  date  upon  which  New  Castle 
initiates  receipt  of  deliveries  of  energy 
at  138kV  021  September  1, 1986. 

The  proposed  tariff  changes  would 
decrsase  the  net  revenues  to  Deimarva 
from  New  Castle. 

Deimarva  states  that  the  proposed 
sale  of  th^  substation  equipment  and 
m^jteria's  and  the  proposed  tariff 
chaiiges  arc  pert  of  an  integrated 
transaotioa  which  will  enable  New 
Castle  10  receive  service  at  high  tension 
and  Deimarva  to  continue  phasing  out 
low  tension  service  to  its  wholesale 
customers. 

Copies  of  the  filing  have  beer  served 
upon  New  Castle  end  the  Delaware 
Public  Service  Commission. 

Any  person  desirng  to  be  heard  or  to 
protest  said  applications  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Com.missior, 
825  North  Capitol  Street.  NH., 
Washington,  D.C.  20426  in  accordance 
with  §S  385.212  and  385.207  of  the 
Commission's  Rules  of  Practice.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  27, 1984, 

Protests  v/ill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  fur  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Ifl)  Oac  84-10629  Filed  4-lB-M:  8:45  am) 

aiixiya  code  erir-oi-M 


SWEPCO  has  submitted  photocopies 
of  the  transmittal  letter  and  refund 
check  sent  to  GSU  on  March  9, 1984,  a 
workpaper  showing  the  calculation  of 
the  quarterly  interest  rates  to  be 
applied,  and  workpapers  showing  the 
calculation  of  the  refimd  and  interest 
amounts  related  to  the  affected  third- 
party  transactions  under  the 
Interconnection  Agreement 

Any  parson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  824  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  May  3, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[Docket  No.  ER81-629-0C0] 

Gulf  States  Utltitios  Co.;  Refund  Report 

April  17, 1984. 

Take  notice  that  on  April  3. 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO)  submitted  for  filing  its 
Refund  Report  pursuant  to  the 
Commission's  letter  order  issued 
November  16. 1983  accepting  SWEPCO's 
settlement  offer. 

In  com.pliance  with  the  Settlement 
Agreement  SWEPCO  has  refunded  the 
excess  collections,  with  interest  to  Gulf 
States  Utilities  Com.pany  (GSU). 


IFR  Doe,  84-10030  FiM  4-18-64;  8-4S  ami 
blXltM  COCE  6717-01-M 


[Docket  No.  RI84-5-CO0] 

N.  C.  Ginther,  et  a!.;  Application  for 
Waiver  of  Filing  Requirements 

April  16. 1984. 

Take  notice  that  N.  C.  Ginther  and  a 
number  of  other  working  interest 
owners  of  Vv'ells  in  the  Sarco  Creek  and 
West  Videuri  Fields.  Goliad  and  Refugio 
Counties,  Texas  (Ginther)  on  April  9, 
1984,  filed  an  application  for  waiver  of 
the  notice  requirements  of  S  154.98  of  tlie 
Commission's  regulations. 

Ginther  states  that  the  gas  produced 
from  the  referenced  wells  were 
dedicated  to  Tennessee  Gas  Pipeline 
Company  (Termessee)  by  contracts 
whch  o'oligaled  Tennessee  to  pay 
Ginther  any  higher  prices  paid  other 
producers  in  District  No.  2  of  the  Texas 
Railroad  Commission.  It  is  alleged  that 
Tennessee's  failure  to  notify  Ginther  of 
the  higher  prices  paid  to  other  producers 
during  the  period  between  19fr5  and  1971 
prevented  Ginther  from  filing  notices  of 
rate  change  pursuant  to  S  154.98  of  the 
Commission's  regulations. 

Ginther  further  states  that  in  1979  it 
filed  suit  against  Termessee  in  the 
District  Court  of  Harris  County,  Texas, 
seeking  damages  in  excess  of  $500,000, 
plus  interest  of  more  than  $800,000,  for 
Tennessee's  failure  to  pay  said  higher 
prices.  By  agreement  dated  March  23, 
1984,  however,  Ginther  and  Tennessee 
settled  their  dispute  for  $250,000. 
Ginther  now  seeks  a  waiver  of  the 
Commission's  filing  requirements,  which 
waiver,  it  asserts,  is  consistent  with  Lhe 
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court  of  appeals'  decision  in  Hall  v. 
FERC,  691  F.2d  11B4  {5th  Or.  1982). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  214 
and  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  11 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a'petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
SecTetaiy. 

(FK  Doc  M-lOtn  nUd  4-ia-M:  a^4S  am| 
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(Docket  No.  RP84-65-000] 

Northern  Border  Pipeline  Co.;  RHng  of 
Proposed  Initial  Rate  Schedule, 
Proposed  Changes  of  FERC  Gas  Tariff, 
and  Proposed  Service  Agreement 

April  16, 1984. 

Take  notice  that  Northern  Border 
I^peline  Company  (Northern  Border)  on 
April  5, 1984.  tendered  for  filing  a 
Proposed  Initial  Rate  Schedule, 
Proposed  Changes  to  FERC  Gas  Tariff, 
and  Proposed  Service  Agreement. 

Applicant  states  that  the  purpose  of 
this  filing  is  to  effectuate  the  terms  and 
conditions  of  an  initial  rate  schedule 
known  as  Rate  Schedule  IT-1  in  order  to 
provide  interruptible  transportation 
service  for  IT-l  Shippers  under 
Applicant's  Order  No.  60  certificate 
issued  by  Commission  order  dated 
September  3, 1982,  under  Section  311  of 
the  Natural  Gas  Policy  Act  of  1978  or 
under  Section  7  of  the  Natural  Gas  Act. 
Such  rate  schedule  is  proposed  to  be 
included  in  Northern  Border's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Northern 
Border  states  that  the  interruptible 
transportation  service  rendered  under 
proposed  Rate  Schedule  IT-1  would  be 
subject  to  the  terms  and  conditions  of  a 
new  service  agreement  knowm  as  the 
Interruptible  Transportation  Agreement. 
Northern  Border  further  states  that  the 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  concern 
conforming  changes  made  in  Rate 
Schedule  T-1  and  the  General  Terms 
and  Conditions  in  order  to  integrate 
Rate  Schedule  IT-1  with  Northern 
Border's  existing  Tariff. 


Northern  Border  proposes  to  charge 
its  IT-l  Shippers  a  rate  equal  to  one-half 
of  its  fully  allocated  forward  haul  rate 
for  each  dekatherm  mile  of  gas 
transported.  In  its  order  authorizing  the 
rendition  of  service  under  Order  No.  60, 
the  Commission  indicated  that  a  fully 
allocated  rate  would  be  appropriate  for 
such  service.  However,  experience  has 
demonstrated  that  in  order  to  be 
competitive,  a  fully  allocated  rate  for 
this  tj-pe  of  service  is  not  appropriate. 
Northern  Border  proposes  to  calculate 
the  Contract  Dekatherm-Miles  used  in 
arriving  at  the  interruptible 
transportation  rate  on  the  following 
basis.  Prior  to  October  31, 1984,  Contract 
Dekatherm  Miles  would  be  computed 
using  the  Maximum  Receipt  Quantities 
set  forth  in  the  original  Exhibit  A's  (800 
MMcf  per  day]  to  the  U.S.  Shippers 
Service  Agreements  dated  December  15. 
1980.  Thereafter,  the  Maximum  Receipt 
Quantities  would  equal  such  quantities 
included  in  the  ntunerator  of  the 
depreciation  formula  set  forth  in 
Subsection  4.42  of  Rate  Schedule  T-1. 
Volumes  transported  under  the 
proposed  rate  schedule  would  not  be 
included  in  the  depreciation  formula  in 
Rate  Schedule  T-1  but  all  revenues 
under  Rate  Schedule  IT-l  would  be 
credited  to  the  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enfirgy  Regulatory  Commission,  825 
North  Capitol  St.,  NT!.,  Washington,  D.C. 
20426,  in  accordance  with  \\  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  23, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  84-10832  Filed  4-18-M:  S:4S  am) 
WLLINO  CODE  t717-ai-M 

[DocfciM  Mo.  ER84-37&-000] 

Pacific  Gas  and  Electric  Co.;  Filing 

April  17. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  5. 1984, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  as  an  initial 
rate  schedule  the  Slab  Creek 
Powerhouse  Interconnection  and 


Transmission  Service  Agreement 
between  PGandE  and  the  Sdcramento 
Municipal  Utility  District  (SMUD).  dated 
January  30. 1984. 

PGandE  states  that  the  Agreement 
provides  that  PGandE  will  transmit 
power,  adjusted  for  losses,  from  SMUD's 
Slab  Creek  Powerhouse  to  SMUD's 
point  of  delivery  at  Rancho  Seco 
Substation.  PGandE  will  charge  a 
system  average  functionalized 
transmission  and  distribution  rate  of 
$4.4l/kW-month. 

PGandE  further  states  that  it  will  ov«m. 
operate,  and  maintain  the  special 
facilities  that  must  be  constructed  in 
order  to  accommodate  SMUD's  delivery 
of  power  from  the  Slab  Creek 
Powerhouse.  The  charge  for  this  service 
is  based  on  PGandE's  average 
ownership  costs  and  will  be  equal  to 
17.88%  of  the  installed  costs  for  SMUD 
financed  facilities  and  33.24%  of  the 
installed  costs  for  PGandE  financed 
facilities. 

PGandE  requests  an  effective  date  of 
June  5, 1984.  However.  SMUD  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  an  effective  date 
of  February  1, 1984,  PGandE  does  not 
object  to  the  granting  of  this  waiver. 

Copies  of  this  filing  were  served  upon 
SMUD  and  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(F«  Doc  M-lOaSS  Filed  4-16-M:  •:4S  am) 
BILLmO  CODE  STIT-OI.!! 


[Docket  Nos.  ST80-242-002,  et  al.) 

Panhandle  Eastern  Pipe  Line  Co.,  et  ai.; 
Extension  Reports 

April  17. 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 


JMI 
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tural  gas 
2  years, 
on  a 
case- 
The 
itional 
not  act  to 


n  I 
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(NGPA)  and  Part  284  of  the 
Commission's  regulations  givf  ng  notice 
of  their  intention  to  continue 
transportation  and  sales  of 
for  an  additional  term  of  up 
These  transactions  commenced 
self-implementing  basis  wi 
by-case  Commission  authorisation 
sales  may  continue  for  an  a 
term  if  the  Commission  does 
disapprove  or  modify  the  proposed 
extension  during  the  90  days 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the 
addresses  of  each  company 
transporting  pursuant  to  Part 
party  receiving  the  gas;  the 
extension  report  was  filed;  a 
effective  date  of  the  extensi 
"B"  in  the  Part  284  column  i 
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DoctolNa 


ST80-242-002 

ST80-24e-002 
ST80-253-002  . 
ST8a-2eO-002 
STSO-262-002  ' 

ST82-94-001  ' 
ST82-2S7-001  > 


ST8Z-305-001  ' 

ST82-361-001 _ 

ST82-364-001 


preceding 


and 

mg  or 

284;  the 

that  the 
:  id  the 
A  letter 
icates  a 


n  ime 
selli 


d-ite 


on 


transportation  by  an  interstate  pipeline 
which  is  extended  under  §284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
$284,146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline; 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 


e\tenr,lon  report  should  on  or  before 
May  10, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Tnroportw/saOar 


Co..  P.O.  Box   1642.  Houston.  TX 


Ptnhandto  Etstw^  P<pa  Law 

77001 
Unitad  Gas  Pipe  lt»  Co 
UniWd  Texas  Tr«n«mission  Co .  P.O  Box  1478.  Houslon,  TX  77001 


PO  Box  147B,  Houston.  TX  77001.. 


Narttwrn  Natural  C  u  Co.,  2223  Oodga  St.  Omaha.  NE  68102 i  El  Paso  Natural  Gas  Co 


'  Ttiase  axlefBioo  rapons  were  Sled  (_ , , ^    -  ,     ^.  ..    ^  ■    □.     ,.,;™. 
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IFK  Doc.  84-10834  Piled  4-18-84;  8:48  tm| 
MLUNB  COOC  «717-0t-M 


pr) 


(Docket  No.  ER«4-376-000] 

Pennsylvania  Power  ft  Ugh^  C04  Filing 

April  17, 1964. 

The  filing  Company  subm^s  the 
following: 

Take  notice  that  on  April 
Pennsylvania  Power  &  Light 
(PP&L)  tendered  for  filing 
changes  in  the  rates  to  be  c 
Atlantic  City  Electric  Compj 
under  PP&L's  Rate  Schedule 
74.  as  supplemented. 

PP&L  has  estimated  that 
rate  changes  would  decreas ; 
from  the  jurisdictional  service 
to  AC  by  $2,135,000  in  the  fi 

PP&L  requests  an  effectiv 
lune  8. 1984,  and  therefore 
waiver  of  the  Commission's 
requirements. 

Copies  of  this  filing  were 
AC,  the  Pennsylvania  Publi 
Commission  and  the  New 
of  Public  Utilities. 


Box  3006.  Tutaa.  OK  74101 


Reapnnt 


Columbia  Gas  Transmission  Corp.. 


Tennessee  Gas  Pipeline  Co.. 

United  Gas  Pipe  Line  Co 

ANR  Pipeline  Co 


Tranaoli.  Inc.  PC  _.  . 

Colorado  Inlarstat^  Gas  Co..  P.O  Box  1067.  Colorado  Springs.  Co    Coluinbia  Gas  Transmission  Corp 

80944 

do 

imnixaiappi  Fual  C  a..  1 100  Fnt  National  Canter  East  Oklahoma 

CKy.  OK  73102. 
Western  Slope  Gai  i  Co  ,  P  O.  Box  840.  Denver.  CO  80201 . 
Unlad  Texas  Tran  misaion  Co..  P  O  Box  1478,  Houston.  TX  77001 . 


Tennessee  Gas  Pipeline  Co.. 

do 


Northwest  Pipeline  Ccip 

Florida  Gas  Transmission  Co.. 


DateNI«d 


I 


03-21-84 

03-28-84 
03-1»-84 
03-29-84 
03-28-84 

03-26-84 
03-26-84 

03-16-84 
03-19-84 
03-16-84 


Part  284,  subpart 


EfecUva 
date 


G(HS).. 

C 

G 


06-20-64 

07-01-64 
08-23-84 
07-21-64 
06-20-84 

06-01-84 
04-01-84 

03-23-64 

07-02-64 
07-01-84 
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1984. 
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date  of 
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lerved  on 
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Mrsey  Board 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Ooc  84-1083&  Filed  4-18-84  8 :4.S  »m\ 
MUJNa  COOC  6717-01-M 


(Docket  No.  ER81-187-000] 

Public  Service  Company  of  New 
Mexico;  Compliance  Filing 

April  17. 1984. 

Take  notice  that  on  April  5, 1984,  the 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  its 
compliance  report  pursuant  to 
Commission's  letter  order  Issued 
February  3. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  on  or 
before  May  2, 1984.  Comments  wmU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFP  Doc  84-10636  Filed  4-18-84:  8:48  am) 
SILUNQ  COOE  (717-01-H 
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(Docket  No.  ER84-373-0001 

Public  Service  Company  of  Indiana, 
Inc^  Filing 

April  17. 1984. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  April  5, 1984,  the 
PubUc  Service  Company  of  Indiana,  Inc. 
(PSI)  tendered  for  filing  pursuant  to  the 
Power  Coordination  Agreement  between 
PSI  and  Indiana  Municipal  Power 
Agency  [IMPA)  a  First  Amendment. 

PSI  states  that  said  Agreement 
changes  the  Agreement  as  follows: 

(1)  Modify  Section  2.01  to  transfer  the 
City  of  Covington,  Indiana  from  PSI's 
FERC  Electric  Tariff— Original  Volume 
No.  1  to  the  Power  Coordination 
Agreement  as  a  member  of  IMPA  as  of 
April  1, 1984. 

(2)  Modify  Section  2.03  to  simplify  the 
handling  of  additional  interconnection 
points  for  existing  members  in  the 
Agreement. 

(3)  ModiHes  Service  Schedule  D — 
Supplemental  Power  and  Energy  to 
reflect  IMPA's  additional  retained 
capacity  of  Gibson  Unit  No.  5  as  of 
January  1,^1984. 

PSI  requests  that  the  new  Service 
Schedule  D  become  effective  on  January 
1, 1984,  and  requests  an  effective  date  of 
April  1, 1984,  for  the  transfer  of  the  City 
of  Covington,  Indiana  from  PSI's  FERC 
Electric  Tariff — Original  Volume  No.  1 
to  the  Power  Coordination  Agreement  as 
a  member  of  IMPA  and  the  modification 
of  Section  2.03. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-10637  Filed  4-18-B4:  8:45  am| 
BIUJNQ  CODE  a717-01-M 


[Docket  SAS4-15-000] 

Southern  CalH  omia  Ga«  C04  Petitton 
for  Adjustment 

Issued:  April  16, 1984. 

On  March  30, 1984,  Southern 
California  Gas  Company,  810  South 
Flower  Street,  Los  Angeles,  California 
(SoCalGas)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
Petition  for  an  Adjustment  under 
Section  502(c)  of  the  Natural  Gas  PoHcy 
Act  of  1978  (NGPA),  15  U.S.C.  3412(c), 
and  S  385.1101  et  seq.,  18  CFR  385.1101, 
wherein  SoCalGas  sought  reUef  from  the 
Commission's  incremental  pricing 
regulations  for  gas  sales  made  by 
SoCalGas  under  its  California  Public 
Utility  Commission  Rate  Schedule  No. 
GN-7,  which  is  applicable  to  the  boiler 
use  of  gas  in  secondary  oil  recovery 
projects  in  Cahfomia.  SoCalGas  states 
that  the  adjustment  requested  will 
prevent  special  hardship,  inequity,  and 
unfair  distribution  of  burdens  on 
SoCalGas'  rate  payers. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
Motion  to  Intervene  in  accordance  with 
the  provisions  of  such  subpart  K.  All 
motions  to  intervene  must  be  filed 
within  fifteen  days  after  pubHcation  of 
this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-10838  Filed  4-18-84;  8:45  am] 
MLLINQ  COOe  S717-01-M 


(Docket  No.  CP83-203-002] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Amendnwnt  to  Application 

April  17. 1984. 

Take  notice  that  on  March  27, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP83-203-002  an  amendment,  as 
supplemented  March  29, 1984,  to  its 
pending  application  in  Docket  No.  CP83- 
203-000,  as  amended  on  October  27. 
1963.  requesting  authorization  to  acquire 
lease  rights  to  certain  compression 
facilities,  all  as  more  fully  set  forth  in 
the  amendments  and  appUcation  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

"rransco  states  that  in  Docket  No. 
CP83-203-000  it  requested  authorization 
to  acquire  lease  rights  to  certain 
compressors  located  at  South  Marsh 


Island  Block  66.  offshore  Louisiana.  It  is 
stated  that  such  compressors  had  been 
previously  installed  and  placed  into 
operation  by  Aminoil  USA,  Inc. 
(Aminoil),  Amerada  Hess  Corporation, 
The  Louisiana  Land  &  Exploration  Co., 
and  Union  Texas  Petroleum  Corporation 
pursuant  to  preliminary  discussions  and 
eventual  consummation  of  a  letter 
agreement  providing  for  installation  and 
reimbursement  of  such  compressors. 

In  Docket  No.  CP83-203-001,  Transco 
amended  its  application  by  including 
assignment  of  lease  rights  between 
Aminoil  as  operator  of  the  production 
facilities  at  SouUi  Marsh  Island  Block  66 
and  Transco.  It  is  stated  that  Transco 
obtained  consent  from  the  lessors  of  the 
compressors  to  the  referenced 
assignment. 

The  October  27. 1983.  amendment  to 
the  application  contained  the  statement 
that  "Transco  no  longer  sought  to  recover 
historical  costs  associated  with  the 
compression  facilities.  Transco  states  it 
has  subsequenUy  been  determined  that 
such  statement  was  the  result  of  a 
misunderstanding  of  the  intent  of  the 
contracting  parties  and  Transco  in  fact 
seeks  authorization  to  acquire  the  lease 
rights  to  the  subject  compression 
facilities  and  recover  all  past  present 
and  future  costs  associated  with  the 
installation,  maintenance,  operation  and 
removal  of  same. 

Transco  states  that  the  estimated  total 
cost  for  reimbursement  of  prior,  present 
and  future  compression  lease  costs  and 
installation  and  removal  costs  projected 
through  1987  is  $3,359,017.  The  estimated 
total  cost  for  past,  present  and  futuxe 
operating  and  maintenance  costs  is 
$3,675,325. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  6, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  die  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  \hk  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
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who  have  heretofore  Rled  neqd  not  Gle 

again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  S4-10e3g  Filed  4-1S-M;  8:45  ainl 

MUMQ  COM  (Tir-ei-M 


[t)ocket  No.  TA84-2-29-001  (PC  A  84-2a)] 


Transcontinental  Gas  Pipe 
Proposed  Changes  in  FERC 


Lne 


Corp.; 
iBas  Tariff 


April  16, 1984. 

Take  notice  that  on  April  l4. 1984 
Transcontinental  Gas  Pipe  Lii  le 
Corporation  (Transco)  tender  ;d  for 
filing  April  10. 1984  SubstituH  Alternate 
Thirtieth  Revised  Sheet  No.  1  J, 
Substitute  Alternate  Thirtieth  Revised 
Sheet  No.  15,  and  Substitute  Eleventh 
Revised  Sheet  No.  16  to  Second  Revised 
Volume  No.  1  of  Transco's  FT  RC  Gas 
Tariff.  These  tariff  sheets  are  proposed 
to  be  effective  May  1, 1984. 

Transco  states  that  the  pro|)osed  tariff 
sheets  nos.  12  and  15  in  the  instant  filing 
are  designed  on  top  of  like-ni  mbered 
sheets  contained  in  Appendix  B  of 
Transco's  "Settlement  Agreei  nent  as  to 
Rates"  (Settlement  Agreement)  filed 
April  6, 1934  in  Docket  Nos.  flP8a-137- 
000,  et  al.  to  be  effective  as  o:  April  1. 
1984.  The  instant  filing  supert  edes  the 
PGA  filing  tendered  by  Trans  co  March 
30, 1984  in  Docket  No.  TA84-  !-29 
(PGA84-2)  (hereinafter  "PGA  rates  filed 
March  30, 1984")  and  reflects  a 
reduction  in  Transco's  PGA  r  ates  as  a 
consequence  of  actions  taker  by 
Transco  reducing  its  gas  purchase  costs, 
as  more  fully  described  belo\  t.  Transco 
states,  however,  that  the  inst  int  Hling  is 
contingent  upon  appoval  by  t  le 
Commission  of  said  Settleme  it 
Agreement.  In  the  event  that  the 
Commission  does  not  approv  e  the  said 
Settlement  Agreement,  Trans  co  intends 
to  file  a  further  revision  to  its  filing  of 
March  30, 1984  herein  which  will  reflect 
a  reduced  level  of  anticipate(  1  sales  and 
a  reduced  level  of  purchases  under 
Transco's  Market  Retention  1  Program 
(MRP). 

The  tariff  sheets  in  the  insi  ant  filing 
reflect  a  net  decrease  below  Transco's 
PGA  rates  filed  March  30. 19  W,  of  15.8e 
per  dekatherm  (dt)  in  the  cor  imodity  or 
delivery  charge  under  rate  sqhedules 
CD,  G,  OG,  E.  PS,  S-2  and  ACQ.  For 
purposes  of  comparison  to  T  ansco's 
November  1, 1983  PGA  rates  the  tariff 
sheets  submitted  in  the  insta  it  filing 
reflect  a  net  increase  of  11.6<  per  dt  in 
the  commodity  or  delivery  cl  arge  under 
rate  schedules  CD,  G,  OG,  E,  PS.  S-2 
and  ACQ. 


u^Al 


Transco  describes  the  speciRc 
changes  from  its  March  30, 1984  filing  as 
follows: 

1.  Tracking  Rate  Adjustment  Under 
PGA  Clause  (Section  22). 

This  tracking  rate  change  amounts  to 
a  decrease  from  PGA  rates  filed  March 
30, 1984  of  15.2<  per  dt  in  the  commodity 
or  delivery  charge  in  Transco's  CD,  G, 
OG,  E.  PS-2  and  ACQ  rate  schedules. 
This  decrease  is  comprised  of:  (a)  a 
14.6i  per  dt  decrease  in  the  current  gas 
cost  adjustment  and  (b)  a  0.6(  per  dt 
decrease  in  the  Deferred  Adjustment. 
The  14.6f  per  dt  decrease  represents  the 
difference  between  the  350.2t  per  dt 
current  gas  cost  reflected  in  Transco's 
PGA  rates  filed  March  30, 1984  and  the 
335.6i  per  dt  current  gas  cost  which  is 
reflected  in  the  instant  filing.  The 
foregoing  14.6i  per  dt  decrease 
represents  the  estimated  savings  per  dt 
in  the  currently  effective  cost  of  gas 
resulting  primarily  from  cost-reduction 
measures  taken  by  Transco  pursuant  to 
its  MRP,  which  has  been  increased  to  a 
level  of  500,000  Mcf  per  day  from  the 
level  of  400,000  Mcf  per  day  reflected  in 
Transco's  currently  effective  rates,  and  0 
reflected  in  the  PGA  rates  filed  March 
30, 1984.  In  addition,  Transco  has 
projected  an  increase  in  sales  level  of 
approximately  24  MMdt  to  a  level  of  372 
MMdt  for  the  six-month  period 
commencing  May  1, 1984.  on  the 
assumption  that  the  aforesaid 
Settlement  Agreement  is  approved  by 
the  Commission.  This  revised  sales  level 
is  the  same  as  the  actual  sales  in  the 
comparable  months  of  1983,  adjusted  to 
include  as  sales  the  quantities 
transported  in  such  months  under 
Transco's  Industrial  Sales  Program 
(ISP).  It  has  been  assumed  for  this 
purpose  that  competitive  residual  oil 
prices  remain  stable  throughout  the  six- 
month  period  commencing  May  1. 1984 
so  that  the  markets  which  qualified 
under  the  ISP  last  year  would  be  served 
by  regular  sales  this  year. 

The  0.6i  decrease  in  the  Deferred 
Adjustment  represents  the  difference 
between  the  Deferred  Adjustment  of 
9.7t  per  dt  as  reflected  in  Transco's  PGA 
rates  filed  March  30, 1984  and  the 
Proposed  Deferred  Adjustment  of  9.1f 
per  dt  as  reflected  in  detail  in  Revised 
Appendix  C,  Schedule  1,  page  1  hereof. 
The  proposed  (9.1t  per  dt  surcharge  is 
composed  of  a  16.4<  per  dt  positive 
deferred  adjustment  surcharge,  offset  by 
a  4.7t  per  dt  negative  surcharge  related 
to  Order  Nos.  93  and  93A  refunds  and  a 
2.6<  per  dt  negative  surcharge  for  lags  in 
receiving  allocation  statements  from 
producers.  The  basis  for  these  negative 
surcharges  is  more  fully  explained  in  the 
letter  of  transmittal  accompanying 
Transco's  March  30, 1984  PGA  filing. 


2.  Industrial  Sales  Program  (ISP) 
Surcharge  (RP83-11  Settlement 
Agreement,  Article  II C). 

In  Transco's  PGA  rates  filed  March 
30, 1984,  the  ISP  surcharge  amounted  to 
9.2(  per  dt  representing  a  1.0^  increase 
from  the  8.2^  per  dt  in  the  November  1, 
1983  PGA  rates,  all  as  more  fully 
explained  therein.  The  instant  filing, 
based  on  an  increased  sales  estimate  of 
372  MMdt,  results  in  an  8.6(  per  dt 
surcharge,  a  decrease  of  0.6^  per  dt  from 
the  PGA  rates  filed  March  30, 1984  with 
respect  to  this  item. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  26, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  84-10640  Filed  4-18-84:  8:45  am] 
BILUNO  CODE  (Tir-OI-M 


(Docket  No.  CP83-251-005] 

The  Washington  Water  Power  Co.; 
Petition  To  Amend 

April  17, 1984. 

Take  notice  that  on  March  26, 1984. 
The  Washington  Water  Power  Company 
(Water  Power),  East  1411  Mission 
Avenue,  Spokane.  Washington  99202. 
filed  in  Docket  No.  CP83-251-005  a 
petition  to  amend  the  Commission's 
order  issued  June  3, 1983.  in  Docket  No. 
CP83-213-000,  et  al,  pursuant  to  Section 
7  of  the  Natural  Gas  Act  so  as  to 
authorize  Water  Power  to  release 
excess  storage  capacity  to  British 
Columbia  Hydro  and  Power  Authority 
(B.C.  Hydro),  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Water  Power  requests  that  the  Jime  3, 
1983,  order  be  amended  to  authorize 
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Water  Power  to  release  to  B.C.  Hydro  an 
additional  100,000  therms  of  daily 
withdrawal  capacity  and  3,805,000 
therms  of  seasonal  storage  capacity 
from  the  Jackson  Prairie  Storage  Project 
(Jackson  Prairie).  The  release  of 
additional  capacity  by  Water  Power  to 
B.C.  Hydro  would  be  made  pursuant  to 
the  terms  of  the  First  Amending 
Agreement  to  Release  of  Jackson  Prairie 
Storage  Capacity  (Amending 
Agreement),  it  is  explained.  Water 
Power  states  that  granting  of  the 
requested  authorization  would  permit 
B.C.  Hydro  to  have  greater  use  of 
Jackson  Prairie  to  assist  B.C.  Hydro  in 
serving  the  heating  season  requirements 
of  its  customers  and  would  relieve 
Water  Power  of  storage  capacity  which 
it  does  not  need  to  meet  demands  within 
its  market  area. 

Northwest  Pipeline  Corporation,  on 
February  27, 1984,  filed  in  Docket  Nos. 
CP83-213-004  and  CP83-214-001  for  the 
necessary  abandormient.  exchange  and 
transportation  authority  to  effect  the 
Amending  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  8, 1984,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington, 
D.C.  20426,  a  motion  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-lOSil  Filed  4-18-84:  B:4S  am) 
BILUNG  CODE  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No«.  518. 519, 520, 521,  and  527; 
PH-FRL  2568-1] 

Pesticide  Products  Containing 
Strychnine;  Hearing 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Scheduling  of  requested 

hearing. 


summary:  Notice  is  hereby  given, 
pursuant  to  \  164.8  of  the  rules  of 
practice  (40  CFR  164.8)  issued  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  (7  U.S.C. 
136  et  seq.),  that  the  proceedings  herein, 
consolidated  for  hearing  by  Order  of  the 
Chief  Administrative  Law  Judge  on 
January  5, 1984,  and  requested  by 
registrants,  users  and  vendors  of 
pesticide  products  containing  strychnine 
in  connection  with  the  Administrator's 
Notice  of  Intent  to  cancel  registrations, 
and  deny  applications  for  certain  users 
of  strychnine,  dated  September  30. 1983, 
48  FR  48522  et  seq.  (October  19, 1983), 
are  hereby  set  for  hearing.  Said  hearing 
will  begin  on  Tuesday,  August  7, 1984,  at 
9:30  a.m.  in  Room  2409,  U.S. 
Environmental  Protection  Agency. 
Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  20460.  It  is  anticipated 
that  said  hearing  will  continue  Tuesday 
through  Friday  of  each  week,  until 
Friday,  August  31, 1984,  at  which  time 
said  proceedings  will  be  recessed  until 
Tuesday,  September  11, 1984,  at  9:30 
a.m.,  when  said  hearing  will  resume  in 
Rapid  City,  South  Dakota,  where  it  will 
continue  on  Tuesday  through  Friday  of 
each  week  for  approximately  four  (4) 
weeks  until  the  case  is  fully  submitted. 

The  issue  to  be  determined  at  said 
hearing  is  whether  or  not  strychnine, 
when  used  against  target  pests  in 
accordance  with  widespread  and 
commonly  recognized  practice, 
generally  causes  unreasonable  adverse 
effects  on  the  environment. 

For  further  information  concerning  the 
issues  involved  and  other  details  of 
these  proceedings,  interested  persons 
are  referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk,  U.S.  Environmental  Protection 
Agency  (Mail  Code  A-110)  Room  3708. 
Waterside  Mall,  401 M  Street  SW., 
Washington,  D.C  20460  (202/382-4865). 

Dated:  April  5. 1984. 
Marvin  E.  Jones, 
Administrative  Law  Judge. 

[FR  Doc.  B»-10S28  Filad  4-18-84: 8:48  un] 
BILLING  CODE  BS60-S0-M 


(OPTS-00050;  BH-FRL  2567-1] 

Interagency  Toxic  Substances  Data 
Committee;  Open  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 

summary:  This  notice  announces  the 
forthcoming  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee.  The 
meeting  is  open  to  the  public. 


date:  The  meeting  will  take  place  from 
9:30  a.m.  to  12:30  p.m.  on  Tuesday,  May 
1,1984. 

ADDRESS:  The  meeting  will  be  held  in 
the:  First  Floor  Conference  Room, 
Council  on  Environmental  Quality,  722 
Jackson  PI.,  NW.,  Washington.  D.C. 
20006. 

Please  use  the  entrance  on  Jackson 
Place. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Lee  (TS-777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-611G.  401  M 
St.,  SW.,  Washington.  D.C.  20480.  (202- 
382-2249). 

SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  first  Tuesday  of 
alternate  months.  The  next  meeting  has 
been  scheduled  for  June  26, 1984,  to 
avoid  conflict  with  the  July  4  holiday. 

Dated:  April  13. 1984. 

Sandra  Lee, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

[FK  Doc.  84-iaeee  Filed  4-18-84:  8:4S  (m] 
BILLMO  CODE  SSaO-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  13. 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  9ft-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  m 
this  information  collection  shnild 
contact  Marty  Wagner.  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC.  20503,  (202) 
395-4814. 

Tide:  Section  73.068,  Sampling 
Systems  for  Antenna  Monitors. 

Type  of  Review  Requested:  Existing 
collection  in  use  without  an  OMB 
control  number. 

Respondents:  Businesses  (including 
small  businesses). 
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Federa 


Estimated  Annual  Burden:  IpO 
Respondents;  300  Hours. 
William ).  Tricarico, 

Secretary,  Federal  Communicatio^a 
Commission. 

|FR  Doc  a4-lO«30  Plkd  4-18-M:  8:45  un) 
MJJNQ  COOC  (Tia-OI-ll 
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[MM  Docket  Na  84-362.  F1l«  No.  BP- 
820223AD;  and  MM  Docket  No.  8f-363,  RIe 
No.  BP-821130AP1 


I  Of  mU 


kCl  IftU.  c 

T 


CoursoH*  Broadcasting  of  Minnesota, 
Inc.  and  Highlands  Broadcast 
Associates;  Hearing  Designation  Order 

In  re  applications  of  CoursoUe 
Broadcasting  of  Minnesota,  Inc.,  Ua  Crescent, 
Minnesota,  Req:  750  kHz,  1  kW,  OA-N,  U, 
MM  Docket  No.  84-362,  File  No.  BP- 
820223AD;  Highlands  Broadcast  Associates, 
La  Cresent  Minnesota,  Req:  750  M-Iz,  1  kW, 
10  kW-LS,  DA-2,  U.  MM  Docket  l^o.  84-363, 
File  No.  BP-621130AP;  for  constnttion 
permit. 

Adopted:  March  26. 1984. 

Released:  April  10, 1984.  I 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pvjrsuant  to 
delegated  authority,  has  undef 
consideration:  (a)  the  above-c^ptioned 
mutually  exclusive  applicatiotis  for  a 
new  AM  broadcast  station;  (hh  petitions 
to  deny  both  applications  file^  by  Cox 
Communications,  Inc.;  (c)  petiiion  to 
deny  the  CoursoUe  Broadcasting  of 
Miimesota,  Inc.  [CoursoUe]  a[  plication 
filed  by  Thomas  Gracia  Rente  ria;  and. 
(d)  related  pleadings.* 

2.  Cox  Communications,  In( ;.  (Cox), 
hcensee  of  station  WSB,  Atla  ita, 
Georgia,  filed  petitions  to  deny  '  both  of 
the  above  proposals.  Cox  allcKes  that 
both  applicants  have  failed  \a 
demonstrate  that  their  proposals  will 
provide  the  required  protectiqn  to  the 
0.5mV/m  50%  skywave  contohr  of  its 
station  WSB.  In  addition,  witt  respect  to 
the  Highl-^nds  Broadcast  Associates 
(Highlands)  application.  Cox  alleges  that 
the  proposal  raises  environmental  issues 
because  the  transmitter  site  is  located  in 
the  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge.  Moreover,  accorqing  to 
Cox,  its  close  proximity  to  th(  five  tower 
antenna  site  of  station  WICH '  will  cause 
reradiation  problems  which  \  rill  result 
in  distortion  of  the  proposed  f^ighlands 
radiation  pattern. 


'  These  include  motioni  for  extenti  >n  of  time  in 
which  to  file  various  responsive  plesi  lings  filed  by 
CoursoUe  Broadcasting  of  Minnesota  Inc.. 
Highlands  Broadcast  Associates  and  Cox 
Communications,  Inc..  which  motion^  were 
unopposed  and  are  hereby  granted 

'Cox  Communications.  Inc..  has  s' 
its  petitions  to  deny  based  on  the 
objectionable  interference  to  its  sta 
V.  National  Broadcasting  Company: 
(1943). 


!  pol  B 

ti)n 


tending  to  file 
ibility  of 
WSB.  FCC 
;  19  U.S.  239 


3.  CoursoUe,  in  its  opposition 
pleading,  denies  the  allegations  and 
asserts  that  the  proposal  will  fully 
protect  station  WSB.  Highlands,  in 
opposition,  states  that  it  filed  a  site 
change  amendment  to  its  application  on 
the  same  date  the  petition  to  deny  was 
filed;  it  asserts  that  all  of  the  allegations 
contained  in  the  petition  were  based  on 
considerations  relating  to  its  original 
transmitter  site  location.  Therefore, 
according  to  Highlands,  the  Cox  petition 
to  deny  should  be  dismissed  without 
prejudice  to  "timely  refiling"  should  Cox 
object  to  its  amended  proposal.  The 
record  does  not  show  a  Cox  reply  '  to 
the  Highlands  opposition.  Cox 
continues,  however,  to  object  the 
CoursoUe  proposal. 

4.  We  have  reviewed  both  the 
CoursoUe  and  the  amended  Highlands 
applications  and  we  find  that  the  0.025 
mV/m  groundwave  contours  do  not 
overlap  the  0.5mV/m  50%  skywave 
contour  of  station  WSB.  However,  FCC 
figures  la  and  6a  of  Section  73.190 
terminate  in  the  general  region  where 
the  0.025  mV/m  10%  skywave  contours 
of  the  proposals  would  be  expected  to 
exist,  resiilting  in  apparent 
discontinuities  of  this  contour  in  the 
areas  of  possible  overlap.  Accordingly. 
we  wiU  add  an  appropriate  issue  to 
determine  whether  overlap  of  the 
pertinent  contours  would  actuaUy  be 
expected  to  occur  given  the  fact  that  the 
calculations  are  being  made  at  the  most 
distant  extremities  of  the  curves 
required  to  be  utilized  by  the 
Commission's  Rules.  Since  Highlands 
has  amended  its  application  to  specify  a 
different  transmitter  site  from  that 
originaUy  proposed,  the  reradiation  and 
environmental  issues  aUeged  by  Cox  are 
moot.  To  the  extent  set  out  above  the 
Cox  petition  to  deny  wiU  be  granted.  To 
affords  petitioner  the  opportunity  to 
appear  and  give  evidence  on  the 
interference  issues,  we  will  make  Cox  a 
party  to  these  proceedings. 

5.  Thomas  Garcia  Renteria  (Renteria) 
filed  a  petition  to  deny  the  CoursoUe 
application,  wherein  he  aUeges  that 
James  R.  CoursoUe,  95%  stockholder, 
president  and  treasurer  of  CoursoUe 
Broadcasting  of  Minnesota,  Inc..  was  the 
"owner"  of  stations  KAPR  and 
KKRK(FM),  Douglas,  Arizona.  Renteria 
further  alleges  that  Mr.  CoursoUe  failed 
(1)  to  provide  programming  to  meet  the 
needs  of  the  Douglas  community.  (2)  to 
prevent  the  FM  station  from  causing 
"unauthorized  interference,"  and  (3)  to 
keep  the  stations  on  the  air.  In  support 
of  the  complaint  Renteria  submits  two 


documents  directed  to  the  Commission 
and  styled  "Petition  to  Vacate 
Construction  Permit  issued  to  CoursoUe 
Broadcasting  of  Arizona,  Inc.  for  FM 
channel  237A  allocated  to  Doiiglas. 
Arizona"  and  "Petition  to  Vacate  the 
License  of  ICAPR-AM  and  KKRK-FM 
(Douglas,  Arizona)"  (petitions  to 
vacate).  The  petitions  to  vacate  were 
apparently  prepared  in  1980  by  Renteria 
and  another;  generally  the  same  issues 
are  alleged  as  are  alleged  in  the 
pleading  here.  The  record  does  not 
contain  any  response  to  the  pleadings 
by  CoursoUe. 

6.  A  review  of  the  records  for  stations 
KAPR  and  KKRK(FM)  does  not  disclose 
that  the  two  petitions  to  vacate  were 
filed  previously  with  the  Commission. 
The  records  do  show,  however,  that 
station  KAPR  and  the  construction 
permit  for  station  KKRK(FM)  were 
acquired  *  by  CoursoUe  Broadcasting  of 
Arizona,  Inc..  on  May  22. 1978;  James  R. 
CoursoUe  was  president  and  95% 
stockholder.  Concerning  the  allegations 
of  interference,  the  record  shows  that 
some  technical  problems  were 
experienced  initially  by  the  FM  station 
which  operated  at  reduced  power  untU 
the  matters  were  resolved.  On  February 
18. 1981.  the  stations  were  volimtarily 
assigned  *  to  Doug-Comm.  Inc.  At  the 
time  they  we're  assigned,  the  stations 
were  silent  with  Commission  consent. 
We  find  in  this  sequence  of  events  no 
basis  for  questioning  CoursoUe's 
qualifications  to  be  a  Commission 
licensee,  as  no  violations  of  our  Rules  or 
other  misconduct  are  apparent.  We  wiU 
therefore  deny  the  petition. 

7.  CoursoUe.  on  February  2. 1983.  filed 
a  petition  for  leave  to  amend  and  an 
amendment  to  its  application.  The 
amendment  contains  ownership 
information,  additional  programming 
information  and  a  certification  of 
financial  qualifications  on  Section  III  of 
the  new  FCC  Form  301.  The  application, 
as  originally  filed,  is  on  the  1977  (old) 
version  of  the  FCC  Form  301  and  shows 
construction  and  first  three  months' 
operating  costs  of  $54,176.  To  cover 
these  costs  the  appHcant  has  $100  on 
deposit  and  a  $10,000,  5%  stock  purchase 
commitment  from  Paul  Vidmar.  Mr. 
Vidmar  has  not  demonstrated  the 
avaUability  of  sufficient  net  liquid  assets 
to  honor  the  financial  commitment. 
Therefore,  no  credit  can  be  given  for  the 
$10,000  stock  purchase.  Thus,  the  record 
shows  the  applicant  has  $100  to  meet 
costs  of  $54,176.  Under  these 


'  Cox  filed  (and  Highland  concurred  with)  a 
motion  for  extension  of  time  in  which  to  file  a  reply. 
(See  n.  2,  $upn.) 


'Voluntary  assignments  of  license  and  permit. 
BAL-92e8  and  BAPH  629,  were  granted  by  the 
Commission  on  May  22, 1978. 

•BAIr-6O1208ER  and  BALH-am208ES. 
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circumstances  certification  as  to 
financial  qualifications  does  not  answer 
questions  raised  by  the  initially 
deBcient  financial  showing.  See  South 
Florida  Broadcasting  Company.  Inc., 
FCC  83-265,  Mimeo  95065,  released  June 
2, 1983.  We  must  therefore  reject  the 
certiHcation  of  financial  qualificatians. 
A  financial  issue  will  be  specified  as  a 
result. 

8.  With  respect  to  the  ownership  and 
programming  information  contained  in 
the  amendment,  we  will  grant  the 
petition  and  accept  the  amendment  with 
the  proviso  that  the  information  cannot 
be  used  for  the  comparative  advantage 
of  Coursolle  nor  to  diminish  the 
comparative  position  of  any  other 
applicant.  Azalea  Corp..  31  F.C.C.  2d  561 
(1971).  Similarly,  we  will  accept  for 
filing  an  April  15, 1983,  amendment 
establishing  Coursolle's  compliance 
with  our  public  notice  requirements. 

9.  Highlands  initially  proposed  to 
locate  its  transmitter  adjacent  to  an 
existing  array  and  did  not,  as  a  result, 
prepare  a  detailed  environmental  impact 
statement.  Highlands  has  amended  its 
application  to  specify  a  new  transmitter 
site  and  the  complete  statement  required 
by  Section  1.1311  of  the  Commission's 
Rules  is  clearly  necessary.  Accordingly. 
Highlands  will  be  required  to  comply 
with  Section  1.1311  and  file  the  required 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order.  In  addition,  a  copy  shall  be  filed 
with  the  Chief,  Audio  Services  Division, 
who  will  then  proceed  regarding  this 
matter  in  accordance  with  the 
provisions  of  Section  1.1313(b).  Section 
1.1317  of  the  Rules  will  be  waived  to  the 
extent  that  the  comparative  phase  of  the 
case  will  be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp..  71 
F.C.C.  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C.  2d  337  (1980). 

10.  Section  V-A,  paragraph  8,  of  the 
applicaMon  form  (FCC  Form  301) 
requires  applicants  to  file  a  sufficient 
number  of  photographs  to  permit 
identification  of  all  structures  in  the 
vicinity  of  the  antenna  site.  The  antenna 
site  change  amendment  filed  by 
Highlands  did  not  contain  the  required 
site  photographs;  the  applicant  must, 
therefore,  file  the  required  site 
photographs  with  the  Administrative 
Law  Judge  within  thirty  days  of  the 
release  of  this  Order. 

11.  Donald  F.  Burr,  general  partner  of 
Highlands,  is  also  13.5%  stockholder  of 
Quarterview,  Inc.,  applicant  for  a 
construction  permit  for  a  new  television 
station  at  La  Crosse,  Wisconsin.  The  2 
mV/m  contour  of  the  proposed  AM 


station  will  encompass  La  Crosse.  Thus 
grant  of  both  applications  is  proscribed 
by  our  multiple  ownership  rule  (Section 
73.35(a)).  Mr.  Burr  states  that  should  his 
application  be  granted  he  will  dispose  of 
his  interest  in  the  television  application 
prior  to  beginning  broadcast  operation 
on  the  AM  station.  An  appropriate 
condition  will  be  placed  on  the 
construction  permit  should  the 
Highlands  application  be  granted. 

12.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.* 

13.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  the 
proposals  of  Coursolle  Broadcasting  of 
Minnesota.  Inc.  and/or  Highlands 
Broadcasting  Associates  will  cause 
objectionable  interference  to  the  0.5 
mV/m  50%  skywave  contour  of  station 
WSB. 

(2)  To  determine,  with  respect  to  the 
application  of  Coursolle  Broadcasting  of 
Minnesota,  Inc.: 

a.  Whether,  the  applicant  has 
available  sufficient  funds  to  meet  the 
proposed  construction  and  operating 
costs,  and 

b.  Whether  in  light  of  the  above,  the 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

(3)  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Highlands  Broadcast 
Associates  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effects  on  the  quality  of  the 
environment,  to  determine: 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act,  as  implemented  by  Sections  1.1301- 
1319  of  the  Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  quahfied  to  construct  and 
operate  as  proposed. 


'Operation  with  the  facilities  specified  herein  it 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  mj  Administrative  Conferenc«  on 
Medium  Frequency  Broadcasting  in  Region  2,  Rio  de 
Janeiro  1961,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


(4)  To  determine  which  of  tiie 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(5)  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application,  if 
either,  should  be  granted. 

14.  It  is  further  ordered.  That  Cox 
Communications,  Inc.,  is  made  a  party 
to  this  proceeding. 

15.  It  is  further  ordered.  That  the 
petitions  to  deny  fled  by  Cox 
Communications,  Inc..  are  granted  to  the 
extent  indicated  herein  and  are  denied 
in  all  other  respects. 

16.  It  is  further  ordered.  That  the 
petition  to  deny,  filed  by  Thomas  Garcia 
Renteria  is  denied. 

17.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Coursolle  Broadcasting  of  Minnesota. 
Inc.,  are  granted  to  the  extent  indicated 
herein  and  are  denied  in  all  other 
respects,  and  the  amendments  contained 
therein  are  accepted,  to  the  same  extent 

18.  It  is  further  ordered.  That 
Highlands  Broadcast  Associates  file  the 
required  antenna  site  photographs 
within  thirty  (30)  days  of  the  release  of 
this  Order  %vith  the  Administrative  Law 
Judge. 

19.  It  is  further  ordered.  That  the 
construction  permit  for  Highlands 
Broadcast  Associates,  if  it  should  be 
granted,  shall  contain  the  following 
condition: 

Before  program  test  authority  (FT A)  is 
granted  the  applicant  and  its  general  partner, 
Donald  F.  Burr,  shall  divest  themselves  of  any 
interest  in  a  new  television  station  to  operate 
on  channel  25  at  La  Crosse,  Wisconsin. 

20.  It  is  further  ordered.  That  the 
construction  permit  for  Highlands 
Broadcast  Associates,  if  it  should  be 
granted,  shall  contain  the  following 
condition: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
station  WKTY  so  that,  if  necessary,  the  AM 
station  may  determine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington,  D.C.  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  a^ects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  §  73.154(a)  of 
the  Commission's  Rules,  shall  be  conducted 
to  establish  that  the  AM  array  has  not  been 
adversely  affected  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit  the  results 
submitted  to  the  Commission. 
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21.  It  is  further  ordered, 
of  the  Commission's  Rules 
the  extent  indicated  hereir 
thirty  (30)  days  of  the  rele« 
order  Highlands  Broadcas 
shall  submit  the  environm^n 
information  required  by  S 
Commission's  Rules  to  the 
Administrative  Law  Judge, 
to  the  Chief.  Audio  Servi 

22.  It  is  further  ordered, 
themselves  of  the  opportu: 
heard  and  pursuant  to  § 
Commission's  Rules,  the 
within  20  days  of  the  mail 
order,  in  person  or  by  a 
the  Commission,  in  triplicate 
appearances  stating  an 
appear  on  the  date  fixed 
to  present  evidence  on  ths 
order. 

.   23.  It  is  further  ordered, 
to  Section  311(a)  of  the 
Act  of  1934  as  amended, 
the  Commission's  Rules, 
shall  give  notice  of  hearin  ; 
prescribed  in  the  rules  an( 
the  Commission  of  the 
sufh  notice  as  required  bj 
of  the  Rules. 

Federal  Communications  Coifmission. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  SenicJ^s  Division. 
Mass  Media  Bureau. 

[FR  Doc.  »i-10441  Filed  4-1S-54;  &45  »(i] 
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Cumb«rtand  Valley  Comibunications, 
et  al.;  Hearing  Designatiqn  Order 


Adopted:  April  4. 1984. 
Released:  April  11, 1984. 

In  re  applications  of 
Communications,  Nicholasvi 
Req:  770  kHz.  1  kW.  D,  MM 
3S4.  File  No.  BP-820830AR; 
Broadcasting.  Bonnyman, 
kHz,  1  kW.  D.  MM  Docket 
No.  BP-830128AA;  Cedar 
Company,  Inc.,  Cedar  Bluff, 
kHz,  500  W,  D,  MM  Docket 
No.  BP-83O210AA;  for  cons 
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By  the  Chief,  Mass  Media 
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shall  advise 
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the  Chief. 


1.  The  Commission,  by 
Mass  Media  Bureau,  actiAg  pursuant  to 
delegated  authority,  has  linder 
consideration  the  mutually  exclusive 
applications  of  Cumberla  id  Valley 
Communications,  Black  (  old 
Broadcasting  and  Cedar  I  )luH 
Broadcasting  Company,  Ir.c.  for  new  AM 
broadcast  stations.  In  addition,  it  has 
before  it  petitions  to  den;   the  Black 
Gold  application  filed  by  Cedar  BluR 
and  Cumberland  Valley  ^nd  pleadings 
related  thereto. 


2.  Black  Gold  Broadcasting.  Cedar 
Bluff  and  Cumberland  Valley,  in  their 
petitions  to  deny,  allege  that  Black  Gold 
fails  to  make  the  required  showing  that 
its  proposed  station  location, 
Bonnyman,  Kentucky,  qualifies  as  a 
community  for  purposes  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended.  In  particular,  they 
claim  that  Bonnyman  is  not  recognized 
as  a  community  by  the  U.S.  Census 
Bureau,  is  not  incorporated,  does  not 
appear  on  any  commonly  distributed 
road  map  and  lacks  a  post  office. 
Therefore,  they  urge  that  the  application 
be  denied. 

3.  Black  Gold  concedes  that 
Bonnyman  is  not  incorporated. 
However,  it  argues  the  existence  of  a 
post  office  in  Bonnyman  and  provides  a 
list,  challenged  by  Cumberland  Valley, 
of  commercial  businesses,  churches  and 
recreational  facilities  located  in  the 
area.  Black  Gold  further  claims  that 
Bonnyman  is  recognized  in  the  1980 
Census  maps  of  Kentucky  and  has  one 
of  Perry  County's  largest  voting 
precincts. 

4.  The  Commission  hs  stated  the 
applicable  standard  as  to  what 
constitutes  a  community  in  Seven  Locks 
Broadcasting  Inc.,  22  RR  967,  970  (1962): 
"•  *  *  each  place  of  station  location 
applied  for  must  be  established  as  a 
particular  city,  toAn,  political 
subdivision  or  community,  i.e.,  an 
indentifiable  population  grouping 
separate  and  distinct  from  all  others  and 
•  *  *  the  geographic  boundaries  of  the 
location  *  *  •  must  not  enclose  or 
contain  areas  or  populations  more 
logically  identified  as,  or  associated 
with,  some  other  location."  On  the  basis 
of  all  information  before  us,  we  cannot 
determine  whether  Bonnyman  is  a 
separate  and  distinct  community  under 
these  standards.  Therefore,  an 
appropriate  issue  will  be  specified. 

5.  Cedar  Bluff  and  Cumberland  Valley 
also  allege  that  Black  Cold's  application 
constitutes  a  "backdoor"  effort  to  serve 
the  community  of  Hazard,  Kentucky. 
Cumberland  Valley  presents  as 
evidence  of  this  claim  an  article  in 
Broadcasting  Magazine  which  describes 
this  approach  as  one  of  the  "trade 
secrets"  used  by  the  applicant's 
consulting  engineer.  Even  assuming  this 
to  be  true,  though,  so  general  a  report 
fails  to  provide  concrete  evidence  that  a 
"backdoor"  effort  was  the  intention  of 
the  applicant  here.  Therefore,  we  find 
that  neither  Cumberland  Valley  nor 
Cedar  Bluff  has  raised  any  substantial 
question  of  fact  requiring  a  hearing. 

6.  It  is  not  evident,  based  on  the 
contour  maps  accompanying  Black 
Gold's  application,  where  the 
geographical  boundaries  of  Bonnyman 


are  located.  Thus  we  cannot  determine 
if  the  25  mV/m  contour  will  provide 
coverage  over  the  business  district  of 
Bonnyman  in  compliance  with  Section 
73.24(j)  of  the  Commission's  Rules. 
Therefore,  an  appropriate  issue  will  be 
specified. 

7.  We  have  no  evidence  that  Black 
Gold  has  filed  photographs  of  the 
proposed  transmitter  site.  To  remedy 
this  deficiency,  the  applicant  is  required 
to  file  the  appropriate  photographs  with 
the  presiding  Administrative  Law  Judge. 

8.  Cedar  Bluff  Broadcasting  Company. 
Inc.  The  proposed  location  of  Cedar 
Bluffs  main  studio  is  unclear.  The 
applicant  makes  reference  to  Exhibit  E. 
However,  Exhibit  E  fails  to  mention  the 
main  studio.  We  cannot  determine  from 
the  record  under  these  circumstances  if 
the  applicant  complies  with  §  73.1125  of 
the  Commission's  Rules.  Therefore,  an 
appropriate  issue  will  be  specified. 

9.  Other  matters.  The  Commision  has 
not  yet  received  Federal  Aviation 
Administration  clearances  for  the 
antenna  towers  proposed  by  Black  Gold 
and  Cedar  Bluff.  Hence  an  appropriate 
issue  will  be  specified. 

10.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  proposals  are 
for  different  communities,  they  would 
serve  substantial  areas  in  common. 
Therefore,  in  addition  to  determining 
pursuant  to  Section  3Q7(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

11.  Accordingly,  it  is  ordered.  That 
puisuant  to  Section  309(e)  of  tfie 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
pace  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  locations 
proposed  by  Black  Gold  Broadcasting 
and  Cedar  Bluff  Broadcasting  Company. 
Inc. 

2.  To  determine,  whether  Bonnyman, 
Kentucky  is  a  community  within  the 
context  of  Commission  Rules. 

3.  To  determine  whether  the  proposal 
of  Black  Gold  Broadcasting  would 
provide  coverage  of  the  business  district 
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of  the  city  sought  to  be  served,  as 
required  by  §  73.24y]  of  the 
Commission's  Rules,  and  if  not,  whether 
circumstances  exist  which  warrant 
waiver  of  that  section. 

4.  To  determine  whether  the  proposal 
of  Cedar  Bluff  Broacasting  Company. 
Inc.  is  in  compliance  with  9  73.1125  of 
the  Commission's  Rules  with  respect  to 
location  of  the  main  studio. 

5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

6.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would  on  a 
comparative  basis  best  serve  the  public 
interest. 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

12.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  Cedar  Bluff 
Broadcasting  Company,  Inc.  and 
Cumberland  Valley  Conununications  are 
DENIED  insofar  as  they  seek  denial  of 
the  Black  Gold  Broadcasting  application 
and  ARE  GRANTED  to  the  extent  that 
they  request  additional  inquiry. 

13.  It  is  further  ordered.  That  Black 
Gold  Broadcasting  file  photographs  of 
the  proposed  transmitter  site  with  the 
presiding  Administrative  Law  Judge 
within  30  days  after  this  order  is 
provided  in  the  Federal  Register. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  Ae  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Conununications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commissions  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 


16.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

Federal  Communications  Commission. 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc  St-lOtW  Filed  4-lS-M:  kIS  wn| 
WLLMO  CODE  1713-01-11 

[MM  Doctot  No.  t4-32«  FUe  No.  BPCT- 
S31027KI.  ot  ML] 

Way  of  the  Cross  of  Nevada,  et  aL; 
Hearing  Designation  Order 

Adopted  March  22. 1984. 

Released:  April  10. 1984 

In  the  applications  of  Way  of  the  Crtws  of 
Nevada,  MM  Docket  No.  84-328,  Fik  No. 
BPCT-«31027ia:  Freedom  Development  Co.. 
MM  Docket  No.  84-329,  File  No.  BPCT- 
B31209KE;  Maria  Ana  Nino  d/b/a  Hispanic 
Women  in  Broadcasting,  MM  Docket  No.  84- 
330,  File  No.  BPCT-831216KG;  Rebel 
Broadcasting  Corp..  MM  Docket  No.  84-331. 
File  No.  BPCT-831219KE;  People  of  the  Fire, 
Ltd..  MM  Docket  No.  84-332,  File  No.  BPCT- 
831219KQ;  LV  Pictures,  A  General 
Partnership,  MM  Docket  No.  84-333,  File  No. 
BPCT-83121«3l;  El  Monte  Negro  Tele\'ision 
Co.,  MM  Docket  No.  84-334,  File  No.  BPCT- 
8312iaKS;  for  construction  permit  for  a  new 
television  station,  Channel  15,  Las  Vegas, 
Nevada. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  tfie  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  contmercial  television  station  to 
operate  on  Channel  15,  Las  Vegas, 
Nevada. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  of  the  applicants,  except  for  Way 
of  the  Cross  of  Nevada  and  Freedom 
Development  Company,  indicate  rtiat 
there  would  be  a  significant  difference 
in  the  size  of  the  area  and  popidation 
that  each  proposes  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  service  of 
Grade  B  or  greater  intensity,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  ^ould  accrue  to  any  of  the 
applicants.  Way  of  the  Cross  of  Nevada 
and  Freedom  Development  Co.  have  not 
submitted  the  area  and  population 
figures  required  by  Item  10,  Section  V-C, 
FCC  Form  301.  Way  of  the  Cross  of 
Nevada  and  Freedom  Development  Co. 
will  be  required  to  submit  the  area  and 


population  figures  in  amendment  form  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  die  date  of  the 
release  of  this  Order. 

3.  Section  H,  Item  3(a).  FCC  Form  301, 
inquires  whether  the  applicant  is  in 
compliance  with  the  provisions  of 
Section  310  of  the  Communications  Act 
of  1934,  as  amended,  relating  to  interests 
of  aliens  and  foreign  governments. 
Freedom  Development  Co.  (Freedom) 
responded  "no"  to  this  question.  The 
negative  response  requires  an 
explanation.  Freedom  also  answered 
"no"  to  question  10  of  Section  II,  FCC 
Form  301.  This  response  also  requires  an 
explanation.  Freedom  will  therefore,  be 
required  to  clarify  its  responses  by 
submitting  an  amendment  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  Has  Order. 

4.  Way  of  the  Cross  of  Nevada  states 
in  Section  V-C  Question  5,  FCC  Form 
301,  that  the  radiation  center  above 
mean  sea  level  of  its  tower  is  3477  ft 
with  a  height  above  ground  of  140  ft 
However,  in  its  vertical  tower  sketch, 
the  applicant  indicates  that  the  radiation 
center  above  mean  sea  level  is  3439  ft. 
with  a  height  above  groimd  of  102.8  ft. 
Way  of  the  Cross  of  Nevada  will, 
therefore,  be  required  to  submit  a 
clarifying  amendment  to  eleminate  the 
discrepancy. 

5.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Freedom 
Development  Company,  Hispanic 
Women  in  Broadcasting  and  Rebel 
Broadcasting  Co.  have  not  supplied  this 
data.  Accordingly,  the  appUcants  will 
each  be  required  to  submit  an 
amendment  with  the  appropriate 
information  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

6.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Freedom  Development 
Company »,  Rebel  Broadcasting  Co.  and 
LV  Pictures  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 


■  The  Commission  is  not  in  receipt  of  FAA's 
determination  for  the  tower  proposed  by  Freedom 
Development  Company. 
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qualified  to  construct  and  9perate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Cdmmission  is 
unable  to  make  the  stauta  y  finding  that 
their  grant  will  serve  the  p  ublic  interest, 
convenience,  and  necessit  /.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below 

8.  Accordingly,  it  is  ordi  red.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  4  consolidated 
proceeding,  to  be  held  befbre  an 
Administrative  Law  ludga  at  a  time  and 
place  to  be  specified  in  a  Subsequent 
Order,  upon  the  following jissues: 

1.  To  determine  with  re$pect  to 
Freedom  Development  Copipany,  Rebel 
Broadcasting  Co.  and  LV  Pictures, 
whether  there  is  a  reasoni  ble  possibility 
that  the  tower  height  and  ocation 
proposed  by  each  would  c  onstitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  c  f  the 
proposals  would,  on  a  con  iparative 
basis,  best  serve  the  publi  c  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuaiit  to  the 
foregoing  issues,  which  o^  the 
applications  should  be  granted. 

9.  It  is  further  Ordered,  That  Way  of 
the  Cross  of  Nevada  and  Freedom 
Development  Co.  shall  eai:h  submit  an 
amendment  stating  the  ar  ;a  and 
population  within  its  precicted  Grade  B 
contour,  to  the  presiding  Administrative 
Law  ludge,  within  20  dayi  after  the  date 
of  the  release  of  this  Ordar. 

10.  It  is  further  Ordered!  That  Way  of 
the  Cross  of  Nevada  shall  submit  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  of  the  release  of  this 
Order,  a  clarifying  amencsnent  with 
respect  to  the  height  of  the  radiation 
center  above  mean  sea  leVel  and  above 
grotmd  of  its  proposed  tower. 

11.  It  is  further  Ordered  That  Freedom 
Development  Co.  shall  supmit  an 
explanation  for  its  negative  answers  in 
response  to  Section  II,  Question  3(a), 
FCC  Form  301.  and  to  Question  10  of 
Section  II.  FCC  Form  301,  to  the 
presiding  Administrative JLaw  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

12.  It  is  further  Orderec ,  That  Freedom 
Development  Co.,  Hispan  ic  Women  in 
Broadcasting  and  Rebel  I  roadcasting 
Co.  shall  each  submit  an  amendment 
providing  the  information  required  by 

\  73.685(f)  of  the  Commission's  Rules,  to 
the  presiding  Administrative  Law  Judge 
and  a  copy  to  TV  Branch!  Mass  Media 
Bureau,  within  20  days  after  the  date  of 
the  release  of  this  Order.l 

13.  It  is  further  Ordered,  That  the 
Federal  Aviation  Administration  is 


made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  further  Ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
§1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  Ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  84-10«40  Filed  4-1  »-M:  8:45  am] 

BHxmo  cooe  triz-oi-ii 


[File  No.  BPH-820302AV;  MM  Docket  No. 
S4-351  et  at] 

Applications  for  Consolidated  Hearing; 
Temple  Broadcasting  Co.,  Inc.,  et  a!. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  parUcular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  City  Coverage — E. 

2.  (See  Appendix) — A  and  F. 

3.  Comparative — All  applicants. 

4.  Ultimate — All  applicants. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Issue(s) 

2.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8*.  the  applicant(8)  is  financially 
qualified:  A  (Temple)  and  F  (Aztlan). 

|FR  Dot  84-10443  Filed  4-18-84:  3:45  Mn) 
BILUNQ  COOE  •712-01-M 


MM 

Aopjicant  an)  Ctty/Strta 

FilaNo. 

Docltat 
No. 

A.  Tenpt*  Broadcasting  Co.. 

BPH-a?0302AV 

84-351 

Inc..  Tampia.  Tax. 

B.   Progreaaive  Con-imunica- 

BPH-«20512.AP 

84-352 

Itona,  Inc..  Tampta,  Tax. 

C.     MC8    BroKJcasting    tt 

BPH-820524A2 

84-353 

Taxts.  Inc..  Tampta.  Tax. 

0.     Mary    Mcfaddin     Pyto, 

BPH-«205243B 

84-354 

d.b.a.  MarvMc  Broadcaat- 

ing  Co..  Tetnpia.  Tax. 

E.  Bail  County  Broadcasting 

BPH-820524BJ 

84-355 

Co.,  Temple,  Tex. 

F   Aztlan  Broadcasting  Co., 

BPH-8205248Z 

84-356 

Inc..  Tampla,  Tax. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 


[Rie  No.  BPH-820308AD;  MM  Docket  No. 
84-367  et  ai.] 

Application  for  Consolidated  Hearing; 
Lloyd  W.  Hlguera.  et  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station; 


Applicant  and  city/Stala 


A  Uoyd  W.  Higuara.  Qard- 

narviile-Mindan,  Nav. 
B    Jack   Hayes  and   Lewis 

Ovefcast,        Gardnarville- 

Mindsn,  Nev. 
C.  Charlas  P.  Pascal,  Qard- 

narviNa-Mindan,  Nev. 


FrlaNo. 


BPH-82030eAD 
BPH-820702AL . 

BPH-821020AN 


Docket 
Na 


84-367 
84-368 


>  TItis  applKation  is  disinissed  in  the  hearing  designation 
ordar. 


•  Paragraph  B  reads  as  follows:  The  material 
submitted  by  the  applicant(s)  below  does  not 
demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 

Applicant(sJ  and  Deficiency 

A  (Temple):  Bank  loan  letter  deficient — ^Terms  of 
repayment  and  interest  rate  for  loan  not  given.  F 
(Aztlan):  Bank  loan  letter  deficient— Terms  of 
repayment  not  given. 
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2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appUcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  showm 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative — A  &  B. 

2.  Ultimate— A  &  B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  apphes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Ooc.  84-10442  riled  4-18-S4:  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-701-DR] 

Major  Disaster  and  Related 
Determinations;  New  Jersey 

agency:  Federal  Emergency 
Management  Agency  Notice. 
action:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  New  Jersey 

(FEMA-701-DR),  dated  April  12. 1984, 

and  related  determinations. 

date:  April  12. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  of  April  12, 
1984,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended. 


(42  U.S.C.  5121  et  seq.,  Pub.  L  93-288)  as 
follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms,  coastal 
storms  and  flooding  in  certain  areas  of 
the  State  of  New  Jersey  beginning  on  or 
about  March  28. 1984.  are  of  sufficient 
severity  and  magnitude  to  warrant  a 
major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such 
a  major  disaster  exists  in  the  State  of 
New  Jersey. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  allocate, 
from  funds  available  for  these  purposes, 
such  amounts  as  you  Rnd  necessary  for 
Federal  disaster  assistance  and 
adminstrative  expenses.  Consistent  with 
the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds 
provided  under  Pub.  L.  93-288  for  PubUc 
Assistance  will  be  limited  to  75  percent 
of  total  eligible  costs  in  the  designated 
area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a) 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  auhtority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Michael  J.  Chivinski  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 
For  Individual  Assistance  and  Public 

Assistance:  Atlantic,  Bergen.  Essex, 

Monmouth.  Morris  and  Passaic 

Counties. 
For  Public  Assistance  Only:  Cape  May 

and  Ocean  Counties. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  Billing  Code 

6718-02) 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  84-10510  Filed  4-18-84:  8:45  ami 
BILUNQ  CODE  STia-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  foimd  in  section  522.7  of  Title  46  of 
the  Code  of  Federal  Regulationa. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No:  10464. 

Title:  Armada/GLTL  East  Africa 
Service. 

Parties:  Armada  Great  Lakes/East 
Africa  Service.  Great  Lakes 
Transcaribbean  Line  GmbH. 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service  in  the 
trade  from  Canadian  and  U.S.  Great 
Lakes  and  St.  Lawrence  River  ports  and 
U.S.  Atlantic  and  gulf  ports  to  South  and 
East  Afiica,  the  Malagasy  Republic  and 
intermediate  ports.  The  proposed  joint 
service  may  participate  in  rate-making 
agreements  or  pooling  arrangements  as 
a  single  member  and  where  not  a 
member  of  such  an  agreement  publish  a 
common  tariff.  It  will  offer  a  general 
cargo  service  and  may  file  both  port-to- 
port  and  intermodal  rates.  Revenues  and 
expenses  will  be  shared  equally. 
Agreement  No.  10464  was  originally 
filed  on  January  11, 1983  and  became  the 
subject  of  FMC  Docket  iNo.  83-39.  The 
decision  in  this  Docket  determined  that 
the  arrangement  between  the  parties 
was  subject  to  the  Act  and  required 
Commission  approval.  The  current  filing 
will  be  considered  by  the  Commission 
as  a  substitute  for  the  original  filing  of 
Agreement  No.  10464. 

Filing  Party:  Thomas  D.  Wilcox. 
Esquire,  2001  Eye  Street,  NW..  Suite  601, 
Washington,  D.C.  20006. 

Agreement  No.:  10477-1. 

Title:  Cameroon  Shipping  Lines/ 
Farrell  Lines  Space  Charter  Agreement. 

Parties:  Cameroon  Shipping  Lines, 
S.A.,  Farrell  Lines,  Inc. 
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Synopsis:  The  proposed  aBreement 
would  provide  for  arbitratic^  in 
accordance  with  the  British i Arbitration 
Act  in  force  in  lieu  of  the  rules  of  the 
American  Arbitration  Association. 

Filing  Party:  Edward  P.  Abtaker, 
Esquire,  Schmeltzer,  Aptaki  r  & 
Sheppard.  1800  Massachust  tts  Avenue. 
NW..  Washington.  D.C.  200;  6. 

Agreement  No.:  10480-1. 

Title:  Cameroon  Shipping  Lines /Delta 
Steamship  Lines  Space  Cha  rter 
Agreement. 

Parties:  Cameroon  Shippi  ig  Lines, 
Delta  Steamship  Lines,  Inc. 

Synopsis:  The  proposed  s  greement 
would  provide  for  arbitratic  n  in 
accordance  with  the  British  Arbitration 
Act  in  force  in  lieu  of  the  ru  es  of  the 
American  Arbitration  Association  and 
would  change  the  name  of  Vie  individual 
at  Delta  Lines  designated  to  receive 
notices  and  other  communications 
pertaining  to  the  agreement! 

Filing  Party:  Edward  P.  Aptaker, 
Esquire,  Schmeltzer,  Aptakfr  & 
Sheppard,  1800  Massachusetts  Avenue, 
NW..  Washington.  D.C.  200 16. 

By  Order  of  the  Federal  Mari  time 
Commission. 

Dated:  April  13. 1984. 
Francis  C  Huniey, 
Secntary. 

|FR  Doc  04-10495  Filed  4-10-84:  MS  ami 
BILUNQ  CODE  OTSO-ei-M 


Bank)  Holding 

and 
Regulation  Y  (49 
holding 
or  bank 
fact(irs  that  are 
applications 
of  the  Act  (12 


FEDERAL  RESERVE  SYSTEM 

Olmsted  Bancorporatlon,  Inc^  et  al.; 
Foimatlons  of;  Acquisltior  s  by;  and 
Mergers  of  Bank  Holding  ( .ompanies 

The  companies  listed  in  t  lis  notice 
have  apphed  for  the  Board'p  approval 
under  section  3  of  the 
Company  Act  (12  U.S.C.  18  \. 
S  225.14  of  the  Board's 
FR  794]  to  become  a  bank 
company  or  to  acquire  a 
holding  company.  The 
considered  in  acting  on  the 
are  set  forth  in  section  3(c] 
U.S.C.  1842(c)). 

Each  application  is  avai 
immediate  inspection  at  th(! 
Reserv'e  Bank  indicated 
application  has  been 
processing,  it  will  also  be 
inspection  at  the  offices  of 
Governors.  Interested 
express  their  views  in 
Reserve  Bank  or  to  the 
Board  of  Governors.  Any 
an  application  that  reques 
must  include  a  statement 
written  presentation  woulc 
lieu  of  a  hearing,  identifyi 
any  questions  of  fact  that 


Once 
1  accep  ting 
avails 


t5, 


ilable  for 
Federal 
the 
for 

able  for 
the  Board  of 


persons  may 
to  the 
offices  of  the 
cpmment  on 
a  hearing 
why  a 

not  suffice  in 

specifically 

in  dispute 


nj 


{re  I 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  11, 
1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Olmsted  Bancorporation,  Inc., 
Byron,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Byron 
Bancorporation.  Inc..  Byron.  Minnesota, 
and  thereby  indirectly  acquiring  the 
State  Bank  of  Byron.  Byron.  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Iowa  Park  Bancshares,  Inc.,  Iowa 
Park.  Texas;  to  acquire  80  percent  of  the 
voting  shares  of  Electra  State  Bank  and 
Trust  Company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  04-10578  Filed  4-18-04;  8:45  wnj 
aiLUNQ  CODE  •210-01-M 


Marine  Midland  National  Corp.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  of  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsdiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
Stales. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumption  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  9, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Marine  Midland  National 
Corporation,  New  York.  New  York;  to 
engage  de  novo  through  its  subsidary. 
Marine  Midland  Realty  Credit 
Corporation,  in  originating,  making, 
acquiring,  and  servicing,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit, 
either  unsecured  or  principally  secured 
by  mortgages  on  residential  or 
commercial  properties  or  leasehold 
interests  therein;  acting  as  investment  or 
financial  adviser  to  the  extent  of  serving 
as  the  advisory  company  for  a  mortgage 
or  real  estate  investment  trust, 
furnishing  general  economic  information 
and  advice  on  real  estate  matters,  and 
providing  portfolio  investment  advice  on 
real  estate  matters;  and  arranging 
commercial  real  estate  equity  financing. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Financial 
Services,  Inc.,  Des  Moines,  Iowa,  in  the 
activities  of  consumer  finance;  sales 
finance;  commercial  finance  (including 
but  not  limited  to  accounts  receivable 
financing,  factoring,  and  other  secured 
lending  activities);  lease  financing;  the 
underwriting  and  sale  of  credit  life  and 
credit  accident  and  health  insurance 
related  to  extensions  of  credit  by 
Norwest  Corporation  or  its  subsidiaries, 
and  the  sale  of  credit  property  and 
credit-related  casualty  insurance  related 
to  extensions  of  credit  by  Norwest 
Corporation  or  its  subsidiaries,  and  the 
sale  of  credit  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  Norwest  Financial  Services, 
Inc.,  or  its  subsidiaries;  the  offering  for 
sale  and  selling  of  travelers  checks;  and 
the  offering  for  sale  and  selling  of 
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bookkeeping,  payroll  and  other 
management  financial  reporting 
services.  This  notification  is  for  existing 
or  de  novo  subsidiaries  of  Norwest 
Financial  Services.  Inc.  to  engage  de 
novo  in  any  of  the  aforementioned 
activities  at  any  location  within  the 
State  of  Wisconsin. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Bay  Bancshares,  Incorporated,  La 
Porte.  Texas;  to  engage  de  novo  through 
its  subsdiary.  BayBanc  Mortgage,  Inc., 
La  Porte,  Texas,  in  originating  and 
servicing  extensions  of  credit  (mortgage 
loans)  for  its  own  account  and  for  the 
account  of  others. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  13. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  B4-10S7S  Filed  4-18-64:  8:45  am) 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  Avery  International  Corp.,  et  al. 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumation 
of  such  plans.  Section  7A(b)(2)  of  the 
Act  permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  requires  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Tramaction 


Transaction 


(1)  64-0085— Avwy  International  Corp.'* 
propoMd  acquisition  of  voting  sacuntiaa 
of  20tt\  Century  Plastics.  Inc.  and  PacM- 
ic  Mailars  (Robart  0.  Shipp.  UPE). 


Waiting  period 

terminated 

effective 


Feb.  15,  1B84. 


(2)  84-0211— McDonnell  Douglas  Corp's 
pfopoaed  acquisition  of  voting  securities 
o(  Tymstiara  Inc. 

(3)  64-0227— Hsaltticara  Mamatonal 
Inc  's  proposed  acquisition  of  voting  sa- 
cuilies  of  National  Hospilal  Manage- 
merit  Inc.  (American  Health  Groi4>  kv 
lemational  Texas.  Inc.  Michael  0. 
DrobolUPE). 

(4)  64-0233— Lazard  Freras  and  Co.s 
proposed  acqu»ition  of  voting  securities 
of  Ti-Caro  Inc. 

(5)  84-0241— The  Britisfi  Electric  TracBon 
Co.'s  proposed  acquoition  of  voting  se- 
curities of  Hospital  Pubicationa  he. 
(Robert  A.  Becker.  UPE). 

(6)  64-0242— Payless  Cashways  Inc's 
proposed  acquisition  of  voting  securities 
of  SomervWe  Luntjer  A  Supply  Co.,  Inc. 
(Melvin  Cohen,  UPE). 

(7)  84-0117— Digital  Communicattons  Aa- 
sodates.  Inc.'s  proposed  acquisttian  ct 
voting  securitiee  of  Rocon,  Inc.  and 
assets  of  Schkimberger  Ltd. 

(8)  84-0130  Heritage  Convnwiicalions 
Inc's  proposed  acquisition  of  asaels  of 
American  Television  A  Communicationa 
Corp.  (Time  Inc..  UPE). 

(9)  64-0172— Tlw  Stanley  Works'  pro- 
posed  acquisition  of  assets  of  ingersoV- 
Rand  Co. 

(10)  84-0182— American  Financial  Corp.'s 
proposed  acqusJIion  of  voting  seaaities 
of  United  Brands  Ck>.. 

(11)  64-0197— Cooper  Industhes.  Inc's 
proposed  acquisition  of  votmg  securitiee 
ol  Turner  Industries,  Inc. 

(12)  64-0243— Payless  Cashways  Inc's 
proposed  acquisition  ol  voting  securities 
of  SomervHle  Lumber  &  Supply  Co.,  Inc 
(Harold  Cohen.  UPE). 

(13)  64-0169— Pacific  Lighting  Corp's 
proposed  acquisition  of  assets  of  the 
estate  of  Fred  Goodstein,  deceased. 

(14)  64-0170— Commonweanh  Savings 
Association's  proposed  scqunition  of 
voting  securities  of  Jersey  Mortgage  Co. 

(15)  64-0175— The  Honvard  Savings 
Bank's  piuposed  acquisitton  of  voting 
securities  of  Mortgage  Services  of 
America.  (WilHam  T.  Schor,  UPE). 

(16)  64-0179— W.dCon  Corp's  proposed 
acqusrtnn  of  assets  of  NevKja  Oi  A 
Gas  properties  known  as  Trap  Springs 
and  Becon  Field  Flats  (The  William 
Cos..  UPE). 

(17)  64-0< 90— Equitable  Gas  Go's  pro- 
posed acqusilion  of  voting  securities  of 
Union  Onlbng  Inc 

(18)  84-0201— American  Firuinctal  Corp's 
proposed  scqusition  of  voting  sacurrlies 
of  GuH  Broaocast  Co. 

(19)  64-0214— The  Rio  rmto-Znc 
Carp's,  PLC  pi'oposed  acquisition  of 
voting  securities  of  Vincent  Brass  A 
Aluminum  Company,  Inc.  (National  Dis- 
tillers A  Chemical  Corp.,  UPE). 

(20)  84-0229— American  Financial  Oxp.'s 
proposed  acqmsitnn  of  voting  securities 
of  FMI  Financial  Corp. 

(21)  64-0237— American  Savings  Bank, 
FSB's  proposed  acquisition  of  voting 
securities  of  ITT  C^orp. 

(22)  64-0186— Southdown,  Inc's  pro- 
posed acquisition  of  assets  of  MarHn 
Plant  at  Lyon,  Colo.  (Martm  Marietta 
Corp.,  UPE). 

(23)  84-0216— Fujitsu  Ltd.'s  proposed  ac- 
quisition of  voting  securities  of  Amdahl 
Corp. 

(24)  64-0213— Ohio  Medical  Indemnity 
Mutual  Corp 's  proposed  scquisition  of 
voting  securities  of  Hospital  Cars  Corp. 

(25)  64-0226— Amertcan  Financial  Corp.'s 
proposed  acquisition  of  voting  securities 
of  Fisher  Foods.  Inc. 

(26)  64-0262— Security  Capitis  Corp.'s 
proposed  acquisition  of  voting  securitiaa 
of  Smith  Bamay  Real  Estate  Corp. 
(Smith  Barney  Inc.,  UPE). 


Waiting  period 

Isrmmated 

effecM* 


Mwch22.  1964 
Do. 

Do 
Do. 

Do. 

Do. 

Da 

Do 
Da 
Do. 
Do. 

M»  26,  1964. 
Mar.  27,  1904. 
Do 

Mw  26.  1964 

Do. 
Do 
Mar.  27.  1964. 


Do. 

Mar.  26. 

1964 

Mar  29. 

1964 

Do 

Mar  X, 

1964 

Da 

Mar.  29, 

1964 

(27)  84-02e3-R  J.  Reynofd's  Industrtsa. 
Inc's  proposed  acqusrtnn  o4  voting  a^ 
curttise  of  The  Canada  Dry  Operaion 
Indudng  subsidiaries  of  Dr.  Pepper,  Dr. 
Pepper  (Canada)  Ltd..  CDC  HoUng, 
Inc.,  and  Soaet  kic  (OP  Hotdng.  he, 
UPE). 

(26)    84-0267-Midlend    Capital    Corps 
propoaed  anMSition  of  voting 
of  Arrowhead  Jewetry 
UPE) 

(29)  64-0224— Oynsniics  Corp  of  Amart- 
ca's  proposed  acquattnn  of  voting  aa- 
curilies  of  Dels  Elec*oraca.  he  (The 
Lionel  Corp..  UPE). 

(30)  84-0256— Combualun  Engheermg 
Inc's  pi'opoaed  acquaition  of  voting  sa- 
cuitieaof  Impel  Corp. 

(31)  64-0257— Combuakon  Engheertng 
he's  propoaed  acquisition  of  volhg  aa- 
curitise  of  Impell  Corp. 

(32)  64-0256— Combustion  Engheerhg 
he's  proposed  acquartion  of  wling  a^ 
ctfilies  of  Impel  Corp. 

(33)  e4-027»-Wes«am  Savhgs  A  Loan 

voting  aacurtliaa  of  America  Weal  Air- 
ines,  he 

(34)  64-0277— Estabtssements  Eccnomi- 
ques  du  Casim  Guichard  Periachon  et 
Cie  of  voting  seamiee  of 
Inc 

(35)  64-0217— McOermolt 
Inc 's  pi  op  used  acquiaition  of  rating  aa- 
curitiaa  of  Coutnho  Kommandngaaala- 
chafl  aul  Akdan  (Andreas  Counlinha 
UPE). 

(36)  64-0220— Inspiration 
Corp.'s  proposed  acqunition  of 
securities  of  Madoon  Fund,  he 

(37)  64-0221 — Inspiration  Resources 
Corp.'s  proposed  acqusHion  of  voting 
sacuribas  of  OanvMe  Reeaurt;aa,  Inc- 

(38)  64-0222— hspiralion 
Corp.'s  proposed  acquisition  of 
securities  of  Conquest  Ej^  oration  Ca 

(39)  84-0223— Inspiration  Deeuurcas 
ciorp's  proposed  acquisnion  ol  voting 
securities  ot  Mailine  Oil  Corp. 

(40)  64-0234— AmpcD-Pitlaburah  Corp.'s 
propoaed  acqUsibon  of  voting  sacuntiaa 
olVuksa  he 

(41)  64-0235-Ampco-PittsburBh  Corp's 
proposed  acquisition  of  voting  secuities 
of  Vutoaa  Inc 

(42)  64-0248— Warburg.  PIncus  A  Co.  of 
voting  securities  of  ACF  hdustriss.  Inc 

(43)  84-0268— Joy  Manulactunng  Co.  01 
assets  of  ACF  Industnes.  he  (Wartxx^ 
Phcus  A  Co..  UPE). 

(44)  64-0255— Combustion  Engineering 
Inc.'s  proposed  acquisttion  of  voting  se- 
curities of  Jamasbury  Corp. 

(45)  64-0260— Manor  Care.  Inc.'s  pro- 
posed acquisition  of  votii^  secunlies  of 
Four  Seasons  Nursmg  Centers,  he 
(Ante  Corp..  UPE). 

(46)  64-0267— Nestle.  S.  A.  propoaed  ac- 
quisition of  voting  aacuritias  of  Coamair. 
he 

(47)  64-0209— NVF  Co.'s  proposed  ac- 
quaitnn  of  voting  securities  of  NationM 
C^anCorp. 

(46)  64-0219— OWG  Corp.'s  propoaed 
acquisition  of  voting  secunees  of  AXIA 
Inc. 

(49)  84-0231— Cetfad  Inc 's  proposed  ac- 
quisition of  voting  saoxines  of  Benefi- 
cial standard  Corp. 

(50)  64-0232— Triangle  hdustriss.  he's 
proposed  acquisition  of  voting  securities 
of  Trafalgar  Inc 

(51)  64-0250— General  Food  Corp's  pro- 
posed scqusition  of  voting  securitiea  of 
Ooweat  Food  Co.  (Continsntal  Grah 
Co..  UPE). 

(52)  64-0254— Combustion  Engineering. 
Inc.'s  proposed  acquisition  of  voting  se- 
curitiee of  Jamasbury  C:orp. 

(53)  64-0271- The  Coca-Cola  Cos  pro- 
posed acquisition  of  voting  securitiea  el 
The  Akron  Coca-Cola  Bottling  Co. 


Mar.  30.  1964. 

Mar.  29. 1964. 

Da 

Da 
Da 
Da 
Da 

Da 

Apr.  2.  1964. 


Da 

Da 

Da 

Da 

Apr.  3,  1964. 

Da 

Da 

Da 

Apr.  4.  1964. 

Da 

Apr.  8.  1904. 

Apr.  4,  1964. 

Da 

Apr.  5.  1964. 

Da 

Apr.  4.  1964. 

Da 

Apr.  10.  1964 
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Transaction 


(54)  ft4-0280— Maooniin  Oairias  Cod  ■ 
arabva't  propoaed  acqusition  of 

0*  Ota  Wlaconain  Wtiay  Oparaeora 
McKaaaon    Coip     (McKasaon     Oa^. 
UPe). 

(55)  a4-028S— Cankal  Nalional-Gonai - 
man'i  ptopoaad  acquisition  o4  volk^ 
Mcuntiaa  o(  Undannwyr  Paper  Corp 

(56)  84-0300— Caipantar      Tachnolo^ 
Cop.'t  propoMd  acquisition  o4 
ol  Iha  Spaoalty  MMais  lubSKkary 
Anax    ('-Oangatiurg    Aaaats")    (Am^ 
Inc.,  UPE). 

(57)  84-0306— Pacific    Ughting    (>xp 
pfopoaad  acqUaition  oi  asaats  a<  Petti  - 
LawisCofp. 

(58)  84-0307— Houston  Natural 
Cotp's  propoaod  acquiartion  of 
o*  PaM-Lamda  Corp. 

(59)  84-0306— SoulNand   Royalty   Co 
proposad  aoquaNlon  o(  asaaU  of  ~ 
lawiaCorp. 

(60)  84-0310— Grahan  Reaourcaa  Inc. 
proposed  acquisilion  o<  assets  o( 
La«ns  Corp. 


G4I 


IPatTh 


Waiting  period 

lerrranated 

affectiva 


Da 

Apr.  11.  1964. 
Do. 

Do. 
Do. 
Da 
Da 


FOR  FURTHER  INFORMATtOI^  CONTACT: 

Patricia  A.  Foster,  Compliyce 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commii  sion. 
Washington.  D.C.  20580.  (2  )2)  523-3894. 

By  direction  of  the  Commist  ion. 
Emily  H.  Rock, 

Secretary. 

(Fit  Doc  M-lOSei  Hied  4-18-84:  8:45 1 
MLUNQ  CODE  •TSO-OI-K 


DEPARTMENT  OF  HEALT>1 
HUMAN  SERVICES 


Food  and  Drug  Administqation 
[Docket  No.  B4C-0098] 

Bausch  &  Lomb,  Inc.;  Fillip  of  Color 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Ifrug 
Administration  (FDA)  is 
that  Bausch  &  Lomb,  Inc. 
petition  proposing  to  ame 
additive  regulations  to  pro  vide 
safe  use  of  polymers  conti  ining 
Reactive  Blue  No.  4  for  co 
lenses. 


FOR  FURTHER  INFORMATIOfi 

Rudolph  Harris,  Center 
and  Applied  Nutrition  (foi  merly 
of  Foods)  (HFF-334),  Foot 
Administration,  200  C  St 
Washington,  DC  20204 
SUPPLEMENTARY  INFORMAflON: 
the  Federal  Food.  Drug,  a 
Act  (sec.  706(d)(1),  74  Stat 
amended  (21  U.S.C.  376(d 
given  that  a  petition  (CAT 
been  filed  by  Bausch  &  ~ 
Optics  Center.  P.O.  Box 


AND 


a  mouncmg 
las  filed  a 
the  color 
for  the 


4d 


oring  contact 


CONTACT. 

Food  Safety 
Bureau 
and  Drug 
>W.. 
20P-472-5690. 
Under 
Cosmetic 
402^i03  as 
(1))),  notice  is 
4C0179)  has 

Inc.. 
I.  Rochester. 


iid ' 


Lcmb. 
4  0. 


NY  14692.  proposing  that  §  73.3121  Poly- 
(hydroxyethyl  metbacrylate)-dye 
copolymers  (21  CFR  73.3121)  of  the  color 
additive  regulationB  be  amended  to 
provide  for  the  safe  use  of  Reactive  Blue 
No.  4  [2=anthracenesulfonic  acid.  1- 
amino-4-(3-((4.  6-dichloro-s-triazin-2- 
yl)amino)-4-sulfoanilino)-9. 10-dihydro- 
9. 10-dioxo,  disodium  salt]  (CAS  Reg. 
No.  4499-01-8)  chemically  bonded  to  the 
lens  polymer  for  coloring  contact  lenses. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  12. 1984. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  84-10457  Filed  4-18-84:  8:45  am| 
BILLIfM  COOE  418(H)1-II 


[Docket  No.  84N-01 161 

Blocraft  Laboratories,  Inc.; 
Disopyramlde  Phosphate;  Opportunity 
for  Hearing  on  Proposal  To  Refuse  To 
Approve  New  Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
refuse  approval  of  a  new  drug 
application  submitted  by  Biocraft 
Laboratories,  Inc.  for  Disopyramide 
Phosphate  Capsules  100  milligrams  (mg) 
and  150  mg.  is  proposing  to  declare  that 
the  drug  product  is  a  "new  drug."  and  is 
offering  an  opportimity  for  hearing  on 
the  proposals. 

DATES:  Hearing  request  due  on  or  before 
May  21, 1984;  data  to  support  a  hearing 
request  due  on  or  before  June  18. 1984. 
ADDPESS:  Written  submissions  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Kimbrough,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-360).  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443- 
3650. 


SUPPLEMENTARY  INFORMATION:  In  a  new 

drug  application  (NDA  18-857)  dated 
September  20. 1982,  Biocraft 
Laboratories.  Inc..  92  Route  46.  Elmwood 
Park.  NI 07407  (Biocraft).  sought 
approval  firom  FDA  to  market 
disopyramide  phosphate,  a  drug  for 
treatment  of  cardiac  arrhythmias. 
Biocu-aft  sought  approval  for  a  100-mg 
capsule  product  and  a  150-mg  capsule 
product.  In  lieu  of  conducting  and 
submitting  scientific  studies  to  fulfill  the 
statutory  requirement  for  evidence  of 
safety  and  effectiveness  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355(b)). 
Biocarft  chose  to  submit  reports  from 
the  scientific  literature  for  consideration 
of  approval  under  FDA's  "paper  NDA" 
policy.  A  notice  published  in  the  Federal 
Register  of  May  19. 1981  (46  FR  27396) 
describes  the  policy. 

On  November  2. 1983.  FDA  issued  a 
letter  informing  Biocraft  that  its 
application  for  disopyramide  phosphate 
was  not  approvable  under  section  505(b) 
(1).  (2),  (3).  and  (4)  of  the  act.  By  letter 
dated  December  18, 1983,  Biocraft 
supplemented  its  application  to  respond 
to  some  of  the  deficiencies  identified  by 
FDA  in  the  November  not  approvable 
letter.  Further,  on  January  20, 1934,  FDA 
received  from  the  firm  a  "request  for 
filing  of  application  over  protest  and 
petition  for  finding"  that  Biocraft's 
disopyramide  phosphate  capsules  are 
not  new  drugs.  By  letter  of  January  31, 
1984.  Biocraft  provided  FDA  with 
additional  information  related  to 
deficiencies  in  its  application. 

On  February  27. 1984.  FDA  issued  a 
letter  to  Biocraft  explaining  that 
information  received  from  the  firm  in  its 
December  18. 1983.  and  January  31. 1984 
submissions  had  been  reviewed  and 
found  inadequate  to  remedy  the 
deficiencies  in  the  new  drug  application. 
The  letter  explained  that  under  FDA 
regulations,  the  sponsor's  options  after 
receipt  of  a  not  applicable  letter  had 
been  to  do  either,  but  not  both,  of  the 
following:  (1)  Submit  additional  data  or 
(2)  request  that  the  appUcation  be  filed 
over  protest,  for  agency  reconsideration. 
FDA  stated  that  it  is  not  invoking  the 
applicable  regulation  (21  CFR  314.10(d)) 
in  this  case,  although  the  sponsor  both 
filed  over  protest  and  submitted 
additional  data,  because  the  agency 
considers  it  desirable  to  facilitate 
resolution  of  matters  disputed  by 
Biocraft.  The  agency  has.  thus, 
considered  the  filing  over  protest  to 
apply  to  the  amended  application. 

FDA  has  reevaluated  all  of  the  data 
contained  in  the  submissions  referred  to 
above  in  Biocraft's  NDA  18-857  for 
disopyramide  phosphate,  and  again 
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finds  that  the  appUcation  is  not 
approvable.  The  appUcation,  submitted 
for  consideration  under  FDA's  "paper 
NDA"  poUcy,  does  not  contain 
sufficient,  appropriate  scientific 
Uterature  td  meet  the  prerequisites  for 
approval  under  that  poUcy.  As  the 
appUcation  contains  no  other  supporting 
data,  it  may  not  be  approved  because  it 
lacks  adquate  evidence  of  safety,  and 
lacks  substantial  evidence  from 
adequate  and  weU-controUed  studies  of 
effectiveness,  as  required  under  the  act. 

This  notice  explains  the  basis  of 
FDA's  proposal  to  refuse  to  approve 
NDA  18-857  for  disopyramide 
phosphate,  and  offers  Biocraft 
Laboratories,  Inc.,  an  opportunity  to 
request  a  hearing.  Any  such  request 
must  show  that  there  exists  a  genuine 
and  substantial  issue  of  fact  to  be 
decided  at  a  hearing. 

L  Effectiveness  Data 

Biocraft  seeks  approval  to  market 
disopyrtmude  phosphate  for  suppression 
and  prevention  of  recurrence  of  the 
foUowing  cardiac  arrhythmias  when 
they  occur  singly  or  in  combination: 

1.  Unifocal  premature  (ectopic) 
ventricular  contractions. 

2.  Premature  (ectopic)  ventricular 
contractions  on  multifocal  origin. 

3.  Paired  premature  ventricular 
contractions  (couplets). 

4.  Episodes  of  ventricular  tachycardia 
(persistent  ventricular  tachycardia  is 
ordinarily  treated  with  direct  current 
cardioversion). 

In  its  two  submissions  of  scientific 
Uterature,  the  sponsor  grouped  reports 
submitted  to  support  effectiveness  as  (1) 
"well-controUed"  studies  of 
effectiveness  and  (2)  "supportive" 
clinical  studies.  FDA  has  reviewed  this 
material  and  evaluates  it  as  follows. 

A.  ••Well-Controlled"  Studies, 
September  21, 1982  Submission 

Studies  identified  by  the  sponsor  in  its 
original  submission  as  "well-controlled" 
consist  of  eight  Uterature  reports.  None 
of  these  reports  are  of  studies  on  long- 
term  chronic  use  as  required  for  the  - 
indications  proposed  by  the  sponsor. 
Seven  of  them,  in  fact  report  upon 
short-term  results  following  intravenous 
administration  of  disopyramide,  a  usage 
and  dosage  form  for  which  the  sponsor 
has  not  sought  approval.  Nor  has  the 
sponsor  provided  any  explanation  of 
how  such  reports  could  constitute 
substantial  evidence  of  the  effectiveness 
and  safety  of  disopyramide  in  a 
different  dosage  form  (capsules  for  oral 
administration),  and  for  chronic  rather 
than  short-term  use. 

Intravenous  studies  can  provide 
evidence  that  disopyramide  has 


antiarrhythmic  activity,  but  they  cannot 
provide  evidence  of  usefuless  in  the 
specific  clinical  settings  in  which 
effectiveness  is  claimed.  The 
intravenous  drug  is  used  typicaUy  for 
hospitalized  patients,  often  very 
seriously  ill  because  of  acute 
arrhythmias.  The  patients  are  at 
complete  bed  rest  and  very  closely 
monitored  for  changes  in  blood  pressure, 
electrocardiographic  response  to 
therapy,  and  evidence  of  cardiac 
decompensation.  Intravenous  use 
represents  a  quite  different  clinical 
situation  from  chronic  oral  use  in  which 
the  patients  typicaUy  would  be  at  home 
unmonitored.  taking  the  drug 
intermittently,  and  engaging  in  routine 
daily  activity  and  exercise.  Moreover,  to 
be  useful  in  such  patients  the 
antiarrhythmic  effect  must  be  sustained 
over  time.  In  some  circumstances.  FDA 
has  found  that  evidence  supporting  oral 
use  could  provide  support  for  the 
effectiveness  of  intravenous  use  (the 
intravenous  route  simply  deUvers  the 
drug  faster),  but  data  fi'om  brief 
intravenous  use  would  never  be 
sufficient  to  support  prolonged  oral 
administration.  The  chronic  use 
contemplated  by  the  sponsor's  proposed 
indications  would  require  effectiveness 
studies  potentiaUy  to  continue  over  a 
period  of  weeks  or  months. 

1.  Vismara,  L  A,  et  al.,  "Efficacy  of 
Disopyramide  Phosphate  in  the 
Treatment  of  Refi-actory  Ventricular 
Tachycardia,"  The  American  Journal  of 
Cardiology,  39:1027-1034, 1977— This  is 
a  collection  of  case  histories  of  seven 
individual  patients,  all  of  whom  had  an 
urgent,  critical,  clinically  significant, 
cardiac  arrhythmia.  All  were 
hospitalized  and  unresponsive  to 
currently  available  medical  and 
electrical  management.  Analysis  of 
results  is  compUcated  by  the  fact  that 
each  patient  had  already  received 
Udocaine,  quinidine,  propanolol,  or  other 
medication  prior  to  the  adminstration  of 
intravenous  disopyramide.  Some  of  the 
patients  appeared  to  improve 
dramatically  after  receiving  intravenous 
disopyramide  phosphate,  although  there 
were  also  instances  of  possible  serious 
cardiac  side  effects.  A  typical  case 
report  covers  a  period  of  several  days  of 
treatment. 

This  is  not  a  controlled  clinical  trail  as 
described  under  21  CFR  314.111(a)(5)(u). 
Moreover,  although  some  of  the  patients 
were  switched  over  to  oral 
disopyramide  after  their  initial 
intravenous  treatment,  there  is  a  very 
littie  information  on  the  oral  dosage 
form  in  the  report  (21  CFR 
314.111{a)(5)(ii)(6)).  The  usage  of 
disopyramide  phosphate  described  for 
these  seven  patients  is  not  the  usage 


anticipated  in  the  sponsor's  proposed 
indications. 

2.  Luoma,  P.  V.,  et  al.,  "Efficacy  of 
Intravenous  Disopyramide  in  the 
Termination  of  Supraventricular 
Arrhythmias,"  Journal  of  Clinical 
Pharmacology,  18:293-301, 1978— This  is 
an  open-label  study  on  57  patients 
hospitalized  with  supraventricular 
arrhythmias.  The  authors  conclude  that 
intravenously  administered 
disopyramide  phosphate  was 
significantiy  effective  in  treating  various 
types  of  atrial  aniiythmias.  As  Uiere  is 
no  control  group  of  patients  to  provide  a 
comparison  for  the  results  of  treatment 
this  does  not  meet  the  requirement  for  a 
well-conti^Ued  report  (21  CFR 
314.111(a)(5)(n)(a)(#)).  The  stiidy  does 
not  describe  the  dosage  form  for  which 
the  sponsor  seeks  approval  (21  CFR 
314.111(a)(5)(ii)(Z>)).  FinaUy,  the  sponsor 
provides  no  explanation  of  how  the  use 
of  the  intravenous  dosage  form  of 
disopyramide  for  atrial  arrhythmias  is 
relevant  to  the  proposed  indications,  all 
of  which  concern  ventricular 
arrhythmias. 

3.  Cartwright  F.  and  G.  P.  Sharratt 
and  A.  M.  Johnson,  "Disopyramide  for 
the  Suppression  of  Ventricular 
Extrasystoles  After  Coronary  Artery  By- 
Pass  Graft  Surgery,"  Journal  of 
International  Medical  Research,  8:453- 
454, 1980.  This  is  a  two-page  summary  of 
experience  with  disopyramide.  The  only 
data  provided  are  in  one  brief  table 
comparing  incidence  of  ventricular 
extrasystoles  after  coronary  artery  by- 
pass surgery  for  patients  given  the  drug 
100  mg  orally  four  times  daily  (with  a 
200  mg  loading  dose),  as  compared  to 
patients  in  a  placebo  group.  'The  study 
originaUy  included  18  patients,  but  two 
of  the  patients  in  the  treatment  group 
were  dropped  after  the  first  day  due  to 
side  effects.  The  table  shows  a  lesser 
incidence  (at  day  1  and  day  3  after 
surgery,  and  at  the  day  before 
discharge)  of  ventricular  extrasystoles 
after  coronary  by-pass  surgery  for 
treated  patients  than  for  placebo 
patients;  the  difference  is  stated  to  be 
statisticaUy  significant  for  the  day  3 
comparison  only. 

This  is  another  short-term  study 
(treatment  period  probably  not  much 
more  than  2  or  3  weeks)  describing  a 
prophylactic  usage  quite  different  from 
that  sought  in  the  sponsor's  proposed 
indications.  The  brevity  of  the  report 
and  the  small  numbers  of  patients  make 
it  impossible  to  conclude  that  the  patient 
groups  were  comparable  (21  CFR 
314.111(a)(5)(ii)(o)(2)(/y7)).  No  data  are 
available  on  use  of  other  drugs, 
comparability  in  pretreatment  condition, 
and  the  like,  any  of  which  could  also 
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have  affected  results.  The  sponsor  does 
not  explain  how  this  study  onja  very 
limited  patient  group  (post  connary  by- 
pass patients)  for  a  limited  tine  period 
could  provide  proof  of  effectiveness  for 
the  much  broader  indications  ^nd  longer 
term  use  in  the  sponsor's  prop  Dsed 
indication. 

4.  Mizgala.  H.  F.  and  P.  R.  H  uvelle. 
"Acute  Termination  of  Cardia  c- 
Arrhythmias  with  Intravenoui 
Disopyramide."  Journal  oflnti  fmationaJ 
Medical  Research,  4(Supp.  1):  J2-85. 
1976.  This  report  describes  a  study  in 
which  there  is  no  control  groub;  64 
hospitalized  patients  received[72 
injections  for  the  treatment  ofl74  cardiac 
arrhythmias  (36  atrial  arrhyth^as,  38 
ventricular  arrhythmias).  No  qlear 
inclusion  or  exclusion  criteria  I  are 
provided,  and  patients  exhibitjed  various 
underlying  pathology,  e.g..  31  With 
arteriosclerotic  heart  disease,  [17  with 
chronic  rheumatic  heart  disease.  The 
authors  conclude  that  the  number  of 
patients  in  this  initial  efficacyj  trial  is 
limited,  but  that  enough  data  ^merged 
from  the  study  at  least  to  "situate 
disopyramide's  clinical  usefulness"  as 
an  acute  intravenous  agent.  Tliis  is  not  a 
well-controlled  clinical  investigation  (21 
CFR  314.111(a){5)(ii)(o)  {2)[i).  m,  and 
(4)).  Moreover,  there  are  no  data  at  all 
on  the  oral  dosage  form  for  wkich 
approval  is  sou^t.  and  no  explanation 
of  how  the  short-term  intravenous  use 
described  in  the  study  could  s  low 
effectiveness  for  the  chronic  o  ral  use 
described  in  the  proposed  ind  cations 
(21  CFR  314.111(a)(5)(ii)(6)). 

5.  Deano,  D.  A.,  et  al..  "Antibrrhythmic 
Efficacy  of  Intravenous  Theraby  with 
Disopyramide  Phosphate,"  Cn^st, 
71:597-606, 1977— iTiis  report  describes 
an  open-label  uncontrolled  trial  of  the 
use  of  intravenous  disopyramide  in  57 
patients  with  episodes  of  various 
supraventricular  and  ventricu  ar 
arrhythmias.  A  number  of  tab  es  are 
provided  hsting  individual  pa  ient 
results  in  subgroups  according  to  types 
of  arrhythmias.  The  authors  conclude 
that  the  drug  was  effective  foi  patients 
with  premature  and  episodic  Ventricular 
tachycardia,  and  for  those  with 
premature  ventricular  contradtions 
(comparisons  of  premature  ventricular 
contractions  (PVC's)  before  drug.  30 
minutes  after  injection,  and  30  minutes 
to  24  hours  afterward).  Side  effects  were 
relatively  minimal.  This,  too,  is  an 
uncontrolled  trial  using  a  different 
dosage  form  from  that  for  wh|:h 
approval  is  sought  (21  CFR 
314.111(a)(5)(ii](a)(4)  and 
314.111(a)(5}(ii}(fe)).  There  is  lio 
explanation  of  how  any  of  thi  i 
information,  which  describes  results  of 


intravenous  disopyramide  on  individual 
patients,  and  contains  no  comparison 
with  a  control  group,  could  constitute 
evidence  from  adequate  and  well- 
controlled  studies  sufficient  to  establish 
effectiveness  of  the  oral  dosage  form  in 
chronic  use. 

6.  Sbarbaro.  ].  A.,  D.  A.  Rawling  and 
H.  A.  Fozzard.  "Suppression  of 
Ventricular  Arrhythmias  with 
Intravenous  Disopyramide  and 
Lidocaine."  American  Journal  of 
Cardiology.  44:51»-520, 1979— This 
report  describes  a  randomized,  partially 
blinded  parallel  group  (with  partial 
crossover)  trial  comparing  results  of 
intravenous  treatment  with  the  2  drugs 
in  a  total  of  26  patients  with  various 
ventricular  arrhythmias.  Patients 
entered  into  the  trial  were  all  in  a 
coronary  care  or  immediate  care  unit 
and  determined  by  their  physicians  to 
require  intravenous  therapy  for 
ventricular  arrhythmias.  They  were 
randomly  assigned  to  receive  either 
lidocaine  hydrochloride  injection,  a  drug 
approved  as  effective  for  acute  life- 
threatening  ventricular  arrhythmias,  or 
disopyramide  phosphate.  One  hour  after 
treatment,  crossover  to  the  alternate 
drug  was  permitted  if  results  with  the 
original  treatment  were  judged  to  be 
unsuccessful.  There  was  also  another 
group  of  patients  who  were 
nonrandomly  entered  into  disopyramide 
therapy  after  being  found  unresponsive 
to  Udocaine  administered  outside  the 
protocol.  The  study  was  not  blinded  in 
that  both  the  investigator  and  the 
patient's  physiciem  knew  which  drug 
was  being  administered.  Success  was 
determined  by  clinical  judgment  (the 
physician's  evaluation  of  the  rhythm 
monitor)  and  counts  of  prematiire 
ventricular  complexes  (50  percent 
reduction  in  PVC's  was  considered 
success).  In  the  limited  number  of 
patients  studied,  disopyramide  appeared 
to  be  more  successful  than  lidocaine. 
According  to  the  quantitative  data 
provided,  success  was  achieved  for  Vii 
patients  with  hdocaine  and  'Vm  with 
disopyramide.  However,  side  effects 
were  much  more  of  a  problem  with  the 
disopyramide  patients.  Out  of  33 
disopyramide  trials  (this  includes  some 
of  the  patients  entered  outside  the 
randomly  selected  group).  9  were 
terminated  because  of  suspected 
complications  (e.g..  hypotension). 

This  appears  to  be  a  rather  well 
designed  and  executed  active  treatment 
control  study  of  intravenous  use  of 
disopyramide.  The  small  number  of 
patients,  and  certain  omissions  in  the 
report  (e.g.,  data  on  use  of  concomitant 
medication  and  other  factors  that  could 
affect  comparability  of  test  groups)  limit 


its  reliability  as  evidence  of 
effectiveness  for  the  short-term  use 
studied  (21  CFR  314.111(a)(5)(ii)(o)(2) 

[Hi)). 

The  authors  of  the  report  do  refer  to 
the  oral  dosage  form  of  disopyramide 
and  its  potential  in  treatment  for 
patients  who  need  chronic 
antiarrhythmic  therapy,  but  there  are  no 
data  at  all  on  longer  term  use,  or  on  the 
oral  form  for  which  approval  is  sought 
(21  CFR  314.111(a)(5)(ii)(6)). 

7.  Camm,  J.,  D.  Ward  and  R.  Spurrell, 
"Response  of  Atrial  Flutter  to  Overdrive 
Atiial  Pacing  and  Intravenous 
Disopyramide  Phosphate  Singly  and  in 
Combination,"  British  Heart  Journal, 
44:240-247, 1980— This  report  describes 
treatment  of  10  patients  who  had 
previously  suffered  spontaneous 
paroxysms  of  atrial  flutter.  In  each 
patient,  atrial  flutter  was  induced  by 
atrial  pacing.  Overdrive  pacing  then  was 
instituted  in  an  attempt  to  terminate  the 
antiarrthmia.  This  was  successful  in  two 
patients,  who  were  then  once  again  put 
into  flutter  by  pacing.  All  patients  were 
then  given  intravenous  disopyramide. 
Only  one  patient  converted  to  normal 
sinus  rhythm  (NSR)  within  ten  minutes. 
In  the  odier  nine  patients,  overdrive 
pacing  was  then  reinstituted;  seven  of 
the  nine  patients  converted  to  NSR  with 
overdrive  pacing  and  disopyramide. 

This  study  is  irrelevant  to  the 
indications  for  which  approval  is  sought 
in  that  it  provides  information  only  on 
use  for  certain  atrial  arrhythmias  rather 
than  the  claimed  treatment  for 
ventricular  arrhythmias.  Also,  it 
contains  a  very  small  number  of  patients 
and  lacks  a  control  (21  CFR 
314.111(a)(5)(ii)(a)(4)).  The  sponsor  has 
provided  no  explanation  of  how  data  on 
intravenous  disopyramide  for  the 
indication  studied  could  provide 
evidence  of  effectiveness  for  chronic  use 
of  the  oral  dosage  form  (21  CFR 
314.111{a)(5)(ii)(6)). 

8.  "Medical  Nev/s,"  Journal  of  the 
American  Medical  Association, 
213(5):697-698, 1970— This  anonymous 
article  is  actually  just  a  brief  account  of 
a  presentation  at  a  meeting  of  the 
American  College  of  Angiology.  The 
article  summarizes  in  several  short 
paragraphs  what  appear  to  be  two  open- 
label  trials  of  the  use  of  disopyramide 
phosphate  (probably,  but  not  certainly, 
given  orally)  in  which  the  investigators 
were  said  to  have  found  the  drug 
effective  for  treating  patients  with 
various  cardiac  arrhythmias.  This  article 
is  so  brief  and  devoid  of  details  that  it  is 
impossible  to  make  a  scientific 
evaluation  of  the  studies  to  which  it 
refers  (21  CFR  314.111(a)(5)(ii)(c)). 
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December  16,  1983  Submission 

9.  Smith.  W.  S..  "Clinical  Studies  of 
Norpace  (part  1)."  Angiology.  26(Supp. 
1):124-134. 1975— This  is  the  first  report 
in  a  sequence  of  presentations  at  a 
symposium  on  the  results  of  a 
multiclinic  randomized,  single-blind 
placebo  controlled  crossover  trial  of  the 
use  of  oral  disopyramide  phosphate 
(Norpace)  in  outpatients  with  various 
arrhythmias.  The  initial  Smith  report 
introduces  the  study  design  and 
summarizes  results.  As  supplementary 
"reports"  there  are  also  very  brief 
accounts  of  their  experiences  with  the 
drug  by  the  nine  investigators  (Refs. 
9(a)-9(i)  below)  who  took  part  in  the 
trial,  and  by  a  tenth  investigator  (Ref. 
9(j}]  who  conducted  a  different 
experiment  that  was  a  comparison  of 
quinidine  and  disopyramide. 

As  described  by  Smith,  entrance  into 
the  study  required  patients  to  have  one 
or  a  combination  of  various  cardiac 
arrhythmias.  For  example,  one  criterion 
required  a  patient  to  have  600  premature 
ventricular  contractions  (PVC's)  during 
a  10-hour  period.  After  4  weeks  on 
placebo  (during  which  period,  10-hour 
heart  monitor  tapes  from  the  Holter 
portable  recording  device  were  taken,  as 
well  as  other  clinical  assessments), 
patients  were  switched  for  8  weeks  to 
oral  disopyramide  (100, 150,  or  200  mg. 
four  times  a  day,  depending  upon 
patient  weight).  Two  Holter  readings 
were  taken  during  this  period.  There 
was  a  final  4-week  placebo  period 
during  which  readings  were  again  made. 
Smith  provides  sununary  results  for  all 
120  patients  in  the  study.  These  show 
significant  decreases  in  numbers  of 
abnormal  beats  per  hour  while  patients 
were  on  placebo,  and  further,  significant 
decreases  while  on  oral  disopyramide. 

This  is  a  study  of  potentially  adequate 
design,  but  results  are  presented  in  such 
minimal  detail  that  they  do  not  provide 
a  basis  for  adequate  evaluation  of  the 
effectiveness  of  the  drug  (21  CFR 
314.111(a)(5)(ii)  [a)[4)  and  [a][S)).  There 
are  no  data  offered  concerning 
individual  responses,  and  only  a  one 
sentence  discussion  of  more  complex 
rhythms,  such  as  ventricular 
tachycardia.  The  only  figure  showing 
results  of  a  statistical  analysis  (the 
analysis  itself  is  not  described)  lumps 
atrial  and  ventricular  premature  beats, 
not  a  medically  reasonable  mixture  and 
not  adequate  to  support  the  labeling 
claims  for  disopyramide,  which  do  not 
include  atrial  arrhythmias.  The  summary 
by  the  sponsor  is  incorrect  in  referring  to 
data  in  figure  33  as  showing  PVC  rates. 
Figure  34,  part  of  a  later  discussion 
recorded  in  the  publication,  suggests 
that  the  response  of  ventricular 


premature  beats  is  similar  to  the 
response  shown  as  combined  atrial  and 
ventricular  premature  beats,  but 
provides  no  analysis. 

The  additional  reports  of 
presentations  by  the  10  investigators 
who  took  part  in  this  trial,  while 
generally  favorable  to  the  drug,  are 
extremely  brief  and  apparently  intended 
primarily  to  serve  as  supplementary 
personal  references  and  narratives;  they 
lack  the  information  necessary  for 
scientific  evaluation  (21  CFR 
314.111(a)(5)(ii)(c)).  Further  information 
(page  number  and  investigator)  on  the 
other  parts  of  the  presentation  included 
in  this  report  is  as  follows: 

(a)  L.  Vismara  (Part  II).  pp.  132-136. 

(b)  R.  Kalmansober  (Part  III),  p.  137. 

(c)  R.  Jutzy,  (Part  IV).  pp.  138-139. 

(d)  W.  Cook,  (Part  V).  pp.  140-141. 

(e)  D  Pugh  (Part  VI).  p.  142. 

(f)  R.  Berman  (Part  VII).  p.  143. 

(g)  J.  Laidlaw  (Part  VIII),  pp.  144-145. 
(h)  C.  Oshrain  (Part  IX),  pp.  146-147. 
(i)  L  Dreifus  (Part  X),  p.  14& 

(j)  T.  Nisbet  (Part  XI),  pp.  149-153. 

(k)  N.  Fowler  (Summarizing  Remarks), 
154-163. 

Another  report  of  the  participation  in 
this  trial  by  one  of  these  investigators 
(Vismara)  was  submitted  separately  by 
the  sponsor,  and  FDA's  review  of  the 
information  contained  in  both  reports 
follows  at  Ref.  17. 

10.  Arif.  M..  et  al..  "A  Randomized. 
Double-Blind,  Parallel  Group 
Comparison  of  Disopyramide  Phosphate 
and  Quinidine  in  Patients  with  Cardiac 
Arrhythmias."  Angiology,  34:393-400. 
1983 — This  report  provides  date 
comparing  effectiveness  of 
disopyramide  (150  mg  every  6  hours)  in 
preventing  ventricular  arrhythmias  with 
quinidine  (325  mg  every  6  hours),  a  drug 
approved  for  that  indication.  The  8-week 
study  enrolled  124  patients;  only  75  (43 
disopyramide,  32  quinidine)  are 
pertinent  to  the  proposed  ventricular 
arrhythmia  indication,  having  at  least  60 
VPBs  per  hour.  Ten-hour  ambulatory 
electrocardiograms  every  2  weeks  are 
used  to  monitor  results  of  the  two 
treatments.  Results  for  this  subgroup  are 
given  as  the  percent  that  responded  with 
at  least  a  75  percent  reduction  in  VPB 
rate  (60.5  percent  disopyramide  versus 
68.8  percent  quinidine]  and  the  fraction 
with  elimination  of  multifocal  activity 
(50  percent.  10/20  quinidine  versus  44.4 
percent.  8/18  disopyramide)  and 
ventricular  tachycardia  is  also  given. 

Although  some  desirable  data  (e.g.. 
information  on  how  patients  were 
selected  for  the  study)  are  not  presented 
in  this  report,  it  is  considered  by  FDA  to 
be  a  controlled  study  described  in 


sufficient  detail  to  be  considered  an 
adequate  literature  report. 

11.  Wilson,  R.  R.  and  A.  G.  Wallace, 
"Disopyramide:  Six  Years  Experience." 
Angiology.  34:367-74, 1983— This  is  not  a 
scientific  report  of  a  clinical  study,  but 
rather  is  presented  as  a  review  article 
summarizing,  in  one  or  two  sentences 
each,  a  number  of  clinical  trails  of 
disopyramide  phosphate.  This 
submission  is  totally  lacking  the  details 
that  permit  scientific  evaluation  (21  CVR 
314.111(a)(5)(ii)(c)). 

B.  "Supportive" Studies,  September  21, 
1982  submission 

12.  Hillson,  R.  W..  E.  Boyd  and  J. 
Cuimingham,  "Prophylactic 
Disopyramide:  Its  Clinical  Effects 
Related  to  Phasma  Concentration  in 
Myocardial  Infarction."  Journal  of 
International  Medical  Research,  8:314- 
320. 1980.  This  report  describes  a 
randomized  double-blind  parallel-group 
trial  comparing  oral  disopyramide 
phosphate  (300  mg  initially,  followed  by 
150  mg  every  6  hours  for  3  days)  and 
placebo  in  their  abUity  to  prevent  a  trial 
and  ventricular  arrhythmias  in  patients 
admitted  to  the  hospital  for  suspected 
acute  myocardial  infarction.  The  authors 
find  no  statistically  significant 
superiority  of  disopyramide  over 
placebo.  They  hypothesize  that  the  lack 
of  effectiveness  shown  could  be  related 
to  vomiting,  and  that  intravenous 
disopyramide  might  be  more  effective 
than  ^e  oral  dosage  form  in  post  infarct 
patients.  This  is  a  "negative"  study,  and 
thus,  it  is  incapable  of  providing 
supporting  evidence  of  effectiveness  of 
the  sponsor's  oral  disopyramide 
phosphate  products. 

13.  Hartel,  C.  A.  Louhija  and  A. 
Konttinen.  'Disopyramide  in  the 
Prevention  of  Recurrence  of  Atrial 
Fibrillation  After  Electro-Conversion." 
Clinical  Pharmacological  Therapy, 
15:551-555. 1974 — This  is  a  report  on  a 
double-blind  placebo  controlled  parellel 
group  trial  of  the  use  of  oral 
disopyramide  (500  mg  daily)  to  prevent 
the  recurrence  of  atrial  fibrillation.  The 
48  patients  in  the  study  were  first  given 
electro-conversion  treatment.  Results 
assessed  3  months  later  showed  that 
disopyramide  was  not  statistically 
significantly  superior  to  placebo  for  the 
patients  as  a  whole;  for  those  patients 
for  whom  electro-conversion  was 
successful  (38),  the  difference  was 
statistically  significant.  The  sponsor  has 
not  provided  any  explanation  of  how 
this  study  on  prevention  of  atrial 
fibrillation  could  be  considered 
supportive  of  the  proposed  indications 
for  ventricular  arrhyttimias. 
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14.  Sandler.  G..  "The  Use  t  f 
Disopyramide  in  Resistant  C  irdiac 
Arrhythmias  Due  to  Ischemii ;  Heart 
Disease."  Journal  of  International 
Medical  Research.  5:36&-373l  1977— This 
is  a  report  of  an  uncontrollet^  study  of 
the  use  of  intravenous  disopjrramide  to 
treat  16  patients  who  had  been  admitted 
to  a  coronary  care  unit  with  various 
types  of  arrhythmias  and  tretited 
unsuccessfully  with  other  drjigs.  In  most 
cases,  control  was  achieved  after  the 
injection:  the  length  of  time  of  control 
ranged  from  12  minutes  to  6  pours.  Some 
recurrent  arrhythmias  were  treated 
again  with  intravenous  disof  yramide. 
and  others  with  the  oral  discpyramide; 
results  for  the  patients  receiving  the  oral 
disopyramide  are  not  providsd.  This 
study  provides  no  data  on  oi  al 
disopyramide  (21  CFR 
314.111(a)(5)(ii)(i)). 

15.  Zainal.  N..  et  al..  "Oral 
Disopyramide  for  the  PreveHtion  of 
Arrhythmias  in  Patients  with  Acute 
Myocardial  infarction  Admitted  to  Open 
Wards."  The  Lancet,  2:887-869. 1977— 
This  report  concerns  use  of  diral 
disopyramide  prophylacticaBy  for  7 
days  in  patients  admitted  to  the 
hospital,  but  not  in  coronary  care  units, 
with  acute  myocardial  infart  tion. 
Comparing  results  for  the  dii  opyramide 
patients  with  those  in  a  placebo  control 
group,  the  authors  found  tha 
disopyramide  was  statistical  ly 
significantly  superior  in  presenting 
death,  and  also  in  prenting  s  }me 
arrhythmias,  including  ventr  cular 
arrhythmias.  The  authors  st^te  that  the 
number  of  deaths  among  the{  placebo 
groups  was  greater  than  expfected,  and 
that  although  they  felt  disopvramide  had 
been  effective,  they  could  nqt  rule  out 
the  possibility  of  a  mismatch  between 
the  placebo  and  treatment  groups.  The 
positive  results  reported  in  tnis  study 
are  for  a  short-term  use  not  proposed  by 
the  sponsor  (prevention  of  rjortality 
after  myocardial  infarction,  or  for  the 
prevention  of  increase  in  infarct  size); 
the  authors  do  not  find  effeotiveness  for 
the  broader  indications  and  {patient 
population  proposed  by  the  Sponsor. 

16.  Jennings.  G..  et.  al.,  "O^al 
Disopyramide  in  Prophylaxib  of 
Arrhythmias  Following  Mydcardial 
Infarction."  The  Lancet.  l:5t-54. 1976. 
This  is  a  report  of  a  randomized  double- 
blind  placebo-controlled  trifl  on  the  use 
of  oral  disopyramide  in  preventing 
arrhythmias  following  myocardial 
infarctions  in  95  patients  adfnitted  to  3 
different  coronary  care  uniti.  Patients 
received  disopyramide  100  Qig  four 
times  daily  and  remained  in|  the  study 
until  discharge  from  the  unit  (median 
duration  of  stay:  3  days).  Di  lopyramide 


was  statistically  significantly  superior  to 
placebo  in  reducing  postmyocardial 
infarct  ventricular  arrhythmias,  but  not 
in  reducing  supraventricular 
arrhythmias.  The  report  is  rather  brief, 
and  some  of  the  information  that  is 
required  for  adequate  scientiHc 
evaluation  is  absent  Apart  from  that 
the  report  cannot  be  used  to  support  the 
sponsor's  proposed  indication  as  it 
concerns  short-term  prophylactic  use  of 
disopyramide  rather  than  use  in 
treatment  of  ventricular  arrhythmias. 

17.  Vismara.  L.  A..  D.  T.  Mason  and 

E.  A.  Amsterdam.  "Clinical  Efficacy  of  a 
New  Oral  Antiarrhythmic  Drug," 
Clinical  Pharmacology  and 
Therapeutics.  16:330-335. 1974.  This 
report  and  Vismara's  report  previously 
identified  under  Ref.  9(a)  both  appear  to 
describe  the  same  study,  and  FDA  has 
considered  information  from  both 
reports  in  its  evaluation.  Vismara 
provides  results  on  17  cardiac 
outpatients  who  completed  a  16-week 
study  involving  single-blind 
administration  of  placebo  (4  weeks  each 
at  the  beginning  and  end  of  the  study] 
and  oral  disopyramide  (8  weeks). 
Portable  electrocardiogram  monitoring 
on  five  occasions  was  used  to  provide 
comparisons  of  results  of  treatment  and 
appeared  to  show  a  significant  reduction 
in  ventricular  arrhythmias  dimng 
treatment  with  disopyramide.  Looking  at 
both  Vismara  accounts  together,  they  do 
appear  to  describe  a  well-designed  trial. 
There  are  bar  graphs  that  are  said  to 
show  significant  reductions  in  some  of 
the  types  of  arrhythmias  pertinent  to  the 
indications  for  which  the  sponsor  seeks 
approval  (e.g.,  PVC's  meeting  a  defined 
criteria  as  "serious"  ventricular 
tachycardia).  The  total  number  of 
patients  is  very  small  (17).  however,  and 
individual  patient  data  are  not  provided. 
Thus,  although  this  information  is  of 
some  evidentiary  value,  it  does  not 
provide  strong  support  for 
disopyramide.  The  investigator  himself 
qualified  his  conclusions  regarding  the 
study  results:  "In  siunmary,  in  a  small 
number  of  patients.  I  must  say  that  I  was 
impressed  with  several  aspects  of  the 
drug"  (Ref.  9(a))  and  "The  usefulness  of 
DP  in  the  long-term  management  of 
cardiac  arrhythmias  merits  further 
evaluation"  (Ref.  17). 

18.  Kimura.  E..  et  al..  "Clinical 
Evaluation  of  Antiarrhythmic  Effects  of 
Disopyramide  by  Multiclinical 
Controlled  Double-Blind  Methods," 
International  Journal  of 
Pharmacological  Therapy,  18:338-343, 
1980 — In  this  Japanese  report  data  are 
presented  from  14  centers  on  studies 
performed  under  3  protocols.  The  first 
study  was  a  double-blind  parallel  group 


controlled  trial  comparing 
antiarrhythmic  effects  of  quinidine  (300 
mg  a  day),  disopyramide  (probably  450 
mg  a  day,  although  the  report  states  450 
mg/kg).  and  lactose  in  89  patients. 
Results  are  described  for  75  patients;  no 
information  is  provided  on  the  14 
dropouts,  an  important  omission. 
Disopyramide  was  found  statistically 
significantly  superior  to  placebo,  but  not 
to  quinidine,  in  reducing  premature 
beats.  Information  provided  in  the  report 
does  not  distinguish  between  premature 
atrial  beats  and  premature  ventricular 
beats,  and  thus  cannot  support  the 
proposed  ventricular  indications.  The 
information  provided  in  the  report  on 
the  studies  performed  under  the  other 
two  protocols  is  so  cursory  that  it 
carmot  be  evaluated  (21  CFR 
314.111(a)(5)(ii)(c)). 

19.  Zainal,  N..  et  al.  "Disopyramide  in 
the  Treatment  and  Prevention  of 
Arrhythmias  Following  Myocardial 
Infarction, "/ourna7  of  International 
Medical  Research,  4(Supp.  1):71, 1976— 
This  appears  to  be  another  report  on  the 
same  study  described  above  in  the 
article  by  Jennings  (Ref.  16).  As 
previously  explained,  this  study  on 
prevention  of  arrhythmias  in 
hospitalized  patients  following 
myocardial  infarction  cannot  be 
considered  supportive  of  effectiveness 
in  long-term  chronic  use  in  the  sponsor's 
proposed  indications  for  a  much  broader 
patient  population. 

20.  Besterman.  E.  M.  M.,  et  al.,  "A 
Double-Blind  Study  on  the  Effect  of  Oral 
Disopyramide  (Rythmodan)  in  the 
Propohylaxis  of  Arrhythmias  Following 
Accute  Myocardial  Infarction,"  British 
Journal  of  Clinical  Pharmacology,  2:186- 
187, 1975— This  appears  to  be  a  report 
providing  preliminary  information  on 
the  study  described  above  in  greater 
detail  by  Jennings  (Ref.  16)  and  Zainal 
(Ref.  19).  The  deficiencies  in  the 
Jennings  and  Zainal  reports  are 
applicable  to  this  report,  which  by  itself 
would  be  considered  so  devoid  of 
information  as  to  be  inappropriate  for 
submission  (21  CFR  314.111(a)(5)(ii)(c)). 

21.  Katz.  M.  J.,  et  al.,  "Clinical 
Evaluation  of  a  New  Anti-Arrhjrthmlc 
Agent,  SC-7031,"  Current  Therapeutic 
Research.  5(7):343-350,  July,  1963— This 
report  concerns  use  of  disopyramide  in 
an  open,  unblinded  experiment  that 
basically  resemples  a  pilot  study.  A 
total  of  19  patients  with  a  variety  of 
cardiac  arrhythmias  were  given  100  mg 
of  oral  disopyramide;  if  no  imdesirable 
reaction  occiured,  the  dose  was 
repeated  every  4  to  6  hours  until  normal 
sinus  rhythm  was  obtained.  The  length 
of  treatment  ranged  from  1  day  to  8 
months;  dosages  also  varied  among  the 
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patients,  as  did  the  use  of  other  drugs 
concomitantly.  Only  five  of  the  patients 
experienced  ventricular  arrhythmias 
relevant  to  the  sponsor's  proposed 
indications.  The  small  size,  uncontrolled 
design,  and  the  fragmented  information 
provided  by  the  report  render  it 
inacapable  of  providing  support  for  the 
claimed  indications  (21  CFR 
314.111(a)(5)(ii)(c)). 

December  16, 1983  Submission 

22.  Sequeira,  M  and  M.  H.  Luna, 
"Clinical  Experience  with 
Disopyramide,"  Ohio  State  Medical 
Journal,  75:67-69, 1979 — This  report 
describes  an  open  uncontrolled  trial  on 
the  use  of  oral  disopyramide  in  53 
persons,  17  of  whom  had  recently 
suffered  acute  myocardial  infarction, 
and  ventricular  arrhythmias.  It  is  not 
clear  how  patients  were  selected. 
Twenty-four  of  the  patients  received 
disopyramide  after  prior  treatment  with 
quinidine  or  procainamide  that  was 
unsuccessful  because  of  intolerance  of 
ineffectiveness;  the  remainder  received 
disopyramide  as  their  first  therapy. 
Patients  had  pretreatment  and  treatment 
ECCs  performed  in  various  ways:  by  in 
patient  monitoring,  "dynamic"  ECGs 
(this  was  not  defined},  12  lead  ECGs,  or 
by  telemetry.  The  drug  was  considered 
to  be  effective  for  PVCs  if  there  was  an 
improvement  of  two  or  more  grades  in  a 
modified  Lown-Wolf  grading  system. 
Using  this  criteria,  the  study  found 
disopyramide  effective  for  41  of  53 
patients.  Followup  varied  from  2  weeks 
to  6  months.  The  absence  of  a  control 
group,  or  an  analysis  indicating  that  the 
changes  seen  could  not  represent 
spontaneous  improvement,  leaves  the 
study  inadequately  controlled  (21  CFR 
314.111  (o)(4)).  In  addition,  the  report  is 
deficient  in  information  concerning  the 
methods  of  observation  and  recording  of 
results  (21  CFR  314.111(a)(5)(ii)(ol(J)). 

23.  Jones,  M.  B.  S.,  "The  Use  of 
Disopyramide  in  the  Treatment  of 
Arrhythmias  in  Ambulatory  Patients," 
Journal  of  International  Medical 
Research,  4:86, 1976— This  is  a  report  of 
an  open-lable  uncontrolled  study  in 
which  10  outpatients,  all  of  whom 
experienced  PVCs,  and  some  of  whom 
had  other  ECG  abnormalities  as  well, 
received  disopyramide  100  mg  four 
times  daily.  After  treatment  of  not  less 
than  72  hours,  a  24-hour  reading  was 
taken  from  the  Holter  ambulatory 
electrocardiogram  monitor,  and  used  for 
comparison  with  a  similar  pretreatment 
reading.  Very  little  baseline  data  (e.g., 
underlying  disease,  how  selected  for  the 
study)  are  provided  regarding  the 
patients  and  no  statistical  analyses 
were  performed  on  the  data.  This  report 
cannot  be  considered  supportive 


because  it  was  uncontrolled  and  lacked 
statistical  analysis.  Moreover,  treatment 
was  short-term,  not  the  chronic  long- 
term  use  suggested  by  the  sponsor's 
proposed  indications. 

24.  Garcia-Barreto,  D.,  et  al.,  "Acute 
Oral  Antiarrhythmic  Testing  with 
Disopyramide,"  Clinical  Cardiology, 
4:330-335. 1981— This  report  describes 
an  open  trial  without  concurrent 
controls  in  which  25  patients  with 
premature  ventricular  contractions  at  a 
rate  of  at  least  1  per  minute  were 
studied,  first  with  acute  drug  testing 
(Loun  method),  then  with  maintenance 
in  the  14  responders.  The  14  patients 
placed  on  disopyramide  maintenance 
therapy  (up  to  600  mg  daily)  returned  to 
the  hospital  after  15  days  for  a  single- 
blind  change  to  placebo;  arrhythmia 
retiuned  in  all,  mean  VPB's/minute 
rising  from  0.59  to  8.3.  Entrance  criteria 
and  study  methodology  are  well- 
described,  and  the  results  showing  drug 
response  (18/25)  are  said  to  be 
significant.  This  study  supports  chronic 
effectiveness  of  disopyramide. 

25.  Chow,  M.,  "Disopyramide,  a  New 
Antiarrhythmic  Agent, "  Connecticut 
Medicine,  42:233-234, 1978— This  is  not 
a  report  of  a  study,  but  merely  an 
extremely  brief  review  article.  No  study 
data  are  presented. 

26.  Meyers,  D.  G.  and  S.  M. 
Mohiuddin,  "Efficacy  of  Disopyramide 
Phosphate  in  the  Treaiment  of 
Refractory  Ventricular  Arrhytmias," 
Nebraska  Medical  Journal.  65:123-125, 
1980 — This  is  an  abbreviated  account  of 
seven  patients  who  were  unresponsive 
or  intolerant  to  standard  antiarrhythmic 
drugs,  and  given  disopyramide  on  an 
emergency  basis.  Six  of  the  patients 
were  said  to  have  experienced  an 
unquantified  reduction  in  total 
premature  ventricular  contractions.  No 
data  are  provided,  and  the  information 
presented  is  generally  so  sparse  as  to  be 
unsuitable  for  evaluation  (21  CFR 
314.111(a)(5)(ii)(c)). 

27.  Breithardt.  G..  et  al.  "Comparative 
Study  of  the  Antiarrhythmic  Effects  of 
Mexiletine  and  Disopyramide  in 
Patients  with  Chronic  Ventricular 
Arrhythmias,"  Journal  of 
Cardiovascular  Pharmacology,  4i2):276- 
234. 1982.  This  report  describes  a 
randomized  single-blind  crossover  study 
in  20  patients  hospitalized  with  chronic 
ventricular  arrhydimias  documented  for 
at  least  3  months  by  ambulatory 
recordings.  After  a  control  24  hour 
recording  period  using  an  ambulatory 
monitor  (five  patients  had  technical 
trouble  with  their  recording  and  were 
excluded),  patients  were  randomized  to 
mexiletine  or  disopyramide  orally. 
Another  recording  was  made  72  hours 


after  treatment;  treatment  drug  was 
discontinued  for  72  hours  and  a 
recording  made;  then  the  other  drug  was 
administered  and  after  72  hours  of  that 
treatment,  another  reading  was  taken. 
Data  are  adequately  analyzed  and 
appear  to  indicate  significant 
effectiveness  in  reducing  the  ventricular 
arrhythmias  described.  The  report 
supports  an  acute  antiarrhythmic  effect 
of  disopyramide  but  is  not  pertinent  to 
long-term  use  of  the  drug. 

28.  Zainal.  N.,  et  al.,  "Disopyramide  in 
the  Treatment  and  Prevention  of 
Arrhythmias  Following  Myocardial 
Infarction,"  Journal  of  International 
Medical  Research.  4  (Supp.  l):71-73. 
19'76 — This  report  contains  the  same 
information  and  same  deficiencies  as 
the  other  Zainal  article  (Ref.  15) 
reviewed  above. 

29.  Ryan,  M.  J..  J.  Tempte  and  B.  Loviii. 
"Evaluation  of  a  New  Antiarrhythmic 
Agent,  Disopyramide  Phosphate," 
Circulation,  49,  50  (Supp.  3):79, 1974— 
This  brief  abstract  describes  the  results 
of  a  study  of  use  of  disopyramide  in  15 
cardiac  outpatients.  The  study  was 
di\'ided  into  placebo,  control  and 
treatment  periods,  but  little  detailed 
information  on  the  study  is  provided.  No 
statistics)  analyses  were  reported.  This 
report  is  seriously  incomplete,  lacking 
the  details  needed  for  scientific 
evaluation  (21  CFR  314.111^a)(5)(ii)(c}). 

30.  Jones,  M.  B.  S.,  'The  Role  of 
Disopyramide  After  Myocardial 
Infarction,  Bristol  Medical — Chirurgical 
Journal,  91:12,  July-October  1976— This 
is  an  even  shorter  account  of  the  study 
also  described  briefly  by  Jennings  in 
Ref.  16  above.  The  study  refers  to  usage 
different  from  that  proposed  in  the 
sponsor's  indications. 

FDA 's  Summary 

The  sponsor's  application  does  not 
provide  substantial  evidence  that 
disopyramide  is  effective  for  treating 
ventricular  arrhythmias.  Most  of  the  11 
literature  reports  submitted  as 
"adequate  and  well-controlled"  contain 
iTiajor  deficiencies  that  render  them 
incapable  of  estabhshing  the 
effectiveness  of  oral  disopyramide. 
Thus,  as  described  above,  six  (Refs.  1,  2, 
4,  5,  6,  and  7)  of  the  reports  concern 
short-term  use  of  intravenous 
disopyramide,  a  use  and  dosage  form 
not  contained  in  the  sponsor's 
application  (21  CFR  314.111(a)(5)(ii)(6)). 
Moveover,  each  of  these  six  reports  is 
on  its  face  defective  in  other  respects. 
For  example,  as  identified  above  with 
respect  to  the  individual  reports,  in 
some  there  is  no  control  group  (Refs.  1. 
2,  4,  5,  and  7)  to  provide  comparison  of 
results  of  ti^atinent  (21  CFR 
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314.111(a)(5)(ii)(o)('#)),  or  the  r^ort  is 
lacking  important  details  that  f  re 
required  in  order  to  evaluate  it{ 
scientifically  (21  CFR  I 

314.111(a)(5)(u)(c)). 

Of  the  remaining  five  reports 
identified  by  the  sponsor  as  "adequate 
and  well-controlled,"  two  (Refi  i.  8  and 
11)  are  extremely  brief  review  articles 
that  do  not  purport  to  be  comp|ete 
reports  of  individual  studies,  biit 
instead,  merely  summarize  in  (tapsule 
form  (several  short  paragraphs,  or  even 
just  a  sentence  or  two)  the  resalts  of  a 
number  of  clinical  trials  of       I 
disopyramide.  They  lack  inforiiation 
suitable  for  scientific  evaluation  (21  CFR 
314.111(a){5)(ii)(c)).  It  is  difficult,  indeed, 
to  understand  why  these  literapre 
reports  were  even  submitted  in  view  of 
FDA's  pubhshed  recommendations  on 
data  to  be  submitted  in  paper  ^JOA's  (46 
FR  27396):  "Published  reports  from 
scientific  journals  should  encohipass 
papers  in  which  adequate  and  well- 
controlled  clinical  studies  are  i  lescribed 
in  detail.  Abstracts,  reviews  afd 
anecdotal  reports  are  not  useful." 

The  Cartwright  study  (Ref.  3|  involved 
only  14  patients  who  remained  in  the 
study  for  a  short-term  period  ii  i 
specialized  circumstances  afte  r 
coronary  by-pass  surgery.  Even  if  the 
two-page  report  provided  mcr*  details 
and  included  a  greater  nimibei  of 
patients,  it  would  not  be  able  t  o  support 
the  longer  term  use  and  broad(  t  patient 
population  and  indications  pre  posed  in 
the  sponsor's  appUcation. 

The  Smith  (Ref.  9)  and  Arif  ( \el.  10) 
reports  are  the  sponsor's  only 
potentially  **weU-controlled" 
submissions  that  are  appropriate  for 
consideraton  under  the  terms  <)f  the 
paper  NDA  poUcy  (46  FR  2739^).  The  • 
report  by  Smith  and  associates  concerns 
a  multiclinic  placebo-controllad  4-month 
trial  (8  weeks  on  drug)  in  whicli 
summary  results  for  120  patiei^ts  are 
provided.  The  report  is  not  sufficiently 
complete  to  permit  a  conclusion  that  the 
study  is  adequate  and  well-controlled, 
although  it  does  not  contain  af  y 
information  that  would  preclude  such  a 
determination  if  more  details  ^ere 
available.  Information  that  is  lacking 
includes  a  necessary  statistics  1 
breakdown  of  results  to  distin  ;uish 
atrial  and  ventricular  effects  a  s  required 
to  support  the  sponsor's  propc  sed 
ventricular  indications  (21  CFK 
314.111(a)(5)(u)(o)(4)). 

The  Arif  study,  on  the  other  hand, 
does  provide  reasonably  detai  led 
information  on  75  patients  relevant  to 
the  proposed  ventricular  arrhythmia 
indication,  and  while  it  could  not  stand 
alone  as  a  pivotal  study  of  effectiveness, 
it  can  be  considered  a  control  ed  study 


described  in  adequate  detail  for  the 
application  of  the  paper  NDA  policy 
with  respect  to  the  ventricular 
arrhythmia  indications. 

The  sponsor  has  submitted  19 
literature  references  designated  as 
"supportive."  These  studies  have  been 
discussed  individually  above,  and  some 
of  them  have  been  considered 
supportive  of  effectiveness.  The  Garcia 
(Ref.  24)  and  Vismara  studies  (Refs.  9(a) 
and  17),  because  they  involve  quite 
small  numbers  of  patients,  25  and  17. 
respectively,  cannot  be  considered 
definitive  studies  of  disopyramide's 
effectiveness.  However,  the  Garcia 
study,  while  not  concurrently  controlled, 
did  provide  for  a  single-blind  placebo 
period,  and  showed  clear  evidence  of 
effectiveness  for  ventricular 
arrhythmias.  When  the  information  in 
the  two  Vismara  reports,  both  of  which 
appear  to  describe  the  same  study,  is 
combined,  that  placebo-controlled  study 
also  appears  to  support  effectiveness  for 
ventricular  arrhythmias,  although  the 
report  concerns  only  17  patients,  and  is 
flawed  in  its  presentation  of  data;  only 
in  the  company  of  a  number  of  other 
well-designed  and  reasonably 
completely  reported  studies  showing 
effectiveness  could  this  report  be  of 
significant  support  to  the  proposed 
ventricular  arrhythmia  indications. 

The  Director  believes  it  important  to 
emphasize  FDA's  prior  statements 
regarding  the  kind  of  published  reports 
that  can  be  relied  on  for  evidence  of 
safety  and  effectiveness.  Under  the 
"paper  NDA"  poHcy,  FDA  will  rely  on 
published  literature  for  such  evidence, 
but  the  published  reports  must  be 
described  "in  detail."  FDA  recognizes 
that  published  reports  almost  never 
attain  the  level  of  detail  typical  of 
reports  in  a  new  drug  appUcation 
containing  original  studies,  and  this  kind 
of  detail  is  not  expected,  but  the 
published  reports  submitted  should 
provide  information  crucial  to  scientific 
evaluation,  e.g.,  details  of  methods, 
results,  and  analyses.  Omissions  in 
some  areas  (e.g^  limited  data  on 
individuals  in  a  study)  can  be 
compensated  by  strengths  in  others,  and 
particularly  by  redimdancy,  i.e.,  a 
sizable  number  of  studies  from  various 
independent  sources,  all  showing  similar 
results.  The  Biocraft  submission 
contains  3  studies  (Arif,  Vismara,  and 
Garcia)  that  are  well-controlled  and 
provide  considerable  detail,  but  only 
one  is  of  substantial  size.  Without 
replication  in  the  form  of  additional 
reports  that  demonstrate  the  reliability 
of  the  submitted  reports  as  verified  by 
experiences  of  other  independent 
investigations  and  greater  numbers  of 


patients,  the  Biocraft  submission  is  not 
approvable  under  the  paper  NDA  policy. 

IL  Safety  DaU 

As  evidence  of  safety  the  sponsor  has 
submitted  published  reports  grouped  as 
shown  below. 

A.  "Reproductive" Studies 

31.  Umenura,  T,  et  al.,  "Preliminary 
Tests  for  Determination  of  the  Dose 
Range  of  Disopyramide  Phosphate  in  the 
Reproduction  Studies,"  Jitchuken 
Zenrinsho  Kenkyuho.  7:133-144. 1981. 

32.  Umenura,  T.,  et  al.,  "Effects  of 
Disopyramide  Phosphate  on 
Reproduction  in  the  Rats.  I."  Jitchuken 
Zenrinsho  Kenkyuho.  7:14&-156, 1981. 

33.  Umenura,  T.,  et  al.,  "Effects  of 
Disopyramide  Phosphate  on 
Reproduction  in  the  Rats.  II.,"  Jitchuken 
Zenrinsho  Kenkyuho,  7:157-173, 1981. 

34.  Umenura,  T.,  et  al.,  "Effects  of 
Disopyramide  Phosphate  on 
Reproduction  in  the  Rats.  III.,"  Jitchuken 
Zenrinsho  Kenkyuho.  7:175-188, 1981. 

35.  Esaki,  K.  and  T.  Yanagita.  "Effects 
of  Intravenous  Administration  of 
Disopyramide  Phosphate  on  the  Rabbit 
Fetus."  Jitchuken  Zenrinsho  Kenkyuho, 
7:189-198, 1981. 

Neither  the  four-part  Umenura  article 
(Refs.  31  through  34)  nor  the  Esaki 
article  (Ref.  35)  has  been  submitted  in 
full  to  FDA;  rather,  the  sponsor  has 
presented  extremely  brief  (about  a 
paragraph)  English  summaries  of  these 
Japanese  references.  The  summaries 
lack  the  details  that  permit  scientific 
evaluation  (21  CFR  314.111(a)(5)(ii)(c)). 

38.  Karim,  A.,  et  al..  "Placental  and 
Milk  Transfer  of  Disopyramide  and 
Metabolites,"  Drug  Metabolism  and 
Disposition,  6:346-347. 1978— This  brief 
report  covers  merely  a  test  on  12 
pregnant  rats,  and  4  postpartum  rats, 
and  while  providing  information  on 
placental  and  milk  transfer,  ia  too 
limited  in  scope  and  too  lacking  in  detail 
to  constitute  adequate  evidence  of 
safety.  Case  reports  on  two  individual 
patients,*  ■  submitted  by  the  sponsor  in 
the  "other  studies"  portion  of  its 
application,  are  obviously  also  too 
limited  in  scope. 

B.  "Toxicology"  Studies 

37.  Rao,  K.  S.,  'Toxicological 
Evaluation  of  Disopyramide  After 
Intravenous  Administration  to  Rat  and 
Dog."  Toxicology,  7:243-254, 1977. 


'  Shasted  B.  J.  and  P. ).  Anlton.  'Diiopyrwiiide  in 
Pregnancy:  A  Ca»e  Report."  Current  Medical 
Research  and  Opinion,  6(l);7a  197a 

■  Leonard,  R.  F.  et  aU  "Initiation  of  Uterine 
Contractiont  by  Disopyramide  During  Pregnancy," 
The  New  England  foamaJ  of  Medicine,  299:84. 107S. 
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38.  Nomura,  G.,  et  al.,  "Subacute 
Toxicity  Study  of  Disopyramide 
Phosphate  in  Bea^e  Dogs,"  fitcbuken 
Zeurinsho  Kenkyuho,  6:147-188, 1980. 

39.  Takagaki,  Y..  et  al,  'Toxicity  of 
Disopyramide  Phosphate,"  Yakuri  to 
Chiryo.  9(Supp.  l):5-23, 1981. 

40.  Tamura,  H.,  et  al.,  "Chronic 
Toxicity  (six  months)  of  Disopyramide 
Phosphate  Intravenously  Administered 
to  Dogs,"  Yakuri  to  Chiryo,  9(Supp. 
l):25-43. 1981. 

41.  Watanabe,  M.,  et  al.,  "Subacute 
Toxicity  Study  of  Disopyramide  in 
Rats,"  Jitchuken  Zenrinsho  Kenkyuho, 
7:1-17, 1981. 

42.  Jequier,  R.,  et  al.,  "Pharmacology 
and  Toxicity  of  Disopyramide,"  Minerva 
Medicine,  61:3889-3693, 1970. 

The  Japanese  and  Italian  reports 
(Refs.  38  through  42)  have  not  been 
presented  in  full  to  FDA.  The  sponsor 
again  has  provided  extremely  brief 
English  summaries  of  the  reference 
reports.  These  summaries,  as  well  as  the 
one  English  language  publication  (Ref. 
37),  lack  the  details  that  permit  scientific 
evaluation  (21  CFR  314.111(a)(5)(ii)(c)). 

FDA 's  Summary 

Ordinarily  human  experience  can 
substitute  for  much  of  the  data  from 
animal  toxicology  studies  otherwise 
required  in  a  new  drug  application.  See 
46  FR  27397.  However,  this  is  not 
generally  the  case  with  respect  to 
carcinogenicity  and  reproduction 
studies.  Sufficient  clinical  experience  for 
carcinogenicity  might  be  on  the  order  of 
30  to  50  years  of  exposure  in  enough 
people  to  allow  for  valid  epidemiologic 
evaluation.  The  reason  for  this  is  the 
generally  long  latency  period  for  the 
appearance  of  tumors  induced  by  an 
oncogenic  agent  and  the  difficulty  in 
identifying  drug-induced  tumors  over  the 
normal  spontaneous  background  rate. 
The  same  holds  true  for  the  assessment 
of  reproductive  effects  from  clinical 
experience.  Unless  the  drug  produces 
some  startling  pattern  of  teratogenicity 
such  as  the  phocomelia  seen  with 
thaUdomide,  it  is  most  difficult  to 
identify  drug-related  effects  from 
exposure  during  pregnancy.  There  are 
also  the  complicating  factors  of 
administration  of  other  drugs  during 
pregnancy  and  the  requirement  to  have 
taken  the  drug  during  some  critical 
gestational  period  to  produce  a 
teratogenic  effect.  More  subtle  effects  on 
fertility  and  neonatal  survival  would 
also  be  very  difficult  if  not  impossible  to 
assess  from  a  retrospective  evaluation 
of  clinical  experience. 

Biocraft's  application  does  not 
provide  adequate  evidence  of  safety 
because  of  deficiencies  in  the  Uterature 
reports  submitted  on  carcinogenicity 


and  reproduction.  Indeed,  none  of  the 
toxicology  studies  is  of  acceptable 
length  for  a  carcinogenicity  study,  and 
the  sponsor  does  not  make  such  a  claim. 
Generally,  a  study  of  at  least  18  months' 
duration  is  required  for  an  animal 
carcinogenicity  study,  whereas  the 
longest  oral  dosage  form  study  reported 
on  in  Biocraft's  submission  is  of  only 
three  months'  duration.  Similarly,  the 
reproduction  studies  submitted  also 
appear  to  be  inadequate  in  design.  Not 
only  were  they  performed  using  the 
intravenous  rather  than  the  required 
oral  dosage  form,  but  from  the  brief 
summaries  provided,  they  do  not  appear 
of  an  adequate  scope  to  provide  an 
evaluation  of  the  drug's  effect  on  the 
reproductive  process  including  effects 
on  (1)  fertility  and  general  reproductive 
performance,  (2)  organogenesis 
(teratology),  and  (3)  prenatal/postnatal 
performance.  However,  as  explained 
previously,  the  primary  identifiable 
deficiency  of  the  literature  studies  is 
that  the  summaries  provided  are  so  brief 
that  scientific  evaluation  is  not  possible 
(21  CFR  314.111(a)(5)(ii){c)). 

The  sponsor  requested  a  waiver  of  the 
preclinical  requirements  for  NDA 18- 
857.  However,  without  clinical  data  or 
any  other  submission  sufficient  to  show 
safety  in  Lhe  absence  of  data  from 
preclinical  studies,  FDA  has  been 
provided  with  no  basis  upon  which  to 
make  a  finding  that  the  appUcation 
meets  the  statutory  requirement  of  proof 
of  safety,  and  the  waiver  has  been 
denied.  The  paper  NDA  policy— despite 
its  applicability  to  duplicate  versions  of 
previously  approved  drug  products — 
does  not  permit  a  literature-supported 
application  to  omit  crucial  evidence 
required  in  other  full  new  drug 
applications.  Therefore,  the  fact  that  a 
drug  product  has  been  shown  to  be  safe 
and  effective  on  the  basis  of  evidence  in 
a  "pioneer"  sponsor's  NDA  has  no 
bearing  on  the  approvability  of  another 
firm's  NDA  for  a  duplicate  of  the 
product.  Without  either  regulatorj*  or 
legislative  changes,  FDA  is  obligated  to 
require  that  Biocraft  and  every  other 
sponsor  of  a  paper  NT}A  meet  the 
statutory  standard  for  approval. 

III.  Addendum 

Biocraft  included  an  "addendum"  to 
its  NDA  18-857  submission  in  which  it 
provided  FDA  with  additional  literature 
articles  that  concern  disopyramide 
phosphate.  Biocraft  stated  that  these 
were  the  remaining  products  of  its 
literature  search,  after  it  had  selected 
out  those  articles  "covering  the  broad 
aspects  of  the  drug."  The  firm  stated 
that  this  group  of  articles  was  being 
submitted  in  case  FDA  found  it 
contained  an  "important"  publication. 


FDA  has  examined  the  articles  in  the 
addendum  and  finds  that  the  firm  was 
correct  in  its  assessment  that  these 
articles  do  not  provide  evidence  to 
support  approval  of  its  product  as  safe 
and  effective.  The  articles  tend  to  be 
very  limited  in  scope  and  to  deal  with 
specialized  areas,  such  as 
pharmacokinetics,  that  do  not  bear 
directly  upon  the  broader  aspects  of 
safety  and  effectiveness  that  must  be 
considered  for  drug  approval.  These 
articles,  which  were  not  analyzed  and 
summarized  by  the  sponsor  as  required 
by  the  paper  NDA  policy  (46  FR  27396). 
and  which  the  sponsor  did  not  rely  upon 
as  evidence  of  safety  and  effectiveness, 
are  listed  below.  Citations  are  those 
provided  by  the  sponsor,  except  where 
FDA  attempted  to  replace  abbre\'iations 
with  complete  words,  or  otherwise 
render  a  reference  more  informative. 

43.  Mirro,  M.  J.,  "Anticholinergic 
Effects  of  Disopyramide  and  Quinidine 
on  Guinea  Pig  Myocardium,"  Circulation 
Research,  47:855, 1980. 

44.  LaBarre,  A^  et  al., 
"Electrophysiologic  Effects  of 
Disopyramide  Phosphate  on  Sinus  Node 
Function  in  Patients  with  Sinus  Node 
Dysfunction,"  Circulation,  59:226, 1979. 

45.  Josephson.  M.  E.,  et  aL, 
"Electrophysiological  Evaluation  of 
Disopyramide  in  Man,"  American  Heart 
Journal,  86{6):771-780. 1973. 

46.  Hinderiing.  P.  H.. 
"Pharmacodynamics  of  the 
Antiarrhythmic  Disopyramide  in 
Healthy  Humans:  Correlation  of  the 
Kinetics  of  the  Drug  and  Its  Effects," 
Journal  of  Pharmacokinetics  and 
Biopharmaceutics,  4(3):231-242. 1976. 

47.  Leach,  A.  J.,  et  al.,  "Cardiac 
Depression  of  Intravenous 
Disopyramide  in  Patients  with  Left 
Ventricular  Dysfunction."  The  American 
Journal  of  Medicine,  68:839-844. 1980. 

48.  Nichols,  D.  P.,  et  al.,  "Intravenous 
and  Oral  Disopyramide  After 
Myocardial  Infarction,"  The  Lancet. 
936-938,  November,  1980. 

49.  Dean,  R.  R..  et  al.,  'Effects  of 
Disopyramide  on  the  A-V  Conduction 
System,"  Archives  Internationale  de 
Pharmacodynamie  de  Therapie, 
190:183-189'.  1971. 

50.  Hulting,  J.,  et  al.,  "Antiarrhythjiiic 
and  Electrocardiographic  Effects  of 
Single  Oral  Doses  of  Disopyramide," 
European  Journal  of  Clinical 
Pharmacology,  11:91-09, 1977. 

51.  Jones,  M.  B.  S.,  et  al.,  "The  Use  of 
Disopyramide  in  the  Treatment  of 
Arrhythmias  in  Ambulatory  Patienu," 
Journal  of  International  Medical 
Research,  4(Supp.  l):86-89, 1978. 

52.  Johnston,  A.,  et  al., 
"Pharmacokinetics  of  Oral 
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Disopyramide  Phosphate  in  Paitients 
with  Renal  Impairment,"  Briti^  Journal 
of  Clinical  Pharmacology,  1 0-.245-248. 
1980. 

53.  Cathcart-Rake.  W.  F..  et  i  1..  "The 
Effect  of  Concurrent  Oral 
Administration  of  Propranolol  and 
Disopyramide  on  Cardiac  Fundtion  in 
Healthy  Men."  Circulation.  61:  )38-945, 
1980. 

54.  Mokler.  C.  M.,  "Pharmaci  ilogy  of  a 
New  Antiarrhythmic  Agent  (S<  :-7031)" 
Journal  of  Pharmacology  and 
Experimental  Therapeutics,  13  5:114-124, 
1962. 

55.  Karim.  A.,  "Excretion  of 
Radioactive  Disopyramide,  At>  ?iology, 
26(Supp.  1.  Part  2):85-98. 1975. 

56.  Vismara,  L  A.,  et  al.. 
"Identification  of  Sudden  Deal  \i  Risk 
Factors  in  Acute  and  Chronic  '  Coronary 
Artery  Disease,"  The  American  Journal 
of  Cardiology.  39:821-828, 197: . 

57.  Riccioni.  N..  et  al..  "Diso]  lyramide- 
Induced  Intrahepatic  Cholesta  sis,"  The 
Lancet.  2:1362-1363. 1977. 

58.  Nicholson.  W.  J.,  et  al.. 
"Disopyramide-Induced  Ventr  cular 
Fibrillation."  The  American  Jo  urnal  of 
Cardiology.  42:1053-1055, 197S . 

59.  Meltzer,  R.  S.,  et  al..  "At;  pical 
Ventricular  Tachycardia  as  a 
Manifestation  of  Disopyramid  i 
Toxicity."  The  American  Joun  \al  of 
Cardiology.  42:1049-1053. 197e . 

60.  Ahmad.  S..  et  al.  "Disop  ^rramide- 
Induced  Acute  Psychosis."  Ch  sst.  76:6, 
1979. 

61.  Holt.  D.  W..  "Complicati  jns  of 
Disopyramide,"  The  Lancet,  4  >1.  March. 
1979. 

62.  Seipel,  I—  "Sinus  Recovt  ry  Time 
After  Disopyramide  Phosphat ;."  The 
American  Journal  cf  Cardiolo  jy, 
37:1118, 1976. 

63.  Sekiya.  A.,  et  al.,  "A  Coi  nparison 
of  the  Antifibrillatory  Action^  and 
Effects  on  Intracellular  CardiAc 
Potentials  of  Pronethalol.  Dis(  »pyramide 
and  Quinidine."  British  Joum  il  of 
Pharmacology.  21:473-481, 19  )3. 

64.  Vasiliades.  J.,  et  al..  "Diiiopyramide 
Determination  by  Gas  Chromatography 
Liquid  Chromatography,  and  pas 
Chromatography-Mass  Spectjometry," 
Clinical  Chemistry,  25/ll:19(I)-1904, 
1979.  I 

65.  Kotter.  V..  et  al.  "Effec*  of 
Disopyramide  on  Systemic  a>d 
Coronary  Hemodynamics  an^ 
Myocardial  Metabobsm  in  Patients  with 
jCoronary  Artery  Diseases:  Comparison 
with  Lidocaine."  The  Ameridpn  Journal 
of  Cardiology.  46:469. 1980. 

66.  Bryson,  S.  M..  et  al, 
"Disopyramide  Serum  and 
Pharmacologic  Effect  Kinetici  Applied 
to  the  Assessment  of  Bioavailability." 


British  Journal  of  Clinical 
Pharmacology.  6:406-419, 1978. 

67.  Martin,  M.  A.,  et  al. 
"Disopyramide  and  Lidocaine.  A 
Comparison  of  Cardiac  Effects  Using 
Echocardiography,"  British  Journal  of 
Clinical  Pharmacology.  10:237-244. 1980. 

68.  Foster.  E..  "Simplified  Method  for 
the  Measurement  of  Disopyramide  in 
Plasma."  Journal  of  Chromatography. 
1978:571-574. 1979. 

69.  Danilo.  P..  et  al.  "Appraisal  and 
Reappraisal  of  Cardiac  Therapy. 
Cardiac  Effects  of  Disopyramide." 
American  Heart  Journal.  92:532, 1976. 

70.  Rangno,  R.  E.,  et  al,  "Correlation 
of  Disopyramide  Pharmacokinetics  with 
Efficacy  in  Ventricular 
Tachyarrhythmic."  Journal  of 
International  Medicine  Research. 
4{Supp.  1):54, 1976. 

71.  Forseell,  C.  et  al.  "Comparative 
Bioavailability  of  Disopyramide  After 
Multiple  Dosing  with  Standard  Capsules 
and  Controlled-Release  Tablets." 
European  Journal  of  Clinical 
Pharmacology.  17:209-213. 1980. 

72.  Conway.  J.  F..  et  al.. 
'T)isopyraniide  in  Cardiac 
Arrhythmias — An  Initial  Appraisal" 
Journal  of  International  Medical 
Research.  1:105. 1973. 

73.  Ryan.  M.  J.,  et  al.  "Evaluation  of  a 
New  Antiarrhythmic  Agent. 
Disopyramide  Phosphate."  Circulation. 
50{Supp8.  2  and  3).  1974. 

74.  Nicholls,  D.  P..  et  al.  "Intravenous 
and  Oral  Disopyramide  after 
Myocardial  Infarction."  The  Lancet.  936, 
November.  1980. 

75.  Bennett  D.  H..  "Disopyramide  in 
Patients  with  the  Wolff-Parkinson- White 
Syndrome  and  Atrial  Fibrillation." 
Chest,  74*24. 197a 

76.  Flood.  J.  G..  et  al.  "Simultaneous 
Liquid-Chromatographic  Determination 
of  Three  Antiarrhythmic  Drugs: 
Disopyramide,  Lidocaine.  and 
Qiiinidine."  Clinical  Chemistry. 
28(2):197-200. 1980. 

77.  Ahokas.  J.  T..  et  al,  "Simultaneous 
Analysis  of  Disopyramide  and 
Quinidine  in  Plasma  by  High- 
Performance  Liquid  Chromatography," 
Journal  of  Chromatography.  183:65-67, 
1980. 

78.  Walsh,  R.  A..  "Adverse 
Hemodynamic  Effects  of  Intravenous 
Disopyramide  Compared  with  Quinidine 
in  Conscious  Dogs."  Circulation, 
60(5):1053-1058. 1979. 

79.  Giacomini.  K.  M..  et  al. 
"Comparative  Anticholinergic  Potencies 
or  R-  and  S-Disopyramide  in 
Longitudinal  Muscle  Strips  from  Guinea 
Pig  Ileum."  Life  Sciences,  27:1191-1197, 
1980. 

8a  Chien,  Y.  W..  et  al,  "Comparative 
Binding  of  Disopyramide  Phosphate  and 


Quinidine  Sulfate  to  Human  Plasma 
Proteins."  Journal  of  Pharmacological 
Sciences.  63(12):1877-1879, 1974. 

81.  Mathur.  P.  P..  "Cardiovascular 
Effects  of  a  Newer  Antiarrhythmic 
Agent.  Disopyramide  Phosphate," 
American  Heart  Journal,  84(6):764-770. 
1972. 

82.  Trimarco.  B.,  et  al,  "Disopyramide 
and  Mexiletine:  Which  Is  the  Agent  of 
Choice  in  the  Long-Term  Oral  Treatment 
of  Lidocaine-Responsive  Arrhythmia: 
Efficacy  Comparison  in  a  Randomized 
Trial,"  Archives  Internationales  de 
Pharmacodynamia  et  de  Therapie, 
248:251-259. 1980. 

83.  Birichead,  J.  S..  "Dual  Effect  of 
Disopyramide  on  Atrial  and 
Atrioventricular  Conduction  and 
Refractory  Periods,"  British  Heart 
Journal.  39:657-660. 1977. 

84.  Spurrell.  R.  A.  J.,  et  al.  "Effects  of 
Disopyramide  on  Electrophysiological 
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System  in  Man  and  on  Accessory 
Atrioventricular  Pathway  in  Wolff- 
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Heart  Journal.  37:861-867. 1975. 

85.  Ranney,  R.  E.,  et  al. 
"Disopyramide  Phosphate: 
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Agent"  Archives  Internationale  de 
Pharmacodynamine  et  de  Therapie, 
191:162-188. 1971. 

86.  liett  K.  F..  et  al.  "Disopyramide 
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28(l):l-7. 1979. 

87.  Desai.  J.  M.,  et  al. 
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Branch  Block,"  Circulation,  59:215, 1979. 
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854, 1975. 
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System."  Archives  Internationale  de 
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190:183-189. 1971. 

91.  Karim.  A.,  et  al, 
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92.  Kus,  T.,  "Effects  of  Disopyramide 
Phosphate  on  Ventricular  Arrhythmias 


Federal  Regiater  /  Vol.  49.  No.  T!  /  Thursday.  April  19.  1984  /  Noticeg  15633 


in  Experimental  Myocardial  Infarction," 
The  Journal  of  Pharmacology  and 
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675, 19Z6. 

93.  Dean.  R.  R.,  "Antiarrhythmic 
Activity  of  Disopyramide  Phosphate," 
Angiology,  26{Supp.  1.  Part  2):67-84. 
1975. 
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IV.  Other  Literature  Reports 

Biocraft  included  other  Uterature 
reports  in  its  new  drug  application,  but 
as  these  were  for  purposes  explicitly 
separate  from  its  submissions  to  fulfill 
its  obligations  to  provide  specific 
evidence  of  safety  and  effectiveness,  it 
is  unnecessary  to  consider  them 
individually  in  this  notice.  The  other 
Uterature  submissions  used  were 
included  to  provide  general  information 
in  the  "introduction,"  "pharmacology," 
"conclusion  and  summary,"  and 
"adverse  reaction"  portions  of  the 
appUcation. 

V.  "New  Drug"  Status 

In  the  Biocraft  submission  received  by 
the  FDA  on  January  20. 1984,  Biocraft 
asked  specifically  that  the  FDA  declare 
its  drug  product  not  to  be  a  "new  drug" 
within  the  meaning  of  21  U.S.C.  321(p]. 
Biocraft  did  not  however,  provide  any 
evidence  to  support  its  assertion  that  its 
product  is  not  a  "new  drug"  beyond  the 
material  already  discussed  with  respect 
to  the  NDA  itself.  A  drug  may  not  cease 
to  be  a  "new  drug"  unless,  inter  aUa,  its 
claimed  safety  and  effectiveness  are 
supported  by  all  of  the  data  necessary 
for  approval  of  a  new  drug  application, 
those  data  are  published  in  the  scientific 
and  medical  Uterature  and  thus 
available  to  experts  generally,  and  there 
is  an  expert  consensus,  based  upon 
those  data,  that  the  drug  product  is  safe 
and  effective.  See,  e.g.,  Premo 
Pharmaceutical  Laboratories,  Inc.  v. 
United  States,  629  F.  2d  795  (2d  Cir. 
1980). 

This  notice  has  previously  discussed 
the  Director's  basis  for  concluding  that 
the  published  data  concerning  the 
Biocraft  product  are  not  sufficient  to 
show  its  safety  and  effectiveness.  Even 
if  the  published  literature  discussed 


above  were  satisfactory,  moreover, 
some  of  the  data  upon  which  an  expert 
would  need  to  rely  in  order  to  determine 
that  Biocraft's  product  was  safe  and 
effective  have  not  been  made  available 
to  experts  generally  by  publication  in 
the  scientific  and  medical  Uterature.  A 
notable  example  of  such  unpubUshed 
data  is  the  bioequivalence  testing  done 
on  the  Biocraft  product.  In  addition,  of 
course,  Biocraft  has  failed  to  present 
any  evidence  that  the  expert  community 
generaUy  recognized  Biocraft's  as  yet 
unmarketed  product  as  safe  and 
effective. 

Thus,  the  Director  proposes  to  deny 
Biocraft's  request  that  its  drug  be 
declared  not  to  be  a  "new  drug"  within 
the  meaning  of  21  U.S.C.  321(p).  As  is 
the  case  in  every  other  situation  in 
which  the  FDA  announces  an 
opportunity  for  hearing  on  a  proposal 
either  to  refuse  approval  or  to  withdraw 
approval  of  an  NDA  this  notice  of 
opportimity  for  a  hearing  encompasses 
aU  legal  issues  concerning  the  status  of 
the  drug,  including  whether  or  not  it  is  in 
fact  a  "new  drug"  within  the  meaning  of 
21  U.S.C.  321(p).  Biocraff  may  thus  seek 
to  support  the  contention  that  the 
product  is  not  a  "new  drug"  in  the 
context  of  any  hearing  request  that  it 
may  file. 

VI.  Notice  of  Opportunity  for  Hearing 

Notice  is  given  to  Biocraft 
Laboratories,  Inc.,  and  to  aU  other 
interested  persons,  that  the  Director  of 
the  Center  for  Drugs  and  Biologies 
proposes  to  issue  an  order  under  section 
505(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(d)),  refiising 
to  approve  the  new  drug  application  on 
the  grounds  that  (1)  upon  the  basis  of 
the  information  submitted  as  part  of  the 
application,  FDA  has  insufficient 
information  to  determine  whether  the 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof,  and  (2) 
that  there  is  a  lack  of  substantial 
evidence  consisting  of  adequate  and 
well-controUed  clinical  investigations  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the 
effectiveness  of  the  drug  involved,  on 
the  basis  of  which  it  could  fairly  and 
responsibly  be  concluded  by  such 
experts  that  the  drug  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling. 

In  addition  to  the  ground  stated  above 
for  the  proposal  to  refuse  approval,  this 
notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  product  subject 
to  it,  e.g.,  Biocraft's  contention  that  its 


product  is  not  a  new  drug  because  it  is 
generaUy  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  (21  U.S.C.  321(p)),  or 
any  contention  that  might  be  made  that 
the  product  is  exempt  from  part  or  aU  of 
the  new  drug  provisions  of  the  act  under 
the  exemptions  for  products  maiiceted 
before  )une  25, 1938,  contained  in 
section  201(p)  of  the  act  or  under 
section  107(c)  of  the  Drug  Amendments 
of  1962.  or  for  any  other  reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  Parts  310  and  314).  the 
applicant  is  given  an  opportimity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  appUcation  should  not  be 
refused  and  why  the  Biocraft  drug 
should  not  be  declared  to  be  a  new  drug. 

If  the  appUcant  decides  to  seek  a 
hearing  it  shaU  file,  (1)  on  or  before  May 
21. 1984,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  June  18, 1984,  the  data, 
information,  and  analyses  reUef  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  Procedures  and  requirements 
governing  this  notice  of  opportimity  for 
hearing  a  notice  appearance  and  request 
for  hearing,  submission  of  data, 
information,  and  anlyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  appUcant  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
appUcant  not  make  use  of  the 
opportunity  for  a  hearing  and  the 
Director  of  the  Center  for  Drugs  and 
Biologies  will  summarily  enter  a  final 
order  refusing  to  approve  the 
application  and  declaring  the  drug  to  be 
a  new  drug. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the  refusal  to 
approve  the  appUcation,  or  that  the 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  wiU  enter  summary  judgment 
against  the  person(8)  who  requests  the 
hearing  making  findings  and 
conclusions,  and  denying  a  hearing. 
All  submissions  under  this  notice 
must  be  filed  in  four  copies.  AU 
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submissions  under  this  notice ,  except  for 
data  and  information  prohibit  ed  from 
public  disclosure  under  21  U.^.C.  331[j) 
or  18  U.S.C.  1905,  may  be  seeU  in  the 
Dockets  Management  Branch  [address 
above]  between  9  a.m.  and  4  ).m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 
355)).  and  under  authority  delegated  to 
the  Director  of  the  Center  forpDrugs  and 
Biologies  (21  CFR  5.82). 

Dated:  April  16, 1984 
Hairy  M.  Meyer.  Jr., 

Director.  Center  for  Drugs  and  Bi\f  logics. 

(Fit  Doc  ai-ioees  nied  4-I8-M;  8:45  uil 
MLUNQ  CODE  41«0-ei-ll 


DEPARTMENT  OF  THE  INTE  RIOR 

Bureau  of  Land  Managemefjt 
[F-14e57-A] 

Alaska  Native  Claims  Sei« 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  nbtice  is 
hereby  given  that  the  decision  to  issue 
conveyance  dated  August  26. 1982.  to 
Gwitchyaazhee  Corporation,  notice  of 
which  was  published  in  the  Flederal 
Register  on  August  26, 1982  (47  FR 
37699-37703),  is  amended  as  0  page  8  of 
the  decision. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Goverdment,  or 
regional  corporation  may  apneal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  9nd 
Appeals,  in  accordance  with  ,the 
regulations  in  43  CFR.  Part  4,jSubpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  flled  in  the  Bareau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Manegement 
(960),  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  {of  Land 
Appeals.  The  appeal  and  codies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copir  of  the 
appeal  must  be  served  upon  ihe 
Regional  Solicitor.  701  C  Stre  et.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  ai  1  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requestei  1,  shall 
have  thirty  days  from  the  rec  eipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  partiejs  unable  to 
be  located  after  reasonable  <  fforts  have 
been  expended  to  locate,  pai  ties  who 


failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regidar  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  21, 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
matter  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Federal  Aviation  Administration. 

Alaska  Region.  701  C  Street,  Box  14. 

Anchorage,  Alaska  99513 
Gwitchyaazhee  Corporation,  Box  57. 

Fort  Yukon.  Alaska  99740 
Doyon,  Limited,  Resource  Department. 

Doyon  Building,  201  First  Avenue, 

Fairbanks.  Alaska  99701 

Copies  of  the  decision  can  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 

The  decision,  notice  of  which  was 
given  August  26. 1982.  is  final,  except  as 
amended. 
Helen  Burleaon. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  M-106(B  Filed  4-18-S4;  S:4S  un] 
MLUNQ  COOe  4S1IKIA-M 


Public  Us«  Restrictions;  Watarton 
Canyon,  Colorado. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Public  use  of  the  following 
lands  will  be  subject  to  the  restrictions 
described  in  the  Waterton  Canyon 
Management  Plan  and  Memorandum  of 
Understanding: 

Sixth  Principal  Meridian 

T.  6S.,  R.  68  W.. 

Sec.  32.  SWSWVi; 
T.  7S.,  R.  69  W., 

Sec.  S,  lot  1  except  the  SEV*;  lots  2,  3,  4,  and 

5.  swy«NEy«.  sv4Nwy4.  NEy4Swy4, 

SV^SWy4.  and  SEy4.  excluding  Mineral 
Survey  17665; 


Sec.  a  NM!NEy4,  SEy4NEy4,  NEy4SEy4,  and 

S^SEVi: 
Sec  17,  EV4; 
Sec!  19!  Iota's  and  4,  S%NEy4,  SEy4NWy4. 

EM!SWy4.  and  EV4SWy4; 
Sec.  20,  NV4NEy4,  Sy2NWy4,  NV4SWy4 

SWy4SWy4,  and  SViSEy4: 
Sec.  30.  lots  1,  2,  NEy4.  and  EM»NWy4; 
T.  7S.,  R.  70  W.. 
Sec.  23.  NEy4.  and  EV^SEWi: 
Sec.  24,  SWy4NWy4,  and  WV4SWy4; 
Sec.  25,  EViiNEy4.  SWy4NEy4.  NEy4NWy4, 

EMiSEy4,  and  lot  2. 

Most  of  these  lands  have  been  closed  to 
public  use  during  construction  of  the 
Strontia  Springs  Dam.  They  are  now 
being  opened  to  public  use  subject  to 
certain  camping  and  motorized  vehicle 
use  restrictions  necessary  for  the 
protection  of  public  water  supplies, 
wildlife,  vegetative  resources  and  public 
safety. 

address:  The  management  plan 
approved  by  the  Denver  Wqter 
Department,  Bureau  of  Land 
Management,  and  U.S.  Forest  Service  is 
available  at  the  Northeast  Resoruce 
Area  office  of  the  Bureau  of  Land 
Management  located  at  10200  West  44th 
Avenue.  Wheat  Ridge,  Colorado;' and 
the  South  Platte  Ranger  District  Office 
of  the  Pike  and  San  Isabel  National 
Forest  located  at  393  South  Harlan. 
Lakewood.  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  Young.  Area  Manager.  Northeast 

Resource  Area.  10200  West  44th 

Avenue.  Wheatridge.  Colorado  80033. 

(303)  234-4988. 

EFFECTIVE  DATE:  April  21, 1984. 

Donnie  R.  Sparks, 

District  Manager. 

[FK  Doc  S4-106O3  Filed  4-1S-S4:  8:45  am) 
BILL1N0  COOe  431»>I»-H 


Intent  for  1984  Amendment  Review  of 
the  California  Desert  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

summary:  Notice  is  hereby  given  that 

the  Biu"eau  of  Land  Management  is 

initiating  the  1984  Review  of  the 

California  Desert  Conservation  Area 

Plan  in  accordance  with  the  amendment 

procedures  outlined  in  Chapter  7  of  the 

Plan.  The  purpose  of  this  review  is  to 

consider  the  need  for  possible 

amendments  to  the  Plan  based  on 

requests  from  individuals,  public  and 

private  organizations,  and  the  Bureau's 

own  observations. 

date:  Proposed  amendments  are  being 

accepted  from  the  public  imtil  May  15, 

1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  E.  Hillier,  District  Manager, 
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California  Desert  District,  1695  Spruce 
Street.  Riverside  California  92507. 
SUPPLEMENTARY  INFORMATION:  Requests 
for  amendments  or  changes  in  the 
California  Desert  Plan  are  now  being 
accepted  from  public  agencies, 
interested  individuals,  and 
organizations.  The  Bureau  plans  a 
thorough  review  of  the  Plan  in  1985  and 
is  currently  engaged  in  an  evaluation  of 
the  California  Desert  and  the  effects  of 
managing  it.  for  the  last  three  and  one- 
half  years,  under  the  guidelines  of  the 
Plan.  Therefore,  this  year  we  invite  only 
those  proposals  which  need  immediate 
attention.  Supporting  rationale  should 
be  provided  for  each  proposed  change. 
Requests  will  be  considered  in  light  of 
the  following  criteiia: 

(1)  Is  there  an  absolute  need  for  an 
amendment  to  be  considered  and 
decided  upon  prior  to  May,  1985,  the 
expected  date  of  decision  on  the  1984 
review  process? 

(2)  Is  the  proposed  amendment  based 
on  new  data  not  considered  when  the 
Plan  was  developed? 

(3)  Does  the  information  represent  a 
change  in  legal  or  regulatory  mandate? 

(4)  Is  the  supporting  detail  sufficient 
and  the  problem  clearly  stated  so  that 
the  request  can  be  considered? 

(5)  Does  the  information  represent  a 
formal  change  in  State  or  local 
govenunent  or  agency  plans? 

The  California  Desert  District 
Advisory  Council  will  review  the 
suggested  amendments  at  its  public 
meeting  on  May  17, 1984  in  Barstow, 
California.  This  meeting  will  serve  as  a 
scoping  meeting  for  the  environmental 
document  to  be  prepared  on  the 
amendments. 

Please  send  your  comments  and 
proposals  to  the  following  address:  1984 
Plan  Amendments,  Bureau  of  Land 
Management,  Cahfomia  Desert  District 
1695  Spruce  Street.  Riverside.  CA  92507; 
(714)  351-6394. 

Dated:  April  13. 1984. 
Gerald  E.  Hillier, 

District  Manager. 

(FR  Doc.  84-10430  Hied  4-lS-M;  8:45  am| 
BILUNa  CODE  4310-40-M 


Lewistown  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 

Lewistown  District  Grazing  Advisory 

Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet  May 
23. 1984.  The  agenda  will  be: 
10:00  a.m. — Election  of  Officers 


10:15  a.m. — Cooperative  Management 

Agreements 
11:15  a.m. — ^Land  Exchanges 
12:00  noon — Recess 
1:00  p.m.— Weed  Control 
1:30  p.m. — Lewistown  District  Range 

Improvement  Policy 
2:00  p.m. — 1985  Range  Improvements 
2:30  p.m.— Havre-Great  Falls  RMP 
2:45  p.m. — North  Fergus  Modified 

Suppression  Plan 
3:00  p.m. — State  Director  Guidance  on 

Land  Adjustment 
3:30  p.m. — Adjoumement 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 
date:  May  23, 1984. 10:00  a.m.  to  3:30 
p.m. 

ADDRESS:  Yogo  Inn.  211  E.  Main, 
Lewistown.  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glerm  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTAL  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  section  403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1753).  The  board  advises  the  Lewistown 
District  Manager  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds. 


( 


Dated:  April  12. 1984. 
David  E.  Little, 
Associate  District  Manager. 

[FR  Doc  84-10466  Filed  4-18-84:  8:45  am) 
BILUNO  CODE  4310-ON-M 


Lewistown  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management 
Lewistown  District  Advisory  Council. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Lewistown  District 
Advisory  Council  will  meet  May  24. 
1984.  The  agenda  will  be: 
10:00  a.m. — Organizational  Meeting 
10:15  a.m. — Cooperative  Management 

Agreements 
10:30  a.m. — Land  Exchange 
11:15  a.m.— Weed  Control 
11:30  a.m.— Havre-Great  Falls  RMP 
11:45  a.m. — North  Fergus  Modified 

Suppression  Plan 
12:00  Noon — Recess 
1:00  p.m. — Crooked  Creek  Road 
1:15  p.m. — Judith  Peak 
1:30  p.m. — Upper  Missouri  Wild  and 

Scenic  River 
2:00  p.m. — Minerals  Issues 
2:30  p.m. — State  Director  Guidance  on 

Land  Adjustment 
3:00  p.m. — Adjournment 


Public  comment  will  be  sought  during 
the  meeting. 

DATE:  May  24, 1984, 10:00  a.m.  to  3:30 
p.m. 

ADDRESS:  Yogo  Iim.  211  E.  Main. 
Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT. 

Glenn  W.  Freeman,  District  Manager. 
Bureau  of  Land  Management 
Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  Disrict  Advisory  Council  is 
authorized  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District 

Dated:  April  12, 1984. 
David  E.  little. 

Associate  District  Manager. 

[FR  Doc  84-10467  nied  4-18-84:  8:4S  amf 
BILUNO  COOe  4310-OIMI 


(M  S807S1 

Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management 
Montana  State  Office.  Interior. 

action:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Prairie  County,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  206  of  the  Act  of 
October  21, 1978  (43  U.S.C.  1716  (1976)), 
the  following  described  land  was 
conveyed  to  Verlan  and  Alice  Hines,  of 
Terry,  Montana: 

Principal  Meridian.  Montana 

T.  13  N.,  R.  49  E., 
Sec.  7.  lots  3  and  4.  E%SWy4and  SEMi: 
Sec.  15;  all; 

Sec.  18,  lots  1  and  2,  E^4NWy4; 
Sec.  22,  all 

Aggregating  1,778.73  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  Prairie  County, 
Montana: 

Principal  Meridian,  Montana 

T.  12  N.,  R.  49  E.. 

Sec.  11,  all. 
T.  12  N.,  R.  50  E.. 

Sec.  17,  all; 

Sec.  19,  all; 

Sec.  22,  lots  5,  8,  7,  and  8,  WV4WV4. 
SEy4SWVi  and  SWy«SE%: 

Sec.  27.  Metes  and  Bounds  description; 

Sec.  28,  NEy4. 

Aggregating  2.512.98  acres. 
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Additional  information:  Thie  order 
restores  the  land  acquired  by  ithe  United 
States  to  the  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existi  ig 
withdrawals,  and  the  requirertients  of 
applicable  law.  All  valid  appi  cations 
received  at  or  prior  to  9  a.m.  c  n  May  4, 
1984,  will  be  considered  as 
simultaneously  filed  at  that  tii  ne.  Those 
received  thereafter  will  be  coi  isidered  in 
the  order  of  Hling. 

All  minerals  in  the  acquirec  land 
except  sec.  11.  T.  12  N.,  R.  49 1 1.,  were 
and  continue  to  be  in  private  i  iwnership. 
The  land  in  sec.  11,  T.  12  N.,  P .  49  E.,  has 
been  and  continues  to  be  opei  i  to 
operation  of  the  United  States  mining 
laws  and  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  o^Land 
Management,  P.O.  Box  36800, 222  North 
32nd  Street,  Billings,  Montana|  59107. 

Dated:  April  10, 1984. 
|ohn  A.  Kwiatkowski, 

Deputy  State  Director,  Division  o^Lands  and 
Renewable  Resources. 

ire  Doc  a4-1M74  Filed  4-1S-S4;  8:45  tm] 
MUJNQ  CODE  4310-ON-M 


(OR  20266] 

Oregon;  Proposed  Continuation  of 
Wltt>drawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  The  Bureau  of  Reel  unation 

proposes  that  a  3,134.61  acre  land 
withdrawal  for  the  Vale  Project  continue 
for  an  additional  50  years.  Th4  land(s] 
would  remain  closed  to  surfaqe  entry 
and  mining  but  have  been  and  would 
remain  open  to  mineral  leasing. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  and  Mil  terals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2965,  F  ortland, 
Oregon  97208. 

FOR  FURTHER  INFORMATION  C<  NT  ACT. 
Champ  C.  Vaughan,  Jr.,  Orego  n  State 
Office,  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  Idnd  withdrawal  made 
by  the  Secretarial  Order  of  March  18, 
1929,  be  continued  for  a  perioi  I  of  50 
years  pursuant  to  section  204  tl  the 
Federal  Land  PoUcy  and  Mani  igement 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s)  involved  are  located  in 
the  vicinity  of  the  Warm  Sprii  gs  and 
Bully  Creek  Reservoirs  and  a(  gregate 
3.134.61  acres  within  Harney  <  md 
Malheur  Counties,  Oregon. 

The  purpose  of  the  withdraw  val  is  to 
protect  the  Vale  Reclamation  Project. 


including  the  Warm  Springs  Reservoir. 
Bully  Creek  Reservoir,  and  other 
irrigation  facilities.  The  withdrawal 
segregates  the  land(s)  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  11, 1984. 
Haiold  A.  Betends. 

Chief,  Branch  of  Lands.and Minerals 
Operations. 

[FK  Doc  S4-10Mg  Filed  4-ie-S4;  a'4S  ami 
BtUJNQ  COOC  4310-3>-M 


[ORE-012799] 

Oregon;  Proposed  Continuation  of 
Wittidrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  10.04-acre 
land  withdrawal  for  administrative  site 
purposes  be  transferred  bora  the  U.S. 
Fish  and  Wildlife  Service  and  continue 
for  an  additional  20  years.  The  land(s] 
would  remain  closed  to  surface  entry 
and  mining  but  has  been  and  would 
remain  open  to  mineral  leasing. 
address:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  P.O.  Box  2965,  Portland, 
Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-231-6905. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 


No.  3274  of  November  20, 1963,  be 
transferred  from  the  U.S.  Fish  and 
Wildlife  Service  to  the  Bureau  of  Land 
Management  and  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714. 

The  land(s)  involved  is  located 
immediately  south  of  Klamath  Falls  and 
adjacent  to  Kingsley  Field  and  contains 
10.04  acres  within  Section(8)  21,  T.  39  S.. 
R.  9  E..  W.M..  Klamath  County,  Oregon. 

The  former  purpose  of  the  withdrawal 
was  to  protect  the  U.S.  Fish  and  Wildlife 
Service  Klamath  Administrative  Site. 
The  future  purpose  is  proposed  to 
protect  the  Bureau  of  Land  Management 
Klamath  Falls  Resource  Area 
Headquarters  Administrative  Site.  The 
withdrawal  segregates  the  land(s]  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  segregative  effect  of 
the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  abovp 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  April  10. 1984. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  S4-1M70  Filed  4-1S-84;  S:45  «ffll 
MUINO  COOC  4S10-39-M 


Prinevllle  District  Grazing  Advisory 
Bosrd;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  to  be  held  May  17. 1984. 

The  meeting  will  take  place  at  10:00 
A.M.  in  the  conference  room  of  the 
Biu*eau  of  Land  Management  office 
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located  at  185  East  4th  Street.  P.O.  Box 
550.  Prineville,  OR  97754. 

The  agenda  will  center  on  the 
following  items: 

1.  Observance  of  50th  Anniversary  of 
the  Taylor  Grazing  Act. 

2.  Cooperative  Management 
Agreement  Program. 

3.  Grazing  regulations. 

4.  Two  Rivers  R.M.P. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  statements  to  the  board 
is  requested  to  contact  the  District 
Meinager  at  the  above  address  prior  to 
May  9. 

Simimary  minutes  of  the  meetuig  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 

Dated:  April  9, 1984. 
lames  L.  HancocJc, 

Associate  District  Manager. 

IFK  Doc.  84-1(X>18  Filed  4-tS-M:  8:43  am) 
aiUJNQ  CODE  4310-33-M 


Realty  Action;  Sale  of  Public  Lands; 
Emery.  County,  Utah 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action,  U-52068, 

sale  of  Public  lands  in  Emery  County, 

Utah. 

summary:  The  following  described 
parcels  of  land  have  been  examined  and 
idenfitied  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713) 
(FLPMA)  using  competitive  and 
modified  competitive  bidding 
procedures  (43  CFR  2711.3-1,  2)  at  no 
less  than  the  appraised  fair  market 
value.  Bids  at  less  than  such  value  will 
be  rejected  as  required  by  FLPMA. 


Parcel  No. 

Legal  dejcriptton 

Acreage 

Vahje 

SMLakeMwMian 

2 .!  r"... 

T.  18  &.  R.  9  E. 

Sec.  18.  Lots 

Sec  18, 
SWV4SCV4. 

40.39 
40.00 

K*10 

$4  000 

Sale  of  Parcel  1  will  be  by  competitive 
sale  method.  On  Parcel  2.  the  bidding 
will  be  modified  to  designate  David  and 
Thora  Ann  Fillmore  of  Himtington,  Utah 
as  having  the  right  to  meet  high  bid.  In 
order  to  exercise  this  preference  right, 
the  Fillmores  must  submit  a  bid  of  no 
less  than  the  appraised  fair  market 
value  at  the  original  sale.  Refusal  or 
failiu-e  to  meet  the  highest  bid  within  30 
days  of  the  sale  offering  date  shall 
constitute  a  waiver  of  such  bidding 


provisions  and  the  land  will  be  oH^ered 
to  the  highest  bidder. 

Sealed  bids  will  be  accepted  until  11 
a.m.  on  June  26, 1984.  at  the  San  Rafael 
Resource  Area  office.  P.O.  Drawer  AB. 
900  North  7th  East.  Price,  Utah  84501.  at 
which  time  the  bids  will  be  opened. 

The  parcels  are  located  approximately 
5  miles  south  of  Huntington.  Utah.  The 
public  land  is  isolated,  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  federal  agency. 
This  action  is  consistent  with  the 
Bureau's  planning  efforts.  Neither  parcel 
is  presently  available  for  livestock 
grazing,  therefore,  no  cancellation  of 
grazing  preference  is  required.  There  is 
no  legal  access  to  Parcel  2. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890.  26  Stat.  391:  43  U.S.C. 
945). 

2.  All  minerals,  including  oil  and  gas, 
will  be  reserved  to  the  United  States 
with  the  right  to  explore,  prospect  for, 
mine,  and  remove  under  applicable  law, 
and  such  regulations  as  the  Secretary  of 
Interior  may  prescribe. 

3.  Patent  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  each 
Monday  from  10  a.m.  to  11  a.m.  until 
sold  or  withdrawm. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instruction  may  be  obtained 
from  Laurelle  Hughes.  Area  Realty 
Specialist  at  above  address,  or  by 
calling  (801)  637-4584. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  Jays  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regardiiig  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  Bnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
tlie  fmal  determination  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sales  would  not  be 
fully  consistent  with  section  203(g)  of 
FLPMA  or  other  applicable  laws. 


Dated:  April  9. 1984. 
Gene  Nodine, 

District  Manager. 

(FK  Doc.  (M-10461  Fii«d  4-18-t«:  *M  em) 
nUJNa  CODE  431»-0O-«l 


[1-19673;  1-20341] 

Realty  Action:  Sale  of  Public  Lands  In 
Onedia  County,  Idaho 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  realty  action,  1-19673. 
1-20341.  Sale  of  public  lands  in  Oneida 
County,  Idaho. 

SUMMARY:  The  following  lands  have 
been  examined  and,  through  land  use 
planning  which  included  public  input  it 
has  been  determined  that  the  sale  of 
these  parcels  is  consistent  with  section 
203(a)(1)  of  the  FederaH-and  Policy  and 
Management  Act  of  1976  (FLPVL\).  None 
of  the  parcels  are  presently  available  for 
livestock  grazing;  therefore,  no 
cancellation  of  grazing  preference  is 
required  under  the  regulations  in  43  CFR 
4110.4-2(a).  The  lands  will  be  offered  for 
sale  using  modified  competitive  bidding 
procedures  (43  CFR  2711.3-1,2)  for  no 
less  than  the  appraised  fair  market 
value.  Any  bids  for  less  than  such  value 
will  be  rejected  as  required  by  FLPVL\. 
Only  sealed  bids  will  be  accepted.  A  bid 
will  also  constitute  an  application  for 
conveyance  of  the  mineral  rights,  except 
oil  and  gas.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
monetarj-  value.  Each  bidder  must 
submit  a  fifty  dollar  ($50)  (non- 
returnable  for  high  bidder)  filing  fee  for 
the  mineral  conveyance  (43  CFR  2720.1- 
2(c))  and  one-fifth  of  the  full  bid  price 
(43  CFR  2711.3-l(d)).  with  the  bid. 
Failure  to  deposit  these  sums  will  result 
in  disqualification  as  the  high  bidder. 
The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid.  withdraw  the  public  lands 
from  the  market  or  re-offer  them  for  sale 
at  a  later  date. 


Boise  Meridian, 

OAHO 

*«► 

Name 

U9itl 

Acra- 

•0* 

bKMng 

rs" 

mertiel 

value 

Parcel  1- 

T.  12  S,  R 

so 

Modilied 

89.000 

19673 

34  E.. 

(Jenaen). 

Sec  34: 

W1/2 

NW1/4. 

Parcel  1- 

T.  13  S,  R. 

26.67 

iiiiiWiail 

2.000 

20341 

3SE 

(Fktion^. 

Sac  18: 
La(«. 
Sec  19; 
LMI. 
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On  parcel  1-19673  the  biddinig  will  be 
modified  to  allow  a  designated  bidder 
the  right  to  meet  the  high  bid. '  'his  right 
is  o^ered  to  prevent  inequities  to 
adjoining  landowners.  The  de;  ignated 
bidders  for  parcel  1-19673  are  Fosell 
Mills  of  Malad,  Idaho,  and  Farrel 
Williams  of  Tremonton.  Utah. 

On  parcel  1-20341  the  bidding  will  be 
modified  to  allow  only  designated 
bidders  the  right  to  bid.  This  ribht  is 
offered  to  protect  existing  usea^and 
prevent  inequities  to  ad)oininfl 
landowners.  The  designated  bidders  on 
1-20341  is  Grant  H.  Jones  of  M^lad, 
Idaho. 

The  patents  when  issued  wi  1  contain 
the  following  reservations  to  t  le  United 
States: 

1.  A  right-of-way  for  ditches 
canals  constructed  under  the  >  iCt  of 
August  30, 1980  (43  U.S.Q  945) 

2.  All  oil  and  gas  rights  (43  I .: 
1719). 

In  addition,  the  patents  will 
to  the  following  condition: 

1.  All  valid  existing  rights  aijd 
reservations  of  record. 

2.  Farrel  Williams  will  be  al  owed  to 
harvest  his  crops  on  parcel  I-l  J673,  even 
if  he  isn't  the  successful  biddei . 


)e  subject 


date:  All  sealed  bids  must  be 


and 


S.C. 


■eceived 


by  1:30  p.m.  on  June  20, 1984.  /  t  this 
time  all  bids  will  be  opened  at  the 
Buriey  District  Office. 

ADDRESSES:  Sealed  bids  will  tie 
accepted  at  the  Buriey  District  Office. 
Rt.  3,  Box  1,  200  South  Oakley  Highway, 
Buriey,  Idaho,  83318.  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  ana  bidding 
instructions  may  be  obtained  from 
Terrance  M.  Costello,  Deep  Crfeek  Area 
Manager,  at  the  above  addresf ,  or  by 
calling  (208)  678-5514. 

SUPPLEMENTARY  mFORMATIOff  For  a 

period  of  45  days  from  the  dat^  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  propqsed 
action.  Any  adverse  comment^  will  be 
evaluated  by  the  District  Man  iger  who 
may  vacate  or  modify  this  rea  ty  action 
and  issue  a  final  determinatio  i.  In  the 
absence  of  any  action  by  the  I  )istrict 
Manager,  this  realty  action  wi  I  become 
the  final  determination  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  :o  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  fr(  im  sale  if, 
in  the  opinion  of  the  authorizad  officer, 
consummation  of  the  sales  would  not  be 
fully  consistent  with  Sec.  203(^)  of 
FLPMA  or  other  applicable  laWs. 

FOR  FURTHER  INFORMATION  CONTACT. 
(ohn  S.  Davis.  District  Managi  ir. 


Dated:  April  6. 1984. 
John  S.  Davis. 

District  Manager. 

IFR  Doc.  S4-104S9  Filed  «-1S-a4:  S:45  unl 
BHJJNOCOOE  4310-aO-ll 


Any  patent  issued  for  the  following 
parcels  will  be  subject  to  the  terms  and 
conditions  of  existing  oil  and  gas  leases: 
parcel  165,  lease  C-29266:  parcel  174, 
lease  C-29285;  and  parcel  175,  lease 
34921. 


Realty  Action,  Sale  of  Public  Land  In 
Eagle  County,  Colorado 

AQENCY:  Bureau  of  Land  Management, 

Colorado. 

action:  Notice  of  Realty  Action.  Sale  of 

Public  Land  in  Eagle  County,  Colorado. 

summary:  The  following-described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750,  43  U.S.C.  1701. 1713) 
at  the  appraised  fair  market  value. 

Sixth  Principal  Meridian,  Eagle  County, 
Colo. 


Pw- 

cal 

Na 

Serial  No. 

Lagal  description 

Acres 

praiaed 
.value 

165 

0-36796  .„_ 

T.  3  &.  R.  63  W.,  aac 

18,  lots  7  and  a. 

94.32 

$70,000 

173 

C-36802 

T.  2  S  .  n  83  W.,  aac 

33,  SEV.NEV4. 

40 

30.000 

174 

C-36800 

T.  3  S..  R.  83  W..  aac 
5.  WI. 

42.36 

31.800 

175 

C-36801_. 

T  2  S..  R  83  W..  aac 

31,  SEV4NWVi. 

40 

30.000 

These  lands  have  not  been  used  for 
and  are  not  required  for  any  Federal 
purpose.  The  location  and  pjiysical 
characteristics  of  the  parcels  make  them 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  best  serve 
the  public  interest.  The  disposal  would 
be  consistent  with  the  Bureau's  planning 
recommendations  as  approved  in  the 
Glenwood  Springs  Resource 
Management  Plan.  January  1984. 

All  minerals  except  oil  and  gas 
beneath  the  parcels  will  also  be  offered 
for  conveyance.  The  mineral  interests 
being  offered  have  no  known  mineral 
value.  A  bid  on  the  parcel  will  also 
constitute  application  for  conveyance  of 
those  mineral  interests  offered  under  the 
authority  of  section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719(b)).  On  the  sale 
date,  the  successful  bidders  will  be 
required  to  deposit  an  additional  $50.00 
nonrefundable  filing  fee  and  application 
for  the  conveyance  offered  minerals 
pursuant  to  43  CFR  2720.1-2(c). 

The  patents  issued  as  the  result  of  the 
sale  will  be  subject  to  all  vahd  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890 
(26  Stat.  391,  43  U.S.C.  945),  and  for  oil 
and  gaa  under  the  Act  of  July  17. 1914. 


Sale  Procedures 

Parcels  number  173, 174,  and  175  will 
be  offered  as  a  direct  noncompetitive 
sale  to  the  adjacent  landowner.  The 
adjacent  landowner  will  be  identified  as 
the  sole  designated  bidder  and  no  other 
bids  or  bidders  will  be  considered.  The 
designated  bidder  will  be  required  to 
submit  payment  of  at  least  20  percent  of 
the  fair  market  value  by  cash,  certified 
or  cashier  check,  or  money  order  to  the 
BLM  at  50629  Highway  6  and  24. 
Glenwood  Springs,  Colorado,  on  the 
29thday  of  June  1984. 

Parcel  number  165  will  be  offered  as  a 
modified  competitive  sale  io  the  two 
adjacent  landowners.  The  adjacent 
landowners  will  be  designated  as  the 
only  acceptable  bidders.  The  sale  will 
be  held  at  1  p.m.  on  the  29th  day  of  June 
1984  at  the  Bureau  of  Land  Management. 
Glenwood  Springs  Resource  Area 
Office,  located  at  50629  Highway  6  and 
24  in  Glenwood  Springs.  Colorado. 
Sealed  bids  for  parcel  165  will  be 
accepted  until  12  p.m.  on  the  date  of  the 
sale.  The  sealed  bids  must  be  equal  to  or 
greater  than  the  appraised  fair  market 
value  listed  above.  Sealed  bids  will  be 
opened  at  1  p.m.  Where  identical  high 
sealed  bids  are  submitted,  the  successful 
bidder  will  be  determined  by  a 
subsequent  sealed  round  of  bidding 
among  the  high  bidders.  Complete 
bidding  instructions  will  be  made 
available  to  the  designated  bidders  prior 
to  the  date  of  sale. 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  30  days, 
payable  in  the  same  form  at  the  same 
location.  Failure  to  submit  the  remainder 
of  the  payment  within  30  days  of  receipt 
of  the  decision  notice  accepting  the  bid 
deposit  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit.  All  unsuccessful  sealed  bids 
will  be  returned  within  30  days  of  the 
sale. 

Further  Information  and  Public 
Comment 

Additional  information  concerning 
this  sale  offering,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
thetJlenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24.  P.O. 
Box  1009,  Glenwood  Springs,  Colorado 
81602. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
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parties  may  submit  comments  to  the 
District  Manager,  Grand  Junction  district 
Office,  Bureau  of  Land  Management  764 
Horizion  Drive,  Grand  Junction, 
Colorado  81501.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  Hnal 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  11. 1984. 

Wright  Sheldon. 

District  Manager,  Grand  Junction  District 
Office. 

|FR  Doc.  M-IOMA  Filed  4-ia-S4;  S:45  ami 
BHXma  CODE  4310^»-M 


[Serial  No.  1-17821] 

Idaho;  Issuance  of  Land  Exchange 
Conveyance  Document  Exchange  of 
Public  and  Private  Lands 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Roscoe  B.  and  Joyce  L  Ward,  Almo, 
Idaho  83312.  for  the  following-described 
lands  under  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976: 

Boise  Meridian,  Idaho 
T.  13  S..  R.  25  E.. 

Sec.  2a  SEy4Swy4. 

T.  16  S.,  R.  25  E., 

Sec.  11,  S'/2SEV4SWy4NEV4NEy«,  SViSVi 

SEy4NEy4NEy4.  NV4SEy4.  NEy4Swy4: 
Sea  12,  sv4Swy4Swy4Nwy4wy4,  SEy4 
swy4Nwy4Nwy4,  swy4SEy4Nwy4 
Nwy4. 

T.  16  S.,  R.  28  E., 
Sec.  1.  SEy4; 
Sec.  14.  WV4SWy4: 
Sec.  15,  SWy4. 
Comprising  570.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 

Boise  Meridian.  Idaho 

T.  15  S..  R.  28  E.. 

Sec.  4,  SEy4SWy4.  SV^SEy4: 
Sec.  9,  NEy4NEy4; 

Sec.  10.  NViNwy4,  SEy4Nwy4.  swy4NEy4. 

T.  16  S.,  R.  26  E., 
Sec.  15,  WV4NEy4; 
Sec.  23.  NEy4NEy4. 
Comprising  440.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  has 
high  public  value  for  wildlife  habitat 
livestock  grazing,  and  access.  The  public 


interest  was  well  served  through 
completion  of  this  exchange. 
L«uis  B.  Belleai, 
Deputy  State  Director  for  Operations. 

im  Doc.  S4-I0480  Filed  4-lB-M;  8:45  un] 
BILLNM  CODE  43tO-aO-« 


Idatw;  Correction 

April  9, 1984. 

In  FR  Doc.  84-7749  in  the  issue  of 
Thursday,  March  22, 1984,  appearing  on 
page  10713  in  the  first  column, 
paragraph  2,  the  date  of  Amended 
Judgment  Civil  No.  1-76-123,  was 
incorrect  and  should  read  November  22, 
1983. 

Siiairon  Oeroin, 
Chief.  Land  Services  Section. 

(FR  Doc.  «4-104n  Filed  4-18-M:  8:45  uc) 
BHJJim  COOC  UIO-OO-M 


Miles  City  District  Advisory  Council 
and  Grazing  Advisory  Board  Meetings 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Miles  City 
District  Advisory  Council  will  meet  May 
7-8  and  the  Miles  City  District  Crazing 
Advisory  Board  will  meet  May  9-10.  The 
meetings  will  begin  on  the  first  day  at  1 
p.m.  in  the  conference  room  at  the  Miles 
City  District  Office,  Bureau  of  Land 
Management  Garryowen  Road,  Miles 
City,  Montana.  The  second  day  of  each 
meeting  will  be  devoted  to  a  field  trip. 

The  agenda  for  the  Advisory  Council 
meeting  includes  an  organizational 
session  with  election  of  officers;  a 
discussion  of  on-going  programs 
including  resource  management  plans 
on  the  Billings,  Powder  River  and  South 
Dakota  Resource  areas;  and  a  field  trip 
through  the  Cedar  Creek  Oil  and  Gas 
Field  in  Fallon  County. 

The  agenda  for  the  Grazing  Advisory 
Board  meeting  includes  an 
organizational  session  with  election  of 
officers;  a  discussion  of  1984  range 
management  projects.  Allotment 
Management  Plans,  and  the  allocation  of 
1984  range  funds;  and  a  field  trip  of 
weed  infestation  areas  near  Ismay, 
Montana. 

The  conference  room  sessions  are 
open  to  the  public.  The  public  may  make 
oral  statements  before  the  council  and 
board  or  file  written  statements  for  their 
consideration.  Because  of  vehicle  space 
limitations,  field  trips  will  be  limited  to 
council  and  board  members. 

Summary  minutes  of  the  meetings  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 


hours  within  30  days  following  the 
meetings. 

For  further  information,  contact 
District  Manager,  Miles  City  District 
BLM.  P.O.  Box  940,  Miles  City.  Montana 
59301. 

Dated:  April  14. 1984. 
Robert  A.  Teegarden. 
Associate  District  Manager. 

(FR  Doc.  84-10484  Filed  4-18-84  8:4S  ami 
MLUMO  COOC  43ie-ON-M 

New  Mexico;  HIing  of  Plat  of  Survey 

April  9, 1984. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe.  New  Mexico, 
effective  at  10  a.m.  on  the  date  shown. 

New  Mexico  Principal  Meridian 

A  dependent  resurvey  of  a  portion  of 
the  east  and  south  boundaries, 
subdivlsional  lines  and  the  subdivision 
of  section  34  in  Township  11  North, 
Range  20  West  New  Mexico  Principal 
Meridian,  under  Group  729  and  accepted 
March  15. 1984,  filed  March  22, 1984. 

The  survey  of  the  north  and  west 
boundaries  of  the  Tenorio  Tract  of  the 
Taos  Pueblo  within  the  Antonio 
Martinez  Grant  New  Mexico,  under 
Group  737  and  accepted  March  19, 1984. 
filed  March  30, 1984. 

The  dependent  resurvey  of  a  portion 
of  the  south  boundary  and  the 
perpetuation  of  the  northwest  comer  of 
the  Sandia  Pueblo  Grant  New  Mexico. 
under  Group  792  and  accepted  March 
20, 1984,  filed  March  30, 1984. 

These  surveys  were  requested  by  the 
Bureau  of  Indian  Affairs,  Albuquerque. 
New  Mexico. 

These  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Copies  of  these  plats  may  be  obtained 
from  that  office  upon  payment  of  $2.50 
per  sheet 
Gary  S.  Speig.ht 
Chief,  Branch  of  Cadastral  Survey. 

(FR  Doc.  84-10488  Filed  4-18-84: 8:45  am) 
enXINQ  CODE  4310-ON-M 

Oregon;  Two  Rivers  Resource 
Management  Plan.  Preliminary  issues 
and  Tentative  Management 
Alternatives  and  Public  Meetings 

April  9, 1984. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  and  availability 

of  Two  Rivers  Issues  and  Alternatives 
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Federal 


Brochure  and  notice  of  public  i  neetings 
for  participation  in  the  Two  Rivers 
planning  process. 
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summary:  Pursuant  to  Section  43  CFR 
1610.3  and  1610.4-5  of  the  regu  ations  for 
resource  management  planning  |,  the 
Department  of  the  Interior.  Bui  eau  of 
Land  Management.  Prineville  1  )igtrict 
Office,  has  developed  preUmir  ary  issues 
and  tentative  management  alternatives 
to  facilitate  the  preparation  of  ithe  Two 
Rivers  Resource  Management  ^lan 
(RMP)  and  Environmental  Imp  ict 
Statement  (EIS).  Two  public  meetings 
have  been  scheduled  to  invite  comments 
in  person  on  the  proposed  plai  i. 
SUPPIEMENTARY  INFORMATION  The  plan 
will  result  in  land  use  allocations  and 
resource  management  directiofis  for 
approximately  294.000  acres  of  surface 
ownership  and  383.000  acres  qf 
subsurface  mineral  estate  in  tie  Two 
Rivers  Planning  Area.  The  plaiming  area 
is  located  in  Wasco.  Sherman^  Jefferson. 
Wheeler.  Gilliam  and  Hood  Ri  ver 
Counties.  Major  resource  management 
issues  include  livestock  grazir  g,  riparian 
management  as  well  as  land  I  enure  and 
access. 

The  draft  plan  and  EIS  will  be 
available  for  public  review  in  the  spring 
of  1985  and  the  final  plan  and  EIS  is 
scheduled  to  be  completed  in  he  fall  of 
1985.  A  record  of  decision  and 
rangeland  program  summary  i  vill  be 
completed  in  the  spring  of  196 ). 

Copies  of  the  Two  Rivers  Is  mes  and 
Alternatives  Brochure  have  b(  en  sent  to 
the  district's  current  mailing  Ij  st.  Copies 
are  also  available  at: 
BLM.  Prineville  District  Offict .  185  E. 
Fourth  Street.  Prineville.  OI .  97754 
BLM.  Oregon  State  Office,  825  NE 
Multnomah  Street.  Portianti  OR 
97206. 

The  public  is  invited  to  sub  nit  written 
comments  by  May  31. 1984.  oi  i  (1)  the 
elements  which  should  be  in  |he 
preferred  alternative.  (2)  ideas  on  the 
formulation  of  other  alternatives  which 
should  be  addressed  in  the  Elb.  (3)  ideas 
or  issues  which  should  be  adi^ressed  in 
the  EIS  and  (4]  criteria  which! should  be 
used  in  the  development  or  selection  of 
a  preferred  alternative  plan.  Comments 
or  questions  may  also  be  pre!  ented  in 
person  at  one  of  the  scheduled  public 
meetings  at  Condon  on  May  1 1. 1984,  at 
7:30  pm  in  the  Gilliam  Countj 
Courthouse  and  in  Grass  Val  ey  on  May 
10. 1984.  at  7:30  pm  in  the  Grt  ss  Valley 
Elementary  School. 

Additional  information  may  be 
obtained  by  contacting  the  Pfineville 
BLM  District  Office. 
DATE  Comments  must  be  received  by 
May  31. 1984. 


ADDRESS:  Written  comments,  requests 
for  copies  of  the  planning  brochure  or 
additional  information  should  be 
directed  to  Brian  Cunninghame.  Bureau 
of  Land  Management,  Prineville  District. 
185  E.  Fourth  Street,  Prineville,  Oregon 
97754.  telephone  (503)  447-4115. 

Dated:  April  9. 1984. 
Gerald  E.  Magnuson, 

District  Manager,  Prineville  District  Office. 

(FR  Doc.  »4-10477  Filed  4-14-M;  8:45  ami 
BlUJfM  CODC  4310-M-M 

HIing  of  Plat  of  Survey;  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice^ 

SUMMARY:  The  plats  of  survey  of  the 
following  described  land  were  officially 
filed  in  the  Oregon  State  Office, 
Portland,  Oregon  on  the  dates 
hereinafter  stated: 

Willamette  Meridian 

T.  20  S..  R.  12  W.,  OR 

The  plat,  in  two  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  subdivision  lines, 
and  retracement  of  the  meanders  of  the 
Pacific  Ocean.  Siltcoos  Lake.  Tahkenitch 
Lake,  and  Tahkenitch  Creek,  the 
subdivision  of  Sections  3, 4.  8. 17,  20.  29. 
and  32.  and  the  metes  and  bounds 
survey  of  certain  parcels.  Date  of 
acceptance  January  27, 1984. 

T.  23N..  R.  9N..  WA 

The  plat  represents  a  dependent 
resiu^rey  of  portions  of  Quinaidt  Indian 
Reservation  boundary,  west  boundary, 
and  subdivisional  lines.  Date  of 
acceptance  February  3. 1984. 

T.  22  N..  R.  10  W..  WA 

The  plat  represents  a  dependent 
resurvey  of  portions  of  Quinault  Indian 
Reservation  boundary,  west  boundary.  - 
and  subdivisional  lines.  Date  of 
acceptance  February  3. 1984. 

T.  23  N.,  R.  10  W.,  WA 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  Olympic 
National  Park  boundary  and 
subdivisional  lines.  Date  of  acceptance 
February  3, 1984. 

All  of  the  above-hsted  plats  were 
officially  filed  February  13. 1984. 

T.  35  S.,  R.  1  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  portions  of  the  Willamette 
Meridian,  north  boundary,  and 
subdivisional  lines.  Date  of  acceptance 
March  8, 1984. 


T.  25  S.,  R.  13  W..  OR 

The  plat  shows  amended  lottings  in 
Sections  7  and  18.  Date  of  acceptance 
March  16. 1984. 

The  above-listed  plats  were  officially 
filed  March  20. 1984.  _ 

T.  40  S..  R.  2  W..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  north  — 

boundary  (North  Standard  Parellel 
South)  and  a  portion  of  the 
subdivisional  lines.  Date  of  acceptance 
March  8. 1984. 
T.  5  S.,  R.  8%  E..  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  McQuinn 
west  boundary  of  the  Warm  Springs 
Indian  Reservation,  a  portion  of  the  First 
Standard  Parallel  South,  on  the  south 
boundary,  portions  of  the  east  boundary, 
and  subdivisional  lines.  Date  of 
acceptance  February  24, 1984. 

T.  a  9  S.,  R.  8  £..  OR. 
T.  6.  7.  8  S.,  R.  BV4  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  McQuinn 
west  boundary  of  the  Warm  Springs 
Indian  Reservation  and  a  portion  of  the 
Campbell  west  boundary  of  the  Warm 
Springs  Indian  Reservation,  and  the 
survey  of  a  portion  of  Mr.  Jefferson 
Wilderness  area  boundary.  Date  of 
acceptance  February  24, 1984. 

T.  5  S.,  R.  9  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  McQuinn  north 
and  west  boundaries  of  the  Warm 
Springs  Indian  Reservation  and  a 
portion  of  the  subdivisional  lines.  Date 
of  acceptance  February  24. 1984. 

T.  5  S.,  R.  10  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  McQuinn 
north  boundary  of  the  Warm  Springs 
Indian  Reservation,  a  portion  of  the 
west  boimdary,  and  a  portion  of  the 
subdivisional  lines.  Date  of  acceptance 
February  24, 1984. 

T.  5  S.,  R.  11  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  McQuinn 
north  boundary  of  the  Warm  Springs 
Indian  Reservation,  the  First  Standard 
Parallel  South,  on  the  south  boundary, 
the  west  boundary,  and  portions  of  the 
north  boundary  and  subdivisional  lines. 
Dale  of  acceptance  February  15. 1984. 

T.  6  S.,  R.  11  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  McQuinn 
north  boundary  of  the  Warm  Springs 
Indian  Reservation,  a  portion  of  the 
Handley  north  boundary  of  the  Warm 
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Springs  Indian  Reservation,  and 
portions  of  the  east  and  west 
boundaries,  the  subdivisional  lines.  Date 
of  acceptance  February  15, 1984. 

T.  6  S..  R.  12  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  McQuinn 
north  boundary  of  the  Warm  Springs 
Indian  Reservation  and  protions  of  the 
east  boundary,  and  subdivisional  lines. 
Date  of  acceptance  February  15. 1984. 

T  6  S..  R.  13  E.,  OR 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  Handley 
north  boundary  of  the  Warm  Springs 
Indian  Reservaticm  and  a  portion  of  the 
subdivisional  lines.  Date  of  acceptance 
February  15, 1984. 

T.  6  S..  R.  14  E..  OR 

The  plat  represents  the  survey  of  a 
portion  of  the  north  boundary  of  the 
Warm  Springs  IncMan  Reservation  and 
the  8ub(^vision  of  Sections  19,  20.  and 
28.  Date  of  acceptance  February  15. 
1984. 

All  of  the  above-listed  plats  were 
officially  filed  March  22. 1904. 
FOR  FURTHER  INFORMATION  CONTACT 
Bureau  of  Land  Management,  825  NE 
Multnomah  Street,  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  April  11, 1984. 
Harold  A.  Berands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doo  M-lMTg  Filed  4-18-84:  8:4»  ami 
«UJNa  CODE  4310-3»4 


Roseburg  District  Advisory  Council; 
■Meeting 

Notice  is  hereby  given  that  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  May  25. 
1984.  Council  members  will  gather  at 
8:00  a.m.  at  the  Roseburg  District  Office, 
777  N.W.  Garden  Valley  Blvd., 
Roseburg,  OR.  The  principal  item  on  the 
agenda  will  be  a  field  trip  into  the  North 
Umpqua  Resource  Area  to  review 
restoration  efforts  and  other  resource 
management  practices. 

Members  of  the  public  are  invited  to 
go  along  on  the  field  trip  but  must 
provide  their  own  transportation. 
Interested  persons  or  organizations  may 
make  oral  statements  to  the  Council  at 
1:00  p.m.  at  the  Millpond  Recreation 
Site,  or  they  may  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Distrkt  Manager  by  May  18, 
1984.  Depending  on  the  number  of 


persons  wishing  to  be  heard,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
within  30  days  following  the  meeting. 

Dated:  April  11. 1984. 
|aB)ME.Hart. 

District  Manager. 

|FR  Doc.  M-lOtae  Filed  4-18-84: 8:45  am] 
MLUNO  CODE  4310-31-lt 


Arizona  District  {Managers; 
Redeiegation  of  Authority 

AGENCY:  Bureau  of  Land  Management: 

Interior. 

action:  Notice. 

EFFECTIVE  DATE:  March  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Glendon  E.  Collins,  Arizona  State 
Office.  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073.  (602)  261-4774. 

Bureau  of  Land  Management  Manual. 
Section  1203,  authorizes  the  Bureau  of 
Land  Management  State  Directors  to 
redelegate  to  District  Managers  the 
authority  to  take  actions  on  behalf  of  the 
State  Directors  in  matters  relating  to  the 
conveyance  of  mineral  interests,  under 
authority  of  Section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  desert  land  entries  and  Indian 
allotments. 

That  authority  to  accept  and  process 
applications  up  to  the  point  of  issuance 
of  patent  in  matters  relating  to 
conveyance  of  mineral  interests,  desert 
land  entries  and  Indian  allotments  is 
hereby  redelegated  to  Arizona  District 
Managers  with  respect  to  pubUc  lands 
under  the  jurisdiction  of  each  District 
Office. 

Dated:  April  11. 1984. 
D.  Dean  Bibles, 

State  Director. 

[FR  Doc  84-10I82  Filed  4-18-84:  8:45  am] 
BILUNO  CODC  4310-3a-tl 


Avaiiability  of  New  Federai  Onshore 
Oil  and  Gas  Lease  Form 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  New 

"Offer  to  Lease  and  Lease  for  Oil  and 

Gas"  Form. 

summary:  The  subject  form,  numbered 
3100-11,  has  been  designed  to  replace 
all  existing  forms  used  by  the  Bureau  of 
Land  Management  for  issuing  onshore 
Federal  oil  and  gas  leases.  It  also 


replaces  the  existing  nonconpetitiTe 
(over-the-counter)  oil  and  gas  kease 
application  forms.  Therefore,  effective 
July  1, 1984.  the  following  numbered 
forms  are  obsolete  and  shaH  not  be 
accepted  or  used  by  the  Bureaa:  3110-1. 
2,  and  3.  312&-1.  and  7.  and  3130-4. 5. 
and  7. 

effective  date  July  1. 1984. 
address:  Inquiries  or  suggestions 
should  be  sent  to  Director  (620).  Bureau 
of  Land  Management,  1800  C  Street 
NW..  Washington,  D.C  20240. 
FOR  FURTHER  INRMMATION  CONTACT 
lean  Austin  at  (202)  65^2190  or  Karl 
Duscher  (202)  653-2187.  Copies  of  the 
new  form  can  be  obtained  only  fi'om 
Bureau  of  Land  Management  State 
Offices  (see  43  CFR  1821.2-1  for  office 
locations). 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1982,  the  Bureau  of  Land 
Management  proposed  and  published  in 
the  Federal  Ref^ter  (47  FR  32048)  a 
multipurpose  oil  and  gas  lease  form  that 
would  have  replaced  a  number  of 
existing  forms.  As  a  result  of  comments 
received  and  further  consideration  by 
the  Bureau,  the  multipurpose  oil  and  gas 
lease  form  was  reproposed  and 
published  in  the  Federal  Register  on 
April  27, 1983  (48  FR  19041).  Comments 
were  invited  for  a  period  of  45  days, 
during  which  tiide  a  total  of  21 
comments  were  received,  with  17 
coming  from  corporations,  2  &x)m 
individuals,  1  from  the  United  States 
Senate,  and  1  from  a  Federal  agency.  All 
of  the  comments  were  given 
consideration  during  the  review  process 
for  the  final  revision  of  the  form. 

The  comments  were  clearly 
supportive  of  the  Bureau  of  Land 
Management's  effort  to  reduce  the 
paperwork  burden  on  those 
participating  in  the  Federal  oil  and  gas 
leasing  program.  Most  of  the  comments 
also  contained  discussions  of  specific 
sections  of  the  proposed  form  and 
recommended  changes.  The  sections 
receiving  comments  and 
recommendations  for  changes  are 
discussed  below.  The  final  form  has 
been  revised  in  certain  respects  as  a 
result  of  the  comments  received. 

Three  commentors  were  concerned 
that  information  for  completion  of  Item  2 
regarding  the  Surface  Management 
Agency  is  not  readily  available  and,  if 
not  provided,  an  offer  would  be  rejected 
by  Bureau  of  Land  Management  In 
response,  the  Bureau  would  like  to  first 
explain  why  the  information  is 
requested.  For  acquired  lands,  the 
Bureau  cannot  obtain  consent  to  lease 
and  a  title  report  witfaoat  knowing  the 
Surface  Management  Agency.  It  is. 
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therefore,  in  the  best  interes  of  the 
applicant  to  assist  the  Bureau  by 
providing  the  information  requested. 
However,  an  offer  will  be  rejected  only 
if  it  is  not  properly  completMi  in 
accordance  with  the  regulations.  This  is 
stated  in  Item  4  of  the  instructions  for 
the  new  form.  An  offer  will  »ot  be 
rejected  if  Surface  Management  Agency 
information  is  not  provided  <>r  is 
incorrect.  However,  process  ng  the  offer 
will  be  delayed. 

In  response  to  a  comment  on  the 
paragraph  under  Item  3,  the  language 
has  been  changed  to  confonti  with  the 
regulations  with  respect  to  a  imultaneous 
oil  and  gas  lease  "applicatic  n"  instead 
of  "entry  form." 

Two  commentors  objected  to  the 
elimination  of  an  existing  leftse  form 
provision  addressing  extrac  ion  of 
heliiun  and  a  lessee's  right  t  >  extract 
helium  if  the  United  States  (  oes  not 
choose  to  do  so.  The  original  intent  of 
the  Bureau  of  Land  Manageinent  in 
proposing  the  new  lease  form  was  to 
rely  on  the  leasing  laws  which 
specifically  addresses  helium  rights. 
However,  on  reconsiders  tiop,  an 
abbreviated  helium  provision  has  been 
added  to  the  new  form.  The  inew  section 
is  inclusive  of  all  elements  c  f  the  helium 
provisions  contained  in  exis  ting  lease 
forms. 

Two  commentors  requests  id  that 
provisions  be  included  in  th ;  form 
which  would  require  the  Un  ited  States 
to  pay  the  lessee  for  equipm  ent  that  the 
lessee  is  required  to  leave  o  n  the  lands 
when  a  lease  is  terminated.  This 
recommendation  was  not  adopted  since 
it  is  understood  that  such  eduipment  is 
property  belonging  to  the  lessee  and 
must  be  purchased  by  the  United  States 
if  the  United  States  requires  that  it 
remain  on  the  lands. 

One  comment  concerning  the 
paragraph  under  Item  4  staled  that 
offers  which  were  made  in  jood  faith  to 
comply  with  the  form's  inst  -uctions,  but 
which  contain  errors,  should  retain 
priority  status  provided  steps  are  taken 
immediately  to  correct  any  such  errors 
which  are  discovered.  How  ever,  the 
term  "properly  completed"  refers  only  to 
the  requirements  containedl  in  the 
regulations.  Since  the  regulations 
provide  for  curable  defects]  the 
suggested  change  to  the  foijn  has  not 
been  made. 

The  following  addresses  comments 
made  on  the  Lease  Terms  c^  the  new 
form. 

Section  1 — Rentals 

Seveal  commentors  sugg  isted  that  the 
language  be  revised  to  clar  fy  that  it  is  a 
"discovery,"  not  "producti(  n,"  that 
changes  a  lease  from  renta  to  royalty 


status.  The  language  in  the  final  form 
has  been  changed  accordingly. 

Section  2— Royalties 

One  commentor  suggested  the 
addition  of  a  sentence  clarifying  that 
royalties  paid  would  be  based  on 
production  removed  or  sold.  The 
proposed  change  has  been  adopted  in 
the  final  form. 

Several  commentors  suggested  that 
the  lessee  needs  assurance  that 
unreasonable  and  arbitrary  values  on 
production  will  not  be  assessed  and  that 
the  term  "reasonable"  should  be 
retained  from  the  existing  lease  form. 
This  has  been  done. 

Several  commentors  recommended 
that  the  minimum  royalty  of  $1  per  acre 
be  specified  in  the  new  lease  form.  This 
has  been  done. 

Two  commentors  suggested  that  if  the 
United  States  takes  royalty  in  kind,  the 
delivery  of  production  should  be  at  the 
expense  of  the  United  Slates.  The 
commentors  stressed  that  the  United 
States  should  have  the  responsibility  of 
constructing  and  maintaining  facilities 
necessary  for  taking  royalty  in  kind. 
However,  a  review  of  the  pertinent 
statutory  provisions  indicates  that  there 
is  no  basis  to  initiate  this  procedure. 

One  commentor  suggested  that,  in 
accordance  with  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1701  et  seq.],  a  provision 
should  be  added  to  Section  2  stating  that 
the  Secretary  has  authority  to  assess 
interest  on  late  royalty  payments.  The 
final  form  has  been  so  modified. 

Section  4 — Diligence,  Rate  of 
Development,  Unitization,  and  Drainage 

In  response  to  several  comments, 
sentences  two  and  three  were  reworded 
for  purposes-of  clarification. 

One  commentor  pointed  out  that  this 
section  did  not  address  that  the  lessee 
may  be  required  under  Federal  Oil  and 
Gas  Royalty  Management  Act  to  pay  a 
royalty  on  lost  or  waste  oil  and  gas.  This 
provision  was  included  in  Section  2  of 
the  final  lease  form. 

One  commentor  sugested  that  a 
paragraph  be  included  in  Section  4 
which  would  allow  diligent  development 
requirements  to  be  waived  when  lease 
operations  were  interrupted  by  strike, 
development  conflicts.  Acts  of  God.  and 
casualties  not  attributable  to  the  lessee. 
The  suggestion  was  not  included 
because  the  section  requires  only 
reasonable  diligence. 

Reasonable  diligence  implies  that  the 
United  States  will  consider  extenuating 
circumstances. 


Section  5— Documents,  Evidence,  and 
Inspection 

Several  commentors  requested  that  a 
lessee's  logs,  records,  and  sensitive 
documents  be  protected  and  not  open  to 
inspection  by  the  public.  The  final  form 
provides  that,  during  the  term  of  the 
lease,  proprietary  information  will  be 
closed  to  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

One  commentor  suggested  that  since 
Federal  Oil  and  Gas  Royalty 
Management  Act  requires  that  a  lessee 
maintain  records  for  6  years  after  they 
are  generated,  this  requirement  be 
included  in  the  lease  form.  This 
recommendation  has  been  adopted  in 
the  final  form. 

Another  recommendation  adopted  in 
the  final  form,  for  purposes  of  clarity, 
was  the  substitution  of  the  word 
"section"  for  "term"  in  Sections  5  and  6. 

Section  6 — Conduct  of  Operations 

Several  commentors  were  concerned 
that  the  language  in  Section  6  would 
provide  the  United  States  authority  to 
prohibit  reasonable  operations  on  a 
leasehold.  It  was  believed  that  if  the 
language  were  interpreted  to  the 
extreme,  a  lessee  cotdd  be  severely 
limited  with  respect  to  use  of  the 
surface.  This  was  not  the  intent  of  the 
Bureau  of  Land  Management  in  drafting 
this  section.  Accordingly,  the  language 
has  been  revised  to  specify  that 
requirements  placed  on  lessees,  through 
operation  of  this  lease  term,  must  be 
consistent  with  the  lease  rights  granted. 

Similarly,  several  commentors 
recommended  that  any  stipulations 
which  could  significantly  restrict  a 
lessee's  operations  be  attached  to  and 
made  a  part  of  individual  leases.  It  was 
believed  that  the  section  implied  that 
surface  use  restrictions  would  not  be 
made  known  to  a  lessee  until 
disturbance  of  the  surface  was 
proposed.  This  is  a  misinterpretation  of 
the  section.  Stipulations  will  be  used 
whenever  mitigating  measures  to  be 
enforced  by  the  United  States  will 
deprive  a  lessee  of  the  lease  rights 
granted. 

Another  commentor  requested 
clarification  as  to  what  "inventories" 
and  "special  studies"  are  contemplated 
in  Section  6.  The  concern  was  that  the 
language  could  be  interpreted  to 
authorize  the  United  States  to  require 
the  lessee  to  conduct  special  studies 
that  would  be  excessive.  The  language 
on  the  final  lease  form  has  been  revised 
to  clarify  that  the  lessee  only  will  be 
required  to  complete  minor  inventories 
or  short-term  special  studies. 
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In  response  to  several  other 
comments.  Section  6  has  been  further 
modified  to  the  extent  that  lessees 
would  not  be  required  to  cease 
operations  if  endangered  species, 
obiects  of  historic  or  scientific  interest, 
or  substantial  unanticipated 
environmental  effects  were  simply 
observed.  Instead  the  lessor  would  have 
to  be  contacted,  and  only  those 
operations  which  would  result  in  the 
destruction  of  such  species  or  objects 
would  have  to  cease. 

Section  8  (Now  Numbered  Section  9} — 
Damage  to  Property. 

Several  commentors  recommended 
that  the  language  in  Section  8  be  revised 
to  require  payment  for  damages  only 
when  such  damages  were  not  necessary 
for  exploration,  development  and 
production.  The  Bureau  of  Land 
Management  disagrees.  The 
improvements  involved  are  typically 
wildlife  guzzlers,  fences,  etc.,  which 
ordinarily  can  be  avoided  during  lease 
operations.  However,  these 
improvements  do  represent  an 
expenditure  of  public  funds  and,  to  the 
extent  that  they  would  be  damaged,  the 
Bureau  believes  that  the  public  is 
entitled  to  compensation  in  the  same 
manner  as  would  be  a  private  surface 
owner.  This  section  should  not  be 
interpreted  rn  any  way  as  limiting  a 
lessee's  rights  to  build  and  maintain 
necessary  improvements. 

Section  10  (Now  Numbered  Section 
11} — Transfer  of  Lease  Interest  and 
Relinquishment  of  Lease 

One  conunentor  suggested  that,  in 
accordance  with  Federal  Oil  and  Gas 
Royalty  Management  Act,  the 
requirement  be  included  in  the  lease 
form  that  a  lessee  give  notice  when 
assigning  the  obligation  to  make  any 
royalty  or  other  payment.  The  final  form 
has  been  modified  to  include  this 
requirement. 

Another  commentor  recommended 
deletion  of  the  language  requiring  that  a 
lessee  not  create  overriding  royalties  in 
excess  of  that  allowed  by  the 
regulations.  The  language  has  been 
deleted  from  the  Hnal  form. 

Section  12  (Now  Numbered  Section 
13) — Proceedings  in  Case  of  Defaults 

One  conmientor  suggested  that 
reference  should  be  made  to  the  civil 
penalties  provided  for  in  Federal  Oil  and 
Gas  Royalty  Management  Act. 
Additional  language  has  been  included 
in  the  final  form  referencing  the 
applicable  penalties  and  provisions  of 
Federal  Oil  and  Gas  Royalty 
Management  Act. 


Although  not  in  response  to  specific 
comments,  explicit  references  to 
National  Petroleum  Reserve- Alaska 
were  deleted.  F6r  leasing  in  National 
Petroleum  Reserve-Alaska  the  "Other" 
blank  under  'Tjrpe  and  primary  term  of 
lease"  on  dw  front  of  the  form  will  be 
completed  by  die  Bureau  at  Land 
Masagement  and  the  lease  terms 
"rents"  and  "royalties"  will  be 
appropriately  modified  by  an 
attachment  to  the  lease  form.  Further, 
the  paragraph  proceeding  Item  1  at  the 
beginning  of  the  lease  form  provides 
space  for  other  leasing  authorities  such 
as  the  Interior  Appropriations  Act,  FY 
1981  (42  U.S.C  6508)  to  be  inserted 
following  the  word  "or."  With  similar 
modifications  the  new  form  will  be  used 
for  all  types  of  Federal  onshore  oil  and 
gas  leasing. 

The  information  collection 
requirements  contained  in  Form  3100-11 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0008. 

Dated:  April  16. 1984. 
Robert  F.  Burfard. 

Director. 

|FK  Dae  M-10S4S  Rled  4-t«-M;  MS  ami 
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Arizona;  FVIng  of  Plats  of  Survey 

April  9. 1984. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  Bled  in 
the  Arizona  State  Office.  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat,  in  three  sheets,  representing  a 
dependent  resurvey  of  portions  of  the 
north,  east  and  south  boundaries  and 
subdivisional  lines  and  the  survey  of 
subdivisions  in  sections  2, 10, 11. 13, 14. 
23,  24.  25,  26  and  36  in  T.  6  N.,  R.  10  EL, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  January  12, 1984.  and  was 
officially  filed  January  18, 1984. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  the  Baca  Float  No.  3,  a 
portion  of  the  west  boundary  and  a 
portion  of  the  subdivisional  lines  and  a 
survey  of  the  subdivisions  in  Section  30. 
T.  22  S..  R.  13  E.,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  Mardi 
12, 1984  and  was  officially  filed  March 
13, 1984. 

The  above  surveys  were  executed  at 
the  request  of  Region  Three,  U.S.  Forest 
Service. 

A  plat  representing  a  dependent 
resurvey  of  the  west  boundary  of  T.  2  S., 
R.  5  E..  and  the  south  boundary  of  T.  1 
S.,  R.  4  E.,  Gila  and  Salt  River  Meridiaa 


Arizona,  was  accepted  March  22. 1984. 
and  was  o^idally  filed  March  23. 1984. 

This  survey  was  executed  at  the 
request  of  the  Phoenix  Area  Office. 
Bureau  of  Indian  Affairs. 

A  plat,  in  five  sheets,  representing  a 
dependent  resurvey  of  portions  of  the 
north,  east  and  west  boundaries  and 
portions  of  the  subdivisional  lines  and 
certain  boundarie^of  mineral  surveys 
and  the  survey  of  subdivisions  in 
sections  8.  21.  33.  35  and  36  in  T.  9  N..  R. 
4  W..  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  January  11, 1984. 
and  was  officially  filed  January  13, 1984. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  survey  of 
subdivisions  in  sections  20,  21  and  28, 
and  a  metes-and-bounds  survey  of  the 
right  right-of-way  of  the  Granite  Reef 
Aqueduct  Reach  Three,  through 
sections  20,  21  and  28.  T.  4  N.,  R.  14  W.. 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  February  27, 1984,  and 
was  officially  filed  February  29, 1984. 

A  plat  in  two  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  certain  mining 
claims  and  the  survey  of  subdivisions  of 
section  9,  and  the  metes-and-boimds 
survey  of  lot  1.  section  9.  T.  8  N..  R.  2  E.. 
Gila  and  Salt  River  Meridian.  Arizona, 
was  accepted  December  12. 1983.  and 
was  officially  filed  December  14. 1983. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines  and  a  metes-and- 
bounds  survey  of  lot  6,  section  18.  T.  1 
N..  R.  7  E..  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  January  20. 1984. 
and  was  officially  filed  February  3. 1984. 

The  above  surveys  were  executed  at 
the  request  of  the  Phoenix  District 
Arizona  State  Office.  Bureau  of  Land 
Management. 

A  supplement  plat  showing  a 
subdivision  of  original  lots  4  and  7. 
section  6,  and  lot  1,  section  18,  T.  20  N.. 
R.  18  W.,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  February  1. 1964, 
and  was  officially  filed  February  3, 1964. 

This  plat  was  prepared  at  the  request 
of  the  Phoenix  District  Arizona  State 
Office,  Bureau  of  Land  Management 

A  supplement  plat  shovtring  new  lots 
created  by  the  segregation  of  Interstate 
Highway  No.  17,  in  section  17.  T.  12  N„ 
R.  3  E..  Gila  and  Salt  River  Meridiaiu 
Arizona,  was  accepted  March  12. 1984. 
and  was  officially  filed  March  13, 1984. 

This  plat  was  prepared  at  the  request 
of  Region  Three.  U.S.  Forest  Service. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  die 
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t}  ese  lands 
State 


open  files  and  are  available  t^  the 
public  for  information  only. 
3.  All  inquiries  relating  to 
should  be  sent  to  the  Arizona 
Office,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 
James  P.  Kelley. 
Chiej.  Branch  of  Cadastral  Surve^. 

(FR  Doc  »»-10Se3  Hied  4-l»-M;  ft4j  *m| 
BILLINQ  COOC  4310-32-M 


[1-19537] 

Realty  Action.  Exchange  of^blic 
Lands  in  Lemhi  County,  Idatio 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  The  following  described 
public  lands  have  been 
suitable  for  disposal  by  exc' 
Section  206  of  Uie  Federal 
and  Management  Act  of  1976 
1716: 


deterfiined  to  be 
le  under 
Policy 
43  U.S.C. 


hi  inge 
Land 


Boise  Meridian,  Idaho 

Township  18  North.  Range  24  Eait 
Sec.  33,  Lots  9  and  10  and  S'/itf  EV«. 
Containing  111.18  acres,  more  ir  less. 

In  exchange  for  these  lands,  I  he  United 
States  will  acquire  the  follow  ing 
described  land  from  Ellswort  i  Land  and 
Cattle,  Inc.  of  Box  28,  Lemhi,  daho. 
83465: 

Boise  Meridian.  Idaho 

Township  18  North,  Range  24  Ea  it. 

Sec.  13,  WV4NEV4. 
Township  18  North,  Range  25  Ea  it, 

Sec.mSW'ASWV*. 

Containing  120  acres,  more  or  ess. 

The  purpose  of  the  exchan  je  is  to 
acquire  the  non-federal  land  that 
contains  valuable  wildlife  habitat,  a 
one-quarter  mile  stretch  of  riparian 
habitat  as  well  as  excellent  mngeland 
with  potential  for  good  water 
developments.  The  federal  lands  have 
been  partially  devoted  to  agficultural 
use  and  have  further  potential  for  this 
use.  The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  the  pubhc  interest  will  pe  well 
served  by  making  the  excha<»ge. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  v  due  of  the 
lands  to  be  exchanged.  The  isted  lands 
may  change  to  reflect  equal  /alues  upon 
completion  of  the  final  appn  isal. 

The  public  lands  to  be  trai  isferred 
from  the  United  States  will  I  e  subject  to 
the  following  reservations,  i  inns  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 


the  United  States,  pursuant  to  the  Act  of 
August  30. 1890  (26  Stat.  391:  43  U.S.C. 
945). 

2.  Mineral  estates  vyrill  be  transferred 
with  the  surface  on  both  the  non-federal 
and  federal  land. 

3.  All  valid  existing  rights  on  record 
including  any  right-of-way,  easement 
and  lease,  including  oil  and  gas  lease  1- 
16650  which  encumbers  all  of  the  federal 
land. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  all  valid 
existing  rights  on  record  including  any 
right-of-way,  easement  and  oil  and  gas 
lease. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  subject 
lands  from  all  appropriations  under  the 
public  land  laws,  including  the  mining 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  tvvo 
years  from  the  date  of  this  notice, 
whichever  occurs  first. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  assessment 
and  the  record  of  pubhc  contact  is 
available  for  review  at  the  Salmon 
District  Office,  Bureau  of  Land 
Management.  P.O.  Box  430.  Salmon. 
Idaho  83467.  For  a  period  of  45  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments"  to  the 
Salmon  District  Manager  at  the  above 
address.  Any  adverse  comments  v/ill  be 
evaluated  by  the  Idaho  State  Director. 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  10, 1984. 
Kenneth  G.  Walker, 

District  Manager. 

[FR  Doc  B^lCSao  Filed  4-lS-M:  &45  em) 
MLLINQ  CODE  4310-aO-W 


IMontana;  Request  for  Public  Comment 
on  Fair  Market  Value  and  Maximum 
Economic  Recovery;  Public  Hearing; 
Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Corrections. 

The  Federal  Register  Notice  of  March 
2, 1984.  beginning  on  page  7878.  titled 
"Bureau  of  Land  Management,  Montana; 
Request  for  Public  Comment  on  Fair 
Market  Value,  and  Maximum  Economic 
Recovery  and  Announcement  of  Public 
Hearing."  had  a  number  of  errors 
throughout  the  text. 


The  first  error  was  made  in  tlie 
description  of  the  proposed 
noncompetitive  lease  M  56926  for  the 
Garfield  County  Exploration  Company. 
Shale  Oil  Syndicate.  Inc.  In  the  seventh 
line  of  the  legal  description  where  the 
Federal  Register  Notice  reads  "SEy4; 
SEViSEVi."  it  should  be  corrected  to 
read  SEViSEViSEV^.  The  semicolon 
should  be  dropped  from  the  description. 

In  line  20  of  the  description  shown  for 
Peabody  Coal  Company.  M  56926.  where 
it  reads  "T.  1  S..  R.  42  E..  P.M.M.,"  die 
description  should  read  T.  1  S.,  R.  43  E., 
P.M.M. 

The  reference  to  the  Public  Law  94- 
401  should  be  corrected  to  read  Public 
Law  96-401. 

In  the  paragraph  describing  the  coal 
resources  for  the  proposed  Coal  Lease 
M  56925— Consolidation  Coal  Company, 
beginning  with  "In  Sections  25  and  30. 
there  is  an  area  where  all  there 
seems  *  *  *.,"  the  second  time  the  work 
"there"  appears,  the  word  "there" 
should  be  changed  to  "three." 

The  address  of  the  Bureau  of  Land 
Management  Economic  Evaluation 
Section  should  be  changed  to  the 
following:  Bureau  of  Land  Management. 
Attention:  Mr.  Tim  Mac  Gillvray. 
Economic  Evaluation  Section,  P.O.  Box 
2373,  Casper.  Wyoming  82602, 

As  a  result  of  the  above  corrections, 
the  comment  period  for  receiving 
comments  on  Fair  Market  Value  and 
Maximum  Economic  Recovery  has  been 
extended  to  May  4. 1984. 

Dated:  April  13. 1984. 
Gene  F.  Daniel, 

Acting  State  Director. 

[FR  Doc.  8+-10533  Pled  4-18-84;  8:45  em) 
BILUNQ  CODE  4310-OfMI 


[N-38787:  N-38094] 

Nevada;  Notice  of  Conveyance 

April  6. 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980.  94  Stat 
3381.  Donna  F.  Beam  has  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Clark  County.  Nevada: 

Mount  Diablo  Meridian.  Nevada 

T.  20  S..  R.  60  E.. 
Sec.  22.  NWy4NWy4NWy4NWy4. 

SHNwy4Swy4. 

Containing  22.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
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governmental  o^icials  of  the 

conveyance. 

William  K.  Stowsn, 

Acting  Chief.  Lands  Sr  Minerals  Operations. 

|FR  Doc  84-10627  Filed  4-lS-M:  •:4S  amj 
MLUNO  CODE  4310-HC-ll 


(WASH-03387,  WASH-04694.  OR  22154 
(WASH).  OR  22248  (WASH),  OR  22249 
(WASH),  OR  22251  (WASH),  OR  22433 
(WASH),  OR  22440  (WASH)] 

Washington;  Proposed  Continuation  of 
Withdrawals 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  eight  land  withdrawals  for 
the  Columbia  Basin  Project  continue  for 
an  additional  100  years.  The  land(s) 
would  remain  closed  to  surface  entry 
and  mining  but  has  been  and  would 
remain  open  to  mineral  leasing. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Public  Land  Order  Nos.  2567  of 
December  19, 1961,  and  3166  of  July  31. 
1963.  and  the  Secretarial  Orders  of 
March  22, 1934,  April  15. 1943,  June  26. 
1940.  March  22, 1941.  January  13, 1939, 
and  March  12, 1940,  be  continued  for  a 
period  of  100  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714. 

The  land(8)  involved  are  located 
adjacent  to  the  Franklin  D.  Roosevelt 
Lake  or  Potholes  Reservoir,  and  total 
1,535.78  acres  within  Grant  Lincoln, 
Ferry  and  Stevens  Counties, 
Washington. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Columbia  Basin  Reclamation 
Project.  The  withdrawals  segregate  the 
land[s)  from  operations  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  ei^ect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 


vkrriting  to  the  undersigned  officer  at  the 
address  specified  above. 

The  audiorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  writhdrawal  vsriU  continue 
until  such  final  determination  is  made. 

Dated:  April  12, 1984. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-10631  Filed  4-18-84: 8:45  ami 
BUUNQ  CODE  4310-33-M 


Minerals  Managen>ent  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5383,  Block  221,  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Infracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  11, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday).  A  copy  of  the  DOCD 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building,  625  North 


4th  Street,  Baton  Rouge,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
v\rith  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  (250.34 
of  Title  30  of  the  CFR. 

Dated:  April  11. 1984. 
fohn  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

[FR  Doc  84-10463  FUed  4-18-84: 8:43  un] 
MLUNO  CODE  4*10-im-M 


Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DO<3D  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4189.  Block  A-515.  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Pelican  Island.  Texas. 
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date:  The  subject  DOCD  was  peemed 
submitted  on  March  14. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  fleview  at 
the  Office  of  the  Regional  Mariagcr,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  No  th 
Causeway  Blvd.,  Room  147,  M;tairie, 
Louisiana  (Office  Hours:  9  a.m .  to  3:30 
p.ni.,  Monday  through  Friday), 
FOR  FURTHER  INFORMATION  CONTACT: 
Hossein  Hekmatdoost,  Miners  Is 
Management  Service,  Gulf  of  1  dexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Pla  is  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATIOK ;  The 

purpose  of  this  Notice  is  to  ini  arm  the 
public  pursuant  to  section  25  if  the  OCS 
Lands  Act  Amendments  of  191  8,  that  the 
Minerals  Management  Serviceis 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  availably  to 
affected  states,  executives  of  iffected 
local  governments,  and  other  Interested 
parties  became  effective  Dec^ber  13, 
1979  (44  FR  53685).  Those  pracjtices  and 
procedures  are  set  out  in  revised 
\  250.34  of  Title  30  of  the  CFR 

Dated:  April  11. 1984. 
John  L  Rankin, 

Regional  Manager,  Gu!f  of  Mexidf  Region. 

(FK  Doc  a4-10«M  FUad  4-18-64:  8:45  ami 
■HXMa  COM  ai«-MR-H 


DevelopfTMnt  Operations  Cdordination 
Document 

agency:  Minerals  Manageme|it  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCp). 

summary:  Notice  is  hereby  given  that 
Getty  Oil  Company  has  subniitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leas^  OCS-G 
5734.  Blocks  14  and  15,  Chandeleur 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshone  base 
located  at  Venice.  LouisianaJ 
date:  The  subject  DOCD  wa|  deemed 
submitted  on  March  14, 1984.  Comments 
must  be  received  within  15  d  lys  of  the 
date  of  this  Notice  or  15  dayi  after  the 
Coastal  Management  Sectioi  receives  a 


copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday).  A  copy  of  the  DOCD 
and  the  accompanying  Consistency 
Certification  are  also  available  for 
public  review  at  the  Coastal 
Management  Section  Office  located  on 
the  10th  Floor  of  the  State  Lands  and 
Natural  Resources  Building,  625  North 
4th  Street.  Baton  Rouge,  Louisiana 
(Office  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  \  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  April  10. 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(FK  Doc  84-10465  Filed  4-18-84:  8:45  «n] 
■nUNO  COM  4310-tm-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document 

agency:  Minerals  Management  Service, 
Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
4877  and  4878,  Blocks  322  and  323,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  10, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours;  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Warren  W.  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resoruces  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  imder  which  the  Minerals 


Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  11. 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

IFR  Doc  S4-10S38  Filed  4-lB-M;  8:45  Bml 

muma  cooe  43io-mr-«i 


Receipt  of  Proposed  Development 
Operations  Coordination  Document 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Phillips  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1996,  Block  146,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  12, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
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local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
fi  250.34  of  Title  30  of  the  CFR. 

Dated:  April  12. 1964. 
John  L  Rankin, 
Regional  Manager.  Gulf  of  Mexico  Region. 

(FR  Doc  a4-10528  Filed  4-lS-M:  kiS  unl 
BILUNO  COOE  4310-«M-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Conunents  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  April  30. 1984. 
Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer, 
Ms.  Melita  E.  Yearwood,  (202)  632-3378. 
IRM/MMP.  Room  708B,  SA-12. 
Washington,  D.C.  20523. 

Date  Submitted:  April  6. 1984 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  None 
Form  Number  NA 
Type  of  Submission:  New 
Title:  Investment  Opportiihity  Proposal 

Purpose:  This  collection  outlines 
preliminary  investment  project 
information  required  to  form  an  initial 
judgment  as  to  whether  the  proposal 
being  made  conforms  to  the  Bureau's 
criteria  for  which  financing  might  be 
provided. 

Reviewer:  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and  Budget, 
Room  3201.  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated:  April  9, 1984. 

Fred  D.  Allen. 

Acting  Chief,  Mandated  Management 
Programs. 

[FR  Doc  a4-10SM  Filed  4-lS-M:  ftIS  «m) 
BIUJNO  COOE  Sllt^ll-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Sm.  Sa  AppNeatlon  No.  4«  >  (AmdL  Na  •)] 

Eastern  Central  Motor  Carrtors 
-  Association,  Inc^  Agreement 

AOENCV:  Interstate  Commerce 
Conunission. 

ACTION:  Notice  of  decision  and  request 
for  comment 

summary:  Eastern  Central  Motor 
Carriers  Association,  Inc.,  has  filed, 
pursuant  to  Section  14(e)  of  the  Motor 
Carrier  Act  of  1980  (MCA),  an 
application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C. 
10706(b).  Since  several  modifications  are 
required  before  the  agreement  receives 
final  approval,  and  since  new  and 
complex  questions  are  involved  in 
determining  whether  the  agreement  is 
consistent  with  the  MCA  and  the 
decision  implementing  that  MCA.  the 
Commission  will  solicit  public  comment 
on  its  interpretation  of  ECMCA's 
compliance  with  specific  rate  bureau 
provisions.  Copies  of  ECMCA's 
proposed  amended  agreement  are 
available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.,  NW., 
Washington,  DC  20423,  and  fit>m 
ECMCA's  representatives: 
John  W.  McFadden.  Jr..  1600  Wilson 

Blvd..  Suite  1301,  Arlington.  VA  22209 
J.  Anthony  Terilla.  P.O.  Box  360a  Akron. 

OH  44310. 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  from 
TS  Infosystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission 
Building,  12th  St,  and  Constitution  Ave„ 
NW,  Washington,  DC  20423;  or  call  toll- 
free  (800)  424-5403,  or  (202)  289-4357  in 
the  Washington,  DC  metropolitan  area. 
DATES:  Comments  from  interested 
persons  are  due  on  May  21, 1984.  Replies 
are  due  15  days  thereafter. 

ADDRESS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  48,  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACR 

Harold  Johnson.  202-275-7887 

or 
Howell  I.  Spom.  202-275-7691 


'  Section  S  wai  recodified  ai  Section  lOTOS, 


15648 


Federa    Register  /  Vol.  49.  No.  11  \  Thursday.  April  19.  1984  /  Notices 


SUPPLEMENTARY  iNFORMATtOil:  Eastern 
Central  Motor  Carriers  Assoaation.  Inc. 
(ECMCA)  has  filed  an  application  for 
approval  of  its  proposed  amei  ided 
collective  ratemaking  agreemi  >nt  as 
required  by  Section  14(e)  of  tl  e  Motor 
Carrier  Act  of  1980,  Pub.  L.  96-296  (1980) 
(MCA).  During  the  time  the  pi  oposed 
amended  agreement  was  prep  ared  for, 
submitted  to,  and  considered  ay  the 
Commission.  ECMCA  has  be<  n 
obligated  to  observe  the  requ;  rements  of 
the  MCA  and  the  standards  sjt  forth  in 
our  decision  implementing  Se:tion  14, 
found  in  Ex  Parte  No.  297  (Sub-No.  5). 
Motor  Carrier  Rate  Bureaus-  ■ 
Implemantation  of  Pub.  L  96-296,  2M 
l.C.C.  464  (1980)  and  364  I.C.C .  921 
(1981),  in  order  to  enjoy  conti  luing 
antitrust  immunity. 

We  have  provisionally  app  -oved 
ECMCA's  agreement  as  consi  stent  with 
49  U.S.C  10706(b)  and  Ex  Par  te  No.  297 
(Sub-No.  5),  supra,  subject  to  certain 
modifications  including  the  fc  llowing 
subject  areas:  identification  a  nd 
description  of  member  carriei  s;  right  of 
independent  action,  employei ! 
docketing;  open  meetings:  pn^xy  voting; 
quorum  standards;  final  dispasition  of 
cases;  single  line  rates;  gener  il  rate 
increases  or  decreases;  and  z  3ne  of 
freedom  and  released  rates.  \  Ve  have 
also  offered  comments  and  ii^iposed 
requirements  concerning  the  agreement 
generally.  ECMCA  has  been  directed  to 
file  a  revised  agreement  conforming  to 
the  imposed  conditions  within  60  days 
following  service  of  the  decision 
provisionally  approving  the  a  greement. 

In  light  of  the  complex  inte  -pretation 
with  the  MCA  and  Ex  Parte  I  \o.  297 
involved  in  determining  whel  her  the 
agreement  is  consistent  (Sub-(No.  5), 
supra,  we  request  applicant  Mnd  other 
interested  parties  to  commer  t  on  our 
interpretation  of  whether  EC  idCA's 
agreement  complies  with  the  controlling 
statutory  and  administrative 'criteria 
generally.  A  copy  of  any  compnents  filed 
shall  also  be  served  on  ECMCA,  which 
shall  have  15  days  from  the  axpiration  of 
the  comment  period  to  reply.|These 
comments  will  be  considered  in 
conjunction  with  our  review  lof  the 
modifications  that  ECMCA  ijust  submit 
to  the  Commission  as  a  condition 
precedent  to  final  approval  c  f  its 
agreement. 

This  action  will  not  signifi  :antly  affect 
either  the  quality  of  the  hum;  in 
environment  or  the  conserve  tion  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuantl  to  49  U.S.C. 
10321  and  10706  and  5  U.S.Ci  553. 

Decided:  April  10. 1984. 

By  the  Commission.  Chairmai  Taylor.  Vice 

Chairman  Andre.  Commissionei  i  Sterrett  and 


Gradiflon.  Commissioner  Andre  concurred. 
He  has  consistently  held  in  rate  bureau 
agreement  reviews  that  the  Commission 
should  not  go  beyond  the  statute  in  imposing 
restrictions  on  rate  bureaus.  He  believes  that 
this  decision  does  go  somewhat  beyond  the 
statute  with  respect  to  its  requirement 
regarding  sound  recordings  at  meetings  and 
would  have  deleted  that  requirement. 
Commissioner  Gradison  did  not  participate. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  M-10Sa9  Filed  4-1S-84: 8:45  ami 

aiujNOCOoe  toss-oi-m 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  84-39]  ^ 

NASA  Advisory  Committee  on  Minority 
Graduate  Researctiers;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Committee  on  Minority 
Graduate  Researchers. 
DATE  Date  and  Time:  May  10, 1984,  9:00 
a.m.  to  5:00  p.m. 

ADDRESS:  NASA  Headquarters,  400 
Maryland  Avenue.  SW..  Room  7002, 
Washington,  D.C.  20548. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Harriett  G.  Jenkins.  Code  U,  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C.  20546  (202/453-2167). 
SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Committee  on  Minority 
Graduate  Researchers  was  estabUshed 
to  advise  senior  management  on  the 
most  desirable  approaches,  strategies  or 
systems  which  will  help  expand  the 
resource  pool  of  talented  minorities  who 
can  carry  out  significant  scientific  and 
engineering  research  related  to  NASA 
objectives.  The  Council  is  chaired  by  Dr. 
John  Hernandez  and  is  composed  of 
eight  members. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Coimcil  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open. 

Agenda— May  10, 1984 

9  a.m.  Introductions.  Welcome  And 
Housekeeping  Items. 

9:15  a.m.  Discussion  Of  The  Charge. 

9:45  a.m.  Interest  Of  The  Congress  In 
The  Work  Of  The  Committee. 


10  a.m.  Discussion  Of  The  Tasks  And 
Possible  Procedures  That  Can  Be 
Utilized  By  The  Committee. 

1  p.m.  Models  That  Are  Being  Tried  In 
Other  Federal  Agencies  Or  Institutions. 
3  p.m.  DeUneate  Milestones  And 
Objectives  Of  The  Committee.  Data 
That  Will  Be  Needed.  Other  Questions 
That  Should  Be  Answered. 
Subcommittee  On  Special  Task 
Assignments. 

5  p.m.  Adjourn. 

Dated:  April  16, 1984. 

Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Off  He  of 
Management. 

|FR  Doc.  84-10642  Filed  4-18-84;  8:45  iml 
BtLUNQ  CODE  TSIO-OI-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Panel  comments  on  issue  papers. 

•  Council's  film  "Journey  of  the 
Kings". 

•  Other. 

•  Public  comment. 
Status:  Open. 


summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
date:  April  23. 1984.  9:00  a.m. 
address:  The  meeting  will  be  held  in 
the  Council's  Central  Office  located  at 
700  SW.  Taylor  Street,  Suite  200. 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schneider  at  503-222-5181. 
Edward  Sbeeta, 
Executive  Director. 

|FK  Doc  84-10473  Filed  4-18-84:  8:45  eml 
WLUNO  CODE  0000-00-M 


Hydropower  Assessment  Steering 
Committee  Meeting 

agency:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
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action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  River  assessment  preplanning  and 
schedule. 

•  Proposed  cumulative  impact  study. 

•  Site  ranking  criteria. 

•  Oregon  site  ranking  process. 

•  Work  schedule. 

•  Other. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 

date:  April  24, 1984,  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet,  503-222-5161. 
Edward  Sheets, 
Executive  Director. 

(FK  Doc.  84-10471  Filed  4-lB-M:  8^45  an>| 
BIUJNQ  CODE  000(M>1-M 


DEPARTMENT  OF  STATE 

(Public  Notic*  CM-8/733] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea 
Working  Group  on  the  Carriage  of 
Dangerous  Goods;  IMeeting 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  June  6, 1984 
at  10:00  am  in  Room  2417  at  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington.  D.C. 

The  purpose  of  this  meeting  is  to 
discuss: 

— United  States  positions  on  matters  to 
be  considered  at  the  36th  Session  of 
the  International  Maritime 
Organization  (IMO)  Subcommittee  on 
the  Carriage  of  Dangerous  Goods  to 
be  held  June  25-29, 1984; 

— United  States  proposals  made  to  the 
36th  Session  of  the  IMO 
Subcommittee  of  the  Carriage  of 
Dangerous  Goods;  and 

— IMO  activities  of  a  continuing  nature. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Lt. 
John  P.  Aheme,  U.S.  Coast  Guard 
Headquarters  (G-MTH-3/12).  2100 
Second  Street  SW..  Washington,  D.C. 
20593.  Telephone:  (202)  426-1577. 


Dated:  April  9. 1984. 
Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc.  a4-10t»l  Filed  4-ia-M:  S:46  am) 
BILUNO  COOe  47ie-07-«l 

[Public  Notice  CM-8/732] 

Study  Group  C  of  the  U^.  Organlration 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  Internationa) 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  May  4, 
1984  at  9:30  a.m.,  in  Conference  Room 
A-B  on  the  tenth  floor  of  the  AT&T 
Communications  Building,  1120  20th 
Street  NW.,  Washington.  D.C. 

This  Study  Group  meeting  will  discuss 
recommendations  concerning  optical 
fibers  and  preparations  for  the  CCll'l 
Study  Group  XV  meeting  in  May. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Entrance  to  the  AT&T 
Communications  Building  is  controlled. 
All  persons  wishing  to  attend  the 
meeting  should  contact  the  office  of  Mr. 
J.  D.  Shrimpton.  AT&T,  Basking  Ridge, 
New  Jersey,  telephone  (201)  221-497a 

Dated:  April  3, 1984. 
William  H.Jahn. 

Acting  Director,  Office  of  International 
Communications  Policy. 

(FR  Doc.  84-10492  Piled  4-18-84: 8:45  *m\ 
nUJNG  COOE  471»47-ll 

[Public  Notice  CM-8/734] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultathre  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  May 
11, 1984  at  9:30  a.m..  Room  2722C  of  the 
Department  of  State,  21st  and  Virginia 
Avenue  NW..  Washington.  D.C. 

The  meeting  will  be  concerned  with 
visual  telephony. 

Members  of  the  general  pubHc  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 


the  meeting  must  contact  the  office  of 
Mr.  Earl  Barbely.  Department  of  State, 
Washington,  D.C:  telephone  (202)  632- 
3405.  All  attendees  must  use  the 
entrance  at  21st  and  Virginia  Avenue 
NW. 

Dated:  April  9. 1984. 
WUlaim  H.  Jahn, 

Acting  Director,  Office  of  International 
Communications  Policy. 

|FK  Doc.  84-10400  Filed  4-18-84:  S^«S  am) 
nUJNQ  COM  47ie-07-H 


(PubHc  Notice  CM-«/7311 

UNESCO  Monitoring  Panel;  Meeting 

The  Monitoring  Panel  on  UNESCO 
will  meet  on  May  3. 1984. 10:00  a.m.-3:00 
p.m..  Room  104, 1400  Key  Blvd.. 
Arlington.  Virginia.  The  purpose  of  this 
first  meeting  will  be  to  begin  the  process 
and  discuss  the  modalities  for 
monitoring  and  reporting  on  the 
activities  of  UNESCO  during  1984. 

The  principal  agenda  items  will 
concern: 

a.  Establishing  a  work  program  for  the 
Monitoring  Panel. 

b.  Reviewing  existing  documentation. 

c.  Receiving  any  reports  by  individual 
members  of  the  Panel. 

The  meeting  will  be  open  to  the 
public:  members  of  the  public  may 
attend  up  to  the  seating  capacity  of  the 
room.  Members  of  the  public  may 
present  written  statements.  Any  oral 
interventions  by  interested  members  of 
the  public  will  be  made  at  the  discretion 
of  the  chairman. 

For  further  information  contact  the 
Executive  Secretary  of  the  Monitoring 
Panel,  Mr.  I.  Lee  Sanders,  or  the 
Assistanct  Executive  Secretary,  Ms. 
Jamie  Miller  at:  Room  4808,  Department 
of  State.  Washington,  D.C.  20520,  (202) 
632-2674(75). 

Dated:  April  16, 1984. 

Richard  Hemes. 

Executive  Director,  International 
Organization  Affairs. 

|FR  Doc.  84-10488  FUed  4-18-84:  8:45  am) 
BIUJNQ  CODE  4710-W-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD-64-032] 

National  Boating  Safety  Advisory 
Council  Subcommittee  on  Consumer 
Education;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C  App.  1).  notice  is 


15650 


Feddral  Register  /  Vol.  49.  No.  11  I  Thursday.  April  19.  1984  /  Notices 


hereby  given  of  a  meeting  i  tf  the 
National  Boating  Safety  A(  visory 
Council's  Subcommittee  oii  Consumer 
Education  to  be  held  on  Monday,  May 
14. 1984  at  the  Patrick  Henry  Inn,  York 
and  Page  Streets,  Williamsburg. 
Virginia,  beginning  at  2:00  p.m.  and 
enc^ng  at  5:00  p.m.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Review  and  discuss  tli  e 
Subcommittee's  Task  Stati  ment. 

2.  Review  preliminary  fiiidings  of  the 
Subcommittee's  inquiry  thus  far. 

3.  Formulate  plans  for  fiilher  action. 
Attendance  is  open  to  tl  e  interested 

public.  With  advance  noti( «  to  the 
Chairman,  members  of  the!  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  preseni  oral 
statements  should  so  notif  ^  the 
Executive  Director  no  late:  than  the  day 
before  the  meeting.  Any  m  ember  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtair  ed  from 
Captain  R.  F.  Ingraham,  Ej  ecutive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Co  ist  Guard  (G- 
BBS),  Washington,  DC  205p3,  or  by 
calling  (202)  426-1060. 

Issued  in  Washington.  DC  j^pri]  16, 1984. 

J.  A.  McOoDOUgh,  Jr., 

Rear  Admiral,  U.S.  Coast  Cudrd.  Chief.  Office 
of  Boating.  Public  andConsu,  ner  Affairs. 

[FF  Ooc  M-10552  Filed  4-l»-a4:  8:45  a^| 
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National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday,  May  15  and  16, 1984,  at  the 
Patrick  Henry  Inn.  York  a  id  Page 
Streets,  Williamsburg,  Vi  ginia, 
beginning  at  9:00  a.m.  ant  ending  at  4:00 
p.m.  on  both  days.  The  aj  snda  for  the 
meeting  will  be  as  followi  i: 

1.  Introduction  of  new  (touncil 
Members. 

2.  Review  of  action  tak^n  at  the  32nd 
meeting  of  the  Council. 

3.  Member's  Items. 

4.  Executive  Director's  Report. 

5.  Subcommittee  Repor ;  on 
Manufacturers'  Role  in  Cpnsumer 
Education. 

e.  Presentation  on  Customs'  Boarding 
&  Enforcement  Program. 

7.  Status  Report  on  thelHybrid 
Personal  Flotation  Devia  \  I^oject 


8.  Report  on  Memorandum  of 
Understanding  with  the  National  Marine 
Manufacturers  Association  (NMMA). 

9.  Update  on  use  of  the  "Diver's  Flag". 

10.  Update  on  Alcohol  and  Boating 
and  Results  of  the  1984  National  Safe 
Boating  Council,  Inc.  Conference. 

11.  Progress  Report  on  the  use  of 
Strobe  Lights  as  Visual  Distress  Signals. 

12.  Review  of  Training  Techniques 
used  at  the  National  Boating  Safety 
Course. 

13.  Report  on  Coast  Guard  Auxiliary 
Operations. 

14.  Presentation  on  proposed  changes 
to  Personal  Flotation  Device  standards. 

15.  Presentation  on  proposed  changes 
to  the  Visual  Distress  Signal  standards. 

16.  Report  on  1983  Boating  Statistics. 

17.  Remarks  by  Chief,  Office  of 
Boating,  Public  and  Consumer  Affairs. 

18.  Reply  to  Members'  Items. 

19.  Chairman's  Session. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham.  Executive 
Director.  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS),  Washington.  DC.  20593.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington,  DC,  April  16. 1984. 
|.  A.  McDonough.  Jr., 

Rear  Admiral,  Coast  Guard  Chief  Office  of 
Boating,  Public,  and  Consumer  Affairs. 

(FR  Doc  84-10543  FUad  4-18-M:  8:45  am) 
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Federal  Highway  Administration 

Envlronntentai  impact  Statement,  Lee 
County,  Florida 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Lee  County-,  Florida. 
FOR  FURTHER  INFORMATION  CONTACTS 
Henry  Rentz,  District  Engineer,  Federal 
Highway  Administration,  227  N. 
Bronough  St..  Room  2015,  Tallahassee, 
Florida  32301,  Telephone:  (904)  681-7239. 
SUPPUEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Florida 


Department  of  Transportation,  will 
prepare  an  EIS  for  a  proposal  to  improve 
State  Road  45A  (Business  US  41)/Fowler 
Avenue  in  Lee  County,  Florida.  The 
proposed  improvement  would  provide 
for  the  reconstruction  and  widening  of 
the  existing  structure  carrying  State 
Road  45A  over  the  Caloosahatchee 
River  in  the  city  of  Fort  Myers. 
Improvements  are  also  proposed  for  the 
approach  roadways  from  State  Road  82 
to  Pondella  Road,  a  distance  of 
approximately  two  miles.  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2)  widening 
to  six  lanes  along  the  existing  route;  (3) 
construction  of  one-way  roadway  pairs 
utilizing  the  existing  route  as  well  as 
other  local  streets;  and  (4)  alternate 
corridors.  This  improvement  will  also 
include  channel  relocation  in  the 
Caloosahatchee  River. 

Federal,  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  A-95  process. 
Additionally,  a  project  planning  team 
developing  this  project  will  contact 
State.  Federal,  county,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quality  analysis, 
and  local  planning  needs.  Public 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  addition, 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  will  be  conducted  at  the 
project  site  during  1984. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  adckess  provided 
above. 

Issued  on  April  12, 1984. 
P.  E.  Carpenter. 
Division  Administrator,  Tallahassee,  Florida. 

[FR  Doc  84-10S32  Filad  4-18-84:  8-45  im) 
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Environmental  Impact  Statement; 
Orange  County,  Florida 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 
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summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Orange  County,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

R.  V.  Robertson,  District  Engineer. 
Federal  Highway  Administration,  227  N. 
Bronough  St..  Room  2015.  Tallahassee. 
Florida  32301,  Telephone:  (904)  681-7231. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  EIS  for  a  proposal  to  improve 
State  Road  15  (Conway  Road)  in  Orange 
County.  Florida.  The  proposed 
improvement  would  involve  the 
reconstruction  and  extension  of  State 
Road  15  from  State  Road  528  (Bee  Line 
Expressway)  to  State  Road  526  (Lake 
Underhill  Drive)  near  Orlando,  a 
distance  of  6.5  miles.  Improvements  to 


the  corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
tragic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action.  (2)  widening 
to  a  four-lane  mimicipal  section,  (3) 
widening  to  a  four-lane  rural  section, 
and  (4)  alternate  corridors. 
Approximately  one  mile  of  this 
proposed  improvement  will  probably 
utilize  new  alignment. 

Federal.  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  A-95  process. 
Additionally,  a  project  planning  team 
developing  this  project  will  contact 
State,  Federal,  county,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quality  analysis, 
and  local  planning  needs.  Public 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  addition, 
a  public  hearing  will  be  held.  Public 


notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  conunent 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  is  not  planned  for  this 
project 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  iMues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

Issued  on:  April  9, 1964. 
P.  E.  Carpenter, 

Division  Administrator,  Tallahassee.  Florida. 

|FR  Doc.  a«-10««7  Filed  4-lS-M:  8:45  aal 
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Sunshine  Ad:  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  t|ie   Sunshine 
Act"   (Pub.   L   M-409)  5   U.lC.   552b(e)(3). 
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CONSUMER  PRODUCT  SAFTfY 
COMMISSION 

"FEDERAL  REQISTER"  CiTAtlON  OF 
PREVIOUS  ANNOUNCEMENT  ' 
PflEVIOUSLY  ANNOUNCED  T  ME  AND  DATE 
OF  THE  MEETING:  Thursda)j|,  April  19, 
1984. 10:00  a.m. 
CHANGES  IN  THE  MEETING: 
revised  to  delete  previous 
enforcement  matter),  to  add  present  item 
3  (microwave  ovens  briermg)  and  to 
reverse  the  order  of  items  tl  and  2.  The 
Commission  voted  unanim  ously  (4-0)  on 
April  16, 1984  that  agency  Dusiness 
required  adding  the  micro'  vave  oven 
matter  to  the  agenda  without  seven 
calendar  days  advance  pu  alic  notice. 
Listed  below  is  the  revise(  agenda. 
TIME  AND  DATE:  Commissi  m  Meeting. 
Thursday.  April  19, 1984. 1 0:00  a.m. 
LOCATION:  Third  Floor  He  mng  Room. 
1111 18th  Street,  N.W..  W  ishington.  D.C. 
STATUS:  Open  to  the  Publ  c. 

MATTERS  TO  BE  CONSIDER  £0: 

t.  State  and  Local  Cooperati\  e  Efforts 

The  staff  will  brief  the  Con  imission  on 
State  and  Local  cooperative  nfforts.  The  staff 
will  be  assisted  by  represent  i  lives  from  the 
Connecticut  Department  of  C  onsumer 
Protection;  the  Union  CoiJity  (N.J.)  Consumer 
Affairs  office;  Tennessee  Foe  d  and  Drug 
Division;  the  City  of  Baltimoi  e  (Md.)  and  the 
West  Virginia  Cooperative  E  (tension  Service. 

2.  Smoke  Detectors:  Update 

The  staff  will  brief  the  Cot  imission  on 
current  State  regulation  of  sr  loke  detectors 
and  provide  an  update  of  the  Outreach 
Smoke  Detector  Program. 

3.  Microwave  Ovens 

The  staff  will  brief  the  Coi  imission  on 
information  concerning  micr  )wave  ovens. 


STATUS:  Closed  to  the  Public. 
4.  Enforcement  Matter  OS  P4999 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  #4999. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Md.  20207—301-492-6800. 

Dated:  April  17, 1984. 
Sheldon  D.  Butts. 

Deputy  Secretary. 

ire  Doc  M-lOToe  Filed  4-17-64: 1:S5  pml 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 
TIME  AND  date:  Tuesday.  May  22. 1984. 
9:00  a.m.  to  4:00  p.m. 
PLACE:  Department  of  Labor.  Frances 
Perkins  Building.  200  Constitution 
Avenue,  NW.,  Room  North  3-137. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  1.  The 

purpose  of  this  meeting  is  to  seek  public 
comments  on  contractor  feasibility 
studies  for  a  water  research  center  and 
a  water  information  clearinghouse. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harvey  Doerksen,  Project  Director, 
Environmental  Monitoring  and  Data, 
Council  on  Environmental  Quality,  722 
Jackson  Place.  N.W.,  Washington,  D.C. 
20C08  (202)  395-5754. 

SUPPLEMENTARY  INFORMATION:  CEQ  has 
been  directed  by  Congress  to  conduct  a 
study  to  "consider  and  define  a  National 
Center  for  Water  Resources  Research," 
and  to  "define  and  plan  a  National 
Clearinghouse  for  Water  Resources 
Information"  (P.L  98-181).  This  study  is 
being  conducted  in  two  phases.  The 
purpose  of  the  meeting  is  to  consider  the 
first-phase  report  about  potential 
mission  statements  and  institutional 
designs  for  a  research  center  and  an 
information  clearinghouse.  The  first- 
phase  report  from  the  contractor  is  due 
to  CEQ  on  May  4, 1984. 

In  this  report,  the  contractor  will 
propose  at  least  six  alternative 
institutional  designs  for  a  research 
center  and  at  least  six  alternative 
institutional  designs  for  an  information 
clearinghouse.  The  CEQ  will  consider 
public  comments  in  deciding  which 
three  research  center  concepts  and 
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which  three  clearinghouse  comcepts  are 
to  be  evaluated  in  depth  by  the 
contractor  in  the  second  phase  of  the 
study. 

The  Council  on  Environmental  Quality 
will  be  represented  at  the  public  meeting 
by  A.  Alan  Hill.  Chairman;  William  L. 
Mills,  Member;  and  Harvey  Doerksen. 
Project  Director. 

Persons  and  organizations  wishing  to 
receive  a  copy  of  the  report  for  review 
should  submit  a  written  request  to  CEQ. 
preferably  before  May  4, 1984.  Following 
such  review,  any  comments  on  the 
report  must  be  submitted  in  writing  to 
CEQ  by  May  23, 1984,  in  order  to  receive 
full  consideration.  However,  comments 
received  by  CEQ  after  that  date  will  be 
accepted,  and  will  be  considered  if  time 
permits. 

Persons  and  organizations  wishing  to 
make  oral  presentations  at  the  public 
meeting  on  May  22, 1984,  must  request 
time  in  writing  from  CEQ  by  May  15, 
1984.  CEQ  will  select  from  among  the 
requesters  those  that  represent  a  range 
of  viewpoints,  and  will  notify  all 
requesters  of  its  determinations  in 
advance  of  the  meeting.  In  view  of  time 
restrictions,  CEQ  reserves  the  right  to 
establish  length  limitations  on  the  oral 
presentations.  A  written  version  of  the 
comments  must  also  be  provided  to  CEQ 
at  the  time  of  the  public  meeting.  For 
those  not  selected  to  testify.  CEQ  will 
receive  written  comments,  and  will  give 
full  consideration  to  those  received 
before  May  23, 1984. 

Interested  persons  and  organizations 
are  also  invited  to  attend  the  meeting  to 
observe  the  proceedings. 

Three  other  public  meetings  are 
tentatively  planned  in  mid-August,  after 
the  second  phase  of  the  study.  The 
purpose  of  those  meetings  will  be  to 
receive  oral  presentations  and  written 
comments  on  the  draft  final  report, 
which  will  critique  the  selected 
alternative  institutional  designs  for  a 
national  center  for  water  resources 
research  and  a  national  clearinghouse 
for  water  information.  Locations 
currently  under  consideration  include 
Washington,  D.C,  New  Orleans, 
Louisiana,  and  Denver.  Colorado. 
Persons  and  organizations  who  request 
a  copy  of  the  first  phase  report  will 
automatically  be  sent  a  copy  of  the 
second  phase  report. 
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Public  comments  will  be  considered 
by  CEQ  in  making  its  recommendations 
to  the  Congress. 
A.  Alan  Hill, 

Chairman. 

|FK  Doc  S4-107ie  Filed  4-17-S4:  2:40  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  8:10  p.m.  on  Friday,  April  13, 1984,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone' conference 
call,  to  consider  a  recommendation  with 
respect  to  an  administrative 
enforcement  proceeding  against  an 
insured  bank  (name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  subsections  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii))).        - 

At  that  same  meeting,  the  Board  also 
(1)  adopted  a  resolution  making  funds 
available  for  the  payment  of  insured 
deposits  in  Security  National  Bank  of 
Lubbock,  Lubbock,  Texas,  which  had 
been  closed  by  the  Acting  Comptroller 
of  the  Currency  on  Friday,  April  13, 
1984;  (2)  accepted  the  bid  of,  and 
appointed  City  Bank,  National 
Association,  Lubbock,  Texas,  a  newly- 
chartered  national  bank,  as  the  transfer 
agent  for  the  Corporation  for  the 
payment  of  insiu-ed  and  fully  secured 
deposits  of  the  closed  bank;  and  (3) 
made  funds  available  for  an  advance 
payment  to  uninsured  depositors  and 
other  general  creditors  of  Security 
National  Bank  of  Lubbock  equal  to  40 
percent  of  their  uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8).  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  16, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 
Executive  Secretary. 

[FK  Doc  S4-10e78  FUad  4-17-St:  11 JS  wnj 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  April  24. 1984, 

10:00  a.m. 

PLACE:  1325  K  Street  NW.  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  Pubhc. 

ITEMS  TO  BE  DISCUSSED:  Compliance, 

Litigation,  Audits,  Personnel. 

DATE  AND  TIME:  Thursday,  April  26, 1984, 

2:00  p.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

DC.  (Fifth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Eligibility  for  Candidates  To  Receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  No.  1984-9:  David  R. 

Harbarger,  GC  Cuyahoga  County 

Republican  Organization 
Draft  Advisory  Opinion  No.  1984-11;  Harry 

Kresky,  on  Behalf  of  Dennis  Serrette 
Draft  Advisory  Opinion  No.  1984-12;  Michael 

A.  Nemeroff.  on  Behalf  of  the  Board  of 

Regents  of  The  American  College  of 

Allergists,  Inc. 
Finance  Committee  Report 
Routine  Administrative  Matters 
*         «         *         •         • 

DATE  AND  TIME:  Thursday.  April  26. 1984. 

at  the  Conclusion  of  the  open  meeting. 

PLACE:  1325  K  Street,  NW,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEM  TO  BE  DISCUSSED:  CompUance. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  officer. 

Telephone  202-523-4065. 

Mar)orie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc  S4-10713  Filed  4-17-a4:  2:18  pm] 
BILUNQ  CODE  t71S-01-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  Thursday,  April  26;  1984, 
at  2:80  p.m. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  NW.,  Washington,  D.C. 


STATUS:  Open  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravelee,  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Interest-Rate  Risk-Management 
Conversion  to  Stock  Form,  Liquidation 

Accounts 
Amendments  Regarding  Corporate  Titles  of 

Federal  Associations  and  Advertising  of 

Insured  Institutions 
Management  Official  Interlocks 
I  J.  Fmn, 
Secretary. 

(FR  Doc  S4-1(MSS  Filed  4-17-84: 10:34  amj 
MUMQ  CODE  STIO-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  23, 1984,  at  450  Fifth 
Street  NW.,  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  24, 1984.  at  10«)  a.m.  An 
open  meeting  will  be  held  on 
Wednesday,  April  25, 1984,  at  2:30  p.m., 
in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
Staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  Usted  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  24, 
1984.  at  10:00  a.m.,  will  be: 

Settlement  of  administrative  proceeding  of  an 
'  enforcement  nature. 
Institution  of  injunctive  action  and  institution 

of  administrative  proceeding  of  an 

enforcement  nature. 
Chapter  11  proceeding. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
April  25, 1984.  at  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  Regulation  E 
and  Regulation  A  under  the  Securities  Act  of 
1933  to:  (i)  increase  the  aggregate  offering 
price  of  all  securities  of  an  issuer  that  may  be 
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sold  within  a  twelve  month  peri 
Regulation  E  from  $500,000  to  $2. 
increase  the  aggregate  offering 
securities  of  an  issuer  that  may 
Regulation  E  without  the  use  of 
circular  from  $50,000  to  $100,000; 
the  use  of  a  preliminary  offering 
certain  underwritten  public 
Regulation  E  between  the  date  of 
notification  and  the  date  on  whi 
company's  securities  may  be  sole 
certain  investment  companies  w" 
be  treated  as  business  development 
companies  under  the  Investment 
Act  of  1940  to  use  Regulation  E,  i 
business  development  companiei 
Regulation  A;  and  (v)  revise  Schedule 
Regulation  E  for  small  business  i 
companies  and  add  Schedule  B  ti 
regulation  for  use  by  business 
companies.  For  further  information, 
contact  Stephen  C.  Beach  at  (202 

2.  Consideration  of  whether  to 
amended  rules  for  income  recogrtition 
the  full  cost  method  of  accountir|, 
covered  by  these  rules  include  s, 
transfer  of  oil  and  gas  properties, 
management  fees  and  compensa^on 
to  contract  services.  If  adopted, 
will  apply  to  transactions  occ 
or  more  after  publication  in  the 
Registet.  For  further  information 
contact  Lawrence  S.  Jones  or  |o' 
at  (202)  272-2130. 

3.  Consideration  of  whether  to 
release  requesting  public  comme  it 
proposed  Rule  lldl-2  exempting 
prohibitions  of  Section  11(d)(1) 
Securities  Exchange  Act  of  1934 
securities  of  open-end  management 
investment  companies  and  unit 
trusts  registered  under  the  Inves^ent 
Company  Act  of  1940  that  are 
customer's  account  with  a  brok 
used  as  collateral  for  the  purcha 
additional  securities  more  than 
such  fully-paid  securities  are  pu 
further  information,  please  cont^t 
Golden  at  (202)  27^-2848. 
4.  Consideration  of  proposed  a 

Rule  llAaZ-1  under  the  Secur^ 
Exchange  Act  of  1934,  which 
increase  the  number  of  securtiMet 
for  national  market  system 
designation.  For  further  infomjation. 
contact  Andrew  E.  Feldman  al 
2388. 

At  times  changes  in  Comm  ission 
priorities  require  alterations  n  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Bill  Fowler 
at  (202)  272-3077. 
George  A.  Fitzsinunons, 
Secntary. 

|FK  Doc.  S4-10902  Filed  4-lS-M;  5:11  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
FEDERAL  REGISTER  CITATiON  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published). 

STATUS:  Closed/open  meeting. 

place:  450  Fifth  Street  NW., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 

April  6, 1984. 

CHANGE  IN  THE  MEETING:  Additional 

item/Rescheduling. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting  scheduled 
for  Wednesday,  April  18. 1984,  at  10:00  a.m. 

Chapter  11  proceeding. 

An  open  meeting  scheduled  for  Thursday. 
April  19, 1984,  at  2:30  p.m.  has  been 
cancelled  and  the  item  for  consideration 
has  been  rescheduled  for  Wednesday, 
April  25, 1984,  at  2:30  p.m.,  in  Room  lC30. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Molinari  at  (202)  272-2467. 

George  A.  Fitzsimmona, 

Secretary. 

|FR  Ooc  M-IOSeS  FUed  4-10-64.  h\\  pm| 
NLUNO  CODE  t010-01-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors. 
ENTITY:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  Meeting. 
SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date, 
and  place  speciRed  below.  This  public 
armoimcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
118(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  811.  637;  42  U.S.C.  8701.  8712(f)(1) 
and  Section  4  of  the  Corporation's  Policy 
on  Public  Access  to  Board  meetings. 
During  the  meeting,  the  Board  of 
Directors  will  consider  a  resolution  to 
close  a  portion  of  the  meeting  pursuant 


to  Article  II,  Section  4  of  the 

Corporation's  By-laws,  Section  118(f)  of 

the  said  Act  and  Sections  4  and  5  of  the 

said  policy. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

I  Call  to  Order  (9:00  a.m.  EST) 

II.  Approval  of  Minutes. 

III.  Consideration  of  Matters  Concerning  Mr. 

Thompson 

IV.  Final  Approval  of  Amendment  to  the^ 

Fourth  General  Solicitation 

V.  Consideraticn  of  Proposed  Amendment  to 

the  Coal- Water  Mixtures  Solicitation 

VI.  Consideration  of  Environmental 

Monitoring  Plan  Outlines  for 

a.  Dow  Syngas  Project 

b.  Union  Oil  Company  Parachute  Creek 
Phase  n  I^oject 

VII.  Other  Matters 

VIII.  Resolution  to  Close  Meeting 

Closed  Session 

IX.  Review  of  Letters  of  Intent  for 

a.  HOP  Kern  River  Project 

b.  Forest  Hill  Project 

c.  Kentucky  Tar  Sand  Project 

d.  Northern  Peat  Energy  Project 

e.  Seep  Ridge  Project 

X.  Authorization  of  Letter  of  Intent  for 
a.  Great  Plains  Project 

XI.  Consideration  of  Financial  Assistance 

Awards  for — 

a.  Dow  Syngas  Project 

b.  Union  Oil  Company  Parachute  Creek 
Phase  n  Project 

XII.  Consideration  of  Key  Financial  Terms; 
and  Request  for  Reinstatement  of 
Project — 

a.  Chaparrosa  Ranch  Project 

b.  Enpex  Project 

In  addition,  the  Board  of  Directors  vdll 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  date:  April  26, 1984,  9:00  a.m. 

(EST). 

place:  U.S.  Synthetic  Fuels  Corporation, 

2121  K  Street,  NW..  Room  503, 

Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen ).  Malone,  Assistant 
Secretary,  at  (202)  822-6372. 

Uiiited  States  Synthetic  Fuels  Corporation. 

Robert  W.  Gambino, 

Group  Vice  President-Corporate. 

IFR  Doc.  84-10517  Filed  4-17-84;  1:27  ua\ 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Inforniation 
Service  Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulatio  is. 


toiy 
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SUMMARY:  Executive  Orde  r 
(Federal  Regulation)  and  the 
Flexibility  Act  (5  USC  605) 
agencies  publish  semiannua 
agendas  describing  regula 
they  are  developing.  Office 
Management  and  Budget 
84-7  (December  29, 1983) 
each  agency  agenda  include 
minimum,  certain  specific 
information  for  each  entry, 
agendas  be  published  togethe 
uniform  format  as  a  Unified 
Federal  Regulations. 
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The  following  Parts  in  this 
Federal  Register  are  the  agei  icy 
agendas,  which  together  coi^prise 
April  1984  edition  of  the 
Unified  Agenda  of  Federal 

ADDRESS:  Regulatory  Inforjnation 
Service  Center,  Room  5216, 
Executive  Office  Building,  7 
Place,  N.W..  Washington, 


the 
nnual 
lleguiations. 


D.: 

FOR  FURTHER  INFORMA'  ION 
CONTACT:  For  further  infoimation 
about  specific  regulatory  pre  jects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  cdmmenl  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact: 


Serv  ice 


Mark  G.  Schoenberg 
Regulatory  Information 
Room  5216,  New  Executive 
Building.  726  Jackson  Place, 
Washington.  D.C.  20503. 
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About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency"managers,  and  the  public.  The 
Office  of  Information  and  Regulatory 
Affairs  is  responsible  for  overseeing  the 
federal  government's  regulatory, 
paperwork,  and  information- 
management  activities  and 
implementing  President  Reagan's 
Executive  Order  12291  (Federal 
Regulation). 

This  edition  of  the  Unified  Agenda 
includes  51  federal  departments, 
agencies,  and  commissions.  Agencies  of 
the  United  States  Congress  are  not 
included.  The  Unified  Agenda  provides 
uniform  reporting  of  data  on  regulatory 
activities  under  development  throughout 
the  federal  government. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas.  It  was  also  designed  to  make 
the  agenda  easier  to  use-all  agendas 
produced  in  this  manner  appear  in  a 
uniform  format  to  help  readers  locate 
essential  information  quickly.  In  the 
future,  the  system  may  provide 
computer-generated  indices  and 
appendices  of  the  information  in  the 
agendas.  For  now,  the  Center  provides^ 
for  those  agencies  that  request  it  a 
computer-produced  Table  of  Contents 
that  appears  after  the  preamble  of  the 
agency's  agenda  and  includes  Agenda 
Sequence  Numbers.  These  numbers  also 
appear  before  the  title  of  the  regulation 
in  the  agenda.  The  Tables  of  Contents 
help  readers  locate  quickly  those  entries 
that  may  be  of  most  interest  to  them. 

All  agendas  contain  uniform  data 
elements-regulation  title,  agency 
contact,  small  business  effects.  CFR 
citation,  legal  authority,  abstract,  and 
timetable.  Agencies  also  included  any 
additional  information  they  considered 
important.  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information,  or  may  provide 
an  explanation  in  its  individual 
preamble.  For  further  information, 
please  contact  the  individual  agency. 

The  Unified  Agenda  of  Federal 
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Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

DATED:  April  1. 1984. 
Mark  G.  Schoenberg. 

Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  three  groups: 
Rrst,  by  cabinet  departments;  second,  by 
other  executive  agencies;  and  third,  by 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  three  groups: 

1.  Current  and  Projected 
Rulemakings-those  regulations  the 
agency  is  currently  developing  or  plans 
to  develop  during  the  next  12  months; 

2.  Existing  Regulations  Under 
Review-those  existing  regulations  the 
agency  is  reviewing  to  determine 
whether  to  propose  modiHcations 
through  rulemaking;  and 

3.  Completed  Actions-those  actions 
or  reviews  the  agency  completed  or 
withdrew  since  it  published  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regiilations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
before  the  title  of  the  first  regulation  in 
the  group. 

A  dot  (•]  preceding  an  entry  indicates 
that  the  entry  appears  in  its  present 
section  of  the  agenda  for  the  first  time. 

A  number  preceding  an  entry 
indicates  that  the  agency  chose  to 
provide  a  Table  of  Contents  at  the 
beginning  of  its  agenda.  The  numbers  in 
the  Table  of  Contents  correspond  to  the 
numbers  preceding  the  entries.  These 
Agenda  Sequence  Numbers  should  help 
readers  easily  locate  items  of  most 
interest  to  them. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 


excluded  from  review  under  EO  12291 
such  as  military  regulations, 
adjudicatory  decisions,  routine 
regulations,  and  regulations  related  to 
internal  agency  management 

OKfB  Bulletin  84-7  states  that  entries 
describing  regulations  under 
development  and  review  should  contain, 
at  a  minimum,  the  following  information: 

•  Title  of  the  Regulation. 

•  Priority  -  an  indication  of  the  priority 
status  of  the  entry.  Priority  entries 
include: 

a.  Any  regulations  designated  for 
priority  development  or  review  by 
the  agency; 

b.  All  regidations  designated  as 
"major"  under  section  1(b)  of 
Executive  Order  12291;  and 

c.  All  regulations  that  were 
designated  for  review  by  the 
Presidential  Task  Force  on 
Regulatory  Relief. 

Each  entry  for  a  priority  action 
indicates  which  of  the  above  criteria 
were  used  in  determining  its  priority 
status.  The  priority  heading  only 
appears  if  the  agency  has  designated  the 
entry  as  a  priority  action. 

Under  EO  12291,  a  major  rule  is  any 
regulation  that  is  likely  to  result  in: 

a.  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

b.  A  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or 
geographic  regions;  or 

c.  Significant  adverse  effects  on 
competition,  emplojmient, 
investment,  productivity, 
innovation,  or  on  the  ability  of 
United  States-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

•  Legal  Authority  -  the  sectionfs)  of  the 
United  States  Code  or  Public  Law  or 
the  Executive  Order  that  authorize(s) 
the  regulatory  action  (agencies  may 
have  used  common  name  references 
to  laws  in  addition  to  USC  or  PL 
references). 

•  CFR  Citation  -  the  section(s)  of  the 
Code  of  Federal  Regulations  which 
affect  or  will  be  affected  by  the 
action. 

•  Abstract  ~  a  description  of  the 
problem  the  regulation  will  address;  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem;  and  the  potential 
costs  and  benefits  of  the  action. 


•  Timetable  -  the  dates  and  citations  (if 

available)  for  all  past  and  at  least  the 
next  future  stage  of  rulemaking.  If  a 
date  appears  in  this  section  as 
00/00/00,  it  means  the  date  of  the 
action  is  presently  undetermined. 
Similarly,  lO/OO/M  means  the  day  of 
the  month  the  action  will  take  place  is 
undetermined,  but  it  will  take  place 
sometime  in  October  1984. 

•  Effects  on  Small  Businesses  and  Other 
Small  Entities  -  an  indication  of 
whether  the  nde  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibihty  Act  (5  USC  601(6)). 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear.  The  information  in  this 
edition  is  accurate  as  of  February  27, 
1984,  in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  comment  on  the 
issues  and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
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information  before  proceeding  t(|  a 
formal  regulatory  proposal. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codific  ition  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Registe*  by  the 
departments  and  agencies  of  the  federal 
government.  The  Code  is  divide*  into  50 
titles,  each  title  covering  a  broad  area  of 
federal  regulatory  law.  The  CFR  is 
keyed  to,  and  kept  up-to-date  bj,  the 
daily  issues  of  the  Federal  Regis  ter. 

EO  -  An  Executive  Order  is  a 
directive  from  the  President  to  e  icecutive 
agencies,  issued  under  ConstituI  ional  or 
statutory  authority.  Executive  Orders 
are  published  in  the  Federal  Register 
and  in  Title  3  of  the  Code  of  Feqeral 
Regulations. 

FR  -  The  Federal  Register  is  t  daily 
federal  government  publication  hat 
provides  a  uniform  system  for 
publishing  Presidential  documei  its,  all 
proposed  and  fmal  regulations,  i  lotices 
of  meetings,  and  other  official 
documents  required  by  statute  t|)  be 
pubHshed. 

FY  -  Fiscal  year  is  a  budgetary  term. 
The  federal  fiscal  year  nms  fror  i 
October  1  to  September  30. 

NPRM  -  A  Notice  of  Propose* 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Fed*  ral 
Register  that  describes  and  solii  :its 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  4n  NPRM 
must  include,  at  a  minimum: 
•  A  statementof  the  time,  place  and 

nature  of  the  pubhc  rulemakii  ig 

proceeding; 


•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example,  PL  97-17  would 
be  the  seventeenth  law  of  the  97th 
Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  is  required  by  the  Regulatory 
Flexibihty  Act  (5  USC  601)  to  describe 
the  impact  of  a  proposed  rule  on  small 
entities.  An  RFA  describes  why  the 
agency  is  considering  the  action,  the 
objectives  of  and  legal  basis  for  the 
proposed  rule,  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill, 
any  other  duplicative,  overlapping  or 
conflicting  federal  rules,  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  ~  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  Section  2  of 


EO  12291.  namely  that  regulatory 
actions: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulatory  Information 
Service  Center  assigns  a  Regulaition 
Identifier  Number  to  identify  an 
individual  action  in  the  agenda  of  an 
agency  that  uses  the  Center's  automated 
agenda  production  system. 

USC  ~  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  each  title  covering  a  broad  area 
of  federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
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USDA 


DEPARTMENT  OF  AGRICULJTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII.  ^-Xil.  XiV- 
XVIil,  XXI,  XXIV-XXIX 

9  CFR  Chs.  HV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Age^tda: 
Spring  1984 

agency:  Office  of  the  Secret4ry. 
Agriculture. 

ACTION:  Semiannual  Regulat(^ry  Agenda. 


/>  gricultural  Marlteting  Service— Current  and  Projected  Rulemat^ings 


Se- 
quence 
Number 


1 
2 

3 
4 
5 
6 
7 
8 
9 
10 


Estabiisti  Standard: 
Establish  Procedures 

Such  Services 

Wool  Standards.... 
Slaughter  Barrows 
Charges  for  Additional 
Fees  for  Voluntary 
Plant  Variety  Protection 
Establishment  of 
Fees  for  Service  fo 
Upland  Cotton  Staqle 


Se- 
quence 
Number 


11 
12 
13 
14 


Tobacco  Inspectior 
Mohair  Standards 
Slaughter  Lambs, 
Cotton  Research 


Se- 

quer)C8 
Number 


15 
16 
17 


Cotton  Classificatk:  n 
Tobacco  lnspectio(  i 
Tobacco  Inspectio  i 


summary:  This  Agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  Agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary.  Room  147-E.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
(202)  382-1270. 

DATED:  March  23, 1984. 
Richard  E.  Lyng. 

A  at  ing  Secretary. 


Title 


for  Inspection  of  Imported  Tobacco - 

for  Inspection  and  Certification  of  Imported  Tobacco  and  Fees  Necessary  to  Cover  the  Cost  of 


ind  Gilt  and  Carcass  Grades  and  Starxlards. 

Sections 

Examinations ~ 

Board  Meeting _ 

Fees  for  Cotton  Market  New  Service 

Voluntary  Programs 

Length  Standards 


User 


Regulation 
Identifier 
Number 


0581-AA10 


0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 


-AA11 
-AA12 
-AA13 
-AA15 
-AA16 
AA17 
•AA18 
•AA19 
-AA20 


/  agricultural  Marketing  Service— Existing  Regulations  Under  Review 


Title 


Standards. 


^  earlings,  and  Sheep  Grades  and  Standards. 
Promotion — 


aid 


Regulation 
Identifier 
Number 


0581-AA05 
0581-AA06 
0581-AA07 
0581-AA08 


Agricultural  Mart<eting  Sen/ice— Completed  Actions 


Title 


Under  Futures  Legislation. 

Policy  Statement , 

Regulations 


Regulation 
Identifier 
Numt>er 


0581-AA02 
0581-AA03 
0581-AA04 
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Agricultural  Stabilization  and  Conservation  Service — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


18 
19 

20 
21 

22 
23 
24 
25 
26 
27 
28 
29 

30 
31 
32 
33 

34 
35 
36 
37 

38 
39 

40 
41 
42 
43 
44 
45 
46 
47 

48 

49 

50 


T^ 


*1983  Sugar  Beet  and  Sugarcane  Loan  Program _ „ „ 

'Determination  of  1984-Crop  Rice  Program  to  Include  Establishnf)ent  of  Loan  Rate,  Estabttshed  "Target"  Price,  arxl 

Acreage  Reduction  and/or  Paid  Diversion  Programs,  if  any 

Standards  for  Approval  of  Warehouses  for  Cotton  or  Cotton  Linters 

Standards  for  the  Approval  of  Dry  and  Cold  Storage  Warehouses  for  Processed  Agricultural  CommoiAties,  Extracted 

Honey,  and  Bulk  Oils 

Disregarding  Small  Claims  of  $9.99  or  Less 

Standards  for  Approval  of  Warehouses  of  Grain,  Rice,  Dry  Edible  Beans,  and  Seed 

Flue-cured  Tobacco  Marketing  Quota  Regulations 

Tobacco  Loan  Program  Regulations .. 

Notice  of  Determination  Announcing  Tobacco  Penalty  Rates  for  the  1984-85  Marketlrig  Year 

Marketing  Quota  Review  Regulations 

1985-Crop  Peanut  Price  Support  Program  Differentials 

Amendment  to  the  CCC  Grain  Price  Support  Regulatk>ns  Governing  Loan  Purctiase  Program  for  1982  and 

Subsequent  Crops  of  Rice  -  Final  Rule _ 

Amendment  to  the  General  Regulations  Governing  Price  Support  for  the  1978  and  Subsequent  Crops 

1985-Crop  Rice  Loan  and  Purchase  Rates  for  Whole  Kernels  by  Class  and  Broken  Kernels  for  All  Classes 

Amendment  to  the  CCC  Cotton  Loan  Program  Regulations  Governing  1980  and  Subsequent  Crops  -  Final  Rule 

General  Regulations  Governing  1982  Through   1985  Crops  Peanut  Warehouse  Storage  Loans  and  Handler 

Operations  (Amendment  3) „ 

Wool  and  Mohair  Payment  Program 

Poundage  Quota  and  Marketing  Regulations  for  the  1983  Through  1985  Crops  of  Peanuts  (Amendment  1) ._ 

Determination  of  the  Loan  and  Purchase  Rate  for  tt>e  1983  Soytjean  Crop 

National  Average  Loan  Rates  for  1985-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 

Corporation  (CCC)  Export  Edible  Sales  Price  for  Addttkjnal  Loan  Peanuts 

Price  Support  Level  for  Honey,  1985-86  Program  Year  (Beginning  April  1,  1985) 

Determination  of  1985-Crop  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate,  Target  Price,  Production  Ac^ustment  and 

Related  Program  Provisions 

Flue-Cured  1  obacco  Marketing  Quotas-1 985  Crop .» 

Burtey  Tobacco  Marketing  Quotas-1 985  Crop - 

•1984-85  Milk  Price  Support  Program  -  Notice  of  Price  Support  Level  (effective  4/1/85) „ 

*1984  Sugar  Beet  and  Sugarcane  Loan  Program ~ 

Commodity  Credit  Corporation  (CCC)  Claims  Regulatkjns ~ 

1985  Price  Support  Levels  for  All  Kinds  of  Tobacco 

*1985-Crop  Rice  Program ™ 

•Determination  of  1985-Crop  Upland  Cotton  Loan  Rate,  Target  Price,  Production  Adjustment,  and  Related  Program 
Provisions 


•Determination  of  Loan  and  Purchase  Rate;  Established  "Target"  Price;  Acreage  Adjustment  and  Farnter-Owned 
Reserve  Program  Provisions  for  the  1985  Crop  of  Wheat 

•Determination  of  Loan  and  Purchase  Rate,  Established  "Target"  Prices,  Acreage  Reduction  and/or  Paid  Diversion 

Program  and  Farmer-Owned  Resen/e  Program  Provisions  for  the  1985  Crop  of  ETC „ 

Minor  Kinds  Tobacco  Marketing  Quotas  ~  1985  Crop 


Regulation 
Identifier 
Number 


0560-AA07 

0560-AA13 
0560-AA14 

0560-AA1S 
0560- AA16 
0560-AA17 
0560-AA18 
0560-AA19 
0560- AA20 
0560-AA21 
0560-AA22 

0560-AA23 
0560-A/V24 
0560- AA25 
0560-AA26 

0560- AA27 
0560- AA28 
0560-AA29 
0560-AA30 

0560-AA31 
0560- AA32 

0560- AA33 
0560-AA34 
0560-AA35 
0560-AA36 
0560- AA37 
0560- AA38 
0560-A/«9 
0560- AA40 

0560- AA41 

0560-AA42 

0560-AA43 
0560-AA44 


•Indicates  priority  regulation. 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


Se- 
quence 
Number 


51 


Title 


•Determination  of  1984-Crop  Upland  Cotton  Loan  Rate,  Target  Price,  Productkxi  Adjustment  and  Related  Program 
Provisions 


Regulation 
Identifier 
Numt)er 


0560-AA11 


'Indicates  priority  regulation. 

Animal  and  Plant  Health  Inspection  Sen/ice— Cun-ert  and  Projected  Rulemakings 


Regulation 
Identifier 
Number 


15706 


USDA 


Se- 
quence 
Number 


S3 

54 
55 
56 

57 


Se- 
quence 
Number 


58 

59 
60 
61 


Se- 
quence 
Number 


62 
63 
64 
65 

66 
67 
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Animal  ard  Plant  Health  Inspection  Service— Existing  Regulations  Under  Review 


RirKierpest.  Foot-andjMouth 
African  Swine  Fever, 
Com  Diseases. 
Noxious  Weeds... 
Foot-and-Mouth 
Black  Stem  Rust 


Title 


Disease.  Fowl  Pest  (Fowl  Plague),  Newcastle  Disease  (Avian  Pneumoencephalitis). 
and  Hog  Cholera:  Prohibited  and  ETC 


D^i  ise.  Pleuropneumonia.  Rinderpest  and  Certain  Other  Communtcabte  Diseases  of  Livestock.. 


Regulation 
Identifier 
Number 


0S79-AA01 
0579-AA03 
0579-AA04 
0679-AA05 
0579-AA10 


A  n«tT>al  and  Plant  Health  Inspection  Service— Completed  Actions 


Title 


Swine  Destroyed  Be<  suse  of  Hog  Cholera - 

Hog  Oiolera  and  CWiBr  Communicable  Swine  Diseases.. 

Susperwon  of  Biologies  Licenses  or  Permits — 

Inspections  of  Establishments  and  Biological  Products... 


Fa  mers  Home  Administration— Current  and  Projected  Rulemakings 


Regulation 
Identifier 
Numt>er 


0579-AA06 
0579-AA07 
0579-AA08 
0579-AA09 


Suspension  and  Deb  irment  Regulations 
Property  Managemer  t 

Revisions  to  Regulatons  Mandated  by  Recent  Housing  Amendments — - -•, 

Revision  of  FmHA  Instruction  1944-A.  "Section  502  Rural  Housing  Loan  Policies.  Procedures  and  Authonzations. 

Implement  the  Requirements  of  the  Rural  Housing  Amendments  of  1983 

Development  Grantsifor  Community  Domestic  Water  and  Waste  Disposal  System 

Multiple  Housing  Loj*>  Sen/icing  Procedure 


to 


*indicate8  priority  regulation. 


Fe<  eral  Grain  Inspection  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


70 
71 


Recordkeeping  and 
LKenses  and  Autho^ations 
Official  Records  anc 


0575-AA02 
0575-AA03 
0575- AA04 

0575-AA05 
0575-AA06 
0575-AA07 


Farmers  Honrte  Administration— Completed  Actions 


Title 


(Access  to  Facilities 

zations 

Forms » 


Regulatk}n 
Identifier 
Number 


0580- AA05 
0580-AA06 
0580-AA07 
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72 
73 
74 
75 


Federal  Grain  Inspection  Service — Existing  Regulations  Under  Review 


Fees  for  Official  Services  Performed  by  Official  Agencies.. 

Kinds  of  Official  Services 

Appeal  Inspection  Services ..„. 

Official  Certificates 


0580-AA01 
058O-AA02 
0580-AA03 
0580-AA04 


Food  and  Nutrition  Service — Current  and  Projected  Rulemakings 


Se-. 
quence 
Number 


Title 


Regutation 
Identifier 
Number 


76 

77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 

89 
90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 


Monthly  Reporting  and  Retrospective  Budgeting  1982  and  1983  Amendments 

Work  Registration 

Omnibus  Certification  Rule 

Food  Distribution  Program 

Food  Distribution  Program  on  Indian  Reservations 

Food  Stamp  Program:  Revision  of  Parts  271,  272,  273,  and  274 

Availability  of  Surplus  Commodities 

Temporary  Emergency  Food  Assistance  Program  For  Fiscal  Years  1984  and  1985 

Alaska  Thrifty  Food  Plan 

Bonding  of  Authorized  Firms 

Insured  Financial  Institutions,  Retail  Food  Stores  and  Wholesale  Food  Concerns;  Miscellaneous  Amendments 

Amendments  to  Requirements  for  State  Agency  Reporting 

Reimbursing  Workfare's  Administrative  Costs  and  1981  and  1982  Work  Registratk>n  arxj  Voluntary  Quit  Amerxl- 
ments 


Disclosure  of  Information  and  Noncompliance  with  Other  Programs 

Duplicate  Participation,  Cash-Based  Nutritk>n  Assistance  Program  in  the  Commonwealth  of  Puerto  Rico,  and 

Eligibility  of  Certain  Mental  Health  Centers 

Authorizing  House-to-House  Trade  Routes,  and  Tougher  Penalties  for  Firms  which  Break  the  Rules 

Emergency  Food  Assistance  for  Victims  of  Disasters 

Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC) 

National  Commodity  Processing  System 

Miscellaneous  Amendments  -  Child  Care  Food  Program — 

Food  Distribution  Program  on  Indian  Reservations;  Oklahoma  Tribes  Eligibility 

Audit  Requirements  in  the  Child  Care  Food  Program 

Wage-Match/Wage  Request  States „ 

Rewrite  of  Regulations  on  Determining  Eligibility  for  Free  an6  Reduced  Price  Benefits — 

Verification  Monitoring - 

Summer  Food  Service  Program 

Verification  of  Eligibility  in  Schools - 

Commodity  Supplemental  Food  Program  (CSFP) 

Management  Evaluations  and  Corrective  Action  Plans 

Nondiscrimination  Based  on  Age  -  Summer  Food  Sen^ice  Program  and  ChikJ  Care  Food  Program 

Competitive  Foods 

Forfeiture  Procedures 

State  Agency  Budgetary  and  Program  Activity  Reporting 

Rewrite  of  National  School  Lunch  Program  Regulations 

Submission  of  Claims  and  Reports 

Administrative  Review  Process  for  Sanctions  and  Liabilities 

Child  Nutrition  Labeling  Program 


0584- AA02 
0584- AA03 
0584-AA04 
0584-AA07 
0584-AA09 
0584-AA10 
0584-AA14 
0584-AA15 
0584-AA16 
0584- AA 17 
0584- AA18 
0584-AA19 

0584-AA20 
0584-AA21 

0584-AA22 
0584-AA23 
0584-AA24 
0584-AA25 
0584-AA26 
0584-AA28 
0584-AA29 
0584-AA30 
0584-AA31 
0584-AA32 
0584-AA33 
0584-AA34 
0584-AA35 
0584-AA36 
0584-AA37 
0584-AA38 
0584-AA39 
0584-AA40 
0584-AA41 
0584-AA43 
0584-AA45 
0584-AA46 
05B4-AA47 


Food  and  Nutrition  Service— Existing  Regulations  Under  Review 

Se- 
cuence 
Number 

Title 

Regulation 
Identifier 
Number 

113 

0584-AA05 
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USDA 


Se- 
quence 
Number 


114 
115 
116 
117 


•Food  Stamp  Program: 
Supplemental  Food  Prbgrams 
Technical  Amer>dment^ 

•Food  Stamp  Program 


Se- 
quence 
Number 


118 
119 
120 
121 
122 
123 
124 
12S 
126 
127 
128 


Food  and  Nutrition  Service— Completed  Actions 


Title 


Error  Rate  Reduction  System 

for  Women,  Infants  and  Children  (WIC  and  CSFP). 

to  the  CX)  Review  Process 

Monthly  Reporting  and  Retrospective  Budgeting  (MRRB). 


•Indicates  priority  regulation. 

Food  Safety  and  Inspection  Service— Current  and  Projected  Rulemakings 


Title 


Pizza  Standard  (78-73  3) 

Canning  of  Meat  and  Poultry  Products. 

Imported  Cured  Pork  products . 

Definitions  and  Stand4rds  for  Cooked  Poultry  Sausage.. 

PFF  for  Turkey  Ham.. 

Barbeque  Standard ... 

Cured  Pork  Products. J 

New  Line  Speed  Inspi  ction  System  for  Broilers  and  Cornish  Hens.. 

Requirements  Regarding  Poultry  Products  Made  by  Mechanical  Deboning.. 

Overtime  Production  lender  Total  Quality  Control . 

Automated  Import  Inspection  System. 


Food 


Se- 
quence 
Number 


129 
130 
131 
132 


Safety  and  Inspection  Service— Existing  Regulations  Under  Review 


•Records,  Registration  and  Reports 

Administrative  Regulations 

•Red  Meat  Slaughter  Regulations 
•Label  Approval  Regulitions 


•Indicates  priority  regulation. 


Se- 
quence 
Number 


133 


Enforcement  Procedu  ral  Regulations 


134 
135 
138 
137 
138 


Food  Safety  and  Inspection  Service — Completed  Actions 


Title 


Fi  )reign  Agricultural  Service— Cun-ent  and  Projected  Rulemakings 


Revision  of  Import  Regulation  1,  7  CFR  Part  VI,  Section  22:  Import  Quotas;  Certain  Dairy  Products. 

Sugar  Import  Quotas:  Amendment  of  Import  Quotas  on  Sugar  for  Quota  Year  1984 

Revision  of  Public  Law  480  Regulatk>ns,  7  CFR,  Sections  17.1  through  17.8  and  17.16 

Reviskjn  of  Public  Law  480  Regulations,  7  CFR  Section  17.6 

Quarterly  Sugar  Impoh  Fee  Determination  2nd  Quarter  1984  Effective  4/1/84 


Regulation 
Identifier 
Number 


0584-AA12 
0584-/VA01 
0584-/VA13 
0584-AA44 


Regulation 
Identifier 
Number 


0583- 
0583 
0583- 
0583- 
0583 
0583 
0583 
0583 
0583 
0583 
0583 


AA07 
AA08 
AA09 
AA10 
AA11 
AA12 
AA13 
•AA14 
■/^15 
•AA16 
•AA17 


0583- AAOO 
0583-AA02 
0583-AA03 
0583- AA05 


Regulation 
Identifier 
Number 


0583-AA04 


0551  •/VA02 
0551-AA03 
0551-AA04 
0551 -AAOS 
0551-AA06 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


15711 
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Se- 
quence 
Number 


139 
140 
141 
142 
143 
144 

145 


Forest  Service — Current  and  Projected  Rulenfiakings 


Titte 


Debarment  and  Suspension  of  Timber  Sale  Contractors 

Sale  and  Disposal  of  Timber ~ 

Mt  St  Helens  National  Volcanic  Monument  Symbol 

Wilderness-Primitive  Areas - 

Range  Management-Grazing  and  Livestock  Use  and  Management  of  WiW-Free-Roaming  Horses  and  Burros 

Revision  of  Special  Terms  and  Conditions  in  Special  Use  Authorizations  for  Electric  Power  Transmission  Facilities  of 

66Kilovolts 

Recovery  of  Federal  Costs  Associated  with  User  Reservation  Systems  on  Some  National  Forest  Recreation  Areas 


Regulation 
Identifier 
Number 


0596-AA09 
0596-AA10 
0596- AA 11 
0596-AA13 
0596-AA14 

0596-AA15 
0596-AA16 


Se- 
quence 
Number 


146 
147 
148 
149 


Forest  Service — Existing  Regulations  Under  Review 


Title 


Administration  of  the  Forest  Development  Transportation  System 

Locatable  Minerals 

Use  of  Motor  Vehicles  Off  Forest  Development  Roads 

Sale  of  National  Forest  Townsites  to  Government  Entities 


Regulation 
Identifier 
Number 


0696- AAOO 
0596- AA01 
0596-AA05 
0596-AA08 


Se- 
quence 
Number 


150 
151 


Forest  Service — Completed  Actions 


Tide 


National  Forest  Townsites 

L^nd  Disposal;  Sale  of  Lands  Pursuant  to  Section  10  of  the  Act  Approved  March  1, 1911. 


Regulation 
Identrfief 
Number 


0596-AA03 
0596- AA04 


Se- 
quence 
Number 


152 


Se- 
quence 
Number 


153 

154 
155 


Se- 
quence 
Numt>er 


156 
157 


Office  of  Finance  and  Management— Cun-ent  and  Projected  Rulemakings 


rm 


Amend  USDA  Uniform  Federal  Assistance  Regulations.  7  CFR  3015. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Title 


Certification  of  Food-Grade  Citric  Acid  and  Food-Grade  Enzymes  as  Essential  Agricultural  Uses  of  Natural  Gas 

Under  the  Natural  Gas  Policy  Act  of  1978 

Acquisition  Regulation 

Rescind  Uniform  Relocation  Regulations - 


Packers  and  Stockyards  Administration— Existing  Regulations  Under  Review 


TMto 


Trade  Practices.  Livestock  Sales  to  a  Packer  on  Credit. 
Scales  and  Weighing  and  Examination  of  Records 


Regulation 

Identifier 
Numt)ef 


0505-AAOl 


Regulation 
Identifier 
Number 


0503-AAOO 
0503-AA01 
0503-AA02 


Regulation 

Identifter 
Number 


0590- AA02 
0590-AA03 
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USDA 


quence 
Number 


158 


Se- 
quence 

Number 


1S9 


Se- 

querKe 
Number 


160 
161 
162 

^9a 

164 
165 
166 


Se- 
quence 
Number 


167 
168 


Se- 
quence 
Mumber 


169 
170 
171 
172 
173 
174 


Se- 
quence 
Number 
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175 
176 


Accowrts  ■no 
neleiilion 


flea  rds.  Payment  ami  Accounting  for  Livestock  and  Live  Poultry.  Trade  Practices  and  Record 


Rur<  il  Etectrificaton  Administra^on— Current  and  Projected  Rulemakings 


REA  Bulletin  50-4.  J  pecittcations  and  Drawings  for  34.5/19.9  kV  Distribution  Une  CtonsUuction  (D-801) . 


Rur  i)  Electrification  Administration— Existing  Regulations  Under  Review 


REA  Bulletin  320-2' 
REA  Bulletin  345-61 
REA  Bulletin  50-1 
REA  BuHetin  345-7  > 

(PE-57) 

REA  Bulletin  345-6, 
REA  Bulletin  345-21 
REA  Bulletin  345-6! 


REA  Bulletin  400-4 
REA  Bulletin  50-3 


Packers  and  Stockyards  Admini$fratk>n— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


0590-AAOO 


Title 


Regulation 
Identifier 
Number 


0572-AA13 


Ttlto 


,  Construction  Certification  Procedures  for  Designated  Telephone  Borrowers 

.  REA  Specification  for  Filled  Telepfione  CaWe  (PE-39) 

electric  Transmission  Specffications  and  Drawings  (T-805) 

REA  Specification  for  Spring  AdKjn  Type  Bonding  Connectors  Within  Buried  Plant  Housings 


REA  Standard  for  Splicing  Plastic-lnsuteted  Cables  (PC-2) 

.  REA  Specification  for  Voice  Frequency  Loading  Coils  (PE-26) . 
REA  Specification  for  Cable  Shield  Bonding  Connectors  (PE) .. 


Regulation 
Identifier 
Number 


0572-AA04 
0572-AA05 
0572-AA06 

0572-AA07 
OS72-AA08 
0572-AA09 
0572-AA10 


RuraJ  Electrification  Adroinistration— Completed  Actions 


Title 


Payment  of  Legal  Fees  from  Loan  and  Equity  Funds 

Jpecifications  and  Drawings  for  12.5/7.2  kV  Line  Construction  (D-804). 


Regulatkm 
Identifier 
Number 


0572-AA11 
0572-AA12 


Soil  Conservation  Service— Cunent  and  Projected  Rulemakings 


Title 


Great  Plains  Conservation  Program 

Cooperative  Relationships  and  Airangemeote 

Farmland  Protedwr  Policy ~ - 

Plant  Materials  Ce«ter6 

Aoqutsitien  of  Reali  Property  Under  FederaUy  Assisted  Programe . 
Prime  and  Unique  Farmlands. 


Regulation 
Identifier 
Mumber 


0578-AA04 
057e-AA06 
0578-AA07 
057e-AA08 
057B-AA09 
0S78-AA10 


SoN  Surveys 

Snow  Surveys  arW 


Soil  Conservation  Service— Existing  Regulatkjns  Under  Review 


Title 


Water  Suppty  Forecasts.. 


Regulatkm 
Identifier 
Number 


057B-AA00 
0578-AA01 
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Soil  Conservation  Service — Existing  Regulations  Under  Review — Continued 


Se- 
quence 
Numt>er 


177 


Se- 
quence 
Number 


178 


Tite 


Long  Term  CcRtracting. 


Soil  Conservation  Service — Completed  Actions 


Title 


Water  Resources;  Watershed  Projects.. 


Regulation 
Ident-fier 
Number 


057BAA03 


Regulation 
Identifier 
Number 


0578- AA 11 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Current  and  Projected  Rulemakings 


1.  •ESTABLISH  STANDARDS  FOR 
INSPECTION  OF  IMPORTED 
TOBACCO 

Legal  Authority:  7  use  5i  i  et  seq  To- 
bacco Inspection  Act;  PL  98-180  Tobacco  Ad- 
justment Act  of  1983 

CFR  Citation:   7  CFR  29  Subpart  C 

Abstract:  Establish  standards  for 
inspection  of  imported  tobacco  per 
legislative  mandate.  (84-019) 

Timetable:  

Action  Date  FR  Cite 

NPRM  03/00/84 

Final  Action  04/00/84 

Effective 

Small  Entity:  Yes 

Agency  Contact:  James  Toomcy.  Staff 
Officer,  MRD,  Department  of 
Agriculture,  Agricultural  Markel'ng 
Service,  Room  0608-S.  Washington.  DC 
20250,  202  447-2704 

RIN:  0581-AA10 


2.  •ESTABLISH  PROCEDURES  FOR 
INSPECTION  AND  CERTIFICATION  OF 
IMPORTED  TOBACCO  AND  FEES 
NECESSARY  TO  COVER  THE  COST 
OF  SUCH  SERVICES 

Legal  Authority:  7  use  511  et  seq  To- 
bacco Inspection  Act;  PL  98-180  Tobacco  Ad- 
justment Act  of  1983 

CFR  Citation:  7  CFR  29,  Subp  B,  incid  Ad- 
dition of  New  Sec 

Abstract:  Establish  procedures  for 
inspection  and  certification  of  imported 
tobacco  and  user  fees  for  such  services 
per  legislative  mandate.  (84-018) 


Timetable: 

■ — 

Action 

DM* 

NPRM 
Final  Action 
Effective 

03/00/84 
05/00/84 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  )ames  Toomey.  Staff 
Officer,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  0608-S,  Washington.  DC 
20250,  202  447'2704 

RIN:  0581-AA11 

3.  @G7g@KWOOL  STANDARDS 

Legal  Authority:  7  use  1621  et  seq,  7 
use  1622;  7  USC  1624;  29  FR  16210;  30  FR 
1260,  As  Amended;  30  FR  2160 

CFR  Citation:  7  CFR  3 1 

Abstract:  Combine  grade  standards  for 
grease  wool  and  wool  top  into  one 
standard.  (84-016) 

Timetable: 

Action  Date  FR  ate 

NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact:  James  Toomey,  Staff 
Officer,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  0608-S.  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA12 


4.  •SLAUGHTER  BARROWS  AND 
GILT  AND  CARCASS  GRADES  AND 
STANDARDS 


7    USC    1622;    7    USC 


Legal  Authority: 

1624;  19  FR  74 


CFR  Citation:  7  CFR  53 

Abstract:  Revise  grade  standards  for 
slaughter  barrow  and  gilt  carcasses. 
(84-015) 

Timetable: 


Date 


FR  ate 


05/01/84 

Small  Entity:  No 

Agency  Contact  James  Toomey.  Staff 
Officer,  Regulatory  Review  Staff,  MRD, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  0608-S, 
Washington,  DC  20250,  202  447-2704 

RIN:  0581-AA13 

5.  •CHARGES  FOR  ADDITIONAL 
SECTIONS 

Legal  Authority:  7  USC  241  to  273 

CFR  Citation:  7  CFR  102 

Abstract  A  proposal  to  charge  for 
examination  services  at  warehouses 
which  have  locations  in  addition  to  the 
main  facility.  (84-012) 

Timetable: 


Action 


Dale 


FR  at* 


NPRM  00/00/00 

Small  Entity:  No 
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Current  and  Projected  Rulemakings 


Agency  Contact  James  Teome:  r.  Staff 
Officer.  ReguaUory  Review  Staf?.  MRD. 
Department  of  Agriculture,  Agritultural 
Mariietmg  Service.  Room  0608-S , 
Washington.  DC  2025a  202  447-p04 

RIN:  0584-AA15 


6.  ttFEES  FOR  VOLUNTARY 
EXAMINATIONS 

l.ega1  Authortty:  7  USC  241  to  2^ 

CFR  Cttation:  7  CFR  102 

Abstract  Warehousemen  who 
an  examination  to  be  performe< 
charged  a  fee  for  the  service.  (fl(Kni) 

Timetable: 


MPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  James  Toomc  y.  Staff 
Officer.  Regulatory  Review  Sta  f.  MRD, 
Department  of  A^culture,  Agr  cultural 
Marketing  Service.  Room  0608$, 
Washington.  DC  2025a  202  447i2704 

RIN:  0581 -/VA1 6 


Timetable: 


AcOon 

NPRM 


FR  Cit* 


Bluest 
will  be 


Ft  cn« 


oo/oe/oo 

SmaH  Entity:  No 

Agency  Contact  Jame»  Toomey.  Staff 
Officer.  Regulatory  Review  Staff,  MRD, 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  0608-S, 
Washington,  DC  20250,  202  447-2704 

RIN:  0581-AA17 

8.  •ESTABLISHMENT  OF  USER  FEES 
FOR  COTTON  MARKET  NEW  SERVICE 

Legal  Auttrarity:  7  USC  471  to  476 

CFR  Citation:  7  CFR  28 

Abstract  To  establish  fees  to  recover 
costs  of  postage,  reproduction  and 
handling  of  cotton  market  new  reports 
requested  by  mail  by  the  general  public. 
(84-009) 

Timetable: 


CFR  Citation:  7  CFR  26  to  209 

Abstract  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  are  reviewed 
periodically  and  changes  are  made  to 
reflect  costs  of  providing  the  service. 
(84-008) 

Timetable: 

Action 


Action 


FR  Cite 


NPRM 


00/00/00 


7.  SPLANT  VARIETY  PROTECTION 
BOARD  MEETING 

Legal  Auttiority:  7  use  2330 

CFR  Citation:  7  CFR  180.2 

AlMlract  The  Plant  Variety  Protection 
Board  will  meet  one  or  more  tii  nes  in 
1984  to  advise  the  Secretary  or 
administration  of  the  PVP  Act  rnd  to 
advise  the  Secretary  on  aiqr  aip  peals  of 
the  Commissioner's  decisions.  |84-010} 


Small  Entity:  No 

Agency  Contact  James  Toomcy.  Staff 
Officer.  Regulatory  Review  Staff.  MRD. 
Department  of  Agricidture.  Agricultural 
Marketing  Service.  Room  0608-S. 
Washington,  DC  20250.  202  447-2704 

RIN:  0581-AA18    

9.  VFEES  FOR  SERVICE  FOR 
VOLUNTARY  PROGRAMS 

Legal  Authority:  7  USC  1621  to  1627  Ag- 
ricultural Mailiieting  Act  of  1946;  21  USC  1031 
to  1056  Egg  Products  Inspection  Act;  7  USC 
241  to  273  US  Warehouse  Act;  7  USC  51  et 
seq  Cotton  Standards  Act 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Seitvice  (AMS) 


11.  TOBACCO  INSPECTION 
STANDARDS 

Legal  Authority:  7USC5iietleq 

29. 


CFR  Citation:      7     CFR 

C(exdudes  some  parts) 

Abstract  Define  official  stand  ird 
grades  for  all  tobacco  except  I  ientucky 
and  Tennessee  fire-cured  (U.Sj  types 
and  23]  and  dark  air-cured  tobftcco 
(U.S.  types  35.  36.  and  37).  (83-  )96) 


Timetable: 
Action 


Date 


FRCite 


Subpart 


types  22 


Begin  Review         12/00/83 
End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  CFR  citation 
excludes  29.2251  to  29.2481  and  29.3501 
to  29.3681. 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  James  Toomey.  Staff 
Officer.  Regulatory  Review  Staff.  MRD, 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  0608-S. 
Washington.  DC  20250.  202  447-2704 

RIN:  0581-AA19 

10.  ^UPLAND  COTTON  STAPLE 
LENGTH  STANDARDS 

Legal  Authority:  7  USC  51  to  65 

CFR  Citation:  7  CFR  28 

Abstract:  To  establish  descriptive 
staple  length  standards  for  American 
upland  cotton  by  use  of  the  Suter-Webb 
fiber  sorter.  (84-«)8) 

Timetable: 

Actien 


Dale 

00/00/00 


FR  CHe 


NPRM 

SmaU  Entity:  No 

Agency  Contact  James  Toomey,  Staff 
Officer,  Regulhtory  Review  Staff.  MRD. 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  0608-S. 
Washington,  DC  20250,  202  447-2704 

RIN:  0581-AA20 


Existing  Regulations  Under  Review 


Agency  Contact  James  Toomey. 

Department  of  Agriculture.  Agricultural 
Marketing  Service.  Rm  0608-S. 
Washington.  DC  20250.  202  447-2704 


RIN:  0581-AA05 


12.  MOHAIR  STANDARDS 

Legal  Authority:  Agricultural  Marketing 
Act  of  1946.  60  Stat  1087-1091;  7  USC  1621 
et  seq 

CFR  Citation:  7  CFR  32 
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Existing  Regulations  Under  Review 


AiBStract  Combine  grade  rtsndank  for 
mohair  and  mohair  top  into  ene 
standaid.  ySMHtS 

Timetatrte: 


Action 


FRCit* 


NPRM 
End  Review 


t)6/00/84 

00/00/00 


Small  Entity:  No 

Agency  Contact:  James  Toomey, 

Department  of  Agriculture,  Agricuhural 
Marketing  Service,  Km  0608-S. 
Washington,  DC  202S0,  202  447-2704 

RIN:  0581-AA06 

13.  SLAUGHTER  LAMBS.  YEARLINGS, 
AND  SHEEP  GRADES  AND 
STANDARDS 

Legal  Authority:  Agricultural  Marketing 
Act  of  1946.  Sec  203.  205.  as  amended;  60 
Stat.  1087.1090;  7  USC  1622;  7  USC  1624 

CFR  Citation:  7CFR53 


Abstract:  RegulatisBS  to  malw  the 
■laughter  iamb  standards  conform  to 
tiie  revised  lamb  carcass  standards  as 
published  in  the  Federal  Register 
September  13.  1982.  (84-017) 

Timetable: 

Action 


FR  cn* 


NPRM 
Final  Action 


02/21/84 
00/00/00 


48  FR  6378 


Small  Entity:  No 

Agency  Contact  lames  Toomey. 

Department  of  Agriculture,  Agricultural 
Marketing  Service.  Rm  0608-S, 
Washington.  DC  20250,  202  447-2704 

RIN:  0581-AA07 

14.  COTTON  RESEARCH  AND 
PROMOTION 

Legal  Authority:    Sec  15,  60  Stat.  285;  7 
USC  2114;  Sec  7.  80  Stat  281;  7  liSC  2106 

CFR  Citation:  7  CFR  1205 


AtMtract  Procedures  induding  rules  of 
practice  necessary  to  implement  the 
Cotton  Research  and  I'romotion  Act. 
Iniiudes  im>cedures  for  the  cotton 
research  fmd  promotion  order  and  the 
Cotton  Beard  rules  and  regulations.  (83- 
101) 


Timetable: 

Erxi  Review 


ni  CN* 


03/00/83 

00/00/00 


Small  Enttty:  No 

Agency  Contact:  lames  Toomey. 

Department  of  Agriculture.  Agricultural 
Marketing  Service.  Rm  0608-S, 
Washington.  DC  20250.  202  447-2704 

RIN:  0581-AA08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  MaricetIng  Service  (AMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

15.  COTTON  CLASSIFICATION  UNDER 

FUTURES  LEGISLATION 

CFR  Citation:  7  CFR  27 

Completed; 

FR  Cite 


Reason 

Final  Action 


Date 


10/25/83    48  FR  49209 

Small  Entity:  No 

Agency  Contact  James  Toomey  202 
447-2704 

RIN:  0581-AA02 


COMPLETED  REVIEWS 

16.  TOBACCO  INSPECTION  POLICY 

STATEMENT 

CFR  Citation:   7  CFR  29,  Subpart  A;  7  CFR 
29.1,  (excludes  parts  29.2  to  .3) 

Completed:  

Reason 


Date 


FR  OH* 


End  Review  03/00/84 

Small  Entity:   No 

Agency  Contact  James  Toomey  202 
447-2704 

RIN:  0581-AA03 


17.  TOBACCO  INSPECTION 
REGULATIONS 

CFRCitation:  7  CFR  29,  Subpart  B;  7  CFR 
29.12  to  29.133 

Completed:  

Reason  Pete          FR  CWe 

Ervl  Review  03/00/84 

Small  Entity:  No 

Agency  Contact  James  Toomey  202 
447-2704 

RIN:  0581-AA04 

\n.  Doc  M-gi61  Filed  Ot-IS-M:  ItW  ami 
BILUNGCOOE  94KHI1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Current  and  Projected  Rulemakings 


18.  1983  SUGAR  BEET  AND 
SUGARCANE  LOAN  PROGRAM 

Priority:  Major 

Legal  Authority:   7  USC  1446;  Agrtcutturai 
/\ct  of  1949,  Section  201(h),  as  amended 

CFR  Citation:  7  CFR  1435 

Abstract  To  support  domestically 
grown  sugarcane  and  sugar  beets  as 
required  by  the  Agricultural  Act  of 


1949,  as  amended,  through  nonrecourse 
loans.  The  minimum  level  of  support  for 
raw  cane  sugar  is  17.5  for  the  1983  crop. 
The  level  of  price  support  for  the  1983 
crop  of  refined  beet  sugar  is  to  be 
established  at  such  level  which  is 
determined  to  be  fair  and  reasonable  in 
relation  to  the  level  of  loans  for 
sugarcane.  (83-010) 


Timetable: 
Action 


FR  one 


08/31/83 


Price  Support 

Announcemerrt 
ANPRM  09/30/83 

Interim  Final  Rule  10/05/83    48  FR  45374 
Final  Action  06/15/84 

Small  Entity:  No 
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Additional  Information: 

AGENDA  NUMBER:  ASCS 


Agency  Contact  Larr>- 

Department  of  Agriculture 
Stabilization  and  Conserv;  tion 
Rm  3726-S.  Washington.  DC 
447-6837 

RIN:  0560-AA07 
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REGULATORY 
023-10 


Wdker, 


Agricultural 
Ser\'ice, 
202.50.  202 


19.  DETERMINATION  OF  b84-CROP 
RICE  PROGRAIM  TO  INCUUDE 
ESTABLISHMENT  OF  LOAN  RATE. 
ESTABLISHED  "TARGETT  PRICE,  AND 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAMS,  SF  ANY 

Priority:   Major 

Legal  Authority:    7  USC 

Act  of  1949,  Section  101(i);  1 
modity  Credit  Corporation 


1441  Agricultural 
USC  714  Conv 
Act 


Chaler 


CFR  Citation:    7  CFR  713    7  CFR  770;  7 
CFR  1421 

Abstract  The  Agriculture   Act  of  1949, 
as  amended,  requires  USE  A  to  provide 
for  minimum  levels  of  pric  e  support  and 
to  establish,  if  necessary,  i  production 
adjustment  program  as  au  horized  by 
the  legislation.  The  follow  ng 
alternatives  are  under  stu  iy:  (1)  No 
product  adjustment  progrc  m.  Total 
supply  for  1984  could  reach  a  record 
level  under  normal  weath  !r  conditions. 
Domestic  use  is  forecast  t )  increase  by 
about  4  percent  and  expoi  t  use  is 
expected  to  rise  by  an  est  mated  5 
percent  from  the  19«3  lev(  1.  In  spite  of 
increased  utilization,  ending  stocks 
would  increase  to  a  recor  i  level.  Farm 
prices  and  net  farm  innon  e  could  be 
expected  to  decline.  (2)  In  iplement  an 
acreage  reduction  prograri.  An  acreage 
reduction  program  of  15  t  »  30  percent 
would  insure  that  plantec  acreage 
would  not  increase  to  exc  essively  high 
levels  which  could  result  n  excessive 
stocks,  low  prices,  and  lo  w  farm 


income.  Under  an  acreag* 


program,  program  expenc  itures  would 
be  reduced  significantly.  *Iet  farm 
income  under  such  an  op  ion  would  be 
higher  than  under  no  pro(  uction 
adjustment  programs.  A  i  ayment-in- 
kind  program  (83-015)  (cotI) 

Timetable: 


Action 


Date 


NPRM 

Final  Action 


11/02/83 
04/20/84 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  could  also  be  imp  emented  to 
meet  the  production  adjustment 
objectives. 


reduction 


FR  Cite 

48  FR  50589 


Current  and  Projected  Rulemakings 


Agency  Contact  Larry  Walker, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conser\'ation  Service. 
Rm  3726-S.  Washington.  DC  202.50,  202 
447-8837 

RIN:  0560-AA13       

20.  •STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  FOR  COTTON  OR 
COTTON  LINTERS 

Legal  Authority:    Commodity  Credit  Corpo- 
ration Charter  Act;  7  USC  714 

CFR  Citation:  7  CFR  1427 

Abstract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  stales 
that  in  carrying  out  CCCs  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
Accordingly,  CCC  has  set  forth 
standards  v^hich  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs.  (84- 
032) 
Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/30/34 
08/01. '84 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3720-S.  Washington,  DC  202S0. 
202  447-8837 

RIN:  0560-AA14 

21.  •STANDARDS  FOR  THE 
APPROVAL  OF  DRY  AND  COLD 
STORAGE  WAREHOUSES  FOR 
PROCESSED  AGRICULTURAL 
COMMODITIES,  EXTRACTED  HONEY, 
AND  BULK  OILS 

Legal  Authority:   Commodity  Credit  Corpo- 
ratKjn  Ctiarter  Act;  7  USC  714 

CFR  Citation:  7  CFR  1423 

Abstract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCCs  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 


arrangements  of  trade  and  commerce. 
Accordingly.  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs.  (84- 
033) 

Timetable^ 

Action  Date  FR  Cite 

NPRM  04/20/84 

Final  Action  07/16/84 

Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington.  DC  20250. 
202  447-8837 

RIN:  0560-AA15       , 

22.  •DISREGARDING  SMALL  CLAIMS 
CF  $9.99  OR  LESS 

Legal  Authority:   Commodity  Credit  Corpo- 
ration Ctiarter  Act;  15  USC  714b 

CFR  Citation:  7  CFR  1421  to  1425 

Abstract  Purpose  is  to  increase  the 
amount  which  can  be  disregarded  from 
S3.0G  to  $9.99.  The  $3.00  standard  has 
been  in  effect  since  1950.  (84-036) 

Timetable: 

Action  Date  FR  Cite 


Date 

04/20/84 
07/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington.  DC  202.50. 
202  447-8837 

RIN:  0560-AA16 

23.  •STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  OF  GRAIN,  RICE,  DRY 
EDIBLE  BEANS,  AND  SEED 

Legal  Authority:    Commodity  Credit  Corpo- 
ration Charter  Act;  7  USC  714 

CFR  Citation:  7  CFR  1421 

Abstract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCCs  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities.  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
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Accordingly,  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
waKhauses  for  storage  and  handling  of 
commodities  under  CCC  programs.  (84- 
030) 

Timetable: 


Action 


Date 


FR  Cite 


MPRM 
Final  Action 


04/30/84 
08/01/84 


Small  Entity:  No 

Agency  Contact  Larry  WaDcer, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  Washington,  DC  20250. 
202  447-6837 

RIN:  0580-AA17 

24.  •FLUE-CURED  TOBACCO 
MARKETING  QUOTA  REGULATIONS 

Legal  Authority:  Agricultural  Adjustment 
Act  of  1938.  Sec  316,  as  amended;  7  USC 
1314b 

CFR  Citation:  7CFR725 

Abstract  The  action  is  required  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  relating  to  flue-cured  tobacco.  The 
new  law  provides  that  the  Secretary 
shall  promulgate  regulations 
establishing,  insofar  as  is  reasonably 
practicable,  a  requirement  providing 
that  none  of  the  consideration  for  the 
lease  of  any  flue-cured  tobacco  quota 
may  be  paid  \s^  the  cash  renter  prior  to 
the  marketing  of  the  tobacco  produced 
under  the  lease.  (84-026) 

Timetable: 


Action 


Date 


an  Cite 


ANPRM 
NPRM 
Final  Action 


04/23/84 
06/15/84 
08/31/84 


Small  Entity:  No 

Agency  Contact  Larry  'Walker, 

Department  of  Agriculture,  A^icultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  Washington.  DC  20250, 
202  447-8837 

RIN:  0560-AAt6 

25.  •TOBACCO  LOAN  PROGRAfI 
REGULATIONS 

Legal  Authority:  Agricultural  Act  of  1949, 
Sec  106(e);  7  USC  1445(e);  Agricuttural  Act  of 
1949,  Sec  106B(a),  as  amended;  7  USC  1445- 
2(a) 

CFR  Citation:  7  CFR  1464 


Current  and  Pro)ected  fMemaMngs 


Abstract  The  action  is  required  to 
implement  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  and  Public  Law 
98-59  with  respect  to  the  level  of  price 
support  for  tobacco  for  the  1983  and 
subsequent  crops  and  provides  that  the 
flue-cured  tobacco  loan  association 
may  establish  a  No  Net  Cost  Tobacco 
Account  in  lieu  of  a  No  Net  Cost 
Tobacco  Fund.  (84-027) 

Timetable: 


Date 


FR  cue 


Rnal  Acton  04/27/84 

Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture.  A^icultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  Washington,  DC  20250. 
202  447-8837 

RIN:  0560-AA19 

26.  •NOTICE  OF  DETERMINATION 
ANNOUNCING  TOBACCO  PENALTY 
RATES  FOR  THE  1984^5  MARKETING 
YEAR 

Legal  Authority:     Agricultural    Adjustment 
Act  of  1938,  Sec  314;  7  USC  1314 

Abstract  This  action  announces  the 
penalty  rates  ior  all  kinds  of  tobacco 
for  the  1984-85  marketing  year.  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  provides  that  the  penalty  rate 
shall  be  75  percent  of  the  previous 
year's  average  market  price.  Tobacco 
producers,  warehousemen  and  dealers 
need  to  be  advised  of  the  penalty  rates 
prior  to  the  beginning  of  the  marketing 
year.  (84-025) 

Timetable: 


Action 


Oats 


FRCIte 


Final  Action  05/30/84 

Small  Entity:  Nq 

Agency  CoAtact  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  Washington.  DC  20250. 
202  447-8837 

RIN:  0560-AA20 

27.  ^MARKETING  QUOTA  REVIEW 
REGULATIONS 

Legal  Authority:     Agricultural    Adjustment 
Act  of  1938.  Sec  363;  7  USC  1863 

CFR  Citation:  7  CFR  711 

Abstract  The  action  is  required  to 
revise  and  update  regulations  to  the 
Marketing  Quota  Review  Program.  The 
major  changes  are:  (1)  remove 


references  to  peanuts.  ELS  cotton  and 
upland  cotton  since  these  commodities 
are  no  longer  considered  marketing 
quota  crops;  (2)  remove  listings  of  areas 
of  venue  and  provide  that  sudi  Kstings 
will  be  available  upon  request  from  the 
Agency.  (84-024) 

TimetablK 

Action 


FR 


Fmal  Action  04/30/84 

Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture,  Agricultural 
Stabihzation  and  Conservation  Service, 
Room  3728-S,  Washington,  DC  20250. 
202  447-8837 

RIN:  0560-AA21 

28.  •1985-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

Legal  Authority:  Agricultural  Act  of  1949. 
Sec  108/V;  7  USC  1445C-1;  /Agricultural  Act  of 
1949,  Sec  403;  7  USC  1423;  Commodity 
Credit  Corporation  Charter  Act  7  USC  714 

Al>stract  The  Secretary  is  authorized 
under  Section  403  of  the  Agricultural 
Act  of  1949,  as  amended,  and  the 
Commodity  Credit  Corporation  (CCC) 
Charter  Act  as  amended,  to  provide 
appropriate  adjustments  in  type, 
quality,  location  and  other  factors  to 
stabilize  market  prices  of  peanuts.  The 
intent  of  the  Peanut  Loan  and  Purchase 
Program  is  to  protect  producers, 
handlers,  processors  and  consumers. 
(84-020) 

Timetal>ie: 


Action 


FR  cite 


NPRM 
Firwil  Action 


12/14/84 
03/15/85 


Small  Entity:  No 

Agency  Contact  Lany  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  Washington,  DC  20250, 
202  447-8837 

RIN:  0560-AA22 

29.  •AMENDMENT  TO  THE  CCC 
GRAIN  PRICE  SUPPORT 
REGULATIONS  GOVERNING  LOAN 
PURCHASE  PROGRAM  FOR  1982  AND 
SUBSEQUENT  CROPS  OF  RICE  - 
FINAL  RULE 

Legal  Authority:  Agricultural  Act  of  1949. 
as  anf>ended;  Commodity  Credit  Corporation 
Ctiarter  Act 

CFR  Citation:  7  CFR  1421 
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Abstract  The  regulations  aoe  being 
amended  to  remove  references  to 
identify  preserved  warehous  e-stored 
rice.  The  Uniform  Rice  Storj  ge 
Agreement,  which  is  enteret  I  into 
between  CCC  and  warehou!  es,  no 
longer  permits  storage  of  CCIC 
inventory  rice  on  an  identit]  preserved 
basis.  (84-031) 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  05/15/84 

SmaN  Entity:  No 

Agency  Contact  Larry  Wafecer. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservat  on  Service. 
Room  3726-S.  Washington,  pC  20250. 
202  447-6837 

RIN:  056O-AA23 


30.  •AMENDMENT  TO  THE  GENERAL 
REGULATIONS  GOVERNING  PRICE 
SUPPORT  FOR  THE  1978  AND 
SUBSEQUENT  CROPS 


31.  •1985-CROP  RICE  LOAN  AND 
PURCHASE  RATES  FOR  WHOLE 
KERNELS  BY  CLASS  AND  BROKEN 
KERNELS  FOR  ALL  CLASSES 

Legal  Autiiority:  Agricultural  Act  of  1949, 
Sec  101(1);  7  USC  1441(1);  Commodity  Credit 
Corporation  Charter  Act;  15  USC  714 

CFR  Citation:  7  CFR  1421 

Abstract  Develop  loan  and  purchase 
rate  differentials  between  long  grain 
and  medium/short  grain  rice.  Also, 
develop  the  loan  and  purchase  rate  for 
long,  medium  and  short  grain  broken 
rice.  (84-019) 

Timetable: 


Act  of  1949, 
Cre<)it  Corporation 


Legal  Authority:   Agricuitura 
as  amended;  Commodity 
Charter  Act 

CFR  Citation:  7  CFR  1421 

Abstract  The  rule  will  incqrporate 
changes  in  the  regulations  to  address 
(1)  reconcentration  of  warenouse-stored 
loan  commodities;  (2)  liquic  ated 
damage  assessment  when  s  producer 
has  disposed  of  loan  collatdral  without 
authorization  or  failed  to  repay  a  loan 
after  the  commodity  has  be  en  released 
for  marketing.  The  action  w  ill  permit 
warehouses  and  producers  to  more 
efficiently  utilize  storage  space.  The 
liquidated  damage  provisions  Will 
provide  a  deterrent  to  abus »  of  the 
farm-stored  loan  program.  |B4-029) 

Timetable: 


Action 


Date 


NPRM  06/01/84 

Final  Action  08/15/84 

Small  Entity:  No 

Agency  Contact  Larry  Wilker, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conserve  tion  Service, 
Room  3726-S.  Washington.  pC  20250. 
202  447-8837 

RIN:  0560-AA24 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  03/01/85 

Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  Washington.  DC  202.50. 
202  447-8837 

RIN:  0560-AA25 

32.  •AMENDMENT  TO  THE  CCC 
COTTON  LOAN  PROGRAM 
REGULATIONS  GOVERNING  1980 
AND  SUBSEQUENT  CROPS  •  FINAL 
RULE 

Legal  Autiiority:  Agrlcuttural  Act  of  1949, 
as  amended;  Commodity  Credit  Corporation 
Charter  Act 

CFR  Citation:  7  CFR  1427 

Abstract  Cotton  placed  under  CCC 
loan  must  be  wrapped  in  packaging 
materials  that  are  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee.  The  Committee  establishes 
the  specifications  for  each  crop  year. 
The  specifications  applicable  to  the 
current  crop  year  must  be  incorporated 
by  reference  into  the  regulations.  Does 
not  require  a  proposed  rule.  The 
amen(inent  only  changes  the  applicable 
date.  (84-028) 

Timetable: 


33.  •GENERAL  REGULATIONS 
GOVERNING  1982  THROUGH  1985 
CROPS  PEANUT  WAREHOUSE 
STORAGE  LOANS  AND  HANDLER 
OPERATIONS  (AMENDMENT  3) 

Legal  Autiiority:  Agricultural  Adjustment 
Act  of  1938,  as  amended;  Commodity  Credit 
Corporation  Charter  Act  of  1948,  as  amended; 
Agricultural  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  1446 

Abstract  The  objective  of  this  action  is 
to  improve  the  operation  of  the  peanut 
price  support  program,  through  the 
following:  (1)  streamline  and  clarify 
supervision  requirements  of  the 
associations.  (2)  clarify  interest  charges 
due  on  assessed  penalties.  (3)  clarify 
appeal  procedures  for  handlers,  and  (4) 
clarify  definitions  of  positive  lot 
identified  peanuts.  (84-022) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/16/84 

Small  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  Washington.  DC  20250. 
202  447-8837 

RIN:  056O-AA26 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


05/18/84 
08/31/84 


Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture.  Agric  -Itural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington.  DC  20250. 
202  447-8837 

RIN:  0560-AA27 ^^ 

34.  •WOOL  AND  MOHAIR  PAYMENT 
PROGRAM 

Legal  Autiiority:     National   Wool    Act   of 
1954,  as  amended;  7  USC  1781  Note 

CFR  Citation:    7  CFR  1468.  7  CFR   1472 

Abstract  The  object  of  this  action  is  to 
support  the  market  for  mohair  at  prices 
fair  to  both  consumers  and  producers 
through  direct  payments,  and  to 
announce  support  prices  for  1984 
marketings  of  shorn  wool  and  mohair. 
(84-018) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/14/84 
12/03/84 


Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington.  DC  20250. 
202  447-8837 

RIN:  0560-AA28 
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35.  •POUNDAGE  QUOTA  AND 
MARKETING  REGULATIONS  FOR  THE 
1983  THROUGH  1985  CROPS  OF 
PEANUTS  (AMENDMENT  1) 

Legal  Authority:  Agricultural  Adjustment 
Act  of  1938,  as  amended;  Agricultural  Act  of 
1949,  as  amended 

CFR  Citation:  7  CFR  729 

Abstract  Consider  changing  definition 
of  "marketed"  so  that  peanuts  graded 
"Segregation  3"  will  be  considered  as 
marketing  of  additional  peanuts  at  the 
time  of  grading  ~  except  when  the 
peanuts  are  handled  properly. 
Additional  peanuts  cannot  enter  the 
edible  peanut  market.  Consider  setting 
the  maximum  moisture  content  of 
peanuts  (without  discount]  at  7  percent 
for  all  peanuts  regardless  of  area  of 
production.  (84-021) 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 
Final  Action 


04/19/84 
08/01/84 


Small  Entity:  No 

Agency  Contact:  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  Washington,  DC  20250, 
202  447-8837 

RiN:  0560-AA29 

36.  •DETERMINATION  OF  THE  LOAN 
AND  PURCHASE  RATE  FOR  THE  1983 
SOYBEAN  CROP 

Legal  Authority:    The  Agricultural  Act  of 
1949.  Sec  201(g);  7  USC  1446 

CFR  Citation:  7  CFR  1421 

Abstract:  The  object  of  this  action  is  to 
provide  adequate  soybean  supplies  for 
domestic  and  foreign  utilization, 
support  farm  income,  combat  inflation, 
minimize  Government  intervention,  hold 
down  Federal  costs,  conserve  natural 
resources,  and  to  comply  with  statutory 
requirements  that  provide  for  minimum 
levels  of  price  support.  (84-016) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


08/01/84 
09/28/84 


Agency  Contact  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  Washington,  DC  20250, 
202  447-8837 

RIN:  0560-AA30 


37.  •NATIONAL  AVERAGE  LOAN 
RATES  FOR  1985-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  LOAN  PEANUTS 

Legal  Authority:  Agricultural  Adjustment 
Act  of  1938,  as  amended;  Commodity  Corpo- 
ration Charter  Act  of  1948,  as  anoended;  Agri- 
cultural Act  of  1949,  as  amerxled 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Abstract  The  object  of  this  action  is  to 
set  loan  levels  to  support  farm  income 
and  stabilize  prices.  The  CCC  export 
edible  sales  price  minimizes  CCC  net 
outlays  and  maximizes  returns  to 
growers  of  additional  peanuts.  2/15/85 
Publication  date  statutorily  required. 
(84-013) 

TimetaMe: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/01/84 
02/15/85 


Small  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  Washington,  DC  20250, 
202  447-8837 

RIN:  0560-AA31 

38.  •PRICE  SUPPORT  LEVEL  FOR 
HONEY,  1985-86  PROGRAM  YEAR 
(BEGINNING  APRIL  1,  1985) 

Legal  Authority:    Agricultural  Act  of  1949, 
Sec  201;  7  USC  1446 

CFR  Citation:  7  CFR  1434 

Abstract  The  Agricultural  Act  of  1949, 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  60 
percent  nor  more  than  90  percent  of 
parity.  (84-017) 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 

Small  Entity:  No 


01/04/85 
03/20/85 


Agency  Contact  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  Washington,  DC  20250, 
202  447-8837 

RIN:^560-AA32 


39.  •DETERMINATION  OF  1985-CROP 
EXTRA  LONG  STAPLE  (ELS)  COTTON 
LOAN  RATE.  TARGET  PRICE. 
PRODUCTION  ADJUSTMENT,  AND 
RELATED  PROGRAM  PROVISIONS 

Legal  Authority:    7  USC  1444(h)  Agricul- 
tural Act  of  1949,  as  amended.  Sec  I03<h) 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1427 

Abstract  The  object  of  this  action  is  to 
provide  sufficient  supplies  of  ELS 
cotton  for  domestic  and  export  use  and 
maintain  adequate  but  not  excessive 
carryover  stocks  while  providing  price 
and  income  protection  for  producers 
and  keeping  Federal  outlays  to  a 
minimum.  Also,  the  Department  of 
Agriculture  must  comply  with  statutory 
requirements  for  minimum  price  and 
income  support  and  establish,  if 
required,  a  production  adjustment 
program  as  authorized  by  legislation  to 
meet  the  above  objectives.  (84-012) 

Timetable: 


Action 


Date  FR  CHa 


NPRM 
Final  Action 


08/00/84 
11/00/84 


Small  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington.  DC  20250. 
202  447-8837 

RIN:  0560-AA33 

40.  •FLUE-CURED  TOBACCO 
MARKETING  QUOTAS-1985  CROP 

Legal  Authority:     Agricultural    Adjustment 
Act  of  1938,  Sec  317;  7  USC  1314(c) 

CFR  Citation:  7  CFR  725 

Abstract  The  object  of  this  action  is  to 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use.  12/01/84  publication 
date  statutorily  required.  (84-015) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  fto 


09/07/84 
11/09/84 
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Agency  Contact:  Larry  Wa  ker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservai  ion  Service. 
Room  3726-S,  Washington,  pC  20250. 
202  447-8837 

RIN:  0560-AA34 


41.  •BURLEY  TOBACCO  MARKETING 
OUOTAS-198S  CROP 

Legal  Authority:     Agncultmltl    Adjustment 
Act  of  1938.  Sec  319:  7  USC  i:?14(e) 

CFR  Citation:  7CFR726 

Abstract  The  object  of  thii  action  is  to 
balance  supply  with  deman  d  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use.  02/01/85  Pi  blication 
date  statutorily  required.  (8JJ-014) 

Timetable: 


Action 


Oat* 


NPRM 
Final  Action 


11/02/84 
01/02/85 


Small  Entity:  No 

Agency  Contact  Larry  W^f  ker, 

Department  of  Agriculture, 
Stabilization  and  Conserva 
Room  3726-S,  Washington 
202  447-8837 

RIN:  0560-AA35 


Agricultural 
ion  Service, 
DC  20250, 


SUPPORT 


P^ICE 


42.  •1984-85  MILK  PRICE 

PROGRAM  •  NOTICE  OF 

SUPPORT  LEVEL  (EFFECIflVE  4/1/85) 

Priority:   Major 

Legal  Authority:    The  Agricultural 


201(d),    as    amended 


and 


s  la 

lai  e 


1949,    Sec 
1446(d) 

CFR  Citation:  7  CFR  1430 

Abstract  The  Agricultural 
as  amended  by  the  Dairy 
Adjustment  Act  of  1983,  rei 
the  price  support  for  milk 
carried  out  through  purch 
milk  products.  The  level  of 
specified  through  Septembt  r 
$12.60  per  cwt.  except  that, 
1985,  if  the  Secretary  estimptes 
the  twelve-month  period 
such  date,  the  net  price  su 
purchase  of  milk  or  the  pr 
would  be  in  excess  of  six  I 
pounds  milk  equivalent,  th 
may  reduce  the  price  su 
effect  on  such  date  in  the  c 
cents  per  cwt.  (84-006) 


b(g 


rod 


jpp<irt 


FR  Cite 


Act  of 
7    USC 


Act  of  1949, 
Tobacco 
uires  that 
II  be 

of  milk  or 
support 

30,  1985,  is 
on  April  1. 
that,  for 


mnmg  on 
I  port 
ucts  of  milk 
illion 
Secretary 

rate  in 
mount  of  50 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/25/85 


Small  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington,  DC  20250, 
202  447-8837 

RIN:  0S60-AA36 

43.  •1984  SUGAR  BEET  AND 
SUGARCANE  LOAN  PROGRAM 

Priority:  Major 

Legal  Authority:    Agricultural  Act  of  1949; 
Agriculture  and  Food  Act  of  1981 

CFR  Citation:  7  CFR  1435 

Abstract:  The  object  of  this  action  is  to 
support  domestically  grown  sugarcane 
and  sugar  beets.  It  is  required  by  the 
Agricultural  Act  of  1949,  as  amended. 
Establishment  of  the  price  for  raw  cane 
sugar  at  17.75  cents  per  pound  or  above 
is  being  considered.  Also,  the  price  of 
refined  beet  sugar  may  be 
establishment  above  raw  cane  sugar. 
(84-005) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/16/84 
10/01/84 


Small  Entity:  No 

Agency  Contact:  Larry  Walker. 

Director.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Regulatory 
Impact/Conservation  ft.  Program  Eval, 
Room  3726-S,  Washington,  DC  20250. 
202  447-8837 

RIN:  0560-AA37 

44.  •COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Authority:  Commodity  Credit  Corpo- 
ration Charter  Act;  15  USC  714(k);  CCC 
Claims  Policy  Docket  CZ  161  a.  Rev.  4 

CFR  Citation:  7  CFR  1403 

Abstract  Regulations  will  provide 
policy,  authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (84-034) 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 
Final  Action 


10/31/84 
01/31/85 


Small  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  Washington,  DC  20250, 
202  447-8837 

RIN:  0560-AA38 

45.  •1985  PRICE  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

Legal  Authority:    7  USC  1445  Agricultural 
Adjustment  Act  of  1949,  Sec  106 

CFR  Citation:  7  CFR  1464 

Abstract  The  object  of  this  proposal  is 
to  stabilize  tobacco  prices.  (84-011) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


03/08/85 
06/28/85 


Small  Entity:  No 

Agency  Contact:  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  Washington.  DC  20250, 
202  447-8837 

RIN:  0560-AA39 

46.  •1985-CROP  RICE  PROGRAM 

Priority:   Major 

Legal  Authority:  7  use  1441  (i)  Agricultur- 
al Act  of  1949,  Sec  101(i);  15  USC  714  Com- 
modity Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Abstract  The  object  of  this  action  is  to 
provide  adequate  supplies  for  domestic 
and  export  utilization,  support  farm 
income,  stabilize  rice  prices,  maintain 
adequate  stocks,  and  minimize  Federal 
costs.  Statutory  requirements  provide 
for  minimum  levels  of  price  support. 
Within  the  legislative  authority,  the 
Secretary  has  discretion  to  adopt  other 
program  provisions  to  meet  the  above 
stated  objectives.  (84-010) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/28/84 
12/14/84 


Small  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  Washington,  DC  20250, 
202  447-8837 

RIN:  0560-AA40 
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47.  «DETERMmAT10N  OF  1985-CROP 
UPLAND  COTTON  LOAN  RATE. 
TARGET  PRICE.  PRODUCTION 
ADJUSTMENT.  AND  RELATED 
PROGRAM  PROVISIONS 

Priority:   Major 

Legal  Authority:  7  USC  144(g)  Agricultural 
Act  of  1949.  Sec  103(g);  15  USC  714  Com- 
modity Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  713;  7  CFR  770;  7 
CFR  1427 

At>8tract  The  object  of  this  ection  is  to 
provide  sufficient  supplies  of  upland 
cotton  for  domestic  and  export  use  and 
maintain  adequate  but  net  excessive 
carryover  stocks  while  providing  price 
and  income  protection  for  producers 
and  keeping  Federal  outlays  to  a 
minimum.  The  Department  of 
Agriculture  must  comply  with  statutory 
requirements  for  minimum  price  and 
income  support  and  establish,  if 
required,  a  production  adjustment 
progrmn  as  authorized  by  legislation  to 
meet  the  above  stated  objectives.  |84- 
009) 

Timetable: 


Action 


Date 

07/00/84 
11/00/84 


PR  Cite 


NPRM 
final  Action 

Snftall  Entity:  No 

Agency  Contact  Larry  Walker, 

Department  of  Agricuhure.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington,  DC  20250. 
202  447-8837 

RIN:  0560-AA41 - 

48.  •DETERMINATION  OF  LOAN  AND 
PURCHASE  RATE;  ESTABLISHED 
TARGET'  PRICE;  ACREAGE 
ADJUSTMENT  AND  FARMER-OWNED 
RESERVE  PROGRAM  PROVISIONS 
FOR  THE  1985  CROP  OF  WHEAT 

Priority:  Major 

Legal  Authority:  7  USC  1445b-1  Agricul- 
tural Act  of  1949,  Sec  107(B);  7  USC  1445e 
Agricultural  Act  of  1949,  Sec  110.  as  amend- 


ed; 15  USC  714  Commodity  CradH  Corpora- 
tion Charter  Ad 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Atwtract  The  object  of  this  action  is  to 
achieve  a  balance  between  adequate 
wheat  supplies  for  domestic  and  foreign 
utilization  while  maintaining  reasonable 
levels  of  stocks,  supporting  farm 
income,  combating  inflation,  minimizing 
Government  intervention,  reducing 
Federal  outlays,  and  conserving  natural 
resources.  Statutory  requirements 
provide  for  minimum  levels  of  price 
support.  Within  the  legislative 
authority,  the  Secretary  has  discretion 
to  adopt  other  program  provisions  to 
meet  the  stated  objectives.  (84-008) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  ate 


04/13/84 
06/29/84 


SmaH  Entity:  No 

Agency  Contact:  Larry  Walker, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  Washington,  DC  20250. 
202  447-8837 

RIN:  0560-AA42 

49.  •DETERMIIMTtON  OF  LOAN  AND 
PURCHASE  DATE,  ESTABLISHED 
"TARGET'  PRICES,  ACREAGE 
REDUCTION  JU4D/OR  PAID 
DIVERSION  PROGRAM  AND  FARMER- 
OWNED  RESERVE  PROGRAM 
PROVISIONS  FOR  THE  1985  CROP  OF 
ETC 

Priority:   Major 

Legal  Authority:  Agricultural  Act  of  1949. 
Sec  105B;  7  USC  1444d;  Agriculture  Act  of 
1949,  Sec  110,  as  amended;  7  USC  1445e; 
Commodity  Credit  Corporation  Charter  Act;  1 5 
USC  714 

CFR  Citation:  7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Abstract  The  object  of  this  action  is  to 
provide  adequate  feed  grain  supplies 
for  domestic  and  foreign  utilization. 


support  bum  imunne,  covabai  inflation, 
minimize  Government  intervention,  hold 
down  Federal  costs,  and  conserve 
natural  resources.  Statutory 
requirements  pnivide  for  minimum 
levels  of  price  support.  Within  the 
legislative  authority,  the  Secretary  has 
discretion  to  adopt  other  program 
provisions  to  meet  the  above  stated 
objectives.  (84-007) 

Timetable: 


Date  FR 

07/09/84 
09/28/84 


Actian 

NPRM 
Fmal  Action 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Feed  Grains. 

Agency  Contact  Larry  Walker, 
Department  of  Agriculture,  Agricultural 
Stabilisation  and  Conservation  Service. 
Room  3726-S.  Washington.  DC  202Sa 
202  447-8837 

RIN:  0560-AA43 

50.  •MINOR  KINDS  TOBACCO 
MARKETING  QUOTAS  -  1985  CROP 

Legal  Auttiorlty:     Agncutturaf    Adjustment 
Act  of  1938.  Sec  31^,  7  USC  1312 

CFR  CItatton:  7  CFR  724 

M>stract  The  objective  of  this  proposal 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  2/1/85 
Publication  date  statutorily  required. 
(84-023) 

Timetable:  

Action  Date  FB  CMe 

NPRM  11/02/84 

Rnal  Action  01/02/85 

SmaU  Entity:  No 

Agency  Contact  Larry  Walker. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conser\ation  Service. 
Room  3726-S.  Washington.  DC  20250. 
202  447-8837 

RIN:  0560-AA44 
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COMPLETED  RULEMAKINGS 
51.  DETERMINATION  OF  1984-CROP 
UPLAND  COTTON  LOAN  RATE, 
TARGET  PRICE,  PRODUCTION 
ADJUSTMENT.  AND  REIaTED 
PROGRAM  PROVISION^ 

Priority:   Major 


CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1427 

Completed: 


Reason 


Date 


FR  Cita 


Agency  Contact  Larry  Walker  202  447- 
4634 

RIN:  0560-AA1 1 

|FR  Doc  S4-91S1  Filed  iM-lS-84: 8:45  am] 
aiLUNO  CODE  341(M)1-T 


DEPARTMENT  OF 
Animal  and  Plant 


Final  Action  02/29/84    49  FR  7418 

Small  Entity:  No 


A(iRICULTURE  (USDA) 

Hetlth  Inspection  Service  (APHIS) 


Current  and  Projected  Rulemakings 


52.  RECOGNITION  OF  BREEDS  AND 

BOOKS  OF  RECORD  Off  PUREBRED 

ANIMALS 

Legal  Authority:   19  uscj  1202 

CFR  Citation:  9CFR151 

AtMtract  Provides  for  th  e  duty  free 
entry  of  certain  purebrec  animals.  (83- 
063) 


DEPARTMENT  OF 
Animal  and  Plant  H 


Timetable: 
Action 


Date 


FR  Cita 


NPRM 
Final  Action 

Small  Entity:  No 


09/12/83    48  FR  40899 
04/00/84 


Agency  Contact:  Nick  Bedessem, 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Rm 
728,  Federal  Building,  Hyattsville.  MD 
20782,  301  436-5533 


RIN:  0579-AA02 


AGRICULTURE  (USDA) 

Ith  Inspection  Service  (APHIS) 


Existing  Regulations  Under  Review 


53.  RINDERPEST,  FOOT-AND-MOUTH 
DISEASE,  FOWL  PEST  1  FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITEQ  AND  ETC 


!0!l 


Legal  Autliority!    19  u^ 

111;  21   use  134a    21   U3C 
134c;  21  use  134f 

CFR  Citation:  9  CFR  3^ 

Atwtract  This  regulati 
countries  where  rinderpi 
mouth  disease,  fowl  pes 
disease.  African  swine 
cholera  exist  and  either 
restricts  the  importation 
animal  products,  and  m^teri 
such  countries.  (83-068) 

Timetable: 


Action 


Data 


1306;  21    use 
134b.  21   use 


designates 
St,  foot-and- 
.  Newcastle 
f  ;ver  and  hog 
prohibits  or 
of  animals, 
als  from 


54.  CORN  DISEASES 

Legal  Authority:   7  USC  154  7  USC  159: 
7  USC  160,  7  USC  162 

CFR  Citation:  7  CFR  31 9  24 

Abstract:  Regulates  the  importation 
from  several  Southeast  Asian  and 
Pacific  countries  of  Indian  com  and 
closely  related  plants  subject  to  certain 
injurious  diseases. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


Action 


Date 


FR  Cite 


FR  Cita 


End  Review  10/00/8|4 

Small  Entity:  No 

Analysis:   Draft  RFA  oo/do/OO 

Agency  Contact  Nick  Bedessem, 

Department  of  Agricultiire,  Animal  and 
Plant  Health  Inspection  jService,  Room 
728,  Federal  Building.  Hyattsville,  MD 
20782,  301  436-3533 

RIN:  0579-AA01 


End  Review  10/00/84 

Small  Entity:  No 

Agency  Contact  Nick  Bedessem. 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Rm 
728,  Federal  Building  Hyattsville,  MD 
20782,  301  436-5533 

RIN:  0579-AA03 

55.  NOXIOUS  WEEDS 

Legal  Authority:    7  use  2803,  7  use 

2809 

CFR  Citation:  7  CFR  360 

Abstract  Designates  certain  plants  as 
"noxious  weeds"  pursuant  to  the 
Federal  Noxious  Weed  Act  of  1974. 
Outlines  permit  procedures  for 
movement  of  noxious  weeds.  (83-061) 


End  Review  04/00/84 

Small  Entity:  No 

Agency  Contact  Nick  Bedessem. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Rm 
728.  Federal  Building,  Hyattsville.  MD 
20782.  301  436-5533 

RIN:  0579-AA04 

56.  FOOT-AND-MOUTH  DISEASE, 
PLEUROPNEUMONIA,  RINDERPEST 
AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK 

Legal  Authority:    21   USC  ill;  21  usC 

114;  21  use  114a 

CFR  Citation:  9  CFR  53 

Abstract  Regulation  provides  for  the 
determination  of  the  existence  of  exotic 
or  foreign  animal  and  poultry  diseases 
and  for  agreements  to  cooperate  with 
Slates:  for  payments  to  owners,  at 
specified  rates,  for  animals  and 
materials  destroyed  because  of  specific 
exotic  diseases;  procedures  and 
requirements  under  which  payments  to 
owners  for  animals  or  materials 
destroyed  may  be  made;  for 
disinfection  or  destruction  of  materials; 
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USOA— APHIS 


Existing  Regulations  Under  ftovlew 


and  disinfection  of  premises  and 
conveyance.  (83-06Z) 

Timetable: 


Acflon 


Date 


FRCite 


End  Review 


10/00/84 


Small  Entity:  No 

Agency  Contact  Nick  Bedessem, 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Rm 
728.  Federal  Building.  HyattsviHe.  MD 
20782,  301  436-5533 

RIN:  0579-AA05 


57.  BLACK  STEM  RUST 

Legal  Auttwrity:    7  USC  iSObb:  7  USC 
ISOee:  7  USC  161;  7  USC  162 

CFR  Citation:  7  CFR  301.38 

Abstract  This  regidation  limits  the 
interstate  movement  of  certain  plants 
susceptible  to  black  stem  rust,  a 
dangerous  plant  disease  of  small  grains. 
(83-059) 


Timetable: 


racN* 


End  Review  10/00/84 

SmaN  Entity:  tto 

Agency  Contact  Nick  Bedessem. 

Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service,  Rm 
728.  Federal  Building.  HyattsviHe.  MD 
20782.  301  43S-5533 

RIN:  0579-AA10 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  S«irice  <APHIS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

58.  SWINE  DESTROYED  BECAUSE  OF 
HOG  OHOLERA 

CFR  Citation:  9  CFR  56 

Completed: 


Reason 


Date 


FRCtte 


WitMrawn  04/00/84 

Small  Entity:   No 

Agency  Contact  Niiii  Bade  ■■em  sm 


436-5533 

RIN:  0579-AA06 


59.  HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

CFR  Citation:  9  CFR  76 


Completed: 


Date 


FRCtte 


Withdrawn  04/00/84 

Small  Entity:  No 

Agency  Contact  Nick  Bedessem  301 
436-5533 

RIN:  0579-AA07 

COMPLETED  REVIEWS 

60.  SUSPENSION  OF  BtOLOGtCS 
LICENSES  OR  PERMITS 

t:iFR  Citation:  9  CFR  105 

Completed: 


Reason 


FR  one 


End  Review  01/00/64 

Small  Entity:  No 


Agency  Contact  Nick  Bedessem  301 
436-5533 

RIN:  0579-AA08 


61.  INSPECTIONS  OF 
ESTABLISHMENTS  AND  BIOLOGK^AL 
PRODUCTS 


CFR  Citation: 

Completed: 

Reason 


9  CFR  115 


Date 


FR  Olte 


End  Review  01/00/84 

Small  Entity:  No 

Agency  Contact  Nick  Bedessem  301 
436-5533 

RIN:  0579-AA09 

|FR  Dor..  M-9181  TtmA  04-NMM:  B;4S  am) 
BILLUM  code  341&«VT 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Current  and  Projected  Rulemakings 


62.«SUSPENSION  AND  DEBARMENT 
REGULATIONS 

Legal  Authority:    7  USC  1989:  42  use 

1480(j) 

CFR  Citation:  7  CFR  1924,  Subpart  € 

Abstract  This  regulatory  activity  will 
improve  FmHA's  suspension  and 
debarment  system  by  establishing 
regulations  that  are  compatible  with 
other  federal  agency  regulations.  (82- 
004) 


Timet^>le: 


Acllon 


Bate 


NPRM 
Final  Action 


09/00/84 
12/00/84 


FR 


Small  Entity:  No 

Agency  Contact  Carl  Opstad. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  6348-S,  Washington.  DC 
20250.  202  382-9744 

RIN:  a575-AA02 


63.«mOPERTV  MANAGEMENT 
Legal  Authority:    7  USC  1989:  42  USC 

14800) 

CFR  Citation:   7  CFR  1955,  Subpart  A;  7 
CFR  1955.  Sut)part  B;  7  CFR  1955.  Sot)part  C 

At>stract  The  revisions  of  these 
regulations  will  affect  liquidation  of 
loans  secured  by  real  estate,  acquisition 
of  property  and  management,  and 
repair  and  sale  of  inventory  property. 
(81-020]  • 


i 
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Federa 


USDA— FmHA 


Timetable: 


Action 


Date 


NPFIM 
Final  Action 


04/00/84 
12/00/84 


Small  Entity:  No 

Agency  Contact  Carl 

Regulatory  Coordinator 
Agriculture.  Fanners 
Administration.  6348-S.  V\ 
20250.  202  382-9744 

RIN:  0575-AA03 


Opstad. 

E  eparlment  of 
e 
ashington,  DC 


Home 


64.  •REVISIONS  TO  REC  ULATIONS 
MANDATED  BY  RECENT]  HOUSING 
AMENDMENTS 


Legal  Authority:  42  use 

CFR  Citation:    7  CFR  19*) 
CFR  1944,  Subpart  A 


Abstract  Emergency  fina 
implement  the  requiremei  fs 
Rural  Housing  Amendme 
regarding  definitions  of  i 
adjusted  annual  income, 
HUD  income  limits  for  e%] 
017) 

Timetable: 


Action 


Date 


03/00/84 
05/00/84 


Final  Action 

(1944-A) 
Final  Action 

(1930-C) 

Small  Entity:  No 

Agency  Contact  Carl  Opstad. 
Regulatory  Coordinator, 
Agriculture.  Farmers 
Administration,  6348-S, 
20250.  202  382-9744 

RIN:  0575-AA04 


Hone 


\l 
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FR  Cite 


I480(j) 
,  Subpart  C;  7 


rule  to 
of  the 
ts  of  1983 
and 
I  ind  use  of 
ibilify.  (83- 


FR  Cite 


i  )epartment  of 
e 
ashington.  DC 


65.  •REVISION  OF  FMHA 
INSTRUCTION  1944-A  "SECTION  502 
RURAL  HOUSING  LOAN  POLICIES, 
PROCEDURES  AND 
AUTHORIZATIONS,"  TOl  IMPLEMENT 
THE  REQUIREMENTS  OF  THE  RURAL 
HOUSING  AMENDMENT$  OF  1983 

Legal  Authority:  42  usc|i480(j) 


Current  and  Projected  Rulemakings 


CFR  Citation:  7  CFR  1944,  Subpart  A 

Abstract  The  need  for  Government 
action  is  mandated  by  changes  in  the 
Agency's  authorizing  statute  requiring 
corresponding  changes  in  the  FmHA 
rural  housing  program.  The  objectives 
of  the  action  are:  (!)  allow  extension  of 
terms  for  applicants  for  initial  loans 
with  incomes  of  not  more  than  60 
percent  of  median  income  for  up  to  38 
years  if  needed  for  repayment  ability; 
(2)  give  priority  to  applicants  with  the 
greatest  need  for  housing  because  of 
their  low  income  and  inadequate 
dwellings,  and  to  those  applicants  who 
will  reside  in  areas  which  are  the  most 
rural  in  character;  (3)  implement 
Section  502  loans  to  purchase 
mobile/manufactured  homes  and  sites. 
and  certain  allowable  expenses  for 
transportation  and  set-up.  (84-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/84 
10/00/84 


Small  Entity:  No 

Agency  Contact  Carl  Opstad. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  6348-S.  Washington.  DC 
20250.  202  382-9744 

RIN:  0575-AA05  

66.  •DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEM 

Legal  Authority:  7  use  1989 

CFR  Citation:  7  CFR  1942.  Subpart  H 

Abstract  The  proposed  changes  will  (1) 
authorize  FmHA  to  restore  loan  funds 
with  grant  funds  under  certain 
conditions  when  loan  funds  were  used 
to  prepay  costs  to  be  covered  by  a 
grant,  (2)  prohibit  the  use  of  grant  funds 
to  pay  loan  finders  fees.  (3)  authorize 
the  use  of  grant  funds  in  any  eligible 
area  where  the  median  family  income 
of  the  service  area  is  below  the  poverty 
line.  (4)  require  that  applicants  be 


DEPARTMENT  OF  A^IRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


informed  that  any  remaining  FmHA 
project  funds  will  be  considered  to  be 
grant  funds  and  refunded  to  FmHA,  and 
(5)  require  that  the  funding  needs  of  the 
applicant  be  reassessed  prior  to  start  of 
construction.  (83-009) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
08/00/84 


Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  6348-S,  Washington.  DC 
20250.  202  382-9744 

RIN:  0575-AA06 

67.  •MULTIPLE  HOUSING  LOAN 
SERVICING  PROCEDURE 

Legal  Authority:   Housing  Act  of  1949.  42 

use  1480(1) 

CFR  Citation:  7  CFR  1965.  Subpart  B 

Abstract  This  regulation  is  being 
modified  to  improve  the  timely 
processing  of  Multiple  Housing  loan 
transfers,  clarify  the  consolidation 
authorities,  reduce  direct  involvement 
of  Farmers  Home  Administration 
(FmHA)  in  equity  financing 
arrangements,  revise  any  requirements 
conflicting  with  other  program 
regulations,  and  remove  any 
unnecessary  requirements  which  do  not 
affect  the  Agency's  security  position  or 
inhibit  its  ability  to  meet  the  respective 
program  objectives.  (83-004) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


03/12/84 
09/00/84 


49  FR  9192 


Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration.  6348-S,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA07 


Completed  Actions 


COMPLETED  RULEMAKINGS  Completed: 

68.  MOBILE  HOME  LOA  4  PROCEDURE  Reason     

Priority:   Major  Withdrawn 

CFR  Citation:  7  CFR  194.  Subpart  M  Small  Entity: 


Date 


FR  Cite 


03/15/84 


No 


Agency  Contact  Carl  Opstad  202  382- 
9744 

RIN:  0575-AAOO 

|FR  Doc.  84-»tS1  Filed  04-ia44;  8:4S  Mil 
BtLUNO  CODE  341<H>1-T 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Current  and  Projected  Rulemakings 


69.  •RECORDKEEPING  AND  ACCESS 
TO  FACILITIES 

Legal  Authority:    7  USC  79a(k);  7  USC 
87a;  7  USC  87c 

CFR  Citation:  7  CFR  800.25  to  800.26 

Abstract  FGIS  will  review  the 
requirements  for  recordkeeping  and 
access  to  facilities  imposed  on  grain 
elevators  by  the  regulations  under  the 
U.S.  Grain  Standards  Act.  The  review 
will  include  examination  of  continued 
need  for  the  regulations,  language 
clarity,  consistency  with  law  and 
Agency  policy,  and  cost  effectiveness. 
(84-008) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact:  L.  Lebakken,  Jr., 

Director,  Issuance  and  Coordination. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S. 
Washington,  DC  20250,  202  382-1738 

RIN:  0580-AA05 


70.  •UCENSES  AND 
AUTHORIZATIONS 

Legal  Authority:   7  USC  84;  7  USC  85;  7 

USC87e 


71.  •OFFICIAL  RECORDS  AND 
FORMS 

Legal  Authority:    7  USC  79(0(i)(A)(vii);  7 
use  87a;  7  USC  87e 


CFR  Citation:    7  CFR  800.170  to  800.180      CFR  Citation:    7  CFR  800.145  to  800.155 


Abstract  FGIS  will  conduct  a  review  of 
the  current  procedures  and  restrictions 
regarding  licensing  or  authorizing 
individuals  to  perform  official  services 
under  the  regulations  under  the  U.S. 
Grain  Standards  Act.  The  review  will 
include  examination  of  continued  need 
for  the  regulations,  language  clarity, 
consistency  with  law  and  Agency 
policy,  and  cost  effectiveness.  (84-010) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  L.  Let>akken,  Jr., 

Director,  Issuance  and  Coordination, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S, 
Washington,  DC  20250,  202  382-1738 

RIN:  0580-AA06 


Abstract  FGIS  will  conduct  a  review  of 
the  requirements  for  official  records 
and  forms  under  the  regulations  under 
the  U.S.  Grain  Standards  Act.  The 
review  will  include  examination  of 
continued  need  for  the  regulations, 
language  clarity,  consistency  with  law 
and  Agency  pohcy,  and  cost 
effectiveness.  (84-009) 

Timetable: 


Aetion 


Date  FR  CNe 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  L  Lebakken,  |r.. 

Director.  Issuance  and  Coordination, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S, 
Washington,  DC  20250.  202  382-1738 

RIN:  0580-AA07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Existing  Regulations  Under  Review 


72.  FEES  FOR  OFFICIAL  SERVICES 
PERFORMED  BY  OFFICIAL  AGENCIES 

Legal  Authority:    7  USC  79(0(i)(A)(v);  7 
USC  87e 

CFR  Citation:  7  CFR  800.70 

Abstract  FGIS  will  conduct  a  review  of 
Procedures  for  Official  Agencies 
establishing  fees  to  assure  that  the 
procedures  are  necessary,  not  in 
conflict  with  current  laws  or  Agency 
policy.  (84-004) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


11/00/83 
06/00/84 


Agency  Contact  L.  Lebakken,  Jr., 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Rm  0667-S, 
Washington,  DC  20250,  202  382-1738 

RIN:  0580-AA01 

73.  KINDS  OF  OFFICIAL  SERVICES 

Legal  Authority:   7  USC  79;  7  use  79a;  7 
USC87e 

CFR  Citation:   7  CFR  800  75  to  800.78 

Abstract  FGIS  will  review  the  kinds  of 
ofHcial  services  provided  under  the 
regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
services  meet  the  needs  of  the  grain 
marketing  system  and  maintain  the 
integrity  of  the  inspection  and  weighing 
system.  (84-006) 


TimetaIHe: 


Action 


Data 


FR  Ota 


End  Review 


07/00/84 


Small  Entity:  No 

Agency  Contact  L  Lebakken,  Jr., 

Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Rm  0667-S, 
Washington,  DC  20250,  202  382-1738 

RIN:  0580-AA02 

74.  APPEAL  INSPECTION  SERVICES 

Legal  Authority:   7  USC  79(c);  7  USC  87e 

CFR  Citation:    7  CFR  800.135  to  800.140 

Abstract  FGIS  will  conduct  a  review  of 
the  appeal  inspection  services  under 
the  regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
service  is  cost  effective  and  meets  the 
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Federal 


I 


USDA— FGIS 


needs  of  the  U.S.  grain  industry.  (84- 
007) 

Timetable: 


Action 


Data 


End  Review  07/00/84 

Small  Entity:  No 


Agency  Contact  L 

Department  of  Agriculture 
Grain  Inspection  Service, 
Washington,  DC  20250.  202 

RIN:  0580-AA03 
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FR  Cita 


LebalclLen,  Jr.. 
Federal 
rtm  0667-S, 
382-1738 


75.  OFFICIAL  CERTIFICATES 

Legal  Authority:   7  USC  79(c);  7  USC  87e 

CFR  Citation:    7  CFR  800.160  to  800.166 

Abstract  FGIS  will  conduct  a  review  of 
the  procedures  for  issuance  and 
distribution  of  official  certificates  under 
the  regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
procedures  are  cost  effective  and  meet 
the  needs  of  the  U.S.  grain  market.  (84- 
005) 


Timetable: 


Action 


Data 


FR  cna 


07/00/84 


End  Review 
Small  Entity:  No 

Agency  Contact  L.  Lebaldcen.  Jr., 

Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Rm  0667-S. 
Washington.  DC  20250.  202  382-1738 

RIN:  0580-AA04 

[FR  Doc.  M-9181  Piled  04-16.64:  S:45  ajn| 
BILLING  CODE  341(M)1-T 


DEPARTIWENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Set^lce  (FNS) 


Current  and  Projected  Rulemakings 


76.  IMONTHLY  REPORTING  i  AND 
RETROSPECTIVE  BUDGETING  1982 
AND  1983  AMENDMENTS 

Legal  Authority:    97  Stat   1385,  Sec  3, 
P.L  98-204  December  2,  1983 

CFR  Citation:  7  CFR  272.3;  7  CFR  273.10; 
7  CFR  273.12;  7  CFR  273.21 

Abstract  This  rule  will  ex  end  FNS 
authority  to  waive  certain  monthly 
reporting/retrospective  budgeting  rules, 
and  establishes  a  system  cf  periodic 
review  of  approved  waive:  s.  (83-016) 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/30/84 
12/30/84 


Small  Entity:  No 

Agency  Contact  Irene 

Department  of  Agriculture 
Nutrition  Service,  Rm  1107 
Center,  3101  Park  Center 
Alexandria,  VA  22302,  703| 

RIN:  0584-AA02 


Laiilcford, 

Food  and 
Park  Office 
Orive, 
756-3064 


77.  WORK  REGISTRATIO  4 

Legal  Authority:   Sec  1 57  A  158,  P.L  97- 
253;  96  Stat.  777-8,  September  8,  1982 

CFR  Citation:  7  CFR  273.7 

Abstract:  These  rules  esta 


work  registration  and  job 
responsibilities  of  food  stJ  mp 
participants.  They  also  establish  how 
the  requirements  are  to  be 
administered.  (83-007) 

Timetable: 


Action 


Data 


NPRM 
FLial  Action 


05/24/83 
12/00/84 


FR  Cita 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA03 ^^^ 

78.  OMNIBUS  CERTIFICATION  RULE 

Legal  Authority:  PL  97-98;  PL  97-253 

CFR  Citation:  7  CFR  273 

Abstract  This  fmal  rule,  based  on 
proposed  or  interim  rulemakings, 
implements  changes  to  eligibility 
criteria  mandated  by  P.L  97-98  and  P.L. 
97-253,  revises  recertification 
procedures,  and  simplifies  the  rules 
when  a  household  files  for  both  food 
stamp  and  public  assistance  benefits.  It 
also  tightens  expedited  service 
procedures,  updates  procedures  for 
notices  of  adverse  action,  and  revises 
resource  definitions.  (84-003) 

Timetable: 


79.  FOOD  DISTRIBUTION  PROGRAM 
Legal  Authority:    7  USC  61 2c:  15  USC 

713c;  42  USC  1755;  42  USC  1758;  7  USC 
1431  and  Note;  22  USC  1922;  7  USC  1859;  7 
USC  1431b;  7  USC  1446a-1;  42  USC  1761; 
42  USC  5179;  42  USC  5180;  42  USC  1762a; 
42  USC  1766;  7  USC  612c  Note; ... 

CFR  Citation:  7  CFR  250 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  state  distributing 
agencies  for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  (84-513) 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cita 


blish  the 
inding 


FR  Cita 


48  FR  23257 


NPRM  11/30/82  47  FR  53878 

Interim  Final  Rule  11/30/82  47  FR  52825 

Interim  Rule  12/10/82  47  FR  55463 

Interim  Rule  12/14/82  47  FR  55903 

Interim  Rule  04/01/83  48  FR  13955 

Final  Action  05/30/84 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Rm  1107,  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA04 


NPRM 
Final  Action 


05/00/84 
06/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  42  USC  3030a; 
42  USC  1760;  5  USC  3017;  USC  1431e 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107.  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA07 
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80.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Legal  Authority:   Sec  1304(a),  PL  95-113; 
7  use  2013;  91  Stat.  961 

CFR  Citation:  7CFR253 

Abstract:  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFTl  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (84-514) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/84 
06/00/85 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Drive. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA09 

81.  FOOD  STAMP  PROGRAM: 
REVISION  OF  PARTS  271,  272.  273, 
AND  274 

Legal  Autiiority:  Sec.  1301.  PL  95-113;  91 
Stat  958.  Septemt)er  29.  1977 

CFR  Citation:    7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  274 

Abstract:  This  rule  clarifies,  simplifies, 
and  reorganizes  food  stamp 
certification  and  issuance  rules.  (84-019) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Rm  1107,  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA10 


82.  •AVAILABILITY  OF  SURPLUS 
COMMODITIES 

Legal  Authority:  PL  98-8.  as  amended 

Abstract  Estimate  of  types  and 
quantities  of  surplus  commodities  to  be 
available  during  Fiscal  Year  1985  under 
Title  II  of  Public  Law  98-8.  as  amended, 
the  Temporary  Emergency  Food 
Assistance  Act  of  1983.  (84-516) 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Rm  1107.  Park  Office 
Center.  3101  Park  Center  Dr. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA14 

83.  •TEMPORARY  EMERGENCY 
FOOD  ASSISTANCE  PROGRAM  FOR 
FISCAL  YEARS  1984  AND  1985 

Legal  Authority:     Temporary    Emergency 
Food  Assistance  Act  of  1983 

CFR  Citation:  7  CFR  251 

Abstract  This  rule  amends  the 
Temporary  Emergency  Food  Assistance 
Program  regulations  to  include  (1) 
monitor  program  participation  and 
submit  reports,  and  (2)  establish 
eligibility  guidelines  to  assure  that 
lowest  income  households  receive 
priority  consideration.  These  provisions 
strengthen  7  CFR  251  by  adding 
monitoring  and  accountability 
components.  (84-519) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Rm  1107.  Park  Office 
Center,  3101  Park  Center  Dr, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA15 

84.  •ALASKA  THRIFTY  FOOD  PLAN 

Legal  Authority:   Sec  1303.  PL  97-98;  95 
Stat  1282.  Oecemt>er  22.  1981 

CFR  Citation:    7  CFR  272.7;  7  CFR  273.10 

Abstract  This  rule  will  establish 
differing  levels  of  food  stamp 
allotments  for  urban  and  rural  areas  of 
Alaska.  (84-120) 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
09/00/84 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA16 

85.  •BONDING  OF  AUTHORIZED 
FIRMS 

Legal  Auttwrity:   Sec  176.  PL  97-253;  96 
Stat  781,  September  8,  1982 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Abstract  This  rule  requires  stores 
disqualified  for  program  violations  to 
obtain  a  bond  as  a  condition  of 
reauthorization.  (84-011) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


09/06/83 
04/30/84 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA17 

86.  ENSURED  FINANCIAL 
INSTITUTIONS,  RETAIL  FOOD 
STORES  AND  WHOLESALE  FOOD 
CONCERNS;  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:   PL  95-113.  Sec  1301;  9i 
Stat  958,  Septemt)er  29,  1977 

CFR  Citation:   7  CFR  278;  7  CFR  279 

Abstract  This  rule  limits  the  ability  of 
wholesalers  to  operate  a  retail  store 
which  is  authorized  to  redeem  food 
stamps.  It  also  prohibits  banks  from 
charging  the  Federal  Govemmen'.  for 
redeemed  food  coupons  which  are  lost 
in  transit  from  the  bank  to  the  Federal 
Reserve  Bank.  (84-010) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


08/05/83    48  FR  35868 
05/30/84 
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Lankfotl, 


Agency  Contact  Irene 

Department  of  Agriculture. 
Nutrition  Service,  Room  1170, 
Office  Center,  3101  Park  Cente  • 
Alexandria,  VA  22302.  703 

RIN:  0584-AA18 


Foc^i  and 
ark 
Dr.. 

75643064 


87.  •AMENDMENTS  TO 

REQUIREMENTS  FOR  STATE  AGENCY 

REPORTING 

Legal  Authority:   Sec  1301,  PL  95-ll3;  9l 

Stat  958.  September  29,  1977 

CFR  Citation:  7  CFR  274.8 

Abstract  This  rule  changes  th  i 
requirements  for  State  agencie  i 
report  actual  and  estimated 
participation  in  the  Food  Stan^ 
Program.  (84-009) 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/27/83 
05/30/84 


48 


I  Lankfi  >rd 


Foad 


Small  Entity:  No 

Agency  Contact  Irene 

Department  of  Agriculture 
Nutrition  Service.  Room  1107, 
Office  Center,  3101  Park  Centir 
Alexandria.  VA  22302.  703  754-3064 

RIN:  0584-AA19 


Current  and  Projected  Rulemakings 


Agency  Contact  Irene  Lankford. 

Department  of  Ag^jculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA20 


to 


FR  Cite 


FR  23825 


and 
Park 
Dr.. 


88.  •REIMBURSING  WORKF  VRE'S 
ADMINISTRATIVE  COSTS  Al  ID  1981 
AND  1982  WORK  REGISTRAITION  AND 
VOLUNTARY  QUIT  AMENDMENTS 

Legal  Auti>ority:  Sees  158,  i 
PL  97-253.  96  StaL  786,  Sept  8, 
1310,1311,  PL  97-98,  95  Stat  1 
l)ef  22, 1981 


'9 


CFR  Citation:    7  CFR  273.7;  7 

Abstract  This  rule  sets  critei  ia  for 
administrative  cost  sharing  afid 
incentive  reimbursement  for  <)ptional 
workfare  projects.  It  also  implements 
statutory  changes  to  work  rei  jistration 
exemptions,  voluntary  quit  c(  verage, 
and  penalties  for  noncomplia  nee.  (84- 
008] 

Timetable: 
Action 


Date 


Interim  Final  Rule  01/11/83 
NPRM  05/24/83 

Final  Action  05/30/84 

Small  Entity:  No 


4< 
M 


FR  Cite 


FR  1171 
FR  23257 


Timetable: 


Action 


Date 


FR  Cite 


160.  188. 

1982;  Sees 

;i82,  Decem- 

CFR  273.22 


03/04/83     48  FR  9212 
05/30/84 


89.  •DISCLOSURE  OF  INFORMATION 
AND  NONCOMPLIANCE  WITH  OTHER 
PROGRAMS 

Legal  Autiiority:  Sec  1 31 9,  PL  97-98;  95 
Stat  1286,  December  22.  1981;  Sees  164  & 
169,  PL  97-253;  96  Stat  778,  September  8. 
1982 

CFR  Citation:  7  CFR  272.1;  7  CFR  273.9; 
7  CFR  273.10;  7  CFR  273.11 

Abstract  This  rule  requires  monies 
recouped  from  public  assistance  grants 
to  cover  prior  intentional  welfare 
program  violations  to  be  counted  as 
income  for  food  stamp  purposes.  It  also 
specifies  which  other  programs  may 
have  routine  access  to  food  stamp 
casefiles.  (84-006) 

Timetable: 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA22 


91.  •AUTHORIZING  HOUSE-TO-      _ 
HOUSE  TRADE  ROUTES,  AND 
TOUGHER  PENALTIES  FOR  FIRMS 
WHICH  BREAK  THE  RULES 

Legal  Authority:    See  175,  PL  97-253;  96 
Stat  781,  September  8.  1982 


CFR  Citation: 

CFR  279 


7  CFR  271;  7  CFR  278;  7 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


Abstract  This  rule  sets  criteria  for  5 
year,  10  year,  and  permanent  store 
disqualifications  for  program  violations. 
It  also  restricts  authorization  of  stores 
without  a  permanent  location.  (84-004) 


04/19/83 
05/30/84 


48  FR  16834       Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  G584-AA21 


NPRM 
Final  Action 


12/17/82    47  FR  56469 
04/30/84 


90.  •DUPLICATE  PARTICIPATION, 
CASH-BASED  NUTRITK>N 
ASSISTANCE  PROGRAM  IN  THE 
COMMONWEALTH  OF  PUERTO  RICO, 
AND  ELIGIBILITY  OF  CERTAIN 
MENTAL  HEALTH  CENTERS 

Legal  Authority:  Sees  172  &  174,  PL  97- 
253;  96  Stat.  780.  September  8.  1982;  Sec  2, 
PL  98-204,  December  2.  1983;  See  101(b),  PL 
98-107,  October  1, 1983 

CFR  Citation:  7  CFR  274.1;  7  CFR  271.2; 
7  CFR  273.1;  7  CFR  273.11;  7  CFR  285 

Abstract  This  rule  sets  criteria  for 
States  to  follow  to  detect  duplicate  food 
stamp  participation;  it  allows  Puerto 
Rico  discretion  in  determining  the  form 
of  benefits  provided  through  its 
Nutrition  Assistance  Program;  and  it 
expands  eligibility  to  drug  addicts  and 
alcoholics  participating  in  programs  run 
by  publicly  operated  community  mental 
health  centers.  (84-005) 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA23 


92.  •EMERGENCY  FOOD 
ASSISTANCE  FOR  VICTIMS  OF 
DISASTERS 

Legal  Authority:  Sec  i30i.  PL  95-113;  91 
Stat.  958.  September  29. 1977 

CFR  Citation:  7  CFR  280 

Abstract  This  final  rule  defines  special 
eligibility  and  issuance  procedures 
during  declared  disasters.  (84-001) 

Timetable:  

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/27/81     46  FR  8923 
04/30/84 


Small  Entity:  No 
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Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA24 


93.  •SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
,      AND  CHILDREN  (WIC) 

Legal  Authority:  42  use  1786  Child  Nutri- 
tion Act  of  1966,  Sec  17 

.CFR  Citation:  7  CFR  246 

Abstract:  The  rule  will  reorganize 
existing  regulatory  provisions  for  clarity 
and  ease  of  reference.  The  rule  will 
increase  State  agencies'  administrative 
flexibility  and  scope  of  discretion.  It 
will  also  reduce  administrative  burdens 
on  State  and  local  agencies.  (84-505) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/08/83 
05/31/84 


48  FR  31502 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA25 

S4.  •NATIONAL  COMMODITY 
PROCESSING  SYSTEM 

Legal  Authority:      Sec    203,    Temporary 
Food  Assistance  Act  of  1983 

CFR  Citation:  7  CFR  252 

Abstract:  This  rule  proposes  to  (1) 
remove  all  references  to  the  National 
Commodity  Processing  (NCP)  from  the 
Food  Distribution  Program  Regulation,  7 
CFR  250,  and  add  a  new  Part  252;  (2) 
incorporate  in  the  regulatory  text 
operational  procedures  currently  only 
addressed  in  the  interim  rule  preamble 
or  in  the  NCP  agreement;  (3)  address 
comments  on  the  interim  rule;  and  (4) 
address  areas  identified  as  needing 
revision.  This  rule  will  clarify   . 
responsibilities  under  NCP  and  improve 
accountability  for  the  donated  food.  (84- 
504) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/83 

Interim  Final  Rule  06/23/83 
Final  Action  07/00/84 

Small  Entity:  No 


48  FR  28609 


Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA26 

95.  •MISCELLANEOUS  AMENDMENTS 
•  CHILD  CARE  FOOD  PROGRAM 

Legal  Authority:    42  USC  1766  Sec  17, 
Natl  Sctiool  Luncti  Act 

CFR  Citation:  7  CFR  226 

Abstract  T^is  rule  makes  several 
editorial  changes  and  clarifications  to 
the  Child  Care  Food  Program  and 
implements  substantive  changes  to  such 
program  areas  as  reviews,  appeals, 
alternate  licensing,  and  State  agency 
administrative  responsibilities.  (84-503) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


05/13/83 
06/00/84 


48  FR  21587 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Dr. 
/Uexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA28 

96.  •FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
OKLAHOMA  TRIBES  ELIGIBILITY 

Legal  Authority:    Sec  1336.  PL  97-98;  95 
Stat.  1293;  7  USC  2011  Note 

CFR  Citation:  7  CFR  254 

Abstract  These  regulations  set 
requirements  for  tribes  to  operate  the 
Food  Distribution  Program  in 
Oklahoma.  The  regulations  incorporate 
pertinent  parts  of  existing  Food 
Distribution  Regulations  7  CFR  253.  (84- 
510) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Rm  1107.  Park  Office 
Center,  3101  Park  Center  Dr, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA29 


97.  •AUDIT  REQUIREMENTS  IN  THE 
CHILD  CARE  FOOD  PROGRAM 

Legal  Authority:    42  USC  1766  Sec  17, 
Natl  Sctvx)<  Lunch  Act 

CFR  Citation:  7  CFR  226.8 

Abstract  This  rule  will  implement 
organization-wide  audits  in  the  Child 
Care  Food  Program  and  will  outline  the 
permissible  uses  of  funds  available  to 
perform  audits.  (84-502) 

Timetable: 


Action 


Data  FR  CM* 


NPRM 
Final  Action 


04/12/83 
10/00/84 


48  FR  15637 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 
Department  of  Agriculture.  Food  and 
Nutrition  Service.  Rm  1107.  Park  Office 
Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA30 

98.  •WAGE-MATCH/WAGE  REQUEST 
STATES 

Legal  Authority:    Sec  7.  PL  98-204;  97 
Stat  1385,  Decemt)er  2,  1983 

CFRCitatioa-  7  CFR  273 

Abstract:  This  rule  sets  criteria,  as 
required  by  P.L  98-204,  for  alternative 
data  bases  to  be  used  by  certain  States 
to  conduct  wage  matches.  (84-014) 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


05/30/84 
10/30/84 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107.  Park  Office 
Center.  3101  Park  Center  Dr. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA31 

99.  •REWRITE  OF  REGULATIONS  ON 
DETERMINING  ELIGIBILITY  FOR  FREE 
AND  REDUCED  PRICE  BENEFITS 

Legal  Authority:  42  USC  1758  Sec  9,  Natl 
Sctwol  Lunch  Act;  42  USC  1779  Sec  10,  Child 
Nutrition  Act  of  1966 

CFR  Citation:  7  CFR  245 

Abstract  This  rule  will  revise 
regulations  covering  the  eligibility 
process  for  school  meals  and  milk.  Part 
245  has  not  undergone  a  complete 
rewrite  in  many  years  despite 
legislative  change  which  has 
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substantially  changed  the  ap  dication 
process.  The  rewrite  is  prima  rily 
nonsubstantive  in  nature.  Th  s  rewrite  is 
intended  to  remove  duplicati  re  and 
obsolete  provisions  to  c'arify  and 
reorganize  all  sections  and  t( 
incorporate  the  requirements 
35.  (84-518) 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/24/83 
12/00/84 


4( 


No 


of  P.L.  97 


FR  CHe 


FR  23257 


Small  Entity: 

Agency  Contact  Irene  Lankf  ord. 

Department  of  Agriculture,  Fbod  and 
Nutrition  Service,  Rm  1107, 1  ark  Office 
Center,  3101  Park  Center  Dr. 
Alexandria.  VA  22302,  703  7^6-3064 

RIN:  0584-AA32 


100.  •VERIFICATION  MONI FORING 

Legal  Authority:  42  use  1 7!  8  Sec  9,  Natl 
School  Luncti  Act;  42  USC  1779|Sec  10,  Child 
Nurtition  Act  of  1966 

CFR  Citation:  7  CFR  210;  7  CfR  245 

Abstract  This  proposal  will  require 
State  agencies  to  monitor  Sc  lool  Food 
Authorities'  compUance  witl  the 
verification  of  eligibility  requirements 
contained  in  7  CFR  245.  This  monitoring 
would  become  part  of  the  A  ssessment. 
Improvement  and  Monitorin  \  System 
which  is  currently  in  place.  (84-509) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Irene  Lao!  iford. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  Rm  1107.  'ark  Office 
Center,  3101  Park  Center  Dr 
Alexandria,  VA  22302,  703  :J56-3064 

RIN:  0584-AA33 


101.  •SUMMER  FOOD  SERVICE 
PROGRAM 

Legal  Authority:    42  USC  k76i  Sec  13. 
National  School  Lunch  Act 

CFR  Citation:  7  CFR  225 

Abstract  This  regulation  will 
implement  legislative 
administrative  initiatives 
Summer  Food  Service  Progia 


far 


Current  and  Projected  Rulemakings 


mandMes  and/or 
the  1985 
m.  (84-517) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/01/84 
01/01/85 


No 


Small  Entity: 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Rm  1107.  Park  Office 
Center.  3101  Park  Center  Dr. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA34 


102.  •VERIFICATION  OF  ELIGIBILITY 
IN  SCHOOLS 

Legal  Authority:  42  USC  1758  Sec  9,  Natl 
School  Lunch  Act;  42  USC  1779  Sec  10,  Child 
Nutrition  Act  of  1966 

CFR  Citation:  7  CFR  245 

Abstract  This  proposal  establishes  two 
alternate  verification  systems.  School 
Food  Authorities  must  select  the  current 
verification  requirement  or  a  system 
focused  on  applications  most  Ukely  to 
be  in  error.  If  the  latter  system  is 
selected  a  reduced  number  of 
applications  will  be  required  to  be 
verified.  This  rule  will  provide  a 
simplified  method  to  certify 
applications  from  food  stamp 
households  and  will  set  deadlines 
within  which  verification  activity  must 
be  completed  each  school  year.  (84-508) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Rm  1107.  Park  Office 
Center.  3101  Park  Center  Dr. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA35 


103.  •COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM  (CSFP) 

Legal  Authority:  7  USC  612c  Note;  Agri- 
culture and  Consumer  Protection  Act  of  1973. 
Sees  4  &  5 

CFR  Citation:  7  CFR  247 

Abstract  The  rule  will  seek  to  increase 
administrative  flexibility  for  State  and 
local  agencies  and  reduce  their 
administrative  burdens  to  the  extent 
feasible.  (84-515) 


Date 


FR  Cite 


07/27/84 
11/30/84 


Timetable: 

Action 

NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107.  Park  Office 
Center,  3101  Park  Center  Dr. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA36 

104.  •MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS 

Legal  Authority:   Sec  1301.  PL  95-113;  91 
Stat.  958,  September  29,  1977 

CFR  Citation:  7  CFR  275 

Abstract  This  rule  focuses  program 
reviews  on  priority  target  areas  and 
improves  use  of  corrective  action 
planning.  (84-018) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107.  Park  Office 
Center,  3101  Park  Center  Dr, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA37 

105.  •NONDISCRIMINATION  BASED 
ON  AGE  •  SUMMER  FOOD  SERVICE 
PROGRAM  AND  CHILD  CARE  FOOD 
PROGRAM 

Legal  Authority:  42  USC  6101  et  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:   7  CFR  225;  7  CFR  226 

Abstract  This  regulation  incorporates 
"age"  as  a  specific  class  protected  from 
discrimination  in  the  Child  Care  Food 
Program  and  the  Summer  Food  Service 
Program.  (84-512) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 
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Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107.  Park  Office 
Center,  3101  Park  Center  Dr. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA38 

106.  •COMPETITIVE  FOODS 

Legal  Authority:    42  USC  1779  Sec  io. 
Child  Nutrition  Act  of  1966 

CFR  Citation:   7  CFR  210;  7  CFR  220 

Abstract:  This  rule  amends  the 
regulations  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
which  prohibit  the  sale  of  foods  of 
minimal  nutritional  value  (carbonated 
beverages,  water  ices,  chewing  gum  and 
certain  candies].  States  and  local 
authorities  will  continue  to  be  allowed 
to  exceed  this  minimum  Federal 
restriction.  This  rule  responds  to  a 
Court  decision  that  the  Department  has 
exceeded  its  authority  in  promulgating 
the  "time  and  place"  provision  of  the 
1980  competitive  foods  rule.  (84-507) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

03/13/84 
07/00/84 

49  FR  9426 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Dr, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA39 

107.  •FORFEITURE  PROCEDURES 

Legal  Authority:    Sec  124,  PL  96-249;  94 
Stat  363,  May  26,  1980 

CFR  Citation:  7  CFR  278 

Abstract  This  rule  allows  FNS  to 
retain  goods  or  money  acquired  during 
investigations  of  potential  store 
violations.  (84-017) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/30/84 
12/30/84 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Dr, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA40 


108.  •STATE  AGENCY  BUDGETARY 
AND  PROGRAM  ACTIVITY 
REPORTING 

Legal  Authority:   Sec  1301,  PL  95-ii3:  9i 
Stat  958,  September  29.  1977 

CFR  Citation:  7  CFR  272.2 

Abstract  This  rule  improves 
coordination  between  State  agency 
budgetary  projections  and  expenditure 
reports  and  reports  on  program 
activities.  (84-015) 

Timetable: 


Action 


Oat*  FR  Cit* 


NPRM 
Final  Action 


05/30/84 
09/30/84 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Paik  Office 
Center,  3101  Park  Center  Dr, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA41 

109.  •REWRITE  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM 
REGULATIONS 

Legal  Authority:    42  USC  1779  Sec  10. 
Child  Nutrition  Act  of  1966 

CFR  Citation:  7  CFR  210 

Abstract  This  rule  will  propose  to 
revise  the  regulations  covering  the 
National  School  Lunch  Program  and  the 
Commodity  School  Program.  Since 
1/20/70,  Part  210  has  been  amended 
with  over  50  final  rules  and  a  number 
of  interim  rules.  This  proposal  is 
intended  to  be  nonsubstantive  in 
nature.  Emphasis  is  placed  on  resolving 
ambiguities  and  inconsistencies; 
eliminating  unnecessary,  duplicative 
and  obsolete  provisions;  and  clarifying 
both  language  and  style  so  that  Part  210 
is  more  easily  understood.  (84-511) 

Timetable: 


Action 


Oat*  FR  Cn* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center,  3101  Park  Center  Dr. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA43 


110.  •SUBMISSION  OF  CLAIMS  AND 
REPORTS 

Legal  Authority:    42  USC  1779  Sec  10. 
Child  Nutrition  Act  of  1968 

CFR  Citation:    7  CFR  210;  7  CFR  215;  7 
CFR  220;  7  CFR  226;  7  CFR  235 

Al>stract:  I'his  rule  requires  School 
Food  Authorities  to  submit  claims  to 
the  State  agency  within  GO  days  after 
the  end  of  the  claiming  month  and 
requires  States  to  submit  final  Program 
operation  reports  within  90  days  after 
the  end  of  the  claiming  month.  Claims 
on  reports  received  after  the  cutoff 
dates  would  not  be  eligible  for  payment 
unless  FNS  determines  that  an 
exception  should  be  granted.  (84-506) 

Timetat)le: 


Action 

NPRM 
Final  Action 


Oat* 


FR  CK* 


09/26/83 
04/04/84 


48  FR  4.3692 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  .Service,  Rm  1107,  Park  Office 
Center,  3101  Park  Center  Dr, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA45 

111.  •ADMINISTRATIVE  REVIEW 
PROCESS  FOR  SANCTIONS  AND 
LIABILITIES 

Legal  Authority:  Sec  1 301,  PL  95-113;  9i 
Stat  958,  September  29,  1977 

CFR  Citation:  7  CFR  276.7 

Abstract  This  rule  simplifies  and 
expedites  the  Department's 
administrative  review  of  claims  against 
State  agencies  when  appeal  is  sought 
by  the  State.  (84-013) 

Timetable: 

Action  Oat*  FR  Cit* 

NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  bene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA46 

112.  •CHILD  NUTRITION  LABEUNG 
PROGRAM 

Legal  Authority:  42  USC  1779  Section  10, 
Natl  School  Lunch  Act 


04/30/84 
10/30/84 
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CFR  Citation:   7  CFR  2ia.  7  tFR  220:  7 
CFR  225;  7  CFR  226 

Abstract  The  Child  Nutrition  (CN) 
Labeling  Program  is  an  existit  g 
voluntary  pieyam.  The  rule  f  )rmally 
establishes  this  program  in  re  ;ulations. 
Major  provisions  of  the  rule  ii  iclude  the 
establishment  of  (1)  product  eligibility. 
[Z)  a  CN  logo,  and  (3)  a  warre  nty 
against  audit  claims  for  prodi  cts  thai 


are  CN  labeled.  This  rule  also 
authorizes  the  Secretary  to  issue 
guidance  materials  on  the  CN  Labeling 
Program.  (84-501) 

Timetable:  

Action 


NPRM 
Final  Action 


Dat* 

02/25/83 
04/00/84 


FR  Cit* 

48  FR  8082 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Dr. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA47 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Existing  Regulations  Under  Review 


113.  ISSUANCE  LOSS  LIABILITY 

Legal  Autttority:  Section  1321 
95  Stat  1287,  December  22.  198; 


CFR  Citation:   7  CFR  274; 
CFR  272.  for  interim 


P.L.  97-98; 
CFR  276;  7 
the 


the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(84-002) 
Timetable: 


AcUdi 


Date 


FR  Cite 


Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Rm  1107,  Park  Office 
Center.  3101  Park  Center  Drive, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA05 


Abstract  These  rules  govern 

issuance  of  food  stamps  to  F^od  Stamp 

Program  participants.  They  a 

establish  the  system  for  acco  anting  for        ^^g^\\  Entity:  No 


Interim  Final  Rule  10/29/82 
NPRM  09/00/84 

Final  Action  02/00/85 


47  FR  49010 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

114.  FOOD  STAMP  PROGR/ M:  ERROR 

RATE  REDUCTION  SYSTEM 

Priority:   Major 

CFR  Citation:  7  CFR  275.25 

Completed; 


Reason 


Data 


Final  Action  02/17/84 

Small  Entity:   No 

Agency  Contact  Irene 
756-3064 

RIN:  0584-AA12 


4!  I  FR  6292 


Lani  ford  703 


COMPLETED  REVIEWS 

115.  SUPPLEMENTAL  FOOl  > 
PROGRAMS  FOR  WOMEN.  NFANTS 
AND  CHILDREN  (WIC  AND  CSFP) 
CFR  Citation:   7  CFR  246;  7  4fR  247 

Competed: 


Raacon 


Data 


Wittidrawn  -  Rule  04/00/83 
split  see  84-505 
and  84-515 
(RINs  0584- 
AA25  &  AA36) 

Small  Entity:  No 


Agency  Contact:  Irene  Lankford  703 
756-3064 

RIN:  0584-AA01 


FR  Ota 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

116.  •TECHNICAL  AMENDMENTS  TO 
THE  QC  REVIEW  PROCESS 

Legal  Authority:   Sec  1301.  PL  95-113;  9i 
Stat  958,  Septemk)er  29,  1977 

CFR  Citation:  7  CFR  275 

Abstract  This  rule  describes 
procedures  by  which  USDA  monitors 
and  evaluates  State  agency 
administration  of  the  Food  Stamp 
Program.  (83-038) 

Timetable: 

Action 


Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 


RIN:  0584-AA13 


FR  Cita 


NPRM 
Final  Action 


07/29/83    48  FR  34650 
02/17/84    49  FR  6292 


FR  Ota         Small  Entity:  No 


117.  •FOOD  STAMP  PROGRAM  - 
MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING  (MRRB) 

Priority:   Major 

Legal  Authority:    Sees  107  &  108,  PL  97- 
35;  95  Stat.  357 

CFR  Citation:    7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  274 

Abstract  This  rule  implements  Sections 
107  and  108  of  the  Omnibus 
Reconciliation  Act  of  1982  (Public  Law 
97-35).  The  rule  will  impose  a  national 
accounting  system  on  almost  all 
households  and  will  base  benefits  on 
circumstances  from  a  pre vious«  month. 
The  final  rule  will  include  provisions  of 
the  1982  Food  Stamp  Amendments.  (81' 

Timetable: 
Action 


Data 


FR  Cita 


Interim  Final  Rule  05/25/82    47  FR  22684 
Final  Action  12/08/83    48  FR  54967 
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Small  Entity:  No 


Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA44 

[FK  Doc.  S4-9iai  Filed  04-18-84;  8:45  am) 
MLUNG  COOe  M1(H)1-T 


Completed  Actiont 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Current  and  Projected  Rulemakings 


118.  PIZZA  STANDARD  (78-733) 

Legal  Authority:   21  USC  451  et  seq;  21 

use  601  et  seq 

CFR  Citation:    9  CFR  317;  9  CFR  319;  9 
CFR  381 

AlMtract:  Would  amend  the  meat  and 
poultry  regulations  to  provide  for  more 
informative  labeling  of  cheese 
substitutes,  a  minimum  cheese  content 
for  pizza  products,  and  the  use  of  only 
cooked  meat  on  pizza.  (83-007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/83    48  FR  35654 

NPRM  Comment  04/01/84 

Period  End 

Final  Action  10/01/84 

Small  Entity:  Yes 

Agency  Contact:  Paul  Ragan, 

Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm  2940-S, 
Washington.  DC  20250,  202  447-3317 

RIN:  0583-AA07 

119.  SCANNING  OF  IMEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  71  et  seq;  21 
USC  451  et  seq:  21  USC  601  et  seq;  7  USC 
450 

CFR  Citation:  9  CFR  308;  9  CFR  318;  9 
CFR  320;  9  CFR  327;  9  CFR  381 

Abstract  Proposes  to  amend  meat  and 
poultry  regulations  to  accommodate 
technological  advances  in  thermal 
processing  of  meat  and  poultry  products 
contained  in  hermetically  sealed 
containers.  (81-013) 

Timetable: 


Action 


Dat* 


FR  Ctt« 


NPRM 
Final  Action 

Small  Entity:  No 


04/00/84 
00/00/00 


Agency  Contact  Paul  Ragan,  Director, 
Regulations  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-AA08 


120.  IMPORTED  CURED  PORK 
PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Abstract  Would  insure  that  imported 
cured  pork  products  would  meet  the 
same  compliance  standards  being 
proposed  for  domestic  cured  pork 
products.  (83-005) 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


07/00/84 
12/00/84 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director. 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S.  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-AA09 

121.  •DEFINITIONS  AND  STANDARDS 
FOR  COOKED  POULTRY  SAUSAGE 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Abstract  Establishes  deflnitions  and 
standards  for  cooked  poultry  sausage. 
(83-010) 

Timetable: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Data 


FR  Ctta 


08/00/84 
01/00/85 


Agency  Contact  Paul  Ragan.  Director. 
Regulations  ORice,  Department  of 

/Vgriculture.  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-AA10 


122.  ©PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

At>stract  Would  establish  more 
effective  compliance  measures  and 
procedures  to  accommodate  new 
technologies.  (83-018) 

Timetable: 


Action 

NPRM 
Final  Action 


Data 


FR  CHa 


08/00/84 
03/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director. 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-/VA11 


123.  •BARBEQUE  STANDARD 

Legal  Authority:    21   USC  607;  21   USC 

457 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Abstract  Would  provide  for  labeling 
provisions  in  the  regulations  which 
would  permit  alternative  processing 
methods  to  be  used  for  barbequed  meat 
and  poultry  products.  (83-039) 

Timetal>le: 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Data 


FR  Ota 


06/01/84 
10/01/84 
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Agency  Contact  Paul  Ragan.lDirector. 

Regulations  Office,  Departmei  t  of 
Agriculture.  Food  Safety  and   nspection 
Service.  Room  2940-S.  Washii^ton.  DC 
20250.  202  447-3317 

RIN:  0583-AA12 


(It 


iCFR 


seq 
319 


mt  rn 


124.  •CURED  PORK  PRODUCTS 
Legal  Authority:  21  USC  60i 
CFR  Citation:  9CFR318;9( 

Abstract  Would  establish 
effective  compliance  measure  i 
procedures  for  cured  pork  pre  ducts  to 
accommodate  new  technologies.  (79- 
014) 
Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/10/82    47 
05/00/84 


Small  Entity:  No 

Agency  Contact  Paul  Raganj  Director. 
Regulations  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S.  Washijigton.  DC 
20250,  202  447-3317 

RIN:  0583-AA13 


and 


FR  CKt 

FR  50900 


125.  VNEW  LINE  SPEED  INSPECTION 
SYSTEM  FOR  BROILERS  ArJD 
CORNISH  HENS 

Legal  Authority:  21  USC  451  |et  seq 
CFR  Citation:  9  CFR  381 

Abstract  Establishes  alternij  te  method 
of  post-mortem  inspection  fo  •  broilers 
and  comish  hens  (new  line  a  seed).  (82- 
023) 
Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/20/84 
07/00/84 


41  (  FR  2473 


DEPARTMENT  OF 

Food  Safety  and  lnspe<^ion 


129.  RECORDS,  REGISTRATION.  AND 
REPORTS 

Priority:  Major 

Legal  Authority:  2i  use  4^i  et  seq:  2i 
use  601  et  seq;  5  USC  601  etj  seq;  44  USC 
3501  et  seq;  EO  12291 

CFR  Citation:  9  CFR  320;  9  (^FR  381.  Sut)- 
partQ 


Abstract  The  agency  will 
320  and  381  Subpart  Q,  of 


FR  Cite 


Current  and  Projected  Rulemakings 


SmaH  Entity:  No 

Agency  Contact  Paul  Ragan.  Director. 

Regulations  Office.  Department  of 

Agriculture.  Food  Safety  and  Inspection 

Service.  Room  2940-S,  Washington,  DC 

20250,  202  447-3317 

RIN:  0583-AA14 


126.  •REQUIREMENTS  REGARDING 
POULTRY  PRODUCTS  MADE  BY 
MECHANICAL  DEBONING 

Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9CFR381 
Abstract  Would  revise  and  supplement 
the  requirements  regarding  the 
manufacture,  characteristics,  use,  and 
labeling  of  poultry  product  made  by 
mechanical  deboning  and  the  labeling 
of  Finished  products  in  which  it  is  used 
as  an  ingredient.  (84-001) 

Timetable: 


Action 

NPRM 
Final  Action 


FR  Cite 


07/00/84 
07/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Ragan.  Director, 
Regulations  Office,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA15 

127.  •OVERTIME  PRODUCTION 
UNDER  TOTAL  QUALITY  CONTROL 

Legal  Authority:    21  USC  451  et  seq;  2i 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Abstract  Allows  plants  operating 
under  total  quality  control  systems  to 
process  and  ship  product  during 


AGRICULTURE  (USDA) 
Service  (FSIS) 


overtime  hours  without  the  inspector's 
availability.  (83-020) 

Timetable: 

FR  Cite 


Action 

NPRM 
Final  Action 


Date 


07/00/84 
12/00/84 


Small  Entity:  No 

Agency  Contact  Paul  Ragan.  Director, 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S.  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA16 

128.  •AUTOMATED  IMPORT 
INSPECTION  SYSTEM 

Legal  Authority:  2i  USC  71  et  seq;  21 
USC  601  et  seq;  21  USC  451  et  seq;  7  USC 
450;  33  USC  1254 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Abstract  Would  revise  the  meat  and 
poultry  regulations  to  allow  for  the 
utilization  of  a  centralized  automated 
data-support  system  for  inspections  at 
all  meat  and  poultry  ports  of  entry.  (79- 
019) 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/05/84 
10/05/84 


No 


Small  Entity: 
Agency  Contact  Paul  Ragan.  Director. 
Regulations  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  2940-S,  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-AA17  


Existing  Regulations  Under  Review 


Code  of  Federal  Regulations  relating  to 
records  and  reports  required  to  be 
maintained  by  official  meat  and  poultry 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whether 
present  reporting  and  recordkeeping 
requirements  can  be  reduced  or 
effected  in  a  more  efficient,  less 
burdensome  manner.  (82-003) 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/08/83 
09/30/84 


Small  Entity:  No 

Additional  Information:  REGULATORY 

AGENDA  NUMBER:  FSIS  092-3 


r  iview  Parts 
T  tie  9  of  the 
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Existing  Regulations  Under  Review 


Agency  Contact  Paul  Ragan, 

Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm  2940-S, 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AAOO 

130.  ADIMINiSTRATIVE  REGULATIONS 

Legal  Auttiorlty:  21  use  601  et  seq;  21 
use  451  et  seq;  33  USe  466  to  466k;  44 
use  3501  et  seq 

CFR  Citation:  9  eFR  302;  9  eFR  304;  9 
eFR  305;  9  CFR  306;  9  CFR  381.  Subpart  B; 
9  CFR  381,  Subpart  D;  9  CFR  381,  Subpart  E; 
9  CFR  381,  Subpart  F;  9  CFR  381,  Subpart  U; 
9  CFR  381,  Subpart  W;  9  CFR  329;  9  CFR 
335;  9  CFR  381 

Abstract:  Sets  forth  administrative 
requirements  for  applying  for 
inspection,  granting,  refusing, 
inaugurating,  and  withdrawing 
inspection;  detaining,  seizing,  and 
condemning  meat  and  poultry  products; 
and  assigning  program  employees. 
Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  informing  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinations.  (83-009) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
09/00/86 


Small  Entity:  No 

Agency  Contact  Paul  Ragan, 

Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Rm  2940-S. 
Washington.  DC  20250,  202  447-3317 

RIN:  0583-AA02 

131.  RED  MEAT  SLAUGHTER 
REGULATIONS 

Priority:   Major 

Legal  Authority:  21  USC  60i  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Abstract  The  Agency  plans  to  identify 
and  estimate  the  costs  of  current  FSIS 
Ante-Mortem  and  post-mortem  meat 
inspection  regulations  that  may  be 
causing  unnecessary  burdens.  [83-004] 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
09/00/84 


Small  Entity:  No 

Agency  Contact  Paul  Ragan, 

Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2940-S, 
Washington,  DC  20250.  202  447-3317 

RIN:  0583-AA03 


132.  LABEL  APPROVAL 
REGULATIONS 

Priority:   IMajor,  Task  Force 

Legal  Auttiority:    21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381.  Sut)- 
part  N 

Abstract  The  Agency  will  review  Parts 
317  and  381,  Subpart  N.  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  for  labeling  of  meat,  meat 
products,  poultry,  and  poultry  products. 
The  purpose  of  the  review  is  to  assess 
the  impact  of  the  Agency's  label 
approval  regulations  in  order  to  make 
recommendations,  as  appropriate,  to 
reduce  any  unnecessary  burdens.  f83- 
006) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/00/82 
09/00/84 


Small  Entity:  No 

Agency  Contact  Paul  Ragan, 

Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm  2940-S, 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

133.  ENFORCEMENT  PROCEDURAL 
REGULATIONS 

CFR  Citation:    9  CFR  329;  9  CFR  335;  9 
CFR  381,  Subpart  U;  9  CFR  381,  Subpart  W 


Completed: 


Reason 


Date 


FR  Cite 


See  action  on 
Administrative 
Regulations 
(RIN  0583- 
AA02) 


02/27/84 


Small  Entity:   No 

Agency  Contact  Paul  Ragan  202  447- 
3317 

RIN:  0583-AA04 

|KR  Doc  M-9181  Filed  04-18-84:  MS  amj 
BIL4.ING  CODE  341IH)1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Current  and  Projected  Rulemakings 


134.  •REVISION  OF  IMPORT 
REGULATION  1,  7  CFR  PART  VI, 
SECTION  22:  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Authority:  7  use  624;  Headnote 
3(a)  to  Part  3  of  Appendix  to  Tariff  Scfiedule 
of  US 

CFR  Citation:  7  CFR  6.20  et  seq 


Abstract  Revise  the  import  regulation 
to  eliminate  the  sections  no  longer 
needed,  strengthen  the  sections  on 
eligibility  and  transfer  of  ownership 
and  include  new  sections  where 
required.  (84-006) 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact  leff  Hudgin  s 

Assistant  to  the  Administrate  r 
Department  of  Agriculture,  F(  reign 
Agricultural  Service,  Room  5(  84-S 
Washington.  DC  20250,  202  447-7631 

RIN:  0551-AA02 


135.  •SUGAR  IMPORT  QUOtAS 
AMENDMENT  OF  IMPORT  QUOTAS 
ON  SUGAR  FOR  QUOTA  YE^R  1984 

Legal  Authority:    Presidential  Proclamation 
4941  of  May  5.  1982 

Abstract  This  notice  increas  bs  the  total 
base  quota  amount  for  sugar  imported 
during  the  period  September  26.  1983 
through  September  30. 1984  f  om 
2,950,000  short  tons,  raw  vah  e.  to 
3,050.000  short  tons,  raw  vah  e.  By  a 
separate  notice  the  U.S.  Trac  e 
Representative  is  modifying  he 
allocation  provisions  for  the  quota  to 
provide  for  this  increase.  (84|007) 

Timetable: 


Action 


Data 


Final  Action  04/05/84 

Small  Entity:  No 

Agency  Contact  Jeff  Hudgii  is 

Assistant  to  the  Administrator 
Department  of  Agriculture. 
Agricultural  Service,  Room 
Washington.  DC  20250,  202 

RIN:  0551-/^03 


Current  and  Projected  Rulemakings 


CFR  Citation:  7  CFR  17 

Abstract  This  rule  would  revise  that 
part  of  the  regulations  applicable  to  the 
financing  of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  (84-008) 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 
Final  Action 


01/31/84 
00/00/00 


49  FR  3866 


Small  Entity:  No 

Agency  Contact  )eff  Hudgins. 

Assistant  to  the  Administrator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  5084-S, 
Washington,  DC  20250.  202  447-7631 

RIN:  0551-AA04 


FR  CIt* 


Fpreign 
-S, 
7631 


SD84- 


447- 


137.  AREVISION  OF  PUBLIC  LAW  480 
REGULATIONS,  7  CFR  SECTION  17.6 

Legal  Autiiority:    PL  83-480,  as  amended 

CFR  Citation:  7  CFR  17.6 

Abstract  Formulation  of  a  proposed 

rule  to  revise  that  part  of  the 

regulations  relating  to  the  means  by 

which  importing  governments  may 

award  commodity  contracts  when 

purchasing  by  invitations  to  bid.  (84- 

009) 

Timetable:  — 


Agency  Contact  leff  Hudgins, 

Assistant  to  the  Administrator. 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  5084-S. 
Washington.  DC  20250,  202  447-7631 

RIN:  0551-AA05 ^^^ 

138.  •QUARTERLY  SUGAR  IMPORT 
FEE  DETERMINATION  2ND  QUARTER 
1984  EFFECTIVE  4/1/84 

Legal  Authority:    7  use  624  Agricultural 
Ad)ustments  Act  of  1933 

Abstract  Proclamation  4940  of  May  5. 
1982  requires  the  Secretary  of 
Agriculture  to  adjust  the  import  fee  for 
raw  sugar  each  quarter  according  to  a 
formula  keyed  to  domestic  spot  prices 
as  reported  by  the  Coffee.  Sugar  and 
Cocoa  Exchange  in  New  York.  The  data 
for  the  computation  will  be  available  on 
March  21  and  the  Federal  Register 
notice  must  be  filed  by  March  25.  The 
fee  for  refined  sugar  will  be  one  cent 
more  than  the  raw  sugar  fee.  (84-005) 

Timetable: 


Action 


Date 


FR  Cita 


136.  •REVISION  OF  PUBLI(t  LAW  480       Action 
REGULATIONS,  7  CFR,  SECTIONS 
17.1  THROUGH  17.8  AND  1? 


Legal  Authority:    PL  83-480 


Data 


FR  Cite 


16 

as  amended 


NPRM  00/00/00 

Small  Entity:  No 


Final  Action  03/25/84 

Small  Entity:  No 

Agency  Contact  Jeff  Hudgins, 

Assistant  to  the  Administrator. 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  5084-S, 
Washington.  DC  20250.  202  447-7631 

RIN:  0551-AA06 

(KR  Doc.  M-9181  Filed  (H-IB-M:  8:45  am) 
BILUNG  CODE  341(MI1-T 


DEPARTMENT  OF  AGRPULTURE  (USDA) 
Forest  Service  (FS) 


139.  •DEBARMENT  AND  S  JSPENSION 
OF  TIMBER  SALE  CONTRA!  CTORS 

Legal  Authority:   16USC55 

CFR  Citation:  36  CFR  223.  S  jbpart  C 

Abstract  The  objective  is  t( »  set  forth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timber  may  be  suspended  o  ■  debarred 
from  further  contracting.  (8^004) 

Timetable: 


Current  and  Projected  Rulemakings 


Small  Entity:  No 

Agency.  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417,  Washington,  DC  20013.  703  235- 

1488 

RIN:  059e-AA09 


and  disposing  of  timber  on  National 
Forest  System  lands,  including 
appraisal  and  pricing  of  timber  and 
contract  provisions.  (83-006) 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


Interim  Final  Rule  05/27/83 
NPRM  04/01/84 

Final  Action  05/27/84 


FR  Cita 


140.  •SALE  AND  DISPOSAL  OF 
TIMBER 

Legal  Authority:    16  USC  472a,  National 
Forest  Management  Act 

CFR  Citation:  36  CFR  223 

Abstract  Part  223  describes  policies, 
procedures  and  requirements  for  selling 


NPRM 
Final  Action 

Small  Entity:  No 


05/00/84 
10/00/84 
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Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA10 


141.  •MT.  ST.  HELENS  NATIONAL 
VOLCANIC  MONUMENT  SYMBOL 

Legal  Authority:  5  use  301 

CFR  Citation:  36  CFR  264,  Subpart  B 

Abstract:  The  objective  is  to  establish 
an  official  symbol  for  the  Mount  St. 
Helens  National  Volcanic  Monument 
and  restrict  use  of  the  symbol  to  the 
Forest  Service,  USDA.  (83-009) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/29/84    49  FR  7410 
07/01/84 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA11 

142.  •WILDERNESS-PRIMITIVE 
AREAS 

Legal  Authority:    16  USC  551;  is  USC 

472 

CFR  Citation:  36  CFR  293.6 

Abstract:  The  objective  is  to  amend 
definitions  of  mechanical  transport  and 
mechanized  equipment  and  thereby 
protect  wilderness  resources  from 
damage  caused  by  new  forms  of  pedal 
bikes,  which  were  not  designed  or 
manufactured  when  the  regulations 
were  first  promulgated.  [84-006) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/15/84 
01/15/85 


Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA13 

143.  •RANGE  MANAGEMENT- 
GRAZING  AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILO-FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:    43  USC  I90i;  16  USC 
1331  to  1340;  16  USC  551;  7  USC  101 

CFR  Citation:    36  CFR  222,  Subpart  A;  36 
CFR  222,  Subpart  B 

Abstract  Subpart  A  sets  forth  policy 
and  procedure  governing  management 
of  the  range  environment,  issuance  of 
permits  for  grazing  and  livestock  use, 
range  improvements,  and  establishment 
and  functions  of  grazing  advisory 
boards. 

Subpart  B  defmes  categories  of  wild, 
free-roaming  horses  and  burros,  sets 
protection  standards  and  provides  for 
relocation  of  excess  animals  and 
general  administrative  procedures.  (84- 
005) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/84 
06/00/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA14 

144.  •REVISION  OF  SPECIAL  TERMS 
AND  CONDITIONS  IN  SPECIAL  USE 
AUTHORIZATIONS  FOR  ELECTRIC 
POWER  TRANSMISSION  FACILITIES 
OF  66  KILOVOLTS 

Legal  Authority:    16  use  55i;  16  USC 

472;  43  USC   1761   to  1771;  44  USC  3506 

CFR  Citation:    36  CFR  251.54;  36  CFR  56 

Abstract  The  objective  is  to  remove 
special  terms  presently  required  of 


special  use  permit  applicants  for 
electric  power  transmission  facilities  of 
66  kilovolts  or  more.  Review  has  found 
present  requirements  to  be  outdated,  no 
longer  needed,  and  burdensome.  This 
change  would  bring  Forest  Service 
policy  into  consistency  with  that  of  the 
Bureau  of  Land  Management  and  Fish 
and  Wildlife  Service.  (84-002) 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


04/15/84 
09/15/84 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-/VA15 

145.  •RECOVERY  OF  FEDERAL 
COSTS  ASSOCIATED  WITH  USER 
RESERVATION  SYSTEMS  ON  SOME 
NATIONAL  FOREST  RECREATION 
AREAS 


16   USC   551;    16   USC 


Legal  Authority: 

472 


CFR  Citation:  36CFR291 

Abstract  The  objective  is  to  recover 
the  costs  of  administering  a  reservation 
system  for  visits  to  and  use  of  highly 
pc^ular  National  Forest  System 
recreation  areas.  (84-001) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


04/01/84 
07/01/84 


Small  Entity:  No 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Existing  Regulations  Under  Review 
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146.  ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM  I 


Legal  Authority.    16  USC  spi;  23  USC 

205 

CFR  Citation:  36CFR212 

Abstract  Describes  the  plan  for  the 
system  of  access  roads,  trail  i.  and 
airfields  needed  for  protectic  n 
administration  and  use  of  Xhk  National 
Forest  System.  (84-004) 

Timetable: 


Action 


Date 


Begin  Review 
End  Review 


02/00/83 
12/00/84 


Small  Entity:  No 

Agency  Contact  Marian  P, 
Department  of  Agriculture, 
Sen,'ice.  P.  O.  Box  2417.  Wa 
DC  20013.  703  235-1488 

RIN:  0596-AAOO 


Donnolly. 

Iiorest 
ington. 


ihi 


147.  LOCATABLE  MINERAL  S 

Legal  Autiiority:    16  USC  ^78;  16  USC 

551 

CFR  Citation:  36  CFR  228,  Subpart  A 

Abstract  Rules  and  procedi  res  for  the 
use  of  the  surface  of  Nationi  il  Forest 
Systems  lands  for  locatablelminerals. 
(83-007) 


DEPARTMENT  OF  AGR 
Forest  Service  (FS) 


COMPLETED  REVIEWS 

150.  NATIONAL  FOREST  TpWNSITES 

CFR  Citation:   36  CFR  254,  Subpart  B 

Completed^ 

Reason 


Date 


End  Review  See 
new  item  84- 
008  (RIN  0596- 
AA08) 

Small  Entity:   No 


12/00/83 


Existing  Regulations  Under  Review 


Timetable: 
Action 


Date 


FR  Cite 


FR  Cite 


Begin  Review  03/00/83 
Projected  NPRM  03/00/84 
End  Review  03/00/85 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Department  of  Agriculture,  Forest 
Service,  P.  O.  Box  2417.  Washington. 
DC  20013,  703  235-1488 

RIN:  0596-AA01 

148.  USE  OF  MOTOR  VEHICLES  OFF 
FOREST  DEVELOPMENT  ROADS 

Legal  Authority:     16   USC  551;   7   USC 

1011 

CFR  Citation:  36  CFR  295 

Abstract  Sets  forth  the  process  for 
developing  management  plans  for  use 
of  off-road  vehicles  on  National  Forest 
lands.  (84-003) 

Timetable: 

Action  Date  FR  Cite 


149.  ASALE  OF  NATIONAL  FOREST 

TOWNSITES  TO  GOVERNMENT 

ENTITIES 

Legal  Authority:    72  Stat.  438;  90  Stat 

2743;  16  USC  478a 

CFR  Citation:  36  CFR  254,  Subpart  B 

Abstract  The  objective  is  to  expedite 
processing  of  sales  of  certain  National 
Forest  System  lands  to  governmental 
entities  pursuant  to  the  National  Forest 
Townsite  Act  of  July  31.  1958,  as 
amended.  Amendments  will  clarify 
existing  procedures,  provide  for  prior 
designation  of  applicable  townsites  by 
the  Secretary  of  Agriculture,  expedite 
processing  of  applications  at  the 
Regional  level,  and  reduce  regulatory 
impacts  of  the  application  process  on 
nonfederal  governmental  entities.  (84- 
008) 
Timetable: 


Begin  Review  10/00/83 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Department  of  Agriculture.  Forest 
Service,  P.  O.  Box  2417.  Washington. 
DC  20013.  703  235-1488 

RIN:  0596-AA05 


CULTURE  (USDA) 


FR  Cite 


Agency  Contact  Marian  P.  Connolly 
703  235-1488 
RIN:  0596-AA03 


151.  LAND  DISPOSAL;  SALE  OF 
LANDS  PURSUANT  TO  SECTION  10 
OF  THE  ACT  APPROVED  MARCH  1, 
1911 

CFR  Citation:  36  CFR  281 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/15/84 
08/15/84 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

2417.  Washington.  DC  20013.  703  235- 

1488 

RIN:  0596-AA08 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  See    12/00/83 
new  item  84- 
007  (RIN  0596- 
AA12) 

Small  Entity:   No 

Agency  Contact  Marian  P.  Connolly 

703  235-1488 

RIN:  0596-AA04 

|FR  Doc.  84-S181  Filed  04-lS.M;  MS  am] 
BILLING  CODE  341<H)1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  >^anagement  (OFM) 


Current  and  Projected  Rulemakings 
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Current  and  Projected  Rulemakings 


152.  •AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015 

Legal  Authority:  suscsoi 

CFR  Citation:  7  CFR  3015 

Abstract:  In  the  interest  of  Federalism 
and  regulatory  relief,  implement 
proposals  to  streamline  and  simplify  the 
Office  of  Management  and  Budget 
Circular  A-102,  "Uniform  requirements 
for  grants  to  States  and  local 
governments."  The  current  version  of  7 
CFR  3015  is  based  on  the  present 


Circular  requirements.  Non-issuance  of 
revised  assistance  policies  would  result 
in  the  Department  being  out  of 
compliance  with  Administration  policy; 
and,  recipients  of  USDA  Federal 
assistance  would  be  required  to  operate 
under  more  stringent  policies  than 
recipients  of  assistance  from  other 
agencies.  (84-001) 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

07/00/84 
1 1 /00/84 


FRCite 


Small  Entity:  ^4o 

Agency  Contact  Lyn  2Ummennan. 

Supervisory  Program  Analyst. 
Department  of  Agriculture,  Office  of 
Finance  and  Management.  14th  and 
Independence  Ave.,  SW,  Room  118-W. 
Administration  Bldg.,  Washington.  DC 
20250.  202  382-1553 

RiN:  0505-AA01 

|FD  Uoc  M-9181  Filed  Oi-1»«l:  8:45  ami 
BILLING  COOE  341»«t-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Current  and  Projected  Ruiemaidngs 


153.  •CERTIFICATION  OF  FOOD- 
GRADE  CITRIC  ACID  AND  FOOD- 
GRADE  ENZYMES  AS  ESSENTIAL 
AGRICULTURAL  USES  OF  NATURAL 
GAS  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  1978 


Natural  Gas  Policy  Act  of 


Legal  Authority: 

1978 

CFR  Citation:  7  CFR  2900 

Abstract  To  certify  food-grade  citric 
acid  and  food-grade  enzymes  as 
essential  agricultural  uses  under  the 
Natural  Gas  Policy  Act  of  1978.  (84-001) 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 


Agency  Contact  Nancy  L.  Smith, 
Program  Analyst,  Department  of 
Agriculture,  Office  of  the  Secretarj',  Rm. 
144-E,  Washington.  DC  20250,  202  447- 
2113 

RIN:  0503-AAOO 


154.  •ACQUISITION  REGULATION 
Legal  Authority:     5  use  30i;  40  use 

486(C) 

CFR  Citation:  48  CFR  Ctiapter  4 

Abstract  Issue  new  department 
acquisition  regulation  in  48  CFR 
Chapter  4  implementing  to  federal 
acquisition  regulation  (48  CFR  Chapter 
1)  taking  effect  April  1,  1984.  (84-001) 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action 


04/00/84 


Small  Entity:  No 

Agency  Contact  Dean  Smith, 

Department  of  Agriculture,  Office  of  the 
Secretary,  Room  120- W,  Office  of 
Operations,  Washington,  DC  20250,  202 
475-4631 

RIN:  0503-AA01 

155.  •RESCIND  UNIFORM 
RELOCATION  REGULATIONS 


Legal  Authority:     PL 

1894;  42  use  4601) 

CFR  Citation:  7  CFR  21 


91-646    {84    Stat. 


Abstract  Rescind  department 
regulations  implementing  uniform 
relocation  assistance  and  real  property 
acquisition  policies  act  of  1970.  Issue 
new  regulations  to  conform  with  those 
to  be  issued  by  Department  of 
Transportation  as  federal  lead  agency. 
(84-002) 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  Dean  Smith. 

Department  of  Agriculture,  Office  of  the 
Secretary,  Room  120-W,  Office  of 
Operations.  Washington.  DC  20250.  202 
475-4S31 

RIN:  0503-AA02 

|FR  Doc.  84-9181  Filed  04-18^:  8:45  »m\ 
aiLUNO  COOE  341041-T 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Paclcers  and  Stoclcyards  Administration  (P&SA) 


Existing  Regulations  Under  Review 


156.  •TRADE  PRACTICES, 
LIVESTOCK  SALES  TO  A  PACKER  ON 
CREDIT 

Legal  Authority:     7   USC   228;   7   USC 

228(b);  7  USC  222;  15  USC  46 

CFR  Citation:  9  CFR  201.66  to  .68;  9  CFR 
201.70;  9  CFR  201.200;  9  CFR  203.2;  9  CFR 
203.6;  9  CFR  203.7;  9  CFR  203.14  to  .16;  9 
CFR  203.19 


Abstract  The  regulations  prohibit 
packers  and  dealers  from  owning 
market  agencies  selling  on  commission 
and  packer  ownership  of  dealers  and 
market  agencies  buying  on  commission, 
prohibit  certain  business  practices  with 
respect  to  competition  between  packers, 
dealers  and  market  agencies,  and 
require  written  agi-eements  on  credit 


sales  to  packers.  The  policy  statements 
relate  to  business  conduct  of  packers. 
(83-001) 

Timetable: 


Action 


Data 


FR  Cite 


End  Review 
Small  Entity:  No 


00/00/00 
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Agency  Contact  James  L.  SbiMi. 
Deputy  Administrator.  Depai  tisent  of 
Agriculture,  Packers  andSto  iyftrds 
Administration,  Room  3939-S . 
Washington.  DC  20250.  202  4*7-7063 

RIN:  0590-AA02 


Existing  Regulations  Under  WeVlew 


157.  •SCALES  AND  WEIGMNG  AND 
EXAMINATION  OF  RECORDS 

Legal  Authority:   7  use  22a  7  use  222. 
15  use  46 

CFR  Citation:  9  CFR  201.71  o 
201.76;  9  CFR  201.82;  9  CFR  2  31 


.73:  9  CFR 
95;  9  CFR 


201.96;  9  CFR  201  .«9;  9  CFR  201.74  to  .75. 
(removed);  9  CFR  201 .77  to  .80,  (removed);  9 
CFR  201.84,  (removed);  9  CFR  201.103  to 
.106.  (rerrxwed);  9  CFR  201.108  to  .110,  (re- 
moved) 

Abstract:  The  regulations  establish 
procedures  and  standards  regarding 
weighing  practices,  scale  testing 
procedures,  disclosure  of  infomiation. 
stockyard  services,  and  examination  ef 
records  for  stockyard  ovmers,  market 
agencies,  dealers,  packers  or  live 
poultry  dealers  or  handlers.  (84-001) 


Timetalble: 
Action 

End  Review 


DatB 


FR  on* 


00/00/06 


Small  Entity:  No 

Agency  Contact  James  L.  Smith, 

Deputy  Administrator,  Department  of 
Agriculture,  Packers  and  Stockyards 
Administration,  Room  aoag-S, 
Wa.shingtoa  DC  20250,  202  447-7063 

RIN:  0590-AAG3 


DEPARTMENT  OF  AGHIOULTURE  (USDA) 
Packers  and  Stocltyards  Administration  (P&SA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

158.  ACCOUNTS  AND  RECORDS, 
PAYMENT  AND  ACCOUNTING  FOR 
UVESTOCK  AND  LIVE  POliLTRY, 
TRADE  PRACTICES  AND  RECORD 
RETENTION 


201.101.  9  CFR  201.53  to  201.66;   9  CFR 
201.111;  9  CFR  203.4  to  203.5 

Completed: 
Reason 


FR  Ott* 


CFR  Citation:   9  CFR  201  43 


CFR  201.49  to  201.50;  9  CFR  2  01.52;  9  CFR 


to  201.47;  9 


Final  Action  €2/»7/S4    -49  FR  6080 

Small  Entity:  No 


Agency  Contact  James  L.  Smith  202 
447-7063 

RIN:  0590-AAOO 

(FR  Uoc  84-snm  Filed  04-18-84;  ft«S  ani) 
BILLING  CODE  ^1(M>1-T 


DEPAflTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  AdmmistrationJREA) 


Current  and  Pmjected  Rulemakings 


159.  AREA  BULLETIN  50-4, 
SPECIFICATIONS  AND  DRiiWINGS 
FOR  34.5/19.9  KV  DISTRIBUTION  LINE 
CONSTRUCTION  <D-801) 

Legal  Auttwrtty:  7  USC  90i  to  950(b) 

CFR  Citation:  7  CFR  1736 

Abstract  Sets  forth  stands^ 
speciHcations  and  drawings  for 


construction  of  34.5/19.9  kV  dislribution 
lines  by  REA  borrowers.  (83-010) 

Timetalde: 


Actioa 

NPRM 
Final  Action 

Small  Entity:  No 


Data 


01/16/84 
06/00/84 


FRCIt* 

49  FR  1910 


DEPARTMENT  OF  AGR  CULTURE  (USDA) 
Rural  Electrification  Adhiinistration  (REA) 


Agency  Contact  Blaine  Stockton,  Jr.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  Room 
4063-S,  14th  St.&Independence  Ave., 
SW.  Washington.  DC  20250,  202  382- 
9552 

RIN:  0572-AA13 


Existing  Regulations  Under  Review 


Vdhii 


160.  ttREA  BULLETIN  320-p, 
CONSTRUCTION  CERTIRCATION 
PROCEDURES  FOR  DESIGNATED 
TELEPHONE  BORROWERS; 

Legal  AuttuMity:  7  USC  90i  to  950(b) 

CFR  Citation:  7  CFR  1765.  (|)copos«fl 

Abstract  The  proposed  reflation 
would  permit  REA  to  identify  those 
borwwers  who  weuld  participate  in  the 
agency's  Construction  Certification 
Program.  This  will  further  t^e 
Administration's  policy  of  j  lacing  more 


responsibility  for  their  operations  in  the 
hands  of  the  borrowers.  (84-002) 

Timetable: 

FR  Citt 


Action 


Date 


Begin  Review 
ErxJ  Review 

Small  Entity:  tJo 


03/00/84 
06/00/84 


Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management, 

Department  of  Agricuhure,  Rural 

Electrification  Administration,  Room 

4063-S,  14th  St.&Independence  Ave.. 

SW.  Washington.  DC  20250,  202  382- 

'9552 

RIN:  0572-AA04 


161.  ttREA  BULLETIN  345-67.  REA 
SPECIFICATION  FOR  FILLED 
TELEPHONE  CABLE  (PE-39) 

Legal  Authority:  7  USC  901  to  950(b) 
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Existing  Regulations  Under  Review 


CFR  Citation:  7  CFR  1772 

Abstract  This  proposed  revision  is 
intended  to  allow  for  a  cable  design  for 
use  with  higher  digital  carrier  systems. 
The  current  specification  does  not 
provide  for  such  a  design.  (ft4-001) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/00/83 
01/00/85 


No 


Small  Entity: 

Agency  Contact  Blaine  Stockton,  Jr.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S,  14th  St.&Independence  Ave., 
SW,  Washington.  DC  20250.  202  382- 
9552 

RIN:  0572-AA05 


162.  AREA  BULLETIN  50-1,  ELECTRIC 
TRANSMISSION  SPECIFICATIONS 
AND  DRAWINGS  (T-80S) 

Legal  Auttiority:   7  use  901  to  950(b) 

CFR  Citation:  7  CFR  1736 

Abstract  Sets  forth  standard 
specifications  and  drawings  for 
construction  of  transmission  lines  at 
34.5  kV  through  230  kV.  (03-011) 

Timetable: 


Action 


Date 


FR  Cit* 


Begin  Review 
End  Review 


05/00/83 
06/00/84 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  Room 
4063-S.  14th  St.&Independence  Ave.. 
SW.  Washington.  DC  20250.  202  382- 
9552 

RIN:  0572-AA06 

163.  •REA  BULLETIN  345-76,  REA 
SPECIFICATION  FOR  SPRING  ACTION 
TYPE  BONDING  CONNECTORS 
WITHIN  BURIED  PLANT  HOUSINGS 
(PE-57) 

Legal  Authority:  7  USC  901  to  950(b) 

CFR  Citation:  7  CFR  1772 


Abstract  The  current  specification 
does  not  contain  requirements  for  the 
harness  wires,  different  end 
terminations  and  mole  connectors  that 
are  currently  available  for  use  in  the 
rural  telephone  industry.  This  proposed 
revision  will  update  the  standard  to 
reflect  these  technologies.  (83-007) 

Timetable: 

Action 


Data 


FR  on* 


Begin  Review 
End  Review 


08/00/83 
11/00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S,  14th  St.&Independence  Ave.. 
SW.  Washington,  DC  20250.  202  382- 
9552 

RIN:  0572-AA07 

164.  •REA  BULLETIN  345-6,  REA 
STANDARD  FOR  SPLICING  PLASTIC- 
INSULATED  CABLES  (PC-2) 

Legal  Authority:  7  USC  90i  to  950(b) 

CFR  Citation:  7  CFR  1772 

Abstract  The  proposed  revision  will 
reflect  the  many  new  construction 
methods  and  items  of  equipment 
available  in  the  market  place.  This  will 
permit  the  industry  to  take  advantage 
of  these  new  techniques.  (83-005) 

Timetable: 


Action 


Date 


FR  Git* 


Begin  Review         06/00/83 
End  Review  01/00/85 

Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S,  14th  St.&Independence  Ave.. 
SW.  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA08 


165.  •REA  BULLETIN  345-22.  REA 
SPECIFICATION  FOR  VOICE 
FREQUENCY  LOADING  COILS  (PE-26) 

Legal  Authority:  7  USC  90i  to  950(b) 


CFR  Citation:  7  CFR  1772 

Abstract  This  proposed  revision  is 
being  developed  to  clarify  applications 
and  interpretations  of  existing 
standards  for  voice  frequency  loading 
coils.  (83-004) 


FRCtt* 


B«gin  Review 
End  Review 


03/00/83 
01/00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton.  Jr.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S,  14th  St.&Independence  Ave., 
SW.  Washington,  DC  20250.  202  382- 
9552 

RIN:  0572-AA09 

166.  •REA  BULLETIN  345-65.  REA 
SPECIFICATION  FOR  CABLE  SHIELD 
BONDING  CONNECTORS  (PE) 

Legal  Authority:  7  USC  90i  to  950(b) 

CFR  Citation:  7  CFR  1772 

Abstract  The  proposed  revision  will 
reflect  end  performance  requirements 
that  are  consistent  with  cable  shield 
bonding  connectors  manufactured  and 
available  for  use  on  rural  telephone 
systems.  (83-006) 

Timetable: 


Action 

Begin  Review 
End  Review 


Date     FR  CUe 

08/00/83 
01/00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S,  14lh  St.&Independence  Ave.. 
SW.  Washington.  DC  20250,  202  382- 
9552 

RIN:  0572-AA10 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Completed  Actions 
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USDA— REA 


A»D 


THE 


ACTIONS  THAT  STARTED 
ENDED  BETWEEN  ISSUES  OJ 
UNIFIED  AGENDA 
167.  •REA  BULLETIN  400-4. 
PAYMENT  OF  LEGAL  FEES  I^OM 
LOAN  AND  EQUITY  FUNDS 
Legal  Authority:  7  USC  90t  to  950(b) 
CFR  Citation:  7  OFR  1701 

Abstract  Sete  forth  kiforraati 
concerning  payment  of  legal  f 
loan  and  equity  funds  to  attortiey 
selected  by  telephone  borrowers, 
009) 

Tinietable 

Action 


End  Review  12/00/83 

Small  Entity:  No 
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Completed  Actions 


(in 
es  from 

s 
s.  (83- 


FR  Cite 


Agency  Contact  Blaine  Stockton,  |r.. 

Assistant  Administrator  -  Management. 

Department  of  Agriculture.  Rural 

Electrification  Administration.  Room 

4063-S.  14lh  St.&lndependence  Ave.. 

SW.  Washington.  DC  20250.  202  382- 

9552 

RIN:  0572-AA11 

168.  •REA  BULLETIN  50-3, 
SPECIFICATIONS  AND  DRAWINGS 
FOR  12.5/7.2  KV  LINE 
CONSTRUCTION  (D-804) 

Legal  Authority:  7  U9C  90i  to  950(b) 
CFR  Citation:  7  CFR  1736 

AbStiact  Sets  forth  standard 
specifications  and  drawings  for 
construction  of  12.5/7.2  kV  distribution 
lines  by  REA  borrowers.  (83-OOB) 


Timetable: 
Action 

End  Review 


Date 


FR  Cite 


07/12/83    48  FR  31852 


Small  Entity:  No 

Agency  Contact  Blaine  Stocktonv  Jr., 

Assistant  Administrator  -  Management. 

Department  of  Agriculture.  Rural 

Electrification  Administration.  Room 

4063-S,  14th  St.&lndependence  Ave.. 

SW.  Washinj^on.  DC  20250. 2102  382- 

9552 

RIN:  0572-AA12 

\¥H  Doc.  M-fTim  Filed  (H-ie-84: 8:45  am) 
BILLING  CODE  341fr«1-T 


DEPARTMENT  OF  AGRiqULTURE  (USDA) 
Soil  Conservation  Service  (SC^ 


Current  and  Projected  Rulemakings 


169.  GREAT  PLAINS  CONSERVATION 
PROGRAM 


70    Stat 
JSC  590p(b) 


Legal  Authority:     PL   84-io^i 

1115;  PL91-1V8«3Stat  194;  16 
PL  96-263 

CFR  Citation:  7  CFfl  63i 

Abstract  This  is  a  long-Eang( 
to  assist  farmers  and  ranchet  s 
and  apply  resouroe  managom  cnt 
systems  on  farms  and  ranch*  b 
prevent  or  reduce  the  effects  o 
climatic  hazards  in  designated 
in  the  ten  authorized  Great : 
States.  SCS  enters  into  long 
agreements  with  producers 
approved  plans  to  provide 
and  technical  assistance  wh(  re 
appropriate  and  when  in  the  public 
interest.  (83-002) 

Timetable: 


program 

to  plan 

It 

to 
of  the 

counties 
ains 
erm 

upon 

-sharing 


based 
c(  st 


Action 


Date 


NPRM 
Final  Action 


09/06/83 
03/00/84 


41 


Small  Entity:  No 

Agency  Contact  Wayne  M^resch 

Department  of  Agriculture, 

Conservation  Service.  2202 

Bldg.  Washington.  DC  20250 

4811 

RIN:  057&-AA04 


170.  COOPERATIVE  RELATIONSHIPS 
AND  ARRANGEMENTS 

Legal  Authority:  16  USC  590(a  to  f);  16 
use  1001  et  seq;  58  Stat  905:  7  USC  1011 
to  1013;  42  USC  3271  to  3274 

CFR  Citation:  7  CFR  660 
Abstract  Cooperative  relationships  and 
arrai^ements  initiated  by  SCS  are 
written  in  memorandums  of 
understanding,  cooperative  agreements, 
mid  trust  fund  agreements.  The 
instrument  evidences  the  intent  of  SCS 
and  the  cooperating  parties  to  carry  out 
an  undertaking  which  will  result  in 
mutual  benefit  to  each.  This  part  will  be 
removed  and  reserved.  7  CFR  660  is 
covered  and  incorporated  in  other 
USDA  regulations.  (83-001) 

Timetable:  _ 


171.  •FARMLAND  PROTECTION 
POLICY 

Legal  Authority:    PL  97-98.  Sec  1539  to 
1549;  7  USC  4201  et  seq  95  Stat.  1341,  1344 

CFR  Citation:  7  CFR  658 

Abstract  Provides  criteria  for 

identifying  and  considering  the  effects 

of  federal  programs  on  the  conversion 

of  farmland  to  nonayicultural  uses.  (84- 

004) 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/12/83 
05/00/84 


48  FR  31863 


Action 


Date 


FR  Cite 


FR  Cite 

FR  40522 


09/07/83    48  FR  40389 
05/00/84         __ 


Soil 

i  luditor's 
202  447- 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Department  of  Agriculture,  Soil 

Conservation  Service.  2202  Auditor's 

Bldg.  Washington.  DC  20250.  202  447- 

4811 

RIN:  0578-AA06 


Small  Entity:  Yes 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Soil  Conservation  Service, 
2202  Auditor's  Bldg..  Wash,.  DC  20250, 
202  447-4811 
RIN:  0578-AA07 


172.  APLANT  MATERIALS  CENTERS 

Legal  Authority:    16  USC  590(a  to  f);  7 
USC  1010  to  1011 

CFR  Citation:  7  CFR  613 

Abstract  This  is  the  SCS  policy  to 
operate  plant  material  centers  for 
testing,  selection  and  providing  for  the 
assembly,  cemparative  evaluation, 
release,  and  distribution  forthe 
commercial  increase  of  new  or 
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improved  plant  materials  for  erosion 
control,  special  conservation  purposes 
and  adaptation  to  unusual  soil  and  site 
conditions  needed  for  broad  programs 
of  resource  conservation  and 
development  for  agriculture,  wildlife, 
and  other  land  uses  and  environmental 
needs.  Conducts  work  in  cooperation 
with  other  agencies  (federal  and  state) 
including  state  agricultural  experiment 
stations.  (83-004) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Wayoe  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
2202  Auditor's  Bldg.  Washington.  D.C. 
20250.  202  447-4811 

RIN:  0578-AA08 


Current  and  Projected  IMenMikings 


173.  •ACQUiSmON  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Autttority:  7CFR2.62 

CFR  Citation:  7CFR651 

At>stract  Abstract:  Prescribes  the  basic 
requirements  for  the  acquisition  of  real 
property  under  federally-assisted 
programs  administered  by  SCS.  (84-00.3) 

Timetal>le: 

FR  Cite 

48  FR  39236 


08/00/83 
05/00/84 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
2202  Auditors  Bldg..  Wash..  D.C.  20250. 
202  447-4811 

RIN:  0578-AA09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


174.  •PRIME  AND  UNKXIE 
FARMLANDS 

Legal  Autttority:    16  USC  S90(a  to  0:  42 
use  4321  et  seq  PL  95-97  / 

CFR  Citation:  7  CFR  657 

Abstract  It  is  SCS  policy  to  make  and 
keep  current  an  inventory  of  the  prime 
farmland  and  unique  farmland  of  the 
nation.  This  inventory  is  carried  ont  in 
cooperation  with  other  Federal.  State, 
and  local  agencies.  The  objective  is  to 
identify  the  extent  and  location  of 
important  rural  lands  needed  to 
produce  food,  feed,  fiber,  forage,  and 
oilseed  crops.  (83-007) 

Timetat>le: 


Action 


FRCHe 


Final  Action  11/00/84 

SmaN  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Soil  Conservation  Service. 
2202  Auditors  Bldg..  Wash..  DC  20250. 
202  447-4811 

RIN:  0578-AA10 


Existing  Regulations  Under  Review 


175.  SOIL  SURVEYS 

Legal  Auttiority:  part  of  Agriculture  Appro- 
priation Act  of  1896;  PL  74-46  The  Soil  Con- 
servation and  Domestic  Allotment  Act;  PL  89- 
560  Soil  Surveys  for  Resource  Planning  and 
Development;  PL  42-3271;  PL  42-3274 

CFR  Citation:  7  CFR  61 1 

Abstract  SCS  is  responsible  for  the  soil 
survey  activities  of  USDA.  Soil  surveys 
on  non-federal  lands  are  carried  out 
cooperatively  with  State  agricultural 
experiment  stations  and  other  State 
agencies.  Cooperative  arrangements 
exist  between  SCS  and  other  Federal 
agencies  for  soil  surveys  on  Federal 
lands.  Soil  surveys  include  information 
about  soils  in  sufficient  detail  to  meet 
reasonable  needs  of  landusers.  and 
units  of  government.  Soil  surveys  are 
published  when  soil  survey  field  work 
is  completed  on  a  designated  area.  (83- 
006] 
Timetable: 


Action 


Date 


FR  CIt* 


End  Review  11/00/84 

Small  Entity:  No 


Agency  Contact  Wayne  Maresch. 

Department  of  Agriculture,  Soil 

Conservation  Service,  2202  Auditor's 

Bldg.  Washington,  DC  20250.  202  447- 

4811 

RIN:  0578-AAOO ^^ 

176.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  Secretary's  Memorandum 
870  -  July  1,  1940;  Reorganization  Plan  No.  2 
of  1953 

CFR  Citation:  7  CFR  612 

Abstract  SCS  administers  a 
cooperative  snow  survey  and  water 
supply  forecast  program  in  the  western 
States  and  Alaska.  The  program 
provides  agricultural  water  users  and 
other  water  management  groups  in 
these  States  with  water  supply 
forecasts.  SCS  establishes,  maintains. 
and  operates  manual  and  automated 
snow  courses.  Water  supply  outlook 
reports  are  prepared  and  issued 
monthly  in  the  States  for  months  of 
January  through  June.  (83-005) 


TImetablK 
Action 


FRCn* 


End  Review  11/00/64 

Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Department  of  Agriculture,  Soil 

Conser\ation  Ser\ice.  2202  Auditor's 

Bldig,  Washington.  DC  20250,  202  447- 

4811 

RIN:  057&-AA01 


177.  LONG  TERM  CONTRACTING 
Legal  Auttiority:    16  USC  590d;  i6  use 

590(b) 

CFR  Citation:  7  CFR  630 

Abstract  The  purpose  of  this  rule  is  to 
extend  cost  sharing  of  conservation 
measures  and  technical  assistance.  (83- 
003) 
Timetable: 


Action 


Data 


FR  CIta 


End  Review  05/00/84 

Small  Entity:  No 
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Agency  Contact  Wayne  N  laresch. 

Department  of  Agriculture,  Soil 
Conservation  Service,  2202  Auditor's 
BIdg.  Washington.  DC  2025|).  202  447- 
4811 

RiN:  0578-AA03 


DEPARTMENT  OF  AGF  ICULTURE  (USDA) 
Soil  Conservation  Serv  ce  (SCS) 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUE^  OF  THE 
UNIFIED  AGENDA 

178.  •WATER  RESOURCE; 
WATERSHED  PROJECTS 


Legal  Authority:    16  use 

83-566.  68  Stat  666;  33  USC 
534.  58  Stat.  907 

CFR  Citation:   7  CFR  620: 
CFR623 


1001 


et  seq  PL 
701  (b-l)  PI  78- 

7  CFR  622;  7 


)84 


Existing  Regulations  Under  Review 


Completed  Actions 


Abstract:  Purpose  and  definitions  for 
the  watershed  program.  Parts  620  and 
.623  have  been  incorporated  in  Part  622. 
7  CFR  620  and  623  have  been  removed 
and  reserved.  (34-002) 

Timetable: 

Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

04/19/83 
02/17/84 


FR  Cite 


Agency  Contact:  Wayne  Maresch, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Soil  Conservation  Service, 
2202  Auditors  Bldg.,  Washington.  DC 
20250,  202  447-4811 

RIN:  0578-AA1 1 

iFR  Doc.  I)4-»1«1  Filed  04-18-84;  8:45  am) 
BIU.WG  CODE  341(H>1-T 


48  FR  16690 

49  FR  6075 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  f ,  Chs.  I,  II, 
III,  IV.  VIII.  IX 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I 

48  CFR  Ch.  13 

SO  CFR  Chs.  I.  II.  Ill,  IV,  VI 

Semiannual  Agenda  of  Dep^irtment  of 
Commerce  Regulations 

agency:  Department  of  Comhierce. 

ACTION:  Semiannual  Agenda  of 
Department  of  Commerce  Rf^ulations. 


y<  ar 


Reg  sti 


summary:  In  compliance  wi 
Order  (EO)  12291,  entitled 
Regulation,"  and  the  Regula 
Flexibility  Act  (Pub.  L.  ^6-354) 
Department  of  Commerce  (DpC) 
October  and  April  of  each 
publishes  in  the  Federal 
agenda  of  the  regulations 
Department  expects  to  prepense 
issue  over  the  next  12  month 
addition,  the  agenda  lists  all 
regulations  currently  under 
possible  revision  or  repeal  a 
reviews  scheduled  to  begin 
next  12  months.  Finally,  the 
all  rulemakings  and  reviews 
regulations  completed  since 
of  the  last  agenda.  The  purpose 
agenda  is  to  provide  informs  t 
public  on  all  regulations  curiien 
review,  being  proposed,  or  i 
Department.  The  agenda  is  i 
facilitate  comments  and  view's 
interested  members  of  the 


thct 


itoy 


agenda 
that  are 
the 
March  31, 


during 


1984  for 
in  the 


DOC's  April  1984  regula 
includes  all  regulatory  activities 
expected  to  be  conducted 
period  April  1, 1984,  through 
1985.  Regulatory  developments 
occurring  after  February  27, 
agenda  items  will  be  reporte|i 
next  agenda. 

FOR  FURTHER  INFORMATION  dONTACT: 

For  additional  information  a  }out  a 
specific  regulatory  action  lis  ed  in  the 
agenda,  contact  the  individu  d  identified 
as  the  contact  person.  Comir  ents  or 
inquiries  of  a  general  nature  about  the 


Executive 
F  ederal 
tDPy 

"the 
in 


er  an 

the 

or  to 

In 
existing 

iew  for 
id  all  such 

er  the 
igenda  lists 
of  existing 
)ublication 

of  the 
ion  to  the 

tly  under 

ed  by  the 
I  itended  to 

by 

ic. 


ssu 


pi  bl 


agenda  should  be  directed  to  H.  Stephen 
Halloway,  Associate  General  Counsel 
for  Legislation  and  Regulation.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  Telephone:  (202)  377-1328. 

For  information  on  this  edition  of  the 
agenda  contact:  Robert  B.  Ellert. 
Assistant  General  Counsel  for  Economic 
Affairs  and  Regulation,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
Telephone.  (202)  377  5394. 

SUPPLEMENTARY  INFORMATION:  On 

February  17, 1981,  Piesident  Reagan 
signed  EO  12291.  That  EO  requires  all 
e.xecutive  agencies  to  publish 
semiannually  an  agenda  of  those 
regulations  that  are  under  consideration. 
Office  of  Management  and  Budget 
(OMB)  Bulletin  \o.  84-7,  issued 
December  29, 1983.  establishes 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the  April 
1984  Unified  Agenda  of  Federal 
Regulations  for  all  Federal  departments 
and  and  agencies.  The  EO  and  the  OMB 
Bulletin  require  that  each  agenda  report 
the  following  information  on  all 
regulatory  activities  being  conducted  or 
planned  to  be  conducted  by  the  agency 
during  the  twelve  month  period 
succeeding  publication:  the  title  of  the 
regulation;  the  nanse,  title,  address  and 
phone  number  of  an  agency  person  who 
is  knowledgeable  about  the  regulation; 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  the  section(s)  of  the  Code  of 
Federal  Regulations  (CFR)  which  affects 
or  will  be  affected  by  the  action;  the 
section  of  the  United  States  Code  (USC). 
Public  Law  (PL),  or  Executive  Order 
(EO)  that  authorizes  the  action;  an 
abstract  describing  the  problem  the 
regulation  addresses,  alternatives  to  the 
regulation  being  considered,  and 
potential  costs  and  benefits  of  the 
action;  and  a  timetable  of  dates  and,  if 
available.  Federal  Register  citations  for 
past  and  future  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  (RFA) 
where  there  is  a  positive  finding  that  a 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
EO  requires  agencies  to  prepare  a 
regulatory  impact  analysis  (RIA)  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  EO. 

The  OMB  Bulletin  also  requires  that 
regulations  designated  for  priority 


development  or  review  by  the  agency 
head  or  the  President's  Task  Force  on 
Regulatory  Relief,  and  regulations  which 
are  "major  roles"  within  the  meaning  of 
the  EO  be  designated  in  the  agenda  as 
■priority."  The  Department  also 
designates  all  rules  required  to  be 
reviewed,  revised  or  issued  by  a  court 
order;  those  rules  or  revisions  whose 
issuance  is  needed  to  protect  the  public 
or  the  environment;  and  those  revisions 
whose  issuance  furthers  the  regulatory 
reform  and  relief  goals  of  the 
Administration  as  "priority."  The  OMB 
Bulletin  also  requires  that  all  regulations 
issued  or  withdrawn,  and  all  reviews 
completed  since  publication  of  the 
preceding  agenda,  be  listed  with  the 
following  information;  the  title  of  the 
regulation;  the  name  and  phone  number 
of  the  agency  contact  person;  the 
Federal  Register  citation  of  the  final 
action,  if  available;  and  the  fmal  action 
taken  including  the  reason  therefore. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  thg  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
the  International  Trade  Administration 
(ITA),  National  Bureau  of  Standards 
(.NBS)  and  the  Patent  and  Trademark 
Office  (PTO)  issue  the  greatest  share  of 
the  Department's  regulations,  while 
other  operating  units  such  as  the 
Minority  Business  Development  Agency 
(MBDA)  currently  have  no  regulations  in 
effect. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  USC 
1601  et  se9.)(Act)  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  Hsheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
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nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  and  their 
implementing  regulations,  the  Coimcils 
are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 


consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  >fMFS  to 
determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
agenda  is  published.  Frequently,  NMFS 
does  not  have  specific  plan  objectives  or 
alternatives  for  management  since  the 
Councils  may  not  have  approved  or 
submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implementation. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  are 
proposed  or  final  Federal  Information 


Processing  Standards  (FIPS).  issued  by 
the  National  Bureau  of  Standards  under 
Pub.  L.  89-306.  FIPS  consist  of  standards 
and  guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 
The  standards,  while  often  of  great  use 
to  industry  and  the  public,  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

DATED:  March  2.  1984. 
Malcolm  Baldrige, 

Secretary  of  Commerce. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


•Age  Dtscrimination  Act  of  1975:  Implementation 0690-AAOO 

•Commerce  Acquisition  Regulatton i    0690-AA05 

•Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Oapartmwit  of  Commerce  Programs —    0690-AA06 


•Indicates  priority  regidation. 


Office  of  the  Secretary— Exjstlr>g  Regulatiorts  Under  Review 


Se- 
quence 
Number 


Title 


Public  Information,  Freedom  of  Information  (Fees).. 


Regulation 
Identifier 
Numt>er 


0690-AA04 


Bureau  of  Economic  Analysis— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Numt}er 


Title 


•Direct  Investment  Surveys . 


•Indicates  priority  regulation. 


Bureau  of  Economic  Analysis — Completed  Actions 


•Indicates  priority  regulation. 


Regulation 

Identifier 
Uuwber 


0691-AA02 
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Bureau  of  the  Census— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


7 
8 


Special  Services  ar>c 
'Foreign  Trade  Statisfcs 


Studies  Performed  by  the  Bureau  of  the  Census  (Fees) . 
Regulations 


0607-AAOO 
0607-AA01 


'Indicates  priority  regulation. 


Econo  nic  Development  Administration — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 

identifier 
Number 


9 
10 

11 

12 


Energy  Conservation 
General  Requiremer  ts 
Handicapped .... 
Ecorx)mic  Developmfent 
'Designation  of  Public 


Miscellaneous  Amendments  to  Financial  Assistance  Programs  Regarding  Energy  Conservation, 
for  Financial  Assistance  -  Design,  Construction  of  Buildings  to  Accommodate  the  Physically 


Administration:  Property  Management  Standards 

Works  Impact  Program  Areas;  Supplementary  Grant  Rates. 


0610-AA03 

0610-AA05 
0610-AA07 
0610-AA10 


'Indicates  priority  regulation. 


Economic  Development  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


13 


Information  Collectio  i  Requirements  Under  the  Paperwork  Reduction  Act:  0MB  Control  Numbers.. 


0610-AA11 


General  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


14 


Title 


Administrative  Offset  \  for  Debts  Owed  the  Department  of  Commerce- 


Regulation 
Identifier 
Number 


0605-AAOO 


Intel  national  Trade  Administration — Current  and  Projected  Rulemakings 


15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


'Export  Administratior  Regulations 


"Energy  Regulation  I,  Priorities  &  Allocations  Regulations 

'Defense  Priorities  anq  Allocations  System  (DPAS) 

'General  Regulations  Governing  Foreign  Trade  Zones  In  the  United  States,  with  Rules  of  Procedures.. 

Adjustment  Assistance  for  Firms  and  Industries 

Watches  and  Watch  ^^ovements 

'Antidumping  Duties;  i  ^untervailing  Duties 

'Guidelines  for  the  Issuance  of  Export  Trade  Certificates  of  Review 

'Export  Trade  Certificates  of  Review „ 

'General  Licenses,  P^rt  371  of  the  Export  Administration  Regulations 

'TecfHiical  Data,  Part  079  of  the  Export  Administration  Regulations 

'Export  Licensing  Ger^ral  Policy,  Part  370  of  the  Export  Administration  Regulations 

Effect  of  Imported  Articles  on  the  National  Security 

'Special  Nuclear  Contois,  Part  378  of  the  Export  Administration  Regulations 


0625-AAOO 
0625-AA02 
0625-AA03 
0625-AA04 
0625-AA05 
0625-AA06 
0625-AA08 
0625- AA10 
0625-AA11 
0625-AA12 
0625-AA13 
0625-AA14 
0625-AA15 
0625-AA16 


'Indicates  pnority  regulation. 
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Se- 
quence 
Number 


29 
30 
31 
32 
33 
34 
35 
36 

37 

38 

39 
40 
41 
42 
43 
44 

45 
46 

47 

48 


National  Bureau  of  Standards— Current  and  Projected  Rulemakings 


Title 


FIPS  for  Computer  Data  Integrity 

FlPSfor  Password  Usage - - 

Revision  to  FIPS  21  -1 ,  COBOL 

FIPS  for  Storage  Module  Interfaces - - — 

FIPS  for  Transport  Protocol 

FlPSfor  Pascal  Programming  Language 

FIPS  for  Alphanumeric  Computer  Output  Microform  Quality  Test  Slide 

Revision  to  FIPS  10-3,  Countries,  Dependencies,  Areas  of  Special  Sovereignty  arxJ  Tfieir  Principal  Administrative 
Divisions.. 


FIPS  for  Local  Networks  Baseband  Carrier  Sense  Multiple  Access  with  Collision  Detection;  Physical  Layer 
Specifications  and  Link  Layer  Protocol 

Revisions  to  FIPS  1-1  and  2;  Code  for  Information  Interchange,  Its  Representations.  Subsets,  and  Extensions  and 
Perforated  Tape  Code  for  Information  Interchange 

FIPS  for  Session  Protocol  Standard 


Regulation 
Identifier 
Number 


Revision  to  FIPS  70,  Representation  of  Geographic  Point  Locations  for  Information  Interchange 

FIPS  for  Message  Transfer  Protocol 

National  Voluntary  Laboratory  Accreditation  Program  Procedures - 

Procedures  for  the  Development  of  Voluntary  Product  Standards 

FIPS  for  130  mm  (5.25  in)  Flexible  Disk  Cartridge  Track  Format  Using  Two-Frequency  Recording  at  3979  bprad  on 

One  Side  - 1.9  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  Flexible  Disk  Cartridge  Labelling  and  File  Stmcture  for  Information  Interchange 

FIPS  for  130  mm  (5.25  in)  Flexible  Disk  Cartridge  Track  Format  Using  Modified  Frequency  Modulation  Recording  at 

7958  bprad  on  Two  Sides  - 1.9  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  200  mm  (8  in)  Flexible  Disk  Cartridge  Track  Format  Using  Modified  Frequency  Modulation  Recording  at 

13262  bprad  on  Two  Sides  - 1.9  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  200  mm  (8  in)  Flexible  Disk  Cartridge  Track  Format  Using  Two-Frequency  Recording  at  6631  bprad  on  One 

Side  - 1.9  tpmm  (48  tpi)  for  Information  Interchange 


0693-AA02 
0693-AA03 
0693-AA04 
0693-AA05 
0693-AA06 
0693-AA07 
0693-AA08 

0693-AA09 

0693-AA10 

0693-AA1 1 
0693-AA12 
0693- AA1 3 
0693-AA17 
0693-AA19 
0693-AA20 

0693-AA21 
0693-AA22 

0693  AA23 

0693-AA24 

0693- AA25 


National  Bureau  of  Standards— Completed  Actions 


Se- 
quence 
Number 


49 


Se- 
quence 
Numt>er 


50 
51 
52 
53 
54 
55 
56 
57 

58 
59 
60 
61 
62 
63 

64 
65 
66 
67 


TWe 


FIPS  for  Identification  of  Hydrologic  Units  in  United  States  and  the  Caribbean  Outlying  Areas.. 


National  Oceanic  and  Atmospheric  Administration— Current  and  Projected  Rulemakings 


Title 


•Northwest  Atlantic  Foreign  Fishing 

•Reef  Fish  Resources  of  the  Gulf  of  Mexico  Fishery  Management  Plan:  Implementing  Regulations 

•Spiny  Lobster  Fishery  in  Puerto  Rico  &  the  Virgin  Islands  Fishery  Management  Plan:  Implementing  Regulatwns 

•King  Crab  (Bering  Sea/ Aleutian  Islands)  Fishery  Management  Plan:  Implementing  Regulations 

•Coral  &  Coral  Reefs  in  the  Gulf  of  Mexico  &  the  South  Atlantic  Fishery  Management  Plan:  Implementing  Regulations . 

•  ^jwii  PrnC6dur6S  • " ■ * ...„,.,....•....—.—••••••••••••••••••"•••••••••••••• 

•Designated  Critical  Habitat:  Designation  of  Critical  Habitat  for  the  Hawaiian  Monk  Seal 

Guidelines  for  Fishery  Management  Plans  (FMPs);  Contents  of  FMPs:  Format  for  FMP;  Procedures  for  Development 

Review,  and  Amendment  of  Fishfery  Management  Plans 

Fishery  Conservation  and  Management:  Confidentiality  of  Statistics 

General  and  Recreational  Foreign  Fishing •• 

Preemption  of  State  Authority  under  Section  306(b)  of  the  Magnuson  Fishery  Conservation  &  Management  Act 

Interagency  Coordination  for  Endangered  Species 

U.S.  Standards  for  Grades  of  Fish  Steaks 


Regulation 
Identifier 
Number 


0693-AA01 


Processed   Fishery   Products,   Processed  Products  Thereof  4  Certain  Other  Processed  Food  Products:  U.S. 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom  ETC 

U.S.  General  Standards  for  Grades  of  Shrimp ■■ •••" -r^-r: 

Regulations  Governing  the  Taking  &  Importing  of  Marine  Mammals:  Taking  by  State  &  Local  Government  Officials 

Marking  Requirements  for  the  Importation,  Exportation,  &  Interstate  Transportation  of  Fish  or  WikJMe 

•Supplemental  Obsen/er  Program — 


Regulation 
klentifier 
Number 


0648 
0648- 
0648- 
0648 
0648 
0648 
0648 


AA05 
AA10 
AA12 
AA22 
AA24 
AA26 
AA27 


0648-AA37 
0648- AA38 
0648- AA40 
0646- AA41 
0648-AA43 
0648- AA44 

0648- AA46 

0648-AA47 
0648-AA50 
0648-AA53 
0648-AA65 
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National  Oceanic  a  id  Atmospheric  Administration — Curent  and  Projected  Rulemal<ings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


68 
69 
70 
71 
72 
73 
74 
75 
76 

77 
78 
79 
80 

81 
82 
83 
84 

85 
86 
87 
88 


90 

91 
92 
93 

94 
95 
96 


i^anagement  Plan  (FMP)  -  Regulatory  Amendment  to  Change  Pot  Storage  Areas . 


•Tanner  Crab  Fishery 

•U.S.  Standards  for  Grades  of  Fresh  or  Frozen  North  American  Freshwater  Catfish  and  Products  Made  Therefrom. 

•Amendment  No.  3  to  the  High  Seas  Salmon  Fishery  Management  Plan:  Implementing  Regulations. 

•Bluefish  Fishery  of  th^  Northwestern  Atlantic  Ocean  Management  Plan:  Implementing  Regulations. 

•Amervjment  No. 

*Amendnf>ent  No. 


2  tolthe  Stone  Crab  Fishery  of  tfie  Gulf  of  Mexico  Management  Plan:  lmplenr»enting  Regulations. 
5  fo((  the  Northern  Anchovy  Fishery  Management  Plan:  Implementing  Regulations 


Taking  of  Marine  Marimals  Incidental  to  Space  Shuttle  Launches. 

•Amendment  No.  6  to  the  Bering  Sea  Groundfish  Fishery  Management  Ran:  Implementing  Regulations 

Establish  Fishing  Are  is  to  Resolve  Conflicts  Between  Shrimp  and  Stone  Crab  Fishermen  off  West  Coast  of  Florida: 

Implementing  Regulations 

Reporting  System  fori  Gulf  of  Mexico  Shrimp  Fishery:  Implenienting  Regulations 

Foreign  Fishing  -  Log;  Keeping ~ 

Data  Collectton  Progrem  for  Atlantic  Swordfish  Fishery „ ..« 

Amendment  to  Atlantjc  Sea  Scallops  Regulations  to  Reduce  the  Numl)er  and  Duration  of  Compliance  Inspections  for 

Scallops  Certified  by  Canada  but  Not  Accompanied  by  Canadian  Certificate 

Foreign  Fishing  -  Cor<imunJcations 

Listing  Endangered  afid  Threatened  Species  and  Designating  Critical  Habitat 

Bering  Chukchi  Sea  hierring  Fishery  Management  Plan 

Amendment  to  the  F^hery  Management  Plan  (FMP)  for  Atlantic  Sea  Scallops  to  Ensure  Better  Conservation  of  ttie 

Scalkjp  Resources 
An^endment  1  to  the 
Amendment  No.  9  to 
Groundfish  of  the  Gu 
Ocean  Salmon  Fish 

Regulations.. 


ishery  Management  Plan  (FMP)  for  the  Pacific  Coast  Groundfish  Fisheries 

he  Tanner  Crab  Fishery  Management  Plan  (FMP):  Implementing  Regulations 

of  Alaska  Fishery  Management  Plan:  Implementing  Regulations _ 

es  off  the  Coasts  of  Washington,  Oregon  and  California  -  Management  Plan:  Implementing 


Final  Rule  Implement  ng  ttie  Atlantic  Demersal  Finfish  Fishery  Management  Plan 

Amendment  to  Fishe  y  Management  Plan  for  American  Lobster  to  Prohibit  Possession  of  V-notched  Lobsters  in  a 

Lobster  V-notch  Corjservation  Area  of  the  FCZ 

•General  Regulations  lor  the  National  Estuarine  Sanctuary  Program 

•Regulations  for  Propcsed  La  Parguera,  Puerto  Rico  National  Marine  Sanctuary 

with  Approved  Coastal  Zone  Management  Programs:   Definition  of  the  Term:   "Directly 
307(c)(1)  of  the  Coastal  Zone  Management  Act. 


•Federal  Consistency 
Affecting"  in  Sectior 
'Proposed  Regulation;  for  the  Proposed  Fagatele  Bay  National  Marine  Sanctuary . 


Regulations  for  Commercial  Recovery. 


'Deep  Seabed  Mining 

•Licensing  of  Ocean  Ttiermal  Energy  Conversion  Facilities  and  Plantships. 


0648 
0648- 
0648 
0648- 
0648 
0648 
0648- 
0648 


AA71 
AA73 
AA75 
AA76 
AA80 
AA83 
AA84 
AA87 


0648- AA88 
0648-AA89 
0648-AA90 
0648-AA91 

0648-AA92 
0648-AA93 
0648-AA94 
0648-AA96 

0648-AA97 
0648-AB01 
0648-AB02 
0648-AB03 

0648-AB04 
0648-AB05 

0648-AB06 
0648-AA30 
0648- AA32 

0648-AA34 
0648-AA74 
0648-AA36 
0648-AA69 


•Indicates  prionty  regulation. 


National  Oci  anic  and  Atmospheric  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


97 
98 


Title 


U.S.  General 
•Threater>ed  Marine 


Standaitls  for  Grades  of  Fish  Fillets., 
les 


R  jptil 


Regulation 
Identifier 
Numt>er 


0648-AA45 
0648-AA79 


•Indicates  priority  regulation. 


Nati(  )nal  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Se- 
querKe 
Numt)er 


Title 


Regulation 
Identifier 
Number 


99 
100 
101 

102 
103 
104 
105 
106 


•AmerwJment  No  3  toihe  Mackerel,  Squkj  &  Butterfish  Fishery  Management  Plans:  Implementing  Regulations. 
•Precious  Coral  Fisherjes  of  the  Western  Pacific  Region  Fishery  Managem.ent  Plan:  Implementing  Regulations 
•Ocean  Salmon  Fisheries  off  the  Coasts  of  Washington,  Oregon,  and  California  Management  Plan:  Implementing 

Regulations 

'Snapper-Grouper  Coriiplex  of  the  South  Atlantic  Region  Fishery  Management  Plan:  Implementing  Regulations. 
•Amendment  No.  8  to  the  Tanner  Crab  Fishery  Management  Plan:  Implementing  Regulations. 
'Halibut  Management. 
Treatment  of  Prohibit  id  Species 
•1984  Foreign  Fishing 


Fees  (Segment  No.  2). 


0648- AA01 
0648-AA02 

0648- AA03 
0648- AA1 3 
0648-AA19 
0648-AA25 
0648-AA39 
0648-AA62 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions — Continued 


Se- 
quence 
Number 


TWe 


107 
108 
109 
110 

111 
112 
113 
114 

115 
116 
117 
118 
119 

120 
121 

122 


Regulation 
Identifier 
Number 


•Foreign  Fishing  Permit  Reviews , ~ ■■ 

'Foreign  Recreational  Fishing ~ • 

•Amendment  No.  1  for  Spiny  Lobster  Fisheries  of  ttie  Western  Pacific  Region 

•Regulatory  Amendment  to  Revise  Conditions  Requiring  Redeterminations  of  Domestic  Annual  Processing  Capacity 

in  Atlantic  Red  and  Silver  Hake —• 

•Amendment  No.  1 1  for  the  Groundfwh  of  the  Guff  of  Alaska  Fishery  Management  Plan:  Implementing  Regulations 

•Amendment  No.  1  to  the  Bering  Sea  Groundfish  Fishery  Management  Plan:  Implementing  Regulations 

•Amendment  No.  2  to  the  Spiny  Lobster  Fishery  Management  Plan:  ImplementinQ  Regulations.- - 

•Bering  Sea  Groundfish  Fishery  Management  Plan:  Regulatofy  Amendment  Prescribing  1984  and  1985  Prohibited 

Species  Catch  Limits  for  Salmon - 

Scientific  Research  &  Public  Display  Permit  Regulations 

•Regulations  for  the  Key  Largo  Coral  Reef  National  Marine  Sanctuary..- — 

•Proposed  Regulations  for  the  Proposed  Hawaiian  Humpback  Whale  National  Marine  Sanctuary 

Regulatk)n8  Governing  the  Taking  &  Importing  of  Marine  Mammals:  Notice  &  Hearing  on  Section  103  Regulations ._... 

Regulatory  Amendment  to  Clarify  the  Definition  of  "Cod  End"  and  to  Revise  the  Method  of  Measuring  Cod  End 
Mesh  for  Compliance  with  Regulated  Mesh  Size...._ — 

Foreign  Fishing  (Segment  One  (1)) ~ - 

Emergency  Interim  Regulations  to  Close  Certain  Fishery  Conservation  Zone  (FCZ)  Intrusions  Until  Feb.  10  to  Avoid 
Conflicts  with  King  Crab  Fishery - - - - — 

Amendment  No.  1  to  the  Mackerel,  SqukJ  &  Butterfish  Fisheries  Management  Plan  (FMP):  Imptementtng  Regulatkins .. 


064e-AA63 
0648- AA66 
0648-AA67 

0648-AA68 
0648-AA77 
0648-AA78 
0648- AA81 

0648- AA85 
0648- AA86 
0648-AA33 
0648- AA64 
0648- AA55 

0648- AA95 
0648-AA98 

0648-AA99 
0648-ABOO 


•Indicates  priority  regulation. 

Office  of  Productivity.  Technology  and  Innovation— Completed  Actions 


Se- 
quence 
Number 


123 


Title 


•Centers  for  Industrial  Technology . 


Regulatk>n 
Mentifier 
Number 


0692-AAOO 


•Indicates  priority  regulation. 


Patent  and  Trademark  Office— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


124 
125 
126 
127 
128 
129 
130 
131 
132 
133 


Title 


Requests  for  Identifiable  Records.. 

Attorney  Disciplinary  Rules 

•Foreign  Filing  Licenses 

•Maintenance  Fees. 


•Variety  Naming  Requirements  for  Plant  Patent  Applications.. 

•Term  of  Deposit  of  Microorganism 

•Patent  Interference  Proceedings 

Attorney  Disciplinary  Rules 

Miscellaneous  Amendmehts  of  Trademark  Rules 

Trademark  AppUcatron  Filing  Requirements 


Regulation 
klentifier 
Number 


0651-AA04 
0651-AA05 
0651-AA09 
0651-AA11 
0651-AA12 
0651-AA13 
0651-AA14 
0651-AA15 
0651-AA16 
0651-AA17 


'IndKates  priority  regulation. 


Patent  and  Trademark  Office— Completed  Actions 


Se- 
quence 
Number 


134 


Title 


•Revision  of  Patent  Practfce.. 


Regulatior> 
Identifier 
Number 


0651-AA10 


•IndKates  priority  regulation. 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  AGE  DISCRIMINATIOM  ACT  OF 
1975:  IMPLEMENTATIOr 

Priority:    Agency  Determination 

PL  94-1 135  Age  Discrimi- 


Legal  AuttK>rity: 

nation  Act  of  1975 

CFR  Citation:  15  CFR  Ba 


Cor  imerce 


Abstract  These  propose^ 
would  set  forth  policies 
of  the  Department  of 
ensure  that  there  is  no 
on  the  basis  of  age  in  noii 
Government  programs  or 
receiving  Tinancial  assist  ince 
Department.  The  Depart:  lent's 
regulations  can  not  be  isiiu 
time  as  the  Department  c  f 
Human  Services  issues  g  i 
Federal  agencies  on  repofting 
requirements. 

Timetable: 


regulations 
d  procedures 
to 
d^crimination 
Federal 


activities 
from  the 
} 
ed  until  such 
Health  and 
idance  to  the 


Action 


Date 


FR  Cite 


07/10/8C 
00/00/OC 
00/00/OC 


45  FR  134 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Keither  an  RIA 
nor  an  RFA  is  required  o'  will  be 
prepared. 

Affected  Sectors:  None 

Government  Levels  Afft  cted:  Local. 
State,  Federal 

Agency  Contact  Arthur  E.  Cizek, 
Department  of  Commerce,  Office  of  the 
Secretary,  Office  of  Civil  Rights, 
Washington,  DC  20230,  2P2  377-4993 

BIN:  0690-AAOO 


CFR  Citation:  48  CFR  l  to  53 

Abstract  The  General  Services 
Administration  and  the  Department  of 
Defense  have  jointly  issued  the  Federal 
Acquisition  Regulation  (FAR)  which 
established  uniform  policies  and 
procedures  for  the  acquisition  of 
supplies  and  services  by  all  executive 
agencies.  The  FAR  will  replace  the 
Federal  Procurement  Regulation  (FPR) 
and  the  Defense  Acquisition  Regulation 
(DAR)  and  is  intended  to  be  a 
simplified,  more  understandable  and 
united  version  of  the  FPR  and  the 
DAR.  The  FAR  was  published 
September  19,  1983  and  is  effective 
April  1,  1984.  Executive  agencies  are 
expected  to  implement  the  FAR  by 
April  1, 1984.  Even  though  agencies  are 
advised  to  control  and  limit  issuance  of 
supplemental  implementing  regulations 
and  not  repeat,  paraphrase  or  restate 
FAR  material,  substantial  agency 
regulations  are  still  anticipated  to 
supplement  the  FAR  which  consists  of 
about  2000  pages.  The  extent  of  specific 
FAR  parts  requiring  supplemental 
agency  regulations  cannot  be  readily 
determined  at  this  time. 

Timetable: 


Agency  Contact  |ohn  H.  Danmeyer, 

Chief,  Procurement  Policy  Division, 
Department  of  Commerce,  Office  of  the 
Secretary,  Office  of  Procurement  and 
Federal  Assistance,  14th  &  Constitution 
Ave.,  N.W..  Washington.  DC  20230,  202 
377-4248 

RIN:  0690-AA05 

3.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  794;  EO  12250 

CFR  Citation:  15  CFR  8c 

Abstract  Regulations  will  be  proposed 
providing  for  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  regulations 
will  ensure  programmatic  and  physical 
accessibihty  for  handicapped 
individuals  in  Department  of  Commerce 
activities.  ^"^ 

Timetable: 


Action 


Date 


FR  Cite 


2.  COMMERCE  ACQUISlfriON 
REGULATION 

Priority:   Agency  Determ4ni  ition 

Legal  AuttKMity:    41  USC  251;  EO  12352 


Action 

Date 

NPRM 

02/23/84 

NPRM  Comment 

02/23/84 

Period  Begin 

NPRM  Comment 

03/23/84 

Period  End 

Final  Action 

04/01/84 

Final  Action 

04.'01/84 

Effective 

FR  ate 


Small  Entity:  Undetermined 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  All 

Government  Levels  Affected:  Federal 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    06/00/84 

Period  End 
Final  Action  08/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Steams, 
Chief,  EEO  Division,  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  Civil  Rights,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230.  202  377-5691 

RIN:  0690-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Existing  Regulations  Under  Review 


4.  PUBLIC  INFORMATION,  FREEDOM 
OF  INFORMATION  (FEE  >) 

Legal  Auttiority:  5  USC  ^52 

CFR  Citation:  15  CFR  4 


Abstract:  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 


structure,  and  then  if  warranted, 
propose  revisions  to  the  regulations 
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DOC— OS 


Existing  Regulations  Under  Review 


Timetable: 


Action 


Date 


FR  CIt* 


Begin  Review         07/00/84 
End  Review  08/00/84 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  would  be  required  or 


prepared  if  it  is  decided  to  propose 
revisions  to  these  regulations. 

Affected  Sectors:  All 

Government  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  Geraldine  P.  LeBoa 

Department  of  Commerce.  Office  of  the 

Secretary.  Information  Management 

Division,  14th  &  Constitution  Avenue, 

N.W..  Washington.  D.C  20230.  202  377- 

3271 

RIN:  0690-AA04 

|FK  Doc  M-63W  HUd  IM-IS-M;  fttf  ara|         . 
HLLING  CODE  3S104W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Current  and  Projected  Rulemaldngs 


5.  •DIRECT  INVESTMENT  SURVEYS 

Priority:   Agency  Detennlnation 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806.14(f) 

Abstract  Institute  an  annual  survey  of 
U.S.  direct  investment  abroad  starting 
wiht  1983  as  first  year  of  coverage. 
Secure  current  data  needed  by  various 
agencies  for  policymaking  purposes. 
Will  provide  time  series  data  on 
investment  abroad.  Various  exemption 
levels  have  been  considered  and  the 
levels  proposed  are  designed  to 
minimize  reporting  burden. 


Timetable: 
Action 


IM* 


FR  CM* 


Notice  of  01/26/84    49  FR  3192 

consideration  of 

proposed 

institution  of 

new  survey 
NPRM  02/00/84 

NPRM  Comment    02/00/84 

Period  Begin 
NPRM  Comment    03/00/84 

Period  End 
Final  Action  07/00/84 

Final  Action  07/00/84 

Effective 


Small  Entity:  No 

Affected  Sectors:  All 

Government  Levels  Affected:  Federal 

Agency  Contact  George  R.  Kiuer. 

Chief.  International  Investment 
Division.  Department  of  Commerce. 
Bureau  of  Economic  Analysis.  1401  K 
Street.  NW,  Room  608  Tower  Building. 
Washington,  DC  20230,  202  523-0657 

RIN:  0691-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

6.  DIRECT  INVESTMENT  SURVEYS 

Priority:    Agency  Determination 

Legal  Authority:  22  USC  3101  to  3i08 

CFR  Citation:    15  CFR  806.15(h);  15  CFR 

806.15(i) 

Abstract  Raise  the  exemption  level  for 

the  quarterly  and  annual  surveys  of 

foreign  direct  investment  in  the  U.S.  in 

order  to  reduce  the  number  of  reports 

required  to  be  filed  by  the  public. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

11/21/83 

48  FR  52591 

NPRM  Comment 

11/21/83 

48  FR  52591 

Period  Begin 

NPRM  Comment 

12/21/83 

Period  End 

Final  Action 

01/01/84 

Effective 

Final  Action 

01/26/84 

49  FR  3173 

Government  Levels  Affected:  Federal 

Agency  Contact  George  R.  Kruer, 

Chief,  International  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  1401  K 
Street,  NW,  Room  608  Tower  Building. 
Washington.  D.C  20230.  202  523-0657 

RIN:  0691-AA01 

|FR  Doc.  84-6386  riled  04-lWt«:  a:4S  anil 
BILUNG  COOC  3510*W-T 


Small  Entity:  No 
Affected  Sectors:  All 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

7.  SPECIAL  SERVICES  AND  STUDIES 
PERFORMED  BY  THE  BUREAU  OF 
THE  CENSUS  (FEES) 


Legal  Authority: 

189a;  13  USC  8 


15   USC    192;    15   USC 


CFR  Citation:  15  CFR  50.1;  15  CFR  50.15; 
15  CFR  50.20;  15  CFR  50.25;  15  CFR  50.30; 
15  CFR  50.35 

Abstract  Revisions  to  the  fee 
provisions  of  the  Bureau  of  the  Census 
regulations  applicable  to  special 
services  and  studies  were  proposed. 
Section  50.1  was  revised  to  delete 
references  to  unpublished  data  from  the 


1960  Census  of  Population  and  Housing, 
enumeration  district  maps,  and  housing 
data  from  the  1960  Census  of  Housing. 
Section  50.30.  the  fee  structure  for 
Foreign  Trade  Shijiping  Statistics  was 
revised  to  reflect  the  new  fee  structure. 
Sections  50.15,  50.20,  50.25  and  50.35  of 
15  CFR  were  eliminated. 


15754 


Federal 


DOC—CENSUS 


Timetable: 


Action 


Date 


05/06/83 
05/06/83 

06/06/83 

02/01/84 
02/01/84 


49  FR  3980 
49  FR  3980 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Acfion 
Final  Action 

Effective 

Small  Entity:  ^k} 

Additional  Information: 

nor  an  RFA  is  required  or 
prepared. 

Affected  Sectors:  Muitipi< 

Analysis:    See  Additional  Inprmation 


^^ 
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Completed  Actions 


FR  Cite 


48  FR  20432 
48  FR  20432 


ither  an  RIA 
will  be 


Agency  Contact  Sherry  Courtland. 

Chief.  Program  &  Policy  Development 
Ofc.  Department  of  Commerce,  Bureau 
of  the  Census.  Rm.  2419.  FB  3. 
Washington.  DC  20233.  301  763-2758 

RIN:  0607-AAOO 

ACTIONS  THAT  STARTED  AND 

ENDED  BETWEEN  ISSUES  OF  THE 

UNIFIED  AGENDA 

8.  •FOREIGN  TRADE  STATISTICS 

REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:   13  USC  3Ci 

CFR  Citation:  15  CFR  30.91(e) 

Abstract:  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations 
reflects  the  delegation  of  authority  to 
the  Director.  Bureau  of  the  Census,  to 
determine  whether  the  withholding  of 
information  from  individual  Shipper's 


Export  Declarations  is  contrary  to  the 
National  interest.  The  amendment  will 
expedite  the  processing  of  an  increasing 
number  of  requests  for  access  to  official 
copies  of  the  Shipper's  Export 
Declaration  in  connection  with 
violations  of  the  Export  Administration 
Act  and  the  Census  Act. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

11/22/83 
11/22/83 

48  FR  52700 
48  FR  52700 

Small  Entity:  No 

Agency  Contact  Barry  Cohen.  Chief. 
Foreign  Trade  Division,  Department  of 
Commerce.  Bureau  of  the  Census.  Room 
2108.  Federal  Building  3.  Washington. 
DC  20233.  301  763-5342 

RIN:  0607-AA01 

[FR  Doc.  84-6389  Filed  04-18-64: 8:45  am| 
MUING  CODE  3S104W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Deveiopmeltt  Administration  (EDA) 


Current  and  Projected  Rulemakings 


TO 
PROGRAMS 


9.  ENERGY  CONSERVAT  ON 
MISCELLANEOUS  AMEN  )MENTS 
FINANCIAL  ASSISTANCE 
REGARDING  ENERGY 
CONSERVATION 

Legal  Authority:  EO  1218$ 

CFR  Citation:    13  CFR 

306.12(g)(14);    13    CFR    30( 
307.22(b);    13    CFR    307.28Jc)(6); 
307.55(a)(15);  13  CFR  307. 
307.56(h);    13    CFR    307.57|a)(6) 
308.6(a)(8) 


3  35 


59; 
.12'i); 


13  CFR 
13  CFR 
13  CFR 
^(b)(5);  13  CFR 
13  CFR 


:ted 

re?u 
F(d 


Abstract:  Interim  regulali 
issued  to  bring  the  exisfii^ 
within  the  bounds  of  the 
of  EG  12185  which  direc 
agencies  to  revise  their 
encourage  recipients  of 
financial  assistance  to  cofiserve 
The  new  regulations  are 
encourage  EDA  assistanc  > 
undertake  energy  conser\|ation 
measures  on  a  voluntary 
are  no  viable  alternatives 
regulations. 

Timetable: 


Action 


Date 


Interim  Final  Rule  05/10/62 
Beg.  Comment       05/10/82 

Period  on 

Interim  Rule 
End  Comment        07/10/82 

Period  on 

Interim  Rule 


Date 


FR  Cite 


)ns  were 

regulations 
lequirements 
Federal 
lafions  to 
eral 

energy, 
gned  to 
recipients  to 


(  esic 


jasis.  There 
to  the 


FR  Cite 


47  FR  19982 
47  FR  19982 


47  FR  19982 


Action^  

Final  Action  06/00/84 

Final  Action  06. 00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Analysis:    See  Additional  Information 

Agency  Contact  {ames  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 
Administration.  Washington.  DC  20230. 
202  377-5441 

RIN:  0610-AA03 

10.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  •  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156; 
42  USC  3211;  EO  12185;  DOC  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.14 

Abstract  The  existing  regulation  will 
be  amended  to  reflect  the  most  recent 
(1980)  standards  of  the  American 
National  Standards  Institute  (ANSI)  for 
handicap  accessibility  as  well  as  the 


"Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862.  August  14.  1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22, 
1983). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/84 
Beg.  Comment       05/00/84 

Per  Interim  Final 

Rule 
End  Comment  Per  07/ 15/84 

Interim  Final 

Rule 
Final  Action  09/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Analysis:   See  Additional  Information 
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Current  and  Projected  Rulemakings 


Agency  Contact  James  F.  Marten. 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Operations  and 
Administration.  14th  &  Constitution 
Ave.,  N.W.,  Room  7009  Washington, 
DC.  20230.  202  377-5441 

RIN:  0610-AA05 

11.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:  40  use  321 1;  EO  121 85; 
DOC  Organization  Order  10-4,  as  amended 

CFR  Citation:  13CFR314 

Abstract:  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  will  be  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  In  addition,  revisions  will 
clarify  present  requirements  for 
determining  the  appropriate  amount  of 
compensation  due  the  Federal 
Government  upon  the  sale  of  real 
property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/84 
Beg  Comment        04/00/84 

Period  on 

Interim  Final 


Action 


Date 


FR  Cite 


End  Comment        06/00/84 

Period  on 

Interim  Final 
Final  Action  08/00/84 

Final  Action  08/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 
Administration,  14th  &  Constitution 
Ave..  N.W..  Room  7009  Washington. 
D.C.  20230,  202  377-5441 

RIN:  0610-AA07 ■ 

12.  DESIGNATION  OF  PUBLIC  WORKS 
IMPACT  PROGRAM  AREAS; 
SUPPLEMENTARY  GRANT  RATES 

Priority:   Major 

Legal  Authority:  42  use  321 1;  EO  121 85: 

DOC  Organization  Order  10-4,  as  amended 

CFR  Citation:  ^3  CFR  302.7;  13  CFR 
305.5 

Abstract:  These  amendments  in  concert 
with  each  other  promote  the  purpose  of 
the  Emergency  Jobs  Act  by  ensuring  a 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


fairer  distribution  of  the  limited  funds 
available  to  EDA  under  that  Act  and  by 
ensuring  that  projects  located  in  areas 
of  relatively  greater  economic  distress, 
as  indicated  by  unemployment  rates, 
receive  a  proportionately  greater  share 
of  Federal  funding. 

Timetable: 


Action 


Date 


FR  CMe 


Interim  Final  Rule  05/23/83    48  FR  23154 

Final  Action  07/00/84 

Final  Action  07/00/84  * 

Effective 

Small  Entity:  ^4o 

Additional  Information:  An  RIA  is 

required  and  is  being  prepared.  An  RFA 
is  not  required  and  will  not  be 
prepared.  Because  the  interim  rule  was 
issued  to  respond  to  an  emergency, 
only  a  final  RIA  will  be  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
state 

Analysis:   Final  RiA  07/00/84 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  14th  and  Constitution 
Avenue,  N.W.,  Room  7009.  Washington. 
DC  20230.  202  377-5441 

RIN:  0610-AA10 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
13.  •INFORMATION  COLLECTION 
REQUIREMENTS  UNDER  THE 
PAPERWORK  REDUCTION  ACT:  OMB 
CONTROL  NUMBERS 

Legal  Authority:  42  use  32ii;  EO  121 85; 
DOC  Organization  Order  10-4.  as  amended 

CFR  Citation:   13  CFR  301.70 

Abstract  This  rule  shows  control 
numbers  assigned  to  EDA's  information 


collection  requirements  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  PL  96-511. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  r>>o 


12/22/83 
12/22/83 


48  FR  56573 
48  FR  56573 


Additional  Information:  Neither  an 
RIA.  nor  an  RFA  was  required  or 
prepared. 

Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel  for  Operations  & 
Admin..  Department  of  Commerce, 
Economic  Development  Adm.inistration. 
14th  and  Constitution  Ave..  NW.  Rm. 
7009,  Washington.  DC  20230,  202  377- 
5441 

RIN:  0610-AA11 

|FR  DoL  84-8389  Filed  04-l»-»»;  8:45  am] 
BILUNG  CODE  35104W-T 


15756 


Federal  Register/  Vol.  49,  No.  71  /  Thursday,  April  19,  1984  /  Unified  Agenda 


4 


DEPARTMENT  OF  COMI  lERCE  ([X>C) 


General  Administration 


Current  and  Projected  Rulemakings 


ADMIN) 


OFF  SETS  FOR 
DEPARTMENT  OF 


14.  •ADMINISTRATIVE 
DEBTS  OWED  THE 
COMMERCE 

Legal  Authority:  PL  97-365.  lee  10 

CFR  Citation:  15  CFR  2A,  (N« ««) 


Abstract  The  proposed  re; 
cover  Department  procedure  i 
withholding  money  due  indi 
businesses  indebted  to  the 
Government.  Administrative 
be  used  by  the  Department 
debtors  have  failed  to  make 
adequate  payments  to  sati 
debts.  Prior  to  collecting  cl 
administrative  offset,  debtor  i 
provided  under  the  regula 
notification  of  the  amount  ai  d 
the  claim  and  the  Departmer  f  i 
intention  to  collect  the  claim 
administrative  offset,  and  e 
of  the  debtor's  rights,  an 


ation  will 
for 

iduals  and 
Ftderal 

offsets  will 
^ifhen 
timely  and 
such 

through 
will  be 
tiohs  with  a 
nature  of 


isf ' 


aims 


the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportunity  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportunity  to  enter  into 
a  written  agreement  with  the  agency  for 
repayment  of  the  amount  due.  These     . 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
collections  of  amounts  due  the  Federal 
Government.  The  result  will  be  better 
cash  management  and  a  slight 
reduction  in  the  need  of  the  Federal 
Government  to  borrow  funds  in  the 
capital  market. 

Timetable: 


Additional  Information: 

Neither  an  RIA  nor  an  RFA  is  required 
or  will  be  prepared. 

Public  Compliance  Cost:  Initial  Cost:  $0: 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:  Multiple 

Agency  Contact:  Roger  ).  Mallet, 

Program  Analyst,  Department  of 
Commerce,  General  Administration. 
Office  of  the  Director  for  Finance,  Room 
6823, 14th  &  Constitution  Ave.  NW, 
Washington,  DC  20230,  202  377-2324 

RIN:  0605-AAOO 

{FR  Doc  84-6369  Filed  04-18-64: 8.45  am) 
BILLING  CODE  3S10-BW-T 


8 

through 
anation 
opdortunity  for 


Action 


Date 


FR  Cite 


xplf 


Final  Action  03/19/84 

Small  Entity:  No 


DEPARTMENT  OF 
International  Trade 


COMIIERCE  (DOC) 
Adnlinistration  (ITA) 


Current  and  Projected  Rulemakings 


15.  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:   Major,  Task  Force 

Legal  Auttfority:  50  use  /4pp.  2401  et 
seq  Export  Admin.  Act  of  197^;  EO  12002; 
EO 12214 

CFR  Citation:  15  CFR  368;  li  CFR  370  to 
376;  15  CFR  378;  15  CFR  379;  15  CFR  385; 
15  CFR  386;  15  CFR  390;  15  CFR  399 

Abstract  The  existing  regulations 
provide  procedures  for  the 
administrative  programs  reqjiired  to 
carry  out  the  Department's 
responsibilities  for  regulatinj  exports  of 
U.S.  goods  and  technology  f(  r  purposes 
of  national  security,  foreign  >olicy,  and 
short  supply.  Review  of  thes  i 
regulations  to  remove  artific  ai  barriers 
to  small  business  exports  w<  s  initiated 
by  the  President's  Task  Fores  on 
Regulatory  Relief.  Revisions  to  the 
regulations  will  be  proposed  to  improve 
organization,  indexing,  simp  ify 
language,  eliminate  unnecessary 
administrative  requirements  and 
obsolete  provisions,  reduce 
documentation  requirements  review 
certain  policy  issues,  and  le:  sen  the 
compliance  burden.  Econom  c  impacts 
will  be  reviewed  and  addressed.  A 
more  readable  and  understandable  set 
of  regulations  with  reduced 


administrative  and  documentation 
requirements  will  result  from  these 
revisions.  This  should  considerably  aid 
small  business  in  making  exports. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  on  04/30/82    47  FR  18613 

simplification  of 

language  & 

format 
ANPRM  on  Policy  10/12/82     47  FR  44747 

Review 
Interim  Final  Rule  12/29/82    47  FR  58122 
Beg.  Comment        12/29/82 

Per.  for  Interim 

Rule 
End  Comment        02/28/83 

Per.  for  Interim 

Rule 
Multiple  NPRMs      05/00/84 

March  83  -  May 

84 
Final  Action  09/00/84 

Small  Entity:  Yes 

Additional  Information:  An  RIA  and  an 

RFA  are  required.  The  RFA  will  be 
included  in  the  RIA  which  is  being 
prepared.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  exempts 
these  regulations  from  the  public 
participation  in  rulemaking  procedures 


of  the  Administrative  Procedure  Act  (5 
use  553). 

Affected  Sectors:  Multiple 

Analysis:   See  Additional  Information 

Agency  Contact  John  K.  Boidock, 

Department  of  Commerce,  International 
Trade  Administration,  Office  of  Export 
Administration.  Washington,  DC  20230. 
202  377-2118 

RIN:  0625-AAOO 

16.  ENERGY  REGULATION  I, 
PRIORITIES  &  ALLOCATIONS 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  50  use  App  206i  et 
seq  Defense  Production  Act  of  1950;  EO 
11912 

CFR  Citation:  15  CFR  350 

Abstract  Procedures  for  implementing 
the  priorities  and  allocations  authorities 
relating  to  contracts  and  orders  needed 
to  maximize  domestic  energy  supplies 
were  first  proposed  in  August  1977  as  a 
separate  part  to  die  CFR  (42  FR  43038). 
These  regulations  will  now  be  included 
in  the  new  Defense  Priorities  and 
Allocations  System  regulations  now  in 
proposed  form  as  15  CFR  350. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/02/81     46  FR  29662 

NPRM  Comment    06/02/81 

Period  Begin 
NPRM  Comment    08/31/81 

Period  Eno 
Final  Action  03/31/84 

Final  Action  03/31/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  regulations  would  impose 
only  a  minimal  recordkeeping  and 
administrative  burden  on  any 
individual  entity  subject  to  them. 
Section  709  of  the  Defense  Production 
Act  exempts  the  promulgation  of  these 
rules  and  regulations  from  the 
rulemaking  procedures  of  the 
Administrative  Procedure  Act  (5  USC 
553). 

Affected  Sectors:  Multiple 

Analysis:   See  Additional  Information 

Agency  Contact  Iain  S.  Baird, 

Director,  Department  of  Commerce. 
International  Trade  Administration. 
Priorities  &  Allocations  Div..  Ofc.  of 
Industrial  Resource  Admin., 
Washington,  DC  20230.  202  377-3695 

RIN:  0625-AA02 

17.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:   Agency  Determination 

Legal  Authority:  50  USC  App.  2061  ei 
seq  Defense  Production  Act  of  1950;  EO 
10480 

CFR  Citation:  15  CFR  330  to  332;  15  CFR 
340  to  343;  15  CFR  350  to  354 

Abstract:  To  implement  those  priorities 
and  allocation  authorities  of  Title  I  of 
the  Defense  Production  Act  of  1950.  as 
amended,  that  are  assigned  to  the 
Office  of  Industrial  Resource 
Administration,  a  new  regulatory 
system  was  proposed  that:  1) 
consolidates  the  existing  regulations 
and  eliminates  duplication;  2)  is  clearly 
written,  organized  and  presented;  and 
3)  provides  for  an  efficient  and  effective 
priorities  and  allocations  system 
designed  to  meet  likely  future 
challenges  and  demands.  Public 
comments  received  were 
overwhelmingly  in  favor  of  the 
proposed  regulations.  The  benefit  of 
these  regulations  will  be  a  regulatory 
system  that  will  be  easy  to  understand 


Current  and  Projected  Rulemakings 


and  use.  without  any  increase  in  cost  or 
burden  to  the  public. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/02/81     46  FR  29662 

NPRM  Comment    06/02/81     46  FR  29662 

Period  Begin 
NPRM  Comment    08/31/81 

Period  End 
Final  Action  03/31/84 

Final  Action  03/31/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  regulations  will  impose 
only  minimal  recordkeeping  burdens. 
Section  709  of  the  Defense  Production 
Act  exempts  the  promulgation  of  rules 
and  regulations  from  the  rulemaking 
procedures  of  the  Administrative 
Procedure  Act  (5  USC  553). 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact  Iain  S.  Baird, 

Director,  Department  of  Commerce, 
International  Trade  Administration, 
Priorities  &  Allocations  Div.,  Ofc.  of 
Industrial  Resource  Admin., 
Washington.  DC  20230.  202  377-3695 

RIN:  0625-AA03 

18.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:    19  USC  81  a  et  seq  For- 
eign-Trade Zones  Act  of  1934 

CFR  Citation:  15  CFR  400 

Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format. 


Timetable: 


Action 


Data 


FR  Cita 


ANPRM  10/14/80    45  FR  67681 

ANPRM  Comment  10/14/80 

Period  Begin 
ANPRM  Comment  12/15/80 

Period  End 
NPRM  02/18/83    48  FR  07188 

NPRM  Comment    02/18/83 

Period  Begin 
NPRM  Comment    04/19/83 

Period  End 
Final  Action  07/00/84 

Final  Action  07/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  These  rules 
apply  to  approximately  75  zones  and 
subzones  throughout  the  United  States. 
Of  the  1500  companies  using  these 
zones,  900  do  so  on  a  full  time  basis. 
This  level  of  activity  is  not  sufficient  to 
classify  these  rules  as  major  imder 
Executive  Order  12291.  Accordingly,  no 
RIA  is  required  or  will  be  prepared.  No 
RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Analysis:   See  Additional  Information 

Agency  Contact  John  L  Evans,  Deputy 
to  the.  Department  of  Commerce, 
International  Trade  Administration. 
Deputy  Asst.  Sec.  for  Import  Admin.. 
Washington.  DC  20230.  202  377-1780 

RIN:  0625-AA04 

19.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:   19  USC  2341  et  seq 

CFR  Citation:  15  CFR  320 

Abstract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  FTA. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  06/30/84 

Final  Action  06/30/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RLA 

nor  an  RFA  is  required  or  will  be 
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tcjry 

is 
)f  Title  5  of 
other 
of 


any 


assistance 


)2) 


prepared.  This  rule  is  exemf^  from  the 
requirements  of  the  Regula 
Flexibility  Act.  since  the  Department 
not  required  by  Section  553 
the  United  States  Code  or 
law  to  publish  general  notic( ' 
proposed  rulemaking  for  reg  ilations 
implementing  the  adjustmen 
program  (See  Section  553(a 
concerning  loans  and  grants 

Affected  Sectors:   Multiple 

Analysis:    See  Additional  Information 

Agency  Contact  Lyie  Rytei 

Department  of  Commerce 
Trade  Administration,  Offici 
Adjustment  Assistance.  Washington. 
DC.  20230,  202  377-0150 

RIN:  0625-AA05 


International 
of  Trade 


20.  WATCHES  AND  WATCI- 
MOVEMENTS 


Legal  Authority: 

805;  PL  97-446 

CFR  Citation:  15  CFR  303 


tie 


Abstract  The  regulations 
watch  assembly  activity  in 
possessions  will  be  amende 
states  to  conform  them  to  PI 
signed  into  law  on  01/12/83 
stage  covered  under  another 
entry  proposed  annual  rules 
deadlines  for  allocating  ca! 
1983  watch  quotas.  This  age|i 
covers  the  second  stage  w 
amendments  to  the  entire  IS 
are  being  proposed  in  order 
the  language  and  conform  it 
changes  made  by  PL  97-446. 

Timetable: 


Action 


Date 


NPRM  01/05/84    4b  FR  0605 

NPRM  Comment    01/05/84     4p  FR  0605 

Period  Begin 
NPRM  Comment    02/06/84 

Period  End 
Final  Action  05/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  Uo 

Additional  Information:  Nelher  an  RIA 
nor  an  RFA  is  required  or  w  ill  be 
prepared.  The  regulations  affect  fewer 
than  10  entities  and  will  nol  increase 
the  information  collection  bfirden  on 
the  public. 

Affected  Sectors:    387  Wathes,  Clocks, 
Clockwork  Operated  Devices,  arij  Parts 


19   use     202;   PL   89- 


gc  vernmg 


insular 
in  two 
97-446. 
The  first 
agenda 
to  meet 


eid 


h(  re 


ar  year 
da  entry 


CFR  303 
to  update 
to  other 


FR  Cite 


Current  and  Projected  Rulemakings 


Agency  Contact  Frank  Creel,  Acting 
Director,  Department  of  Commerce, 
International  Trade  Administration, 
Statutory  Import  Programs  Staff. 
Washington,  D.C.  20230,  202  377-1660 

RIN;  0625-AA06 

21.  ANTIDUIMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority:   Major 

Legal  Authority: 

1671  et  seq 


19  use  1303;   19  USC 


Action 


Date 


FR  cne 


NPRM 

09/00/84 

NPRM  Comment 

09/00/84 

Period  Begin 

NPRM  Comment 

11/00/84 

Period  End 

Final  Action 

01/00/85 

Final  Action 

02/00/85 

Effective 

an 


Small  Entity:  Yes 

Additional  Information:  An  RIA  and 
RFA  are  required.  The  RFA  will  be 
included  in  the  RIA  which  is  being 
prepared. 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact  C.  Christopher  Fariin, 

Acting  Director,  Department  of 
Commerce,  International  Trade 
Administration.  Import  Administration, 
Office  of  Policy,  Washington,  D.C. 
20230,  202  377-4412 

RIN:  0625-AA08 

22.  GUIDELINES  FOR  THE  ISSUANCE 
OF  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW 

Priority:   Agency  Determination 


Legal  Authority:  15  USC  4017 

Abstract  Section  307  of  PL  97-290  (15 
USC  4017)  authorizes  the  Secretary  of 
Commerce  to  issue,  with  the 
concurrence  of  the  Attorney  General, 
guidelines  for  the  issuance  of 
certificates  of  review  setting  forth  the 
standards  and  analytical  approach 
which  will  be  applied  in  determining 
whether  to  certify  an  applicant's 
proposed  export  trade,  export  trade 
activities  and  methods  of  operation. 

Timetable: 


CFR  Citation:    19  CFR  363;  19  CFR  355      ^rt|o„ 

Abstract  Certain  unfair  trade  practices 
by  foreign  governments  that  could  be 
penalized  as  dumping  or  subsidization 
are  either  not  subject  to  such  remedies 
under  the  current  law  or  regulations, 
subject  to  challenge  if  penalized,  or 
escape  detection  by  petitioners  and  the 
Department.  While  certain  constraints 
are  imposed  by  the  statutes,  the 
relevant  Codes,  and  the  effects  on  U.S. 
exporters,  all  possibilities  will  be 
examined  with  a  goal  of  achieving  the 
maximum  benefit  for  U.S.  trading 
interests  and  amendments  to  the 
regulations  will  be  proposed  to  take 
care  of  as  much  of  the  problem  as 
possible  through  the  regulatory  process. 

Timetable: 


Date 


FR  Cite 


04/13/83    48  FR  1593? 


First  Notice  of 

Guidelines 
Second  Notice  of  05/00/84 

Guidelines 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  PIA 
nor  an  RFA  is  required  or  will  be 
prepared.  PL  97-290  (15  USC  4017) 
exempts  the  issuance  of  guidelines 
under  Section  307  from  the  provisions 
of  Section  553  of  Title  5  of  the  United 
States  Code. 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact  Eleanor  Roberts 
Lewis,  AGC  for  Export  Trading 
Companies,  Department  of  Commerce. 
International  Trade  Administration. 
Washington.  D.C.  20230,  202  377-0937 

RIN:  0625-AA10 

23.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW 

Priority:   Agency  Determination 

Legal  Authority:   15  USC  40ii  et  seq 

CFR  Citation:  15  CFR  325 

Abstract  The  regulations  set  forth  the 
procedures  by  which  a  person  can 
obtain  an  export  trade  certificate  of 
review.  Title  III  of  PL  97-290  (15  USC 
4011-4021)  authorizes  the  Secretary  of 
Commerce  to  issue,  with  the 
concurrence  of  the  Attorney  General, 
such  certificates.  A  person  to  whom  a 
certificate  of  review  is  issued  is 
protected  from  the  trebling  of  damages 
for  any  injury  resulting  from,  and 
criminal  liability  for,  export  trade, 
export  trade  activities  and  methods  of 
operation  specified  in  the  certificate. 
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Timetable: 


Aetien 


Dana 


FR  Cfto 


NPRM  12/21/82    47  FR  56972 

NPRM  Comment    12/21/82 

Period  Begin 
NPRM  Comment    01/20/83 

Period  End 
Interim  Final  Rule  03/11/83    48  FR  10596 
Beg.  Comment       03/00/83 

Per.  for  Interim 

Rule 
End  Comment        05/00/83 

Per.  for  Interim 

Rule 
Final  Action  05/00/84 

Final  Action  06/00/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  nor  an  EIS  is  required  or 
will  be  prepared. 

Affected  Sectors:  Multiple 

Analysis:   See  Additional  Information 

Agency  Contact  Eleanor  Roberts 
Lewis,  AGC  for  Export  Trading 
Companies.  Department  of  Commerce. 
International  Trade  Administration, 
Washington,  D.C.  20230,  202  377-0937 

RIN:  0625-AA11 

24.  GENERAL  LICENSES,  PART  371 
OF  THE  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Task  Force 

Legal  Authority:  50  USC  App.  2401  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15CFR371 

Abstract  Part  371  of  the  Export 
Administration  Regulations,  General 
Licenses,  will  be  revised  to  reduce 
required  documentation  and  otherwise 
simplify  the  regulatory  language 
governing  the  validated  licensing 
program.  The  regulations  governing 
general  licenses  will  be  revised  to  place 
related  subjects  together,  reduce 
footnotes,  improve  readability  and  help 
the  public  locate  information. 

Timetable: 


Action 


IMe  FRCite 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 
Interim  Final  Rule  00/00/00 

Small  Entity:  Undetermined 


Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625- AAOO. 

Affected  Sectors:  MuWpie 

Government  Levels  Affected:  Federal 

Agency  Contact  lohn  K.  Beidock, 

Director,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Washington,  D.C  20230, 
202  377-2118 

RIN:  062&-AA12 

25.  TECHNICAL  DATA.  PAfTT  379  OF 
THE  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Task  Force 

Legal  Authority:  50  USC  App.  2401  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15  CFR  379 

Abstract  Existing  Part  379  Technical 

Data"  of  the  Export  Administration 
Regulations  is  being  revised  to  put  it  in 
a  simpler  style  and  to  include  more 
specific  definitions  of  various  types  of 
technical  data:  publicly  available  data, 
scientific  and  educational  data,  critical 
data,  etc.  When  these  revisions  are 
published  exporters  should  be  able  to 
determine  more  easily  if  and  how  their 
particular  technical  data  is  controlled. 
The  revised  regulation  will  be  easier  to 
read  and  use,  and  should  result  in 
fewer  export  license  applications 
returned  to  exporters  for  lack  of  proper 
information,  speedier  license  approvals, 
and  less  paperwork  for  OfTice  of  Export 
Administration. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  10/01/84 

NPRM  Comment    10/01/84 

Period  Begin 
NPRM  Comment    12/01/84 

Period  End 
Interim  Final  Rule  00/00/00 

Small  Entity:  Undetermined 

Additional  information:  The  proposed 
text  of  the  revision  will  not  be 
published  in  the  Federal  Register. 
Rather,  a  notice  will  be  published 
explaining  the  nature  of  the  proposed 
changes  and  how  to  obtain  a  copy  of 
the  text  for  review  and  comment. 

This  Regulation  was  split  off  from  the 
action  described  in  RIN  0625-AAOO. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 


Agency  Contact  lohn  K.  Beidock. 

Director,  Office  of  Export 
Administration.  Deportment  of 
Commerce.  International  Trade 
Administration,  Washington.  D.C 
20230,  202  S77-211I 

RIN:  0625-AA13 

26.  EXPORT  LICENSING  GENERAL 
POUCY,  PART  370  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Task  Force 

Legal  Authority:  50  USC  App.  2401  et 
seq  Export  Administration  Act  d  1979;  EO 
12002;  EO  12214 

CFR  Citation:  is  CFR  370 

Abstract  Part  370  of  die  Export 
Administration  Regulations.  Export 
Licensing  General  Policy,  is  being 
revised  to  simplify  its  style  and 
organization.  This  revision  will 
consolidate  much  general  information 
presendy  scattered  throughout  various 
parts  of  the  regulations.  An  expanded 
Glossary  of  Terms  will  be  included  as  a 
supplement  to  this  Part,  with  concise 
defmitions  of  many  terms  exporters  feel 
are  ambiguous.  A  simpler  style  and 
more  logical  organization  of  this 
regulation  will  provide  the  public  with 
a  clearer  introduction  to  the  Office  of 
Export  Administration  and  its  export 
control  program. 

Timetable: 

AcHon  Dale  nt  CMe 

NPRM  02/00/85 

NPRM  Comment    02/00/85 

Period  Begin 
NPRM  Comment    04/00/85 

Period  E»Kl 
Interim  Final  Rule  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625-AAOO. 

Affected  Sectors:  MuWpie 

Government  Levels  Affected:  Federal 

Agency  Contact  JoIhi  K.  Boidock. 

Director,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Washington.  DC  20230, 
202  377-2118 

RIN:  0625-AA14 

27.  EFFECT  OF  HMPORTEO  ARTICLES 
ON  THE  NATIONAL  SECURITY 

Legal  Authority:  19  USC  1862  Trade  Ex- 
pansion Act  of  1962.  as  antended  5  USC 
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CFR  Citation:  15CFR359 

Abstract  Section  359.10(a)  of  the 
existing  regulation  requires  tl;  at  a 
report  of  an  investigation  be  ( irganized 
into  several  sections  containi  ig 
classified  and  unclassified  in:  ormation. 
Paragraph  (c)  of  that  section  i  equires 
that  the  report  (excluding  confidential 
material]  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organizat  on 
requirement  and  paragraph  (1 )  will  he 
amended  to  make  it  optional  to  publish 
either  the  full  report  or  a  summary 
thereof.  It  is  impractical,  time 
consuming,  and  not  cost  effec  tive  to 
organize  the  report,  and  publ  sh  the  full 
report,  as  now  required  by  th  e 
regulation.  Section  359.10(c)  mil  also  be 
amended  to  provide  that  a  cc  py  of  the 
report  will  be  available  to  thi !  public 
from  the  Publications  Distrih  ition 
Office  of  the  Department  rati  er  than  at 
ITA's  Freedom  of  Information  Records 
Inspection  Facihty. 


Action 


Date 


FR  Cite 


Final  Actioo 

Final  Action 

Effective 


03/31/84 
03/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Agency  Contact:  Richard  V.  Meyers, 

Compliance  Officer,  Department  of 
Commerce,  International  Trade 
Administration,  Office  of  Industrial 
Resource  Administration,  Priorities  and 
Allocations  Division.  Washington,  D.C. 
20230,  202  377-3634 

RIN:  0625-AA15 ^^^ 

28.  SPECIAL  NUCLEAR  CONTROLS, 
PART  378  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Task  Force 

Legal  Authority:  so  USC  App.  2401  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  is  CFR  378 

Abstract  Part  378  of  the  Export 
Administration  Regulations,  Special 


Nuclear  Controls,  was  revised  in  1980 
following  a  policy  review,  and  we  do 
not  anticipate  further  significant  policy 
changes.  However,  Part  378  will  be 
further  revised  to  make  it  clearer, 
reduce  redundancy,  and  improve 
organization  and  readability. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/00/84 

NPRM  Comment    08/00/84 

Period  Begin 
NPRM  Comment    10/00/84 

Period  End 
Interim  Final  Rule  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625-AAOO. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact  lohn  K.  Boidoclc. 

Director,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Washington.  D.C. 
20230,  202  377-2118 

RIN:  0625-AA16 

[FR  Doc.  84-638S  Filed  04-1B-84:  8:45  am] 
BILUNG  CODE  SSIO-BW-T 


DEPARTMENT  OF  COMIjiERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Current  and  Projected  Rulemaldngs 


29.  FIPS  FOR  COMPUTER  qATA 
INTEGRITY 

Legal  Auttiority:     40    USC    759(f);    EO 

11717 

Abstract  This  standard  spei  lifies  a 
process  that  Federal  Goveminent 
agencies  may  use  to  detect 
unauthorized  modifications, 
intentional  and  accidental,  ( 
is  transmitted  or  stored  in  ei  ther 
text  or  cipher  text  form.  The 
will  enable  managers  of 
systems  to  protect  data  and 
systems  through  the  use  of 
cryptographic  authenticatior  and  to 
detect  intentional  modificatipns  of  data. 

Timetable: 


)oth 

data  that 
plain 
standard 
data 
computer 


Fed  eral 


Action 


Date 


NPRM 

NPRM  Comment 
Penod  Begin 

NPRM  Comment 
Period  End 

Rrtal  Action 


08/10/82 
08/10/82 

11/08/82 

12/00/84 


Small  Entity:  No 

Affected  Sectors:    3S7  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radadc. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration. 
Washington,  D.C.  20234,  301  921-2731 

RIN:  0693-AA02 


to  protect  data  stored  and  transmitted 
by  computer  systems. 

Timetable: 

Action 


Date 


FR  Cite 


30.  FIPS  FOR  PASSWORD  USAGE 

40     USC     759(0; 


EO 


FR  Cite 


FR  34613 
FR  34613 


Legal  Auttiority: 

11717 

Abstract  This  standard  will  specify  the 
factors  to  be  considered  in  the  design, 
implementation  and  use  of  Federal 
Government  computer  systems.  It  will 
specify  certain  procedures  to  be  used  in 
the  generation,  distribution,  use, 
storage,  protection,  and  replacement  of 
passwords  to  enable  Federal  agencies 


NPRM  07/28/81     46  FR  38584 

NPRM  Comment  07/28/81    46  FR  38564 

Period  Begin 

NPRM  Comment  09/30/81 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radacli. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  D.C.  20234,  301  921-2731 

RIN:  0693-AA03 
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Current  and  Projected  RutemakfrtQS 


31.  REVISION  TO  FIPS  21-1,  COBOL 
Legal  Authority:     40    USC    759(f):    EO 

11717 

Abstract  This  standard  will  adopt  the 
revised  American  National  Standard 
Programming  Language  COBOL  for 
Federal  Government  use.  The  standard 
will  promote  the  portability  of  COBOL 
programs  for  use  on  a  variety  of  data 
processing  systems  and  will  enable 
Federal  agencies  and  departments  to 
exercise  more  effective  control  over  the 
production,  management,  and  use  of 
Federal  Government  information 
resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Affected  Sectors:    357  Offtce.  Computing, 
and  Accounting  MacNnes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  D.C.  20234.  301  921-2731 

RIN:  0693-AA04 

32.  FIPS  FOR  STORAGE  MODULE 
INTERFACES 


Legal  Authority: 

11717 


40     USC     759(0;     EO 


Abstract  This  standard  will  provide  to 
Federal  agencies  the  mechanical, 
electrical  and  functional  requirements 
for  the  storage  module  class  of  interface 
between  disk  drives  and  their 
respective  control  units.  It  will  estabhsh 
a  minimum  set  of  requirements  for 
Federal  agencies  to  enable 
compatibility  and  interchangeabihty  of 
disk  drives  connected  to  computer 
systems. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 


Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  D.C  20234,  301  821-2731 

RIN:  0693-AA05 

33.  FIPS  FOR  TRANSPORT 
PROTOCOL 


Legal  Authority: 

11717 


40     USC     759(f);     EO 


Abstract  This  standard  provides  for 
reliable,  transparent  transfer  of  data 
between  two  heterogeneous  or 
homogeneous  computer  systems.  Tlie 
standard  is  based  on  an  international 
consensus  and  is  compatible  with  the 
International  Organization  for 
Standardization  (ISO)  document 
ISO/TC97/SC  16  N  1169,  class  2  and 
class  4.  This  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  commimication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Action 


Date  FRCHe 


46  FR  14913 
46  FR  14913 


ANPRM  03/03/81 

ANPRM  Comment  03/03/81 

Period  Begin 
ANPRM  Comment  05/03/81 

Period  End 
NPRM  05/20/83    48  FR  22770 

NPRM  Comment    05/20/83    48  FR  22770 

Period  Begin 
NPRM  Comment    08/18/83 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Machir)es 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  D.C.  20234,  301  921-2731 

RIN:  0693-AA06 


34.  FIPS  FOR  PASCAL 
PROGRAMMING  LANGUAGE 

Legal  Authority:     40    USC    759(f);    EO 
11717 

Abstract  This  standard  will  adopt  the 
American  National  Standard 
Programming  Language  Pascal  for 


Federal  Government  use.  The  standard 
will  promote  the  portability  of  Pascal 
programs  for  nse  on  a  variety  of  data 
processing  systems  and  will  enable 
Federal  agencies  and  departments  to 
exercise  more  effective  control  over  the 
producHon.  management,  and  use  of 
C^jvemment  information  resources. 

Timetable: 


Action 

OMa 

FRCNa 

NPRM 

09/13/83 

48  FR  41062 

NPRM  (Comment 

09/13/83 

48  FR  41062 

Period  Begin 

NPRM  Comment 

12/12/83 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Mactiines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington.  D.C  20234.  301  921-2731 

RIN:  0693-AA07 

35.  FIPS  FOR  ALPHANUMERIC 
COMPUTER  OUTPUT  MICROFORM 
QUALITY  TEST  SLIDE 

Legal  Authority:     40    USC    759(f);    EO 
11717 

Abstract  This  standard  will  adopt  for 
Federal  Government  use  a  National 
Micrographics  Association  Standard 
(renamed  Association  for  Information 
and  Image  Management].  The  standard 
is  recommended  for  the  acquisition  of 
test  form  slides  by  Federal  Government 
agencies.  The  slides  are  used  to  verify 
and  maintain  the  quality  of  microforms 
generated  by  Federal  alphanumeric 
computer  output  microform  devices. 

Timetal>ie: 


Action 

Data 

FR  Cite 

NPRM 

06/29/83 

48  FR  29935 

NPRM  Comment 

06/29/83 

48  FR  29935 

Period  Begin 

NPRM  Comment 

09/27/83 

Period  End 

Final  Action 

06/00/84 

Final  Action 

06/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Mactw>es 

Government  Levels  Affected:  Federal 
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Agency  Contact  Shirley  Ra  Jack, 

Program  Analyst.  Departmei  it  of 
Commerce.  National  Bureau  of 
Standards.  A209  Administralion. 
Washington.  D.C.  20234.  301  921-2731 

RIN:  0693-AA08 


36.  REVISION  TO  FIPS  10-3 

COUNTRIES,  DEPENDENCI  iS,  AREAS 

OF  SPECIAL  SOVEREIGNT  f  AND 

THEIR  PRINCIPAL  ADMINISTRATIVE 

DIVISIONS 

Legal  Authority:     40    USC    759(f);    EO 

11717 

Abstract  This  standard  wil  bring  up  to 
date  the  existing  codes  for  representing 
data  on  geographical-politic  il  entities 
throughout  the  world.  The  c  jdes  are 
used  by  Federal  agencies  in  processing 
and  analyzing  data  dealing  y/Hh 
countries  of  the  world. 

Timetable: 


ActkNi 


Data 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/21/81 
04/21/81 

07/20/81 

03/00/84 


Small  Entity:  No 

Affected  Sectors:   357  Offi(je,  Computing, 
and  Accounting  Machines 

Government  Levels  Affectfed:  Federal 

Agency  Contact  Shirley  Ri  idack 

Program  Analyst.  Departme  nt  of 
Commerce.  National  Bureav  of 
Standards,  A209  Administri  tion, 
Washington.  DC  20234,  301  P21-2731 

RIN:  0693-AA09 


37.  FIPS  FOR  LOCAL  NET  ITORKS 
BASEBAND  CARRIER  SEN  SE 
MULTIPLE  ACCESS  WITH  COLLISION 
DETECTION;  PHYSICAL  Li  lYER 
SPECIFICATIONS  AND  LINK  LAYER 
PROTOCOL 

Legal  Authority:     40    US()    759(f);    EO 

11717 

Abstract  This  standard  wi 
Federal  Government  use  arid 
standard  for  the  mechanicajl 
functional,  and  procedural 
specifications  and  link  pro 
required  to  interconnect  coi 
equipment  to  local  area  co 
networks.  This  standard  is 
family  of  local  area  networfc 
to  make  possible  computer 
and  terminal-to-computer 
communications  of  Federal  computer 


FR  CNa 


FR  22779 
FR  22779 


adopt  for 

IEEE 

electronic, 

tacol 

nputer 
iiputer 

one  in  a 
standards 

to-computer 


systems.  It  is  consistent  with 
international  consensus  and  the 
reference  model  for  network 
architecture  adopted  by  the 
International  Organization  for 
Standardization. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/08/83    48  FR  40540 

NPRM  Comment    09/08/83    48  FR  40540 

Period  Begin 
NPRM  Comment    12/07/83 

Period  End 
Final  Action  06/00/84 

Final  Action  06/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards.  A209  Administration, 
Washington.  DC  20234.  301  921-2731 

RIN:  0693-AA10 

38.  REVISIONS  TO  FIPS  M  AND  2; 
CODE  FOR  INFORMATION 
INTERCHANGE.  ITS 
REPRESENTATIONS,  SUBSETS,  AND 
EXTENSIONS  AND  PERFORATED 
TAPE  CODE  FOR  INFORMATION 
INTERCHANGE 

Legal  Authority:     40    USC    759(f):    EO 

11717 

Abstract  The  revision  to  FIPS  1-1 
consolidates  and  supersedes  five 
existing  FIPS  dealing  with  the 
implementation  of  the  Code  for 
Information  Interchange  by  Federal 
Government  agencies.  No  substantive 
changes  are  made.  The  revision  to  FIPS 
2  clarifies  the  existing  standard.  These 
revisions  will  result  in  easier 
administration  of  the  existing  FIPS. 

Timetable: 

Action  Data  FR  Cita 

Final  Action  06/00/84 

Final  Action  06/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing. 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 


Current  and  Projected  Rulemakings 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  Natiorfal  Bureau  of 
Standards,  A209  Administration, 
Washington.  D.C.  20234.  301  921-2731 

RIN:  0693-AA11 

39.  FIPS  FOR  SESSION  PROTOCOL 
STANDARD 

40     USC     759(f);     EO 


Legal  Authority: 

11717 

Abstract  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Government  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 


Timetable: 

Action 

Dat« 

NPRM 

06/00/84 

NPRM  Comment 

06/00/84 

Period  Begin 

NPRM  Comment 

09/00/84 

Period  End 

FR  Cita 


Small  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  A209  Administration. 
Washington,  D.C.  20234.  301  921-2731 

RIN:  0693-AA12 

40.  REVISION  TO  FIPS  70, 
REPRESENTATION  OF  GEOGRAPHIC 
POINT  LOCATIONS  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    use    759(f):    EO 

11717 

Abstract  This  revision  will  extend  the 
current  FIPS  which  establishes  uniform 
formats  for  geographic  point  location 
data  that  is  collected,  processed  and 
analyzed  by  Federal  Government 
agencies.  The  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data. 
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Current  and  Projected  Rutemakings 


Timetable: 


Action 


Date 


FR  Cit* 


NPRM  09/15/83    48  FR  41478 

NPRM  Comment    09/15/83    48  FR  41478 

Period  Begin 
NPRM  Comment    12/14/83 

Period  End 
Final  Action  09/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radacli. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington.  D.C.  20234.  301  921-2731 

RIN:  0693-AA13 

41.  FIPS  FOR  MESSAGE  TRANSFER 
PROTOCOL 

Legal  Authority:     40    USC    759(f);    EO 

11717 

Abstract  This  standard  will  provide  for 
reliable  exchange  of  messages  through 
Federal  Government  computer 
networks.  It  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  12/00/84 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Mactiines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  A209  Administration, 
Washington,  D.C.  20234,  301  921-2731 

RIN:  0693-AA17 

42.  •NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM  PROCEDURES 

Legal  Authority:    15  USC  272;  15  USC 

277 

CFR  Citation:    15  CFR  7A;  15  CFR  7B;  15 
CFR7C 


Abstract  The  proposed  revision  of 
NVLAP  procedures  is  intended  to 
reduce  program  administrative  costs,  to 
increase  program  operating  efficiency 
and  to  reflect  the  transfer  of  the 
administration  of  NVLAP  from  DOC  to 
NBS. 


Timetable: 

Action 

Date 

NPRM 

03/00/84 

NPRM  Comment 

03/00/84 

Period  Begin 

NPRM  Comment 

05/00/84 

Period  End 

Final  Action 

08/00/84 

Final  Action 

08/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:  Multiple 

FRCMe 


Agency  Contact  Peter  S.  Linger, 

Associate  Manager,  Laboratory 
Accreditation,  Department  of 
Commerce,  National  Bureau  of 
Standards,  Tech  B141,  Washington,  DC 
20234,  301  921-3431 

RIN:  0693-AA19 


43.  •PROCEDURES  FOR  THE 
DEVELOPMENT  OF  VOLUNTARY 
PRODUCT  STANDARDS 

Legal  Authority:  15  USC  272 

CFR  Citation:  15CFR  io 

Abstract  The  Department  of  Commerce 
proposes  to  revise  its  existing 
procedures  for  the  development  of 
Voluntary  Product  Standards.  The 
Department  proposes  to  modify  the 
provisions  for  the  withdrawal  of 
standards  and  to  establish  a  new 
appeals  mechanism  and  provisions  for 
developing  interpretations  of  standards. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/00/84 

NPRM  Comment 

05/00/84 

Period  Begin 

Final  Action 

08/00/84 

Final  Action 

08/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:  208  Beverages;  242 
Sawmills  and  Planing  Mills;  243  Millwork. 
Veneer,  Plywood,  and  Structural  Wood  Mem- 
t>ers;  322  Glass  and  Glassware.  Pressed  or 
Blown 


Agency  Contact  Donald  R.  Mackay, 

Associate  Manager.  Standards 
Management  Prog.  Department  of 
Commerce.  National  Bureau  of 
Standards,  Office  of  Product  Standards 
Policy.  Tech  A166,  Washington.  DC 
20234,  301  921-3287 

RIN:  0693-AA20 


44.  •FIPS  FOR  130  MM  (5.25  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  TWO-FREQUENCY 
RECORDING  AT  3979  BPRAO  ON  ONE 
SIDE  •  1.9  TPMM  (48  TPI)  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    USC    759(f);    EO 

11717 

Abstract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  6596/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment.  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 


Timetable: 

Action 

Data 

FR  CHa 

NPRM 

09/08/82 

47  FR  39554 

NPRM  Comment 

09/08/82 

47  FR  39554 

Period  Begin 

NPRM  Comment 

12/07/82 

Period  End 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing. 

and  Accounting  Machines  . 

Government  Levels  Affected:  Federa/ 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A20g  Administration. 
Washington.  DC  20234.  301  921-2731 

RIN:  0693-AA21 

45.  •FIPS  FOR  FLEXIBLE  DISK 
CARTRIDGE  LABELUNG  AND  FILE 
STRUCTURE  FOR  iNFORMATK>N 
INTERCHANGE 

Legal  Authority:     40    USC    759(f).    EO 

11717 

Abstract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7665)  for 
labelling  and  file  structure  of  flexible 
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Current  and  Projected  Rulemakings 


disks.  Use  of  these  specificatic  ns  will 
enable  Federal  agencies  to  interchange 
information  using  commercialli ' 
available  disk  technology  and  :o 
purchase  off-the-shelf  equipme  it.  The 
specifications  will  be  issued  at  a 
guideline  for  use  by  agencies  a  t  their 
discretion. 


Timetable: 


Action 


Date 


in  CN* 


NPRM  09/08/82    47  I  T\  39554 

NPRM  Comment    09/08/82    47  fR  39554 

Pefiod  Begin 
NPRM  Comment     12/07/82 

Period  End 
Ftnal  Action  12/00/84 

Final  Action  12/00/84 

Effective 

Small  Entity:  t^ 

Affected  Sectors:    357  Office,  pomputmg. 
and  Accounting  Mactunes 

Government  Levels  Aff ectedd  Federal 

Agency  Contact:  Shirley  Rada  ck 

Program  Analyst,  Department  )f 
Commerce,  National  Bureau  ol 
Standards,  A209  Administratio  n. 
Washington,  DC  20234.  301  92^-2731 

RIN:  0693-AA22 


46.  AFIPS  FOR  130  MM  (5.25  IN) 
FLEXIBLE  DISK  CARTRIDGE  JTRACK 
FORMAT  USING  MODIFIED 
FREQUENCY  MODULATION 
RECORDING  AT  7958  BPRAOJ  ON  TWO 
SIDES  -  1.9  TPMM  (48  TPI)  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    use    T59(f):    EO 

11717 

Abstract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7A  B7/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Fe 
agencies  to  interchange  infom^ation 
using  commercially  available 
technology  and  to  purchase  ol 
equipment  The  specifications 
issued  as  a  guideline  for  use  ^y 
agencies  at  their  discretion. 


di  iral 


isk 

-the-shelf 
will  be 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/82    47  FR  39554 

NPRM  Cofwneot    09/08/82    47  FR  39564 

Period  Begin 
NPRM  Comment    12/07/82 

Period  End 
Final  Action  12/00/84 

Final  Action  12/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Mactvnes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  DC  20234,  301  921-2731 

RIN:  0693-A/V23 

47.  •FIPS  FOR  200  MM  (8  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  MODIFIED 
FREQUENCY  MODULATION 
RECORDING  AT  13262  BPRAD  ON 
TWO  SIDES  •  1.9  TPMM  (48  TPI)  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    use    759(f).    EO 

11717 

Abstract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7065/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commerically  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment.  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


09/08/82 
09/08/82 

12/07/82 

12/00/84 
12/00/84 


47  FR  39554 
47  FR  39554 


Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  DC  20234,  301  921-2731 

RIN:  0693-AA24 

48.  •FIPS  FOR  200  MM  (8  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  TWO-FREQUENCY 
RECORDING  AT  6631  BPRAD  ON  ONE 
SIDE  -  1.9  TPMM  (48  TPI)  FOR 
INFORMATION  INTERCHANGE 

Legal  Authority:     40    USC    759(f),    EO 

11717 

Abstract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  5654/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment.  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 


Timetable: 

Action 

Dale 

FR  ate 

NPRM 

09/08/82 

47  FR  39554 

NPRM  Comment 

09/08/82 

47  FR  39554 

Period  Begin 

NPRM  Comment 

12/07/82 

Period  End 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Consulting, 
and  Accounting  MacfWies 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 
Program  Analyst  Department  of 
Commerce.  National  Bureau  of' 
Standards.  A209  Administration, 
Washington,  DC  20234,  301  921-2731 

RIN:  0693-AA25 

\ 


Federal  Register/  Vol.  49.  No.  TI  /  Thursday.  April  19,  1984  /  Unified  Agenda 


15765 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
49.  FIPS  FOR  IDENTIFICATION  OF 
HYDROLOGIC  UNITS  IN  UNITED 
STATES  AND  THE  CARIBBEAN 
OUTLYING  AREAS 

Legal  Authority:     40    USC    759(f);    EO 
11717 

CFR  Citation:  15CFR6 

Abstract:  This  standard  adopts  the  set 
of  codes  for  Federal  Government 
agencies  to  use  in  identifying  hydrologic 
units.  These  codes  identify  a  hydrologic 
system  that  divides  the  United  States 
and  Caribbean  outlying  areas  into  21 
major  regions  which  are  further 
subdivided.  The  codes  provide  a 


standardized  base  for  use  by  Federal 
water-resources  organizations  in  the 
storage,  retrieval,  and  exchange  of 
hydrologic  data;  the  indexing  and 
inventorying  of  hydrologic  data  and 
information;  the  cataloging  of  water- 
data  acquisition  activities;  and  other 
applications. 


Action 


Date 


FR  Cite 


11/15/83    48  FR  51947 


Timetable: 

Action 

Date 

FRCite 

NPRM 

12/28/82 

47  FR  57745 

NPRM  Comment 

12/28/82 

47  FR  57745 

Period  Begin 

NPRM  Comment 

03/28/83 

Period  End 

Final  Action  11/15/83    48  FR  51947 


Final  Action 
Effective 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Macfiines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  A209  Administration, 
Washington,  D.C.  20234,  301  921-2731 

RIN:  0693-AA01 

|FR  Doc.  84-6389  Filed  (M- 18-84;  8:45  ami 
BIUJNG  CODE  35104W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Current  and  Projected  Rulemakings 


NATIONAL  MARINE  FISHERIES 

SERVICE 

50.  NORTHWEST  ATLANTIC  FOREIGN 

FISHING 

Priority:   Agency  Detemfiination 

Legal  Authority:    16  use  I8O1   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  611.50 

Abstract  The  foreign  areas,  seasons, 
and  gear  requirements  need  to  be 
reassessed  in  light  of  expanding  U.S. 
Tishing  operations  and  a  change  in  the 
foreign  fisheries.  Suggested  regulatory 
changes  and  options  will  be  presented 
for  comment  at  a  series  of  public 
hearings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

09/01/84 

NPRM  Comment 

09/01/34 

Period  Begin 

NPRM  Comment 

11/15/84 

Period  End 

Final  Action 

01/01/85 

Final  Action 

02/01/85 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  being  prepared. 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Analysis:     Reg.  impact  Review/Initial  RFA 
09/00/83 


Agency  Contact  Ken  Beal,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Northeast 
Region,  Nat.  Marine  Fisheries  Ser.,  14 
Elm  St..  Gloucester,  MA  01930,  617  281- 
3600 

RIN:  0648-AA05 

51.  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:    16  use   18O1   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  641 

Abstract  Biological  data  indicate  a 
substantial  decline  in  reef  fish  stocks  in 
the  Gulf  of  Mexico.  Overfishing 
contributes  to  this  decline  in  many 
nearshore  areas  by  recreational  & 
commercial  users.  In  addition,  there  is 
expanding  competition  between 
recreational  &  commercial  users  for 
limited  resource.  Objectives  are:  rebuild 
declining  reef  fish  stocks;  establish 
fishery  reporting  system;  increase  reef 
fish  habitats  in  approp.  areas:  provide 
protection  for  juveniles  while  protecting 
existing  &  new  habitats;  and  minimize 
conflicts  between  user  groups.  Benefits 
from  implementation  of  the  plan  over  a 
5-year  period  could  reach  discounted 
maximum  of  $8  million  for  commercial 
fishermen  &  $23.2  million  for 
recreational  fishermen.  Annual  costs  for 
development  &  implementation  of  plan 
over  a  5-year  period  are  estimated  at 
$393,315.  The  adopted  measures  would 


minimize  burden  on  public  &  address 
the  problems  in  the  fishery  in  a  cost- 
effective  manner.  The  regulations  will 
require  some  small  entities  to  relocate 
their  fishery  areas.  Net  benefits  will 
occur  to  the  fishery  because  of  the 
rebuilding  of  the  resources. 


Timetable: 

Date 

Action 

FR  Cite 

NPRM 

08/24/83 

48  FR  38511 

NPRM  Comment 

08/24/83 

48  FR  38511 

Period  Begin 

NPRM  Comment 

10/11/83 

Period  End 

Final  Action 

04/01/84 

Final  Action 

04/01/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  is 
available.  A  Fishery  Management  Plan 
is  available. 

Affected  Sectors:    091  Commefciai  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:    Reg.  impact  Review/ Initai  RFA 
08/24/83  (48  FR  38511) 
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Agency  Contact  Jack  T.  Brai  mer. 
Director.  Southeast  Region.  D(  partmeni 
of  Commerce.  National  Ocear  ic  and 
Atmospheric  Administration,  ^'ational 
Marine  Fisheries  Service,  945<  Koger 
Boulevard,  St.  Petersburg.  FL  ^3702,  813 
893-3141 

RIN:  0648-AA10 


Current  and  Profected  Rulemakings 


52.  SPINY  LOBSTER  FISHER  IT  IN 
PUERTO  RICO  &  THE  VIRGII I 
ISLANDS  FISHERY  MANAGE  MENT 
PLAN:  IMPLEMENTING  REGULATIONS 

Priority:   Agency  Oetermination 

Legal  Authority:     16   USC   i  lOl    et  seq 

Magnuson  Fishery  Conservation  i .  Mgmt.  Act 

CFR  Citation:  50  CFR  645 

Abstract  A  fishery  manageni  Rnt  plan 
(FMP)  and  implementing  regu  ations  are 
needed  to  manage  the  spiny  bbster 
resources  of  the  Caribbean. 
Management  measures  will  p  otecl 
long-term  yields,  prevent  dep  etion  of 
the  stocks,  increase  yields  frc  m  the 
Fishery,  and  acquire  informal  on 
necessary  to  better  manage  t  le  fishery 
The  primary  objective  is  to  a  :hievp 
optimum  yields  from  a  preset  tly 
healthy  fishery  stock  without 
encountering  the  problems  of  economic 
or  biologic  overfishing  that  h;  ive  been 
known  to  occur  in  some  othe  ■  fisheries. 
The  FMP  imposes  a  minimun  size  limit 
which  will  cause  an  estimate  \  loss  in 
income  during  the  first  year  ( f  $228  per 
fisherman,  and  $117  per  fishe  rman  in 
the  second  year.  Size  limits  i  i 
subsequent  years  are  expecti  d  to 
improve  landings  in  the  third  and 
subsequent  years,  resulting  in  $118  per 
fisherman  increase  in  income .  The 
prohibition  of  taking  lobsters  in  certain 
areas  may  have  minor  suppi;   and 
income  effects  on  commercif  I  and 
recreational  harvesters  whic  i  may  be 
offset  by  aesthetic  benefits  to  divers 
and  research  benefits  to  scieTtists. 
Additional  reporting  burdens  will  be 
placed  on  some  fishermen. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fir^  Action 
Final  Action 

Effective 

Small  Entity:  Yes 


Date 


09/03/82  4 
09/03/82  4 

10/18/82 

06/01/84 
07/01/84 


FR  Ote 

FR  38948 
FR  38948 


Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An 
RFA,  a  Regulatory  Impact  Review,  an 
Environmental  Impact  Statement,  and 
the  FMP  are  available. 

Affected  Sectors:  091  Commercial  Fisfv 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:  EIS  06/20/80  (45  FR  37275). 
Draft  RFA  09/03/82  (47  FR  38948);  Reg 
Impact  Review/RFA  09/03/82  (47  FR  38948) 

Agency  Contact  Jack  T.  Brawner, 

Director,  Southeast  Region,  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration,  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  FL  33702.  813 

893-3141 

RIN:  0648-AA12 

53.  KING  CRAB  (BERING 
SEA/ALEUTIAN  ISLANDS)  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:    Agency  Determination 

Legal  Auttiority:    16  use   i80i   ei  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  676 

Abstract  This  fishery  management 
plan  (FMP)  and  implementing 
regulations  seek  to  ensure  effective 
conservation  and  management  of  King 
Crab  stocks  in  the  Bering  Sea  and 
Aleutian  Islands  area  while  providing 
continued  active  participation  of  the 
State  of  Alaska  in  management  of  these 
fisheries.  Non-resident  Alaskan 
fishermen  will  have  more  effective 
input  to  fishery  management.  There  is  a 
need  for  enforcement  of  sex  and 
minimum  size  limits  to  prevent 
overharvesting  the  King  Crab  optimum 
yield,  and  to  prevent  harvesting  of 
females  and  under-sized  crab.  The 
regulation  protects  smaller  vessels  that 
compete  with  larger  vessels  in  their 
ability  to  move  between  fishing  areas. 
Regulatory  measures  also  seek  to 
ensure  equitable  representation  of  all 
components  of  the  harvesting  sector. 
Alternative  measures  under  the  FMP 
could  have  a  significant  impact  on 
small  entities.  This  is  a  framework 
F\!P. 


Timetabls: 
Action 


Date 


FR  Cite 


NPRI4 

NPRM  Comment 
Period  Begin 


04/01/84 
04/01/84 


Action 


Date 


FR  Cite 


NPRM  Comment    06/15/84 

Period  End 
Final  Action  09/01/84 

Final  Action  10/01/84 

Effective 

SmaM  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/Initial 
Rrgulatory  Flexibility  Analysis  is 
available. 

Affected  Sectors:    09i  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:    DEIS  01/22/82  (47  FR  3203) 

Agency  Contact  Robert  W.  McVey. 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
luneau.  AK  99802.  907  586-7221 

RIN:  0648-AA22 

54.  CORAL  &  CORAL  REEFS  IN  THE 
GULF  OF  MEXICO  &  THE  SOUTH 
ATLANTIC  FISHERY  MANAGEMENT 
PLAN:  IMPLEMENTING  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:    16  USC  1801  Magnuson 
Fishery  Conservation  &  Management  Act 

CFR  Citation:  50  CFR  638 

Abstract  Regulation  is  needed  to 
control  the  potential  harvest  of  coral  in 
the  Gulf  of  Mexico  and  the  South 
Atlantic  Ocean.  Although  the  present 
harvest  is  at  a  very  low  level,  rapid 
increases  in  effort  could  lead  to 
extensive  destruction  of  the  corals.  The 
objective  is  to  develop  more  and  better 
data  and  to  optimize  benefits  generated 
from  the  coral  resource  while 
conserving  the  coral  and  coral  reefs. 
Certain  types  of  gear  will  be  prohibited 
and  fishing  will  be  restricted  in  certain 
areas,  with  a  consequent  adverse 
economic  impact  on  small  entities. 
Benefits  will  accrue  through  the 
conservation  of  the  coral  and  coral 
reefs  which  are  important  habitats 
sustaining  spiny  lobsters,  snappers, 
groupers  and  other  fishes. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

09/15/83 

48  FR  39255 

NPRM  Comment 

09/15/83 

48  FR  39255 

Period  Begin 
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Completed  Actions 


Action 


Date  FR  CH* 


NPRM  Comment    10/31/83 

Period  End 
Final  Action  05/01/84 

Final  Action  05/01/84 

Effective 

Small  Entity:  Yes 

Additional  Infonnation:  An  RIA  is  not 

required  and  will  not  be  prepared.  An 
RFA  is  required.  A  Regulatory  Impact 
Review/Initial  RFA  is  available.  A 
Draft  Environmental  Impact  Statement 
and  a  Fishery  Management  Plan  for 
Coral  and  Coral  Reefs  in  the  Gulf  of 
Mexico  and  the  South  Atlantic  are 
available. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Draft  RFA  04/00/82;  Reg.  Impact 
Review/Initial  RFA  04/00/82;  DEIS  04/00/82 

Agency  Contact  Jacli  T.  Brawner, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702,  813 
983-3141 

RIN:  0648-AA24 

55.  CIVIL  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:  15  USC  1801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act; 
16  USC  773  et  seq  Northern  Pacific  Halibut 
Act  of  1982 

CFR  Citation:  15  CFR  904 

Abstract  The  existing  regulations  (15 
CFR  904)  provide  uniform  procedures 
for  enforcement  and  civil  proceedings 
under  the  various  fishery  and  marine 
resource  statutes  administered  by 
NOAA.  The  regulations  are  being 
revised  to  consolidate  all  aspects  of 
NOAA's  civil  process  which  can  be 
uniformly  treated.  The  revised 
regulations  will  provide  uniform  permit 
processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  abiUty  to  pay  in  civil 
penalty  proceedings;  procedures  for 
issuance  and  appeal  of  written 
warnings,  summary  forfeitures,  and  for 
selling  seized  perishable  Hsh.  The 
revisions  will  clarify  for  the  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcement 
responsibilities.  The  amendments  thus- 
are  beneficial  rather  than  burdensome 
to  the  public.  These  procedural 


regulations  will  not  increase  costs  to 
the  public  or  local  governments.  Nor 
will  they  have  a  significant  adverse 
effect  on  competition,  employment  or 
industry.  The  alternative  of  not  further 
consolidating  the  procedures  was 
considered  and  rejected.  There  is  no 
alternative  to  making  the  updating  and 
housekeeping  portions  of  the 
amendments. 

Timetable: 


management  considerations.  "Hie 
objective  is  to  protect  the  Hawaiian 
Monk  SeaL 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  01/06/84    49  FR  1037 
NPRM  Revising      04/01/84 

Interim  Final 

Rule 
Beg.  Comment       04/01/84 

Period  on 

NPRM 
End  Comment        06/01/84 

Period  on 

NPRM 
Final  Action  06/01/84 

Final  Action  07/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  09 1  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State. 
Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Margaret  B.  Frailey, 
Asst.  General  Counsel,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  &  Litigation,  2001 
Wisconsin  Avenue,  NW,  Washington, 
DC  20235,  202  254-8350 

RIN:  0648-AA26 

56.  DESIGNATED  CRITICAL  HABITAT: 
DESIGNATION  OF  CRITICAL  HABITAT 
FOR  THE  HAWAIIAN  MONK  SEAL 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  1531  et  seq  En- 
dangered Species  /Vet  of  1973 

CFR  Citation:  50  CFR  226.1 1 

Abstract  Designation  of  Critical 
Habitat  is  conducted  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  Critical  Habitat  is  that  area 
within  (or  outside]  the  geographic  range 
of  the  animal  wherein  are  found  those 
physical  and/or  biological  features 
essential  for  the  conservation  of  the 
species  and  which  may  require  special 


Action 


Date 


FRCMe 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  A  draft 
Environmental  Impact  Statement  is 
available  for  public  review.  A  Final 
Recovery  Plan  discussing  and 
recommending  areas  to  be  designated 
as  the  Critical  Habitat  is  available  for 
revieyy.  Required  determinations  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  will  be  made 
if  critical  habitat  is  proposed. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:   See  Addltior>al  Information 

Agency  Contact  Charles  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street.  Terminal  Island.  CA  90731.  213 
548-2575 

RIN:  0648-AA27 


57.  GUIDEUNES  FOR  FISHERY 
MANAGEMENT  PLANS  (FMPS); 
CONTENTS  OF  FMPS:  FORMAT  FOR 
FMP;  PROCEDURES  FOR 
DEVELOPMENT.  REVIEW,  AND 
AMENDMENT  OF  FISHERY 
MANAGEMENT  PLANS 

Legal  Authority:    16  USC  1801  Magnuson 
Fishery  Management  &  Conservation  Act 

CFR  Citation:     50    CFR    602.3;    50   CFR 
602.4;  50  CFR  602.5 

Abstract  Revised  guidelines  for 
development  and  review  of  fishery 
management  plans  are  being  considered 
to  conform  with  new  legislation  and 
administration  regulatory  policy  with 
regard  to  standards,  procedures, 
content,  and  format.  These  guidelines 
will  not  have  a  direct  reguJatory  impact 
on  the  fishing  industry  or  entities 
participating  in  the  industry. 
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Tlmetabte: 


Action 


Oat* 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Pefiod  Begin 
NPRM  Comment    08/00/84 

Period  End 
Final  Action  10/00/84 

Final  Action  11/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neillier  an  RIA 

nor  an  Rf  A  is  required  or  w  II  be 

prepared. 

Affacted  Sectors:  None 

Government  Levels  Aff ecte^  State. 
Federal 

Analysis:    See  Additional  Inforr  lation 

Agency  Contact  Daphne  W  lite. 
Regulations  Development  Ar  alyst. 
Department  of  Commerce.  N  itional 
Oceanic  and  Atmospheric 
Administration.  National  MAine 
Fisheries  Service,  Washingtcn,  DC 
20235.  202  634-7218 

RIN:  0648-AA37 


58.  FISHERY  CONSERVATlCN  AND 
MANAGEMENT:  CONFIOENTIALITY  OF 
STATISTICS 

Legal  Authority:     16  USC  i80l    et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50CFR603 

Abstract  The  regulations  pibvide 
internal  procedures  to  protei  :t  statistics 
collected  from  the  public  un  ler  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure 

Timetable: 


Action 


Oat* 


NPRM  01/09/78    *  FR  1460 

Interim  Final  Rule  12/07/79    4<  PR  237 
Final  Action  12/00/84 

Final  Action  01/00/85 

Effective 

SmaH  Entity:  Not  Applicat>te 

Additional  Information:  Ne^h 
nor  an  RFA  is  required  or 
prepared.  The  Regulatory 
Act  does  not  apply  because!  I 
regulations  affect  only  internal 
operations  of  an  agency. 

Affected  Sectors:    091  Co«timercial  Fish- 
ing 

Government  Levels  Affect^:  Local. 
State,  Federal 

Analysis:   See  Additional  Information 


FR  Cit* 


FR  Cite 


er  an  RIA 
ill  be 

ibility 
the 


F  Bxi 


Current  and  Projected  Rulemakings 


Agency  Contact:  B.  G.  Thompson, 

Acting  Chief.  Fisheries  Statistics 
Program,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Data  & 
Information  Management, NMFS, 
Washington,  DC  20235,  202  634-7366 

RIN:  0648-AA38 


59.  GENERAL  AND  RECREATIONAL 
FOREIGN  FISHING 

Legal  Authority:     is  USC   1801    et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  611. 1  to  611.98 

Abstract  The  regulations  will  be 
amended  to  permit  certain  foreign 
Hshing  vessels  to  engage  in  recreational 
fishing  within  the  Fishery  Conservation 
Zone  (FCZ)  and  in  State  waters  without 
a  foreign  fishing  permit,  as  provided  by 
P.L.  97-453  amending  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  Secretary  of  Commerce  and 
the  Governor  of  a  coastal  State  may 
impose  reasonable  fees  and  conditions 
and  restrictions  on  such  recreational 
Ashing.  The  amendments  will:  (1) 
Specify  the  vessel  types  and  activities 
which  qualify  for  fishing  without  a 
permit,  (2)  require  no  fees  for  special 
conditions  for  vessels  which  qualify, 
and  (3)  provide  the  mechanism  for  a 
Governor  to  propose  either  fees  or 
conditions  and  restrictions  upon  such 
fishing  in  the  FCZ  adjacent  to  his  State. 
Revised  regulations  should  cover  all 
foreign  fishing,  be  easier  to  understand 
and  simplify  enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/84 

NPRM  Comment    06/01/84 

Period  Begin 
NPRM  Comment    08/01/84 

Period  End 
Final  Action  10/01/84 

Final  Action  12/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:   See  Additional  Information 


Agency  Contact:  Lt.  William  Chappell, 

Coast  Guard  Liaison,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Fees, 
Permits,  &  Regulations  Division,  NMFS. 
3300  Whitehaven  Street,  NW, 
Washington.  D.C.  20235,  202  634-7432 

RIN:  0648-AA40 

60.  PREEMPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  306(B) 
OF  THE  MAGNUSON  FISHERY 
CONSERVATION  &  MANAGEMENT 
ACT 

Legal  Authority:    16  USC  1856  Sec  306, 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  619 

Abstract:  The  regulations  interpret 
certain  statutory  terms  applicable  to, 
and  establish  procedures  governing, 
formal  adjudicatory  hearings  to  be  held 
before  the  Secretary  of  Commerce  can 
apply  Federal  fishery  regulations  to 
certain  waters  within  State  boundaries. 
Section  306(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
authorizes  the  Secretary  of  Commerce 
to  regulate  a  fishery  within  State 
boundaries  in  certain  circumstances. 
Before  the  Secretary  is  authorized  to  do 
so,  he  must  make  certain  findings  after 
providing  an  opportunity  for  a  formal 
adjudicatory  hearing.  The  regulations 
apprise  affected  parties  of  the 
procedures  to  be  followed  at  such  a 
hearing  and  also  of  the  types  of 
information  to  be  scrutinized  that  is 
relevant  to  the  findings  to  be  made. 

Timetable: 


Action 


Date 


FR  Ctt* 


Interim  Final  Rule  03/22/82    47  FR  12181 
Final  Action  07/01/84 

Final  Action  08/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:   See  Additional  Information 
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Agency  Contact:  David  A.  Fitch. 

Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  St., 
NW.  Page  Bldg.  2.  Room  404. 
Washington,  DC  20235,  202  634-4224 

RIN:  0648-AA41 

61.  INTERAGENCY  COORDINATION 
FOR  ENDANGERED  SPECIES 

Legal  Auttiority:    16  USC  1 53 1  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:  50  CFR  402 

Abstract:  The  reglilations  will  update 
existing  regulations  pursuant  to  the 
1978,  1979  and  1982  amendments  to  the 
Endangered  Species  Act.  The  revisions 
will  explain,  organize,  and  simplify  the 
consultation  process  required  by 
Section  7  of  the  Act,  and  will  be 
published  jointly  with  the  U.S.  Fish  and 
Wildlife  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM                      06/29/83 

48  Ffl  29990 

NPRM  Comment    06/29/83 

48  FR  29990 

Period  Begin 

NPRM  Comment    08/29/83 

Period  End 

Final  Action            06/00/84 

Final  Action            07/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  The 

Department  of  the  Interior,  as  lead 
agency  in  the  development  of  the 
regulations,  has  prepared  a  draft 
environmental  assessment.  A 
determination  will  be  made  at  the  time 
of  the  final  rule  as  to  whether  this  is  a 
major  Federal  action  within  the 
meaning  of  Section  102f2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  It  has  been  determined  that  the 
regulations  will  not  constitute  a  major 
rule  under  EO  12291  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  terms  of  the  Regulatory 
Flexibility  Act. 

Affected  Sectors:    951  Administration  of 
Environmental  Quality  Programs 

Government  Levels  Affected:  Federal 

Analysis:    See  Additional  Information 


Agency  Contact  Charles  Kamella. 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmoxpheric 
Administration,  Office  of  Protected 
Species,  and  Habitat  Conservation, 
NMFS,  Washington,  DC  20235.  202  834- 
7471 

RIN:  0648-AA43 

62.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  STEAKS 

Legal  Auttwrity:    7  use  162i  to  1630  Ag- 
ricultural Marlteting  Act  of  1946 

CFR  Citation:  50  CFR  262A 

Abstract  The  interim  rule  would 
establish  a  voluntary  standards  system 
to  classify  fish  steaks  by  quality  into 
four  categories  -  U.S.  Grade  A.  B,  C, 
and  Substandard.  The  objective  is  to 
facilitate  trade  in  fish  steaks  classified 
by  quality  thereby  benefiting  the 
consumer  and  the  industry.  The 
standards  would  be  used  in  a  voluntary 
program  of  fishery  products  inspection 
and  certification  by  NMFS.  The  total 
value  of  the  industry  product  in  1981 
was  $19  million.  Industry  has  expressed 
a  high  level  of  interest  in  and  support 
for  the  voluntary  standards.  The 
timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Timetable: 


Action 


Date  FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  09 1  Commercial  Fist>- 
ing;  209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  state. 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Rita  A.  Creitz, 

Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Utilization  Research,  NMFS, 


Completed  Actions 


Washington,  D.C.  20235.  202  634-74SB 
RIN:  0648-AA44 

63.  PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF  « 
CERTAIN  OTHER  PftOCESSED  FOOD 
PRODUCTS:  U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  FISH  BLOCKS  « 
PRODUCTS  MADE  THEREFROM  ETC 

Legal  Auttiortty:   7  uSC  1621  to  1630  Ag- 
ricuKural  MarVeting  Act  of  1946 

CFR  Citation:   50  CFR  264A;  SO  CFR  264B; 

50  CFR  264C;  50  CFR  264D;  50  CFR  264E; 
50  CFR  264F;  50  CFR  264G 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  uaed  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Twnelable! 


Action 


FRCNS 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  091  Commerda)  Fish- 
ing: 209  Miscellaneous  Food  Preparatiorw  and 
Kindred  Products 

Government  Levels  Affected:  State. 

Federal 

Analysis:    See  Additional  Infonnation 

Agency  Contact  Rita  A.  Creitz. 
Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  OfRce  of 
Utilization  Research.  NMFS. 
Washington,  DC  20235,  202  634-7458 

RIN:  0648-AA46 

64.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630  Ag- 
ricuttural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Abstract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
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provide  for  the  systematic 
differentiation  of  the  quality  o  shrimp 
into  four  categories  -  U.S.  Gn  des  A,  B, 
C  and  Substandard.  The  prop(  sed 
standards  will  be  applied  to  a  1 
commercial  species  of  fresh  oi  frozen 
shrimp  in  raw  or  cooked  state  5  in  all 
non-breaded  market  forms.  Tl  e 
adoption  of  grading  standards 
expected  to  facilitate  trade  in 
all  commercial  species,  as  corjaumers 
will  be  able  to  select  shrimp 
basis  of  identified  quality.  InAistry 
shown  great  interest  in  and  si 
the  standards.  Timetable  for 
is  very  tentative.  Public  comrients 
received  indicate  a  need  for 
research  before  the  rule  is  pu  i 


Timetable: 


Action 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


IS 

shrimp  of 
imer 
(]n  the 

has 
pport  for 
daxt  action 
rents 
firther 
lished. 


FR  Cite 

FR  21840 
FR  21840 

FR  21840 


NPRM  05/20/82    47 

NPRM  Comment    05/20/82    47 

Period  Begin 
Interim  Final  Rule  05/20/82    47 
NPRM  Comment    08/18/82 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Neitl  er  an  RIA 
nor  an  RFA  is  required  or  wi|  be 
prepared. 

Affected  Sectors:  09i  Comtjwcial  Fish- 
ing; 209  Miscellaneous  Food  Preqarations  and 
Kindred  Products 

Government  Levels  Aff ecte^:  State. 

Federal 

Analysis:   See  Additional  Inforrriation 

Agency  Contact:  Rita  A.  Cre  tz 

Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Utilization  Research.  NMFS, 
Washington.  DC  20235,  202  6|4-7458 

RIN:  0648-AA47 


ST/TE 


65.  REGULATIONS 
TAKING  ft  IMPORTING  OF 
MAMMALS:  TAKING  BY 
LOCAL  GOVERNMENT  OFFICIALS 

Legal  Authority:     16  USC     36i   et  seq 

Marine  Mammal  Protection  Act  o^  1972 

CFR  Citation:  50  CFR  216.22 

At>stract  The  regulations  ari  being 
revised  to  clarify  responsibilities  with 
regard  to  beached  and  stranded  marine 
mammals,  and  provide  authority  to 
NMFS  Regional  Directors  to  develop 
programs  to  manage  these  animals  in 
cooperation  with  State  and  1  }cal 
government  o^icials. 


GOVERNING  THE 
MARINE 

ft 


Data 


FR  CHe 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    07/00/84 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 

nor  an  RFA  is  required  or  will  be 

prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact:  R.  B.  Brumsted. 

Acting  Chief,  Protected  Species 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Species,  and  Habitat  Conservation. 
NMFS.  Washington.  DC  20235.  202  634- 
7529 
RIN:  0648-AA50 

66.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION,  EXPORTATION,  ft 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WILDLIFE 

Legal  Authority:    16  USC  3371  to  3375 
Lacey  Act  Amendments  of  1981 

CFR  Citation:  50  CFR  14.81  to  14.83 

Abstract:  These  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products, 
for  the  purpose  of  detecting  violations 
of  Federal,  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


Affected  Sectors:  09 1  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Eugene  A.  Bennett. 

Special  Agent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  Div.,  NMFS.  Washington. 
DC  20235.  202  634-7265 

RIN:  0648-AA53 


NPRM  06/15/84 

NPRM  Comment    06/15/84 

Period  Begin 
NPRM  Comment    09/15/84 

Period  End 
Final  Action  10/00/84 

Final  Action  11/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  The  regulations 
will  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 


67.  SUPPLEMENTAL  OBSERVER 
PROGRAM 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  I82i(i)  The 
Magnuson  Fishery  Conser.  and  Management 
Act 

CFR  Citation:  50  CFR  611.8 

Abstract:  PL  97-453  requires  the 
Secretary  of  Commerce  to  establish  a 
supplementary  U.S.  observer  program  if 
full  observer  coverage  of  foreign  fishing 
vessels  cannot  be  achieved  using 
Federal  or  contract  employees  that  rely 
on  Congressional  appropriations  as  the 
source  of  funding.  Under  such 
circumstances,  foreign  fishing  vessel 
owners  would  pay  observer  fees 
directly  to  supplementary  U.S. 
observers  or  their  agents.  The  Secretary 
of  Commerce  must  certify  observers 
and  procedures  for  monitoring 
performance.  No  cost  will  be  incurred 
by  the  U.S.  to  implement  or  operate  this 
program  as  costs  are  charged  to  foreign 
fishermen.  No  alternative  is  envisioned 
because  of  the  law's  specificity. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/19/83 

48  FR  41789 

NPRM  Comment 

09/19/83 

48  FR  41789 

Period  Begin 

NPRM  Comment 

10/19/83 

Period  End 

Final  Action 

03/31/84 

Final  Action 

03/31/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:   See  Additional  Information 
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Agency  Contact  Gary  A.  Wood. 

Special  Agent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  D.C.  20235.  202  634-7265 

RIN:  0648-AA65 

68.  TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP)  - 
REGULATORY  AMENDMENT  TO 
CHANGE  POT  STORAGE  AREAS 

Priority:   Agency  Determination 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conservation  A  Mgmt.  Act 

CFR  Citation:  50  CFR  671 

Abstract:  This  regulatory  amendment 
would  establish  new  and  delete  current 
crab  pot  storage  areas  in  the  Eastern 
Bering  Sea  and  Gulf  of  Alaska.  These 
changes  are  needed  to  establish  new 
shallow  water  areas  to  store  domestic 
Tanner  crab  pots  during  closed  seasons, 
to  prevent  preemption  of  productive 
fishing  grounds  for  other  species,  to 
eliminate  gear  conflicts  between  foreign 
fishing  vessels  and  U.S. -owned  stored 
crab  pots,  and  to  reduce  transportation 
time  and  fuel  costs  expended  by  U.S. 
fishermen  during  the  storage  and 
retrieval  of  these  crab  pots. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/02/83    48  FR  54383 

NPRM  Comment    12/02/83    48  FR  54383 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 
Final  Action  03/01/84 

Final  Action  04/01/64 

Effective 

Small  Entity:  Yes 

Additional  Information:  An 

environmental  assessment  was 
prepared  which  includes  a 
socioeconomic  analysis  upon  which  the 
determinations  of  non-major  under  EO 
12291  and  non-significant  under  the 
Regulatory  Flexibility  Act  were  made. 
The  environmental  assessment  is 
available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:         Environmentai       asseissment 
12/02/83  (48  FR  54383) 


Agency  Contact  Mr.  Robert  W. 
McVey,  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AA71 

69.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  OR  FROZEN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Priority:    Agency  Determination 

Legal  Auttiority:    7  use  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1 946 

CFR  Citation:  50  CFR  267.  (New) 

Abstract  This  proposed  standard  will 
establish  a  voluntary  standards  system 
to  identify  various  products  made  from 
North  American  Freshwater  Catfish  and 
to  grade  these  products  A,  B,  C  and 
Substandard.  The  objective  of  the 
standard  is  to  facilitate  trade  in  these 
products  thereby  benefiting  the 
consumer.  The  standard  will  be  used  by 
NMFS  in  the  voluntary  program  of 
fishery  products  inspection  and 
certification.  Industry  has  expressed 
strong  support  for  these  voluntary' 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/30/84 

Final  Action  11/30/85 

Final  Action  12/30/85 
Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RLA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  027  Animal  Specialties; 
209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Rita  A.  Creitz. 

Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C.  20235,  202  634-7458 

RIN:  0648-AA73 


Completed  Actions 


70.  AMENDMENT  NO.  3  TO  THE  HIGH 
SEAS  SALMON  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Ager^cy  Determination 

Legal  Auttiority:     16  USC   i80i   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Ad 

CFR  Citation:  50  CFR  674 

Abstract  Amendment  No.  3  and 
implementiilg  regulations  to  the  High 
Seas  Salmon  Fishery  Management  Plan 
(F^P)  may  be  needed  to  prevent 
depletion  of  the  stocks  by  overfishing  if 
naturally  spawning  stocks  of  southeast 
Alaska  and  Pacific  Northwest  chinook 
salmon  are  depressed.  Reducing  the 
optimum  yield  (OY)  could  contribute  to 
resolution  of  the  problem;  alternatively 
reducing  the  harvest  level  within  the 
current  OY  range  may  be  adequate  to 
address  the  problem.  Adjustment  of 
fishing  season  dates  may  also  be 
appropriate.  Adjustment  of  OY  levels  or 
the  fishing  season  would  impact  over 
3,000  commercial  salmon  trollers. 
Adverse  impacts  could  include  lower 
catch/revenues  or  increase  competition 
for  available  catch.  It  is  unknown  at 
this  time  whether  a  1984  amendment 
will  be  necessary. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    06/15/84 

Period  End 
Final  Action  07/15/84 

Final  Action  08/15/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared-  An 
RFA  is  required  and  will  be  prepared. 
A  Regulatory  Impact  Review/Initial 
RFA  will  be  available  in  the  spring  of 
1984. 

Affected  Sectors:    091  Commercial  Fistv 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:   See  Additional  information 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA75 
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71.  BLUEFISH  FISHERY  OF 

NORTHWESTERN  ATLANTIC 

MANAGEMENT  PLAN:  IMPLEMENTING      CFR  Citation:  50  CFR  654 

REGULATIONS 


Priority:   Agency  Determination 

Legal  Authority:     16  use   1 

Magnuson  Fishery  Conser  &  Mgt 

CFR  Citation:  50  CFR  628 


tOl    et   seq 


proposed 
of  the 
f  the 
so  thut 
be 

for 
Alternatives 
(2) 


expans  on 


nece  5sary 


Abstract  A  regulation  will  b 
to  control  the  level  of  expan 
commercial  Bluefish  Fishery 
Northwestern  Atlantic  Ocean 
the  bluefish  resource  will  not 
reduced  below  the  level 
the  recreational  fishery, 
considered  are:  (1)  no  action, 
postpone  regulation  until  affe  z\eA 
States  develop  a  managemen   system 
for  State  waters.  (3)  impose  s  14  inch 
size  limit.  (4)  restrict  catches  for 
recreational  and  commercial  Ishermen. 
(5)  allow  recreational  fishern  e 
unrestricted  catches  and  rest  ict 
commercial  landings,  and  (6)  restrict 
use  of  certain  commercial  gef  rs  subject 
to  specific  waivers. 

Timetable: 


Action 


Date 


NPRM  03/13/84 

NPRM  Comment    03/13/84 

Period  Begin 
NPRM  Comment    04/27/84 

Period  End- 
Small  Entity:  Yes 

Additional  Information:  An 

required  and  will  not  be  prej  ared 
RFA  is  required  and  is  being 
A  Regulatory  Impact  Review 
RFA  is  available. 

Affected  Sectors:     091   Corrlnercial  Fish- 
ing 

Government  Levels  Affecte^:  State. 
Federal 

Analysis: 

06/16/83 


Reg.  Impact  Revie  v/lnttial  RFA 


Current  and  Projected  Rulemakings 


Legal  Autltority:     16  USC   I80i 
Magnuson  Fishery  Conser  &  Mgt  Act 


et    seq 


FR  Ctte 


tlA  is  not 
An 
prepared. 
I  Initial 


Agency  Contact  Richard  E.  Schaefer. 

Acting  Regional  Director,  Ndrtheast 
Region,  Department  of  Comr  lerce. 
National  Oceanic  and  Atmo  ipheric 
Administration.  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Gloucester.  MA  01930,  617  2  11-3600 

RIN:  0648-AA76 


72.  AMENDMENT  NO.  2  TO  THE 
STONE  CRAB  RSHERY  OF  THE  GULF 
OF  MEXICO  MANAGEMENt  PLAN: 
IMPLEMENTING  REGULAT  ONS 

Priority:   Agency  Determinatio  i 


Abstract  /Amendments  to  the  existing 
regulations  will  be  proposed  to  attempt 
to  resolve  conflicts  that  have  developed 
between  stone  crab  and  shrimp 
fishermen  off  the  West  Coast  area  of 
Florida  in  the  fishery  conservation  zone 
by  implementing  closures  to  separate 
the  two  conflicting  groups  and 
providing  fishing  periods  that  are 
mutually  exclusive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/13/84 

NPRM  Comment    06/13/84 

Period  Begin 
NPRM  Comment    07/27/84 

Period  End 

Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/Initial  RFA 
is  being  prepared  and  will  be  available 
in  March  1984. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis: 

03/01/84 


Reg.  Impact  Review/ Initial  RFA 


more  cost-effective  "egg-production 
method"  of  estimating  stock  abundance 
and  a  lower  estimated  productivity  of 
the  anchovy  stock.  Several  regulations 
governing  harvest,  allocation,  fishing 
areas,  and  seasons,  etc.  as  well  as 
foreign  and  joint  venture  fishery 
management  could  be  affected. 


Agency  Contact  Jack  T.  Brawner. 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg.  FL  33702.  813 
893-3141 

RIN:  0648-AA80  

73.  AMENDMENT  NO.  5  FOR  THE 

NORTHERN  ANCHOVY  FISHERY 

MANAGEMENT  PLAN:  IMPLEMENTING 

REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:     16  USC   1801   ei  seq 
Magnuson  Fishery  Conser  &  Mgt  Act 

CFR  Citation:  50  CFR  662 

Abstract  Based  on  a  review  of 
biological,  ecological,  social  and 
economic  aspects  of  this  anchovy 
fishery,  an  amendment  to  the  existing 
regulations  will  be  proposed  to 
establish  a  revised  optimum  yield  (OY) 
formula,  whereby  US  OY  would  be 
calculated  each  year  based  on  an 
annual  estimate  of  stock  abundance. 
The  new  formula  would  reflect  a  new. 


■  IIIICUIUIC 

Action 

Date 

FR  Cite 

NPRM  Comment 

12/21/83 

48  FR  56806 

Period  Begin 

NPRM 

12/23/83 

48  FR  56806 

NPRM  Comment 

02/03/84 

Period  End 

Final  Action 

03/09/84 

Final  Action 

04/08/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  A  Regulatory  Impact  Review 
is  available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 


Analysis: 

12/23/83 


Regulatory      Impact      Review 


Agency  Contact  E.  Charles  FuUerton. 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island.  CA  90731.  213 
548-2575 

RIN:  0648-AA83 

74.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  SPACE  SHUTTLE 
LAUNCHES 

Legal  Authority:     16  USC   i36i   et  seq 
Marine  Mammal  Protection  Act  ot  1972 

CFR  Citation:    50  CFR  228.20  to  228.29, 
(New) 

Abstract  Based  on  request  from  the 
Air  Force,  the  NMFS  will  propose 
regulations  which  would  allow  a  small 
number  of  marine  mammals  to  be 
incidentally  taken  as  a  result  of  sonic 
booms  from  space  shuttle  launches 
from  Vandenberg  Air  Force  Base, 
California.  Section  101  (a)(5)  of  the 
Marine  Mammal  Protection  Act 
provides  for  allowing  the  taking  of 
small  numbers  of  marine  mammals 
incidental  to  specified  activities 
provided  that  certain  findings  can  be 
made  and  regulations  are  established 
which  set  forth  permissible  methods  of 
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Completed  Actions 


taking,  and  requirements  for  monitoring 
and  reporting. 

Timetable: 


Action 


Date  FR  CItt 


ANPRM  03/00/84 

ANPRM  Comment  03/00/84 

Period  Begin 
ANPRM  Comment  05/00/84 

Period  End 
NPRM  00/00/00 

NPRM  Comment    00/00/00 

Period  Begin 
NPRM  Comment    00/00/00 

Period  End 

Smail  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:     966  Space  Research 
and  Technology 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  B.  Bnunsted. 

Acting  Chief,  Protected  Species 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Of.  of  Protected 
Species  &  Habitat  Conserv., 
Washington,  DC  20235,  202  634-7529 

RiN:  0648-AA84 

75.  AMENDMENT  NO.  6  TO  THE 
BERING  SEA  GROUNDFiSH  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:    16  USC  1801   et  seq 
Magnuson  Fishery  Conser  &  Mgt  Act 

CFR  Citation:  50  CFR  675 

Abstract  An  amendment  to  the 
existing  Hshery  management  plan  and 
regulations,  was  proposed  to  create  a 
fishery  development  zone  (FDZ)  north 
of  Unimak  Pass  in  the  Bering  Sea  for 
exclusive  use  by  domestic  fishermen. 
All  foreign  fishing  would  be  excluded 
from  the  FDZ.  Foreign  processing  of  fish 
delivered  by  U.S.  fishermen  (joint 
venture)  would  continue  to  be  allowed. 
Disapproved  by  NMFS  on  Dec.  8,  1983 
and  North  Pacific  Fishery  Management 
Council  notified.  Council  is 
reconsidering  an  amendment  for 
revision  and  resubmission. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  CH* 


NPRM  Comment  11/18/83 

Period  End 

NPRM  05/01/84 

Final  Action  07/01/84 

Final  Action  08/01/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/Initial  RFA 
was  prepared  and  made  available  in 
October  1983.  An  expanded  RIR/RFA 
will  be  prepared  to  accompany 
submission  of  a  revised  amendment 
package  for  Secretarial  approval. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:    Reg.  Impact  Review/Initial  RFA 
10/07/83  (48  FR  45806) 

Agency  Contact  Robert  W.  McVey, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  P.O.  Box  1668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA87 

76.  •ESTABLISH  FISHING  AREAS  TO 
RESOLVE  CONFLICTS  BETWEEN 
SHRIMP  AND  STONE  CRAB 
FISHERMEN  OFF  WEST  COAST  OF 
FLORIDA:  IMPLEMENTING 
REGULATIONS 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  Management  Act 

CFR  Citation:  50  CFR  658 

Abstract:  Establish  seasonal  and  areal 
closures  to  shrimping  and  stone 
crabbing  off  the  west  coast  of  Florida  in 
the  fishery  conservation  zone  to  resolve 
conflicts  between  shrimp  and  stone 
crab  fishermen. 

Timetable: 


Action 


Dale  FRCMe 


NPRM  Comment    10/04/83    48  FR  45806 

Period  Begin 
NPRM  10/07/83    48  FR  45806 


NPRM  06/13/84 

NPRM  Comment    06/13/84 

Period  Begin 
NPRM  Comment    07/27/84 

Period  End 
Final  Action  10/01/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  No 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Jack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  FL  33702.  tl3 
893-3141 

RIN:  0648-AA88 

77.  •REPORTING  SYSTEM  FOR  GULF 
OF  MEXICO  SHRIMP  FISHERY: 
IMPLEMENTING  REGULATIONS 

Legal  Auttwrity:     16  USC  1801   et  seq 
Magnuson  Fishery  Conser  &  Mar>agemem  Act 

CFR  Citation:  50CFR  658 

Abstract  A  mandatory  reporting 
system  for  catch  and  price  of  Gulf  of 
Mexico  shrimp.  Timely  information  is 
needed  to  monitor  the  effectiveness  of 
the  shrimp  plan  and  allow  the  Gulf  of 
Mexico  Fishery  Management  Council  to 
recommend  future  changes  in 
management  of  the  Gulf  shrimp  fishery. 

Timetable: 


Action 


FR  ens 


NPRM  09/20/83    48  FR  42840 

NPRM  Comment  09/20/83 

Period  Begin 

NPRM  Comment  11/12/83 

Period  End 

Final  Action  03/01/84 

Small  Entity:  No 

Affected  Sectors:    091  Commercial  Fish- 
mg 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  T.  Brawner. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AA89 

78.  •FOREIGN  FISHING  -  LOG 
KEEPING 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  61 1.9 

Abstract  An  interim  rule  to  make 
minor  revisions  to  the  reports  and 
recordkeeping  section  of  the  foreign 
fishing  regulations.  This  action  is 
necessary  to  answer  a  number  of 
recurring  questions  posed  by 
enforcement  personnel,  observers  and 
the  foreign  fishing  vessel  operators. 
These  revisions  will  clarify  the  logging 


/ 
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s. 
it>vi8ion 


requirements  of  joint  venture  vpssel 
The  rule  is  interim,  pending  a 
of  the  part. 

TinwtflOte! 


Action 


Interim  Final  Ri^  02/29/84 
Final  Action  12/01/84 

Small  Entity:  No 

Additional  Information:  Neith<  r  an  RIA 

nor  an  RFA  is  required  or  will  he 

prepared. 

Affected  Sectors:   None 
Government  Levels  Aff ectedJ  Federal 

Agency  Contact  Lt.  William  H. 
Chappell,  Coast  Guard  Liaison 
Department  of  Commerce,  .N.it  onjil 
Oceanic  and  Atmospheric 
Administratioa  National  Mari  le 
Fisheries  Service,  3300  Whiteh  aven  St. 
NW.  Washington.  DC  20235,  2^  634- 
7432 
RfN:  0648-AA90 


Current  and  Projected  Rulemakings 


IR  Cite 


79.  •DATA  COLLECTION  PROGRAM 
FOR  ATLANTIC  SWORDFlSH  FISHERY 


183 


Legal  Authority:     16  USC 

H^agnuson  Fishery  Conser  &  Mana^emerrt 

CFR  Citation:  50CFR630 


pr  jgram  is 

for  the 
gfemeni 
fi  ihery 
artic 

on  the 

ish 

of  gillnet 
stoecies 


Abstract  A  data  collection 
needed  to  provide  in  format]  or 
South  Atlantic  Fishery  Mana 
Council  for  preparation  of  a 
management  plan  for  the  Atl 
swordfish  fisherj';  informatior 
numbers  of  commercial  sw 
fishing  vessels  and  the  impaci 
gear  on  swordfish  and  other 

Timetable: 

Action  Date  FH  Cite 

NPRM  03/01/84 

Final  Action  04/15/84 

Effective 

Small  Entity:  No 

Affected  Sectors:    09i  Convjierciai  Fish- 
ing 

Government  Levels  Affecte<|:  Federal 

ensen. 


1    et    seq 
Act 


Agency  Contact  William  P. 
Division  Chief.  Department  o 
Commerce.  National  Oceanic 
Atmospheric  Administration 
Marine  Fisheries  Service.  Fishery 
Management  Operations  Di 
Whitehaven  St..  NW.  Wash 
202  634-7449 

RIN:  0648-AA91 


and 
National 


ivision 


3300 
DC  20235. 


80.  •AMENDMENT  TO  ATLANTIC  SEA 
SCALLOPS  REGULATIONS  TO 
REDUCE  THE  NUMBER  AND 
DURATION  OF  COMPLIANCE 
INSPECTIONS  FOR  SCALLOPS 
CERTIFIED  BY  CANADA  BUT  NOT 
ACCOMPANIED  BY  CANADIAN 
CERTIFICATE 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  650 

Abstract  The  regulatory  amendment  is 
necessary  to  eliminate  unnecessary 
enforcement  compliance  monitoring  of 
Atlantic  sea  scallops  which  have  been 
certified  by  Canadian  officers  to  be 
conforming  with  provisions  of  the 
fishery  regulations  but  are  not 
accompanied  by  a  Canadian  certificate 
The  intended  effect  of  the  rule  is  to 
peduce  delays  and  other  costs  of 
compliance  for  legitimate  shippers  of 
certified  Atlantic  sea  scallops  by 
reducing  the  number  and  duration  of 
compliance  inspections  for  such 
scallops. 

Timetable: 


addresses  urgent  enforcement  problems 
in  the  foreign  fishery. 

Timetable: 

FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/01/84 

NPRM  Comment    05/01/84 

Period  Begin 
NPRM  Comment    06/01/84 

Penod  End 

Small  Entity:  Undetermined 

Affected  Sectors:      209     Miscellaneous 
Food  Preparations  and  Kindred  Products 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  E.  Schaefer. 

ACTG.  Reg.  Director,  NE  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  14  Elm  Street, 
Gloucester.  MA  01930,  617  281-3600 

RIN:  0648-AA92 

81.  •FOREIGN  FISHING  - 
COMMUNICATIONS 

Legal  Autfiority:     16  USC   I80i    et  seq 
Magnuson  Fishery  Conser  A  Management  Act 

CFR  Citation:     50    CFR    611.4;    50    CFR 
6116 

Abstract  A  proposed  rule  to  make 
revisions  to  the  vessel  reporting  and  the 
facilitation  of  enforcement  sections  of 
the  regulations.  The  action  would 
require  monitoring  of  channel  15  YHF- 
FM  radio  by  foreign  fishing  vessels  and 
would  require  reports  of  all  cargo 
transfers  by  fishing  vessels.  The  rule 


Action 

Date 

NPRM 

02/29/84 

NPRM  Comment 

02/29/84 

Period  Begin 

NPRM  Comment 

03/30/84 

Period  End 

Final  Action 

04/15/84 

Final  Action 

04/30/84 

Effective 

Small  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lt.  William  D. 
Chappell.  Coast  Guard  Liaison. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  3300  Whitehaven  St.. 
NW.  Washington.  DC  20235,  202  634- 
7432 
RIN:  0648-AA93 

82.  •LISTING  ENDANGERED  AND 
THREATENED  SPECIES  AND 
DESIGNATING  CRITICAL  HABITAT 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:     50    CFR    17.11;    50    CFR 
222.23 

Abstract:  Regulations  will  be  proposed 
which  would  list  the  Gulf  of  California 
harbor  porpoise  (Phocoena  sinus)  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973.  An 
endangered  species  is  a  species  which 
is  determined  to  be  in  danger  of 
extinction  through  all  or  a  significfint 
portion  of  its  range.  If  listed  as  an 
endangered  species.  P.  sinus  would  be 
protected  under  the  provisions  of  the 
Endangered  Species  Act. 

Timetable: 
Action - 


Date 


FR  Cite 


ANPRM  06/03/83     48  FR  24903 

ANPRM  Comment  06/03/83    48  FR  24903 

Period  Begin 
ANPRM  Comment  08/02/83 

Period  End 
NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    06/00/84 

Period  End 

Small  Entity:  No 

Additional  Information:  The 
Endangered  Species  Act  requires  that 
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Completed  Actions 


decisions  on  listings  be  made  solely  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  regarding  a 
species  status.  Based  upon  this 
linutation  of  criteria  for  a  listing 
decision.  NMFS  has  determined  that  the 
requirements  of  the  National 
Environmental  Policy  Act,  E.0. 12291. 
Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act  do  not  apply. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  Kamella. 

Marine  Resource  Management 
Specialist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Species  and  Habitat.  Conservation. 
Washington,  DC  20235.  202  634-7471 

RIN:  0648-AA94 

83.  •BERING  CHUKCHI  SEA  HERRING 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:     16  USC   i80i   et  seq 
Magnuson  Fishery  Censer  &  Management  Act 

CFR  Citation:  50CFR676 

Abstract:  The  primary  intent  of  the 
FMP  is  to  promote  full  development  of 
the  subsistence  and  inshore  commercial 
fisheries  by  controlling  offshore  herring 
harvest.  The  FMP  also  allows 
utilization  of  the  herring  resource  by 
offshore  fisheries  in  the  event  that  full 
utilization  does  not  occur  inshore. 
Achievement  of  these  goals  requires  a 
flexible  management  system  which  can 
respond  quickly  to  a  wide  range  of 
circumstances. 


Timetable: 

Action 

Date 

NPRM  Comment 

04/10/84 

Period  Begin 

NPRM 

04/13/84 

NPRM  Comment 

05/28/84 

Period  End 

Final  Action 

08/01/84 

Effective 

Final  Action 

08/06/84 

FR  Cite 


Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State 
Federal 

Agency  Contact  Robert  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
laaa  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AA96 


84.  •AMENDMENT  TO  THE  FISHERY 
MANAGEMENT  PLAN  (FMP)  FOR 
ATLANTIC  SEA  SCALLOPS  TO 
ENSURE  BETTER  CONSERVATION  OF 
THE  SCALLOP  RESOURCES 

Legal  Authority:     16  USC   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  650 

Abstract  New  England  Fishery 
Management  Council  will  prepare  an 
amendment  to  the  FMP  for  Atlantic  Sea 
Scallops.  With  the  current  low  scallop 
abundance  and  poor  recruitment 
prospects,  the  present  FMP  does  not 
appear  to  be  providing  the  degree  of 
resource  protection  anticipated  by  the 
Council.  If  the  resource  is  to  be 
conserved  for  the  benefit  of  the 
industry  and  public,  additional 
management  measures  are  needed  to 
ensure  that  incoming  recruitment  to  the 
fishery,  when  and  if  it  occurs,  be  better 
protected.  Proposed  measures  may 
include  minimum  meat  size,  area 
closures,  season  closures,  and  ring  size 
The  valuable  Atlantic  sea  scallop 
resource  is  capable  of  yielding  100 
million  dollars  annually,  and  requires 
additional  protection. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  08/01/84 

NPRM  Comment    08/01/84 

Period  Begin 
NPRM  Comment    09/01/84 

Period  End 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Schaefer. 

Actg.  Regional  Director,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric: 
Administration,  National  Marine 
Fisheries  Service.  14  Elm  St., 
Gloucester.  MA  01930,  617  281-3600 

R?N:  0648-AA97 

85.  •AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  (FMP)  FOR  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERIES 

Legal  Autfiority:     16  use  i80i   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  663 

Abstract  The  fishery  management  plan 
(FMP)  for  the  Pacific  Coast  Groundfish 
Fisheries  was  implemented  on  Sept.  30. 
1980.  The  plan  governs  foreign  * 


domestic  fishing  for  all  groundfish 
species  but  Pacific  halibut  in  the  ocean 
off  the  coasts  of  WA  OR.  and  CA  It 
establishes  fishing  areas,  fishing 
seasons,  allowable  harvests  and 
allocations  of  that  harvest  among  the 
various  fishemen.  allowable  fisheries 
gear  reporting  requirements,  and 
provisions  for  modifying  the  annual 
management  measures  during  the  year. 
The  intended  effect  is  to  provide  for  the 
best  use  of  the  groundfish.  Amendment 
1  will  change  a  few  of  the  details  in  the 
existing  regulations. 

Timetable: 


Action  Data  FR  CHe 

ANPRM  Comment  10/02/83    48  TR  45274 

Penod  Begin 
ANPRM  10/04/83    48  FR  45274 

ANPRM  Comment  10/31/83 

Period  End 
NPRM  04/03/84 

NPRM  Comment    04/03/84 

Period  Begin 
NPRM  Comment     05/18/84 

Penod  End 
Final  Action  06/07/84 

Final  Action  07/22/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required,  but  a  regulatory  impact 
review  and  an  environmental 
assessment  will  be  prepared.  The 
fishery  management  plan  and  its 
implementing  regulations  undergo 
continuous  review  and  will  be  amended 
whenever  conditions  warrant  changes. 

Affected  Sectors:    09i  CommerdaJ  Fish 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Review 
06/07/84,  Environmental  Assessment 
06/07/84 

Agency  Contact  Dr.  Thomas  E.  Kiuse. 
Actg.  Director.  Northwest  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way. 
NE.  Seattle,  WA  98115.  206  SZ7-8150 

RIN:  0648-AB01 

86.  •AMENDMENT  NO.  9  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP): 
IMPLEMENTING  REGULATIONS 

Legal  AuttKHlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  &  Martagement  Act 

CFR  Citation:  50CFR671 
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Abstract:  An  amendment  to 
existing  Tanner  Crab  fisher ' 
management  plan  and  regu 
been  prepared:  (1)  to  establ 
framework  measure  to  adju 
seasons  by  pre-season  notide 
procedure;  (2)  to  revise  ma?qimum 
sustainable  yield  and  allow 
biological  catch  values  with 
changes  in  optimum  yield; 
expand  the  Alaska  Regiona 
field  order  authority  to  a 
levels  and  seasons.  Determi[ied 
"structurally  incomplete"  bj 
Jan.  19,  1984.  Council  is  recc  nsi 
amendment  and  Regulatory  Impa 
Review/Initial  RFA  for  reviiion 
resubmission. 

Timetable: 


k- 1 


ari' 


idjust 


Action 


Dat* 


NPRM  04/01/84 

NPRM  Comment    04/01/84 

Period  Begin 
NPRM  Comment    05/01/84 

Pefiod  End 
Final  Action  07/01/84 

Final  Action  08/01/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prt  pared.  A 
Regulatory  Impact  Review/initial  RFA 
is  being  prepared  and  shoul  1  be 
available  in  April  1984. 

Affected  Sectors:    091  Corfmercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:     Reg.  Impact  Review/Initial  RFA 
04/01/84 

Agency  Contact  Robert  VV  McVey, 

Director.  Alaska  Region,  De  partment  of 
Commerce,  National  Ocean  c  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.  3.  Box  1668, 
Juneau.  AK  99802,  907  586-7^1 

RIN:  0648-AB02 


87.  •GROUNDFISH  OF  TH^  GULF  OF 
ALASKA  FISHERY  MANAG  EMENT 
PLAN:  IMPLEMENTING  REi  iULATIONS 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fistiery  Censer  &  Management  Act 

CFR  Citation:   50  CFR  672 

Abstract  The  Fishery  Management 
Plan  (FMP)  for  Groundfish  i  if  the  Gulf 
of  AK,  which  was  develope  i  by  the 
North  Pacific  Fishery  Mana  jement 
Council,  was  implemented  ( in  Dec.  1, 
1978.  Since  then,  the  plan  h^s  been 


the 


ions  has- 
h  a 
fishing 


ble 

resulting 
d  (3)  to 
Director's 
harvest 
to  be 
NMFS  on 
idering 
ct 
and 


FR  Cne 


Current  and  Projected  Rulemakings 


amended  11  times;  the  latest 
amendment  becoming  effect.  10-16-83. 
This  plan  governs  the  domestic  & 
foreign  fisheries  for  all  groundfish  but 
Pacific  halibut  in  the  Gulf  of  AK 
between  Dixon  entrance  (132  degrees 
40'W)  &  the  E.  Aleutian  Islands  (170 
degrees  W).  The  regulations  establish 
fishing  areas,  fishing  seasons,  levels  of 
harvest,  restrictions  on  fishing  gear, 
reporting  requirements,  &  other 
management  measures.  The  levels  of 
harvest  are  set  at  the  start  of  each  year 
&  may  be  adjusted  during  the  year.  As 
new  information  on  the  fish  stocks  and 
industry  becomes  available,  the  Council 
may  amend  the  plan  so  that  it  manages 
the  fisheries  better.  The  plan  and 
regulations  undergo  continuous  review. 

Timetable: 


Action 


Date 


FR  Cite 


Emergency  02/01  /84 

Regulation  to 

increase  limits 

on  tialibut  by 

catch 
Emergency  03/01/84 

Regulation  to 

increase 

optimum  yield 

for  pollock 
NPRM  07/01/84 

Small  Entity:  Yes 

Additional  Information:  Linked  with 
0648- AA77. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 


Analysis: 

07/01/84 


Regulatory     Impact     Analysis 


Agency  Contact  Robert  W.  McVey. 

Director,  AK  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AB03 

88.  VOCEAN  SALMON  FISHERIES  OFF 
THE  COASTS  OF  WASHINGTON. 
OREGON  AND  CALIFORNIA  - 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Legal  Authority:     16  use   i80i    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:   50  CFR  661 

Abstract  These  regulations  implement 
the  fishery  management  plan  (FMP)  for 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 


Oregon,  and  California.  This  plan  was 
developed  by  the  Pacific  Fishery 
Management  Council.  It  was  first 
implemented  in  1977  and  has  undergone 
annual  amendments  since  then.  These 
regs.  establish  fishing  areas,  fishing 
seasons,  allowable  fishing  gear, 
allowable  harvest,  &  for  adjusting  the 
regs.  during  the  year.  The  intended 
effect  is  to  protect  the  salmon  from 
being  overharvested.  to  allocate 
allowable  harvest  equitably  among  the 
various  groups  of  fishermen  to  allow 
adequate  numbers  of  salmon  to  reach 
internal  water  fisheries,  &  to  achieve 
spawning  escapement  goals.  The  FMP  & 
its  implementing  regs.  undergo 
continuous  review  &  will  be  modified 
when  conditions  warrant  changes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/05/84 

ANPRM  Comment  03/15/84 

Period  Begin 
Public  Meeting       03/21/84 
ANPRM  Comment  03/22/84 

Period  End 
NPRM  03/26/84 

NPRM  Comment    03/26/84 

Period  Begin 
Public  Hearing        04/01/84 
NPRM  Comment    04/15/84 

Period  End 
Public  Meeting       04/16/84 
Interim  Final  Rule  05/01/84 
Final  Action  08/01/84 

Final  Action  01/01/85 

Effective 

Small  Entity:  Yes 

Additional  Information:  Linked  with 
0648-AA03.  The  fishery  management 
plan  (FMP)  &  its  implementing  regs. 
have  undergone  &  will  continue  to 
undergo  continuous  review.  They  will 
be  changed  whenever  conditions 
warrant  a  change.  The  Council  has 
prepared  a  "framework"  amendment  of 
the  plan  which  if  approved  & 
implemented,  will  allow  the  annual 
fishery  management  measures  to  be 
implemented  without  amending  the  plan 
or  regs.  An  RIR  is  not  required,  but  the 
impacts  of  these  regs.  are  analyzed  in 
environmental  impact  statements  and 
regulatory  impact  reviews. 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Review 
05/01/84;  Environmental  Assessment 
05/01/84 
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Agency  Contact:  Dr.  Thomas  E.  Knise. 
Actg.  Dir..  Northwest  Region. 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way. 
NE,  Seattle.  WA  98115.  206  527-6150 

RIN:  0648-AB04 

89.  •FINAL  RULE  IMPLEMENTING 
THE  ATLANTIC  DEMERSAL  FINFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

Abstract:  The  New  England  Fishery 
Management  Council  is  developing  a 
comprehensive,  long-term,  groundfish 
plan  to  cover  all  of  the  important 
groundfish  species  caught  in  the  New 
England  trawl  fishery.  This  plan,  termed 
the  Atlantic  Demersal  Finfish  Fishery 
Management  Plan  (ADF  planj.  is 
intended  to  replace  the  present  "Interim 
Fishery  Management  Plan  for  Atlantic 
Groundfish"  which  has  regulated 
fishing  for  cod,  haddock,  and  yellowtail 
flounder  since  1982.  The  ADF  plan  will 
take  into  account  the  fact  that  many 
different  groundfish  species  are  taken 
together  in  the  same  trawl,  and  that  the 
mix  of  species  changes  on  a  trip  and 
seasonal  basis.  The  Council  has 
adopted  a  set  of  management  policies 
and  is  considering  alternative 
management  measures  and  impacts. 
The  conservation  focus  is  on 
maintenance  of  a  minimum  stock 
abundance  size  which  reasonably 
protects  against  recruitment  factors; 
emphasis  is  on  minimum  regulatory 
intervention  or  restrictions  on  fishing 
options. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/01/84 
04/01/85 


Small  Entity:  Undetemiined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Richard  Schaefer. 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  St., 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB05 


Completed  Actions 


9a  •AMENDMENT  TO  FISHERY 
MANAGEMENT  PLAN  FOR  AMERICAN 
LOBSTER  TO  PROHIBIT  POSSESSION 
OF  V-NOTCHED  LOBSTERS  IN  A 
LOBSTER  V-NOTCH  CONSERVATION 
AREA  OF  THE  FCZ 

Legal  Authority:     16  use   i80i    et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50CFR649 

Abstract  The  New  England  Fishery 
.Management  Council  will  propose  an 
amendment  to  the  American  Lobster 
Fishery  Management  plan  (FMP)  which 
would  prohibit  possession  of  V-notched 
lobsters  in  part  of  the  fishery 
conservation  zone  (FCZ)  in  Gulf  of  ME. 
The  inclusion  of  this  measure  does  not 
represent  endorsement  of  V-notching 
per  se  (V-notching  involves  notching 
the  tail  of  berried  female  lobsters  & 
returning  them  to  sea).  The  possession 
prohibition  is  intended  as  a 
conservation  measure  which  protects 
berried  female  lobsters  that  are  proven 
"brood  stock"  that  will,  if  not 
harvested,  continue  to  contribute  to 
future  spawning  and  ultimate 
recruitment  in  the  fishery.  In  the  event 
of  an  expanding  offshore  fishery,  the 
measure  will  buffer  the  exploitation  of 
mature  female  lobsters.  The  Council's 
proposal  is  expected  to  be  easily 
enforceable  and  costs  of 
implementation  are  to  be  minimal. 

Timetable: 


Date  FR  Cite 


03/01/84 
03/01/84 

04/01/84 

06/01/84 
06/01/84 


Action 

NPRM 

NPRM  Comnr^ent 

Pehod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09l  CommerctaJ  Fish- 
ing 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Richard  Schaefer. 

Actg.  Regional  Director,  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  St., 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB06 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

91.  GENERAL  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE 
SANCTUARY  PROGRAM 

Priority:    Agency  Determinattoo 

Legal  Auttiorfty:     16  USC   1456  Coastal 
Zone  Management  Act  of  1 972 

CFR  Citation:  15  CFR  921 

Abstract:  The  proposed  regulations 
revise  existing  procedures  for  selecting 
potential  estuarine  sanctuaries.  Site 
identification  and  selection  is  to  be 
based  on  a  revised  biogeographic 
classification  scheme  and  typology  of 
estuarine  areas.  The  regulations  place  a 
greater  emphasis  on  management 
planning  early  in  the  process  of 
evaluating  a  potential  site.  The 
regulations  reflect  a  progression  from 
the  initial  identification  of  a  site, 
through  the  designation  process,  and 
continued  implementation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/03/83    48  FR  35120 

NPRM  Comment    08/03/83    48  FR  35120 

Penod  Begin 
NPRM  Comment    10/03/83 

Penod  End 
Final  Action  02/00/84 

Final  Action  04/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  .Neither  an  RIA 
nor  an  RF'A  is  required  or  will  be 
prepared.  The  Regulatory  Flexibihty 
Act  does  not  apply  because  the 
regulations  affect  only  Federal  agency 
actions. 

Affected  Sectors:  Muttipie 

Government  Levels  Affected:  State. 

Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Dr.  Nancy  Foster. 

Chief,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Sanctuary  Programs 
Division,  OCRM.  3300  Whitehaven 
Street,  NW,  Washington,  DC  20235.  202 
634-4236 

RIN:  0648-AA30 

92.  REGULATIONS  FOR  PROPOSED 
LA  PARGUERA.  PUERTO  RICO 
NATIONAL  MARINE  SANCTUARY 

Priority:   Agency  Determination 
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Legal  Authority:  16  uscji43i  to  1434 
Mar.  Prot.,  Research  &  Sanct  4ct 

CFR  Citation:  15  CFR  939 

Abstract  These  regulation  \  will  protect 
the  ecological,  recreations  ,  and  esthetic 
resources  of  the  waters  off  La  Parguera. 
Puerto  Rico  if  this  area  is  designated  as 
a  national  marine  sanctuaijy 

Timetable: 


Action 


Date 


03/04/83 
03/04/83 

05/04/83 

06/00/84 
09/00/84 


48  FR  09286 
48  FR  09286 


Iher  an  RIA 
vill  be 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Ni  \ 
nor  an  RFA  is  required  or 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  information 

Agency  Contact  Dr.  Nam  y  Foster. 

Chief,  Department  of  Comnerce, 
National  Oceanic  and  Atnfjsph 
Administration,  Sanctuary 
Division,  OCRM,  3300  Whikeh 
Street,  NW,  Washington. 
634-4236 

RIN:  0648-AA32 


eric 
Programs 
aven 
20235.  202 


tc 


93.  FEDERAL  CONSISTEK  CY 
APPROVED  COASTAL  ZO  4E 
MANAGEMENT  PROGRAM  IS: 
DEFINITION  OF  THE  TERfl; 
"DIRECTLY  AFFECTING 
307(C)<1)  OF  THE  COASTAL 
MANAGEMENT  ACT 

Priority:   Agency  Determinatfcn 

Legal  Authority:    16  use 

Zone  Management  Act  of  197i 

CFR  Citation:  15  CFR  930 


ef  ses 


Abstract  On  January  11. 
Supreme  Court  issued  its 
Secretary  of  the  Interior  et 
California  et  al.  No.  82-132  3 
held  that  the  sale  of  Outer 
Shelf  (OCS)  oil  and  gas 
activity  "directly  affecting 
zone  within  the  meaning  o 
307(c)(1)  of  the  Coastal  Zoie 
Management  Act  of  1972,  i  s  amended 
(CZMA),  and,  therefore,  thbt  a 
consistency  determination  is  not 
required  under  that  sectior  before  such 


FR  Cite 


WITH 


IN  SECTION 
ZONE 


1456  Coastal 


lb84,  the  U.S. 
qecision  in 
al.  V. 

The  Court 
Continental 
is  not  an 
the  coastal 
Section 


Current  and  Projected  Rulemakings 


sales  may  be  made.  Section  307  (c)(1) 
requires  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally-approved  state  coastal  zone 
management  programs.  NO-\A  will 
engage  in  rulemaking  to  revise  certain 
CZMA  regulations  as  a  result  of  the 
Supreme  Court  decision.  NOAA  intends 
to  remove  those  references  which 
identify  OCS  lease  sales  as  activities 
covered  by  the  Section  307(c)(1) 
requirements,  to  develop  a  definition  of 
the  term  "directly  affect '  and  (cont) 


Timetable: 

Action 

Date 

ANPRM 

03/00/84 

NPRM 

06/00/84 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 

FR  Cite 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  solicit  comments  on  other 
CZMA  regulations  which  may  need 
revision. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  JoAnn  Chandler, 

Chief,  Policy  Coordination  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Ocean  and 
Coastal  Resource  Mangmnt,  3300 
Whitehaven  Street,  NW.  Washington, 
DC  20235,  202  634-4245 

RIN:  0648-AA34 

94.  PROPOSED  REGULATIONS  FOR 
THE  PROPOSED  FAGATELE  BAY 
NATIONAL  MARINE  SANCTUARY 

Priority:    Agency  Determination 

Legal  Authority:   16  USC  1431  to  1434 

CFR  Citation:  15  CFR  940 

Alistract  The  American  Samoa 
Government  does  not  currently  possess 
the  legal  authorities  necessary  for 
managing  site-specific  marine  resources 
such  as  the  Fagatele  Bay  National 
Marine  Sanctuary.  Regulations  will  be 
proposed  for  the  Fagatele  Bay  National 
Marine  Sanctuary  to  fulfill  a  need 
evidenced  by  uncontrolled  harvesting  of 
reef  fisheries  and  the  loss  of  habitat  via 
destructive  fishing  methods.  Long-term 
benefits  include  resource  protection  and 


restoration  of  habitat;  public  education 
and  development  of  an  environmental 
ethic;  and  ecological  succession  studies. 
This  project  will  serve  as  a  prototype 
for  other  resource  protection  initiatives 
by  the  American  Samoa  Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


04/00/84 
04/00/84 

06/00/84 

08/00/84 
09/00/84 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    09l  Commercial  Fistv 
ing 

Government  Levels  Affected:  State 

Analysis:    See  Additional  Information 

Agency  Contact:  Dr.  Nancy  Foster, 

Chief,  Sanctuary  Programs  Div., 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  & 
Coastal  Resource  Mgmt.,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235,  202  634-4236 

RIN:  0648-AA74 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 

95.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Priority:   Major 

Legal  Authority:    30  USC   1401   et  seq 
Deep  Seat>ed  Hard  Mineral  Resources  Act 

CFR  Citation:  15  CFR  971 

Abstract  Under  15  CFR  970. 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
hcense  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations,  prospective  miners 
will  be  able  to  apply  to  NOAA  for  a 
permit  to  commercially  recover  and 
process  nodules  to  obtain  strategic 
metals  (nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
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Completed  Actions 


maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIW  12/28/82    47  FR  57903 

Public  Hearing  02/00/83 

NPRM  03/00/84 

Final  Action  09/00/84 

Final  Action  10/00/84 
Effective 

Small  Entity:  No 

Additional  Information:  The  RIA  and 

RFA  prepared  for  the  exploration 
license  regulations  will  be  reviewed 
and  reaffirmed  or  supplemented  as 
needed  to  cover  new  issues  raised  by 
the  commercial  recovery  permit 
regulations.  It  is  expected  that  small 
entities  will  not  be  permittees.  Rather 
some  small  entities  are  expected  to  be 
contractors  or  subcontractors  to 
permittees.  The  RIA  and  RFA  are 
available,  as  are  the  programmatic 
Environmental  Impact  Statement  and 
supporting  guidance  document  on 
seabed  mining  using  currently 
foreseeable  technology. 


Affected  Sectors:  io  METAL  MINING 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Laurence  ).  Aurt>ach. 

Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy.  2001  Wisconsin 
Avenue,  NW,  Washington,  DC  20235, 
202  653-8257 

RIN:  0648-AA36 

96.  LICENSING  OF  OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

Priority:   Major 

Legal  Authority:    42  use  9101   et  seq 
Ocean  Thermal  Energy  Conversion  Act 

CFR  Citation:  15  CFR  981  et  seq 

Abstract  These  regulations  {15  CFR 
981]  established  a  stable  legal  system 
and  a  streamlined  licensing  process  to 
facilitate  commercial  development  of 
ocean  thermal  energy  conversion 
(OTEC)  facilities  and  plantships.  These 
regulations  are  being  reviewed  to 
determine  if  they  should  be  revised. 
The  details  of  the  simplified  licensing 
system  for  ownership,  construction, 
location,  and  operation  of  OTEC 
facilities  and  plantships  which  are 
associated  with  the  United  States  or 
U.S.  Citizens,  are  being  examined  to 
gauge  the  effect  on  the  developing 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


OTEC  industry.  Section  117  of  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980  requires  NOAA  to  review  these 
regulations  periodically,  at  intervals  of 
not  more  than  every  three  years,  and  to 
revise  them  as  necessary  based  on  that 
review. 


Timetable: 

Action 

IMS 

FRCM* 

NPRM 

03/30/84 

NPRM  Comment 

04/01/84 

Period  Begin 

NPRM  Comment 

06/01/84 

Period  End 

Fmal  Action 

08/01/84 

Small  Entity:  No 

Additional  Information:  A  Final 
Regulatory  Impact  Analysis  (July  1981) 
and  a  Final  Programmatic 
Environmental  Impact  Statement  (July 
1981)  are  available.  Neither  an  RlA  nor 
an  RFA  is  required  or  prepared  for  a 
review  of  an  existing  regulation. 

Affected  Sectors:  281  industrial  inorganic 
Ct>emicals;  287  Agricultural  Ctiemtcals;  361 
Electric  Transmission  and  Distritxition  Equip- 
ment 362  Electrical  Industrial  Apparatus 

Analysis:   See  Additional  information 

Agency  Contact  James  B.  Rucker, 
OTEC  Licensing  Officer,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Ocean 
Minerals  and  Energy  Division,  2001 
Wisconsin  Ave..  NW  Page  1  Rm.  105, 
Washington.  DC  20235,  202  254-3483 

RIN:  0648-AA69 


Existing  Regulations  Under  Review 


NATIONAL  MARINE  FISHERIES 

SERVICE 

97.  U.S.  GENERAL  STANDARDS  FOR 

GRADES  OF  FISH  FILLETS 

Legal  Authority:    7  use  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263A;  50  CFR  263B; 
50  CFR  263C;  50  CFR  263D;  50  CFR  263E 

Abstract  This  revision  would  amend  50 
CFR  Subpart  263A  and  delete  50  CFR 
Subparts  263A,  B,  C  &  D.  The  revision 
will  simplify  the  voluntary  standards 
for  the  inspection/grading  of  fish  fillets  ' 
by  industry  and  Government  inspection 
personnel  by  incorporating  general 
criteria  for  the  standards.  The  timetable 
for  this  action  is  very  tentative.  Further 
research  will  be  needed  before 
publication  of  the  rule. 


Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 


Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Rita  A.  Creitz, 

Standards  Coordinator.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Utilization  Research,  NMFS, 
Washington,  DC  20235,  202  634-7458 

RIN:  0648-AA45 

98.  THREATENED  MARINE  REPTILES 

Priority:   Agency  Determination 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:  50  CFR  227.71  to  227.72 
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Abstract  Based  on  requests  from  the 
residents  and  Governments  vi  Guam 
and  Hawaii,  the  NMFS  is  reiiewing 
these  regulations  which  proh  ibit  the 
taking  of  sea  turtles  for  subs  stence 
purposes,  except  for  the  takihg  of  green 
sea  turtles  by  residents  of  th ;  Trust 
Territory  of  the  Pacific  Islanis.  The 
review  is  to  determine  whetner  the 
subsistence  regulations  for  tSe  Trust 
territory  should  be  modified  and 
whether  the  taking  of  sea  tustles  for 
subsistence  purposes  should  be  allowed 


Existing  Regulations  Under  Review 


in  other  areas  of  the  Central  and 
Western  Pacific  Ocean. 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Review 


04/20/83 
05/00/84 


48  FR  16925 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  prepared  for 
a  review  of  an  existing  regulation. 


Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street.  Terminal  Island.  CA  90731,  213 
548-2575 

RIN:  0648-AA79 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


COHIPLETED  RULEIMAKINGB 

99.  AMENDMENT  NO.  3  TO  THE 
MACKEREL,  SQUID  ft  BUnJERFISH 
FISHERY  MANAGEMENT  PLIANS: 
IMPLEMENTING  REGULATIONS 

Priority:    Agency  Oetermlnatiorj 

Legal  Authority:     16  USC   1801   e(  seq 
Magnuson  Fishery  Consar  &  Management  Act 

CFR  Citation:  50CFR655 

aid 


Abstract  The  amendment 
implementing  regulations  m 
prior  mackerel,  squid,  and 
fishery  management  plans  (I^MPs) 

Timetable: 


c  rged  the 
biitterfish 


Action 


Dale 


Interim  Rule  04/01/83 

Comment  Period 

Begins 
Interim  Final  Rule  04/04/83    *  I 
Extension  of  06/28/83    4 1 

Interim  Rule 
Interim  Rule  06/29/83 

Comment  Period 

Ends 
Final  Action  09/28/83    4  I 

Effective 
Final  Action  09/30/83    4  1 

Small  Entity:  No 

Additional  Information:  /Vn  hLA  was 

not  required  and  was  not  pr  spared.  An 
RIR  and  initial  RFA  are  available. 

Affected  Sectors:    09i  Cofrtmerciai  Fist>- 
ipg 

Government  Levels  Affect^:  State, 

Federal 


Analysis:    Reg.  Impact 
04/04/83  (48  FR  14554) 


FRCHe 


FR  14554 
FR  29703 


FR  44834 
FR  44834 


RevieM/ Initial  RFA 


Agency  Contact  Richard  E.  Schaefer, 
Acting  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  St.. 
Gloucester,  MA  01930.  617  281-3600 

RIN:  0648-AA01 

100.  PRECIOUS  CORAL  RSHERIES  OF 
THE  WESTERN  PACIFIC  REGION 
FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:   Agency  Determir>ation 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fistiery  Conser  &  Management  Act 

CFR  Citation:    50  CFR  61 1;  50  CFR  688 

Abstract  The  regulations  establish 
quotas,  gear  restrictions,  and  closed 
areas  for  the  harvest  of  precious  corals. 

Timetable: 


Action 


Date 


FR  Cite 

45  FR  60957 


NPRM  09/15/80 

NPRM  Comment    09/16/80 

Period  Begin 
NPRM  Comment    10/30/80 

Period  End 
Final  Action  08/30/83    48  FR  39229 

Final  Action  09/29/83    48  FR  39229 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  was  required  or  was 
prepared.  A  Regulatory  Impact  Review. 
Environmental  Impact  Statement,  and 
the  Fishery  Management  Plan  are 
available. 

Affected  Sectors:    09l  Commercial  Fisti- 
ing 

Government  Levels  Affected:  State. 
Federal 


Analysis:    Reg.  Impact  Review  06/30/83 

Agency  Contact  E.  Charles  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island.  CA  90731.  213 
548-2575 

RIN:  0648-AA02 

101.  OCEAN  SALMON  FISHERIES  OFF 
THE  COASTS  OF  WASHINGTON, 
OREGON,  AND  CALIFORNIA 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:     18  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Managenne»>t  Act 

CFR  Citation:  50  CFR  661 

Abstract:  These  regulations  implement 
the  fishery  management  plan  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  California  developed  by 
the  Pacific  Fishery  Management 
Council.  This  plan  was  first 
implemented  in  1977  and  has  undergone 
several  amendments.  These  regulations 
establish  fishing  areas,  fishing  seasons, 
allowable  fishing  gear,  and  allowable 
harvest.  The  intended  effect  is  to 
prevent  overfishing,  allocate  the  harvest 
equitably  among  the  groups  of 
fishermen,  allow  adequate  numbers  of 
salmon  to  reach  inshore  and  internal 
waters  fisheries,  and  achieve  spawning 
escapement  goals. 

Timetable: 


Action 


Date 


FR  CHe 


Public  Hearing        02/15/83    48  FR  4010 
Interim  Final  Rule  05/11/83    48  FR  21135 
NPRM  07/11/83    48  FR  31677 
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Action 


Date  FR  Cite 


NPRM  Comment    07/11/83    48  FR  31677 

Period  Begin 
NPRM  Comment    08/19/83 

Period  End 
Final  Action  09/28/83    48  FR  45263 

Final  Action  10/25/83    48  FR  45263 

Effective 
Public  Hearing        10/00/83 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared; 
however,  a  Regulatory  Impact  Review 
and  an  Initial  RFA  have  been  prepared 
and  are  available  on  request  from  the 
Agency  Contact. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Draft  Supplemental  EiS  02/04/83 
(48  FR  5308);  Draft  RFA  07/11/83  (48  FR 
31677);  Reg.  Impact  Review/ Initial  RFA 
07/11/83;  Final  RFA  09/20/83 

Agency  Contact:  Dr.  Thomas  E.  Kruse, 
Actg.  Director,  Northwest  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way. 
N'E.  Seattle,  WA  98115.  206  527-6150 

RIN;  0648-AA03 

102.  SNAPPER-GROUPER  COMPLEX 
OF  THE  SOUTH  ATLANTIC  REGION 
FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Consen/ation  &  Mgmt.  Act 

CFR  Citation:  50CFR646 

Abstract  A  fishery  management  plan 
(FMP)  is  needed  to  prevent  overfishing 
of  snappers  and  groupers  and  to  obtain 
information  required  for  improved 
management  of  the  fishery.  The  main 
objective  is  to  prevent  overfishing  for 
all  species  in  the  complex.  The  FMP 
and  implementing  regulations  are 
designed  to  eliminate  the  growth  of 
overfishing  by  prohibiting  the  use  of 
fish  traps  shoreward  of  the  100  fathom 
line.  Other  measures  include  prohibiting 
the  use  of  certain  gear  and  prohibiting 
the  use  of  poison  and  explosives. 

Timetable: 


Action 


Date 


FR  Cite 


Public  Hearing 
Public  Hearing 


08/31/82    47  FR  36001 
09/09/82    47  FR  36001 


Completed  Actions 


Action 


Date  FR  Cite 


NPRM 


06/10/83    48  FR  26643 


NPRM  Comment    06/10/83    48  FR  26843 

Period  Begin 
NPRM  Comment    07/25/83 

Period  End 
Final  Action  08/31/83    48  FR  39463 

Final  Action  09/28/83    48  FR  39463 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  was 

not  required  and  was  not  prepared.  An 
RFA  is  required  and  is  available.  A 
final  RIR  is  available.  The  FMP  is  also 
available. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:  DEIS  08/20/82  (47  FR  36468); 
Reg.  Impact  Review/RFA  08/31/83  (48  FR 
39463) 

Agency  Contact  Jack  Brawner. 

Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg,  FL  33702.  813 
893-3141 

RIN:  0648-AA13 

103.  AMENDMENT  NO.  8  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  671 

Abstract:  Amendment  No.  8  to  the 
Tanner  Crab  Fishery  Management  Plan 
(FMP)  establishes  a  minimum  harvest 
size  of  3.1  inches  for  C.  opilio  (the 
standard  industry  practice  is  to  take  4.0 
inch  crab);  removes  permanently  the 
FMP's  provision  for  storing  pots  on 
fishing  grounds  72  hrs.  before  the 
fishing  season  opens  (a  minor  adverse 
economic  impact  offset  by  more 
effective  enforcement);  rescinds  the  pot 
limit  in  Cook  Inlet  and  establishes  pot 
limits  in  Kodiak  District  and  all  of 
Registration  Area  E  (Prince  William 
Sound);  prohibits  the  use  of  side 
loading  pots  in  the  Yakutat  District;  and 
revises  fishing  season  dates  for  the 
South  Peninsula,  Chignik,  Western 
Aleutians,  Southeast,  and  Yakutat 
Districts.  The  amendment  represents  a 
technical  adjustment  necessary  to 
update  the  FMP  and  more  accurately 


reflect  current  management  practices  by 
the  State  of  Alaska. 

Timetable: 


Action 


FR  Cite 


NPRM  06/17/83    48  FR  27807 

NPRM  Comnnent    06/17/83 

Period  Begin 
NPRM  Comment    07/29/83 

Period  End 
Final  Action  09/06/83    48  FR  40725 

Effective 
Final  Action  09/09/83    48  FR  40725 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  was  required  or  was 
prepared.  New  pot  storage  limits 
proposed  by  Amendment  were 
disapproved;  all  other  provisions  of 
Amendment  1  were  approved  and 
supplemented. 

Affected  Sectors:    091  Commerctal  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:     Reg.   Impact  Review  09/09/83 
(48  FR  40725) 

Agency  Contact  Rotiert  W.  McVey. 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA19 

104.  HALIBUT  MANAGEMENT 


et   seq 


Priority:   Agency  Determination 

Legal  Authority:     16   USC   773 

Northern  Pacific  Halibut  Act  of  1982 

CFR  Citation:  50  CFR  301 

Abstract  The  halibut  fishery  is  in  need 
of  management  to  prevent  speculation 
entry.  The  NPFMC  will  be  meeting  in 
September  1983  to  determine  a  suitable 
course  of  action  and  submit  proposed 
regulations  to  the  Secretary. 

Timetable: 

Action 


Date 


FR  Cite 


Withdrawn  -  actionOI/ 16/84 
dropped  from 
further 
consideration 

Smay  Entity:  Yes 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  A 
final  RFA  will  be  available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 
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Govemment  Levels  Affcctep:  State. 
Federal 

Agency  Contact  Robert  W.  JMcVey. 
Director,  Alaska  Region,  Dej  artment  of 
Commerce,  National  Oceanii  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  PQ.  Box  1668, 
Juneau.  AK  99802,  907  586-77^1 

RIN:  0648-AA25 


Completed  Actions 


105.  TREATMENT  OF  PROf^BITEO 
SPECIES 

Legal  Auttiority:     16  USC     801   et  seq 

Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  61 1 

Abstract  Foreign  and  domei  tic 
fishermen  are  presently  requ  red  to 
discard  all  prohibited  specie  i  caught 
incidentally  with  permitted  f  sh.  This 
includes  fish  caught  by  U.S.  fishermen 
and  delivered  to  foreign  proqessors  at 
sea  ("joint  ventures").  Fish  t  lat  are 
frequendy  already  dead  mua  t  be 
discarded.  Obviously,  this  is 
Alternative  ways  of  minimiz 
bycatch  of  prohibited  specieii  are  being 
considered.  If  dead  prohibited  species 
are  allowed  to  be  kept,  fishi  ig  vessels 
will  experience  a  substantia 
in  revenues. 


Timetable: 
Action 


Date 


02/01/84 


Withdrawn  - 
prohibited 
spectes  will  he 
treated  in 
individual 
managemnt 
plans 

Small  Entity:  Yes 

Affected  Sectors:    o91  ConVnercial  Rsh- 
ing 

Government  Levels  Affectcjd:  Federal 

Analysis:   See  Additionat  Infonliation 

Agency  Contact  Dr.  Rolant  Smith, 

Fishery  Administrator,  Depa  rtment  of 
Commerce.  National  Oceani ;  and 
Atmospheric  Administration  National 
Marine  Fisheries  Service,  33)0 
Whitehaven  Street  NW.  Wi^shington, 
DC  20235.  202  634-7514 

RIN:  0648-AA39 


wasteful, 
ng  the 


increase 


FR  Cite 


106.  1984  FOREIGN  FISHIN0  FEES 
(SEGMENT  NO.  2) 

Priority:    Agency  Determinatioi 

Legal  Authority:    i6  use 

Magnuson  Fistwry  Cor>servation 

CFR  Citation:  50  CFR  611.22 


1801   et  seq 
&  Mgmt  Act 


Abstract  New  fees  were  set  for  1984  to 
recover  at  least  the  foreign  share  of  the 
costs  of  administering  the  Magnuson 
Act  during  fiscal  year  1983. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


10/27/83 
10/27/83 

11/28/83 


FR  CHe 

48  FR  49669 
48  FR  49669 


01/01/84    49  FR  595 


01/05/84    49  FR  595 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  was  required  or  prepared. 
A  Regulatory  Impact  Review  is 
available. 

Affected  Sectors:  None 

Govemment  Levels  Affected:  Federal 


Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:   See  Additional  Infornnatlon 

Agency  Contact  Alfred  }.  Bilik,  Branch 
Chief.  Fees  and  Permits  Branch, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Fees,  Permits  4 
Regulations  Division,  NMFS,  3300 
Whitehaven  Street.  NW,  Washington, 
DC.  20235,  202  634-7432 

RIN:  0648-AA63 

108.  FOREIGN  RECREATIONAL 
FISHING 

Priority:    Agency  Determination 

Legal  Authority:  16  use  I82i(i)  The 
Magnuson  Fishery  Conser.  and  Management 
Act 


Analysis:       Regulatory 
01/05/84  (49  FR  595) 

Agency  Contact:  John  D.  Kelly,  Fishery 
Management  Specialist  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Fees, 
Permits,  &  Regulations  Division,  NMFS, 
3300  Whitehaven  Street  NW, 
Washington,  D.C.  20235,  202  634-7432 

RIN:  0648-AA62 

107.  FOREIGN  FISHING  PERMIT 
REVIEWS 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  1824(b)  Section 
204b  of  the  Magnuson  Fishery  C  &  M  Act:  PL 
97-453 

CFR  Citation:  50  CFR  640 

Abstract  Regulations  were  considered 
to  set  out  agency  policy  providing 
discretion  to  Regional  Councils  in 
reviewing  foreign  fishing  permit 
applications,  and  establish  guidance  to 
Regional  Councils,  the  affected  public, 
and  foreign  fishing  nations  on  when  the 
Secretary  would  approve  or  disapprove 
the  applications.  Our  review  indicated 
that  these  procedures  should  be 
determined  on  a  regional  basis  by 
agreement  with  the  Councils. 

Timetable: 


Impact      Review      CFR  Citation;  50  CFR  64.0,  (New) 


Abstract  PL  97-453  amends  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  permit  certain 
foreign  fishing  vessels  to  engage  in 
recreational  fishing  within  the  fishery 
conservation  zone  and  in  State  waters 
without  the  customary  foreign  fishing 
permit.  The  Secretary  of  Commerce  and 
the  Governor  of  a  coastal  State  may 
impose  reasonable  fees  and  conditions 
and  restrictions  on  such  recreational 
fishing.  New  regulations  will:  (1)  specify 
the  vessel  types  and  activities  which 
qualify  for  fishing  without  a  permit  (2) 
require  no  fees  or  special  conditions  for 
vessels  which  qualify  for  recreational 
fishing  without  a  permit  and  (3) 
provide  the  mechanism  for  a  Governor 
to  propose  either  fees  or  conditions  and 
restrictions  to  such  fishing  in  the  fishei-y 
conservation  zone  adjacent  to  his  State. 
This  action  has  no  cost  of 
implementation.  No  alternatives  are 
currently  being  considered.  We  have 
decided  to  combine  these  regulations 
with  the  general  foreign  fishing 
regulations  described  under  RIN  0648- 
AA40. 

Timetable: 


Action 


Date 


FR  one 


Action 


Date 


FR  Cite 


Withdrawn  12/01/83 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Withdrawn  02/01/84 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 
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Completed  Actions 


Government  Ijevels  Affected:  State. 
Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Richard  B.  Stone,  Rec. 
Fish.  Officer.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Washington.  D.C. 
20233.  202  834-7436 

RIN:  0648-AA66 

109.  AMENDMENT  NO.  1  FOR  SPINY 
LOBSTER  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Priority:   Agency  Determination 

Legal  Authority:     16  USC   iBOi   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt,  Act 

CFR  Citation:  50  CFR  681 

Abstract  This  draft  amendment  and 
imi;!ementing  regulations  will  e.stabli.sh 
conservation  and  management 
measures  for  spiny  lobster  fisheries  in 
the  fishery  conservation  zone  around 
the  main  islands  of  Hawaii,  east  of  161 
•W.  longitude. 

Timetable: 


Date  FR  Cite 

09/01/83    48  FR  39665 


Action 

NPRIM 

NPRM  Comment    09/01/83    48  FR  39665 

Period  Begin 
NPRM  Comment    10/15/83 

Period  End 
Final  Action  11/23/83    48  FR  52922 

Final  Action  12/20/83     48  FR  52922 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RI.A 
nor  an  RFA  was  required  or  was 
prepared.  A  final  combined 
amendment/environmental  assessment 
is  available. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:    Amendment  1  to  FMP  08/04/83 
(48  FR  35475) 

Agency  Contact  E.  Charles  Fuilerton. 

Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  300  S.  Ferry 
St..  Terminal  Island  CA  90731.  213  548- 
2575 

RIN:  0648-AA67 


110.  REGULATORY  AMENDMENT  TO 
REVISE  CONDITIONS  REQUIRING 
REDETERMINATIONS  OF  DOMESTIC 
ANNUAL  PROCESSING  CAPACITY  IN 
ATLANTIC  RED  AND  SILVER  HAKE 

Priority:   Agency  Determination 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  611.53 

Abstract  Housekeeping  amendments  to 
the  foreign  fishing  regulations  covering 
the  Preliminary  Fishery  Management 
Plan  of  the  Hake  Fisheries  of  the 
Northwestern  Atlantic  (PMP)  will  be 
proposed  to  simplify  the  procedures  for 
handling  joint  venture  applications 
(joint  ventures  involve  transfer  at  sea  of 
U.S.  har\ested  hake  to  foreign 
processing  vessels).  The  proposed 
revision  would:  (1)  provide  a  15-day 
public  comment  period  in  the  procedure 
the  NMFS  Northeast  Regional  Director 
would  follow  in  making  new  estimates 
of  domestic  annual  processing  capacity 
(DAP)  upon  receiving  a  joint  venture 
permit  application,  and  (2)  require  the 
DAP  reassessment  procedure  to  be 
applied  only  if  a  foreign  fishing 
application  is  received  for  a  foini 
venture  and  if  the  amount  of  U.S. 
harvested  hake  requested  by  the 
applicant  exceeds  the  amount  of  JVP 
(joint  venture  processing)  that  can  be 
made  available  to  the  applicant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/83    48  FR  39255 

NPRM  Comment    08/30/83    48  FR  39255 

Period  Begin 
NPRM  Comment    09/29/63 

Period  End 
Final  Action  02/03/84     49  FR  4212 

Final  Action  02/03/84     49  FR  4212 

Effective 

Small  Entity:  No 

Additional  Information:  Proposed 
revision  of  50  CFR  611.53  represents 
procedural  changes  designed  to  (1) 
reduce  the  frequency  of  determinations 
of  DAP  and  (2)  provide  for  public 
comment  in  this  procedure.  These  are 
housekeeping  adjustments  and  will 
have  no  economic  impacts.  Regulatory 
changes  are  within  scope  of  the 
approved  PMP.  Neither  an  RIA  nor  an 
RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  Information 


Agency  Contact  Richard  E.  Schaefer. 

Acting  Director.  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fijiheries  Service,  14  Elm  Street 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0648-AA68 

111.  AMENDMENT  NO.  11  FOR  THE 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA  FISHERY  MANAGEMENT 
PLAN:  IMPLEMENTING  REGULATIONS 

Priority:    Agency  Determination 

Legal  Auttiority:     16  USC   1801   et  seq 
Magnuson  Fishery  Cor^ser  &  Mgt  Act 

CFR  Citation:  50  CFR  672 

Abstract  Amendments  to  the  existing 
regulations  have  been  proposed  to 
implement  the  fishery  management  plan 
for  the  Croundfish  of  the  Gulf  of  Alaska 
developed  by  the  North  Pocific  Fishery 
Management  Council.  The  plan  was 
first  implemented  in  1978  and  has  been 
amended  10  times.  The  regulations 
govern  fishing  for  groundfish  by  vessels 
of  the  United  States  within  that  portion 
over  which  the  United  States  exercises 
exclusive  fishery  management 
authority.  Foreign  fishermen  authorized 
to  fish  in  this  area  for  groundfish  are 
governed  by  regulations  in  50  CFR 
611.92.  No.  11  increased  the  harvest  of 
walleye  pollock,  reduced  the  harvest 
level  of  sablefish.  and  made  six  other 
changes  to  make  management  more 
efficient  and  responsive. 

Timetable: 


Action 

Public  Hearing 
Public  Hearing 
NPRM  Comment 

Period  Begin 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Interim  Final  Rule 
Firial  Action 

Effective 
Addendum 


Date     FR  Cite 


10/16/81 
12/31/81 
05.'30'83 

07/01/83 
08/12/83 

08/30/8a 
09/19/83 
09/21/83 

10/13/83 


46  FR  50999 
46  FR  63359 
48  FR  27238 

48  FR  30409 


48  FR  43044 
48  FR  43044 
48  FR  46542 


Small  Entity:  Yes 

Additional  Information:  An  RIA  was 

not  required  and  was  not  prepared.  A 
Regulatory  Impact  Review/Initial  RFA 
was  prepared  and  is  available. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

GovefTHnent  Levels  Affected:  State. 
Federal 
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Analysis:    Reg.  Impact  Revii  nw/lnitial  RFA; 
IRFA  09/21/83  (48  FR  43044) 


Agency  Contact  Robert  V\ 

Director,  Alaska  Region, 
Commerce,  National  Ocean! 
Atmospheric  Administration 
Marine  Fisheries  Service,  P 
1668,  Juneau,  AK  99802,  907 

RIN:  0648-AA77 


Completed  Actions 


McVey, 

Department  of 
c  and 

National 
O.  Box 
586-7221 


112.  AMENDMENT  NO.  1  TO  THE 
BERING  SEA  GROUNDFIS  \  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:    Agency  DeterminatKln 

Legal  Authority:     16  USC   leoi   et  seq 
Magnuson  Fist>ery  Conser  &  Mj  \  Act 

CFR  Citation:  50  CFR  675 

Abstract  This  amendment  to  the 
Fishery  Management  Plan  \  irill:  (1) 
replace  the  current  optimur  i  yield  (OY) 
specifications  for  individua  groundfish 
species  by  a  combined  mul  i-year  OY 
for  the  entire  Bering  Sea  ar  d  Aleutian 
Island  area  groundfish  rescurce:  (2) 
establish  procedures  for  an  nual 
determination  of  domestic  innual 
harvest  (DAH);  (3)  establis  i  a  new 
schedule  for  the  reapportio  iment  of 
groundfish  reserves  or  surp  us  DAH  to 
the  amount  of  groundfish  s  >ecified  as 
the  total  allowable  level  of  foreign 
fishing:  and  (4)  modify  fore  gn  trawling 
restrictions  in  that  portion  bf  the 
Aleutian  Islands  area  kno^  as  Petrel 
Bank. 

Timetable: 


Action 


NPRM  ConHnent 
Period  Begin 

NPRM 

NPRM  Comment 
Penod  End 

Final  Action 
Effective 

Final  Action 


09/16/83 

09/19/83 
11/03/83 

01/01/84 

01/04/84 


FR  Cite 


18  FR  41791 
»8  FR  41791 

t9  FR  396 
(9  FR  396 


Small  Entity:  Yes 

Additional  Information:  A4  RIA  is  not 

required  and  will  not  be  prepared. 
Regulatory  Impact  Review,  Initial  RFA 
has  been  prepared  and  has  been 
available  since  Sept.  1983. 

Affected  Sectors:  09i  Cdmmerciai  Rsti- 
ing 

Government  Levels  Affecfed:  State. 
Federal 

Analysis:  Reg.  Impact  Re>Jlew/lnitial  RFA 
09/19/83  (48  FR  41791);  Reg.  Impact 
Review/Final  RFA  01/04/84  (^9  FR  396) 


Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA78 ^^ 

113.  AMENDMENT  NO.  2  TO  THE 
SPINY  LOBSTER  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Mgt  Act 

CFR  Citation:  50  CFR  661 

Abstract  This  amendment  revised 
existing  regulations  to  permit  a  wider 
range  of  lobster  trap  designs  in  the 
Northwestern  Hawaiian  Islands  Spiny 
Lobster  fishery,  while  minimizing  the 
potential  for  entrapment  of  Hawaiian 
monk  seals. 

Timetable: 


Action 


Date 


PR  Cite 


1 1 4.  BERING  SEA  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN: 
REGULATORY  AMENDMENT 
PRESCRIBING  1984  AND  1985 
PROHIBITED  SPECIES  CATCH  LIMITS 
FOR  SALMON 

Priority:  Agency  Detennination 

Legal  Authority:     16  USC   I8OI    et  seq 
Magnuson  Fishery  Conser  &  Mgt  Act 

CFR  Citation:  50  CFR  675 

Abstract  The  rule  implementing 
Amendment  3  to  the  Bering  Sea 
Groundfish  fishery  management  plan 
indicated  salmon  prohibited  species 
catch  (PSC)  figures  for  1981, 1982,  and 

1983  with  the  objective  of  achieving  a 
75  percent  reduction  from  the  1981 
salmon  PSC  level  (23,298)  by  1986.  A 
complete  review  of  the  salmon  PSC  was 
conducted  in  May  1983  and  PSC  limits 
of  38,441  fish  for  1984  and  27,957  fish 
for  1985  were  determined.  The  1986  PSC 
level  of  17,473  was  to  remain 
unchanged.  An  amendment  to  the 
existing  regulations  was  made  to 
implement  PSC  limits  determined  for 

1984  and  1985. 


NPRM  Comment 

Period  Begin 
NPRM 

10/18/83 

48  FR  48853 

Timetable: 

10/21/83 
12/02/83 

01/04/84 

48  FR  48853 

49  FR  407 

Action 

Date 

FR  Cite 

NPRM  Comment 

Period  End 
Final  Action 

NPRM  Comment 

Period  Begin 
NPRM 

10/04/83 
10/07/83 

48  FR  45804 
48  FR  45804 

Final  Action 

01/09/84 

49  FR  407 

Final  Action 

01/26/84 

49  FR  3189 

Effective 

Final  Action 

02/24/84 

49  FR  3189 

Small  Entitv:  N< 

3 

Effective 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  was  required  or  was 
prepared.  A  Regulatory  Impact  Review 
is  available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 

Federal 


Analysis: 

10/21/83 


Regulatory      Impact      Review 


Agency  Contact  E.  Charles  FuUerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  3(X)  S.  Ferry 
Street,  Terminal  Island.  CA  90731,  213 
548-2575 

RIN:  0648-AA81 


Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/RFA  was 
prepared  on  Amendment  3  and  a 
supplement  has  been  prepared  for  this 
action.  The  RIR/RFA  is  available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Analysis:    Supplement  to  RIR/RFA  in  Pre- 
amble 10/07/83  (48  FR  45805) 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA85 
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Completed  Acttons 


115.  SCIENTIFIC  RESEARCH  A 
PUBLIC  DISPLAY  PERMIT 
REGULATIONS 

Legal  Authority:  16  use  li5i  et  seq  Pur 
Seal  Act  of  1966;  16  USC  1531  et  seq  Endan- 
gered Species  Act  of  1973;  16  USC  1361  et 
seq  Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  223.  (New).  50  CFR 
220,1  to  220.47;  50  CFR  215.11  to  215  14;  50 
CFR  216.31  10  216.34 

Abstract:  Regulations  will  be  proposed 
to  simplify  and  consolidate  the  existing 
regulations  for  the  issuance  of  public 
display  permits  under  the  Fur  Seal  Act 
of  1966,  public  display  and  scientific 
research  permits  under  the  Marine 
Mammal  Protection  Act  of  1972.  and 
permits  for  endangered  species  under 
the  Endangered  Species  Act  of  1973. 
The  regulations  would  standardize 
permit  procedures  under  the  three  Acts 
and  eliminate  duplicative  regulations. 

Timetable: 


Action 


Dat* 


FR  Cite 


No  longer  under     12/31/83 
development  - 
suspended  due 
to  other 

priorities 

Small  Entity:  No 

Additional  Information:  .Neither  an  RIA 
or  RFA  is  required. 

Affected  Sectors:  799  Miscellaneous 
Amusement  and  Recreation  Services;  842  Ar- 
boreta. Botanical,  and  Zoological  Gardens. 
892  Noncommercial  Educational.  Scientific. 
and  Research  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  R.  B.  Brumsted. 

Acting  Chief,  Protected  Species 
Di\ision,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Species,  and  Habitat  Conservation. 
NMFS.  Washington.  D.C.  20235.  202  634- 
7529 

RIN:  0648-AA86 

116.  REGULATIONS  FOR  THE  KEY 
LARGO  CORAL  REEF  NATIONAL 
MARINE  SANCTUARY 

Priority:   Agerwy  Oeterminafen 

Legal  Authority:  16  USC  1431  to  1434 
Mar.  Prot..  Research  &  Sane.  Act 

CFR  Citation:   15  CFR  929 

Abstract  The  regulations  replace  and 
update  interim  regulations  to  protect 
ecological,  recreational,  and  aesthetic 


resources  of  the  Key  Largo  Coral  Reef 
National  Marine  Sanctuary. 

Timetable: 

FK  cn* 


Acflon 


Date 


Interim  Final  Rule  01/16/76    47  FR  2379 

NPRM  12/17/82    47  FR  56506 

NPRM  Comment  12/17/82    47  FR  56506 

Period  Begin 

NPRM  Comment  02/14/83 

Period  End 

Final  Action  01/09/84    48  FR  55117 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  was 
prepared. 

Affected  Sectors:  Muitipte 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Dr.  Nancy  Foster. 
Chief.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Sanctuary  Programs 
Di%ision.  OCRM.  3300  Whitehaven 
Street,  NW.  Washington.  DC  20235.  202 
834-4236 

RIN:  0648-AA33 

117.  PROPOSED  REGULATIONS  FOR 
THE  PROPOSED  HAWAIIAN 
HUMPBACK  WHALE  NATIONAL 
MARINE  SANCTUARY 

Priority:   Agency  Determination 

Legal  Authority:   16  USC  1431  to  1434 

CFR  Citation:  15CFR941 

Abstract  Regulations  were  considered 
in  conjunction  with  the  designation  of 
the  Hawaiian  Humpback  Whale 
National  Marine  Sanctuary  to 
complement  existing  Federal  law  aimed 
at  eliminating  or  reducing  harassment 
of  the  seasonal  humpback  whale 
population  in  Hawaii.  However,  we 
determined  that  new  NO/VA  regulations 
are  not  needed  in  order  to  achieve  the 
desired  enforcement  levels. 

Timetable: 


Action 


Date 


FR  Cite 


Dropped  from         10/00/83 
consideration 

Small  Entity:  No 

Additional  Information:  Neither  an  RiA 
nor  an  RFA  is  required  or  will  be 
prepared.  Currently  NO/VA's  National 
Marine  Fisheries  Service  enforces 
regulations  governing  the  taking  of 
humpback  whales  in  l^iawaiian  waters. 
These  regulations  also  provide  for  the 


issuance  of  research  permits.  Any 
regulations  issued  under  the  Marine 
Protection.  Research  and  Sanc:tuarie8 
Act  would  be  duplicative. 

Affected  Sectors:  091  Commercia]  Rstv 
ing;  799  Misceflaneous  Amusement  and 
Recreation  Services 

Government  Levels  Affected:  State 

Analysis:    See  Additional  Information 

Agency  Contact  Dr.  Nancy  Foster. 

Chief.  Sanctuary  Programs  Div., 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Ocean  ft 
Coastal  Resource  Mgmt..  3300 
Whitehaven  Street,  N.W..  Washington. 
DC.  20235.  202  634-4236 

RIN:  0648-AA64 

COMPLETED  REVIEWS 

118.  REGULATIONS  GOVERNING  THE 
TAKING  A  IMPORTING  OF  MARINE 
MAMMALS:  NOTICE  A  HEARING  ON 
SECTK>N  103  REGULATIONS 

Legal  Authority:  16  USC  1361  et  seq 
Marine  MammaJ  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216.70  to  216  90 

At>stract  The  existing  regulations 
establish  procedures  for  promulgating 
regulations  involving:  (1)  the  taking  of 
marine  mammals  incidental  to 
commercial  Rshing  operations.  (2) 
waivers  of  the  moratorium,  and  (3)  the 
taking  of  depleted  marine  mammals  by 
Indians,  Aleuts,  or  Eskimos.  The 
regulations  establish  the  rules  of 
practice  and  procedures  for  all  hearings 
conducted  pursuant  to  Section  103(d)  of 
the  Marine  Mammal  Protection  Act  of 
1972. 

Timetable: 

Action  Date  FR  CHe 


End  Review  -  no    12/31/83 
furttier  action 
required 

Small  Entity:  No 

Affected  Sectors:  091  Commercial  Fish- 
ing; 097  Hunting  and  Trapping,  and  Game 
Propagation 

Government  Levels  Affected:  t^ocal. 
State,  Federal 

Analysis:    See  AddKional  Information 
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Agency  Contact  Richard  i.  Roe. 

Acting  Director.  Departmer  t  of 
Commerce.  National  Ocear  ic  and 
Atmospheric  Administratio  n.  Office  of 
Protected  Species,  and  Hal  itat 
Conservation.  NMFS.  Was  lington.  DC 
20235.  202  634-7461 

RIN:  0648-AA55 


Completed  Actions 


ACTIONS  THAT  STARTED!  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA  | 

119.  •REGULATORY  AMENDMENT  TO 
CLARIFY  THE  DEFINITION  OF    COD 
END"  AND  TO  REVISE  THE  METHOD 
OF  MEASURING  COD  END  MESH  FOR 
COMPLIANCE  WITH  REG|)LATED 
MESH  SIZE 


120.  •FOREIGN  FISHING  (SEGMENT 
ONE  (D) 

Legal  Authority:     16  use   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50CFR611.22 

Abstract:  New  fees  will  be  set  for  1984 
establishing  the  foreign  fishing  permit 
fee  and  the  surcharge  for  the  Fishing 
Vessel  and  Gear  Damage 
Compensation. 

Timetable: 


Legal  Authority:     16  USC 
Magnuson  Fishery  Conser  & 

CFR  Citation:  50  CFR  651 


1801    et   seq 
kianagement  Act 


procec  ure 


wr 


Abstract  Regulatory 

final  regulations  implemen 

Interim  Fishery  Manageme  it 

Atlantic  Groimdfish.  Clarif 

definition  of  the  "cod  end" 

net.  and  revises  the 

authorized  officer  follows 

inspecting  cod  end  mesh 

with  regulated  mesh  size 

rule  will  eliminate 

interpretation  of  the  cod 

with  regard  to  compliance 

enforcement.  Varying  interpretations 

could  hinder  NMFS' 

minimum  mesh  size  requirement 

Timetable: 


amen  dment  to  the 
ing  the 

Plan  for 
es  the 
of  a  trawl 

which  an 
hen 

compliance 
e  revised 
differences  of 

definition 
and 


fcr 
'he 


ei  d 


enforc  ^ent  of  the       ""N:  0648-AA98 


Action 


Date 


NPRM  09/19/83    48  FR  41797 

NPRM  Commerrt    09/19/83   |48  FR  41797 

Period  Begin 
NPRM  Comment    10/19/83 

Period  End 
Final  Action  01/26/84    49  FR  3190 

Final  Action  01/26/84    49  FR  3190 

Effective 

Small  Entity:  No 

Affected  Sectors:    09i 

ing 

Government  Levels  Affected: 


Agency  Contact  Richard 

Acting  Regional  Director, 
Commerce,  National  Ocea:  i 
Atmospheric  Administratica 
Region.  14  Elm  St.,  Glouce$ter, 
01930.  617  281-3600 

RIN:  0648-AA95 


Action                        Date 

FR  Cite 

NPRM                      09/19/83 

48  FR  41788 

NPRM  Comment    09/19/83 

48  FR  41788 

Period  Begin 

NPRM  Comment    10/19/83 

Period  End 

Extension  of           10/27/83 

48  FR  49668 

Comment  Period 

Final  Action            12/30/83 

43  FR  57494 

Final  Action            01/01/84 

48  FR  57494 

Effective 

Small  Entity:  No 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  John  D.  Kelly,  Fishery 
Management  Specialist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  St..  NW.  Washington.  DC 
20235.  202  634-7432 


FR  Cite 


Commercial  Fisfv 

:  Federal 

khaefer. 
Ipepartment  of 
ic  and 
Northeast 
MA 


121.  •EMERGENCY  INTERIM 
REGULATIONS  TO  CLOSE  CERTAIN 
FISHERY  CONSERVATION  ZONE 
(FCZ)  INTRUSIONS  UNTIL  FEB.  10  TO 
AVOID  CONFLICTS  WITH  KING  CRAB 
FISHERY 

Legal  Authority:    16  USC  i80i   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  671 

Abstract  The  emergency  interim 
regulations  close  four  areas  of  FCZ 
intrusions  into  adjacent  Slate  waters 
where  an  exploratory  king  crab  fishery 
is  being  conducted.  These  FCZ 
intrusions  are  in  the  Southeast  District 
of  the  Tanner  Crab  Fishery 
Management  Plan.  On  February  10  the 
emergency  regulations  expire  when  the 
State's  Tanner  crab  fishery  opens  in 
waters  adjacent  to  the  FCZ. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 

Final  Action 


12/23/83    49  FR  1376 
01/06/84    49  FR  1376 


Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  An 
Environmental  Assessment  (EA)  is 
available.  Analysis  in  the  EA  provided 
the  basis  for  determinations  that  this 
regulation  was  "not  major"  under  EO 
12291  and  "not  significant"  under  the 
Regulatory  Flexibility  Act. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Analysis:         Environmental       Assessment 
01/11/84  (49  FR  1376) 

Agency  Contact  Robert  W.  McVey. 

Director.  AK  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA99 

122.  •AMENDMENT  NO.  1  TO  THE 
MACKEREL,  SQUID  &  BUTTERFISH 
FISHERIES  MANAGEMENT  PLAN 
(FMP):  IMPLEMENTING  REGULATIONS 

Legal  Authority:     16  USC   1801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  655 

Abstract  The  regulation  provides  an 
administrative  procedure  for  the  initial 
specification  of  optimum  yield  for 
Loligo  and  Illex  squid  and  adjustment 
during  the  fishing  year.  The  mackerel 
natural  mortality  rate  is  revised  to 
reflect  recent  scientific  information. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

01/04/84 
02/07/84 

49  FR  402 
49  FR  402 

Small  Entity:  No 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:    RIR/RFA  09/19/83 

Agency  Contact  Richard  Schaefer, 

Actg.  Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  14  Elm  St., 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-ABOO 

|FR  Ooc.  «4-«389  Filed  Ot-IS^M:  8:45  unl 
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DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity,  Technology  and  Innovation  (OPTI) 


Completed  Actions 


COIMPLETED  RULEMAKINGS 

123.  CENTERS  FOR  INDUSTRIAL 
TECHNOLOGY 

Priority:   Agency  Determination 

Legal  Authority:  15  USC  272;  15  USC 
1512;  15  USC  3705  Stevenson-Wydler  Tech- 
nology Innov  Act  of  1980;  Reorganization  Plan 
No.  5  of  1950;  Reorganization  Plan  No.  3  of 
1946 

CFR  Citation:  15  CFR  I7a 

Abstract:  15  CFR  17a  which  set  forth 
the  procedures  of  the  Cooperative 
Generic  Technology  Program  which 
provided  grants  from  the  Department  of 
Commerce  to  establish  Centers  for 


Industrial  Technology,  has  been 
revoked  by  a  Federal  Register  notice  on 
November  17, 1983.  New  rules  were 
issued  on  the  same  day  at  15  CFR  19, 
which  contain  program  procedures  for  a 
successor  program,  the  Industrial 
Technology  Partnerships  Program. 


Timetable: 

Action 

Date 

FR  Ctt* 

NPRM 

05/12/82 

47  FR  20316 

NPRM  Comment 

06/12/82 

Period  End 

Final  Action 

11/17/83 

48  FR  52289 

Final  Action 

11/17/83 

48  FR  52289 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  information 

Agency  Contact:  Egils  Milbergs, 
Director,  Department  of  Commerce, 
Office  of  Productivity,  Technology  and 
Innovation.  Washington.  DC^230,  202 
377-1581 

RIN:  0692-AAOO 

[FR  Doc  84-6389  Filed  04-18-84: 8:4S  am) 
BILUNC  COOE  351(M>W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Current  and  Projected  Rulemakings 


124.  REQUESTS  FOR  IDENTIFIABLE 
RECORDS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1. 15 

Abstract:  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  PTO's 
informational  activities.  The  regulations 
need  to  be  revised  to  eliminate  obsolete 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/84 

NPRM  Comment 

04/00/84 

Period  Begin 

NPRM  Comment 

06/00/84 

Period  End 

Final  Action 

09/00/84 

Final  Action 

10/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 


Agency  Contact  John  W.  Dewhirst, 

Department  of  Commerce,  Patent  and 
Trademark  Office.  Ofc.  of  the  Solicitor. 
Washington,  DC  20231.  703  557-4035 

RIN:  0651-AA04 

125.  ATTORNEY  DISCIPLINARY 
RULES 

Legal  Auttiority:    35  USC  6;  15  USC  1123 

CFR  Citation:  37  CFR  1.344;  37  CFR 
1.345;  37  CFR  1.348;  37  CFR  2.13;  37  CFR 
2.14;  37  CFR  2.16 

Abstract  Amendments  to  PTO's  rules 
of  practice  relating  to  professional 
conduct  were  proposed  in  August  1983. 
In  light  of  comments  received,  a  new 
Advance  Notice  of  Proposed 
Rulemaking  will  be  issued  containing 
substantial  revisions. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/11/83    48  FR  36478 

NPRM  Comment  08/11/83 

Period  Begin 

NPRM  Comment  09/29/83 

Period  End 

ANPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 


Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  William  Feldman, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington.  DC 
20231,  703  557-2012 

RIN:  0651-AA05 

126.  FOREIGN  FILING  LICENSES 

Priority:   Agency  Determination 

Legal  Authority:  35  USC  6;  35  USC  4i; 
35  USC  181  to  188;  50  USC  App  2401  et  seq; 
22  USC  3201  et  seq 

CFR  Citation:  37  CFR  1.17;  37  CFR  5.1. 
37  CFR  5.11;  37  CFR  5.12;  37  CFR  5.13;  37 
CFR  5.14;  37  CFR  5.15;  37  CFR  5.17;  37 
CFR  5.20;  37  CFR  5.23 

Abstract  Amendments  to  PTO's  rules 
of  practice  in  patent  cases  are  proposed 
to  establish  a  simplified  procedure  for 
granting  a  license  for  foreign  filing.  The 
proposed  amendment  would  reduce  the 
burden  on  the  PTO  as  well  as  patent 
applicants  filing  applications  in  foreign 
countries  and  would  strengthen  our 
national  security. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


05/23/83 
05/23/83 

07/20/83 


FR  one 

48  FR  23144 
48  FR  23144 
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Action 


Oat* 


Rnal  Action  03/00/84 

Final  Action  04/00/84 

Effective 

Small  Entity:  hto 

Additional  Information:  Neitier  an  RIA 
nor  an  RFA  ia  required  or  w  [I  be 
prepared. 

Affected  Sectors:  Muttipie 

Government  Levels  Affected  Local. 
State.  Federal 

Analysis:    See  Additional  Inforrhation 

Agency  Contact  Kenneth  L  Cage,  Dir.. 

Special  Laws  Admin.,  Group  220, 
Department  of  Commerce,  Pi  tent  and 
Trademark  Office,  Washingtpn,  D.C. 
20231,  703  557-2877 

RIN:  0651-AA09 


127.  MAINTENANCE  FEES 

Priority:    Agency  Determinatior 

Legal  Authority:  35  use  6;  fL  96-517;  PL 

97-247 

CFR  Citation:  37  CFR  1,  (Nevf) 

Abstract  Amendments  to 
of  practice  in  patent  cases 
proposed  to  specify  procedi 
paying  maintenance  fees. 

Timetat>le: 

Data 


F'O'i 


Ml 


Action 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    06/00/84 

Period  End 
Fmal  Action  09/00/84 

Final  /Action  10/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Nei  her  an  RIA 

nor  an  RFA  is  required  or  w  11  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affect^:  Local. 
State.  Federal 

Agency  Contact  R.  Frankli^  Burnett, 

Department  of  Commerce,  P  itent  and 
Trademark  Office.  Ofc.  of  A  sst.  Com. 
for  Patents.  Washington.  D.C.  20231.  703 
557-3054 

RIN:  0651-AA11 


128.  VARIETY  NAMING 
REQUIREMENTS  FOR  PLAIJIT  PATENT 
APPLICATIONS 

Priority:   Agency  Oeterminatioi  i 


FR  Cite 


's  rules 
11  be 
ufes  for 


FR  CNe 


Current  and  Prolected  Rutemaklngs 


Legal  Authority:  35USC6 

CFR  Citation:   37  CFR  1.71;  37  CFR  1.163 

Abstract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  ca.ses 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 
Final  Action  11/00/84 

Final  /kction  12/00/84 

Effective 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Michael  K.  Kirk. 

Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce, 
Patent  and  Trademark  Office. 
Washington,  D.C.  20231.  703  557-3065 

RIN:  0651-AA12 

129.  TERM  OF  DEPOSIT  OF 
MICROORGANISM 

Priority:   Agency  Determination 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  i. 71 

Abstract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  set  the  duration  of  a  microorganism 
deposit  for  patent  purposes  in 
accordance  with  the  Budapest  Treaty. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


06/00/84 
06/00/84 

08/00/84 

12/00/84 
01/00/85 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Michael  K.  Kiik. 

Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce. 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  703  557-3065 

RIN:  0651-AA13 

130.  PATENT  INTERFERENCE 
PROCEEDINGS 

Priority:   Agency  Determination 

Legal  Authority:    35  USC  6;  35  USC  23; 

35  USC  41;  35  USC  135 

CFR  Citation:  37  CFR  1  1;  37  CFR  1.4.  37 
CFR  1.5;  37  CFR  1.8;  37  CFR  1.9;  37  CFR 
1.11;  37  CFR  1.14;  37  CFR  1.17;  37  CFR 
1.38;  37  CFR  1.48;  37  CFR  1.55;  37  CFR 
1.59;  37  CFR  1.68;  37  CFR  1.103;  37  CFR 
1.122;  ... 

Abstract  Amendments  to  PTO's  rules 
of  practice  in  patent  cases  have  been 
proposed  to  simplify  procedures  for 
conducting  interference  proceedings, 
reduce  the  expense  to  the  parties  and 
normally  conclude  proceedings  within  2 
years.  Other  amendments  are  also 
proposed  which  depend  upon 
enactment  of  pending  legislation  to 
allow  ex  parte  as  well  as  interference 
issues  to  be  decided  in  a  single 
proceeding. 


Timetable: 

Action 

Data 

FR  CMa 

ANPRM 

08/01/83 

48  FR  34836 

ANPRM  Comment  08/01/83 

48  FR  34836 

Period  Begin 

ANPRM  Comment  08/22/83 

Period  End 

NPRM 

01/30/84 

49  FR  3768 

NPRM  Comment 

01/30/84 

49  FR  3768 

Period  Begin 

NPRM  Comment 

05/07/84 

Period  End 

Final  Action 

09/00/84 

Final  Action 

10/00/84 

EHective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RF'A  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 
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DOC— PTO 


Current  and  Projected  Rulemakings 


Agency  Contact  Fred  E.  McKelvey, 

Examiner-in-Chief,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Department  of  Commerce.  Box  8. 
Washington.  DC  20231,  703  557-4025 

BIN:  0651-AA14 

131.  •ATTORNEY  DISCIPLINARY 
RULES 

Legal  Authority:    35  USC  6;  35  USC  31; 

35  use  32;  15  USC  1123 

CFR  Citation:  37  CFR  1.8;  37  CFR  1.31; 
37  CFR  1.34;  37  CFR  1.341  to  1.348;  37  CFR 
2.11;  37  CFR  2.12  to  2.17;  37  CFR  2.19;  37 
CFR  10.1  to  10.119 

Abstract:  Amendments  to  PTO's  rules 
of  practice  relating  to  professional 
conduct  will  be  proposed.  The 
amendments  will  also  revise  the 
procedures  for  admission  to  practice  in 
patent  cases  and  clarify  the  procedures 
followed  in  conducting  investigations 
and  disciplinary  proceedings.  The 
amendments  will  have  no  significant 
effect  on  the  economy  or  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM 

ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


03/00/84 
03/00/84 

05/31/84 

07/00/84 
07/00/84 

10/00/84 

12/00/84 
01/00/85 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Muitipte 

Government  Levels  Affected:  Lx>cal, 

State,  Federal 

Agency  Contact  Fred  E.  McKelvey. 

Examiner-in-chief,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Box  8,  Washington,  DC  20231. 
703  557-4025 

RIN:  0651-AA15 

132.  •MISCELLANEOUS 
AMENDMENTS  OF  TRADEMARK 
RULES 

Legal  Authority:  15  USC  1 123 

CFR  Citation:  37  CFR  2.1;  37  CFR 
2.101(b);  37  CFR  2.104;  37  CFR  2.112(a);  37 
CFR  2.114(c);  37  CFR  2.132(c);  37  CFR 
2.145(d) 

Abstract  PTO  will  propose  amendment 
of  the  trademark  rules  to  improve  or 
clarify  inter  partes  and  appeal 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/00/84 

NPRM  Comment 

03/00/84 

Period  Begin 

NPRM  Comment 

05/00/84 

Period  End 

Final  Action 

06/00/84 

Final  Action 

07/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


COMPLETED  RULEMAKINGS 

134.  REVISION  OF  PATENT  PRACTICE 

Priority:   Agency  Determination 

Legal  Authority:  35  USC  6;  PL  97-247 

CFR  Citation:  37  CFR  1.5;  37  CFR  1.6;  37 
CFR -1.14;  37  CFR  1.19;  37  CFR  1.21;  37 
CFR  1.25;  37  CFR  1.27;  37  CFR  1.28;  37 
CFR  1.52;  37  CFR  1.53;  37  CFR  1.55;  37 
CFR  1.56;  37  CFR  1.59;  37  CFR  1.60;  37 
CFR  1.62;... 


Abstract  Amendments  to  the  PTO's 
rules  of  practice  in  patent  cases  relating 
to  small  entity  status  are  being  adopted. 
The  amendment  would  clarify  the  scope 
of  the  existing  rules  to  be  consistent 
with  35  USC  202(c)  as  recently  enacted 
by  PL  96-517.  The  amendment  would 
also  give  independent  inventors,  small 
business  concerns  and  nonprofit 
organizations  greater  flexibility  in 
claiming  small  entity  status. 
Amendments  are  also  being  adopted  to 


Agency  Contact  fanet  E.  Rice. 

Member,  Trademark  Trial  and  Appeal 
Board,  Department  of  Commerce,  Patent 
and  Trademark  Office.  Crystal  Square 
5.  Suite  1008,  Washington,  DC  20231. 
703  557-3551 

RIN:  06S1-AA16 

133.  •TRADEMARK  APPUCATION 
FILING  REQUIREMENTS 

Legal  Authority:  15USC1123 

CFR  Citation:   37  CFR  2.21;  37  CFR  2.52; 
37  CFR  2.56 

Abstract  PTO  will  propose  amendment 
of  its  trademark  rules  to  codify  and 
improve  procedures  for  processing 
trademark  applications. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

04/00/84 

NPRM  Comment 

04/00/84 

Period  Begin 

NPRM  Comment 

05/00/84 

Period  End 

Final  Action 

06/00/84 

Final  Action 

07/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Ellen  |.  Seeherman. 

Staff  Assistant,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Crystal  Plaza  3,  Room  11C17. 
Washington,  DC  20231.  703  557-7464 

RIN:  0651-AA17 


Completed  Actions 


improve  or  clarify  requirements  relating 
to  a  number  of  miscellaneous  matter* 
such  as  receipt  of  mail,  abandoned 
applications,  deposit  accounts  and 
extensions  of  time. 


Tintetable: 


Action 


Data 


FR  ate 


NPRM  08/26/83    48  FR  39016 

NPRM  Comment    08/26/83 
Period  Begin 
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Action 


tMm 


NPRM  Comment 

P«nod  End 
Final  Action 
Final  Action 

Effective 

SmaU  Entity:  Uo 


10/18/83 

01/04/84 
04/01/84 


4!» 
4!> 


Completed  Actions 


FR  Ctte 


FR  54* 
FR  548 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  was  required  or  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:   See  Additional  Infonnation 


Agency  Contact  It  Franklin  Bunutt, 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Ofc.  of  A««L  Com. 
for  Patents,  Washington,  D.C.  20231,  70S 
557-3054 

RIN:  0651-AA10 

(FR  Doc  84-0388  Filed  (H-18-««:  8:45  ami 
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Office  of  the  Secretary 


DEPARTMEFrr  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Ch».  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Reglilations; 
Semiannual  Agenda  of  Regi  lations  for 
the  Period  of  September  1, 1983  to 
March  1, 1984 

agency:  Department  of  Defeiise. 

ACTION:  Publication  of  the  coi  isolidated 
semiannual  agenda  of  DoD  «  gulatory 
documents. 


ri! 


summary:  The  Department  o 
publishing  this  consolidated 
agenda  of  regulatory  documeits 
public  information  and  comnients 
E.0. 12291.  "Federal  Regula 
agenda  incorporates  the  objectives 
criteria,  when  applicable,  of 
regulatory  reform  program  u 
12291.  and  other  regulatory 
programs.  It  contains  DoD  istuances 
initiated  by  DoD  Component  i  that  may 
have  economic  and  environniental 
impact  on  state,  local,  public 
interests  under  the  criteria  o 
Although  most  DoD  issuance  s 
the  agenda  are  of  negligible 
impact,  their  nature  may  be 
interest  and  are  therefore  pu 
provide  notice  of  rulemaking 
opportunity  for  public  parti 
the  internal  DoD  rulemaking  broci 


This  agenda  updates  the  riport 
published  in  October  17. 198  I  and 
covers  the  period  from  Septe  mber  1, 
1983  to  March  1, 1984.  The  n(  xt  agenda 
is  scheduled  to  be  published  in 
November  of  1984.  In  additic  n  to  this 
agenda,  DoD  Components  also  publish 
rulemaking  notices  pertainir  g  to  their 
specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  ^ONTACT 

For  information  concerning  fiie  overall 
DoD  regulatory  improvemen  t  program 
and  for  general  semiannual  igenda 
information,  contact  Colone  Peter  H. 
Karalus,  telephone  202-695-4281  or  write 
to  Directorate  for  Organizat  onal  and 
Management  Planning,  OAS  D(C), 
Washington,  D.C.  20301. 


OS) 


Defense  is 
emiannual 
for 
under 
This 
and 
he 

rider  E.O. 
form 


or  private 
E.O.  12291. 
listed  in 
lublic 

public 
3lished  to 
and  an 
ion  in 
ess. 


c  pati 


For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  Ms. 
Kathleen  Buck,  legal  counsel.  Office  of 
the  General  Counsel,  Washington.  D.C. 
20301.  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  E.0. 12291.  Their 
agenda  will  reflect  these  requirements, 
with  follow-on  reporting  actions  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  between  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act. 

b.  Paperwork  Reduction  Act. 

c.  GATT  International  Trade 
Agreement. 

These  DoD  issuances  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  contained  in  this  agenda  will 
contain  three  sections:  (1)  current  and 
projected  rulemaking;  (2)  review  of 


existing  regulations;  and  (3)  completed 
actions.  The  individual  DoD 
Component's  may  vary  this  reporting 
format  to  suit  their  separate  and 
individual  mission  functions  and 
responsibilities  in  the  DoD  rulemaking 
process.  Future  agendas  will  be 
published  according  to  the  Unified 
Agenda  Format  but  will  retain 
information  pertinent  to  DoD  issuances. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform.  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

Note:  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
military  affairs  exemption  in  title  5. 
section  553  and  section  1  of  E.O.  12291. 

March  1, 1984. 
D.  O.  Cooke, 

Deputy  Assistant  Secretary  of  Defense. 

AGENCY:  Office  of  the  Secretary,  DoD 

ACTION:  OSD  Semiannual  Agenda  of 
Regulatory  Documents  Developed  or 
Proposed  for  the  period  September  1, 
1983,  through  March  1, 1984. 


SUMMARY:  The  regulatory  material  listed 
below  is  in  3  parts:  (1)  current  and 
projected  rulemaking;  (2)  review  of 
existing  regulations;  and  (3)  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  contact  officials'  names  and 
telephone  numbers  appear  after  each 
agenda  item.  For  other  information  on 
the  agenda,  contact  Mrs.  M.  S.  Healy. 
Directives  Division,  Correspondence 
and  Directives  Directorate.  OSD/WHS. 
telephone  202-697-4111. 

SUPPLEMENTARY  INFORMATION: 

E.O.  12291.  None  of  the  regulatory 
documents  listed  below  is  a  "major 
rule"  and  no  major  rules  are  presently 
under  development. 
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Regulatory  Flexibility  Act,  section 
610.  OSD  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulatory 
documents  causes  significant  impact  on 
a  substantial  number  of  small  entities. 


Paperwork  Reduction  Act,  Pub.  L.  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  al^ecting 
the  public  sector  under  the  criteria  of 
Pub.  L  96-511. 


GATT  Agreement 

None  of  the  DoD  regulatory 
documents  listed  in  this  agenda  impact 
upon  foreign  trade  under  the  GATT 
Agreement. 

The  OSD  agenda  follows: 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


IDENTIFICATION  OF  INSTITUTIONS 
OF  HIGHER  LEARNING  THAT  BAR 
RECRUITING  PERSONNEL  FROM 
THEIR  PREMISES  (DOD  DIRECTIVE 
1322.13) 

Legal  Authority:    PL  92-436,  Sec  606(a) 
1973 

CFR  Citation:  32CFR216 

Abstract  This  proposed  rule  (47  FR 
42757,  9/29/82]  is  being  recoordinated 
within  the  Department  of  Defense. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/29/82    47  FR  42757 
05/00/84 


SnuiU  Entity:  No 

Agency  Contact  Ronald  G.  Livens, 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-9269 

RIN:  0790-AAOO 

PUBLICATION  OF  PROPOSED  AND 
ADOPTED  REGULATIONS  AFFECTING 
THE  PUBLIC  (DOD  DIRECTIVE  5400.9) 

Legal  Authority:  5  USC  551  to  553 

CFR  Citation:  32  CFR  296 

Abstract  To  update  DoD's 
implementation  of  the  Administrative 
Procedure  Act,  and  to  include  EO  12291, 
the  Regulatory  Flexibility  Act  (PL  96- 
354],  and  the  Paperwork  Reduction  Act 
(PL  96-511). 

Timetable: 


Action 


Date  FR  one 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  M.  Healy,  Department 
of  Defense,  Office  of  the  Secretary,  202 
697-4111 

RIN:  0790-AA02 


FORMER  SPOUSE  PAYMENTS  FROM 
RETIRED  PAY  (DOD  DIRECTIVE 
1340.XX) 

Legal  Authority:  PL  97-252;  io  use  1408 

CFR  Citation:  32  CFR  63 

Abstract  This  proposed  rule  (48  FR 
4003.  1/28/83]  implements  section  1002 
of  the  Uniformed  Services  Former 
Spouses'  Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/28/83    48  FR  4003 
04/00/84 


Small  Entity:  No 

Agency  Contact  James  T.  Jasinski, 
Department  of  Defense,  Office  of  the 
Secretary,  202  697-0536 

RIN:  0790-AA07 

INVOLUNTARY  CHILD  AND  SPOUSAL 
SUPPORT  ALLOTMENTS  (DOD 
DIRECTIVE  1340.XX) 

Legal  Authority:   PL  97-248;  37  usC  101; 

15USC1673;42USC465 

CFR  Citation:  32  CFR  54 

Abstract  This  proposed  rule  (47  FR 
46297.  10/18/82]  implements  section  172 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  It  is  being 
recoordinated  within  the  Department  of 
Defense. 


•VICTIM  AND  WITNESS  ASSISTANCE 
(DOD  DIRECTIVE  1030.XX) 

Legal  Authority:   PL  97-291;  io  USC  80i 

to  940 

CFR  Citation:  32  CFR  95 

Abstract  This  proposed  rule  (48  FR 
51490],  November  9.  1983.  is  being 
staffed  within  the  Department  of 
Defense.  The  rule  will  implement  the 
Victim  and  Witness  Protection  Act  of 
1982. 

Timetable: 


Action 


Oat*  FR  Cile 


NPRM 
Final  Action 


11/09/83 
07/00/84 


48  FR  51490 


Small  Entity:  No 

Agency  Contact  A.  Effron,  Department 
of  Defense,  Office  of  the  Secretary.  202 
695-1078 

RIN:  0790-AA27 

•WITHHOLDING  OF  TECHNICAL 
DATA  FROM  THE  PUBLIC  (DOD 
DIRECTIVE  5400.XX) 

Legal  Authority:    PL  98-94;  io  USC  1406 

CFR  Citation:  32  CFR  220 

At>stract  This  proposed  rule  (48  FR 
56603,  December  22, 1983]  provides  that 
the  Secretary  of  Defense  may  withhold 
from  public  disclosure  certain  technical 
data. 


Timetable: 

Timetable: 

Action 

NPRM 
Final  Action 

Date 

12/22/83 
06/00/84 

Action 

Date 

FR  Cite 

FR  Cite 

NPRM 
Final  Action 

10/18/82 
07/00/84 

47  FR  46297  - 

48  FR  56603 

Small  Entity:  No 

Agency  Contact  James  T.  Jasinski, 

Department  of  Defense,  Office  of  the 
Secretary.  202  697-0536 

RIN:  0790-AA08 


SmaN  Entity:  No 

Agency  Contact  B.  Snider,  Department 
of  Defense.  Office  of  the  Secretary.  202 
695-6609 

RIN:  0790-AA28 


15794 


Federal  F  agister/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


DOO— OS 


•CIVILIAN  HEALTH  AND  M  iDICAL 
PROGRAM  OF  THE  UNIFOF  MED 
SERVICES  (CHAMPUS)  (FE(  )ERAL 
MEDICAL  CARE  RECOVERY  ACT, 
CHAPTER  9)  (DOD  6010.8-R|) 

Legal  Authority:    10  USC  ir9;  10  USC 
1088;  5  USC  301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amimdment  (48 
FR  45791,  October  7. 1983)  r(  vises  the 
CHAMPUS  regulation  by  coiisohdating 
all  federal  claims  provisions  into  one 
Chapter.  It  is  also  being  staffed  within 
the  Department  of  Defense 

Timetable: 


Action 


Dat* 


NPRM 
Final  Action 


10/07/83 
07/00/84 


No 


FR  CIt* 


4)  FR  45791 


Small  Entity: 

Agency  Contact  Tarig  Saeed, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-3587 

RIN:  0790-AA29 

•CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  JJNIFORMED 
SERVICES  (CHAMPUS);  PACEMAKER 
TELEPHONE  MONITORING  (DOD 
6010.8-R) 

Legal  Auttiority:    10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amendment  (48 
FR  2118,  January  18.  1984)  will  allow 
coverage  for  trans-telephonic 
monitoring  of  pacemakers.  This 


Currertt  and  Projected  Rulemakings 

proposed  rule  is  also  being  staffed 
within  the  Department  of  Defense. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM 
Final  Action 


01/18/84 
07/00/84 


48  FR  2118 


Small  Entity:  No 

Agency  Contact  David  E.  Bennett. 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-8608 

RIN:  0790-AA31 


DEPARTMENT  OF  DEFENSE  (DOD) 


Office  of  the  Secretary 


Completed  Actions 


(OS) 


COMPLETED  RULEMAKING  S 

DRUNK  AND  DRUGGED  DRIVING  BY 
DOD  PERSONNEL  (DOD  DIRECTIVE 
1010.7) 

Legal  Auttiority:  io  USC  80 

CFR  Citation:  32  CFR  62b 

Abstract:  The  final  rule  was 
reduce  death  and  injuries  w 
due  to  intoxicated  driving. 

Timetable: 


Action 


Date 


Final  Action  09/16/83    ♦  FR  41581 

Small  Entity:  No 

Agency  Contact  Capt.  Rogfer  L 
McFillen,  USN.  Department  of  Defense, 
Office  of  the  Secretary,  202  P95-7116 

RIN:  0790-AA14 


determining  when  a  hearing  impairment 
is  a  serious  handicap. 

Timetable: 


Action 


Date 


FR  Cite 


to  940 


issued  to 
thin  DoD 


FR  Cite 


ACTIONS  THAT  STARTED  IVND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•CIVILIAN  HEALTH  AND  liEDICAL 
PROGRAM  OF  THE  UNIFOI IMED 
SERVICES  (CHAMPUS)  (AH  END  NO. 
22,  HEARING  IMPAIRMENT  CRITERIA, 
HANDICAPPED  PROGRAMJ  (DOD 
6010.8-R) 

Legal  Auttiority:    io  USC  1079;  io  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Abstract  This  amends  the  fcHAMPUS 
regulation  by  revising  the  cfiteria  for 


Final  Action  11/23/83    48  FR  52910 

Small  Entity:  No 

Agency  Contact  Rose  M.  Sabo, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-4014 

RIN:  0790-AA30 

•SALE  OF  GOVERNMENT-FURNISHED 
EQUIPMENT  OR  MATERIAL  AND 
SERVICES  TO  U.S.  COMPANIES  FOR 
COMMERCIAL  EXPORT  (DOD 
DIRECTIVE  4175.1) 

Legal  Authority:   EO  11958;  22  USC  2751 

to  2796c;  PL  97-392 

CFR  Citation:  32  CFR  251 

Abstract  Implements  EO  11958  for  the 
Department  of  Defense. 

Timetable: 


•PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

Legal  Authority:   16  use  470aa-ll  PL  96- 
95,  93  Stat.  721 

CFR  Citation:  32  CFR  229 

Abstract  The  Departments  of  Interior, 
Agriculture,  and  Defense,  qnd  the 
Tennessee  Valley  Authority  have 
promulgated  identical  regulations  on 
protection  of  archaeological  resources. 

Timetable: 

Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  10/04/83    48  FR  45242 

Small  Entity:  No 

Agency  Contact  R.  Wise.  Department 
of  Defense,  Office  of  the  Secretary.  202 
697-8108 

RIN:  079O-AA32 


Final  Action  01/06/84 

Small  Entity:  No 

Agency  Contact  G.  Thompson. 

Department  of  Defense.  Office  of  the 
Secretary,  202  272-0517 

RIN:  0790-AA33 

•MINERAL  EXPLORATION  AND 
EXTRACTION  ON  DOD  LANDS  (DOD 
DIRECTIVE  4700.3) 

Legal  Authority:  30  USC  21  a;  30  USC  22; 
30  use  181  etseq 

CFR  Citation:  32  CFR  235 

Abstract  This  final  rule  establishes 
DoD  policy  concerning  mineral 
exploration  and  extraction  on  DoD 
lands. 
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Completed  Actions 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/21/83    48  FR  48824 

Small  Entity:  No 

Agency  Contact  E.  Rummel, 

Department  of  Defense.  Office  of  the 
Secretary,  202  272-0511 

RIN:  0790-AA34 

•COURTS  OF  MILITARY  REVIEW 
RULES  OF  PRACTICE  AND 
PROCEDURE  (JOINT  PUB.  AFR  111-4; 
AR  27-13;  NAVSO  P-2319;  COM 
5800.5A) 

Legal  Authority:    10  USC  866  Sec  866, 
70A  Stat  59 

CFR  Citation:  32  CFR  150 


Abstract  This  final  rule  revises 
requirements  and  procedures  affecting 
counsel  and  provides  revised 
instructions  to  an  accused  and  the 
counsel  of  an  accused. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/09/83    48  FR  51467 

Small  Entity:  No 

Agency  Contact  LTC  T.  Hemingway, 

Department  of  Defense,  Office  of  the 
Secretary,  202  693-5770 

RIN:  0790-AA35 

•ACCEPTANCE  OF  SERVICE  OF 
PROCESS  (DOD  DIRECTIVE  5530.1) 

Legal  Authority:    5  USC  30i;  5  USC  133 


CFR  Citation:  32  CFR  257 

Abstract  This  final  rule  redesignated 
DoD  offlcials  who  are  authorized  to 
accept  service  of  process. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  01/12/84    49  FR  1490 

Small  Entity:  No 

Agency  Contact  P.  Koffsky, 

Department  of  Defense.  Office  of  the 
Secretary,  202  695-3657 

RIN:  0790-AA36 

|FR  Doc  844750  Filed  (M-1S«:  tiK  ami 
MLUNG  CODE  3«1IH>1-T 


DEPARTMEKT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


agency:  Department  of  the  Army. 

action:  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Department  of  the 
Army. 


SUMMARY:  The  Department  of  the  Army 
published  its  first  agenda  in  1978  and 


annually  thereafter  in  compliance  with 
Executive  Order  12044,  Pub.  L  96-354, 
Executive  Order  12291,  and  the  DoD 
plan  for  Improving  Government 
Regulations.  This  agenda  provides  the 
status  of  regulations  that  were 
previously  reported. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  has  no  major 


regulations  under  development  which 
meet  the  criteria  of  Pub.  L  96-354  and 
Executive  Order  12291.  If  applicable, 
rules  which  come  under  the  criteria  of 
the  Regulatory  Flexibility  Act, 
Paperwork  Reduction  Act,  and  the 
GATT  International  Trade  Agreement 
are  so  identified. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Current  and  Projected  Rulemakings 


THE  ARMY  GENERAL  COUNSEL'S 
HONORS  PROGRAMS 

Legal  Authority:    10  USC  302;  10  USC 

3005 

CFR  Citation:  32  CFR  585 

Abstract:  Army  General  Counsel's 
Honors  Program.  To  recruit  highly 
qualified  attorneys  to  fill  vacancies  in 
the  Army  General  Counsel's  Office. 
Comment  period  completed. 

Timetable: 


Action 


Data 


FR  Cite 


Review,  editing 
and  internal 
Amiy 

coordination 
underway 


00/00/00 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  LTC  Taylor, 

Department  of  Defense,  Department  of 
the  Army,  Office  of  the  Army  General 
Counsel,  202  695-0562 

RIN:  0702-AAOO 

AIRFIELD  CERTIFICATION  AND  USE 
OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Legal  Authority:    PL  85-726;  PL  97-248; 

PL  91-258 

CFR  Citation:  Not  yet  determined 


Abstract  Prescribes  responsibiUties 
and  procedures  with  regard  to  use  of 
US  Army  airfields  by  other  than  DoD. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/84 


Small  Entity:  No 

Additional  Information:  Paperworic 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Mr.  Jesse  Burch, 

Department  of  Defense,  Department  of 
the  Army,  US  Army  Air  Traffic  Control 
Activity,  Aeronautical  Service  Office, 
703  272-7796 

RIN:  0702-AA02 
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DEPARTMENT  OF  DEFENCE  (DOD) 
Department  of  the  Army  KDOA) 


Existing  Regulations  Under  Review 


CEMETEFIES 


!r7 


•ARMY  NATIONAL 

Legal  Authority:  24USCChap^i 

CFR  Citation:  32CFR553 

Abstract  To  publish  revised  g  uidelines 
and  administration  of  Arlingto  i 
National  Cemetery  and  the  Sofdiers 
Home  National  Cemetery. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/01/84 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 


DEPARTMENT  OF  DEFENSE  (DOD) 


international  Trade  Impact  -  None. 

Agency  Contact  Mr.  Edward 
McCarthy,  Department  of  Defense, 
Department  of  the  Army,  Casualty  and 
Memorial  Affairs  Directorate,  Office  of 
the  Adjutant  General.  703  325-7960 

RIN:  0702-/kA07 


Completed  Actions 


Department  of  the  Army 


(DOA) 


COMPLETED  RULEMAKINGS 

MOTOR  VEHICLE  TRAFFIC 

SUPERVISION;  DRUNK  DRIVERS  AND 

DRIVING 

Legal  Authority:    10  use  aoja.  s  use 

29501;  PL  89-564;  PL  89-670;  PL  ^3-87 

CFR  Citation:  32  CFR  634 

Abstract  Establishes  policy, 
procedures  and  guidance  for  (  ealing 
with  all  drunk  drivers  on  US  i  irmy 
installations  and  active  duty  i  irmy 
personnel  charged  with  drunk  driving 
either  on  or  off  Army  installal  ions. 

Timetable: 


Action 


Final  Action  09/02/83    48 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 


FR  Cite 


FR  39919 


International  Trade  Impact  -  None. 

Agency  Contact  Sgt.  Maj.  Ronald  A. 
Tate.  Department  of  Defense, 
Department  of  the  Army,  HQDA 
(DAPE-HRE),  Washington.  DC  20310. 
202  756-1896 

RIN:  0702-AA03 

ENTRY  AUTHORIZATION 
REGULATION  FOR  KWAJALEIN 
MISSILE  RANGE 

Legal  Authority:    44  use  1681;  50  USC 
797;  18  USC  1001;  EO  11021 

CFR  Citation:  32  CFR  525 

Abstract  Established  policies  and 
procedures  governing  entry  of  persons, 
ships,  and  aircraft  into  the  Kwajalein 
Missile  Range  (KMR),  Kwajalein, 
Marshall  Islands. 


Timetable: 


Action 


Date 


TR  Cite 


Final  Action  07/27/83    48  FR  34028 

Small  Entity:  No 

Additional  Information:  Papei^vork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Maj.  Tommy 
Marshall,  Department  of  E>efense, 
Department  of  the  Army.  205  895-3120 

RIN:  0702-AA04 

(FR  Doc  M-87S0  Filed (M-l»^:  845  ain| 
BHXINO  CODE  M1(H>1-T 


DEPARTMENT  OF  DEFEASE  (DOD) 
U.S.  Army  Corps  of  Eng^fieers  (COE) 


Current  and  Projected  Rulemaldngs 


USE  OF  NONSTRUCTURAL 
MEASURES  IN  PLANNING  F0R  FLOOD 
DAMAGE  REDUCTION 

Legal  Authority:  33  USC  701^11 

Abstract  ER  1165-2-122  contains 
agency  guidance  about 
plans  incorporating 
measures.  The  Corps  has  decided 
regulation  is  appropriate  for 
internal  guidance,  therefore  e  o 
rulemaking  will  be  required. 

Timetable: 


formu  ation  of 
nonstructpral 

the 
issuance  as 


Action 


Date 


Fmal  Action,  no 
ruiematung  wNI 
t>e  required 


09/00/84 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 

Agency  Contact  Mr.  Robert  Teeters, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  202  272-0118 

RIN:  0710-AA02 


CFR  Citation:  36  CFR  327 

Abstract  Final  rule  published  in  1979. 
Minor  revisions  will  provide 
clarification  of  authority  used  by  field 
personnel  in  the  management  of  natural 
resources. 

Timetable: 


Action 


Date 


FR  Ctte 


FR  Cite 


RULES  AND  REGULATIONS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  OF 
PROJECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS 

Legal  Authority:  i6USC460d 


NPRIM 
Final  Action 


06/00/84 
09/00/84 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 
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DOD— COE 


Current  and  Projected  Rulemakings 


Agency  Contact  Darrell  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  202  272-0247 

RIN:  0710-AA03 

REGULATORY  PROGRAMS  OF  THE 
CORPS  OF  ENGINEERS 

Legal  Authority:    Sec  10  R&H  Act  Sec 

404  CWA;  Sec  103  MPRSA 

CFR  Citation:  33  CFR  320  to  330 

Abstract  Program  policies  and 
procedures  for  the  conduct  of  the 
Regulatoiy  Program  of  the  Corps  of 
Engineers. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule  07/00/82 
Amendments  05/00/83 

proposed 
NPRM  06/00/84 

Final  Action  09/00/84 

Small  Entity:  No 

Additional  information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  businesses 
and  citizens  will  be  reduced  by  the 
revised  procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Agency  Contact:  Bernard  Goode, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  202  272-0200 

RIN:  0710-AA04 

•RECREATION  USE  FEES 
Legal  Authority:  is  USC  460-i 
CFR  Citation:  36  CFR  71 


Abstract  Will  provide  updated  version 
of  ER  1130-2-404,  Recreation  Use  Fees. 
The  proposed  regulation  change 
expands  the  Corps  recreation  fee 
program  at  Corps  projects. 

Timetable: 


Action 


Date 


PR  Git* 


NPRM 
Final  Action 


04/00/84 
12/00/84 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 

Agency  Contact  Darrell  E.  Lewis, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  202  272-0247 

RIN:  0710-AA10 

•ENVIRONIMENTAL  QUAUTY, 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Legal  Authority:  42  USC  4321  et  seq 
NEPA;  PL  91-190;  40  CFR  1500  to  1508, 
CEQ  Regs  Implementing  Proc  Prov  of  NEPA 

CFR  Citation:  33  CFR  230 

Abstract  Revisions  will  streamline 
Corps  NEPA  procedures  consistent  with 
improved  management  techniques  and 
reduce  unnecessary  regulatory  burdens 
on  applicants  who  seek  Department  of 
the  Army  permits. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 
Final  Action 


01/11/84 
09/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dr.  John  Hall, 
(202)  272-0199 


Paperwork  Reduction  Act  Impact  - 
None. 

GATT  Impact  -  None. 

Agency  Contact  Mr.  Richard  L 
Makinen,  Department  of  Defense.  U.S. 
Army  Corps  of  Engineers,  202  272-0120 

RIN:  0710-AA11 

•REGULATORY  PROGRAMS  OF  THE 
CORPS  OF  ENGINEERS 

Legal  Authority:    Sec  10  R&H  Act  Sec 

404  ON  A,  Sec  103  MPRSA 

CFR  Citation:  33  CFR  325.  Appendix  C 

Abstract  Procedures  for  including 
concerns  for  the  protection  of  historic 
properties  in  the  regulatory  program  of 
the  Corps  of  Engineers. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 


06/00/84 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperworli, 
reports,  studies,  etc..  required  of 
government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Agency  Contact  Bernard  Goode, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  202  272-0200 

RIN:  0710-AA12 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

EMERGENCY  EMPLOYMENT  OF  ARMY 
AND  OTHER  RESOURCES,  NATURAL 
DISASTER  PROCEDURES 

Legal  Authority:   PL  93-251;  PL  95-51;  PL 
288.  77th  Congress;  PL  84-99 

CFR  Citation:  33  CFR  203 

Abstract  Initial  guidance  on  emergency 
assistance  program  was  contained  in 
ER  500-1-1  (JAN  78).  Revision  of  ER  is 
required  by  recent  changes  in  law. 


guidance  on  performing  economic 
analysis  of  emergency  projects, 
emergency  procurement  procedures,  as 
well  as  for  program  management. 

Timetable; 

Action  Date  FR  Cite 

Final  Action  12/21/83 

Small  Entity:  No 

Additional  information:  Paperwork 
Reduction  Act  Impact  -  None. 


Small  Business  Impact  -  None. 

GATT  Impact  -  None. 

Agency  Contact  Mr.  Robert  P. 
Fletcher.  Department  of  Defense.  U.S. 
Army  Corps  of  Engineers.  202  272-0251 

RIN:  0710-AA08 
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DEFEI JSE 


DEPARTMENT  OF 
Department  of  the  Navy 


agency:  Department  of  the  Npvy. 

action:  Semiannual  agenda 
regulatory  information  for  tht 
September  1. 1983  -  March  1. 
review  or  development  by  thi 
Department  of  the  Navy. 


Completed  Actions 


(DOD) 
(NAVY) 


(if 
period 
1984  under 


SUMMARY:  None  of  the  regulations 
contained  in  this  agenda  meet  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  have  priority  status,  are 
major  rules  under  E.0. 12291.  or  contain 
reporting  requirements  under  the 
"Paperwork  Act."  Further,  none  of  the 
regulations  come  under  the  GATT 
International  Trade  Agreement. 


FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Ms. 
Alcinda  P.  Wenberg,  telephone  202-695- 
4108  or  write  to  Department  of  the  Navy. 
Chief  of  Naval  Operations.  Op-945C. 
Washington.  D.C.  20350. 


DEPARTMENT  OF  DEFEASE  (DOD) 
Department  of  the  Navy  (NAVY) 


Existing  Regulations  Under  Review 


NONNAVAL  MEDICAL  AND  3ENTAL 
CARE  (NAVMEDCOMINST  6)20.1) 

Legal  Authority:  5  use  301,  5  use  si  4a, 
10  use  1071  to  1085;  10  use  ;o3i;  10  use 

6148;     10    use    6201     to    62(J3;    32    CFR 
700.1202 

CFR  Citation:  32  CFR  732 

Abstract  To  update  the  NA^MEDCOM 

Instruction. 

Timetable: 


Action 


Date 


Fmal  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Mr.  H.  Pel^m 

Department  of  Defense.  Department  of 
the  Navy.  MEDCOM.  202  65^1179 

RIN:  0703-AAOO 


DISPOSITION  OF  CASES  INVOLVING 
PHYSICAL  DISABILITY  (SECNAVINST 
1850.4) 

Legal  Authority:     5  USC  30i;   10  USC 

1216,  10  USC  5031 

CFR  Citation:  32eFR725 

Abstract  Under  revision  due  to  change 
in  basic  requirements. 

Timetable: 


FR  Cite 


Action 


Date 


FR  Cite 


MANUAL  OF  THE  JUDGE  ADVOCATE 
GENERAL  (JAGINST  5800.7B  CH-2) 

Legal  Authority:    5  USC  301;   io  USC 

2733;  10  USC  5031;  10  USC  5148;  10  USC 
7621  to  7623;  31  USC  3721;  32  CFR  700.206; 
32  CFR  700.1202 

CFR  Citation:  32  CFR  750  to  752;  32  CFR 
755  to  757 

Abstract  To  be  retracted  from  future 
agendas  due  to  revision. 

Timetable: 


Final  Action  06/00/84 

Small  EnWy:  No 

Agency  Contact  LCDR  M.  W. 

Kirlcpatriclc.  Department  of  Defense. 
Department  of  the  Nav^,  NCPB.  202 
696-4366 

RIN:  0703-AA03 


Action 


Date 


FR  Cite 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


COMPLETED  RULEMAKING  S 

PERSONAL  PRIVACY  AND  EIGHTS  OF 
INDIVIDUALS  REGARDING  THEIR 
PERSONAL  RECORDS  (SECNAVINST 
5211.5C) 

Legal  Authority:  5  USC  552) 

CFR  Citation:  32  CFR  701  top 

Timetable: 


Action 


Date 


Final  Action  08/00/83 

SmaN  Entity:  No 


Final  Action  01/00/86 

Small  Entity:  No 

Agency  Contact  LCDR  F.  N.  Ottie. 

Department  of  Defense,  Department  of 
the  Navy.  JAG.  202  325-9860 

RIN:  0703-AA05 

Completed  Actions 


FR  ate 


Agency  Contact  Ms.  Gwen  Aitlten, 
Department  of  Defense.  Department  of 
the  Navy.  OPNAV.  202  694-2817 

RIN:  0703-AA02 

ADMINISTRATIVE  DISCHARGES  AND 
RELATED  MATTERS  CONCERNING 
SEPARATIONS  OF  ENUSTEO 
PERSONNEL  FROM  THE  NAVAL 
SERVICE  (MILPERS  MANUAL,  15560 
AND  SECNAVINST  1910.XX.) 

Legal  Authority:  5  USC  30i;  10  USC  133; 

10  USC  280;  10  USC  1162;  10  USC  1163;  10 
use  1168;  10  USC  1169 

CFR  Citation:  32  CFR  730 

Abstract  Deletion  notice  covering 
Marine  Corps  discharges  pubUshed  in 


May  1983.  Deletion  notice  covering 
Navy  discharges. 

Timetable: 


Action 


Date 


FR  Cita 


Detetion  notice       05/00/83 
Covering  Marine 
Corps 
disctiarges 

Small  Entity:  No 

Agency  Contact  LT.  C.  H.  Tali, 

Department  of  Defense,  Department  of 
the  Navy.  NMPC.  202  S94-3390 

RIN:  0703-AA04 
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Completed  Actions 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


agency:  Department  of  the  Air  Force. 

ACTION:  Semiannual  agenda  of 
regulatory  information  for  the  period 
September  1, 1983  -  March  1, 1984  under 
review  or  development  by  the 
Department  of  the  Air  Force. 


SUMMARY:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  which  affect  the  public  and 


are  under  internal  review  for  revision  or 
development.  The  Department  of  the  Air 
Force  has  no  "major  rules"  under 
development  or  review  as  defined  by 
Executive  Order  12291.  Also,  it  has 
determined  that  the  relevant  provisions 
of  the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  do  not  apply  to  these 
rules  and  that  these  rules  do  not  contain 
reporting  or  recordkeeping  rpquirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 


These  rules  do  not  have  an  impact  on 
international  trade  and  therefore  the 
provisions  of  the  GATT  Agreement  do 
not  apply. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Mrs. 
Winnibel  F.  Holmes,  telephone  (202) 
697-1861  or  write  Department  of  the  Air 
Force,  USAF/DASJR(S),  Pentagon. 
Washington,  D.C.  20330. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Current  and  Projected  Rulemakings 


SELECTING  ARCHITECT  FIRMS  FOR 
PROFESSIONAL  SERVICE  BY 
NEGOTIATED  CONTRACTS  (AFR  88- 
31) 

Legal  Authority:  PL  95-507;  15  USC  631; 
15  USC  632;  15  USC  633;  15  USC  637;  15 
USC  681;  15  USC  682;  15  USC  683;  15  USC 
687;  15  USC  693;  15  USC  694;  25  USC  450 

CFR  Citation:  32  CFR  834 

Abstract:  USAF  policies  &  procedures. 
Revision  is  in  publication  process 
within  the  Air  Force. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact:  Mr.  Bender, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/LEEE,  202  767- 
4243 

RIN:  0701-AA01 

USE  OF  USAF  INSTALLATIONS  BY 
OTHER  THAN  U.S.  DOD  AIRCRAFT 
(AFR  55-20) 

Legal  Authority:  Federal  Aviation  Act  of 
1958;  PL  85-726;  49  USC  1507(a):  49  USC 
1508 

CFR  Citation:  32  CFR  855 

Abstract  Gives  requirements, 
procedures,  and  responsibilities. 
Revision  is  in  coordination  process 
within  the  USAF. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/84 

Small  Entity:  No 


Agency  Contact  Mrs.  Young, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/PRPJA,  202 
697-1796 

RIN:  0701-AA02 


MILITARY  JUSTICE  GUIDE  (AFR  111- 

1) 

Legal  Authority:    10  USC  836;  i0  USC 

869;  10  USC  940;  10  USC  8012;  MOM,  US, 
1969  (Rev) 

CFR  Citation:  32  CFR  883 

Abstract:  Provides  USAF  procedures  in 
implementing  a  portion  of  the  Manual 
for  Courts-Martial,  United  States,  1969 
(Revised). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  is        03/00/84 
t)elng  prepared 
for  publication 
in  the  Federal 
Register 

Small  Entity:  No 

Agency  Contact  Lt.  Col.  Hemingway, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JAJM,  202  693- 
5770 

RIN:  0701-AA05 

•LICENSING  GOVERNMENT-OWNED 
INVENTIONS  IN  THE  CUSTODY  OF 
THE  DEPARTMENT  OF  THE  AIR 
FORCE  (AFR  110-33) 

Legal  Authority:    41  CFR  ioi-4;  PL  96- 

517 

CFR  Citation:  32  CFR  841 


Abstract  Prescribes  policies, 
procedures  and  conditions  for  licensing 
of  rights  in  federally-owned 
patents/patent  applications  vested  in 
the  US  in  the  custody  of  the 
Department  of  the  Air  Force. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Mr.  Garvert 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JACP,  202  693- 
5710 

RIN:  0701-AA07 

•USER  CHARGES  (AFR  177-8) 

Legal  Authority:   Sec  8012.  70A  Stat  488; 

10  USC  8012 

CFR  Citation:  32  CFR  812 

Abstract  Prescribes  policy  for 
developing  a  system  of  charges  for 
special  services  for 
persons/organizations  outside  the 
government. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  is 
being  prepared 
for  publication 
in  the  Federal 
Register 

Small  Entity:  No 


04/00/84 
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Agency  Contact  Mr.  Willia  nson 
Department  of  Defense,  Dep  jrtment  of 
the  Air  Force,  HQ  AFAFC/^SG.  303 
370-7471 

RIN:  0701-AA08 


•PERSONNEL  REVIEW  BO  ^RDS- 
SUBPART  A  -  AIR  FORCE  i  OARD 
FOR  CORRECTION  OF  MIL|TARY 
RECORDS  (AFR  31-3) 
Legal  Authority:  10  USC  15^2 
CFR  Citation:  32CFR865 

Abstract  Establishes  proce 
the  correction  of  military  re 

Timetable: 


Actkm 


Date 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Mr.  D'Or^io 

Department  of  Defense,  Dep  artment  of 

the  Air  Force.  HQ  SAF/MI(|B,  202  692- 

4731 

RIN:  0701-AA09 


Current  and  Projected  Rulemakings 


•OBTAINING  MEDICAU  DENTAL.  AND 
VETERINARY  CARE  FROM  CIVIUAN 
SOURCES  (AFR  168-10) 

Legal  Authority:   10  USC  1074(b);  10  USC 
1076(b) 

CFR  Citation:  32  CFR  880 

Abstract:  Provides  guidance  on 
authorizing  and  providing 
reimbursement  at  Air  Force  expense  for 
essential  medical  and  dental  care  from 
civilian  sources. 

Timetable: 


I  lures  for 
:ords. 


Action 


Date 


FR  Cite 


FR  Cite 


Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  MSgt.  Fulton, 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/SGHC.  202 
767-5058 

RIN:  0701-AA10 


•DETERMINATION  OF  ACTIVE 
MILITARY  SERVICE  AND  DISCHARGE 
FOR  CIVILIAN  OR  CONTRACTUAL 
PERSONNEL  (AFR  30-45) 
Legal  Authority:    DODD  1000.20.  June  9. 

1983;  PL  95-202,  Sec  401 

CFR  Citation:  32  CFR  881 

Abstract  Establishes  policy/procedures 
for  processing  applications  for 
discharge  of  persons  claiming 
membership  in  a  group  determined  by 
the  Secretary  of  the  Air  Force  to  have 
performed  active  military  service  with 
the  US  Air  Force  or  a  predecessor 
organization. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  is        04/00/84 
being  prepared 
for  publication 
in  the  Federal 
Register 

Small  Entity:  No 

Agency  Contact:  Mr.  Lopez, 

Department  of  Defense.  Department  of 
the  Air  Force,  HQ  AFMPC/MPCA.  512 
652-2148 

RIN:  0701-AA13 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  force  (AF) 


Existing  Regulations  Under  Review 


ACQUISITION  OF  INFORMATION 
CONCERNING  PERSONS 
ORGANIZATIONS  NOT  AF 
WITH  THE  DEPARTMENT 
DEFENSE  (AFR  124-13) 


And 

ILIATED 
OF 


Legal  Authority: 

8012 


DODD  52  )0.27;  10  USC 


CFR  Citation:  32  CFR  954 

Abstract  Provides  USAF  p  d1 
limitation  &  procedures.  A^  /a 
determination  and  interpre  a 
policy  issues  by  OSD. 

Timetable: 

Action  Date 


Erxl  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Kenr|edy, 


Department  of  Defense,  Dr  partment 
the  Air  Force.  HQ  AFOSI/fcPP 
5828 

RIN:  0701-AA04 


icy, 
iting 
tion  of 


•STATUS  OF  FORCES  POLICIES, 
PROCEDURES  AND  INFORMATION 
(AFR  110-12) 

Legal  Authority:  DODD  5525.1,  Senate 
Res  of  Rat  of  NATO  Status  of  Forces  Agrmt; 
10  USC  1037 

CFR  Citation:  32  CFR  845 

Abstract  Provides  policy  on  legal  rights 
of  US  personnel  who  are  tried  in 
foreign  courts  and  confined  in  foreign 
prisons. 

Timetable: 


•FOREIGN  TAX  RELIEF  PROGRAM 
(AFR  110-18) 

Legal  Authority:    DODD  5100.64,  dtd  12 
Aug  70;  32  CFR  21 1 

CFR  Citation:  32  CFR  848 

Abstract  Implements  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  countries. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  one 


FR  Cite 


of 
202  767- 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Carroll, 

Department  of  Defense,  Department  of 

the  Air  Force.  HQ  USAF/JACI.  202  695- 

9631 

RIN:  0701-AA11 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Carroll. 

Department  of  Defense,  Department  of 

the  Air  Force.  HQ  USAF/JACI.  202  695- 

9631 

RIN:  0701-AA12 
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ED 


DEPARTMENT  OF  EDUCATfW 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 


JC3 


Unified  Agenda  of  Federal 

agency:  Department  of  Edu 

ACTION:  Publication  of  the  Ui  ified 
Agenda  of  Federal  Regulations 


(Regulations 

tion. 


(ifl 
tie 


summary:  The  Secretary  of 
publishes  a  Unified  Agenda 
Regulations  as  required  by 
Management  and  Budget  (OlilB) 
No.  84-7  issued  under  the  aul  lority 
section  6(b)  of  Executive  Ore  er 
(Federal  Regulations).  The  pi  irpose 
the  agenda  is  to  encourage  n  ore 
effective  pubUc  participation  in  the 
regulatory  process  by  giving  he  public 
early  information  about  pen(  ing 
regulatory  activities. 


education 
Federal 
Office  of 
Bulletin 

of 

12291 

of 


FOR  FURTHER  INFORMATION 

Questions  or  comments  rela 
specific  regulations  listed  in 
should  be  directed  to  the 
listed  for  that  set  of  regulati 
Questions  or  comments  on 
agenda  should  be  directed  tc 
Shedd.  Director.  Division  of 
Management.  Office  of  the 
Counsel,  Department  of  Ed 
Room  2129  FOB-6,  400  Mary 
Avenue,  S.W.,  Washington. 
Telephone:  (202)  245-7091. 


Se- 
quence 

Number 


Equal  Access  to  Ji  stice 


Se- 
quence 
Number 


'Indicates  prionty  regulatior 


qONTACT: 

to 
his  agenda 
contact  person 


icns. 

tl|e  overall 

A.  Neal 
Regulations 
Qeneral 

tion, 

nd 

.C.  20202. 


ui:a 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  dated  February 
17. 1981,  and  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354,  enacted  September 
19, 1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  an  agenda  of 
regulations  that  the  Department  expects 
to  issue  and  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  84-7.  dated 
December  29, 1983.  prescribing  the 
content  and  structure  of  the  Unified 
Agenda  of  Federal  Regulations.  The 
unified  agenda  will  be  issued 
semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  USC 
601(6)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

DATED:  February  27. 1984. 
T.  H.  Bell. 

Secretary  of  Education. 


Departmental  Management— Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


1880-AA02 


Departmental  Management— Existing  Regulations  Under  Review 


Title 


'Education  Departr  ent  General  Administrative  Regulations. 


Regulation 
Identifier 
Number 


1880-AA06 


ED 
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Departmental  Management— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

3 

Salaiy  Offset  for  Federal  Employees  Indebted  to  the  UnHed  States  Under  Programs  Administered  by  the  Secretary 

of  Education 

1880-AA07 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


EmergerKy  Immigrant  Educational  Assistance.. 


1885-AA06 


Office  of  Educational  Research  and  Improvement— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


5 
6 

7 
8 


Educational  Research  Program  (NIE) 

Regional  Educational  Laboratories  and  Research  and  Development  Centers. 

Library  Services  and  Construction  Act  Program 

National  Diffusion  Network „ 


1850-AA01 
1850-AA04 
1850-AAOO 
1850-AA03 


Se- 
quence 
Number 


Office  of  Elementary  and  Secondary  Education — Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


10 

11 
12 
13 
14 
15 


Amendments  to  Chapter  1  of  the  Education  Consolidation  and  Improvement  Act  of  1981  to  Implement  Pub.  L.  98- 
211 

Financial  Assistance  to  State  Educational  Agencies  for  Migratory  and  Neglected  or  Delinquent  Children  (Chapter  1. 
ECIA) 

Assistance  for  School  Construction  in  Areas  Affected  by  Federal  Activities  (SAFA) 

Assistance  to  Local  Educational  Agencies  for  Maintenance  and  Operation  in  Areas  Affected  by  Federal  Activities 

Law  Related  Education  Program 

Indian  Education  Programs 

Amendments  to  Chapter  2  of  the  Education  Consolidation  and  Improvement  Act  of  1981  to  Implement  Pub.  L  98- 
211 


1810-AA11 

1810-AAOO 
1810-AA05 
1810- AA06 
1810-AA09 
1810- AA04 

1810- AA10 


Office  of  Postsecondary  Education— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


16 
17 
18 
19 
20 
21 

22 
23 
24 


College  Housing  Program 

Endowment  Grant  Program „ 

Business  and  International  Education  Program „ 

Student  Assistance  General  Provisions 

National  Direct  Student  Loan  Program  (Subpart  C  -  Due  Diligence) „ 

National  Direct  Student  Loan,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs 

(Campus-based  programs) 

Guaranteed  Student  Loan  Program 

Guaranteed  Student  Loan  Program 

Pell  Grant  Program 


1840-AA25 
1840-AA24 
1840-AA20 
1840-AA11 
1840-AA02 

1840-AA03 
1840-AA04 
1840-AA23 
1840-AA06 
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Se- 
quence 
Number 


2S 
26 
27 
28 
29 
30 


Prtjgi 


Higher  Education 
Student  Assistance 
Guaranteed  Student 

PLUS  Program 

Pell  Grant  Program  - 
Pell  Grant  Program  - 


Se- 
quertce 
Number 


31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


trams  in  Modem  Foreign  Language  Training  and  Area  Studies  (FulbrigW-Hays).. 

(Senefal  Provisions  -  Standards  for  Satisfactory  Progress » 

Loan  Program:  1984-85  Family  Contribution  Schedule  „.._ » 


Alternate  Disbursement  System _.... 

1985-86  Family  Contribution  Schedule- 


Regulation 
Identifier 
Number 


1840-AA10 
1840-AA18 
1840-AA21 
1840-AA05 
1840-AA16 
1840-AA22 


Office  of  Speci  al  Education  and  Rehabilitative  Services— Current  and  Projected  Rulemakings 


Title 


Assistance  to  States  for  Education  of  Handicapped  Childrerv-Childcount/ Bypass 

Incentive  Grants  (Ed^jcation  of  the  Handicapped  Act) 

•Removal  of  Architeciural  Barriers  to  the  Handicapped 

Regional  Resource  Centers  (Education  of  the  Handicapped  Act) 

Early  Education  for  Handicapped  Children 

Auxiliary  Activities~t  Education  of  the  Handicapped  Act) 

Training  Personnel  f^r  the  Education  of  the  Handicapped - 

Recru»trT>er>«  o<  Persdr>r»e»  and  IDtsserrwrattion  o*  Information  -  (Education  of  the  Handicapped  Act).. 

Secondary  Edocattoe  and  Transtttona*  Services  for  Handicapped  Youth —.. 

Postsecondary  Education  Programs  for  Handicapped  Persons - 

National  U\stUute  of  (Handicapped  Research  -  Fellowship  Program 

Client  Assistaiu»  Projects  (Rehabilitation  Act) ~ 


'Indicates  priority  regulation. 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


s»- 

quer>ce 
Number 


43 


Regulation 
Wentifier 
Numtjer 


1820-AA17 
1820-AA24 
1820-AA16 
1820-AA22 
1820-AA20 
1820-AA25 
1820-AA21 
1820-AA18 
1820-AA19 
1820-AA26 
1820-AA27 
1820-AA23 


Titfe 


National  Institute  of  Handicapped  Research:  Research  Grant  Programs.. 


Regulation 
Identifier 
Number 


1820-AA15 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Current  and  Projected  Rulemakings 


1.  EQUAL  ACCESS  TO  JUSIJICE 
Legal  Authority:  5  USC  504 
CFR  Citation:  34  CFR  2l.  (Nef ) 


Abstract:  These  proposed  re: 
would  implement  the  Equal 
Justice  Act.  which  provides 
payment  of  attorney  fees  an( 
adiudication  expenses  to  qua! 


Illations 
Access  to 
the 
other 
ified 


fbr 


parties  that  prevail  over  the  Department 
in  certain  administrative  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/14/84 
03/15/84 

04/30/84 

06/00/84 


49  FR  9577 


Small  Entity:  No 

Agency  Contact  Peter  Wathen-Dunn. 

Attorney,  Department  of  Education. 
Departmental  Management.  Office  of 
the  General  Counsel.  400  Maryland 
Avenue.  SW.  Washington.  DC  20202, 
202  755-1106 

RIN:  1880-AA02 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Existing  Regulations  Under  Review 


2.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Priority:   Task  Force 

Legal  Authority:  20  USC  3474(a) 

CFR  Citation:    34  CFR  74;  34  CFR  75;  34 

CFR  76;  34  CFR  77;  34  CFR  78 

Abstract:  Existing  regulations  are  being 
reviewed  to  determine  whether  to 
propose  modiHcations  through 


rulemaking.  Amendments  to  the 
regulations  would  be  designed  to  clarify 
and  consolidate  existing  regulations, 
implement  changes  to  OMB  circulars, 
and  effect  regulatory  relief. 


Small  Entity:  Undetermined 

Agency  Contact  Monika  Harrison, 
Project  Management,  Department  of 
Education,  Departmental  Management. 
Room  3319  A-ROB-3,  400  Maryland 


Timetable: 

Avenue,  bW,  W 

Action 

Date 

FR  CH* 

202  245-2653 

End  Review 

06/00/84 

RIN:  1880-AA06 

NPRM 

06/00/84 

Final  Action 

00/00/00 

DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
3.  SALARY  OFFSET  FOR  FEDERAL 
EMPLOYEES  INDEBTED  TO  THE 
UNITED  STATES  UNDER  PROGRAMS 
ADMINISTERED  BY  THE  SECRETARY 
OF  EDUCATION 

CFR  Citation:  34  CFR  31 


Completed: 


Reason 


Data 


FR  cn* 


Final  Action 

Final  Action 

Effective 


02/27/84    49  FR  7119 
03/28/84 


Small  Entity:   No 

Agency  Contact  Jack  Reynolds  202 
755-1467 

RIN:  1880-/U\07 

[FR  Doc  84-6390  Filed  (M-18-S4^  8:4$  am] 
nUJNO  CODE  400»«VT 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs  (BEMLA) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

4.  •EMERGENCY  IMMIGRANT 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  PL  98-151 

CFR  Citation:  34  CFR  542 

Abstract  These  proposed  regulations 
would  implement  a  program  of 
supplemental  Federal  financial 


assistance  to  State  and  local 
educational  agencies  that  experience  an 
influx  of  immigrant  children  into 
educational  programs  provided  by  their 
jurisdictions. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  03/26/84 

Small  Entity:  No 


Agency  Contact  Regina  Robbins, 
Regulations  Officer,  Department  of 
Education,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  400 
Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  245-2600 

RIN:  1885-AA06 

(FK  Doc.  84-6390  Filed  04-18-84;  8:45  an) 
WLUNG  CODE  4O0IM1-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Current  and  Projected  Rulemakings 


5.  EDUCATIONAL  RESEARCH 
PROGRAM  (NIE) 

Legal  Authority:  20  use  I22ie 

CFR  Citation:  34  CFR  701;  34  CFR  702; 
34  CFR  709;  34  CFR  710;  34  CFR  716;  34 
CFR  718;  34  CFR  720;  34  CFR  700;  34  CFR 
795 

Abstract  See  Preamble 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 

Small  Entity:  No 


08/00/84 
00/00/00 


Agency  Contact  John  W.  Christensen. 

Administrative  and  Management 
Officer,  Department  of  Education, 
Office  of  Educational  Research  and 
Improvement,  400  Maryland  Avenue, 
SW,  Washington,  DC  20202,  202  254- 
5040 

RIN:  1850-AA01 
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6.  REGIONAL  EDUCATIONAL 
LABORATORIES  AND  RESEA  RCH 
AND  DEVELOPMENT  CENTEI  IS 

Legal  Authority:  20  USC1221( 

CFR  Citation:  34CFR707 

Abstract  Regulations  are  nee(  ed  to 
provide  financial  assistance  th  rough 
grants  and  contracts  to  resean  :h  and 
development  centers  establish  ;d  by 
institutions  of  higher  education:  also 
regional  educational  laborafor  es 
established  by  public  agencies  or  non- 
profit organizations. 

Timetable: 


Action 


Data 


NPRM  03/26/84    49  FR  11600 

NPRM  Comment  03/27/84 

Period  Begin 

NPRM  Comment  04/25/84 

Period  End 

Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  Donald  R.  F  scher. 

Staff  Assistant.  Department  o 
Education.  Office  of  Educatioi  al 
Research  and  Improvement,  ^  ational 
Institute  of  Education.  1200  - 1 9th 
Street.  NW.  Washington.  DC  io208.  202 
254-5740 

RIN:  1850-AA04 


Current  and  Projected  Rulemakings 


7.  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  PROGRAM 

Legal  Authority:  20USC351 

CFR  Citation:  34  CFR  770 

Abstract  See  Preamble 

Timetable: 


Timetable: 


Action 


Data 


FR  Ctte 


Action 


Data 


FR  cna 


^  OK* 


NPRM  02/28/83     48  FR  8303 

NPRM  Comment  03/01/83 

Period  Begin 

NPRM  Comment  04/29/83 

Period  End 

Final  Action  03/30/84 

Small  Entity:  No 

Agency  Contact  Robert  Klassen. 
Branch  Chief.  Department  of  Education. 
Office  of  Educational  Research  and 
Improvement.  400  Maryland  Avenue. 
SW.  Washington.  DC  20202.  202  254- 
9664 

RIN:  1850-AAOO __^ 

8.  NATIONAL  DIFFUSION  NETWORK 
Legal  Authority:  20USC3851 
CFR  Citation:  34  CFR  796 
Abstract  See  Preamble 


NPRM  12/27/83    48  FR  249 

NPRM  Comment  12/28/83 

Period  Begin 

NPRM  Comment  02/10/84 

Period  End 

Fmal  Action  03/30/84 

Small  Entity:  No 

Agency  Contact  Robert  Mulligan. 
Deputy  Director,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement.  National 
Diffusion  Network,  400  Maryland 
Avenue.  SW.  Washington.  DC  20202. 
202  653-7000 

RIN:  1850-AA03 

ire  Doc  84-6390  FiM  (M-IB-M;  8:45  aiB| 
BILLING  CODE  400a«VT 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Current  and  Projected  Rulemakings 


9.  •AMENDMENTS  TO 
THE  EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  01 
IMPLEMENT  PUB.  L  98-211 


CHAPfTER  1  OF 
kTIO 
1981  TO 


Legal  Authority:    20  use  38^i 

20  use  3871  to  3876;  PL  98-21 1 


CFR  Citation:    34  CFR  200;  i» 

Abstract  These  proposed  am  endments 
would  implement  provisions  9f 
Education  Consolidation  and 
Improvement  Act  of  1981  Tecjinical 
Amendments. 

Timetable: 


ActkM 


Data 


NPRM 
Final  Action 

SmaU  Entity:  No 


04/00/84 
08/00/84 


to  3807; 

CFR  204 

dm( 
the 


FR  Oft* 


Agency  Contact  Thonoas  W.  Fagan. 

Chief.  Program  Policy  and  Support 
Branch.  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education.  Compensatory  Education 
Programs.  400  Maryland  Avenue,  SW. 
Washington,  DC  20202,  202  245-9877 

RIN:  1810-AA11 

10.  FINANCIAL  ASSISTANCE  TO 
STATE  EDUCATIONAL  AGENCIES 
FOR  MIGRATORY  AND  NEGLECTED 
OR  DELINQUENT  CHILDREN 
(CHAPTER  1,  ECIA) 

Legal  Authority:    20  USC  3801  to  3807; 
20  USC  3871  to  3876 

CFR  Citation:    34  CFR  201;  34  CFR  203; 
34  CFR  204 

Abstract:  The  amended  regulations 
would  implement  statutory 
requirements  and  provide  other 
necessary  information  to  applicants. 
Potential  Benefits:  $3,693,475. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 

12/03/82 

47  FR  54718 

NPRM  Comment 

12/04/82 

Period  Begin 

NPRM  Comment 

03/18/83 

Period  End 

Final  Action 

04/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  W.  Fagan. 

Chief,  Program  Policy  and  Support 
Branch,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education.  Compensatory  Education 
Programs.  400  Maryland  Avenue,  SW, 
Washington,  DC  20202.  202  245-9877 

RIN:  1810-AAOO 
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11.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

Legal  Authority:    20  USC  24i-i:  20  USC 

646 

CFR  Citation:    34  CFR  218;  34  CFR  221 

Abstract:  These  proposed  regulations 
would  (1)  implement  amendments  to  the 
law,  (2)  clarify  existing  requirements, 
and  (3)  where  practicable,  effect 
regulatory  relief,  including  reduction  of 
paperwork  and  compliance  burdens  and 
improvement  of  cost  effectiveness. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


04/03/84 
08/00/84 


Sman  Entity:  No 

Agency  Contact  David  Phillips,  Acting 
Head.  Department  of  Education,  Office 
of  Elementary  and  Secondary 
Education,  Policy  Development  and 
Analysis  Staff.  400  Maryland  Avenue. 
SW.  Washington.  DC  20202,  202  245- 
8427 

RIN:  1810-AA05 

12.  ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES  FOR 
MAINTENANCE  AND  OPERATION  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES 

Legal  Authority:  20  USC  631  to  647 

CFR  Citation:    34  CFR  223;  34  CFR  218; 
34  CFR  222 

Abstract  See  Preamble 

Timetat>le: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


05/00/84 
09/00/84 


Small  Entity:  Undetemiined 


Agency  Contact  David  Phillips.  Acting 
Head.  Department  of  Education.  Office 
of  Elementary  and  Secondary 
Education.  Policy  Development  and 
Analysis  Sta^.  400  Maryland  Avenue. 
SW.  Washington.  DC  20202,  202  245- 
8427 

RiN:  1810-AA06 

13.  LAW  RELATED  EDUCATION 
PROGRAM 

Legal  Authority:  20  USC  3851 

CFR  Citation:  34  CFR  241 

Abstract  These  regulations  propose 
new  requirements  and  funding  criteria 
necessary  to  make  grant  awards  for 
Fiscal  Year  1984. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  01/19/84    49  FR  2458 

NPRM  Comment  01/20/84 

Period  Begin 

NPRM  Comment  03/05/84 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Rita  Ray,  Program 
Officer,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  400  Maryland  Avenue.  SW, 
Washington.  DC  20202,  202  472-7960 

RIN:  1810-AA09 

14.  INDIAN  EDUCATION  PROGRAMS 

Legal  Authority:  20  USC  24iaa  to  24iff; 
20  use  1211a;  20  USC  1221h;  20  USC 
3385a 

CFR  Citation:  34  CFR  250  to  262 
Abstract  See  Preamble 


lancuDie. 


Action 


Data 


FRCMa 


NPRM  01/23/84    49  FR  2850 

NPRM  Comment  01/24/84 

Period  Begin 

NPRM  Comment  03/23/84 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Hakim  Kahn.  Deputy 
Director.  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education.  DPS.  400  Mar>land  Avenue. 
SW.  Washington.  DC  20202,  202  245- 

RiN:  1810-AA04 

15.  •AMENDMENTS  TO  CHAPTER  2 
OF  THE  EDUCATION 
CONSOUDATION  AND  IMPROVEMENT 
ACT  OF  1981  TO  IMPLEMENT  PUB.  L 
98-211 

Legal  Authority:  20  USC  38ii  to  3876  as 

amended  t)y  Pub.  L  98-211;  PL  98-211 

CFR  Citation:  34  CFR  298 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  Technical 
Amendments. 

Timetable: 


Action 


FROta 


NPRM 
Final  Action 


04/00/84 
08/00/84 


SmaH  Entity:  No 

Agency  Contact  Allen  King.  Deputy 
Director,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Educatioa  Div.  of  Education  Support 
Services,  400  Maryland  Avenue,  SW. 
Washington.  DC  20202,  202  245-7965 

RIN:  1810-AA10 

(FR  Doc.  84-6390  Filed  04-18.M;  8:45  am] 
,  BILUMG  CODE  400(M>1-T 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Current  and  Projected  Rulemakings 


16.  •COLLEGE  HOUSING  PROGRAM 

Legal  Authority:  12  USC  I749a(c4<9) 

CFR  Citation:  34  CFR  614 

Abstract  These  proposed  regulations 
would  revise  existing  regulations  in 
order  to  provide  the  mathematical 
formula  and  procedures  the  Secretary 


would  use  to  compute  a  discounted 
prepayment  of  a  college  housing  loan. 

Timetable: 

Action  Data  FR  Cita 


NPRM 
Final  Action 

Small  Entity:  No 


04/00/84 
07/00/84 


Agency  Contact  John  K.  Uchima. 
Program  Manager,  Department  of 
Education.  Office  of  Postsecondary 
Education,  Loan  Management  Branch, 
400  Maryland  Avenue,  SW. 
Washington.  DC  20202.  202  472-9300 

RIN:  1840-AA2S 
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17.  •ENDOWMENT  GRANT  ^ROGRAM 
Legal  Authority:    20  USC  1( 
CFR  Citation:   34  CFR  624; 


0)4 

14 


to  1069c 

CFR  628 

Illations 
Secretary 
assist 
iducation 
s.  The 


Abstract  These  proposed  rej 
would  provide  procedures  th 
would  use  to  make  grants  to 
certain  institutions  of  higher 
in  establishing  endowment 
regulations  would  also  conta  n 
technical  amendments  makin ;  the 
general  provisions  for  the  In^itutional 
Aid  Programs  applicable  to 
Endowment  Grant  Program 
regulations  also  implement 
Challenge  Grant  Amendment^ 

Timetable: 


find 


t  le 


tie 


Action 


Date 


NPRM  03/05/84    4« 

NPRM  Ckjmment  03/06/84 

Period  Begin 

NPRM  Comment  04/14/84 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Thomas 

Education  Program  Specialisi , 
Department  of  Education,  Of 
Postsecondary  Education,  Di 
Institution  Development,  400 
Avenue,  SW,  Washington, 
202  245-2384 

RiN:  1840-AA24 


18.  BUSINESS  AND  INTERNATIONAL 
EDUCATION  PROGRAM 

Legal  Authority:    20  USC  11^0  to  ii30b 

CFR  Citation:  34  CFR  661 


Abstract  The  proposed  regu 
would  establish  the  selection 
and  procedures  the  Secretar] 
in  evaluating  applications  foi 
awards. 

Timetable: 


Action 


Date 


NPRM  02/08/84 

NPRM  Comment  02/09/84 

Period  Begin 

NPRM  Comment  03/06/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 


hese 
of  1983. 


FR  Cite 


FR  8185 


Kqyes, 

ice  of 
'ision  of 
Maryland 
DC  20202. 


ations 
criteria 
would  use 
grant 


FR  CHe 


4!    FR  4921 


Current  and  Projected  Rulemakings 


Agency  Contact  Keith  Stanford, 

Education  Program  Specialist, 
Department  of  Education,  Office  of 
Postsecondary  Education,  International 
Studies  Branch,  400  Maryland  Ave.  SW. 
Wash..  DC  20202.  202  245-7804 

RIN:  1840-AA20 


19.  STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Authority:    20  USC  1085;  20  USC 

1088;  20  USC  1092;  20  USC  1094;  20  USC 
1097;  20  USC  1141(a) 

CFR  Citation:  34  CFR  668 

Abstract  See  Preamble 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


04/00/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  Brian  Kerrigan, 

Acting  Chief,  Department  of  Education, 
Office  of  Postsecondary  Education, 
Policy  Section,  Basic  Grant  Branch,  400 
Maryland  Avenue,  SW,  Washington, 
DC  20202.  202  472-4300 

RIN:  1840-AA11 

20.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM  (SUBPART  C  -  DUE 
DILIGENCE) 

Legal  Authority:  20  USC  42i  to  429 

CFR  Citation:  34  CFR  674 

Abstract  Amendments  to  Subpart  C  of 
the  regulations  would  permit  stricter 
standards  in  procedures  for  the 
collection  of  student  loans.  This  would 
aid  in  reducing  the  number  of  defaulted 
loans. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


04/00/84 
00/00/00 


Small  Entity:  No 

Agency  Contact  Janet  Chad.  Campus- 
based  Program  Specialist,  Department 
of  Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202.  202  245-9720 

RIN:  1640-AA02 


21.  NATIONAL  DIRECT  STUDENT 
LOAN,  COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:  20  USC  421  to  429;  42 
USC  2751  to  2756b;  20  USC  1070b  to  1070b- 
3 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Abstract  See  Preamble 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


04/00/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  Henry. 

Chief.  Department  of  Education.  Office 
of  Postsecondary  Education,  Policy 
Section,  Campus-based  Branch.  400 
Maryland  Avenue,  SW,  Washington. 
DC  20202,  202  245-9720 

RIN:  1840-AA03 

22.  GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Authority:   20  USC  1071  to  1087-4 

CFR  Citation:  34  CFR  682 

Abstract  See  Preamble.  This  action 
now  includes  previous  RIN  1840-AA05. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  David  Bayer,  Chief, 
Department  of  Education.  Office  of 
Postsecondary  Education.  Guaranteed 
Student  Loan  Branch,  400  Maryland 
Avenue,  SW.  Washington.  DC  20202, 
202  245-2475 

RIN:  1840-AA04 

23.  •GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Authority:    20  USC  1082;  20  USC 

1087-1 

CFR  Citation:  34  CFR  682 

Abstract  These  regulations  govern  the 
approval  of  the  "Plan  for  Doing 
Business"  submitted  to  the  Department 
of  Education  by  Authorities  which  issue 
tax-exempt  obligations  in  order  to 
secure  funds  to  make  purchase  or 
provide  financing  for  loans  under  the 
Guaranteed  Student  Loan  and  Plus 
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Programs.  Specifically  these  regulations 
would  establish  general  standards  and 
procedures  that  authorities  must  follow 
in  submitting  these  plans  for  Doing 
Business. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  02/10/84 

NPRM  Comment  02/11/84 

Period  Begin 

NPRM  ComiDent  03/12/84 

Period  End 

Final  Action  05/00/84 


49  FR  5330 


Small  Entity:  No 

Agency  Contact  David  Bayer.  Chief, 
Guaranteed  Student  Loan  Program. 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW,  Washington.  DC  2020Z  202 
245-2475 

RIN:  1840-AA23 

24.  PELL  GRANT  PRCXSRAM 
Legal  Auttiority:  20USCi070a 
CFR  Citation:  34  CFR  690 
Abstract  See  Preamble 


Timetable: 


Action 


fucm 


NPRM 
Final  Action 


04/00/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Brian  Kerrigan. 

Acting  Chief,  Department  of  Education. 
Office  of  Postsecondary  Education. 
Policy  Section.  Basic  Grant  Branch.  400 
Maryland  Avenue.  SW.  Washington. 
DC  20202.  202  472-4300 

RIN:  1840-AA06 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

25.  HIGHER  EDUCATION  PROGRAMS 
IN  MODERN  FOREIGN  LANGUAGE 
TRAINING  AND  AREA  STUDIES 
(FULBRIGHT-HAYS) 

CFR  Citation:  34  CFR  662  to  665 

Completed:       


Reason 


Date 


FR  Cite 


12/19/83    48  FR  56182 
02/02/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ralph  Mines  202  245- 
2794 

RIN:  1840-AA10 

26.  STUDENT  ASSISTANCE  GENERAL 
PROVISIONS  -  STANDARDS  FOR 
SATISFACTORY  PROGRESS 

CFR  Citation:  34  CFR  668.16;  34  CFR 
668.74;  34  CFR  668.75;  34  CFR  668.76;  34 
CFR  668.77;  34  CFR  668.78;  34  CFR  668.79; 
34  CFR  668.80;  34  CFR  668.81  to  88 

Completed:        

Reason 


Agency  Contact  Brian  Kerrigan  202 
472-4300 

RIN:  1840-AA18 


27.  GUARANTEED  STUDENT  LOAN 
PROGRAM:  1984-85  FAMILY 
CONTRIBUTION  SCHEDULE 


CFR  Citation:  34  CFR  682 
Completed:  


Reason 


Date 


FR  Cito 


03/20/84    49  FR  10464 
05/04/84 


Final  Action 

Final  Action 

Effective 

SmaM  Entity:  No 

Agency  Contact  Larry  Oxendine  202 
245-2475 

RIN:  1840-AA21 

28.  PLUS  PROGRAM 
CFR  Citation:  34  CFR  683 

Completed: 

Reason  Date  FR  Cite 


Date 


FR  Cite 


Final  Action 

Final  Action 

ENectivB 

SmaN  Entity:  No 


10/06/83 
12/19/83 


Merged  witti  RIN    02/27/84 
1840-AA04 

48  FR  45670        Small  Entity:   Undetermined 

Agency  Contact  David  Bayer  202  245- 
2475 

RIN:  1840-AA05 


29.  PEU.  GRANT  PROGRAM  - 
ALTERNATE  DISBURSEMENT 
SYSTEM 

CFR  Citation:  34  CFR  690.91;  34  CFR 
690.93:  34  CFR  680.94;  34  CFR  690.95;  34 
CFR  690.96;  34  CFR  690.97;  34  CFR  690.98; 
34  CFR  690.99;  34  CFR  690.100;  34  CFR 
690.101 

Completed:  


Reason 


Date 


FR  Cita 


10/06/83    48  FR  45670 
12/19/83 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Brian  Kerrigan  202 
472-4300 

RIN:  1840-AA16 

30.  PELL  GRANT  PROGRAM  -  1985-86 
FAMILY  CONTRIBUTION  SCHEDULE 

CFR  Citation:  34  CFR  690 

Completed: 


Reason 


FR  Cite 


03/20/84    49  FR  10512 
05/04/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Brian  Kenigan  2BX 
472-4300 

RIN:  1840-AA22 

|FR  Doc  M-«aao  PiM  M-1»M:  a^S  an) 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Current  and  Projected  Rulemakings 


31.  •ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPI  ED 
CHILDREN-CHILOCOUNT/B  YPASS 

Legal  Authority:    20  USC  14|)1;  20  USC 

1411 

CFR  Citation:  34CFR300 

Abstract:  These  proposed  air  endments 
would  implement  provisions  )f  the 
Education  of  the  Handicappe  i  Act 
Amendments  of  1983. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/00/84 
07/00/84 


Ty  Tell. 


jn(  e 


Small  Entity:  No 

Agency  Contact  William 
Deputy  Dir..  Div.  of  Assista 
States.  Department  of  Educat 
of  Special  Education  and  ReHab 
Services,  Special  Education 
400  Maryland  Avenue,  SW, 
Washington.  DC  20202.  202  4t2-3796 

RIN:  1820-AA17 


to 
on.  Office 
ilitative 
rt-ograms. 


32.  •INCENTIVE  GRANTS 
(EDUCATION  OF  THE  HANDfCAPPEO 
ACT) 

Legal  Authority:  20  USC  141{ 

CFR  Citation:  34  CFR  301 

Abstract:  These  proposed  anjendments 
would  implement  provisions  >f  the 
Education  of  the  Handicappe  i  Act 
Amendments  of  1983. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


03/21/84 
03/22/84 

06/19/84 

07/00/84 


4S 


Small  Entity:  No 

Agency  Contact:  Ms.  Sheila  Friedman, 

Education  Program  Specialis 
Department  of  Education.  Of  ice  of 
Special  Education  and  Rehat  ilitative 
Services,  Special  Education  Ifrograms, 
400  Maryland  Avenue,  SW, 
Washington.  DC  20202,  202  4^2-3860 

RIN:  1820-AA24 


FR  Ctte 


FR  Ctte 

FR  10554 


33.  REMOVAL  OF  ARCHITECTURAL 
BARRIERS  TO  THE  HANDICAPPED 

Priority:   Agency  Determination 

Legal  Authority:    20  USC  1406;  PL  98-8. 
Sec  101(c).  101(f) 

CFR  Citation:  34  CFR  304 

Abstract:  Regulations  are  needed 
because  the  Congress  for  the  first  time 
has  appropriated  funds  for  this 
program.  In  order  to  ensure  State  and 
local  control  of  this  Hnancial 
assistance,  the  Secretary  has  decided  to 
channel  the  funds  via  a  State- 
administered  program.  The  minimal 
regulations  to  be  developed  will 
provide  much  decision-making 
discretion  to  SEAs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact:  Thomas  B.  Irvin, 

Acting  Director,  Div  of  Assistance  to 
States,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202,  202  245-9722 

RIN:  1820-AA16 

34.  •REGIONAL  RESOURCE  CENTERS 
(EDUCATION  OF  THE  HANDICAPPED 
ACT) 

Legal  Authority:  20  USC  1421 

CFR  Citation:  34  CFR  305 

Abstract:  These  proposed  amendments 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  Ms.  Etta  Waugfa, 

Acting  Section  Chief,  Regional  Resource 
Ctrs,  Department  of  Education.  Office 
of  Special  Education  and  Rehabilitative 
Services,  Special  Education  Programs, 
400  Maryland  Avenue,  SW, 
Washington.  DC  20202.  202  472-3836 

RIN:  1820-AA22 


35.  •EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

Legal  Authority:  20  USC  1423 

CFR  Citation:  34  CFR  309 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
06/00/84 


No 


Small  Entity: 

Agency  Contact  Becky  Calkins,  Acting 
Chief,  Early  Education  Section, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Special  Education  Programs. 
400  Maryland  Avenue.  SW. 
Washington.  DC  20202.  202  732-1157 

RIN:  1820-AA20 

36.  •AUXILIARY  ACTIVITIES 
(EDUCATION  OF  THE  HANDICAPPED 
ACT) 

Legal  Authority:  20  USC  1424 

CFR  Citation:  34  CFR  315 

Abstract:  These  proposed  amendments 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

Timetlible: 


Action 


.Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact:  R.  Paul  Thompson. 

Chief.  Special  Needs  Section. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Special  Education  Programs. 
4(X)  Maryland  Avenue.  SW. 
Washington,  DC  20202.  202  426-6590 

RIN:  1820-AA25 

37.  •TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED 

Legal  Authority:    20  use  1431;  20  use 

1432;  20  use  1434 

CFR  Citation:  34  CFR  318 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
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Education  of  the  Handicapped  Act 
Amendments  of  1983. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  Norman  Howe.  Chief. 
Leadership  Personnel  Branch, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Special  Educational  Programs. 
400  Maryland  Avenue,  SW. 
Washington,  DC  20202.  202  245-0055 

RIN:  1820-AA21 

38.  •RECRUITMENT  OF  PERSONltEL 
AND  DISSEMINATION  OF 
INFORMATION  -  (EDUCATION  OF 
THE  HANDICAPPED  ACT) 

Legal  Authority:  20  USC  1433 

CFR  Citation:  34  CFR  320 

Abstract:  These  proposed  amendments 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact:  Helene  Corradino. 

Project  Officer,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Special 
Education  Programs,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202, 
202  245-0104 

RIN:  1820-AA18 

39.  ASECONDARY  EDUCATION  AND 
TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH 

Legal  Authority:  20  USC  1426 

CFR  Citation:  34  CFR  326 


Abstract  These  proposed  regulations 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  Dr.  William  Halloran. 

Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Special  Education  Programs, 
400  Maryland  Avenue,  SW. 
Washington.  DC  20202,  202  245-8913 

RIN:  1820-AA19 

40.  APOSTSECONDARY  EDUCATION 
PROGRAMS  FOR  HANDICAPPED 
PERSONS 

Legal  Authority:  20  USC  1424a 

CFR  Citation:  34  CFR  338 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  Joseph  Rosenstein, 

Education  Program  Specialist, 
Department  of  Education,  OfHce  of 
Special  Education  and  Rehabilitative 
Services,  Special  Education  Programs, 
400  Maryland  Avenue,  SW, 
Washington,  DC  20202.  202  426-6996 

RIN:  1820-AA26 

41.  ^NATIONAL  INSTITUTE  OF 
HANDICAPPED  RESEARCH  - 
FELLOWSHIP  PROGRAM 

Legal  Authority:  29  USC  76ia(d):  29  USC 

762 


CFR  Citation:  34  CFR  356 

Abstract  These  proposed  amendments 
would  revise  and  clarify  the  existing 
regulations  with  regard  to  eligibiUty 
requirements,  types  of  fellowships, 
stipend  levels,  and  selection  criteria. 


Action 

Data 

FRCHa 

NPRM 

02/15/84 

49  FR  5902 

NPRM  Comment 

02/16/84 

Period  Begin 

NPRM  Comment 

03/16/84 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  Betty  Jo  Berland. 
Director  of  Planning,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  National 
Institute  of  Handicapped  Research,  400 
Maryland  Avenue,  SW,  Washington. 
DC  20202,  202  472-5801 

RIN:  1820-AA27 

42.  CCUENT  ASSISTANCE  PROJECTS 
(REHABILITATION  ACT) 

Legal  Autliority:  29  USC  732 

CFR  Citation:  34  CFR  370 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Rehabilitation  Amendments  of  1984. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


04/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  Wesley  Giegel,  Chief. 
Special  Project  Branch.  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW.  Washington, 
DC  20202,  202  245-0327 

RIN:  1820-AA23 
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43.  NATIONAL  INSTITUTE  C  >F 
HANDICAPPED  RESEARCH: 
RESEARCH  GRANT  PROGRJAMS 

CFR  Citation:  34  CFR  350;  ^  CFR  351; 
34  CFR  352;  34  CFR  353;  34  PFR  354;  34 
C^R  355;  34  CFR  357,  (New) 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CHe 


Final  Action 

Final  Action 

Effective 


03/12/84    49  FR  9324 
05/03/84 


Small  Entity:  No 

Agency  Contact  Betty  \o  Berland  202 
472-6551 

RIN:  1820-AA15 
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DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II.  III.  and  X 

41  CFR  Ch.  9 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energi 

ACTION:  April  1984  Regulatory  Agenda. 


tH 
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and 


(DC  E) 
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to  make 
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s 
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is 
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take  in 
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SUMMARY:  In  furtherance  of 
Administration's  commitment 
government  more  responsive 
citizens  of  the  United  States 
assist  in  fulfilling  the  Presidei^t 
mandate  to  lessen  regulatory 
the  Department  of  Energy 
publishing  an  agenda  of  regul 
activities  that  DOE  expects  to 
the  next  year  or  has  comple 
October  1983.  This  Agenda  provides 
Administration  with  an  effect 
monitoring  and  controlling  th( 
promulgation  of  regulations.  I 
(1)  all  rules  expected  to  be  issued 
proposed  or  final  rules  before 
1985,  (2)  all  rules  being  reviewed 
the  Department  to  determine 
propose  modifications  throug  i 
rulemaking,  and  (3)  all  rules  ' 
regulatory  action  has  been  coin 
since  the  October  1983  Regulatory 
Agenda.  In  addition,  the  Ager 
identifies  each  rule  that  DOE 
propose  or  promulgate  which 
to  have  a  significant  economi 
on  a  substantial  number  of  sitta 
entities,"  and  thus  also  serves 
Department's  regulatory  fiexi 
agenda.  The  Agenda  does  not 
routine  regulations  and  those 
to  internal  agency  managemeht 

FOR  FURTHER  INFORMATION  CONTACT 

General 

For  further  information  on 
in  general,  contact:  William 
Department  of  Energy,  Room 
Forrestal  Building,  1000  Inde 
Avenue,  S.W.,  Washington 
(202)  252-6754. 

Specific 

For  further  information  abo  ut  any 
particular  item  on  the  Agend< ,  contact 
the  individual  listed  under  thtit  item. 

SUPPLEMENTARY  INFORMATIOI  I: 

Executive  Order  12291  (46  I'R  13193, 
February  19, 1981),  requires  epch 


expects  to 

is  "likely 
impact 
11 

as  the 

lility 

include 

that  relate 


e  Agenda 
ayo  Lee, 
)A-141. 
ndence 
.20585. 


N 


pe 
E.C 


Federal  agency  to  publish,  in  April  and 
October  of  each  year,  an  agenda  of 
proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue,  and 
currently  effective  rules  that  are  under 
agency  review.  OMB  Bulletin  84-7  sets 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas. 

The  reasons  for  this  effort  are  to 
reduce  the  burdens  of  existing  and 
future  regulations,  increase  agency 
accountability  for  regulatory  actions, 
provide  for  presidential  oversight  of  the 
regulatory  process,  minimize  duplication 
and  conflict  of  regulations,  and  insure 
well-reasoned  regulations.  Considerable 
progress  in  fulfilling  these  purposes  has 
been  made  by  this  Administration.  The 
Department  of  Energy  has  and  will 
continue  to  work  vigorously  in  this 
effort.  A  measure  of  the  Department's 
success  is  reflected  in  the  fact  that,  in 
FY  1983.  DOE  reduced  by  3.2  million 
hours  the  staff  time  spent  by  businesses 
and  individuals  in  responding  to 
government  data  collections. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  602).  The  regulatory 
flexibihty  agenda  must  contain:  (1)  A 
brief  description  of  the  subject  area  and 
a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  each  such  rule. 

Appended  to  this  Notice  is  DOE's 
April  1984  Regulatory  Agenda,  reflecting 
the  status  of  rules  listed  as  of  February 
15, 1984.  Incorporated  in  this  Agenda  is 
the  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602. 

The  April  1984  Regulatory  Agenda  has 
been  prepared  in  accordance  with  OMB 
Bulletin  84-7.  Within  each  major  DOE 
organizational  unit  regulatory  activities 
have  been  divided  among  the  following 
three  categories:  (1)  Current  and 
projected  rulemakings  (that  is. 
rulemakings  for  which  a  Federal 
Register  notice  already  has  been  issued 
or  is  expected  to  be  issued  prior  to  April 


1985);  (2)  reviews  of  existing  regulations 
(that  is.  pending  reviews  within  the 
agency  to  determine  whether  to  modify 
an  existing  regulation  through  a 
rulemaking);  and  (3)  completed  actions 
(that  is,  regulatory  activities  for  which 
the  agency  has  completed  its  action 
prior  to  the  publication  of  the  current 
agenda).  Within  the  past  three  years 
DOE  has  completed  two  comprehensive 
reviews  of  its  regulations.  (46  FR  20506, 
April  3. 1981  and  46  FR  18574.  April  30. 
1982).  Therefore  DOE  is  not  conducting 
many  reviews  of  existing  regulations  at 
this  time. 

Priority  regulations  include  all 
regulations  designated  for  priority 
development  or  review  by  an  agency 
head,  all  regulations  that  are  "major 
rules"  under  section  2(b)  of  Executive 
Order  12291,  and  all  regulations 
designated  for  review  by  the  former 
Presidential  Task  Force  on  Regulatory 
Relief.  Priority  regulations  are  identified 
and  the  reason  they  are  deemed  to  be 
priority  regulations  is  stated. 

Each  item  will  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA);  (3)  title;  (4)  priority 
status  (that  is,  if  the  regulation  is  a 
priority  regulation);  (5)  agency  contact 
(that  is,  the  name,  title,  address  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation);  (6) 
existing  regulation  (that  is,  if  the 
regulation  under  review  is  an  existing 
regulation);  (7)  effects  on  small 
businesses  and  other  entities  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substanfial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act);  (8)  CFR  citation  (that  is,  the  section 
of  the  Code  of  Federal  Regulations  that 
will  be  affected);  (9)  legal  authority  (that 
is,  a  citation  to  the  section  of  the  United 
States  Code  (U.S.C),  Public  Law  (P.L.) 
or  the  Executive  Order  (E.O.)  that 
authorizes  the  regulatory  action):  (10) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action);  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  of  the  rulemaking  that  are 
not  final  and  the  next  stage  of  the 
rulemaking].  In  addition,  each  item 
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regarding  completed  actions  {that  is, 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
Agenda)  states  why  the  regulation  is  no 
longer  under  development  and  the  date 
and  citation,  if  appropriate. 

Those  rules,  which  are  identified  as 
being  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  include  one 
rule  for  which  a  notice  of  proposed 
rulemaking  (NPRM)  was  issued  prior  to 
January  1, 1981.  Although  this  rule  is 
listed  in  the  Agenda,  under  Section  4  of 
the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analyses  specified 


in  5  U.S.C.  603-604  is  not  required,  and 
such  analyses  will  not  be  completed  in 
regard  to  this  rule.  This  rule,  where  the 
NPRM  was  issued  prior  to  January  1, 
1981.  is  identified  in  the  additional 
information  section. 

Currently,  DOE  is  reorganizing  certain 
of  its  organizational  units.  This 
reorganization  will  result  in  new  office 
names  for  some  of  the  Agency's 
organizational  units  and  may  result  in 
some  items  in  this  Agenda  being 
transferred  to  these  new  agency 
organizational  units.  This  reorganization 
will  be  reflected  in  DOE's  October  1984 
Agenda.  However,  the  contact  persons 


listed  in  this  Agenda  for  specific  entries 
will  not  be  changed  as  a  result  of  DOE's 
reorganization. 

On  February  29, 1984  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 
any,  to  fulflll  the  requirement  of  5  U.S.C. 
803(b). 

DOE's  next  Agenda  will  be  published 
in  October  1984. 

Issued  in  Washington.  D.C..  on  March 
1. 1984. 
Theodore  |.  Garrish. 

General  Counsel. 


Conservation  and  Renewable  Energy — Current  and  Projected  Rulemakir>gs 


1 

2 

3 

4 
5 
6 
7 
8 


Federal  Standby  Ccmmerdal  and  Apartment  Conservation  Service  (CACS)  Plan 

Energy  Efficiency  Standards  for  Four  Types  of  Consumer  Products - 

Energy  Efficiency  Standards  for  Three  Types  of  Consumer  Products 

Federal  Energy  Management  &  Planning  Programs  Methodology  &  Procedures  for  Life  Cyde  Costing  Analyses . 

Energy  Performance  Standards  for  New  Buildings -_- 

Energy  Etficiericy  Test  Procedures  for  Water  Heaters 

Energy  Efficiency  Test  Procedures  for  Two  Products:  Furnaces  and  Home  Heating  Equipment 

•Commercial  and  Apartment  Conservation  Service  (CACS)  Standby  FVogram  Regulations ~ 


1904-AA01 
ig04-AA04 
1904-AA05 
1904-AA06 
1904-AA08 
1904-AA12 
ig04-AA13 
1904-AA16 


•Indicates  priority  regulation. 


Conservation  and  Renewable  Energy— Existing  Regulations  Under  Review 


9 
10 


Procedures  for  Preliminary  Energy  Audits  and  Guidelines  for  Buildings  Plans.. 

Federal  Energy  Management  Program  (FEMP)  Guidelines  for  General  Operations  Rans.. 


1904-AA09 
1904-AA10 


11 
12 
13 
14 


Conservation  and  Renewable  Energy— Completed  Actions 


•Commercial  and  Apartment  Conservation  Service  (CACS)  Program  Regulations 

•Federal  Standby  Residential  Conservation  Service  (RCS)  Plan 

•Energy  Efficiency  Standards  for  Eight  Types  of  Consumer  Products 

Weatherization  Assistance  for  Low-Income  Persons;  Final  Rule 


1904-AAOO 
1904-AA02 
1904-AA03 
1904-AA15 


•Indicates  priority  regulation. 


Defense  Programs— Cun-ent  and  Projected  Rulemakings 


15 
16 
17 


National  Security  Information., 

Safeguarding  of  Restricted  Data 

10  CFR  Part  1017  -  Identification  and  Protection  of  Unclassified  Controlled  Nuclear  Information.. 


1992-AA02 
1992-AA03 
1992-AA04 
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C  efense  Programs— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


18 


Packaging  and  Tn  nsportation  of  Radioactive  Material  for  Commercial  Carriage- 


Se- 
quence 
Number 


19 

20 
21 
22 


Sp€  cial 


Proposed  Change  \ 
Quantities  of 
Safeguarding  Cerl^i 
Packaging  and 
Unclassified 


in  Cnteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Significant 

Nuclear  Material 

in  Unclassified  Information 

Transporting  of  Nuclear  Explosives,  Nuclear  Components,  and  Special  Assemblies 

Activ|ies  in  Foreign  Atomk;  Energy  Programs 


Se- 
quence 
Number 


23 
24 


Proposed  Genera 
Loan  Guarantee 


fir 


Se- 
quence 
Number 


25 


Se- 
quence 
Number 


26 
27 
28 


•Indicates  priority  regulatk  n 


Se- 

quefK^e 
Numt>er 


29 
30 


Title 


Defense  Programs— Completed  Actions 


TiOe 


Departmental  and  Others— Cun^ent  and  Projected  Rulemakings 


TMte 


Guidelines  for  Recommendation  of  Sites  for  Nuclear  Waste  Repositories 

Development  of  Underground  Coal  Mines  and  Constoiction  of  Coal  Preparation  Plants- 


Departmental  and  Others— Existing  Regulations  Under  Review 


TWe 


Proposed  guidelir  es  for  siting  a  test  and  evaluation  facility . 


Eo  )nomic  Regulatory  Administration— Cun'ent  and  Projected  Rulemakings 


Titte 


•Review  and  Establishment  of  Natural  Gas  Curtailment  Priorities  For  Interstate  Pipelines 

Administrative  Prttcedures  with  Respect  to  the  Import  and  Export  of  Natural  Gas 

Administrative  Procedures  for  Adjustments  of  Natural  Gas  Curtailment  Priority  Regulations . 


Economic  Regulatory  Administration— Completed  Actions 


Title 


Recordkeeping  R  aquirements  Reduction.. 
Oil  Import  Regulations 


Regulation 
Identifier 
Number 


1992-AA08 


Regulation 
Identifier 
Number 


1992-AAOO 
1992-AA01 
1992-AA07 
1992-AA05 


Regulation 
Identifier 
Number 


1901-AA01 
19C1-AA02 


Regulation 
Identifier 
Number 


1901-AAOO 


Regulation 
Identifier 
Number 


1903-AAGO 
1903-AA01 
1903-AA04 


Regulation 
Identifier 
Number 


1903-AA03 
1903-AA05 


DOE 


Se- 
quence 
Number 


31 
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Energy  Information  Administration — Completed  Actions 


Title 


Criteria  to  Assess  Viability  of  Domestic  Uranium  Mining  and  Milling  Industry . 


15817 


Regulation 
Identifiar 
Numt>er 


1905-AAOO 


Se- 
quence 
Number 


32 
33 
34 
35 
36 


Management  and  Administration— Current  and  Projected  Rulemakings 


Title 


Department  of  Energy  Acquisition  Regulation ~ 

Financial  Assistance  Regulations:  Cooperative  Agreements .^ - 

Department  of  Energy  Property  Management  Regulations .' 

Foreign  Ownership,  Control,  or  Influence  of  DOE  Contractors:  Change  1 1  to  the  DOE  Procurement  Regulations 

Sale  of  Strategic  Petroleum  Reserve  Petroleum;  Standard  Sales  Provisions - .- 


Regulation 
Identifier 
Number 


1991-AA01 
iggi-AAOS 
1991-AA17 
1991-AA19 
1991-AA20 


Se- 
quence 
Number 


37 


Management  and  Administration— Existing  Regulations  Under  Review 


Title 


Security  Policies  and  Practices  Relating  to  Labor-Mar>agement  Relations .... 


Regulation 

Identifier 
Number 


1991-AA04 


Se- 
quence 
Number 


38 
39 


Management  and  Administration— Completed  Actions 


TiUe 


Price  Competitive  Sate  of  Strategic  Petroleum  Reserve  Petroleum  _.. 
Department  of  Energy  Debarment  and  Suspension  Rules 


Regulation 
Identifier 
Number 


1991-AA13 
1991-AA14 


Se- 

quer>ce 
Number 


40 

41 


Office  of  General  Counsel— Current  and  Projected  Rulemakings 


Title 


Amendments  to  Department  of  Energy  Conduct  of  Employees... 
Patent  Waiver  Regulation 


Regulation 
Identifier 
Number 


199a-AAO0 
1990-AA02 


Se- 
quence 
Numt>er 


42 


Office  of  General  Counsel— Existing  Regulations  Under  Review 


Title 


Patent  Licensing  Regulatiorts... 


Regulation 
Identifier 
Number 


1990-AA01 
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DEPARTMENT  OF  ENEF^GY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Current  and  Projected  Rulemakings 


tie 


.  FEDERAL  STANDBY  001 IIMERCIAL 
AND  APARTMENT  CONSERVATION 
SERVICE  (CACS)  PLAN 

Legal  Authority:  42  use  62^5 

CFR  Citation:   10  CFR  430.32 

Abstract  Title  VU  of  the  Ni  tional 
Energy  Conservation  Policy  Act.  as 
amended,  requires  large  gas  and 
electric  utilities  to  offer  aud  t  and 
information  services  to  sma  1 
commercial  and  large  multi 
customers.  Each  state  has 
implement  plan  for  the  operation 
program  by  its  covered  ufili 
statute  requires  DOE  to  im 
Federal  Plan  for  States  or 
utilities  which  do  not  submil 
Plan  or  for  States  and  non 
utilities  which  do  not  adeq 
implement  their  Plan.  Alteniat 
of  flexibility  will  be  examinjd. 
Insufficient  data  currently  e  lists  to 
reliably  estimate  potential  \  rogram 
costs  or  benefits. 

Timetable: 


Action 


Date 


NPRM 


06/00/84 


Small  Entity:  No 

Additional  Information:  AEpITlONAL 
AGENCY  CONTACT:  Shell  !y  Launey 
(see  Agency  Contact  headir  g  for 
address  and  phone). 

Agency  Contact  Andre  Va  n  Rest, 

Chief.  Technical  Services  &  Programs 
Branch.  Department  of  Enei  ?y. 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue jSW. 
Washington.  DC  20585.  202^-1650 

RIN:  1904-AA01 


amily 
option  to 
of  the 
ies.  The 
plement  a 
n  >nregulated 
their  own 
regulated 
tely 
ive  levels 


juat 


FR  Cne 


2.  ENERGY  EFFICIENCY  S  ANDARDS 
FOR  FOUR  TYPES  OF  CONSUMER 
PRODUCTS 

Legal  Authority:  42USC62b5 

CFR  Citation:  10  CFR  430.3;  I 


Abstract  Congress  directec 

prescribe  energy  efficiency 

for  certain  specific  consumer 

unless  DOE  determines,  by 

the  establishment  of  such 

not  result  in  significant  conservation 

energy  or  is  not  technolo; 

or  economically  justified 

deals  with  four  of  these  products; 

dishwashers,  clothes  washers, 


Ti 


DOE  to 
standards 
products 
rule,  that 
standard  will 
of 
feasible 
is  rule 


gic  ally 


television  sets,  and  humidifiers  and 
dehumidifiers.  The  analysis  will  include 
all  allowable  alternatives  including 
various  efficiency  levels  for  these 
consumer  products  as  well  as  the 
alternative  of  no  efficiency  standard  for 
these  consumer  products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/13/79    44  FR  72276 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Michael  J.  McCabe, 

Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585.  202  252-9127 

RIN:  1904-AA04 

3.  ENERGY  EFFICIENCY  STANDARDS 
FOR  THREE  TYPES  OF  CONSUMER 
PRODUCTS 

Legal  Authority:  42  USC  6295 

CFR  Citation:  io  CFR  430.32 

Abstract:  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  is  not  technologically  feasible 
or  economically  justified.  This  rule 
deals  with  heat  pumps,  heat  pump 
water  heaters  and  home  heating 
equipment  (not  including  furnaces).  The 
analysis  will  include  all  allowable 
alternatives  including  various  efficiency 
levels  as  well  as  the  alternative  of  no 
efficiency  standard. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  01/23/80    45  FR  5602 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Michael  J.  McCabe. 

Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9127 

RIN:  1904-AA05 


4.  FEDERAL  ENERGY  MANAGEMENT 
&  PLANNING  PROGRAMS 
METHODOLOGY  &  PROCEDURES  FOR 
LIFE  CYCLE  COSTING  ANALYSES 

Legal  Authority:   PL  95-619,  Sec  545;  PL 

96-294,  Sec  405;  42  USC  8255;  EO  11912; 
EO  12003;  PL  95-619,  Sec  547 

CFR  Citation:  10  CFR  436 

Abstract  The  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promulgate  regulations  that  establish 
a  methodology  for  estimating  and 
comparing  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  requires  that  the 
regulations  provide  for  the  use  of 
marginal  costs  in  the  life  cycle  cost 
analysis.  DOE  is  preparing  a  NPRM  to 
comply  with  this  requirement. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  07/15/84 

NPRM  Comment    08/15/84 

Period  Begin 
NPRM  Comment    11/15/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Thomas  Benson. 

Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9472 

RIN:  1904-AA06 

5.  ENERGY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Legal  Authority:    PL  94-385;  PL  96-399; 
PL  95-91;  PL  97-35 

CFR  Citation:  10  CFR  435 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


11/21/84 
11/21/84 
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Action 


Date 


FR  Clt* 


NPRM  Comment    02/21/85 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  James  A.  Smith. 

Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  202  252-9835 

RIN:  1904-AA08 

6.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyCuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.  O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  Michael ).  McCabe. 

Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9127 

RIN:  1904-AA12 


7.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  TWO  PRODUCTS: 
FURNACES  AND  HOME  HEATING 
EQUIPMENT 

Legal  Authority:  42  use  6293 

CFR  Citation:  10  CFR  430.22 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyCuide  label.  The 
purpose  of  this  rulemaking  is  to  update 
the  test  procedures  for  two  types  of 
appliances  to  reduce  testing  costs, 
improve  test  procedure  accuracy  and 
eliminate  the  need  for  the  test 
procedure  waivers  that  have  been 
granted  for  a  number  of  furnace 
designs. 

Timetable: 


Action 


Oat*  FRCitt 


NPRM  06/17/83    48  FR  28014 

NPRM  Comment  06/17/83 

Period  Begin 

NPRM  Comment  09/15/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Michael  J.  McCabe, 

Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9127 

RIN:  1904-AA13 

8.  •COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
STANDBY  PROGRAM  REGULATIONS 

Priority:   Major 

Legal  Authority:  PL  95-619;  PL  96-294 


CFR  Citation:  Not  yet  detemwied 

Abstract  On  October  26. 1983,  DOE 
issued  a  fmal  rule  in  compliance  with 
Title  VII  of  the  National  Energy 
Conservation  Policy  Act  as  amended, 
establishing  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program  is 
an  energy  audit  program  for  commercial 
and  apartment  buildings  to  be  carried 
out  by  public  utilities  in  accordance 
with  Plans  developed  by  States.  NECPA 
requires  DOE  to  administer  the  Program 
in  States  that  choose  not  to  submit 
Plans.  DOE  will  administer  the  program 
in  the  manner  set  forth  in  the  CACS 
Standby  Program  Regulations. 
Alternatives  within  tfie  scope  of  the 
legislative  mandate  have  not  yet  been 
defmed.  Insufficient  data  exists  to 
reliably  estimate  potential  program 
costs  and  benefits. 

Timetable: 


Action 


Data 


FR  Clla 


NPRM  06/18/84 

NPRM  Comment    06/18/84 

Period  Begin 
NPRM  Comment    08/17/84 

Penod  End 
Final  Action  12/00/84 

Final  Action  01/00/85 

Effective 

Small  Entity:  No 

Additional  Informatioa-  ADDITIONAL 

AGENCY  CONTACTS:  Shelley  Launey 
or  Meg  O'Hare  (202)  252-1650. 

Agency  Contact  Andre  Van  Rest. 

Chief,  Technical  Services  &  Programs 
Branch.  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue,  S.W.. 
Washington,  DC  20585.  202  252-1650 

RIN:  1904-AA16 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Existing  Regulations  Under  Review 


9.  PROCEDURES  FOR  PRELIMINARY 
ENERGY  AUDITS  AND  GUIDELINES 
FOR  BUILDINGS  PLANS 

Legal  Authority:    PL  94-  63;  PL  95-619; 
EO  11912;  EO  12003 

CFR  Citation:  10  CFR  435 

Abstract  The  regulations  in  Subpart  B 
are  needed  to  provide  the  procedures 
for  conducting  and  reporting  on 
preliminary  energy  audits  of  Federal 
buildings,  as  required  by  Title  V,  Part  3, 
of  the  National  Energy  Conservation 


Policy  Act  (NECPA)  and  section  10  of 
EO  11912,  as  amended.  The  regulations 
in  Subpart  C  are  needed  to  provide 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  Federal  building  energy  use,  pursuant 
to  section  10  of  EO  11912,  as  amended, 
section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  and 
NECPA.  DOE  is  reviewing  these 
procedures  and  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 


Timetable: 


Action 


Data 


FROta 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Tina  VanSickle, 

Energy  Conservation  Program 
Specialist,  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue.  SW, 
Washington,  DC  20585,  202  252-9471 

RIN:  1904-AA09 
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Existing  Regulations  Under  Review 


10.  FEDERAL  ENERGY  MAI  AGEMENT 
PROGRAM  (FEMP)  GUIDEL(NES  FOR 
GENERAL  OPERATIONS  PI4ANS 

Legal  Authority:    PL  94-163,  Sec  201 ;  PL 
96-102,  Sec  211;  EO  11912;  EO  12003 

CFR  Citation:  10CFR436 

Abstract  This  rule  is  needei  I  to  provide 
guidelines  for  use  by  Federa  agencies 
in  their  development  of  overtill  10-year 
energy  management  plans  tc  conserve 


energy  in  the  general  operations  of  the 
agencies,  and  to  provide  for  agency 
responses  to  energy  emergencies  per 
authorities  cited  section  9.  DOE  is 
reviewing  these  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Thomas  E.  Benson, 

Energy  Analyst.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9472 

RIN:  1904-AA10 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


^ 


COMPLETED  RULEMAKINC^S 

11.  COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  CACS) 
PROGRAM  REGULATIONS 

Priority:   Major 

Legal  Auttiority:  42USC62<5 

CFR  Citation:  10  CFR  430.32 

Abstract  On  January  16, 1»  11,  DOE 
issued  an  NPRM  in  compliance  with 
Title  VII  of  the  National  En«  rgy 
Conservation  Policy  Act.  as  amended, 
which  requires  DOE  to  establish  a 
utility  audit  program  for  multifamily 
dwelling  and  small  commeraial 
buildings.  The  proposed  rule  was 
subsequently  reviewed  and  feproposed 
on  Nov.  24. 1982.  A  Final  RiJe  was 
published  October  26. 1983.  The  final 
rule  reflects  DOE's  ongoing  effort  to 
meet  its  legislative  responsibilities 
without  imposing  unnecessary  burdens 
on  affected  parties.  Insufficient  data 
exists  to  rehably  estimate  pjtential 
program  costs  and  benefits. 

TimetatMe: 


Action 


Date 


11/24/82 
11/24/82 

02/02/83 


10/26/83    ^8  FR  49622 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Additional  Infonnation:  ADbmONAL 
AGENCY  CONTACT:  Shellf  y  Uuney 
(see  Agency  Contact  headirg  for 
address  and  phone). 

Government  Levels  Affect^:  State. 
Federal 

Analysis:    Preliminafy  RIA  11/24/82;  Final 

RIA  05/00/83;  Final  EIS  05/00/P3 


FR  Cite 


1 0  FR  458 


Agency  Contact  Andre  Van  Rest, 

Chief,  Technical  Services  &  Programs 
Branch.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
(CE-115)  1000  Independence  Ave..  SW, 
Washington.  DC  20585.  202  252-1650 

RIN:  1904-AAOO 

12.  FEDERAL  STANDBY  RESIDENTIAL 
CONSERVATION  SERVICE  (RCS) 
PLAN 

Priority:  Task  Force 

Legal  Authority:  PL  95-619;  PL  96-294 

CFR  Citation:  10  CFR  456 

Abstract  The  National  Energy 
Conservation  Policy  Act  mandates  a 
Residential  Conservation  Service  (RCS) 
Program  under  which  large  electric  and 
natural  gas  utilities  offer  energy  audits 
and  other  related  conservation  services 
to  their  residential  customers.  Each 
state  has  the  option  of  implementing  a 
RCS  Program  for  itself.  The  Federal 
Standby  RCS  Plan  will  be  used  to 
implement  the  RCS  Program  in 
nonparticipating  or  noncomplying 
States.  The  Plan  is  largely  based  on  the 
revised  RCS  Program  regulations, 
issued  June  25,  1982  (47  FR  27752). 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM 

01/09/81 

45  FR  2522 

Withdrawal  of 

11/12/81 

46  FR  55836 

NPRM 

NPRM 

11/26/82 

47  FR  53634 

NPRM  Comment 

11/26/82 

Period  Begin 

NPRM  Comment 

02/02/83 

Period  End 

Final  Action 

09/27/83 

48  FR  44146 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Gina  Urso  (see 


Agency  Contact  heading  for  address 
and  phone). 

Government  Levels  Affected:  Federal 

Agency  Contact  Andre  Van  Rest, 

Chief,  Technical  Services  &  Programs 
Branch,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
(CE-115)  1000  Independence  Avenue, 
SW.  Washington.  DC  20585.  202  252- 
1650 

RIN:  1904-AA02 

13.  ENERGY  EFFICIENCY 
STANDARDS  FOR  EIGHT  TYPES  OF 
CONSUMER  PRODUCTS 

Priority:   Agency  Determination 

Legal  Auttwrity:  42USC6295 

CFR  Citation:   10  CFR  430.32 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  it  is  not  technologically 
feasible  or  economically  justified.  This 
rule  deals  with  eight  of  these  products: 
refrigerators  and  refrigerator-freezers, 
freezers,  clothes  dryers,  water  heaters, 
room  air  conditioners,  kitchen  ranges 
and  ovens,  central  air  conditioners  and 
furnaces.  The  1982  NPRM  evaluates 
various  efficiency  levels  for  consumer 
products  and  determined  that  none 
would  save  a  significant  amount  of 
energy  and  that  for  each  the  costs 
would  outweigh  the  benefits. 
Accordingly,  the  NPRM  proposed  no 
standard  for  each  appliance.  DOE 
issued  a  partial  final  rule  on  December 
22, 1982,  with  respect  to  two  products 
(clothes  dryers  and  kitchen  ranges  and 
ovens)  in  which  DOE  prescribed  no 
standard  for  each  appliance.  DOE 
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DOE— CE 

Completed  Actions 

issued  a  final  rule  on  August  30, 1983. 
with  respect  to  the  six  remaining 
products  in  which  DOE  prescribed  no 
standards  for  each  appHance. 

Timetable: 


Action 


Date 


FR  Ctte 


Previous  NPRM      06/30/80  45  FR  43976 

NPRM  04/02/82  45  FR  14424 

Partial  Final  Rule   12/22/82  47  FR  57198 

Final  Action  08/30/83  48  FR  39376 

Final  Action  02/27/84  48  FR  39376 

Effective 


Small  Entity:  No 


Agency  Contact  Michael  J.  McCabe, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA03 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

14.  •WEATHERIZATION  ASSISTANCE 
FOR  LOW-INCOME  PERSONS;  FINAL 
RULE 

Priority:   undetermined 

Legal  Authority:  42  use  6861  et  seq 

CFR  Citation:  10CFR440 


AtMtract  Updates  the  program 
regulations  and  provides  additional 
flexibility  to  State  and  local  agencies. 


Timetat>le: 

Action 

Date 

FR  at* 

Final  Action 

Final  Action 

Effective 

01/27/84 
02/27/84 

49  FR  3624 
49  FR  3624 

Small  Entity:  No 

Agency  Contact  Greg  Reamy.  Energy 
Conservation  Specialist,  Department  of 
Energy,  Conservation  and  Renewable 
Energy.  1000  Independence  Avenue. 
S.W..  Room  5G-023,  Washington,  DC 
20.585.  202  252-2207 

RIN:  1904-AA15 

im  Doc  »4-993  Filed  0418-84:  8:4S  am| 
BILUNG  CODE  M5(M)1-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP)  


Current  and  Projected  Rulemakings 


15.  NATIONAL  SECURITY 
INFORMATION 

Legal  Authority:  EO  12356 

CFR  Citation:  10  CFR  1045 

Abstract  Executive  Order  12356  and 
Information  Security  Oversight  Office 
Directive  No.  1  require  that  those 
portions  of  related  agency  implementing 
regulations  that  affect  members  of  the 
public  be  published  in  the  Federal 
Register.  Specifically,  points  of  contact 
for  (1)  suggestions  or  complaints 
concerning  the  Department  of  Energy 
classification  and  security  program,  and 
(2)  for  submission  of  requests  under  the 
Mandatory  Review  provisions  of  the 
Executive  Order  are  required  to  be 
published. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/30/84 

Small  Entity:  No 

Agency  Contact  Robert  T.  Duff. 

Director  of  Classification,  Department 
of  Energy,  Defense  Programs.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  301  353-3521 

RIN:  1992-AA02 

16.  SAFEGUARDING  OF  RESTRICTED 
DATA 

Legal  Authority:  42  use  2011  et  seq 

CFR  Citation:    10  CFR  795.  (Old):  10  CFR 
1016,  (New) 


Abstract  The  regulations  in  this  part 
establish  requirements  for  the 
safeguarding  of  secret  and  confidential 
Restricted  Data  received  or  developed 
under  an  access  permit.  This  part  does 
not  apply  to  Top  Secret  Restricted 
Data. 


Timetable: 
Action 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Barry  L.  Rich.  Chief, 
Physical  Protection,  Department  of 
Energy,  Defense  Programs,  Office  of 
Safeguards  and  Security,  Security  DP- 
343.3,  M.S-D-315,  Washington.  DC 
20545.  301  353-4243 

RIN:  1992-AA03 

17.  10  CFR  PART  1017  - 
IDENTIFICATION  AND  PROTECTION 
OF  UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION 

Legal  Authority:  42  use  21 68 

CFR  Citation:  10  CFR  1017 

Abstract  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use  2168)  requires  the  Secretary  to 
withhold  certain  unclassified 
information  pertaining  to  the  design  of 
production  facilities  and  utilization 
facilities;  security  measures  relating  to 
the  protection  of  production  or 
utilization  facilities,  nuclear  materials 
contained  in  such  facilities,  and  nuclear 


materials  in  transit:  and  the  design, 
manufacture,  or  utilization  of  Atomic 
Weapons  or  components  thereof,  if 
such  information  was  declassified  or 
removed  from  restricted  data  category. 


Timetat>le: 

• 

Action 

Date 

FRCtte 

NPRM 

04/01/83 

48  FR  13988 

NPRM  Comment 

04/01/83 

48  FR  20091 

Period  Begin 

NPRM  Comment 

06/04/83 

Period  End 

Public  Hearing 

08/16/83 

48  FR  32834 

Public  Hearing 

08/18/83 

48  FR  32834 

Public  Hearing 

09/26/83 

48  FR  40265 

ANPRM 

03/01/84 

Public  Hearing 

04/00/84 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact  Paul  R.  Laplante, 

Program  Analyst,  Department  of 
Energy,  Defense  Programs.  Division  of 
Policy  and  Planning,  1000  Independence 
Avenue.  SW,  Washington.  DC  20585. 
202  252-1870 

RIN:  1992-AA04 

;I8.  PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL  FOR  COMMERCIAL 
CARRIAGE 

Priority:   Undetermined 
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Legal  Authority:  PL  94-187  /  tomic  Energy 
Act  of  1954,  as  amended;  PL  9M38  Atoniic 
Energy  Act  of  1954,  as  amended 

CFR  Citation:    10  CFR  Not  y(t  detemwied 

Abstract  The  regulation  adqresses  the 
federal  certification  requirenients  for 
radioactive  material  shipmei  t 
packagings  used  by  the  DepI .  of  Energy 
in  conducting  its  RAD  mater  als 
shipping  operations  in  commerce.  There 
is  no  known  potential  negative  cost 
impact.  However  substantia  benefits 


Current  and  Projected  Rulemakings 


can  accrue  by  assuring  that  potential 
RAD  matl's  package  and  cask  suppliers 
are  familiarized  with  the  stringent 
minimal  safety  requirements  for 
structural  integrity  thermal  resistance, 
radiation  shielding,  radiological  safety, 
nuclear  criticality  safety,  and  quality 
assurance.  This  regulation  parallels  and 
encompasses  the  applicable 
requirements  of  other  federal 
regulations,  i.e..  10  CFR  part  71.  and  49 
CFR  173.  et  seq. 


Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entity:  Not  AppUcable 

Agency  Contact  Roy  F.  Garrison,  Mgr, 
Transportation  Operations  and  Traffic, 
Department  of  Energy.  Defense 
Programs.  Room  A-220  (GTN)  DH22, 
Washington.  DC  20545,  301  353-5363 

RIN:  1992-AA08 


DEPARTMENT  OF  ENEFjGY  (DOE) 
Defense  Programs  (DP)         


Completed  Actions 


COMPLETED  RULEMAKIN 

19.  PROPOSED  CHANGES 
CRITERIA  AND  PROCEDU 
DETERMINING  ELIGIBILI 
ACCESS  TO  CLASSIFIED 
SIGNIFICANT  QUANTITIES 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2165:  42  USC 
2201;  EO  10450;  EG  10865;  42  (jSC  5814;  42 
USC  5815 

CFR  Citation:  10CFR710 

Abstract  DOE  proposes  to  i  mend  Part 

710  to  delegate  the  authority  to  suspend 

DOE  access  authorization  tc  the 

Managers  of  its  Field  Opera  ions.  Under 

the  existing  regulation,  onlylthe 

Assistant  Secretary  for 

Programs  has  the  authority 

an  individual's  access  au 

those  cases  where  informs 

received  which  raises  a 

concerning  the  continued  e 

an  individual  for  access  au 

The  proposed  amendment 

the  Manager  of  a  Field 

suspend  access  authorization 

individual  subject  to  review 

suspension  by  the  Assistant 

for  Defense  ftograms.  DOE 

proposes  to  assign  to  the  Mi  i 

its  Field  Operations  the 

notification  letters,  which 

the  charges  against  the  indi 

explain  the  individual's  righ 

process."  DOE  also  propose 

timeframes  for  completion 

actions  throughout  its 

review  process. 

Timetable: 


Action 


Date 


Final  Action 

Final  Action 

Effective 


10/13/83 
11/14/83 


Defease 

suspend 
tho^ization  in 

ti  3n  is 
question 

ibiiity  of 
tborization. 
v\  ould  allow 
Opeiation  to 
for  an 
of  the 
Secretary 
Iso 

nagers  of 
tion  of 
eilumerate 
idual  and 
1  to  "due 
to  impose 
certain 
admiiiistrative 


pre]  ara 


Small  Entity:  No 

Agency  Contact  Martin  |.  Dowd, 

Department  of  Energy.  Defense 
Programs.  1000  Independence  Avenue, 
SW,  Washington,  DC  20545.  301  353- 
4642 

RIN:  1992-AAOO 

20.  SAFEGUARDING  CERTAIN 
UNCLASSIFIED  INFORMATION 

Legal  Authority:  42  USC  2168 

CFR  Citation:     10   CFR    1017;    10   CFR 

1004.8(f) 

Abstract  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
USC  2168)  requires  the  Secretary  to 
withhold  certain  unclassified 
information  pertaining  to  the  design  of 
production  facilities  and  utilization 
facilities:  security  measures  relating  to 
the  protection  of  production  or 
utilization  facilities,  nuclear  materials 
contained  in  such  facilities,  and  nuclear 
materials  in  transit:  and  the  design, 
manufacture,  or  utilization  of  atomic 
weapons  or  components  thereof,  if  such 
information  was  declassified  or 
removed  from  the  Restricted  Data 
Category. 

Timetable: 


Agency  Contact  Trisha  Dedik  Chico, 

Acting  Director.  Department  of  Energy, 
Defense  Programs,  Division  of  Policy 
and  Planning,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
202  252-1870 

RIN:  1992-AA01 

21.  PACKAGING  AND  TRANSPORTING 
OF  NUCLEAR  EXPLOSIVES.  NUCLEAR 
COMPONENTS.  AND  SPECIAL 
ASSEMBLIES 

Priority:   Undetermined 

Legal  Authority:   Atomic  Energy  Act  1954 

CFR  Citation:    10  CFR  71;  10  CFR  871;  49 
CFR  100  to  189;  49  CFR  390  to  396 

Abstract  The  regulation  does  not 
include  Nuclear  Explosives  Like 
Assemblies.  That  information  is  being 
included.  The  current  format  is 
administratively  incorrect.  No  potential 
costs  and  benefits  will  occur  as  a  result 
of  revision. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


FR  Cite 


Retitled  and 
described  in 
RIN  1992-AA04 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 


02/21/83 
02/21/83 

03/21/83 


4  B  FR  46499       Small  Entity:  No 


Withdrawn  from      02/14/84 
agenda  internal 
DOE  Order 

Small  Entity:  No 

Agency  Contact  Robert  Wank, 

Program  Safety  Specialist,  Department 
of  Energy.  Defense  Programs, 
Washington,  DC  20545,  301  353-5306 

RIN:  1992-AA07 

COMPLETED  REVIEWS 

22.  UNCLASSIFIED  ACTIVITIES  IN 
FOREIGN  ATOMIC  ENERGY 
PROGRAMS 

Legal  Authority:    42  use  2077;  42  USC 

2156  to  2158;  42  USC  2201;  42  USC  2273; 
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Completed  Actions 


PL  93-438.  Sec  104;  PL  95-91.  Sec  301;  PL 
95-242,  Sec  57;  PL  95-242,  Sec  127  to  129; 
PL  95-242,  Sec  161;  PL  95-242.  Sec  223 

CFR  Citation:  10CFR8IO 

Abstract  DOE  proposes  to  amend  Part 
810  to  require  that  persons  report  on 
contracts,  orders  or  licensing 
arrangements  in  place  prior  to 
September  17.  1982  in  countries  for 
which  the  general  authorization  was 
withdrawn.  Contracts,  orders  or 
licensing  arrangements  not  reported  to 
DOE  within  the  required  30  day  time 
period  will  be  considered  not  subject  to 
the  saving  clause  provision  and  will 
thus  require  a  specific  authorization. 
The  proposed  rule  will  expressly 
preclude  renewals,  options. 


amendments,  modifications  and  other 
changes  to  existing  arrangements,  from 
the  saving  clause  provision.  A  request 
for  such  reporting  contained  in  the 
proposed  rule  of  September  17, 1982, 
resulted  in  minimal  response.  Thus,  Part 
810  is  proposed  for  amendment  in  order 
to  require  that  such  information  be 
presented  to  DOE. 

Timetable: 


Action 


Date 


FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  Undetermtned 

Agency  Contact  Mis.  ]ahnme  F. 
Raymond.  Chief,  Operations  Branch. 
OISA  (DP332.1).  Departmoit  of  Energy, 
Defense  Programs.  1000  Independence 
Avenue.  SW.  Washington,  DC  20585. 
202  252-2129 

RIN:  1992-AA05 

|FR  Doc  64-7983  rjlti  0*--»Mi  ktS  ami 
BtLUNQ  CODE  M904VT 


End  Review 
Review 

completed  and 
no  additional 
action  is 
contemplated 


02/06/84 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

23.  PROPOSED  GENERAL 
GUIDELINES  FOR  RECOMMENDATION 
OF  SITES  FOR  NUCLEAR  WASTE 
REPOSITORIES 

Priority:   Undetemiined 

Legal  Authority:  42  USC  101 01 

CFR  Citation:  10  CFR  960 

Abstract  In  accordance  with  the 
requirements  of  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97-425),  the 
Department  of  Energy  is  proposing 
general  guidelines  for  the 
recommendation  of  sites  for 
repositories  for  disposal  of  high-level 
radioactive  waste  and  spent  nuclear 
fuel  in  geologic  formations.  These 
guidelines  established  the  performance 
requirements  for  a  geologic  repository 
system,  specify  how  the  Department 
will  implement  its  site-selection 
program,  and  define  the  technical 
qualifications  that  candidate  sites  must 
meet  in  the  various  steps  of  the  site 
selection  process  mandated  by  the  Act. 
After  considering  comments,  the 
Department  will  issue  these  guidelines 
in  final  form  as  a  new  Part  960  to  Title 
10  of  the  Code  of  Federal  Regulations. 


Current  and  Projected  Rulemakings 


Timetable: 

Action 

Date 

FRCit* 

NPRM 

02/07/83 

48  FR  5670 

NPRM  Comment 

02/07/83 

48  FR  5670 

Period  Begin 

NPRM  Comment 

03/24/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Robert  L.  Morgan, 
Project  Director,  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Civilian  Radioactive  Waste, 
Washington,  DC  20585,  202  252-6850 

RiN:  1901-AA01 

24.  LOAN  GUARANTEE  FOR 
DEVELOPMENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Legal  Authority:  42  USC  6211 

CFR  Citation:  10  CFR  300,  (Revision) 

Abstract:  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  producers  to 
increase  the  nation's  coal  production 


from  low-sulfiu-  underground  coal 
mines;  to  enhance  competition  within 
the  coal  industry;  to  encourage  new 
market  entry  by  small  coal  producers 
who,  historically,  have  been  unable  to 
obtain  adequate  long-term  fmancing: 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 
Potential  costs  of  the  program  are  a 
default  reserve  fund  of  $2.5  million. 
Potential  benefits  include  the 
construction  of  several  coal  preparation 
plants. 

Timetable: 

Action  Dat*  FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/29/84 
06/29/84 

08/29/84 

02/15/85 


Small  Entity:  No 

Agency  Contact  Peter  Mucfaunas, 

Program  Manager,  Department  of 
Energy,  Departmental  and  Others,  FE- 
23,  Germantown,  MD,  301  353-2603 

RIN:  1901-AA02 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


25.  PROPOSED  GUIDELINES  FOR 
SITING  A  TEST  AND  EVALUATION 
FACILITY 

Priority:   Undetermined 


Existing  Regulations  Under  Review 


Legal  Authority:  42  USC  10101 

CFR  Citation:  10  CFR  960 

Abstract  In  accordance  with  the 
requirements  of  the  Nuclear  Waste 


Policy  Act  of  1982  (Pub.  L  97-425).  if  the 
Department  decides  to  build  a  test  and 
evaluation  facility,  the  Department  will 
propose  general  guidelines  for  the 
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recommendation  of  sites  for  a 


evaluation  facility.  Under  thei  le 
guidelines  the  Secretary  shall  specify 
factors  that  qualify  or  disqua!  ify  a  site 
for  development  as  a  test  anc 
evaluation  facility,  including  actors 
pertaining  to  the  location  of  valuable 
natural  resources,  hydrogeopHysics. 
seismic  activity,  and  atomic  aiergy 
defense  activities,  proximity  lo  water 
supplies,  proximity  to  populations,  the 
effect  upon  the  rights  of  users  of  water, 
and  proximity  to  components  of  the 

\ 


Existing  Regulations  Under  Review 


test  and 


National  Park  System,  the  National 
Wildlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the 
National  Wilderness  Preservation 
System,  or  National  Forest  Lands. 


Agency  Contact  Robert  L.  Morgan, 
Project  Director,  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Civilian  Radioactive  Waste, 
Washington,  DC  20585.  202  252-6850 


Timetable: 

RIN:  1901-AAOO 

Action 

Date 

FR  Cite 

|FR  Dm.  M-r993  Filed  (H^l»-»4:  8:45  am| 
BILLING  CODE  M5(HI1-T 

Begin  Review 
End  Review 

01/07/83 
00/00/00 

Next  Action  Undetermined 
Small  Entity:  No 


DEPARTMENT  OF  ENER 
Economic  Regulatory  Ai 


qmi 


Y  (DOE) 
inistration  (ERA) 


Current  and  Projected  Rulemaldngs 


26.  REVIEW  AND  ESTABLISHMENT  OF 
NATURAL  GAS  CURTAILMENT 
PRIORITIES  FOR  INTERSTATE 
PIPELINES 

Priority:   Major 


Legal  Authority:    42  USC  71 

7172;  15  USC  3391  to  3393 

CFR  Citation:  10CFR598 

Abstract  The  proposed  rule  jstablishes 
natural  gas  curtailment  priori  ies 
applicable  to  deliveries  by  in  erstate 
pipelines  during  periods  whei  i  not 
enough  gas  is  available  to  su  )ply  all 
customers.  The  proposed  rule 
implements  the  rulemaking 
requirements  of  Title  IV  of  thje  Natural 
Gas  Policy  Act  of  1978  by  esl  ablishing 
curtailment  priorities  for  higl  priority 
uses  and  for  essential  agricul  tural  and 


>1.  42  USC      CFR  Citation:    10  CFR  205;  10  CFR 


essential  industrial  feedstock 
process  uses 

Timetable: 


Action 


Date 


NPRM 


07/02/80    4!   FR  45098 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  FERp  currently 
is  reviewing  the  proposed  ru  e  pursuant 
to  section  404  of  the  DOE  Ac  t.  FR  will 
be  issued  approximately  six  /veeks 
after  FERC  concurrence  is  re  :eived.  A 
regulatory  flexibility  analysis  is  not 
required  in  regard  to  this  ruli '.  since  the 
notice  of  proposed  rulemakir  g  was 
issued  prior  to  January  1.  1981. 

Agency  Contact  Paula  Daig  seault. 

Department  of  Energy.  Econc  mic 
Regulatory  Administration,  ipOO 
Independence  Avenue,  SW, 
Washington,  DC  20585.  202  2$2-9482 

RIN:  1903-AAOO 


27.  ADMINISTRATIVE  PROCEDURES 
WITH  RESPECT  TO  THE  IMPORT  AND 
EXPORT  OF  NATURAL  GAS 

Legal  Authority:    15  USC  717  et  seq;  42 

use  7151;  42  use  7172 

590 


and 


FR  Cite 


Abstract  ERA  is  currently  following 
the  FERC  procedural  rules  on  an 
interim  basis  in  natural  gas  import  and 
export  proceedings.  The  proposal  would 
establish  administrative  procedures  that 
generally  would  be  informal,  would 
provide  more  flexibility  for  tailoring  the 
procedures  to  the  needs  of  a  particular 
case,  and  would  reflect  ERA's 
organization  structure  and  legislative 
mandate.  Evidentiary  hearings  would 
be  reserved  for  situations  where 
necessary  to  resolve  disputes  of 
material  issues  of  fact.  The  proposal 
would  also  eliminate  the  FERC 
requirement  that  the  ultimate 
decisionmaker  or  an  Administrative 
Law  Judge  presides  at  hearings.  The 
proposed  rule  would  ease  the 
regulatory  burden  on  applicants  and 
interested  parties  by  simplifying  the 
procedures  and  reducing  the  amount  of 
information  and  number  of  documents 
required  for  an  import  or  export 
application. 

Timetable: 


Agency  Contact:  Stanley  C.  Vass. 

Department  of  Energy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9482 

RIN:  1903-AA01 

28.  ADMINISTRATIVE  PROCEDURES 
FOR  ADJUSTMENTS  OF  NATURAL 
GAS  CURTAILMENT  PRIORITY 
REGULATIONS 

Legal  Authority:    i5  use  3412;  42  use 
7101;  5  USC  553 

CFR  Citation:    10  CFR  580;  10  CFR  585 

Abstract  This  rule  proposes  procedures 
for  seeking  interpretations, 
modifications,  or  rescissions  of  natural 
gas  curtailment  priority  regulations  for 
essential  agricultural  uses.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
took  jurisdiction  over  the  proposed  rule 
on  June  15,  1979,  under  Section  404  of 
the  DOE  Organization  Act,  and  the 
matter  is  currently  at  FERC. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Date 

NPRM  08/26/81 

Final  Action  05/04/84 

Final  Action  06/08/84 
Effective 

Small  Entity:  Undetermined 


FR  ate 

46  FR  44696 


NPRM  05/07/79    44  FR  27676 

NPRM  Comment    05/11/79    44  FR  27676 

Period  Begin 
NPRM  Comment    06/08/79 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Paula  Daigneault. 

Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue.  S.W., 
Washington,  DC  20565.  202  252-9482 

RIN:  1903-AA04 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

29.  RECORDKEEPING 
REQUIREMENTS  REDUCTION 

Legal  Authority:    15  USC  76i;  42  USC 
7101  et  seq 

CFR  Citation:  10  CFR  210.1 

Abstract:  The  proposal  would  eliminate 
the  recordkeeping  requirements 
imposed  by  the  petroleum  price  and 
allocation  regulations  for  certain 
product  resellers.  If  adopted,  the 
amendment  would  reduce  a  regulatory 
burden  on  a  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  CNe 


Withdrawn 


12/14/83    48  FR  55577 


SmaH  Entity:  No 

Agency  Contact  Mayo  Lee, 

Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585, 
202  252-6754 

RiN:  1903-AA03 

30.  OIL  IMPORT  REGULATIONS 

Legal  Authority:    42  USC  7101;  19  USC 
1862;  Proclamation  3279,  as  amended 


no  import  fees  are  applicable,  the 
elimination  of  the  licensing  requirement 
will  further  reduce  the  regulatory 
burden  imposed  on  the  petroleum 
importing  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


CFR  Citation: 

213 


10  CFR   205.250;    10  CFR 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


01/04/83 
01/04/83 

02/03/83 


48  FR  261 


Abstract:  This  rule  would  rescind  all 
regulations  pertaining  to  oil  import 
licensing  in  conjunction  with  the 
revocation  of  Proclamation  3279.  Since 


Final  Action  01/23/84    49  FR  2744 

Final  Action  01/23/84    49  FR  2744 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  F.  Scott  Bush, 

Department  of  Energy.  Economic 
Regulatory  Administration,  Washington. 
DC  20585.  202  252-2202 

RIN:  1903-AA05 

XYV.  Doc  84-7993  Filed  (H-IB-M:  8:4S  8id| 
8ILUMG  CODE  64S0-01-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Energy  Information  Administration  (EIA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

31.  CRITERIA  TO  ASSESS  VIABILITY 
OF  DOMESTIC  URANIUM  MINING  AND 
MILLING  INDUSTRY 

Legal  Authority:   42  USC  221  Ob  NRC  Au- 
thorization Act  of  1982.  Section  23(b) 

CFR  Citation:  10  CFR  761 

Abstract  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE),  in  response  to 
requirements  set  forth  in  Section  170B 
of  the  Atomic  Energy  Act  of  1954  (42 
USC  Sec  2210b),  is  proposing 
regulations  to  establish  criteria  which 
will  be  used  to  assess  the  viability  of 
the  domestic  uranium  mining  and 
milling  industry.  The  assessment  is  to 
be  set  forth  in  an  annual  report  to  the 


Congress  and  the  President.  The 
proposed  regulation  describes  the 
criteria  and  identifies  information 
collections  necessary  to  enable  EIA  to 
determine  if  the  criteria  have  been  met. 

Timetable: 


Action 

Data 

FR  CJta 

NPRM  Comment 

09/12/83 

Period  End 

Final  Action 

10/06/83 

48  FR  45746 

Final  Action 

10/06/83 

48  FR  45746 

Effective 

Action 


Data 


FR  Cita 


NPRM  08/12/83 

NPRM  Comment    08/12/83 

Period  Begin 
Public  Hearing        08/26/83 

Washington,  DC 
Public  Hearing        08/30/83 

Casper, 

Wyoming 
Public  Hearing        09/01/83 

Albuquerque, 

New  Mexico 


Small  Entity:  No 

Agency  Contact  Dr.  R.  Gene  Clark. 

Director,  Nuclear  and  Alternate  Fuels 
Div.,  Department  of  Energy,  Energy 
Information  Administration.  EI-53, 
Room  BG-057,  1000  Independence  Ave^ 
SW.  Washington,  DC  20585.  202  252- 
6363 

RIN:  1905-AAOO 

jFR  Doc.  S4-7993  Filed  (M-1ft^;  8:45  ainj 
BILLING  CODE  MS»«1-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Current  and  Projected  Rulemakings 


32.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority:   PL  93-400;  PL  96-83;  PL 

95-91;  EO  12352 

CFR  Citation:  48  CFR  901  to  999 


Abstract  The  Federal  Acquisition 
Regulation  is  being  developed  to 
promote  uniformity  in  Federal 
procurement  policy.  When  this 
regulation  is  published,  it  will  be 
necessary  for  DOE  to  promulgate  an 
acquisition  regulation  to  implement  and 


supplement  the  Federal  Acquisition 
Regulation  with  respect  to  DOE.  No 
significant  cost  impact  is  expected. 
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Timetable: 


Action 


Date 


NPRM  09/26/83 

NPRM  Comment    09/26/83 

Period  Begin 
NPRM  Comment     11/25/83 

Period  End 
Final  Action  04/01/84 

Effective 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Richard  B  Langston. 

Department  of  Energy.  Management 
and  Administration.  1000  In  iependence 
Avenue.  SW.  Washington.  I|C  20585. 
202  252-8188 

RIN:  1991-AA01 


33.  FINANCIAL  ASSISTANC  E 
REGULATIONS:  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  PL  95-91;  ilL  95  224 

CFR  Citation:  io  CFR  600C 

Abstract  This  proposed  ml  > 
the  existing  Subpart  C.  The 
the  revision  is  to  conform 
on  cooperative  agreement 
administration  with  govemrtent 
policy. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/00/84 
09/15/84 


Small  Entity:  No 

Agency  Contact  Scott  She  field. 

Procurement  Analyst,  Depaftment  of 
Energy,  Management  and 
Administration,  MA-442,  lOlO 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  ^52-8267 

RIN:  1991-AA03 


Current  and  Projected  Rulemakings 


FR  on* 


will  revise 
purpose  of 
policy 
aivard  and 
-wide 


FR  Cite 


34.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMEN1 
REGULATIONS 

Legal  Authority:  40  USC  47i  et  seq 

CFR  Citation:  41  CFR  109 

Abstract  The  Department  ( f  Energy 
Property  Management  Regu  ations  will 
be  revised  and  updated  to  rteflect 
necessary  changes  resulting  from  1)  the 
issuance  of  the  Federal  Accuisition 
Regulations,  2)  the  issuance  of 
amendments  to  the  Federal  Property 
Management  Regulations  b;   the 


General  Services  Administration,  3) 
reorganizations  and  organizational 
name  changes  within  DOE,  4)  changing 
reporting  requirements,  5)  DOE  policy 
changes  in  the  management  of  property, 
and  6)  recommendations  of  the  General 
Accounting  Office.  There  is  no  other 
alternative  for  addressing  the  problem, 
and  there  will  be  no  additional  costs. 
The  revisions  are  necessary  to  bring  the 
DOE  Property  Management  Regulations 
into  conformance  with  other  Federal 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/30/84 
05/01/84 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  D.  French, 

Director,  Property  &  Equipment  Mgmt.. 
Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Avenue,  SW.  Washington.  DC  20585. 
202  252-8254 

RIN:  1991-AA17 

35.  FOREIGN  OWNERSHIP.  CONTROU 
OR  INFLUENCE  OF  DOE 
CONTRACTORS:  CHANGE  11  TO  THE 
DOE  PROCUREMENT  REGULATIONS 

Legal  Authority:   PL  95-91;  42  USC  2i68 

CFR  Citation:  41  CFR  9-1;  41  CFR  9-7;  41 
CFR  9-50 

Abstract  Adds  new  solicitation  and 
contract  provisions  designed  to  obtain 
information  that  indicates  whether  DOE 
contractors  are  owned,  controlled  or 
influenced  by  foreign  individuals, 
governments,  or  organizations  and 
whether  that  influence  may  threaten 
national  security.  The  information 
generated  will  enable  DOE  to  protect 
against  situations  in  which  specific 
information  may  become  available  to 
foreign  governments,  individuals,  or 
organizations  because  of  their 
ownership  control  or  influence  over  a 
DOE  contractor. 

TImetakHe: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/28/83 
07/28/83 

09/30/83 

03/00/84 


FR  Cite 

48  FR  34396 
48  FR  34396 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Laura  Bick, 

Procurement  Analyst.  Department  of 
Energy.  Management  and 
Administration,  MA-421.1.  Washington. 
DC  20585.  202  252-8188 

RIN:  1991-AA19 

36.  •SALE  OF  STRATEGIC 
PETROLEUM  RESERVE  PETROLEUM; 
STANDARD  SALES  PROVISIONS 

Legal  Authority:    42  use  6239(f)(A);  PL 
97-229 

CFR  Citation:   lO  CFR  625 

Abstract  On  December  21,  1983,  the 
DOE  published  in  the  Federal  Register 
(48  FR  56538)  a  final  rule  governing 
price  competitive  sales  of  petroleum 
from  the  strategic  petroleum  reserve 
(SPP)  i"  the  event  that  the  SPR  is 
drawn  down  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  U.S.  under  the 
agreement  on  an  International  Energy 
Program.  This  final  rule  provided  for 
the  publication  in  the  Federal  Register, 
as  an  appendix,  of  standard  sales 
provisions  (SSPs)  containing  or 
describing  contract  clauses,  terms  and 
conditions  of  sale,  and  performance  and 
financial  responsibility  measures. 


Timetable: 

Action                       Date 

FR  Cne 

NPRM                       06/15/83 

48  FR  27482 

NPRM  Comment     06/15/83 

Penod  Begin 

NPRM  Comment    09/16/83 

Period  End 

Interim  Final  Rule  01/20/84 

49  FR  02692 

Final  Action             04/00/84 

Final  Action             04/00/84 

Effective 

Small  Entity:  Not  Appiiizable 

Additional  Information:  1991-AA13 
Price  Competitive  Sale  of  Strategic 
Petroleum  Reserve  Petroleum. 

Agency  Contact  Lynn  M.  Warner, 

Contract  Specialist,  Department  of 
Energy.  Management  and 
Administration,  (MA-453.1),  1000 
Independence  Ave..  Washington,  DC 
20585,  202  252-1061 

RIN:  1991-AA20 
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DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Existing  Regulations  Under  Review 


37.  SECURITY  POLICIES  AND 
PRACTICES  RELATING  TO  LABOR- 
MANAGEMENT  RELATIONS 

Legal  Authority:  PL  95-91 

CFR  Citation:  10  CFR  706 

Abstract  DOE  proposes  to  amend  10 
CFR  Part  706.  This  part  previously  was 
published  as  an  Energy  Research  and 
Development  Administration  (ERDA) 
regulation  and  was  revised  to  reflect  its 
status  as  a  DOE  regulation.  Section  301 
of  the  Department  of  Energy 
Organization  Act  transferred  to  and 


vested  in  the  Secretary  of  Energy  all  the 
functions  previously  vested  in  ERDA. 
To  reflect  better  its  present  character  as 
a  DOE  regulation,  DOE  is  proposing  to 
amend  Part  706  in  several  sections  to 
reflect  current  application  of  Part  706. 
For  example,  a  definition  of  installation 
will  be  included  in  order  to  specify 
which  DOE  contractors  are  covered  by 
Part  706.  In  addition,  other  changes  ure 
being  made  in  the  interest  of  brevity, 
consistency  and  clarity. 


Timetable: 
Action 


Oat* 


FR  CM* 


Begin  Review 
End  Review 


04/00/83 
03/00/84 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Juanita  E.  Smith. 

Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  252-9023 

RIN:  1991-/^04 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

38.  PRICE  COMPETITIVE  SALE  OF 
STRATEGIC  PETROLEUM  RESERVE 
PETROLEUM 

Legal  Authority:    42  USC  6239(f)(A):  PL 

97-229 

CFR  Citation:  io  CFR  625 

Abstract:  The  rule  is  applicable  to  price 
competitive  sales  of  Strategic  Petroleum 
Reserve  oil.  This  regulation  provides 
the  rules  for  developing  standard 
contract  terms  and  conditions  and 
financial  and  performance 
responsibility  measures.  Standard  Sales 
Provisions  which  will  be  the  basis  for 
all  price  competitive  sales  contracts 
will  be  issued  in  an  appendix  to  the 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


48  FR  11125 


NPRM  03/16/83 

NPRM  Comment  03/16/83 

Period  Begin 

NPRM  Comment  05/02/83 

Period  End 

Interim  Final  Rule  08/15/83 

Final  Action  12/21/83 

Final  Action  01/20/84 

Effective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost:  $0; 
Yearly  Recuning  Cost:  SO;  Base  Year  for 
Dollar  Estimates:  1983 


48  FR  56538 


Affected  Sectors:  291  Petroleum  Refin- 
ing; 299  Miscellaneous  Products  of  Petroleum 
and  Coal 

Agency  Contact:  Lynn  M.  Warner. 

Contract  Specialist,  Department  of 
Energy.  Management  and 
Administration,  MA-453.1  (Rm.  lJ-015), 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-1061 

RIN:  1991-AA13 

39.  DEPARTMENT  OF  ENERGY 
DEBARMENT  AND  SUSPENSION 
RULES 

Legal  Authority:   4i  use  7254;  PL  95-91 

CFR  Citation:   10  CFR  1035;  41  CFR  9 

Abstract:  The  Department  of  Energy 
Debarment  and  Suspension  Rules  will 
conform  current  Departmental 
debarment  and  suspension  rules  for 
procurement  contractors  with  those 
prescribed  in  Federal  Procurement 
Regulations  Temporary  Regulation  No. 
65,  and  will  provide  debarment  and 
suspension  rules  for  ail  individuals  or 
organizations  who  purchase  property  or 
services  from,  or  provide  property  or 
services  to  the  Department  ot  Energy 
and  for  all  other  individuals  and 
organizations  to  whom  the  Department 
of  Energy  transfers  money,  property,  or 
services.  There  are  no  anticipated  costs 
to  the  Department  as  a  result  of  these 


rules.  These  rules  will  clarify  the 
Department  of  Energy's  rules  for 
debarment  and  suspension  in  regard  to 
procurement  contractors  and  will 
provide  debarment  and  suspension 
rules  for  financial  assistance  recipients 
and  other  entities  engaged  in  business 
dealings  with  the  Department. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  07/27/83    48  FR  34198 

NPRM  Comment    07/27/83 

Period  Begin 
NPRM  Comment    09/26/83 

Period  End 
Final  Action  02/03/84 

Final  Action  03/05/84    49  FR  04314 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  SO; 
Yearty  Recurring  Cost:  $0 

Government  Levels  Affected:  Federal 

Agency  Contact  Scott  Sheffield, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  MA-442. 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-8267 

RIN:  1991-AA14 

|FR  Doc.  M-7933  Filed  04-18-M:  &4S  amj 
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DEPARTMENT  OF  ENEftGY  (DOE) 
Office  of  General  Courisel  (OGC) 


Current  and  Projected  Rulemakings 


40.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:    18  use  2  )i  to  209:  42 
use  7211  to  7218;  EO  11222 

CFR  Citation:  10  CFR  1010 

Abstract  The  regulations  n  ;ed  to  be 
revised  to  reflect  the  provis  ons  and 
requirements  of  the  Ethics  i  i 
Covenunent  Act  In  additio  i,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  anc 
interpretations. 

Timetable: 


Action 


Date 


NPRM  06/00/84 

Small  Entity:  No 


FR  Cit* 


Agency  Contact  Katlierine  B.  Soffer. 

Department  of  Energy,  Office  of 
General  Counsel  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202  252-1522 

RIN:  1990-AAOO 

41.  PATENT  WAIVER  REGULATION 

Legal  Authority:    42  use  2182;  42  use 
5908 

CFR  Citation:     10  eFR   784;  41   CFR   9- 
9.109-6 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonproHt  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 


Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  William  R.  Moser, 

Acting  Assistant  General  Counsel  for 
Patents,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585; 
202  252-2806 

RIN:  1990-AA02 


DEPARTIklENT  OF  ENElkGY  (DOE) 
Office  of  General  Countsel  (OGC) 


Existing  Regulations  Under  Review 


42.  PATENT  LICENSING 
REGULATIONS 

Legal  Authority:  3SUSC20t 

CFR  Citation:  10  CFR  781 

Abstract  The  regulation  prescribes 
procedures,  standards,  terms 
conditions  for  obtaining  a  1 
practice  a  DOE-owned  inveiition 
exclusively  or  non-exclusi 
government-wide  regulation^ 
CFR  101-4).  The  proposed 


would  bring  DOE  patent  licensing 
regulations  into  harmony  with  revised 
statutory  authority  and  the  government- 
wide  regulations. 

Timetable: 


and 
i  :ense  to 

either 
Current 
exist  (41 
revision 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/01/83 
00/00/00 


Agency  Contact  Roliert  J.  Marchick, 
Chief.  Licensing  Branch.  Department  of 
Energy,  Office  of  General  Counsel  1000 
Independence  Ave,  SW.  Washington. 
DC  20585.  202  252-2806 

RIN:  1990-AA01 

|PR  Doc.  84-7983  FUed  (M-IS-M:  Mb  am) 
BILUMa  CODE  •4f»«1-T 


v(ly. 


Next  Action  Undetermined 
Small  Entity:  Undetermined 


gs 


Thursday 
April  19,  1984 
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HHS 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Ch.  MV 
45  CFR  Subtitle  A,  Chs.  II,  ll.  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Department  of  Health  and 
Human  Services. 

ACTKHC  Publication  of  unified  agenda  of 
regulations. 


AND 


Se- 
quence 
Number 


2 
3 

4 
5 
6 

7 

8 
9 

10 

11 
12 


SUMMARY:  The  President's  February  17, 
1981,  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  October  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
John  J.  Phelan,  Associate  Executive 


Secretary /Regulations,  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
Telephone:  (202)  245-3475. 

DATED:  February  27, 1984. 
Margaret  M.  Hecldef, 

Secretary,  Department  of  Health  and  Human 
Services. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Title 


Nondiscrimination  Requirement  Appficable  to  Block  Grants  and  Community  Economic  Development  and  Head  Start 
Programs  -  lnclu(iing  Nondiscrimination  on  the  Bases  of  Sex  and  Religion 

Letter  of  Credit  S*ictions 

Public  Information  Regulation „ j. 

Rulemaking  Relatifig  to  Public  Property,  Loans,  Grants,  Benefits,  and  Contracts «- 

•Administration  of  $rants  to  States  Other  Than  Block  Grants  or  Open-Ended  Grants 

Privacy  Act  Regulation „ 

Principles  for  Deiermining  Costs  and  Cost  Allocation  Procedures  Applicable  to  Grants,  Contracts,  and  Other 
Agreements  for  V^/ork  Pertormed  by  Hospitals _ - 

Automatic  Data  Pnocessing  EQWpment  and  Servrces  -  Conditions  for  Federal  Finaruaal  Participation 

Determination  of  Adequacy  of  Contractors'  Accounting  and  Billing  Systems  and  Preparatwn  of  Invoices 

Exempt  OCR  Cor^plaint  Investigation  Files  from  the  General  Disclosure  Requirements  of  the  Privacy  Act  5  U.S.C. 
552a 

Enforcement  of 

Department  of 


N  >ndiscrimir»tion  on  the  Basis  of  Handicap  In  the  Department  of  Klealth  and  Human  Services . 
Heplth  and  Human  Services  Acquisition  Regulations „ 


•Indicates  priority  regulatioi  i 


Se- 
quence 
Number 


Office  of  the  Secretary — Completed  Actions 


TiUe 


Regulation 
Identifier 
fMumt>er 


0991-AA02 
0991-AA03 
0991-AA07 
0991-AA08 
0991-AA10 
0991-AA11 

0991-AA12 
0991-AA14 
0991-AA15 

0991-AA16 
0991-AA17 
0991-AA18 


Regulation 
Identifier 
(slumber 


13 
14 
IS 
16 


Unallowability  of  Qosts  of  Influencing  Congressional  Legislation 
Civil  Money  Penalties 
Equal  Access  to 
•Nondiscrimination 


Justice 

on  the  Basis  of  Handicap  Relating  to  Health  Care  for  Handicapped  Infants . 


•Indicates  priority  regulatio  i 


Offic  3  of  Human  Development  Services— Current  and  Projected  Rulemakings 


0991-AA04 
0991-AA06 
0991-AA09 
0991-AA19 


0980-AA02 
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Office  of  Human  Development  Services — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regutation 
Identifier 
Nuratwr 


18 
19 


Developmental  Disabilities  Program-Final  Rule 

Foster  Care  Maintenance  Payments,  Adoption  Assistance,  and  Child  Welfare  Services  -  Notice  of  Proposed 
Rulemaking 


0980-AA05 
0980- AAOe 


Office  of  Human  Development  Services — Completed  Actions 


Se- 

cuence 
Numt>er 

TOe 

Regulation 
Identifier 
Number 

20 
21 

Native  American  Programs-Final  Rule 

Standard-Setting  Requirements  for  Medical  and  Nonmedical  Facilities  wtiere  SSI  Recipients  Reside-Final  Rule 

0980-AA06 
0980-AA07 

Social  Security  Adn>inistration — Current  and  Projected  Rulerr>akir>gs 


Se- 
quence 
Numt>er 


Tttle 


Regulation 
Identifier 
Number 


22 

23 
24 
25 
26 

27 
28 

29 

30 
31 

32 
33 

34 

35 
36 
37 

38 
39 

40 

41 
42 

43 

44 

45 
46 

47 
48 
49 
50 


*Old-Age,  Survivors,  and  Disability  Insurance,  Black  Lung,  and  Supplemental  Security  Income  Programs;  Waiver  of 
Adjustment  or  Recovery  of  Overpayments 


'Supplemental  Security  Income  Program;  Eligibility,  MarKlatory  Application  for  Earned  Income  Tax  Credits 

'Supplemental  Security  Income  Program;  Effective  Date  of  Application  and  Proration  of  Initial  SSI  Benefit  Payment 

'Supplemental  Security  Income  Programs;  Mandatory  Pass  Through  Under  State  Supplementation  Provisions 

'Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Revised  Rules  for  Certain 

Medical  Cessation  Cases - 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Employees  of  State  and  Local  Govemrtwnts 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Fee  Schedule  for 


Information . 


Aid  to  Families  With  Dependent  Children  Program;  Federal  Financial  Participation  in  the  Cost  of  a  Statewide 

Mechanized  Claims  Processing  and  Information  Retrieval  ETC _ 

Supplemental  Security  Income  Program;  Reductions,  Suspensions  and  Terminations 

Supplemental  Security  Income  Program;  Exception  to  Status  as  Resident  of  a  Public  Institution  for  Educational  and 

Vocational  Training 

Supplemental  Security  Income  Program;  Age  18  and  Alien  Deemirig „ 

Supplemental  Security  lncorr>e  Program;  Eligibility,  Amount  of  Benefits,  Income,  Resources,  State  Supplementary 

Provisions,  Agreements,  Payments 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Limitation  on  Prospective 

Life  of  Application 

Aid  to  Families  with  Dependent  Children  Program;  Adjustment  of  Federal  Share  for  Uncashed/Cancelled  Checks 

Supplemental  Security  Inconrw  Program;  Resources 

Aid  to  Families  With  Dependent  Children  Program;  Computing  a  Supplemental  Payment  in  States  Required  to  do  so 

By  Section  402(a)(28)  of  the  Social  Security  Act 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revision  of  Totalization  Benefit  Computation 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Revised  Medical  Criteria 

for  Determination  of  Disability - 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Exter»sion  of  Trial  Worts 

Period  and  Reinstatement  of  Benefits 

Aid  to  Families  With  Dependent  Children  Program;  Least  Costly  Approach 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Time  Limitations  for 

Issuing  Hearing  Decisions  and  for  Appeals  Council  Actions 

Federal  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Additional  Exception  to  Reduction  of  Benefits  of 

Spouse  Receiving  Government  Pension 

'Old-Age,  Survivors,  and  Disability  Insurance  Program  and  Supplemental  Security  Income  Program;  Disability 

Termination  Hearings 

Aid  to  Families  with  Dependent  Children  Program;  Quality  Control  System  -  Annual  Sample  Requirements 

OASDI,  Black  Lung,  and  SSI  Programs;  Reopening  and  Revising  Determinations  and  Decisions-Expedited  Appeals 

Process . 


Old-Age,  Sun^ivors,  and  Disability  Insurance  Program;  Provision  for  Inferring  a  Person  is  Dead 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Wage  Coverage  Under  Social  Security 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  State  Law  in  Determining  Child's  Relationship  to  Worker. 
Old-Age,  Survivors,  and  Disability  Insurance  Program;  Benefit  Equality  Between  the  Sexes „ 


0960-AAOO 
0960-AA01 
0960-AA03 
0960- AA05 

0960- AA10 
0960- AA1 3 

0960-AA15 

0960-AA16 
0960-AA22 

0960-AA24 
0960-AA26 

0960-AA27 

0960-AA28 
0960-AA29 
0960- AA32 

0960-AA33 
0960-AA39 

0960- AA41 

0960-AA42 
0960-AA43 

0960-AA44 

0960-AA48 

0960-AA49 
0960-AA51 

0960-AA52 
0960- AA54 
0960-AA55 
0960- AA56 
0960-AA57 
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Se- 
quence 
Number 


51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 
63 

64 

65 

66 
67 
68 

69 

70 

71 

72 

73 
74 
75 
76 
77 

78 

79 

80 

81 
82 

83 

64 

85 
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Social 


Security  Administration— Current  and  Projected  Rulemakings — Continued 


Title 


Okj-Age,  Survivcxi,  and  Disability  Insurance  Program.  EmploynDent.  Wages.  Sell-Employed  and  Self-Employment 

Income:  Sick  Payl 
Supplemental  Seciirity  Income  Program;  Reopening  and  Revising  Supplemental  Security  Income  Determinations  and 

Decisions  Within  Four  Years  of  the  Notice  of  the  Initial  Determination 


Od-Age,  Survivon ,  and  Disability  Insurance  Program;  Benefits  for  Divorced  Spouses  Before  Entitlement  of  Insured 


Worker. 


Old-Age,  Survivors ,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Payment  of  Certain  Travel 


Expenses. 


Old-Age,  Sufvivori 

tons  for  Cost-of 
Old-Age.  Survivors, 

Foreign  Atfiilates 
*Old-Age.  Survivori 

for  Representativ  3S 
Old-Age,  Survivori, 

Pensions  From 
OW-Age,  Survivori 

Status. 


and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  New  Benefit  Computa- 

Living  Adjustment,  for  Delayed  Retirement  Credit,  and  for  ETC 

and  Disability  Insurance  Programs;  Coverage  of  Employees  of  U.S.  Non-Profit  Organizations  and 

of  Amencan  Employers;  Coverage  Under  ETC 

and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Simplified  Fee  Process 

of  Claimants 

and  Disability  Insurance  Program;  Elimination  of  Windfall  Benefits  for  Persons  Receiving 

f^ncovered  Employment 

and  Disability  Insurance  Program;  Insured  Status  and  Quarters  of  Coverage-Disability  Insured 


Old-Age,  Survivon .  Disability  Insurance  Program;  Treatment  of  Certain  Defened  Compensation  and  Salary  Reduc- 
tion Arrangemem  5;  Treatment  of  Contributions  Under  Simplified  Employee  Pensions 

Low  Income  Horre  Energy  Assistance  Program;  Reallotment  Report;  Adjustment  of  Annual  Median  Income  for 
Household  Size 
•Supplemental  SecLrity  Income  Program;  Temporary  Residents  of  Emergency  Shelters  for  the  Homeless 
•Aid  to  Families  w|h  Dependent  Children  and  Supplemental  Security  Income  Programs;  Disregarding  of  Support  and 

Maintenance  Ass  starKe  Based  on  Need 
•Aid  to  Families  V/lth  Dependent  Children  Program;  Disregard  of  Income  of  Dependent  Children  Derived  From 
Participation  in  Pi  ograms  Carried  Out  Under  the  Job  Training  Partnership  Act 

Old-Age.  Sunnvorj,  and  Disability  Insurance  Program;  Deductions;  Reductions;  and  Nonpayment  of  Benefits- 
Nonpayment  of  Benefits  to  Prisoners 

Supplemental  Secijrity  Income  Program;  What  Is  Not  Income ■• 

Supplemental  Sectinty  Income  Program;  Resource  Limits  for  Conditional  SSI  Payments 

Old-Age,  Survivor^,  and  Disability  Insurance  Program;  Residency  Requirement  for  Paying  Benefits  to  Non-Resident 
Aliens 

OM-Age,  Survivori 
Widow(er)'s  Entitfi 

Old-Age.  Survivon 
Hearings  Before  i 

Supplemental  Se<^ 
ments;  Chronic 

Old-Age.  Survivori 
Listings  of  Impalq 


and  Disability  Insurance  Program;  Indexing  for  Widow(er)'s  Benefits;  Effect  of  Remarriage  on 

sment;  Reduction  of  Disabled  Widow's  Benefits;  ETC 

and  Disability  Insurance  and  Supplemental  Security  Income;  Changes  of  Time  or  Place  of 

administrative  Law  Judges,  Notice  of  Hearings,  and  Dismissal  ETC 

jrity  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impair- 

;nal  Disease 

and  Disability  Insurance  Programs;  Determining  Disability  and  Blindness  (Subpart  P);  Appendix  1 

lents;  Part  B 

Aid  to  Families  wifi  Dependent  Children  Program;  Recovery  of  Disallowances 

Aid  to  Families  Wijh  Dependent  Children;  Reduction  of  Federal  Funds  for  Unreported  Child  Support  Collections 

Aid  to  Families  witi  Dependent  Children;  Definition  of  Permissible  State  Practice-Quality  Control 

Aid  to  Families  Wih  Dependent  Children;  Sample  Completion  Requirements  for  Quality  Control 

Aid  to  Families  With  Dependent  Children;  Consideration  of  Utility  Payments  Made  By  Tenants  in  Housing  and  Urban 

Development  Assisted  Housing 

Old-Age,  Sun/ivots,  and  Disability  Insurance  Program;  Coverage  of  Certain  Federal  Employees;  Coverage  of 

Earnings  of  Fed^al  Judges 

Old-Age,  Survivor^,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs  Treatment  of  OASDI  and 

SSI  Lump  Sum  Payments  in  the  Aid  to  Families  with  Dependent  Children  Program 

•Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impair- 
ments-AIDS.... 


Regulation 
Identifier 
Number 


Secjri 


•Supplemental 
*Old-Age,  Survivor^, 
Disorders  -  Part 

Aid  to  Families  W^h  Dependent  Children  Program;  Quality  Control  Requirements;  Sample  Size  Completion  and  Other 
Sampling  Issues 
Public  Assistance 

Resources 

Public  Assistarice 


•indicate*  pnority  regulatio  1. 


ity  Income  Program;  The  Automobile.  Property  Essential  to  Self-Support.  The  Home 

,,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability;  Mental 


Programs;  Exclusion  of  Certain  Funds  Distributed  To  Members  of  Indian  Tribes  as  Income  and 


Programs,  Duplicate  Assistance  Payments . 


0960- AA58 

0960-AA59 

0960-AA60 

0960- AA61 

0960-AA62 

0960-AA63 

0960-AA64 

0960-AA65 

0960-AA66 

0960-AA67 

0960-AA68 
0960- AA70 

0960- AA71 

0960- AA72 

0960-AA73 
0960-AA74 
0960-AA75 

0960-AA76 

0960-AA77 

0960-AA7B 

0960-AA79 

0960-AA80 
0960-AA82 
0960-AA83 
0960-AA85 
0960-AA86 

0960- AA87 

0960-AA89 

0960-AA90 

0960- AA91 
0960- AA92 

0960-AA93 

0960- AA94 

0960-AA95 
0960-AA96 
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Social  Security  Administration — Completed  Actions 


86 
87 
88 
89 
90 
91 
92 
93 
94 
95 


•Supplemental  Security  Income  Program;  Burial  Spaces  and  Certain  Funds  Set  Aside  for  Burial  Expenses 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Megacap  DIB  Reductions 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Repeal  of  Minimum  Benefit,  Rounding  of  Benefit  Amounts 

Supplemental  Security  Income  Program;  Medicaid  Eligibility  Determinations 

Supplemental  Security  Income  Program;  Disposing  of  Resources  for  Less  Than  Fair  Market  Value 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Real  Estate  Agents  and  Direct  Sellers  as  Self-Employed 

•Aid  to  Families  Witfi  Dependent  Children  Program;  Exclusion  of  Certain  Home  Energy  Assistance  Under  AFDC 

•Supplemental  Security  Income  Program;  Exclusion  of  Certain  Home  Energy  Assistance  Under  SSI 

*Old-Age,  Survivors,  and  Disability  Insurance;  Continued  Payment  of  Disability  Benefits  During  Appeal 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Employees  of  State  and  Local  Governments; 
Payments  by  Third  Parties  on  Account  of  Sickness  or  Accident  Disat)illty 


0960- AA07 
0960- AA1 2 
0960-AA14 
0960- AA1 9 
0960- AA31 
0960-AA45 
0960-AA46 
0960-AA47 
0960- AA50 

0960-AA69 


•Indicates  priority  regulation. 

Office  of  Child  Support  Enforcement — Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


96 

97 

98 

99 

100 

101 

102 

103 


Title 


•Reimbursement  of  State  Agency  in  Initial  Month  of  Ineligibility  for  AFDC 

•Fees  for  Services  to  Non-AFDC  Families 

•Intercept  of  Unemployment  Benefits 

Computerized  Child  Support  Enforcement  System ~ 

Treatment  of  Assigned  Support  Payments  Received  Directly  and  Retained  by  AFDC  Recipients 

Procedures  for  Case  Assessment  and  Prioritization 

Medical  Support  Enforcement 

Revision  of  IV-D  Program  Audit  Regulations 


RegulatkMi 
Identrfier 
Numt>er 


0992 
0992 
0992 
0992 
0992 
0992- 
0992 
0992 


AA01 
AA02 
AA05 
AA06 
AA08 
AA09 
AA12 
AA13 


•Indicates  priority  regulation. 


Office  of  Child  Support  Enforcement— Completed  Actions 


Se- 
quence 
Number 


104 
105 
106 


Tite 


•Collection  of  Support  for  Certain  Adults ~ 

Requests  to  Use  the  Federal  Parent  Locator  Service  in  Parental  Kidnapping  and  Child  Custody  Cases. 
Prompt  Recovery  of  Disallowed  Funds - — - 


Regulation 
klentifier 
Number 


0992-AA04 
0992-AA07 
0992-AA11 


•Indicates  priority  regulation. 
Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Current  and  Projected  Rulemakings 


Se- 
quence 
Numt>er 


107 
108 


m» 


Grants  for  Adolescent  Pregnancy  and  Family  Life  Projects . 
Involuntary  Child  and  Spousal  Support  Allotments 


Regulation 
Identifier 
Number 


0905-AA24 
0905-AA79 


Public  Health  Service— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Current  and  Projected 

Rulemakings 
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Se- 
quence 
^4umber 


Se- 
quence 
Number 


113 


Se- 
quence 
Number 


114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 

125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 

142 
143 
144 
145 
146 
147 

148 
149 
150 
151 
152 
153 
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Public  Health  \  lervice— Center  for  Disease  Control  (CDC)— Cun-ent  and  Projected  Rulemakings 


110  Specifications  fcx  ^  ledical  Examinations  of  Underground  Coal  Miners. 

111  Foreign  Quarantine . . 

1 1 2  Health  Programs  fqr  Refugees . 


Public 


•Abbreviated  New 
Allergenic  Source 
•Obligations  of 
Over-tfie-Counter 
•Reye  Syndrome  - 
•Sucrose  and  Com 
•Caffeine 


Spoi  isoi 


Title 


Regulation 
Identifier 
Numt>er 


0905-AA27 
0905- AA31 
0905-AB43 


Healtti  Service— Center  for  Disease  Control  (CDC)- Completed  Actions 


-    Title 


Requests  for  Healjh  Hazard  Evaluations  and  Occupational  Safety  and  Health  Investigations  of  Places  of  Employ- 
ment  


Regulation 
Identifier 
Number 


0905-AA32 


Public  Health  S<  irvice— Food  and  Drug  Administration  (FDA)— Current  and  Projected  Rulemakings 


Title 


C  rug  Applications  for  Post-1962  Drugs 

Material 

rs  of  Clinical  Investigations 

(pTC)  Drug  Review 

I  abeling  for  Salicylate-Containing  Drug  Products. 
Sugar,  Corn  Syrup,  and  Invert  Sugar , 


•Medical  Device  Re 
•Premarket  Approva 
'Dental  Devices:  Cli 
•Detached  Cigaretta 


•Labeling  of  Sodiunr  Content  of  Foods 

•Policy  for  Reguiatirig  Carcinogenic  Chemicals  in  Food  and  Color  Additives 

•Infant  Formula;  Lal^eling  Requirements 

•New  Animal  Drugs!  for  Use  in  Animal  Feeds;  Definition  and  General  Considerations;  Revised  Procedures  Regarding 

Medicated  Feed  /Applications 

National  Environmental  Policy  Act;  Policy  and  Procedures 

lorting 

Procedures  for  Medical  Devices 

issification 

Filters  as  Medical  Devices;  Classification 

Protection  of  Hum^n  Subjects;  Prisoners  Used  as  Research  Subjects 

•Current  Good  Maniifacturing  Practice  for  Human  Food 

Additional  Standards  for  Diagnostic  Substances  for  Laboratory  Tests;  Blood  Grouping  Serum 

•panel  on  Review  of  Bacterial  Toxoids  and  Bacterial  Vaccines  with  U.S.  Standards  of  Potency 

•Panel  on  Review  ol  Blood  and  Blood  Products - 

•Panel  on  Review  of  Allergenic  Extracts 

•Good  Laboratory  Practice  for  Nonclinical  Laborato.7  Studies 

•Exempt  Infant  Forritula 

•Prior  Sanction  for  liead  in  Tin  Cans 

•Irradiation  in  the  Pnoduction,  Processings,  and  Handling  of  Food 

•Food  Labeling;  Proltein  Products;  Warning  Lat>el 

•Common  or  Usual  Klames  for  Vegetable  Protein  Prod,  and  Substitutes  for  Meats.  Seafood,  Poultry,  Eggs  or  Cheeses 

Which  Contain  Vag.  Protein  Prod,  as  Sources  of  Protein 

•Abbreviated  New  ^nimal  Drug  Applications  for  Post-1962  Animal  Drugs 

Investigational  Nev^  Animal  Drugs  for  Export 

Availability  of  Bulk  New  Animal  Drug  Substances  to  Veterinarians - 

•Obligations  of  Clinipal  Investigators 

•Benzyl  Alcohol .. 

•Sponsored  CompoLnds  In  Food-Producing  Animals;  Criteria  and  Procedures  for  Evaluating  the  Safety  of  Carcinogen- 


ic Residues., 
•Solid  Content  Weight  or  Drained  Weight  for  Canned  Fruits  and  Vegetables. 

Reporting  Requirements  for  Marketed  Animal  Drugs 

•New  Drug  Approval  Process;  Revision  of  NDA  Rules 

•New  Drug  Approval  Process;  Revision  of  IND  Rules 

Food  Ingredient  L£i>eling:  Emulsifiers  and  Stabilizers:  Exemptions 

Exemption  from  Pl(  icement  Requirements  for  Required  Label  Statements  on  Soft  Drinks  in  Cans . 


Regulation 
Identifier 
Number 


0905- 
0905 
0905- 
0905- 
0905- 
0905 
0905 
0905 
0905- 
0905- 

0905 
0905 
0905 
0905 
0905 
0905 
0905 
0905- 
0905- 
0905- 
0905 
0905 
0905- 
0905 
0905- 
0905- 
0905- 

0905 
0905- 
0905 
0905 
0905 
0905 


AA01 
AA02 
AA03 
AA06 
AA07 
AA09 
AA10 
AA11 
AA12 
AA13 

AA15 
AA16 
AA17 
AA19 
AA20 
AA21 
AA22 
AA72 
AA75 
AA80 
AA82 
AA83 
AA84 
AA85 
AA86 
AA88 
AA89 

AA90 
AA91 
AA93 
AB01 
AB02 
AB03 


0905-AB04 
0905-AB05 
0905-AB06 
0905-A608 
0905-AB09 
0905-AB26 
0905-AB27 
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Public  Health  Seny  ce— Food  and  Drug  Administration  (FDA)— Curent  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


154 
155 
156 
157 
158 
159 
160 
161 
162 
163 


Trtte 


Changes  in  Proper  Names  of  Certain  Biological  Products - 

Current  Good  Manufactuiing  Practice  for  Blood  and  Blood  Components;  Uniform  Blood  Lat)eling 

New  Animal  D.'ug  Requirements  for  Medicated  Free-choice  Feeds 

Standardized  Foods;  Proposal  to  Amend  Standards  of  Identity 

Smoked  and  Smoke-tlavored  Fish;  Current  Good  Manufacturing  Practice 

Nutrient  Requirements  for  Infant  Formula 

Sulfiting  Agents;  Labeling  in  Drugs  for  Human  Use;  Precautionary  Statement 

•Labeling  of  Drug  Products  for  Over-the-Counter  Human  Use 

Oral  Hypoglycemic  Drug  Products 

•Preclearance  Requirements  and  Temporary  Exemption  Procedure  for  Conducting  Research  in  Direct-to-Consumer 
Prescription  Drug  Advertising 


Regulation 
Identifier 
Number 

C905-AB29 
0905-AB30 
09C5-AB34 
0905- AB35 
0SO5-AB36 
0905-AB37 
0905- AB38 
0905-AB40 
0905-AB41 

0905-AB42 


'Indicates  priority  regulation. 

Public  Health  Service— Food  and  Daig  Administration  (FDA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 


Title 


•Current  Good  Manufacturing  Practice  for  Finished  Pharmaceuticals 

•Antibiotic  Drugs.., 

•Bubble  Bath  Products 

•Records  and  Reports;  Electronic  Products 

•Performance  Standards  for  Ionizing  Rad'ation  Emitting  Products 

•Current  Good  Manufacturing  Practice  for  Medicated  Premixes 

•New  Animal  Drug  Approval  Process;  Review  of  NADA  Rules 

•Current  Good  Manufacturing  Practice  for  Medicated  Feeds 

Drugs  Composed  Wholly  or  Partly  of  Insulin 

Drugs  Used  For  Treatment  of  Narcotic  Addicts 

Bioavailability  and  Bioequivalence  Requirements 

Radioactive  Drugs  for  Certain  Research  Uses 


Regulation 
Identifier 
Number 


0905-AA73 

0905  AA74 
0905-AA76 
0905-AA78 
0905-AA94 
0905- AA95 
Od05-AA96 

0906  AA97 
0905-AA98 
0905-AA99 
0905- ABOO 
0905-AB39 


•Indicates  priority  regulation. 

Public  Health  Service— Food  and  Drug  Administration  (FDA)— Completed  Actions 


Se- 
quence 
Number 


176 
177 
178 

179 
180 


Title 


Requirements  for  Designating  a  Manufacturer's  Name  on  a  Drug  Product  Label 

Prosthetic  Hair  Fibers  for  Implantation  into  the  Human  Scalp 

Food  Substances  Affirmed  as  Generally  Recognized  as  Safe  (GRAS)  for  Both  Direct  and  Indirect  Uses;  Procedure 
for  Listing. 


Substances  Affirmed  as  Generally  Recognized  as  Safe  (GRAS) . 
•Investigational  Exemptions  for  Intraocular  Lenses 


Regulation 
Identifier 
Number 


0905-AA04 
0905- AA1 8 

0905- AB25 
0905-AB28 
0905-AA77 


•Indicates  priority  regulation. 

Public  Health  Service— Health  Resources  and  Services  Administration  (HRS A)— Current  and  Projected  Rulemakings 


181 
182 
183 
184 
185 
186 
187 


•Minimum  Requirements  for  Construction  and  Equipment  for  Hospital  and  Medical  Facilities 

•Reasonable  Volume  of  Uncompensated  Services  to  Persons  Unable  to  Pay  (Hill-Burton) 

•Health  Systems  Agency  and  State  Health  Planning  and  Development  Agency  Reviews;  Certificate  of  Need 
•Limitatkjn  on  Federal  Participation  for  Capital  Expenditures 

Grants  for  Predoctoral,  Graduate,  and  Faculty  Development  Education  Programs  in  Family  Medicine 

Grants  for  Residency  Training  in  General  Internal  Medicine  or  General  Pediatrics 

Health  Professions  Curriculum  Development 


0905-AA34 
0905- AA35 
0905-AA38 
0905- AA39 
0905-AA43 
0905-AA44 
0905- AA45 


15836  Federal  Register/  Vol  49.  No.  T7  /  Tliarsday.  April  19.  19B4  /  Unified  Agenda 


HHS 


Public  Health  Service— H<  aith 


188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 

203 
204 

205 
206 
207 


Resources  and  Services  Administration  (HRSA)— Current  and  Projected  Rulemakings— 

Continued 


Grants  for  Matem^ 

Prosram  Grants  f' 

Program  Grants  fi 

•Health  Maintenao' 


Grarrts  for  Nurse  f  racflBoner  Trameeship  Programs ~ - - 

•Standards  for  tfie  fccreditatjon  of  Educational  Programs  for  and  the  Credentiafing  of  Ra(»ologic  Personnel _ 

Training  Grants  to*  Preventive  Medicine  Residency  Program — _ ~ — -- 

Intfan  Heattti  Service /Heattti  Resources  and  Services  Administration;  Pregraduate  Education  Scholarship  Program 

National  Health  Service  Corps  (NHSC);  Private  Practice  Option  (PPO)  Loans  to  Individuals 

•Niffsing  Student  L^an  Program  (NSL);  Debt  Management;  Delmquency  Rates - 

and  Child  Health  Services  Federal  Set-Aside  Program 

Migrant  Health  Services- 

Black  Lung  Clinics 

Organizations 

•Project  Grants  an<^  Loans  For  Home  Health  Services  and  Training ». 

•Primary  Care  Block  Grant  Program 

•Health  Professtons  Student  Loan  (HPSL)  Program;  Due  Diligence -- 

•Nursing  Student  Loan  (NSL)  Program;  Due  Diligence 

Grants  for  Traineaships  in  Health  Admin..  Hospital  Admin.,  or  Health  Policy  Analysis  and  Planning  at  Public  or  Non- 
profit Private  Edil.  Institutiorrs  Other  Than  Schools  of  Public  Health 

Grants  for  Graduale  Programs  in  Health  Administration 

Technical  Amendttients  to  Indian  Health  Service  Grant  Regulation  Revising  42  CFR  Part  36.  Subparts  H  and  J,  to 

Confonn  with  45  CFR  74 

Health  Profession^  Student  Loan  Program;  Performance  Standard 

•Health  Education  iilssistance  Loan  Programs:  Insurance  Premium  Changes 

Grants  for  Nurse  Anesthetists  Traineeships._ 


•indicates  priority  regulatioi . 
Public  Health  Service— Iflealth  Resources  and  Services  Administration  (HRSA)— Existing  Regulations  Under  Review 


quanoe 


208 


Se- 
quence 
Number 


209 
210 

211 


0905-AA47 
0905-AA49 
0905-AA50 
0905- AA51 
0905- AA57 
0905-AA58 
0905-AA61 
0905-AA62 
0905- AA64 
0905- AA65 
0905-AB1 1 
0905-AB12 
0905-AB14 
0905-AB15 

0905-AB16 
0905-AB17 

0905-AB23 
0905-AB24 
0905- AB32 
0905- AB33 


Title 


Indian  Health  Ser>  ice.  42  CFR  Part  36  Subpart  I.  Contracts  Under  the  Indian  Self-Detemiination  Act  Amendments . 


Regulation 
Identifier 
Number 


0905-AB31 


Public  Health  &  rvice— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Titte 


Grants  for  Advancjed  Nurse  Training  Program „ - — 

•Discontinuance  of  Approval  of  Modifications  in  Notes,  Guaranteed  Under  Trtte  VI  or  VII  of  the  PHS  Act,  Proposed  to 
Permit  Use  of  Notes  as  Collateral  for  Tax-Exempt  ETC 


Healtti  Education 


\ssistance  Loan  (HEAL)  Program;  Program  Regulations-.. 


•Indicates  priority  regulatio^ 
Public  Health 


Service— National  Institutes  of  Health  (NIH)— Current  and  Projected  Rulemakings 


s«- 

quence 
r^jfnber 


212 
213 


Regulation 
Identifier 
Number 


0905-AA42 

_     0905-AB10 
0905-AB20 


TWe 


l^ational  L»)rary  of  Medicine  Programs.  Revision  of  General  Rules  for  the  National  Utvary  of  Medicine  and  National 

Library  of  Medicioe  Grants — 

National  Inslitute^  of  Health  Center  Giants  42  CFR  52a. 


Regulation 
Identifier 
Number 


0905-AA66 
0905-AA68 
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Se- 
quence 
Number 


214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 
245 
246 
247 
248 
249 
250 

251 

252 
253 

254 
255 
256 
257 
258 
259 
260 

261 
262 
263 
264 
265 
266 
267 

268 
269 
270 
271 
272 


Health  Care  Financing  Administration— Current  and  Projected  Rulemakings 


Title 


•Imposition  of  Cost  Sharing  Charges  Under  Medicaid .. — « 

'State  Residency  Requirements 

•Medicaid  Overpayment  Reporting  Requirements "• 

•Conditions  of  Approval  and  Reapproval  and  Procedures  fof  Reduction  of  FFP 

•Withholding  the  Federal  Share  of  Payments  to  Recover  Medicare  or  Medicaid  Overpayments 

•Interest  Assessment  on  Overpayments  and  Underpayments  to  Providers  and  Suppliers - 

•Home  Health  Agencies:  Aide  Training  and  Financial  Security  Requirements 

•Limitation  of  Reasonable  Charges  for  Services  in  Hospital  Outpatient  Settings. 

•Home  and  Community  Based  Services 

•Conditions  of  Participation  for  Hospitals 

•HHA  Cost  Limits  (Effective  01  /01  /84) 

*SNF  Cost  Umits  (Effective  10/01/83) 

•Treatment  of  Cost  of  Uncompensated  Services  Furnished  in  Fulfillment  of  a  Hill-Burton  Free  Care  Obligation 

•Limitation  on  Payment  for  Services  Furnished  to  Employed  Aged  and  their  Spouses 

•Amending  Cost  Reports  and  Reopening  Cost  Report  Determinations  and  Decisions 

•Recognition  of  State  Reimbursement  Control  Systems 

•Survey  and  Certification  Procedures 

•Medicaid  Eligibility  -  Quality  Control 

Payments  to  HMOs  and  CMPs 

RHC  Prospective  Reimbursement 

Physician  Certification  and  Plan  of  Treatment  Requirements — 

Access  to  Books,  Documents,  and  Records  of  Subcontractors 

Medicaid  Eiigibility 

Intermediate  Sanction  of  Long-Term  Care  Facilities ~ - 

Medicaid  Eligibility  Determination  and  Information  Retrieval  System 

Third  Party  Liability  (TPL)  and  Premium  FFP  Rates « 

Coverage  of  Optometrists'  Services 

Medicaid  Management  Information  Systems:  System  Requirements 

Mental  Retardation-Definition  of  "Persons  with  Related  Conditions" 

Federal  Financial  Participation  for  Inmates  in  Public  Institutions  and  Individuals  in  an  Institution  for  Mental  Disease  or 
Tuberculosis 

Payments  to  Institutions 

Benefit  Period  Determinations • 

Claims  Processing  Assessment  System ~ — 

Miscellaneous  Conforming  Amendments 

•Early  and  Periodic  Screening,  Diagnosis,  and  Treatment  (EPSDT)  Program 

•Spenddown -•• — "• "-• 

•Utilization  and  Quality  Control  Peer  Review  Organizations:  Imposition  of  Sanctions  on  Health  Care  Practitioners  and 

Providers  of  Health  Care  Services 

•Utilization  and  Quality  Control  Peer  Review  Organization  (PRO):  Assumption  of  Responsibilities  and  Medicare 
Review  Functions  and  Coordination  of  Medicaid  with  PROs 

•Acquisition  Protection  and  Disclosure  of  Utilization  and  Quality  Control  ^Q&  Review  Organization  Information 

•Utilization  and  Quality  Control  Peer  Review  Organization  (PRO)  Area  Designations  and  Definitions  of  Eligible 
Organizations 

Performance  Criteria  and  Statistical  Standards  for  Evaluating  Intermediary  Performance  Dunng  Fiscal  Year  1984 

Relations  with  Other  Agencies  -  Buy-In,  and  Miscellaneous  Medicaid  Definitions - 

Part  A  Premium  for  Uninsured  Aged  for  12-Month  Period  Beginning  01/01/85 

Part  B  Premium  for  12-Month  Period  Beginning  01/01/85 - 

PRO  Reconsiderations  and  Appeals ~ 

Medicare  and  Medicaid:  Corrections  and  Conforming  Changes 


Regulation 

Identifier 
Number 


Elimination  of  the  Aggregation  Method  of  Computing  Lesser  of  Costs  or  Charges  and  of  the  Restriction  Against  tfie 

Co-mingling  of  Funds 

Inpatient  Hospital  Deductible  (1985) 

Medicare  Economic  Index  for  Reasonable  Charges  (effective  07/01/84) 

Revised  RCE  Umits  -  CY1 984 

Medicare  Program  Waiver  of  Liability  Provisions 

Forms  Used  for  Claiming  Payment - 

Adjustment  of  Federal  Share  for  Uncashed  or  for  Cancelled  Medicaid  Checks 

Reissuance  of  the  Wage  Index  in  the  1981  Schedule  of  Umits  on  Hospital  Per  Diem  Inpatient  General  Routine 
Operating  Costs - 

•Skilled  Nursing  Facility  (SNF)  Limits  -  FY  83 

Revisions  to  Medicaid  Payment  for  Inpatient  Hospital  and  Long-Term  Care  Facility  Services — 

MMIS  Performance  Standards 

FFP  for  LTC  Facilities  after  Termination  of  Provider  Agreement 

•Schedule  of  Standardized  Amounts  and  Relative  Weights  for  FY  85 


0938-AA02 
0938- AA03 
0938- AA04 
0938-AA05 
0938-AA09 
0938-/VA11 
0938-AA13 
0938-AA17 
0938-AA19 
0938-/VA23 
0938-AA24 
0938-A/^5 
0938- AA28 
0938- AA31 
0938- AA33 
0938-/VA34 
0933-AA38 
0938- AA39 
0938-AA43 
0938-/>iA44 
0938- AA46 
0938- AA47 
0938-AA58 
0938-AA60 
0938- AA63 
0938- AA65 
0938-/kA72 
0938- AA75 
0938- AA78 

0938-AA33 
0938- ABOO 
0938-AB03 
0938-AB04 
0938-AB05 
0938- AB06 
0938-AB07 

0938  AB 11 

0938-AB12 
0938-AB13 

0938-AB14 
0938-AB19 
0938-AB21 
0938-AB22 
0938-AB23 
0938-AB24 
0938-AB25 

0938-AB29 
0938-AB30 
0938- AB31 
0938-AB32 
0938-AB33 
0938-AB34 
0938-AB35 

0938-AB38 
0938-A339 
0938-AB40 
0938-/VB41 
0938-AB42 
0938-AB44 
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Health  Ca  e  Financing  Administration— Current  and  Projected  Rulemaking&— Continued 


'Indcales  priortty  regulatioi  i 


Se- 
quence 
Number 


273 
274 

275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 

297 
298 


Health  Care  Financing  Adfninistration— Completed  Actions 


•Ceiling  on  the  Rate  of  Hospital  Cost  Increases  and  Changes  In  Hospital  Cost  Limit  Exceptions 

•Schedule  of  Limit*  on  Hospital  Inpatient  Operating  Costs  for  Cost  Reporting  Periods  Beginning  on  or  after  October 


1,  1982 

•Hospice  Care 

•Reduction  in  Errof*  Rate  Tolerance . 

•Prohibition  of  Recognition  Payments  Under  Certain  Percentage  Anangements . 

Depreciation  -  Useful  Life  Guidelines 

Deeming  of  Inconie  Between  Spouses;  Categorically  Needy„ 

Medicaid  Contracts  with  HMOs  and  PHPs - 

Timely  Claims  Pajiment  -  Medicaid - 

Reimbursement  fqr  Laboratory  Services 

Payment  for  LTC  ^nd  Inpatient  Hospital  Services . 


Reduction  of  Nunt>er  of  Providers  Dealing  Directly  with  HCFA — 

Administrator's  Review  of  PRRB  Decisions 

Collection  and  Compromise  of  Claims — _.. 

Criteria  and  Standards  for  Evaluating  Carriers 

•Transfer  of  Resources. 


•Utilization  and  Quality  Control  Peer  Review  Organization  (PRO)  Area  Designations 

Part  A  Premium  far  Uninsured  Aged  for  12-Month  Period  Beginning  01/01/84 

Part  B  Premium  for  12-Month  Period  Beginning  01/01/84 — _ _ - 

Inpatient  Hospital  [Deductible  (1984) _ 

Performance  Crit^ia  and  Statistical  Standards  for  Evaluating  intermediary  Perfonnance  During  Fiscal  Year  1983 

•Prospective  Payrrlents  for  Medicare  Inpatient  Hospital  Services - 

Delay  of  Single  Reimbursement  Limit  for  SNFs 

Schedule  of  Target  Rate  Percentages  for  Limits  on  the  Rate  of  Hospital  Cost  Increases  and  Updating  Factors  for 
Transition  Prospective  Payment  Rates - 

OMB  Control  Numbers  for  Collections  of  Information  Requirements  Contained  in  HCFA  Regulations _ 

•Schedule  of  Target  Rate  Percentages  for  Limits  on  the  Rate  of  Hospital  Cost  Increases  and  Updating  Factors  for 
Transition  Prospfctive  Payment  Rates;  Second  Quarter  FY  84 


Regulation 
Idenfifier 
Numt)er 


0938-AA15 

0938-AA27 
0938-AA29 
0938-A/^O 
0938-AA32 
0938-A/UO 
0938-AA41 
0938-AA42 
0938-AA48 
0938-/VA49 
0938-AA51 
0938-/kA56 
0938-AA57 
0938-AA66 
0938-AA73 
0938-/VA77 
0938-AB10 
0938-AB15 
0938-A816 
0938-AB17 
0938-AB20 
0938-AB26 
0938-AB27 

0938-AB28 
0938- AB37 

0938-AB45 


•Indicates  priority  regulati 


DEPARTMErfT  OF  HE> 
Office  of  the  Secretar 


.TH  AND  HUMAN  SERVICES  (HHS) 
(OS) 


Current  and  Projected  Rulemakings 


1.  NONDISCRIMINATION 
REQUIREMENT  APPUCAdLE  TO 
BUXK  GRANTS  AND  COMMUNITY 
ECONOMIC  DEVELOPMENT  AND 
HEAD  START  PROGRAMS 
INCLUDING  NONDISCRIMtNATION  ON 
THE  BASES  OF  SEX  AND  RELIGION 

Legal  Authority:    42  use  19906;  42  USC 

300W-7;  42  USC  300»-7.  42  USC  300y-9;  42 
USC  728;  42  USC  8625;  42 
USC  9849 

CFR  Citation:  45CFR80 

AlMtract  To  implement  th  t 
nondiscriinination  reqniren  lents 
applicable  to  block  grants  ind  the 
Community  Economic  Devi  slopment  and 


Head  Start  Programs  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  P.L  97-35. 

Timetable: 


Action 


Date 


FR  CM* 


USC  9821;  42 


NPRM  04/00/64 

SmaH  Entity:  No 

Additional  Information:  New  OH 

Subpart  to  be  assigned. 


Agency  Contact  Marcella  Haynes, 

Chief.  Special  Projects  Branch, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Div  of 
PSP.  Off  of  Mgmt  &  Pol,  CR,  Rm  5412. 
HHS  North  Bldg,  330  Independence 
Ave,  SW,  Washington,  DC  20201,  202 
472-4256 

RIN:  0991-AA02 

2.  LETTER  OF  CREDIT  SANCTIONS 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  76,  (Proposed) 

AtMtract  The  proposed  regulations 
would  establish  a  procedure  by  which 


Federal  Regbter/  Voi.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  A^da 


HHS-OS 


Current  and  Projected  RulemaMngi 


the  Department  may  impose  sanctions 
on  a  recipient  holding  a  letter  of  credit 
under  any  program  administered  by  the 
DepartaieBt  of  Health  and  Human 
Services  should  the  recipient  violate  the 
terms  of  the  letter  of  credit 

Timetable: 


Action 


Oirta  FR  Ota 


NPRM  CofMnem 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


03/06/83 


05/09/83 


00/00/00 


Small  Entity:  No 

Agency  Contact  David  V.  Dukes, 
Deputy  Asst  Secy  for,  Management  and 
Budget,  Finance,  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  Room  705-D,  Hubert 
Humphrey  Building.  200  Independence 
Avenue,  SW,  Washington.  DC  20201, 
202  245-7084 

Rlti*  0991-AA03 

3.  PUBLIC  INFORMATION 
REGULATION 

Legal  Authority:    5  USC  552  Freedom  of 
Information  Act  - 

CFR  Citation:  45  CFR  5 

Abstract  This  will  be  the  Hrst  complete 
update  since  August  1974  of  the 
Department's  Public  Information 
Regulation  implementing  the  Freedom 
of  Information  Act.  It  will  facilitate 
public  access  to  information  by  making 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 
increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetable: 


Action 


Date  PR  Citt 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Russell  M.  Roberts, 

Director.  FOI/Priv  Div,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
118P.  Humphrey  Bldg,  200  Independence 
Ave.  SW.  Washington.  DC  20201,  202 
472-7453 

RIN:  0991-AA07 

4.  RULEMAKING  RELATING  TO 
PUBUC  PROPERTY,  LOANS,  GRANTS, 
BENEFITS,  AND  CONTRACTS 

Legal  Authority:  5U9C301 

CFRCItaflOK  45  CFR  2 

Abstract  These  regulations  state  the 
Department's  policy  on  the  use  of 
notice  and  comment  procedures  where 
they  are  not  required  by  statute.  The 
regulatitms  have  no  direct  budgetary 
impact. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 


06/22/82    47  FR  26660 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Terry  Coleman, 

Deputy  General  Counsel  for 
Regulations.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Room  706E.  Hubert 
Humphrey  Building,  200  Independence 
Avenue.  SW.  Washington.  DC  20201. 
202  245-7544 

RIN:  0991-AA08 

5.  ADMINISTRATION  OF  GRANTS  TO 
STATES  OTHER  THAN  BLOCK 
GRANTS  OR  OPEN^NDED  GRANTS 

Priority:  Task  Force 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74;  45  CFR  96 

Abstract  Will  reduce  and  simplify 
grants  administration  requirements 
imposed  on  States.  Except  for  grants  to 
State  universities  and  hospitals,  will 
apply  to  almost  all  HHS  close-end 
categorical  grants  to  States, 
discretionary  (project)  grants  as  well  as 
mandatory  (formula]  grants.  Issues  will 
probably  be  which  of  the  proposed 
changes  do  not  go  far  enough  in 
relieving  States  of  burdens  and 
restrictions  and  which  go  too  far.  No 
significant  impact  expected  on  Federal 
budget  but  should  reduce 
administrative  costs  of  States  (no 
estimate  available  or  feasible).  This  is 
one  of  the  regulatory  relief  efforts 


armounced  and  directed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

TImetaMe: 


Action 


FRCas 


04/00/84 

SmaN  Entity:  No 

Agency  Contact  Joel  Feinglasa.  Dir., 
Division  of  Assistance  Policy. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Rm 
513D.  HHH  Bldg.  200  Independence 
Avenue,  SW.  Washington.  DC  20201. 
202  245-7565 

RIN:  0991-AA10 


6.  PRIVACY  ACT  REGULAHON 

Legal  Authority:   5  USC  552a  Privacy  Act 
of  1974 

CFR  Citation:  45  CFR  5b 

Abstract  This  will  be  the  first  complete 
update  since  1975  of  the  Department's 
Privacy  Act  Regulation  implementing 
the  Privacy  Act  of  1974.  It  will  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains 
about  them  in  more  than  400  designated 
Privacy  Act  Systems  of  Records, 
clarifying  and  promulgating  at  one  time 
all  the  subparts  of  the  regulation.  It  will 
also  help  Departmental  persoimel 
processing  ft-ivacy  Act  requests  by 
providing  them  with  an  integrated 
regulation  that  is  compatible  with 
current  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
complete  update  is  to  continue  to 
operate  with  a  regulation  that  in  the 
past  has  been  revised  on  a  piecemeal 
basis. 

Timetable: 


Action 


Date  FR  Cita 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts. 
Director,  FOI/Priv  Div.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
118F,  HHH  Bldg.  200  Independence 
Avenue.  SW.  Washington.  DC  20201. 
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202  472-7453 
RIN:  0991-AA11 


7.  PRINCIPLES  FOR  DETERW INING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS.  ANDjOTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITAL^ 

Legal  Authority:  5  use  50i 

CFR  Citation:  45  CFR  74,  App^idix  E 

the 
principles  for 


th 

more 
cost 


Abstract  This  action  will  rev  se 
Department's  current  cost 
research  and  development  activities 
under  grants  and  contracts  w 
hospitals  to  make  them  cleare  r 
specific,  and  compatible  with 
principles  issued  by  0MB  for 
educational  institutions  and  r 
organizations.  The  revision  w 
broaden  the  coverage  of  the  p 
to  include  all  grants,  contract: 
other  agreements  with  hospi 
the  Medicare  4  Medicaid 


ns 


itil 


pro]  ra 


Timetable: 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Henry  G. 
Kirschenmann.  Jr.,  Deputy  As  sistant 
Secretary,  Department  of  Hea  1th  and 
Human  Services.  Office  of  th( 
Secretary.  Office  of  Procurem  ent,  Assist 
&  Logistics.  Rm  5130,  HHH  Bl  Jg,  200 
Independence  Ave.  SW.  Was  lington, 
DC  20201.  202  245-8870 

RIN:  0991-AA12 


nprofit 
11  also 
inciples 
and 

s (except 
ms). 


FR  Cite 


8.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICE^  - 
CONDITIONS  FOR  FEDERAl 
FINANCIAL  PARTICIPATIOh 

Legal  Authority:  5  USC  30i 

6lO 


45  CFR 
95.611;  45 

CFR  95.617; 

1;  45  CFR 
95.631;  45 


6! 


CFR  Citation:    45  CFR   95 
95.601;  45  CFR  95.605;  45  CFFi 
CFR  95.613;  45  CFR  95.615;  45 
45   CFR   95.619;   45  CFR   95 
95.623;  45  CFR  95  625;  45  CFH 
CFR  95.633;  45  CFR  95.641 

Abstract  This  regulation  is  i  tsued  to 
simphfy  and  make  these  regilafions 
consistent  with  those  regulat  ons  that 
govern  availability  of  FTP  at  (the 
enhanced  matching  rate  for 
computerized  systems  for  prdgrams 
under  titles  IV-A.  IV-D  and  J  IX  of  the 
Social  Security  Act.  to  allow  States 
more  flexibility  in  implement  ng  small 
systems,  and  to  reduce  paperwork 


Current  and  Projected  Rulemakings 


Timetable: 


Action Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time.  This 
rulemaking  is  made  to  reduce 
regulatory  requirements. 

Agency  Contact  Rosalie  Ryan. 

Management  Analyst,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Room  542F  HHH  Bldg.. 
200  Independence  Ave.,  SW. 
Washington,  DC  20201,  202  245-6511 

RIN:  0991-AA14 ^^ 

9.  DETERMINATION  OF  ADEQUACY 
OF  CONTRACTORS'  ACCOUNTING 
AND  BILLING  SYSTEMS  AND 
PREPARATION  OF  INVOICES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  3 

Abstract:  This  regulation  is  issued  to 
streamline  the  reporting  of  financial 
data,  establish  requirements  to 
determine  the  adequacy  of  contractors' 
accounting  and  billing  systems,  and 
establish  guidelines  for  the  preparation 
of  invoices  related  to  cost- 
reimbursement  contracts. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  12/27/82    47  FR  57515 

NPRM  Comment  12/27/82    47  FR  57515 

Period  Begin 

NPRM  Comment  02/10/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time  in  the 
Federal  Procurement  Regulations.  This 
rulemaking  is  HHS'  implementation  of 
the  Federal  Procurement  Regulation 
requirement. 

Agency  Contact  Charles  M.  Lord. 

Procurement  Analyst.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Room  539H  HHH  Bldg.. 
200  Independence  Ave.,  SW, 
Washington.  DC  20201.  202  245-6154 

RIN:  0991-AA15 


10.  EXEMPT  OCR  COMPLAINT 
INVESTIGATION  FILES  FROM  THE 
GENERAL  DISCLOSURE 
REQUIREMENTS  OF  THE  PRIVACY 
ACT.  5  U.S.C.  552A 

Legal  Authority:    5  USC  552a  Privacy  Act 
CFR  Citation:  45  CFR  5b.11(b)(2)(li)(E) 

Abstract  The  Office  for  Civil  Rights  of 
the  Department  of  Health  and  Human 
Services  maintains  a  system  of  records 
entitled  "Complaint  Files  and  Log. 
HHS/OS/OCR."  The  Department 
intends  to  exempt  this  system  from 
certain  provisions  of  the  Privacy  Act.  5 
USC  552a.  The  proposed  exemption  is 
authorized  by  subsection  (k)(2)  of  the 
Privacy  Act  which  applies  to 
investigative  materials  compiled  for  law 
enforcement  purposes.  The  Office  for 
Civil  Rights  (OCR)  is  authorized  to 
gather  information  for  civil  and 
administrative  law  enforcement 
purposes  pursuant  to  several  statutes 
requiring  nondiscrimination  in  programs 
or  activities  receiving  Federal  financial 
assistance.  In  order  to  obtain  access  to 
complete  and  accurate  information,  the 
Department  proposes  to  exempt  this 
system,  under  subsection  (k)(2),  from 
the  notification,  access,  correction  and 
amendment  provisions  of  the  Privacy 
Act.  The  Department  is  requesting 
public  comments  on  the  proposed 
exemption. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/18/83 
04/00/84 


48  FR  37440 


Small  Entity:  Not  Applicable 

Agency  Contact  Larry  Velez,  Division 
of  Policy  and  Special  Projects, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
for  Civil  Rights,  330  Independence  Ave., 
SW,  Room  3415.  Washington.  DC  20201. 
202  472-4256 

RIN:  0991-AA16 

11.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Legal  Authority:  29  USC  794 

CFR  Citation:  45  CFR  84.101-171 

Abstract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  Pub.L  95-602  in  1978. 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Subpart  "H"  is 
modelled  on  Subpart  "A"  through  "G" 
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Current  and  Projected  RutemaMngs 

which  implement  Sec.  504  with  respect 
to  recipients  of  Federal  financial 
assistance. 

Timetalile: 


Action 


Date 


FR  Cite 


NPRIM 


00/00/00 


Small  Entity:  Not  Applicable 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  SO 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  E.G.  Weil. 

Acting  Chief,  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
for  Civil  Rights,  330  Independence 
Avenue  SW,  Room  5416,  Washington, 
DC  20201,  202  245-6671 

RIN:  0991-AA17 


12.  OEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES  ACQUISITION 
REGULATIONS 

Legal  Authority:    25  USC  47;  EO  12352; 

PL  93-638 

CFR  Citation:  4i  CFR  3 

Abstract  Federal  Acquisition 
Regulation  (FAR]  (48  CFR  4)  will  be 
published  as  a  final  rule  on  April  1. 
1964.  HHS'  action  is  required  to  bring 
the  Health  and  Human  Services 
Procurement  Regulation  into  regulatory 
consonance  with  FAR. 

Timetable: 


Action 


Date 


FR 


Final  Action  04/01/84 

Small  Entity:  No 

Additional  Information:  Because  HHS 
is  not  changing  its  procurement 


regulations,  but  is  merely  condensing 
and  rearranging  them  in  order  to 
comply  with  the  requirement  of  EO 
12352,  there  will  be  no  significant 
economic  impact  on  either  small 
businesses  or  the  general  pubUc. 

Agency  Contact  Frederick  C  Letvis. 

Director,  Division  of  Procurement 
Policy.  Department  of  Health  and 
Human  Suvices.  Office  of  the 
Secretary.  OPAP-OPAL,  Room  539H 
HHHBldg.,  200  Independence  Ave..  SW. 
Washington.  DC  202D1.  202  245-8791 

RIN:  0991-AA18 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

13.  UNALLOWABILITY  OF  COSTS  W 
INFLUENaNG  CONGRESSIONAL 
LEGISLATION 

CFR  Citation:  45  CFR  74 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  02/07/84 

Small  Entity:   No 

Agency  Contact  Joel  Feinglass  202 


245-7565 

RIN:  0991-AA04 


14.  CIVIL  MONEY  PENALTIES 
CFR  Citation:  45  CFR  101 
Completed: 


Reason 


Date 


FR  Ote 


Final  Action 

Final  Action 

Effective 


08/26/83    48  FR  3882 
08/26/83 


SmallEnmy:   No 

Agency  Contact  Harvey  Yampolsky 
202  472-5335 

RIN:  0991-AA06 

15.  EQUAL  ACCESS  TO  JUSTICE 
CFR  Citation:  45  CFR  13 
Completed: 


Reason 


FR  Cite 


Final  Action  10/04/83    48  FR  45251 

Final  Action  11/03/83 

Effective 

Small  Entity:   No 

Agency  Contact  Darrel  Giinstead  202 
245-2151 

RIN:  0991-AA09 


16.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  RELATING  TO 
HEALTH  CARE  FOR  HANDICAPPED 
INFANTS 

Priority:   Agency  Dutuiiimiuboii 

CFR  Citation:  45  CFR  80.6(d):  45  CFR 
80  8(d)(3),  45  CFR  80.6(c);  45  CFR  84.55;  45 
CFR  84.61;  45  CFR  84.61(a);  45  CFR 
84.61(b);  45  CFR  84.61(c);  45  CFR  84.61(d): 
45  CFR  84.61(^ 

Completed:  


Date 


FR  one 


Final  Action  01/12/84    49  FR  1622 

Final  Action  02/13/84    49  FR  1622 

Effective 

SmaH  Entity:  No 

Agency  Contact  Susan  Shalhoub  202 
245-6585 

RIN:  0991-AA19 

(Fit  Doc  S*«)60  FUed  04-ia.a*:  8:45  am) 
BILLMG  CODE  41S»«»-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Current  and  Projected  Rulemaldfigs 
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17.  GRANTS  FOR  STATE  ANp 
COMMUNITY  PROGRAMS  ON  AGING; 
GRANTS  TO  INDIAN  TRIBES  FOR 
SUPPORTIVE  &  NUTRITION 
SERVICES-FINAL  RULE 

Legal  Authority:     42    USC    |o57    Older 
Amencans  Act 

CFR  Citation:   45  CFR  1321;  4$  CFR  1328 

Abstract:  This  final  rule  cont4ins 


and 
in 


requirements  that  give  States 
Indian  tribes  greater  flexibilit  r 
meeting  the  statutory  requirer  lents  to 
provide  supportive  and  nutrit  on 
services  to  older  individuals. 

Timetable: 


Action 


Date 


48 


48 


Shalit 


NPRM  Comment 

Period  Begin 
NPRM  03/02/83 

NPRM  Comment    05/02/83 

Period  End 
Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  Aniti  i 
202  472-3057  (see  Agency  Coi|tact 
heading  for  address) 

Agency  Contact  Floyd  Godf|ey 

Department  of  Health  and  Hi  man 
Services.  Office  of  Human  Dqvel 
Services,  Admin  on  Aging, 
HHS  North  Bldg,  330  Indepenjd 
Ave,  SW.  Washington,  DC  2CP01 
472-3057 

RIN:  0980-AA02 


FR  Cite 


18.  DEVELOPMENTAL  DISABILITIES 
PROGRAM-FINAL  RULE 

Legal  Authority:    PL  88-164;  PL  90-170; 

PL  91-517;  PL  94-103,  PL  95-602;  PL  97-35; 
42  USC  6001  et  seq 

CFR  Citation:   45  CFR  1385;  45  CFR  1386; 
45  CFR  1387 

Abstract:  This  final  rule  provides 
maximum  flexibility  to  States  in  their 
implementation  of  the  basic  formula 
grant  program  and  the  protection  and 
advocacy  system.  It  simpUfies  State 
administration  of  the  program  and 
reduces  reporting  and  recordkeeping 
requirements. 

Timetable: 


Current  and  Projected  Rulemakings 

42  USC  620  et  seq;  42  USC  1302  Social 
Security  Act 

CFR  Citation:   45  CFR  1356;  45  CFR  1357 


Action 


Date 


FR  Cite 


FR  8964 
FR  8964 


Prior  NPRM 
NPRM 
Final  Action 


05/09/80  45  FR  31006 
02/23/83  48  FR  07700 
04/00/84 


opment 
4750 
ence 
202 


Small  Entity:  No 

Agency  Contact:  Ms.  Elsbeth  Wyatt, 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Admin  on  Developmntl 
Disabilities,  Rm  349-F,  Humphrey  Bldg. 
200  Independence  Ave,  SW. 
Washington,  DC  20201,  202  245-2890 

RIN:  0980-AA05 

19.  FOSTER  CARE  MAINTENANCE 
PAYMENTS.  ADOPTION  ASSISTANCE, 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:     42   USC   670   et   seq 

Adoption  Assist  &  Ctiild  Welfare  Act  of  1980; 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


COMPLETED  RULEMAKING  > 

20.  NATIVE  AMERICAN  PRqORAMS- 

FINAL  RULE 

CFR  Citation:  45  CFR  1336 

Completed:  


Reason 


Date 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


12/15/83 
01/16/84 


44 
44 


Agency  Contact:  Mr.  Martin  Koenig 
202  245-7714 


RIN:  0980-AA06 


FR  Cite 


FR  55818 
FR  55818 


21.  STANDARD-SETTING 
REQUIREMENTS  FOR  MEDICAL  AND 
NONMEDICAL  FACILITIES  WHERE  SSI 
RECIPIENTS  RESIDE-FINAL  RULE 

CFR  Citation:  45  CFR  1397 


Abstract:  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L.  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  the  Act  is  determined, 
the  percentage  levels  and  other 
standards  for  case  record  compliance, 
and  procedures  for  conducting 
compliance  reviews. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact:  Frank  Ferro, 

Associate  Chief  Children's  Bureau, 
ACYF,  Department  of  Health  and 
Human  Ser\'ices.  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington,  D.C.  20201,  202  755-7418 

RIN:  0980-AA08 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/83    48  FR  54184 

Final  Action  12/30/83    48  FR  54184 

Effective 

Small  Entity:   No 

Agency  Contact  Ms.  Willie  Etheridge 
202  245-2892 

RIN:  0980-AA07 

|FR  Doc.  84-aoao  Filed  04-18.84:  8:4S  smj 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Current  and  Projected  Rulemakings 


22.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS: 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:    30  USC  923,  42  USC 

404;  42  USC  405;  42  USC  427;  42  USC  1302; 
42  USC  1383(b) 

CFR  Citation:    20  CFR  404.  Subpart  F;  20 
CFR  410,  Subpart  E;  20  CFR  416.  Subpart  E 

Abstract:  The  proposed  regulation 
would:  (1)  establish  9  time  limit  for 
requesting  waiver  of  recovery  of  an 
overpayment  of  benefits;  (2) 
standardize  among  the  three  programs 
the  definition  of  "without  fault"  (a 
criterion  for  waiver  of  recovery);  (3) 
identify  a  resource  base  for  all  three 
programs,  recovery  from  which  will  be 
considered  to  "defeat  the  purpose" 
(another  criterion  for  waiver)  of  the 
program;  (4)  limit  the  amount  of 
miscellaneous  living  expenses 
considered  in  determining  whether 
recovery  will  "defeat  the  purpose"  of 
the  program;  and  (5)  provide  that 
recovery  will  be  considered  "against 
equity  and  good  conscience"  only  if  the 
individual  relinquished  a  valuable  right 
or  changed  his  or  her  position  for  the 
worse  because  of  the  incorrect  payment 
or  because  of  a  notice  that  the  payment 
would  be  made.  The  regulation  would 
be  expected  to  result  in  program 
savings  and  negligible  administrative 
cost. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/11/83    48  FR  06354 

NPRM  Comment    02/11/83 

Period  Begin 
NPRM  Comment    05/02/83 

Period  End 
Notice  of  05/00/84 

withdrawal 

Small  Entity:  No 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  594-6629 

RIN:  0960-AAOO 


23.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EUGIBIUTY, 
MANDATORY  APPUCATION  FOR 
EARNED  INCOME  TAX  CREDITS 

Priority:   Agency  Detefmination 

Legal  Authority:    42  use  1302;  42  use 

138 la;  42  USC  1382;  42  USC  1382c;  42  USC 
1383 

CFR  Citation:  20  CFR  41 6.  Subpart  B 

Abstract  Existing  regulations  provide 
that  individuals  are  not  eligible  for  SSI 
benefits  if  they  do  not  apply  for  other 
benefits  when  notified  to  do  so  by  SSA. 
These  benefits  include  payments  based 
on  past  employment  and  military 
service.  These  proposed  rules  amend 
the  regulations  by  adding  to  these 
benefits  which  must  be  applied  for 
amounts  payable  as  earned  income  tax 
credits  (EITC's)  under  the  provisions  of 
sections  43  and  3507  of  the  Internal 
Revenue  Code.  These  payments  became 
countable  as  earned  income  for 
Supplemental  Security  Income  (SSI) 
purposes  with  the  enactment  of  Pub.  I.. 
96-222  (section  101(a)(2)(B)).  It  is 
estimated  that  these  regulations  will 
have  no  significant  program  or 
administrative  costs  or  savings. 

Timetable: 


Action  Dale  FR  Cile 

NPRM  08/17/83     48  FR  37228 

NPRM  Comnf»ent  10/17/83 

Period  End 

Final  Action  07/00/84 

Small  Entity:  No 

Agency  Contact  David  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  594-7460 

RIN:  0960-AA01 

24.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EFFECTIVE  DATE 
OF  APPUCATION  AND  PRORATION 
OF  INITIAL  SSI  BENEFIT  PAYMENT 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1302;  42  USC 
1382;  42  USC  1382(c);  42  USC  1382f,  42 
USC  1383 

CFR  Citation:  20  CFR  416.  Subpart  B;  20 
CFR  416.  Subpart  C;  20  CFR  416.  Subpart  M; 
20CFR416.  Subpart  R 


Abstract  These  regulations  will  enable 
SSI  benefits  in  the  month  of  application 
to  be  prorated  from  the  date  of 
application  or  the  date  of  eligibility, 
whichever  is  later.  The  regulations  will 
also  apply  to  months  in  which  the 
individual  reapplies  after  a  period  of 
ineligibility. 

Timetable: 

Action 


FRCN* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Fred  Miranda.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regidations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  594-7341 

RIN:  0960-AA03 

25.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Priority:   Ager>cy  Determination 

Legal  Authority:  PL  97-248,  Sec  186;  42 
USC  I3e2g(c)  Social  Security  Act,  as  amend- 
ed; PL  97-377.  Sec  147;  PL  98-21.  Sec  402 

CFR  Citation:  20  CFR  416.  Subpart  T 

Abstract  These  rules  reflect  changes  in 
the  law  which  enable  States  effective 
for  the  12-month  period  ending  6/82.  to 
switch  from  the  "maintaining  of  total 
expenditures"  method  of  compliance 
with  mandatory  pass  through  provisions 
to  the  "maintaining  of  payment  levels" 
method  without  first  having  to  pass 
through  to  all  current  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  States  can  meet  the  pass  through 
requirements  by  maintaining  the 
payment  levels  in  e^ect  in  December  of 
the  latest  preceding  total  expenditures 
period.  The  concept  of  "State 
Supplementary  payment  level"  is 
changed  to  a  concept  of  combined 
supplementary  and  SSI  payment  levels 
applicable  to  months  after  3/83.  Also,  e 
State  is  permitted  to  reduce  its  3/83 
State  Supplementary  payment  levels  by 
an  amount  up  to  the  difference  between 
the  amount  of  the  7/83  general  increase 
in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  special 
method  of  compliance  for  States 
meeting  the  passalong  requirements  by 
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the  total  annual  expenditures 
the  period  7/1/80  through 
total  expenditures  for  that 
only  equal  or  exceed  the  tota 

TimetaMe: 


test  for 
6/3J)/81.  The 
need 
(cont) 


pel  iod 


Action 


Date 


04/00/84 


NPRM 

Small  Entity:  No 

Additional  Information 

CONT:  expenditures  for  7/l/; 
6/30/77.  rather  than  the  total 
expenditures  for  the  precedi 
period. 

Agency  Contact:  Irving  Darr^w, 

Assistant,  Department  of 
Human  Services,  Social  Secu^ty 
Administration,  Office  of 
6401  Security  Boulevard,  Bait 
21235,  301  597-3409 

RIN:  0960-AA05 


Current  and  Projected  Rulemakings 


FR  CNe 


ABS"RACT 
6  through 

in^  12-month 

,  Legal 
Hedlth  and 


ations. 
more,  MD 


26.  OLD-AGE.  SURVIVORS,  i  ^ND 
DISABILITY  INSURANCE  A^«) 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  RUL|S  FOR 
CERTAIN  MEDICAL  CESSA-^ON 
CASES 

Priority:   Agency  Determination 

Legal  Authority:    42  use  4^5;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.  Subpart  P;  20 
CFR  416.  Subpart  I 

AtMtract  This  proposed  regi  lation 
describes  revised  procedures  for 
processing  certain  cases  where  a 
person's  benefits  are  being  s  opped 
because  he  or  she  has  been  I  aund  to  be 
not  now  disabled  or  blind,  aj  defined  in 
the  law.  The  proposed  regulation 
amends  the  rules  describing 
person's  disability  will  be  determined 
to  have  ended  and,  therefore 
cash  disability  benefits  will 
(and,  for  a  disabled  worker, 
period  of  disability  ends).  These 
changes  will  result  in  a  moderate 
increase  in  program  costs. 

Timetable: 


when  a 


when 
)e  stopped 
*vhen  a 


Action 


Date 


NPRM  05/16/83 

NPRM  Comment  05/16/83 

Period  Begin 

NPRM  Comment  07/12/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 


FR  Cite 


4  1  FR  21970 


Agency  Contact  Harry  Short,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  594-7337 


: RIN:  0960-AA10 


27.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:    42  USC  418;  42  USC 
1302;  PL  98-21.  Sec  103;  PL  98-21.  Sec  342 

CFR  Citation:  20  CFR  404,  Subpart  M 

Abstract  This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
coverage  of  State  and  local  employees, 
payment  of  Social  Security 
contributions,  filing  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many 
poUcies  which  SSA  has  followed  for 
many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impact  on  the  trust  funds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  Pub.  L.  98-21. 
Sec.  103  prohibits  termination  of 
existing  coverage  under  the  States' 
agreements.  Sec.  342  changes  payment 
of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  Other 
than  these  two  statutory  changes, 
which  leave  no  room  for  administrative 
discretion,  this  proposed  regulation 
primarily  reflects  current  policies,  so 
that  any  program  and  administrative 
costs  or  savings  resulting  from  the 
regulation  will  be  minimal. 

Timetable: 


Agency  Contact  Cliff  Terry,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  594-7519 

RIN:  0960-AA13 

28.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FEE  SCHEDULE  FOR 
INFORMATION 

Legal  Authority:    PL  97-35,  Sec  2207;  42 
USC  405;  42  USC  1302;  42  USC  1306 

CFR  Citation:    20  CFR  401;  20  CFR  422. 
Subpart  E 

Abstract  The  substantive  changes  in 
these  rules  conform  current  rules  on 
who  can  deny  or  release  a  record  to 
those  published  in  final  by  HHS  on 
May  12. 1982  at  47  FR  20309.  They 
conform  the  SSA  Freedom  of 
Information  Act  (FOIA)  fee  schedule  to 
that  published  by  HHS  in  a  final 
regulation  on  9/22/82  at  47  FR  41751. 
They  also  announce  a  fee  schedule 
under  which  we  will  charge  the  full  cost 
of  providing  certain  records  as  allowed 
by  section  2207  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  HHS 
FOIA  fee  schedule  and  our  proposed 
fee  schedule  to  charge  full  cost  of 
providing  certain  records  will  result  in 
savings  to  the  Social  Security  trust 
funds  by  permitting  SSA  to  charge  more 
than  currently  allowed  for  providing 
records  and  record  related  services. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Decision  09/28/79 

to  Develop 

Regs 
Notice  of  09/26/80 

Available 

Wortung  Draft 
NPRM  04/00/84 

Small  Entity:  No 


44  FR  55899 


45  FR  63868 


Action 


Date 


FR  Cite 


NPRM  09/20/83    48  FR  42830 

NPRM  Comment  09/20/83 

Period  Begin 

NPRM  Comment  11/21/83 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Cliff  Tory.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6301  Security  Boulevard.  Baltimore.  MD 
21235,  301  594-7519 

RIN:  0960-AA15 
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Current  and  Projected  Rulemakings 


29.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
FEDERAL  FINANCIAL  PARTICIPATION 
IN  THE  COST  OF  A  STATEWIDE 
MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL  ETC 

Legal  Authority:    42  USC  602(a):  42  USC 
603(a)(3):  42  USC  613;  PL  96-265,  Sec  406 

CFR  Citation:     45   CFR   205.35;   45   CFR 
205  36;  45  CFR  205.37;  45  CFR  205.38 

Abstract  The  regulation  will  make 
available,  at  State  option,  90  percent 
matching  funds  for  the  planning,  design, 
development,  and  installation  of  a 
statewide  claims  processing  and 
information  retrieval  system  for  the 
AFDC  program.  The  90  percent 
matching  includes  the  purchase  or 
rental  of  computer  equipment  and 
software  used  for  the  operation  of  this 
system.  The  regulation  will  result  in 
short-run  administrative  costs,  but  is 
expected  to  result  in  greater  long-run 
program  savings  through  increased 
accuracy  of  processing. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


46  FR  47784 


Interim  Final  Rule  09/30/81 
Ffnal  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Laurence  Love. 

Acting  Director,  OIC,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Family  Assistance,  2100  Second  Street. 
SW,  Washington.  DC  20201,  202  245- 
2637 

RIN:  0960-AA16 

30.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS, 
SUSPENSIONS  AND  TERMINATIONS 

Legal  Authority:    42  USC  1302;  42  use 

1382;  42  USC  1382c;  42  USC  1382d;  42  USC 
1383 

CFR  Citation:  20  CFR  416,  Subpart  M 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits.  These  regulations  include 
changes  in  the  present  rules  that  are 
required  by  recent  statutory  enactments 
and.  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 


Notice  of  Decision  06/ 19/79    44  FR  35241 

to  Develop 

Regs 
NPRM  07/00/84 

Small  Entity:  No 

Agency  Contact  Charles  H.  Campbell. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  597-3408 

RIN:  0960-AA22 

31.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCEPTION  TO 
STATUS  AS  RESIDENT  OF  A  PUBLIC 
INSTITUTION  FOR  EDUCATIONAL 
AND  VOCATIONAL  TRAINING 

Legal  Authority:  42  USC  1302;  42  USC 
1381a;  42  USC  1382;  42  USC  1382c:  42  USC 
1383 

CFR  Citation:  20  CFR  416.  Subpart  B 

Abstract  This  proposed  regulation  has 
been  developed  because  SSA  has  begun 
to  receive  applications  on  behalf  of 
severely  retarded  individuals  in  public 
institutions.  Individuals  in  public 
educational  institutions  enrolled  in  or 
registered  for  education  or  vocational 
training  have  been  excluded  from  the 
status  as  a  resident  of  a  public 
institution  and,  thus,  may  be  eligible  for 
SSI  benefits.  This  proposed  rule  would 
restrict  the  exception  to  residents  in 
public  educational  institutions  primarily 
tu  receive  educational  or  vocational 
training.  The  education  or  vocational 
training  must  have  the  objective  of 
gainful  employment.  Adoption  of  this 
proposed  regulation  will  entail  no 
program  costs  but  will  prevent 
anticipated  program  and  administrative 
costs. 


Timetable: 

Action                        Date 

FRCite 

NPRM                     02/10/83 

48  FR  06133 

NPRM  Comment    02/10/83 

Period  Begin 

NPRM  Comment    04/11/83 

Period  End 

Final  Action            04/00/84 

Small  Entity:  No 

Agency  Contact  Irving  Dairow.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  597-3409 

RIN:  0960-AA24 


32.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

Legal  Authority:    42  USC  1302;  42  USC 

13821;  42  USC  1383 

CFR  Citation:  20  CFR  416,  Subpart  K 

Abstract  This  regulation  provides  that 
deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  unless  a  savings 
clause  applies  to  children  between  18 
and  21,  and  that  a  sponsor's  income 
and  resources  are  deemed  to  an  alien 
for  a  period  of  three  years  after 
admission  for  aliens  who  first  apply  for 
SSI  benefits  after  September  30,  1980. 
The  regulation  eliminates  different 
treatment  of  children  aged  18  to  21 
depending  on  status  as  students,  and 
assumes  that  sponsors  will  support 
aliens  and  sets  more  rigid  rules  for  the 
sponsor  to  alien  deeming  than  apply  to 
other  deeming  categories.  Section  203  of 
Pub.  L  96-265,  which  pertains  to  age  18 
deeming,  will  generate  minimal  program 
savings  and  insignificant  cost  outlays. 
However,  section  504  of  Pub.  L.  96-265. 
which  pertains  to  sponsor  to  alien 
deeming,  will  result  in  some  cost 
savings  as  well  as  program  savings. 

Timetalile: 


Action 


Date 


FR  Cite 


Notice  of  Decisioni  1/14/80    45  FR  75225 

to  Develop 

Regs 
NPRM  12/10/81     46  FR  6047 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  OHice  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  594-7463 

RIN:  0960-AA26 
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Current  and  Projected  Rulemakings 


33.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EUGIBiJTY. 
AMOUNT  OF  BENEFITS.  INCOME, 
RESOURCES,  STATE 
SUPPLEMENTARY  PROVISIONS, 
AGREEMENTS,  PAYMENTS   i 

Legal  Authority:  42  use  13^2:  42  USC 
1382a 

CFR  Citation:  20  CFR  416,  sjbpart  B;  20 
CFR  416,  Subpart  O.  20  CFR  416i  Subpart  K; 
20  CFR  416,  Subpart  U  20  CFR  '  16,  Subpart 

T 

Abstract:  This  regulation  will 
implement  statutory  provisior  s  for 
retrospective  monthly  accoun  ing  and 
spell  out  how  they  affect  van  ms 
regulations  that  deal  with  eiij  ibility  for 
and  the  amount  of  SSI  benefil  b.  This 
regulation  will  implement  a  si  ^ificant 
change  from  quarterly  to  mon  iily 
determinations  of  eligibility  ai  id  benefit 
amount.  Although  in  the  first  rear 
(1982)  of  implementation  of 
retrospective  monthly  accoun  ing  there 
will  be  an  administrative  cost  it  will  be 
followed  by  an  administrative  saving 
thereafter.  Some  significant  piogram 
costs  are  projected  in  1982  thitough  1984 
and  neither  cost  nor  savings  iji  1985. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/29/81 
04/00/84 


46 


Small  Entity:  No 

Agency  Contact  Henry  Lem^r 

Assistant,  Department  of  Hea 
Human  Services,  Social  Securfty 
Administration,  Office  of  Reg 
6401  Security  Boulevard,  Baltihi 
21235,  301  594-7463 

RIN:  0960-AA27 


34.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  ANp 
SUPPLEMENTAL  SECURITY   NCOME 
PROGRAMS;  LIMITATION  Ot 
PROSPECTIVE  LIFE  OF  APP  .ICATION 

Legal  Authority:    42  USC  40  2;  42  USC 

416;  42  USC  423(b):  42  USC  13t)2;  42  USC 
1383 

CFR  Citation:  20  CFR  404.  S<i)part  G:  20 
CFR  404,  Subpart  J;  20  CFR  41 6|  Subpart  C; 
20  CFR  416,  Subpart  N 

Abstract:  These  rules  should  bromote 
final  resolution  of  cases  at  thi  hearing 
stage  and  help  to  reserve  app  >als 
council  review  for  cases  of  a  [enuinely 
appellate  nature.  These  rules  specify 
that  if  a  person  files  an  application  for 
benefits  before  the  first  montli  he  or  she 
meets  all  requirements  for  entitlement. 


PR  Cite 


FR  53449 


Legal 

th  and 


lations, 
ore,  MO 


we  will  allow  the  claim  only  if  he  or 
she  meets  all  requirements  before  a 
hearing  decision  is  issued  (if  a  hearing 
is  held)  or  if  no  hearing  is  held,  before 
a  final  determination  is  made.  These 
rules  will  generate  program  savings  and 
administrative  costs  and  savings. 

Timetable: 


Action 


Date 


FR  Cite 


45  FR  61315 


48  FR  21967 


Notice  of  Decision  09/16/80 

to  Develop 

Regs 
NPRM  05/16/83 

NPRM  Comment    05/16/83 

Period  Begin 
NPRM  Comment    07/15/83 

Period  End 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7452  ^ 

RIN:  0960-AA28 

35.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADJUSTMENT  OF  FEDERAL  SHARE 
FOR  UNCASHED/CANCELLED 
CHECKS 

Legal  Authority:  42  USC  303;  42  USC 
603(a);  42  USC  1203;  42  USC  1302;  42  USC 
1353;  42  USC  1383 

CFR  Citation:     45    CFR.  201 .5;    45    CFR 

201.67 

Abstract  This  regulation  establishes  a 
uniform  policy  for  a  State  to  return  to 
the  Federal  government  its  share  of 
uncashed  or  cancelled  assistance 
checks.  A  GAO  audit  disclosed  many 
instances  where  these  uncashed  or 
cancelled  checks  were  not  refunded  to 
the  Federal  government.  This  regulation 
will  effect  program  savings. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Decision  11/14/80 

to  Develop 

Regs 
NPRM  02/22/83 

Final  Action  05/00/84 

Small  Entity:  No 


45  FR  75244 


48  FR  07479 


Agency  Contact  Laurence  Love, 
Acting  Director,  OIC,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Family  Assistance,  2100  Second  Street, 
SW,  Washington,  DC  20024,  202  245- 
2637 

RIN:  0960-AA29 

36.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 

Legal  Authority:    42  use  1302;  42  USC 

1382;  42  USC  1382b;  42  USC  1382c:  42*JSC 
1383 

CFR  Citation:  20  CFR  416,  Subpart  L 

Abstract:  These  proposed  rules 
describe  what  we  mean  by  resources, 
how  we  count  resources,  and  how 
resources  affect  eligibility  for  SSI 
benefits.  We  estimate  that 
administrative  and  program  costs  will 
be  minimal  for  these  regulations. 

Timetable: 


Action                       Date 

FR  Cite 

Notice  of  Decision  03/27/79 

44  FR  12837 

to  Develop 

Regs 

NPRM                     11/08/82 

47  FR  50511 

NPRM  Comment    11/08/82 

Period  Begin 

NPRM  Comment    01/07/83 

Period  End 

Final  Action            12/00/84 

Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7414 

RIN:  0960-AA32 

37.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
COMPUTING  A  SUPPLEMENTAL 
PAYMENT  IN  STATES  REQUIRED  TO 
DO  SO  BY  SECTION  402(A)(28)  OF 
THE  SOCIAL  SECURITY  ACT 

Legal  Authority:    42  USC  602;  42  USC 

1302 

CFR  Citation:    45   CFR   232.21;   45   CFR 
233.20;  45  CFR  302.32 

Abstract:  This  regulation  will  require 
that  eligibility  be  based  on  the  current 
month's  reported  support  payments, 
and  each  month's  supplemental 
payment  be  based  on  the  largest  part  of 
the  amount  collected  in  the  current 
month  that  would  not  cause 
ineligibility.  It  will  provide  uniform  and 
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equitable  redeterminations  of  eligibility 
and  payment  amounts.  This  regulation 
will  result  in  miBimal  costs. 

TifiMtabie: 


Action 


Date 


FRCM» 


Notice  of  Decision05/18/79    44  FR  29122 

to  Develop 

Regs 
NPRM  02/15/80    45  FR  8322 

Final  Action  00/00/00 

SmaH  Entity.  No 

Agency  Contact  Laurence  Love. 
Acting  Director.  OIC.  Department  of 
Health  and  Human  Services.  Social 
Security  Administration.  Office  of 
Family  Assistance,  2100  Second  St.. 
SW.  Washington.  DC  20201,  202  245- 
2637 

RIN:  0960-AA33 

38.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISION  OF  TOTALIZATION 
BENEFIT  COMPUTATION 

Legal  Authority.    42  use  433;  PL  98^21. 
Sec  326 

CFR  Citation:  20  CFR  404.  Sut>part  T 

Abstract  The  proposed  regulation 
changes  the  method  by  which 
totalization  benefits  are  computed. 
Current  rules  can  cause  undesirable 
program  results  and  are  difficult  to 
administer.  No  additional  costs  are 
involved.  Administrative  savings  are 
negligible.  In  addition,  the  proposed 
regulation  makes  a  change  as  to  when  a 
totalization  agreement  becomes 
effective.  A  totalization  agreement  will 
now  become  effective  after  the 
expiration  of  a  period  during  which  at 
least  one  House  of  Congress  has  been 
in  session  on  each  of  60  days. 
Previously,  a  period  during  which  both 
Houses  had  been  in  session  on  each  of 
90  days  was  required. 

Timetable: 


Action 


Date  FR  Cite 


NPRM                      12/01/83 

48  FR  54243 

NPRM  Comment    12/01/83 

Period  Begin 

NPRM  Comment    01/30/84 

Period  End 

Final  Action           11/00/84 

Small  Entity  No 

Current  and  Projected  Rufemakings 


Agency  Contact  David  Smitli.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  594-7460 

RIN:  0960-AA39 

39.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABILITY 

Legal  Authority    42  use  405;  42  use 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.  Sut)par1  P 

Abstract  The  regulation  revises  the 
medical  evaluation  criteria  used  in 
making  Social  Security  and  SSI 
disability  determinations.  The  changes 
reflect  advances  in  medical  treatment 
of  some  conditions  and  in  the  methods 
of  evaluating  others.  Since  no 
significant  change  in  disability 
allowance  and  denial  rates  is  expected 
to  result  from  these  changes  in  the 
regulations,  there  will  be  little,  if  any, 
impact  on  costs  (both  progrzim  and 
administrative).  Other  proposed 
regulations  are  being  processed 
regarding  the  evaluation  criteria  used  in 
determining  mental  disorders. 


Timetable: 

Action 

Dal*          FR  Cite 

NPRM 
Final  Action 

05/06/82    47  FR  19619 
00/00/00 

Small  Entity  No 

Agency  Contact  William  J.  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7415 


RIN:  0960-AA41 


40.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EXTENSION  OF  TRIAL 
WORK  PERIOD  AND  REINSTATEMENT 
OF  BENEFITS 

Legal  Authority  PL  96-265.  Sec  303:  42 
USC  402:  42  USC  422;  42  USC  423;  42  USC 
1382;  42  USC  1382c 

CFR  Citation:  20  CFR  404.  Subpart  P;  20 
CFR  416.  Subpart  I 

Abstract  This  proposed  regulation  will 
provide  persons  who  remain  disabled 
and  who  have  completed  a  trial  work 


period  with  an  additional  period  of  15 
months  in  wiiich  to  continue  to  test 
their  ability  to  work.  During  this  period 
a  person  may  be  paid  benefits  for  all 
months  in  whidi  lie  or  she  does  not  do 
substantial  gainful  activity.  The 
regulation  also  extends  the  trial  work 
period  provisions  (and  the  additional 
period)  to  widows,  widowers,  and 
surviving  divorced  wives.  These 
changes  will  have  only  a  negligible 
effect  on  program  costs. 

TimetaMr 

FR  CM* 


Notice  of  Dedsioo  11/14/80    45  FR  75225 

to  Develop 

Regs 
NPRM  10/19/82    47  FR  46535 

NPRM  Comment    10/19/82 

Period  Begin 
NPRM  Comment    12/20/82 

Period  End 
Final  Action  04/00/84 

SmaH  Entity  No 

Agency  Contact  Harry  Short  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  594-7337 

RIN:  0960-AA42 

41.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
LEAST  COSTLY  APPROACH 

Legal  Authority  42  USC  602;  42  use 
605;  42  USC  606;  42  USC  1302 

CFR  Citation:  45  CFR  201;  45  CFR  205; 
45  CFR  206;  45  CFR  225;  45  CFR  232;  45 
CFR  233;  45  CFR  234;  45  CFR  235;  45  CFR 
237;  45  CFR  238;  45  CFR  240 

Abstract  This  regulation  wall  affect  a 
number  of  provisions  of  the  AFDC 
program.  It  will  result  in  savings  to 
State  and  Federal  governments  and  will 
ease  the  paperwork  burden  of  the 
States.  The  changes  may  include 
provisions  on  restricted  payments, 
hearings,  State  training  plans, 
durational  period  of  incapacity,  and 
others  that  will  result  in  a  "least  costly" 
approach  to  the  administration  of 
AFDC  This  regulation  will  result  in 
dollar  savings  and  the  relief  of 
administrative  burdens  that  we  expect 
to  accrue. 

Timetal>le: 


Action 


Date 


FR  CIt* 


NPRM  04/00/84 

SmaH  Entity  No 


15848 


Federal  1  !egigter/  Vol.  49.  No.  71  I  Thursday.  April  19.  1984  /  Unified  Agenda 


HHS— SSA 


Current  and  Projected  Rulemakings 


Agency  Contact  Laurence  tove. 

Acting  Director,  OIC,  Department  of 
Health  and  Human  Service^  Social 
Security  Administration,  Of  ice  of 
Family  Assistance,  2100  Second  Street. 
SW,  Washington,  DC  20201.  202  245- 
2637 

RIN:  0960-AA43 


42.  OLO-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  A  4D 
SUPPLEMENTAL  SECURIT  f  INCOME 
PROGRAMS;  TIME  LIMITA1  IONS  FOR 
ISSUING  HEARING  DECISK  )NS  AND 
FOR  APPEALS  COUNCIL  ACTIONS 


Legal  Authority:   42  USC 
1302;  42  USC  1320;  42  USC 
1395 

CFR  Citation:   20  CFR  404, 
CFR  416,  Subpart  N 


4^5(3);  42  USC 
383:  42  USC 


piQV 
dec 


Abstract  This  regulation 
limits  for  issuing  hearing 
for  certain  actions  by  the  Ajjpeals 
Council  as  ordered  by  the 
Court  for  the  Western  District 
Kentucky  in  the  Blankenshi 
cases (except  for  SSI  non-d 
hearings,  for  which  time  1 
exist).  Draft  regulation  is 
further  court  action. 

Timetable: 


Action 


Dat* 


NPRM 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joy  Lovinb, 


Director, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Div  of  Prog  Dev,  Off  of 
Pol  &  Proc,  H  «  A.  106  Wehb  Bldg,  4040 
N.  Fairfax  Drive,  Arlington.  VA  22203, 
703  235-8524 

RIN:  0960-AA44 


Subpart  J;  20 


ides  time 
isions  and 


S.  District 

of 
and  Finch 
sability 
its  already 

ing 


imi 
pend 


FR  Cite 


02/27/80    '5  FR  12837 


43.  FEDERAL  OLD-AGE.  SURVIVORS, 
AND  DISABIUTY  INSURAtiCE 
PROGRAM;  ADDITIONAL  EXCEPTION 
TO  REDUCTION  OF  BENEFITS  OF 
SPOUSE  RECEIVING  GOVI  [RNMENT 
PENSION 

Legal  Authority:  PL  97-455  Sec  7;  PL  98- 
21,  Sec  337 

CFR  Citation:  20  CFR  404  4  )8a 

Abstract  PL  97-455  providt  s  an 
additional  seven  months  for  application 
of  the  exception  to  the  reqiiirement  of 
law  that  Social  Security  be  lefits  of  a 
spouse  be  reduced  by  the  a  mount  of  the 
spouse's  pension  which  is  I  lased  on  the 


spouse's  employment  by  a  Government 
entity.  For  the  exception  to  apply,  the 
spouse  must  be  eligible  for  a 
Government  pension  before  July  1983 
and  must  have  been  receiving  one-half 
support  from  the  insured  worker  on 
whose  record  he/she  is  entitled  to 
Social  Security  spouse's  benefits.  PL  98- 
21  reduced  the  amount  of  the  offset  to 
two-thirds  of  the  spouse's  pension.  The 
cost  will  be  less  than  100  million 
dollars  for  FY  1983-1987. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA48 

44.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
AND  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISABILITY 
TERMINATION  HEARINGS 

Priority:   Agency  Determination 

Legal  Authority:    42  usC  405;  42  USC 

1302;  PL  97-455,  Sec  4;  PL  97-455.  Sec  5;  42 
USC  1383 

CFR  Citation:  20  CFR  404.900  to  404  960; 
20  CFR  404.1546;  20  CFR  416.946;  20  CFR 
416.1400  to  416.1460 

Abstract  Sections  4  and  5  of  Pub.  L.  97- 
455  require  SSA  to  make  face-to-face 
evidentiary  hearings  available  at  the 
Tirst  stage  of  appeal,  known  as 
reconsideration,  in  cases  in  which  an 
initial  determination  is  made  that  an 
individual  receiving  title  II  disability 
benefits  is  not  now  disabled. 
Regulations  are  necessary  to  implement 
this  statutory  requirement,  which  will 
make  the  reconsideration  stage  more 
meaningful.  Although  not  specifically 
required  by  the  statute,  the  proposed 
regulations  will  include  SSI  disabiUty 
and  blindness  cessation  cases  in  the 
new  reconsideration  process.  The 
availability  of  an  evidentiary  hearing  at 
the  reconsideration  stage  in  disability 
and  blindness  termination  cases  should 
enable  reconsiderations  to  be  based  on 
more  complete  information,  enable 
more  appeals  to  be  resolved  at  that 
level,  and  thus  reduce  the  workload  at 
the  administrative  law  judge  hearing 
level  and  in  the  Appeals  Council. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/83    48  FR  36831 

NPRM  Comment  08/15/83 

Period  Begin 

NPRM  Comment  10/14/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Frank  Lindh, 

Executive  Analyst,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Hearings  and  Appeals,  SSA,  Rm  760 
Altmeyer  Building,  6401  Security  Blvd, 
Baltimore,  Maryland  21235,  301  594-5072 

RIN:  0960-AA49 

45.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
QUALITY  CONTROL  SYSTEM  • 
ANNUAL  SAMPLE  REQUIREMENTS 

Legal  Authority:  PL  97-248.  Sec  156 

CFR  Citation:     45   CFR    205.40;    45   CFR 
205.42;  45  CFR  205.43;  45  CFR  205.44 

Abstract:  These  proposed  rules  amend 
the  regulations  on  the  quality  control 
(QC)  system  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the 
adult  assistance  programs  under  titles  I. 
IV-A.  X.  XIV.  and  XVI  (AABD)  of  the 
Social  Security  Act  to  implement 
TEFRA.  The  QC  system  is  the  Federal 
government's  and  the  States'  major 
management  tool  for  measuring  the 
accuracy  of  AFDC  and  adult  assistance 
payments.  The  rule  will  provide  that  the 
quality  control  sample  must  be 
completed  within  95  days  of  the  sample 
month.  The  rule  will  also  establish 
requirements  for  a  minimum  active  case 
sample  size  that  must  be  received  by 
quality  control,  and  make  other  changes 
to  conform  more  closely  with  the  Food 
and  Nutrition  Service.  Other  TEFRA 
requirements  are  also  included. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Laurence  Love. 

Acting  Director.  OIC.  Department  of 
Health  and  Human  Services.  Social 
Security  Administration.  Office  of 
Family  Assistance.  Transportation 
Building.  2100  Second  St..  SW 
Washington.  DC  20201.  202  245-2637 

RIN:  0960-AA51 
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46.  OASOI.  BLACK  LUNG,  AND  SSI 
PROGRAMS;  REOPENING  AND 
REVISINQ  DETERMINATIONS  AND 
DECISIONS-EXPEDITED  APPEALS 
PROCESS 

Legal  Authority:    42  USC  405;  42  USC 

1302:  42  USC  1383;  30  USC  923;  30  USC 
936 

CFR  Citation:  20  CFR  404,  Subpart  J-.  20 
CFR  410.  Subpart  F;  20  CFR  416.  Subpart  N; 
20  CFR  422,  Subpart  C 

Abstract  The  proposed  regulations 
explain  that  Ave  unrelated  changes  are 
being  made  on  when  a  determination  or 
decision  affecting  someone's  rights 
under  programs  administered  by  the 
Social  Security  Administration  may  be 
reopened  and  revised.  The  programs 
are  Old-Age,  Survivors,  and  Disability 
Insurance;  Black  Lung  Benefits  (Part  B); 
and  Supplemental  Security  Income  for 
the  Aged.  Blind,  and  Disabled.  Two  of 
the  changes  are  to  take  account  of 
legislative  changes.  The  other  three  add 
longstanding  policies  to  the  regulations. 
In  addition,  the  time  limit  for  appealing 
a  determination  or  decision  on  benefit 
rights  to  a  Federal  district  court 
pursuant  to  the  "expedited  appeals 
process"  is  being  made  the  same  as  the 
other  time  limits  for  other  appeals  of 
determinations  or  decisions.  Each  of  the 
proposed  changes  and  all  of  them 
together  will  result  in  negligible 
program  or  administrative  cost  or 
saving. 

Timetable: 


Action 


Dat*  FR  CIt* 


No«C8  of  Decision  01/04/83    48  FR  0268 

to  Develop 

Regs 
NPRM  08/03/83    48  FR  351 35 

NPRM  Comment    08/03/83    48  FR  35135 

Period  Begin 
NPRM  Comment    10/03/83 

Period  End 
Final  Action  10/00/84 

Sman  Entity:  No 

Agency  Contact  Phil  Barge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA52 

47.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROVISION  FOR  INFERRING  A 
PERSON  IS  DEAD 

Legal  Authority:    42  USC  405;  42  USC 

1302 


CFRCHatfon:  20  CFR  404,  Subpart  H 

Abstract  The  proposed  regulations 
explain  that  the  claimant  at  all  times 
bears  the  burden  of  proving  the  insured 
person's  death  and  clarifies  that  SSA 
will  not  presume  a  missing  insured 
person  is  dead  if  there  are  known 
circumstances  that  could  reasonably 
explain  the  absence,  even  without 
direct  evidence  that  such  circumstances 
actually  were  the  reason  for  the 
absence.  The  proposed  changes  will 
result  in  negligible  program  or 
administrative  costs  or  savings. 

Timetable: 


Action 


Date  FRCIte 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Phil  Bergs,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  594-7452 

RIN:  0960-AA54 

48.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
WAGE  COVERAGE  UNDER  SOCiAL 
SECURITY 

Legal  Authority:  42  USC  405;  42  USC 
1302;  PL  98-21.  Sec  327;  PL  96-342.  Sec 
1002(a);  PL  97-306.  Sec  408;  PL  96-499,  Sec 
1141 

CFR  Citation:  20  CFR  404.1043;  20  CFR 
404.1055;  20  CFR  404.1059;  20  CFR 
404.1060;  20  CFR  404.1341 

Abstract  This  regulation  consists  of 
amendments  to  5  rules  on  wage 
coverage  under  Social  Security.  These 
amendments  are:  (1)  The  value  of  the 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  must  be 
excluded  from  the  employee's  gross 
income;  (2)  With  only  limited 
exceptions,  an  employer  may  no  longer 
exclude  from  an  employee's  wages,  his 
or  her  payment  of  the  employee's  PICA 
tax;  (3)  Payments  by  an  employer  to  an 
employee  after  the  calendar  year  of  the 
employee's  entitlement  to  disability 
insurance  benefits  are  not  wages  if  paid 
in  a  period  the  employee  did  not  work; 
(4)  llie  scope  of  the  entitlement  to  the 
deemed  wages  provided  to  internees  of 
the  camiA  for  Japanese-Americans 
during  Worid  War  II  period  is  being 
broadened;  (5)  The  scope  of  the 
entitlement  to  the  deemed  wages 
provided  to  members  of  the  uniformed 
services  is  being  narrowed  Only  two 


regulations  will  have  a  cost  impact 
Amendment  (1)  above  will  reduce  the 
Social  Security  benefits  paid  the 
affected  employees  but  not  by  $100 
million  in  any  year.  Amendment  (2)  wiB 
increase  taxes  paid  by  employers  and 
employees  but  these  increases  are 
required  by  the  statutory  provisions 
and  not  the  regulatioa 

Timetable: 


Action 


FR  Cito 


NPRM  04/00/84 

SmaN  Entity:  No 

Agency  Contact  CH.  Campbell  Legal 
Assistant.  Department  of  Health  and 

Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  597-3406 

RIN:  0960-AA55 

49.  OUVAGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
STATE  LAW  IN  DETERMINING 
CHILD'S  RELATIONSHIP  TO  WORKER 

Legal  Authority:  42  USC  4160iM2XA) 

CFR  Citation:  20  CFR  404.  Subpart  D 

Abstract  This  regulation  clarifies  our 
current  poUcy  by  providing  explicidy 
that  the  State  law  to  be  applied  in 
determining  a  child-claimant's  right  to 
inherit  intestate  personal  property 
where  the  insured  has  died  is  the  law 
that  was  in  effect  at  the  time  the 
worker  died.  There  is  no  budgetary 
impact. 

Timetable: 


Action 


Date  FRCIte 


NPRM  07/26/83    48  FR  33010 

NPRM  Comment  07/26/83    48  FR  33910 

Period  Begin 

NPRM  Comment  09/26/83 

Period  Erxl 

Fmal  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Sectirity 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-6785 

RIN:  0960-AA56 
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50.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PI  iOGRAM; 
BENEFIT  EQUALITY  BETWEEN  THE 
SEXES 


&c 


Legal  Authority:    42  use 

1302;  PL  98-21.  Sec  303;  PL  9$-21 

PL  98-21.  Sec  305;  PL  98-21 

21.  Sec  308;  PL  98-21.  Sec 

Sec  134;  PL  98-21.  Sec  309(d) 

Sec  309(d)(2);  PL  98-21.  Sec 

21,  Sec  309(h);  PL  98-21.  Sec  3j)9(k) 


CFR  Citation:    20  CFR 

CFR  404.335(a)(4);  20  CFR  40^ 
CFR  404.352(b)(2);  20  CFR  40-! 
404.371(b)(2);    20    CFR    404 
404.384;  20  CFR  404.410;  20 
20  CFR  404.417;  20  CFR  404] 
404.421;  20  CFR  404  450;  20 


■  05;    42    use 

Sec  333; 

307;  PL  98- 

30^0);  PL  98-21. 

1);  PL  98-21. 

*)9(9);  PL  98- 


404|332(b)(3);  20 
.341(b)(3);  20 
355;  20  CFR 
3b3;  20  CFR 
:FR  404.412; 
420;  20  CFR 
CFR  404.1343 


Abstract:  These  rules  imple  nent 
statutory  provisions  found  i  i  Pub 
21-'The  Social  Security  An 
of  1983"-for  correcting  bent 
inequalities  between  the  se)  es  under 
Social  Security.  Several  regulations 
involving  unequal  benefits  i  re  being 
revised  because  of  these  stc  tutory 
provisions.  For  example,  the 
where  a  wife  received  one-lalf  the 
amount  paid  the  husband  under  the 
special  age  72  provisions  is 
providing  that  the  wife  now] 
equal  benefit  amount.  Thesi  rules  also 
implement  a  new  45-hour  fc  reign  work 
test  before  imposing  deduct  ons 
Previously,  a  7-day  work  te  it  appHed  as 
the  limit  before  benefit  ded|ictions  were 
imposed.  These  regulations 
statutory  provisions.  Additi|)nally,  they 
will  entail  negligible  costs 

Timetable: 


L.  98- 
endments 
fit 


situation 


rectified  by 
receives  an 


Action 


Date 


Final  Action  04/00/84 

Small  Entity:  No 


Hi 


Agency  Contact  C.H. 

Assistant,  Department  of 
Human  Ser\  ices.  Social  Se(  urity 
Administration,  Office  of  R  ;gulations. 
6401  Security  Boulevard,  B<  Itimore. 
Maryland  21235,  301  597-34^8 

RIN:  0960-AA57 


FR  Cite 


Cani|ibeil,  Legal 
alth  and 


51.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  \  ROGRAM; 
EMPLOYMENT.  WAGES,  S^LF- 
EMPLOYED  AND  SELF 
INCOME;  SICK  PAY 


Legal  Authority:    42  USC 

1302;  PL  97-123,  Sec  3 


CFR  Citation:   20  CFR  404 

404.1051A 


EM(PLOYMENT 
405;   42   USC 
1049;  20  CFR 


Current  and  Projected  Rulemakings 


Abstract:  These  regulations  provide 
that  sick  pay,  including  payments  under 
the  State's  temporary  disability  law, 
paid  in  the  6  months  after  the  month  in 
which  the  employee  stopped  working  is 
treated  as  wages  whether  paid  directly 
by  the  employer  or  third  party.  Sick  pay 
is  not  treated  as  wages  to  the  extent 
payments  are  attributable  to  employee 
contributions.  These  regulations  will 
directly  impact  on  State  and  local 
governments  whose  employees  have 
Social  Security  coverage.  The  cost  to 
those  entities  should  be  minimal,  i.e.. 
$10  million  -  $14  million  range  each 
year  for  the  next  5  fiscal  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Agency  Contact  C.H.  Campbell,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  597-3408 

RIN:  0960-AA58 

52.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:    42  USC  1302;  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416.1488 

Abstract:  The  proposed  rules  provide 
for  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
discover  an  error  affecting  a  claimant's 
eligibility  or  benefit  amount  during  this 
period  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  This  rule  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  correct  errors  revealed 
by  the  data  can  be  made.  The 
budgetary  impact  has  not  yet  been 
determined. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Philip  Barge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-7452 

RIN:  0960- AA59 

53.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

Legal  Authority:    PL  98-21.  Sec  132;  PL 

98-21,  Sec  301 

CFR  Citation:   20  CFR  404,  Subpart  D;  20 
CFR  404,  Subpart  E 

Abstract  This  proposed  regulation 
provides  that  a  divorced  spouse  of  a 
worker  who  is  eligible  for  old-age 
benefits  can  receive  wife's  or  husband's 
benefits  if  the  divorced  spouse  is 
otherwise  eligible  for  them  and  the 
parties  have  been  divorced  for  at  least 
2  years,  even  if  the  worker  has  not 
applied  for  benefits  or  if  the  worker's 
current  earnings  are  too  high  to  permit 
payment  of  the  worker's  old-age 
benefits.  Total  program  cost  is 
estimated  as  under  $100  million  through 
1989. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-6785 

RIN:  0960-AA60 

54.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  CERTAIN 
TRAVEL  EXPENSES 

Legal  Authority:   PL  96-265,  Sec  310;  PL 

97-92;  PL  97-161;  PL  97-276;  PL  97-377 

CFR  Citation:    20  CFR  404,  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract  These  proposed  regulations 
reflect  section  310  of  Pub.  L  96-265 
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which  became  effective  June  9.  1980. 
That  law  provides  permanent  authority 
for  the  payment  of  certain  travel 
expenses  to  (1)  individuals  who  attend 
medical  examinations  requested  by  the 
Social  Security  Administration  (SSAl  in 
connection  with  disability 
determinations,  (2)  parties,  their 
representatives,  and  all  reasonably 
necessary  witnesses  who  attend 
disability  termination  hearings  in 
connection  with  disability  claims,  and 
(3)  parties,  their  representatives,  and  all 
reasonably  necessary  witnesses  who 
attend  hearings  held  before  an 
administrative  law  judge.  We  have 
been  paying  travel  expenses  based  on 
internal  procedure  without  regulation. 
These  regulations  will  not  cause  any 
appreciable  change  in  expenditures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/84 


Small  Entity:  No 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  594-7951 

RIN:  0960-AA61 

55.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  NEW  BENEFIT 
COMPUTATIONS  FOR  COST-OF- 
LIVING  ADJUSTMENT,  FOR  DELAYED 
RETIREMENT  CREDIT,  AND  FOR  ETC 

Legal  Authority:  42  USC  402(w):  42  USC 
403(a).(b);  42  USC  415(1):  42  USC  1382(f) 

CFR  Citation:  20  CFR  404.  Subpart  C;  20 
CFR  404.  Subpart  D;  20  CFR  404,  Subpart  E; 
20  CFR  416.  Subpart  D 

Abstract:  This  proposed  regulation  will 
state  that  beginning  with  1983,  the 
annual  cost-of-living  adjustment  will  be 
effective  in  December  and  paid  in 
lanuary  rather  than  being  effective  in 
June  and  paid  in  July.  This  revised 
schedule  affects  both  OASDI  and  SSI 
Additionally,  the  adjustment  will  be 
based  on  the  lower  of  wages  or  price 
increases  when  the  OASDI  trust  fund 
ratio  of  assets  to  estimated  outgo  falls 
below  a  given  percentage.  This 
proposed  regulation  will  also  explain 
that  the  combined  family  maximum, 
where  there  is  entitlement  on  two 
workers'  records,  will  be  increased  only 
on  the  basis  of  cost-of-living 
adjustments.  Finally,  this  regulation  will 


explain  the  gradual  increases  in  the 
delayed  retirement  credit.  Shifting  the 
cost-of-living  adjustment  will  reduce 
program  expenditures  by  $39.4  billion 
for  1983-89.  The  other  provisions  on  this 
regulation  package  will  have  negligible 
program  costs. 

Timetal}ie: 


Action 

NPRM 


Oat* 


FRCite 


06/00/84 


Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-6785 

RIN:  0960-AA62 

56.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS: 
COVERAGE  OF  EMPLOYEES  OF  U.S. 
NON-PROFIT  ORGANIZATIONS  AND 
FOREIGN  AFRLIATES  OF  AMERICAN 
EMPLOYERS;  COVERAGE  UNDER  ETC 

Legal  Authority:    PL  98-21.  Sec  102;  PL 
98-21,  Sec  321;  PL  98-21.  Sec  322;  PL  98-21. 

CFR  Citation:    20  CFR  404.  Subpart  B;  20 
CFR  404,  Subpart  K 

Abstract  The  proposed  regulations  will 
provide  for  additional  coverage  of 
employees  of  non-profit  organizations 
and  other  employees  and  self-employed 
individuals  working  outside  the  U.S. 
Sections  102  will  increase  revenues  by 
$12.4  billion  for  1984-89.  Long  range 
savings  of  .10  percent  of  taxable 
payroll.  Section  321.  322  and  323  will 
have  negligible  cost  implications. 

Timetable: 


Action 


Date  FRCilt 


04/00/84 


NPRM 

Small  Entity:  No 

Agency  Contact  Dave  Smith.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7460 

RIN:  0960-AA63 


57.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  SIMPUFIED  FEE 
PROCESS  FOR  REPRESENTATIVES 
OF  CLAIMANTS 

Priority:   Agency  Determination 

Legal  Auttiority:    42  USC  406(a);  42  USC 

1383(d)(2) 

CFR  Citation:   20  CFR  404.  Subpart  R:  20 
CFR  416.  Subpart  O 

Abstract  We  are  proposing  to  change 
the  manner  by  which  we  determine  the 
amount  of  the  fee  we  approve  for  the 
person(s)  who  represent  a  claimant  in 
proceedings  with  us. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


00/00/00 


Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Ser\ices,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore- 
Maryland  21235,  301  594-6785 

RIN:  0960-AA64 

58.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
ELIMINATION  OF  WINDFALL 
BENEFITS  FOR  PERSONS  RECEIVING 
PENSIONS  FROM  NONCOVERED 
EMPLOYMENT 

Legal  Auttiority:  PL  98-21.  Secli3 

CFR  Citation:  20  CFR  404.  Subpart  C 

Abstract  The  provision  of  section  113 
of  Pub.  L.  98-21  (the  Social  Security 
Amendments  of  1983)  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
goes  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  worked  only  a  few  years  in 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  consider  a 
worker's  pension  from  noncovered 
employment.  This  provision  will 
decrease  program  costs  by  $0.1  billion 
for  1983-89. 

Timetable^ 

Action 


Date 


FR  Ota 


NPRM  08/00/84 

Small  Entity:  No 
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Agency  Contact  Jack  Schai  iberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-67^ 

RIN:  0960-AA65 


Current  and  Projected  Rulemakings 


ni 


59.  OLD-AGE,  SURVIVORS.!  AND 

DISABILITY  INSURANCE  P  lOGRAM; 

INSURED  STATUS  AND  QUARTERS 

OF  COVERAGE-DISABILITY  INSURED 

STATUS 

Legal  Authority:  PL  98-21,  ^332 

CFR  Citation:  20  CFR  404,  sjibpart  B 

lies  extend 
"  disability 
I  disabled 
a  worker 
ty  that 
bsequently 
disabled 
Id  again  be 
i  s  if  he  or 
ly  two 
<  fter  age  21 
\  ?hich  the 
an  (up  to  a 
;overage  out 
cost 


that 


would 


Abstract:  These  proposed 
the  application  of  the  specif 
insured  status  test  for  workers 
before  age  31.  It  provides 
who  had  a  period  of  disabil 
began  before  age  31,  who  si 
recovered,  and  then  became 
again  at  age  31  or  later, 
insured  for  disability  benefi 
she  has  one  quarter  for  eve^y 
calendar  quarters  elapsing 
and  through  the  quarter  in 
later  period  of  disability  be^ 
maximum  of  20  quarters  of 
of  40  calendar  quarters], 
impact  will  be  negligible. 

Timetable: 


Th; 


Action 


Data 


NPRM  11/30/83    ^  FR  54072 

NPRM  Comment  11/30/83 

Period  Begin 

NPRM  Comment  01/30/84 

Period  End 

FinaJ  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  William  2  iegler.  Legal 
Assistant,  Department  of  H  ;alth  and 
Human  Services,  Social  Sec  urity 
Administration,  Office  of  R  igulations. 
6401  Security  Blvd.,  Baltimc  re 
Maryland  21235,  301  594-74|5 

RIN:  0960-AA66 


60.  OLD-AGE,  SURVIVORSj. 
DISABILITY  INSURANCE  RROGRAM; 
TREATMENT  OF  CERTAI^  DEFERRED 
COMPENSATION  AND  SAI ARY 
REDUCTION  ARRANGEME  NTS; 
TREATMENT  OF  CONTRIE  UTiONS 
UNDER  SIMPLIFIED  EMPLQYEE 
PENSIONS 

Legal  Authority:    PL  98-21   Sec  324;  PL 
98-21.  Sec  328 

CFR  Citation:    20  CFR  4o4.429;  20  CFR 
404.1041;     20     CFR     404.1C)42;     20     CFR 


FR  Cite 


404.1050;  20  CFR 
404.1054b:  20  CFR 
404.1054d;    20    CFR 


404.1049;  20  CFR 

404.1054a;  20  CFR 

404.1054c;  20  CFR 
404.1059 

Abstract:  Sections  324  and  328  of  Pub. 
L.  98-21  provide  for  (1)  a  change  in  the 
definition  of  "wages"  for  both  coverage 
and  deductions  in  the  areas  of  elective 
fringe  benefits  and/or  nonqualified 
deferred  compensation  payments,  and 
(2)  an  exclusion  from  the  definition  of 
"covered  wages"  of  employer 
contributions  to  a  simplified  employees 
pension  (SEP)  plan.  The  cost  data  has 
not  been  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Clara  Barrett  Powell, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7459 

RIN:  0960-AA67 

61.  LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM; 
REALLOTMENT  REPORT; 
ADJUSTMENT  OF  ANNUAL  MEDIAN 
INCOME  FOR  HOUSEHOLD  SIZE 

Legal  Authority:   PL  97-35,  Sec  2603;  PL 
97-35.  Sec  2605;  PL  97-35,  Sec  2607 

CFR  Citation:     45    CFR    96.81;    45    CFR 
96.85 

Abstract  Section  96.81  is  being 
amended  to  change  the  word 
"expenditure"  to  the  word  "obligation." 
This  will  eliminate  confusion  that  might 
occur  regarding  the  funds  that  can  be 
carried  over  from  one  fiscal  year  to 
another.  A  new  section  96.85  is  being 
added  to  provide  a  method  for 
adjusting  State  median  income  to 
account  for  household  size. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  11/16/83    48  FR  52059 
Final  Action  04/00/84 


Small  Entity:  No 


Agency  Contact:  Laurence  Love, 

Acting  Director,  OIC,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Family  Assistance,  2100  Second  St., 
SW,  Washington,  DC  20024,  202  245- 
2637 

RIN:  0960-AA68 ' 

62.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TEMPORARY 
RESIDENXS  OF  EMERGENCY 
SHELTERS  FOR  THE  HOMELESS 

Priority:   Agency  Determination 

Legal  Authority:  42  use  i382(e)(i)(D) 

CFR  Citation:   20  CFR  416,  Subpart  B;  20 
CFR  416,  Subpart  M 

Abstract  Section  1611(e)(1)(A)  of  the 
Social  Security  Act  provides  that,  with 
certain  Umited  exceptions,  no  person 
may  be  eligible  for  Supplemental 
Security  Income  Benefits  for  months 
throughout  which  he  or  she  resides  in  a 
public  institution.  Section  403  of  Pub.  L. 
98-21,  which  these  regulations  would 
implement,  provides  that  an  aged,  blind, 
or  disabled  resident  of  a  public 
emergency  shelter  for  the  homeless  may 
be  eligible  for  benefits  for  as  many  as 
three  months  in  any  12-month  period 
throughout  which  he  or  she  is  a 
resident  of  such  a  shelter.  Program 
costs  will  be  approximately  $2  million 
for  fiscal  year  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235.  301  594-7337 

RIN:  0960-AA70 

63.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DISREGARDING  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  602;  42  USC 
1382a 

CFR  Citation:   20  CFR  416,  Subpart  K;  20 
CFR  416.  Subpart  L;  45  CFR  233.20 

Abstract  Section  404  of  Pub.  L  98-21. 
which  these  rules  implement,  provides 
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that  certain  support  and  maintenance 
assistance  is  not  to  be  counted  when 
determining  an  individual's  eligibility 
for  and  the  amount  of  his  or  her 
Supplemental  Security  Income  (SSI) 
benefits  or  at  the  State's  option,  his  or 
her  Aid  to  Families  With  Dependent 
Children  (AFDC)  payments.  These 
provisions  are  effective  from  May  1. 
1983  through  September  30.  1984. 
Program  costs  will  be  less  than  $1 
million  through  September  30.  1964. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Hanry  ).  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7337 

RIN:  0960-AA71 

64.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM: 
DISREGARD  OF  INCOME  OF 
DEPENDENT  CHILDREN  DERIVED 
FROM  PARTICIPATION  IN  PROGRAMS 
CARRIED  OUT  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1302;  42  USC 
602(a)(8)(A)(11);  42  USC  602(a)(18);  PL  97- 
300,  Sec  503 

CFR  Citation:  45  CFR  233.20 

Abstract:  Provides  for  disregard  at 
State  option,  of  the  income  of  any 
dependent  child  derived  from  a 
program  carried  out  under  the  JTPA  for 
purposes  of  determining  eligibility  or 
benefit  amount  under  AFDC.  Provides 
also  that  these  same  amounts  will  be 
disregarded  in  determining  whether  the 
family's  gross  income  exceeds  150 
percent  of  the  State's  need  standard.  A 
State  may  disregard  all  or  a  portion  of 
monthly  unearned  income  for  any 
length  of  time  specified  by  the  State. 
All  such  disregards  will  be  applied 
before  applying  the  $30  and  one-third 
income  disregard.  This  regulation  does 
not  have  an  annual  effect  on  the 
economy  of  more  than  $100  million. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  State 

Agency  Contact  Laurence  Love, 

Acting  Director,  OIC,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Family  Assistance,  2100  2nd  St.  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA72 


65.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
DEDUCTIONS;  REDUCTIONS;  AND 
NONPAYMENT  OF  BENEFITS- 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS 

Legal  Authority:  PL  98-21.  Sec  339 

CFR  Citation:  20  CFR  404.  Subpart  E 

Abstract  These  proposed  rules  provide 
for  the  suspension  of  OASDI  benefits  to 
convicted  felons  while  in  prison; 
benefits  to  auxiliaries  based  on  an 
incarcerated  individual's  earnings  will 
not  be  affected.  It  extends  to  OASI  the 
current  provision  that  limits  payment  of 
DI  benefits  to  prisoners  convicted  of  a 
felony  and  will  be  effective  with 
benefits  payable  for  the  month  after  the 
month  of  enactment;  i.e.  May  1983.  The 
changes  we  are  proposing  will  not  have 
any  significant  impact  on  either 
administrative  or  program  cost. 


Timetable: 

Action 

Data 

FRCIte 

NPRM 

01/30/84 

49  FR  03672 

NPRM  Comment 

01/30/84 

Period  Begin 

NPRM  Comment 

03/30/84 

Penod  End 

Interim  Final  Rule  07/15/83    48  FR  32346 
Final  Action  08/00/84 

Small  Entity:  No 


Small  Entity:  No 

Agency  Contact  William  Ziegler.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-4715 

RIN:  0960-AA73 

66.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WHAT  IS  NOT 
INCOME 

Legal  Authority:    42  USC  i302;  42  USC 

1383(d) 

CFR  Citation:  20  CFR  4 16.  Subpart  K 

Abstract  Under  the  proposed  change, 
the  receipt  of  any  item  which,  if 
retained,  would  be  an  excluded 
nonliquid  resource  will  be  dealt  with 
solely  under  the  resource  rules.  The 
change  will  provide  more  equitable 


treatment  for  those  who  receive  such 
items  and  would  resolve  an  apparent 
conflict  stemming  from  application  of 
income  rules  to  receipt  of  excludable 
nonliquid  resources.  The  proposed 
change  will  result  in  no  significant 
program  or  administrative  cost  or 
savings. 


Timetable: 

Action 

Date 

FRCne 

NPRM 

10/20/83 

48  FR  48664 

NPRM  Comment 

10/20/83 

PerKxl  Begin 

NPRM  Comment 

11/21/83 

Penod  End 

Final  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  Henry  D.  Lemer, 

I^gal  Assisldnt.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7463 

RIN:  0960-AA74 

67.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
LIMITS  FOR  CONDITIONAL  SSI 
PAYMENTS 

Legal  Authority:    42  use  i302;  42  USC 

1382b(b);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.  Subpart  L 

Abstract  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  total  resources  (liquid 
and  nonliquid)  exceed  certain  Umits,  an 
individual  may  receive  conditional  SSI 
payments  while  disposing  of  the  excess 
resources.  This  proposed  regulation  will 
eliminate  the  limit  on  total  resources 
but  retain  the  limit  on  liquid  resources 
so  that  individuals  who  have  little  or  no 
income  but  who  own  expensive,  hard  to 
dispose  of  nonliquid  resources,  may 
receive  conditional  payments.  The 
proposed  change  will  result  in  no 
significant  program  or  administrative 
cost  or  savings. 

Timetat>le: 


Action 


Date  FR  CK* 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact  Henry  D.  Leraer, 
Legal  Assistant.  Departmeni  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-74^ 

RIN:  096O-AA75 


68.  OLD-AGE,  SURViVORSlAND 
DISABILITY  INSURANCE  F  ROGRAM; 
RESIDENCY  REQUIREME^  T  FOR 
PAYING  BENEFITS  TO  NOH 
RESIDENT  ALIENS 

Legal  Authority:    42  USC  |405.  42  USC 

1302;  PL  98-21,  Sec  340 

CFR  Citation:  20  CFR  404.4t0(b) 


implement 
e  Social 
-which 
requirement 


1SB3- 


Abstract:  These  regulation; 
Sec.  340  of  Pub.  L  98-21--T1 
Security  Amendments  of 
provides  a  U.S.  residence 
that  the  dependent  or  survivor 
beneficiary  must  now  meet 
is  an  alien  outside  the  U.S 
provisions  do  not  apply  to 
who  is  an  old-age  beneficiary 
residing  outside  the  U.S.  T\  e 
or  survivor  beneficiary,  hoi^ever 
is  an  alien  outside  the  U.S 
paid  benefits  effective  Janulary 
unless  he  or  she  satisfies  tl  ese  new 
residence  requirements.  Th  ;se 
provisions  will  effect  neglij  ibl 
savings,  i.e.,  $50  million  fonth 
1983-89. 

Timetable: 


Action 


Date 


NPRM  05/00/84 

Small  Entity:  No 


Agency  Contact  C.H. 

Assistant.  Department  of 
Human  Services,  Social  Seturity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  B  iltimore, 
Maryland  21235,  301  597-34)8 

RIN:  0960-/kA76 


if  he  or  she 
These 
he  alien 
who  is 
dependent 
who 
will  not  be 
1,  1985 


e  budget 
e  period 


PR  Cite . 


Can  pbell.  Legal 
V  ealth  and 


69.  OLD-AGE,  SURVIVOR!  ,  AND 
DISABILITY  INSURANCE  ^ROGRAM; 
INDEXING  FOR  WIDOW(ER)'S 
BENEFITS;  EFFECT  OF  Rl  MARRIAGE 
ON  WiDOW(ER)'S  ENTITL  -IMENT; 
REDUCTION  OF  DISABLEp  WIDOW'S 
BENEFITS;  ETC 


Legal  Authority:    PL  98-21 
98-21.  Sec  133;  PL  98-21,  Sec 


CFR  Citation:  20  CFR  404 
CFR  404.  Subpart  D;  20  CFR 
20  CFR  404.  Subpart  G 


Abstract:  These  final  rules  will  explain: 

(1)  that  in  many  situations  remarriage 
will  no  longer  affect  a  widow(er)'s 
entitlement  to  benefits  on  the  earnings 
record  of  a  deceased  insured  worker 

(2)  that  benefit  amounts  for  a  widow(er) 
will  be  larger  because  the  worker's 
earnings  will  be  indexed  based  on  the 
surviving  spouse's  eligibility  rather  than 
on  the  worker's  year  of  death;  (3)  that 
benefits  to  a  widow(er)  who  becomes 
entitled  before  age  60  (based  on 
disability]  will  no  longer  be  further 
reduced  for  months  before  age  60;  (4) 
that,  as  an  exception  to  limited 
retroactivity,  a  widow(er)  age  60  or  61 
may  choose  to  have  benefits  begin 
effective  with  the  month  of  death  even 
though  he  or  she  did  not  apply  until  the 
next  month.  Budgetary  information  is 
unavailable  at  this  time. 

Timetable: 


Sec  131;  PL 
134;  PL  98-21, 


Subpart  C;  20 
104,  Subpart  E; 


Action 


Date 


FR  Cite 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  )ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA77 

70.  •OLD-AGE,  SURVIVORS,  AND 
DiSABIUTY  INSURANCE  AND 
SUPPLEIMENTAL  SECURITY  INCOME; 
CHANGES  OF  TIME  OR  PLACE  OF 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES,  NOTICE  OF  HEARINGS, 
AND  DISMISSAL  ETC 

Legal  Authority:    42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:    20  CFR  404.  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract:  These  rules  were  developed 
as  a  result  of  a  decision  of  the  U.S.D.C. 
for  the  District  of  Colorado  in  the  case 
of  Pulido  et  al.  v.  Heckler.  The  rules 
would  revise  (1)  20  CFR  404.938  and  20 
CFR  416.1438  to  provide  that  a  notice  of 
hearing  will  be  provided  to  a  claimant 
at  least  20  days  prior  to  the  date  of  a 
hearing;  (2)  20  CFR  404.936  and  20  CFR 
416.1436  to  set  forth  standards  to  be 
applied  and  factors  to  be  considered  by 
an  ALJ  in  determining  whether  there  is 
good  cause  for  changing  the  time  or 
place  of  a  hearing  at  a  claimant's 
request;  and  (3)  20  CFR  404.957  and  20 
CFR  416.1457  to  permit  the  ALJ  to 
dismiss  a  request  for  hearing  without 


further  contact  with  a  claimant  or  his  or 
her  representative  when  the  claimant 
and  the  representative  fail  to  appear  at 
the  hearing  and  the  ALJ  has  not  found 
good  cause  for  changing  the  time  or 
place  of  the  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
of  Hearing  Requests  When  Claimants 
Fail  to  Appear. 

Agency  Contact:  Eugene  R.  Larkin. 

Policy  Analyst.  Div.  of  Hearings 
Procedures,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Hearings  and 
Appeals.  Room  101  Webb  Building,  P.O. 
Box  3200.  Arlington.  Virginia  22203.  703 
235-8545 

RIN:  0960-AA78 

71.  •SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABIUTY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS;  CHRONIC  RENAL 
DISEASE 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.934 

Abstract  Section  1631{a)(B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  proposing  to  add  Chronic  Renal 
Disease  to  these  categories  in  view  of 
the  predictability  that  the  disease  will 
result  in  a  finding  of  disability. 
Budgetary  impact  is  expected  to  be 
negligible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AA79 

72.  •OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
DETERMINING  DISABUJTY  AND 
BLINDNESS  (SUBPART  P);  APPENDIX 
1  LISTINGS  OF  IMPAIRMENTS;  PART 
B 

Legal  Authority:    42  USC  1302:  42  USC 

1383 

CFR  Citation:  20  CFR  404,  Subpart  P 

Abstract  We  are  proposing  revisions  in 
the  medical  criteria  in  the  Listing  of 
Impairments,  used  in  determining 
disability  on  medical  considerations 
alone  without  regard  to  vocational 
factors,  such  as  age,  education,  and 
work  experience.  The  medical  criteria 
in  this  appendix  describes  a  level  of 
impairment  severity  which  is 
considered  sufficient  to  find  a  person 
disabled  or  blind.  These  medical 
criteria  must  be  periodically  updated  to 
reflect  medical  advances  in  diagnosis 
and  treatment  and  recent  changes  in 
methods  used  to  evaluate  the  severity 
of  particular  impairments.  We  are 
proposing  revisions  in  the  medical 
criteria  for  9  of  14  body  system  listings 
in  Part  B  of  Appendix  1.  The  revisions 
are  of  a  technical-medical  nature. 
Budgetary  impact  is  expected  to  be 
negligible. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Sectirity  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AA80 

73.  AAID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
RECOVERY  OF  DISALLOWANCES 

Legal  Authority:   42  use  303(b);  42  USC 

603(b);  42  USC  1203(b);  42  USC  1302;  42 
USC  1353(b);  42  USC  1383(b)  (Note) 

CFR  Citation:  45  CFR  201.5(c) 

Abstract  In  the  Aid  to  Families  with 
Dependent  Children  program  under  title 


IV-A  of  the  Social  Security  Act  and  the 
adult  assistance  programs  under  tides  I, 
X,  XIV,  and  XVI  (AABD).  HHS  makes 
grants  to  the  States  to  aid  these  State- 
administered  public  assistance 
programs.  When  an  HHS  audit  or  other 
administrative  review  indicates  that 
some  portion  of  a  grant  paid  to  a  State 
was  for  an  expenditure  which  is  not 
allowable  under  the  Act,  if  the  State 
appeals  this  decision  the  State  can  keep 
the  disputed  amount  of  money,  under 
current  policy,  until  the  fmal  decision  is 
rendered.  This  can  take  several  years. 
The  proposed  regulation  would  permit 
HHS  normally  to  recover  the 
disallowed  portion  of  a  grant  within  30 
days  after  the  first  notice  of 
disallowance  to  the  State.  We  expect 
the  change  to  save  HHS  $10  million  in 
the  first  year. 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Laurence  Love, 

Acting  Director,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm,  Room  B-448,  2100  Second  St., 
SW,  Washington,  DC  20201,  202  245- 
2637 

RIN:  0960-AA82 

74.  •AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  REDUCTION 
OF  FEDERAL  FUNDS  FOR 
UNREPORTED  CHILD  SUPPORT 
COLLECTIONS 

Legal  Authority:    42  USC  1302;  42  USC 
603 

CFR  Citation:  45  CFR  201.68 

Abstract  This  proposed  rule 
implements  section  407  of  Public  Law 
96-265,  the  Social  Security  Disability 
Amendments  of  1980.  The  rule  requires 
the  Department  of  Health  and  Human 
Services  to  reduce  a  State's  tide  IV-A 
grant  award  for  failure  to  include  child 
support  collections  on  its  statement  of 
expenditures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 


Agency  Contact  Laurence  Love, 

Acting  Director,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington,  DC  20201.  282  245-2637 

RIN:  0960-AA83 

75.  •AID.  TO  FAMILIES  WITH 
DEPENDENT  CHniDREN;  DEFiMITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Legal  Authority:    42  USC  1302;  42  USC 
602 

CFR  Citation:  45  CFR  205.40 

Abstract  The  proposed  rule  will  amend 
the  definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules, 
or  when  a  State  plan  is  submitted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Laurence  Love. 

Acting  Director,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St..  SW. 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA85 

76.  •AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  SAMPLE 
COMPLETION  REQUIREMENTS  FOR 
QUALITY  CONTROL 

Legal  Authority:    42  USC  1302;  42  USC 

602 

CFR  Citation:  45  CFR  205.40 

Abstract  The  proposed  rule  will 
provide  that  the  quality  control  sample 
must  be  completed  within  95  days  of 
the  sample  month. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact  Laurence  Lc  ve. 

Acting  Director,  Department  cf  Health 
and  Human  Services,  Social  S  scurity 
Administration.  Office  of  Fair  ly 
Assistance.  Office  of  Intergov  smmental 
Comm..  2100  Second  St..  SW, 
Washington,  DC  20201.  202  24^2637 

RIN:  0960-AA86 


77.  •AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN; 
CONSIDERATION  OF  UTILITY 
PAYMENTS  MADE  BY  TENAIJITS  IN 
HOUSING  AND  URBAN 
DEVELOPMENT  ASSISTED 


H  OUSING  ^^^'-  0960-AA89 


Legal  Auttiority: 

42  use  1302 

CFR  Citation:  45  CFR  233 


PL  98-181.  4>  use  602 


\n 


Abstract  The  proposed  rule 
provide  that  Housing  and  Urbt 
Development  Assisted  Aid  to 
With  Dependent  Children  ten 
pay  utilities  but  no  rent  to  lardlord 
have  their  utilities  considered 
State  IV-A  agency  in  computijig 
to  Families  With  Dependent 
grant. 

Timetable: 


Action 

NPRM 


Date 


00/00/00 


Small  Entity:  No 

Agency  Contact  Laurence  U  ve. 

Acting  Director,  Department  ( f  Health 
and  Human  Services.  Social  J  ecurity 
Administration,  Office  of  Fan  ily 
.Assistance,  Office  of  Intergov  smmental 
Comm.,  2100  Second  St.,  SW. 
Washington.  DC  20201.  202  2-^-2637 

RIN:  0960-AA87 


Current  and  Projected  Rulemakings 


estimated  at  .28  percent  of  taxable 
payroll. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 


07/00/84 


Small  Entity:  No 

Agency  Contact  Dave  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  594-7460 


11 
n 

FamiUes 
nts  who 
will 
rent  by  a 
the  Aid 
ildren 


(h 


FR  Cite 


7S.  •OLD-AGE.  SURVIVORS,  < 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  CERTAIN 
EMPLOYEES;  COVERAGE  O 
EARNINGS  OF  FEDERAL  JU  >GES 


FE  DERAL 


Legal  Auttiority: 

98-118.  Sec  4 


PL  98-21.   Sec   101.  PL 


CFR  Citation: 

404  1061 


20  CFR  404  10  18.  20  CFR 


eguh 


Pab 


Abstract  The  proposed  re; 
would  codify  section  101  of 
21,  as  amended  by  section  4 
118,  which  generally  provides 
Security  coverage  for  certain 
employees  and  covers  certaii 
to  retired  Federal  judges  aftei 
Estimated  increased  revenue: 
from,  this  legislation)  for  198441989 
$9.4  billion.  Long-range  savi 


in; 


AND 


tions 

L98 
f  Pub.  L 
Social 
Federal 
payments 
1985. 
(resulting 

are 
s  are 


79.  •OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS  TREATMENT  OF  OASDI 
AND  SSI  LUMP  SUM  PAYMENTS  IN 
THE  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM 

Legal  Auttiority:    42  USC  405;  42  USC 
1302;  42  use  1383(a) 

CFR  Citation:   20  eFR  404,  Subpan  U:  20 
CFR  416.  Subpart  F 

Abstract  These  proposed  rules  would 
revise  20  CFR  404.2040  and  20  CFR 
416.640,  which  stipulate  the  use  of 
benefit  payments  by  a  representative 
payee,  explaining  that  retroactive  title 
II  and  title  XVI  benefits  received  by  a 
representative  payee  who  is  a  member 
of  an  Aid  to  Families  with  Dependent 
Children  |AFDC)  assistance  unit,  on 
behalf  of  a  child  in  the  same  unit,  may 
be  considered  available  to  meet  the 
needs  of  that  AFDC  assistance  unit.  If 
the  representative  payee  is  not  a 
member  of  the  assistance  unit,  title  II 
and  title  XVI  benefits  would  be  counted 
as  available  income  for  AFDC  purposes 
only  to  the  extent  that  the  payee 
provides  these  funds  to  the  AFDC 
household  for  the  beneficiary's 
maintenance.  Potential  costs  and 
benefits  are  not  available  at  this  iine. 
We  are  also  proposing  direct  payment 
to  a  beneficiary  under  age  18  if  the 
beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  09/00/84 

Small  Entity:  No 


Agency  Contact:  Phil  Barge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA90 

80.  •SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Priority:    Agency  Determination 

Legal  Authority:    42  USe  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.934 

Abstract  Section  1631(a](B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  adding  AIDs  to  these  categories  in 
view  of  the  predictability  that  the 
disease  will  result  in  a  finding  of 
disability.  Budgetary  impact  is  expected 
to  be  negligible 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/84 
Small  Entity:  No 

Agency  Contact  William  |.  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MU 
21235.  301  594-7415 

RIN:  0960-AA91 

81.  •SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  THE 
AUTOMOBILE,  PROPERTY  ESSENTIAL 
TO  SELF-SUPPORT,  THE  HOME 

Priority:    Agency  Determination 

Legal  Auttiority:    42  use  1383:  42  use 
1302;  42  USC  1382b 

CFR  Citation:  20  CFR  416.1212;  20  CFR 

416.1218;     20  CFR     416.1220;     20     CFR 

416.1222;     20  CFR     416.1224;     20     CFR 

416.1225;     20  CFR     416.1226;     20     CFR 
416.1227 
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Abstract:  The  regulations  are  being 
amended  to  provide  rules  where 
resources  are  excluded  because  they 
are  property  essential  to  an  individual's 
self-support.  These  changes,  which  do 
not  appear  in  existing  regulations, 
include  value  limits  for  property 
essential  to  self-support  and  describe 
conditions  under  which  an  individual's 
property  will  be  taken  into 
consideration  when  income-producing 
activities  are  associated  with  the  home. 
Certain  rules  involving  the  automobile 
and  the  home  are  included  with  these 
regulations  since  they  relate  to  the  self- 
support  rules.  We  estimate  no 
additional  costs. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AA92 

82.  •OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  DISORDERS  -  PART  A 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  use 

1383 

CFR  Citation:  20  CFR  404,  Subpart  P 

Abstract  Section  12.00  of  Appendix  1 
to  the  Disability  Regulations  (404.1501 
through  404.1598)  describes  those 
mental  disorders  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity.  We  are 
proposing  a  comprehensive  revision  to 
that  section  to  require  consideration  of 
the  nature  and  clinical  manifestations 
of  mental  disorders  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  work.  The 
budgetary  impact  is  unknown  at  this 
time. 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  William  Ziegler.  [>egal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AA93 

83.  AAID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
QUALITY  CONTROL  REQUIREMENTS; 
SAMPLE  SIZE  COMPLETION  AND 
OTHER  SAMPLING  ISSUES 

Legal  Authority:    42  USC  1302:  42  use 
602 

CFR  Citation:   45  CFR  205.40  to  205.45 

Abstract  This  proposed  regulation  will 
establish  requirements  for  a  minimum 
active  case  sample  size  that  must  be 
reviewed  by  quality  control,  and  the 
rule  will  make  other  compatibility 
changes  with  Food  and  Nutrition 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Laurence  Love, 

Acting  Director,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA94 

84.  •PUBLIC  ASSISTANCE 
PROGRAMS;  EXCLUSION  OF 
CERTAIN  FUNDS  DISTRIBUTED  TO 
MEMBERS  OF  INDIAN  TRIBES  AS 
INCOME  AND  RESOURCES 

Legal  Authority:    42  use  1302;  42  use 

602(a)(8);  PL  97-458;  PL  98-64 

CFR  Citation:  45  CFR  233.20 

Abstract  This  proposed  regulation 
pertains  to  the  distribution  of  certain 


funds  to  members  of  Indian  tribes  and 
exclusion  of  those  funds  from  income 
and  resources  in  the  determination  of 
eligibility  and  the  amount  of  assistance 
payments  for  AFDC  in  all  jurisdictions 
and  the  adult  assistance  programs  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Laurence  Love, 

Acting  Director,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA95 

85.  •PUBLIC  ASSISTANCE 
PROGRAMS,  DUPUCATE 
ASSISTANCE  PAYMENTS 

Legal  Authority:    42  USC  1302;  42  use 
603 

CFR  Citation:  45  CFR  201.70 

Abstract  This  proposed  regulation  will 
require  States  to  report  on  their 
quarterly  statement  of  expenditures  the 
Federal  share  of  previously  claimed 
assistance  checks  which  are  determined 
to  be:  (1)  replacements  of  checks 
cashed  by  eligible  recipients,  or  (2) 
original  checks  cashed  by  persons  other 
than  the  authorized  payee.  This  rule 
will  also  clarify  procedures  for  claiming 
Federal  Financial  Participation  for 
duplicate  checks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact:  Laurence  Love, 

Acting  Director,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington.  DC  20201,  202  245-2637 

RIN:  0960-AA96 
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B6.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  BURIALlSPACES 
AND  CERTAIN  FUNDS  SET  a|SIDE 
FOR  BURIAL  EXPENSES 

Priority:    Agency  Detefmmation 

CFR  Citation:  20  CFR  4i6.  Sut^aart  L 

Completed: 

Reason 


48 


FR  Cite 

FR  57125 


Final  Action  12/28/83 

Small  Entity:   No 

Agency  Contact  Henry  Lern^r  301  594- 

7463 

RIN:  0960-AA07 


87.  OLD-AGE.  SURVIVORS,  >  ND 
DISABILITY  INSURANCE  PRi  XiRAM; 
MEGACAP  DIB  REDUCTION! 

CFR  Citation:  20  CFR  404.  Sutjpart  E 

Completed: 


Reason 


Date 


Final  Action  08/16/83    48 

Small  Entity:  No 

Agency  Contact  Duane 
594-7951 

RIN:  096O-AA12 


FR  Cite 

FR  37015 


Heal  on  301 


88.  OLD-AGE,  SURVIVORS, 
DISABILITY  INSURANCE  PROGRAM; 
REPEAL  OF  MINIMUM  BE 
ROUNDING  OF  BENEFIT  AM0UNTS 


CFR  Citation:   20  CFR  404, 
CFR  404.  Subpart  D;  20  CFR 

Completed: 

Reason 

Final  Action 


Dale 


10/11/83     4fi 


Small  Entity:   No 

Agency  Contact  Duane  Healon  301 
594-7951 

RIN:  0960-AA14 


89.  SUPPLEMENTAL  SECUR  HTY 
INCOME  PROGRAM;  MEDIC  MD 
ELIGIBILITY  DETERMINATI<|>NS 

CFR  Citation:  20  CFR  416.  Suf>part  U 

Completed: 

Reason 


Date 


Regulation  Action  10/00/63 
Cancelled 


Completed  Actions 


iiHD 


Si  ibpart  C;  20 
40#.  Subpart  E 


FR  Cite 

FR  46142 


FR  Cite 


Small  Entity:   No 

Agency  Contact  Cliff  Terry  301  594- 

7519 

RIN:  0960-AA19  

90.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISPOSING  OF 
RESOURCES  FOR  LESS  THAN  FAIR 
MARKET  VALUE 

CFR  Citation:  20  CFR  416.  Subpart  L 

Completed:  

Reason  Dele  FR  CM* 

Final  ActMjn  09/12/83    48  FR  40883 

Small  Entity:  No 

Agency  Contact  Henry  Lemer  301  594- 

7414 

RIN:  0960-AA31 

91.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REAL  ESTATE  AGENTS  AND  DIRECT 
SELLERS  AS  SELF-EMPLOYED 

CFR  Citation:    20  CFR  404  1005;  20  CFR 
404.1069 

Completed: 

Reason 


Date 


FR  Cite 

48  FR  40514 


Final  Action  09/08/63 

Small  Entity:   No 

Agency  Contact  Cliff  Terry  301  594- 

7519 

RIN:  0960-AA45       ^^^ 

92.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXCLUSION  OF  CERTAIN  HOME 
ENERGY  ASSISTANCE  UNDER  AFDC 

Priority:    Agerrcy  Determination 

CFR  Citation:  45  CFR  233  20 

Completed:  

Reason 


Date 


FR  Cite 


Intenm  Final  Rule  07/21/83    48  FR  33302 

Small  Entity:   No 

Agency  Contact  Laurence  Love  202 
245-2637 

RIN:  0960-AA46 


93.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
CERTAIN  HOME  ENERGY 
ASSISTANCE  UNDER  SSI 

Priority:    Agency  Determination' 

CFR  Citation:   20  CFR  416.  Subpart  K;  20 
CFR  416.  Subpart  L 

Completed:  

Reason 


Date 


FR  Cite 


intenm  Final  Rule  07/21/83    48  FR  33256 

Small  Entity:   No 

Agency  Contact  Harry  Short  301  594- 
7337 

RIN:  096C-AA47 

94.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  CONTINUED 
PAYMENT  OF  DISABILITY  BENEFITS 
DURING  APPEAL 

Priority:    Agency  Determination 

CFR  Citation:  20  CFR  404,  Subpart  P 

Completed: 

Reason  Date  ^'*_pj*l 

Regulation  Action  12/12/83 
Cancelled  ~ 

Small  Entity:  No 

Agency  Contact  Larry  Dudar  301  594- 
6629 

RIN:  0960-AA50 

95.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS; 
PAYMENTS  BY  THIRD  PARTIES  ON 
ACCOUNT  OF  SICKNESS  OR 
ACCIDENT  DISABILITY 

CFR  Citation:  20  CFR  404.l255a(a) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30/83    48  FR  44771 

Small  Entity:   No 

Agency  Contact  Cliff  Terry  301  594- 
7519 

RIN:  0960-AA69 

|FR  Dm.  04-8050  Filed  (M-1B-84:  S:4S  am) 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Child  Support  Enforcement  (OCSE) 


Current  and  Projected  Rulenuikings 


96.  REIMBURSEMENT  OF  STATE 
AGENCY  IN  INITIAL  MONTH  OF 
INELIGIBIUTY  FOR  AFDC 

Priority:    Agency  Determination 

Legal  Authority;    42  USC  654(5);  PL  97- 
248.  Sec  173 

CFR  Citation:  45  CFR  302.32 

Abstract:  Under  former  law,  amounts  of 
child  support  collected  which  were 
sufficient  to  make  the  family  ineligible 
for  AFDC  had  to  be  paid  to  the  family 
beginning  with  the  first  month  of 
ineligibility.  The  regulation  would 
implement  section  173  which  requires 
that  amounts  collected  which  are 
sufficient  to  make  the  family  ineligible 
for  AFDC  are  to  be  retained  by  the 
State  rather  than  paid  to  the  family. 
This  would  allow  the  State  to  reimburse 
itself  for  AFDC  that  would  have 
already  been  paid  for  that  month, 
before  the  support  was  collected  and 
known  to  have  made  the  family 
ineligible.  Thus,  the  family  would  not 
receive  a  double  payment  for  the  first 
month  of  ineligibility,  once  in  the  form 
of  child  support  collected  which  was 
sufficient  to  make  the  family  ineligible 
for  AFDC  and  once  in  the  form  of  the 
child  support  collection  for  that  month. 

Timetable: 


Action 


Date  FR  Cit* 


Interim  Final  Rule  01/20/83    48  FR  02540 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Carol  Jordan,  Program 
Specialist,  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement.  Room  1010,  6110 
Executive  Boulevard,  Rockville,  MD 
20852,  301  443-5330 

RIN:  0992-AA01 

97.  FEES  FOR  SERVICES  TO  NON- 
AFDC  FAMILIES 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  654(6);  PL  97- 
248,  Sec  171;  42  USC  655(a);  PL  97-35,  Sec 
2333 

CFR  Citation:  45  CFR  302.33;  45  CFR 
304.50 

Abstract  Law  prior  to  P.L.  97-35 
allowed  States  to  provide  child  support 
enforcement  services  to  non-AFOC 
families  without  charge  or  to  charge  the 


custodial  parent  an  application  fee  of 
up  to  $20  (regardless  of  the  services 
provided)  and  to  recover  costs  in 
excess  of  the  application  fee  by 
retaining  a  portion  of  any  child  support 
payments  which  were  collected.  P.L.  97- 
35  maintained  the  option  of  charging  an 
application  fee  (except  if  only  collection 
services  were  provided)  and  replaced 
the  optional  provision  of  recovering 
costs  in  excess  of  the  application  fee  by 
retaining  a  portion  of  the  collection 
with  a  requirement  that  States  impose  a 
fee  equal  to  10  percent  of  the  support 
owed,  to  be  charged  against  the  absent 
parent  and  added  to  the  amount  of  the 
collection.  Section  171  repeals  the  P.L. 
97-35  10  percent  fee  amendment  and 
restores  the  provision  of  prior  law 
under  which  States  have  an  option  as 
to  whether  or  not  to  recover  costs  in 
excess  of  the  application  fee  and  to 
charge  the  application  fee  for  any 
services  provided.  It  gives  States  the 
additional  option  of  allowing  them  to 
recover  costs  either  from  the  absent 
parent  or  from  the  custodial  parent.  If  a 
State  elects  to  (cont) 

Timetable: 


Action 


Oat*  FR  Ctte 


48  FR  41450 


NPRM  09/15/83 

Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  collect  from  the  custodial  parent 
(by  deducting  the  costs  from  the 
amount  of  support  which  is  collected), 
the  State  must  have  in  effect  a 
procedure  for  informing  all  individuals 
authorized  to  establish  support 
obligations  that  it  plans  to  recover  costs 
from  collections.  The  effective  date  is 
August  13,  1981.  This  regulation  will 
implement  section  171. 

Agency  Contact  Michael  Fitzgerald, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  Room  1010, 
6110  Executive  Boulevard,  Rockville, 
MD  20852,  301  443-5350 

RIN:  0992-AA02 

98.  INTERCEPT  OF  UNEMPLOYMENT 
BENEFITS 

Priority:    Agency  Determination 

Legal  Authority:    PL  97-35.  Sec  2335;  42 
USC  654(19) 


CFR  Citation:  45  CFR  302  65 

Abstract  These  regulations  would 
require  child  support  enforcement 
agencies  to  determine  periodically 
whether  any  individuals  receiving 
unemployment  compensation  owe  child 
support  obligations  and,  if  so.  to 
enforce  the  obligations  through  an 
agreement  with  the  individual  to  have 
specified  amounts  withheld  from  the 
compensation  or  to  use  legal  process  to 
enforce  withholding  in  cases  which 
meet  State-developed  selection  criteria. 
State  child  support  enforcement 
agencies  would  be  required  to 
reimburse  State  unemployment 
compensation  agencies  for  the 
administrative  costs  of  their  efforts  to 
enforce  child  support  obligations. 

Timetable: 


Action 


Date  FR  CHe 


Notice  of  Intent  to02/02/82 

publish  Regs 
NPRM  01/19/83    48  FR  02395 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Carol  Jordan.  Program 
Specialist,  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement,  Room  1010.  6110 
Executive  Boulevard,  Rockville,  MD 
20852,  301  443-5350 

RIN:  0992-AA05 

99.  COMPUTERIZED  CHILD  SUPPORT 
ENFORCEMENT  SYSTEM 

Legal  Authority:  PL  96-265,  Sec  405;  42 
USC  652(d);  42  USC  652(e);  42  USC  655(a); 
42  USC  654(16) ' 

CFR  Citation:  45  CFR  302.85;  45  CFR 
303.65;  45  CFR  303.66;  45  CFR  303.67;  45 
CFR  304.20;  45  CFR  304.90;  45  CFR  304.91; 
45  CFR  307 

Abstract  These  final  regulations  make 
Federal  funding  available  at  the  90 
percent  rale  for  the  costs  of  developing, 
implementing  and  enhancing 
computerized  child  support  enforcement 
systems  (CSES)  that  meet  the 
requirements  in  the  regulations;  they 
also  specify  criteria  OCSE  uses  in 
determining  whether  to  approve  an 
initial  and  annually  updated  advance 
planning  document  (APD)  so  that  the 
system  will  receive  90  percent  FFP;  they 
specify  that  OCSE  must  review 
approved  CSESs  funded  at  90  percent 
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FFP  on  a  continuous  basis; 
the  conditions  under  which 
suspend  approval  of  an  APD 
systems  hinded  at  90  perceni 
they  make  explicit  the  con  " 
which  FFP  is  available  at  th( 
rate  for  CSESs. 

Timetable: 


tley 


Action 


Date 


Current  and  Projected  Rulemakings 


specify 
0CSE  will 
for 

FFP;  and 
di^ions  under 
70  percent 


FR  cn* 


Intefim  Final  Rule  09/30/81    4$  FR  47788 
Finai  Action  04/00/84 

SmaH  Entity:  No 

Agency  Contact  Michael  Fibgerald. 
Program  Specialist,  Departmfent  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement.  Room  1010. 
6110  Executive  Boulevard.  R^ckville, 
MD  20852.  301  443-5350 

RiN:  0992-AA06 


100.  TREATMENT  OF  ASSI<|NEO 
SUPPORT  PAYMENTS  RECEIVED 
DIRECTLY  AND  RETAINED  pY  AFDC 
RECIPIENTS 

Legal  Authority:   42  USC  65^(a):  42  USC 
1302 

CFR  Citation:    45  CFR   232 

233.20;  45  CFR  302J1:  45  CFR 

AlMtract  These  joint  Office 
Assistance  (OFA)-OCSE  regulations 


12;   45 
303.80 

of  Family 


CFR 


provide  regulatory  authority  for  child 
support  enforcement  agencies  to 
recover  support  payments  th  at  have 
been  assigned  to  the  State  at  a 
condition  of  eligibility  for  receiving 
AFDC  when  these  support  piyments 
have  been  incorrectly  made  directly  to 
the  family.  These  regulation!  give 
States  the  flexibility  to  use  i  ither  the 
child  support  or  AFDC  ageni  :y  in 
resolving  a  direct  payment  p  roblem. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Final  Rule  09/30/82    49  FR  43953 
Final  Acton  05/00/84 

Small  Entity:  No 

Agency  Contact  Marianne  klufty. 

Program  Specialist.  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement^oom  1010. 
6110  Executive  Boulevard.  Rpclcville. 
MD  20852,  301  443-5350 

RiN:  0992-AA08 


101.  PROCEDURES  FOR  Ci  kSE 
ASSESSMENT  AND  PRIORriZATION 


Legal  AuttH>rtty: 

use  1302 


42    USC 


552(a)(1):   42 


CFR  Citation:  45  CFR  303.10 

AtMtract  This  proposed  regulation 
would  permit  State  child  support 
enforcement  agencies  to  implement 
case  assessment  and  prioritization 
procedures  to  achieve  greater  program 
efficiency.  Limited  program  resources 
and  other  operating  constraints  have 
compelled  IV-D  agencies  to  concentrate 
on  cases  with  high  potential  for 
collection  of  support  payments. 
Although  many  States  have 
implemented  such  procedures,  they  are 
concerned  that  current  Federal 
regulations  require  IV-D  agencies  to 
locate  absent  parents,  establish 
paternity  and  establish  and  enforce 
support  obligations  for  all  cases,  on  a 
first  come,  first  served  basis.  The 
regulation  would  alleviate  States' 
concerns  and  allow  States  to  focus 
available  resources  on  cases  which 
have  high  probabiHty  for  success. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


04/29/83 
04/00/84 


48  FR  19424 


Small  Entity:  No 

Agency  Contact  Marianne  Rufty, 
Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  Room  1010. 
6110  Executive  Boulevard.  Rockville. 
MD  20852.  301  443-5350 

RIN:  0992-AA09 

102.  MEDICAL  SUPPORT 
ENFORCEMENT 

Legal  Authority:  42  USC  654(13);  42  USC 

1302 

CFR  Citation:  45  CFR  304.20;  45  CFR 
304.23;  45  CFR  306.50;  45  CFR  306.51;  45 
CFR  302.80;  45  CFR  306.0 

Abstract  Currently,  medical  support 
enforcement  activities  are  pursued 
through  optional  cooperative 
agreements  between  the  State  IV-D 
agency  and  the  State  Medicaid  agency. 
This  regulation  would  require  all  State 
IV-D  agencies  to  attempt  to  obtain 
minimal  medical  support  information 
during  the  normal  processing  of  child 
support  cases.  This  would  result  in 
increased  use  of  available  third  party 
resources  in  the  form  of  private  medical 
insurance  and  in  medical  cost  savings 
to  State  and  Federal  governments.  State 
IV-D  agencies  would  also  be  required 
to  petition  to  include  medical  support  in 
new  or  modified  orders  for  support,  if 


employment-related  medical  insurance 
is  available  to  the  absent  parent. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


08/04/83 
04/00/84 


48  FR  35468 


Small  Entity:  No 

Agency  Contact  Carol  Jordan,  Program 
Specialist.  Department  of  Health  and 
Human  Services.  Office  of  Child 
Support  Enforcement,  Room  1010.  6110 
Executive  Boulevard.  Rockville,  MD 
20852.  301  443-5350 

RIN:  0992-AA12 

103.  REVISION  OF  IV-D  PROGRAM 
AUDIT  REGULATIONS 

Legal  Authority:     42   USC  652(a)(1);   42 
USC  652(a)(4);  42  USC  603(h);  42  USC  1302 

CFR  Citation:  45  CFR  305 

Abstract  These  proposed  regulations 
revise  the  audit  regulations  by  adding 
audit  criteria  based  on  statutory  State 
plan  requirements,  performance 
indicators  for  evaluating  State  IV-D 
programs,  and  new  audit  criteria 
related  to  the  performance  indicators. 
Since  1977,  OCSE  has  conducted  an 
annual  process-oriented  audit  of  each 
State's  Child  Support  Enforcement 
program  that  reviews  the  establishment 
and  use  of  procedures  to  carry  out 
specific  child  support  activities. 
However,  since  State  IV-D  programs 
have  been  in  operation  for  8  years  and 
in  many  instances  have  reached  a 
degree  in  matiuity  where  it  is  no  longer 
necessary  to  focus  primarily  on 
process-oriented  functions,  we  believe 
that  the  OCSE  audit  should  evaluate 
the  States  via  both  established 
functions  and  performance  indicators 
and  related  criteria.  This  change  will 
better  enable  the  Federal  government  to 
measure  program  efficiency  and  results. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 


04/00/84 


SmaN  Entity:  No 

Agency  Contact  Michael  P.  Fitzgerald, 

Program  Specialist.  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  Room  1010. 
6110  Executive  Boulevard,  Rockville, 
MD  20852,  301  443-5SS0 

RIN:  0992-AA13 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Child  Support  Enforcement  (OCSE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

104.  COLLECTION  OF  SUPPORT  FOR 
CERTAIN  ADULTS 

Priority:    Agency  Determination 

CFR  Citation:  45  CFR  301  to  305 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/15/83    48  FR  51916 

Small  Entity:   No 

Agency  Contact:  Marianne  Rufty  301 
443-5350 

RIN:  0992-AA04 


105.  REQUESTS  TO  USE  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  PARENTAL  KIDNAPPING 
AND  CHILD  CUSTODY  CASES 

CFR  Citation:  45  CFR  302,35;  45  CFR 
303.15;  45  CFR  303.69;  45  CFR  303.70;  45 
CFR  304.20;  45  CFR  304.23 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/25/83    48  FR  38642 

Small  Entity:   No 

Agency  Contact  Marianne  Rufty  301 


443-5350 

RIN:  0992-AA07 


106.  PROMPT  RECOVERY  OF 
DISALLOWED  FUNDS 

CFR  Citation:  45  CFR  301.15 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  11/07/83 

Small  Entity:  tto 

Agency  Contact  Marianne  Rufty  301 
443-5350 

RIN:  0992-AA11 

|FR  Doc.  84-8050  Filed  04^18-M:  S:4S  am| 
BILUNG  CODE  41$»0*-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                       Current  and  Projected  Rulemakings 
Public  Healtii  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (OASH)  


107.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  LIFE 
PROJECTS 

Legal  Authority:     42  USC  300z  et  seq 

Public  Health  Service  Act 

CFR  Citation:  42  CFR  59 

Abstract:  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
the  recently  enacted  Title  XX  of  the 
Public  Health  Service  Act.  The  title 
authorizes  the  Department  of  Health 
and  Human  Services  to  make  grants  to 
projects  that  will  provide  health,  social 
and  education  services  to  pregnant  and 
nonpregnant  adolescents,  adolescent 
parents,  and  their  families. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/83    48  FR  22750 

NPRM  Comment  05/20/83    48  FR  22750 

Period  Begin 

NPRM  Comment  07/19/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Given  the  size  of 
the  appropriation  anticipated,  the 


number  of  grants  for  demonstration 
projects  that  can  be  funded  is  not 
expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  Donald  Underwood. 

Grants  Management  Officer, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Office 
of  Adolescent  Pregnancy  Programs, 
Room  1351,  HHS-N.  330  Independence 
Ave.,S.W.,  Washington,  DC  20201,  202 
245-0146 

RIN:  09C5-AA24 

108.  INVOLUNTARY  CHILD  AND 
SPOUSAL  SUPPORT  ALLOTMENTS 

Legal  Authority:    37  USC  101;  15  USC 
1673;  42  USC  665;  PL  97-248.  Sec  172 

CFR  Citation:  42  CFR  21 

Abstract:  This  regulation  will 
implement  the  objectives  of  Sec.  172  of 
PL  97-248  as  it  pertains  to  the  Secretary 
of  HHS.  It  will  provide  for  involuntary 
allotments  to  be  made  on  a  continuing 
basis  from  the  pay  and  allowances  of 
an  officer  of  the  Commissioned  Corps 


of  the  Public  Health  Service  to  satisfy 
child  support  or  child  and  spousal 
support  obligations  in  compliance  with 
\kvi.  Only  minimal  administrative  costs 
are  expected.  No  direct  costs  are 
involved.  PHS  will  have  specific 
procedures  for  processing  legally 
mandated  involuntary  allotments  for 
child  support  or  child  and  spousal 
support  payments. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/11/83    48  FR  31669 

NPRM  Comment  07/11/83    48  FR  31669 

Period  Begin 

NPRM  Comment  08/10/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Winston  ).  Dean. 

Assistant  Director  for  Policy,  CPOD, 
Department  of  Health  and  Human 
Services,  Office  of  Assistant  Secretary 
for  Health,  Room  4A09  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  443-2626 

RIN:  0905-AA79 

(FR  Doc  84.8050  Filed  04-18-84:  8:45  am) 
BtLUNQ  CODE  415IH>4-T 
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HEA1|TH  AND  HUMAN  SERVICES  (HHS)                    Current  and  Projected  Rulemakings 
(F  HS)— Alcohoi,  Drug  Abuse,  and  Mental  Health  Adminiatration  (ADAMHA) 


109.  CONRDENTIAUTY  OFJALCOHOL 
AND  DRUG  ABUSE  PATIEMr 
RECORDS 

Legal  Authority:     42   use   290e«-3;   42 
USC290cid-3 

CFR  Citation:  42CFR2 

AlMtract  Federal  law  requii  es  that 
certain  alcohol  and  drug  abi  ac  patient 
records  be  kept  confidential 
comprehensive  rewrite  of  in  plementing 
regulations  proposed  in  the  (vJPRM 
simplifies  and  substantially  shortens 
existing  rules  and  proposes  major 
substantive  changes  includiag:  (1) 
Limiting  applicability  to  specialized 
alcohoi  and  drug  abuse  proj^rams,  (2) 
Requiring  notice  to  patients  lof  Federal 
confidentiality  requirements  (3) 
Including  a  sample  consent  brm.  (4) 
Eliminating  the  impediment  to  a 
patient's  access  to  her/his  cwn  records, 
(5)  Eliminating  most  sectioni  restricting 
disclosures  based  on  patien   consent. 


(6)  Eliminating  the  prohibition  on  the 
entry  of  a  court  order  authorizing 
disclosure  of  subjective  information 
regarding  a  patient. 

Timetable: 


Action 


FR  CK« 


Notice  of  Decision  01/02/80    45  FR  53 

to  Develop 

Regs 
NPRM  08/25/83    48  FR  38758 

NPRM  Comment     10/24/83 

Period  End 
Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  The  location  of 
the  confidentiality  provisions  for 
alcohol  and  drug  abuse  patient  records 
has  been  transferred  from  one  public 
law  to  another  and  has  been  changed  in 
the  United  States  Code.  P.L  98-24.  the 
Alcohol  and  Drug  Abuse  Amendments 
of  1983,  consolidates  alcohol,  drug 


abuse,  and  mental  health  authorities  in 
Title  V  of  the  Public  Health  Service 
Act.  Section  408  of  the  Drug  Abuse 
Prevention.  Treatment  and 
Rehabilitation  Act  (21  U.S.C.  1175)  is 
transferred  to  section  527  of  the  Public 
Health  Service  Act  and  is  now  codified 
at  42  U.S.C.  290ee-3.  Section  333  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4582)  is  transferred  to  section  523  of  the 
Public  Health  Service  Act  and  is  now 
codified  at  42  U.S.C.  290dd-3. 

Agency  Contact  Judith  T.  Galloway, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857.  301  443-3200 

RIN:  0905-AA26 

|KR  Doc.  84-8050  Filed  04-16-84:  »4S  tm| 
BILUNO  CODE  41SIHM-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (»HS)— Center  for  Disease  Control  (CDC) 


Current  and  Projected  Rulemaldngs 


110.  SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

Legal  Authority:     30   use  i  843   Federal 
M«ne  Safety  and  Health  Act  of  1  )77 

CFR  Citation:  42  CFR  37 

Abstract  The  National  Inst  tute  for 
Occupational  Safety  and  Health 
administers  an  X-ray  examination 
program  for  coal  miners  as  nnandated 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  The  proposed  t  mendment 
will  enable  X-ray  readers  ii.  the 
Department's  medical  surveillance 
program  for  underground  cqal  miners  to 
classify  miner's  chest  X-rayb  more 
accurately  in  accordance  w|th  the  latest 
standards.  The  existing  regulations 
currently  provide  for  the  ust  of  the  1971 
version  of  the  International  Labor 
Office  (ILO)  system  for  clas  sifying 
radiographs  (X-rays)  of  the 
pneumoconioses.  The  amen  dment 
proposes  to  adopt  the  1980  revision  of 
the  ILO  classification  syste  n  which  has 
now  become  the  recognizee 
international  standard  for  c  lassifying 
this  type  of  disease. 


Timetable: 


Action 


Oats 


FR  Cite 


NPRM  01/12/83    48  FR  01321 

NPRM  Comment  01/12/83    48  FR  01321 

Period  Begin 

NPRM  Comment  02/11/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
PHONE:  FTS  923-4301. 

SMALL  BUSINESSES  CONT:  This 
amendment  will  update  the  existing 
regulations  to  allow  the  use  of  the 
latest  standards  for  classifying  X-rays 
of  pneumoconioses. 

Agency  Contact  Ms.  Mitzie  Martin, 

Chief.  Receiv  Cent  Sec.  Department  of 
Health  and  Human  Services,  Centers 
for  Disease  Control,  Examinatns  Proc 
Br.  Div  of  Resp  Dis  Stud.  NIOSH.  944 
Chestnut  Ridge  Rd,  Morgantown.  WV 
26505.  304  291-4301 

RIN:  0905-AA27 


111.  FOREIGN  QUARANTINE 

Legal  Authority:     42   USC   264   to  272 

Public  Health  Service  Act 


CFR  Citation:  42  CFR  71 

Abstract  Most  of  the  existing 
regulations  under  Part  71  were 
developed  during  the  1950's  to 
implement  the  introduction, 
transmission,  or  spread  of 
communicable  disease  from  foreign 
countries  into  the  United  States.  The 
amendment  will  update  existing 
regulations  to  reflect  current  concepts 
of  disease  surveillance,  investigation, 
and  control  which  have  been 
implemented  by  CDC  since  1967.  These 
changes  result  in  a  large  savings  to  the 
government,  the  maritime  and  airline 
industries,  and  the  traveling  public 
without  adverse  impact  on  the  public 
health. 

Timetable: 


Action 


Dat* 


FR  ate 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


10/11/83  48  FR  50777 


12/11/83 


07/31/84 
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Small  Entity:  No 

Agency  Contact:  Dr.  Laurence  S.  Farer. 
Acting  Director,  Department  of  Health 
and  Human  Services,  Centers  for 
Disease  Control,  Quarantine  Div,  Ctr 
for  Prevention  Svcs,  1600  Clifton  Road, 
N.E.,  Atlanta,  GA  30333,  404  329-2501 

RIN:  0905-AA31 

112.  •HEALTH  PROGRAMS  FOR 
REFUGEES 

Legal  Authority:  8  use  1522(b)  Section 
412(b)(5)  Immigration  and  Nationality  Act,  PL 
96-212  Refugee  Act  of  1980;  PL  97-363  Refu- 
gee Assistance  Amendments  oi  1982 


CFR  Citation:  42  CFR  5ie 

Abstract:  Regulations  are  required  by 
Department  policy  for  this  project  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDC)  under  an 
intra-agency  agreement  with  the  Office 
of  Refugee  Resettlement  (ORR).  The 
project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  specifically  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  problems  that  could 
impair  the  effective  resettlement  of  the 
refugee.  CDC  has  established  the 


program  requirements,  guidelines,  and 
standards  for  evaluation. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  06/00/84 

Small  Entity:  No 

Additional  Information:  FTS  236^1802 

Agency  Contact  Anthony  M.  Scardad 

Accociate  Dir.,  Ctr.  for  Prevention 
Services,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  1600  Clifton  Road.  N.E., 
Atlanta,  GA  30333.  404  329-1882 

RIN:  0905-AB43 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) — Center  for  Disease  Control  (CDC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

113.  REQUESTS  FOR  HEALTH 
HAZARD  EVALUATIONS  AND 
OCCUPATIONAL  SAFETY  AND 
HEALTH  INVESTIGATIONS  OF 
PLACES  OF  EMPLOYMENT 

CFR  Citation:  42  CFR  85;  42  CFR  85a 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


02/08/84 
03/09/84 


49  FR  4738 
49  FR  4738 


Small  Entity:  No 

Agency  Contact  Ms.  Annette  N. 
McEIhannon  404  329-3691 

RIN:  0905-AA32 

|FR  Doc.  M-«OSO  Filed  04-U4«;  Mi  an] 
BILUNG  CODE  415(MM-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)--Food  and  Drug  Administration  (FDA) 


Current  and  Projected  Rulemakings 


114.  ABBREVIATED  NEW  DRUG 
APPLICATIONS  FOR  POST-1962 
DRUGS 

Priority:   Agency  Determination,  Major 

Legal  Authority:  21  USC  321  (p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  314 

Abstract:  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  drug  applications  (ANDA's)  for 
products  identical  to  approved  post- 
1962  drugs  and  to  omit  certain  reports 
that  are  required  in  full  NDA's  to  show 
safety  and  effectiveness  of  the  product. 
It  would  apply  only  to  certain  drug 
products  specified  by  FDA.  If  adopted, 
the  proposed  rule  would  reduce 
duplicative  human  testing  of  drugs  and 
also  reduce  the  cost  to  the 
manufacturer  of  getting  the  affected 
drugs  on  the  market. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  proposed  rule 
would  have  a  significant  favorable 
effect  on  small  business  firms  that 
market  generic  drugs,  because  the 
proposed  rule  would  reduce  existing 
regulatory  barriers  to  competition  in  the 
pharmaceutical  market.  Details  on  the 
effects  on  small  businesses  will  be 
included  as  part  of  an  initial  regulatory 
impact  analysis,  to  be  made  available 
when  the  proposed  rule  is  pubhshed. 

Agency  Contact  Jean  Mansur.  Deputy 
Asst  Director  for  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Nat  Center  for  Drugs  S 
Biologies  (HFN-7).  5600  Fishers  Lane, 
Rockville.  MD  20857.  301  443-3640 

RIN:  0905-AA01 


115.  ALLERGENIC  SOURCE 
MATERIAL 

Legal  Authority:     42    USC    262    Public 
Health  Service  Act 

CFR  Citation:  21  CFR  680 

Abstract  This  proposal  would  amend 
the  biologies  rules  to  establish  criteria 
for  source  materials  used  in  the 
manufacture  of  a  final  allergenic 
product  Specific  requirements  would  be 
prescribed  for  the  propagation  and 
maintenance  of  materials  used  to 
prepare  certain  allergenic  products. 
Inspection  and  recordkeeping 
requirements  would  apply  to  all 
manufacturers  of  allergenic  products. 
These  procedures  are  believed 
necessary  to  reduce  the  likelihood  of 
misidentified  or  contaminated  source 
materials  and  assure  their  suitability  for 
manufacture  into  final  allergenic 
products. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/26/78    43  FR  43472 

NPRM  Comment    09/26/78    43  FR  43472 
Period  Begin 
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Action 


Data 


NPRM  Comment     11/26/78 

Pefiod  End 
Revised  NPRM       07/15/83    48  FR  32361 
Revised  NPRM       07/15/83    48  FR  32361 

Comment  Period 

begins 
Revised  NPRM       09/13/83 

Comment  Period 

end 
Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SM/4LL 
BUSINESSES  CONT:  This  proposed  rule 
would  affect  about  20  allerge 
manufacturers.  Depending  on  various 
factors  involving  the  firms"  ci  rrent 
practices,  increased  costs  pel  firm 
would  vary  from  no  cost  incr  ;ases  to 
minor  increases.  The  anticip£  ted  costs 
are  not  expected  to  have  a  si?nificant 
impact  on  any  firm,  large  or  jmall. 

Agency  Contact  Michael  Hdoten, 

Consumer  Safety  Officer.  De]  lartment  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Center  for 
Drugs  &  Biologies  (HFN-813).  8800 
Rockville  Pike,  Bethesda,  MQ  20205.  301 
443-1306 

RIN:  0905-AA02 


116.  OBLIGATIONS  OF  SPO  <SORS  OF 
CLINICAL  INVESTIGATION! 

Priority:    Agency  Determination 


Legal  Authority:     21    USC 

Food,  Drug,  and  Cosmetic  Act; 
Federal  Food,  Drug,  and 
USC  352  Federal  Food,  Drug 
Act  21   USC  353  Federal  Foo^ 
Cosmetic  Act:  21    USC  355 
Oug.  and  Cosmetic  Act;  21  USC 
Food,  Drug,  and  Cosmetic  Act 
Federal  Food,  Drug,  and 
USC  360b  to  3601  Federal 
Cosmetic  Act.  21  USC  360ti  to 
Food,  Drug,  and  Cosmetic  Act 
Federal  Food,  Drug,  and 
USC  376  Federal  Food,  Drug. 
Act  21   USC  381   Federal 
Cosmetic   Act   42   USC   216 
Sen/ice  Act  42  USC  262  Public 
ice  Act  42  USC  263b  to  263n 
Service  Act 

CFR  Citation:    21  CFR  52;  2    CFR  71;  21 

CFR  170;  21  CFR  171;  21  CFR  180;  21  CFR 
310;  21  CFR  312;  21  CFR  314;  21  CFR  320; 
21  CFR  330;  21  CFR  430;  21  3FR  431;  21 
CFR  510;  21  CFR  511;  21  CFR  514, 


Cosn  etic 
end 


Cosn  eti 
Food 

0  : 

21 
Cosn  letic 


Fool 


Abstract  This  proposed  rui( 
clarify  or  revise  certain  exis 
requirements  concerning  obi 
persons  who  sponsor  clinica 
investigations  involving  a  c' 
medical  device  and  extend 


FR  Cita 


)46  Federal 
21  USC  348 
Act  21 
Cosmetic 
Drug,  and 
Federal  Food, 
356  Federal 
21  USC  357 
ic  Act  21 
I,  Drug,  and 
360j  Federal 
USC  371(a) 
Act  21 
4nd  Cosmetic 
Drug,  and 
Public  Heaim 
Health  Sen/- 
Pubiic  Health 


would 
ing 
gations  of 


drag 


Current  and  Projected  Rulemakings 


requirements  to  cover  other  products 
regulated  by  FDA.  The  rule  is  intended 
to  provide  greater  protection  of  the 
rights  and  safety  of  subjects  involved  in 
clinical  investigations  and  to  help 
assure  the  quality  and  integrity  of  the 
data  filed  with  FDA  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act. 

Timetable: 


Action 


Date 


FR  Cite 


or 
those 


NPRM  09/27/77     42  FR  49612 

NPRM  Comment  09/27/77    42  FR  49612 

Period  Begin 

NPRM  Comment  12/27/77 

Period  End 

Final  Action  04/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  L.  Watson, 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Nat  Center  for 
Drugs  &  Biologies  (HFN-813),  5600 
Fishers  Lane.  Rockville.  MD  20857,  301 
443-3640 

RIN:  0905-AA03 

117.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Legal  Authority:  21  USC  321  (p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  l>ug,  and  Cosmetic 
Act  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  2 1  CFR  310;  21  CFR  330; 
21  CFR  333:  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21  CFR 
339;  21  CFR  340;  21  CFR  341;  21  CFR  342; 
21   CFR  343;  21   CFR  344;  21   CFR  345; 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  &  "Skin  Protectant 
Products."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungal."  "Anti-microbial." 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 


Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  NPRM  for 
"Male  Genital  Desensitizer  Products"  to 
be  included  in  NPRM  for  "External 
Analgesic  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
mcluded  in  NPRM  for  (cont) 

Supplemental  Timetable: 
Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  04/00/84 
Alcohol  (Topical)  Products 

ANPRM  05/21/82  (47  FR  22344) 
Alertness  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  04/00/84  . . 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  06/00/84 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  09/00/83 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  00/00/00 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  00/00/00 
Antldiarrtieai  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  06/00/84 
Antidotes,  Toxic  Ingestion  Products 

ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  06/00/84 
Antifungal  (Topical)  Products 

ANPRM  03/23/32  (47  FR  12480) 

NPRM  00/00/00 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

Revised  NPRM  00/00/00 
Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  00/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  09/00/84 
Astringent  (Wet  Dressings)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  09/00/84 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  00/00/00 
Camphorated  Oil  Drug  Products 

Final  Action  09/21/82  (47  FR  41716) 
Chdecystokinetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
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NPRM  08/24/82  (47  FR  37068) 

Final  Action  06/10/83  (48  FR  27004) 
Corn  and  Callus  Remover  Products 

ANPRM  01/05/82  (47  FR  522) 

NPRM  00/00/00 
Cough/Cold(AntichoHnergic/Expectorant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  00/00/00 
Cough/Cold  (Antihistamine)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  06/00/84 
Cough/Cold  (Antitussive)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  1 0/ 1 9/83  (48  FR  48576) 

Final  Action  00/00/00 
Cough/Cold  (Bronchodilator)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  00/00/00 
Cough/Cold  (Combination)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  09/00/84 
Cough/Cold  (Nasal  Decongestant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  04/00/84 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 

ANPRM  12/03/82  (47  FR  54646) 

NPRM  00/00/00 
Diaper  Rash  Products 

ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  00/00/00 
Emetic  Products 

ANPRM  03/21  /75  (40  FR  1 2902) 

NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insufficiency  Products 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  06/00/84 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  05852) 

Final  Action  00/00/00 
Fever  Blister  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  09/00/84 
Fever  Blister/Cold  Sore  Products  (External) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  11/27/80  (45  FR  73955) 

NPRM  00/00/00 
Hormone  (Topical)  Products 

ANPRM  01/05/82  (47  FR  430) 

NPRM  04/00/84 
Hypo/Hyperphosphatemia  Products 

ANPRM  12/09/80  (45  FR  81154) 

NPRM  04/00/84 
Ingrown  Toenail  Relief  Products 

ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Final  Action  00/00/00 
Insect  Bites  and  Stings  (Relief)  Products 

ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellant  Drug  Products  (Internal) 

ANPRM  01/05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  00/00/00 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 


NPRM  04/00/84 
Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 

NPRM  09/00/84 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  06/00/84 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  09/00/84 
Male  Genital  Desensitizer  Products 

ANPRM  09/07/82  (47  FR  39412) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  00/00/00 
Mercurial  (Topical)  Products 

ANPRM  01/05/82  (47  FR  436) 
Nailbiting/Thumbsucking  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  00/00/00 
Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  06/00/84 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  06/28/83  (48  FR  29788) 

Final  Action  00/00/00 
Oral  Cavity  (Health  Care)  Products 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  00/00/00 
Oral  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
Oral  Mucosal  injury  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Final  Action  00/00/00 
Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 

Final  Action  00/00/00 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
Pedicuiicide  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPI^M  00/00/00 
Poison  Ivy/Oak/Sumac  Prevention 

ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  04/00/84 
Skin  Bleaching  Products 

ANPRM  11/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  00/00/00 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Final  Action  00/00/00 
Smoking  Deterrent  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  09/00/84 
Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  04/00/84 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  09/00/84 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 


NPRM  00/00/00 
Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
Final  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention"  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Alcohol  (Topical) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESS  CONT:  The  effects, 
if  any,  vary  depending  on  the  individual 
rulemaking.  However,  the  agency 
anticipates  that  the  rules  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  William  E.  Gilbertson, 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Nat  Cent  for  Drugs  & 
Biologies  (HFN-510),  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-4960 

RIN:  0905-AA06 

118.  REYE  SYNDROME  -  LABEUNG 
FOR  SALICYLATE-CONTAINING  DRUG 
PRODUCTS 

Priority:   Agency  Determination 

Legal  Authority:  21  use  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  371(a)  Federal  Food.  Drug,  arid  Cosmet- 
k:  Act 

CFR  Citation:  21  CFR  201.314 

Abstract  The  Food  and  Drug 
Administration  is  considering  proposing 
to  require  certain  over-the-counter 
(OTC)  and  prescription  salicylate- 
containing  drug  products  for  human  use 
to  bear  a  warning  against  the  use  of  the 
products  for  the  treatment  of  flu  or 
chickenpox  in  children  or  adolescents 
under  16  years  of  age.  because 
salicylates  may  be  associated  with  the 
development  of  Reye  syndrome  in  this 
age  group.The  Department  of  Health 
and  Human  Services  is  currently 
sponsoring  a  study  to  determine  what 
further  regulatory  measures  are 
warranted. 
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Timetable: 


Action 


Dale 


ANPRM  12/28/82 

ANPRM  Comment  12/28/82 

Pehod  Begin 
ANPRM  Comnf)ent  02/28/83 

Penod  End 

Next  Action  Undetermined 


Small  Entity:  No 


SMALL 

there 
relabeling 


Additional  Infonfiation: 

BUSLNESSES  CONT:  Althou 
would  be  costs  involved  for 
and  possible  product  reform  ilations, 
the  agency  believes,  at  this  \  ime,  that 
impacts  on  small  businesses  would  be 
insufficient  to  warrant  a  regulatory 
flexibility  analysis  under  th^  RegulHtory 
Flexibility  Act. 

Agency  Contact  Paul  O.  Fc  hnel.  )r., 
Chief.  Precedent  Regs  &  Leg  Activities 
Br..  Department  of  Health  aid  Human 
Services.  Food  and  Drug 
Administration.  Nat  Center  for  Drugs  & 
Biologies  (HFN-7).  Rockville  MD  20857. 
301443-6490 

RIN:  0905-AA07 


119.  SUCROSE  AND  CORN  SUGAR, 
CORN  SYRUP,  AND  INVER  '  SUGAR 

Priority:   Agency  Deter minatioi  i 


:2 


Legal  Authority:    21  USC 

Food.  Drug,  and  Cosmetic  Act 
Federal  Food,  Drug,  and  Cosjnetic 
USC  371(a)  Federal  Food.  Drug 
ic  Act 


CFR  Citation:   21  CFR  182. 

Abstract:  These  two 
would  affirm  the  GRAB  (ge 
recognized  as  safe)  status  < 
and  com  sugar,  com  syrup 
sugar.  This  action  is  the 
evaluation  of  the  safety  of 
ingredients  as  part  of  FDA' 
the  safety  of  all  GRAS  ingredients 

Timetable: 


res  J 


Action 


Date 


NPRM  11/30/82 

NPRM  Comment     11/30/82 

Period  Begin 
NPRM  Comment    01/31/83 

Period  End 
Notice  of  30-day    02/04/83 

ext  of  Com. 

Per. 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSLNESSES  CONT: 
of  the  two  proposals  is  to 


Because 


Current  and  Projected  Rulemakings 


FRCNa 


FR  57886 
FR  57886 


1(5)  Federal 

21  USC  348 

Act   21 

and  Cosmet- 


21   CFR   184 

propos  ed  rules 
1  erally 
sucrose 
and  invert 
If  of  a  re- 
t  lese  food 
review  of 


FR  Ctta 


FR  53917 
FR  53917 


8  FR  05279 


the  effect 
liaintain 


current  iinown  uses  of  sucrose  and  com 
sugar,  com  syrup,  and  invert  sugar 
covered  by  the  proposals,  there  could 
be  no  significant  economic  impact  on 
large  or  small  businesses. 
Agency  Contact  Corbin  L  Miles.  Chief. 
GRAS  Review  Branch,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Bureau  of  Foods 
(HFF-335),  200  C  Street.  SW, 
Washington,  DC  20204,  202  472-4750 

RIN:  0905-AA09 


120.  CAFFEINE 

Priority:    Agency  Determination 

Legal  Autiiority:  21  USC  321  (s)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(e)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:    21   CFR  165;  21  CFR  181  * 

Abstract  This  proposed  mle  would 
announce  the  agency's  tentative 
conclusion  that  a  prior  sanction  exists 
for  the  use  of  caffeine  in  soft  drinks.  A 
companion  proposal  would  propose  the 
revocation  of  the  food  standard  for 
soda  water  which  requires  that  soda 
water  designated  by  any  name  that 
includes  the  word  "cola"  or  "pepper" 
contain  caffeine. 

Timetable: 

Action  Date 


Agency  Contact  Lawrence  Lin  (for 
GRAS  status).  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Bureau  of  Foods  (HFF- 
334),  200  C  Street,  SW,  Washington,  DC 
20204.  202  426-8950 

RIN:  0905-AA10 

121,  LABELING  OF  SODIUM  CONTENT 

OF  FOODS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321  Federal 
Food,  Dmg,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Ck)mment 

Penod  End 
Revised  NPRM 


10/21/80 
10/21/80 

12/22/80 

04/00/84 


FR  Cite 

45  FR  69816 
45  FR  69816 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Prince  Harrill  (for 
food  standard  proposal).  Deputy 
Director.  Division  of  Food  Technology 
(see  Agency  contact  heading  for 
address):  phone  202-485-0097. 

SMALL  BUSINESSES  CONT:  Because 
the  proposed  rule  would  announce  the 
agency's  tentative  conclusion  that  a 
prior  sanction  exists  for  the  use  of 
caffeine  in  soft  drinks,  there  should  be 
no  economic  impact  on  any  business, 
large  or  small,  in  the  affected  industry. 


CFR  Citation:     21    CFR    101,9;    21    CFR 
101.13;  21  CFR  105.69 

Abstract  This  proposed  rule  would 
have  three  primary  purposes:  (1)  to 
require  that  the  sodium  content  of  foods 
be  included  as  part  of  the  nutrition 
labeling  information  whenever  nutrition 
labeling  is  required  or  is  provided 
voluntarily:  (2)  to  define  certain  terms, 
some  of  which  are  now  used  in  the 
marketplace,  to  ensure  consistency  in 
their  meaning  and  applicability  to  the 
general  food  supply;  and  (3)  to  revoke 
the  requirement  that  sodium  be  listed  in 
milligrams  per  100  grams  and  require 
only  listing  of  sodium  in  milligrams  per 
serving.  The  proposal  would  leave 
intact  the  current  exemption  in  21  CFR 
101.9(a)  which  permits  manufacturers 
voluntarily  to  provide  information  on 
sodium  content  alone  without  triggering 
a  requirement  for  full  nutrition  labeling; 
by  doing  so,  the  agency  hopes  to 
encourage  voluntary'  quantitative 
sodium  labeling. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

06/18/82 

47  FR  26580 

NPRM  Comment 

06/18/82 

47  FR  26580 

Period  Begin 

Notice  of  90-day 

08/10/82 

47  FR  34574 

ext.  of  Com. 

Per. 

NPRM  Comment 

08/17/82 

Period  End 

• 

Final  Action 

06/00/84 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  FDA  estimates 
that  approximately  3.500  food 
manufacturing  firms  would  incur  total 
first  year  costs  of  as  much  as  $20.3 
million  and  recurring  annual  costs  of 
$0.7  million  to  comply  with  this 
proposed  rule.  The  agency  believes  that 
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Current  and  Projected  Rulemakings 


this  proposal  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  If  certain 
products  or  sectors  of  the  industry 
anticipate  unique  burdens  from  it,  FDA 
is  interested  in  minimizing  their 
burdens  by  special  provisions.  The 
exemption  of  very  small  firms,  special 
labeling  variations  for  certain  products, 
or  extension  of  the  effective  date  are 
among  alternatives  the  agency  is  willing 
io  consider  if  information  on  the  need 
for,  and  the  anticipated  cost  saving  of, 
s'.ir.h  flexibilities  are  reasonably 
demonstrated. 

Agency  Contact:  F.  Edward 
Scarbrough.  Chief.  Regulatory  Affairs 
Staff,  Depaitment  of  Health  and  Human 
Services.  Food  and  Drug 
Administrst-on,  Bureau  of  Foods  (HFF- 
2C4),  2flO  C  Sl-eet.  SW.  Washington,  DC 
.20204,  202  245-3117 

RIN:  0905-AJV11 

122.  POLICY  FOR  REGULATING 
CARCINOGENIC  CHEMICALS  IN  FOOD 
AND  COLOR  ADDITIVES 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Dmg,  and  Cosmet- 
ic Act;  21  USC  376  Federal  Food,  Drug,  and 
'  Cosmetic  Act 

CFR  Citation:  21  CFR  Ctiapter  1 

Abstract:  This  proposed  rule  would 
establish  a  new  policy  for  assessing  the 
safety  of  food  and  color  additives 
containing  minute  levels  of  carcinogenic 
substances.  The  proposal  would  clarify 
the  definition  of  an  "additive"  to  apply 
the  Delaney  Clause  only  when  the 
additive  as  a  whole  has  been  shown  to 
cause  cancer,  and  would  use  risk 
assessment  procedures  as  one  of  the 
tools  for  determining  the  safety  of  an 
additive  under  the  general  safety  clause 
of  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM  04/02/82    47  FR  14464 

ANPflM  Comment  04/02/82    47  FR  14464 

Period  Begin 
ANPRM  Comment  07/01/82 

Period  End 
NPRM  11/00/84 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Alan  M.  Rulis 
(for  risk  assessment  procedures], 


Consumer  Safety  Officer  (see  Agency 
Contact  heading  for  address),  phone 
(202)  472-5676. 

Agency  Contact  Terry  C.  Troxell  (for 
policy  and  rules).  Consumer  Safety 
Officer,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
334),  2(X)  C  Street,  SW.  Washington.  DC 
20204,  202  472-5690 

RIN:  0905-/VA12 

123.  INFANT  FORMULA;  LABELING 
REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  32i(n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
321  (aa)  Federal  Food,  Drug,  ar.d  Cosmetic 
Act;  21  USC  343(a)  Federal  Food,  Doig,  and 
Cosmetic  Act;  21  USC  343(j)  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  350a  Feder- 
al Food,  Dmg,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food.  Drug,  and  Cosmetic  Act; 
21  USC  371(e)  Federal  Food.  Drug,  and  Cos- 
metic Act 

CFR  Citation:    21   CFR   105;  21   CFR   107 

Abstract  This  proposed  rule  would 
revise  labeling  requirements  for  infant 
formula  to  require  the  label  declaration 
of  nutrients  under  the  Infant  Formula 
Act  of  1980,  expiration  dating,  and 
directions  for  preparation  and  use, 
including  a  pictogram  and  a  symbol  to 
indicate  the  need  for  dilution.  This 
proposal  would  provide  necessary 
information  for  health  care 
professionals  and  assist  consumers, 
including  those  who  cannot  read 
English,  in  the  appropriate  preparation 
and  use  of  infant  formula  to  assure  the 
health  and  well  being  of  formula-fed 
infants. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  Bagin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  SMALL 

BUblNESSES  CO\T:  The  agency 
estimates  that  this  proposed  rule  would 
impose  a  one-time  cost  of 
approximately  $50,000  total  for  the 
industry  (5  firms).  Because  sales  of 
infant  formula  in  the  U.S.  are  estimated 
to  exceed  $500  million  annually,  the 
cost  of  this  proposed  nde  would  not 
have  a  perceptible  effect. 


Date 


FR  Cite 


07/12/83 
07/12/83 

09/12/83 

12/00/84 


48  FR  31880 
48  FR  31380 


Agency  Contact  Nicholas  Duy. 

Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
204),  200  C  Street,  SW.  Washington.  DC 
20204,  202  245-3117 

RIN:  0905-AA13 


124.  NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS;  DEFINITION  AND 
GENERAL  CONSIDERATIONS; 
REVISED  PROCEDURES  REGARDING 
MEDICATED  FEED  APPUCATIONS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  360t>  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  207;  21  CFR  210; 
21  CFR  225;  21  CFR  226;  21  CFR  501;  21 
CFR  514;  21  CFR  558 

Abstract  This  proposed  rule  would 
revise  the  existing  rules  to  provide 
revised  criteria  for  the  need  of  an 
approved  medicated  feed  application 
for  the  manufacture  of  medicated  feeds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/81     46  FR  2456 

NPRM  Comment    01/09/81     46  FR  2456 

Period  Begin 
NPRM  C-omment    04/09/81 

Period  End 
Tentative  Final        07/29/83    48  FR  34574 

Rule 
Tentative  Final       07/29/83    48  FR  34574 

Rule  Comment 

Period  begins 
Tentative  Final        10/27/83 

Rule  Comment 

Period  ends 
Final  Action  09/00/34 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT;  Although  there 
would  be  costs  involved  for  seveial 
sectors  of  the  medicated  feed  industry, 
the  impacts  on  small  businesses  would 
be  insutficient  to  warrant  a  regulatory 
flexibility  analysis  under  the  Regulatory 
PMexibility  Act. 

Agency  Contact  George  Graber, 

Director,  Division  of  Animal  Feeds, 
Deparliiient  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-220),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4438 

RIN:  0905-AA15 
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125.  NATIONAL  ENVIRONI  lENTAL 
POLICY  ACT;  POLICY  ANC 
PROCEDURES 


Legal  Authority:    21  USC 
Food,  Drug,  and  Cosmetic  Act 
National  Environmental  Policy 


;i7l(a)  Federal 
42  USC  4332 
Of  1969 


Act 


CFR  Citation:  21  CFR  25 

Abstract  This  proposed  rui  e  would 
amend  agency  requirement!  i  for 
compliance  with  the  National 
Environmental  Policy  Act  ij  i  accordance 
with  the  Council  on  Envirogmental 
Quality's  regulations  (40  CFR  1500- 
1508).  This  rule,  which  has  Agency-wide 
appUcabiUty,  would  change!  the 
environmental  documents  qnd 
procedures  followed  for  entironmental 
review  of  actions  proposed  by  or 
requested  by  the  agency. 

Timetable: 


Action 


Date 


NPRM 

NPnM  Comment 

Period  Begin 
NPRM  Commerrt 

Period  End 
Final  Action 


12/11/79 
12/11/79 

02/11/80 

04/00/84 


Small  Entity:  Not  Applicable 
Agency  Contact  }ohn  C.  Nkatfaeson. 


Chief,  Environmental  Staff. 


FR  ate 


FR  71742 
FR  71742 


Department 


of  Health  and  Human  Serv  ces.  Food 
and  Drug  Administration,  Bureau  of 
Veterinary  Medicine  [HFV-plO).  5600 
Fishers  Lane,  Rockville.  Mlj)  20857,  301 
443-4500 

RIN:  0905-AA16 


126.  IMEDICAL  DEVICE  R9K>RT1NQ 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  352(t)  Federal 
Food,  Daig,  and  Cosmetic  Ac<;  21  USC  360) 
Federal  Food,  Dmg,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act;  21  USC  374<o)  Fedefa  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  21  CFR  803 

Abstract  This  proposed  rule  wotild 
estabUsh  requirements  for  the 
submission  to  FDA  of  repo  rts 
concerning  any  medical  de  ince  that  has 
caused  or  contributed  to  a  death  or 
serious  injury  or  that  has 
malfunctioned,  if  a  recurre  ice  of  the 
malfunction  is  likely  to  cai  se  or 
contribute  to  a  death  or  se|iou8  injury. 


Timetable: 


Action 


Date 


FR  Cite 


NPRII4  11/18/80    45  FR  76183 

NPRM  Comment  11/18/80    45  FR  76185 

Period  Begin 

NPRM  Comment  02/17/81 

Period  End 

Abeyance  of  11/24/81     46  FR  57568 

Proposed  Rule 

Revised  NPRM  05/27/83    48  FR  24014 

Revised  NPRM  05/27/83    48  FR  24014 

Comment  Period 

begtrfs 

Revised  NPRM  07/26/83 

Comment  Period 

end 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Under  this 
proposed  rule,  there  would  be  costs  to 
the  medical  device  industry  associated 
with  submission  of  reports  to  FDA     - 
However,  the  costs  incurred  by  small 
business  are  estimated  by  FDA  to  be 
insufBcient  to  warrant  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

Agency  Contact  Robert  A  Forst,  Legal 
Associate,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Nat  Cent  for  Devices  & 
Rad  Healdi  (HFK-140).  8757  Georgia 
Avenue.  Silver  Spring.  MD  20910.  301 
427-7114 

RIN:  0905-AA17 

127.  PREIMARKET  APPROVAL; 
PROCEDURES  FOR  MEDICAL 
DEVICES 


Current  and  Projected  Rulemakings 


safety  and  e^ectiveness  of  these 
medical  devices. 

TimetaIHe: 


Priority:   Agency  Determination 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  353 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  360  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  360c  to  360i  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  373 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  374  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  375  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  379  Federal  Food. 
Drug,  and  Cosmetic  Act  21  USC  381  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  814 

Abstract  This  proposed  rule  would 
establish  requirements  for  submission 
to  FDA  of  applications  for  premarket 
approval  including  safety  and 
effectiveness  data  for  all  class  III 
(premarket  approval)  medical  devices. 
The  rule  would  estabUsh  procedures  for 
manufacturers  to  demonstrate  the 


Action 


Date 


FR  CRe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  CorTMTient 

Period  End 
Notice  of  60-day 

Ext.  of  Com. 

Per. 
Final  Action 


12/12/80 
12/12/80 

02/10/81 


45  FR  81769 
45  FR  81769 


02/17/81  46  FR  12502 


06/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Charles  H.  Kyper. 

Acting  Premarket  Approval 
Coordinator,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Nat  Cent  for  Devices  & 
Rad  Health  (HFZ-402),  8757  Georgia 
Avenue,  Silver  Spring.  MD  20910.  301 
427-7114 

RIN:  0905-AA19 

128.  DENTAL  DEVICES; 
CLASSIFICATION 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  360c  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  872 

Abstract  This  proposed  rule  would 
classify  commercially  distributed  dental 
devices  into  one  of  three  regulatory 
classes,  depending  upon  the  regulatory 
controls  needed  to  assure  their  safety 
and  effectiveness. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/30/80 

45  FR  85962 

NPRM  Comment 

12/30/80 

45  FR  85962 

Period  Begin 

NPRM  Comment 

03/02/81 

Period  End 

Notice  of  30-day 

03/06/81 

46  FR  15519 

Ext.  of  Com. 

Per. 

Final  Action 

06/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Dairyl  G.  Singleton. 

Dental  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Nat  Cent  for  Devices  & 
Rad  Health  (HFZ-470).  8757  Georgia 
Avenue.  Silver  Spring.  MD  20910,  301 
427-7555 

RIN:  0g05-AA20 
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129.  DETACHED  CIGARETTE  FILTERS 
AS  MEDICAL  DEVICES; 
CLASSIFICATION 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  360c  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  668 

Abstract:  FDA  plans  to  issue  a 
proposed  rule  to  classify  into  one  of 
three  regulatory  classes  those  detached 
cigarette  filters  that  FDA  has  concluded 
are  medical  devices  based  on  evidence 
showing  that  manufacturers  or  vendors 
intend  the  articles  to  cure,  mitigate, 
treat,  or  prevent  disease  or  to  affect  the 
structure  or  function  of  the  body  within 
the  meaning  of  section  201(h)  of  the  act. 
The  classification  would  be  dependent 
upon  the  regulatory  controls  needed  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  proposal  is  a  follow-up 
to  FDA's  November  25,  1980  decision 
granting,  in  part,  a  request  to  regulate 
certain  detached  cigarette  filters  as 
medical  devices  and  denying  requests 
to  regulate  as  devices  cigarettes  and 
attached  cigarette  filters,  generally. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  No 

Agency  Contact  Robert  A.  Forst, 

Paralegal  Specialist.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Devices  &  Rad  Health  (HFZ-84),  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-4874 

RIN:  0905-AA21 

130.  PROTECTION  OF  HUMAN 
SUBJECTS;  PRISONERS  USED  AS 
RESEARCH  SUBJECTS 

Legal  Authority:  21  USC  346  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  353  Federal  Food,  f3rug,  and 
Cosmetic  Act;  21  USC  355  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  366  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  360  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360c  to  360f  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  360h  to  360j  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food,  Dotg.  and  Cosmetic  Act; 
21  USC  376  Federal  Food,  Drug,  and  Cosmet- 
ic Act;  21  USC  381  Federal  Food,  Drug,  and 
Cosmetic   Act;   42   USC  216   Public   Health 


Service  Act;  42  USC  262  PuWrc  Heaitti  Serv- 
ice Act; ... 

CFR  Citation:  21  CFR  so 

Abstract:  This  proposed  rule  would 
establish  conditions  under  which 
biomedical  research  on  prisoners  would 
be  accepted  in  satisfaction  of  FDA's 
regulatory  requirements.  In  the  Federal 
Register  of  July  7,  1981  (46  FR  35085). 
FDA  stayed  indefinitely  the  effective 
date  of  the  original  rule,  pending  fmal 
action  on  its  proposal.  FDA's  original 
rule,  published  May  30,  1980  (45  FR 
36386],  had  been  challenged  in  court  by 
several  prisoners  and  a  drug 
manufacturer  because  the  rule  would 
have  virtually  banned  research  on 
prisoners.  Under  the  new  proposal 
published  December  18, 1981,  FDA 
would  accept,  in  addition  to  the 
categories  of  research  listed  in  the 
original  rule,  the  results  of  biomedical 
research  on  prisoners  if  the  sponsor  of 
the  proposed  research  establishes  that 
the  conditions  set  forth  by  the  National 
Commission  for  the  F*rotection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research  had  been  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/18/81     46  FR  61666 

NPRM  Comment  12/18/81     46  FR  61666 

Period  Begin 

NPRM  Comment  02/16/82 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Any  costs  the 
proposed  rules  would  impose  would  not 
affect  any  small  entities  as  defmed  by 
the  Regulatory  Flexibility  Act.  The  only 
companies  currently  conducting 
research  on  prisoners  are  among  the 
largest  pharmaceutical  companies. 

Agency  Contact  Halyna  P.  Breslawec, 

Staff  Pharmacist,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-2),  5600  Fishers  Lane,  Rockville, 
MO  20857,  301  443-1382 

RIN:  0905-AA22 


131.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HUMAN  FOOD 

Priority:   Task  Force 

Legal  Authority:  21  USC  332  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  333 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  334  Federal  Food,  Drug,  and  Cosmetic 


Act;  21  USC  342(a)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food. 
Drug,  arKj  Cosmetic  Act 

CFR  Citation:  21  CFR  110 

Abstract  This  tentative  final  rule 
represents  the  next  action  on  FDA's 
proposed  revisions  to  the  Current  Good 
Manufacturing  Practice  regulations 
published  June  8,  1979,  and  FDA's 
review  of  the  existing  regulations  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Timetable: 


Action 


Data 


FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  Erxl 
ANPRM 


06/08/79    47  FR  33238 
06/08/79    47  FR  33238 

12/31/79 

06/00/84 


Small  Entity:  Not  Applicattle 

Additional  Information:  Old  title  during 
review:  "Current  Good  Manufacturing 
Practice  in  Manufacturing,  Processing. 
Packing,  or  Holding  Human  Food 
(Umbrella  Rule)" 

Agency  Contact  F.  Leo  Kauffman. 

Chief,  Formulation  Sec.  Plant  &  Protein 
Br.,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Bureau  of  Foods.  200  C 
Street.  S.W.,  Washington,  DC.  20204. 
202  245-1164 

RIN:  0905-AA72 


132.  ADDITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS;  BLOOD 
GROUPING  SERUM 

Legal  Authority:  21  USC  262  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  660 

Abstract  As  part  of  FDA's 
retrospective  review  of  its  existing 
regulations  for  blood  and  blood 
products,  FDA  proposes  to  amend  the 
additional  standards  for  blood  grouping 
serum.  In  the  future,  FDA  intends  to 
publish  additional  proposed  rules  based 
on  the  ongoing  review  of  the  regulations 
for  blood  and  blood  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 
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Agency  Contact  Joseph  W^c2ek. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Servicea  Food  and 
Drug  Administration,  Nat.  Gent,  for 
Drugs  ft  Biologies  (HFN-ai3  ,  8800 


Rockville  Pike. 
443-1306 

RIN:  0905-AA7S 


products  into  conformance  with  current 
standards  of  safety  and  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


Bethesda.  Mp  20205.  301       f^pf^^ 


06/00/S4 


7 


133.  PANEL  ON  REVIEW 
BACTERIAL  TOXOIDS  ANI 
BACTERIAL  VACCINES  WfTH  US. 
STANDARDS  OF  POTENCY 

Priodty:   Agency  DeteftTHnati<^ 

Legal  AuttKHity:     42   USC 


SmaH  Entity:  Yes 

Agency  Contact  Steven  F.  Falter. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  ft  Biologies  {HFN-813).  8800 
Rockville  Pike.  Bethesda.  MD  20205.  301 
443-1306 


262    Federal     RIN:  0905-AAB2 


Food.  Dnjg.  and  Cosmetic  Act 

CFR  Citation:  21  CFR  620 

AtMtract  This  proposed  ru  e  would 
place  bacterial  toxoids  and  bacterial 
vaccines  with  U.S.  Standards  of 
Potency  in  categories  designated  as  (1) 
safe  and  effective  and  not  aiisbranded. 
(2)  unsafe  or  ineffective  am 
misbranded  and  (3)  not  wit  lin  category 
(1)  or  (2)  on  the  basis  that  available 
data  are  insufficient  to  classify  such 
products.  The  proposal  woi  Jd  bring 
these  products  into  confom  lance  with 
current  standards  of  safety  and 
effectiveness. 

Tln>etal>le: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetennined 

Agency  Contact  Steven  FJ  Falter. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  (tent  for 
Drugs  ft  Biologies  {HFN-81J).  8800 
Rockville  Pike.  Bethesda,  hfi)  20205.  301 
443-1306 
RIN:  0905-AA80 


135.  PANEL  ON  REVIEW  OF 
ALLERGENIC  EXTRACTS 

Priority:   Agency  Determination 

|.egai  Auttwrity:     42   USC   262   Federal 
Food,  Dnjg,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    600.13;    21    CFR 
680.1;  21  CFR  680.2;  21  CFR  680.3 

Abstract  This  proposed  rule  would 
place  allergenic  extracts  in  categories 
designated  as  (1)  safe  and  effective  and 
not  misbranded.  (2)  unsafe  or 
ineffective  and  misbranded,  and  (3)  not 
within  category  (1)  or  (2)  on  the  basis 
that  available  data  are  insufficient  to 
classify  such  products.  The  proposal 
would  bring  these  products  into 
conformance  with  current  standards  of 
safety  and  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


134.  PANEL  ON  REVIEW  ( )F  BLOOD 
AND  BLOOD  PRODUCTS 

Priority:   Agency  Detemiinat  an 

Legal  Auttwrity:     42   USC   262   Federal 
Food.  Dnig.  and  Cosmetic  Act 

CFR  Citation:    21  CFR  6a ;  21  CFR  610; 
21  CFR  640;  21  CFR  660 

Abstract  This  proposed  ri  tie  would 
place  blood  and  blood  pro  ducts  in 
categories  designated  as  {  )  safe  and 
effective  and  not  misbranded,  (2) 
unsafe  or  ineffective  and  tiisbranded 
and  (3)  not  within  categorv  (1)  or  (2)  on 
the  basis  that  available  data  cu« 
insufficient  to  classify  sucji  products. 
This  proposal  would  bring  these 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Michael  L.  Hooten, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  ft  Biologies  (HFN-813).  8800 
Rockville  Pike.  Bethesda.  MD  20205.  301 
443-1306 

RIN:  OQOS-AAes 

136.  GOOD  LABORATORY  PRACTICE 

FOR  NONCLINICAL  LABORATORY 

STUDIES 

Priority:   Agency  Determination 

Legal  Authority:  21  use  346  Federal 
Food.  Dnjg,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food,  Dnig,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Dnjg.  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  356 


Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  357  Federal  Food.  Dnjg,  and  Cosmetic 
Act  21  USC  360  Federal  Food.  Dmg.  and 
Cosmetic  Act;  21  USC  371  Federal  Food, 
Dnjg,  and  Cosmetic  Act;  21  USC  376  Federal 
Food.  Dnjg,  and  Cosmetic  Act  21  USC  381 
Federal  Food,  Drug,  and  Cosmetic  Act  42 
USC  216  Public  Health  Sennoe  Act  42  USC 
262  Public  Health  Service  Act  42  USC  263 
Put))ic  Healtti  Service  Act  ..• 

CFR  Citation:  21  CFR  58 

Abstract  This  proposed  rule  will 
propose  revisions  to  the  regulations 
covering  Good  Laboratory  Practice  for 
Nonclinical  Laboratory  Studies  based 
upon  the  agency's  review  of  these 
existing  rules  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act 

Tlmetatiie; 

Action 

NPRM 

Small  Entity:  No 

Agency  Contact  Paul  D.  Lepore.  Staff 
Scientist.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Bioresearch  Monitoring 
Staff  (HFC-30).  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-2390 

RIN:  0905-AA84 ^^^^^ 

137.  EXEMPT  INFANT  FORMULA 

Priority:   Agency  Determination 

Legal  Auttiority:  2i  USC  32i(n)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
321  (aa)  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  343(a)  Federal  Food,  Dnjg.  and 
Cosmetic  Act;  21  USC  350a  Federal  Food, 
Dmg,  and  Cosmetic  Act;  21  USC  371(a)  Fed- 
eral Food,  Drug,  and  (^osmetic  Act 


Date 


FR  Ctte 


05/00/84 


CFR  Citation:     21    CFR    107.3;    21    CFR 
107.50 

Abstract  The  Infant  Formula  Act  of 
1980  exempts  from  some  of  its 
requirements  specialty  infant  formulas 
that  are  intended  for  use  by  infants 
with  special  dietary  needs.  This 
proposed  rule  would  implement  the 
exemption  provisions  of  the  Infant 
Formula  Act  of  1960  by  establishing  the 
terms  and  conditions  under  which  those 
infant  formulas  would  continue  to  be 
exempt. 

Timetable: 


Action 


Data 


FR  Cito 


NPRM  07/12/83    48  FR  31875 

NPRM  Comment  07/12/83    48  FR  31875 

Period  Begin 

NPRM  Cootment  09/12/83 

Period  End 

Final  Action  12/00/84 
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Small  Entity:  No 

Agency  Contact  Nicholas  Duy. 

Chemist,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Bureau  of  Foods  (HFF- 
204),  200  C  Street,  S.W.,  Washington, 
D.C.  20204,  202  245-3117 

RIN:  0905-AA85 

138.  PRIOR  SANCTION  FOR  LEAD  IN 
TIN  CANS 

Priority:   Agency  Determination 

Legal  Authority:  21  use  32i(s)  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  181 

Abstract  This  proposed  rule  would 
codify  a  prior  sanction  for  lead  that 
migrates  from  solder  used  in  tin  cans.  It 
would  resolve  a  long  standing  question 
about  the  legal  status  of  lead  used  in 
making  tin  cans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Not  Applicabte 

Agency  Contact  Blondell  Anderson. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods 
{HFF-334),  200  C  Street,  S.W., 
Washington,  D.C.  20204,  202  472-5740 

RIN:  0905-AA86 

139.  IRRADIATION  IN  THE 
PRODUCTION,  PROCESSINGS,  AND 
HANOUNG  OF  FOOD 

Priority:   AgetKy  Detennination 

Legal  Authority:  2i  USC  32i  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  342 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  343  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  348  Federal  Food,  Dnig.  and 
Cosmetic  Act  21  USC  373  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  374  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  179.25,  21  CFR 
179.26 

Abstract  This  proposed  rule  would 
permit  the  sterilization  of  food  with 
ionizing  radiation  and  would  prescribe 
necessary  labeling.  This  proposal  has 
resulted  from  increased  interest  in 
irradiation  in  food  processing  by 
industry  and  Congress,  as  well  as  the 
completion  of  a  report  by  FDA's 
Irradiated  Food  Committee. 


Timetat>le: 


Action 


Dsts 


FROM* 


ANPRM  03/27/81     46  FR  18992 

ANPRM  Comment  03/27/81    46  FR  18992 

Period  Begin 
ANPRM  Comment  06/2S/81 

Period  End 
Ext  o(  Comment   07/07/81    46  FR  35120 

Period  to 

07/27/81 
NPRM  02/14/84 

NPRM  Comment    02/14/84    49  FR  05714 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Clyde  A.  Takeguclii. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Bureau  of  Foods 
(HFF-334),  200  C  Street.  S.W.. 
Washington,  D.C.  20204,  202  472-5690 

RIN:  0905-AA88 

140.  FOOD  LABEUNG;  PROTEIN 
PRODUCTS;  WARNING  LABEL 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321(n)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  343(a) 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  101.17 

Abstract  This  final  regulation  will 
establish  new  label  warning 
requirements  for  certain  protein 
products  that  may  be  used  for  weight 
reduction.  Significant  evidence  has 
accumulated  supporting  the  hypotheses 
that  prolonged  use  of  these  protein 
products  for  rapid  weight  loss  is  related 
to  the  suciden  onset  of  cardiac 
arrhythmias  and  death  in  otherwise 
healthy  individuals. 


Timetable: 

Action 

Date 

FRCilt 

NPRM 

06/11/82 

47  FR  25379 

NPRM  Comment 

06/11/82 

47  FR  25379 

Period  Begin 

NPRM  Comment 

08/10/82 

Period  End 

Final  Action 

04/00/84 

Small  Entity:  Not  Applicable 


Agency  Contact  Victor  P.  FrattaH.  Dep. 
Director.  Div.  of  Nutrition.  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  Bureau  of 
Foods  (HFF-261).  200  C  Street  S.W.. 
Washington.  D.C  20204,  202  245-1064 

RIN:  0905-AA89 

141.  COMMON  OR  USUAL  NAMES 
FOR  VEGETABLE  PROTEIN  PROG. 
AND  SUBSTITUTES  FOR  MEATS, 
SEAFOOD,  POULTRY,  EGGS  OR 
CHEESES  WHICH  CONTAIN  VEG. 
PROTEIN  PROD.  AS  SOURCES  OF 
PROTEIN 

Priority:   Ager«cy  Determination 

Legal  AuttKKity:  21  USC  321  (n)  Federal 
Food,  Dnjg,  and  Cosmetic  Act  21  USC  343 
Federal  Foixl,  Drug,  and  Cosmetic  Act  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  102.75;  21  CFR 
102.76 

Al>stract  This  final  rule  will  estabUsh 
common  or  usual  names  for  vegetable 
protein  products  and  names  and 
definitions  of  nutritional  equivalence 
for  substitutes  for  the  five  major  protein 
foods.  The  final  rule  will  provide 
consistency  in  the  labehng  and  in  the 
nutrient  content  of  vegetable  protein 
substitutes  for  the  five  major  protein 
foods. 

Timetable: 


Action 


FR  Cite 


NPRM  06/14/74     39  FR  20892 

NPRM  Comment  06/14/74    39  FR  20892 

Period  Begin 

NPRM  Comment  08/14/74 

Period  End 
Interim  Final  Rule  07/14/78    43  FR  30471 

Final  Action  06/00/84 

SmaH  Entity:  Not  Apphcable 

Agency  Contact  Elizabeth  Campt>eU. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods 
(HFF-312),  200  C  Street.  S.W., 
Washington,  D.C.  20204,  202  485-0177 

RIN:  090&-AA90 

142.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Priority:   Agency  Determination 

Legal  AuttKKity:     21    USC  360t>   Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    514.1;    21    CFR 
514.2:  21  CFR  514.3;  21  CFR  514.11 
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Current  and  Projected  Rulemakings 


Abstract  This  proposed  rule 
permit  applicants  to  file  abbr^via 
new  animal  drug  application 
for  products  identical  to  appr  ived 
1962  drugs  and  to  omit  certaii 
that  are  required  in  full  NAD)  ks 
show  safety  and  effectiveness 
product.  It  would  apply  only 
drug  products  specified  by 
adopted,  the  proposed  rule  w 
reduce  duplicative  testing  of 
also  reduce  the  cost  to  the 
manufacturer  of  getting  the  aqected 
drugs  on  the  market. 

Timetable: 


would 
ted 
AN  AD  As) 
post- 
reports 

to 
of  the 
I  certain 

If 
uld 
drugs  and 


FEA 


Action 


Date 


FR  Cne 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Richard  Let^ann 
Dir.,  Div.  of  Biometrics  &  Proquction 
Drugs,  Department  of  Health 
Human  Services,  Food  and 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-120).  5600  FisH 
Rockville.  MD  20857,  301  443 


ind 
Diug 


ers  Lane, 
S134 


RIN:  0905-AA91 


143.  INVESTIGATIONAL  NEV 
DRUGS  FOR  EXPORT 


3«0b 


Legal  Authority:    21   USC 

Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  2i  CFR  5ii.i 

Abstract  This  tentative  final 
would  detail  requirements  an 
procedures  for  the  submissior 
notice  of  investigational  exe 
export  an  investigational  new 
drug. 

Timetable: 


ANIMAL 

Federal 


rule 


rrpt 


of  a 

ion  to 
animal 


Action 


Date 


FR  Cite 


01/06/78 
01/06/78 


43 
43 


FR  1100 
FR  1100 


NPRM 

NPRM  Comment 

Period  Begin 
Tentative  Final       05/00/84 

Rule 

Small  Entity:  No 

Agency  Contact  Frank  Pugli 

Consumer  Safety  Officer,  Dej^rtment  of 

Health  and  Human  Services. 

Drug  Administration,  Bureau 

Veterinary  Medicine  (HFV- 

Fishers  Lane,  Rockville,  MD 

443-4313 

RIN:  0905-AA93 


use. 


bod  and 
i)f 

5600 
4)857,301 


-101) 


144.  AVAILABILITY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  TO 
VETERINARIANS 

Legal  Authority:    2i   USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514.1 

Abstract  This  proposed  mle  would 
permit  veterinarians  to  obtain  bulk  new 
animal  drug  substances  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinarians  have  requested  t^at  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  mny  be 
legally  obtained  by  them  for  use  in  their 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Frank  Pugliese. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of 
Veterinary  Medicine  (HFV-102).  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-4313 

RIN:  0905-AB01 

145.  OBLIGATIONS  OF  CLINICAL 
INVESTIGATORS 

Priority:    Agency  Determination 

Legal  Authority:  2i  use  346  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360c  to  360f  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  USC  360ti  to  360j  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  21  USC 
361  Federal  Food.  Drug,  and  Cosmetic  Act 
42  USC  216  Public  Health  Service  Act;  42 
USC  262  Public  Healtti  Sen/ice  Act;  42  USC 
263b  to  263n  Public  Healtti  Service  Act 

CFR  Citation:  21  CFR  1 6.1;  21  CFR  56.1; 
21  CFR  56.2;  21  CFR  56.3;  21  CFR  56.8;  21 
CFR  56.15;  21  CFR  56.21;  21  CFR  56.25;  21 
CFR  56.26;  21  CFR  56.34;  21  CFR  56.80;  21 
CFR  56.82;  21  CFR  56.85;  21  CFR  56.87;  21 
CFR  56.90;  ... 

Abstract  This  final  rule  will  clarify 
existing  regulations  governing  the 
conduct  of  persons  who  conduct 
clinical  investigations  on  new  drug 
products  and  extends  the  regulations  to 
include  persons  who  conduct  clinical 
investigations  on  medical  devices,  food 


or  color  additives,  and  electronic 
products.  This  final  rule  will  provide 
greater  protection  of  the  rights  and 
safety  of  subjects  in  clinical 
investigations  and  help  ensure  the 
quality  and  integrity  of  the  research 
data  used  to  support  the  marketing  of 
FDA-regulated  products. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/08/78 

43  FR  35186 

NPRM  Comment 

08/08/78 

43  FR  35186 

Period  Begin 

NPRM  Comment 

12/06/78 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Watson, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Dnigs  &  Biologies  (HFN-7),  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-3640 

RIN:  0905-AB02 

146.  BENZYL  ALCOHOL 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  20 1  320 

Abstract:  This  proposed  rule  would 
require  the  labeling  of  bacteriostatic 
water  for  injection  and  bacteriostatic 
sodium  chloride  injection  containing 
benzyl  alcohol  to  contain  a  warning 
against  use  in  newborns.  The  proposed 
rule  is  based  upon  published  reports  of 
deaths  among  premature  infants  in  two 
hospitals  from  benzyl  alcohol  toxicity. 
FDA  has  alerted  health  professionals 
and  manufacturers  to  the  problem. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact:  Richard  L.  Arkin. 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4690 

RIN:  0905-AB03 
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147.  SPONSORED  COMPOUNDS  IN 
FOOD-PRODUCING  ANIMALS; 
CRITERIA  AND  PROCEDURES  FOR 
EVALUATING  THE  SAFETY  OF 
CARCINOGENIC  RESIDUES 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  360b  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  500.80;  21  CFR 
500  82;  21  CFR  500.84;  21  CFR  500.86;  21 
CFR  500.88;  21  CFR  514.1;  21  CFR  514.11; 
21  CFR  514.115 

Abstract  This  reproposal  would 
establish  an  operational  definition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 
TImetatMe: 


canned  fruits  and  vegetables.  The  rule 
will  permit  industry  to  voluntarily 
provide  additional  labeling  information 
in  the  interest  of  improving  consumer's 
ability  to  make  value  comparisons  in 
the  marketplace. 


Action 


Date 


FR  Ctte 


Timetable: 


Action 


FR  Ota 


NPRM  11/07/75    40  FR  52171 

NPRM  Comment    11/07/75    40  FR  52171 

Period  Begin 
Reprop.  Comment  12/09/77    42  FR  62282 

Per.  to 

07/01/79 


Final  Action 


05/00/84 


NPRM  03/20/79    44  FR  17070 

NPRM  Comment  03/20/79    44  FR  17070 

Period  Begin 

NPRM  Comment  07/18/79 

Period  End 

Amended  NPRM  02/11/83    48  FR  06361 

Revised  NPRM  04/00/84 

Small  Entity:  Yes 

Agency  Contact  Joseph  Settepani,  Dep 

Associate  Dir  for  Human  Food  Safety. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Bureau  of  Veterinary 
Medicine  (HFV-301),  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-4500 

RIN:  0905-AB04 ^^ 

148.  SOLID  CONTENT  WEIGHT  OR 
DRAINED  WEIGHT  FOR  CANNED 
FRUITS  AND  VEGETABLES 

Priority:   Agency  Determination 

Legal  Authority:    21  USC  321  (n)  Federal 

Food.  Dmg,  and  Cosmetic  Act;  21  USC  343 

Federal  Food,  Dnig.  and  Cosmetic  Act;  21 

USC  371  Federal  Food,  Drug,  and  Cosmetic 

Act 

CFR  Citation:    21   CFR   101.105;  21   CFR 

101.107 

Abstract  This  final  rule  will  amend  the 

appropriate  regulations  to  permit  the 

declaration  of  the  solid  content  weight 

(fill  weight),  in  addition  to  the  net 

quantity  of  contents,  on  the  labels  of 


SmaU  Entity:  Not  Appicabte 

Agency  Contact  Prince  G.  Hantll, 
Deputy  Director.  Div.  of  Food  Tech.. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
211),  200  C  Street.  S.W.,  Washington, 
D.C.  20204.  202  485-0097 

RIN:  0905-AB05 , 

149.  REPORTING  REQUIREMENTS 
FOR  MARKETED  ANIMAL  DRUGS 

Legal  Authority:    21   USC  360C  Federal 
Food,  Drug,  and  Cosnoetic  Act 

CFR  Citation:    21   CFR  510.300;  21   CFR 
510.301;  21  CFR  514.8 

Abstract  This  proposed  rule  would 
amend  the  reporting  requirements  for 
marketed  animal  drugs  to  clarify  the 
information  on  dosage  and  species,  and 
to  specify  reporting  requirements  for 
manufacturers.  To  permit  a  more 
accurate  assessment  of  adverse  effects 
related  to  dosage  and  species,  and  to 
clarify  the  responsibility  of  premix 
manufacturers  in  reporting  adverse 
effects  from  use  of  medicated  feeds. 

Tlmetat>le:  


Current  and  Projected  Rutemaldng* 

Legal  Auttiority:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  356  Federal  Food, 
Dnjg,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  43 
use  262  Public  Health  Service  Act 

CFR  Citation:  ^1  CFR  3ia  21  CFR  3ia 
21  CFR  314;  21  CFR  430;  21  CFR  431;  21 
CFR  433 

Abstract  This  proposed  rule  would 
revise  extensively  the  NDA  rules  to 
improve  the  efficiency  of  FDA's 
operations  and  to  update  and  clarify  its 
internal  policies  in  reviewing  and 
expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  assurance  that  safe  and 
effective  new  drugs  are  approved  as 
prompdy  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
announced  by  FDA  in  its  )uly  2,  1982 
notice  {47  FR  29004)  estabUshing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  This  rule  will  be  reviewed  by  the 
President's  Task  Force  on  Regulatory 
Relief.  This  item  was  previously  listed 
in  the  agenda  as  New  Drug  Approval 
Process:  Revision  of  IND/NDA  Rules 
(RIN  0905-AAOO). 


Date 


FR  Cite 


Action  

NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Andrew  Beaulieu. 

Veterinary  Medical  Officer,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration.  Bureau  of 

Veterinary  Medicine  (HFV-211),  5600 

Fishers  Lane.  Rockville.  MD  20857,  301 

443-3044 

RtN:  0g05-AB06 


150.  NEW  DRUG  APPROVAL 
PROCESS;  REVISION  OF  NOA  RULES 

Priority:  Task  Force 


TImetatile: 
Action 


Data 


FR  Cits 


NPRM  10/19/82    47  FR  46622 

NPRM  Comment  10/19/82    47  FR  46622 

Period  Begin 

NPRM  Comment  12/20/82 

Period  EtkJ 

Final  Action  06/00/84  j 

Sman  Entity:  No 

Agency  Contact  Michael  C.  McGrane. 
Regulatory  Counsel  Department  of 

Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7),  5600  Fishers 
Lane,  Rockville.  MD  20857.  301 44S-522t 

RIN:  090&-AB08 

151.  NEW  DRUG  APPROVAL 
PROCESS;  REVISION  OF  IND  RULES 

Priority:   Task  Force 

Legal  Authority:     2i    USC  351    Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  352 
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Cosmistic 


and 


Federal  Food,  Drug,  and 
use  353  Federal  Food.  Drug, 
Act;  21   use  355  Federal  Food, 
Cosmetic  Act;   21    USC  356  Federal 
Drug,  and  Cosmetic  Act;  21  USC 
Food,  Drug,  and  Cosmetic  Act; 
Federal  Food,  Drug,  and  Cosmetic 
use  262  Public  Health  Service 


Act;  21 

Cosmetic 

Drug,  and 

Food, 

357  Federal 

1  use  371 

Act;  42 


Ad 


CFR  Citation:  21  CFR312 


new 


the 


apprc  ved 


un(  er 


IND/MDA 


Abstract  This  proposed  rule 
revise  extensively  the  IND  ru 
improve  the  efficiency  of  FD/ , 
operations  and  to  update  and 
internal  policies  in  reviewing 
expediting  applications  for 
These  revisions  are  believed 
to  improve  the  efficiency  of 
review  process.  The  result  w 
greater  assurance  that  safe  a 
effective  new  drugs  are 
promptly  as  possible.  The 
reflects  FDA's  commitment  to 
and  improve  the  entire 
process.  The  LND/NDA  rules 
scheduled  for  retrospective 
announced  by  FDA  in  its  July 
notice  (47  PR  29004)  establis 
priorities  for  reviewing  the 
existing  rules  under  the  Regu 
Flexibility  Act  and  Executive 
12291.  This  rule  will  be 
President's  Task  Force  on 
Relief.  This  item  was  previou  i 
in  the  agenda  as  New  Drug 
Process:  Revision  of  IND/ND^ 
(RIN  0905-AAOO). 

Timetable: 


MTOuld 

es  to 
s 

clarify  its 
and 

drugs, 
lecessary 

drug 

(^uld  be 

d 

'  as 

taking 

refine 


were 
iriew 
2.  1982 


review 


hng 

a^ncy's 
tory 
Order 
revie;  .^ed  by  the 
Re;  ulatory 
ly  listed 
Approval 
Rules 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/09/83 
06/09/83 

08/08/83 

06/00/84 


FR  26760 
FR  26760 


Small  Entity:  No 

Agency  Contact:  Steven  H 

Regulatory  Counsel.  Department 
Health  and  Human  Services, 
Drug  Administration.  Nat 
Drugs  &  Biologies  (HFN-7) 
Lane.  Rockville.  MD  20857, 

RIN:  0905-AB09 


I  'nger, 
of 
•cod  and 
for 

Fishers 
443-5220 


Celt 

seao 

3(1 


152.  FOOD  INGREDIENT  UVBELING: 
EMULSIFIERS  AND  STABILISERS; 
EXEMPTIONS 

Legal  Authority:  21  USC  l43  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmeti4  Act 

CFR  Citation:  21  CFR  101 

Abstract  This  proposed  rule  would 
revise  the  food  ingredient  labeling 


Current  and  Projected  Rulemakings 


regulations  concerning  the  use  of 
stabilizers  and  emulsifiers. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 

Agency  Contact  Elizabeth  J.  Campbell, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods 
(HFF-312).  200  C  Street.  S.W., 
Washington,  D.C.  20204.  202  485  0177 

RIN:  0905-AB26 

153.  EXEMPTION  FROM  PLACEMENT 
REQUIREMENTS  FOR  REQUIRED 
LABEL  STATEMENTS  ON  SOFT 
DRINKS  IN  CANS 

Legal  Authority:  21  USC  343(e)  Federal 
Food,  Drug,  and  Cosmetic  Act:  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  i 

Abstract  This  proposed  rule  would 
revise  the  placement  requirements  for 
required  label  statements  with  regard  to 
soft  drinks  in  cans. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/16/82 
11/16/82 

01/17/83 

04/00/84 


FR  Cite 

47  FR  51588 
47  FR  51538 


Small  Entity:  Undetermined 

Agency  Contact  Raymond  W.  Gill. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Bureau  of  Foods 
(HFF-312),  200  C  Street.  S.W., 
Washington,  D.C.  20204,  202  485-0180 

RIN:  0905-AB27 

154.  CHANGES  IN  PROPER  NAMES  OF 
CERTAIN  BIOLOGICAL  PRODUCTS 

Legal  Authority:     21    USC   201    Federal 

Food,  Drug,  and  Cosmetic  Act;  21  USC  321 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  351  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  use  352  Federal  Food,  Drjg,  and 
Cosmetic  Act;  21  USC  360  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  371  Federal 
Food,  Dmg,  and  Cosmetic  Act;  21  USC  501 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  502  Federal  Food,  Drug,  and  (^osmetic 
Act;  21  USC  510  Federal  Food,  Doig,  and 
Cosmetic  Act;  21  USC  701  Federal  Food, 
Drug,  and  Cosmetic  Act;  42  USC  262  Public 
Health  Service  Act;  42  USC  263  Public  Health 


Service  Act;  42  USC  263a  Public  Health  Sen/- 
ice  Act;  42  USC  264  Public  Health  Service  Act 

CFR  Citation:  21  CFR  600;  21  CFR  606; 
21  CFR  610;  21  CFR  620;  21  CFR  630;  21 
CFR  640;  21  CFR  660 

Abstract:  This  proposed  rule  would 
update  and  clarify  the  biologic 
regulations  to  more  accurately  identify 
products,  reduce  the  length  of  the 
proper  names,  and  eliminate 
inconsistencies  regarding  names  of 
products  between  the  biologies 
regulations  and  recommendations  of  the 
United  States  Pharmacopeia  and  United 
States  Adopted  Names. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/31/80 
10/31/80 

12/30/80 

06/00/84 


45  FR  72409 
45  FR  72409 


Small  Entity:  Not  Applicable 

Agency  Contact:  Joseph  Wilczek, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  &  Biologies  (HFN-813).  8800 
Rockville  Pike.  Bethesda.  MD  20205,  301 
443-1306 

RIN:  0905-AB29 

155.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
UNIFORM  BLOOD  LABELING 

Legal  Authority:  21  USC  32 1  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Dnig,  and  (Osmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act;  42  USC  262  Public  Health 
Service  Act 

CFR  Citation:    21  CFR  601;  21   CFR  640 

Abstract:  This  proposed  rule  would 
revise,  simplify,  and  update  the  labeling 
requirements  for  any  blood  and  blood 
component  product  that  is  collected  or 
manufactured  in  a  blood  bank. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

10/31/80 

45  PW  72416 

NPRM  Comment 

10/31/80 

45  FR  72416 

Period  Begin 

NPRM  Comment 

12/30/80 

Period  End 

Final  Action 

07/00/84 

Small  Entity:  Not  Applicable 
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Agency  Contact:  Steven  F.  Falter. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Ser\'ices.  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  &  Biologies  (HFN-813),  8800 
Rockville  Pike.  Bethesda.  MD  20205,  301 
443-1306 


RIN:  0905-AB30 


156.  •NEW  ANIMAL  DRUG 
REQUIREMENTS  FOR  MEDICATED 
FREE-CHOICE  FEEDS 

Legal  Authority:  21  USC  360b  Federal 
Food.  Drug,  and  Ckjsmetic  Act;  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  51  o  455 

Abstract  This  proposed  rule  would 
amend  the  regulations  to  provide  for 
maintenance  of  confidentiality  of  data 
to  support  approval  of  medicated  free- 
choice  feeds.  The  proposed  rule 
responds  to  a  petition  filed  jointly  by 
two  trade  associations  to  maintain 
confidentiality  of  consumption  and 
stability  data  submitted  in  a  master  file 
in  support  of  approval  of  a  medicated 
feed  application. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact:  Richard  P.  Lehman. 

Dir..  Div.  of  Biometric  &  Production 
Drugs.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Bureau  of  Veterinary 
Medicine  (HFV-102).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-3134 

RIN:  0905-AB34 


157.  •STANDARDIZED  FOODS; 
PROPOSAL  TO  AMEND  STANDARDS 
OF  IDENTITY 

Legal  Auttiority:  21  USC  34i  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(e) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  133.  21  CFR  137. 
21  CFR  139;  21  CFR  145;  21  CFR  146;  21 
CFR  150;  21  CFR  160;  21  CFR  161;  21  CFR 
163:  21  CFR  164;  21  CFR  169 

Abstract  This  proposed  rule  would 
revise  certain  food  standards  to  require 
that  all  optional  ingredients  be  labeled 
in  accordance  with  21  CFR  101. 
Declaration  of  optional  ingredients  by 
common  or  usual  name  provides 
information  to  consumers  so  that  they 
can  make  more  informed  decisions  in 
the  marketplace  regarding  foods  which 
contain  ingredients  which  they  may 


Current  and  Projected  Rulemakings 


wish  to  avoid  for  health,  ethnic,  or 
other  reasons. 


assuring  the  nutritional  adequacy  of 
infant  formulas. 


Timetable^ 
Action 


Date 


FR  one 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  P.  G.  Harrill.  Deputy 
Dir..  Div.  of  Food  Technology, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Bureau  of  Foods  (HFF- 
211).  200  C  St..  S.W..  Washington.  DC 
20204.  202  483-0097 

RIN:  0905-AB35 

158.  •SMOKED  AND  SMOKE- 
FLAVORED  FISH;  CURRENT  GOOD 
MANUFACTURING  PRACTICE 

Legal  Authority:  21  USC  342(a)(4)  Feder- 
al Food,  Drug,  and  Cosmetic  Act  21  USC 
371(a)  Federal  Food,  Drug.  ar>d  Cosmetic  Act 

CFR  Citation:  21  CFR  122 

Abstract  This  final  rule  would  repeal 
the  regulation  which  set  forth  current 
good  manufacturing  practices  for  the 
smoked  fish  industry.  The  regulation 
was  held  to  be  invalid  by  the  U.S. 
Court  of  Appeals. 

Timetable: 


Action 

Date 

FRCNa 

NPRM 

10/21/83 

48  FR  48836 

NPRM  Comment 

10/21/83 

48  FR  48836 

Period  Begin 

NPRM  Comment 

12/20/83 

Period  End 

Final  Action 

06/00/84 

Timetatite: 
Action 


Small  Entity:  No 

Agency  Contact:  F.  Leo  Kauffman. 

Chief.  Formulation  Sec.  Plant  &  Protein 
Br.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
214).  200  C  St..  S.W..  Washington,  DC 
20204.  202  485-0107 

RIN:  0905-AB36 ^^^^ 

159.  •NUTRIENT  REQUIREMENTS 
FOR  INFANT  FORMULA 

Legal  Auttiority:  21  use  321(aa)  Federal 
Food.  Drug,  and  Cosn>etic  Act;  21  USC  350(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Dmg,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  107 

Abstract  This  proposed  rule  would 
codify  and  modify,  if  necessary,  the 
nutrient  profile  set  forth  in  the  Infant 
Formula  Act  of  1980  in  the  interest  of 


FR  ate 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Nicholas  Duy, 

Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Bureau  of  Foods  (HFF- 
204).  200  C  St..  S.W..  Washington.  DC 
20204.  202  245-3117 

RIN:  0905-AB37 

160.  •SULFITING  AGENTS;  LABEUNG 
IN  DRUGS  FOR  HUMAN  USE; 
PRECAUTIONARY  STATEMENT 

Legal  AuttKMity:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
use  355  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  371  Federal  Food,  Dnjg,  and 
Cosrrietic  Act 

CFR  Citation:  2i  CFR  201 

Abstract  This  proposed  rule  would 
require  a  label  declaration  in  the  form 
of  a  precautionary  statement  for  all 
sulfiting  agents  when  used  in  drugs. 
Persons  who  are  susceptible  to  allergic- 
type  reactions  caused  by  sulfiting 
agents  will,  by  review  of  the  product 
labeling,  be  able  to  avoid  drug  products 
containing  these  substances. 

Timetable: 


Date 


FR  ate 


Action 

NPRM  07/00/84 

Small  Entity:  undetermined 

Agency  Contact  Edwin  V.  Dutra.  Jr.. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7).  5600  Fishers 
Une.  Rockville.  MD  20857.  301  443-6490 

RIN:  0905-AB38 

161.  •LABELING  OF  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Priority:   Agency  Determination 

Legal  Auttiority:  2i  USC  32i(p)  Federal 
Food.  Dmg.  and  Cosmetic  Act  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  355  Federal  Food.  Dotg,  and  Cosmetic 
Act  21  USC  371  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  330 

Abstract  The  agency's  exclusivity 
policy  of  limiting  over-the-counter 
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(OTC)  drug  monograph  labe 
tenninology  to  specific  word  s 
phrases  has  been  the  subjec 
comment  throughout  the  '" 
review  process.  This  pro. 
would  modify  that  exclusivil  y 
it  relates  to  indications  for 
.would  prescribe  the  placemi^nt 
monograph  terminology  in 
of  OTC  drug  products.  The 
exclusivity  policy  would  permit 
manufacturers  to  use  other 
nondescriptive  wording  relating 
indications  for  use  in  addi 
required  monograph  languag  s 

Timetable: 


ing 
and 
of 
drug 

rule 
policy  as 

and 

of 

labeling 
diodified 


use 


tte 


Action 


Date 


NPRM  04/00/84 

Small  Entity:  No 


Agency  Contact  William  E. 
Dir.,  Div.  of  OTC  Drug  Evali  ation, 
Department  of  Health  and  W  uman 
Services.  Food  and  Drug 
Administration,  Nat  Cent  ioi  Drugs  & 
Biologies  (HFN-510),  5600  Fii  hers  Lane. 
Rockville.  MD  20857.  301  44^^960 

RIN:  0905-AB40 


Current  and  Projected  Rulemakings 


thithful  and 

to 

to  the 


Abstract  This  proposed  rule  would 
require  a  specific  warning  statement  to 
be  included  in  the  labeling  of 
sulfonylurea  oral  hypoglycemic  drug 
products.  This  action  will  inform  health 
care  professionals,  through  labeling,  of 
the  drugs'  possible  long-term  effects, 
alerting  them  to  the  association 
between  use  of  the  drugs  and  increased 
cardiovascular  mortality.  It  is  based  on 
a  10-year  multiclinic  NIH  study. 

Timetable: 


Action 


Date 


FR  Cite 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/07/75 
07/07/75 

09/05/75 

06/00/84 


40  FR  28587 
40  FR  28587 


Gilbert  son. 


162.  •ORAL  HYPOGLYCEI^IC  DRUG 
PRODUCTS 

Legal  Authority:  21  USC  352  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  355 
Federal  Food.  Drug,  and  Cosnetic  Act:  21 
USC  371(a)  Federal  Food,  Drugjand  Cosmet- 
ic Act 


CFR  Citation:   2i  CFR  201; 


21   CFR  310 


Small  Entity:  No 

Agency  Contact  Robert  D.  Bradley, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-6490 

RIN:  0905-AB41 

163.  •PRECLEARANCE 
REQUIREMENTS  AND  TEMPORARY 
EXEMPTION  PROCEDURE  FOR 
CONDUCTING  RESEARCH  IN  DIRECT- 
TO-CONSUMER  PRESCRIPTION  DRUG 
ADVERTISING 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321  (m)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 


USC  371  Federal  Food,  Dmg,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  202 

Abstract  This  proposed  rule  would 
establish  a  procedure  whereby  firms 
may  conduct  research  on  direct-to- 
consumer  advertising  of  prescription 
drugs.  To  conduct  this  research, 
exemptions  from  certain  requirements 
in  the  existing  regulations  would  be 
granted.  In  February  1983,  firms  were 
requested  to  honor  a  voluntary 
moratorium  on  direct-to-consumer 
advertising.  Because  certain  firms  are 
anxious  to  initiate  such  advertising, 
action  by  the  agency  is  necessary.  The 
proposed  procedures  are  intended  to 
obtain  pertinent  information  that  will 
permit  an  assessment  of  the  potential 
effects  of  consumer  advertising  on  the 
public  health. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  Paul  O.  Fehnel,  Jr., 

Chief,  Precedent  Regs  &  Leg  Activities 
Br,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Nat  Cent  for  Drugs  & 
Biologies  (HFN-7),  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-6490 

RIN:  0905-AB42 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (F|HS)— Food  and  Drug  Administration  (FDA) 


Existing  Regulations  Under  Review 


164.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTIC  I^LS 

Priority:   Agency  Determinatiot 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosrietic  Act;  21 
use  360b  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  use  371(a)  Federal  Fopd.  Dnjg,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  21 1 

Abstract  As  part  of  its  retrt  ispective 
review.  FDA  plans  to  detem  line  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  uimecesspry 
requirements  and  to  allow  f  exibility 


without  undermining  protection  of  the 
public  health. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
05/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Robert  J.  Meyer. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7).  5600  Fishers 
Une.  Rockville,  MD  20857,  301  443-5220 

RIN:  0905-AA73 


165.  ANTIBIOTIC  DRUGS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(f)  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(g)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  430;  21  CFR  431; 
21  CFR  432;  21  CFR  433;  21  CFR  436;  21 
CFR  440;  21  CFR  442;  21  CFR  444;  21  CFR 
446;  21  CFR  448;  21  CFR  449;  21  CFR  450; 
21  CFR  452;  21  CFR  453;  21  CFR  455;  ... 

Abstract  As  part  of  its  retrospective 
review,  FDA  is  currently  reviewing 
these  final  rules  to  determine  which 
should  be  maintained  in  effect  and 
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which  may  no  longer  be  necessary  for 
the  review  and  approval  of  antibiotic 
drugs.  One  aspect  of  this  retrospective 
review  has  been  completed  by 
publication  of  a  final  rule  exempting 
antibiotic  drugs  and  antibiotic 
susceptibility  medical  devices  from 
certification. 


Timetable: 


Action 


Data 


FR  Cits 


Begin  Review 
End  Review 


04/00/82 
05/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Robert ).  Meyer. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7).  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-5220 

RIN:  0905-AA74 

166.  BUBBLE  BATH  PRODUCTS 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  32l(n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  362 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  740.17 

Abstract:  As  part  of  its  retrospective 
review.  FDA  is  reviewing  this  1980  final 
rule  requiring  that  labels  of  cosmetic 
bubble  bath  products  bear  a  prescribed 
caution  statement  and  adequate 
directions  for  their  safe  use.  Petitions 
from  two  trade  associations  assert, 
among  other  things,  that  the 
requirements  of  the  rule  are  unjustified 
and  place  an  undue  burden  on  industry 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         06/00/82 

Inlerim  stay  of        02/18/83    48  FR  07169 

effective  date 
Notice  of  02/18/83     48  FR  07203 

Proposed  Stay 

witti  request  for 

comment 
End  Review  04/00/84 

Smaii  Entity:  Undetermined 

Agency  Contact  Heinz  ).  Eiermann. 

Director,  Division  of  Cosmetics 
Technology.  Department  of  Health  and 
'Human  Services.  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
440),  200  C  Street,  S.W..  Washington. 
DC  20204,  202  245-1530 

RIN:  0905-AA76 


167.  RECORDS  AND  REPORTS; 
ELECTRONIC  PRODUCTS 


Priority:    Agerx:y  Determination 

Legal  Authority:     42    USC    263    Public 
Health  Service  Act 

CFR  Citation:  2i  CFR  1002 

Abstract  As  part  of  its  retrospective 
review.  FDA  plans  to  determine  the 
need  for  revision  of  the  various  records 
and  reports  requirements  in  Part  1002 
for  radiation-emitting  electronic 
products  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 


Existing  Regulations  Under  Review 

Agency  Contact  Harvey  Rudolph, 

Acting  Deputy  Director  Planning  Staff. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Nat  Cent  for  Devices  & 
Rad  Health  (HFZ-63).  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-3426 


Action 

Begin  Review 
End  Review 


Date  FRCile 


04/00/82 
05/00/84 


Small  Entity:  Undetermined 

Agency  Contact:  )ohn  G.  Bailey,  Dir.. 
Division  of  Information  Services. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Nat  Cent  for  Devices  & 
Rad  Health  (HFZ-40),  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-6541 

RIN:  0905-AA78 . 

168.  PERFORMANCE  STANDARDS 

FOR  IONIZING  RADIATION  EMITTING 

PRODUCTS 

Priority:   Agency  Determination 

Legal  Authority:     42    USC    263f    Public 
Health  Service  Act 

CFR  Citation:    21    CFR   1020.30;  21   CFR 
1020.31;  21  CFR  1020.32 

Abstract  These  rules  establish 
certification  and  reporting  requirements 
for  manufacturers  and  assemblers  of 
diagnostic  x-ray  system  components, 
radiographic  equipment,  and 
fluoroscopic  equipment.  The  rules  also 
identify  specific  standards  for  such 
items  as  radiation  leakage,  amount  of 
material  between  patient  and  image 
reception,  and  measuring  compliance. 
The  review  of  the  rules  is  intended  to 
identify  any  undue  burden  they  may 
impose  and  whether  they  need  to  be 
revised  to  respond  effectively  to  the 
dynamic  technological  environment. 

Timetable: 


Action 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
09/00/84 


RIN:  0905-AA94 


169.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  PREMIXES 

Priority:   Agency  Detemiiination 

Legal  Authority:  21  USC  351  Federal 
Food.  Dnjg.  and  Cosmetic  Act  21  USC  371 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  226 

Abstract:  These  rules  are  intended  to 
ensure  that  medicated  premixes. 
intended  for  use  in  the  manufacture  of 
medicated  feeds,  are  safe  under  their 
intended  conditions  of  use  and  have  the 
identity,  strength,  quality,  and  purity 
they  purport  or  are  represented  to 
possess.  The  review  of  the  rules  is 
intended  to  determine  whether  they 
impose  any  undue  burden  on  the 
medicated  premix  industry  and  whether 
they  continue  to  represent  current  good 
manufacturing  practice. 

Timetable: 


Data  FR  Cite 


Small  Entity:  Undetermined 


Action 

Begin  Review         09/01/82 
End  Review  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Robert  S.  Brigham, 

Chief  Petitions  and  Regulations  Branch. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-238).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-6243 

RIN:  0905-AA95 ^^ 

170.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  REVIEW  OF  NADA  RULES 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  360(b)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  2l  CFR  514.1;  21  CFR 
514.8 

Abstract  These  rules  are  being 
reviewed  for  the  purpose  of  improving. 
to  the  extent  possible.  FDA's  practices, 
procedures  and  policies  with  respect  to 
the  agency's  review  of  original  and 
supplemental  new  animal  drug 
applications  (NADA's).  The  review  is 
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intended  to  improve  the  effic  iency  of  CFR  Citation:  21  CFR  429 

the  NADA  review  process  ai  id  to 
identify  any  unnecessary  burdens 
imposed  by  the  rules. 


.Timetable: 


Action 


Date 


FR  Cits 


Begin  Review 
End  Review 


08/00/82 
07/00/84 


Camevale, 


Small  Entity:  Undetermined 

Agency  Contact  Richard  A. 
DVM.  Acting  Dep  Associate  Dir  for  Sci 
Eval,  Department  of  Health  dnd  Human 
Services,  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-101),  5600  Fistfiers  Une, 
Rockville.  MD  20857,  301  443|4313 

RIN:  0905-AA96 


171.  CURRENT  GOOD 
MANUFACTURING  PRACTK  E  FOR 
MEOICATEO  FEEDS 

Priority:   /Vgency  Determination 

Legal  Authority:  21  use  )5l  Federal 
Food,  Onjg.  and  Cosmetic  Act  2\  USC  360(b) 
Federal  Food.  Drug,  and  CkKr^etic  Act;  21 
USC  371  Federal  Food,  Drug.  ^  Cosmetic 
Act 

CFR  Citation:  21  CFR  225 

Abstract  These  rules  are  int  ;nded  to 
ensure  that  medicated  feeds  are  safe 
and  effective  under  their  inte  nded 
conditions  of  use  and  that  ec  ible 
products  from  treated  anima  s  are  safe 
for  consumption.  The  review  of  the 
rules  is  intended  to  determin;  whether 
they  impose  any  undue  burdi  in  on  the 
medicated  feed  industry  and  whether 
they  continue  to  represent  ci  rrent  good 
manufacturing  practice. 

Timetable: 


Action 


Oat* 


Begin  Review 
End  Review 


06/17/82 
12/00/84 


righam, 
Branch, 


Small  Entity:  Undetermined 

Agency  Contact  Robert  S 

Chief  Petitions  and  Regulations 
Department  of  Health  and  Hiunan 
Services.  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-238),  5600  Fis  hers  Lane, 
Rockville,  MD  20857,  301  443^6243 

RIN:  0905-AA97 


172.  DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OF  INSUUN 

Legal  Auttiority:  21  USC  b56  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food.  Drug,  and  Cosmetf:  Act 


FR  ens 


Abstract:  FDA's  rules  providing  for  the 
certification  of  insulin  prescribe  (1) 
standards  of  identity  and  of  strength, 
quality,  and  purity;  (2)  tests  and 
methods  of  assay  to  determine 
compliance  with  such  standards;  (3) 
effective  periods  for  certificates  and 
other  conditions  under  which  they  shall 
cease  to  be  effective  as  to  certified 
batches;  (4)  administration  and  . 
procedure;  and  (5)  fees  necessary  to 
provide,  equip,  and  maintain  an 
adequate  certification  service.  These 
rules  are  being  reviewed  to  determine 
whether  they  impose  any  undue  burden 
and  to  identify  any  necessary  revisions 
as  a  result  of  technological  changes  in 
the  development  of  insulin  products. 

Timetable: 


Action 


Date 


FR  Cits 


Begin  Review 
End  Review 


11/00/82 
06/00/84 


Small  Entity:  No 

Agency  Contact  Robert  D.  Bradley, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7),  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-6490 

RIN:  0905-AA98 

173.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Legal  Authority:  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food.  Drug,  and  Cosmetic  Act;  42 
USC  242a  Public  Health  Sen/ice  Act;  42  USC 
257  Public  Health  Service  Act 

CFR  Citation:  21  CFR  291 

Abstract  The  rules  covered  by  this 
review  govern  the  use  of  methadone  in 
the  maintenance  and  treatment  of 
narcotic  addicts.  The  rules  include 
conditions  for  use  of  methadone  and 
appropriate  methods  of  professional 
practice  for  medical  treatment  of  the 
narcotic  addiction  of  various  classes  of 
addicts.  This  review  will  help  to 
determine  what  level  of  flexibility  is 
most  appropriate  in  satisfying  the  intent 
of  the  law.  while  still  adopting  to 
changing  conditions. 

Timetable: 


Action 


Date 


FR  Cits 


Begin  Review 
End  Review 


01/00/82 
05/00/84 


Small  Entity:  Undetermined 


Agency  Contact  Edwin  V.  Dutra,  Jr.. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7).  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-6490 

RIN:  0g05-AA99 

174.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Legal  Authority:  2l^TlSC  32l(p)  Federal 
Food,  Drug,  and  Cosmetic  "Act;  21  USC  351 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug,  and 
Cosnwtic  Act;  21  USC  371  Federal  Food, 
Drug,  ar>d  Cosmetic  Act 

CFR  Citation:  21  CFR  320 

Abstract  These  rules  establish 
requirements  concerning  the 
bioavailability  and  bioequivalence  of 
drugs  intended  for  human  use.  The 
agency  is  reviewing  these  rules  to 
determine  whether  they  impose  any 
undue  burden  and  to  otherwise 
reexamine  their  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
09/00/84 


Sntall  Entity:  Undetermined 

Agency  Contact  Richard  L  Arkin, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7),  5600  Fishers 
Lane,  Rockville.  MD  20857.  301  443-6490 

RIN:  0905-ABOO 

175.  •RADIOACTIVE  DRUGS  FOR 
CERTAIN  RESEARCH  USES 

Legal  Authority:  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act;  42 
USC  262  Public  Health  Sen/Ice  Act 

CFR  Citation:  21  CFR  361 

Abstract  As  part  of  its  retrospective 
review,  FDA  is  reviewing  its  existing 
regulation  in  Part  361  covering 
radioactive  drugs  for  certain  research 
use  to  eliminate  any  unnecessary 
requirements  and  to  consider  whether 
any  new  requirements  are  necessary  to 
protect  the  public  health. 

Timetable: 


Action 


Data 


FR  Cits 


Begin  Review 
End  Review 


03/00/83 
00/00/00 
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SnuM  Entity:  No 


Agency  Contact  RolMit  D.  Bradley. 
Consumer  Safety  Officer,  Department  of 
Healtii  and  Human  Services,  Food  and 
Drug  Administration.  Nat  Cent  for 
Drugs  &  Biologies  (HFN-7),  5600  Fishers 
Une.  Rockville.  MD  20657,  301  443-649t 

RIN:  0d0&-AB39 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Healtfi  Service  (PHS>— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

176.  REQUIREMENTS  FOR 
DESIGNATING  A  MANUFACTURER'S 
NAME  ON  A  DRUG  PRODUCT  LABEL 

CFR  Citation:  21  CFR  201 

Completed: 


Reason 


Data 


PR  Cne 


08/19/83    48  FR  37619 
09/19/83     48  FR  37619 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Steven  Ungei  301  443> 
5220 

RIN:  0905-AA04 

177.  PROSTHETIC  HAIR  FIBERS  FOR 
IMPLANTATION  INTO  THE  HUMAN 
SCALP 

CFR  Citation:  21  CFR  695 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/10/84    49  FR  1177 
06/03/83    49  FR  1177 


SmaB  Entity:  No 

Agency  Contact  Las  Weinstein  301 
443-4874 

RIN:  0905-AA18 

178.  FOOD  SUBSTANCES  AFFIRMED 
AS  GENERALLY  RECOGNIZED  AS 
SAFE  (GRAS)  FOR  QOTH  DIRECT  AND 
INDIRECT  USES;  PROCEDURE  FOR 
LISTING 

CFR  Citation:    21  CFR  184;  21  CFR  186 

Completed: 


Completed: 


Data 


FR  Cita 


10/19/83    48  FR  48456 
11/18/83    48  FR  48456 


Final  Action 

Final  Action 

Effective 

Small  Entity:   f^io 

Agency  Contact  Susan  Thompson  202 
426-9463 

RIN:  0905-AB25 

179.  SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 
(GRAS) 

CFR  Citation:    21   CFR  184;  21   CFR  186 


Reason 


Data 


FR  caa 


10/19/83    48  FR  48457 
11/18/83    48  FR  48457 


Final  Action 

Final  AcSon 

Effective 

SmaH  Entity:  No 

Agency  Contact  Lawrence  |.  Lin  202 
426-8950 

RIN:  0905-AB2e 

COMPLETED  REVIEWS 

180.  INVESTIGATIONAL  EXEMPTIONS 
FOR  INTRAOCULAR  LENSES 

Priority:   Agency  Detenninaten 

CFR  Citation:  21  CFR  813 

Completed:  


Reason 


Data 


FR  CHa 


End  Review  10/20/63 

Small  Entity:    Undetennined 

Agency  Contact  Frank  Morlodc  901 
443-4874 

RIN:  0905-AA77 

|FR  Doc.  aMOn  nhd  (M-1»«*:  ft«S  ami 
BILIMO  OOOC  41CMM-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                      Current  and  Projected  Rulemakings 
Public  Healtti  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


181.  MINIMUM  REQUIREMENTS  FOR 
CONSTRUCTION  AND  EQUIPMENT 
FOR  HOSPITAL  AND  MEDICAL 
FACILITIES 

Priority:  Agency  Detennination 

Legal  Authority:    42  use  216;  42  USC 

291c;  42  use  300s 

CFR  Citation:  42  CFR  124.  Subpart  C 

Abstract  The  Secretary  is  required  to 
issue  regulations  containing  standards 
for  construction,  modernization,  and 
equipment  for  medical  facilities  assisted 
under  Tides  VI  and  XVI  of  the  PHS 
Act.  The  current  standards  are 
contained  in  a  manual  entitled 


"Minimum  Requirements  for 
Construction  and  Equipment  for 
Hospital  and  Medical  Facilities,"  which 
are  incorporated  by  reference  into 
regulation  at  42  CFR  Part  124.  Subpart 
C.  The  NraM  proposes  to  delete  the 
incorporation  by  reference  of  this 
manual  tnm  regulation;  the  manual 
would  continue  to  be  updated  and 
issued  as  regulation. 

Timetable: 


Action 


Data  FR  Ctts 


Action 


Dal*  FR  Cna 


NPRM 

NPRM  Comment 
Period  Begin 


12/02/82    47  FR  54314 
12/02/82 


NPRM  Oomment    01/31/83 

Period  End 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Floranoe  B.  Fkxi. 

Associate  Director  for  Health  Facilities, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Paridawn 
Building.  5600  Fishers  Lane.  Rodcville, 
MD  20B57.  301  443-6560 

RIN:  0905-AA34 
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(HILL- 


SERvii  ;es 


182.  REASONABLE 
UNCOMPENSATED 
PERSONS  UNABLE  TO  PA 
BURTON) 

Priority:    Agency  DeterminatK^ 

Legal  Authority:    42  USC 

300r,  42  USC  30Cs.  42  USC 


30i  )s 


216;   42  USC 
6 


CFR  Citation:  42  CFR  124.  <  ubpart  F 


ma 
mak 


cons 


Abstract  The  existing  regu 
CFR  Part  124.  Subpart  F  es 
speciflc  requirements  that  i 
Federal  assistance  under  T 
Title  XVI  of  the  PHS  Act 
assurances  that  they  will 
available  in  the  facility  c 
modernized  or  converted 
assistance,  a  reasonable 
services  to  persons  unable 
services.  The  proposed  r 
would  provide  increased  fl 
obligated  facilities  and  red 
administrative  burden  whil 
access  to  intended  benefici^ 

Timetable: 


regi  1 


ations  at  42 
I  ablish 

pients  of 
tie  VI  or 
de 
e 
tructed, 
th  that 
of 
0  pay  for 
ation 
xibility  to 
ce 

assuring 
ries. 


vo  ume 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Florence 

Associate  Director  for  Health 
Department  of  Health  and 
Services.  Health  Resources 
Services  Administration, 
Bldg..  5600  Fishers  Lane,  R<ickvill 
20857,  301  443-6560 

RIN:  0905-/^35 


183.  HEALTH  SYSTEMS  Ai  SENCY  AND 
STATE  HEALTH  PLANNIN  S  AND 
DEVELOPMENT  AGENCY  ftEVIEWS; 
CERTIFICATE  OF  NEED 

Priority:    Agency  Determinati|>n,  Task  Force 

216    Public 
-1  to  300n-1 


Legal  Authority:     42    US( ; 

Health  Service  Act  42  USC 


3C0k 

CFR  Citation:   42  CFR  143.  Subpart  D;  42 
CFR  123,  Subpart  E 

Abstract  The  Certificate  o  Need 
(CON)  Program  is  a  State-r  m  program 
requiring  health  care  provii  era  to 
submit  certain  proposed  la  ge  capital 
expenditures  for  review  by  the  State 
Health  Planning  and  Deve!  ipment 
Agency  which  determines   vhether  the 
expenditures  are  needed.  I   the 
proposed  expenditures  are  found  to  be 
unneeded,  the  provider  fac^s  penalties 
which  vary  from  State  to  Slate-if  the 
project  proceeds.  The  prop  )8ed  rules 
would  raise  minimum  thresholds  for 
planned  projects  to  be  reviewed.  Also, 
States  could  exempt  from  i  eview 


FR  CHe 


).  riori. 

Facilities, 
^uman 
and 

awn 
e,  MD 


Pi  rkl 


Current  and  Projected  Rulemakings 


certain  projects  intended  solely  for 
medical  research.  States  also  may 
modify  the  requirements  for  a  health 
maintenance  organization  (HMO)  or 
combination  of  such  organizations  to 
qualify  for  an  exemption.  The  proposed 
rules  also  would  give  State  agencies 
greater  discretion  in  determining  the 
types  of  projects  to  be  reviewed,  the 
procedures  to  be  followed,  and  the 
criteria  to  be  considered  in  reviewing 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/83    48  FR  36390 

NPRM  Comment  08/10/83    48  FR  36390 

Period  Begin 

NPRM  Comrront  10/11/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact:  John  Heyob,  Acting 
Associate  Dir.  for  Health  Planning, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-6560 

RIN:  0905-AA38 

184.  LIMITATION  ON  FEDERAL 
PARTICIPATION  FOR  CAPITAL 
EXPENDITURES 

Priority:    Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  I320a-l  Social 
Security  Act;  42  USC  216  Public  Health  Serv- 
ice Act;  42  USC  300k- 1  to  300n-1  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  IOO,  Subpart  A 

Abstract  This  NPRM  sets  forth 
provisions  under  which  the  Secretary 
may  deny  Federal  reimbursement  under 
Title  XVIII  (Medicare]  and  Title  XIX 
(Medicaid),  for  expenses  related  to 
capital  expenditures  (1)  which  the 
Designated  Planning  Agency  (DPA)  has 
found  to  be  inconsistent  with 
established  standards,  criteria  or  plans 
developed  under  the  Public  Health 
Service  (PHS)  Act;  or  (2)  for  which  the 
DPA  was  not  provided  notice  as 
required.  The  NPRM  includes  changes 
made  in  response  to  comments  received 
on  the  NPRM  published  in  the  Federal 
Register  on  March  19,  1976;  changes 
necessary  to  conform  to  the 
amendments  to  Title  XV  of  the  PHS  Act 
enacted  by  the  Health  Planning  and 
Resources  Development  Amendments 
of  1979  (P.L  96-79),  the  Health  Programs 
Extension  Act  of  1981  (P.L  97-35);  and 


changes  necessary  to  conform  to  the 
amendments  to  Section  1122  of  the 
Social  Security  Act  enacted  by  the 
Social  Security  Amendments  of  1983 
(P.L.  98-21).  Also,  many  States  have 
discontinued  their  agreements  with  the 
Department  to  perform  reviews  under 
the  Section  1122  program  because  the 
requirements  of  Section  1122  are 
inconsistent  with  the  Department's 
requirements  for  acceptable  certificate 
of  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/83    48  FR  36402 

NPRM  Comment  08/10/83    48  FR  36402 

Period  Begin 

NPRM  Comment  10/11/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  need  programs.  Now, 
requirements  for  CON  and  Section  1122 
reviews  are  as  alike  as  possible. 

Agency  Contact  John  Heyob,  Acting 
Associate  Dir.  for  Health  Planning. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville.  MD 
20857.  301  443-6560 

RIN:  0905-AA39 

185.  GRANTS  FOR  PREDOCTORAL, 
GRADUATE,  AND  FACULTY 
DEVELOPMENT  EDUCATION 
PROGRAMS  IN  FAMILY  MEDICINE 

Legal  Authority:    42  USC  216;  42  USC 

295g-6(a) 

CFR  Citation:  42  CFR  57,  Subpart  Q 

Abstract  These  regulations  apply  to 
grants  for  schools  of  medicine  or 
osteopathy,  hospitals,  and  other  public 
or  private  nonprofit  entities  to  plan, 
develop,  and  operate  or  participate  in 
predoctoral,  graduate,  or  faculty 
training.  The  development  of  a 
technical  amendment  is  needed  to 
conform  existing  regulations  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L  97-35). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/84 

Small  Entity:  No 
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Current  and  Proiectwl  RutemaMngs 


Agency  Contact  Daniel  N.  Masica, 
M.D.,  Acting  Director,  Division  of 
Medicine.  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-25.  Rockviile, 
MD  20857,  301  443-6190 

RIN:  0905-AA43 

186.  GRANTS  FOR  RESIDENCY 
TRAINING  IN  GENERAL  INTERNAL 
MEDiaNE  OR  GENERAL  PEDIATRICS 

Legal  Auttiority:    42  USC  216;  42  USC 

295g-4;  42  USC  295g-4(a) 

CFR  Citation:  42  CFR  57.  Subjart  FF 

Abstract  These  regulations  set  forth 
requirements  for  grants  for  residency 
training  programs  in  general  internal 
medicine  or  general  pediatrics.  The 
statute  expressly  states  that  the 
Secretary  will  define  training  by 
regulation.  The  development  of  a 
technical  amendment  is  needed  to 
conform  existing  regulations  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L  97-35). 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  '  03/00/84 

Small  Entity:  No 

Agency  Contact  Daniel  N.  Masica, 
M.D.,  Acting  Director,  Division  of 
Medicine,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Room  4C-25,  Rockviile, 
MD  20857,  301  443-6190 

RIN:  0905-AA44 

187.  •HEALTH  PROFESSIONS 
CURRICULUM  DEVELOPMENT 

Legal  Authority:    42  USC  2i6,  42  use 
295g-8 

CFR  Citation:  42  CFR  57,  Subpart  NN 

Abstract  Technical  amendments  to  the 
existing  regulations  are  needed  to 
implement  provisions  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L 
97-35).  This  program  provides  support 
to  health  professions  institutions,  or 
other  public  or  nonprofit  private 
entities,  for  special  targeted  health 
professions  projects  in  a  variety  of  high 
priority  areas  which  train  students  to 
function  effectively  and  efficiently  as 
members  of  a  health  care  team  and 
other  projects  that  address  current  and 
emerging  health  problems.  Twenty-three 
examples  are  cited  specifically  in  the 


authorizing  legislation.  This  regulation 
also  finalizes  the  NPRM  published 
8/1/80  which  implements  Section  788(d) 
of  the  PHS  Act  authorizing  grants  for 
various  health  manpower  projects.  This 
NPRM  proposed  general  project 
requirements  and  general  criteria  for 
evaluating  applications.  Priorities  for 
funding  and  specific  project 
requirements  will  be  announced  by  the 
Secretary  and  published  as  notices  in 
the  FEDERAL  REGISTER  from  time  to 
time. 

Timetatile: 


Action 


FR  cue 


NPRM  08/01/80    45  FR  51242 

NPRM  Comment    08/01/80    45  FR  51242 

Period  Begin 
NPRM  Comment    09/30/80 

Period  End 


Firtal  Action 


06/00/84 


Small  Entity:  No 

Agency  Contact  Mr.  David  B.  Hoover, 

Director,  DADHP,  BHPr,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  8-101, 
Rockviile,  MD  20857,  301  443-6853 

RIN:  0905-AA45 

188.  GRANTS  FOR  NURSE 
PRACTITIONER  TRAINEESHIP 
PROGRAMS 

Legal  Authority:    42  USC  216;  42  USC 

296m 

CFR  Citation:  42  CFR  57,  Subpart  AA 

Abstract  This  final  regulation  governs 
a  grant  program  to  provide  traineeships 
for  nurse  practitioner  training  to 
registered  nurses.  The  rule  deletes  the 
requirement  that  trainees  must  be 
residents  of  health  manpower  shortage 
areas  and  provides  instead  that 
applicants  from  such  areas  be  given 
special  considerations;  the  rule  modifies 
practice  commitment  requirements  and 
includes  conditions  for  waiver  or 
suspension  of  repayments.  No  funding 
for  future  traineeships  is  anticipated. 
The  rule  is  needed  to  administer 
existing  traineeships  and  to  monitor 
compliance  and  repayment/waivers. 

Timetable: 


Action 


Date  FR  ate 


(Past)  Interim 
Final  Rule 
Interim  Final  Rule  05/00/84 

SmaU  Entity:  No 


05/06/80    45  FR  29803 


Agency  Contact  Ms.  )o  Eteanor  EUiotL 
Director,  Division  of  Nursing,  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  5C-28,  Rockviile.  MD  20857. 
301443-5786 

RIN:  0905-AA47 

189.  STANDARDS  FOR  THE 
ACCREDITATION  OF  EDUCATIONAL 
PROGRAMS  FOR  AND  THE 
CREDENTIALING  OF  RADIOLOGIC 
PERSONNEL 

Priority:   Agency  Determination 

Legal  AutiUMlty:  PL  97-35  Consumer  Pa- 
tent Rad  Health  and  Safety  Act  d  1961;  42 
USC10004 

CFR  Citation:  42  CFR  75 

Abstract  The  Department  is  proposing 
rulemaking  to  establish  standards  for 
both  the  accreditation  of  educational 
programs  and  the  certification  of 
radiologic  personneL  Standards  have 
been  developed  after  consultation  with 
relevant  professional  and  State  officials 
for  accreditation  of  educational 
institutions  and  certification  of 
radiologic  personneL  The  categories  of 
personnel  to  be  affected  by  the  initial 
standards  are:  radiographers,  dental 
hygienists,  dental  assistants,  radiation 
therapy  technologists,  and  nuclear 
medicine  technologists.  The  standards 
are  mandatory  for  agencies  of  the 
Federal  Government.  Standards  are 
voluntary  for  States. 


Timetable: 

Action 

Data 

FR  CHe 

NPRM 

07/12/83 

48  FR  31966 

NPRM  Comment 

07/13/83 

Period  Begin 

NPRM  Comment 

11/09/83 

Period  End 

Fmal  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  Dr.  William  S. 
Brooks,  Health  Personnel  Standards  Br., 
D/VDHP,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  8-95,  Rockviile,  MD 
20857,301443-6757 

RIN:  090&-AA49 

190.  TRAINING  GRANTS  FOR 
PREVENTIVE  MEDICINE  RESIDENCY 
PROGRAM 

Legal  Authortty:  42USC2gsh-ic 

CFR  Citation:  42  CFR  57,  Subpart  EE 
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Abstract  These  regulation^  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  (  f  1981  (P.L. 
97-35)  which  give  the  Secre  ary  new 
authority  for  a  grants  progr  im  which 
will  assist  schools  of  medic  ine 
osteopathy,  and  public  hea  th  in  the 
planning  and  development  )f  new 
residency  programs  and  thi 
maintenance  and  improven  ent  of 
existing  residency  training  )rograms  m 
preventive  medicine.  Funds  from  this 
program  can  be  used  to  pro  vide 
financial  assistance  to  trair  ees  in  the 
residency  programs.  Notice  of  Proposed 
Rulemaking  (^fPRM)  during  third 
quarter  of  FY  1983.  if  incluqed  in  FY 
1983  appropriations. 

Timetable: 


Action 


Date 


NPRM  12/09/83     18  FR  55272 

NPRM  Comment  12/09/83    #8  FR  55272 

Period  Begin 

NPRM  Comment  02/07/84 

Period  End 

Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  Daniel  NJ  Masica, 
M.D.,  Acting  Director,  Divis  ion  of 
Medicine,  BHPr,  Departmei  t  of  Health 
and  Human  Services,  Heall  i  Resources 
and  Services  Administratio  i,  5600 
Fishers  Lane.  Room  4C-25,  Fockville, 
KID  20857,  301  443-6190 

RIN:  0905-AA50 


191.  INDIAN  HEALTH 
SERVICE/HEALTH  RESOURCES  AND 
SERVICES  ADII«INISTRATI  ON; 
PREGRADUATE  EDUCATI  >N 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  25  USC  1601  et  seq 
Indian  Health  Care  Improveme  it  Act;  25  USC 
1601  et  seq  Indian  Health  Carp  Amendments 
of  1980 

CFR  Citation:  42  CFR  36.  Sjibpart  J 

Abstract  This  proposed  ru  e  covers  the 
new  four  year  pregraduate  scholarship 
program  authorized  by  the  Indian 
Health  Care  Amendments  i  )f  1980,  Pub. 
L  96-537,  which  is  intendec  to 
encourage  Indians  to  enter  the  health 
professions  and  to  ensure  I  fie 
availability  of  Indian  healt  i 
professionals  to  serve  Indif  ns.  The 
proposal  would  also  change  the  current 
regulation  governing  the  Health 
Profession  Preparatory  Schiolarship 
Program  for  Indians  (1)  to  frovide  for 
the  contingency  that  the  stipend  could 
be  reduced  if  Federal  salaries  were 
reduced;  and  (2)  to  remove  the 


FR  Cite 


Current  and  Projected  Rulemakings 


requirement  that  an  annual  list  of 
scholarship  recipients  be  published  in 
the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/17/83    48  FR  22171 

NPRM  Comment  05/17/83    48  FR  22171 

Period  Begin 

NPRM  Comment  07/01/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Pierre  Colombel, 

Department  of  Health  and  Human 
Services.  Public  Health  Service,  Indian 
Health  Service,  5600  Fishers  Lane, 
Room  6A-23,  Rockville,  MD  20857,  301 
443-5441 

RIN:  0905-AA51 

192.  NATIONAL  HEALTH  SERVICE 
CORPS  (NHSC);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
INDIVIDUALS 

Legal  Authority:     42    USC    254f    Public 
Health  Service  Act 

CFR  Citation:  42  CFR  23 

Abstract:  The  Secretary  is  authorized 
to  make  such  arrangements  as  are 
deemed  neces.sary  for  the  individual 
exercising  the  private  practice  option 
for  the  use  of  equipment  and  supplies 
and  for  the  lease  or  acquisition  of  other 
equipment  and  supplies.  Upon  the 
expiration  of  the  private  practice 
agreement,  the  Secretary  may  sell  to 
the  individual  equipment  and  other 
property  of  the  United  States  utilized 
by  the  individual  iri  providing  health 
services.  Sales  may  be  made  at  fair 
market  value,  except  that  the  Secretary 
is  permitted  to  make  such  sales  for  a 
lesser  value  if  he  determines  that  the 
individual  is  financially  unable  to  pay 
the  full  market  value. 


Timetable: 
Action 


Date 


FR  CKe 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  lames  J.  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
Legislation  and  Policy,  BHCDA,  Room 
7-05,  5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-2380 

RIN:  0905-AA57 


193.  NURSING  STUDENT  LOAN         « 
PROGRAM  (NSL);  DEBT 
MANAGEMENT;  DI^LINQUENCY 
RATES 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpart  D 

Abstract:  This  final  rule  would  amend 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  program 
set  forth  in  Subpart  D  of  42  CFR  Part 
57.  This  rule:  (1)  reflects  technical 
amendments  made  to  sections  835-841 
of  the  Public  Health  Service  Act  since 
the  existing  regulations  were  published 
in  the  FEDERAL  REGISTER  on  May  9. 
1974;  (2)  simplifies  the  existing 
regulations  so  that  they  are  written  in 
clear,  concise  language;  and  (3)  would 
strengthen  the  regulations  regarding 
recordkeeping  and  collection 
procedures  and  establish  performance 
standards  against  which  a  nursing 
school's  delinquency  rate  would  be 
measured. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/03/83 

48  FR  25072 

NPRM  Comment 

06/04/83 

Period  Begin 

NPRM  Comment 

07/18/83 

Period  End 

Final  Action 

08/00/84 

Small  Entity:  No 

Agency  Contact  Mrs.  Alice  M.  Swift. 

Chief,  Program  Dev.  Branch,  DSA, 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8-48,  Rockville,  MD  20857. 
301  443-4540 

RIN:  0905-AA58 

194.  GRANTS  FOR  MATERNAL  AND 
CHILD  HEALTH  SERVICES  FEDERAL 
SET-ASIDE  PROGRAM 

Legal  Authority:  42  USC  701  to  709 

CFR  Citation:    42  CFR  5la;  42  CFR  5ld; 
42  CFR  51  f 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1381  (Pub.  L  97- 
35)  revised  Title  V  of  the  Social 
Security  Act  to  establish  the  Maternal 
and  Child  Health  Service  Block  Grant 
In  the  block  grant  there  is  a  Federal 
Set-Aside  Program  which  provides  for 
the  retention  of  10  to  15  percent  of  the 
appropriation  in  each  fiscal  year  for 
continuation  of  certain  categorical 
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programs  (special  projects  of  regional 
and  national  significance,  maternal  and 
child  health  research  and  training, 
genetic  disease  testing,  counseling  and 
information  and  hemophilia  diagnostic 
and  treatment  centers).  A  Final  Rule, 
published  on  June  25. 1982,  made 
regulations  for  the  previous  programs 
applicable  to  the  set-aside  authority 
until  regulations  specifically  designed 
for  the  set-aside  could  be  developed. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/83    48  FR  1323 

NPRM  Comment  01/12/83 

Period  Begin 

NPRM  Comment  02/11/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  James  J.  Conigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service.  Legislation  and  Policy. 
BHCDA,  Room  7-05,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-2380 

RIN:  0905-AA61 

195.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Legal  Authority:  42  use  2i6  Public 
Health  Service  Act;  42  USC  254b  Public 
Healtti  Service  Act 

CFR  Citation:  42CFR56 

Abstract:  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L  95-626, 
the  Health  Services  Amendments  of 
1979.  Because  of  administrative  changes 
and  new  policy  direction,  a  new  NPRM 
will  be  developed  to  place  greater 
emphasis  on  and  to  facilitate  State 
participation  in  this  program.  The  new 
NPRM  would  also  simplify  the 
regulation  and  incorporate  the 
provisions  of  Pub.  L.  95-626.  These 
regulations  will  simplify  application 
requirements  for  States,  give  certain 
priorities  to  awards  to  States,  and  will 
offer  alternatives  for  States  to  meet 
requirements  which  have  tended  to  be 
barriers  to  States. 

Timetable: 


Action 


Date 


FRCIta 


Previous  NPRM      12/19/80    45  FR  85366 
NPRM  04/00/84 


Current  and  Projected  Rulemakings 


Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
will  increase  opportunities  for  States  to 
become  grantees  under  this  program. 
Not  every  State  will  choose  to 
implement  this  approach  and  it  is 
anticipated  that  many  who  do  will 
implement  it  in  co-application  with 
existing  grantees.  Therefore,  it  is 
expected  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  James  J.  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  PubUc 
Health  Service,  Legislation  and  Policy. 
BHCDA,  Room  7-05.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-2380 

RIN:  0905-AA62 ^^^ 

196.  PROGRAM  GRANTS  FOR  BLACK 
LUNG  CLINICS 

Legal  Authority:  30  USC  937(a) 

CFR  Citation:  42  CFR  55a 

Abstract  This  is  a  notice  of  proposed 
rulemaking  (NPRM)  which  would 
amend  the  current  Black  Lung  Clinics 
regulation.  It  would  implement  an 
administrative  decision  to  simplify  the 
regulation  and  to  foster  a  greater  role 
for  the  States  in  the  administration  of 
the  program. 

Timetable: 


be  amended  to  provide  needed 
regulatory  guidance  concerning  certain 
provisions  in  the  Health  Maintenance 
Organization  /Vmendments  of  1981. 
These  rules  govern  the  organization  and 
operation  of  health  maintenance 
organizations  (HMOs).  These  rules 
specifically  establish  requirements  for 
certain  employers  and  States  to  offer  to 
their  employees  the  option  of 
membership  in  qualified  HMOs;  and 
establish  requirements  for  continued 
compliance  of  Federally  qualified 
HMOs.  Changes  would  include 
regulatory  interpretations  of  community 
rating  by  class,  the  definition  of 
primary  care  outside  of  the  HMO's 
service  area,  and  the  protection  of 
HMO  members  from  liability  of 
payment  of  any  fees  which  are  the  legal 
obligation  of  the  HMO.  In  addition,  the 
regulations  would  be  amended  to  delete 
burdensome  or  unnecessary  regulatory 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 


NPRM  11/01/83    48  FR  50363 

NPRM  Comment  11/01/83    48  FR  50363 

Period  Begin 

NPRM  Comment  12/16/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA,  Room  7-05,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301  443-2380 

RIN:  0905-AA64 

197.  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Priority:  Agency  Determination 

Legal  Auttwrity:   42  USC  216.  as  amend- 
ed; 42  USC  300e  to  300e-17.  as  anwided 

CFR  Citation:  42  CFR  110 

Abstract  The  regulations  at  42  CFR 
Part  110.  Subparts  A.B.C.H.  ft  I  would 


Action 


Date 


FRCKe 


NPRM  03/22/83    48  FR  12060 

NPRM  Comment  03/22/83 

Period  Begin 

NPRM  Comment  05/23/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Dviright  Blankenbaker. 

Director,  Policy  Office,  HMO, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Bureau 
of  HMOs  ft  Resources  Development, 
5600  Fishers  Une.  Rockville.  MD  20857. 
301  443-4106 
RIN:  0905-AA65 

198.  PROJECT  GRANTS  AND  LOANS 
FOR  HOME  HEALTH  SERVICES  AND 
TRAINING 

Priority:   Agency  Detemiination 
Legal  Authority:  42  USC  255 
CFR  Citation:  42  CFR  51  e 
Abstract  Title  III  of  the  Public  Health 
Service  Act  was  amended  by  section  6 
of  the  Orphan  Drug  Act  of  1983  (P.L  97- 
414).  The  effect  of  the  amendment 
authorizes  a  new  program  of  grants  and 
loans  to  support  home  health  services. —- 
Specifically,  it  authorizes  grants  to 
nonprofit  agencies  and  loans  to 
proprietary  agencies  to  establish  and 
operate  home  health  programs.  It  also 
authorizes  grants  and  contracts  for 
training  paraprofessionals  to  provide 
home  health  services,  with  special 
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consideration  given  to  traijiees  50  years 
of  age  or  older.  The  amenc  ment 
requires  five  separate  reports 
Congress  and  requires  the 
develop  and  carry  out 
projects  regarding  patients!  i 
institutionahzation  and  alternative 
reimbursement  methodolo|  i 
program  is  expected  to  im  »act 
savings  through  better  mel 
identifying  patients  at  risk 
decreasing  the  length  and 
hospital  stays. 

Timetable: 


to 

Secretary  to 
derr^onstration 
at  risk  of 
:rnative 
ies.  The 

in  cost 
lods  of 
and 
requency  of 


Actkm 


Date 


NPRM  04/00/84 

Small  Entity:  No 


Agency  Contact  James ) 

Associate  Bureau  Director 
of  Health  and  Human 
Resources  and  Services 
Legislation  and  Policy 
Fishers  Lane,  Room  7-05, 
20857,  301  443-2380 

RIN:  0905-AB11 


199.  PRIMARY  CARE  BLQCK  GRANT 
PROGRAM 

Priority:   Agency  DeterminaJon 

Legal  Authority:    42  usq  216;  42  USC 
300Yto300Y11 


CFR  Citation: 

CFR  96 


42  CFR  51; 


Abstract  Section  1932  of 
Health  Service  Act  was  ai  nended  by 
section  8  of  the  Orphan  D  ug  Act  of 
1983  (P.L  97-414).  The  effe  ct  of  the 
amendment  requires  the  S  ecretary  to 
promulgate  separate  regul  itions  for  the 
Primary  Care  Block  Grant 
consideration  the  distinct!  i/e  features  of 
the  program  such  as:  the  {  rogram 
consists  principally  of  cor  imunity 
health  centers;  the  States 
option  of  assuming  respor  sibility  for 
the  program;  the  States  hs  ve  to  make  a 
substantial  financial  contiibution;  if  a 
State  opts  for  the  block,  i1  agrees  to 
continue  to  provide  a  stat  jtory  range  of 
services;  new  centers  cou  d  only  be 
established  in  medically  underserved 
areas;  and  procedural  safi  iguards 
protecting  existing  centeri . 

Tln>etat>te: 


Register/  Vol.  49,  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


FR  Clt« 


Corrigan. 

Department 
SenJices,  Health 
Administration, 
BH  :DA,  5600 
I  ockville,  MD 


45  CFR  74;  45 


he  Public 


Action 


Date 


NPRM  04/00/84 

Small  Entity:  No 


FR  Ctt* 


Current  and  Projected  Rulemakings 


Agency  Contact  James  ].  Corrigan, 
Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislative  and  Policy,  BHCDA.  5600 
Fishers  Lane,  Room  7-05,  Rockville,  MD 
20857,  301  443-2380 

RIN:  0905-AB12 

200.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM; 
DUE  DILIGENCE 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  2i6;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Abstract:  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations 
implementing  the  Health  Professions 
Student  Loan  Program  (Section  740  of 
the  Public  Health  Service  Act). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/84 


Small  Entity:  No 

Agency  Contact:  Mrs.  Alice  M.  Swift, 

Chief,  Program  Dev.  Br.,  DSA,  BHPr, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  8-48,  Rockville,  MD 
20857,  301  443-4540 

RIN:  0905-AB14 

201.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM;  DUE  DILIGENCE 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57.  Subpart  D 

Abstract  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations 
implementing  the  Nursing  Student  Loan 
Program  (Section  835  of  the  Public 
Health  Service  Act). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/00/84 

Small  Entity:  No 


Agency  Contact  Mrs.  Alice  M.  Swift. 

Chief,  Program  Dev.  Br..  DSA,  BHPr, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  8-48,  Rockville,  MD 
20857.301443-4540 

RIN:  0905-AB15 

202.  •GRANTS  FOR  TRAINEESHIPS  IN 
HEALTH  ADMIN.,  HOSPITAL  ADMIN., 
OR  HEALTH  POLICY  ANALYSIS  AND 
PLANNING  AT  PUBLIC  OR  NON- 
PROFIT PRIVATE  EDUC. 
INSTITUTIONS  OTHER  THAN 
SCHOOLS  OF  PUBLIC  HEALTH 

Legal  Authority:    42  USC  216;  42  USC 

294s;  42  USC  295h-1a 

CFR  Citation:  42  CFR  58,  Subpart  D 

Abstract  This  rule  amends  the 
regulations  implementing  the  above 
subject  grants  to  conform  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L.  97-35)  and  the  Orphan  Drug 
Act  (P.L.  97-414)  by  revising  authority 
references,  selected  definitions,  and 
changing  the  word  "post-baccalaureate" 
to  "baccalaureate"  as  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Joseph  Kadish,  Ed.D.. 

Chief,  Public  Health  Professions 
Br/BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-95,  Rockville.  Maryland. 
20857,  301  443-6896 

RIN:  0905-AB16 

203.  •GRANTS  FOR  GRADUATE 
PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Legal  Authority:    42  USC  216;  42  USC 
295h 

CFR  Citation:  42  CFR  58,  Subpart  A 

Abstract  This  rule  amends  the 
regulations  implementing  Grants  for 
Graduate  programs  in  Health 
Administration  to  conform  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L.  97-35)  by  revising  definitions 
and  deleting  requirements  for 
maintaining  or  increasing  enrollments 
as  provided  in  the  Orphan  Drug  Act 
(P.L.  97-414). 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


IFR  Cite 


06/00/84 


Final  Action 
Small  Entity:  No 

Agency  Contact  Josepli  Kadisli,  Ed.O.. 

Chief.  Public  Health  Professions 
Br/BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  6-95,  Rockville,  MD  20857. 
301443-6896 

BIN:  0905-AB17 

204.  TECHNICAL  AMENDMENTS  TO 
INDIAN  HEALTH  SERVICE  GRANT 
REGULATION  REVISING  42  CFR  PART 
36.  SUBPARTS  H  AND  J.  TO 
CONFORM  WITH  45  CFR  74 

Legal  Autliority:   5  use  30 1;  25  use  450 
25  use  1601 

CFR  Citation:    42  eFR  36.  Subpart  H;  42 
CFR  36.  Subpart  J;  45  CFR  74 

Abstract  IHS  has  been  directed  by  the 
Department  to  revise  42  CFR  36, 
Subparts  H  and  J,  as  required  by  the 
Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  local 
Governments,  Circular  No.  A-102, 
Revised  (published  September  12,  1977. 
42  FR  45828],  to  conform  with  the 
Department's  regulations  on  grant 
administration  (45  CFR  Part  74).  IHS  is 
also  to  consult  with  the  tribes  and  the 
final  rule  may  not  go  into  effect  until  30 
days  after  publication  in  the  Federal 
Register.  Changes  to  Subpart  J  are 
governed  by  Section  702(b)  of  P.L.  94- 
437  which  requires  that  any  changes  be 
published  with  at  least  a  6()-day 
comment  period  and  that  IHS  will 
consult  with  appropriate  national  or 
regional  Indian  organizations  to  the 
extent  practicable. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/17/83 

48  FR  52410 

NPRM  Comment 

11/17/83 

48  FR  52410 

Period  Begin 

NPRM  Comment 

01/16/84 

Period  End 

Final  Action 

05/00/84 

Small  Entity:  No 

Additional  Information: 
REGULATIONS  MERGED:  RIN  0905- 
AB18,  Grants  for  Development. 


Construction,  and  to  make  this  new 
action  Operations  of  Facilities  and 
Services,  merged  with  RIN  0905-/VB19. 
Indian  Health  Care  Improvement  Act 
Programs 

Agency  Contact  Richard  ).  McCloskey. 
Dir,  Off  of  Legislation  &  Regulations. 
IHS.  Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  6A-14.  Rockville,  MD  20857. 
301  443-1116 

RIN:  0905-/^23 

205.  HEALTH  PROFESSIONS 
STUDENT  LOAN  PROGRAM: 
PERFORMANCE  STANDARD 

Legal  Authority:    42  USC  2i6:  42  USC 
294m  to  294q 

CFR  Citation: .  42  CFR  57.  Subpart  C 

Abstract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Professions  Student  Loan 
(HPSL)  program  and  would  modify  the 
procedures  for  determining  whether  or 
not  a  school  is  in  compliance  with  the  5 
percent  performance  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  ErKl 
Final  Action 


06/03/83 
06/04/83 

07/05/83 

09/00/84 


48  FR  25071 
48  FR  25071 


Small  Entity:  No 

Agency  Contact  Mrs.  Alice  M.  Swift. 
Chief.  Prog.  Dev.  Br..  DSA,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48.  Rockville.  MD  20857. 
301443-4540 

RIN:  0905-AB24 

206.  ^HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROGRAMS: 
INSURANCE  PREMIUM  CHANGES 

Priority:   Agency  Determination 

Legal  Autliority:    42  USC  2i6;  42  uSC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Abstract  This  proposed  rule  would 
revise  existing  regulations  governing  the 


Health  Education  Assistance  Loan 
(HEAL)  program,  to  permit  the 
Secretary  to  increase  or  decrease  the 
rate  of  the  insurance  premium  on  HEAL 
loans,  as  necessary  to  ensure  the 
solvency  of  the  Student  Loan  Insurance 
Fund,  through  notices  published  in  the 
FEDERAL  REGISTER.  The  proposed 
effective  date  of  each  such  rate  change 
will  provide  lenders  sufHcient  time  to 
implement  the  new  rate. 

Timetable: 


Action 

NPRM 


Date  FR  CHe 


05/00/84 


Small  Entity:  No 

Agency  Contact  Mrs.  Alice  M.  Swift. 
Chief.  Program  Dev.  Branch.  DSA 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  8-48,  Rockville,  MD  20857. 
301443-4540 

RIN:  0905-AB32 

207.  ^GRANTS  FOR  NURSE 
ANESTHETISTS  TRAINEESHIPS 

Legal  Authority:    42  USC  216;  42  USC 
297-1 

CFR  Citation:    42  CFR  57.  Subpart  F  (Pro- 
posed) 

Abstract  These  proposed  rules  would 
implement  section  831  of  the  Public 
Health  Ser\'ice  Act  to  make  grants  to 
public  or  private  nonprofit  institutions 
to  cover  the  costs  of  traineeships  for 
the  training,  in  programs  which  meet 
such  requirements  as  the  Secretary 
shall  by  regulation  prescribe  and  which 
are  accr(>dited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education,  of  licensed  registered  nurses 
to  be  nurse  anesthetists. 

Timetable: 

Action 


Date 


FR  CNe 


NPRM 


06/00/84 


Small  Entity:  No 

Agency  Contact  Mrs.  Gretchen 
Osgood.  Deputy  Director,  Division  of 
Nursmg.  BHPr,  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  5600  Fishers  Lane,  Room  5C-26. 
Rockville.  MD  20857,  301  443-5786 

RIN:  0905-AB33 
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Federal 
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DEPARTMENT  OF 
Public  Health  Service 


HEALTH  AND  HUiMAN  SERVICES  (HHS)                       Existing  Regulations  Under  Review 
(PHS)— Health  Resources  and  Services  Administration  (HRSA) 


208.  •INDIAN  HEALTH 
CFR  PART  36  SUBPART 
CONTRACTS  UNDER  TH( 
SELF-DETERMINATION 
AMENDMENTS 


SERVICE.  42 

INDIAN 
ACT: 


Legal  Authority:  25  use '  SOG 

CFR  Citation:  42  CFR  36.  :  iubpart  I 

Abstract  This  is  a  revisic  n  to 
implen-ient  a  policy  to  cha  -ge  interest 
and  penalties  on  delinque  it  debts.  This 
is  in  compliance  with  Dep  artment  of  the 
Treasury's  guidelines  pert  lining  to  debt 
collection  activities  and  tlfe  joint 


DEPARTMENT  OF 
Public  Health  Service 
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Current  and  Projected  Rulemakings 


regulations  issued  on  April  17,  1981,  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  of  1982 
(P.L.  97-365).  This  will  require  a  change 
to  the  Department's  Indian  Health 
Service  (IHS)  P.L.  93-638  regulations  to 
include  a  new  contract/grant  clause. 

Timetable: 


Small  Entity:  Undetermined 

Agency  Contact  Richard  ).  McCloskey. 
Director,  Office  of  Leg.  &  Reg.  Services. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  PKLN  Bldg.  Rm.  6A-20,  Rockville, 
MD  20857,  301  443-1116 

RIN:  0905-AB31 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/00/00 


HEALTH  AND  HUMAN  SERVICES  (HHS) 

(PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


COMPLETED  RULEMAKII 4GS 

209.  GRANTS  FOR  ADVANCED  NURSE 
TRAINING  PROGRAM 

CFR  Citation:  42  CFR  57.  Subpart  Z 

Completed: 


Rcaaon 


Date 


Final  Action  10/03/83    48  FR  45112 

Final  Action  10/03/83    48  FR  45112 

Effective 

Small  Entity:   No 

Agency  Contact  Mrs.  Gr^tchen 
Osgood  301  443-5786 

RIN:  0905-AA42 


FR  Cite 


210.  DISCONTINUANCE  OF 
APPROVAL  OF  MODIRCATIONS  IN 
NOTES,  GUARANTEED  UNDER  TITLE 
VI  OR  VII  OF  THE  PHS  ACT, 
PROPOSED  TO  PERMIT  USE  OF    _ 
NOTES  AS  COLLATERAL  FOR  TAX- 
EXEMPT  ETC 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  53;  42  CFR  57 

Completed: 


21 L  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM;  PROGRAM  REGULATIONS 

CFR  Citation:  42  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  09/21/83    48  FR  42982 

Final  Action  09/21/83    48  FR  42982 

Effective 

Small  Entity:   No 

Agency  Contact  Florence  B.  Fiori  301 
443-6560 

RIN:  0905-AB10 


Final  Action  08/26/83    48  FR  38984 

Final  Action  08/26/83    48  FR  38984 

Effective 

Small  Entity:   No 

Agency  Contact  Mrs.  Alice  M.  Swift 
301  443-4540 

RIN:  0905-AB20 

|FR  Doc  84-«»0  Filed  04-18-M;  6:45  am] 
BILLING  CODE  41S(M)4-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Current  and  Projected  Rulemalcings 


212.  NATIONAL  UBRAR^ 
MEDICINE  PROGRAMS 
GENERAL  RULES  FOR 
NATIONAL  LIBRARY  OF 
AND  NATIONAL  LIBRARV 
MEDICINE  GRANTS 


OF 
lEVISION  OF 
TiE 
MEDICINE 
OF 


216;   42   use 
K2  CFR  59a;  42 


Legal  Authority:    42  US<( 

276;  42  use  280b-4 

CFR  Citation:   42  CFR  4; 

CFR  63;  42  CFR  64 

Abstract  All  of  the  reguli  itions  are 
being  substantially  clarifiH  and 


reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 
The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  63  is 
proposed  to  be  deleted  because  NIH  no 


longer  has  general  traineeship  authority 
and  the  sole  remaining  NLM  program  is 
unfunded.  The  regulations  at  42  CFR 
Part  634  govern  the  training  grants  of 
NIH  and  NLM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity.  No 
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Agency  Contact  Kenneth  Carney. 

Executive  Officer,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  National  Library  of  Medicine, 
Bethesda,  MD  20209,  301  496-6491 

RIN:  0905-AA66 

213.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
52A 

Legal  Autliorlty:    42  use  287d:  42  USC 
289C-2;  42  USC  2890-6 


CFR  Citation:  42  CFR  59a 

Abstract  The  regulations  would  cover 
grants  by  the  National  Institutes  of 
Health  for  suppivt  of  research  and 
demonstration  centers.  They  would 
replace  existing  regulations  covering 
only  centers  supported  by  the  National 
Heart.  Lung  and  Blood  Institute.  These 
regulations  would  be  available  for  other 
center  programs  which  may  be  created 
in  the  future  or  operated  under  the 
general  research  authorities  of  NIH. 


Timetable: 


Action 


Dais 


FR  Citt 


NPRM  04/00/84 

Small  Entity:  ^4o 

Agency  Contact  Lowell  D.  Peait  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Bethesda.  MD 
20205,301486-4606 

RIN:  0905-AA68 

[FK  Doc.  M-80S0  Filsd  04-18-64;  «:4&  uo] 
BtUJNG  CODE  41S»««-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Current  and  Projected  Rulemakings 


214.  IMPOSITION  OF  COST  SHARING 
CHARGES  UNDER  MEDICAID 

Priority:  Task  Force 

Legal  Auttiority:  42  USC  1302 

CFR  Citation:    42   CFR   431.55;   42   CFR 
447.15;  42  CFR  447.53 

Abstract  This  fmal  rule  responds  to 
comments  received  on  a  final  rule  with 
comment  period  published  on  February 
8,  1983  (48  FR  5730).  That  rule  set  forth 
revised  requirements  concerning  the 
imposition  of  cost  sharing  charges  on 
Medicaid  recipients  when  they  receive 
medical  services  covered  by  Medicaid. 
This  document  clarifies  the  recipient's 
liabiUty  for  cost  sharing  charges  and 
makes  other  revisions  based  on  public 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  with       02/08/83    48  FR  05730 

Comment 
Final  Action  06/00/84 

Small  Entity:  Yes 

Agency  Contact:  Marines  Svolos, 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div  of  Medicaid 
Eligibility  Policy,  Room  416,  East  High 
Rise  Bldg,  6325  Security  Blvd, 
Baltimore,  MD  21207.  301  594-9051 

RIN:  0938-AA02 

215.  STATE  RESIDENCY 
REQUIREMENTS 

Priority:  Task  Force 

Legal  Authority:  42  USC  1396(a);  42  USC 
1396(0) 

CFR  Citation:    42  CFR  435.403;  42  CFR 
436.403 


Abstract  This  regulation  clarifies  State 
responsibilities  regarding  Medicaid 
eligibility  based  on  residency.  It  gives 
States  greater  flexibility  in  regard  to 
interstate  agreements.  It  is  intended  to 
provide  greater  flexibility  to  States. 
(Regulatory  Reform)  Tliis  regulation  is  a 
review  item  of  the  Presidential  Task 
Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/30/82 
04/00/84 


47  FR  43095 


Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div  of  Medicaid 
Eligibility  Policy.  Room  416,  East  High 
Rise  Bldg.  6325  Security  Blvd. 
Baltimore,  MD  21207.  301  594-9050 

RIN:  0938-AA03 

216.  MEDICAID  OVERPAYMENT 
REPORTING  REQUIREMENTS 

Priority:  Agency  Determination 

Legal  Authority:   31  USC  951  to  953;  42 

USC  1302 

CFR  Citation:   42  CFR  447.401  to  447.431 

Abstract  This  regulation  requires 
States  to  establish  procedures  to 
identify  overpayments  made  to 
providers  of  services  and  report  them  to 
HCFA  on  a  timely  basis.  It  is  intended 
to  reduce  State  and  Federal  Medicaid 
costs  and  improve  program  efficiency. 

Timetaoie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/05/83    48  FR  14664 
07/00/84 


Small  Entity:  No 

Agency  Contact  Guy  Hairiman.  Chief. 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  Recovery  Evaluation 
Branch.  Room  l-B-2,  Meadows  East 
Bldg.  6300  Security  Blvd.  Baltimore.  MD 
21207,  301  594-8194 

RIN:  0938-AA04 

217.  CONDITIONS  OF  APPROVAL  AND 
REAPPROVAL  AND  PROCEDURES 
FOR  REDUCTION  OF  FFP 

Priority:   Agency  Determination 

Legal  Authority:  42USC1302 

CFR  Citation:  42  CFR  433.110  to  433.114; 
42  CFR  433.116  to  433.117;  42  CFR  433.119 
to  433.123;  42  CFR  433.127;  42  CFR  433.130 
to  433.131 

Abstract  This  regulation  would 
establish  conditions  for  initial  approval 
of  MMIS  and  for  subsequent 
reapproval.  It  would  also  establish 
procedures  for  reduction  of  FFP  for 
MMIS  in  those  States  failing  to  meet 
initial  or  reapproval  standards.  It  is 
intended  to  improve  effectiveness  of 
States'  MMIS;  to  ensure  efficient  system 
operations;  to  better  detect  cases  of 
fraud,  waste  and  abuse  effectively;  and 
to  reduce  Medicaid  program  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Actk>n 

Small  Entity:  No 


03/03/83    48  FR  9038 
07/00/84 
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Agency  Contact  Daniel  B^ker, 

Division  Director,  Department  of  Health 


and  Human  Services,  Heal 
Financing  Administration, 
Methods  ft  Syst  Requiremt 
Meadows  East  Bldg,  6300 
Baltimore.  MD  21207.  301  5' 

RIN:  0g38-AA05 


Care 
iv  of 

Rm  2-A-l, 
curity  Blvd. 
15 


218.  WITHHOLDING  THE  INDERAL 
SHARE  OF  PAYMENTS  TOl  RECOVER 
MEDICARE  OR  MEDICAID 
OVERPAYMENTS 

Priority:   Agency  Oeterminatk:  n 

Legal  Authority:    PL  97-35.  Sec  2104;  42 
use  1396m 

CFR  Citation:    42  CFR  405  375;  42  CFR 
447.30  to  447.31;  42  CFR  447.;  01 

Abstract  This  regulation  pi  ovides  for 
the  recovery  of  overpayments  to 
providers  and  physicians  under 
Medicare  and  Medicaid  by  withholding 
the  Federal  share  of  payme  its.  It  is 
intended  to  improve  financ  al 
management,  promote  effic  ency  and 
increase  accountability  for 
overpayments. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/10/83 
06/00/84 


FR  Cite 


«  FR  06304 


Sntali  Entity:  No 

Agency  Contact  Guy  Harrlman,  Chief. 

Department  of  Health  and  Human 
Services,  Health  Care  Finai  cing 
Administration,  Recovery  E  valuation 
Branch,  Room  l-B-2,  Meado  ws  East 
Bldg.  6300  Security  Blvd.  Baltimore.  MD 
21207.  301  594-6193 

RIN:  0938-AA09 


219.  INTEREST  ASSESSMENT  ON 
OVERPAYMENTS  AND 
UNDERPAYMENTS  TO  PROVIDERS 
AND  SUPPLIERS 


NPRM 


Priority:   Agency  Determinatidn 

Legal  Authority:  42USCiG95g  Timetable: 

CFR  Citation:    42  CFR  40S  376;  42  CFR      Action 

405.419 

Abstract  This  regulation  g:  ves  HCFA 
the  authority  to  assess  inte  est  on 
overpayments  to  Medicare  jroviders 
and  suppliers  of  services  ai  d  requires 
HCFA  to  pay  interest  on 
underpayments.  It  conformi  HCFA 
actions  to  the  Federal  Clains  Collection 
Act  and  to  existing  Departi  lental 
regulations.  It  is  intended  ti  i  improve 


Current  and  Projected  Rulemakings 


efHciency  and  to  promote  better 
management. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/06/62    47  FR  54811 
Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Guy  Harriman,  Chief, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Recovery  Evaluation 
Branch,  Room  l-F-2,  Meadows  East 
Bldg.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-8194 

RIN:  0938-AA11 

220.  HOME  HEALTH  AGENCIES:  AIDE 
TRAINING  AND  FINANCIAL  SECURITY 
REQUIREMENTS 

Priority:   Agency  Detemiination 

Legal  Authority:    42  USC  1302;  42  USC 

1395f;  42  USC  1395g;  42  USC  1395J  to 
1395v;  42  USC  1395x  to  1395z:  42  USC 
1395aa  to  1395cc;  42  USC  1395gg;  42  USC 
1395hh;  42  USC  1395rr.  42  USC  1395ww;  42 
USC  1395XX 

CFR  Citation:  42  CFR  405.236;  42  CFR 
405.402;  42  CFR  405.419;  42  CFR  405.429; 
42  CFR  405.1031;  42  CFR  405.1101;  42  CFR 
405.1201  to  405.1202;  42  CFR  405.1227;  42 
CFR  405.1231;  42  CFR  405.1702;  42  CFR 
4051731 

Abstract  These  regulations  would 
establish  home  health  aide  training, 
supervision,  and  duty  requirements 
applicable  to  all  home  health  agencies 
that  provide  home  health  aide  services 
under  Part  A  or  B  of  the  Medicare 
program.  They  would  require  home 
health  agencies  participating  in 
Medicare  to  meet  conditions,  including 
bonding  or  establishment  of  escrow 
accounts,  to  ensure  the  financial 
security  of  the  Medicare  program.  The 
regulation  would  also  amend  the 
existing  Medicare  definition  of  a  foreign 
trained  physical  therapist  by  deleting 
certain  outdated  requirements. 


Date 


FR  CHe 


04/00/84 


Small  Entity:  Yes 

Agency  Contact  Stefan  Miller,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Ambulatory  Service 
Branch,  1-E-l  DE.  1894  Gwynn  Oak 
Ave.  Baltimore.  MD  21207.  301  597-5914 

RIN:  0938-AA13 


221.  LIMITATION  OF  REASONABLE 
CHARGES  FOR  SERVICES  IN 
HOSPITAL  OUTPATIENT  SETTINGS 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  I395x(v)(l)(k): 

42  USC  1395u(b)(3):  42  USC  1302 

CFR  Citation:  42  CFR  405.502 

Abstract  This  regulation  establishes 
reasonable  charge  limits  for  routine 
physician  services  provided  in  hospital 
outpatient  settings.  It  is  intended  to 
reduce  program  costs  and  implement  a 
statutory  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule  10/01/82 
Final  Action  04/00/84 

No 


47  FR  43610 


Small  Entity: 

Agency  Contact  Leonard  Nowacki, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of  Med 
Services  Reimbursement,  Rm  1-G-l; 
East  Low  Rise  Bldg,  6325  Security  Blvd, 
Baltimore,  MD  21207,  301  594-2871 

RIN:  0938-AA17 

222.  HOME  AND  COMMUNITY  BASED 
SERVICES 

Priority:   Agency  Detemilnation 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  435.217;  42  CFR  436.217; 
42  CFR  440.180;  42  CFR  441.302;  42  CFR 
441.303;  42  CFR  441.304;  42  CFR  441.306; 
42  CFR  441.310;  42  CFR  435.3;  42  CFR 
435232 

Abstract  This  regulation  allows  States 
to  reduce  Medicaid  expenses  for 
institutional  care  and  gives  the 
beneficiary  an  opportunity  to  receive 
necessary  services  at  home.  Clarifies 
the  deeming  of  income  methodology  to 
prevent  unnecessary  institutionalization 
to  qualify  for  benefits.  It  is  intended  to 
revise  regulations  to  provide  maximum 
flexibility  to  the  States  and  make  them 
less  burdensome. 

Timetable:  — 


Action 


Date 


FR  CHe 


Interim  Final  Rule  10/01/81 
Final  Action  05/00/84 

Small  Entity:  Yes 


46  FR  48524 
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Agency  Contact  Robert  Wren. 
Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div  of 
Provider  Services,  Room  405,  East  High 
Rise  Bldg,  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  594-9820 

RIN:  0938-AA19 

223.  CONDITIONS  OF  PARTICIPATION 
FOR  HOSPITALS 

Priority:   Task  Force 

Legal  Authority:    42  USC  I395t;  42  USC 
1396d;  42  USC  1395hh;  42  USC  1395x 

CFR  Citation:  42  CFR  482.1  to  482.66 

Abstract  This  regulation  simplifies 
requirements  which  hospitals  must  meet 
to  be  certified  to  participate  in 
Medicare  and  Medicaid.  It  is  intended 
to  reduce  Federal  requirements, 
simplify  and  clarify  regulations,  and 
provide  maximum  flexibility  in  hospital 
administration  while  strengthening 
patient  health  and  safety.  This 
regulation  is  a  review  item  of  the 
Presidential  Task  Force  on  Regulatory 
Relief. 


Timetable: 


Action 


Date 


FR  Ctt* 


Timetable: 

Action 

Oate 

FR  Cit« 

NPRM 
Final  Action 

01/04/83 
04/00/84 

48  FR  299 

Smail  Entity:  Yes 

Agency  Contact  Sheila  Ryan,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Standards 
and  Certification,  l-D-3  Dogwood  East 
Bldg,  1849  Gwynn  Oak  Ave,  Baltimore, 
MD  21207,  301  594-3775 

RIN:  0938-/VA23 

224.  HHA  COST  LIMITS  (EFFECTIVE 
01/01/84) 

Priority:   Agency  Determination 

Legal  Auttiority:  42  USC  I395x(v)(i) 

CFR  Citation:  42  CFR  405.460 

Abstract  This  regulation  would  set 
forth  an  updated  schedule  of  limits  on 
HHA  costs,  established  by  type  of 
service  on  reimbursable  costs  per  visit 
that  may  be  reimbursed  for  cost 
reporting  periods  beginning  on  or  after 
January  1, 1984.  This  regulation  would 
so  clarify  the  circumstances  under 
which  a  newly  established  HHA  can  be 
excepted  from  the  limits. 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  Judith  V.  Thomas, 
Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Payment  Policy,  Rm.  196  EHR 
Bldg,,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9235 

RIN:  0938-AA24 

225.  SNF  COST  LIMITS  (EFFECTIVE 
10/01/83) 

Priority:    Agency  Determirwtion 

Legal  Auttiority:  42  use  i«95x(v)(i) 

CFR  Citation:  42  CFR  405.460 

Abstract  This  notice  would  set  a 
revised  schedule  of  limits  on  SNF 
inpatient  routine  service  costs  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1983. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice    05/00/84 

Small  Entity:  Ur>determined 

Agency  Contact  Carl  Stutter,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Provider 
Payment  Policy.  Rm.  l-F-3  ELR  Bldg., 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-7365 

RIN:  0938-AA25 

226.  TREATMENT  OF  COST  OF 
UNCOMPENSATED  SERVICES 
FURNISHED  IN  FULFILLMENT  OF  A 
KILL-BURTON  FREE  CARE 
OBLIGATION 

Priority:   Agency  Determination 

Legal  Authority:    42  use  1302;  42  USC 
1395et  seq 

CFR  Citation:  42  CFR  405.420 

Abstract  This  regulation  clarifies 
Medicare  policy  regarding 
reimbursement  for  services  provided  as 
free  care  under  a  Hill-Burton  obligation. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule  10/01/82    47  FR  43656 
Final  Action  10/00/84 

Small  Entity:  No 


Agency  Contact  Paul  Trimble,  Chief. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Provider  Accounting 
Policy  Br,  Room  l-A-5,  East  Low  Rise 
Bldg,  6325  Security  Blvd,  Baltimore,  MD 
21207,  301  594-8640 

RIN:  0938-AA28 

227.  LIMITATION  ON  PAYMENT  FOR 
SERVICES  FURNISHED  TO 
EMPLOYED  AGED  AND  THEIR 
SPOUSES 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-246,  Sect  I6<b) 

CFR  Citation:  42  CFR  405.340.  42  CFR 
405.341;  42  CFR  405.342;  42  CFR  405.343; 
42  CFR  405.344 

Abstract  This  regulation  requires 
employers  to  offer  their  employees  age 
65  through  69  and  their  dependents  the 
same  health  benefits  as  are  offered  to 
their  younger  employees.  The  provision 
makes  Medicare  the  secondary  payor 
for  such  employees.  This  provision 
amends  the  Federal  Age  Discrimination 
in  Employment  Act  (ADEA). 

Timetalile: 


Action 


Date  FR  Cite 


Interim  Final  Rule  04/13/83    48  FR  15902 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Harold  Fishman, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Medicare  Eligibility,  BERC,  Rm.  448 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-8077 

RIN:  0938-AA31 

228.  AMENDING  COST  REPORTS  AND 
REOPENING  COST  REPORT 
DETERMINATIONS  AND  DECISIONS 

Priority:   Agency  Detemwiation 

Legal  Authority:    42  use  1 302;  42  USC 

1395f(b);  42  USC  1395g;  42  USC  1395J(a);  42 
USC  1395x(v);  42  USC  1395tih;  42  USC 
1395a;  42  USC  1395ww;  42  USC  1395xx;  42 
USC  405;  42  USC  1395g(a);  42  USC 
1395x(v);  42  USC  1395ii;  42  USC  1395oo 

CFR  Citation:  42  CFR  405.453(f);  42  CFR 
405.1833;  42  CFR  405.1885;  42  CFR 
405.1887 

Abstract  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  cost  report 
determinations  and  decisions.  This 
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proposal  would  provide  guidi  nee  to 
intermediaries  and  the  Provi(  er 
Reimbursement  Review  Boar! 
concerning  the  circumstance!  under 
which  those  actions  may  be  jaken. 

Timetable: 


Action 


Data 


NPRM  11/00/84 

Small  Entity:  Ho 

Agency  Contact  Jack  Wassfrman. 

Chief,  Medicare  Procedural  F  olicy 
Branch.  Department  of  Heall  i  and 
Human  Services.  Health  Can   Financing 
Administration.  349  East  Hig  i  Rise 
Building,  6325  Security  Boule/ard, 
Baltimore.  MD  21207.  301  594-3703 

RIN:  0938-/VA33 


FR  CIt* 


229.  RECOGNITION  OF  STATE 
REIMBURSEMENT  CONTRO. 
SYSTEMS 

Priority:    Agency  IDetermination 

Legal  Authority:    42  use  i:;o2.  42  use 

1395(aM1)(F);    42    USC    1395hfi;    42    USC 
1305ww(c) 

3t)0; 


42  CFR 

403.306; 

10;  42  CFR 

403.316; 

120;  42  CFR 


CFR 


CFR 


CFR  Citation:    42  CFR  403 

405  302;  42  CFR  403.304;  42 
42  CFR  403.308;  42  CFR  403. 
403.312;  42  CFR  403.314;  42 
42  CFR  403.318;  42  CFR  403 
403.322 

Abstract  This  regulation  wulild  permit 
payment  to  hospitals  under  a  State 
applied  alternative  reimbursi  ment 
system  if  that  system  meets  pertain 
statutory  and  administrative 
requirements. 

Timetable: 


Action 


Date 


FRCile 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Anthony  L  >vecchio. 

Chief,  Special  Programs  Branch, 
Department  of  Health  and  Htiman 
Services.  Health  Care  Financ  ing 
Administration.  Bureau  of  El  gibility. 
Reimbursement  ft  Cov..  1-A-:  ELR.  6325 
Security  Blvd..  Baltimore.  Kfl^  21207,  301 
594-4011 

RIN:  0938-AA34 


230.  SURVEY  AND  CERTIFICATION 
PROCEDURES 

PrkKtty:   Agency  Determination 

Legal  AuttKNlty:  42  USC  i;  95t;  42  USC 
1395x;  42  USC  1395bb;  42  USC  1395CC.  42 
USC  I395hh:  42  USC  1396a;  4^  USC  1396<j) 


CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  441;  42  CFR  442;  42  CFR  489;  42 
CFR  490;  42  CFR  455 

Abstract  This  regulation  would 
streamline,  simplify  and  integrate 
survey  and  certification  procedures  for 
providers  and  suppliers  under  Medicare 
and  Medicaid.  It  is  intended  to 
accomplish  effective  monitoring  with 
greater  flexibility  to  States  without  loss 
of  quality  of  health  services. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 
Final  Action 


05/27/82 
09/00/84 


47  FR  23404 


Small  Entity:  No 

Agency  Contact  Walter  Merten. 
Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Survey  Procedures  and  Training,  2-K-l 
DWE.  1849  Gwynn  Oak  Ave., 
Baltimore.  MD  21207,  301  594-3812 

RIN:  0938-AA38 

231.  MEDICAID  ELIGIBILITY  - 
QUALITY  CONTROL 

Priority:    Agency  Determination 

Legal  Authority:  PL  96-123.  Sec  20i 

CFR  Citation:   42  CFR  431.800  to  431.602 

Abstract  These  regulations  would 
codify  in  the  CFR  the  Federal 
requirements  for  implementing  a 
Medicaid  Quality  Control  system  that 
are  now  contained  in  the  State 
Medicaid  Manual. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  {oseph  Dunne.  Acting 
Director.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Office  of  Quality 
Control  Programs.  BQC.  207-L  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
597-1354 

RIN:  0938-AA39 


232.  PAYMENTS  TO  HMOS  AND  CMPS 

Legal  Authority:  42  USC  i395x(s)(2)(H): 
42  USC  1395mm 

CFR  Citation:  42  CFR  417.  (New) 

Abstract  These  regulations  would 
authorize  both  prospective 
reimbursement  under  risk-sharing 
contracts  and  cost-based 
reimbursement  under  reasonable  cost 
reimbursement  contracts  for  health 
maintenance  organizations  (HMOs)  and 
other  medical  plans. 

Timetable:  

Action  Data  FR  Cita 

NPRM  04/00/84 

Small  Entity:  undetermined 

Agency  Contact  Bernard  Tniffer. 

Branch  Chief,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Div.  of 
Alternative  Reimb.  Systems.  BERC.  1-A- 
1  ELR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  597-1369 

RIN:  0938-AA43 

233.  RHC  PROSPECTIVE 
REIMBURSEMENT 

Legal  Authority:  42  USC  13951(a)(3) 

CFR  Citation:  42  CFR  405.2401  to 
405.2437;  42  CFR  405.2440  to  405.2441;  42 
CFR  447.371 

Abstract  This  regulation  would 
establish  a  prospective  payment 
method  for  rural  clinic  health  services 
under  Medicare  and  Medicaid.  It  is 
intended  to  provide  incentives  for  more 
efficient  delivery  of  those  services. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Revised  NPRM 


12/01/82 
01/00/85 


47  FR  54113 


Small  Entity:  No 

Agency  Contact  Bemadette 
Schumaker.  Division  Director, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Div  of  Altem 
Reimbursemt  Systems.  Rm  1-B-l,  East 
Low  Rise  Bldg,  6325  Security  Blvd. 
Baltimore.  MD  21207,  301  597-1049 

RIN:  0938-AA44 

234.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  TREATMENT 
REQUIREMENTS 

Legal  Authority:    PL  96-499,  Sec  930(e): 
42  USC  1302:  42  USC  1395hh 
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CFR  Citation:    42  CFR  405.1633;  42  CFR 
405.1634;  42  CFR  405.1717 

Abstract:  These  rules  confirm  interim 
final  rules  published  on  October  26, 
1982  (47  FR  47388)  with  changes  that 
make  it  possible  for  certain  additional 
physicians  to  certify  need  for  home 
health  services  and  to  establish  and 
review  a  plan  of  treatment  for  those 
services,  and  make  other  clarifying 
changes  with  respect  to  certification  for 
home  health  services  and  outpatient 
physical  therapy  and  speech  pathology 
services. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/26/82    47  FR  47388 
Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact:  Raymond  T.  Johnson, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Utilization 
Effectiveness  Branch,  BERC.  Rm.  455 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-9370 

RIN:  0938-AA46 

235.  ACCESS  TO  BOOKS, 
DOCUMENTS,  AND  RECORDS  OF 
SUBCONTRACTORS 

Legal  Authority:  42  use  I395x(v) 

CFR  Citation:     42   CFR   420.301;   42  CFR 
420.302 

Abstract:  This  regulation  authorises  the 
Secretary  to  review  providers'  books 
and  records  to  verify  costs  of  contracts 
of  $10,000  and  over  for  a  12-month 
period.  It  is  intended  to  strengthen 
HCFA's  capacity  to  effectively  detect 
fraud  and  abuse  and  to  conform 
Medicare  procedures  with  those  of 
other  Federal  agencies  that  purchase 
services  from  the  private  sector. 

Timetable: 


Actlor) 


Oat* 


FR  Cite 


Interim  Final  Hula  12/30/82 
NPRM  08/25/83 

NPRM  Comment    10/24/83 

Period  End 
Final  Action  04/00/84 

Small  Entity:  No 


47  FR  58260 

48  FR  38758 


Agency  Contact:  Leslie  Miscevic. 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Validation 
Planning  Branch,  Room  2-Q-3,  East  Low 
Rise  Bldg,  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  597-1376 

RIN:  0938-AA47 

236.  MEDICAID  ELIGIBILITY 

Legal  Authority:  PL  97-248,  Sec  137(b) 

CFR  Citation:    42  CFR  435;  42  CFR  436 

Abstract:  This  regulation  would 
implement  changes  \\nth  respect  to 
Medicaid  eligibility  groups  and 
coverage  criteria  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Most  of  these  changes 
affect  the  provisions  of  the  September 
30,  1981  regulations  concerning 
Medicaid  eligibility  for  the  medically 
needy,  published  as  a  result  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  regulations  would  also 
respond  to  public  comments  received 
on  the  September  30  regulations. 
Because  of  changes  required  by  TEFRA 
and  in  order  to  respond  to  comments, 
an  NPRM  will  be  published  rather  than 
a  final  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Marines  Svolos, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div  of  Medicaid 
Eligibility.  Room  416.  East  High  Rise 
Bldg,  6325  Security  Blvd.  Baltimore.  MD 
21207,  301  594-9050 

RIN:  0938-AA58 

237.  INTERMEDIATE  SANCTION  OF 
LONG-TERM  CARE  FACILITIES 

Legal  Authority:  42  use  1302;  42  use 
1395;  42  USC  1395x;  42  USC  1395aa;  42 
use  1395cc;  42  USC  1395tih 

CFR  Citation:  42  CFR  405.1501;  42  CFR 
405.1502;  42  CFR  442.1  to  442.2;  42  CFR 
442.117  to  442.119;  42  CFR  489.1  to  489.3; 
42  CFR  489.50;  42  CFR  489.53;  42  CFR 
489.60;  42  CFR  48962;  42  CFR  489.64;  42 
CFR  489.66 

Abstract  This  regulation  would 
authorize  the  Secretary  and  State 
Medicaid  agencies  to  impose  an 
alternative  to  terminating  long-term 
care  facilities  found  to  be  out  of 
compliance  with  the  Medicare 


conditions  of  participation  or  the 
Medicaid  conditions  of  participation  or 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Angela  Flores, 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Compliance 
&  Enforcement  Branch,  2nd  Floor, 
Dogwood  East  Bldg,  1848  Gwynn  Oak 
Ave,  Baltimore.  MD  21207.  301  594-3642 

RIN:  0938-/iiA60 

238.  MEDICAID  EUGIBIUTY 
DETERMINATION  AND  INFORMATION 
RETRIEVAL  SYSTEM 

Legal  Authority:  42  USC  1396b 

CFR  Citation:  Not  applicable 

Abstract  This  notice  proposes 
requirements  for  a  Medicaid  Eligibility 
Determination  and  Information  System 
that  States  with  Medicaid  Management 
Information  Systems  would  have  to 
meet  to  receive  Federal  financial 
participation  of  more  than  50%  for 
implementing  and  operating  the 
eligibility  determination  and 
information  systems.  The  proposed 
system  is  intended  to  improve  program 
management  efficiency. 

Timetable: 


Action 


Date  FR  CM* 


Next  Action  Undetemiined 

Small  Entity:  No 

Agency  Contact  William  Grant, 
Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Office  of 
Methods  &  Systems,  Rm.  G-E-7. 
Meadows  East  Bldg..  6325  Security 
Boulevard.  Baltimore.  MD  21207.  301 
594-7847 

RIN:  0938-AA63 

239.  THIRD  PARTY  UABILITY  (TPL) 
AND  PREMIUM  FFP  RATES 
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42  use  V<  96a<a)<25>:  42     CFR  Citation:  Not  applicable 


43  2 


Cl-R 


^    42    CFR 

433.15;  42 

■36;    42    CFR 

CFR43ai51  to 


Legal  Auttwrity: 

use  1396b<d)(2) 

CFR  Citation:    42   CFR 

432.50;  42  CFR  432.60;  42 
CFR    433.45;    42    CFR    433 
433.139;  42  CFR  433.149;  42 
433.15^42  CFR  433.145 

Abstract  This  regulation  pi  ovides 
States  with  flexibility  in  est  ablishing 
their  programs  so  as  to  ma>  imize 
operational  efficiency  and  j  romote 
cost-avoidance  procedures.  It  is 
intended  to  promote  prograi  n 
management  efficiency  and  reduce 
program  costs  by  increasing  TPL 
recoveries. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  WilUasi  I-  ickman. 
Director,  Department  of  Hei  Ith  and 
Human  Services,  Health  Ca  -e  Financing 
Administration.  Division  of  Operations, 
BPO,  Room  367.  Meadows  5ast  BIdg. 
6300  Security  Blvd.  Baltimo^.  MD 
21207.  Vn  504-9101 

RIN:  0938-AA65 


240.  COVERAGE  OF  OPTOMETRISTS' 
SERVICES 

Legal  Autttority:  PL  96-499,  Sec  937 

CFR  Citation:    42  CFR  405432a;  42  CFR 
405.232c 

Abstract  This  regulation  ptiovides 
coverage  for  previously  unc  svered 
services  furnished  by  opton  etrists.  It  is 
intended  to  assure  access  t<  i  care  and 
proper  use  of  program  fundi  i. 

Timetable: 


Action 


Daf* 


NPRM 
Final  Action 


06/23/62 
04/00/84 


FR  cue 


i  7  FR  27084 


SmaR  Entity:  No 

Agency  Contact  James  Ha^oa.  Chief. 
Department  of  Health  and  Himian 
Services,  Health  Care  Finsr^ing 
Administration,  Physician  9i  Other  Med 
Services  Branch,  Room  463,:  East  High 
Rise  Bldg.  6325  Security  Blvtl, 
Baltimore.  MD  21207,  301  5^9514 

RIN:  0938-AA72 


241.  MEDICAID  MANAGEM  ENT 
INFORMATION  SYSTEMS:  SYSTEM 
REQUIREMENTS 

Legal  Auttiorlty:  42USCi3^b 


At>stract  This  notice  will  notify 
Medicaid  State  agencies  with  Medicaid 
Management  Information  Systems  of 
new  system  requirements  for  diagnostic 
coding;  procedure  coding  for  physicians; 
uniform  billing  for  hospitals;  standard 
electronic  media  billing  formats  and 
conventions  for  hospital  bills  and 
uniform  billing  for  physician  services.  It 
is  intended  to  reduce  the  administrative 
burden  on  providers  and  promote 
program  efficiency. 

Timetable: 


Action 


Date  FR  Cits 


Proposed  Notice    04/19/83    48  FR  16750 
Final  Action  05/00/84 

Small  Entity:  Undetemnined 

Agency  Contact  Charles  Booth, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div  of  Method  4 
Systems  Requirmts,  Rm  2-A-l, 
Meadows  East  Bldg,  6325  Security  Blvd, 
Baltimore,  MD  21207,  301  594-5415 

RIN:  0938-AA75 

242.  MENTAL  RETARDATION- 
DEFINITION  OF  "PERSONS  WITH 
RELATED  CONDITIONS " 

Legal  Authority:    42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  435.1009 

Abstract  This  regulation  would  amend 
Medicaid  regulations  on  intermediate 
care  facility  services  for  the  mentally 
retarded  persons  with  related 
conditions  by  revising  the  current 
definition  of  "persons  with  related 
conditions".  This  deRnition  is  presently 
tied  to  the  definition  of  developmental 
disability  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (DD/^RA).  This  regulation 
establishes  a  Medicaid  definition  of 
conditions  related  to  mental  retardation 
that  would  meet  the  specific  needs  of 
the  Medicaid  program  and  would  be 
independent  of  the  definition  of 
developmental  disability  in  the 
DDABRA. 

Tlmetal>le: 


Action 


Data  FR  Ota 


NPRM 
Final  Action 


02/23/83    48  FR  7593 
QO/OO/OO 


Small  Entity:  Yes 


Agency  Contact  Robert  Wren, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div  of  Provdr  Serves 
Coverage  Policy,  Rm  405,  East  High 
Rise  Bldg,  6325  Security  Blvd, 
Baltimore,  MD  21207,  301  594-9820 

RIN:  0938-AA7e 

243.  FEDERAL  FINANCIAL 
PARTICIPATION  FOR  INMATES  IN 
PUBLIC  INSTITUTIONS  AND 
INDIVIDUALS  IN  AN  INSTITUTION 
FOR  MENTAL  DISEASE  OR 
TUBERCULOSIS 

Legal  Authority:  42  USC  I396a 

CFR  Citation:    42  CFR  435.1008;  42  CFR 
436.1004 

Abstract  This  regulation  would 
preclude  the  availability  of  Federal 
matching  funds  in  expenditures  for  all 
services  to  an  individual  who  is  an 
inmate  in  a  public  institution  or  to  an 
individual  under  age  65  who  is  a 
patient  in  an  institution  for  mental 
diseases  or  tuberculosis  from  the  date 
of  admission  to  the  date  of  discharge. 
We  would  continue  to  provide  matching 
funds  in  expenditures  for  services  for 
individuals  under  age  22  who  are 
receiving  inpatient  psychiatric  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/83    48  FR  13446 

NPRM  Comment  05/02/83 

Period  End 

Finai  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Roy  TrudeL  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Finemcing 
Administration,  Division  of  Medicaid 
Eligibility  Policy,  416  East  High  Rise 
Bldg.,  6325  Security  Blvd.  Baltimore. 
Maryland  21207,  301  594-0128 

RIN:  0d38-AA93 

244.  PAYMENTS  TO  INSTITUTIONS 

Legal  Authority:  42  USC  1396a;  42  USC 
1396b 

CFR  Citation:  42  CFR  435.722;  42  CFR 
435.725;  42  CFR  435.733;  42  CFR  435.832; 
42  CFR  436.832 

Abstract  This  regulation  alleviates 
problems  encountered  by  States  in 
calculating  patient  income  to  be  applied 
to  the  cost  of  care  in  institutions.  It 
extends  Medicaid  eligibility  to  certain 
individuals  in  medical  institutions.  It  is 
intended  to  permit  States  greater 
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flexibility  in  administering  their 
programs  (Regulatory  Reform). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicaid  Eligibility,  Room  416  East 
High  Rise,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  594-9050 

RIN:  0938-ABOO 

245.  BENEFIT  PERIOD 
DETERMINATIONS 

Legal  Authority:   42  use  i395d:  42  use 

1395X 

CFR  Citation:    42  CFR  405;  42  CFR  409 

Abstract:  This  regulation  would  amend 
current  regulations  regarding  Medicare 
spell  of  illness  to  create  a  distinction 
between  "inpatient"  and  "resident"  for 
purposes  of  determining  whether  a 
patient  is  an  inpatient  of  an  SNF. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Bob  Wren,  Director, 
Division  of  Provider  Services, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  405  East  High 
Rise,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  301  594-9820 

RIN:  0938-AB03 

246.  CLAIMS  PROCESSING 
ASSESSMENT  SYSTEM 

Legal  Authority:   42  USC  I396a(a)(4):  42 

use  1396b(r)(4) 

CFR  Citation:  42  ePR  431.800 

Abstract  This  regulation  would  revise 
claims  processing  requirements  for 
Medicaid  Quality  Control  (MQC) 
systems.  It  would  propose  that  current 
claims  processing  elements  of  the  MQC 
system  would  become  part  of  the 
Medicaid  Management  Information 
System  (MMIS)  and  be  added  as  a 
condition  for  annual  MMIS  approval 
and  reapproval.  These  changes  are 
intended  to  increase  State  flexibility  in 
reporting  requirements  and  reduce  the 


burden  on  States  under  the  current 
MQC  system. 

Timetable: 


Action 


FR  Cite 


NPRM  08/09/83    48  FR  36151 

NPRM  Comment  08/09/83    48  FR  36151 

Period  Begin 

NPRM  eomment  09/08/83 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Marianne  Faulstich. 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Claims 
Processing  Assessment  Work  Group,  2- 
K-1  ELR,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  301  597-3961 

RIN:  0938-AB04 

247.  MISCELLANEOUS  CONFORMING 
AMENDMENTS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  408; 
42  CFR  409;  42  CFR  430;  42  CFR  431;  42 
CFR  433;  42  CFR  435;  42  CFR  441;  42  CFR 
442;  42  CFR  456 

Abstract  These  rules  amend  existing 
Medicare  and  Medicaid  regulations  to 
conform  them  to  statutory  and  policy 
changes  that  have  occurred  since  those 
regulations  were  last  published.  The 
pertinent  statutory  changes  are 
primarily  those  contained  in  the 
Omnibus  Reconciliation  Acts  of  1980 
and  1981  (P.L  96-499  and  P.L  97-35),  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L  97-248),  the  Social 
Security  Amendments  of  1983  (P.L.  98- 
21),  and  the  Continuing  Appropriations 
for  Fiscal  Year  1982  (P.L  97-161). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Luisa  Iglesias, 
Technical  Assistant,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  BERC 
Regulations  Sta^,  4230  North,  300 
Independence  Ave.,  S.W..  Washington. 
DC  20201.  202  245-0383 

RIN:  0g38-AB05 

248.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSIS,  AND 
TREATMENT  (EPSDT)  PROGRAM 

Priority:   Agency  Determination,  Task  Force 


Legal  Auttwrtty:  42USC1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 
441.51;  42  CFR  441.55;  42  CFR  441.56;  42 
CFR  441.57;  42  CFR  441.58;  42  CFR  441.59; 
42  CFR  441.60;  42  CFR  441.61;  42  CFR 
441.62;  42  CFR  441.70;  42  CFR  441.71;  42 
CFR  441.75;  42  CFR  441.80;  42  CFR  441.85 

Abstract  This  regulation  would 
eliminate  the  penalty  under  Medicaid 
which  reduces  Federal  funds  for  a 
State's  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  for  any 
quarter  during  which  a  State  fails  to 
meet  certain  requirements,  which  States 
must  incorporate  into  their  State  plan. 
In  addition  it  would  modify  current 
Medicaid  EPSDT  regulations  with  a 
view  toward  reducing  Federal 
requirements,  strengthening  some 
aspects  of  current  regulations,  and 
providing  maximum  flexibility  to  States 
in  the  administration  of  the  EPSDT 
program  while  maintaining  quality  child 
health  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/83    48  FR  38611 

NPRM  Comment  08/22/83 

Period  Begin 

NPRM  Comment  10/21/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Rotrart  Wren, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services,  BERC,  405  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
594-9820 

RIN:  0938-AB06 

249.  SPENDDOWN 

Priority:  Task  Force 

Legal  Authority:  42  USC  I396a(a)(i7);  42 
USC  1396a(r) 

CFR  Citation:     42  CFR   435.732;   42  CFR 
435.831;  42  CFR  436.732;  42  CFR  436.831 

At>stract  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 
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Timetable: 


FR  CN» 


NPRM  09/02/83    4#  FR  39959 

NPRM  ComiTwnt  09/02/83 

Period  Begm 

NPRM  Comment  11/01/83 

Period  End 

Final  Action  12/00/84 

SmaR  Entity:  No 

Agency  Contact  Marinos  Siolos. 

Director,  Div.  of  Medicaid  EBgibility. 
Department  of  Health  and  Hiiinan 
Services.  Health  Care  Finan<iing 
Administration,  Room  416  E^st  High 
Rise  Bldg...  6325  Security  Boilevard. 
Baltimore.  MD  21207.  301  594-M5a 

RiN:  0938-AB07 

250.  UTILiZATiON  AND  Ql 
CONTROL  PEER  REVIEW 
0RGANIZATI0I4S:  IMPOSITION  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

Priority:   Agency  [)etemfiinatior 

Legal  Authority:    42  use  1^02;  42  use 

1302c;  42  USe  1302C-5 


42  CFR  474.30 


pen 


CFR  Citation: 

CFR  474.0 

Abstract  This  regulation  wcjuld 
establish  certain  rights  and 
responsibilities  of  health  car ; 
practitioners  and  other  perse  ns 
provide  health  care  services 
establishes  sanctions  and 
the  Secretary  may  impose 
compliance.  The  regulations 
impose  certain  related  respopsi 
on  utilization  and  quality 
review  organizations.  These 
are  intended  to  assure  that 
receives  medically  necessar^, 
health  services 

Timetable: 


to  474.58;  42 


for 


coil 


Action 


Date 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Antiiony ) 


Director,  PRO  Implementation  Tasic 
Force,  Department  of  Health  and 
Human  Services,  Health  Car  e  Financing 
Administration,  1-P-l  Dogwcjod  East 
Bldg..  1849  Gwynn  Oak  AvelJue, 
Baltimore.  MD  21207,  301  5»4-9208 

RIN:  0938-AB1 1 


who 
and 
alties  that 


non- 
would  also 

bilities 
trol  peer 
regiilations 
public 
quality 


tie 


FR  Cna 


Tirone, 


Current  and  Projected  Rulemakings 


251.  UTILIZATION  AND  QUAUTY 
CONTROL  PEER  REVIEW 
ORGANIZATION  (PRO):  ASSUMPTION 
OF  RESPONSIBILITIES  AND 
MEDICARE  REVIEW  FUNCTIONS  AND 
COORDINATION  OF  MEDICAID  WITH 
PROS 

Priority:   Agency  Detemfiination 

Legal  Authority:  42  use  I320c  Note;  42 
use  1320c  to  1320C-12;  42  USC  1395cc(a); 
42  USC  1302;  42  USC  1395g;  42  USC  13951; 
42  use  1395u;  42  USC  1395y;  42  USC 
1395CC;  42  USC  1395gg;  42  USC  1395kk;  42 
USC  1395pp;  31  USC  3711;  42  USC 
1396a(a)(4);  42  USC  1396a(a)(18); ... 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  456;  42  CFR  466 

Abstract  This  regulation  would  set 
forth  requirements  for  the  conduct  of 
review  and  relations  with  Medicaid 
with  respect  to  Utilization  and  Quality 
Control  Peer  Review  Organizations. 
This  regulation  would  redirect,  simplify 
and  enhance  the  cost-effectiveness  of 
the  program  of  peer  review  under 
Medicare. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Kay  Terry,  Director, 
Division  of  Peer  Review,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing, Administration,  2-K-3 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore,  MD  21207,  301 
594-7910 

RIN:  0938-AB12 

252.  ACQUISITION  PROTECTION  AND 
DISCLOSURE  OF  UTILIZATION  AND 
OUALtTY  CONTROL  PEER  REVIEW 
ORGANIZATION  INFORMATION 

Priority:    Agency  Detemiination 

Legal  Authority:    42  USC  1302;  42  USC 
1320c- 15 

CFR  Citation:  42  CFR  476 

Abstract  This  regulation  sets  forth 
requirements  for  the  acquisition, 
protection  and  disclosure  of  information 
obtained  or  generated  by  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs).  This  regulation 
provides  PROs  with  the  right  to  access 
necessary  information  and  sets  forth 
their  responsibilities  to  assure  that 
information  once  acquired  is  adequately 
safeguarded  and  used  for  proper 
purposes. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


SmaH  Entity:  No 

Agency  Contact  Andiony  J.  Tirone, 

Director,  PRO  Implementation  Task 
Force,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  2-K-3  Dogwood  East 
Building,  1849  Gwynn  Oak  Avenue. 
Baltimore.  MD  21207,  301  594-1827 

RIN:  0938-AB13 

253.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATION  (PRO)  AREA 
DESIGNATIONS  AND  DEFINITIONS  OF 
ELIGIBLE  ORGANIZATIONS 

Priority:   Agency  Determination 

Legal  Authority:  42  use  I320c  Note;  42 
use  1320c;  42  USC  1320c-2;  42  USC 
1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  460;  42  CFR  400; 
42  CFR  462 

Abstract  This  regulation  estabUshes 
areas  throughout  the  United  States  for 
the  purpose  of  entering  into  contracts 
for  \he  Utilization  and  Quality  Control 
Peer  Review  Organization  (PRO) 
program.  It  also  defines  organizations 
eligible  to  become  PROs. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/15/83 

48  FR  36970 

NPRM  Comfnent 

08/15/83 

48  FR  36970 

Period  Begin 

NPRM  Comment 

09/14/83 

Period  End 

Final  Action 

04/00/84 

• 

Small  Entity:  Yes 

Agency  Contact  Anthony  }.  Tirone. 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Dogwood  East  Building, 
1849  Gwynn  Oak  Avenue,  Baltimore, 
MD  21207.  301  594-1827 

RIN:  0938-AB14 

254.  PERFORMANCE  CRITERIA  AND 
STATISTICAL  STANDARDS  FOR 
EVALUATING  INTERMEDIARY 
PERFORMANCE  DURING  FISCAL 
YEAR  1984 

Legal  Authority:  42USCl395h 

Abstract  This  notice  would  update  the 
performance  criteria  and  statistical 
standards  to  be  used  for  evaluating  the 
performance  of  Hscal  intermediaries  in 
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the  administration  of  the  Medicare 
program  for  fiscal  year  1984.  The  resuUs 
of  the  evaluations  would  be  considered 
whenever  HCFA  enters  into,  renews,  or 
terminates  an  intermediary  agreement; 
assigns  or  reasiigns  providers  of 
services  to  an  intermediary;  or 
designates  regional  or  national 
intermediaries. 

Timetable: 


Action 


Date 


FR  Ctte 


Proposed  Notice    04/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Newton  Dikolff. 
Director,  Division  of  Standards, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-B-4  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore.  MD  21207.  301  594^190 


RIN:  0938-AB-I9 


255.  RELATIONS  WITH  OTHER 
AGENCIES  -  BUY-IN,  AND 
MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Legal  Authority:  42  use  1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435.1009;  42  CFR  440.2;  42  CFR  440.10;  42 
CFR  440.20;  42  CFR  440.80;  42  CFR 
440.160;  42  CFR  441.151;  42  CFR  447.40 

Abstract  This  regulation  revises 
several  definitions  and  clarifies 
ambiguities  in  existing  Medicaid 
regulations.  These  changes  are  a  part  of 
the  Department's  regulatory  reform 
effort  to  clarify  those  regulations  that 
are  ambiguous  or  that  have  been 
identified  as  problematic. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/31/83 
09/00/84 


48  FR  13446 


Small  Entity:  No 

Agency  Contact  Herbert  Shanlcroff, 

Director,  Division  of  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  367  Meadows 
East  Building,  6325  Security  Boulevard. 
Baltimore.  MD  21207.  301  597-6710 

RIN:  0938-AB21 

256.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/85 

Legal  Authority:  42  use  I395i-2(d)(2) 

CFR  Citation:  42  CFR  405.106 


Abstract  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1. 1985. 

Timetable: 


Action 


Date 


FR  Ctte 


Notice  09/30/84 

Small  Entity:  Not  Appficable 

Agency  Contact  Sol  Mussey, 
Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  1-C-ll 
Oak  Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207,  301 
594-1024 

RIN:  0938-AB22 

257.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/85 

Legal  Autliority:    42  USC  i395r(cMi):  42 

USC  1395r(c)(4);  42  USC  1395r(g)<1) 

CFR  Citation:  42  CFR  405.902 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over]  and  disabled  (under  age  65) 
enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1. 1985.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1985. 

Timetable: 


Action 


Date  FR  Ctte 


Notice  09/30/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Joseph  N.  Romano. 

Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  1-C-ll 
Oak  Meadows  Building,  6325  Security 
Boulevard.  Baltimore.  MD  21207,  301 
594-1023 

RIN:  0938-AB23 

258.  PRO  RECONSIDERATIONS  AND 
APPEALS 

Legal  Autliority:    42  USC  1302;  42  USC 

1320C-4;  42  USC  1320c  Note;  42  USC  1J55; 
42  USC  1866(a);  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  473.7;  42  CFR 
473.18;  42  CFR  473.20;  42  CFR  473.22;  42 
CFR  473.24;  42  CFR  473.28;  42  CFR  473.30; 
42  CFR  473.34;  42  CFR  473.36;  42  CFR 
473.32;  42  CFR  473.42;  42  CFR  473.44;  42 
CFR  473.46;  42  CFR  473.48;  42  CFR  473.50; 


Abstract  This  proposal  implement* 
that  portion  of  Public  Law  97-243 
addressing  reconsiderations  and 
appeals  of  PRO  denial  determinations. 
It  would  establish  procedures  for  (1)  a 
PRO  to  reconsider  its  denial 
determinations  regarding  medical 
necessity,  reasonableness  and 
appropriateness  of  services  and 
application  of  the  waiver  of  liability 
provision;  .(2)  appeals  to  the  Department 
following  a  PRO  reconsideration;  and 
(3]  judicial  review  following 
administrative  hearings. 

Timetable: 


Action 


Data  FR  Ctle 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Kay  T«ry,  Director, 
Division  of  Review  Pohcy.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  2-K-3 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore.  MD  iriSil,  301 
594-7910 

RIN:  0938-AB24 

259.  MEDICARE  AND  MEDICAID: 
CORRECTIONS  AND  CONFORMING 
CHANGES 

Legal  Auti>ority:    42  USC  1302;  42  use 

1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  409;  42  CFR  440;  42  CFR  420;  42 
CFR  456;  42  CFR  488 

Abstract  This  docimient  corrects  errors 
and  omissions  in  final  rules  published 
on  December  15. 1982  and  March  25. 
1983.  It  also  makes  technical 
corrections  and  conforming  changes  in 
other  regulations  that  deal  with 
principles  of  reimbursement,  beneficiary 
appeals,  physician  certification,  and 
program  integrity.  The  changes  are 
needed  primarily  to  conform  certain 
rules  to  other  regulations  that  have 
been  amended  and  to  reflect  statutory 
and  policy  changes  that  have  occurred 
since  the  rules  were  last  published. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  11/00/84 

Small  Entity:  No 
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Agency  Contact  Luisa  V.  Iglesias. 

Technical  Assistant.  Deparbnent  of 
Health  and  Human  Service!.  Health 
Care  Financing  Administraton.  BERC 
Regulations  Staff.  Rm.  4230  North  BIdg., 
300  Indp.  Ave.  SW..  Washington,  D.C. 
20201.  202  245-0383 

RIN:  0938-AB25 


260.  EUMINATION  OF  THE 
AGGREGATION  METHOD 
COMPUTING  LESSER  OF 
CHARGES  AND  OF  THE 
AGAINST  THE  CO-MINGLI^G 
FUNDS 


OF 

COSTS  OR 

RESTRICTION 

OF 


42    use    1395f(b);    42 
42  CFR   401455:   42  CFR 


Legal  Authority: 

USC1320t)-4 

CFR  Citation: 

405.419 

Abstract  This  regulation  w  ould 
eliminate  application  of  the 
cost  or  charges  aggregate 
computing  disallowances  u 
Medicare  reimbursement  rules  in 
determining  payment  for  inpatient 
hospital  services  furnished 
reporting  periods  beginning 
October  1. 1983.  These  chai  iges 
needed  to  make  the  regulat  ons 
consistent  with  the  interim 
regulations  regarding  prospfect 
payment  for  Medicare  inpa|ient 
services.  In  addition,  we  a 
to  remove  from  the  regulatijons 
restriction,  currently  appli 
providers,  against  the  co- 
gifts  and  grants  with  other 

Timetable: 


cible 


-m  n; 


ActkNi 


Date 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  William  ( ioeller. 
Division  Director.  ORP.  De  »artment  of 
Health  and  Human  Service  t.  Health 
Care  Financing  Administra  ion.  Room  l- 
H-5  East  Low  Rise.  6325  Security 
Boulevard.  Baltimore.  MD  il207.  301 
597-1803 

RIN:  0938-AB29 


261.  INPATIENT  HOSPITA  . 
DEDUCTIBLE  (1985) 


Legal  Authority:  42  use  i 

Abstract  This  notice  provi  d 
sharing  amounts  payable ' 
beneHciary  for  inpatient  \ 
services.  It  will  inform  the 
revised  rates. 


lower  of 
n  ethod  for 
ider  the 


in  cost 
on  or  after 
are 

final 
ive 
hospital 
proposing 
the 
to 
gling  of 
iinds. 


FRCite 


;i95e 

es  for  cost 
the 
ai 
lublic  of  the 


he  spiti 


Timetable: 


Action 


Date 


FR  Cite 


Notice 


09/30/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Sol  Mussey, 
Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  1-C-ll 
Oak  Meadows  Building.  6325  Security 
Boulevard.  Baltimore,  MD  21207.  301 
594-1023 

RIN:  0938-AB30 

262.  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  07/01/84) 

Legal  Authority:  42  use  I395u 

CFR  Citation:  42  CFR  405.504 

Al>stract  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare. 

Timetable: 


Cuirent  and  Projected  Rulemakings 

264.  MEDICARE  PROGRAM  WAIVER 
OF  LIABILITY  PROVISIONS 

-  Legal  Authority:  42  USe  I395hh:  42  USC 
1395pp:  42  use  1302;  42  USC  1395g;  42 
USC  13951;  42  USC  1395u:  42  USC  1395x;  42 
USC  1395y;  42  USC  1395cc;  42  USC  1395gg; 
31  USC  3711;  42  USC  13951 

CFR  Citation:    42  CFR  405.195;  42  CFR 
405.196;  42  CFR  405.332 

Abstract  This  proposal  would  revise 
the  way  HCFA  applies  the  limitation  of 
liability  provision  under  section  1879  of 
the  Social  Security  Act.  It  would 
,     implement  section  145  of  Pub.  L  97-248. 
that  provides  that  a  provider, 
practitioner  or  other  supplier  of  services 
shall  be  deemed  to  have  knowledge 
that  payment  cannot  be  made  for 
noncovered  services  if  the  entity  had 
previously  been  notified  by  the 
Secretary  that  a  pattern  of 
inappropriate  utilization  had  occurred 
but  has  continued  the  practice  after 
having  a  reasonable  opportimity  to 
correct  the  inappropriate  utilization. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


06/30/84 


Small  Entity:  |No 

Agency  Contact  Joseph  N.  Romano. 

Supervisory  Actuary,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  1-C-ll 
Oak  Meadows  Building,  6325  Security 
Boulevard.  Baltimore.  MD  21207,  301 
594-1023 

RIN:  0938-AB31 

263.  REVISED  RCE  LIMITS  •  CY1984 
Legal  Authority:    42  use  i395xx(a)(2)<B) 

CFR  Citation:  42  CFR  405.482 

Abstract  This  notice  updates  the 
reasonable  compensation  equivalent 
(RCE)  limits  for  provider-based 
physicians  for  1984. 

Timetat)le: 


Action  Date  FR  Cite 

Notice  04/00/84 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik, 

Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-A-5  East 
High  Rise  Building.  6325  Security 
Boulevard.  Baltimore.  MD  21207.  301 
597-1335 

RIN:  0938-AB32 


Date 


FR  Cite 


09/00/84 


Action 

NPRM 

Small  Entity:  No 

Agency  Contact  Jack  Wasserman. 
Chief.  Medicare  Procedural  Policy 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  349  East  High  Rise 
Building.  6325  Security  Boulevard. 
Baltimore,  MD  21207.  301  597-3703 

RIN:  0938-AB33 

265.  FORMS  USED  FOR  CLAIMING 
PAYMENT 

CFR  Citation:  42  CFR  405.1662 

Abstract  This  regulation  revises  (he 
Medicare  regulations  pertaining  to 
applications  and  related  forms  used  in 
requesting  payment  for  services  under 
the  Medicare  program. 

Timetable: 


Action 

Final  Rule  with 
Comment 

Small  Entity:  No 


Date 


FR  Cite 


05/00/84 
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Agency  Contact  Daniel  Baker,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  BPO,  Div.  of  Methods  & 
Systems  Requirements.  Room  2-A-l  ME 
Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-1999 

RIN:  0938-AB34 

266.  ADJUSTMENT  OF  FEDERAL 
SHARE  FOR  UNCASHED  OR  FOR 
CANCELLED  MEDICAID  CHECKS 

Legal  Authority:  42  use  1302 

CFR  Citation:     45    CFR    201.5,    45    CFR 
201.67;  42  CFR  430.0 

Abstract  This  proposal  would  require  a 
State  agency  to  refund  to  the  Federal 
government  the  federal  share  of 
Medicaid  checks  that  remain  uncashed 
180  days  after  issuance.  We  would 
require  that  the  federal  share  of  a 
cancelled  (voided)  Medicaid  check  be 
refunded  quarterly  since  there  has  been 
no  expenditure  by  the  State. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  David  McNally, 

Director,  Div.  of  State  Agency  Financial 
Mgt,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  350  Meadows 
East  Building.  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  597-1398 

RIN:  0938-AB35 

267.  •REISSUANCE  OF  THE  WAGE 
INDEX  IN  THE  1981  SCHEDULE  OF 
LIMITS  ON  HOSPITAL  PER  DIEM 
INPATIENT  GENERAL  ROUTINE 
OPERATING  COSTS 

Legal  Authority:  42  USC  i395x(v)  (i) 

CFR  Citation:  42  CFR  405.460 

Abstract  This  notice  reissues  for  public 
comment  the  change  in  the  types  of 
data  that  were  used  to  calculate  the 
wage  index  that  was  contained  in  the 
schedules  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating 
costs  reimbursable  under  Medicare  that 
were  applicable  to  cost  reporting 
periods  beginning  on  or  after  July  1, 
1981  and  for  cost  reporting  periods 
ending  after  September  30, 1981.  This 
schedule  is  being  reissued  as  the  result 
of  an  April  29, 1963  decision  of  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  District  Court 


declared  the  1981  schedule  of  hospital 
cost  limits  invalid  for  failure  to  comply 
with  the  Administrative  Procedure  Act 
insofar  as  the  schedule  incorporated  or 
was  formulated  by  using  a  wage  index 
that  was  calculated  by  excluding 
Federal  Government  hospital  wage 
data. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


04/00/84 


Small  Entity:  No 

Agency  Contact  Marilyn  Koch, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Health  Care 
Cost  Containment,  190  EHR  Bldg.,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  301  594-9343 

RIN:  0g38-AB38 

268.  •SKILLED  NURSING  FACILITY 
(SNF)  LIMITS  -  FY  83 

Priority:   Agency  Determination 

Legal  Authority:  42  use  i395x(v)(i) 

CFR  Citation:  Not  applicable 

Abstract  This  notice  would  restore 
separate  reimbursement  limits  for 
freestanding  and  hospital-based  SNFs 
for  FY  83. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  05/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Carl  Slutter,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Provider 
Payment  Policy,  Rm  1-F  ELR  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
594-7^5 

RIN:  0938-AB39 

269.  •REVISIONS  TO  MEDICAID 
PAYMENT  FOR  INPATIENT  HOSPITAL 
AND  LONG-TERM  CARE  FACiUTY 
SERVICES 

Legal  Authority:    42  use  1302;  42  USC 

1396a(a)(30) 

CFR  Citation:    42  CFR  447.253;  42  CFR 
447.272 

Abstract  This  regulation  would  make 
several  changes  to  the  procedural 
requirements  for  States  to  obtain 
approval  of  their  inpatient 
reimbursement  rates.  It  is  intended  that 
these  changes  would  promote  increased 


economy  in  the  administration  of  the 
Medicaid  program  while  retaining  State 
flexibility  to  the  maximum  extent 
possible. 

Tin>etable: 


Action 


Data 


FR  Cita 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  Tzvi  Hefter,  Program 
Analyst  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Long  Term  Care 
Section,  Room  1-A-l  EU?  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-1808 

RIN:  0938-AB40 

270.  •MMIS  PERFORMANCE 
STANDARDS 

Legal  Authority:  42  USC  I396b(a)  (3) 

CFR  Citation:  42  CFR  433.115 

Abstract  The  regulation  would  revise 
and  update  the  current  performance 
standards  for  Medicaid  Management 
Information  Systems  in  State  agencies. 
Standards  have  been  in  effect  since 
1981. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice    09/00/84 
Small  Entity:  Uruletermined 

Agency  Contact  John  VanWalker, 

Chief,  Program  Standards  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-C-7  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  301  597-3465 

RIN:  0938-AB41 

271.  •FFP  FOR  LTC  FACIUTIES 
AFTER  TERMINATION  OF  PROVIDER 
AGREEMENT 

Legal  Authority:    42  USC  1302;  42  USC 

1395hh 

CFR  Citation:     42   CFR   442.16;    42   CFR 
442.40;  42  CFR  442.42 

Abstract  These  rules  would  modify 
and  clarify  policy  on  Federal  tinancial 
participation  [FFP)  in  State  Medicaid 
payments  to  a  skilled  nursing  facility 
(SNF)  or  an  intermediate  care  facility 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 
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HHS— HCFA 


Timetable: 


Action 


Date 


NPRM 


09/00/84 


Small  Entity.  No 

Aflected  Sectors:    919  Ge^efai  Govern- 
ment. Not  Elsewhere  Classified 


Government  Levels  Aff ect(  d 

Agency  Contact  Gilda  Mar  in, 

Analyst,  Department  of  Hea 
Human  Services,  Health  Cai  e 
Administration.  Financial  PqI 
Branch.  Rm.  350  Meadows 
Security  Blvd.,  Baltimore.  MD 
597-1399 

RIN:  0938-A342 


Current  and  Projected  Rulemakings 


FR  CIto 


State 

,  Program 
th  and 

Financing 
icy 
6325 

21207.  301 


last 


272.  •SCHEDULE  OF  STANDARDIZED 

AMOUNTS  AND  RELATIVE  WEIGHTS 

FOR  FY  85 

Priority:   /^lency  Determination 

Legal  AuttKHlty:    42  use  1302;  42  use 

1395hh:     42     USC     1395ww(b);     42     USC 
1395vm(d) 

CFR  Citation:    42  CFR  405.463.  42  CFR 
405.470(e):  42  CFR  405  473;  42  CFR  405.474 

Abstract  This  notice  would  set  forth 
the  proposed  revisions  in  the  schedule 
of  standardized  amounts  and  relative 
weights  that  are  used  to  calculate 
prospective  payment  amounts  under  the 
Medicare  program  for  inpatient 
nonphysician  services  associated  with  a 
discharge  occurring  on  or  after  October 
I.  1984. 


Timetable: 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


COMPLETED  RULEMAKIN<  iS 

273.  CEILING  ON  THE  RAT  ■  OF 

HOSPITAL  COST  INCREAS  ES  AND 

CHANGES  IN  HOSPITAL  CpST  LIMIT 

EXCEPTIONS 

Priority:    Agency  Determinatio  i 

CFR  Citation:    42  CFR  4061460.  42  CFR 
405.463 

Completed: 


Reawon 


Oats 


Final  Action  08/30/83    48  FR  39412 

Small  Entity:   No 

Agency  Contact  Marilyn  ^och  301  594- 

9344 

RIN:  0938-AA15 


275.  HOSPICE  CARE 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  418,  (New);  42  CFR 
421;  42  CFR  489;  42  CFR  400;  42  CFR  405. 
42  CFR  408;  42  CFR  409;  42  CFR  420 

Completed: 

Reason 


Date 


FR  Cite 


FR  Cite 


274.  SCHEDULE  OF  LIMIT$  ON 
HOSPITAL  INPATIENT  OPERATING 
COSTS  FOR  COST  REPOP  TING 
PERIODS  BEGINNING  ON  PR  AFTER 
OCTOBER  1,  1982 
Priority:    Agency  Determinatidn 
CFR  Citation:  42  CFR  405  4^0 
Completed: 


Reason 


Oats 


Final  Action  08/30/83 

Small  Entity:  Uo 

Agency  Contact  Marilyn 
9344 

RIN:  0938-AA27 


Final  Action  12/16/83    48  FR  56008 

Small  Entity:  No 

Agency  Contact  Robert  Streimer  301 

594-9690 

RIN:  0938-AA29 ^^^ 

276.  REDUCTION  IN  ERROR  RATE 
TOLERANCE 

Priority:   Agerxry  Determination 

CFR  Citation:    42  CFR   431.802;  42  CFR 
431.803 

Completed: 


Reason 


Oats 


FR  Cite 


FR  Cite 


(8  FR  39426 
Coch301594- 


Rnal  Action  02/08/84    49  FR  4740 

Small  Entity:   No 

Agency  Contact  Randolph  Graydon 

301  597-1381 

RIN:  0938-AA30  

277.  PROHIBITION  OF  RECOGNITION 
PAYMENTS  UNDER  CERTAIN 
PERCENTAGE  ARRANGEMENTS 

Priority:   AgerKry  Determination 


Action 


Oats 


FR  Cite 


Proposed  Notice    06/01/84 
Small  Entity:  Yes 

Agency  Contact  Marilyn  Koch, 

Director.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Health  Care 
Cost  Containment.  190  EHR  Bldg.,  6325 
Security  Boulevard,  Baltimore.  MD 
21207.  301  594-9344 

RIN:  0938-AB44 


Completed  Actions 


Completed: 
Reason 

Withdrawn 


Date 


FR  Cite 


09/09/83 
Small  Entity:   No 

Agency  Contact  Bill  Goeller  301  594- 
1802 

RIN:  0938-AA32 

278.  DEPRECIATION  -  USEFUL  LIFE 
GUIDELINES 

CFR  Citation:  42  CFR  405.415 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/18/83    48  FR  37408 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik 

301  597-1335 

RIN:  0938-AA40 

279.  DEEMING  OF  INCOME  BETWEEN 
SPOUSES:  CATEGORICALLY  NEEDY 

CFR  Citation:    42  CFR  435.121;  42  CFR 
435.734;  42  CFR  436.711;  42  CFR  435.723 

Completed: 

Reason  Oats          FR  Cite 

Final  Action  09/01/83    48  FR  39624 

Small  Entity:  No 

Agency  Contact  Marines  Svolos  301 

594-9051 

RIN:  0938-AA41 
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Completed  Actions 


280.  MEDICAID  CONTRACTS  WITH 
HMOS  AND  PHPS 

CFR  Citation:   42  CFR  43t.501  to  431.597; 
42  CFR  434 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  11/30/83    48  FR  54013 

Small  Entity:   No 

Agency  Contact:  Bernard  Truffer  301 


597-1369 

RIN:  0933-AA42 


281.  TIMELY  CLAIMS  PAYMENT 
MEDICAID 

CFR  Citation:  42  CFR  447  45 

Completed: 

Date 


Reason 


FR  Cite 


Withdrawn  01  /06/84 

Small  Entity:   No 

Agency  Contact:  Newton  DIkoff  301 
594-8190 

RIN:  0938-/^48 

282.  REIMBURSEMENT  FOR 
LABORATORY  SERVICES 

CFR  Citation:  42  CFR  405  503 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/09/83 

Small  Entity:   No 

Agency  Contact:  Paul  Riesel  301  597- 
1843 

RIN:  0938-AA49 

283.  PAYMENT  FOR  LTC  AND 
INPATIENT  HOSPITAL  SERVICES 

CFR  Citation:  42  CFR  447.205;  42  CFR 
447.252  to  447.256;  42  CFR  447.258;  42  CFR 
447.260;  42  CFR  447.265;  42  CFR  447.271  to 
447.272 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/19/83    48  FR  56046 

Small  Entity:   No 

Agency  Contact  Richard  Lyman  301 


594-9286 

RIN:  0938-AA51 


284.  REDUCTION  OF  NUMBER  OF 
PROVIDERS  DEALING  DIRECTLY 
WITH  HCFA 


CFR  Citation: 

405.2001(a) 

Completed: 


Reason 


Date 


FR  CNe 


01/30/84    49  FR  3648 
02/29/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Normao  Fairhurst  301 
E94-9498 

RiN:  0938-AA56 

285.  ADMINISTRATOR'S  REVIEW  OF 
PRRB  DECISIONS 

CFR  Citation:   42  CFR  1801;  42  CFR  1871; 
42  CFR  1875;  42  CFR  1877 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  10/07/83    48  FR  45766 

Smalt  Entity:   No 

Agency  Contact  Irwin  Cohen  301  594- 
5132 

RiN:  0938-AA57 

286.  COLLECTION  AND  COMPROMISE 
OF  CLAIMS 

CFR  Citation:   42  CFR  401  601  to  401.625 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/29/83    48  FR  39060 

Small  Entity:   No 

Agency  Contact  Tom  Czerwinskl  301 
594-3068 

RIN:  0938-AA66 

287.  CRITERIA  AND  STANDARDS  FOR 
EVALUATING  CARRIERS 

CFR  Citation:   42  CFR  42 1  200  to  421.205 

Completed: 


Reason 


Date 


FR  one 


Withdrawn  01/06/84 

Small  Entity:   No 

Agency  Contact  Newton  Dikoff  301 
594-8190 

RiN:  0938-AA73 

288.  TRANSFER  OF  RESOURCES 
Priority:   Agency  Determination 


CFR  Citation: 

435605 

Completed: 


42  CFR  436.605:  42  CFR 


42     CFR     421;     42     CFR      p^gson 


Date 


FR  Cite 


Withdrawn  01/00/84 

Small  Entity:   No 

Agency  Contact  Marinos  Svolos  301 


594-9050 

RiN:  0938-AA77 


289  UTILIZATION  AND  QUALITY 
COhiTRCL  PEER  REVIEW 
ORGANIZATION  (PRO)  AREA 
DESIGNATIONS 


Priority:   Agency 
Completed: 

Determination 

Reason 

Date          FR  Cite 

Final  Action 

Final  Action 

Effective 

02/27/84    49  FR  07208 
03/27/84 

Small  Entity:   Yes 

Agency  Contact  Aolhony  ).  Tirone  301 
594-1827 

RiN:  0938-AB10 

290.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/84 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/30/83    48  FR  44914 

Small  Entity:   No 

Agency  Contact  Sol  Mussey  301  594- 


1024 

RIN:  0938-AB15 


291.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/84 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/83    48  FR  44913 

Small  Entity:   No 

Agency  Contact  Joseph  N.  Romano 


301  594-1023 
RIN:  0938-AB16 


292.  INPATIENT  HOSPITAL 
DEDUCTIBLE  (1984) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/83    48  FR  44912 

Smalt  Entity:   No 
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Agency  Contact  Sol  Mussejr  301  594- 
1024 

RIN:  0938-AB17 


Completed  Actions 


293.  PERFORMANCE  CRITERIA  AND 
STATISTICAL  STANDARDS  FOR 
EVALUATING  INTERMEDIA  )Y 
PERFORMANCE  DURING  F^AL 
YEAR  1983 

Completed: 


Data 


Rnai  Action  02/18/83    4^  PR  7308 

Small  Entity:   Not  Applicable 

Agency  Contact  Newton  Ollcoff  301 
594-9000 

RIN:  0938-AB20 


294.  PROSPECTIVE  PAYME  »4TS  FOR 
MEDICARE  INPATIENT  HO$PITAL 
SERVICES 

Priority:    Agency  Determlnatio' 

CFR  Citation:  42  CFR  405.132 


42  CFR  405.310(m),  (New);  42 
42  CFR  405.404;  42  CFR  405 
CFR  405.460;  42  CFR  405. 
405.470  to  405.476,  (New);  42 
42  CFR  405.550(e):  42  CFR 
405.1630;  42  CFR  405.1801  to 
CFR  405.1835  to  405.1841 
405.1873;  42  CFR  489;... 

Completed: 


41 

4  63; 


to  405  163; 

:FR  405.401; 

4,  (New);  42 

42    CFR 

:FR  405.482; 

405.1627   to 

405.1807;  42 

42     CFR 


Reason 


Date 


Fmal  Action  01/03/84    40  FR  234 

Small  Entity:   Yes 

Agency  Contact  Micliael  Malier  301 
594-9760 

RIN:  0938-AB26 


295.  DELAY  OF  SINGLE 
REIMBURSEMENT  LIMIT  F<>R  SNFS 

CFR  Citation:   42CFR405.46P 

Completed: 


Data 


Wittidrawn  02/00/84 

Smafl  Entity:   No 


FR  Cita 


FR  Ctta 


FR  Clta 


Agency  Contact  Micliael  C  Notzoa 
301  594-9670 

RIN:  0938-AB27 


296.  SCHEDULE  OF  TARGET  RATE 
PERCENTAGES  FOR  LIMITS  ON  THE 
RATE  OF  HOSPITAL  COST 
INCREASES  AND  UPDATING 
FACTORS  FOR  TRANSITION 
PROSPECTIVE  PAYMENT  RATES 

CFR  Citation:  42  CFR  405.463 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  09/01/83    48  FR  39746 

Small  Entity:   No 

Agency  Contact  Marilyn  Koch  301  594- 


9344 

RIN:  0938-AB28 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

297.  COMB  CONTROL  NUMBERS  FOR 
COLLECTIONS  OF  INFORMATION 
REQUIREMENTS  CONTAINEUIN 
HCFA  REGULATIONS 

Legal  Auttiority:    42  USC  1302;  44  use 
Chapter  35 

CFR  Citation:    42  CFR  400  300;  42  CFR 
400.310 

Abstract  This  regulation  would 
establish  a  section  in  42  CFR  Part  400 
to  display  currently  valid  0MB  control 
numbers  for  approved  collections  of 
information  requirements  contained  in 
HCFA  regulations. 

Timetable: 


Actkm 


Data 


FR  cna 


Final  Action  02/07/84    49  FR  4476 

Small  Entity:  No 


Agency  Contact  Sue  Fine,  Chief, 
Coverage  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  132 
East  High  Rise  Building,  6325  Security 
Boulevard.  Baltimore,  MD  21207,  301 
594-9774 

RIN:  0938-AB37 

298.  •SCHEDULE  OF  TARGET  RATE 
PERCENTAGES  FOR  UMITS  ON  THE 
RATE  OF  HOSPITAL  COST 
INCREASES  AND  UPDATING 
FACTORS  FOR  TRANSITION 
PROSPECTIVE  PAYMENT  RATES; 
SECOND  QUARTER  FY  84 

Priority:   Agency  Determination 

Legal  Authority: '  42  USC  1302 


USC     1395ww(b); 


42 
42 


USC 
USC 


42  CFR   405.463;   42  CFR 


1395hh;     42 
1395ww(d) 

CFR  Citation: 

405.474 

Abstract:  This  notice,  published  on 
January  3. 1984  (49  FR  336),  set  forth 
target  rate  percentages  needed  to  limit 
the  rate  of  increase  of  hospital  inpatient 
operating  costs  for  cost  reporting 
periods  ending  on  or  after  January  1, 
1984  and  before  September  30. 1984. 
The  notice  also  announced  the  updating 
factors  for  computing  the  hospital- 
specific  portion  of  transition  period 
prospective  payment  rates  for  cost 
reporting  periods  beginning  on  or  after 
January  1, 1984  and  before  October  1. 
1984. 

Timetable: 


Action 


Data 


FR  Cita 


Notice 


01/03/84    49  FR  00336 


Small  Entity:  No 

Agency  Contact:  Marilyn  Koch, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Health  Care 
Cost  Containment,  190  EHR  Bldg.,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  301  594-9344 

RIN:  0938-AB45 

|FR  Doc.  an-vaa  Filed  (M-IMM:  8:45  am) 
BHJJNQ  COOE  41S(MM-T 
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HUD 


DEPARTMENT  OF  HOUSING 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
(Docket  No.  N-84-1350] 


Semiannual  Agenda  of  Regi  lations 

agency:  Department  of  Housjng  and 
Urban  Development. 


ACTION:  Semiannual  agenda 
Executive  Order  12291  and  tfje 
Regulatory  Flexibility  Act.  of 
expected  to  be  issued  and  unp 


jnder 


*F(d 


section  5 

eral 
s 

ed 
expected 


i  lIso,  under 
Flexibility 

a 
bf 

■  or 
to  have  a 

im  a 

(intities.  As 
12291  and 
the  two 
lication. 
after  is 


pu  3 


SUMMARY:  In  accordance  wit 
of  Executive  Order  12291,  " 
Regulation."  the  Department 
publishing  its  Agenda  of  proflos 
regulations  already  issued  or 
to  be  issued,  and  of  currently]  effective 
rules  that  are  under  review, 
section  602  of  the  Regulatory 
Act,  the  Department  has  prejjared 
regulatory  flexibility  agenda 
regulations  expected  to  be  pr  Dposed 
promulgated  which  are  likely 
signiflcant  economic  impact 
substantial  number  of  small 
permitted  by  Executive  Ordei- 
the  Regulatory  Flexibility  Ac- 
agendas  are  combined  for 
The  Agenda  appearing  herei 
also  the  agenda  of  rules  und(  r 
development  or  review  prepj  red 
transmittal  to  the  House  Conim 
Banking,  Finance  and  Urban 
the  Senate  Committee  on 
Housing  and  Urban  Affairs 
by  section  7(o)  of  the  Depart|nent 
HUD  Act. 

FOR  FURTHER  INFORMATION  dONTACT; 

Grady  J.  Norris,  Assistant  G(  neral 
Counsel  for  Regulations,  Def 
Housing  and  Urban  Develop  nent 
10278,  451  7th  Street,  S.W., 
D.C.  20410,  (202)  755-7055.  (T 
toll-free  number.) 

SUPPlfMENTARY  INFORMATldN 

Executive  Order  12291,  "Fed  ; 
Regulation,"  issued  on  Febr^a 
(46  FR  13193),  requires  each 
publish  semiannually  an 
regulations  that  the  agency 
expects  to  issue  of  currently 
regulations  that  are  under  a^ncy 
review. 


Baitk 


age  id 
ha 


The  Regulatory  Flexibility 
U.S.C.  601-612,  requires  each 
publish  semiannually  a  regu 
flexibility  agenda  of  rules 
be  proposed  or  promulgated 


regulations 
er  review. 


AND  likely  to  have  a  significant  economic 

impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
govenmiental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
Agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  AlTairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 

Act,  5  calendar  days  of  continuous  session  of 

agency  to         Congress  after  transmittal  of  the  agenda. 

atory  If,  within  such  period,  either  Committee 

ejtoected  to  notifies  the  Secretary  that  it  intends  to 

which  are  review  any  rule  or  regulation  or  portion 


for 

ittee  on 

Affairs  and 


as 


ing, 

required 
of 


artment  of 
Room 
ashington, 
s  is  not  a 


ral 

ry  17, 1981 
igen'-.y  to 
a  of 

s  issued  or 
effective 


thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
three  groups:  (i)  current  and  projected 
rulemakings,  (ii)  reviews  of  existing 
regulations,  and  (iii)  completed  or 
withdrawn  regulations  and  completed 
reviews.  Within  each  grouping,  rules  are 
listed  in  chronological  order  by  the  Part 
number  of  the  CFR  affected.  Where  a 
rule  affects  multiple  parts  of  the  CFR, 
the  rule  is  listed  by  the  first  affected 
Part  number.  Rules  which  are 
designated  "priority"  include  all 
regulations  designated  for  priority 
development  or  review  by  the 
Department,  al!  regulations  that  are 
"major  rules"  under  section  1(b)  of 
Executive  Order  12291,  and  all 
regulations  designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Under  Executive  Order  12291.  a 
"major  rule"  means  "any  regulation  that 
is  likely  to  result  in:  1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

Hems  listed  in  this  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and  Office  of 
the  Inspector  General. 
DATED:  February  28, 1984. 
John  |.  Knapp. 
General  Counsel. 
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Office  of  the  Secretary— Current  and  Projected  Rulemakings 


1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 


OOCFR 
•24CFR 

24CFR 

24CFR 
•24CFR 

24CFR 
•24  CFR 

24CFR 
•24  CFR 
•24  CFR 

24  CFR 


Not  yet  determined    Removal  of  References  to  Superseded  DOL  Regulations  (S-3-84;  FR-1888) „.. 

14    Implementabon  of  the  Equal  Access  to  Justice  Act  in  Administrative  Proceedings  (S-3-82;  FR-1547). 

Production  or  Disclosure  of  Material  or  Information  (S-9-83;  FR-1B20) 

Board  of  Contract  Appeals  Regulations  (S-1-79) 

Suspension  and  Debarment  (S-2-79;  FR-1676) _.. „ - 

Mortgagee  Review  Board  (S-3-79) . 


15 
20 
24 

25 

27 

46 

81 

1800 

3710 


Nonjudicial  Foreclosure  of  Multifamily  Mortgages  (S-4-82;  FR-1583).. 

Protection  of  Human  Subjects  in  Research  (S-6-83;  FR-1807) — 

Federal  National  Mortgage  Association  (FNMA)  (S-3-81). 


Solar  Energy  and  Energy  Conservation  Program  (S-5-82;  FR-1700) 

Removal  of  Chapter  VII  -  New  Community  Corporation  (S-4-84;  FR-1924) . 


2501 
2501 
2501 
2501 
2501 
2501 
2501 
2501 
2501 
2501 
2501 


AA1B 
AAOO 
AA16 
AA04 
AA05 
AA06 
AA01 
AA15 
AA10 
■AA02 
-AA21 


•Indicates  priority  regulation. 


12 

13 

14 


Office  of  the  Secretary— Completed  Actions 


24  CFR  26    Proceedings  Before  a  Hearing  Officer  (S-4-79) 

24  CFR  Chapter  IV    Reorganization  of  Rules  Relating  to  Housing  Management,  the  Section  8  Program  and  Public 

and  Indian  Housing  (S-1  -84;  FR-1 846) - 

24  CFR  Chapter  IX    Establishment  of  a  New  Chapter  for  the  Assistant  Secretary  for  Public  and  Indian  Housing  and 

Redesignations  of  Other  Regulations  (S-2-84;  FR-1 851) - 


2501-AA07 
2501-AA19 
2501-AA20 


Office  of  Housing— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


15 
16 

17 
18 

19 

20 
21 

22 

23 

24 
25 

26 

27 

28 


Title 


00  CFR  Not  yet  determined    Troubled  Projects  Amendments  (H-50-84) •-•. •--•• 

•24  CFR  8    Nondiscrimination  Based  on  Handicap  in  Federally-Assisted  Progranw  and  Activities  (FH&EO-4-84;  FR- 
770). 


•24  CFR  35    Lead  Based  Paint  Poisoning  Prevention  (H-81-82;  FR-1 748) 

24  CFR  40    Standards  for  Design,  Constmction  and  Alteration  of  Publicly-Owned  Residential  Structures  (H-71-78; 
FR-822) 


•24  CFR  200    Elimination  of  Minimum  Property  Standards  (MPS)  for  One-  and  Two-Family  Dwellings  (H-74-82;  FR- 


1655) 

•24  CFR  200    Minimum  Property  Standards  for  Multifamily  Housing  -  MPS  (H-69-81;  FR-1 529) 

24  CFR  200  935    Use  of  Materials  Bulletin  No.  38i  -  HUD  Building  Product  Standards  and  Certification  Program  for 


the  Grademariting  of  Lumber  (H- 104-82)  ^  ^^     .      r^ 

24  CFR  200.935    Use  of  Materials  Bulletin  No.  85  -  HUD  Building  Product  Standards  and  Certification  Program  for 


Poly  (Vinyl  Chloride)  Windows  (H- 105-82) 
24  CFR  200.935    Use  of  Materials  Bulletin  No.  86  -  HUD  Building  Product  Standards  and  Certification  Program  tor 


EPDM  Roofing  (H-1 06-82) /u  ^oo/co'iT^iV  ■"■ 

24  CFR  200    Mutual  Mortgage  Insurance  and  Insured  Home  Improvement  Loans-Deregulation  (H-58-81;  FR-17Z8).... 
24  CFR  200  Subpart  S    Supplement  to  Minimum  Property  Standards  for  Solar  Heating  and  Domestic  Hot  Water 


24  CFR  200.935    Use  of  Material  Bulletin  No.  78a.  Plastic  Supply  Piping  for  Domestic  Cold  Water  (H-33-79;  FR- 
1154). 


24  CFR  200.935  Use  of  Materials  Bulletin  No.  59b-HUD  Building  Product  Standards  Certification  Program  for  Wood 
Windows  (H-34-79;  FR-1 404) - :r:."";r  Tlll'ir^ V 

24  CFR  200.925  Applicability  of  Minimum  Property  Standards  Manufactured  Homes  under  Title  II  of  the  National 
Housing  Act  (H-82-82;  FR-1 578) 


Regulation 
Identifier 
Number 


2502-AC31 

2502-AA40 
2502-AA06 

2502-AB13 

2502-AA03 
2502-AA31 

2502-AA66 

2502-AA67 

2502-AA68 
2502-AA94 

2502-AA99 

2502-AB05 

2502-AB06 

2502-AB24 
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29 
30 
31 

32 
33 
34 
35 

36 
37 
38 

39 
40 

41 

42 
43 

44 

45 
46 
47 
48 
49 

50 
51 

52 

53 
54 

55 
56 

57 
58 
59 
60 
61 
62 
63 
64 
65 

66 
67 
68 
69 
70 
71 
72 
73 
74 

75 
76 
77 

78 
79 


( )ffice  of  Housing — Current  and  Projected  Rulemakings — Continued 


•24  CFR  200    Useifs  Fee  Schedule  for  the  Technical  Suitability  of  Products  Program  (H-56-83;  FR-1827) „ 

•24  CFR  200    MinHnum  Property  Standards  for  Care-Type  Housing  -  MPS  (H-39-83;  FR-1776) 

•24  CFR  200    Coftection  of  Structural  Defects  ■  Eligibility  for  Assistance;  Insurance  of  Loans  and  Mortgages  In 

American  Samoa;!  Nonoccupant  Mortgagors  •  Maximum  Mortage  Amount;  Payment  of  MIP;  ETC 

24  CFR  200    Morigage  Insurance  Eligibility.  Procedures  and  Processing  (H-19-84;  FR-1887) 

it  Charge  on  Late  Premium  Payments  (H-26-81;  FR-1616) ; 

rty  Improvement  and  Mobile  Hon>e  Loans  (H-57-81;  FR-1656) 

)    Increased  Loan  Limits  for  Manufactured  Home  and  Combination  and  Manufactured  Home  Lot 

igh  Cost  Area  Umits  (H-19-82;  FR-1551) 

ulation  of  FHA  Maximum  Interest  Rate  (H-44-84;  FR-1937) 

24  CFR  202    Propjerty  Improvement  and  Mobile  Home  Loans  -  Approval  of  Lending  Institutions  (H-90-82;  FR-1713)... 
24  CFR  203  32    siecond  Mortgages  or  Liens  on  FHA-lnsured  Mortgages-Escrow  Accounts  Associated  with  Interest 

Buy-Downs  (H-84j82,  FR-1590) 

G  rowing  Equity  Mortgages  (H-85-82;  FR-1573) 

Eligibility  of  Mortgages  Involving  a  Dwelling  Unit  in  a  Cooperative  Housing  Development  (H-93-82; 


24  CFR  201     Intel 

24  CFR  201     Pri 

24CFR201.1504( 

and  Designated 

•24  CFR  201     Der 


•24  CFR  203.47 
24  CFR  203.43c 
FR-1 


1742).. 


24  CFR  203    Muti^al  Mortgage  Insurance  and  Insured  Home  Improvement  Loans-Miscellaneous  Regulations  (H-44- 

81;  FR-1 623).... 
24  CFR  203.410 
24  CFR  203  22(a) 

Charges  (H-9-79; 
24  CFR  203 


ssue  Date  of  Debentures  (H-51-81;  FR-1501) 

Mutual  Mortgage  Insurance  and  Rehabilitation  Loans  Payment  Privileges  and  Application  of  Late 

FR-1028) 

Morgage  Insurance  for  One-to-Four-Family  Residences-Adjustment  for  Fire  Damage  (H-19-79;  FR- 


837) 

24  CFR  203.670  tc  203.683    Mortgage  Insurance  -  Occupancy  of  Property  (H-1-78;  FR-968) 

24  CFR  203    Morljagee  Approval  ■  Eligibility  Requirements  (H-64-78;  FR-903).._ 

24  CFR  203.351(a)[4)    Deficiency  Judgements  -  Single  Family  HUD/FHA-lnsured  Mortgages  (H-95-82;  FR-1717) 

*24  CFR  203    Mortjage  Insurance  ar>d  Home  Improvement  Loan:  Elimination  of  Appendix  A  (H-18-83;  FR-1 722) 

•24  CFR  203    Tenporary  Mortgage  Assistance  Payments  (TMAP),  and  Assignments  to  Housing  and  Urban 

Development  (H-;  9-81;  FR-1415) 

•24  CFR  203    Maxi  -num  Mortgage  Amount  -  Section  203(h)  (H-61-83) 

24  CFR  203.18    \  eteran  Qualifications-Eligibility  Requirements  for  Mutual  Mortgage  Insurance  and  Rehabilitation 

Loans  (H-47-83;  FR-1801) 

•24  CFR  203.12    Yt  ortgage  Insurance  Endorsement  on  a  New  or  Existing  Dwelling  in  a  New  Subdivision  or  Improved 

Area(H-13-84:  FF-1867) 

24  CFR  203    Rein>iirance  Demonstration  Program  (H-46-84) 

24  CFR  203.42(a)    Mutual  Mortgage  Insurance  and  Rehabilitation  Loans;  Elimination  of  ResUictions  on  Contiguous 

Propertres  Applicable  to  Investor  Mortgagors  (H-1-84;  FR-1831) 

•24  CFR  203    Chai  ges  in  Maximum  Loan-to-Value  Ratio,  Single  Family  Housing  (H-42-84;  FR-1 935) 

24  CFR  203    Extending  Single  Family  One- Time  Mortgage  Insurance  Premium  Provision  for  Single-Family  Mort- 
gages to  Funds  C  Iher  Than  Those  Insured  Under  the  Mutual  Mortgage  Insurance  Fund  (H-40-84;  ETC 

*24  CFR  203    Sing  e  Family  Mortgage  Insurance  on  Hawaiian  Home  Lands  (H-39-84;  FR-1 928) 

*24  CFR  203    Payr  lent  of  Claims  without  Acquisition  of  Title  (H-38-84;  FR-1 927) 

24  CFR  203    Sing  e  Family  Mortgage  Insurance  -  Indian  Reservations  (H-36-84;  FR-1 921) 

24  CFR  203    Insui  ance  of  Single  Family  Showed  Appreciation  Mortgages  (H-33-84;  FR-1 91 7) 

*24  CFR  203    Insui  ance  of  Single  Family  Adjustable  Rate  Mortgages  (H-32-84;  FR-1916) 

•24  CFR  203     Insui  ance  of  Single  Family  Indexed  Mortgages  (H-31-84;  FR-1915) 

24  CFR  204    Coinsurance  Program  (H-28-80;  FR-1094) 

•24  CFR  205    Mori  jage  Insurance  Program  under  National  Housing  Act  (Use  of  Inferior  Liens)  (H-45-81;  FR-1 559) 

24  CFR  205    Mor  gage  Insurance  for  Land  Development  (Title  X);  Provides  Eligibility  for  Refinancing  Transactions 

(H-41-83;  FR-177U) 

24  CFR  207    Multi  'amily  Mortgage  Insurance  (H-96-82) 

24  CFR  207  26a    Disposition  of  General  Contractor's  Holdback  (H-13-81) 

24  CFR  207    Mort  jage  Insurance  Programs  under  National  Housing  Act  (H-48-81;  FR-1 525) 

24  CFR  207    Dele  ion  of  Statutory  Mortgage  Limits  (H-66-83) 

24  CFR  207.32a      >ection  223(A)  Amendment  (H-65-83) 

24  CFR  207    LimiUtion  on  Prepayment  for  Bond  Financed  Projects  (H-54-83;  FR-1819) 

24  CFR  207    Multi  amily  Housing  Mortgage  Insurance  -  Assignment  of  Insured  Mortgages  (H-35-83;  FfJ-1768) 

24  CFR  207.256    Change  in  Default  Notice  Reporting  Period  -  MulWamily  Insurance  (H-4-84;  FR-1842) 

24  CFR  207.4    Mjjltifamily  Mortgage  Insurance  Programs;  Requirement  of  Increased  Equity  Limited  Recourse  or 

Special  Escrow  {\\  1 5-84;  FR-1 871 ) 

•24  CFR  207    DereOulation  of  Rents  (H-28-84;  FR-1 905) 

Multi  iamily  Mortgage  InsurarKe-Altematrve  Mortgage  Instruments  (H-16-84;  FR-1872) 

Sect  on  223(f)  Insurance  in  Connection  With  Rental  Rehabilitation  Development  Grant  Program  (H-52- 


24  CFR  207 
24  CFR  207 
84). 


24  CFR  207    Insui  ance  of  Multifamily  Shared  Application  Mortgages  (H-41-84:  FR-1934).. 
24  CFR  207    Insuijance  of  Partially  Amortized  Mortgages  (H-34-84;  FR-1 91 8) , 


2502-AB78 
2502-AB86 

2502-AC07 
2502-AC26 
2502-AA84 
2502-AA93 

2502-AB18 
2502-AC32 
2502-AB94 

2502-AA57 
2502-AA58 

2502-AA61 

2502-AA88 
2502- AA91 

2502-AB02 

2502-AB03 
2602- AB 10 
2502-AB12 
2502-AB27 
2502-AB60 

2502-AB79 
2502-AB82 

2502-AB89 

2502-AC04 
2502-AC1 1 

2502-AC17 
2502-AC33 


2502 
2502 
2502 
2502 
2502 
2502 
2502 
2502 
2502 

2502 
2502- 
2502 
2502 
2502- 
2502- 
2502- 
2502- 
2502- 


AC35 
AC36 
AC37 
AC39 
AC42 
AC43 
AC44 
AB01 
AA30 

AB98 
AA63 
AA77 
AA90 
AB77 
AB92 
AC01 
AC  14 
AC18 


2502-AC19 
2502-AC21 
2502-AC27 

2502-AC29 
2502-AC34 
2502-AC41 
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Se- 
quence 
Number 

80 
81 
82 
63 
84 
85 
86 
87 
88 

89 
90 
91 
92 
93 
94 
95 
96 

97 

98 

99 

100 

101 

102 

103 
104 
105 
106 

107 

108 
109 
110 

111 
112 

113 
114 
115 

116 
117 
118 

119 

120 
121 

122 
123 

124 
125 
126 

127 
128 

129 

130 


Office  of  Housing— Current  and  Projected  Rulemakings — Continued 


Title 


Regulation 
Identifier 
Number 


24  CFR  207.32a    Section  223(f)  Cooperatives  (H-56-84) ^. 

24  CFR  207    Limitation  on  Prepayment  of  Mortgages  or  Multifamily  Rental  Housing  (H-54-84) 

24  CFR  213    Cooperative  Housing  Mortgage  Insurance  Subordinated  Secretary-held  Mortgages  (H-33-83;  FR-1756) .. 

24  CFR  213    Coinsurance  for  Multifamily  Cooperatives  (H-29-84;  FR-1908) ~ 

*24  CFR  215    Preferences  for  Persons  Displaced  and  Living  in  Substandard  Housing  (H-22-80;  FR-1597).. 

*24  CFR  215    Rental  Assistance  for  Families  in  Sfiared  Housing  (H-49-83;  FR-1804) _ -.. 

24  CFR  215    Occupancy  Policies  in  Assisted  Projects  for  the  Elderly  (H-59-83;  FR-1829) 

24  CFR  215    Occupancy  Policies  for  Single-Person  Households  in  Elderly  Projects  (H-70-83) 

*24  CFR  215    Definition  of  Income  Rents  and  Reexamination  of  Family  Income  for  tfw  Rent  Supplement  and  Section 

236  Programs  (H-1 40-82,  H-141-82;  FR-1702) - 

24  CFR  219    Flexible  Subsidy  Program  (H-48-82) ~ - 

•24  CFR  220    Urtian  Renewal  Mortgage  Insurarjce  and  insured  Improvement  Loans  (H-47-81;  FR-1480) _ 

*24  CFR  220    One-Time  Mortgage  Insurance  Premium  for  General  and  Special  Risk  Insurance  Programs  {H-63-83) 

24  CFR  221     Section  221(d)(4)  Coinsurance  (H-67-83) - — 

24  CFR  223    Refinancing  of  Hospital  Projects  (H-68-83) 

24  CFR  232    Mortgage  Insurance  for  Board  And  Care  Homes.  (H-55-84) 

24  CFR  234.26    Condominium  Projects  -  Mutual  Mortgage  Insurance  and  Insured  Loans  (H-5-82;  FR-1388) 

24  CFP  234    Mortgage  Insurance  for  Condominium  Units  -  Amendments  to  Restrict  Number  of  Units  AvaMile  to 

Insured  Non-owner  Occupants  (H-53-84) 

24  CFR  242    Refinancing  of  Hospital  Mortgages  (H-50-83;  FR-1806) 

(To  be  moved  to  245)    Tenant  Participation  in  Multifamily  Housing  Projects  (H-20-83;  FR-1730) — 

Coinsurance  for  Multifamily  Rental  Housing  (H-66-78;  FR-1198) 

Amendments  to  Section  223(f)  Coinsurance  for  Private  Mortgage  Lenders  (H-53-81;  FR-1391) 

Rental  Rehatiilitation  Production  Programs  -  Availat>ility  of  Coinsurance  (H-51  -84)  ■■■■„..........^-- 

24  CFR  265.13    Transfer  from  Nonprofit  to  Profit  Motivated  Ownership  for  Multifamily  Housing  Proiects  with  HUO- 

Insured  or  HUD-Held  Mortgages  (H-37-83.  FR-1771) 

24  CFR  277.12    Prepayment  of  Section  202  Direct  Loans  (H-10-84;  FR-1899) 

*24  CFR  290    Rent  Determinations  for  Assisted  Families  in  HUD-owned  Muttifamily  Projects  (H-3-83;  FR-1645) 

•24  CFR  450    Evictions  from  Certain  Subsidized  and  HUD-owned  Projects  (H-5-83;  FR-1661) ■-•••• 

•24  CFR  803    Fair  Market  Rent  (FMH)  Schedules  for  Hew  Constmctkjn  and  Si4>stantial  RehabiytaHon  under 


•24  CFR  401, 

•24  CFR  251 

•24  CFR  255 

24  CFR  255 


2502-AC47 
2502-AC49 
2502-AB97 
2502-AC45 
2502-AA34 
2502-AB72 
2502-ABe7 
2502-AB91 


Sectk)ns  8  &  23  Housing  Assistance  Payments  Program  (FY  1984)  (H-69-83.  FR-1864) .^... 

24  CFR  81 1     Tax-Exempt  Financing  for  Purchase  of  HUD-owned  Pn)jects  with  Section  8  Assistance  (H-7-84-.  FR- 

1847) - r 

•24  CFR  850    Housing  Development  Grant  Program  (H-2S*«;  FR-1902) - 

•24  CFR  850    Housing  Devetojxnent  Grant  Program;  Minimum  Standards  (H-37-84;  FR-1925) ."-•• 

24  CFR  965  303    Repeal  of  the  Rule  on  Individual  Metering  of  Utilities  for  Existing  PHA-Owned  Projects  {H-3&«; 


FR-1769) - - 

•24  CFR  880    Government  Officials,  Conflicts  of  Interest  (H-127-82) ■- •• 

•24  CFR  880    Section  8-Amendments  Implementing  sections  324(1).  323(3)  and  329  H  of  the  HCO  Amendments  of 

1981,  and  section  211  (b)  of  the  HCD  Amendments  of  1979  (H-130-82;  FR-1675) 

•24  CFR  880    Section  8-Limit  on  Contract  Rent  Increases  (H-132-82;  FR-1703) •• 

•24  CFR  880    Rent  Increase  Notification  (H-135-82;  FR-1677) .„.....^.^....... 

•24  CFR  880    Section  8  New  Constmction  and  Substantial  Rehabilitation,  Availability  of  Units  Under  Contract  at 

Initial  Occupancy  (H-1 38-82;  FR-1 688) _ r;«r;;"™":";;;\ 

24  CFR  882.120    Section  8  Housing  Assistance  Payments  Program,  Existing  (H-36-82;  FR-1 521) 

24  CFR  882    Section  8  Housing  Assistance  Payments  Program  -  Moderate  Rehabilitation  (H-38-81;  FR-1 527) — 

24  CFR  882.204    Secton  8  Housing  Assistance  Payments  Program  -  Existing  Housing  (H-75-82;  FR-1 539). ■■■■., — ...-. 
24  CFR  882.300  to  882.316    Sectkm  8  Housing  Assistance  Payments  Program  -  Existing  Contract  Administration 

(H-58-78;  FR-659) ~ ■"■ ""— 4™" " " ~ 

24  CFR  882    Targeting  of  Section  8  Certificates  of  Family  Participation  (H-22-83;  FR-1 736) -...-.. — ^^■■. 

24  CFR  882  103    Section  8  Housing  Assistance  Payments  Programs  Portabtltty  of  Section  8  Existing  Housmg 

Certificates  (H-46-83;  FR-1 800) - - 

24  CFR  882    Single  Room  Occupancy  Housing  (H-25-84;  FR-1 898) ••"••••- — rrrT"""lT" 

•24  CFR  885    Eligibility  of  Existing  Structures  and  Moderate  Rehabilitation  to  Meet  Needs  of  Nor>-EWefly  Handi- 
capped (H-40-81;  FR-1 543) - 

24  CFR  885    Housing  for  the  Elderly  or  Handicapped  (H-99-82;  FR-1 463) ..„...-___ 

24  CFR  885    Bonding  Requirement:  Loans  for  Housing  for  the  Elderly  or  Handicapped  (H-57-83;  FR-1 824) •"•••••■••■ 

24  CFR  885    Management  Rules  and  Comprehensive  Housing  and  Community  Development  Amendments  (H-34- 

Qrt.    pQ.4  7fi1\  * 

•24  CFR  886    AddWoni  As^steniw  for  Prefects  with  HUO-lnsurod  or  HUD-HeW  Mortgages  (H-89-78)..... 

•24  CFR  888    Section  8  Housing  Assistance  Payments  Program  Contract  Rent  Annual  Adjustment  Factors  (Federal 

Register  Notice  of  Publication)  (H-72-83;  FR-1 837) •.•:••"••••;;  ••••"ok::::""; 'y^'^A^',::::'Z::'iiI:^^ 

•24  CFR  888    Section  8  Housing  Assistance  Payments  Program  Fair  Market  Rent  Schedules  (1984)  for  the  becnon 

8  Existing  Housing  and  Moderate  Rehabilitation  Program  (H-71-83) ■•^- v_^-""rT™;iZ;"" 

24  CFR  888    Section  8  Housing  Assistance  Payments  Programs:  Fair  Market  Rent  Schedules  for  Exisfing  Housmg 
and  Moderate  Rehabilitation  {H-27-84;  FR-1 904) 


2502 
2502- 
2502- 
2502- 
2502- 
2502- 
2502 
2502- 

2502 
2502 
2502 
2502 
2502 
2502 


AC05 
AA53 
AA89 
AB76 
AB74 
AB99 
AC48 
•AA43 

-AC28 
-AC15 
AB66 
AA38 
AA92 
AC30 


2502-AB93 
2502-AC24 
2502-AB62 
2502-AB59 

2502-AB73 

2502-AC20 
2502-AC23 
2502-AC38 

2502-AB81 
2502-AA13 

2502-AA16 
2502-AA18 
2502-AA21 

2502-AA24 
2502-AA51 
2502-AA86 
2502-AB23 

2502-AB46 
2502-AB47 

2502-AB88 
2502-AC25 

2502-AA29 
2502-AB28 
2502-AB95 

2502-AC03 
2S02-AA41 

2502-AB70 

2502-AB71 

2502-AC22 
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Of  ice  of  Housing — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


131 

132 

133 
134 

135 

136 
137 
138 
139 
140 
141 
142 
143 

144 
145 

146 

147 
148 
149 
150 

151 

152 

153 
154 


ticn 


Indian 
Public 
Low 
Tenan [ 


Public 


•24  CFR  888    Secti 
Register  Notice  of 
24  CFR  891     Revief 
FR-1512)... 
•24  CFR  892    Sectioh 
•24  CFR  904 
Section  8  (H-79-e2; 
24  CFR  904     Low 
(H-55-79,  FR-563) 
24  CFR  904    Turnkey 
•24  CFR  905 
•24  CFR  941 
•24  CFR  960 
•24  CFR  965 
24  CFR  968 
24  CFR  968 
•24  CFR  969 
of  Debt  Service  (H 
24  CFR  990.102 
•24   CFR   990    Ann 
Adjustments  (H 
24  CFR  1700 
82;  FR-1595) 
24  CFR  1710 
•24  CFR  3280 
24  CFR  3282 
24  CFR  3282.454 

83;  FR-1767) 

•24  CFR  3282.454 

83;  FR-1699) 

24  CFR  3282.203 

Design  Approval 

24  CFR  3500 

•00  CFR   Not  yet 

Standards)  (H-72 


8  Housing  Assistance  Payments  Program  Contract  Rent  Annual  Adjustment  Factors  (Federal 

(  ublication)  {H-57-84) 

of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (H-4-81; 


8-Litigation  by  PHAs  to  Recover  Wrongfully  Used  Section  8  Funds  (H-126-82;  FR-1692) 

Defini^on  of  Income,  Income  Limits,  Rent  and  Reexamination  of  Family  Income  for  Public  Housing  and 

FR-1599) 

Iilcome  Housing-Homeownership  Opportunities  Turnkey  III  Program  24  CFR  Part  804,  Subpart  B 


III  Homeownership  Opportunities  Programs  (H-7-83;  FR-1695) 

Preferences  (H-5 1-83;  FR-1808) 

Housing  Development  Revision  of  Requirements  (H-103-82;  FR-1665) 

Irjcome  Public  Housing-Lease  Requirements,  Evictions  and  Hearings  (H-26-79;  FR-1164) 

Allowances  for  Utilities  (H-95-78;  FR-350) 

Complehensive  Improvement  Assistance  Program-Major  Repairs  (H-40-83;  FR-17/8) 

Comp  ehensive  Improvement  Assistance  (Special  Purpose  Modernization)  (H-63-83;  FR-1812) 

Housing  Program-Continued  Operation  of  Projects  as  Lower-Income  Housing  After  Completion 

)0-79:  FR-1202) 

Annual  Contributions  for  Operating  Subsidy  -  Performance  Funding  System  (H-38-83;  FR-1775) 

Contributions  for  Operating  Subsidy  Performance  Funding  System-Energy  Ccnservatlon 

FH-1747) 

Intrdluction,  Land  Registration,  and  Application  of  Regulations  to  Existing  and  Future  Filings  (H-80- 


lal 
-26- 13, 


Amendments  Relating  to  Interstate  Land  Sales  Registration  (H-35-84;  FR-1919) 

Manufactured  Home  Construction  and  Safety  Standards  (H-46-82;  FR-1637) 

Amendments  to  Procedural  and  Enforcement  Regulations  (H-107-82) 

I  Manufactured  Home  Procedural  and  Enforcement  Regulations  Monitoring  Inspection  Fee  (H-30- 


anj 


!-8; :, 


Title 


I  Manufactured  Home  Procedural  and  Enforcement  Regulations  Monitoring  Inspection  Fee  (H-11- 


iMFC  Home  Procedural  and  Enforcement  Regulations  to  Clarify  Procedures  to  be  Followed  by 

Production  Inspection  Primary  Inspection  Agencies  (H-53-82;  FR-1815) 

Controlled  Business  -  RESPA  Amendments  (H-45-84;  FR-1942) 

rmined    Manufactured  Home  Construction  and  Safety  Standards  (Voluntary  Consensus 
FR-1633) 


cl  ster 


Regulation 
Identifier 
Number 


2502  AC46 

2502-AA73 
2502-AA12 

2502-AA05 


2502 
2502 
2502 
2502 
2502 
2602 
2502 
2502 


AB03 
AB56 
AB6d 
AB30 
AB04 
AA42 
AB96 
AC02 


2502-AA36 
2502-AB32 

2502-AB55 

2502-AA56 
2502-AC40 
2502-AA01 
2E02-AB31 

2502-AB48 

2502-AB65 

2502-AC16 
2502-AC09 

2502-AA02 


'IrKJIcates  priority  regulation. 


Office  of  Housing— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Trtle 


Regulation 
Identifier 
Number 


155 
156 
157 

158 

159 
160 
161 


:-8;i 


24  CFR  201 
•24  CFR  290 
•24  CFR  882.109 
Based  Palm  (H-2 
24  CFR  886,  Subpa^ 

79;  FR-823) 
24  CFR  905    Indian 
24  CFR  905    Indian 
24  CFR  965     Projec  t 


Index*!  FHA  Interest  Rate  (H-55-83;  FR-1821) 

HUD-<  wned  Multifamily  Projects  -  Management  and  Disposition  (H-69-78;  FR-432) 

Section  8  Housing  Assistance  Payments  Program-Existing-  Housing  Quality  Standards-Lead 

FR-1528) 

C    Section  8  Housing  Assistance  Program  for  Disposition  of  the  HUD-Owned  Projects  (H-6- 


Houslng  (H-31-82) 

Public  Housing  Program  (H-101-82) 

Management;  Modernization  of  Oll-Flred  Heating  Plants  (H-11-82). 


2502-AB80 
2502-AA39 

2502-A864 

2502-AB42 
2502-AA49 
2502-AB29 
2502-AB17 


•Indicates  priority  regulation. 


Office  of  Housing — Completed  Actions 


162 


24  CFR  200.935 
Plastic  Bathroom 


Uke  of  Materials  Bulletin  No.  73a  -  HUD  Building  Product  Standards  and  Certification  Program  for 
F^rtures  (H-22-81;  FR-1358) „ 


2502-AA81 
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Se- 
quence 
Number 


163 

164 

165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 

178 

179 

180 
181 
182 
183 

184 

185 
186 
187 
168 
189 
190 
191 
192 
193 
194 
195 

196 


Office  of  Housing — Completed  Actions — Continued 


Titte 


24  CFR  200935    Use  of  Materials  Bulletin  No.  39a  -  HUD  Building  Product  Stawterds  and CertHication  Program  for 

Aluminum  Windows  (H- 1-80;  FR-1405) 

24  CFR  200.935    Use  of  Materials  Bulietin  No.  82  -  HUD  Building  Product  Standards  and  Certification  Program  for 

Sealed  Insulating  Glass  Units  (H-4-80;  FR-1356) 

•24  CFR  200.  Subpart  D    Delegations  to  Particular  Positions;  Revision  (H-45-e3;  FR-1793) 

24  CFR  203(a)    Property  Improvement  Loans  -  Maximum  Mortgage  Amounts  (H-43-82;  FR-1640) _ 

24  CFR  201     Simplification  of  FHA  Interest  Rate  Changes  (H-23-83;  FR-1738) 

•24  CFR  201     Property  Improvement  and  Mobile  Home  Programs  Approval  of  LerKling  Institutions  (H-60-83) „. 

24  CFR  203    ModificaUon  of  the  Graduated  Payment  Mortgage  Program  (H-8-80;  FR-1242) 

•24  CFR  203    Mutual  Mortgage  Insurance  and  Rehabilitation  Loans-Disaster  Victims  (H-48-83:  FR-1802) 

24  CFR  205    Assurance  of  Completion  Bonds  (H-87-82;  FR-1630) 

24  CFR  207.33    Multifamily  Mortgage  Insurance  (H-25-82.  FR-1719) - 

24  CFR  21 5    Prohibited  Lease  Terms  (H-1 1 7-82,  FR-1 608) 

24  CFR  235    Implementation  of  Section  235  to  Require  Recapture  Provisions  (H-5-81;  FR-1425) 

24  CFR  235.25    Increase  in  Section  235  Maximum  Mortgage  Amounts  (H-7-81;  FR-1397) ^ „.... 

24  CFR  241     Supplementary  Financing  for  Insured  Project  Mortgages  (H-29-82;  FR-1734) 

•24  CFR  803    Fair  Market  Rent  Schedules  for  New  Construction  and  Substantial  Rehabilitation  -  Sections  8  and  23 

Housing  Assistance  Payments  Program  (FY  1983)  (H-97  82;  FR-1711) 

•24  CFR  811     Tax  Exemption  of  Obligations  of  Public  Housing  Agencies  and  Related  Amendments  (H-1 14-82;  FR- 
1619). 


Regulation 
Identifier 
Number 


24  CFR  882    Section  8  Housing  Assistance  Payment  Program  Section  8  Existing  Housing  Certificates  for  Families 

Residing  in  HUD-he!d  or  HUD-owned  Projects  (H-73-83) 

24  CFR  883.207(c)    Section  8  Housing  Assistance  Payments  Program  State  Housing  Agenoes  (H-98-82;  FR-1626)... 

•24  CFR  885    Increase  in  Elevator  Building  Cost  Limits  (H-58-83;  FR-1828) -. 

•24  CFR  886.  Subpart  A    Section  8  HAPP-Special  Allocations  (H-44-83;  FR-1795) 

•24  CFR  888    Section  8  Housing  Assistance  Payments  Program,  Fair  Market  Rent  Schedules.  Existing  Housing  (H- 

102-82;  FR-1668) 

•24  CFR  888    Section  8  Housing  Assistance  Payments  Program,  Fair  Market  Rent  Schedules,  Existing  Housing  (H- 

36-81;  FR-1 587  and  1669) - 

•24  CFR  910.  (New)    Book-Entry  Securities  of  Public  Housing  Authorities  (H-64-83)  FR-1845 

24  CFR  941     Public  Housing  Development  Revision  of  Requirements  (H-33-82;  FR-1489) 

24  CFR  941     Public  Housing  Development;  Miscellaneous  Amendments  (H-31-83) 

24  CFR  968    Wage  Rate  Regulation  Covenng  PHA  Development  and  Modernization  (H-1 3-83;  FR-1 706) 

24  CFR  990.102    Annual  Contributions  for  Operating  Subsidy  -  Performance  Funding  System  (H-1 1 1-82) 

•24  CFR  990    Fair  Market  Rent-Based  Operating  Subsidy  (H-32-83;  FR-1762) - 

24  CFR  3282    Manufactured  Homes-Alternative  Construction  Methods  (H-3-82;  FR-1443) 

•24  CFR  882.102    Section  8  Housing  Assistance  Payments  Program,  Existing  Housing  (H-23-80;  FR-1 264) 

24  CFR  3282    Amendments  to  the  Procedural  and  Enforcement  Regulations  (H-53-B2) - 

•24  CFR  200    Restnction  on  Use  of  Assisted  Housing  (Aliens)  (H-26-82;  FR-1 588) 

24  CFR  885.410(g)    Loans  for  Housing  for  ttie  Elderly  and  Handicapped;  Fiscal  Year  1984  Interest  Rate  (H-8-84; 
FR-1848).... 
24  CFR  888 
FR-1837).... 


Section  8  Housing  Assistance  Payments  Program  -  Contract  Rent  Annual  Adjustment  Factors  (H-3-84; 


2502-AA97 

2502-AA9e 
2502-ACOO 
2502-AA52 
2502-AB67 
2502-AB84 
2502-ABOO 
2502-AB69 
2502-AA59 
2502-AA47 
2502-AA70 
2502-AA74 
2502-AA75 
2502-AA48 

2502-AA09 

2502-AA11 

2502-AB85 
2502-AA64 
2502-AB90 
2502-ABe3 

2502-AA65 


2502- 
2502 
2502 
2502- 
2502- 
2502- 
2502 
2502 
2502 
2502 
2502 


AA85 
AB75 
AA50 
AB61 
AB58 
AB34 
AB57 
AB14 
AB41 
AB21 
AC13 


2502-AC08 
2502-AC12 


•Indicates  priority  regulation. 

Office  of  Community  Planning  and  Development— Cun^ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


197 
198 

199 
200 
201 
202 
203 
204 
205 
206 
207 
208 


Title 


24  CFR  42    Uniform  Relocation  Assistance  and  Real  Property  Acquisition  (CPD-15-83) 

•24  CFR  50    Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Envirofv 

mental  Quality  (CPD-29-78;  FR-1 054) 

•24  CFR  58    Environmental  Review  Procedures  for  the  CDBG  Program  (CPD-21-81;  FR-1027) 

24  CFR  510    Section  312  Rehabilitation  Loan  Program  (CPD-24-78) — 

•24  CFR  510    Section  312  Rehabilitation  Loan  Program  (CPD-9-84) 

•24  CFR  510    Section  312  Rehabilitation  Loan  Program  (CPD-9-84) 

24  CFR  510    Rehabilitation  Loan  Program  (CPD-9-82;  FR-1 128) - 

•24  CFR  51 1.30    Funding  Allocation  Formula  for  the  Rental  Rehabilitation  Program  (CPD-8-84;  FR-1912) 

•24  CFR  511     Residential  Rental  Rehabilitation  Program  (CPD-7-84;  FR-1901) 

24  CFR  570.410    Special  Projects  Program  (CPD-5-82;  FR-1 554) _ 

•24  CFR  570    Small  Oties  CDBG  Program  (CPD-35-81;  FR-1502) 

•24  CFR  570    Community  Development  Block  Grants.  Grant  Administt^ation  (CPD-38-81;  FR-1 852) 


Regulation 
Identifier 
r^umber 


2506-AA46 

2506-AA10 
2506-AA05 
2506-AA31 
2506-AA52 
2506-AA53 
2506-AA54 
2506-AA49 
2506-AAS5 
2506-AA01 
2506-AA06 
2506-AA07 
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Se- 
quence 
Number 


209 
210 
211 

212 
213 
214 
215 
216 
217 
218 
219 

220 
221 
222 
223 
224 
225 
226 
227 
228 
229 

230 


Office  of  Commur  ity  Planning  and  Development— Cun-ent  and  Projected  Rulemakings — Continued 


Title 


•24  CFR  570    Comnijnity  Development  Block  Grants,  Performance  Review  (CPD-44-81) 

24  CFR  570    CategAncal  Program  Settlement  Fund;  Model  Cities  Transitjon  Policies  (CP[)-13-81;  FR-1712) 

24  CFR  570.513    (Irant  Administration  Requirements  for  Lump  Sum  Drawdown  of  CDBG  Funds  for  Property 

Rehabilitation  Financing  (CPD-39-81;  FR-1572) 

24  CFR  570    Urban  Renewal  Provisions  (CPD-16-79) .'. 

24  CFR  570.402    T(  chnical  Assistance:  Discretionary  Awards  (CPD-6-79;  FR-1 115) 

24  CFR  570.405    CDBG  Secretary's  Discretionary  Fund:  Insular  Areas  (CPD-6-83;  FR-1 822) 

24  CFR  570.488  to  1 70.499    Community  Development  Block  Grants:  State's  Program  (CPD-7-83) 

•24  CFR  570,  Subpar  G    Community  Development  Block  Grants  Urban  Development  Action  Grants  (CPD-14-83) 

•24  CFR  570.906(b)     Small  Oties  Program  (CPD-12-83;  FR-1 825) 

•24  CFR  570    Community  Development  Block  Grant  (CPD-6-84;  FR-1 895) 

24  CFR  570.513    Community  Developnr>ent  Block  Grants;  Lump  Sum  Drawdowns  for  Property  Rehabilitation 

Financing  (CPD-2-8J;  FR-1 854) 

•24  CFR  571     Indian  CDBG  Program  (CPD-18-79;  FR-1 61 2) 

•24  CFR  571.302    In  Jian  CDBG  Program  -  Project  Selection  Process  (CPD-5-83) 

In  lian  CDBG  Program  -  Allocation  of  Funds  (CPD-4-83) 

CI  )BG  for  Indian  Tribes  and  Alaskan  Natives,  Rekxation  of  Funds  (CPD-13-83;  FR-1 830) 

In  lian  CDBG  Program  Assured  Funding  Process  (CPD-4-84) 

In  lian  CDGB  Program  -  Conflict  of  Interest  Provisions  (CPD-5-84) 

Urban  Homesteading  (CPD-41-81;  FR-1624) 

Urban  Homesteading  (CPD-25-79;  FR-1237) 


•24  CFR  571.101 

24  CFR  571.101 

24  CFR  571.101 

24  CFR  571.607 

24  CFR  590 

24  CFR  590 
•24  CFR  596    Enterprise  Zones  (CPD-1 1-83) 

24  CFR  710    Remcjval  of  Part  710  Financing  Private  New  Community  Development  (Chapter  VII,  Subchapter  B- 

Assistance  for  New,Communities~1968  Act)  (CPD-9-83;  FR-1777) 

•24  CFR  51 1    Rental  Rehabilitation  Program  (CPD-1 7-82) „ 


•IndKates  pnority  regulation. 


Oft  ce  of  Community  Planning  and  Development— Completed  Actions 


Regulatton 
Identifier 
Number 


2506-AA08 
2506-AA18 

2506- AA1 9 
2506-AA22 
2506-AA30 
2506-AA32 
2506- AA38 
2506-AA40 
2506-AA43 
2506- AA47 

2506-AA48 
2506-AA09 
2506-AA33 
2506-AA34 
2506- AA44 
2506- AA50 
2506- AA51 
2506-AA20 
2506- AA24 
2506-AA45 

2506-AA41 
2506-AA03 


Se- 

querK:e 
Number 


Title 


Regulation 
Identifier 
Number 


231 

232 

233 

234 
235 
236 
237 

238 


24  CFR  43    Provision  of  Replacement  Housing  Under  the  Uniform  Retocation  Assistance  and  Real  Property 

Acquisition  Policies  Act  of  1970,  Appendices  I  and  II  (CPO-4-81) - 

•24  CFR  51    Siting  dl  HUD-Assisted  Projects  Near  Hazardous  Operations  Handling  Conventkjnal  Fuels  or  Chemicals 
of  an  Exptosive  Nature  (CPD-32-78;  FR-935; 

|of  HUD  Assisted  Projects  in  Designated  Clear  Zones  and  Accident  Potential  Zones  at  Civil 
(CPD-20-79:  FR-1 187). 
Reneviral  Assistance  (CPD-5-81;  FR-1 51 4) 
Comnr  unity  Devetopment  Block  Grants  (CPD-4-82;  FR-1 638) 
24  CFR  570.512    O  )mmunity  Development  Block  Grants;  Grant  Closeouts  (CPD-2-79;  FR-9e9). 
24  CFR  570    Comrrjunity  Development  Block  Grants:  Special  Procedures  Applicable  to  the  State  of  Hawaii  (CPO-3- 

83;  FR-1 744) 

•24  CFR  570.452 


24  CFR  51     Siting 
Airports  and  Military 
24  CFR  500 
•24  CFR  570 


R  jviskxi  of  the  Distress  EBgibility  Criteria  for  the  UDAG  Program  (CPD-1 0-83;  FR-1 823) . 


'Indicates  priority  regulation. 


239 
240 
241 
242 
243 
244 
245 
246 
247 


2506-AA14 

2506-AA1 1 

2506- AA23 
2506-AA15 
2506-AAOO 
2506- AA21 

2506- AA35 
2506- AA42 


Office  of  "air  Housing  and  Equal  Opportunity — Current  and  Projected  Rulemakings 


24  CFR  7    Equal  Employment  Opportunity;  Policies  and  Procedures  (FHEO-3-84;  FR-1 922) 

24  CFR  105  Procedures  for  Enforcenr)ent  of  Complaints  Against  Discriminatory  Housing  Practices  (FH&EO-1-82) . 

•24  CFR  107    Nondiscrimination  and  Equal  Opportunity  Housing  Under  Executive  Order  1 1063  (FH&EO-2-82) 

24  CFR  108    Affirmtitive  Fair  Housing,  Marketing  Technical  Amendments  (FH&EO-2-83;  FR-1 670) 

24  CFR  114    Fair  h*xjsing  Prohibitions  Against  Di8criminatkjr>-Financing  Activities  (FH&EO-2-78) 

24  CFR  114    Fair  Housing- Prohibitions  Against  Discriminatkjn  (FH4EO-5-78) 

24  CFR  114    Fair  Housing-Prohibited  Appraisal  Practices  (FH4EO-8-78) „ 

24  CFR  114    Fair  Hpusing-Property  Insurance  Activities  (FH«EO-10-78) 

•24  CFR  115    Reco<  nitk)n  of  Substantially  Equivalerrt  Laws  (FH4EO-5-81;  FR-1576) 


2529- 
2529- 
2529- 
2529- 
2529- 
2529- 
2529 
2529 
2529 


AA22 
AA03 
AA12 
AA17 
AA07 
AA08 
AA09 
AA10 
AAOO 
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Office  of  Fair  Housing  and  Equal  Opportunity— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


248 

249 

250 
251 

252 

253 


Title 


24  CFR  115    Proposal  to  Grant  Equivalency  Recognition  to  AdditHjnal  Jurisdictions;  Withdrawal  ol  Recognition  to 

Wichita,  Kansas  (FHEai -84;  FR-1 878) 

•24  CFR  115    Recognition  of  Jurisdictions  With  Substantially  Equivalent  Laws.  Three  States  and  Seven  Localities 

(FH&EO-4-84) - 

24  CFR  120    Community  Housing  Resource  Board  Grant  Program  (FH&EO-2-81;  FR-1 407) 

24  CFR   125    Affirmative  AdminisUation  of  Federal  Programs  and  Activities  Relating  to  Housing  and  U»t)an 

Development  (FH&EO-1 1-78) 

*24  CFR  144    Implementation  of  Section  109  of  the  Housing  and  Community  Development  Act  of  1974  (FHAEO-13- 

78;FR-1058) - 

•24  CFR   146    Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial 

Assistance  from  HUD  (FH  &  EO-1-79;  FR-1 161) 


Regulation 
Identifier 
Number 


2S29-AA21 

2S29-AA23 
2529-AA06 

252&-AA11 

2S29-AA02 

2529-AA01 


•Indicates  priority  regulation. 

Office  of  Fair  Housing  and  Equal  Opportunity— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


254 
255 


Title 


24  CFR  108    Compliance  Procedures  for  Affirmative  Fair  Housing  Marketing  (FH&EO-3-82) _ 

24  CFR  135    Employment  Opportunities  for  Businesses  and  Lower  Income  Persons  in  Connection  with  Assisted 
Projects  (FH&EO-4-81) 


Regulation 
identifier 
Number 


2529-AA13 
2529-AA15 


Se- 
quence 
Number 


256 
257 
258 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Title 


•24  CFR  1 1 1     Fair  Housing  Assistance  Program  -  Eligibility  Criteria  and  Funding  Standards  (FH&EO-4-82;  FR-1763). 

24  CFR  115    Recognition  of  Substantially  Equivalent  Laws  (FH&EO-5-83) _ - - 

24  CFR  7    Equal  Opportunity  Policy  and  Procedures  (FH&EO-3-81) 


•Indicates  priority  regulation. 


Se- 
quence 
Numt>er 


259 
260 

261 
262 

263 


Office  of  Administration— Current  and  Projected  Rulemakings 


Title 


24  CFR  570    Federal  Procurement  of  Cement  Containing  Fly  Ash  (ADM-1-84;  FR-1938) 

24  CFR  3    Organization.  Function,  and  Delegations  of  Authority  Subpart  C  •  Secretary's  Delegations  of  Authonty  to 

Heads  of  Offices  (ADM-2-82) 

24  CFR  16    Implementation  of  the  Privacy  Act  of  1974  (ADM-4-82;  FR-1628) 

24  CFR  17.  Subpart  B    Administrative  Claims:  Collection  of  Claims  by  the  Government  under  the  Federal  Claims 

Collection  Act  of  1966;  Standards  for  Collection  of  Claims  (ADM-1-82;  FR-1644) 

41  CFR  24    HUD  Acquisition  Regulations  (ADM-1-83;  FR-1 860) 


Regulation 
Identifier 
Number 


2529-AA04 
2529-AA20 
2529-AA14 


Regulation 
Identifier 
Number 


2535-AA05 

2535-AA01 
2535-AA03 

2535-AAOO 
2535-AA04 


Se- 
quence 
Number 


264 


Office  of  Administration— Completed  Actions 


Title 


00  CFR  Not  yet  detennined    HUD  Procurement  Regulations  re:  The  Office  of  Small  and  Disadvantaged  Business 
Utilization  (ADM-3-82;  FR-1 647) •• 


Regulation 
Identifier 
Number 


2535-AA02 
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Se- 
quence 
Number 


265 
266 
267 
268 


Of  ice  of  tfie  Inspector  General— Current  and  Projected  Rulemakings 


24  CPR  44  0MB  prcular  A-102.  Uniform  Requirements  for  Assistance  to  State  and  Local  Government,  Audit 
Requirements  (Attachment  P)  Non-Federal  Governmental  Audit  Requirements  {IG-1-83;  FR-1813) 

24  CFR  2000  Org^izatKDn.  Functions  and  Delegations  of  Authonty  Establishment  of  Office  of  Inspector  General 
(IG-1-81;  FR-1651)i. 

24  CFR  2002  Avai^bility  of  Information  to  the  Public  Establishment  of  Office  of  Inspector  General  (IG-1-82;  FR- 
1650). 


24  CFR  2004 
Office  of  Inspector 


ProdLction  In  Response  to  Subpoenas  or  Demands  of  Courts  or  other  Authorities,  Establishment  of 
i  General  (IG-2-82;  FR-1 649) „ 


269 
270 
271 
272 

273 

274 
275 
276 
277 
278 

279 


2508- AA03 
2508- AA02 
2508-AA04 
2508- AA01 


Offio  J  of  Public  and  Indian  Housing— Cunent  and  Projected  Rulemakings 


00  CFR  Not  yet  detej-mined    Increase  in  Single  Person  Occupancy  Limits  (H-48-84) 

00  CFR  Not  yet  detet^mined    Emergency  Shelter  Program  (H-49-84) 

•24  CFR  906    Public  Housing  Home  Ownership  Opportunities  (H-21-84;  FR-1890) 

•24  CFR  913    Definition  of  Income,  Income  Limits.  Rent  and  Reexamination  of  Family  Inconre  for  the  Public  and 

Indian  Housing  Pro^  rams  (H-17-84;  FR-1 882). 
*24  CFR  941     Use  Of  Development  Funds  for  CIAP  or  for  Acquisition  of  Property  (CIAP  Conversion)  (H-22-84;  FR- 
1891) 

24  CFR  966 
•24  CFR  968 
•24  CFR  970 
•24  CFR  990 

24  CFR  990 


Pet  Osmership  in  Assisted  Rental  Housing  for  the  Elderiy  and  Handicapped  (H-43-84;  FR-1 936)., 


Public 
Public 


Housing  Program  -  Comprehensive  Improvement  Assistance  Program  (H-58-84) 

Housing  Program-Demolition  of  Buildings  or  Disposition  of  Real  Property  (H-23-84;  FR-1 892) 

Modifi(ation  to  the  Performance  Funding  System  (H-2-84;  FR-1834) 

Perfon  nance  Funding  System  (PFS)  Letter  of  Credit  Treasury  Financial  Communications  System  (LDC- 

TFCS)  for  Disbursing  Operating  Subsidy  Payments  (H-47-84) 

24  CFR  991     Allocation  and  Use  of  Assisted  Housing  Authority  (H-24-84;  FR-1 896) 


'Indicates  priority  regulation. 


2577-AA07 
2577-AA08 
2577-AA10 

2577-AA01 


2577- 
2577- 
2577 
2577 
2577- 


AA03 
AA05 
AA09 
AA02 
AAOO 


2577-AA06 
2577-AA04 


Office  of  Public  and  Indian  Housing— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


280 


24  CFR  990    Annua  Contributions  for  Operating  Subsidy  -  Performance  Funding  System  (H-38-82;  FR-1658)., 


2577-AA11 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  |HUDSEC) 


Current  and  Projected  Rulemakings 


^ 


1.  •REMOVAL  OF  REFERENCES  TO 
SUPERSEDED  DOL  REGULAfriONS  (S- 
3-84;  FR-1888) 

Legal  Authority:   42  USC  353(5(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  Not  yet  determined 

Abstract  This  rule  removes  i  11 
references  to  superseded  DO  . 
Regulations  in  Code  of  Feder  il 
Regulations. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Bernard  Shriber, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Executive  Assistant  to  the  Assistant. 
Secretary  for  Housing.  202  755-6606 

RIN:  2501-AA18 


2.  iMPLEIMENTATiON  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS  (S- 
3-82;  FR-1 547) 

Priority:  Task  Force 

Legal  Authority:  5  USC  504  Equal  Access 
to  Justice  Act 

CFR  Citation:  24  CFR  14 

Abstract  The  Equal  Access  to  Justice 
Act  provides  that  in  certain  Federal 
agency  adversary  adjudications  pending 
between  October  1. 1981  and  September 
30, 1984,  the  agency  that  conducts  the 
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Current  and  Projected  Rutemaldngs 


proceeding  shall  award  attorney  fees 
and  other  expenses  to  qualified  parties 
who  prevail  against  the  agency,  unless 
(1)  the  position  of  the  agency  as  a  party 
to  the  proceeding  was  substantially 
justified;  (2)  special  circumstances 
make  an  award  unjust;  or  (3)  the 
prevailing  party  engaged  in  conduct 
which  unduly  and  unreasonably 
protracted  the  final  resolution  of  the 
matter  in  controversy.  The  rule  will 
establish  procedures  for  the  submission 
and  consideration  of  applications  for 
award.  In  light  of  the  limited  number  of 
proceedings  to  which  the  rule  will  be 
applicable,  the  potential  costs  of  the 
rule  are  expected  to  be  minimal. 

Timetable: 


Tlmetat)le: 


Action 


XMtm 


FR  CIt* 


ActkMi 


Date  FR  Ctte 


NPRM  01/26/84    49  FR  3202 

NPRM  Comment  01/26/84    49  FR  3202 

Period  Begin 

Final  Action  08/00/84 

Small  Entity:  No 

Affected  Sectors:  152  General  Building 
Contractors-Residential  Buildings;  153  Opera- 
tive Builders;  154  General  Building  Contrac- 
tors-Nonresidential  Buildings;  161  Highway 
and  Street  Construction,  Except  Elevated 
Highways;  162  Heavy  Construction.  Except 
Highway  and  Street  Construction;  651  Real 
Estate  Operators  (Except  Developers)  and 
Lessors;  655  Sutxlividers  and  Developers;  701 
Hotels,  Motels,  and  Tourist  Courts;  Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact  Grant  E.  Mitchell, 

Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Office  of  General  Counsel,  202  755-S530 

RIN:  2501 -AAOO 


3.  PRODUCTION  OR  DISCLOSURE  OF 
MATERIAL  OR  INFORMATION  (S-9-83; 
FR-1820) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24CFR15 

Abstract:  Would  amend  HUD 
regulations  on  the  production  of 
material  requested  under  the  Freedom 
of  Information  Act  and  demands  for 
information  made  on  employees  by 
subpoena  or  other  order  by  a  court  or 
other  authority  to  make  it  clear  that  an 
employee  of  the  Office  of  Inspector 
General  is  not  covered  by  the 
Secretary's  production  and  disclosure 
regulations  contained  in  Part  15. 


Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  David  White, 
Assistant  General  Counsel  for  Admin 
Law,  Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary, 
202  755-7137 

RIN:  2501-AA16 

4.  BOARD  OF  CONTRACT  APPEALS 
REGULATIONS  (S-1-79) 

Legal  Auttwilty:   41  USC  601  et  seq  Con- 
tract Disputes  Act  tA  1978 

CFR  Citation:  24  CFR  20 

Abstract  Would  revise  the  rules  of 
procedure  of  HUD  Board  of  Contract 
Appeals  to  implement  statutory  changes 
made  by  the  Contract  Disputes  Act  of 
1978  and  uniform  rules  issued  by  the 
office  of  Federal  Procurement  Policy. 

Timetat>ie: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  David  T.  Anderson, 
Chairman.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  Board  of  Contract  Appeals, 
Room  2158,  202  755^)132 

RIN:  2501-AA04 

5.  SUSPENSION  AND  DEBARMENT  (S- 
2-79;  FR-1676) 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  3535(d)  Depan- 

ment  of  HUD  Act 

CFR  Citation:  24  CFR  24 

Abstract  Would  amend  24  CFR  Part  24 
to  conform  with  Policy  Letter  82-1, 
"Policy  Guidance  Concerning 
Government-wide  Debarment, 
Suspension  and  Ineligibility"  issued  by 
the  Office  of  General  Procurement 
Policy,  dated  June  24, 1982. 
Additionally,  it  would  clarify  the 
criteria  for  imposing  administrative 
sanctions  on  grantees  and  program 
participants  other  than  procurement 
contractors,  as  well  as  to  clarify  the 
procedural  safeguards  afforded 
participants  in  suspension  and 
debarment  proceedings. 


Thnctabw: 

Action 

DM* 

FRCfte 

NPRM 

10/11/83 

48  FR  46072 

NPRM  Comment 

10/11/83 

48  FR  46072 

Period  Begin 

NPRM  Convnent 

12/12/83 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  Phillip  L  Schulman. 
Asst  Gen  Coun  for  Insp  Gen  &  Admn 
Proccedngs,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretary,  202  755-5557 

RIN:  2501-AA05 

6.  MORTGAGEE  REVIEW  BOARD  (S-3- 
79) 

Legal  Authority:    i2  USC  1715(b)  Nationai 
Housing  Act 

CFR  Citation:  24  CFR  25 

At>stract  Would  provide  better  notice 
to  the  public  regarding  the  grounds  for 
administrative  actions  against  HUD- 
FHA  approved  mortgagees;  specify  a 
range  of  administrative  actions 
available  to  the  Mortgagee  Review 
Board;  and,  clarify  procedural  rights 
available  to  mortgagees.  No  identified 
costs  would  be  associated  with  the 
actions.  The  alternative  of  retaining  the 
existing  regulation  has  been  considered. 

Timetable: 


ActkMi 

NPRM 
Final  Action 


FR  CHe 


08/28/80 
00/00/00 


45  FR  57437 


Small  Entity:  No 

Agency  Contact  Phillip  L.  Schulman. 
Asst  Gen  Cnsl  for  Insp  Gen  &  Admin 
Prceedngs.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-5557 

RIN:  2501-AA06 

7.  NONJUDICIAL  FORECLOSURE  OF 
MULTIFAMILY  MORTGAGES  (S-4-82; 
FR-1583) 

Priority:   Agency  Determination 

Legal  Autttortty:  12  use  37  n  Muitifamity 
Mortgage  Foreclosure  Act  12  USC  3717  Mut- 
tifamily  ktortgage  Forectosir e  Act 

CFR  Citation:  24  CFR  27 

At>stract  Would  implement  the 
Multifamily  Mortgage  Foreclosure  Act 
of  1981.  That  Act  authorizes  the 
Secretary  to  exercise  a  statutory  non- 
judicial power  of  sale  with  regard  to 
defaulted  multifamily  mortgages  held 


15912 


Federal 


HUD— HUDSEC 


Tit  B 


by  the  Secretary  iinder 
National  Housing  Act  or  u 
312  of  the  Housing  Act  of 

Timetable: 


n  of  the 
iider  Section 
:964. 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 


11/15/82 
01/14/83 

00/00/00 


47  FR  51406 


Small  Entity:  No 

Agency  Contact  Geoffrey  L.  Patton, 

Attorney-Advisor,  Departn  ent  of 
Housing  and  Urban  Deveic  pment, 
Office  of  the  Secretary,  Of  ice  of 
Qeneral  Counsel.  202  755-q351 

RIN:  2501-AA01 


(S-6-63;  FR- 


8.  PROTECTION  OF  HUMi  iN 
SUBJECTS  IN  RESEARCH 
1807) 

Priority:    Undetermined 

Legal  Authority:    Executiv^  Order  to  be 
issued 

CFR  Citation:  24  CFR  46 


thit 


Abstract  In  response  to  a 
Commission,  an  Interagendy 
on  the  Protection  of  Humap 
Research  has  proposed 
agencies  adopt  a  common 
uniform  regulations  for  the 
human  subjects  in  researc  i 
Executive  Order  is  expect(  d 
issued  shortly  to  implemei  t 
proposal  and  to  set  the 
wide  policy. 

HUD  has  agreed  to  adopt 
and  to  issue  a  regulation 
model  previously  promulg 
Department  of  Health  and 
Services  on  this  subject. 

Timetable: 


Action 


Date 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  information:  C  smpliance 
costs  for  HUD's  adoption  )f  the  model 
regulation  will  be  minima  ,  because 
almost  all  research  condui  ;ted  by  HUD 
falls  within  categories  exe  mpted  from 
the  requirements  of  the  mi  )del 
regulation.  The  infrequent  {projects  that 
may  not  be  exempt  (perh^s  one  every 
two  years]  have  in  the  pait  been 
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FR  cite 


Presidential 
Task  Force 
Subjects  in 
all  Federal 
policy  and 
protection  of 
An 
to  be 
this 


Gc  vemment- 


he  policy 
qased  on  a 
ited  by  the 
Human 


FR  Cite 


proposed  by  organizations  already 
subject  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
compliance  costs  for  the  organization, 
other  than  the  actual  project 
requirements. 

Costs  would  be  slight. 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizations. 

Levels  of  Government  Affected:  only 
HUD  itself. 

Agency  Contact  Arthur  S.  Newburg, 
Dir.,  Ofc.  of  Mgmt.  &  Prog.  Control,  PD 
&  R,  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Policy  Development  and  Research,  202 
755-5360 

RIN:  2501-AA15 

9.  FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION  (FNMA)  (S-3-81) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1723a  Federal 
Natl  Mortgage  Association  Charter  Act 

CFR  Citation:  24  CFR  81  , 

Abstract  Provisions  governing  (1)  the 
definition  of  terms  related  to  the 
functions  of  the  Federal  National 
Mortgage  Association  (FNMA),  (2)  the 
operations  of  FNMA,  (3)  applicable 
reporting  requirements,  (4)  examination 
and  audits  of  FNMA.  and  (5)  book-entry 
procedures  for  FNMA  securities. 

Timetable: 


Actkm 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  A.  Maxim, 

Assoc  Gen  Cnsl  for  Insured  Housing 
and  Fin,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel,  202  755-6274 

RIN:  2501-AA10 

10.  SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  PROGRAM  (S-5-82; 
FR-1700) 

Priority:    Agency  Determination 

Legal  Authority:     12  USC  3601   et  seq 

Erwrgy  Security  Act 

CFR  Citation:  24  CFR  1800 


Abstract  The  Bank's  program  is 
designed  to  reduce  the  cost  of  energy  in 
residential  dwellings  of  low-  and 
moderate-income  persons  by 
subsidizing  the  cost  of  borrowing  or 
providing  grants  to  undertake  solar 
energy  and  energy  conservation 
measures  within  the  parameters  of  the 
respective  State  energy  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/31/83    48  FR  24254 
Final  Action  03/00/84 

Small  Entity:  No 

Affected  Sectors:  171  Plumbing,  Heating 
(Except  Electric),  and  Air  Conditioning;  152 
General  Building  Contractors-Residential 
Buildings;  154  General  Building  Contractors- 
Nonresidentlal  Buildings;  602  Commercial  and 
Stock  Savings  Banks;  603  Mutual  Savings 
Banks;  612  Savings  and  Loan  Associations: 
Multiple 

Government  Levels  Affected:  State 

Agency  Contact  Dr.  Richard  H. 
Francis,  President-Designate, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Solar  Energy  and  Energy  Conservation 
Bank,  202  755-7166 

RIN:  2501-AA02 

11.  •REMOVAL  OF  CHAPTER  VII  • 
NEW  COMMUNITY  CORPORATION  (S- 
4-84;  FR-1924) 

Legal  Autiiority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:    24  CFR  3710;  24  CFR  3720 

Abstract  This  rule  removes  Chapter 
XXII  -  New  Community  Development 
Corporation  from  Title  24  of  the  Code 
of  Federal  Regulations,  reflecting  the 
abolishment  of  the  New  Community 
Development  Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Grant  E.  Mitdiell, 
Assistant  General  Counsel  New 

Communities,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  755-6550 

RIN:  2501-AA21 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

12.  PROCEEDINGS  BEFORE  A 
HEARING  OFFICER  (S-4-79) 

CFR  Citation:  24  CFR  26 

Completed: 


Reason 


Date 


FR  ate 


09/23/83    48  FR  43302 
11/02/83     48  FR  46980 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Phillip  L.  Schulman 

202  755-5557 

RIN:  2501-AA07 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

13.  •REORGANIZATION  OF  RULES 
RELATING  TO  HOUSING 
MANAGEMENT,  THE  SECTION  8 
PROGRAM  AND  PUBLIC  AND  INDIAN 
HOUSING  (S-1-84;  FR-1846; 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  /tet 

CFR  Citation:  24  CFR  Chapter  IV;  24  CFR 
Chapter  VII;  24  CFR  Chapter  VIII;  24  CFR 
Chapter  IX;  24  CFR  Chapter  X;  24  CFR  Chap- 
ter 401;  24  CFR  403;  24  CFR  445;  24  CFR 
450;  24  CFR  470;  24  CFR  490;  24  CFR  491; 
24  CFR  812;  24  CFR  891;  24  CFR  Chapter  II; 


Abstract  Rule  reorganizes  the 
Department's  regulations,  as  follows:  it 
moves  regulations  on  Public  and  Indian 
Housing  out  of  Chapter  VIII  and  into 
Chapter  VII;  it  vacates  Chapter  IV  and 
moves  material  in  the  Chapter  to  either 
II  or  V:  and  it  changes  the  titles  of 
Chapter  VIU  and  X. 


CFR  Citation:  24  CFR  Ctapter  IX;  24  CFR 
Chapter  X;  24  CFR  Ctnpter  XI 

Abstract  Rule  creates  a  new  Chapter 
IX  for  HUD  regulations  on  Public  and 
Indian  Housing  and  moves  existing 
Chapter  IX  regulations  to  Chapter  X 
and  existing  regulations  in  Chapter  X  to 
Chapter  XI. 


Timetable: 

Date 

02/23/84 
03/26/84 

FR  Cits 

49  FR  6712 

Timetable: 

Action 

Oat*          FRCIta 

Final  Action 

Final  Action 

Effective 

Final  Action 

Final  Action 

Effective 

09/27/83    48  FR  44071 
12/13/83    48  FR  55452 

Small  Entity:  t4o 

Agency  Contact  Susan  E.  Schruth, 

Attorney.  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary.  Office  of  General  Counsel 
202  755-7055 

RIN:  2501-AA19 

14.  ^ESTABLISHMENT  OF  A  NEW 
CHAPTER  FOR  THE  ASSISTANT 
SECRETARY  FOR  PUBUC  AND 
INDIAN  HOUSING  AND 
REDESIGNATIONS  OF  OTHER 
REGULATIONS  (S-2-84;  FR-1851) 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act;  42  USC  1437f  US  Housing 
Act  of  1937 


Small  Entity:  Uo 

Agency  Contact  Grady  J.  Norris, 

Assistant  General  Counsel  for 
Regulations.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  Office  of  General  Counsel. 
Room  10276.  451  7th  Street.  SW. 
Washington,  DC  20410.  202  755-7055 

RIN:  2501-AA20 

(FR  Doc  84-6749  FUed  04-1S^:  •:4S  am) 
BtLUNG  CODE  421IMI1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Current  and  Projected  Ruleniakings 


15.  •TROUBLED  PROJECTS 
AMENDMENTS  (H-50-84) 

Priority:   Undetermined 

Legal  Authority:  PL  98-181 

CFR  Citation:  Not  yet  determined 

Abstract  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  Undetermined 


Agency  Contact  Charles  Bartiett 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing.  Multifamily 
Mortgage  Insurance,  202  755-7090 

RIN:  2502-AC31 

16.  NONDISCRIMINATION  BASED  ON 
HANDICAP  IN  FEDERALLY-ASSISTED 
PROGRAMS  AND  ACTIVITIES  (FH&EO- 
4-84;  FR-770) 

Priority:  Agency  Determination 

Legal  Authority:  29  USC  794  RehabiKta- 
tioo  Act  of  1973;  29  USC  706  Rehab«tation 
Act  /Vmendments  of  1974 

CFR  Citation:  24  CFR  8 

Abstract  Would  add  a  new  24  CFR  8 
Part  to  set  forth  procedures  and  policies 


to  assure  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/19/78    43  FR  16652 

Interim  Final  Rule  05/06/83    48  FR  29638 

Interim  Rule  05/18/83    48  FR  22470 

pubiisfied 

Interim  Rule  06/15/83    48  FR  27528 

published 

Proposed  Rule  06/15/83    48  FR  27529 

published 

Final  Action  00/00/00 


Small  Entity:  No 
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Agency  Contact  Laurence  D.  Pearl. 

Director,  Office  of  Program  ( lompliance. 
Department  of  Housing  and  Jrban 
Development,  Office  of  Hou;  ing,  202 
755-5904 

RIN:  2502-AA40 


17.  LEAD  BASED  PAINT  PO ISONING 
PREVENTION  (H-81-82;  FR-  1748) 

Major 


1801    et   seq 
Pro  ent  Act 


Priority:   Agency  Determmatior 

Legal  Authority:    42  use 

Lead- Based  Paint  Poisoning 

CFR  Citation:  24CFR35 

Abstract:  Would  develop  reiulations 
consistent  with  the  Lead-Ba:  ed  Paint 
Poisoning  Prevention  Act.  A  ternatives 
to  address  the  problem  are  leing 
developed  at  this  time.  The  (otential 
cost  is  estimated  to  exceed  ,  100  million 
per  year.  This  action  would  benefit 
children  susceptible  to  lead-  jased  paint 
poisoning  and  would  avoid  i  est  of 
medical  treatment  and  redu(  e  the 
occurrence  of  mental  retardition  traced 
to  lead-base  paint. 

Timetable: 


Action 


Date 


ANPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Jack  R.  VinNess 
Director,  Department  of  Hoijsing 
Urban  Development,  Office 
Technical  Support  Division, 


RIN:  25O2-AA06 


18.  STANDARDS  FOR  OES  GN, 
CONSTRUCTION  AND  ALT  -RATION 
OF  PUBLICLY-OWNED  REi  IDENTIAL 
STRUCTURES  (H-71-78;  FP  -822) 

Legal  Authority:    42  USC  4J51  et  seq  Ar- 
chitectural Barriers  Act  of  1968 

CFR  Citation:  24  CFR  40 

Abstract  Prescribes  standards 
design,  construction,  and  al 
publicly-owned  residential 
insure  that  physically  hand 
persons  will  have  ready 
use  of,  such  structures.  Includes 
81.  Review  completed. 

Timetable: 


Action 


0M« 


Prevtous  NPRM 
NPRM 


02/21/79 
00/00/00 


Small  Entity:  No 

Additional  Information:  Includes:  H-5e- 
81. 


Current  and  Projected  Rulemakings 


Agency  Contact  lohn  E.  Bonkoski. 

Environmental  Clearance  Officer  for 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Policy  and  Budget.  202  755-6740 

RIN:  2502-AB13 

19.  ELIMINATION  OF  MINIMUM 
FROPEHTY  STANDARDS  (MPS)  FOR 
ONE-  AND  TWO-FAMILY  DWELLINGS 
(H-74-82;  FR-1655) 

Priority:    Task  Force 

Legal  Authority:    42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  200 

Abstract  Would  revise  eligibility 
criteria  for  single  family  housing  by 
accepting  applications  for  properties 
which  comply  with  local  codes  rather 
than  MPS  4900.1  whose  health  and 
safety  provisions  require  a  level  of 
performance  substantially  equivalent  to 
a  nationally  recognized  model  building 
code. 

Timetable: 


FR  Cite 


and 
of  Housing, 
202  755- 


for  the 
eration  of 
itructures  to 
capped 

to,  and 
H-56- 


ac(  ess 


FR  Ctte 


A  FR  10586 


Action 


Date 


FR  CKe 


NPRM 


07/00/84 


No 


Small  Entity: 

Agency  Contact  Donald  R.  Fairman, 

Department  of  Housing  and  Ufban 
Development,  Office  of  Housing. 
Manufactured  Housing  and 
Construction.  Standards,  202  755-5718 

RIN:  2502-AA03         

20.  MINIMUM  PROPERTY  STANDARDS 
FOR  MULTIFAMILY  HOUSING  -  MPS 
(H-69-81:  FR-1529) 

Priority:   Major,  Task  Force 

Legal  Authority:     42   USC   3535(d)   Sec 
7(d),  Dept  of  HUD  Act 

CFR  Citation:  24  CFR  200 

Abstract  Would  amend  the  present 
Minimum  Property  Standards  (.MPS)  by 
adopting  a  new  MPS  for  Multifamily 
Housing.  This  new  MPS  would  replace 
the  present  MPS  for  Multifamily 
Housing,  4910.1.  It  would  delete 
marketability  and  livability  items  from 
the  present  Multifamily  MPS  4910.1,  to 
the  same  extent  that  they  were  deleted 
from  the  MPS  One-  and  Two-Family 
Dwellings,  and  would  adopt  by 
reference  nationally  recognized  model 
building  codes,  or  other  state  and  local 
codes,  to  provide  health  and  safety 
protection. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/24/83 

48  FR  8032 

NPRM  Comment 

02/24/83 

Period  Begin 

NPRM  Comment 

04/25/83 

Period  End 

Final  Action 

04/00/84 

Smalt  Entity:  No 

Agency  Contact  Mark  W.  Holman. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Manufactured  Hsing  and  Const 
Standards,  202  755-6590 

RIN:  2502-/^31 

21.  USE  OF  MATERIALS  BULLETIN 
NO.  381  •  KUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  THE  GRADEMAPKING 
OF  LUMBER  (H-104-82) 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200.935 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  38i  (UM  38i). 
UM  38i  accepts  recently  listed  agencies 
for  the  grademarking  of  lumber  and 
finger  jointed  lumber. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Leslie  Breden. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing, 
Manufactured  Housing  and  Const 
Standards,  202  755-5929 

RIN:  2502-AA66 

22.  USE  OF  MATERIALS  BULLETIN 
NO.  85  •  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  POLY  (VINYL 
CHLORIDE)  WINDOWS  (H-105-82) 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:    24  CFR  200.935;  24  CFR 

200.941 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  85  (UM  85). 
UM  85  accepts  recently  published 
product  standards  for  poly  (vinyl 
chloride]  plastic  windows.  In  addition, 
it  would  provide  for  a  certification 
program  for  these  products. 
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Timetable: 


Action 


Data 


FR  Cit* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Leslie  Breden. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing. 
Manufactured  Housing  and  Const 
Standards.  202  755-5929 

RIN:  2502-AA67 

23.  USE  OF  MATERIALS  BULLETIN 
NO.  66  •  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  EPDM  ROOFING  (H- 
106-82) 

Legal  Authority:  42  use  3536(cl)  Depart- 
ment of  HUD  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200  935 

Abstract:  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  88  (UM  86]. 
UM  86  accepts  recently  published 
product  standards  for  EPDM  roofing 
membrane.  In  addition,  it  would 
provide  for  a  certification  program  for 
these  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact:  Richard  H.  Kolodin. 

Materials  Engineer.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards.  202  755- 
5929 

RIN:  2502-AA68 ^^ 

24.  MUTUAL  MORTGAGE  INSURANCE 

AND  INSURED  HOME  IMPROVEMENT 

LOANS-DEREGULATION  (H-58-81;  FR- 

1728) 

Legal  Authority:    12  USC  1715  National 

Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act  PL  89-174 

CFR  Citation:    24  CFR  200;  24  CFR  202; 
24  CFR  203 

Abstract  Would  increase  the 
effectiveness  and  efficiency  of  the 
Department's  basic  Single  Family 
Housing  programs  through  the 
elimination  of  unnecessary  regulations, 
the  streamlining  of  processing 
procedures  and  the  simplification  of  the 
remaining  requirements.  Potential 
benefits  include  increased  efficiency 


and  effectiveness  of  program 
requirements.  Review  completed. 

Timetable: 

FRCite 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  {ohn  J.  Coonts. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Single  Family  Development  Division. 
202  735-6720 

RIN:  2502-AA94 

25.  SUPPLEMENT  TO  MINIMUM 
PROPERTY  STANDARDS  FOR  SOLAR 
HEATING  AND  DOMESTIC  HOT 
WATER  SYSTEMS  (H-6-80;  FR-1320) 

Legal  Authority:    42  use  3535(d)  Depart- 
ment of  HUO  Act 

CFR  Citation:  24  CFR  200.  Subpart  S 

Abstract  Updates  obsolete  references 
in  MI^  4930.2  and  reflects  current 
changes  in  solar  heating. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  08/17/82    47  FR  35760 
Interim  Rule  12/08/82 

effective 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Constantino 
Spyropoulos,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Manufactured  Housing  and 
Const  Standards.  202  755-6590 

RIN:  2502-AA99 

26.  USE  OF  MATERIAL  BULLETIN  NO. 
78A,  PLASTIC  SUPPLY  PIPING  FOR 
DOMESTIC  COLD  WATER  (H-33-79: 
FR-1154) 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200  935 

Abstract  UM  78  originally  outlined  the 
requirements  and  conditions  for  HUD 
field  office  acceptance  of  a  number  of 
plastic  piping  materials  for  use  in 
domestic  water  service,  (from  water 
main  to  house),  and  included  references 
covering  polyliutylene  piping  (PB).  UM 
78  identified  national  standard 
references  for  plastic  piping  which  is 
normally  used  in  residential 
construction  for  domestic  cold  water 
service.  This  revision  will  add  two  PB 


references  that  were  inadvertently 
omitted  from  UM  7& 


Timetable: 

Actton 

Data           FRCH* 

NPRM 
Final  Action 

09/03/80    45  FR  58374 
00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  H.  Kolodin, 

Department  of  Housing  and  Urban 
Development  Office  of  Housing. 
Manufactured  Housing  and  Const 
Standards.  202  755-5929 

RIN:  2502-AB05 

27.  USE  OF  MATERIALS  BULLETIN 
NO.  59B-HUD  BUILDING  PRODUCT 
STANDARDS  CERTIFICATION 
PROGRAM  FOR  WOOD  WINDOWS  (H- 
34-79;  FR-1404) 

Legal  Authority:  42  use  3535(d)  Depart- 
ment of  HUO  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200  935:  24  CFR 
200  939 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  59b  (UM  59b). 
UM  59b  accepts  recently  published 
product  standards  for  wood  windows. 
in  addition,  would  provide  for  a 
certification  program  for  these  products. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/05/83    48  FR  35669 

NPRM  Comment  08/05/83     48  FR  35669 

Period  Begin 

NPRM  Comment  09/06/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Leslie  Breden. 

Materials  Engineer.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards.  202  755- 
5929 

RIN:  2502-AB06 

28.  APPLICABILITY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
ACT  (H-82-82:  FR-1578) 

Legal  Authority:   12  USC  1701  et  seq  Na- 
tior>al  Housing  Act 

CFR  Citation:    24  CFR  200.925;  24  CFR 
200  926 

Abstract  Would  insure  financing  of 
properties  with  manufactured  homes 
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under  Title  II  of  the  Nationa 
Act,  as  a  means  to  broaden 
home  ownership  opportuni 
qualify  for  such  financing, 
manufactured  homes,  found 
sites  must  meet  prescribed 
insure  adequate  security  for 
insured  mortgages.  By  such 
homeowners  can  expect  red  jced 
housing  cost  without  sacrifi( 
quality  or  durability. 

Timetable: 


Housing 

iffordable 
ti  ;s.  To 
tHe 

tions  and 
sjtandards  to 

HUD- 

ction 

ced 

ing  housing 


Action 


Date 


Interim  Final  Rule  02/24/83    4B  FR  7731 
Interim  Rule  04/06/83 

Effective 
Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  )ohn  Cooijts,  Director, 

Department  of  Housing  and  Urban 

Development,  Office  of  Hou  sing.  Single 

Family  Development  Division,  202  755- 

6720 

RIN:  2502-AB24 


29.  USERS  FEE  SCHEDULE  FOR  THE 
TECHNICAL  SUITABILITY  i  )F 
PRODUCTS  PROGRAM  (H-^6-83;  FR- 
1827) 

Priority:    Agency  Determinatioh 

Legal  Authority:    12  USC  |70l  National 
Housing  Act 

CFR  Citation:  24  CFR  200 

Abstract  This  rule  establishes  a  new 
system  of  fees  to  be  charge  1 
manufacturers  of  new  housfig 
construction  products  and 
which  HUD's  acceptance  is 
under  the  Technical  Suitab 
Products  Program.  The  rule 
conserve  federal  funds  by 
portion  of  the  costs  associa 
determining  the  acceptabili 
product  to  the  manufacture 

Timetable: 


Action 


Date 


Interim  Final  Rule  00/00/00 
Small  Entity:  No 

Agency  Contact  Donald  R( 

Director,  Construction  Standards 
Division,  Department  of  Ho  us 
Urban  Development,  Office 
Office  of  Manufctd  Housinj 
Stds,  202  755-5718 

RIN:  2502-AB78 


FR  cne 


ivaterials  for 

sought 

ity  of 
Kvill 

ifting  a 

ed  with 

y  of  a 


I  1 


s  1 


FR  one 


Fairman, 

ds 

ing  and 
of  Housing, 
&  Construct 


Current  and  Projected  Rulemakings 


30.  MINIMUM  PROPERTY  STANDARDS 
FOR  CARE-TYPE  HOUSING  -  MPS  (H- 
39-83;  FR-1776) 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  3535(d)  Dept  of 
HUD  Act 

CFR  Citation:  24  CFR  200 

Abstract  Would  amend  the  present 
minimum  property  standards  (MPS)  by 
adopting  a  new  MPS  for  Care-Type 
housing.  This  new  MI'S  would  replace 
the  present  MPS  for  Care-Type  housing 
4920.1.  It  would  delete  marketability 
and  livability  items  from  the  present 
Care-Type  MPS  4920.1  to  the  same 
extent  they  were  deleted  from  the  MPS 
for  one  and  two  family  dwellings  4900.1 
and  as  proposed  for  the  multifamily 
MPS  4910.1  and  would  adopt  by 
reference  nationally  recognized  Model 
Building  Codes  or  other  State  and  local 
codes  to  provide  health  and  safety 
protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mark  W.  Holman, 

Architect,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Manufactured  Housing  and  Const 
Standards,  202  755-6590 

RIN:  2502-AB86 

31.  •CORRECTION  OF  STRUCTURAL 
DEFECTS  -  ELIGIBILITY  FOR 
ASSISTANCE;  INSURANCE  OF  LOANS 
AND  MORTGAGES  IN  AMERICAN 
SAMOA;  NONOCCUPANT 
MORTGAGORS  •  MAXIMUM  MORTAGE 
AMOUNT;  PAYMENT  OF  MIP;  ETC 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-181 

CFR  Citation:  24  CFR  200;  24  CFR  201; 
24  CFR  203;  24  CFR  204;  24  CFR  205;  24 
CFR  207;  24  CFR  220;  24  CFR  221;  24  CFR 
232;  24  CFR  234;  24  CFR  242;  24  CFR  244 

Abstract  This  rule  implements  recent 
statutory  amendments  respecting  (1) 
eligibility  of  mortgagors  to  make  claims 
for  structural  defects  in  connection  with 
one-  to  four-family  dwellings  that  were 
approved  for  VA  guaranty,  insurance  or 
direct  loans  before  construction,  but 
were  ultimately  insured  by  FHA;  (2) 
eligibility  of  loans  and  mortgages  for 
insurance  in  American  Samoa;  (3)  the 
maximum  insurable  amount  on 
mortages  on  one-  to  four-family 
dwellings  that  are  executed  by  non- 


occupant  mortgagors;  (4)  the 
relationship  of  the  one-time  mortgage 
insurance  premium  (MIP)  to  the 
determination  of  maximum  insurable 
mortgage  amounts;  (5)  the  provision  of 
mortgage  insurance  on  manufactured 
home  parks  designed  exclusively  for  the 
elderly;  (6)  the  removal  of  refinancing 
limitations  previously  governing 
substantial  rehabilitation  of  certain 
multifamily  projects;  and  elimination  of 
the  "buy-back"  feature  contained  in 
Section  221(g)(4)  of  the  National 
Housing  Act  and  the  procedures  to  be 
used  by  those  with  outstanding 
mortgages  who  choose  to  exercise  the 
"buy  back"  option. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/84 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Occupancy  Requirements-Manufactured 
Home  Parks;  Removal  of  Refinancing 
Limitations  on  Certain  Multifamily 
Projects;  Assignments  of  Certain 
Mortgages  Under  the  National  Housing 
Act  (H-30-84;  FR-1911) 

Agency  Contact  lohn  Coonts,  Director, 
Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6720 

RIN:  2502-AC07 


32.  •MORTGAGE  INSURANCE 
ELIGIBILITY.  PROCEDURES  AND 
PROCESSING  (H-19-84;  FR-1887) 

Legal  Authority:  12  USC  1702  National 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24CFR200 

Abstract  This  rule  would  1)  permit 
HUD  to  use  consumer  or  commercial 
credit  reports  or  other  reliable  sources 
of  information  to  determine  an 
individual's  or  a  private  or  public 
entity's  credit  worthiness  or  financial 
reliability;  2)  eliminate  any  mortgage 
insurance  application  that  reveals  an 
individual  or  private  or  public  entity  to 
have  had  an  avoidable  past  record  of 
poor  performance  in  a  HUD  program;  3) 
allow  HUD  to  reject  an  individual's  or  a 
private  or  public  entity's  application 
because  he/it  was  suspended,  debarred, 
or  otherwise  excluded  from 
participation  in  any  HUD  program;  and 
4]  afford  a  rejected  individual  or 
private/public  entity  an  administrative 
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review  and  reconsideration  by  the  Held 
office  upon  written  request. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Jon  Will  Pitts. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Participation  and  Compliance  Division. 
202  755-6779 

RIN:  2502-AC26 

33.  INTEREST  CHARGE  ON  LATE 
PREMIUM  PAYMENTS  (H-26-81:  FR- 
1616) 

Legal  Authority:  31  USC  952  Claims  Col- 
lection Act;  12  USC  1707  National  Housing 
Act,  as  amended;  12  USC  1709  National 
Housing  Act,  as  amended;  12  USC  1710  Na- 
tional Housing  Act,  as  amended;  12  USC 
1713  National  Housing  Act,  as  amended;  12 
USC  1715K  National  Housing  Act,  m  amend- 
ed; 12  USC  1715w  National  Housing  Act,  as 
amended 

CFR  Citation:  24  CFR  201;  24  CFR  207; 
24  CFR  220;  24  CFR  232 

Abstract  Problem:  Mortgagees  do  not 
pay  mortgage  insurance  premium  on  a 
timely  basis  and  4%  late  charge 
currently  being  levied  has  not  proved  to 
be  an  adequate  incentive.  Alternatives: 
Mortgage  Insurance  Premium  Collection 
Specialists  Present  4%  late  charge. 
Benefit:  The  primary  purpose  of  this 
change  is  to  increase  the  premium 
collections  due  the  Department. 

Timetable: 


Action 


Dal*  FR  Git* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Shirley  A.  Evans. 
Director.  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-6310 

RIN:  2502-AA84 

34.  PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  LOANS  (H-57-81:  FR- 
1656) 

Legal  Authority:    12  use  t70i  National 
Housing  Act 

CFR  Citation:  24  CFR  20i 

Abstract  Would  amend  and  revise  Part 
201  in  accordance  with  the 
Department's  deregulation  efforts. 
Would  reduce  the  regulations  by 


approximately  twenty-five  percent  and 
clarify  the  remaining.  The  revisions  also 
would  include  amendments  that 
address  findings  of  OIC  audits  of  the 
programs. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Includes:  H-90- 
82,  H-91-82,  H-92-82. 

Agency  Contact  William  L.  Halpem. 
Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  Office  of  Title  I  Insured  Loans, 
202  755-6680 

RIN:  2502-AA93 

35.  INCREASED  LOAN  LIMITS  FOR 
MANUFACTURED  HOME  AND 
COMBINATION  AND  MANUFACTURED 
HOME  LOT  AND  DESIGNATED  HIGH 
COST  AREA  UMITS  (H-19-82:  FR- 
1551) 

Legal  Authority:  42  USC  5301  Housing  & 
Community  Development  Amendments  of 
1981;  PL  98-181 

CFR  Citation:  24  CFR  201.1504(a);  24 
CFR  201.1504(b);  24  CFR  201 .530(A)(C) 

Abstract  Would  permit  the  basic  loan 
limits  of  the  mobile  construction  and  lot 
loans  to  be  increased  as  well  as 
designating  certain  high  cost  areas  for 
combination  and  lot  loans. 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  27867 


NPRM  06/28/82 

NPRM  Comment  06/28/82 

Period  Begin 

NPRM  Comment  08/27/82 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  William  L.  Halpem. 

Acting  Director,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  Office  of  Title  I  Insured  Loans. 
202  755-6680 

RIN:  2502-AB18 

36.  •DEREGULATION  OF  FHA 
MAXIMUM  INTEREST  RATE  (H-44-84; 
FR-1937) 

Priority:   Agency  Detemiination 

Legal  Authority:     PL    98-181;    42    USC 
3535(d) 


CFR  Citation:  24  CFR  201;  24  CFR  22a. 
24  CFR  221;  24  CFR  232;  24  CFR  234;  24 
CFR  241;  24  CFR  242;  24  CFR  244;  24  CFR 
250;  24  CFR  255 

Abstract  This  rule  removes  the 
Department's  authority  to  set  the 
maximum  interest  rates  for  FHA- 
insured  mortgages.  The  Department's 
authority  has  been  repealed  by  statute, 
so  no  alternative  is  available. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Alan  Kappeler, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Single  Family  Housing,  202 
755-3906 

RIN:  2502-AC32 

37.  PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  LOANS  •  APPROVAL 
OF  LENDING  INSTITUTIONS  (H-90-82; 
FR-1713) 

Legal  Authority:    12  USC  1703;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  202 

Abstract  The  proposed  rule  sets  out 
the  requirements  for  HUD's  approval  in 
granting  a  contract  of  insurance  to  new 
eligible  financial  institutions  to 
participate  in  its  property  improvement 
and  manufactured  home  loan  insurance 
programs.  The  regulation  will  help 
ensure  that  these  financial  institutions 
are  responsible  institutions  in  a  position 
to  offer  adequate  lending  services  and 
facilities  to  loan  applicants  who  seek  to 
participate  in  this  program.  The 
regulations  will  set  forth  a  number  of 
requirements  which  seek  to  ensure  the 
viability  and  stability  of  eligible  lenders 
and  will  provide  for  termination  of  the 
contract  of  insurance  and  a  variety  of 
administrative  sanctions  against 
lenders  that  violate  statutes  or 
regulations  or  prudent  lending  practices. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/23/83 

48  FR  52931 

NPRM  Comment 

11/23/83 

48  FR  52931 

Period  Begin 

NPRM  Comment 

12/23/83 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  No 
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Agency  Contact:  Andy  Zim^klis 
Department  of  Housing  and 
Development,  Office  of  Housing, 
of  Lender  Certification,  202 


RIN:  2502-AB94 


Jrban 

Office 
155-3976 


38.  SECOND  MORTGAGES  OR  LIENS 
ON  FHA-INSURED  MORTGAGES- 
ESCROW  ACCOUNTS  ASSOCIATED 
WITH  INTEREST  BUY-DOW^S  (H-84- 
82;  FR-1590) 


Legal  Authority:    12  USC 

Housing  Act;  12  USC  1715 
Act 


1  709  National 
Na^nal  Housing 


203  32;    24   CFR 


CFR  Citation:    24  CFR 

213.520;  24  CFR  234.55 

Abstract  Would  reverse  cutrent 
prohibition  against  the  use 
mortgages  on  properties  with 
mortgages  or  liens.  These  a 
also  provide  for  the  recapture 
placed  into  escrow  accounts 
the  mortgagor's  monthly  pajpnents 
principal  and  interest  in  the 
of  the  mortgage.  No  altemat 
being  considered.  No  potent  al 
have  been  identified.  Potent 
include  greater  homeowners  lip 
opportunities  for  homebuye 
sellers  to  recapture  funds 
down  interest  rates  and  inc 
of  buy  down  which  would  a  low 
families  to  qualify  for  mortgpges 

Timetable: 


qf  insured 

secondary 
r^endments 
of  funds 
to  reduce 

to 
early  years 
ves  are 
costs 
al  benefits 


IS 

used 


allowing 
to  buy 
leased  use 
more 


Action 


Data 


Intefim  Final  Rule  05/00/84 

Small  Entity:  No 

Agency  Contact  John  Cooijts,  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Hou  sing.  Single 
Family  Development  Divisic  n,  202  755- 
6720 

RIN:  2502-AA57 


39.  GROWING  EQUITY  MOpTGAGES 
(H-85-82;  FR-1573) 

Priority:    Agency  Determinatioh 

Legal  Authority:  12  USC  I715z-10  Na- 
tional Housing  Act;  PL  93-382  Housing  and 
Community  Development  Act  of  1 974 

CFR  Citation:  24  CFR  203.4: 

Abstract  Would  increase  t  le 
availability  of  homeowners  lip 
financing,  by  insuring  growing  equity 
mortgages.  The  principal  advantage  of 
this  type  of  financing  is  that  its 
shortened  term  and  more  r{  pid 
principal  reduction  should  <  ncourage 
increased  investment  in  res  dential 


FR  Ctte 


mortgages.  Policy  choices  included  the 
manner  of  establishing  the  annual 
increase  (index  of  fixed  amount)  and 
the  size  of  such  an  increase  if  a  fixed 
amount.  No  potential  costs  have  been 
identified. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/03/83 

48  FR  35140 

NPRM  Comment 

08/03/83 

48  FR  35140 

Period  Begin 

NPRM  Comment 

10/03/83 

Period  End 

Final  Action 

04/00/84 

Small  Entity:  No 

Agency  Contact  lohn  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AA58 

40.  ELIGIBILITY  OF  MORTGAGES 
INVOLVING  A  DWELLING  UNIT  IN  A 
COOPERATIVE  HOUSING 
DEVELOPMENT  (H-93-82:  FR-1742) 

Legal  Authority:    12  USC  1709  National 
Housing  Act 

CFR  Citation:    24  CFR   203.43c;   24  CFR 
203.437 

Abstract  Would  relax  some 
restrictions  which  have  unnecessarily 
inhibited  activity  under  the  program. 
The  rule  would  delete  the  requirement 
that  corporations  waiver  the  right  of 
first  refusal  and  it  would  eliminate  the 
limitation  of  the  mortgage  term  on  an 
individual  share  to  the  term  remaining 
on  the  blanket  mortgage.  The  1983 
statute  extends  the  availability  of 
mortgage  insurance  in  existing 
conventionally  financed  cooperatives 
provided  construction  has  been 
completed  one  year.  The  statute 
removed  the  requirement  that  the 
cooperative  have  an  insured  blanket 
mortgage. 

Timetable: 


Current  and  Projected  Rulemakings 

41.  MUTUAL  MORTGAGE  INSURANCE 
AND  INSURED  HOME  IMPROVEMENT 
LOANS-MISCELLANEOUS 
REGULATIONS  (H-44-81;  FR-1623) 

Legal  Authority:  12  USC  1703  Housing  & 
Community  Development  Amendments  of 
1980;  12  USC  1709  Housing  &  Community 
-  Development  Amendments  of  1980;  12  USC 
1715  Housing  &  Community  Development 
Amendments  of  1980 

CFR  Citation:  24  CFR  203;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  234;  24 
CFR  235;  24  CFR  240 

Abstract  Would  make  miscellaneous 
changes  to  1)  allow  a  mortgage  limit 
increase  of  up  to  10  percent  in  the 
Section  235  program  to  make  dwellings 
accessible  to  the  physically 
handicapped.  2)  allow  title  insurance 
relief  for  communities  meeting 
conditions  involving  claims  filed  by 
American  Indian  tribes.  3)  remove  all 
references  to  "remaining  economic  life" 
and  4]  change  the  definition  of 
"m.ortgage". 


Action 


Date 


FR  CIta 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  John  Coonts.  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AA61 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 

09/30/83 

48  FR  44847 

NPRM  Comment 

09/30/83 

48  FR  44847 

Period  Begin 

NPRM  Comment 

11/29/83 

Period  End 

Final  Action 

05/00/84 

Small  Entity:  No 

Agency  Contact  John  }.  Coonts. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AA88   ^^^ 

42.  ISSUE  DATE  OF  DEBENTURES  (H- 
51-81;  FR-1501) 

Legal  Authority:   12  USC  1701  et  seq  Na- 
tional Housing  Act,  as  amended 

CFR  Citation:  24  CFR  203.410 

Abstract  Would  change  the  methods 
by  which  debenture  interest  is 
computed  when  a  property  is  conveyed 
to  the  Secretary  in  exchange  for 
insurance  benefits. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact  Richard  B.  Buchheit. 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2502-AA91 


43.  MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS 
PAYMENT  PRIVILEGES  AND 
APPLICATION  OF  LATE  CHARGES  (H- 
9-79;  FR-1028) 

Legal  Authority:  12  USC  171 5b  National 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  203.22(a);  24  CFR 
203.24(a)  (4);  24  CFR  203.558;  24  CFR 
213.518;  24  CFR  222.6;  24  CFR  234.37 

Abstract  Would  provide  that  insured 
single  family  mortgages  will  no  longer 
require  30  days  advance  notice  of 
prepayment  or  payment  on  interest 
payment  date.  Would  also  permit 
mortgagees  to  collect  late  charges 
within  the  purview  of  the  security 
instruments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Ricliard  Buchheit. 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2502-AB02 

44.  MORTGAGE  INSURANCE  FOR 
ONE-TO-FOUR-FAMILY  RESIDENCES- 
ADJUSTMENT  FOR  FIRE  DAMAGE  (H- 
19-79;  FR-837) 

Legal  Autiiority:  12  USC  1715b  National 
Housing  Act,  as  amended;  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:  24  CFR  203 

Abstract  Allows  conveyance  or 
assignment  of  fire  damaged  property 
when  the  fire  insurance  policy  has  been 
terminated  (or  renewal  refused)  and  the 
mortgagee  has  been  unable  to  obtain 
adequate  insurance  to  protect  its 
investment. 

Timetable: 


Actiofl 


Date  FR  Cite 


Interim  Final  Rule  08/26/80    45  FR  56800 
Interim  Rule  09/22/80 

effective 
Final  Action  04/00/84 


Small  Entity:  No 

Agency  Contact  Richard  Buchheit, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2502-AB03 

45.  MORTGAGE  INSURANCE  - 
OCCUPANCY  OF  PROPERTY  (H-1-78; 
FR-968> 

Legal  Auttiorlty:    12  USC  1713  National 
Housing  Act,  as  amended 

CFR  Citation:    24  CFR  203.670  to  203.683 

Abstract  Prescribes  revised  criteria  for 
determining  when  HUD  will  accept 
conveyance  of  one-to-four-family 
properties  by  mortgagees  with  tenants 
or  former  mortgagors  in  occupancy. 
This  revision  attempts  to  take  into 
account  the  public  comments  on,  and 
HUD's  own  experience  under,  the 
existing  rule  in  achieving  the  objective 
of  limiting  occupied  conveyance  to 
where  it  is  in  HUD's  interest  while  at 
the  same  time  ensuring  due  process  to 
occupants. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  04/20/79    44  FR  23800 

Interim  Final  Rule  09/10/80    45  FR  59561 
Revised  NPRM       00/00/00 

Small  Entity:  No 

Agency  Contact  Freemen  Grote, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Property  Disposition 
Division,  202  755-5740 

RIN:  2502-AB10 

46.  MORTGAGEE  APPROVAL  • 
ELIGIBILITY  REQUIREMENTS  (H-64- 
78;  FR-903) 

Legal  Autiiority:  12  USC  1709  National 
Housing  Act,  as  amended;  12  USC  1713  Na- 
tional Housing  Act  as  amended;  12  USC 
1715  National  Housing  Act,  as  amended 

CFR  Citation:  24  CFR  203;  24  CFR  207; 
24  CFR  211 

Abstract  Amended  Part  203  to  simplify 
and  reorganize  mortgagee  approval 
requirements.  Amended  financial 
reporting  requirements  for  mortgagees 
and  moved  the  requirements  relating  to 
the  withdrawal  of  mortgagee  approval 
to  Part  25. 


Interim  Final  Rule  07/30/80    45  FR  50560 
Interim  Rule  09/10/80 

effective 
Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  Andrew  Ziniekhs. 
Mortgagee  Review  Board  Officer. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Mortgagee  Activities,  202  426-3978 

RIN:  2502-/^12 

47.  DEFICIENCY  JUDGEMENTS  - 
SINGLE  FAMILY  HUD/FHA-INSURED 
MORTGAGES  (H-95-82;  FR-1717) 

Legal  Authority:    12  USC  1701  et  seq  Na- 
tional Housing  Act 

CFR  Citation:    24  CFR  203.351(a)(4);  24 
CFR  203.360 

Abstract  Would  require  HUD  approved 
mortgagees  to  obtain  deficiency 
judgements  applicable  to  state  law  and 
HUD  procedures  on  any  single  family 
HUD/FHA  Insurance  Mortgage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Richard  Bucliheit, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2502-AB27 

48.  MORTGAGE  INSURANCE  AND 
HOME  IMPROVEMENT  LOAN: 
ELIMINATION  OF  APPENDIX  A  (H-IS- 
83;  FR-1722) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  1709  National 
Housing  Act;  12  USC  1715b  National  Housing 
Act;  12  USC  1715d  National  Housing  Act;  12 
USC  1715y  National  Housing  Act;  42  USC 
3535(d)  Department  of  HUD  Act 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract  The  rule  amends  24  CFR 
Parts  203  and  234  by  removing 
Appendix  A  of  each  part.  It  also 
clarifies  that  the  Federal  Housing 
Commissioner  will  make  public  future 
increases  in  the  statutory  maximum 
limitations  for  mortgage  amounts  by 
publication  of  notice  in  the  Federal 
Register. 
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Timetable: 


Action 


Date 


Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  |olin  |.  Coohts, 

Director,  Single  Family  Devlpnnt  Div. 
Department  of  Housing  and  I  rban 
Development.  Office  of  Housing.  Office 
of  Single  Family  Housing,  203  755-6720 

RIN:  2502-AB60 


Current  and  Projected  Rulemakings 


FR  en* 


Timetable: 
Action 


49.  TEMPORARY  MORTGAG  E 

ASSISTANCE  PAYMENTS  (T  l«AP), 

AND  ASSIGNMENTS  TO  HOI  ISING 

AND  URBAN  DEVELOPMENT  (H-29-81: 

FR-1415) 

Priority:    Agency  Determination 

Legal  Auttiority:    12  USC  irjsb;  i2  USC 

1715U 


CFR  Citation:    24  CFR  203; 

Abstract  /^endment  to  TKflAP 
Assignment  Rule  to  conform 
requirements  of  court  Order 
default  and  issues  decided  I 
Appeals  against  Department 


b' 


CFR  204 

and 
[o 

m  date  of 
Court  of 


Timetable: 


Date 


Final  Action  08/00/84 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact:  Richard  B.  Buclilieit. 

Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development.  Office  iff  Housing. 
202  755-8680 

RIN:  2502-AB79 


170 


50.  MAXIMUM  MORTGAGE  ^MOUNT 
SECTION  203<H)  (H-61-83) 

Priority:    Agency  Determinatior 

Legal  Authority:     i2  use 

Housing  Act,  Additional  Authority 

CFR  Citation:  24  CFR  203 

Abstract:  Current  maximum 
amount  is  $14,400.  This  regu 
change  will  increase  the  lim 
(urrent  203(b)  limit  for  the 
to  890,000).  Presently,  there 
of  Section  207(h)  which  is 
assist  disaster  victims  beca 
mortgage  limits.  With  this 
program  will  be  able  to 
nf  disaster  victims. 


FP  Cite 


1    National 
Pendir>g 


mortgage 
ation 
t  to  the 
area  ($67,500 
little  use 
designed  to 
I  se  of  low 
c  lange, 
serv  B  the  needs 


Date 


FR  Cit* 


00/00/00 


NPRM 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  SO: 
Yearly  Recurring  Cost;  $0 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  |ohn  Coonts,  Director, 

Single  Family  Development  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6720 

RIN:  2502-AB82 

51.  VETERAN  QUALIFICATIONS- 

ELIGIBILITY  REQUIREMENTS  FOR 

MUTUAL  MORTGAGE  INSURANCE 

AND  REHABILITATION  LOANS  (H-47- 

83;  FR-1801)  Action 

Legal  Autiiority:  12  USC  1709  National 
Housing  j^ct  12  USC  1715b  National  Housing 
Act;  12  USC  3535(d)  Departn>ent  of  HUD  Act 

CFR  Citation:  24  CFR  203.18 

Abstract  Rule  proposes  to  eliminate 
the  requirement  that  a  veteran  submit  a 
Certificate  of  Veteran  Status  from  the 
Veterans  Administration  in  order  to 
establish  eligibility  for  special  loan 
terms  for  veterans.  The  proposed 
change  would  permit  a  veteran  to 
certify  that  he  or  she  qualifies  as  a 
veteran  and  would  require  the  veteran 
to  submit  only  a  copy  of  his  or  her 
discharge  papers.  This  change  would 
expedite  the  processing  of  FHA 
mortgage  insurance  for  veterans  and 
eliminate  the  fee  charged  by  the 
Veterans  Administration  for  issuance  of 
a  Certificate  of  Veteran  Status. 

Timetable:       ._ 

Action  Date  FR  Cite 


Legal  Authority:  12  USC  1709  Sec.  203 
National  Housing  Act;  12  USC  1715b  Sec. 
211  National  Housing  Act;  42  USC  3535(d) 
Sec.  7(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  203.12 

Abstract  This  proposed  rule  would 
establish  Sec.  203.12  in  Title  24  of  the 
Code  of  Federal  Regulations  setting 
forth  an  optional  procedure  for 
complying  with  HUD  requirements  for 
conditional  and  master  conditional 
commitments  and  endorsement  of  a 
mortgage  on  one-  to  four-family 
dwellings  located  in  an  improved  area. 
Current  policies  require  that  a  new 
subdivision  must  be  shown  to  satisfy 
HUD  subdivision  analysis  requirements 
which  cover  both  environmental  and 
underwriting  factors,  and  other  site 
development  criteria. 

Timetable: 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  )oha  |.  Coonts. 

Director.  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-6720 

RIN:  2502-AB89 

52.  ^MORTGAGE  INSURANCE 
ENDORSEMENT  ON  A  NEW  OR 
EXISTING  DWELLING  IN  A  NEW 
SUBDIVISION  OR  IMPROVED  AREA 
(H-13-84;  FR-1867) 

Priority:   Agency  Determination 


Date 


FR  Cite 


NPRM  03/00/84 

NPRM  Comment    03/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 

Small  Entity:  undetermined 

Agency  Contact  Alan  Kappeler, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Single  Family  Housing  and. 
Mortgages  Activities,  202  755-3046 

RIN:  2502-AC04 

53.  ^REINSURANCE 
DEMONSTRATION  PROGRAM  (H-46- 
84) 

Legal  Authority:   PL  98  181,  Sec  428  The 
Housing  &  Urban-Rural  Recov.  Act  of  1983 

CFR  Citation:  24  CFR  203 

Abstract  This  program  would  test 
feasibility  of  entering  into  reinsurance 
contracts  with  private  mortgage 
insurance  companies  in  order  to  reduce 
government  risk  and  speed  mortgage 
processing.  Benefits  would  be  improved 
processing  at  reduced  costs  for  the 
government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/84 

NPRM  Comment    08/00/84 

Period  Begin 
NPRM  Comment     10/00/84 

Period  End 

Small  Entity:  Undetermined 
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Agency  Contact  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AC11 

54.  •MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS;  ELIMINATION  OF 
RESTRICTIONS  ON  CONTIGUOUS 
PROPERTIES  APPLICABLE  TO 
INVESTOR  MORTGAGORS  (H-1-84; 
FR-1831) 

Legal  Authority:  12  USC  171 5b  National 
Housing  Act;  42  USC  3535(d)  Department  ot 
HUD  Act 

CFR  Citation:  24  CFR  203.42(a) 

Abstract:  This  proposed  rule  would 
remove  24  CFR  203.42(a).  The  current 
rule  prohibits  the  insuring  of  a  mortgage 
on  property  on  which  there  is  a 
dwelling  to  be  rented  by  a  mortgagor,  if 
the  property  is  part  of,  or  contiguous  to. 
a  subdivision  or  group  of  similar 
properties  and  if  the  mortgagor  has  a 
financial  interest  in  eight  or  more  of  the 
contiguous  properties.  This  rulemaking 
would  eliminate  this  rental  property 
mortgage  restriction,  thereby  enabling 
investors  to  more  freely  apply  for  FHA 
mortgage  insurance  to  purchase  one-to- 
four  family  rental  units. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/00/84 

NPRM  Comment 

03/00/84 

Period  Begin 

NPRM  Comment 

05/00/84 

Period  End 

Final  Action 

08/00/84 

Final  Action 

09/00/84 

Effective 

Small  Entity:  No 

Agency  Contact:  John  Coonts,  Director, 
Single  Family  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6720 

RIN:  2502-AC17 

55.  •CHANGES  IN  MAXIMUM  LOAN- 
TO-VALUE  RATIO.  SINGLE  FAMILY 
HOUSING  (H-42-84;  FR-1935) 

Priority:  Agency  Determination 

Legal  Authority:     PL    98-181;    42    USC 
3535(d) 

CFR  Citation:  24  CFR  203 


Abstract  Regulation  to  permit  a 
maximum  loan-to-value  ratio  of  97 
percent  to  owner-occupants  purchasing 
one-to-four-family  dwellings  appraised 
at  no  more  than  $50,000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Joiin  J.  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AC33 

56.  •EXTENDING  SINGLE  FAMILY 
ONE-TIME  MORTGAGE  INSURANCE 
PREMIUM  PROVISION  FOR  SINGLE- 
FAMILY  MORTGAGES  TO  FUNDS 
OTHER  THAN  THOSE  INSURED 
UNDER  THE  MUTUAL  MORTGAGE 
INSURANCE  FUND  (H-40-84;  ETC 

Priority:   Undetermined 

Legal  Authority:    12  USC  I7i5b;  42  USC 

3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract  Rule  under  consideration  by 
the  Department  to  extend  the  one-time 
mortgage  insurance  premium  provision 
for  single-family  mortgages  to  funds 
other  than  the  Mutual  Mortgage 
Insurance  Fund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^  07/00/84 

NPRM  Comment    07/00/84 

Period  Begin 
NPRM  Comment    09/00/84 

Period  End 

Small  Entity:  Undetermined 

Additional  Information:  TITLE  CONT: 
FR-1930). 

Agency  Contact  James  B.  Mitchell. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Financial  Policy  Division,  202  426-4325 

RIN:  2502-AC35 

57.  •SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-39-84;  FR-1928) 

Priority:  Agency  Determination 

Legal  Authority:     PL   98-181;    42    USC 

3535(d) 


CFR  Citation:  24  CFR  203 

Abstract  Regulation  to  provide 
mortgage  insurance  for  certain  property 
located  within  Hawaiian  homelands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

NPRM  Ck)mment    06/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  John  J.  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2502-AC36 

58.  •PAYMENT  OF  CLAIMS  WITHOUT 
ACQUISITION  OF  TITLE  (H-38-84;  FR- 
1927) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1710  National 

Housing  Act;  PL  98-181 

CFR  Citation:  24  CFR  203 

Abstract  Would  authorize  the 
Secretary  to  pay  insurance  claims 
without  acquiring  title  to  the  property 
where  (1)  foreclosure  sale  produces 
price  equal  to  property's  fair  market 
value  and  (2)  insurance  claim  is 
assigned  to  the  Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Alan  Kappeler, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Single  Family  Housing.  202  755-3046 

RIN:  2502-AC37 

59.  •SINGLE  FAMILY  MORTGAGE 
INSURANCE  •  INDIAN  RESERVATIONS 
(H-36-84;  FR-1921) 

Priority:    Undetermined 

Legal  Authority:     PL    98-i8i;    42    usC 
3535(d) 

CFR  Citation:  24  CFR  203 

Abstract  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations. 
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Timetable: 
Action 


Date 


NPRM  05/00/84 

NPRM  Comment    05/00/&4 

Period  Begin 
NPRM  Comment    07/00/84 

Penod  End 

Small  Entity:  No 

Agency  Contact  |ohn  |.  Coohts. 

Director.  Department  of  Hous  ng  and 
Urban  Development.  Office  o   Housing. 
Single  Family  Development  Ef  vision. 
202  755-6720 

RIN:  2502-AC39 


60.  •INSURANCE  OF  SINGL^  FAMILY 
SHOWED  APPRECIATION 
MORTGAGES  (H-33-84;  FR-1p17) 

Legal  AuttKMity:  42  USC  171!  z 

CFR  Citation:    24  CFR  203;  !  4  CFR  234 

Abstract  HUD  proposes  regv  lations 
governing  the  insurance  of  m  )rtgages. 
the  terms  of  which  permit  the 
share  in  the  net  appreciated 
the  mortgaged  property  at  th( 
its  sale 


Timetable: 


Action 


Date 


NPRM 


07/00/84 


Small  Entity:  No 

Agency  Contact  lohn  Coont  t.  Director. 
Department  of  Housing  and  Urban 
Development,  Office  of  Hous  ng.  Single 
Family  Development  Divisiot .  202  755- 
6720 

RIN:  2502-AC42 


61.  •INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-84;  FR-1916) 

Priority:    Agency  Detemnmation 

Legal  Authority:   12  use  ^7^  >z 

CFR  Citation:    24  CFR  203:  ^4  CFR  221. 
24  CFR  234 

Abstract  HUD  will  propose  regulations 
governing  the  insuring  of  mo  tgages.  the 
terms  of  which  permit  adjustjnents  to  a 
mortgagor's  payments  based  on 
changes  in  an  interest  rate  ii  dex. 

Timetable: 


Current  and  Projected  Rulemakings 


FR  cnc 


Agency  Contact  )ohn  Coonts.  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Single 
Family  Development  Division.  202  755- 
6720 

RIN:  2502-AC43 


62.  •INSURANCE  OF  SINGLE  FAMILY 

INDEXED  MORTGAGES  (H-31-84;  FR- 

1915) 

Priority:    Agency  Determination 

Legal  Authority:   i2USCi7i5z-io 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract  HUD  will  propose  regulations 
governing  the  insuring  of  a  mortgage, 
the  terms  of  which  permit  for 
adjustments  to  the  principal  balance  of 
the  loan,  and  mortgagee  payments 
based  upon  periodic  changes  in  a  price 
index. 

Timetable:    _ 

Action 


a 


lender  to 
lue  of 
time  of 


FR  Cit« 


Action 


Date 


NPRM  04/00/84 

Small  Entity:  No 


FRCile 


Date 

04/00/84 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact  John  Coonts.  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Single 
Family  Development  Division.  202  755- 
6720 

RIN:  2502-AC44 

63.  COINSURANCE  PROGRAM  (H-28- 
80;  FR-1094) 

Legal  Authority:    12  USC  1701  et  seq  Na- 
tional Housing  Act 

CFR  Citation:  24  CFR  204 

Abstract  Would  revise  the  single 
family  coinsurance  requirements  to 
adopt  a  recently  proposed  rule  and  to 
incorporate  certain  public  comments 
received  in  response  to  that  proposal. 
This  revision:  (1)  extends  coverage  to 
include  mortgages  on  condominiums 
and  non-occupant  owner  transactions: 
(2)  replaces  the  stop-loss  provision  with 
a  hold-harmless  provision  intended  to 
protect  the  secondary  market  against 
failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD:  (3) 
clarifies  and  simplifies  various 
requirements  in  light  of  several  years' 
experience  with  the  program:  and  (4) 
permits  coinsuring  mortgagees  to  obtain 
mortgage  insurance  to  cover  the  risk  of 
their  10  percent  exposure.  Includes  H- 
59-81. 


Timetable: 
Action 

NPRM 


FR  cue 


11/25/80    46  FR  78164 
Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Includes:  H-59- 
81. 

Agency  Contact  |ohn  Coonts,  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AB01 

64.  MORTGAGE  INSURANCE 
PROGRAM  UNDER  NATIONAL 
HOUSING  ACT  (USE  OF  INFERIOR 
LIENS)  (H-45-81;  FR-1559) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  1713  National 
Housing  Act;  12  USC  1715k  National  Housing 
Act;  12  USC  17151  National  Housing  Act;  12 
USC  1715V  National  Housing  Act;  12  USC 
1715W  National  Housing  Act;  12  USC  1715b 
National  Housing  Act 

CFR  Citation:  24  CFR  205;  24  CFR  207; 
24  CFR  213;  24  CFR  221;  24  CFR  232;  24 
CFR  244 

Abstract  Would  amend  Parts  205.  207. 
220,  221.  231.  232  and  244  to  permit 
second  mortgages  to  be  used  to  secure 
Urban  Development  Action  Grant  and 
Community  Development  Block  Grant 
Loans  when  made  in  connection  with 
multifamily  mortgage  insurance. 
Specified  that  the  mortgagee  of  record 
may  not  be  the  insurer  of  a  letter  of 
credit  used  in  connection  with  the 
issuance  of  advances  for  the  programs 
covered  by  the  rule  without  the  prior 
written  consent  of  Commissioner. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  08/04/83    48  FR  35389 
Interim  Rule  10/10/83 

Effective 
Final  Action  03/00/84 

Small  Entity:  No 

Additional  Information:  Includes:  H-27- 
83  (FR-1752). 

Agency  Contact  Linda  D.  Cheatham, 

Director,  Technical  Support  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Insured  Multifamily  Housing  Devi. 
202  426-7113 

RIN:  2502-AA30 
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65.  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  (TITLE  X); 
PROVIDES  ELIGIBILITY  FOR 
REFINANCING  TRANSACTIONS  (H-41- 
83;  FR-1779) 

Priority:    Undetermined 

Legal  Authority:    12  USC  171 5n  National 
Housing  Act 

CFR  Citation:  24  CFR  205 

Abstract:  This  rule  provides  for  the 
refinancing  of  existing  mortgages 
insured  under  Title  X  of  the  National 
Housing  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/84 


Small  Entity:  Undetermined 

Agency  Contact  |ohn  ).  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2502-AB98 

66.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96-82) 

Legal  Authority:  12  USC  1713  National 
Housing  Act  as  amended;  12  USC  1715d  Na- 
tional Housing  Act  as  amended;  12  USC 
1715k  National  Housing  Act  as  amended;  12 
USC  17152-10  National  Housing  Act  as 
amended;  12  USC  1715z-6  National  Housing 
Act  as  amended;  12  USC  1752-9  National 
Housing  Act  as  amended;  12  USC  17151  Na- 
tional Housing  Act  as  amended;  12  USC 
1715Z-7  National  Housing  Act  as  amended 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  232;  24 
CFR  241;  24  CFR  242,  24  CFR  244 

Abstract:  Would  amend  mortgage 
insurance  regulations  to  require 
payment  of  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 
commitments  after  appropriate 
extensions. 

Timetable: 


Action 


Date  FR  Cite 


NPRI\^  07/00/84 

Small  Entity:  No 

Agency  Contact:  Joseph  E.  Malloy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
.of  Multifamily  Housing  Development, 
202  755-6500 

RIN:  2502-AA63 


67.  DISPOSITION  OF  GENERAL 
CONTRACTOR'S  HOLDBACK  (H-13-61) 

Legal  Authority:    12  USC  1713  National 
Housing  Act 

CFR  Citation:    24  CFR   207.26a;   24  CFR 
221.548a;  24  CFR  231.10c;  24  CFR  213.34a 

Abstract  Would  delete  24  CFR  207.26a 
providing  for  the  holdback  of  certain 
general  contractor's  funds. 

Timetable: 


Action 


Dale 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Includes:  H-15- 
81  {RIN-2502-AA78). 

Agency  Contact  Linda  D.  Cheatham, 

Director,  Multifamily  Technical  Support 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Insured  Multifamily  Housing  Dev., 
202  426-7113 

RIN:  2502-AA77 

68.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-48-81;  FR-1525) 

Legal  Authority:  12  USC  1713  Housing  & 
Community  Development  Act  of  1980;  12  USC 
1715  Housing  &  Community  Development  Act 
of  1980 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  232;  24  CFR  234;  24  CFR  242;  24  CFR 
244  •* 

Abstract  Would  amend  Parts  207,  213, 
220,  221,  231,  232,  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  |oseph  E.  Malloy, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Development, 
202  755-6500 

RIN:  2502-AA90 

69.  DELETION  OF  STATUTORY 
MORTGAGE  LIMITS  (H-66-83) 

Legal  Authority:    12  USC  1701  National 
Housing  Act 


CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  234;  24  CFR  251;  24  CFR  255 

Abstract  The  statutory  per  unit 
mortgage  limits  for  the  multifamily 
mortgage  insurance  programs  are 
currently  published  in  the  Federal 
Register  under  each  program  section. 
This  rule  will  substitute  a  statement 
that  the  limits  will  be  published  by 
Departmental  Notice.  This  procedure 
will  save  the  Department  the  time  of 
going  through  the  rulemaking  process 
every  time  the  limits  are  changed  by 
the  Congress.  The  public  and  HUD 
clientele  will  thus  be  notified  more 
quickly  of  any  changes  and  HUD  Field 
Stafi  can  institute  processing  under  the 
new  limits  much  faster. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  06/00/84 
Small  Entity:  No 

Agency  Contact  fames  Hamemick. 

Director,  Multifamily  Development 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Multifamily  Housing  Development. 
202  755-7520 

RIN:  2502-AB77 

70.  SECTION  223(A)  AMENDMENT  (H- 
65-83) 

Legal  Authority:    12  USC  1170  National 
Housing  Act 

CFR  Citation:  24  CFR  207.32a 

Abstract  This  rule  would  correct  the 
recent  revision  to  the  Section  223(F) 
regulation  {published  5/25/83)  which 
provided  exceptions  in  determining 
whether  a  property  exceeds  the 
rehabilitation  threshold  making  it 
ineligible  for  Section  223(F)  insurance. 
The  purchase  price  of  such  items  as 
ranges  and  refrigerators  will  now  be 
included  in  determining  whether  a 
property  is  eligible  since  the  basic 
limits  were  substantially  raised  in  the 
5/25/83  rule  and  those  exceptions  are 
no  longer  necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 
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Agency  Contact  James  Ha  nemick.  Timetable: 

Director,  Office  of  Multifamjily  Action 

Development,  Department  df  Housing 
and  Urban  Development,  O  fice  of 
Housing.  Multifamily  Housi  ig 
Development.  202  755-5720 

RIN:  2502-AB92 


Data 


FR  Cita 


71.  UMITATION  ON  PREP>  YMEMT 
FOR  BONO  FINANCED  PA  MECTS  (H- 
54-«3;  FR-1819) 

Priortly. 

Legal  Autttority:    12  USC  hi70  National 

Housing  Act 

CFR  Citation:    24  CFR  207;  24  CFR  231; 
24  CFR  241 

Abstract  This  rule  will  ma  ce  the  cited 
sections  consistent  with  Se  ition  221 
which  already  contains  this  provision. 
The  prepayment  limitation  o  the 
mortgage  insurance  regulations  was 
added  due  to  the  increasediuse  of  tax- 
exempt  bonds  as  a  financing 
mechanism.  Bond  purchased  typically 
demand  a  ten-year  period  quring  which 
the  bonds  cannot  be  called  except  in 
extraordinary  circumstance )  such  as  an 
FHA  insurance  claim. 

Timetable: 


Action 


Date 


Interim  Rnai  Rule  06/00/84 
Small  Entity:  Undetermined 

Agency  Contact  James  H^nemick. 

Director,  Office  of  Multifantily  Housing 
Dev.,  Department  of  Housing  and  Urban 
Development,  Office  of  Hoi  ising,  202 
755-5720 

RIN:  2502-AC01 


FR  Cita 


72.  •MULTIFAIMILY  HOUSING 
MORTGAGE  INSURANCE  •» 
ASSIGNMENT  OF  INSUREb 
MORTGAGES  (H-35-M;  FF  -1768) 

Legal  Auttwrity:    12  USC  I7i3;  43  USC 
3535(d) 

CFR  Citation:    24  CFR  207    24  CFR  261 

Abstract  The  proposed  rule  would 
amend  24  CFR  207.261  to  permit  a 
mortgagee  to  sell  or  syndicate  the  entire 
or  any  portion  of  its  benefi  :ial  interest 
in  an  insured  multifamily  n  lortgage  or 
pool  of  multifamily  mortga:|es  without 
prior  HUD  consent  if  certain  conditions 
are  met.  These  conditions  Would 
maintain  the  rights,  benefits,  and 
obligations  of  all  parties  p<  tentially 
affected  by  an  assignment  sf  insured 
mortgages. 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  James  T.  Tahash, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-5654 

RIN:  2502-AC14 

73.  •CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  -  MULTIFAMILY 
INSURANCE  (H-4-84;  FR-1842) 

Legal  Authority:  42  USC  3S35(d):  12  USC 

1713 

CFR  Citation:  24  CFR  207.256 

Abstract  The  Department  proposes  to 
amend  its  default  notification  regulation 
to  move  up  the  date  upon  which  a 
mortgagee  must  notify  HUD  of  a 
mortgagor's  non-payment. 

Tinietable: 


Current  and  Projected  Rulemakings 


profit-motivated  or  limited  distribution 
mortgagor  would  not  be  permitted  to 
receive  a  mortgage  in  excess  of  85 
percent  of  value  or  replacement  cost, 
unless  it  were  to  agree  to  eithen 

1.  Provide  an  escrow,  in  the  form  of 
cash  or  letter  of  credit,  of  an  amount 
equal  to  three  percent  of  the  mortgage. 
The  escrow  funds  would  have  to 
remain  available  for  project  use  until 
the  project  achieved  sustaining 
occupancy  and  showed  a  positive  cash 
flow,  at  which  time  one  half  of  the  - 
escrow  balance  would  be  released;  the 
remainder  of  the  escrow  funds  would 
be  released  120  days  later,  assuming 
that  the  positive  cash  flow  condition 
had  been  maintained:  or 


2.  Assume  personal  liability  for 
repayment  of  a  percentage  of  the 
mortgage  amount  determined  in 
accordance  with  sliding  scale. 

Timetable: 


Action 


Data 


FR  CHa 


Action 


Data 


FR  Ctta 


NPRM 


08/00/84 


Small  Entity:  No 

Agency  Contact  James  Tahash. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Multifamily  Housing  Management 
202  755-5654 

RIN:  2502-AC18 

74.  •MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAMS; 
REQUIREMENT  OF  INCREASED 
EQUITY  LIMITED  RECOURSE  OR 
SPECIAL  ESCROW  (H-15-84:  FR-1871) 

Priority:   Undetermined 

Legal  Authority:  12  use  I7i5b  Sec  211 
National  Housing  Act  42  USC  3535(d)  Sec 
7(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  207.4;  24  CFR 
207.19;  24  CFR  220.507;  24  CFR  220.508;  24 
CFR  221.514;  24  CFR  221.515;  24  CFR 
221.531;  24  CFR  221.532;  24  CFR  231.3;  24 
CFR  231.4;  24  CFR  232.30;  24  CFR  232.32; 
24  CFR  232.61 

Abstract  HUD  will  propose  to 
strengthen  the  commitment  of  profit 
motivated  and  limited  dividend 
multifamily  mortgagors  by  limiting  their 
mortgages  to  85  percent  of  value  or 
replacement  cost  except  in  cases 
where  the  mortgagors  agree  either  to 
accept  limited  personal  liability  for  loan 
repayment  or  to  establish  an  up-front, 
rent-up  escrow.  More  specifically,  a 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  James  Hamemick. 
Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development  202  755-5720 

RIN:  2502-AC19 

75.  •DEREGULATION  OF  RENTS  (H- 
28-84;  FR-1905) 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-181 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221 

Abstract  This  proposed  nile  would 
implement  a  recent  statutory 
amendment  granting  the  Secretary 
discretion  to  regulate  rents,  among 
other  things,  in  unsubsidized 
multifamily  projects  with  mortgages 
insured  pursuant  to  section  207  of  the 
National  Housing  Act  after  11/30/83. 
Before  this  amendment,  the  statute 
mandated  that  the  Secretary  regulate 
rents  in  those  projects.  The  rule  also 
adds  an  alternative  method  of 
determining  rents  in  projects  insured 
before  11/30/83  under  sections  207.  220 
and  221. 
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Timetable: 


Action 


Data 


FR  CKe 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  James  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  202  755-5654 

RIN:  2502-AC21 

76.  •MULTIFAMILY  MORTGAGE 
INSURAHCE-ALTERNATIVE 
MORTGAGE  INSTRUMENTS  (H-16-84; 
FR-1872) 

Priority:   Undetermined 

Legal  Authority:  12  USC  I7i5z-10 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24CFR221;24CFR231 

Abstract:  These  Amendments  would 
permit  the  Department  to  insure: 

1)  Graduate  payment  mortgages  -  loans 
that  provide  for  rates  of  amortization 
corresponding  to  anticipated  interests 
in  project  income 

2)  Shared  appreciation  mortgages  - 
loans  that  provide  the  lender  with  the 
right  to  receive  a  share  of  any  net 
appreciation  in  the  value  of  a  project  at 
the  time  of  its  sale 

3)  Partially  amortizing  mortgages  - 
loans  with  balloon  payments  in  which 
the  balloon  is  insured  or  where  the  loan 
is  insured  but  the  insurance  ceases 
before  the  balloon  payment  is  called. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Additional  Information:  These  rules 
may  be  pubhshed  separately. 

Agency  Contact:  Joseph  Mailoy,  Chief, 
Insurance  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Dev.,  202  753-6500 

RIN:  2502-AC27 

77.  •SECTION  223(F)  INSURANCE  IN 
CONNECTION  WITH  RENTAL 
REHABILITATION  DEVELOPMENT 
GRANT  PROGRAM  (H-52-84) 

Priority:   Undetermined 

Legal  Authority:  PL  98-181 

CFR  Citation:    24  CFR  207;  24  CFR  255 


Abstract  Regulation  will  provide  for 
more  liberal  maximum  per  unit  repair 
limits  and  secondary  financing  terms 
for  structures  to  be  insured  pursuant  to 
Section  223(f)  of  the  National  Housing 
Act.  Mortgage  financing  repair  and 
rehabilitation  may  be  either  fully 
insured  or  coinsured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/84 


Small  Entity:  No 

Agency  Contact  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  202  755-5720 

RIN:  2502-AC29 

78.  •INSURANCE  OF  MULTIFAMILY 
SHARED  APPLICATION  MORTGAGES 
(H-41-84;  FR-1934) 

Legal  Authority:  42USCi7i5z 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  231 

Abstract  Regulation  will  govern  the 
insuring  of  mortgages,  the  terms  of 
which  permit  the  lender  to  share  in  the 
net  appreciated  value  of  the  mortgaged 
project  at  the  time  of  its  sale. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  April  LeClair, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Development. 
202  755-6500 

RIN:  2502-AC34 

79.  •INSURANCE  OF  PARTIALLY 
AMORTIZED  MORTGAGES  (H-34-84; 
FR-1918) 

Legal  Authority:  42  use  I7i5z 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  231 

Abstract  Regulations  governing  the 
Department's  insuring  of  mortgages,  the 
terms  of  which  do  not  require  full 
amortization  of  the  loan  over  the 
mortgage  term. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 


Agency  Contact  April  LeCHair. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  OHice 
of  Multifamily  Housing  Development, 
202  755-6500 

RIN:  2502-AC41 


80.  •SECTION  223(F)  COOPERATIVES 
(H-56-84) 

Priority:    Undetermined 

Legal  Authority:    12  USC  17l5n  National 
Housing  Act 

CFR  Citation:    24  CFR  207.32a;  24  CFR 
255 

Abstract  This  rule  would  provide 
mortgage  insurance  for  rental  housing 
projects  to  be  converted  to  cooperatives 
and  to  refinance  existing  cooperatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  Mailoy,  Chief. 
Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Development,  202  755-6500 

RIN:  2502-AC47 

81.  •LIMITATION  ON  PREPAYMENT 
OF  MORTGAGES  OR  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84) 

Priority:    Undetermined 

Legal  Authority:  PL  98-181 

CFR  Citation:    24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFR  886 

Abstract  Rule  will  restrict  prepayment 
of  multifamily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibilities.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 
housing,  tenants  have  been  given  notice 
and  opportunity  to  comment,  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Where  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it.  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 
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Agency  Contact  fames  Taliash. 

Director.  Department  of  Hoi  ising  and 
Urban  Development,  Office  of  Housing. 
Program  Planning.  Office  of  Multifamily 
Housing  Management,  202  ^55-5654 

RIN:  2502-AC49 
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82.  COOPERATIVE  HOUSII«G 
MORTGAGE  INSURANCE 
SUBORDINATED  SECRET/  RY-HELD 
MORTGAGES  (H-33-83;  FR  1756) 


ren 


Legal  Authority:    12  USC  1 

1715e 

CFR  Citation:  24CFR213 

Abstract  The  proposed  rul 
unsubsidized  multifamily 
projects  with  Secretary-hel 
to  be  converted  to  coopera 
subordinating  the  Secretary -h 
mortgage  to  a  new  first  moi  tgage 
proposal  would  benefit  tenj  mts 
giving  them  the  opportunity 
cooperative  homeownershi] 
cost.  The  government  woul  1 
sharing  half  of  the  equity  a 
received  by  the  project  ow$er 
the  project  to  a  Coopera  tiv 

Timetable: 


M  5b;  12  USC      Priority:    Agency  Determination 


will  permit 
tal  housing 
mortgages 
ves  by 
eld 

The 

by 

for 

at  a  lower 

benefit  by 

jpreciation 
in  selling 


ACtfcMI 


Date 


NPRM  05/00/84 

Small  Entity:  No 


Agency  Contact  James  L. 

Director.  Department  of  Hciusing 
Urban  Development.  Office 
Multifamily  Housing  Dvlpt 

RIN:  2502-AB97 


Hamemick, 

and 
of  Housing. 
202  755-5720 


COOPERA  IVES 


1751 


15(r) 


83.  ^COINSURANCE  FOR 

MULTIFAMILY 

84;  FR-1908) 

Legal  Authority:    12  USC 

al  Housing  Act.  12  USC  171 

CFR  Citation:   24  CFR  21 

Abstract  Regulation  will  ijrovide 
mortgage  coinsurance  for 
conversion  of  existing  rent^ 
projects  to  cooperatives 
can  be  either  through  a 
refinancing  arrangement. 

Timetable: 


Cd 


ActkMi 


Date 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Penod  Begin 
NPRM  Comment    07/00/84 

Period  End 

Small  Entity:  No 


Agency  Contact  James  Hamemick. 
Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Office  of  Multifamily  Housing 
Development.  202  755-5720 

RIN:  2502-AC45 

84.  PREFERENCES  FOR  PERSONS 
DISPLACED  AND  LIVING  IN 
SUBSTANDARD  HOUSING  (H-22-80; 
FR-1597) 


FR  one 


(H-29- 

z-9  Nation- 
24  CFR  255 


tie 


pu  rh 


1  housing 
nversion 
ase  or  a 


FR  CIta 


Legal  Authority:  12  USC  I70is  Housing 
&  Community  Development  Amendments 
1979 

CFR  Citation:  24  CFR  215;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883;  24 
CFR  884;  24  CFR  885;  24  CFR  886 

Abstract  Would  establish  preferences 
in  the  Section  8  and  Rent  Supplement 
programs  for  those  "living  in 
substandard  housing",  and  for  those 
who  are  "involuntarily  displaced". 
Would  also  establish  the  new  statutory 
preference  for  those  paying  more  than 
50  percent  of  their  income  for  rent. 

Timetable: 


Action 


Date 


FR  Ctte 


families  that  meet  habitability 
standards. 

Timetable: 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Margaret  Minor. 

Program  Analyst,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Policy  and 
Budget,  202  755-6454 

RIN:  2502-AA34 

85.  RENTAL  ASSISTANCE  FOR 

FAMILIES  IN  SHAREr  HOUSING  (H-49- 

83;  FR-1804) 

Priority:    Agency  Determination 

Legal  Authority:    12  USC  1701  s;  12  USC 

1715b;  12  USC  17151;  12  USC  1408;  12  USC 
1715Z-1;  42  USC  1437;  42  USC  3535(d);  42 
USC  1410(b);  42  USC  4301;  42  USC  3535(o) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  812;  24  CFR  860;  24 
CFR  880;  24  CFR  881;  24  CFR  882;  24  CFR 
885;  24  CFR  889 

Abstract  Will  provide  greater  freedom 
of  choice  for  families  in  selecting  living 
arrangements  and  will  allow  those 
families  who  choose  this  option  to 
obtain  the  social  benefits  of  shared 
housing  such  as  security, 
companionship  and  sharing  of 
household  tasks  and  expenses.  Will 
also  implement  1983  statute  to  assure 
cost-effective  shared  housing  for  elderly 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  Milner. 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Policy  and 
Budget,  202  755-6454 

RIN:  2502-AB72 

86.  OCCUPANCY  POLICIES  IN 
ASSISTED  PROJECTS  FOR  THE 
ELDERLY  (H-59-83;  FR-1829) 

Legal  Authority:  42  USC  I437d;  12  USC 
1715Z-1;  12  USC  1701q;  12  USC  1701s 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  813;  24  CFR  860;  24 
CFR  880;  24  CFR  881;  24  CFR  885;  24  CFR 
889 

Abstract  Proposed  rule  to  alter 
occupancy  policies  applicable  to  elderly 
housing,  to  assure  utilization  of 
efficiency  imits.  to  provide  for  shared 
occupancy  of  units,  and  to  establish 
priorities  for  allocation  of  efficiency 
and  one-bedroom  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  James  T.  Tahash. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management.  202 
755-5654 

RIN:  2502-AB87 

87.  OCCUPANCY  POLICIES  FOR 
SINGLE-PERSON  HOUSEHOLDS  IN 
ELDERLY  PROJECTS  (H-70-83) 

Legal  Authority:  12  USC  1701;  12  USC 
1715b;  12  USC  17151;  12  USC  1437;  12  USC 
1715Z-1;  42  USC  3535(d);  42  USC  3535(o) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  860;  24  CFR  880;  24 
CFR  881;  24  CFR  882.209;  24  CFR  885;  24 
CFR  889 

Abstract  Modifies  current  occupancy 
policies  governing  placement  of  single- 
person  households  in  efficiency  and 
one-bedroom  units  in  housing  for  the 
elderly.  Changes  are  designed  to  reduce 
the  incidence  of  single-person 
households  assigned  to  one-bedroom 
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units  and  encourage  better  utilization  of 
available  units. 

Timetable: 


Actiofi 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Sally  Springer, 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Policy  and 
Budget,  202  4264)751 

RIN:  2502-AB31 

88.  •DEFINITION  OF  INCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPLEMENT  AND  SECTION  236 
PROGRAMS  (H-140-82,  H-141-82:  FR- 
1702) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  I70is;  12  USC 
1715b;  12  USC  1715z-1;  42  USC  3535(d) 

CFR  Citation:    24  CFR  215;  24  CFR  236 

'  Abstract  This  rule  will  implement 
recent  statutory  changes  affecting  the 
definition  of  income  for  purposes  of 
eligibility  and  rent  determination  as 
well  as  rent  requirements  and 
reexamination  of  income  under  the  Rent 
Supplement  and  Section  236  Programs. 
It  is  expected  to  adopt  definitions  and 
procedures  similar  to  those  adopted  for 
the  Section  8  and  Public  and  Indian 
Housing  Programs  under  related 
statutory  amendments  in  a  pending 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  Rule  04/00/84 
Final  Action  06/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  James  ).  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5654 

RIN:  2502-ACOS 

89.  FLEXIBLE  SUBSIDY  PROGRAM  (H- 
48-82) 

Legal  Autttority:  12  USC  I7l5j  National 
Housing  Act;  PL  95-551  Housing  &  Communi- 
ty Development  Amendments  of  1978 

CFR  Citation:  24  CFR  219 

Abstract  Would  establish  a  flexible 
subsidy  loan  program  for  certain  limited 


dividend  projects  for  the  correction  of 
physical  and  cash  flow  deHciencies. 
Interim  rule  in  preparation.  (Was  listed 
incorrectly  on  previous  agenda  as  H-14- 
80.)  Includes:  H-64-82.  Interim  rule 
published  May  21,  1979  (44  FR  29632), 
effective  June  19, 1979. 

Timetable; 

AcUon  Date  FR  Cite 

Previous  Interim      05/21/79    44  FR  23632 

Rule 
Previous  Irrterim     06/19/79    44  FR  29632 

Rule  effective 
Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  information:  Includes:  H-64- 
82. 

Agency  Contact  James  J.  Tahash. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
755-5654 

RIN:  2502-AA53 

90.  URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS  (H-47-81;  FR- 
1480) 

Priority:   Agency  Determination 

Legal  Authority:    12  use  1715k  Housing 
&  Community  Development  Act  of  1980 

CFR  Citation:  24  CFR  220 

Abstract  Would  amend  Part  220  to 
make  eligible  for  mortgage  insurance 
properties  located,  or  to  be  located,  in 
areas  designated  by  the  Secretary 
where  concentrated  housing,  physical 
development  and  public  service 
activities  are  being  carried  out  in  a 
coordinated  manner,  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  Rule  08/04/83    48  FR  35393 
Interim  Rule  10/10/83 

effective 
Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  William  Bomscheuer, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Development, 
202  755-6223 

RIN:  2502-AA89 


91.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  GENERAL 
AND  SPECIAL  RISK  INSURANCE 
PROGRAMS  (H-63-83) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1708  National 

Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  220;  24  CFR  221; 
24  CFR  222;  24  CFR  226;  24  CFR  227;  24 
CFR  234;  24  CFR  235;  24  CFR  237;  24  CFR 
240 

Abstract  Due  to  lack  of  actuarial  data 
on  all  programs,  the  one-time  MIP  Rule 
published  on  06/23/83  applied  only  to 
the  programs  of  the  Mutual  Mortgage 
Insurance  Fund.  In  order  to  make  the 
','one-time  system  uniform  for  all  single 
family  programs,  this  rule  provides  MIP 
factors  for  the  programs  insured  under 
the  General  and  Special  Risk  Insurance 
Funds. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  James  B.  Mitchell. 

Acting  Director,  Department  of  Housing 
and  Urban  Development  Office  of 
Housing,  Office  of  Financial 
Management,  202  426-4325 

RIN:  2502-AB76 

92.  SECTION  221(D)(4)  COINSURANCE 
(H-67-83) 

Priority:    Undetermined 

Legal  Authority:    12  USC  1701   National 
Housing  Act 

CFR  Citation:  24  CFR  221 

Abstract  Delegates  certain  mortgage 
insurance  functions  to  approved 
coinsuring  lenders. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  April  LeCIair, 

Director,  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Multifamily  Housing  Development, 
202  755-6500 

RIN:  2502-AB74 

93.  REFINANCING  OF  HOSPITAL 
PROJECTS  (H-68-83) 

Priority:   Undetermined 
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Legal  Authority:    i2  USC 

Housing  Act 

CFR  Citation:  24  CFR  223 

AlMtract  1  viementation 
will  enable  hospital  projec  s 
insured  projects  to  refinani  e 
rate  of  interest. 

Timetable; 

Action  Date 


ANPRM 


00/00/00 
Small  Entity:  Not  Applicable 

Agency  Contact  C  Edwai  d  Lewis.  |r.. 

Chief.  Health  Facilities  Branch 
Department  of  Housing  am  I  Urban 
Development  Office  of  Ho  ising.  Office 
of  Multifamily  Housing  Development 
202  426-8730 

RIN:  2502-AB99 


94.  •MORTGAGE 
BOARD  AND  CARE 


Priority:   Undetermined 

Legal  AuttKMlty:    12  USC 

Housing  Act  PL  98-181 

CFR  Citation:  24  CFR  232 

Abstract  Adds  "board  an& 
homes"  as  facilities  eligibl 
Mortgage  insurance  under 

TimetatHe: 


Action 

NPRM 


Date 


08/00/84 


Small  Entity:  Undetemiined 

Agency  Contact  ]ames 
Director.  Department  of 
Urban  Development.  Offi 
Office  of  Multifamily  Hou 
Development.  202  755-572( 

RIN:  2502-AC48 


H) 

ic; 


71 5n  National 


this  rule 
and  other 
at  a  lower 


FRCHa 


INSURA  NCE  FOR 
HOIMqS.  (H-55-84) 


I715W  National 


care 

for  NHA 
section  232. 


FR  at* 


Hpmernick. 

using  and 
of  Housing. 

tng 


95.  CONDOMINIUM  PROJECTS  - 
MUTUAL  MORTGAGE  INSURANCE 
AND  INSURED  LOANS  (Hi-5-a2:  FR- 
1388) 

Legal  Authority:    12  usd  1709  National 

Housing  Act;  12  USC  1715  l^atlonal  Housing 
Act 

CFR  Citation:  24  CFR  234^ 

Abstract  Provides  for  HL  D/FHA 
mortgage  insurance  of  cor  dominium 
units  in  projects  that  have 
approved  for  loan  guaran 
Administrator  of  Veterans 
rule  also  eliminates  the 
that  a  conventionally  financed 
be  committed  to  a  plan 
ownership  at  least  twelve 


ly 


been 
by  the 
Affairs.  The 
luirement 
project 
of|  condominium 
months  prior 
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to  the  time  individual  units  are  eligible 
for  HUD/FHA  mortgage  insurance, 
although  it  is  still  required  that  at  least 
70  percent  of  the  units  be  sold  and  the 
title  conveyed  with  respect  to 
conventionally  financed  projects.  These 
changes  are  needed  to  facilitate 
homeowner  purchases  of  condominium 
properties.  The  1983  statute  deletes 
mandate  to  accept  VA  approved 
condominiums,  eliminates  authority  to 
accept  units  in  condominiums 
converted  less  than  12  months  with 
some  exceptions,  and  requires  80%  of 
insured  mortgages  to  be  owner- 
occupied. 

Timetable:  

Action 


Date 


FR  Cite 

46  FR  46317 


Interim  Final  Rule  09/18/81 
NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  John  Coonts,  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division.  202  755- 
6720 

RIN:  2502-AA43 

96.  ^MORTGAGE  INSURANCE  FOR 
CONDOMINIUM  UNITS  • 
AMENDMENTS  TO  RESTRICT 
NUMBER  OF  UNITS  AVAILABLE  TO 
INSURED  NON-OWNER  OCCUPANTS 
(H-53-64) 

L^gal  Authority:    12  USC  I7i5y  National 
Housing  Act;  PL  98-181 

CFR  Citation:  24  CFR  234 

Abstract  Rule  would  require  that  at 
least  80%  of  insured  units  in  project 
with  units  insured  under  Section  234(c) 
of  the  NHA  be  owner-  occupied. 

Timetable:   

Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  Undetermined 

Agency  Contact  John  Coonts.  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division.  202  755- 
6720 

RIN:  2502-AC28 

97.  •REFINANCING  OF  HOSPITAL 
MORTGAGES  (H-SO-83:  FR-1806) 

Legal  Authority:   12  USC  i7i5z-7;  12  USC 
1715n;  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 


Abstract  Hospitals  have  been  eligible 
for  mortgage  insurance  imder  Section 
242  of  the  National  Housing  Act  since 
1968.  If  appropriate  regulations  are 
published,  hospitals  previously  insured 
under  Section  242  could  refinance  their 
mortgages  up  to  the  original  amount  of 
the  mortgage  provided  there  was  no 
increase  in  the  debt  service.  This 
provision  would  be  of  particular 
assistance  to  hospitals  which  were 
insured  at  a  high  interest  rate  and  could 
reduce  their  debt  service  by  refinancing 
at  a  lower  rate. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Charles  E.  Lewis.  Jr.. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Multifamily  Housing  Development. 
202  426-8730 

RIN:  2502-AC15 

98.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSING  PROJECTS 
(H-20-83:  FR-1730) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  17152-16  Na- 
tional Housing  Act;  42  USC  3535(d)  Depart- 
ment ot  HUD  Act 

CFR  Citation:  24  CFR  401.  (To  be  moved 
to  245);  24  CFR  245 

Abstract  Amendment  would  add 
requirements  providing  an  opportunity 
for  tenants  in  certain  types  of 
multifamily  housing  projects  to 
comment  on  requests  by  a  project 
owner  for  HUD  approval  of  any  of  the 
following  owner  action:  (1)  conversion 
from  project-paid  utilities  to  tenant-paid 
utilities:  (2)  conversion  of  residential 
units  to  commercial  space,  cooperative 
housing  or  condominiums:  (3)  a  partial 
release  of  mortgage  security:  and  (4) 
major  capital  additions  to  a  project. 
The  requirements  for  tenant 
participation  in  project  rent  increases, 
as  provided  in  existing  24  CFR  401. 
would  be  continued  with  certain 
changes  and  with  exemptions  for  rent 
utility  costs.  The  amendments 
implement  section  202(b)(1)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  as  amended  in 
1981. 
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Timetable: 

Timetable: 

Action 

Date 

FR  Ctte 

Action                       Date 

FR  Cite 

NPRM 

12/20/83 

48  FR  56232 

Interim  Final  Rule  05/25/83 

48  FR  23386 

NPRM  Comment 

12/20/83 

48  FR  56232 

Interim  Rule           06/28/83 

Period  Begin 

Effective 

NPRM  Comment 

02/21/84 

Final  Action            06/00/84 

Period  End 

Small  Entity:  No 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-5654 

RIN:  2502-AB66 

99.  COINSURANCE  FOR  MULTIFAMILY 
RENTAL  HOUSING  (H-66-78;  FR-1198) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  1701  et  seq  Na- 
tional Housing  Act;  PL  93-383  Housing  and 
Community  Development  Act  of  1974 

CFR  Citation:  24CFR251 

Abstract:  Would  provide  for  a 
coinsurance  program  for  rental  housing 
mortgage  loans  insured  under  Sections 
221(d)(3)  and  221(d)(4)  of  the  National 
Housing  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  James  B.  Mitchell. 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Office  of  Financial 
Management,  202  426-4325 

RIN:  2502-AA38 

100.  AMENDMENTS  TO  SECTION 
223(F)  COINSURANCE  FOR  PRIVATE 
MORTGAGE  LENDERS  (H-53-81;  FR- 
1391) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1701  National 
Housing  Act 

CFR  Citation:  24  CFR  255 

Abstract  Would  broaden  lender 
eligibility  to  include  mortgage  bankers, 
provide  for  a  GNMA  guaranteed 
securities  program,  change  the  premium 
sharing  formula,  permit  lenders  to 
reinsure  their  risk  exposure,  and  make 
miscellaneous  technical  corrections. 


Agency  Contact  James  Hammemick, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  202  755-5720 

RIN:  2502-AA92 

101.  ^RENTAL  REHABILITATION 
PRODUCTION  PROGRAMS  • 
AVAILABILITY  OF  COINSURANCE  (H- 
51-84) 

Priority:   Undetermined 

Legal  Authority:  PL  98-181 

CFR  Citation:  24  CFR  255 

At>stract  Regulation  will  provide  more 
liberal  coinsurance  terms  for  structures 
being  rehabilitated  or  developed  under 
the  new  section  17  Rental  Housing 
rehabilitation  program. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  202  755-5720 

RIN:  2502-AC30 

102.  TRANSFER  FROM  NONPROFIT 
-TO  PRORT  MOTIVATED  OWNERSHIP 
FOR  MULTIFAMILY  HOUSING 
PROJECTS  WITH  HUD-INSURED  OR 
HUD-HELD  MORTGAGES  (H-37-83;  FR- 
1771) 

Priority:   Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  265.13 

Abstract  Rule  would  remove  the 
provision  which  prohibits  a  nonprofit 
owner  transferring  a  project  to  a  profit- 
motivated  owner  from  receiving  any 
remimeration  in  excess  of  the  nominal 
consideration  necessary  to  effect  the 
transfer.  The  rule  would  permit  the 
selling  nonprofit  owner  to  retain  the 
amount  of  purchase  proceeds,  if  any. 
which  exceeds  the  greater  of  10  percent 
of  the  unpaid  principal  balance  of  the 


mortgage  loan  or  the  costs  of  restoring 
the  project  to  sound  physical  and 
financial  condition. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-5654 

RIN:  2502-AB93 

103.  •PREPAYMENT  OF  SECTION  202 
DIRECT  LOANS  (H-10-84:  FR-1899) 

Legal  Authority:  42  USC  3535(d):  42  use 

1701q 

CFR  Citation:   24  CFR  277.12;  24  CFR  885 

Abstract  The  Department  proposes  to 
estabUsh  the  basis  for  allowing 
prepayments  of  Section  202  loans  for 
housing  for  the  elderly  or  handicapped, 
and  to  amend  rules  governing  the 
award  of  construction  contracts  where 
there  is  no  competitive  bidding  in  light 
of  1983  legislative  amendments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/84 


Small  Entity:  No 

Agency  Contact  Conrad  Egan. 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Multifamily  Housing 
Management,  202  755-5216 

RIN:  2502-AC24 

104.  RENT  DETERMINATIONS  FOR 
ASSISTED  FAMILIES  IN  HUDOWNED 
MULTIFAMILY  PROJECTS  (H-3-83;  FR- 
1645) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  3535(d):  12  USC 

1701Z-11:  12  USC  1701Z-12:  12  USC  1713(1) 

CFR  Citation:  24  CFR  290 

Abstract  This  rule  establishes  a 
schedule  for  increased  rental  payments 
for  families  living  in  HUD-owned 
properties  in  order  to  reduce  the 
financial  costs  to  the  Department. 
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Timetable: 


Action 


Data 


NPRM  00/00/00 

Small  Entity:  t*o 

Agency  Contact  Marvin 

Director.  Multifamily  Sales 
Department  of  Housing  and 
Development.  Office  of  Housing 
Multifair.ily  Fnancng  and  Pr^serv 
202  755-7343 

RIN:  2502-AB62 


Hi  man. 
[  ivision. 
Jrban 
Off  of 
ation. 


105.  EVICTIONS  FROM  CEF  TAIN 
SUBSIDIZED  AND  HUD-OW  4ED 
PROJECTS  (H-5-83;  FR-166^) 


Agency  Determinatiof 

42  use  3!  35(d)  Oepart- 


PHority: 

Legal  Authority: 

ment  of  HUD  Act 

CFR  Citation:  24  CPR  450 

Abstract  Clarifies  the  Depa  rtment's 
intent  that  evictions  of  tenai  its  from 
certain  subsidized  and  HUD  -held 
projects  be  effected  solely  b  y  judicial 
action.  This  rule  requires  thi  t  landlord 
to  advise  the  tenant  in  a  ter  nination 
notice,  that  the  tenant  is  entitled  to  a 
court  proceeding  at  which  hi  or  she 
may  present  a  defense  to  th ;  eviction. 
The  landlord  is  prohibited  f  om 
resorting  to  "self-help"  evic  ions  or  any 
non-judicial  process  even  w  lere  such 
actions  are  authorized  by  slate  or  local 
law.  This  rule  is  procedural  only  and 
does  not  alter  in  any  way  tl  e  grounds 


FR  Cite 


for  which  the  landlord  may 
tenancy. 

Timetable: 


terminate  a 


Action 


Dete 


FR  Cite 
8  FR  22913 


Interim  Final  Rule  05/23/83 

Interim  Rule  07/12/83 

effective 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  fames  J.  tahash. 

Director,  Program  Planning  Division, 
Department  of  Housing  anc  Urban 
Development.  Office  of  Hoi  sing.  Office 
of  Multifamily  Housing  Management. 
202  755-5654 

RIN:  2502-AB59 
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106.  FAIR  MARKET  RENT  (FMR) 
SCHEDULES  FOR  NEW 
CONSTRUCTION  AND  SUBSTANTIAL 
REHABILITATION  UNDER  SECTIONS  8 
&  23  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  (FY  1984)  (H- 
69-83;  FR-1864) 
Priority:   Agency  Determination 

Legal  Auttiority:   42  USC  1437  Housing  & 
Community  Development  Act  of  1974 

CFR  Citation:    24  CFR  803;  24  CFR  888 

Abstract  Annual  Revisions  of  the 
FMRs 

Timetable: 

Action  Date  FR  Ctte 


Interim  Final  Rule  02/08/84    49  FR  4892 
Cot     •*»nts  due       03/09/84 

Small  Entity:  No 

Agency  Contact  Linda  D.  Cheatham. 

Director  Technical  Support  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Insured  Multifamily  Housing  Dev.. 
202  426-7113 

RIN:  2502-AB73 ____^__ 

107.  •TAX-EXEMPT  FINANCING  FOR 
PURCHASE  OF  HUD-OWNED 
PROJECTS  WITH  SECTION  8 
ASSISTANCE  (H-7-84;  FR-1847) 

Legal  Authority:  42  use  1437(1):  42  USC 

3535(d) 

CFR  Citation:  24  CFR  8ii 

Abstract  The  Department  proposes  to 
amend  regulations  to  permit  the  use  of 
tax-exempt  financing  under  Section 
11(b)  of  the  United  States  Housing  Act 
of  1937  in  connection  with  sales  of 
HUD-owned  projects  assisted  under 
Section  8. 

Timetable: 

Action 


Abstract  Implements  the  new  Housing 
and  Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to,  or  made  available 
for  occupancy  by,  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  or  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas. 

TimetatHe: 


Date 


FR  Cite 


NPRM 


06/00/84 

Small  Entity:  No 

Agency  Contact  Fred  McLaughlin. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Financial  Management,  202  755-7172 

RIN:  2502-AC20 

108.  •HOUSING  DEVELOPMENT 
GRANT  PROGRAM  (H-26-84;  FR-1902) 

Priority:   Agency  Determination,  Major 

Legal  Authority:  PL  98-1 81 

CFR  Citation:  24  CFR  850 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/00/84 
Small  Entity:  undetermined 

Agency  Contact  Robert  VV,  Shean, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office' 
of  Insured  Multifamily  Development, 
202  755-5720 

RIN:  2502-AC23 

109.  •HOUSING  DEVELOPMENT 
GRANT  PROGRAM;  MINIMUM 
STANDARDS  (H-37-84;  FR-1925) 

Priority:   Agency  Determination,  Major 

Legal  Authority:    42  USC  1437  US  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  850 

Abstract  Implements  sec  17(d)(2)  of  the 
US  Housing  Act  of  1937  which  requires 
HUD  to  prescribe  minimum  standards 
for  determining  eligible  areas  under  the 
Housing  Development  Program.  This 
rule  would  contain  general  minimum 
standards  and  would  provide  for 
publication  of  specific  minimum 
standards  by  Federal  Register  notice 
which  would  also  include  a  list  of 
communities  determined  to  be  eligible 
areas. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/84 
Small  Entity:  undetermined 
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Agency  Contact  Robert  W.  Shean, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Insured  Multifamily  Development, 
202  755-5720 

RIN:  2502-AC38 

110.  REPEAL  OF  THE  RULE  ON 
INDIVIDUAL  METERING  OF  UTILITIES 
FOR  EXISTING  PHA-OWNED 
PROJECTS  (H-36-83;  FR-1769) 

Legal  Authority:  42  USC  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1436g 

CFR  Citation:  24  CFR  965.303;  24  CFR 
965.305;  24  CFR  965  310;  24  CFR  965.401  to 
965.410 

Abstract:  Fu!e  amexidment  to  allow 
PHAs  to  employ  a  more  flexible  cost- 
benefit  analysis  when  determining  the 
cost-effectiveness  of  individual 
metering  of  tenant  utilities. 

Timetable: 


Action 

Date 

11/14/83 

PR  en* 

NPRM 

48  FR  51785 

NPRM  CorTiment 

11/14/83 

48  FR  51785 

Period  Begin 

NPRM  Comment 

01/13/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact:  Jack  R.  Van  Ness, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-4956 

RIN:  2503-AB81 

111.  GOVERNMENT  OFFICIALS, 
CONFLICTS  OF  INTEREST  (H-127-82) 

Priority:    Agency  Determination 

Legal  Authority:  PL  97-35  Housing  & 
Community  Development  Amendments  of 
1981 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  886;  24  CFR  888;  24  CFR  889 

Abstract  Would  prevent  possible 
conflicts  of  interest  on  the  part  of 
Federal,  State  and  local  government 
officials  with  regard  to  participation  in 
projects  assisted  under  Section  8. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  |ohn  |.  Knapp, 

Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  755-7244 

RIN:  2502-AA13 


112.  SECTION  8-AMENDMENTS 
IMPLEMENTING  SECTIONS  324<1), 
323(3)  AND  329  H  OF  THE  HCD 
AMENDMENTS  OF  1981,  AND 
SECTION  211  (B)  OF  THE  HCD 
AMENDMENTS  OF  1979  (H-130-82;  FR- 
1675) 

Priority:    Agency  Determination 

Legal  Authority:  PL  97-35  Housing  & 
Community  Development  Amendments  of 
1981 

CFR  Citation:  24  cfr  880 

Abstract  a.jWould  extend  Section  8 
eligibility  to  include  substantially 
rehabilitated  manufactured  home  parks 
and  to  permit  provision  of  Section  8 
assistance  to  owners  of  manufactured 
home  parks  where  only  the  space  in  the 
park  is  rented.  b.jWould  require  that 
Section  8  Housing  be  modest  in  design. 
c.jWould  limit  Section  8  contract  rent 
increases  for  new  construction  and 
substantial  rehabilitation  projects  to 
operating  increases  incurred  for 
comparable  units  in  the  market  area. 
d.)Would  (1)  limit  cost  and  rent 
increases  after  selection  of  proposal  to 
unforeseen  factors  beyond  owner's 
control,  design  changes  required  by  the 
Department  or  local  government,  (2) 
require  preference  for  projects  located 
on  land  provided  by  State  or  local 
governments,  provided  that  land  is 
suitable  for  such  housing  and  that  it 
will  be  cost  effective,  and  (3)  permit 
assistance  in  substantial  rehabilitation 
and  moderate  rehabilitation  programs 
for  rental  of  units  which  contain  no 
bathroom  or  kitchen  facilities. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule  03/28/83    48  FR  12698 
Interim  Rule  05/04/83 

Effective 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  H- 

131-82:  11-132-82:  H-133-82. 

Agency  Contact:  |oseph  Malloy, 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Department.  202 
755-6500 

RIN:  2502-AA16 


113.  SECTION  8-LIMIT  ON  CONTRACT 
RENT  INCREASES  (H-132-82;  FR-1703) 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-35  Housing  & 
Community  Development  Amerxlments  of 
1981 

CFR  Citation:    24  CFR  680;  24  CFR  881 

Abstract  Would  limit  Section  8 
contract  rent  increases  for  new 
construction  and  substantial 
rehabihtation  projects  to  operating 
increases  incurred  for  comparable  units 
in  the  market  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/23/83    48  FR  52936 

NPRM  Comment     11/23/83    48  FR  52936 

Period  Begin 
NPRM  Comment    01/23/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  fames  |.  Tahash. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 
202  755-5654 

RiN:  2502-AA18 

114.  RENT  INCREASE  NOTIFICATION 
(H-135-82;  FR-1677) 

Priority:    Agency  Determination 

Legal  Authority:  PL  97-35;  PL  97-35 
Housing  &  Community  Development  Amend- 
ments of  1981 

CFR  Citation:    24  CFR  880;  24  CFR  881 

Abstract  Would  provide  that  Section  8 
contracts  must  require  the  owner  to 
notify  tenants  at  least  90  days  prior  to 
expiration  of  contract  of  any  rent 
increase  which  may  occur  as  a  result  of 
the  contract  expiration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/25/83    48  FR  12554 

NPRM  Comment  03/25/83    48  FR  12554 

Period  Begin 

NPRM  Comment  05/24/83 

Period  End 

Final  Action  00/00/00 


Small  Entity:  No 
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Agency  Contact  James  |.  T  abash. 

Department  of  Housing  and  Urban 
Development.  Office  of  Hou  iing,  Office 
of  Multifamily  Housing  Mai^gement, 
202  755-5654 

RIN:  2502-AA21 


115.  SECTION  «  NEW  CONi  JTRUCTION 
AND  SUBSTANTIAL  REHABILITATION. 
AVAILABILITY  OF  UNITS  UNDER 
CONTRACT  AT  INITIAL  OCCUPANCY 
(H-138-82:  FR-1688) 

Priority:   Agency  Determination 

Legal  Auttwrity:     PL    97-3^    Housing 


Development    Anr  sndments 


Community 
1981 

CFR  Citation:   24  CFR  880; 


Abstract  Would  require  th 
for  Section  8  newly  constructed 
substantially  rehabilitated 
that  the  owner  make  avai" 
eligible  families  at  initial 
number  of  units  for  which 
committed  under  the  contrapt 

Timetable: 


t  contracts 
and 
^nits  provide 
to 
oc  cupancy  the 
a  ssistance  is 


Action 


Date 


NPRM  02/23/83    i8  FR  7586 

NPRM  Comment  02/23/83 

Period  Begin 

NPRIM  Comment  04/25/83 

Period  End 

Rnal  Action  00/00/00 

Sman  Entity:  No 

Agency  Contact  James  ). '  'ahash. 

Department  of  Housing  and  Urban 
Development  Office  of  Hoi  sing.  Office 
of  Multifamily  Housing  Mai  lagement, 
202  755-5654 

RIN:  2502-AA24 


a 

ot 


24  CFR  881 


FR  Cite 


116.  SECTION  8  HOUSING 
ASSISTANCE  PAYIMENTS  PROGRAM, 
EXISTING  (H-36-82;  FR-1521) 

Legal  Auttiorlty:    42  USC  l|37  U.S.  Hous- 
ing Act  Of  1937 

CFR  Citation:  24  CFR  882.1^ 

Abstract  Would  delete  Set  tion  882.120 
of  the  Section  8  Existing  Hdusing 
Program  regulation  to  elimiiate  the 
authority  to  use  higher  FM  Is  for 
recently  completed  housing . 

Timetable: 


Action 


Date 


NPRM 
Final  Action 

SmaH  Entity:  No 


06/28/82 
00/00/00 


FR  Cite 


i7   FR  27869 
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Agency  Contact  Gerald  J.  Benoit, 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Existing  Housing  Division,  202  755-5353 

RIN:  2502-AA51 

117.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
MODERATE  REHABIUTATION  (H-38- 
81;  FR-1527) 

Legal  Authority:  PL  95-557  Housing  and 
Communrty  Development  Act  of  1974;  42  USC 
1437  U.S.  Housing  Act  of  1937 

CFR  Citation:  24  CFR  882 

Abstract  Simplifies  and  reduces 
program  requirements  for  local  PHAs 
and  participating  owners,  provides 
greater  local  flexibiUty  and  implements 
provision  of  the  HCD  Amendments  of 
1981. 

Timetable: 


Action 


Date 


FR  Cite 


44  FR  65061 


47  FR  34376 
47  FR  34376 


Prior  Interim  Rule  11/09/79 
Prior  Interim  Rule  12/10/79 

effective 
Interim  Rnal  Rule  08/09/82 
Interim  Rule  09/28/82 

effective 
Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Louise  Kleffner, 

Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Moderate  Rehabilitation  Division,  202 
755-5597 

RIN:  2502-AA86  

118.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
EXISTING  HOUSING  (H-75-82;  FR- 
1539) 

Legal  Autiiority:    42  USC  1437  Housing  & 
Community  Development  Act  of  1974 

CFR  Citation:    24  CFR   882.204;  24  CFR 
882.209;  24  CFR  882.216 

Abstract  Would  clarify  procedures  for 
selecting  applicants  and  for  determining 
the  appropriate  unit  size  for  a  family; 
would  also  give  an  applicant  who  is 
denied  housing  assistance,  or  certificate 
holder  whose  assistance  is  reduced  or 
terminated,  a  reasonable  opportunity  to 
request  an  informal  hearing. 

Timetat>le: 


Additional  Information:  Includes:  H-49- 
81;  H-23-80  (FR-1264) 

Agency  Contact  Gerald  J.  Benoit. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Existing  Housing  Division,  202  755-5353 

RIN:  2502-AB23 

119.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
EXISTING  CONTRACT 
ADMINISTRATION  (H-58-78;  FR-659) 

Priority:    Undetermined 

Legal  Authority:    42  USC  1437  US  Hous- 
ing Act  of  1937 

CFR  Citation:    24  CFR  882.300  to  882.316 

Abstract  To  establish  policies  and 
procedures  for  securing  contract 
administrators  to  implement  the  Section 
8  Existing  Housing  Program  in 
municipalities,  counties  or  similar 
localities  where  there  is  no  Public 
Housing  Agency,  public  body  or 
governmental  entity  able  and  willing  to 
administer  the  program  directly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 

Small  Entity:  No 


07/26/82 
00/00/00 


47  FR  36169 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/10/79 
06/00/84 


44  FR  21556 


Small  Entity:  No 

Agency  Contact  Gerald  J.  Benoit 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Existing  Housing  Division.  202  755-5353 

RIN:  2502-AB46 

120.  TARGETING  OF  SECTION  8 
CERTIFICATES  OF  FAMILY 
PARTICIPATION  (H-22-83;  FR-1736) 

Legal  Authority:     42    USC    I347f    U.S. 

Housing  Act  of  1937 

CFR  Citation:  24  CFR  882 

Abstract  Would  amend  24  CFR  Part 
882  to  eliminate  restrictions  on  targeting 
Section  8  Certificates  of  Family 
Participation  under  certain 
circumstances.  The  amendment  would 
permit  HUD  to  provide  Section  8 
Certificates  of  Family  Participation  to 
families  who  may  otherwise  lose  their 
assistance  because  (1]  HUD  was  outbid 
at  a  foreclosure  sale,  and  (2)  an  owner 
decides  not  to  renew  a  Housing 
Assistance  Payments  Contract  The 
Amendment  would  also  clarify  HUD's 
authority  to  provide  Section  8 
Certificates  of  Family  Participation  to 
eligible  tenants  residing  in  projects 
being  sold  by  HUD. 
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Timetable: 


Action 


Data 


FR  CHa 


Interim  Final  Rule  00/00/00 
Small  Entity:  No 

Agency  Contact:  Cyntliia  Thomley, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamiiy  Housing,  202  755-5654 

RIN:  2502-AB47 

121.  SECTION  8  HOUSING 
ASSIST^^NCE  PAYMENTS  PROGRAIMS 
PORTABiLITY  OF  SECTION  8 
EXfSTING  HOUSING  CERTIFICATES 
(H-46-83;  FR-1800) 

Priority:    Undetermined 

Legal  Authority:   42  USC  1437  US.  Hous- 
ing Act  of  1937 

CFR  Citation:    24   CFR   882.103;   24  CFR 
882.209 

Abstract:  To  establish  a  method  for 
transferring  Section  8  Existing 
Certificates  between  Public  Housing 
agencies  to  permit  families  to  move 
from  the  jurisdiction  of  one  PHA  to  the 
jurisdiction  of  another  and  supplement 
the  mobility  mechanisms  that  are 
already  in  place. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/84 


Small  Entity:  Undetermined 

Agency  Contact:  Gerald  |.  Benoit, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Existing  Housing  Division,  202  755-7353 

RIN:  2502-AB88 

122.  ^SINGLE  ROOM  OCCUPANCY 
HOUSING  (H-25-84:  FR-1898) 

Priority:    Undetermined 

Legal  Authority:  PL  98-181.  Sec  2io 
Housing  and  Urban-Rural  Recovery  Act  of 
1983 

CFR  Citation:  24  CFR  882 

Abstract:  Regulation  will  authorize 
Section  8  assistance  in  connection  with 
single  room  occupant  dwelling  units. 

Timetable: 


Action 

Date 

NPRM                       05/00/84 
NPRM  Comment    05/00/84 

Period  Begin 
NPRM  Comment    07/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Madeline  Hastings, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Existing  and  Moderate 
Rehabilitati.  202  755-5597 

RIN:  2502-AC25 

123.  ELIGIBILITY  OF  EXISTING 
STRUCTURES  AND  MODERATE 
REHABILITATION  TO  MEET  NEEDS 
OF  NON-ELDERLY  HANDICAPPED  (H- 
40-81;  FR-1543) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  i70ig  Sec  202, 
Housing  Act  of  1959;  PL  96-399  Housing  and 
Community  [Jevelopment 

CFR  Citation:  24  CFR  885 

Abstract:  Would  make  eligible  for 
financing  under  Section  202  loan 
program  the  acquisition,  with  or 
without  moderate  rehabilitation,  of 
housing  and  related  facilities  for  the 
non-elderly  handicapped. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  11/16/82    47  FR  51565 
Interim  Rule  11/16/82 

effective 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  W.  Wilden, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamiiy  Housing 
Development,  Elderly,  Coop,  Congregate 
and  Health,  Facilities  Division,  202  426- 
8730 

RIN:  2502-AA29 

124.  HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-99-82:  FR-1463) 

Legal  Authority:    12  USC  I70iq  Housing 
Act  of  1959 

CFR  Citation:  24  CFR  885 

Abstract  Review  of  24  CFR  885  with  a 
view  toward  simplification  of  the 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Robert  W.  Wilden. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamiiy  Housing  Development 
202  755-8730 

RIN:  2502-AB28 


125.  BONDING  REQUIREMENT: 
LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  (H-57-83; 
FR-1824) 

Legal  Authority:   12  USC  I7i5q 

CFR  Citation:  24  CFR  885 

Abstract  Would  increase  the  minimum 
amount  of  assurance  of  completion 
bonds  for  projects  involving  new 
construction  or  moderate  or  substantial 
rehabilitation  from  50  percent  to  100 
percent  of  the  total  cost  of  construction 
or  rehabilitation.  This  change  would 
bring  HUD  regulations  into  line  with 
the  basic  procuiement  policy  of  other 
Federal  Agencies  that  engage  in 
construction  and  would  provide  the 
Department  with  additional  security 
and  protection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/23/83 

48  FR  52941 

NPRM  Comment 

11/23/83 

48  FR  52941 

Period  Begin 

NPRM  Comment 

01/23/84 

Period  End 

Final  Action 

04/00/84 

Smalt  Entity:  No 

Agency  Contact  Robert  W.  Wilden, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Elderly  and  Condominium  Health 
Facilities,  Division,  Office  of 
Multifamiiy  Housing,  Development,  202 
426-7113 

RIN:  2502-AB95 

126.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Priority:    Undetermined 

Legal  Authority:    12  USC  170lq  Housing 

Act  of  1959;  42  USC  3535(d) 

CFR  Citation:  24  CFR  885 

Abstract  Review  HUD's  current 
regulations  on  loans  for  housing  for  the 
elderly  or  handicapped.  The  proposed 
regulation  will  reflect  statutory 
amendments  and  eliminate  duplicative 
regulatory  provisions. 
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Timetable: 


Action 


Data 


NPRM  03/00/84 

NPRM  Comment    03/00/84 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  James  ] 

Director,  Department  of 
Urban  Development,  Offi 
Program  Planning  Division 
Multifamily  Housing  Manajgem 
755-5654 

RIN:  2502-AC03 


Current  and  Projected  Rulemakings 


FR  Cita 


rahash, 

ing  and 
of  Housing. 
Office  of 
ent,  202 


Hdus 

icii 


127.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSURED  OR  HUD-h^LD 
MORTGAGES  (H-89-78) 

Priority:   Major 

Legal  Authority:   42  USC    437  Housing  & 
Community  Development  Act  |f  1974 

CFR  Citation:  24  CFR  886 


CFl 


rji 


ir 


Abstract  Amended  24 
Subpart  A  to  remove  the 
that  HUD  annually  inspec 
units  under  HUD-insured 
mortgages  and  to  call  for 
based  on  a  reasonable  sa 
brings  this  requirement  in 
other  programs  which  per  nit 
inspections  on  a  sample  b  isis 

Timetable: 


886. 

quirement 
100%  of  the 
HUD-held 
nspections 
nple.  This 
line  with 


Action 


Data 


Interim  Final  Rule  12/26/78    43  FR  60157 
Interim  Rule  12/26/78 

etfectiv© 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  )ames  }  Tafaash. 

Director,  Department  of  I-  ousing  and 
Urban  Development,  Offu  e  of  Housing, 
Program  Planning  Divisioi  i.  Office  of 
Multifamily  Housing  Management,  202 
755-5654 

RIN:  2502-AA41 


(FEDERAL 
PUBLICATION) 


128.  SECTION  8  HOUSIN 1 
ASSISTANCE  PAYMENT^  PROGRAM 
CONTRACT  RENT  / 
ADJUSTMENT  FACTOR^ 
REGISTER  NOTICE  OF 
(H-72-83;  FR-1837) 

Priority:   Agency  Determin^ion 

Legal  AuttKHlty:    42  USC  1437  U  S  Hous- 
ing Act  of  1937 

CFR  Citation:  24CFR88e 


FR  Cita 


Abstract  To  be  used  to  adjust  rents 
under  the  Section  8  Housing  Assistance 
Payments  Program. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Gerald  |.  Benoit, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Existing  Housing  Division,  202  755-5353 

RIN:  2502-AB70 

129.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FAIR  MARKET  RENT  SCHEDULES 
(1984)  FOR  THE  SECTION  8  EXISTING 
HOUSING  AND  MODERATE 
REHABIUTATION  PROGRAM  (H-71-83) 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  1437  u  S  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  888 

Abstract:  Would  amend  the  Fair 
Market  Rents  (FMRS)  Schedules  at  24 
CFR  888  to  issue  the  1984  annual 
revision  of  the  FMRS  for  the  Section  8 
Existing  Housing  and  the  Moderate 
Rehabilitation  Programs. 

Timetable: 


Action 


Data 


FR  Cite 


Timetable: 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Gerald  f.  Benoit, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Existing  Housing  Division.  202  755-5353 

RIN:  2502-AB71  _^__ 

130.  ^SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS: 
FAIR  MARKET  RENT  SCHEDULES 
FOR  EXISTING  HOUSING  AND 
MODERATE  REHABILITATION  (H-27- 
84;  FR-1904) 

Priority:   Undetermined 

Legal  Authority:  42  USC  I437f  US  Hous- 
ing Act  of  1937;  42  USC  3535(d)  Department 
of  HUD  Act 

CFR  Citation:  24  CFR  888 

Abstract  This  document  proposes 
revised  Fair  Market  Rents  for  the 
Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs, 
including  space  rentals  by  owners  of 
manufactured  homes. 


Action 


Data 


FR  Cita 


NPRM  03/00/84 

NPRM  Comment    03/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 
Final  Action  07/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Gerald  }.  Benoit, 

Existing  Housing  Branch  Chief, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  451 
Seventh  Street  SW,  Room  4210. 
Washington,  D.C.  20410,  202  755-5353 

RIN:  2502-AC22 

131.  •SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS  (FEDERAL 
REGISTER  NOTICE  OF  PUBLICATION) 
(H-S7-84) 

Priority:    Ager>cy  Determination 

Legal  Authority:   42  USC  1437  U.S.  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  888 

Abstract  To  be  used  to  adjust  rents 
under  the  Section  8  Housing  Assistance 
Payments  Program. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


1 1 /00/84 


Small  Entity:  No 

Agency  Contact  Gerald  ).  Benoit, 

Chief,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Housing,  Office  of  Elderly  and 
Assisted  Housing,  202  755-5353 

RIN:  2502-AC46 

132.  REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (H-4-81;  FR-1512) 

Legal  Authority:  42  USC  1439  Housing 
and  Community  Development  Act  of  1974;  US 
Hous  Act  1937,  amended  by  Housing  Commu- 
nity Develop  Act  1981 

CFR  Citation:  24  CFR  891 

Abstract  Revises  24  CFR  891  to  include 
a  more  explicit  description  of  the 
process  to  be  followed  by  HUD  field 
offices  in  allocating  and  reallocating 
funds,  including  procedures  for 
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consultation  with  local  governments; 
elimination  of  the  areawide  housing 
opportunity  plan  as  a  formal  part  of  the 
allocation  process;  and  changes  in  the 
criteria  for  local  government  and  HUD 
review  of  applications  for  assisted 
housing.  Includes  CPD-42-81  and  CPD- 
43  Rulemaking  for  the  Areaswide 
Housing  Opportunity  Program  has  been 
assumed  by  the  Office  of  Housing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/15/80  45  FR  82273 

Interim  Final  Rule  06/03/82  47  FR  24120 

Interim  Rule  10/01/82  47  FR  31545 

effective 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
42-81;  CPD-43-81. 

Agency  Contact  Robert  J.  Coyle. 

Program  Analyst,  Department  of  • 

Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Policy  and 
Budget,  202  755-6454 

RIN:  2502-AA73 

133.  SECTION  8-LITIGATION  BY  PHAS 

TO  RECOVER  WRONGFULLY  USED 

SECTION  8  FUNDS  (H-1 26-82;  FR- 

1692) 

Priority:    Agency  Detemitnation 

Legal  Authority:  PL  97  35  Housing  & 
Community  Development  Amendments  of 
1981 

CFR  Citation:  24  CFR  892 

Abstract:  Would  permit  PHAs  to  retain, 
out  of  judgments  obtained  by  them  in 
recovering  amounts  wrongfully  paid  as 
a  result  of  fraud  and  abuse  in  the 
Section  8  program,  an  amount  equal  to 
the  greater  of  1)  legal  expenses  incurred 
in  obtaining  the  judgment  or  2)  50 
percent  of  5ie  amount  actually  collected 
on  the  judgments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/23/83 

NPRfk^  Comment  02/23/83 

Period  Begin 

NPRM  Comment  04/25/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  No 


48  FR  7590 


Current  and  Projected  Rulemakings 


Agency  Contact  Gershon  M.  Ratner. 

Associate  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Litigation. 
202  755-1300 

RIN:  2502-AA12 

134.  DEFINITION  OF  INCOME.  INCOME 
LIMITS.  RENT  AND  REEXAMINATION 
OF  FAMILY  INCOME  FOR  PUBLIC 
HOUSING  AND  SECTION  8  (H-79-82; 
FR-1599) 

Priority:   Agency  Determination 

Legal  Authority:  42  use  1437  U.S.  Hous- 
ing Act  of  1937;  PL  97-35  Housing  &  Commu- 
nity Development  Amendments  of  1981;  PL 
98-181 

CFR  Citation:  24  CFR  904;  24  CFR  905; 
24  CFR  913;  24  CFR  960;  24  CFR  965 

Abstract  Would  establish  a  definition 
of  "income"  in  the  public  housing  and 
Section  8  programs  and  implement 
other  changes  in  income  limits  and 
frequency  of  reexamination  of  income, 
as  well  as  include  changes  in  rents 
which  were  implemented  by  interim 
rent  increase  rules  published  on  May  4, 
1982.  NPRM  includes:  H-64-81:  Interim 
rule  published  May  4.  1982  (47  FR 
19120).  effective  August  1. 1982.  H-68-81: 
Interim  rule  published  May  4, 1982  (47 
FR  19128).  effective  August  1,  1982.  H- 
54-82:  Interim  rule  published  April  7, 
1975  (40  FR  15541),  effective  April  7, 
1975.  H-56-82:  Interim  rule  published 
September  26,  1975  (40  FR  323), 
effective  September  26,  1975.  H-63-79. 
Interim  rule  published  September  9, 
1980  (45  FR  59309),  effective  October  1. 
1980. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/29/82    47  FR  57954 

NPRM  Comment  12/29/82 

Period  Begin 

NPRM  Comment  02/28/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  James  J.  Tahash. 
Program  Planning  Division,  Office  of 
Multifamily  Management.  (202)  755- 
5654.  Includes:  H-64-81;  H-68-81;  H-54- 
82;  H-56-82;  H-68-79. 

Agency  Contact  Edward  Whipple, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-7044 

RIN:  2502-AA05 


135.  LOW-INCOME  HOUSING- 
HOMEOWNERSHIP  OPPORTUNITIES 
TURNKEY  ill  PROGRAM  24  CFR  PART 
804,  SUBPART  B  (H-S5-79;  FR-563) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937,  as  amended 

CFR  Citation:  24  CFR  904 

Abstract  Would  amend  24  CFR  804 
relating  to  management  and  operations 
of  Turnkey  III  Programs  and  add  a  new 
section  governing  the  financing  of 
homeowner  purchase  of  Turnkey  III 
units.  Amendments  should  increase  sale 
of  homeownership  units  to  homebuyers 
and  would  clarify  certain  technical 
program  procedures  which  have  been 
obstacles  to  program  implementation. 
Included:  H-17-81,  Separate  final  rule  no 
longer  in  preparation:  H-18-81.  Separate 
final  rule  no  longer  in  preparation;  H- 
19-81,  Separate  final  rule  no  longer  in 
preparation;  H-71-81,  Review 
completed. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/28/78    43  FR  60830 

Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  H-17- 
81;  H-18-81:  H-19-81;  H-71-81. 

Agency  Contact  Joyce  M.  Roberson, 

Housing  Management  Officer, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  472-4703 

RIN:  2502-AB08 

136.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAMS  (H-7-83; 
FR-1695) 

Legal  Authority:  42  use  1437  u.  S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  904 

Abstract  Would  permit  the  use  of 
operating  subsidy  to  cover  HUD- 
approved  expenses;  and  to  incorporate 
other  technical  changes  applicable  to 
existing  Turnkey  III  projects. 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM  12/00/84 

Small  Entity:  No 

Public  Compliance  Cost  initial        Cost 
$0.00;  Yearly  Recurring  Cost  $0.00 

Government  Levels  Affected:  Local. 
Federal 


)MI 
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Agency  Contact  Joyce  Robere  in. 

Department  of  Housing  and  Uri  lan 
Development,  Office  of  Public  ^nd 
Indian  Housing.  202  472-4703 

RIN:  2502-AB56 


137.  INDIAN  PREFERENCES  (t 
FR-1808) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  1437 


Housing  Act  of  1937:  25  USC 
Self-Determin.  &  Education  Assist. 


sec|  U.S. 
450d(b)  Indian 


A;t 


CFR  Citation:    24  CFR  905;  24 


CFR  571 


Abstract  Section  7(b)  of  the  Iniian 

Self-Determination  and  Education 

Assistance  Act  requires  that  pn  ference       RIN;  2502-AB30 

be  given  to  the  greatest  extent  fpasible 

to  Indian  organizations  and 

enterprises  in  contracting  and  t 

Indians  in  employment  and  trai 

The  goal  is  to  improve  the  prodjictivity 

of  preference,  development  and 

management  as  compared  to  th^ 

regulations  implementing  Indiar 

preference. 


eco  lomic 


ling. 


Timetable: 


Action 


E>at« 


Rl  Cite 


Notice  of  Inquiry 
Comment  Period 

ends 
Comment  date 

extended  to 
NPRM 


09/23/83 
11/22/83 

12/15/83 

12/00/84 


Small  Entity:  No 

Agency  Contact  Patricia  Amaiido, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  755-6522 

RIN:  2502-AB68 


1665) 


[Tepart- 
Housing 


138.  PUBLIC  HOUSING 
DEVELOPMENT,  REVISION  OF 
REQUIREMENTS  (H-103-82:  FR 

Priority:    Agency  Detennination 

Legal  Authority:  42  USC  3535(d 
ment  of  HUD  Act;  42  USC  1437  US 
Act  of  1937 

CFR  Citation:  24  CFR  941 

Abstract  Would  require  Headqi  arters* 
approval  for  all  public  housing  p  *ojects 
proposed  to  have  dwelling  const  uction 
and  equipment  costs  in  excess  o 
percent  of  the  project  prototype 
limits.  This  rule  is  intended  to  refeult  in 
reduced  costs  to  the  GovemmenI  i 
well  as  Pubhc  Housing  Agencies 
developing  such  projects. 


Timetable: 


Action 


Date 


FR  Cite 


51-83; 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/24/83 
06/24/83 

08/23/83 

00/00/00 


48  FR  29003 
48  FR  29003 


Small  Entity:  No 

Agency  Contact  Raymond  W. 
Hamilton,  Director.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Public  Housing  Development  Division, 
202  426-0938 


Current  and  Projected  Rulemakings 

Abstract  HUD  published  regulations 
regarding  the  determination  of  Utility 
Allowances  as  an  interim  rule  in 
September  1980.  The  Presidential  Task 
Force  on  Regulatory  Relief  in  August 
1981  targeted  these  regulations  for 
review.  The  proposed  regulations  will 
allow  PHAs  greater  flexibility  in 
determining  utility  allowances  and 
states  in  general  terms  the  definition  of 
"reasonable  amounts  for  utilities." 
Interim  rule  published  September  9, 
1980  (45  FR  59502),  effective  October  1. 
1980. 


current 


48  Ff    43345 


139.  LOW-INCOME  PUBLIC  HOUSING- 
LEASE  REQUIREMENTS,  EVICTIONS 
AND  HEARINGS  (H-26-79;  FR-1164) 

Priority:    Agency  Detemfiination,  Task  Force 

Legal  Authority:  42  USC  1437  U.S.  Hous- 
ing Act  of  1937,  as  amended 

CFR  Citation:    24  CFR  960;  24  CFR  966 

Abstract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetable: 


Action 


Oats 


FR  Cite 


Previous  NPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/04/80 
12/13/82 
12/13/82 

02/11/83 

09/00/84 


45  FR  51615 
47  FR  55689 


100 

ost 


as 


Small  Entity:  No 

Agency  Contact  Edward  Whipple, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-0744 

RIN:  2502-AB04 

140.  TENANT  ALLOWANCES  FOR 
UTILITIES  (H-95-78;  FR-350) 

Priority:    Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  1437  United 
States  Housing  Act  of  1937;  42  USC  1437a 
United  States  Housing  Act  of  1937;  42  USC 
1437d  United  States  Housing  Act  of  1937;  42 
USC  1437g  United  States  Housing  Act  of 
1937;  42  USC  3535(d)  Department  of  HUD 
Act 

CFR  Citation:  24  CFR  965 


Timetable: 


Action 


Date 


FR  Cite 


45  FR  59502 


47  FR  35249 


Interim  Final  Rule  09/09/80 

Interim  Rule  10/01/80 

effective 

NPRM  08/13/82 

NPRM  Comment  08/13/82 

Period  Begin 

NPRM  Comment  09/27/82 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Charles  R.  Ashmore, 

Utilities  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-5843 

RIN:  2502-AA42 

141.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM-MAJOR  REPAIRS  (H-40- 
83;  FR-1778) 

Legal  Authority:   12  USC  1437] 

CFR  Citation:  24  CFR  968 

Abstract  Would  replace  the  defined 
term  "major  repairs"  in  the 
Comprehensive  Improvement 
Assistance  Program  with  the  defined 
term  "deferred  maintenance."  The 
purpose  of  the  revision  is  to  provide 
clearer  guidance  on  whether  Davis- 
Bacon  or  HUD-determined  prevailing 
wage  rates  apply  to  certain  CIAP- 
eligible  work  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 

Small  Entity:  No 


11/23/83 
11/23/83 

09/00/84 


48  FR  52934 
48  FR  52934 
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Current  and  Projected  Rulemiklngt 


Agency  Contact  Pris  Buckler, 

Executive  Assistant  to  Assistant 
Secretary,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  755-6606 

RIN:  2502-AB96 

142.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
(SPECIAL  PURPOSE 
MODERNIZATION)  (H-53-83;  FR-1812) 

Legal  Authority:  42LISC1437 

CFR  Citation:  24  CFfi  968 

Al>stract  Amends  Comprehensive 
Improvement  Assistance  Program 
regulations  by  revising  the  definition  of 
Special  Purpose  Modernization  to 
eliminate  (1)  the  one-time  limitation  on 
fihng  an  application  for  Special  Purpose 
Modernization  for  an  individual  project 
and  (2)  the  deadline  on  Public  Housing 
Agencies  for  filing  such  applications. 
These  revisions  are  intended  to 
encourage  Public  Housing  Agencies  to 
make  energy-related  improvements 
which  are  cost-effective. 

Tiinetat>le: 


Action 


Oat*  FR  Cite 


Interim  Final  Rule  08/16/83    48  FR  37023 
Comment  Period     10/17/83 

on  Int  Final 

Rule  ends 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Pris  Buckler, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-5595 

RIN:  2502-AC02 

143.  PUBUC  HOUSING  PROGRAM- 
CONTINUED  OPERATION  OF 
PROJECTS  AS  LOWER-INCOME 
HOUSING  AFTER  COMPLETION  OF 
DEBT  SERVICE  (H-60-79;  FR-1202) 

Priority:   Major 

Legal  Authority:  42  use  1437  et  sag  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
nrwnt  of  HUD  Act 

CFR  Citation:  24  CFR  969 

Abstract  Adds  a  new  Part  869  to 
provide  for  an  extension  of  Annual 
Contributions  Contract  (ACQ  to  (1) 
permit  continued  payment  of  operating 
subsidy  after  completion  of  debt 
service;  and  (Z)  provide  a  contractual 
basis  for  continued  operation  as  low- 
income  housing.  Permits  <qjereti(Hi  of 
project  as  lower-income  housing  after 


completion  of  debt  service  in      n 
accordance  with  a  plan  approved  by 
HUD.  Proposed  rule  reflecting 
significant  changes  in  interim  rule  in 
preparation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  09/15/60 

effective 
Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Agency  Contact  Ridiard  L.  Kivard, 

Housing  Management  Officer. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  75S-5586 

RIN:  2502-AA36 

144.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  - 
PERFORMANCE  FUNDING  SYSTEM 
(H-38-83;  FR-1775) 

Legal  Auttiortty:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  990.102;  24  CFR 
990.106;  24  CFR  990.109 

Abstract  Would  require  a  recalculation 
of  Operating  Subsidy  for  units  withheld 
from  occupancy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  John  T.  Comerford, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Financial  and 
Occupancy  Division,  202  426-1872 

RIN:  2502-AB32 

145.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY 
PERFORMANCE  FUNDING  SYSTEM- 
ENERGY  CONSERVATION 
ADJUSTMBITS  (H-26-83;  FR-1747) 

Priority:   Ager>cy  Determination 

Legal  Auttiortty:  42  use  I437g  United 
States  Housing  Act  of  1937;  42  USC  1437 
Note  Housing  &  Community  Development  Act 
of  1974;  42  USC  3535(d)  Department  of  HUD 
Act 

CFRCMailon:  24  CFR  990 

Alkstract  Amends  the  distribution  of 
operating  subsidies  under  the 
Performance  Funding  System  by 
providing  for  the  assessment  of  a  five 
percent  penalty  on  operating  subsidies 


for  fiscal  year  1983  (or  1984)  for  those 
PHAs  that  have  not  demonstrated 
energy  conservation  efforts. 

Timetable: 


Action 


FR  Cae 


Interim  Fmal  Rule  09/20/83    46  FR  42610 
Interim  nile  10/21/83 

effective 
Comments  due       11/21/83 
Final  Action  00/00/00 

Small  Enflty:  No 

Agency  Contact  lobn  T.  Cemadiid. 

Department  of  Housing  and  Urbtm 
Development  Office  of  Pnblic  and 
Indian  Housing.  Fiscal  and  Occnpancy 
Division.  262  426-1872 

RIN:  2502-AB55 

148.  INTRODUCTION,  LAND 
REGISTRATION,  AND  APPUCAT10N 
OF  REGULATIONS  TO  EXISTING  AND 
FUTURE  FIUNGS  (H-8fr«2;  FR-15»5) 

Legal  Authority:    15  USC  1701  «l  seq  In- 
terste  Lnd  Sales  Fufl  Disdsra  Act  of  1966 

CFR  Citation:   24  CFR  1700;  24  CFR  1710; 
24  CFR  1730 

AtMtract  Would  amend  current 
regulations  to  reduce  verbiage  and  a 
number  of  exemption  and  registration 
requirements  for  developers  in  the  lemd 
sales  industry.  These  proposed  changes 
are  part  of  an  overall  pLui  to  eliminate 
unnecessary  documentation  and 
duplication  and  to  relieve  the  industry 
of  the  regulatory  requirements  to  the 
extent  practical  without  any  significant 
detriment  to  the  industry  or  consumer. 
(Was  Usted  on  previous  agenda  as 
NVACP-1-80.) 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/28/83    48  FR  44406 

NPRM  Comment    09/28/63    48  FR  44406 

Period  Begin 
NPRM  Comment    11/28/83 

Period  End 
Final  fvAon  07/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Fred  W.  PEaeadet. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Interstate  Land  Sales  Re^stiation. 
202  755-8182 

RIN:  2502-AA56 
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147.  •AMENDMENTS  RELAITING  TO 
INTERSTATE  LAND  SALES 
REGISTRATION  (H-35-84;  Fh-1919) 

Legal  Authority:    i5  use  ifis;  42  USC 

3535(d) 

CFR  Citation:  24CFR  1710 

Abstract:  This  proposed  rule  would 
increase  the  fees  required  fo  ■ 
registering  a  subdivision  anc  for 
requesting  an  Advisory  Opir  ion  or 
Exemption  Order  under  HUI  I's 
Regulations  implementing  th  ;  Interstate 
Land  Sales  Full  Disclosure  /  ct  (Act).  In 
addition,  the  Annual  Activit; '  Report, 
which  is  an  amendment  to  tlie  file,  is  to 
be  accompanied  by  an  amer  dment  fee 
based  upon  the  number  of  Iqts 
remaining  in  inventory. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Fred  W.  P  aender. 
Director,  Department  of  Hou  jing  and 
Urban  Development,  Office  ( if  Housing, 
Office  of  Interstate  Land  Sal 
Registration,  202  755-8182 

RIN:  2502-AC40 


148.  FEDERAL  MANUFACTURED 
HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-46-82;  FRt637) 

Priority:   Major,  Task  Force 

Legal  Authority:  42  use  54(  1  at  seq  Natl 
Mfctrd  Hous  Cnstn  &  Sfty  Stds  A  :t  1974 

CFR  Citation:  24  CFR  3280 

Abstract  As  a  result  of  com  ucting 
numerous  research  projects,  collecting 
other  related  program  data,  he 
introduction  of  new  technolc  gy, 
changes  in  energy  prices,  th<  need  to 
clarify  portions  of  the  standi  rds,  etc.,  it 
is  necessary  for  the  Departn  ent  to 
revise  the  existing  construction  and 
safety  standards.  In  addition,  the 
Presidential  Task  Force  on  Regulatory 
Relief  included  the  Standards  among  a 
list  of  30  federal  regulations  to  be 
reconsidered  under  Executiv  t  Order 
12291.  As  a  result  of  the  star  dard 
revisions,  the  safety  and  durabihty  of 
manufactured  homes  will  be  improved. 
As  part  of  this  revision,  chai  iges  have 
been  made  in  the  regulations  with  a  de- 
reguiatory  purpose.  Was  listed  on 
previous  agenda  as  NVACP-fl-81. 
Includes:  H-71-82.  Advance  1  Jotice  of 
Proposed  Rulemaking  publis  led  August 
28.  1981  (46  FR  43466). 


Timetable: 


Action 


Date 


FR  Ctte 


44  FR  32711 


08/16/83 
08/16/83 


48  FR  37136 


10/26/83     48  FR  49520 


ANPRM  Revision-  06/07/79 

Manufactured 

Home 

Construction  & 

Safety  Stds 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

period  extended 

indefinrtely 
NPRM  Comment    00/00/00 

Period  End 

Small  Entity:  No 

Additional  Information:  Includes:  H-71- 
82. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  Mendlen, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Manufactured  Hsing  and  Const 
Standards.  202  755-5798 

RIN:  2502-AA01 


149.  AMENDMENTS  TO  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 
(H-107-82) 

Legal  Authority:  42  use  5424  Natl 
Mnfctrd  Hous  Constrctn  &  Sfty  Stds  Act  of 
1974 

CFR  Citation:  24  CFR  3282 

Abstract  Allows  DAPIAS  to  develop 
and  accept  designs  which  the  DAPLA 
has  prepared.  Eliminates  requirement 
that  IPIAS  keep  a  permanent  record  of 
data  plates;  and  clarifies  other  portions 
of  the  Procedural  Enforcement 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Jim  McColIom. 

Branch  Chief,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Manufactured  Housing 
Standards  Branch,  202  755-6920 

RIN:  2502-AB31 

150.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  MONITORING 
INSPECTION  FEE  (H-30-83;  FR-1767) 

Legal  Authority:    42  use  5419;  42  use 

3535(d) 


CFR  Citation:   24  CFR  3282.454 

Abstract  Would  apply  the 
manufactured  home  monitoring 
inspection  fee  to  each  manufactured 
home  section  rather  than  to  each  home. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Jim  McCollom, 

Branch  Chief,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Manufactured  Housing 
Standards  Branch,  202  755-6920 

RIN:  2502-AB48 

151.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  MONITORING 
INSPECTION  FEE  (H- 11-83;  FR-1699) 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  5419;  42  USC 
3535(d) 

CFR  Citation:   24  CFR  3282.454 

Abstract  Would  permit  the  Secretary 
of  Housing  and  Urban  Development  to 
raise  or  lower  the  Manufactured  Home 
Monitoring  Inspection  Fee  by  placing  a 
notice  of  the  new  fee  in  the  Federal 
Register. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/20/83 

48  FR  16910 

NPRM  Comment 

04/20/83 

48  FR  16910 

Period  Begin 

NPRM  Comment 

06/20/83 

Period  End 

Begin  Review 

08/01/83 

End  Review 

08/19/83 

Final  Action 

04/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  fames  McCoIIom, 

Branch  Chief,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Manufactured  Housing 
Standards  Branch.  202  755-6920 

RIN:  2502-AB65 


152.  •MFC  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS  TO 
CLARIFY  PROCEDURES  TO  BE 
FOLLOWED  BY  DESIGN  APPROVAL 
AND  PRODUCTION  INSPECTION 
PRIMARY  INSPECTION  AGENCIES  (H- 
53-82;  FR-1815) 

Legal  Authority:  42  USC  5424 
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CFR  Citation:  24  CFR  3282.203.  24  CFR 
3282,359;  24  CFR  3282360:  24  CFR 
3282  361;  24  CFR  3282.362 

Abstract  The  proposed  regulatiun 
would  (1)  allow  DAPIAs  to  prepare 
designs  and  quality  assurance  manuals 
in  conjunction  with  manufacturers;  (2) 
delete  the  prohibition  against  DAPIAs 
approving  their  own  designs  and 
quality  assurance  manuals;  (3)  allow 
DAPiAs  to  prepare  designs  and  quality 
assurance  manuals  and  changes  to 
them  in  conjunction  with 
manufacturers. 

Timetable: 


Action 


FR  Cit* 


NPRM  03/00/84 

NPRM  Comment    03/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 

Smaii  Entity:  No 

Agency  Contact  James  C.  McCoHom. 

Office  of  Mfc  Home  Construction 
Standards,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Manufactured  Housing  Standards 
Division.  202  755-6920 

RIN:  2502-AC16 

153.  •CONTROLLED  BUSINESS  • 
RESPA  AMENDMENTS  (H-45-84:  FR- 
1942) 

Priority:   Undetermined 

Legal  Authority:  12USC2607 

CFR  Citation:  24  CFR  3500 


Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  "Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L.98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607).  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental. 

Timetable: 

Action  Dal* 


FR  Ctt* 


NPRM 


07/00/84 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  John  J.  Coonts. 
Director,  Single  Family  Development 
Division.  (202)  755-6720. 

Agency  Contact  James  R.  Maher.  Trial 
Attorney.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-7200 

RIN:  2502-AC09 

154.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS (VOLUNTARY 
CONSENSUS  STANDARDS)  (H-72-82: 
FR-1633) 

Priority:   Major 


Legal  Authortty:    42  USC  401  et  seq  Natl 
Mtctrd  Hous  Cnstm  &  Stty  Stds  Act  1974 

CFR  Citation:  Not  yet  determined 

Abstract  This  is  a  request  for 
responses  to  develop  and  maintain 
voluntary  consensus  standards  for 
residential  manufactured  homes.  In  an 
effort  to  adhere  to  OMB  Circular  A-119. 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards",  the  Department  is 
interested  in  working  with  voluntary 
standards  bodies  in  developing  and 
adopting  voluntary  standards  for  use  as 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards.  The 
request  for  response  would  identify 
those  private  organizations  qualified 
and  interested  in  developing  and 
maintaining  standards  which  can  meet 
the  intent  of  the  Act.  Responses  to 
ANPRM  are  now  being  considered. 

Timetable: 


Action 


Date 


FR  Gil* 


ANPRM  07/07/82    47  FR  29605 

ANPRM  Comment  07/07/82 

Period  Begin 
ANPRM  Comment  07/31/82 

Penod  End 

Next  Action  UrxJetennined 

Small  Entity:  No 

Agency  Contact  James  McCoUom. 
Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Manufactured  Housing  Standards 
Division.  202  766-5210 

RIN:  2502-AA02 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Housing  (OH)  ^___ 


Existing  Regulations  Under  Review 


155.  INDEXED  FHA  INTEREST  RATE 
(H-55-83;  FR-1821) 

Priority:   Undetermined 

Legal  Authority:   12  USC  1 709- 1 

CFR  Citation:  24  CFR  201;  24  CFR  203; 
24  CFR  205;  24  CFR  207;  24  CFR  213;  24 
CFR  220;  24  CFR  221;  24  CFR  232;  24  CFR 
234;  24  CFR  235;  24  CFR  236;  24  CFR  241; 
24  CFR  242;  24  CFR  244 

Abstract  This  rule  would  provide  for  a 
more  efficient  system  to  adjust 
maximum  interest  rates  applicable  to 
HUD's  mortgage  insurance  programs. 
The  Department  is  considering  using 
the  interest  rates  in  accordance  with 
the  fluctuations  in  the  index  based  on 
these  indicators. 


Timetable: 


Action 


Date 


FRCN* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  B.  Mitchell. 
Deputy  Director,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Office  of  Financial 


Management.  202  426-4325 
RIN:  2502-AB80 


156.  HUD-OWNED  MULTIFAMILY 
PROJECTS  -  MANAGEMENT  AND 
DISPOSITION  (H-69-78;  FR-432) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  1701  to  il 
Housg  &  Community  Ovtpmnt  Amndmnts  ol 
1978 

CFR  Citation:  24  CFR  290 

Abstract  Establishes  the  policies  the 
Department  follows  in  managing  and 
disposing  of  HUD-owned  multifamily 
projects.  Proposed  rule  includes:  H-61- 
81. 
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Timetable: 


Action 


Dat* 


F)  cn« 


Interim  Final  Rule  10/01/79    44  Ff^  56608 
Interim  Rule  10/30/79 

effective 
End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  H-61- 
81. 

Agency  Contact  Marvin  T.  Hilfaian 

Director,  Department  of  Housin  ;  and 
Urban  Development,  Office  of  \  ousing, 
Multifamily  Sales  Division,  202  755-7393 

RIN:  2502-AA39 


157.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROlQRAM 
EXISTING-  HOUSING  QUALITY 
STANDARDS-LEAD  BASED  PA|nT  (H 
2-83;  FR-1528) 

Priority:   Agency  Determination 

Legal  Autttority:     42    USC    i437f    U.S. 
Housing  Act  of  1937 

CFR  Citation:  24  CFR  882.109:  2k  CFR  35 

Abstract  To  limit  the  applicabi  ity  of 
HUD's  Lead  Based  Paint  reguJalion  for 
units  leased  under  tiie  Section  £ 
Existing  Housing  and  Moderate 
Rehabilitation  Programs  to  thos^  units 
built  before  1950  and  in  which  i  ssisted 
families  with  children  under  ag(  seven 
choose  to  live. 

Timetable: 


Action 


Date 


Fit  Git* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Gerald  |.  Ben<|it 

Director.  Department  of  Fiousinj 
Urban  Development,  Office  of 
Existing  Housing  Division,  202 

RIN:  2502-AB64 


and 
Housing, 
7  55-5253 


158.  SECTION  8  HOUSING 
ASSISTANCE  PROGRAM  FOR 


DISPOSITION  OF  THE  HUD-OWNED 
PROJECTS  (H-6-79;  FR-823) 

Legal  Authority:  42  use  1437  Housing  & 
Community  Development  Act  of  1974;  PL  96- 
153  Housing  &  Community  Development 
Amendments  of  1979;  PL  96-399  Housing  & 
Community  Development  Act  of  1 980 

CFR  Citation:  24  CFR  886.  Subpart  C 

Abstract:  Provides  for  the  use  of 
Section  8  housing  assistance  in  the 
disposition  of  HUD-owned  projects. 
Final  rule  preparation  awaits  decision 
on  the  future  use  of  Section  8  relating  to 
F>roperty  Disposition.  Includes:  H-i-79. 
Interim  rule  published  December  6,  1979 
(44  FR  70362),  effective  December  26, 
1979.  -s 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/06/79    44  FR  70362 
Interim  Rule  12/26/79 

effective 
End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Marvin  T.  Hilman, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Multifamily  Sales  Division,  202  755-7343 

RIN:  2502-AB42 

159.  INDIAN  HOUSING  (H-31-82) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 

Housing  Act  of  1 937 

CFR  Citation:  24  CFR  905 

Abstract  Would  delete  excessive 
Federal  requirements  and  assure  that 
Indian  housing  activities  are  undertaken 
in  the  most  cost-effective  manner. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Patricia  Amaudo, 

Deputy  Director,  Department  of  Housing 


and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  755-6522 

RIN:  2502-AA49 

160.  INDIAN  PUBLIC  HOUSING 
PROGRAM  (H-101-82) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1 937 

CFR  Citation:  24  CFR  905 

Abstract:  Except  for  statutory 
requirements,  the  deregulation  of  all 
Indian  Housing  regulations  is  under 
consideration.  This  will  lower  the  cost 
and  improve  the  delivery  of  public 
housing  to  Indian  people. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Patricia  Amaudo, 

Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  Office  of 
Indian  Housing.  202  755-6522 

RIN:  2502-AB29 

161.  PROJECT  MANAGEMENT; 
MODERNIZATION  OF  OIL-FIRED 
HEATING  PLANTS  (H-11-82) 

Legal  Authority:  42  USC  I437d  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  965 

Abstract  Added  a  new  Subpart  E  to 
implement  a  set-aside  of  $25,000,000  in 
loan  authority  from  the  FY  1980 
Modernization  Program  to  modernize 
oil-fired  heating  plants  in  Public 
Housing  Agency  owned-projects.  Final 
rule  development  suspended  pending 
termination  of  funding  allocation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/23/80    45  FR  41936 
Interim  Rule  07/31/80 

effective 
End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Charles  Ashmore, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-6640 

RIN:  2502-AB17 
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Completed  Actions 


COMPLETED  RULEMAKINGS 
162.  USE  OF  MATERIALS  BULLETIN 
NO.  73A  •  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  PLASTIC  BATHROOM 
FIXTURES  (H-22-81;  FR-1358) 

CFR  Citation:    24  CFR  200  935.   24  CFR 
200.937 

Completed:  


Reason 


Date 


FR  ON* 


Final  Action  01/04/84     49  FR  377 

Small  Entity:  No 

Agency  Contact  Leslie  Breden  202  755- 

5929 

RIN:  2502-AA81 

163.  USE  OF  MATERIALS  BULLETIN 
NO.  39A  •  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  ALUMINUM 
WINDOWS  (H-1-80;  FR-1405) 

CFR  Citation:    24  CFR  200  935.  24  CFR 
200938 


Completed: 
Reason 


Date 


FR  Cite 

49  FR  376 


Final  Action  01/04/84 

Small  Entity:   No 

Agency  Contact  Leslie  Breden  202  755- 

5929 

RIN:  2502-AA97 

164.  USE  OF  MATERIALS  BULLETIN 
NO.  82  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  SEALED  INSULATING 
GLASS  UNITS  (H-4-80;  FR-1356) 

CFR  Citation:    24  CFR   200  935;   24  CFR 
200.940 

Completed: 


CFR  Citation:  24  CFR  200.  Sut>part  D 

Completed: 

Reason 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/04/84    49  FR  375 

Small  Entity:   No 

Agency  Contact  Leslie  Breden  202  755- 

5929 

RIN:  2502-AA98 

165.  DELEGATIONS  TO  PARTICULAR 

POSITIONS;  REVISION  (H-45-83:  FR- 

1793) 

Priority:   Agency  Detem»ination 


Date 


FR  Cite 


Withdrawn  from      12/01/83 
agenda 

Small  Entity:   No 

Agency  Contact  Mildred  Moore 
Hamman  202  755-8964 

RIN:  2502-ACOO 

166.  PROPERTY  IMPROVEMENT 
LOANS  -  MAXIMUM  MORTGAGE 
AMOUNTS  (H-43-82;  FR-1640) 

CFR  Citation:     24   CFR    203(a);    24   CFR 
203(b):  24  CFR  202(c) 

Completed: 

FR  Cite 


Reason 


Data 


Final  Action 

Final  Action 

Effective 


09/23/83 
11/02/83 


48  FR  43309 
48  FR  46980 


No 


Small  Entity: 

Agency  Contact  William  L  Halpem 

202  755-6680 
RIN:  2502-AA52 


167.  SIMPLIFICATION  OF  FHA 
INTEREST  RATE  CHANGES  (H-23-83: 
FR-1738) 

CFR  Citation:  24  CFR  201;  24  CFR  203; 
24  CFR  205;  24  CFR  207;  24  GFR  213;  24 
CFR  220;  24  CFR  221;  24  CFR  232;  24  CFR 
234;  24  CFR  235;  24  CFR  236;  24  CFR  241. 
24  CFR  242;  24  CFR  244 


Completed: 
Reason 


Date 


FRCita 


Withdrawn  from      02/00/84 
agenda 

Small  Entity:   No 

Agency  Contact  James  B.  Mitchell  or 

John  N.  Dickie  202  426-4325 

RIN:  2502-AB67 

168.  PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  PROGRAMS 
APPROVAL  OF  LENDING 
INSTITUTIONS  (H-60-83) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  201 


FR  OH* 


Withdrawn  from      02/29/84 
agenda  Same 
as  RIN-2502- 
AB94 

Small  Entity:   No 

Agency  Contact  Andrew  Zimeklis  202 
426-3976 

RIN:  2502-AB84  

169.  MODIFICATION  OF  THE 
GRADUATED  PAYMENT  MORTGAGE 
PROGRAM  (H-8-80;  FR-1242) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Completed:  

Reason 


Data 


FR  CMS 


Withdrawn  from      02/00/84 
agenda 

Small  Entity:  No 

Agency  Contact  John  C  Coonts  202 
755-6720 

RIN:  2502-ABOO 

170.  MUTUAL  MORTGAGE 

INSURANCE  AND  REHABILITATION 

LOANS-DISASTER  VICTIMS  (H-48-83: 

FR-1802) 

Priority:   Agency  (Determination 

CFR  Citation:  24  CFR  203 

Completecfc 

Reason 


FR  Gila 

09/27/83    48  FR  44066 
11/07/83    48  FR  51295 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  John  Coonts  202  755- 

6720 

RIN:  2502-AB69 

171.  ASSURANCE  OF  COMPLETION 
BONDS  (H-87-82;  FR-1630) 

CFR  Citation:  24  CFR  205;  24  CFR  207. 
24  CFR  213;  24  CFR  221;  24  CFR  232;  24 
CFR  241;  24  CFR  242;  24  CFR  244 

Completed: 

Reason 


Data 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


09/27/83    48  FR  44068 
11/07/83    48  FR  51295 
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Completed  Actions 


Small  Entity:   No 

Agency  Contact:  Linda  D.  Ch4atham 
202  426-7113 

RIN:  2502-AA59 


172.  MULTIFAMILY  MORTGA<  iE 
INSURANCE  (H-25-82;  FR-171^) 

CFR  Citation:  24  CFR  207.33 

Completed: 


Reason 


Data 


'R  Cite 


Final  Action  09/09/83    48  I  ^  40710 

Final  Action  10/11/83    48  fR  40710 

Effective 

Small  Entity:   No 

Agency  Contact:  Joseph  Mallc^y  202 
755-6500 

RIN:  2502-AA47 


TEFMS 


173.  PROHIBITED  LEASE 
117-82;  FR-1608) 

CFR  Citation:   24  CFR  215;  24 
24  CFR  236 

Completed: 


(H- 

CFR  221; 


Reason 


Date 


in  Cite 


Final  Action  09/23/83    48  IR  43310 

Final  Action  11/02/83    48  fR  46980 

Effective 

Small  Entity:   No 

Agency  Contact  James  J.  Tali^sh  202 
755-5654 

RIN:  2502-AA70 


174.  IMPLEMENTATION  OF  SI  [CTION 
235  TO  REQUIRE  RECAPTUR  ■ 
PROVISIONS  (H-5-ai;  FR-142^ 

CFR  Citation:  24  CFR  235 

Completed: 


Reason 


Data 


IT)  Cite 


Final  Action  09/09/83    48  IR  40711 

Final  Action  10/11/83    48  IfR  40711 

Effective 

Small  Entity:   No 

Agency  Contact  Ricliard  BucHheit  202 
755-6672 

RIN:  2502-AA74 


175.  INCREASE  IN  SECTION  235 
MAXIMUM  MORTGAGE  AMOqNTS  (H- 
7-81;  FR-1397) 

CFR  Citation:  24  CFR  235.25 


Completed: 


Reason 


Data 


PR  CHa 


Wittidrawn  from      02/00/84 
agenda 

Small  Entity:   No 

Agency  Contact  John  Coonts  202  755- 
6720 

RIN:  2502-AA75 

176.  SUPPLEMENTARY  FINANCING 
FOR  INSURED  PROJECT 
MORTGAGES  (H-29-82;  FR-1734) 

CFR  Citation:  24  CFR  241 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/83    48  FR  57128 

SmaH  Entity:   No 

Agency  Contact:  Joseph  E.  Malloy  202 


755-6500 

RIN:  2502-AA48 


177.  FAIR  MARKET  RENT  SCHEDULES 
FOR  NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION  - 
SECTIONS  a  AND  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
(FY  1983)  (H-97-82;  FR-1711) 

Priority:   Agency  Determination 

CFR  Citation:    24  CFR  803;  24  CFR  888 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/23/83     48  FR  43314 
11/02/83    48  FR  46980 


No 


Small  Entity: 

Agency  Contact:  Linda  D.  Cheatham 
202  755-7113 

RIN:  2502-AA09 


178.  TAX  EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS  (H-1 14-82;  FR-1619) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  81 1 

Completed: 

Reason 


Data 


FR  Cite 


Withdrawn  from      02/29/84 


Small  Entity:   No 


Agency  Contact  Steven  Silvert  202 
755-8135 

RIN:  2502-AA11 

179.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENT  PROGRAM 
SECTION  8  EXISTING  HOUSING 
CERTIFICATES  FOR  FAMILIES 
RESIDING  IN  HUD-HELD  OR  HUD- 
OWNED  PROJECTS  (H-73-83) 

Priority:   Undetermined 

CFR  Citation:  24  CFR  882 

Completed: 


Reason 


Date 


FR  Cite 


02/29/84 


Withdrawn  from 
agenda  Same 
as  RIN-2502- 
AB47 


Small  Entity:   No 

Agency  Contact  Gerald  J.  Benoit  202 

755-5353 

RIN:  2502-AB85 


180.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
STATE  HOUSING  AGENCIES  (H-98-82; 
FR-1626) 

CFR  Citation:  24  CFR  883.207(c) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/08/83    48  FR  51296 

Small  Entity:  No 

Agency  Contact  Cherie  Charles  202 


426-0730 

RIN:  2502-AA64 


181.  INCREASE  IN  ELEVATOR 
BUILDING  COST  LIMITS  (H-58-83;  FR- 
1828) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  885 

Completed:  ' 


Reason 


Data 


FR  Cite 


Final  Action  11/04/83    48  FR  50888 

Small  Entity:   No 

Agency  Contact  Robert  W.  Wilden  202 


426-8730 

RIN:  2502-AB90 


182.  SECTION  8  HAPP-SPECIAL 
ALLOCATIONS  (H-44-83;  FR-1795) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  886.  Subpart  A 


Federal  Register/  Vol.  49.  No.  77  /  Thursday,  April  1^  1984  /  Unified  Agenda 


15943 


HUD— OH 


Completed: 


R«Mon 


Date 


FR  Cit* 


Agency  Contact  Robert  H.  Menke  202 
755-1591 


Final  Action  12/27/83    48  FR  56949 

Small  Entity:  No 

Agency  Contact  James  ].  Tahash  202 
755-5654 

RIN:  2502-AB83 

183.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
FAIR  MARKET  RENT  SCHEDULES. 
EXISTING  HOUSING  (H- 102-82;  FR- 
1668) 

Priority:   Agency  Determination 
CFR  Citation:  24  CFR  888 
Completed: 


Reason 


Date 


FR  Cite 


09/23/83     48  FR  43578 
11/02/8a    48  FR  40578 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Gerald  ].  Benoit  202 

755-5350 

RIN:  2502-AA65 

184.  SECTION  8  HOUSING 

ASSISTANCE  PAYMENTS  PROGRAM, 

FAIR  MARKET  RENT  SCHEDULES, 

EXISTING  HOUSING  (H-36-81;  FR-1587 

AND  1669) 

Priority:   Agency  Detenpination 

CFR  Citation:  24  CFR  888 

Completed: ^ 


Reason 


Date 


FR  Cite 


09/23/83    48  FR  43578 
11/02/83     48  FR  46980 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Gerald  ).  Benoit  202 

755-5433 

RIN:  2502-AA85 


185.  BOOK-ENTRY  SECURITIES  OF 

PUBLIC  HOUSING  AUTHORITIES  (H- 

64-83)  FR-1845 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  910,  (New) 

Completed; 

Reason 


Data 


FR  Cits 


RIN:  2502-AB75 


186.  PUBLIC  HOUSING 
DEVELOPMENT,  REVISION  OF 
REQUIREMENTS  (H-33-82;  FR-t489) 

CFR  Citation:  24  CFR  94t 

Completed: 


Withdrawn  from      02/29/84 
agenda 

Small  Entity:  No 


Reason 


Date 


FR  Cite 


10/17/83     48  FR  46980 
11/16/83     48  FR  46980 


Final  Action 

Final  Action 

Effective 

Smalt  Entity:  No 

Agency  Contact  Ra3rmond  W. 
Hamilton  202  426-0938 

RIN:  2502-AA50 

187.  PUBUC  HOUSING 
DEVELOPMENT;  MISCELLANEOUS 
AMENDMENTS  (H-31-83) 

CFR  Citation:  24  CFR  941 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  from      02/00/84 
agenda 

SmaH  Entity:   Undetermined 

Agency  Contact  Raymond  W. 
Hamilton  202  426-0938 

RIN;  2502-AB61 ^^^ 

188.  WAGE  RATE  REGULATION 
COVERING  PHA  DEVELOPMENT  AND 
MODERNIZATION  (H-13-83;  FR^1706) 

CFR  Citation:  24  CFR  968 

Completed: 


Reason 


Date 


FR  Ota 


Completed  Actions 


Completed: 


Reason 


FR  Ota 


Final  Action  08/23/83    48  FR  38228 

Small  Entity:   No 

Agency  Contact  John  T.  Comerford 


202  426-1872 
RIN:  2502-AB34 


190.  FAIR  MARKET  RENT-BASED 

OPERATING  SUBSIDY  (H-32-83;  FR- 

1762) 

Priority;   Agency  Detemination 

CFR  Citation:  24  CFR  990 

Completed:    


Withdrawn  from      02/00/84 
agenda 

Small  Entity:   Undetermined 

Agency  Contact  Pris  Buckler  202  755- 

5595 

RIN:  2502-AB58 ^^ 

189.  ANNUAL  CONTHtBUTWNS  FOR 
OPERATING  SUBSIDY  • 
PERFORMANCE  FUNDING  SYSTEM 
(H-1 11-82) 

CFR  Citation:    24  CFR   990.102;   24  CFR 
990.107 


Reason 


FR  Cite 


Withdrawn  06/24/83 

Small  Entity;  No 

Agency  Contact  John  T.  Comerford 
202  426-1872 

RIN:  2502-AB57 

191.  MANUFACTURED  HOMES- 
ALTERNATIVE  CONSTRUCTION 
METHODS  (H-3-82;  FR-1443) 

CFR  Citation:  24  CFR  3282 

Completed: 


Data 


FR  Cits 


Reason 

Final  Action  01/06/84    49  FR  1966 

Small  Entity:  No 

Agency  Contact  Ricbard  Mendlen  202 

755-5798 

RIN:  2502-AB14 


COMPLETED  REVIEWS 

192.  SECTION  8  HOUSING 

ASSISTANCE  PAYMENTS  PROGRAM, 

EXISTING  HOUSING  (H-23-80:  FR- 

126^ 

Priority:   Age»K:y  Determiration 

CFRatation;    24  CFR   882.102;   24  CFR 
882.107;  24  CFR  882.108;  24  CFR  882.215 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  from      02/29/84 
agenda  To  t>e 
included  in  R1N- 
2502-AB23 

Small  Entity:  No 

Agency  Contact  Gerald ).  Benoit  202 

755-5353 

RIN:  2502-AB41 
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Completed  Actions 


193.  AMENDMENTS  TO  TH  : 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  (H-53-82) 

CFR  Citation:   24CFR3282 

Completed: 


United  States  under  certain  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  one 


Action 


Date 


FR  Ctte 


Reason 


Date 


FR  Cite 


End  Review  10/00/83 

Small  Entity:   No 

Agency  Contact  Tobias  A. 
202  755-6584 

RIN:  2502-A821 


Gottesman 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  PF  THE 
UNIFIED  AGENDA 

194.  •RESTRICTION  ON  U^E  OF 
ASSISTED  HOUSING  (ALIEJ^S)  (H-26- 
82;  FR-1588) 

Priority:   Agency  Determinatioi  i 

Legal  Authority:  42  use  u;  7  Note  Hous- 
ing and  Community  Developmert  Act  of  1964; 
12  use  1715z:  12  use  171!  z-1;  12  USC 
1701s;  42  use  1451;  42  USC  465;  42  USC 
1436a 


CFR  Citation:    24  CFR  200; 
24  CFR  235;  24  CFR  236;  24 


Cf  R 

Abstract  Amends  Parts  200  215,  235, 

236  and  812  to  implement  section  214  of 

the  Housing  and  Communitj 

Development  Act  of  1980, 

by  section  329  of  the  Housiijg 

Community  Development 

of  1981,  which  prohibits  the 

from  making  fmancial  assistjance 

the  United  States  Housing 

sections  235  and  236  of  the 

Housing  Act  or  section  101 

Housing  and  Urban  Developjm 

1965  available  for  the  bene 

alien  who  is  not  a  lawful  re 


24  CFR  215; 
812 


amended 
and 
Ai^.endments 
Secretary 
under 
of  1937, 
National 
fthe 
ent  Act  of 
of  any 
I  ident  of  the 


/>ct 


jft 


NPRM  05/03/82    47  FR  18914 

NPRM  Comment    05/03/82    47  FR  18914 

Period  Begin 
NPRM  Comment    07/03/82 

Period  End 
Final  Action  10/04/82    47  FR  43674 

Final  Action  11/30/84 

Effective 

Small  Entity:  No 

Additional  Information:  Final  Rule 
published  10/04/82  never  announced 
for  effectiveness.  Before  rule  becomes 
effective,  it  will  be  republished,  with 
amendments.  Sec.  474(e)  of  the  Housing 
and  Urban  Rural  Recovery  Act  of  1983, 
Pub.  L.  98-181,  approved  Nov.  30,  1983, 
prohibits  implementation  of  this  rule 
before  Nov.  1984. 

Agency  Contact  James  J.  Tahash, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5654 

RIN:  2502-AC13 

195.  SLOANS  FOR  HOUSING  FOR  THE 
ELDERLY  AND  HANDiCAPPEI^ 
FISCAL  YEAR  1984  INTEREST  RATE 
(H-8-84;  FR-1848) 

Legal  Authority:     12    use    I70iq   Sec. 

202(a)(3)  Housing  Act  of  1959 

CFR  Citation:   24  CFR  885  410(g) 

Abstract  Establishes,  for  direct  loans 
made  during  FY  1984,  interest  rate  to  be 
charged  on  loans  for  housing  elderly  or 
handicapped  persons  under  section  202 
of  the  Housing  Act  of  1959. 


Final  Action  12/23/83    48  FR  56748 

Final  Action  03/05/84 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Wilden, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Elderly,  Cooperative,  Congregate  and 
Health,  Facilities,  202  426-8730 

RIN:  2502-AC08 

196.  •SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS  (H-3-84;  FR- 
1837) 

Legal  Authority:  42  USC  3535(d)  Sec 
7(d),  Department  of  HUD  Act;  42  USC  1437f 
Sec  8(c)(2)(A),  US  Housing  Act  of  1937 

CFR  Citation:  24  CFR  888 

Abstract:  Publication  of  factors  to  be 
used  to  adjust  current  rents  in  the 
Section  8  Housing  Assistance  Payments 
Programs. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  02/29/84    49  FR  7502 

Small  Entity:  No 

Agency  Contact  Ellis  V.  St.  Clair, 
Economist,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Economic  and  Market  Analysis 
Division,  202  755-5590 

RIN:  2502-AC12 

|FR  Doc.  04-6749  Filed  04-ia-M;  8:45  am| 
BILLING  CODE  4210-01-T 


DEPARTMENT  OF  HOU$ING 
Office  of  Community 


AND  URBAN  DEVELOPMENT  (HUD) 
Planning  and  Development  (CPD) 


Current  and  Projected  Rulemakings 


197.  UNIFORM  RELOCATIC  N 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  (CPD- 15-83) 

Priority:    Undetermined 

Legal  Authority:  42  USC 

CFR  Citation:  24  CFR  42;  24 


46(1 


et  seq 
ICFR43 


Abstract  Would  revise  HU; )  rules  to 
conform  to  govemment-widi  \  Uniform 
Act  regulations  developed  h^  the 
Uniform  Act  Interagency  Regulatory 
Review  Working  Group  fort  led  by 
OMB.  The  rule  would  estab  ish  Uniform 


policies  and  procedures  for  all  Federal 
agencies  responsible  for  implementing 
the  Uniform  Act.  (DOT  at  the  request  of 
OMB  published  the  proposed 
government-wide  rule  which  will  issue 
a  Hnal  rule  that  HUD  will  use  for 
promulgating  its  rule.) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 


Additional  Information:  Includes  CPD- 
4-81  (RIN-2506-AA14). 

Agency  Contact  Melvia  ).  Geffner, 
Acting  Director,  Relocation  and  Real 
Estate,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Urban  Rehabilitation,  202  755- 
6296 

RIN:  2506-AA46 
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198.  DEPARTMENTAL  POUCIES. 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (CPD-29- 
78;  FR-1054) 

Pilortty:   Task  Force 

Legal  Authority:  42  USC  4321  The  Na- 
tional Environmental  Policy  Act  ol  1969;  PL 
95-557  Housing  &  Community  Development 
Act  of  1979 

CFR  Citation:  24  CFR  50 

Abstract  This  interim  mle  will  replace 
an  interim  rule  published  on  November 
27, 1979  (44  FR  6790^.  The  rule 
provides  policies  and  procedures  for 
HUD  consideration  of  environmental 
factors  fat  decision-making  undier  HUD 
programs  (except  the  Community 
Development  Block  Grant  Program). 
The  rule  implements  the  National 
Environmental  PoUcy  Act  (NEPAJ  and 
several  specific  environmental  laws  and 
authorities.  The  rule  changes  a  number 
of  elements  of  the  November  1979 
interim  rule  to  reduce  the  regulatory 
burden  and  procedural  details.  It 
revises  thresholds  for  environmental 
impact  statements  (EIS)  to  single 
threshold  of  2500  dwelling  units; 
increases  reliance  on  environmental 
assessments  for  determining  when  an 
EIS  is  required;  provides  a  basis  for 
HUD  acceptance  of  environmental 
reviews  prepared  by  the  Veterans 
Administration;  clarifies  activities  that 
are  "categorically  excluded"  from 
NEPA  and  contains  other  elements  in 
compliance  with  regulations  of  the 
Council  on  Environmental  Qucility. 
Review  completed. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Rnal  Rule  12/15/82    47  FR  56266 
Interim  Rule  03/10/83 

effective 
Final  Action  03/30/84 

Rnal  Action  05/30/84 

Effective 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Agency  Contact  Fred  D.  Regetz. 
Department  of  Housing  and  Urban 
Development..  Office  of  Community 
Ptaanii^  and  Development,  Office  of 
Environment  and  Ener^, 
Environmental  Management  DiTtsion, 
202  755-6811 


Current  and  Proiected  Rulenuddngs 


199.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  CDBG 
PROGRAM  (CPD-21-81;  FR-1027) 

Priority:    Agency  Detennination,  Task  Force 

Legal  Authority:  42  use  530i  et  seq 
Housing  &  Community  Development  Act  of 
1974;  PL  97-35  Housing  &  Community  Devel- 
opment Amendntents  of  1961;  42  USC  4321 
et  seq  National  Environmeotai  Policy  Act  of 
1969 

CFR  Citation:  24  CFR  58 

Abstract  The  final  rale  provides 
policies  and  procedures  by  which 
assisted  communities  and  participating 
states  discharge  Federal  environmental 
review  responsibilities.  The  final  rule 
also  streamlines  and  reduces  the 
environmental  requirements.  Sueh 
actions  include:  (1)  an  expanded  listing 
of  block  grant  activities  and  projects 
exempt  or  categorically  excluded  from 
the  NEPA  requirements;  (2)  the 
definitive  list  of  related  statutes  and 
authorities  that  must  be  observed  by 
grant  recipients  for  the  release  of  block 
grant  funds  as  required  by  the  HUD 
legislation;  and  (3)  the  further 
provisions  needed  to  conform  with  and 
implement  innovative  measures  of  the 
HUD  Amendments  of  1981  such  as  the 
new  state-administered  block  grant 
pro^^^m  for  small  cities  and  the 
assumption  of  the  environmental 
oversight  responsibilities  by  such 
states. 

Timetable: 


Action 


Date 


FR  Cit* 


Abstract  This  rule  would  provide 
comprehensive  regulations  for  the 
Section  312  Rehabilitation  Loan 
Program.  Proposed  rule  published  April 
10,  1980  (45  FR  24808).  Final  rule 
published  September  10. 1980  (45  FR 
59702)  and  withdrawn.  Development  of 
an  interim  final  rule  has  been  approved. 

Til 


RIN:  2506-AA1Q 


Interim  Rnal  Role  04/12/82    47  FR  15750 
Interim  Rule  05/19/82 

effective 
Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
23-81;  CPD-27-78. 

Agency  Contact  Charles  E.  Thomsen, 
Department  of  Housing  and  Urban 
Development,  Office  (rf  Community 
Planning  and  Devefopment  Office  of 
Environment  and  Energy, 
Environmental  Management  Division, 
202  755-6611 

RIN:  250&-AA05 

200.  SECTION  312  REHABHJTATION 
LOAN  PROGRAM  (CPD-24-78) 

Legal  Auttiortty:  42  USC  I452b  United 
States  Housing  Act  of  1964;  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:  24  CFR  510 


Action 


Date 


FR  Cits 


NPRM  04/10/80    45  FR  24806 

Interim  Final  Rule  04/00/84 

Small  Entitr  No 

Additionai  bifonnalioa:  lodudes  CPD- 
9-82;  CPD-14-a2;  CPD-2-81. 

Agency  Contact  Wait  C  lofanson. 

Rehabilitation  Mant^ement  Officer. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Urban  Rehabilitation.  202  755-5954 

RIN;  2506-AA31 

201.  •SECTION  312  REHABILITATION 
LOAN  PROGRAM  (CPD-9-84) 

Priority:   Agency  Determination 

Legal  Auttiortty:    42  USC  1452b  Housing 

Act  of  1964 

CFR  Citatioa:  24  CFR  5iO 

Abstract  This  regulation  would  replace 
the  interest  rates  now  in  effect  in  the 
Section  312  program  with  a  two  tiered 
system  -  3%  for  low  income 
homeowners  and  a  Ooating  rate  geared 
to  Treasury  securities  for  all  others. 
This  regulation  would  also  implement 
for  the  first  time  an  application  fee  for 
processing  loan  applications  to  cover 
administrative  costs  of  the  program.  It 
would  also  provide  for  the  imposition  of 
an  annual  risk  charge  to  be  added  to 
the  interest  rate  to  compensate  for 
losses  in  the  program. 

Timetable: 


Action 


Del* 


FR  Cile 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  Harold  Huecker, 
Director,  Department  of  Housing  and 

Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Urban  Loan  Rehabihtation.     ■ 
Office  of  Comnmnity  Planning  ft 
Development  202  755-6338 

RIN:  2506-AA52 


15946 


Federal 


Register/  Vol.  49.  No.  71  /  Thursday.  April  19.  1984  /  Unified  Agenda 


HUD— CPD 


202.  •SECTION  312  REHAjBILITATION 
LOAN  PROGRAM  (CPO-9-i4) 

Priority:    Agency  Delerminatii  m 

Legal  Authority:    42  use 

Act  of  1964 

CFR  Citation:  24  CFR  510 


V  QUI 


id  replace 
f  "ect  in  tlie 
two  tiered 


Abstract  This  regulation 
the  interest  rates  now  in  e 
Section  312  program  with  a 
system  -  3%  for  low  incomt 
homeowners  and  a  floating  rate  geared 
to  Treasury  securities  for  a  1  others. 
This  regulation  would  also  implement 
for  the  first  time  an  applicc  tion  fee  for 
processing  loan  applicatiors  to  cover 
administrative  costs  for  the  program.  It 
would  also  provide  for  the  imposition  of 
an  annual  risk  charge  to  be  added  to 
the  interest  rate  to  compensate  for 
losses  in  the  program. 

Timetable: 


Action 


Date 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  Harold 

Department  of  Housing  am 
Development,  Office  of 
Planning  and  Development 
Urban  Loan  Rehabilitation, 
Community  Planning  &  Dei  eiopment 
202  755-6336 

RIN:  2506-AA53 


Huecker, 

Urban 
wnunity 
Office  of 
Office  of 


203.  •REHABILITATION  LDAN 
PROGRAM  (CPO-9-82;  FR-1128) 

Legal  Authority:   42  USC  i|»52(b)  Housing 

Act  of  1 964;  42  USC  3535(d) 

CFR  Citation:  24CFR510 

Abstract  The  regulation  w|ill  set  forth  a 
complete  program  for  the 
administration  of  the  Section 
Rehabilitation  Loan  Progra  n 
the  first  comprehensive  rul ; 
this  program,  which  is  pres  e 
operating  under  the  HUD 
Financing  Handbook  7375.: 
February  1974)  and  24  CFR 

Timetable: 


Action 


Date 


NPRM  08/00/84 

Small  Entity:  No 

Additional  Information:  In 
14-82;  CPD-2-81. 


Current  and  Projected  Rulemakings 


452b  Housing 


FR  Ctte 


312 
I.  It  will  be 
governing 
ntly 

abilitation 
(dated 
510. 


Feh 


FR  Ctte 


ludes:  CPD- 


Agency  Contact  Patricia  G.  Myers, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Office  of 
Urban  Rehabilitation,  202  755-5954 

RIN:  2506-AA54 

204.  •FUNDING  ALLOCATION 
FORMULA  FOR  THE  RENTAL 
REHABILITATION  PROGRAM  (CPD-Q- 
84;  FR-1912) 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-181 

CFR  Citation:  24  CFR  511.30 

Abstract  This  interim  rule  sets  forth 
the  allocation  formula  for  the  Rental 
Rehabilitation  Program. 

Timetable: 


Action 


Date 


FRCIte 


Interim  Final  Rule  04/00/84 
Final  Action  09/00/84 

Small  Entity:  No 

Public  Compliance  Cost:  initial        Cost 
$0.00;  Yearly  Recurring  Cost:  $0.00 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Craig  Nickerson. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
Rental  Rchabihtation  Division.  202  755- 
5970 

RIN:  2506-AA49 

205.  •RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Priority:   Major 

Legal  Authority:    42  USC  l437o;  42  use 

3535(d) 

CFR  Citation:  24  CFR  511 

Abstract:  This  rule  will  implement  the 
requirements  of  section  17  of  the  United 
States  Housing  Act  of  1937.  enacted 
into  law  in  section  301  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
The  regulation  will  set  forth  the 
program  requirements  to  be  met  by 
grantees  and  recipients  of  grant  funds 
and  enumerate  requirements  for 
grantees  to  receive  and  administer  their 
grants. 

Timetable: 


Action 


Dale 


FR  one 


Interim  Final  Rule  06/00/84 
Small  Entity:  No 


Agency  Contact:  Robert  I.  Dodge  III. 

Director.  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  DevelopmenL  202  755-5685 

RIN:  2506-AA55 

206.  SPECIAL  PROJECTS  PROGRAM 
(CPD-5-82;  FR-1554) 

Legal  Authority:  42  use  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570.410 

Abstract  This  interim  rule  established 
a  new  Community  Development  Special 
Projects  Program  for  states  and  units  of 
general  local  government.  This  rule 
describes  policy  and  procedures  for 
HUD  to  award  Special  Projects 
Assistance.  Interim  rule  effective 
August  11. 1982. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule  07/12/82    47  FR  30053 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Yvette  Aidara. 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development.  Office  of  Program  Policy 
Development.  Policy  Development 
Division.  202  755-8909 

RIN:  2506-AA01 

207.  SMALL  CITIES  CDBG  PROGRAM 
(CPD-35-81;  FR-1502) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974;  42  USC  3535(d)  Departnrtenl  of  HUD 
Act 

CFR  Citation:  24  CFR  570 

Abstract  The  revisions  will  implement 
the  statutory  changes  made  by  the  1963 
Amendments.  Specifically,  this  includes 
definitions  of  low  and  moderate  income 
benefit  added  local  citizens 
participation  requirements  and 
coverage  of  program  income.  The  rule 
will  also  address  the  public  comments 
received  on  the  interim  rule  published 
August  16, 1982. 
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Current  and  Profected  Rulemakings 


Timetable: 


Action 


Dat* 


FR  cn* 


Interim  Final  Rule  08/16/82    47  FR  35674 

Interim  Rule  08/16/82 

effective 

NPRM  05/00/84 

NPRM  Comment  05/00/84 

Period  Begin 

NPRM  Comment  06/00/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  ^4o 

Additional  Information:  Includes:  CPD- 
3-80;  CPD-12-82.  Additional  Agency 
Contact:  Bryant  Monroe.  (202)  755-6322. 

Agency  Contact  Helen  Duncan. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division.  202  755-6322 


RIN:  2506-AA06 


208.  COIMMUNITY  DEVELOPMENT 

BLOCK  GRANTS,  GRANT 

ADMINISTRATION  (CPD-38-81:  FR- 

1852) 

Priority:   Agency  Determination 

Legal  Authority:  42  use  530i  et  seq  Title 
I,  Hous  &  Comm  Dvlpmnt  Act  of  1974 

CFR  Citation:  24  CFR  570 

Abstract  This  rule  would 
comprehensively  revise  two  subparts  of 
the  regulations  governing  the 
Community  Development  Block  Grant 
(CDBG)  Program:  Subpart  J-Grant 
Administration,  and  Subpart  O- 
Performance  Reviews.  Revision  of  these 
subparts  represents  the  final  stage  in 
the  Department's  implementation  of  the 
statutory  changes  to  the  CDBG  program 
made  by  the  Housing  and  Community 
Development  Amendments  of  1981  (Pub. 
L.  97-35).  These  revisions  are  also 
designed  to  clarify  and  strengthen 
requirements  protecting  the  pubhc 
interest  in  the  proper  use  of  CDBG 
funds,  without  diminishing  local 
flexibility  or  imposing  excessive 
administrative  costs.  Further,  they  are 
designed  to  make  more  clearly 
understandable  the  Department's 
process  for  reviewing  the  performance 
of  grantees,  including  the  standards  the 
Department  will  use  in  conducting  such 
reviews. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Small  Entity:  No 


07/00/84 


Additional  Information:  Includes:  CPD- 
3-81.  Proposed  rule  published  July 
31.1979  (44  FR  45110).  CPD-16-78. 
Interim  rule  published  February  13.  1980 
(45  FR  9730).  effective  March  14.  1980. 
CPD-2-79;  FR-969;  Interim  rule  published 
October  2a  1979  (44  FR  61591). 

Agency  Contact  James  R.  Broughman, 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
Office  of  Block  Grant  Assistance. 
Entitlement  Cities  Division.  202  755-9267 

RIN:  2506-AA07 

209.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS,  PERFORMANCE 
REVIEW  (CPD-44-81) 

Priority:   Agency  Determination 

Legal  Authority:  42  use  530i  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570 

Abstract  Revision  of  existing  Subpart 
O  is  necessary  in  order  to:  (1) 
Implement  the  1981  legislative 
amendment  to  section  104(d)(1)  of  the 
Housing  and  Community  Development 
Act  of  1974.  which  describes  the 
Secretary's  review  responsibilities  with 
respect  to  the  CDBG  entitlement  grants 
and  HUD-administered  Small  Cities 
grants:  (2)  Clarify  performance 
standards  against  which  each  grant 
recipient's  performance  will  be  judged: 
(3)  Eliminate  any  unnecessary 
requirements  that  exceed  statutory 
intent;  and  (4)  Transfer  material  on 
record  keeping  and  reporting  to  Subpart 
I.  Grant  Administration,  in  order  to 
consolidate  such  information  with 
related  information  currently  in  Subpart 
J.  Review  completed. 

Timetable: 


Action 


Date 


FROte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  |ames  R.  Broughman. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development, 
Office  of  Block  Grant  Assistance. 
Entitlement  Cities  Division.  202  755-9267 

RIN:  2506-AA08 


210.  categork:al  program 
settlement  fund;  model  cities 
transitk>n  poucies  (cpd-13-81: 

FR-1712) 

l.egal  AuttKKity:  42  use  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:    24  CFR  570;  24  CFR  580 

Abstract  Funding  authorization  has 
rescinded.  (Supplemental 
Appropriations  and  Rescission  Act  of 
1980).  Review  completed.  Final  rule  of 
withdrawal  expected  to  be  published 
June  1983. 

Timetable: 


Action 


Oat* 


FR  at* 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 

37-81. 

Agency  Contact  Thomas  H.  Terrell 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  Office  of 
Block  Grant  Assistance.  202  755-6330 

RIN:  2506-AA18 

211.  GRANT  ADMINISTRATION 
REQUIREMENTS  FOR  LUMP  SUM 
DRAWDOWN  OF  CDBG  FUNDS  FOR 
PROPERTY  REHABILITATION 
FINANCING  (CPD-39-81;  FR-1572) 

Legal  Authority:    42  USC  5301  c  Housing 
&  Community  Development  Act  of  1974 

CFR  Citation:  24  CFR  570.513 

Abstract  Rule  will  preclude  new  lump 
sum  drawdovirn  agreements  that  only 
provide  minimal  interest  earnings  (e.g. 
lump  sum  deposits  where  the  sole 
benefit  gained  from  the  private  sector 
lender  is  interest  earned  at  passbook 
savings  rate).  Also,  advance  HUD 
review  of  agreements  will  be  eliminated 
in  accordance  with  the  1981  Act.  The 
proposed  policy  to  prescribe  payment 
of  higher  interest  rates  plus  an 
additional  benefit  (e.g.  provision  of 
administrative  services)  will:  (a) 
improve  quality  of  new  agreements  and 
benefits  received  by  recipients;  and  (b) 
reduce  the  number  of  agreements  in 
jurisdictions  where  private  lenders  €u« 
unwilling  to  provide  adequate  benefits. 
In  addition,  substantial  disbursements 
from  the  lump  sum  funds  must  begin 
within  180  days  after  deposit,  in 
accordance  with  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  Leonard 

Rehabilitation  Program  Spdc 
Department  of  Housing  anc 
Development,  Office  of  Conmun 
Planning  and  Development, 
Urban  Rehabilitation,  202 


755 


Czamiecki, 

ialist. 
Urban 

ity 
Office  of 
-6336 


RIN:  2506-AA19 


212.  URBAN  RENEWAL  PROVISIONS 
(CPO-16-79) 


313 


Housing   & 
1974;  42  USC 


Legal  Authority:    PL  93- 

Community  Development  Act  o' 
3535(d)  Department  of  HUD  Ac  I 

CFR  Citation:  24  CFR  570 

Abstract  Provisions  for  1)  :he  use  of 
funds  for  the  completion  of  urban 
renewal  projects  and  neigh  jorhood 
development  programs,  2) 
authorized  to  be  made  fron 
for  repayment  of  temporary 
outstanding,  and  3]  proced 
financial  settlement  of  projfects 
completed.  Final  rule  expe<  ted 
published  June,  1983. 

Timetable: 


deductions 
such  funds 
loans 
I  res  for 

Review 
to  be 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Thomas  i  \.  Terrell, 

Department  of  Housing  anc  Urban 
Development,  Office  of  Conmunity 
Planning  and  Development  Office  of 
Block  Grant  Assistance,  20^  755-6330 

RIN:  2506-AA22 


213.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS 
FR-1115) 


Legal  Autttority:    PL  93-380 
Act  of  1974,  as  amended 

CFR  Citation:  24  CFR  570.4b2 

Abstract  Would  amend  24 
to  update  and  clarify  the 
Technical  Assistance  fundihg 
clarify  application  and  rev 
procedures  for  awards 

Timetable: 


(CPD-6-79; 

Title  I,  HUD 


CFR  570.402 
p^orities  for 
and  to 


lew 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


06/16/80 
00/00/00 


15  FR  40954 


Public  Compliance  Cost  initial  Ck)st:  $0: 

Yearly  Recurrir>g  Cost:  $0 

Government  Leyeis  Affected:  Local, 
State 

Agency  Contact:  James  F.  Seivaggi, 
Deputy  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Program  Policy  Development, 
202  755-6090 

RIN:  2506-AA30 

214.  CDBG  SECRETARY'S 
DISCRETIONARY  FUND:  INSULAR 
AREAS  (CPD-6-83;  FR-1822) 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570.405;  24  CFR 
570.430 

Abstract  This  rule  revises  the 
regulation  governing  the  Community 
Development  Block  Grant  (CDBG) 
program  for  the  Insular  Areas.  It 
eliminates  inconsistencies  with  the 
current  statute  and  streamlines  and 
simplifies  program  administration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  SO;  Base  Year  for 
Dollar  Estimates:  1982 

Affected  Sectors:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Hazel  P.  Braxton, 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  Office  of  Program  Policy 
Development,  Secretary's  Fund 
Division,  202  755-6092 

RIN:  2506-AA32 

215.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83) 

Priority:    Undetermined 

Legal  Authority:  42  USC  5301  et  seq 
Housing  arvj  Community  Developmnt  Act  of 
1979 

CFR  Citation:    24  CFR  570.488  to  570.499 

Abstract  This  revision  would 
implement  the  1933  amendments.  This 
includes:  definitions  of  low  and 
moderate  income  persons,  requirements 
for  meeting  the  three  national 


objectives,  the  51%  test  for  low  and 
moderate  income  benefit,  added  local 
and  state  public  participation,  coverage 
of  program  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  states  dropping 
program  administration  after  FY  85. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


03/00/84 
07/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Richard  J.  Kennedy, 

Asst.  Dir.  State  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA38 

216.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-14-83) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq 

CFR  Citation:  24  CFR  570,  Subpart  G 

Abstract  The  proposed  regulations  will 
correct  a  number  of  inaccuracies  of  a 
technical  nature.  These  include  Davis- 
Bacon  Act  Relationship  to  Indian  tribes, 
and  various  corrections  to  eligibility 
matters  including  use  of  new  census 
data.  The  alternative  was  a  set  of 
technical  amendments  which  the  Office 
of  General  Counsel  advised  against. 
The  cost  of  this  regulation  should  be 
negligible  while  the  benefits  are 
significant  in  terms  of  providing 
corrections  and  updated  information  of 
a  technical  nature  to  applicants  and 
recipients. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  Hammer, 
Director,  Development  Division  D, 
UDAG,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-6035 

RIN:  2506-AA40 

217.  SMALL  CITIES  PROGRAM  (CPD- 
12-83;  FR-1825) 

Priority:   Agency  Determination 
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Legal  Authority:  42USC530i-20 

CFR  Citation:  24  CFR  570.906<b) 

At>stract  Amendment  to  program 
management  provisions  of  community 
development  regulations  to  provide  for 
annual  performance  reports  from  Small 
Cities  grantees.  Rule  will  only  apply  to 
grants  for  which  HUD  has 
administrative  responsibility  (no 
applicability  to  the  State-administered 
Small  Cities  Program!. 

Timetable: 


Action 


Dat* 


FR  CIta 


NPRM  03/00/84 

NPRM  Comment    03/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 
Final  Action  07/00/84 

Final  Action  08/00/84 

Effective 

Small  Entity:  Undetermined 

Agency  Contact:  Helen  Duncan. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division.  202  755-6322 


RIN:  2506-AA43 


218.  •COIMMUNITY  DEVELOPMENT 
BLOCK  GRANT  (CPD-6-84:  FR-1895) 

Priority:   Task  Force 

Legal  Authority:    42  use  530 1   et  seq 

Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570 

Abstract  As  a  result  of  the  1983 
amendments  to  the  Housing  and 
Community  Development  Act  of  1974  ds 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Community 
Development  Block  Grant  funds  under 
subpart  A  (General  Provisions).  C 
(Eligible  Activities).  D  (Entitlement 
Grants),  K  (other  Applicable  Laws).  M 
(Loan  Guarantees),  and  0  570901 
(Review  for  compliance  with  primary 
objectives). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  Undetermined 


Current  and  Projected  Rulemakings 


Agency  Contact  James  R.  Broughman. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
Office  of  Community  Planning  and 
Development,  Office  of  Block  Grant 
Assistance,  Entitlement  Cities  Division. 
202  755-9267 

RIN:  2506-AA47 

219.  •COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS;  LUMP  SUM 
DRAWDOWNS  FOR  PROPERTY 
REHABIUTATION  FINANCING  (CPD-2- 
64;  FR-1854) 

Legal  Authority:    42  USC  53i0;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  570.513 

Abstract  The  proposed  rule  would 
revise  regulations  relating  to  the 
characterization  of  rehabilitation  loans 
made  with  private  funds  (24  CFR 
570.513(d)).  The  revision  would 
characterize  such  loans  or  other  block 
grant  assistance  (or  program  income 
derived  therefrom)  which  are  used  to 
subsidize  or  guarantee  the  payment  of 
such  loans  as  "activities  assisted  in 
part"  with  Federal  funds.  The  effect  of 
this  change  will  be  to  remove  the 
applicability  of  Davis-Bacon  labor 
requirements  to  such  loans.  This,  in 
turn,  will  eliminate  the  necessity  for 
case-by-case  waivers  from  Davis-Bacon 
requirements  under  Section  110  of  the 
Housing  and  Community  Development 
Act  of  1974. 

Timetable: 

Action 


Data 


FRCita 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Justin  Logsdon. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  Office  of 
Labor  Relations.  202  755-5370 

RIN:  2506-AA48 


Villages.  The  revision  incorporates  new 
policies  and  procedures  and  simplifies 
the  regulations"  text  and  the  application 
process.  Substantial  changes  were 
made  to  the  application  requirements, 
the  number  of  criteria  for  rating 
projects,  the  Indian  preference 
requirements,  and  by  eliminating 
comprehensive  grants.  Review 
completed. 

Timetat)te: 


220.  INDIAN  CDBG  PROGRAM  (CPD- 

18-79;  FR-1612) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  530i  et  seq 
Housir^g  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  571 

AlMtract  This  rule  revises  the 
regulations  governing  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 


Action 


Data 


FR  Ctta 


12/13/82    47  FR  55868 
12/13/82    47  FR  55868 


01/03/83 

03/18/83  48  FR  11648 
03/18/83 

03/18/83 

05/17/83 

03/00/84 


NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Period 

begins 
Interim  Rule 

effective 
Comment  Penod 

er)ds 
Final  Action 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0: 
Yearly  Recumng  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Marcia  A.  B.  Brown. 

Program  Officer.  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Program  Policy  Development. 
Secretary's  Fund  Division.  202  755-6092 

RIN:  250fr-AA09 

221.  INDIAN  CDBG  PROGRAM  - 

PROJECT  SELECTION  PROCESS 

(CPD-5-83) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  571302 

Abstract  This  rule  revises  the  process 
for  selecting  projects  for  funding  from 
those  submitted  through  the  application 
process  by  Indian  Tribes  and  Alaskan 
Native  Villages.  The  change  is  intended 
to  improve  the  selection  process  by 
focusing  on  those  projects  having  the 
greatest  impact  and  the  best  quality 
elements. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/84 

NPRM  Comment  04/00/84 

Period  Begin 

NPRM  Comment  06/00/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Sefators 
Affected:  Indian  Tribes  anq  Alaskan 
Native  Villages. 

Public  Compliance  Cost:  liitiai  Cost:  $0; 
Yearly  Recurring  Cost:  $0;  fase  Year  for 
Dollar  Estimates:  1982 

Affected  Sectors:  None 

Government  Levels  Affec^d:  Local 

Agency  Contact:  Marcia  A.  B.  Brown, 
Program  Officer,  Departmei  it  of  Housing 
and  Urban  Development,  Gffice  of 
Community  Planning  and  D  evelopment. 
Office  of  Program  Policy  D(  ivelopment, 
Secretary's  Fund  Division,  {02  755-6092 

RIN:  2506-AA33 


PROGF  AM 


222.  INDIAN  CDBG 
ALLOCATION  OF  FUNDS 


:PD-4-83) 


Priority:   Agency  Determtf>atic  n 


use 


5301 


Legal  Authority:    42 

Housing  &  Commuruty  Oevel<^ment 

1974 


et   seq 
Act  of 


CFRatation:  24  CFR  57i.il)i 

Abstract  This  rule  revises  the  formula 
for  allocating  Community  E  evelopment 
Block  Grant  Funds  for  Indii  in  Tribes 
and  Alaskan  Native  Village  s  to  HUD 
field  offices  administering  I  le  program. 
A  needs  based  allocation  s  /stem  is 
under  consideration  in  lieu  of  the 
current  population  allocaticn  system 
now  in  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  Se  :tors 
Affected:  Indian  Tribes  an4  Alaskan 
Native  Villages. 

Public  Compliance  Cost  iJiitial  Cost:  $0; 
Yearly  Recurring  Cost:  SO:  9^se  Year  for 
Dollar  Estimates:  1 982 

Affected  Sectors:  None 

Government  Levels  Affecied:  Local 


Agency  Contact  Leanna  Tolson, 

Program  Analyst,  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development,  Officer  of  Program  Policy 
Development,  Secretary's  Fund 
Division,  202  755-6092 

RIN:  2506-AA34 

223.  CDBG  FOR  INDIAN  TRIBES  AND 
ALASKAN  NATIVES,  RELOCATION  OF 
FUNDS  (CPD-13-83;  FR-1830) 

Legal  .Authority:    42  LiSC  5307;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  571.101 

Abstract:  Rule  would  revise  the  method 
for  allocating  funds  to  Indian  Tribes 
and  Alaskan  Native  Villages  under  the 
Community  Development  Block  Grant 
Program.  Currently,  a  population-based 
allocation  formula  is  used.  Under  the 
proposed  revision,  population  would  be 
combined  with  data  en  poverty  levels 
and  amount  of  overcrowded  housing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/83    48  FR  51935 

NPRM  Comment     11/15/83    48  FR  51935 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 
Final  Action  04/00/84 

Final  Action  06/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Leroy  Gonnella, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
6092 

RIN:  2506-AA44 

224.  ^INDIAN  CDBG  PROGRAM 
ASSURED  FUNDING  PROCESS  (CPD- 
4-84) 

Priority:   Undetermined 

Legal  Authority:    42  USC  5301   et  seq 
Housing  and  Urban  Development  Act  of  1974 

CFR  Citation:  24  CFR  571.101 

Abstract  Would  provide  assured 
funding  to  Tribes  with  populations 
exceeding  5,000  through  noncompetitive 
distribution.  This  would  enable  the 
large  Tribes  to  plan  for  their  community 
development  needs  more  consistently 
and  would  eliminate  the  competitive 
advantage  they  may  have  over  small 
Tribes. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/84 

NPRM  Comment    07/00/84 

Period  Begin 
NPRM  Comment    09/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Leroy  P.  Gonnella. 

Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
6092 

RIN:  2506-AA50 


225.  ^INDIAN  CDG6  PROGRAM  • 
CONFLICT  OF  INTEREST  PROVISIONS 
(CPD-5-84) 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  571.607 

Abstract  This  rule  will  simplify  the 
procedures  for  requesting  waivers  of 
conflict  of  interest  provisions  required 
by  the  Indian  CDBG  Program.  It  will 
provide  authority  to  Field  Offices  to 
grant  exceptions  to  conflict  of  interest 
requirements  if  certain  conditions  are 
present. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Marcia  A.  B.  Brown, 

Program  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Plaiming  and  Development, 
Office  of  Program  Pohcy  Development, 
202  755-6092 

RIN:  2506-AA51 

226.  URBAN  HOMESTEADING  (CPD- 
41-81;  FR-1624) 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  590 

Abstract  Rule  would  reduce  to  the 
extent  consistent  with  statutory 
objective,  requirements  applicable  to 
localities  participating  in  the  Urban 
Homesteading  Program.  The  changes 
reflect  the  Department's  deregulation 
goals  under  Executive  Order  12291. 
Changes  include:  the  elimination  of 
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Current  and  Projected  Rulenuridngs 


references  to  Section  312  Loan  Program 
due  to  that  program's  uncertain  future; 
elimination  of  references  to  energy 
requirements  since  they  are  now  locally 
imposed;  simpliHcation  of  the 
application;  enhanced  certifications: 
and  expanded  requirements  for 
monitoring  and  audit. 

Timetable: 


Action 


Date 


FR  Cit* 


Interim  Final  Rule  00/00/00 
Small  Entity:  No 

Agency  Contact  Raymond  ).  Solecki. 

Director,  Urban  Homesteading, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development.  Office  of 
Urban  Rehabilitation,  202  755-5324 

RIN:  2506-AA20 

227.  URBAN  HOMESTEADING  (CPD- 
25-79;  FR-1237) 

Legal  Auttiority:    12  use  17066  Housing 
&  Community  Development  Act  of  1974 

CFR  Citation:  24CFR590 

Abstract  Peimits  reimbursement  to  the 
Secretary  of  Agriculture  and  the 
Administrator  of  Veterans  Affairs  for 
properties  whose  value  is  in  excess  of 
previous  limits  if  (1)  the  additional  cost 
to  the  Government  is  warranted  by  the 
expected  benefit  to  the  community  and 
(2)  the  anticipated  reductions  in 
difficulties  and  delays  in  the  disposition 
of  the  property  can  be  assumed  to  be 
equal  to  the  difficulties  and  delays  that 
the  Secretary  of  HUD  would  typically 
expect  to  encounter  with  respect  to  a 
similar  HUD-owned  property  in  the 
same  location.  Interim  rule  published 
August  7. 1980  (45  FR  52762),  effective 
September  15. 1980.  Revised  interim 
rule  published  August  2,  1982  (47  FR 
33258),  effective  September  20,  1982. 

Timetable: 


Action 


Dat*  FR  Ctt* 


Previous  Interim     08/07/80 

Rule 
Previous  Interim     09/15/80 

Rule 
Interim  Final  Rule  08/02/82    47  FR  33258 
Interim  Rule  09/20/82    47  FR  52762 

effective 
Final  Action  00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  Raymond  J.  Solecki. 

Director,  Urban  Homesteading, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  Office  of 
Urban  Rehabilitation,  202  755-5324 

RIN:  2506-AA24 


Legal  Authority:       Proposed      Enterprise 
Zone  Employmt  &  Developmt  Tax  Act  of  1983 

CFR  Citation:  24  CFR  596 

Abstract  Provides  procedures  for 
nomination  of  geographic  areas  by 
States  and  Local  governments  for 
designation  as  an  enterprise  zone  by 
Secretary  of  HUD.  Program  intended  to 
stimulate  the  creation  of  new  jobs, 
particularly  for  disadvantaged  workers 
and  long-term  imemployed  individuals, 
and  to  promote  re-evaluation  of 
distressed  areas  through  tax  incentives 
and  actions  to  reduce  regulatory 
requirements  to  encourage  free 
enterprise  by  the  private  sector  within 
the  zones. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  08/00/84 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Michael  T.  Savage. 

CPD  Enterprise  Zone  Coordinator, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  75&-6300 

RIN:  2506-AA45 

229.  REMOVAL  OF  PART  710 
FINANCING  PRIVATE  NEW 
COMMUNITY  DEVELOPMENT 
(CHAPTER  VII,  SUBCHAPTER  B- 
ASSISTANCE  FOR  NEW 
COMMUNITIES-1968  ACT)  (CPD-9-83; 
FR-1777) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  710 

Abstract  Would  remove  Part  710  from 
the  CFR,  which  contains  regulations  for 
development  under  Title  IV  of  the 
Housing  and  Urban  Development  Act  of 


1968.  Since  new  conmiunity 
development  programs  are  now 
governed  by  Title  VII  of  the  Housing 
and  Community  Development  Act  of 
1970  and  regulations  in  24  CFR  Part  720. 
the  regulations  contained  in  Part  710 
are  no  longer  necessary. 

Timetatile: 


228.  ENTERPRISE  ZONES  (CPD-1 1-83)       Action 
Priority:   Agency  Determination 


Date 


FR  CM* 


Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Grant  E.  Mitchel. 

Assistant  Genera!  Counsel  for  New 
Communitie,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-6550 

RIN:  2506-AA41 

230.  RENTAL  REHABILITATION 
PROGRAM  (CPD-17-82) 

Priority:   /Agency  Determination,  Major 

Legal  Auttwrity:  PL  98-181 

CFR  Citation:  24  CFR  511 

Abstract  The  Congress  has  passed  a 
new  program  for  the  moderate  repair  of 
rental  housing  for  lower  income 
households.  The  program  is  designed  to 
help  assure  an  adequate  supply  of 
standard  units  available  to  lower 
income  households,  particularly  those 
receiving  rental  housing  assistance 
through  the  Section  8  program. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final  Rule  03/00/84 

Small  Entity:  No 

Public  Compliance  Cost  Base  Year  for 
Dollar  Estimates:  1984 

Affected  Sectors:  152  General  Buiding 
Contractors-Residential  Bu»ldir>gs;  612  Savings 
and  Loan  Associations;  614  Personal  Credit 
Institutions 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Robert  \.  Dodge,  m. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
Office  of  Urban  Rehabilitation.  202  755- 
5685 

RIN:  2506-AA03 
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Federal 


DEPARTMENT  OF 
Office  of  Community 


HOllSING  AND  URBAN  DEVELOPMENT  (HUD) 
Manning  and  Development  (CPD) 


COMPLETED  RULEMAKir*  GS 

231.  PROVISION  OF  REPLACEMENT 
HOUSING  UNDER  THE  Ul  IFORM 
RELOCATION  ASSISTAN<  E  AND 
REAL  PROPERTY  ACQUII IITION 
POLICIES  ACT  OF  1970.  APPENDICES 
I  AND  II  (CPD-4-81) 

CFR  Citation:  24  CFR  43 

Completed: 


Reason 


Date 


Wiiiidiawii  from 
agenda  To  be 
included  in 
CPD-15-83 
(niN-2506-AA46) 

Small  Entity:  No 

Agency  Contact  Melvin  ((effner  202 
755-6296 

RIN:  2506-AA14 
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Completed  Actions 


FR  Cite 


232.  SITING  OF  HUD-ASS  STED 
PROJECTS  NEAR  HAZARDOUS 
OPERATIONS  HANDLING 
CONVENTIONAL  FUELS  OR 
CHEMICALS  OF  AN  EXPLOSIVE 
NATURE  (CPD-32-78;  FR-p35) 

Priority:   Majof 

CFR  Citation:  24  CFR  si 

Completed: 


Reason 


Date 


Final  Action  02/10/84 

Small  Entity:   No 

Agency  Contact:  James  L 
202  755-7225 

RIN:  2506-AA11 


ASSISTED 


233.  SITING  OF  HUD 
PROJECTS  IN  DESIGNATIED 
ZONES  AND  ACCIDENT 
ZONES  AT  CIVIL  AIRPOf^TS 
MILITARY  (CPD-20-79: 

CFR  Citation:  24  CFR  51 


Ff 


CLEAR 
(POTENTIAL 
AND 
1187) 


FR  Cite 


49  FR  5100 


Christopulos 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/06/84    49  FR  877 

Small  Entity:   No 

Agency  Contact  Gretchen  Van  Hyning 


202  755-7225 
RIN:  2506-AA23 


234.  RENEWAL  ASSISTANCE  (CPD-5- 
81;  FR-1514) 

CFR  Citation:  24  CFR  500 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/12/83    48  FR  36574 

Final  Action  10/11/83    48  FR  36574 

Effective 

Small  Entity:   No 

Agency  Contact  Thomas  H.  Terrell  202 
755-6935 

RIN:  2506-AA15 

235.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  (CPD-4-82:  FR-1638) 

Priority:   Task  Force 

CFR  Citation:  24  CFR  570 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/23/83    48  FR  43538 

Final  Action  11/02/83    48  FR  46980 

Effective 

Small  Entity:   No 

Agency  Contact  James  R.  Broughman 
202  755-9267 

RIN:  2506-AAOO 

236.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS;  GRANT  CLOSEOUTS 
(CPD-2-79;  FR-969) 

CFR  Citation:  24  CFR  570.512 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  from  '  02/29/84 
agenda  To  be 
included  in  RIN- 
2506-AA07 

Small  Entity:  No 

Agency  Contact  David  Pollack  202 
755-6306 

RIN:  2506-A/V21 

237.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SPECIAL 
PROCEDURES  APPLICABLE  TO  THE 
STATE  OF  HAWAII  (CPD-3-83;  FR- 
1744) 

CFR  Citation:  24  CFR  570 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/08/83    48  FR  40517 

Final  Action  10/11/83 

Effective 

Small  Entity:   No 

Agency  Contact  Helen  Duncan  202 
755-6322 

RIN:  2506-AA35 

238.  REVISION  OF  THE  DISTRESS 
ELIGIBILITY  CRITERIA  FOR  THE 
UDAG  PROGRAM  (CPD-10-83;  FR- 
1823) 

Priority:    Agency  Determination 

CFR  Citation:  24  CFR  570.452 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/25/84    49  FR  3074 

Final  Action  03/07/84    49  FR  3074 

Effective 

Small  Entity:   No 

Agency  Contact  Frank  Ridenour  202 
755-6784 

RIN:  2506-AA42 

[FR  Doc.  S«.«748  Filed  0t-l»«4:  S:4S  ami 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Current  and  Projected  Rulenuiklngs 


233.  •EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLICIES  AND 
PROCEDURES  (FHEO-3-84;  FR-1922) 

Legal  Authority:    42  use  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24CFR7 

Abstract  This  rule  makes  technical 
changes  to  the  Department's  regulations 
on  equal  employment  oppoilunity  by 
updating  (1)  the  title  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  (2)  the  list  of  HUD 
officials  involved.  The  rule  also  permits 
the  Assistant  Secretary,  in  his  capacity 
as  Director  of  Equal  Employment 
Opportunity,  to  designate  the  Deputy 
Director  of  Equal  Employment 
Opportunity  and  the  Equal  Employment 
Opportunity  Officers  for  the 
Department. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Laurence  D.  Pearl, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  HUD  Program  Compliance,  202  755- 
5904 


RIN:  2529-AA22 


240.  PROCEDURES  FOR 
ENFORCEMENT  OF  COMPLAINTS 
AGAINST  DISCRIMINATORY  HOUSING 
PRACTICES  (FHAEO-1-82) 

Legal  Authority:    42  USC  3601  to  3619 
Title  VIII.  Civil  Rights  Act  of  1968 

CFR  Citation:  24  CFR  105 

Abstract  This  regulation  sets  forth 
procedures  carrying  out  the 
Department's  responsibilities  with 
respect  to  complaints  filed  under 
Section  810  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  as  amended. 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  Katrina  Ross, 

Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  755-5673 

RIN:  2529-AA03 

241.  NONDISCRIMINATION  AND 
EQUAL  OPPORTUNITY  HOUSING 
UNDER  EXECUTIVE  ORDER  11063 
(FH&EO-2-82) 

Priority:   Agency  Determination 

Legal  Authority:  EO  11063 

CFR  Citation:  24  CFR  107 

Abstract  This  regulation  established 
compliance  and  enforcement 
procedures  utilized  by  the  Department 
in  implementing  its  responsibilities 
under  E.0. 11063.  This  regulation  will 
be  amended  to  include  coverage  of  sex 
and  religious  discrimination  in 
accordance  with  Executive  Order  12259 
issued  December  31. 1980  and  to 
conform  with  the  Executive  Order. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Katrina  Ross, 

Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  755-5673 

RIN:  2529-AA12 

242.  AFFIRMATIVE  FAIR  HOUSING, 
MARKETING  TECHNICAL 
AMENDMENTS  (FH&EO-2-83:  FR-1670) 

Legal  Authority:  42  use  360l  et  seq, 
Title  VIII,  Civil  Rights  Act  of  1968;  42  USC 
3535(d)  Department  of  HUD  Act  EO  11063 

CFR  Citation:  24  CFR  108;  24  CFR  107; 
24  CFR  200 

Abstract  The  amendment  will  clarify 
when  the  certificate  of  intent  not  to 
market  housing  is  submitted  and  that 
the  notice  of  intent  to  begin  marketing 
is  part  of  an  owner's  responsibility 
"nder  the  Affirmative  Fair  Housing 


Marketing  Plan  (and  has  been  approved 
by  OMB  under  the  Paperwork 
Reduction  Act).  It  will  also  require  that 
owners  of  FHA-insured.  unsubsidized 
projects  submit  annually  data  on  the 
race,  ethnicity  and  gender  of  household 
head. 

Timetable: 


Action 


FR  CM* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Peter  Kaplan. 
Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA17 

243.  FAIR  HOUSING  PROHIBITIONS 
AGAINST  DISCRIMINATION- 
FINANCING  ACTIVITIES  (FHftEO-2-78) 

Legal  Authority:  42  USC  360i  et  seq  Gvi 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  114 

Al>stract  Would  add  a  new  Subpart  G 
detailing  HUD's  standards  and  policies 
in  assessing  unlawful  conduct  relating 
to  the  financing  of  dwellings. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/25/80    45  FR  12265 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Katrina  Ross, 

Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity,  Office 
of  Fair  Housing  Enforcement.  202  755- 
5673 

RIN:  2529-AA07 

244.  FAIR  HOUSING-PROHIBITIONS 
AGAINST  DISCRIMINATION  (FHftEO-5- 
78) 

Legal  Authority:   42  USC  3601  et  seq  Civil 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  114 

Abstract  Would  add  Subparts  A  to  F 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  in  its  investigation  and 
conciliation  of  complaints  filed 
pursuant  to  the  Federal  Fair  Housing 
Statute. 
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Timetable: 


Action 


Data 


Current  and  Projected  Rulemakings 


FR  Ctte 


Next  Action  Undetermined 
Smalt  Entity:  No 

Agency  Contact:  Katrina  Ro^s. 

Director.  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  (  f  Fair 
Housing  and  Equal  Opportui  ity.  Office 
of  Fair  Housing  Enforcement  202  755- 
5673 

RIN:  2529-AA08 

I 

245.  FAIR  HOUSING-PROHIBITED 
APPRAISAL  PRACTICES  (FH&EO-8-78) 

Legal  Authority:  42  USC  36(ji  et  seq  CivM 
Rights  Act  of  1968 

CFR  Citation:  24CFR  114 

Abstract  Would  add  a  new  Subpart  I 
detailing  HUD's  general  standards  and 
policies  regarding  complaint^  against 
appraisal  practices. 

Timetable: 


Action 


Oat* 


ANPRM  02/25/80    4$  FR  12265 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Katrina  Rdss, 

Director.  Fair  Housing  Enfon: 
Division,  Department  of  Hoi^ 
Urban  Development,  Office 
Housing  and  Equal  Opportu 
of  Fair  Housing  EnforcemenI , 
5673 

RIN:  2529-AA09 


of 


246.  FAIR  HOUSING-PROPE  RTY 

INSURANCE  ACTIVITIES  (fH&EO-IO-         ^c«on 

78) 

Legal  Authority:  42  USC  36()i  et  seq  Civil 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  1 14 


Abstract  Would  add  a  new 


FR  Cit* 


ement 
ing  and 
Fair 
ity,  Office 
202  755- 


Subpart  H 


detailing  HUD's  general  staridards  to  be 
utilized  by  HUD  concerning  broperty 
insurance  practices  which  c(  uld 
constitute  discriminatory  ad  ivities. 

Timetable: 


Action 


Oat* 


ANPRM  02/25/80    45  FR  12265 

Next  Action  Undetermined 
Small  Entity:  No 


FR  ON* 


Agency  Contact  Katrina  Ross, 

Director,  Fair  Hqusing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  Office 
of  Fair  Housing  Enforcement.  202  755- 
5673 

RIN:  2529-AA10 

247.  RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 
(FH&EO-5-81;  FR-1576) 

Priority:   Agency  Detemiination 

Legal  Authority:  42  USC  3601  et  seq  Qvil 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  115 

Abstract:  This  proposed  rule  will  make 
two  substantive  changes  in  the 
procedures  for  recognition  of  State  and 
local  fair  housing  laws  as  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  1968.  First,  it  will  require 
substantially  equivalent  coverage  based 
on  sex  discrimination.  Secondly,  it  will 
provide  for  publication  of  proposed  and 
final  recognition  of  substantially 
equivalent  jurisdictions  as  a  notice  in 
the  Federal  Register  rather  than  as  an 
amendment  to  24  CFR  Section  115.11. 
The  requirement  of  substantially 
equivalent  coverage  based  on  sex 
discrimination  will  eliminate 
jurisdictional  questions  in  compliance 
referrals.  The  change  to  a  notice 
procedure  will  expedite  the  recognition 
process  by  eliminating  the  time 
consuming  procedure  of  rulemaking  for 
the  ongoing  process  of  recognizing 
additional  jurisdictions  as  they  meet  the 
recognition  criteria. 

Timetable: 


Date  FR  Cite 


NPRM  08/09/83    48  FR  36133 

NPRM  Comment    08/09/83 

Period  Begin 
NPRM  Comment    10/11/83 

Period  End 
Interim  Final  Rule  09/00/84 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Steven  J.  Sacks, 

Director.  Federal.  State  and  Local 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  426-3500 

RIN:  2529-AAOO 


248.  ^PROPOSAL  TO  GRANT 
EQUIVALENCY  RECOGNITION  TO 
ADDITIONAL  JURISDICTIONS; 
WITHDRAWAL  OF  RECOGNITION  TO 
WICHITA.  KANSAS  (FHEO-1-84;  FR- 
1878) 

Legal  Authority:  42  USC  3610  Sec  810(c) 
Civil  Rights  Act  of  1968;  42  USC  3535(d)  De- 
partment of  HUD  Act 

CFR  Citation:  24  CFR  115 

Abstract  This  proposed  rule  would 
amend  24  CFR  Part  115,  which  provides 
recognition  by  the  Department  of  those 
State  and  local  fair  housing  laws  that 
provide  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (Act),  to  recognize 
the  laws  of  several  additional  State  and 
local  jurisdictions  as  substantially 
equivalent,  and  to  withdraw  recognition 
from  one  previously  recognized  local 
law. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/16/84 

NPRM  Comment    02/16/84 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Steven  Sacks, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
426-3500 

RIN:  2529-AA21 

249.  •RECOGNITION  OF 
JURISDICTIONS  WITH 
SUBSTANTIALLY  EQUIVALENT  LAWS. 
THREE  STATES  AND  SEVEN 
LOCALITIES  (FH&EO-4-84) 

Priority:   Agency  Determination 

Legal  Authority:  42  use  360i  et  seq 

CFR  Citation:  24  CFR  115 

Abstract  This  rule  proposes  to  add 
three  states  (Florida,  Hawaii,  and  North 
Carolina)  and  seven  localities 
(Tallahassee.  Pensacola,  Olothe,  Park 
Forest,  Fort  Worth,  Allentown.  and 
Detroit)  to  the  list  of  recognized 
jurisdictions. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/00/84 

Small  Entity:  Not  Applicablo 
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Agency  Contact  Steven  ).  Sacks, 

Director,  Federal  State  and  Local 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
426-3500 

RIN:  2529-AA23 


250.  COMMUNITY  HOUSING 
RESOURCE  BOARD  GRANT 
PROGRAM  (FH&EO-2-81;  FR-1407) 

Legal  Authority:  42  use  3601  et  seq  Civil 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  120 

Abstract:  This  part  sets  forth  the  rules 
governing  the  disbursement  of  funds  to 
assist  Community  Housing  Resource 
Boards  in  carrying  out  activities  that 
enhance  the  effectiveness  of  goals  of 
the  Voluntary  Affirmative  Marketing 
Agreement  Program.  The  final  rule  is  in 
preparation.  There  are  no  problems 
anticipated  and  no  additional  costs 
contemplated. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  03/25/82    47  FR  12926 
Interim  Rule  05/12/82 

effective 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Nathaniel  Smith, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Housing  and  Community  Development 
Division,  Office  of  Voluntary 
Compliance,  202  755-5992 

RIN:  2529-AA06 


251.  AFFIRMATIVE  ADMINISTRATION 
OF  FEDERAL  PROGRAMS  AND 
ACTIVITIES  RELATING  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (FH&EO- 
11-78) 

Legal  Authority:  42  USC  3601  et  seq  Civil 
Rights  Act  of  1968;  EO  12259 

CFR  Citation:  24  CFR  1 25 

Abstract  Would  add  a  new  Part  125 
detailing  HUD's  standards  and  policies 
to  assure  that  HUD's  programs  and 
activities  are  administered  in  a  manner 
affirmatively  to  further  fair  housing. 

Timetable: 


Action 


Date  FRCite 


ANPRM  02/25/80    45  FR  12265 

Ne)(t  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Peter  Kaplan, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA11 

252.  IMPLEMENTATION  OF  SECTION 
109  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FH&EO-13-78;  FR-1058) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  144 

Abstract  This  regulation  would  assure 
nondiscrimination  on  the  grounds  of 
race,  color,  national  origin,  sex, 
handicap  or  age  in  any  program  funded 
in  whole  or  in  part  with  Community 
Development  Block  Grant  Funds. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/25/80 
00/00/00 

45  FR  78508 

Small  Entity:  No 

Agency  Contact  Barry  Anderson. 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Program  Compliance  Division.  202  755- 
5404 

RIN:  2529-AA02 

253.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FH&EO-1-79;FR-1161) 

Priority:   Major 

Legal  Authority:  42  USC  6i0i  et  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:  24  CFR  146 

Abstract  This  part  sets  forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  CNe 


11/04/80 
05/00/84 


45  FR  73454 


Small  Entity:  No 

Agency  Contact:  Myra  B.  Kennedy. 

Equal  Opportunity  Specialist, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  Program 
Compliance  Division.  202  755-5904 

RIN:  2529-AA01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Of7ice  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Existing  Regulations  Under  Review 


254.  COMPLIANCE  PROCEDURES  FOR 
AFFIRMATIVE  FAIR  HOUSING 
MARKETING  (FH&EO-3-82) 

Legal  Authority:    42  USC  3535(d)  Dept. 
Housing  &  Urt)an  Devel  Act  of  1965 

CFR  Citation:  24  CFR  108 

Abstract  This  regulation  establishes 
procedures  for  determining  whether  or 
not  an  applicant's  actions  are  in 
compliance  with  its  approved 
Affirmative  Fair  Housing  Marketing 
(AFHM)  plan.  AFHM  regulation  (24 


CFR  200.600)  and  AFHM  requirements 
in  Departmental  programs.  A  revision 
to  this  regulation  will  be  proposed  to 
reflect  changes  in  the  AFHM  policies. 

Timetable: 


Action 


Data 


FR  Cite 


Agency  Contact  Peter  Kaplan, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Program  Standards  and  Evaluation. 
202  755-7727 

RIN:  252»-AA13 


End  Review  00/00/00 

Small  Entity:  No 
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255.  EMPLOYMENT  OPPOR  TUNiTIES 
FOR  BUSINESSES  AND  LO  VER 
INCOME  PERSONS  IN  CON  4ECT10N 
WITH  ASSISTED  PROJECTS  (FH&EO- 
4-81) 

Legal  Authority:  12  use  itOiu  Housing 
&  Urban  Development  Act  of  1968;  42  USC 
3535(d)  Dept.  of  HUD  Act 

CFR  Citation:  24  CFR  135 


Abstract  This  regulation  i 
the  provisions  of  Section  3 
Housing  and  Urban  Develo 


DEPARTMENT  OF 
Office  of  Fair  Housing 


Existing  Regulations  Under  Review 


1968  with  respect  to  opportunities  for 
training  and  employment  for  lower 
income  residents  arising  in  connection 
with  HUD  assisted  projects  and  for 
contracting  opportunities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 


Timetable: 


Action 


Date 


FR  Ctte 


m  jlements 

the 
fiment  Act  of 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Harold  Payne,  Section 
3  Coordinator.  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  755-5673 

RIN:  2529-AA15 


HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
and  Equal  Opportunity  (FHEO)    


Completed  Actions 


COMPLETED  RULEMAKINGS 

256.  FAIR  HOUSING  ASSISTANCE 
PROGRAM  •  ELIGIBILITY  C  RITERIA 
AND  FUNDING  STANDARD^  (FH&EO- 
4-82;  FR-1763) 

Priority:    Agency  Determlnatio  i 

CFR  Citation:  24  CFR  111 

Completed: 


Reason 


Final  Action  12/29/83    4b  FR  57272 

Small  Entity:   (^ 

Agency  Contact  Steven  ].  ^acks  202 
426-3500 

RIN:  2529-AA04 


DEPARTMENT  OF  HOU$ING  AND  URBAN  DEVELOPMENT  (HUD)  Current  and  Projected  Rulemakings 

Office  of  Administration 


259.  •FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FL^  ASH 
(ADM-1-84;  FR-1938) 

Priority:   Undetermined 

Legal  Authority:     Resource   Conservation 
And  Recovery  Act  of  1936 

CFR  Citation:    24  CFR  570 


Abstract  Rule  will  provide 
on  Federal  procurement  of 
concrete  containing  fly  ash. 
patterned  on  Environmenta 
Agency  guidelines. 


257.  RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 
(FH&EO-5-83) 

CFR  Citation:  24  CFR  115 

Completed:  


COMPLETED  REVIEWS 

258.  EQUAL  OPPORTUNITY  POLICY 
AND  PROCEDURES  (FH&EO-3-81) 

CFR  Citation:  24  CFR  7 

Completed:  


Reason 


Date 


FR  one 


Reason 


Date 


FR  Cite 


07/15/83    48  FR  32342 
09/22/83    48  FR  32342 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  Steven  ).  Saclcs  202 
426-3500 

RIN:  2529-AA20 


01/26/84 


Ertd  Review  No 
furttier  action 

Small  Entity:   No 

Agency  Contact:  Manuel  Crawley  202 
755-7110 

RIN:  2529-AA14 

IFR  Doc  M-8749  Filed  04  18-84: 8:45  am] 
BILUMQ  CODE  421(H)1-T 


(OA) 


Timetable: 
Action 


2535-AA06 


Date 


FR  Cite 


24  CFR  207 

restrictions 
:ement  and 
Will  be 
Protection 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Ed  Girovasi,  Director, 
Department  of  Housing  and  Urijan 
Development,  Office  of  Administration, 
Policy  and  Evaluation  Division,  Office 
of  Procurement  And  Contracts,  202  755- 
5294 

RIN: 


260.  ORGANIZATION.  FUNCTION,  AND 
DELEGATIONS  OF  AUTHORITY 
SUBPART  C  -  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (ADM-2-82) 

Legal  Authority:    42  USC  3535(d)  Depart- 
ment Of  HUD  Act 

CFR  Citation:  24  CFR  3 

Abstract  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
ehminate  Subpart  C  entirely  or  to 
update  all  the  obsolete  references. 
Neither  one  will  have  any  significant 
costs;  each  will  require  a  minimal 
amount  of  staff  time  and  Federal 
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Register  publication  costs.  The  benefits 
of  both  alternatives  are  to  eliminate  a 
potentially  confusing  delegation  of 
authority. 

Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 
Smail  Entity:  No 

Agency  Contact  Lloyd  Stacy, 

Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
Office  of  Finance  and  Accounting,  202 
755-5226 

RiN:  2535-AA01 

261.  UMPLflMENTATiON  OF  THE 
PRIVACY  ACT  OF  1974  (ADM-4-82;  FR- 
1628) 

Legal  Authority:  5  USC  552aO)(2)  Privacy 
Act  of  1974;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24CFR16 

Abstract  This  rule  exempts  HUD's 
"Investigation  Files,"  a  system  of 
records  maintained  by  the  Department's 
Office  of  Inspector  General,  from 
compliance  with  the  applicable 
provisions  of  the  Privacy  Act.  Because 
the  "Investigation  Files"  pertain 
principally  to  the  enforcement  of 
criminal  laws,  this  system  of  records 
may  be  exempted  from  certain 
provisions  of  the  Privacy  Act  under  the 
general  exemption  authority  of  the 
Privacy  Act 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/82    47  FR  56660 

NPRM  Comment    12/20/82    47  FR  56660 

Period  Begin 
NPRM  Comment    12/18/83 

Period  End 
Final  Action  03/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Agency  Contact  Arthur  L.  Stolies, 
Privacy  Act  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration,  202  755-5320 

RiN:  2535-AA03 


262.  ADIMINISTRATIVE  CLAIMS; 
COLLECTION  OF  CLAIIMS  BY  THE 
GOVERNMENT  UNDER  THE  FEDERAL 
CLAIMS  COLLECTION  ACT  OF  1966; 
STANDARDS  FOR  COLLECTION  OF 
CLAIMS  (ADM-1-82;  FR-1644) 

Legal  Authority:  31  USC  952  Federal 
Claims  Collection  Act  of  1966;  PL  97-365 
Debt  Collection  Act  of  1982 

CFR  Citation:  24  CFR  17,  Subpart  B 

Abstract  Regulatory  changes  to  4  CFR 
101  through  105  are  anticipated  as  a 
consequence  of  Public  Law  97-365.  24 
CFR  17  Subpart  B  will  be  revised  to 
reflect  GAO/Justice  revised  standards. 
Changes  are  anticipated  to  those 
portions  of  24  CFR  pertaining  to  salary 
offset,  administrative  offset,  and 
interest  and  penalty  charges. 


Timetable: 


Action 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Bairie  S.  Nfinor, 

Department  of  Housing  and  Urban 
Development,  Office  of  Administration. 
Office  of  Finance  and  Accounting.  202 
755-5145 

RIN:  2535-AAOO 

263.  HUD  ACQUISITION 
REGULATIONS  (ADM-1-83;  FR-1860) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  41  CFR  24;  48  CFR  24 

Alistract  The  proposed  rule  amends 
the  HUD  Procurement  Regulation  to 
reflect  the  proposed  implementation  of 
the  Federal  Acquisition  Regulations 
(FAR)  which  consolidated  the  common 
procurement  regulations  of  all  civilian 
agencies  (e.g.  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  etc.).  The 
proposed  rule  will  clarify,  update  or 
eliminate  where  appropriate,  conflicting 
or  redundant  regulations  in  existing 
HUD  procurement  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Edward  L  GirovasL 
Jr.,  Director,  Policy  Evaluation  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  755-5294 

RIN:  2535-AA04 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

264.  HUD  PROCUREMENT 
REGULATIONS  RE:  THE  OFFICE  OF 
SMALL  AND  DISADVANTAGED 
BUSINESS  UTILIZATION  (ADM-3-82; 
FR-1647) 

CFR  Citation:  Not  yet  determined 


Completed: 


Reason 


Date 


FR  Cite 


WittKirawn  from      03/00/84 
agenda 

Small  Entity:  No 


Agency  Contact  Craig  E.  Diukin  202 
755-5294 

RIN:  2535-AA02 

[FR  Doc  04-6749  Filed  04-lS.M:  8:45  ani| 
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Office  of  the  Inspector 


HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
General  (HUDIG)  


Current  and  Projected  Rulemakings 


265.  0MB  CIRCULAR  A-102,  UNIFORM 
REQUIREMENTS  FOR  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENT,  AUDIT 
REQUIREMENTS  (ATTACHMENT  P) 
NON-FEDERAL  GOVERNME  NTAL 
AUDIT  REQUIREMENTS  (iG|-1-83;  FR- 
1813) 

Legal  Authority:  42  use  35:|5(d) 
CFR  Citation:  24  CFR  44 

Abstract  The  regulation  wil  I  estabHsh 
general  audit  requirements  f  ir  Slate 
and  local  governments  and   ndian  tribal 
governments,  or  a  8ubdivisi(  n  of  such 
entities,  as  well  as  Public  H  )using 
Authorities  that  receive  Fed  ;ral 
assistance  from  HUD.  The  rsgulation 
will  implement  0MB  Circuh  r  A-102. 
Attachment  P-  "Audit  Requjrements" 
as  to  audits  of  non-federal 
governments.  Audits  that  mi  et  the 
requirements  of  the  O.MB  Circular  must 
be  accepted  by  all  Federal  j  rant 
agencies. 

Timetable: 


Abstract:  The  rule  concerns  the 
organization,  functions  and  authority  of 
the  Office  of  Inspector  General  of  HUD. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


Interim  Final  Rule  12/30/83    43  FR  57483 
Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact:  Steven  A.  Switzer, 

Assistant  Inspector  General  for  Audit. 
Department  of  Housing  and  Urban 
Development.  Office  of  the   nspector 
General.  202  755-6342 

RIN:  2506-AA03 


FR  Cite 


Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  IMo 

Additional  Information:  Additional 
Legal  Authority:  Delegation  of 
Authority  published  at  46  FR  2389  on 
01/09/81. 

Agency  Contact  Phillip  L.  Schulman, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  755- 
5557 

RIN:  2508-AA02 

267.  AVAILABILITY  OF  INFORMATION 
TO  THE  PUBLIC  ESTABLISHMENT  OF 
OFFICE  OF  INSPECTOR  GENERAL 
(IG-1-82;  FR-1650) 

Legal  Authority:     PL    95-452    inspector 
General  Act  of  1 978 

CFR  Citation:  24  CFR  2002 

Abstract:  The  rule  concerns  the  process 
for  obtaining  information  from  the 
Office  of  the  Inspector  General  and  the 
establishment  of  that  office. 

Timetable: 


Agency  Contact  Phillip  Schulman, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General,  202  755- 
5557 

RIN:  2508-AA04 

268.  PRODUCTION  IN  RESPONSE  TO 
SUBPOENAS  OR  DEMANDS  OF 
COURTS  OR  OTHER  AUTHORITIES. 
ESTABLISHMENT  OF  OFFICE  OF 
INSPECTOR  GENERAL  (10-2-82;  FR- 
1649) 

Legal  Authority:      PL    95-452    inspector 
General  Act  of  1978 

CFR  Citation:    24  CFR  2004;  24  CFR  15, 
Subpart  H 

Abstract:  The  rule  concerns  the 
practices  and  procedures  pertaining  to 
the  production  of  documents  or  the 
disclosure  of  testimony  in  response  to 
demands  of  courts  or  other  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


266.  ORGANIZATiON,  FUNCTIONS 
AND  DELEGATIONS  OF  Al  THORITY 
ESTABLISHMENT  OF  OFFI  JE  OF 
INSPECTOR  GENERAL  (10^1-81;  FR- 
1651) 

Legal  Authority:      PL    95-^2    inspector 
General  Act  of  1 978 

CFR  Citation:  24  CFR  2000 


Final  Action 

Final  Action 

Effective 


00/00/00 
00/00/00 


Small  Entity:  No 

Additional  information:  LEGAL 
AUTHORITY:  Delegation  of  Authority 
published  at  46  FR  2389  on  01/09/81 


Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  FR  NUMBER: 
1649n;  AGENDA  NUMBER:  IG-2-82. 
LEGAL  AUTHORITY:  Delegation  of 
Authority  published  at  46  FR  2389  on 
01/09/81. 

Agency  Contact  Phillip  L.  Schulman, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  755- 
5557 

RIN:  2508-AA01 

|H(  Doc  84-6749  Filed  04-ie*«  «:45  am| 
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DEPARTMENT  OF  HOU  5ING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIN) 


Current  and  Projected  Rulemakings 


269.  ^INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  LIMITS  (H-4fl|-84) 

Priority:    Undeternnined 

Legal  Authority:     PL    98-iki;    42    use 
1437a  Sec  3(b)(3)  US  Housing  |  Act  of  1937 

CFR  Citation:  Not  yet  detern  tned 


Abstract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  07/00/84 

Small  Entity:  Undetermined 


Agency  Contact  Nancy  Chisholm, 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  Office  of  Policy 
Development  and.  Program  Evaluations, 
202  426-0751 

RIN:  2577-AA07 
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Current  and  Projected  Riileinakings 


270.  •EMERGENCY  SHELTER 
PROGRAM  (H-49-84) 

Priority:   Undetermined 

Legal  Authority:  PL  98-181 

CFR  Citation:  Not  yet  determined 

At>stract  Implements  Section  216  of  the 
Housing  and  Urban  -  Rural  Recovery 
Act  of  1983. 

Timetat>le: 


Action 


Date 


FR  CHe 


NPRM  07/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Sherman, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  Office  of  Public 
Housing.  202  755-5380 

RIN:  2577-AA08 

271.  •PUBLIC  HOUSING  HOIME 
OWNERSHIP  OPPORTUNITIES  (H-21- 
84;  FR-1890) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  I437c  Sec  5(ti) 
and  6(c)  U.S.  Housing  Act  of  1937;  42  USC 
3535(d)  Sec  7(d)  Department  of  HUD  Act 

CFRCitafion:  24  CFR  906 

Abstract  Rule  would  provide  for 
homeownership  opportunities  for  lower- 
income  families. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    06/00/84 

Period  End 

Small  Entity:  I>4o 

Agency  Contact  Wayne  Hnnter,  Senior 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
OfHce  of  Public  and  Indian  Housing. 
202  755-4703 

RIN:  2577-AA10 

272.  •DEFINITION  OF  INCOME. 
INCOME  LIMITS.  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  AND  INDIAN 
HOUSING  PROGRAMS  (H-17-84;  FR- 
1882) 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  1437a:  42  USC 
1437d;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation:    24  CFR  913;  24  CFR  904; 
24  CFR  905;  24  CFR  960;  24  CFR  965 


At>stract:  This  rule  in^>iemeat8  changes 
made  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  and  the  Housing 
and  Community  Development 
Amendments  of  1981  relating  to 
establishment  of  income  limits  for 
eligibility,  definition  of  income 
calculation  of  rent  and  reexamination 
of  income  in  the  Public  and  Indian 
Housing  Programs. 

Tlmet^le: 


Action 

Date 

FR  ate 

NPRM 

12/20/82 

47  FR  57954 

NPRM  Comment 

12/29/82 

47  FR  57954 

Period  Begin 

NPRM  Comment 

02/28/83 

Period  End 

Final  Action 

04/00/84 

Final  Action 

06/00/84 

Effective 

Small  Entity:  No 

Agency  Contact:  Edward  Whipple, 

Chief,  Rf:ntal  and  Occupancy  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-0744 

RIN:  2577-AA01 

273.  •USE  OF  DEVELOPMENT  FUNDS 
FOR  CIAP  OR  FOR  ACQUISITION  OF 
PROPERTY  (CIAP  CONVERSION)  (H- 
22-84;  FR-1891) 

Priority:   Agernry  Determination 

Legal  Authority:   42  USC  1437c  Section  5 
United  States  Housing  Act  of  1937 

CFR  Citation:  24CFR941 

Abstract  Would  implement  section 
201  [b]  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  to  permit 
conversion  of  pvbiic  bousing 
development  funds  for  use  for 
comprehensive  impfovemejit  assistance, 
or  for  acquisition  and  rehabihtation  of 
property  for  public  housing  use. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


07/00/84 


Small  Entity:  No 

Agency  Contact  Thomas  Sherman, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  Office  of  Public 
Housing,  202  755-5380 

RIN:  2577-AA03 


274.  •PET  OWNBISHV  IN  ASSISTED 
RENTAL  HOUSMG  FOR  THE 
ELDERLY  AND  HAMMCAPPED  9«-4d- 

84;  FR-1936) 

Priority:   Undetermined 

Legal  Aathority:  42  USC  1439;  PL  9B-181 

CFR  Citation:  24  CFR  966 

Abstract  Sec.  227  of  the  19B3  Statute 
pennits  elderiy  and  handicapped 

tenants  who  live  in  rental  housing 
projects  for  the  elderly  or  handicapped 
including  projects  covered  under  low- 
income  puUic  housing  (including  the 
Indian  rental  program)  to  own  common 
household  pets.  Owners,  managers  and 
housing  authorities  are  prohibited  from 
discriminating  against  persons  in 
connection  with  admission  to,  or 
continued  occupancy  of,  such  housing 
because  of  ownership  of  pets. 

Timetable: 


Action 


Date  FR  ana 


NPRM  07/00/84 

NPRM  Comment    07/00/84 

Period  Begin 
NPRM  Comment    09/00/84 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Tracy  Schulhof. 

Program  Analyst  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-5727 

RIN:  2577-AA05 

275.  •PUBUC  HOUSING  PROGRAM  - 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  (H-58-84) 

.Priority:    Agency  Determination 

Legal  Authority:   42  USC  1437  U.S.  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  968 

Abstract  Amends  existing  regulation  to 
state  standard  for  project  viability,  as 
requirement  for  eligibility  for 
modernization  under  Comprehensive 
Improvement  Assistance  Program. 
Regulation  will  require  determination  of 
long-term  viability  based  on  criteria 
related  to  the  statutory  criteria  for 
demolition  of  public  housing  under 
Section  18  of  the  U.S.  Housing  Act  of 
1937.  No  other  basic  approach  appears 
justified  and  consideration  of 
alternatives  is  being  limited  to 
application  of  the  statutory  criteria. 
Benefits  are  a  clear  standard  to 
facilitate  program  administration  and 
provide  a  strong  method  for  deciding 
when  it  is  worthwhile  to  modernize  a 
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project.  This  will  avoid 
modernization  funds  for 
are  not  viable  for  long- 
as  public  housing. 

Timetable: 


w4ste  of 
p  -ojects  which 
terji  operation 


Action 


Dat» 


NPRM  08/00/84 

Smalt  Entity:  No 

Government  Level*  Affe4ted:  Local 
Federal 

Agency  Contact  Wayne  iunter,  Senior 

Policy  Analyst,  Departmei  it  of  Housing 
and  Urban  Development,  i  Dffice  of 
Public  and  Indian  Housing.  202  442-4703 

RIN:  2577-AA09 
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Current  and  Projected  Rulemakings 


FR  Cite 


1439;  PL  98-181 


276.  •PUBLIC  HOUSING  'ROGRAM- 
DEMOLITION  OF  BUILDINGS  OR 
DISPOSITION  OF  REAL  PROPERTY 
(H-23-84;  FR-1832) 

Priority:    Agency  D^termina^on 

Legal  Authority:  42  use 

CFR  Citation:  24  CFR  970 

Abstract  The  purpose  of  his  regulation 
is  to  state  requirements  fc  r  the 
demolition  or  disposition  of  public 
housing.  This  regulation  w  ould 
supersede  the  existing  reg  [ilation  on 
this  subject  (24  CFR  Part ^70). 

Timetable: 


Action 


Dat* 


NPRM  04/00/84 

Small  Entity:  No 


Agency  Contact  C.  Way  i< 
Senior  Pohcy  Analyst,  De  )artment 
Housing  and  Urban  Deve  opment 
Office  of  Public  and  Indiafi  Housing 
202  472-4703 

RIN:  2577-AA02 


FR  Cite 


le  Hunter, 
of 


277.  •MODIFICATION  TO  THE 
PERFORMANCE  FUNDING  SYSTEM 
(H-2-84;  FR-1834) 

Priority:   Agency  Determination 

Legal  Authority:   42  use  I437g;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  990 

Abstract  This  rule  would  require  a 
year-end  adjustment  of  dwelling  rental 
and  other  income  to  allow  public 
housing  operating  subsidy  to  properly 
reflect  actual  rather  than  anticipated 
income.  The  rule  would  also  provide  for 
simplification  of  the  "delta,"  the  factor 
used  to  determine  the  annual  change  in 
the  "allowable  expense  level"  in 
calculation  of  the  amount  of  operating 
subsidy. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/84 

NPRM  Ckjmment    05/00/84 

Period  Begin 
NPRM  Comment    06/00/84 

Period  End 
Final  Action  08/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  lohn  Comerford. 

Fiscal  Management  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-1872 

RIN:  2577-AAOO 

278.  •PERFORMANCE  FUNDING 
SYSTEM  (PFS)  LETTER  OF  CREDIT 
TREASURY  FINANCIAL 
COMMUNICATIONS  SYSTEM  (LDC- 
TFCS)  FOR  DISBURSING  OPERATING 
SUBSIDY  PAYMENTS  (H-47-84) 

Priority:    Undetermined 

Legal  Authority:  42  USC  I437g  us  Hous- 
ing Act  of  1937;  42  USC  1437  Note  Housing 
and  Community  Development  Act  of  1 974;  42 
use  3535(d)  Department  of  HUD  Act 


CFR  Citation:  24  CFR  990 

Abstract  This  rule  would  establish  the 
Letter  of  Credit  Treasury  Financial 
Communications  System  for  the 
disbursement  of  operating  subsidy 
payments  to  public  housing  agencies 
receiving  more  than  $120,000  annually. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Beverly  B.  Hardy, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Public 
Housing,  Fiscal  Management  Division, 
202  426-1872 

RIN:  2577-AA06 

279.  •ALLOCATION  AND  USE  OF 
ASSISTED  HOUSING  AUTHORITY  (H- 
24-84;  FR-1896) 

Legal  Authority:   42  USC  1437  US  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  991 

Abstract  Revises  24  CFR  891  to 
allocate  assistance  the  first  time -it  is 
available  for  reservation  on  the  basis  of 
a  formula  based  on  the  relative  needs 
of  States,  areas,  and  communities  in 
accordance  with  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 

Agency  Contact:  Robert  J.  Coyle. 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Policy  and  Budget.  202  755- 
6454 

RIN:  2577-AA04 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

280.  ^ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  - 
PERFORMANCE  FUNDING  SYSTEM 
(H-38-82;  FR-1658) 

Legal  AuttlOlity:  42  USC  1437g;  42  USC 
1437  Note  Sec.  201(b).  Housing  and  Comm 
Ovipt  Act  of  1974;  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Abstract  Final  rule  following  interim 
rule  amending  the  performance  funding 
system  by  modifying  the  inflation  factor 


used  to  calculate  the  allowable  expense 
level  for  a  public  housing  agency  used 
in  calculating  annual  operating  subsidy 
and  by  permitting  a  one-time 
retrospective  adjustment  to  compensate 
for  adequate  inflation  factors  in  past 
years.  Additional  changes  made  to  drop 
obsolete  language  and  to  clarify 
apparently  conflicting  examples. 

Timetable: 


Action 


Data 


FR  cn* 


Action 


Dat* 


FR  Ctt« 


Interim  Final  Rule  08/26/82    47  FR  37378 
Final  Action  01/26/84    49  FR  03174 


Final  Action  03/08/84 

Effective 

Snuiil  Entity:  No 

Agency  Contact  Jolm  Comerford, 

Fiscal  Management  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  426-1872 

RIN:  2577-AA11 

|FR  Doa  M«749  Filed  Ot-IS-M;  8:45  un) 
BILUNG  CODE  421(HI1-T 
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April  19,  1984 

1 

IHIII 
llllll 

llllll 

— 'B            .^^. 

Part  X 


Department  of  the 
Interior 

Semiannual  Regulatory  Agenda 


15964 


Federal  Ilegister/  Vol.  49,  No.  71  /  Thursday.  April  19.  1984  /  Unified  Agenda 
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DEPARTMENT  OF  THE  INTf  RIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Chs.  I  and  XII 

41  CFR  Ch.  14 

43  CFR  Subtitle  A.  Chs.  I  an^  II 

SO  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rul^ 
Scheduled  for  Review  or  Df  velopment 

agency:  Department  of  the  1  iterior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  dev(  lopment. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  i  cheduled 
for  review  or  development  bfetween 


April  and  October  1984.  A  semiannual 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

ADDRESS:  Unless  otherwise  indicated, 
all  Contacts  are  located  at  the 
Department  of  the  Interior.  18th  and  C 
Streets.  N.W.,  Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  or  inquiries  relating  to  the 
agenda  should  be  directed  to  the 
Division  of  Directives  and  Regulatory 
Management,  Office  of  Information 
Resources  Management,  Department  of 
the  Interior,  at  the  address  above  or  on 
202-343-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities 
those  rules  which  will  have  such  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Older 
12291. 

Readers  of  this  document  may  note 
that  the  format  of  the  agenda  has  been 
changed  from  that  of  previous  agendas. 
This  change  has  been  made  in  response 
to  directions  from  the  Office  of 
Management  and  Budget  that  the 
Department  convert  to  the  uniform 
printing  format  developed  by  OMB.  Any 
comments  regarding  this  change  in 
format  should  be  directed  to  the 
Regulatory  Information  Service  Center, 
OMB. 

DATED:  February  17. 1984. 
Richard  R.  Kite, 

Deputy  Assistant  Secretary  of  the  Interior. 


DEPARTMENT  OF  THE 
Assistant  Secretary  for 


NTERIOR  (DOI) 

Policy,  Budget,  and  Administration  (ASPBA) 


Current  and  Projected  Rulemalcings 


DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATI0t4 

Priority:   Undetermined 

Legal  Authority:  s  use  301 

CFR  Citation:  48  CFR  1400  dt  seq 

Abstract  The  Interior  Proci  rement 
Regulations  shall  be  revisec  to  conform 
to  the  Federal  Acquisition  Regulations, 
which  shall  replace  the  Federal 


Procurement  Regulations,  and  are 
scheduled  for  publication  and 
distribution  in  FY  1984. 


Timetable: 


Action 


Date 


FR  CHt 


NPRIM 
Final  Action 

Small  Entity:  No 


02/13/84 
04/00/84 


49  FR  5472 


Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact:  William  Opdyke, 

Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Budget,  and 
Administration,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
3343 

RIN:  1090-AAOO 


DEPARTMENT  OF  THE 
Assistant  Secretary  for 


INTERIOR  (DOI) 

Policy,  Budget,  and  Administration  (ASPBA) 


Existing  Regulations  Under  Review 


MISTAKES  IN  BIDS 

Priority:   Undetemiined 

Legal  Authority:  suscsoi 

CFR  Citation:  41  CFR  14-2.4 

Abstract  Subpart  14-2.4  wi    be  revised 
to  reflect  the  delegation  of  authority  to 
contracting  officers  for  appr  Dving 
withdrawal  of  bids  containi  ig  mistalces 


under  the  condit 
2.4063(a)(1). 

Timetable: 

ions  in  41  CFR  1- 

Action 

Dat*          FRCIte 

End  Review 
Final  Action 

Small  Entity: 

No 

04/00/84 
04/00/84 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  Opdylce, 

Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
3433 

RIN:  1090-AA04 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Completed  Actions 


COMPI^TED  RULEMAKINGS 

SMALL  BUSINESS  SET  ASIDES 

Priority:   Undetermined 

Legal  Authority:  5USC301 

CFR  Citation:  41  CFR  14-1.7 

Abstract  Subpart  14-1.7  will  be  revised 
to  update  and  simplify  the  Department's 
policy  respecting  small  business  class 
set-asides  for  procurements  of 
construction. 


Timetable: 

Actkm 

Date 

FRCne 

Final  Action 

Final  Action 

Effective 

01/31/84 
03/01/84 

49  FR  3856 
49  FR  3856 

Smalt  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  !««'' 


Agency  Contact  Peter  Horsley, 

Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
3345 

BIN:  1090-AA03 

WASHINGTON  STATE  SALES  AND 
USE  TAXES 

Priority:   Undetermined 

Legal  Authority:  5USC301 

CFR  Citation:  41  CFR  14-7.6 

Abstract  Subpart  14-7.6  will  be  revised 
to  delete  the  contract  clause  under 
Section  14-7.650-5(f),  Washington  State 
Sales  and  Use  Taxes,  in  order  to 
conform  to  the  Supreme  Court  decision 
in  Washington  v.  United  States,  102 
S.Ct.  1344  (March  29,  1983).  In  its 
decision,  the  Court  held  that  the  State 


tax  did  not  discriminate  against 
government  contractors.  Thus,  the  tax 
exemption  under  the  Department's 
clause  is  no  longer  valid  and  the  clause 
must  be  deleted. 

Timetable: 


Action 


Date 


FR  CKe 


09/23/83    48  FR  43328 


Final  Action 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  Opdylie, 

Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
3345 

RIN:  1090-AA05 

[FR  Doc.  M-639t  Filed  Ot-ie^M:  a:4S  unj 
MLUNQ  COOE  43iA.in.T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Current  and  Projected  Rulemakings 


PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  l 

Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 


employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Small  Entity:  No 


12/00/84 


Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Deborah  Ryan. 

Attorney-Advisor,  Department  of  the 
Interior,  Office  of  the  Solicitor,  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-5216 

RIN:  1092-AAOO 

[FR  Doc  84-«301  Filed  04-1S-M;  8:45  ain| 
MIXING  COOC  4310- tO-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE 

Priority:   Undetermined 

Legal  Authority:  42  USC  6101 

CFR  Citation:  43  CFR  17,  Subpart  C 

Abstract  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department. 


Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


01/03/80 
00/00/00 


45  FR  976 


Small  Entity:  Undetermined 

Additional  Information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 
Originally  scheduled:  January  1979. 


Agency  Contact  Melvin  C.  Fowler, 

Department  of  the  Interior,  Office  for 
Equal  Opportunity,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
4331 

RIN:  1091-AAOO 


NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:   Undetermined 

Legal  Authority:   PL  95-602,  Sec  504;  29 

use  794 

CFR  Citation:  43  CFR  17.  Sut>part  B 
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Current  and  Projected  Rulemakings 


Abstract:  This  rule  will  pro  «■ 
enforcement  of  section  504 
Rehabilitation  Act  of  1973, 
prohibits  discrimination  on 
handicap  as  applied  to 
activities  conducted  by  the 
of  the  Interior. 


ide  for  the 
)f  the 
1  vhich 
[he  basis  of 
proj  -ams  or 
Department 


Timetable: 


Action 


Date 


FR  en* 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact:  Joseph  A.  Canedo. 

Department  of  the  Interior,  Office  for 
Equal  Opportunity.  18th  and  C  Streets. 
NW.  Washington"  DC  20240,  202  343- 
3669 

RIN:  1091-AA01 

|FR  Doc.  S4.63S1  Filed  04-18.84:  8:45  am) 
BILLING  CODE  4310-10-T 


DEPARTMENT  OF  THE 
Office  of  Hearings  and 


INTERIOR  (DOI) 
Appeals  (OHA) 


Current  and  Projected  Rulemakings 


SPECIAL  RULES  APPLICABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Priority:   Undetermined 

43  use 


Legal  Auttiority: 

1701 

CFR  Citation:  43  CFR  4.  Sut^an  E 

Abstract  Rulemaking  has 
initiated  to  revise  existing 
time  limitations  on  the  fili 
for  reconsideration  of  decis 
Board  of  Land  Appeals 

Timetable: 


201:  43  use 


been 

riiles  to  place 
of  petitions 
ons  of  the 


in] 


the  former  Alaska  Native  Claims 
Appeal  Board  in  Subpart  A  (43  CFR  4.1) 
is  removed  and  that  for  the  Interior 
Board  of  Land  Appeals,  also  in  43  CFR 
4.1.  is  revised.  Regulations  in  43  CFR 
Part  4.  Subpart  J,  formerly  applicable  to 
appeals  to  the  Alaska  Native  Claims 
Appeal  Board,  are  revoked  and  Subpart 
I  is  reserved.  References  to  the  Alaska 
Native  Claims  Appeal  Board  and 
Subpart  J  in  43  CFR  Part  2560  are  being 
changed  to  Interior  Board  of  Land 
Appeals  and  Subpart  E. 

Timetable: 


CFR  4.1(a)(4)  will  be  removed.  Also, 
references  to  the  Board  of  Land 
Appeals  will  be  substituted  for  the 
references  to  the  Board  of  Surface 
Mining  and  Reclamation  Appeals  in  43 
CFR  Part  4.  Subpart  L  (43  CFR  4.1100(c): 
4.1107(c);  4.1282(a)).  No  substantive 
changes  in  the  existing  procedures  in 
Subpart  L  are  to  be  effected  by  the 
rulemaking. 

Timetable: 


Action 


Date 


FR  Ctt* 


Final  Action 


05/00/84 


Action 


Oat* 


FR  CM* 


Action 


Date 


FR  en*  Small  Entity:  No 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  information:  Originally 

scheduled:  July  1979. 

Agency  Contact  Alfred  F.  ahns. 
Department  of  the  Interior,  Dffice  of 
Hearings  and  Appeals.  4015  Wilson 
Boulevard,  Ariington,  VA  2^203.  703 
235-3750 

RIN:  1094-AA01 


Interim  Final  Rule  06/18/82 
Final  Action  03/00/84 

No 


47  FR  26390 


SPECIAL  RULES  APPLICABLE  TO 


PUBLIC  LAND  HEARINGS 
APPEALS 


AND 


Legal  Authority:  43  USC  16)1  to  1628 
CFR  Citation:  43  CFR  4,  Sut  part  E 


JPP2 

•de- 


Abstract  This  rule  amends 
governing  hearings  and  a 
implement  Secretarial  Ore 
dated  April  29.  1982,  abolis 
Alaska  Native  Claims  App 
and  consolidating  the  funct 
Board  under  the  jurisdictior 
Interior  Board  of  Land  App  ; 
effective  June  30,  1982.  The 
these  amendments  is  to 
uniform  procedures  apply  f 
governed  by  this  Subpart  a 
eliminate  duplicative  regulations 
implement  this  internal  orgii 
change,  the  jurisdictional 


regulations 
a  Is  to 
No.  3078, 
ing  the 
I  Board 
ons  of  that 
of  the 
als 

effect  of 
that 
all  appeals 
lid  to 

To 
nization 
statement  for 


(al 


ens  ure 


Small  Entity: 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact:  Julia  A.  Barrows, 

Department  of  the  Interior.  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Ariington.  VA  22203,  703 
235-3750 

RIN:  1094-AA02 

GENERAL;  OFFICE  OF  HEARINGS 
AND  APPEALS:  SPECIAL  RULES 
APPLICABLE  TO  SURFACE  COAL 
MINING  HEARINGS  AND  APPEALS 

Legal  Authority:    30  USC  1275;  5  USC 
301 

CFR  Citation:    43  CFR 

CFR  4.  Subpart  L 

Abstract:  Rulemaking  has  been 
initiated  to  implement  Secretarial  Order 
No.  3092,  dated  April  26,  1983,  which 
abolished  the  Board  of  Surface  Mining 
and  Reclamation  Appeals  and 
transferred  its  functions  to  the  Board  of 
Land  Appeals.  For  this  purpose,  the 
jurisdictional  statement  for  the  Board  of 
Land  Appeals  in  43  CFR  4.1(a)(3)  will 
be  amended  to  add  a  description  of  this 
Board's  new  functions. 
Correspondingly,  the  provisions  of  43 


4.  Subpart  A;  43 


Additional  Information:  As  an 

incidental  matter,  the  rule  will  amend 
43  CFR  4.1109(a)  and  4.1266(b)(2)  to 
provide  current  addresses  and/or 
telephone  numbers  for  the  field  and/or 
regional  offices  of  the  Office  of  the 
Solicitor  and  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Originally  scheduled:  October  1983. 

Agency  Contact  Alfred  F.  Jahns, 
Department  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Blvd..  Ariington.  VA  22203.  703  235-3750 

RIN:  1094-AA07 


•PETITIONS  FOR  AWARD  OF  COSTS 
AND  EXPENSES  UNDER  SEC  525(E) 
OF  THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT  OF  1977 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     43    CFR    4  1290;    43    CFR 
4.1294 

AlMtract  The  proposed  rulemaking 
revises  rules  governing  petitions  for  the 
award  of  costs  and  expenses  under 
section  525(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
conform  with  the  Supreme  Court's 
decision  in  Ruckelshaus  v.  Sierra  Club. 
463  U.S..  103  S.  Ct.  3275  (1983),  holding 
that,  absent  some  degree  of  success  on 
the  merits  by  a  claimant,  it  is  not 
appropriate  for  a  court  to  award 
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DOI— OHA 


Current  and  Projected  Rulemakings 


attorneys'  fees.  This  rulemaking  will 
give  the  public  more  effective  notice 
than  would  individual  administrative 
decisions  interpreting  existing  rules  in  a 
manner  consistent  with  the 
Ruckelshaus  decision. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM 
Final  Action 


03/00/84 
06/00/84 


Small  Entity:  No 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  VA  22203. 
703  235-3810 

RIN:  1094-AA09 


•TRIBAL  ACQUISITION  OF 
INTERESTS  UNDER  SPECIAL 
STATUTE 

Priority:    Undetennined 

Legal  Authority:  25  USC  2201  to  2210 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43  CFR 
4.304;  43  CFR  4.305;  43  CFR  4.306;  43  CFR 
4.307;  43  CFR  4.308 

AlMtract  The  Indian  Land 
Consolidation  Act  (Act)  was  enacted  on 
January  12,  1983,  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 
Existing  regulations  governing  the 


probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act. 

Timetatile: 


Action 


Date 


FR  en* 


NPRM 
Final  Action 


03/00/84 
06/00/84 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Kelly.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Blvd..  Arlington.  VA  22203.  703 
235-3800 

RIN:  1094-AA08 

|FK  Doc.  84-0391  Filed  04-ia-M:  8.45  dlTl| 
8ILUNQ  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Current  and  Projected  Rulemakings 


GENERAL  PROVISIONS:  DEFINITIONS 
Legal  Authority:    16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10,  Subpart  B 

Abstract  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  be 
amended  by  adding  formerly 
unprotected  species  which  are  covered 
by  the  convention  concluded  with  the 
Union  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  list  was  last  revised,  would 
be  restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found 
in  the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from  the  list; 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybrids  of 
the  mallard,  a  migratory  bird. 

Tlmetat)le: 


Action 


Date  FR  Cft* 


NPRM  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 


Agency  Contact  John  Rogers,  Chief, 
Migratory  Bird  Management  Office. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  254-3207 

RIN:  1018-AA02 


GENERAL  PROVISIONS 

Priority:   Agency  Determination 

Legal  Authority:     16   USC   704;    16   USC 
712;  16  USC  668a 

CFR  Citation:  50  CFR  10 

Abstract  The  Service  would  define  the 
eligibility  criteria  for  zoological 
institutions  to  qualify  for  scientific 
research  and  educational  activities 
involving  migratory  birds  and  other 
wildlife. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Clark  R.  Bavin.  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA78 


SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:    Undetermined 

Legal  Authority:    16  USC  1540;  16  use 

3371  to  3378 

CFR  Citation:  50  CFR  12 

Abstract  This  Pari  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Act 
Amendments  of  1981  and  the 
Endangered  Species  Act.  as  authorized 
by  both  statutes. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  09/00/84 

Small  Entity:  Undetermined 

Additional  information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Clark  R.  Bavin,  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA04 

GENERAL  PERMIT  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  70i  et  seq;  16 
USC  1531  et  seq;  18  USC  42  to  44 

CFR  Citation:  50  CFR  13;  50  CFR  14;  50 
CFR  15;  50  CFR  16;  50  CFR  17;  50  CFR  18; 
50  CFR  19:  50  CFR  21;  50  CFR  22;  50  CFR 
23 
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Abstract  A  revision  of  defiritions, 
procedures  and  terms  relative  to 
issuance  criteria  found  in  Pa  ts  10 
through  23  of  Title  50  in  ord^r  to  clarify, 
define,  consolidate,  and  len 
consistency  insofar  as  practi:al 
placement  of  issuance  criter  a 
affected  Parts  (10  through  23 
for  the  convenience  of  affec 
Affected  State,  Federal  and 
parties  as  well  as  the  Servic  ; 
noted  the  need  for  clearly  dqfmed 
consistent  issuance  criteria, 
consolidated  insofar  as  prac  ical 
one  place." 

Timetable: 


and 
for  all 
in  Part  13 
t  ?d  parties. 
)rivafe 
have 
and 

"in 


Action 


Date 


FR  CIt* 


NPflM 


08/00/84 


Small  Entity:  undetermined 
Additional  Information:  Ox\\  i 


scheduled:  October  1982. 

Agency  Contact  Thomas  I 

Chief,  Wildlife  Permit  Office 
Department  of  the  Interior, 
States  Fish  and  Wildlife 
and  C  Streets,  NW.  Washin; 
20240,  703  235-1937 

RIN:  1018-AA05 


inally 


Parisot, 


Ser  ice 


nited 

,  18th 
on.  DC 


GENERAL  PERMIT  PROCEDURES; 
IMPORTATION.  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE; 
MIGRATORY  BIRD  PERMIT^;  EAGLE 
PERMITS 

Priority:   Agency  Determinatior 


Legal  Authority:    16  USC 

703  to  712;  16  use  668a 


1  40:  16  USC 


13;  5<    CFR  14;  50 


CFR  Citation:   50  CFR 

CFR  21;  50  CFR  22 

Abstract  These  various  per  nit  rules 
will  be  reviewed  and  amenqed,  if 
necessary,  to  eliminate  any 
unnecessary,  burdensome,  O' 
counterproductive  informati(  n 
collection. 

Timetable: 


Action 


Data 


NPRM 

Import/ Export 

Fees 
NPRM  Permit 

Eligibility 
End  Review 


04/00/84 


04/00/84 


12/31/84 


I  result  of 


Small  Entity:  Undetermined 

Additional  Information:  As 

the  review  of  these  50  CFR  farts,  the 
Service  will  initiate  two  rulas.  The  first 
rule  will  deal  with  the  establishment  of 
"user  Fees"  for  persons  engdged  in 


FR  CIta 


importing  and  exporting  wildlife.  The 
second  rule  will  deal  with  expanding 
eligibility  criteria  for  zoological  parks 
that  qualify  for  general  migratory  bird 
permit  exceptions:  such  rule  will 
encourage  greater  efforts  of  migratory 
bird  propagation. 

Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA75 

IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Priority:    Undetermined 

Legal  Authority:  16  USC  704;  16  USC 
712;  16  USC  1382;  16  USC  1538(d)  to 
1538(f);  16  USC  3371  to  3378 

CFR  Citation:  50  CFR  14 

Abstract  The  Service  would  revise  50 
CFR  Part  14  to  make  a  number  of 
changes  involving:  (1)  the  use  of 
designated,  border,  or  special  ports,  (2) 
the  filing  of  import  or  export 
declarations,  and  (3)  the  licensing  of 
persons  engaged  in  business  as 
importers  or  exporters  of  fish  or 
wildlife. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  202  343-9242 

RIN:  1018-AA06 

HUMANE  TRANSPORT  OF  WILD 
ANIMALS  AND  BIRDS 

Legal  Authority:   PL  97-79.  95  Stat.  1073 

CFR  Citation:  50  CFR  14 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 


Timetable: 


Action 


Data 


FR  CIta 


Notice  of  Public     02/26/82    47  FR  8386 

Meet)r>g 
Notice  of  Intent  to06/30/82    47  FR  28431 

propose  Rules 
NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Thomas  J.  Parisot 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA07 

IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Legal  Authority:  16  USC  3376(a)(2) 

CFR  Citation:  50  CFR  14 

Abstract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA79 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  use  1531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
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as  appropriate,  certain  species  of  nsh. 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supplemental  Timetable: 
Amargosa  vol* 

NPRM  08/29/83  (48  FR  39090) 
Final  Action  08/00/84 
Arizona  agave 

NPRM  05/20/83  (48  FR  22757) 
Final  Action  04/00/84 
Ash  Meadows;  one  plant  and  seven  insects 

NPRM  10/13/83  (48  FR  46590) 

Final  Action  10/00/84 
Astiy  dogweed 

NPRM  07/22/83  (48  FR  33501) 

Final  Action  04/00/84 
Batiama  and  Schaus  swallowtaii  iHitterflies 

NPRM  08/29/83  (48  FR  39096) 

Final  Action  08/00/84 
Big  Spring  splnedace 

NPRM  1 1/30/83  (48  FR  54082) 

Final  Action  11/00/84 
Brown  pelican 

NPRM  11/10/83  (48  FR  51736) 

Final  Action  11/00/84 
Chihuatiua  ctiub 

NPRM  12/15/80  (45  FR  82474) 

Final  Action  10/11/83  (48  FR  46053) 
Florida  torreya 

NPRM  04/07/83  (48  FR  15168) 

Final  Action  01  /23/84  (49  FR  2783) 
^  Fresno  icangaroo  rat 

NPRM  1 1  /21  /83  (48  FR  52608) 

Final  Action  11/00/84 
Qouania  hiilebrandil 

NPRM  09/07/83  (48  FR  40407) 

Final  Action  09/00/84 
Hau  tiele'uia 

NPRM  09/12/83  (48  FR  40920) 

Final  Action  09/00/84 
Heliotrope  millc-vetch 

NPRM  01/13/81  (46  FR  3188) 

Final  Action  08/00/84 
Hierro  giant  and  Ibiza  wall  lizards 

NPRM  09/07/83  (48  FR  40404) 

Final  Action  09/00/84 
Indian  flap  shelled  turtle 

NPRM  09/07/83  (48  FR  40404) 

Final  Action  09/00/84 
Johnston's  frankenia 

NPRM  07/08/83  (48  FR  31414) 

Final  Action  07/00/84 
Key  tre»«actus 

NPRM  07/29/83  (48  FR  34483) 

Final  Action  06/00/84 
Long  haired  pMox 

NPRM  08/29/83  (48  FR  39093) 

Final  Action  08/00/84 
Mariana  Island  species 

NPRM  11/29/83  (48  FR  53729) 

Final  Action  11/00/84 
Modoc  sudter 

NPRM  01/31/84  (49  FR  3892) 

Final  Action  01/00/85 


Ozark  cavefish 

NPRM  01/31/84  (49  FR  3889) 

Final  Action  01/00/85 
Pine  Barrens  treefrog  (Delist) 

NPRM  09/15/82  (47  FR  40673) 

Final  Action  11/22/83  (48  FR  52740) 
San  Benito  evening  primrose 

NPRM  10/31/83  (48  FR  50126) 

Final  Action  10/00/84 
Silverling 

NPRM  10/25/83  (48  FR  49316) 

Final  Action  09/00/84 
Smoky  madtom 

NPRM  11/21/83  (48  FR  52612) 

Rnal  Action  11/00/84 
Texas  snowbells 

NPRM  1 0/ 1 1  /83  (48  FR  46086) 

Final  Action  10/00/84 
Three  Yaqui  River  fisties 

NPRM  07/15/83  (48  FR  32527) 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  John  L  Spinks,  Chief. 
Office  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  703  235-2771 

RIN:  1018-AA10 


ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50CFR  17 

Abstract:  Regulations  will  be  proposed 
which  would  list  certain  species  of 
wildlife  and  plants  as  endangered  or 
threatened  species  and,  where  prudent, 
would  identify  their  critical  habitat. 

Supplemental  Timetable: 
American  Altfgator  (Texas) 

NPRM  09/13/82  (47  FR  40196) 

Final  Action  10/12/83  (48  FR  46332) 
Arizona  cliff  rose 

NPRM  07/15/83  (48  FR  32520) 

Final  Action  05/00/84 
Ash  Meadows  speckled  dace 

Emergency  Usting  05/10/82  (47  FR 
19995) 

NPRM  01  /05/83  (48  FR  61 7) 

Final  Action  09/02/83  (48  FR  40178) 
Bidens  cuneate 

NPRM  08/23/82  (47  FR  36675) 

Final  Action  02/00/84 
Carter's  panicgrass 

NPRM  01/30/81  (46  PR  9976) 

Comment  Period  reopened  07/29/82  (47 
FR  32754) 

Final  Action  10/12/83  (48  FR  46328) 


Dianwnd  Head  schiedea 

NPRM  08/23/82  (47  FR  36675) 

Final  Action  02/00/84 
Ragstaff  pennyroyal 

NPRM  06/29/83  (48  FR  29929) 

Final  Action  05/00/84 
San  Francisco  Peaks  groundsel 

NPRM  11/22/82  (47  FR  52483) 

Final  Action  1 1/22/83  (48  FR  52743) 
Utah  prairie  dog 

NPRM  05/00/84 
Utah  prairie  dog  (downlist) 

Final  Action  05/13/83  (47  FR  21604) 
Wyoming  toad 

NPRM  01/27/83  (48  FR  3794) 

Final  Action  01/ 17/84  (49  FR  1992) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1961. 

Agency  Contact  |ohn  L.  Spinks. 

Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AA12 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   16  USC  i53i  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  proposed 
which  would  list  certain  species  of 
wildlife  and  plants  as  endangered  or 
threatened  species  and,  where  prudent. 
would  identify  their  critical  habitat. 

Supplemental  Timetable: 
Amargosa  pupfish 

Emergency  Listing  05/10/82  (47  FR 

19995) 
NPRM  01  /05/83  (48  FR  61 7) 
Final  Action  09/02/83  (48  FR  401 78) 
Pedate  checker-mallow  and  slender- 
petaled  mustard 
NPRM  07/15/83  (48  FR  32522) 
Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled;  October  1981. 

Agency  Contact  John  L  Spinks,  \t^ 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AA13 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  USC  I53i  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  proposed 
which  would  reclassify  or  delist,  as 
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appropriate,  certain  species  of  fish  or 
wildlife. 

Supplemental  Timetable: 
Arctic  peregrin*  falcon 

NPRM  03/01/83  (48  FR  87f6) 

Final  Action  03/00/84 
Blue  pike 

NPRM  05/25/82  (47  FR  22f70) 

Final  Action  09/02/83  (4fi  Fp  39941) 
Longjaw  Cisco 

NPRM  05/25/82  (47  FR  22J70) 

Final  Acton  09/02/83  (48  F  R  39941) 
Red,  eastern  gray  artd  westerr  gray 
kangaroos 

NPRM  04/08/83  (48  FR  14$28) 

Final  Action  04/00/84 
Sampson's  pearly  mussel 

NPRM  07/15/83  (48  FR  32$34) 

Final  Action  07/00/84 
Santa  Barbara  song  sparrow 

NPRM  08/09/82  (47  FR  34436) 

Final  Action  10/12/83  (48  Fp  46336) 

Small  Entity:  No 

Additional  Information:  Or^inally 
scheduled:  October  1981. 

Spinks, 


Agency  Contact:  }ohn  L 

Department  of  the  Interior, 
States  Fish  and  Wildlife  Service, 
and  C  Streets,  NW,  Washi 
20240,  703  235-2771 

RIN:  1018-AA14 


.  Jr.. 

Jnited 
18th 
on,  DC 


njt 


ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   16  USC  15^1  et  seq 

CFR  Citation:  50CFR  17 


tloped  to 
e  and 
atened 
would 


r  ;a 


Abstract:  Rules  will  be  dev 
list  certain  species  of  wildli 
plants  as  endangered  or  th 
species  and,  where  prudent 
identify  critical  habitat. 

Supplemental  Timetable: 
Kentucky  cave  shrimp 

NPRM  10/10/80  (45  FR  68»75) 

Final  Action  10/12/83  (48  f^  46337) 
Wood  stork  (U.S.  populations) 

Notice  of  status  review  02/l|6/82  (47  FR 
6675) 

NPRM  02/28/83  (48  FR  84^2) 

Final  Action  04/00/84 
10  foroign  mammals 

Final  Action  01/23/84  (49  F^  2779) 
12  foreign  mammals 

NPRM  03/01/83  (48  FR  85  4) 

Small  Entity:  No 

Additional  Information:  Or^inally 
scheduled:  April  1982. 

S|  ink: 


Agency  Contact  John  L 

Department  of  the  Interior, 
States  Fish  and  Wildlife  Service, 
C  Streets.  NW.  Washington 
703  235-2771 

RIN:  1018-AA15 


8, 

Jnited 

18th  & 
DC  20240. 


ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Abstract  Rules  will  be  developed  to 
list  certain  species  of  wildlife  and 
plants  as  endangered  or  threatened 
species  and.  where  prudent,  would 
identify  critical  habitat. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/84 


Supplemental  Timetable: 
clay-loving  wild  buckwheat 

NPRW  06/22/83  (48  FR  28504) 

Final  Action  06/00/84 
endangered  US  woodland  caribou 

Emergency  listing  01/14/83  (48  FR  1722) 

NPRM  06/22/83  (48  FR  28500) 

Final  Action  06/00/84 
Quemador  del  Pacifico 

NPRM  07/15/83  (48  FR  32525) 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  John  L.  Spinks, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AA17 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Priority:   Undetermined 

Legal  Authority:  16  USC  I53i  to  1S43 

CFR  Citation:  50  CFR  17 

Abstract  50  CFR  17.21(g),  Captive-bred 
Wildlife,  provides  regulatory  relief  for 
activities  that  enhance  the  propagation 
or  survival  of  living,  captive-bred, 
exotic  species  listed  as  endangered  and 
bom  in  the  U.S.  There  is  also  a 
provision  by  which  certain  specifically 
situated  native  species  may  be  eligible. 
The  Service  recognizes  that  a  number 
of  native  species  that  do  not  presently 
qualify  for  the  benefits  of  this 
regulation  are  specifically  situated  such 
that  their  continued  survival  would  be 
enhanced  by  being  qualified;  therefore, 
the  Service  will  propose  to  establish 
criteria  by  which  species  are  to  be  so 
qualified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 


Agency  Contact  Thomas  J.  Parisot. 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240.  703  235-1937 

RIN:  1018-AA19 

ENDANGERED  SPECIES  ACT  RULES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17;  50  CFR  424 

Abstract:  The  Endangered  Species  Act 
Amendments  of  1982  made  changes  in 
the  procedures  that  must  be  followed  in 
promulgating  rules  under  the 
Endangered  Species  Act.  The 
Amendments  also  set  up  a  procedure  to 
designate  certain  populations  of  listed 
species  as  "experimental."  Changes 
must  be  made  in  50  CFR  Parts  17  and 
424  to  accommodate  the  Amendments. 
Part  17  would  be  amended  to  allow 
certain  populations  of  species  otherwise 
listed  as  Endangered  or  Threatened  to 
be  designated  experimental 
populations;  for  such  populations  to  be 
designated  as  essential  or  nonessential: 
and  for  appropriate  protective  measures 
to  be  applied  to  such  populations.  Part 
424  would  be  amended  to  alter  the 
procedures  followed  in  determining 
whether  species  are  Endangered  or 
Threatened  and  in  designating  and 
revising  Critical  Habitat.  Changes 
would  be  made  in  the  treatment  of 
petitions  from  the  public,  mandatory 
time  limits  for  various  actions, 
standards  under  which  determinations 
are  made,  and  other  procedural  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  50  CFR       08/08/83    48  FR  36062 

424 
NPRM  50  CFR  1701/09/84    49  FR  1166 
Final  Action  50      07/00/84 

CFR  17 
Final  Action  50      09/00/84 

CFR  424 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Robert  Gilmore, 

Associate  Director-Federal  Assistance. ' 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington.  DC 
20240.  202  343-4646 

RIN:  1018-AA57 
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THREATENED  WILDLIFE 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17.  Subpart  D 

Abstract  At  the  request  of  State. 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a).  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and 
parts  other  than  hides;  need  for  serially 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  urder  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 

Timetable: 


Action 


Date 


PR  Cite 


Notice  of  Intent 
NPRM 


07/16/82    47  FR  31024 
06/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact:  Thomas  ].  Parisot. 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240.  703  235-1937 

RIN:  1018-AA60 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 
Legal  Authority:   16  use  1531  et  seq 
CFR  Citation:  50  CFR  17 

Abstract:  The  Ninety-Seventh  Congress 
of  the  United  States  enacted  the  1982 
amendments  to  the  Endangered  Species 
Act  of  1973  providing  for  (1)  the 
incidental  taking  of  listed  species  and 
(2)  prohibiting  the  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction. 
These  amendments  require  appropriate 
regulatory  amendments. 

Timetable: 


Current  and  Protected  Rulemakings 


Agency  Contact  Thomas  |.  Parisot. 

Chief.  Wildlife  Permit  Office, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  703  235-1937 

RIN:  1018-AA64 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Priority:   Undetermined 

Legal  Authority:   16  use  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Abstract  This  rule  will  revise  50  CFR 
17.42(b)  to  allow  transshipments  under 
the  Endangered  Species  Act  in  green, 
olive  ridley  and  loggerhead  sea  turtles 
found  to  be  eligible  for  trade  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  amended  rule  would 
more  closely  align  the  Act  with  CITES. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


07/08/83     48  FR  31417 
07/00/84 


Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  April  1983. 


Action 


Date 


PR  Cite 


Notice  of  Intent 

NPRM 

Final  Action 


01/03/83 
05/04/83 
09/00/84 


46  FR  42 
48  FR  20098 


Small  Entity:  Undetermined 

Additional  Information:  The 

information  collection  requirements 
contained  in  section  17.42(b)  of  this  rule 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3501  et  seq. 
Originally  scheduled:  April  1983. 

Agency  Contact  Thomas  J.  Parisot, 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  703  235-1937 

RIN:  1018-AA65 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Priority:   Undetermined 

Legal  Authority:   16  USC  1540 

CFR  Citation:  50  CFR  17 

Abstract  Part  17  would  be  amended  to 
implement  provisions  of  the  Endangered 
Species  Act  Amendments  of  1982  on 
noncommercial  transshipments  of 
wildlife  and  pre-Act  status. 

Timetable: 


Additional  Informatkm:  Originally 
scheduled:  April  1983. 

Agency  Contact  Clark  R.  Bavin,  Chief. 

Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  703  235-9242 

RIN:  1018-AA66 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  proposed 
to  identify  experimental  populations  for 
Colorado  squawfish  (Ptychocheilus 
lucius),  woundfin  (Plagopterus 
argentissimus).  and  Delmarva  Peninsula 
fox  squirrel  (Sqiurus  niger  cinereus)  as 
provided  by  Section  10(j)  of  the  1982 
amendments  to  the  Endangered  Species 
Act.  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  the  recovery 
efforts  for  those  species. 

Supplemental  Timetal)le: 
Colorado  squawfish;  woundfin 

NPRM  03/00/84 
Delmarva  Peninsula  fox  squirrel 

NPRM  04/00/84 


Action 


Date 


PR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 


Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact  |ohn  L.  Spinks.  Chief, 
Office  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  703  235-2771 

RIN:  1018-AA80 

MARINE  MAMMALS 

Priority:   Undetermined 

Legal  Authority:   16  use  1382(a) 

CFR  Citation:  50  CFR  18 

Abstract:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifyinj;  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
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than  those  that  are  edible.  t(  persons 
other  than  resident  Alaska  natives. 
These  niles  are  necessary  fc  r 
management  purposes.  Proposed  rule  is 
postponed  pending  the  outcome  of  the 
final  rule  that  provides  for  tl  le  transfer 
of  marine  mammal  managen  lent 
authority  to  the  State  of  Alapka 
(05/18/83;  48  FR  22446). 

Timetable: 


Action 


Data 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Leroy  Sov  L  Chief, 
Division  of  Wildlife  Management 
Department  of  the  Interior. 
States  Fish  and  Wildlife  Serkrice 
and  C  Streets,  NW.  Washin^t 
20240.  202  632-2202 

RIN:  10ia-AA20 


hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations;  and  final  rules 
approving  such  State  selections. 

Tlmetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/84 


Action 


FR  Cit* 


ANPflM 
NPRM 


03/00/84 
05/00/84 


FR  CK*  Small  Entity:  Yes 


Wnifed 
.  18th 
on,  DC 


MARINE  MAMMALS 

Priority:    Undetermined 

Legal  Auttiority:  16  USC  13^1  to  1407 

CFR  Citation:  50  CFR  18 

Abstract  Pari  18  would  be 
implement  provisions  of  the 


Mammal  Protection  Act 
1981. 

Timetat>le: 


mended  to 
Marine 
Am  mdments  of 


Action 


Data 


ANPRM 
NPRM 


07/29/83 
09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Ori^nally 
scheduled:  April  1983. 

Agency  Contact  Leroy  SoWl,  Chief, 
Division  of  Wildlife  Manage  ment. 
Department  of  the  Interior,  1  Jnited 
States  Fish  and  Wildlife  SeiVice,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  632-2202 

RIN:  1018-AA67 


FR  Cite 


4)  FR  34486 


MIGRATORY  BIRO  HUNTIh  G 

Prtodty:   Major 

Legal  Auttiority:  16  USC  70 1  to  7il 

CFR  Citation:  50  CFR  2Q 

AtMtract  The  Service  will  publish  a 
series  of  major  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1984-85  season.  The  documents 
consist  of  proposed  h-amewtirks 
providing  outside  limits  for  lates  and 


Additional  Information:  SMALL 
BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  suppUes.  Originally 
scheduled:  April  1984.  E.0. 12291:  These 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291,  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1984. 

Analysis:     Preliminary  RIA  03/00/84;  Draft 
RFA  03/00/84 

Agency  Contact  John  P.  Rogers,  Chief, 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  254-3207 

RIN:  1018-AA24 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Thomas  ].  Parisot, 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA29 

APPENDICES 

Legal  Autltority:    16  use  1531  to  1543 

TIAS  8249 

CFR  Citation:  50  CFR  23,  Subpart  C 

Abstract  This  subpart  lists  species 
included  in  Appendices  I,  II  and  III  of 
the  Endangered  Species  Convention 
(CITES).  It  is  amended  to  reflect  any 
charges  in  the  Appendices  that  occur 
through  the  formal  procedures 
established  by  the  Convention.  Most 
such  charges  occur  biennially  at 
meetings  of  the  party  nations;  although 
species  may  be  added  or  removed 
through  postal  procedures  at  any  time. 

Supplemental  Timetable: 
Giant  Panda,  App.l 

NPRM  10/27/83  (48  FR  49667) 
Final  Action  03/00/84 
Seven  Indian  Snakes,  App.lll 

NPRM  01/18/84  (49  FR  2128) 
Final  Action  03/00/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  TIAS  8249  also  applies. 
Originally  scheduled:  April  1982. 

Agency  Contact  Richard  L.  Jachowski, 

Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  653-5948 


ENDANGERED  SPECIES  CONVENTION      RIN:  1018-AA32 
Priority:   Undetermined 

16  USC  1531   to  1543; 


Legal  Auttiority: 

HAS  8249 

CFR  Citation:  50  CFR  23 

Al>stract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  will  be  clarified  and  revised 
to  incorporate  certain  recommendations 
of  the  Parties. 


IMPORTATION,  EXPORTATION  AND 
TRANSPORTATION  OF  PLANTS 

Legal  Authority:  16  USC  i53i  to  1543 

CFR  Citation:  50  CFR  24 

Abstract  This  Part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of 
plants. 
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Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


02/28/83 
07/00/84 


48  FR  8314 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  Clark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-9242 

RIN:  1018-AA34 

CONSERVATION  EASEMENTS 

Legal  Authority:    16  USC  460k;  16  USC 
668dd  et  seq 

CFR  Citation:  50  CFR  25 

Abstract:  This  subpart  will  be  revised 
to  include  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  James  F.  Gillett. 
Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA38 

NATIONAL  WILDLIFE  REFUGES 

Priority:   Undetermined 

Legal  Authority:  16  USC  eesdd  et  seq; 
Withdrawal  Proclamation  of  2/11/80.  Sec 
204(c)  (45  FR  9562) 

CFR  Citation:  so  CFR  26.  Subpart  C 

Abstract  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


Emergency  Rule    03/04/80    45  FR  14192 
Rescind  06/00/84 

Emergency  Rule 

Small  Entity:  Undetermined 


Additional  information:  Originally 
scheduled:  July  1980. 

Agency  Contact  James  F.  Gillett, 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA35 

PUBLIC  ENTRY  AND  USE,  HUNTING 
AND  FISHING 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:    50  CFR  26;  50  CFR  32;  50 

CFR  33 

Abstract:  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  in  which  special  regulations, 
relating  to  public  access  and  use, 
hunting  and  fishing,  are  issued  for  units 
of  the  National  Wildlife  Refuge  System. 
Regulations  will  be  issued  to  amend  or 
relax  the  public  access  and  use 
restrictions  for  individual  national 
wildlife  refuges. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


05/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  James  F.  Gillett, 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA36 

PUBLIC  ENTRY 

Legal  Authority:  i6USC460k 

CFR  Citation:  50  CFR  26,  Subpart  B 

Abstract  Special  regulations  will  be 
issued  for  public  access,  use  and 
recreation  within  certain  individual 
national  wildlife  refuges  when  there  is 
a  need  to  amend,  modify,  relax,  or 
make  more  stringent  the  regulations 
contained  in  Subchapter  C.  The 
regulations  will  supplement  the 
provisions  in  Part  26. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 


Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  Gillett 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA69 

MINERAL  OPERATIONS 

Legal  Authority:    16  USC  460k;  16  USC 
668dd  et  seq 

CFR  Citation:  50  CFR  29.  Subpart  C 

Abstract  This  subpart  will  be  revised 
to  include  new  rules  which  govern 
mining  on  areas  within  the  National 
Wildlife  Refuge  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/31/80 
08/00/84 


45  FR  86512 


Small  Entity:  No 

Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
U.S.C.  3501  et  seq.  Originally  scheduled: 
January  1981. 

Agency  Contact  James  F.  Gillett. 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA39 

HUNTING:  GENERAL  PROVISIONS 

Priority:    Undetermined 

Legal  Authority:   16  USC  704 

CFR  Citation:  50  CFR  32.  Subpart  A 

Abstract  These  regulations  will  be 
revised  to  rescind  the  Lake  St.  Clair 
NWR,  MI,  Closed  Area  and  revise  the 
Pee  Dee  NWR,  NC,  Closed  Areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  19P2. 


15974 


Federal  Riigister/  Vol.  49,  No.  T7  /  Thursday.  April  19.  1984  /  Unified  Agenda 


DOI— FWS 


United 


Agency  Contact  James  F.  Gi  lett. 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  ' ' 
States  Fish  and  Wildlife  " 
and  C  Streets.  NW,  Washingljor 
20240,  202  343-4311 

RIN:  1018-AA46 


Serv  ce, 


Current  and  Projected  Rulemakings 


I,  18th 
in.  DC 


MIGRATORY  GAME  BIRD  HUNTING; 
RESIDENT  GAME  HUNTING 

Legal  Authority:    16  USC  46tN(;  16  USC 
668dd 

CFR  Citation:    50  CFR  32.  ajbpart  B,  50 
CFR  32,  Subpart  C 


Abstract  Regulations  will  be 
which  would  add  the  followi 
National  Wildlife  Refuges  (NVVR) 
list  of:  Open  areas  (migratory 
birds)  -  Tensas  River  NWR,  I 
Boggy  NWR.  TX;  Open  areas 
game)  -  Tensas  River  NWR,  " 
Souris  NWR.  ND;  Deer  Flat  NWR 
Eufauia  NWR.  AL/GA:  Pee 
NC;  Chassahowitzka  NWR, 
areas  (big  game)  -  Chassahov  r 
NWR,  FL;  Tensas  River  NWF 
Great  Dismal  Swamp  NWR, 
Flat  NWR.  OR. 

Timetable: 


Eee 
FL: 


Action 


Date 


NPRM 
Final  Action 


09/07/83 
05/00/84 


48 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  fames  F.  Glllett. 

Chief.  Division  of  Refuge  Mai  lagement. 
Department  of  the  Interior.  U  lited 
States  Fish  and  Wildlife  Servlice.  18th 
and  C  Streets,  NW,  Washing  on,  DC 
20240,  202  343-4311 

RIN:  1018-AA70 


proposed 


¥8 

to  the 

game 

I;A;  Big      ^ 

(upland 

llA;  Upper 

OR; 

NWR, 

Open 

itzka 

LA: 

JC;  Deer 


FR  Cite 


FR  40411 


HUNTING 

Legal  Auttiorlty:    i6  use  4^;  is  USC 

668dd 

CFR  Citation:  50  CFR  32 

Abstract  Special  regulations  will  be 
issued  for  hunting  on  individual  wildlife 
refuge  areas. 

Timetable: 


Action 


Date 


Interim  Final  Rule  09/13/82    4i 
Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  Ori{ 
scheduled:  April  1963. 


FR  CMe 


Agency  Contact  fames  F.  Gillett. 

Chief.  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA71 

MIGRATORY  GAME  BIRD  HUNTING; 
RESIDENT  GAME  HUNTING 

Priority:   Undetermined 

Legal  Authority:    16  USC  460k:  16  USC 
668dd 

CFR  Citation:   50  CFR  32,  Subparts  B  and 
C 

Abstract  Regulations  will  be  proposed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of:  -  Open  areas  (migratory  game 
birds)  -  Optima  NWR.OK;  Trempealeau 
NWR.  WI  -Open  arpas  (upland  game)  - 
Optima  NWR,  OK:  Trempealeau  NWR, 
WI  -  Open  areas  (big  game)  -  Fox  River 
NWR.  WI;  Optima  NWR.  OK; 
Trempealeau  NWR.  WI 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  James  F.  Gillett 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA81 


16  USC  460k;   16  USC 


SPORT  FISHING 

Legal  Authority: 

668dd 

CFR  Citation:  50  CFR  33 

Abstract  Special  regulations  will  be 
issued  for  sport  Hshing  on  individual 
wildlife  refuge  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH4  05/00/84 

Small  Entity:  No 

Additional  Information:  Originally 


FR  40302       scheduled:  October  1982. 


nally 


Agency  Contact  James  F.  Gillett 

Chief.  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA50 

SPORT  FISHING 

Priority:   Undetemnlned 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Abstract  Rules  will  be  proposed  which 
add  the  following  National  Wildlife 
Refuges  (NWR)  to  the  list  of:  Open 
areas  (sport  fishing)  -  Eufauia  NWR. 
AL/GA;  Antioch  Dunes  NWR.  GA;  San 
Francisco  Bay  NWR.  CA;  Tensas  River 
NWR,  LA;  Minnesota  Valley  NWR.  MN; 
Deer  Flat  NWR,  OR;  Big  Boggy  NWR. 
TX;  Nisqually  NWR,  WA. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


06/00/84 


SmaH  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  Gillett. 
Chief.  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA72 

SPORT  FISHING 

Priority:    Undetermined 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Abstract  Regulations  will  be  prop>osed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of:  -  Open  areas  (sport  fishing)  - 
Trempealeau  NWR.  WI;  Wertheim 
NWR.  NY. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 
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DOI~FWS 


Current  and  Projected  Rulemakings 


Agency  Contact  James  F.  Gillett 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  202  343-4311 

RiN:  1016-A>k.82 

ALASKA  NATIONAL  WILDLIFE 
REFUGES 

Priority:    Undetermined 

Legal  Authority:   16  USC  3101 

CFR  Citation:  50CFR36 

Abstract  Regulations  will  be  proposed 
to  implement  Section  1008  of  the  Alaska 
Land  Act  concerning  oil  and  gas  leasing 
program  for  non-North  Slope  Federal 
lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
U.S.C.  3501  et  seq.  Originally  scheduled: 
October  1981. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA51 

ALASKA  NATIONAL  WILDLIFE 
REFUGES 

Priority:    Undetermined 

Legal  Authority:    16  USC  668dd;  16  USC 
3193(b)(2) 

CFR  Citation:  50  CFR  36 

Abstract  The  appeals  process  in  50 
CFR  36.33(d)  regarding  cabins  will  be 
revised  to  include  review  by  the  Alaska 
Regional  Director  prior  to  a  hearing  in 
accordance  with  43  CFR  4.700. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  08/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 


Agency  Contact  James  F.  Gillett, 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA73 

ALASKA  NATIONAL  WILDUFE 
REFUGES 

Priority:    Undetermined 

Legal  Authority:  43  USC  1621(g) 

CFR  Citation:  50  CFR  36 

At>stract  A  new  Subpart  F  will  be 
added  and  will  contain  regulations  for 
certain  lands  within  and/or  adjacent  to 
certain  National  Wildlife  Refuges  in 
Alaska  pursuant  to  Section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  James  F.  Gillett, 
Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\ice,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA83 

CONSERVATION  OF  ENDANGERED 
AND  THREATENED  SPECIES  OF  FISH, 
WILDUFE  AND  PLANTS: 
COOPERATION  WITH  THE  STATES 

Priority:    Undetermined 

Legal  Authority:   16  USC  1531  et  seq 

CFR  Citation:  50  CFR  81 

Abstract  The  Service  will  amend  50 
CFR  Part  81  to  incorporate  Endangered 
Species  Act  Amendments  of  1982 
regarding  change  in  maximum 
percentage  of  Federal  cost  sharing 
payments  to  States  with  Endangered 
and  Threatened  species  programs 
pursuant  to  Section  6  of  the  Act. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  04/00/84 

SmaH  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 


Agency  Contact  John  L.  Spinks. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AA74 

ALASKA  NATIONAL  WILDLIFE 
MONUMENTS 

Legal  Authority:  16  USC  432;  16  USC 
742(f);  16  USC  460(k)(3);  Presidential  Procla- 
matk)f»s  of  12/1/78  (43  FR  57009);  16  USC 
3101 

CFR  Citation:  50  CFR  96  to  1 06 

Abstract  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon 
Flats  and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Intent      02/28/79    44  FR  11247 
NPRM  06/28/79    44  FR  37754 

Wittidraw  09/00/84 

Proposed  Rules 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  Department  of  the  Interior 
previously  determined  that  these 
regulations  were  not  significant  under 
the  provisions  of  E.O.  12044.  They  will 
not  be  reconsidered  under  the 
provisions  of  E.O.  12291,  since  the 
Service  plans  to  withdraw  the  proposed 
rules  that  were  published  on  June  28. 
1979.  Originally  scheduled:  July  1979. 

Agency  Contact  James  F.  Gillett. 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA55 

ALASKA  NATIONAL  WILDLIFE 
MONUMENTS:  MINERALS 
MANAGEMENT 

Legal  Authority:  16  USC  432;  16  USC 
742(f);  30  USC  21  et  seq;  Presidential  Procla- 
mations of  12/1/78  (43  FR  57019,  57119);  30 
USC  612;  16  USC  3101 

CFR  Citation:  50  CFR  107 

Abstract  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 
Becharof  National  Wildlife  Monuments 
in  Alaska,  will  be  withdrawn. 
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Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent      02/28/79    4fc  FR  11247 
NPRM  01/11/80    4P  FR  2616 

Wrthdraw  09/00/84 

Proposed  Rules 

Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  fe.0. 12291: 
The  Department  of  the  Inter  or 
previously  determined  that  Iris  rule 
was  not  significant  under  th  ;  provisions 
of  E.O.  12044.  It  will  not  be 
reconsidered  under  the  prov  sions  of 
E.O.  12291,  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11,  19<0. 
Originally  scheduled:  Januai  y  1980. 


Agency  Contact  lames  F.  Gillett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA56 

ENDANGERED  SPECIES: 
INTERAGENCY  COOPERATION 

Priority:  Task  Force 

Legal  Auttiorlty:   16  USC  1531  to  1543 

CFR  Citation:  50CFR402 

Abstract  The  Endangered  Species  Act 
Amendments  of  1978,  1979  and  1982 
made  some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 


by  implementing  changes  required  by 
the  amendments  and  incorporating 
other  procedural  changes  designed  to 
improve  interagency  cooperation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/07/83 
09/00/84 


48  FR  31275 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  lohn  L  Spinks,  Chief, 

Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AAOO 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Existing  Regulations  Under  Review 


FEATHER  IMPORT  QUOTA^ 

Priority:   Undetermined 

Legal  Authority:    19  USC  1^2  Headnote 
2(d),Tant1  Schedules  of  tt>e  U.S. 

CFR  Citation:  50  CFR  is 

Abstract  This  rule,  which  ii  scheduled 
for  review,  contains  annual  :]uotas  on 
the  importation  of  skins  bearing 
feathers  of  the  mandarin  dui:k  and  five 
species  of  pheasants,  and  methods  for 
allocation  of  the  annual  import  quotas. 
The  quotas  are  mandated  bf  the  Tariff 
Classification  Act  of  1962. 

Timetable: 


Action 


Date 


FR  Cito 


End  Review 


10/00/84 


linally 


Small  Entity:  Undetermined 

Additional  Information:  OriJ; 
scheduled:  October  1983. 

Agency  Contact  Thomas  Pbrisot, 

Chief,  Wildlife  Permit  Officf 
Department  of  the  Interior,  IJnited 
States  Fish  and  Wildlife  Seifvice,  18lh 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA77 


for  scientific  purposes  by  qualified 
parties,  the  area  of  consideration  for 
revision  of  this  Part  requires  the 
issuance  of  permits  for  the  import  or 
export  of  such  specimens  or  their  parts 
such  as  blood,  tissue,  sperm,  etc.  The 
Service  wishes  to  review  these 
restrictions  to  determine  whether  or  not 
they  are  in  the  best  interest  of  the 
enhancement  of  the  survival  of  listed 
species.  Affected  parties  of  the 
scientific  community  have  commented 
on  the  seeming  counterproductive  effect 
of  the  restrictions  of  these  regulations. 
The  Service  has  therefore  agreed  to 
review  pertinent  parts  in  order  to 
determine  the  need,  if  any,  to  revise  the 
regulations. 

TimetatHe: 


ADMINISTRATIVE  PROVISIONS; 
PUBLIC  ENTRY  AND  USE; 
PROHIBITED  ACT;  ENFORCEMENT. 
PENALTY  AND  PROCEDURAL 
REQUIREMENTS;  LAND  USE 
MANAGEMENT 

Priority:  Undetermined 

Legal  Authority:    16  uSC  685;  16  USC 

690d;  16  USC  725;  16  USC  460K 

CFR  Citation:  50  CFR  25  to  31 

Abstract  These  parts,  which  are 
scheduled  for  review,  provide  a  variety 
of  administrative  functions  of  the 
National  Wildlife  Refuge  System. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


04/00/84 


Action 


Date 


FR  Cite 


ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Priority:   Undetermir>ed 

Legal  Authority:   16  USC  15|1  to  1543 

CFR  CltatkMK  50  CFR  17 

AtMtract  While  listed  speci  [nens  found 
dead  may  be  salvaged  with(  mt  permit 


Notice  of  Intent      10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Thomas  J.  Parisot 

Chief.  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  703  235-1937 

RIN:  1018-AA61 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981.  The  results  of 
this  review  have  been  analyzed  and  the 
rule  identified  in  RIN  1018-AA36  has 
been  initiated.  Such  rule  will  change  the 
issuance  of  special  regulations  for 
national  wildlife  refuges  from  an  annual 
effort  to  permanent  regulations  for 
hunting,  public  use,  and  sport  fishing. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA62 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

DEFINITIONS  AND  FIELD 
ORGANIZATION 

Priority:    Undetermined 

Legal  Authority:  5  use  301 

CFR  Citation:   50  CFR  1;  50  CFR  2 

Abstract  These  parts  have  been 
reviewed  and  will  be  updated  to  reflect 
the  Service's  closure  of  area  offices. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

09/30/83     48  FR  44832 
09/30/83     48  FR  44832 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Arthur  ].  Ferguson. 

Chief,  Regulations  *  Management 
Review.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
18th  and  C  Streets.  NW,  Washington. 
DC  20240.  202  653-7499 

RIN:  1018-AA01 

TAKING 

Legal  Authority:   16  use  703  to  712 

CFR  Citation:  50  CFR  20.  Subpart  C 

Abstract:  The  Service  will  amend  the 
hunting  methods  for  taking  migratory 
game  birds  to  permit  the  use  of 
crossbows. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH4  07/19/82    47  FR  31282 

Final  Action  02/02/84 

Final  Action  03/03/84 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  April  1981. 

Agency  Contact  Clark  R.  Bavin,  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA25  

EAGLE  PERMITS 

Legal  Authority:  16  use  668a 


CFR  Citation:  50  CFR  22.  Subpart  C 

Abstract  Potential  conflicts  between 
the  prohibitions  of  the  Eagle  Protection 
Act.  16  U.S.C.  668-668d,  and  resource 
development  and  recovery  operations 
throughout  the  country,  particularly 
future  coal  mining  activities  in  the 
Western  States,  resulted  in  Congress 
amending  the  Act  to  allow  the 
Secretary  to  promulgate  regulations 
which  permit  the  taking  of  golden  eagle 
nests  which  interfere  with  resource 
development  or  recovery  operations.  To 
implement  the  amendment,  the  Service 
would  amend  Subpart  C  to  allow  and 
regulate  the  otherwise  prohibited 
destruction  or  removal  of  golden  eagle 
nests  which  interfere  with  resource 
development  or  recovery  operations,  if 
the  nests  are  not  under  construction  or 
occupied  and  the  taking  is  compatible 
with  the  preservation  of  the  golden 
eagle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/03/80    45  FR  809 

Final  Action  12/29/83    48  FR  57295 

Final  Action  01/29/84 
Effectivo 

Small  Entity:  No 

Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1018-0022. 
Originally  scheduled:  May  1978. 

Agency  Contact  Clark  R.  Bavin,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  202  343-9242 

RIN:  1018-A.A28 

EAGLE  PERMITS 

Legal  Authority:  PL  92-535 

CFR  Citation:  50  CFR  22 

Abstract  This  rule  would  amend  50 
CFR  22.24  to  provide  for  golden  eagles, 
live  captured  to  control  depredations,  to 
be  used  for  falconry  purposes  as 
provided  for  by  the  Bald  Eagle 
Protection  Act,  as  amended. 


TimetaMe: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

10/21/82    47  FR  46866 
01/06/84     49  FR  887 
02/06/84 

Small  Entity:  No 

Agency  Contact  Leroy  SowL  Chief. 
Division  of  Wildlife  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  632-2202 

RIN:  1018-AA6^ 

SPORT  FISHING 

Priority:    Undetermined 

Legal  Authority:    16  use  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Abstract  Regulations  were  considered 
to  add  the  following  National  Wildlife 
Refuges  (NWR)  to  the  list  of:  Open 
areas  (sport  fishing):  Prime  Hook  NWR. 
DE;  Nisqually  NWR,  WA  Nisqually 
was  added  to  RIN  1018-AA72. 

Timetable: 


Action 


Date 


FR  Cite 


Prime  Hooit  will      02/24/84 
rrat  be  proposed 

SmaH  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  James  F.  Gillett 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA49 

ALASKA  NATIONAL  WILDLIFE 
REFUGES 

Priority:    Undetermined 

Legal  Authority:    16  USC  460k;  PL  96-487 

CFR  Citation:  50  CFR  36 

Abstract  Regulations  will  be  proposed 
for  public  access  and  use  recreation  for 
individual  Alaska  National  Wildlife 
Refuges. 
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Federal 
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TimetabSe: 


Action 


Date 


Regulations  wilt      02/24/84 
not  be  proposed 
at  this  time 

Small  Entity:  Undetermined 


DEPARTMENT  OF  TH 
National  Park  Service 


BIG  CYPRESS  NATIONAt,  PARK: 
INDIAN  USE  AND  OCCUPANCY 

Legal  Authority:  16  use 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  d(  ifine  the 
statutory  rights  of  the  Mic  cosukee  and 
Seminole  Indians  within  tpe  reser\'e 
(7.86). 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/12/81 
05/00/84 


Read. 


Small  Entity:  No 

Additional  Information:  Qriginaily 
scheduled:  January  1981. 

Agency  Contact  John 

Department  of  the  Interi 
Park  Service,  Southeast 
75  Spring  Street,  SW,  Atl 
30303,  404  242-4916 

RIN:  1024-AA07 


10 


BLACK  CANYON  OF  THQ  GUNNISON 
NATIONAL  MONUMENT: 
SNOWMOBILES 

Legal  Authority:  16  USC 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will 
use  of  snowmobiles  withi 

Time  tab!?: 


Action 


Oat* 


NPRM 
Final  Action 


07/15/83 
05/00/84 


Small  Entity:  Ho 

Additional  Information:  (priginally 
scheduled:  July  1980. 
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Completed  Actions 


FR  Cit* 


Additional  Information:  Originally 
scheduled:  October  1982. 


:  INTERIOR  (DOI) 
(NPS) 


Agency  Contact  James  F.  Gillett. 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NVV.  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA52 

[FR  Doc.  M-8aai  Filed  04-18-84;  8:45  am] 
BILUNQ  CODE  4310-10-T 

Current  and  Projected  Rulemakings 


FR  Cite 


46  FR  55709 


Agency  Contact  John  Chapman. 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA11 

CEDAR  BREAKS  NATIONAL 
MONUMENT:  SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 


Date 


FR  Cite 


National 
nal  Office, 
nta,  GA 


NPRM 
Final  Action 


08/30/82 
05/00/84 


47  FR  38156 


R  ?g\o 


p  "ovide  for  the 
the  park. 


FR  Cite 

48  FR  32365 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  John  Chapman. 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA12 

FIRE  ISLAND  NATIONAL  SEASHORE: 
OFF-ROAD  VEHICLES 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  amend  existing 
regulations  pertaining  to  off-road 
vehicle  use  by  designating  routes  for 
their  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/25/83    48  FR  33722 
06/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 


Agency  Contact  Len  Frank. 

Department  of  the  Interior,  National 
Park  Service,  North  Atlantic  Regional 
Office,  15  State  Street.  Boston,  MA 
02109,  617  223-3765 

RIN:  1024-AA14 

NORTH  CASCADES  NATIONAL  PARK: 
SNOWMOBILES 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  This  rule  will  provide  for 
snowmobile  use  within  the  park. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/23/82    47  FR  57300 
05/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact:  Chuck  Woodbury. 

Department  of  the  Interior,  National 
Park  Service,  Pacific  Northwest 
Regional  Office,  Westin  Bldg..  Room 
1920.  2001  6th  Avenue.  Seattle,  WA 
98121.  208  442-4832 

RIN:  1024-AA21 

YOSEMiTE  NATIONAL  PARK:  FISH 
MANAGEMENT  WATERS 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  This  rule  is  being  revised  to 
rescind  the  regulations  relating  to 
experimental  fish  management  waters 
in  Yosemite  National  Park,  California 
(7.16). 


Federal  Re^ster/  Vol.  49,  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


15979 


DOI— NPS 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fnal  Action 


08/04/80 
12/00/84 


45  FR  51618 


Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.Originally  scheduled;  July 
1980. 

Agency  Contact  Phil  Ward, 

Department  of  the  Interior,  National 
Park  Service,  Western  Regional  Office, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102.  415  556-1866 

RIN:  1024-AA28 


ZION  NATIONAL  PARK: 
SNOWMOBILES 

Legal  Authority:  16USC3 

CFR  Citation:  36CFR7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 


Timetable: 

Action 

Date           FR  Ctte 

NPRM 
Final  Action 

07/15/83     48  FR  32367 
05/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA31 

CURECANTI  RECREATION  AREA: 
SNOWMOBILES 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


11/18/83    48  FR  52484 
05/00/84 


Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA61 

DELAWARE  WATER  GAP  NATIONAL 
RECREATION  AREA:  COMMERCIAL 
TRUCKING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  describe  those 
limited  conditions  under  which 
commercial  trucks  will  be  allowed  on 
park  roads. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/14/83 
03/00/84 


48  FR  46779 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Bill  Supemaugh, 
Department  of  the  Interior,  National 
Park  Service,  Mid-Atlantic  Regional 
Office,  143  South  3rd  Street, 
Philadelphia.  PA  19106,  218  597-7057 

RIN:  1024-AA62 

DINOSAUR  NATIONAL  MONUMENT: 
SNOWMOBILES 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 
Final  Action 


04/28/83    48  FR  19185 
05/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior.  National 
Park  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  P.O.  Box  25287. 
Denver.  CO  80225.  303  234-3068 

RIN:  1024-AA63 

ROCKY  MOUNTAIN  NATIONAL  PARK: 
FISHING 

Legal  Authority:  16  USC  3 


CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  revise  existing 
regulations  to  permit  previously 
prohibited  catch-and-release  fishing 
opportunities  for  greenback  cutthroat,  a 
threatened  species:  revise  size  and 
possession  limits  for  other  species  of 
cutthroat,  rainbow  and  brown  trout; 
and  provide  special  management  areas 
where  greenback  cutthroat  trout  have 
been  or  will  be  placed. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


10/18/83 
06/00/64 


48  FR  48257 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior.  National 
Park  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street,  P.O.  Box  25287. 
Denver.  CO  80225.  303  234-3068 

RIN:  1024-AA67 

ROCKY  MOUNTAIN  NATIONAL  PARK: 
SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/16/83    48  FR  27553 
05/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman. 

Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver.  CO  80225,  303  234-3068 

RIN:  1024-AA68 

FISHING 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
add  new  provisions  to  its  special 
regulations  to  authorize  the  use  of  nets 
for  smelt  dipping  within  Apostle 
Islands,  Sleeping  Bear  Dunes,  and 
Pictured  Rocks  National  Lakeshores. 
Regulations  to  allow  this  use  are 
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Federal 


DOI— NPS 


required  to  provide  an  exception  to  the 
general  prohibition  against  this  use  in 
National  Park  System  area }  found  in  36 
CFR  2.3. 

Timetable: 


Action 


Date 


NPRM  12/27/83     48  FR  56971 

NPRM  Comment  01/27/84    49  FR  3492 

Pefiod  Begin 

NPRM  Comment  02/25/84 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Undetenr^ined 

Additional  Infoimatton:  ofiginally 
scheduled:  October  1983. 

Agency  Contact  Bob  Wal  ker 

Department  of  the  Interior,  National 
Park  Service,  Midwest  Reg  ional  Office, 
1709  Jackson  Street,  Omah^,  NE  68102, 
402  221-3438 

RIN:  1024-AA74 
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FR  Cite 


DISCRETIONARY  HUNTING 
Priority:    Undetermined 
Legal  Auttiority:   16  USC  3 
CFR  Citation:  36  CFR  7 


Abstract  The  Service  is 
add  new  provisions  to  its 
regulations  to  authorize  di 
hunting  within  certain  spc 
the  National  Park  System 
36  CFR  2.2.  The  regulation  \ 
establish  locations  and 
discretionary  hunting. 

Timetable: 


proposing  to 
pecial 
( cretionary 
fic  units  of 
)ursuant  to 
will 

ures  for 


pre  cedt 


Action 


Date 


NPRM  Comment 
Period  Begin 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/27/83 
01/27/84 

05/00/84 


SmaH  Entity:  Undetermined 

Additional  Information:  o|-iginally 
scheduled:  October  1983. 

Agency  Contact  Weston  kreis. 
Department  of  the  Interior  National 
Park  Service.  18th  and  C  £  (reels,  NW. 
Washington.  DC  20240.  20^  343-5607 

RIN:  1024-AA75 


SNOWMOBILE  USE 
Priority:   Undetermined 
Legal  Auttiority:   16  USC  2 
CFR  Citation:  36  CFR  7 


FR  Cite 


48  FR  3492 
48  FR  56971 


Current  and  Projected  Rulemakings 


Abstract  The  Service  is  proposing  to 
add  new  provisions  to  its  special 
regulations  to  authorize  snowmobile 
use  within  park  areas.  Special 
regulations,  as  required  by  36  CFR  2.18, 
will  provide  for  more  consistent 
snowmobile  use  Servicewide.  The 
regulations  will  identify  routes  and 
water  surfaces,  within  park  areas, 
where  snowmobile  use  will  be  allowed. 
In  addition,  a  revision  to  the 
snowmobile  regulation  for  Crater  Lake 
National  Park  will  be  proposed  in  order 
to  change  an  existing  route. 

Timetable: 


Action 


Date 


FR  one 


NPRM  Comment 

01/27/83 

49  FR  3492 

Period  Begin 

NPRM 

12/27/83 

48  FR  56971 

NPRM  Comment 

02/25/84 

Period  End 

Final  Action 

05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Weston  Kreis, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA76 

AIRCRAFT  USE 

Priority:   Undetermined 

Legal  Auttiority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
add  new  provisions  to  its  special 
regulations  to  authorize  aircraft  use 
within  park  areas.  Special  regulations, 
as  required  by  36  CFR  2.17,  will  provide 
for  more  consistent  aircraft  use 
Servicewide  and  will  identify  locations 
within  park  areas  where  aircraft  use 
will  be  allowed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/83    48  FR  56971 

NPRM  Comment  01/27/84    49  FR  3492 

Period  Begin 

NPRM  Comment  02/25/84 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact  Weston  Kreis, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-5607 

RIN:  1024-AA77 

ZION  NATIONAL  PARK:  TRUCKING 

Priority:    Undetermined 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
review  existing  trucking  regulations  for 
Zion  National  Park.  These  rules  will 
adjust  times,  conditions  and  costs  for 
truck  convoys  on  the  Zion-Mt.  Carmel 
tunnel  road  to  accommodate  the  safe 
use  of  park  roads  by  visitors  and  to 
recover  the  costs  of  convoy  services. 
The  alternative  to  this  rule  is  to  leave 
existing  provisions  in  place  with  no 
cost  recovery  and  continuing  public 
safety  problems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/84 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  P.O.  Box  25287,  Denver,  CO 
60225.  303  234-3068 

RIN:  1024-AA78 

ARCHAEOLOGICAL  RESOURCES 
PROTECTION  ACT  OF  1979 
DEPARTMENTAL  REGULATIONS 

Priority:    Undetermined 

Legal  Authority:  16  USC  470aa  et  seq 

CFR  Citation:  43  CFR  7(b) 

Abstract:  This  rule  will  implement  the 
provisions  of  Section  10(b)  of  the 
Archaeological  Resources  Protection 
Act  of  October  31.  1979.  and  will  be 
based  on  the  uniform  rule  found  in  43 
CFR  7.  The  intended  effect  of  this  rule 
is  to  advise  the  public  of  its  obligations 
to  the  Department  and  to  further  advise 
of  the  Department's  obligations  to  the 
public  concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 
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Current  and  Projected  Rulentakings 


Timetable: 


Action 


Date 


FR  Cne 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact:  Bennie  C.  Keel, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-4101 

RIN:  1024-AA83 ^^^^^^ 

•HUNTING 

Legal  Authority:  16  use  1: 16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  The  regulation  pertains  to  the 
New  River  Gorge  National  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Park  Service  as  part  of  the 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabling  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
NPRM 


12/00/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  Weston  P.  Kreis, 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington.  DC  20240,  202  343-5607 

RIN;  1024-AA86 

•FISHING 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  June 
30. 1983  prohibit  certain  fishing  methods 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  would 
authorize  fishing  in  any  manner 
consistent  with  existing  State  law. 

Timetable: 


Agency  Contact  Weston  P.  Kreis. 
Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA87 

•FISHING 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  pertains  to 
the  New  River  Gorge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30, 1983 
prohibit  certain  fishing  methods  and  the 
taking  of  certain  species  that  are 
allowed  by  the  laws  of  West  Virginia. 
This  regulation  would  authorize  the  use 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Virginia  law. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
NPRM 


12/00/84 
00/00/00 


Small  Entity:  Undetermined 


Action 


Date  FR  Ctte 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Weston  P.  Kreis, 

Acting  Chief  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets.  NW, 
Washington.  DC  20240.  202  343-5607 

RIN:  1024-AA88 

•COMMERCIAL  VEHICLE  FEES 

Legal  Authority:  16  u3c  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  that  portion  of 
Route  209  that  passes  through  the  park. 
Interim  commercial  vehicle  fees  for 
Route  209  have  been  in  effect  since 
October  14. 1983.  This  regulation  will 
establish  revised  fees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/84 


Small  Entity:  No 

Agency  Contact  Weston  P.  Kreis, 
Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service.  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA99 

•FISHING,  PARK  BOUNDARY 
Legal  Authority:  16  USC  i;  16  USC  3 


CFR  Citation:  36  CFR  7.27 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  Conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
Conch  and  to  update  boundary  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  area. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 
Acting  Chief  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA96 

•FISHING 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.36 

Abstract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 

Acting  Chief  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-5607 

RIN:  1024-AA94 

•COMMERCIAL  VEHICLE  FEES 

Legal  Authority:   16  USC  l;  16  USC  3 

CFR  Citation:   36  CFR  7.67 

Abstract  This  regulation  pertains  to 
Cape  Cod  National  Seashore  and  will 
revise  existing  fees  charged  for 
commercial  vehicles. 

Timetable: 


Action 


Date 


FR  cn* 


Final  Action  12/00/84 

Snrtall  Entity:  Undetermined 
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Agency  Contact  Weston  Pi  Kieis, 

Acting  Chief.  Ranger  Activijies  Branch. 
Department  of  the  Interior.  fJational 
Park  Service.  18th  and  C  StJeets.  NW. 
Washington.  DC  20240,  202  ^-5607 

RIN:  1024-AA91 


•FISHING 

Legal  Authority:  i€  use  1; 

CFR  Citation:  36CFFI7.71 


16  use  3 


iws 


Abstract  Final  regulations 
June  30,  1983  in  the  Federal 
prohibit  several  fishing 
are  authorized  by  State  la 
Pennsylvania  and  New  Jersey 
proposed  regulation  affects 
Delaware  Water  Gap  Natioh 
Recreation  Area  and  would 
fishing  in  any  manner 
the  State  laws  of  Pennsylv 
New  Jersey. 

Timetable: 


Action 


Final  Action  12/00/84 

Small  EntHy:  Undetennined 

Agency  Contact  Weston  Pi  Kreis, 

Acting  Chief.  Ranger  Activi  ies  Branch, 
Department  of  the  Interior.  ^lational 
Park  Service.  18th  and  C  Streets,  NW. 


published 
Register 
methods  that 
in 
This 
the 
al 

allow 
consistent  with 
ia  and 


am 


FR  Cite 


Washington,  DC  20240,  202 
RIN:  1024-AA98 


843-5607 


•FISHING 

Legal  Auttiority:  16  (JSC  1; 

CFR  Citation:  36  CFR  7.73 


16  use  3 


\  ulation 
'  National 


Abstract  This  proposed  rej 
pertains  to  Buck  Island  Ree 
Monument  and  would  estal:  lish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  the  Territofy  of  the 
Virgin  Islands. 

Timetable: 


Action 


Oat* 


Final  Action  12/00/84 

Small  Entity:  Undetemiined 


Agency  Contact  Weston  F 

Acting  Chief,  Ranger  Activi  i 
Department  of  the  Interior. 
Park  Service,  18th  and  C  St^-eets 
Washington,  DC  20240,  202 

RIN:  1024-AA93 


•SUBMERGED  FEATURES 

Legal  Autttority:  16  use  i; |i6  USC  3 

CFR  Citation:  36  CFR  7.73 


FR  Cite 


Kreis, 
ies  Branch, 
siational 

,NW, 
M3-5607 


Current  and  Projected  Rulemakings 


Abstract  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-5607 

RIN:  1024-AA97 

•BOATS 

Legal  Auttiority:   16  USC  i;  16  use  3 

CFR  Citation:  36  CFR  7.74 

Abstract:  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-5607 

R!N:  1024-AEiOO 

•FISHING 

Legal  Authority:  16  USC  i;  16  use  3 

CFR  Citation:  36  CFR  7.74 

Abstract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Paric  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  the  Virgin 
Islands. 

TimeUbie: 


Action 


Date 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  2024a  202  343-5607 

RIN:  1024-AB01 


•PARTIAL  DELETION  OF  EXISTING 
REGULATION 

Legal  Auttiority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.75(a)(2)(v) 

Abstract  The  fmal  regulations 
published  on  June  30,  1983  in  the 
Federal  Register  adequately  cover  the 
provision  found  in  36  CFR  7.75{aJ(2)(vJ. 
The  new  Section  reference  will  be 
found  in  36  CFR  1.2(e)  when  the  final 
regulations  become  effective.  Section 
7.75(al(2)(v)  will  then  be  deleted.  This 
deletion  affects  Padre  Island  National 
Seashore. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetemfiined 

Agency  Contact  Weston  P.  Kreis, 

Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AB03 

•FISHING 

Priority:   Undetermined 

Legal  Authority:   16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.83 

Abstract:  This  proposed  regulation 
pertains  to  the  Ozark  National  Elcenic 
Riverways.  The  regulation  would  allow 
the  taking  of  crayfish  in  any  manner 
authorized  under  applicable  Missouri 
State  law  and  also  limit  the  digging  of 
bait  for  personal  use  only. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 
Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  l«th  and  C  Streets,  NW. 
Washington.  DC  2024a  202  343-5607 

RIN:  1024-AA92 

•MOTORIZED  VEHICLES,  CAMP 
STRUCTURES.  AND  HUNTINa 
TRAPPING  AND  GATHERING 

Legal  Auttiority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.86 

Abstract  This  proposed  regulation 
pertains  to  the  Big  Cypress  National 
Preserve.  It  is  intended  to  make  several 
deletions  and  revisions  as  they  relate  to 
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vehicles,  structures,  and  the  taking  of 
frogs  and  crayfish  for  personal 
consumption. 

Timetable: 

ActkMi  Data  FR  CIta 

Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 

Acting  Chiet  Ranger  Activities  Branch, 
Department  o(  the  Interior,  National 
Park  Service,  Mth  and  C  Streets,  NW, 
Washington,  DC  20240,  202  34»-5607 

RIN:  1024-AA95 

•MONUMEMTS  AND  MEMORIALS 

Priority:    Undetemiined 

Legal  Authority:   16  use  1;  16  USC  3 

CFR  Citation:  36CFR7.94 

Abatract  This  pertains  to 
Andersonville  National  Historic  Site. 
We  intend  to  delete  the  entire  Section 
7.94  since  it  is  no  longer  needed. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 

Acting  Chiet  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA90 

•OFF  ROAD  VEHICLE  USE 

Legal  Authority:   16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.98 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis. 
Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA89 


Current  and  Protected  Rufamaldngs 


NATIONAL  PARK  SYSTEM  UNITS  IN 
ALASKA 

Legal  Authority:  reuses 

CFR  Citation:  36  CFR  is 

Abstract  Thi»  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snowmachines«  motorboats  and  aircraft 
use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/06/83 
06/00/84 


48  FR  14978 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Bill  Tanner, 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street.  Anchorage,  AK 
99503,  907  271-4551 

RIN:  1024-AA71 

GLACIER  BAY:  HUMPBACK  WHALES 

Priority:   Undetermined 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  13 

Abstract  The  Service  is  proposing  to 
revise  existing  regulations  necessary  to 
protect  the  humpback  whale,  an 
endangered  species,  within  Glacier  Bay 
National  Park  and  Preserve.  Protection 
of  this  endangered  species  is  required 
by  the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act 

Timetable: 


Action 


Date 


FROte 


NPRM 
Final  Action 


04/00/84 
08/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originatiy 
scheduled:  October  1983. 

Agency  Contact  Rich  O'Guinn, 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street,  Anchorage,  AK 
99503,  907  271-4551 

RIN:  1024-AA79 

NATIONAL  PARK  SYSTEM  UNITS  IN 
ALASKA 

Priority:    Undetermined 

Legal  Authority:  16  USC  3 


CFR  Citation:  36  CFR  13 

Abstract  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaska. 

Timetable: 


Action 


Data 


FR  CMS 


NPRM 
Fmal  Action 


04/00/84 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Bill  Tamwr. 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Street.  Anchorage.  AK 
99503.  987  271-4551 

RIN:  1024-AA85 

•PROTECTK>N  OF  HUMPBACK 
WHALES 

Legal  Authority:   16  USC  l:  16  USC  1531; 

16  USC  1361 

CFR  Citation:  36  CFR  13 

Abstract  These  permanent  regulations 
will  replace  the  temporary  regulations 
that  expired  December  31. 1983.  These 
permanent  regulations  define  terms, 
authorize  a  permit  system,  establish 
vessel  operating  restrictions,  establish  a 
mechanism  for  designating  whale 
waters  and  vessel  limits  and  prohibit 
the  harvest  of  certain  species  of  fish 
and  crustaceans  which  are  prey  species 
of  the  humpback  whale. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


02/00/84 
00/00/00 


Small  Entity:  No 

Agency  Contact  Weston  P.  Kreis. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AB02 

IDENTIFICATION  OF  INTEGRAL 
VISTAS  ASSOCIATED  WITH  FEDERAL 
CLASS  I  AREAS 

Priority:    Undetermined 

Legal  Authority:  42  USC  7491 

CFR  Citation:  36  CFR  16 

Abstract  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  National 
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Park  Service  mandatory  clasi  I  areas 
where  visibility  is  an  imports  nt  value. 

Timetable: 


Action 


Dat* 


Prop.  01/15/81     4e(  FR  3646 

Guidelines/  Notice 

of  Avail. 
Comment  Period     04/24/81     4€i  FR  23389 

reopened 
Final  Action  12/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Orig  nally 
scheduled:  October  1981. 

Agency  Contact  Barbara  Br^vtrn, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Stre  ets.  NW. 
Washington,  DC  20240.  202  343-4911 

RIN:  1024-AA35 


FR  Cite 


FIRE  ISLAND  NATIONAL  SE|IVSH0RE: 
ZONING 

Priority:    Undetermined 

Legal  Auttiority:  1 6  use  3 

CFR  Citation:  36CFR28 

Abstract:  This  rule  will  be  revised  to 
add  new  definitions,  to  amen  d 
permitted  and  prohibited  use  t  and  to 
update  zoning  standards  to  n  iflect 
Seashore  policy  and  local  zoi  ling 
ordinances. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


03/00/84 
12/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Ori^nally 
scheduled:  October  1983. 

Agency  Contact  Larry  Hovi^, 

Department  of  the  Interior. 
Park  Service.  North  Atlantic 
Office.  15  State  Street.  Boston 
02109.  617  223-1178 

RIN:  1024-AA80 


OLYMPIC  NATIONAL  PARK^  ZONING 

Priority:   Undetermined 

Legal  Authority:  is  use  3 

CFR  Citation:  36  CFR  29 

Abstract  This  rule  will  allo^ ' 
landowners  within  Olympic   National 
Park  to  make  minor  changes  to  private 
lands  without  the  threat  of 
condemnation.  The  altematii  e  to  this 
proposal  is  the  more  costly  c  le  of 
condemnation  of  private  lanqs  for 
incompatible  development. 


FR  Cite 


Ns 


tional 

Regional 

MA 


Current  and  Projected  Rulemakings 


Tinrtetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/84 
12/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Chuck  Woodbury, 

Department  of  the  Interior,  National 
Park  Service,  Pacific  Northwest 
Regional  Office.  Westin  Building,  2001 
6th  Avenue.  Seattle.  WA  98121.  206  442- 
4832 

RIN:  1024-AA81 

YOSEMITE  NATIONAL  PARK: 
ADMINISTRATION  EL  PORTAL  LAW 
ENFORCEMENT  AND  FIRE 
PREVENTION 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  34 

Abstract  This  rule  will  promulgate  law 
enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/84 
12/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Phil  Ward. 

Department  of  the  Interior.  National 
Park  Service.  Western  Regional  Office, 
450  Golden  Gate  Avenue.  Box  36063, 
San  Francisco,  CA  94102,  415  556-1866 

RIN:  1024-AA29 

APPLICABILITY  OF  REGULATIONS 

Priority:    Undetermined 

Legal  Authority:   16  use  3 

CFR  Citation:  36  CFR  50 

Abstract  This  rule  revises  36  CFR  Part 
50.1  to  permit  certain  parks  within  the 
National  Capitol  Region  to  utilize  the 
rules  and  regulations  found  in  36  CFR 
Parts  1-7. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 
Final  Action 

02/28/79 
04/00/84 

44  FR  11244 

Small  Entity:  Undetermined 

Additional  Information:  The  effects  of 
this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document 
will  be  reconsidered  under  the 
provisions  of  E.0. 12291  before  it  is 
published  as  a  final  rule.  Originally 
scheduled:  July  1978. 

Agency  Contact  Lowell  Stiirgill. 

Department  of  the  Interior,  National 
Park  Service.  National  Capitol  Region, 
1100  Ohio  Drive.  SW.  Washington.  DC 
20242.  202  426-6658 

RIN:  1024-AA42 

DEMONSTRATIONS  AND  SPECIAL 
EVENTS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  50 

Abstract  This  rule  will  amend  36  CFR 
50.19  concerning  demonstrations  and 
special  events  in  the  National  Capital 
Parks.  Specifically,  the  rule  will  define 
the  term  "Vietnam  Veterans  Memorial." 
prohibit  demonstrations  and  special 
events  in  the  memorial,  and  place 
minor  restrictions  on  the  use  of  staging 
and  sound  systems  near  the  memorial. 
The  rule  will  also  amend  36  CFR  50.24 
and  50.52  to  add  the  Vietnam  Veterans 
Memorial  as  an  area  where  sales  are 
not  allowed  and  to  delete  Constitution 
Gardens  from  that  list. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  11/12/82    47  FR  51126 
Final  Action  04/01/84 

Final  Action  05/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Sandra  Alley, 
Associate  Regional  Director.  Public 
Affairs.  Department  of  the  Interior. 
National  Park  Service.  National  Capital 
Region.  1100  Ohio  Drive.  SW, 
Washington,  DC  20242,  202  426-6700 

RIN:  1024-AA43 
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NOMINATIONS  TO  THE  NATIONAL 
REGISTER  OF  HISTORIC  PLACES 

Legal  Authority:   16  use  470  et  seq 

CFR  Citation:  36  CFR  so 

Abstract:  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


DM* 


FR  Cit« 


Action 


Date 


FR  Cite 


NPRM  11/16/81     46  FR  56209 

Interim  Final  Rule  11/16/81     46  FR  56183 
Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
bcheduled:  January  1981. 

Agency  Contact:  Hardy  Pearce, 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-950S 

RIN:  1024-AA44 

PROCEDURES  FOR  APPROVED 
STATE  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Legal  Authority:   16  use  470  et  seq 

CFR  Citation:  36  eFR  61 

Abstract:  Extensive  revision  of  this  rule 
is  anticipated  because  the  National 
Historic  Preservation  Act  Amendments 
of  1980  require  the  Secretary  of  the 
Interior  to  promulgate  or  revise 
regulations  for  State  historic 
preservation  programs.  The  Secretary  is 
also  required  to  develop  a  procedure 
for  certifying  local  governments  as 
eligible  to  carry  out  the  purposes  of  the 
Act.  Such  certification  will  allow  local 
governments  to  receive  a  portion  of 
their  State's  annual  Historic 
Preservation  Fund  grant  via  transfer 
from  the  State. 

Timetable: 


Action 


Date 


FR  on* 


Interim  Rule  & 
Request  for 
eomments  3S 
CFR  1201 

NPRM  36  CFR 
1201 

NPRM 


05/09/80    45  FR  30623 


09/10/80    45  FR  59590 


05/02/83    48  FR  19742 


Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  OriginaHy 
scheduled:  May  1978. 

Agency  Contact  Hardy  Pearce. 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-9505 

RIN:  1024-AA45 

DETERMINATION  OF  ELIGIBIUTY 
FOR  INCLUSION  IN  THE  NATIONAL 
REGISTER  OF  HISTORIC  PLACES 

Legal  Authority:   16  use  470  et  seq 

CFR  Citation:  36  CFR  63 

Abstract:  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  redesignated 
from  36  CFR  Part  1204  and  will  be 
consolidated  with  36  CFR  Part  60. 
Proposed  rule  (36  CFR  Part  1204)  was 
pubHshed  May  23,  1980  (45  FR  34909). 
Due  to  PL  96-515  becoming  law  on 
December  12,  1980,  rules  must  be  again 
revised. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  36  CFR 

1204 
NPRM 


05/23/80    45  FR  34909 


06/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  Shull, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-9539 

RIN:  1024-AA46 

RECOVERY  OF  SCIENTIFIC, 
PREHISTORIC.  HISTORIC  AND 
ARCHAEOLOGICAL  DATA: 
PROCEDURES  FOR  NOTIFICATION, 
REPORTING  AND  DATA  RECOVERY 

Priority:   Undetemiined 

Legal  Authority:    16  use  469:  16  USC 
470;  16  USC  470aa 

CFR  Citation:  36  CFR  66 

Abstract  This  rule  is  part  of  the 
Department's  proposed  overall 


rulemaking  with  respect  to  the 
yVrcheological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  e^ectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act.  It 
will  also  help  guarantee  the  uniform 
high  quality  of  data  recovery  programs 
and  reports  submitted  to  the 
Department  pursuant  to  the 
requirements  of  section  3(a)  of  the  Act 
It  will  also  fulfill  requirements  for  the 
Secretary  to  provide  regulations  on  the 
disposition,  exchange,  and  curation  of 
archeological  materials  under  Section  5 
of  the  Archeological  Resources 
Protection  Act  of  1979  and  Section 
101(a)(7)(.A.)  of  the  National  Historic 
Preservation  Act  Amendments  of  1980. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


01/28/77    42  FR  5374 

06/00/84 

00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Origin  ally 
scheduled:  January  1979. 

Agency  Contact  Bennie  KecL 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NW. 
Washington,  DC  20240.  282  343-4101 

RIN:  1024-AA49 

HISTORIC  PRESERVATKHI 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  t97»,  THE 
REVENUE  ACT  OF  1978,  THE  TAX 
TREATMENT  EXTENSION  ACT  OF 
1980,  AND  THE  ECONOMIC  ETC 

Legal  Authority:  Tax  Refona  Act  of  1976, 
as  amended;  Revenue  Act  of  1978;  Tax  Treat- 
ment Extension  Act  of  1980;  Economic  Re- 
covery Tax  Act  of  1981 

CFR  Citation:  36  CFR  67 

Abstract  This  rule  will  be  revised  to 
incorporate  new  requirements  of  Pub.  L. 
96-541  in  ordw  to  provide  far  the 
donation  of  historic  easements,  and  to 
initiate  a  processing  fee  for  certification 
of  rehabilitation  work.  Review  of 
historic  certification  applications  by 
States  will  now  be  at  the  discretion  of 
the  States.  The  introductory  material  in 
the  regulation  will  also  be  revised  to 
explain  changes  in  tax  treatments 
resulting  from  the  Economic  Recovery 
Tax  Act  of  1981.  (Pub.  L  97-34).  Final 
rule  (36  CFR  Part  1208)  was  published 
December  19,  1980  (45  FR  83488).  Due  to 
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Current  and  Projected  Rulemakings 


Pub.  L.  96-541  becoming  law 
December  1980  and  Pub.  L. 
becoming  law  in  January 
again  be  revised. 

Timetable: 


97 
19£2, 


in 
-34 
.  rule  will 


Action 


Date 


FR  Cite 


12/19/80    41    FR  83488 

07/05/63    44  FR  30636 
03/00/84 


Final  Action  36 

CFR  1208 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Ori^nally 
scheduled:  April  1981. 

Agency  Contact  Ward  Jancl. 

Department  of  the  Interior,  ^  ational 
Park  Service.  18th  and  C  Stn  ets,  NW, 
Washington.  DC  20240,  202  ^3-9584 

RIN:  1024-AA50 


PRESERVATION  OF  AMERICAN 
ANTIQUITIES:  DEFINITION  i  )F  AN 
OBJECT  OF  ANTIQUITY 

Priority:    Undetermined 

Legal  Auttiority:  16  use  43i  to  433 

CFR  Citation:  36  CFR  76 

Abstract  This  rule  will  impi  sment  the 
provisions  of  the  American  i  intiquities 
Act  of  June  8.  1906,  and  is  in  response 
to  a  Federal  court  ruling  on  t  le 
vagueness  of  the  term  "objec  t  of 
antiquity"  and  failure  of  the  federal 
government  to  inform  the  pu  ilic  in  lay 
terms.  This  rule  will  be  rede;  ignated 
from  43  CFR  Part  3.  Proposec  rule  (43 
CFR  Part  3)  was  published  l\  pril  10. 
1978  (43  FR  14975).  A  second  proposed 
rule  will  be  published  after  3  5  CFR  Part 
69  is  published  as  a  final  ruli !. 

Timetable: 


Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Bennie  KeeL 

Department  of  the  Interior.  National 
Park  Service.  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-4101 

RIN:  1024-AA56 

WAIVER  OF  FEDERAL  AGENCY 
RESPONSIBILITIES  UNDER  THE 
NATIONAL  HISTORIC  PRESERVATION 
ACT 

Legal  Authority:   16  USC  470 

CFR  Citation:  36  CFR  78 

Abstract:  This  rule  is  necessary  under 
the  National  Historic  Preservation  Act 
Amendments  of  1980  which  require  the 
Secretary  of  the  Interior  to  establish 
new  procedures  for  the  waiver  of  the 
requirements  of  Section  110  of  the  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


07/15/83    48  FR  32506 
04/00/84 


Action 


Date 


FR  Cite 


NPRM 


03/00/84 


Action 


Data 


NPRM  43  CFR  3  04/10/78 
Notice  withdrawing  06/00/84 
NPRM 

Small  Entity:  Undetemrtlned 


FR  Cite 


4;    FR  14975 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Steve  Shellield, 

Department  of  the  Interior.  National 
Park  Service.  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-9516 

RIN:  1024-AA57 

TRANSPORTATION  AND  UTILITY 
SYSTEMS  IN  ALASKA 

Legal  Authority:  16  USC  31 61 

CFR  Citation:  43  CFR  36 

Abstract  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 
or  utility  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 
within  any  national  conservation 
system  unit,  national  recreation  area  or 
national  conservation  area  in  the  State. 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact:  Brian  Koula. 

Department  of  the  Interior.  National 
Park  Service.  18th  and  C  Streets,  NW. 
Washington.  DC  20240,  202  343-7957 

RIN:  1024-AA58 

CEMETERY  SITES  AND  HISTORICAL 
PLACES 

Priority:   Undetermined 

Legal  Authority:   16  USC  3 

CFR  Citation:  43  CFR  2653 

Abstract:  The  Service  is  proposing  to 
amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  (he 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/84 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Rich  O'Guinn, 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street,  Anchorage,  AK 
99503,  907  271-4551 

RIN:  1024-AA84 


DEPARTMENT  OF  THE 
National  Park  Service  ( 


>{PS) 


RIOR  (DOI) 


Completed  Actions 


COMPLETED  RULEMAKING  > 

VALLEY  FORGE  NATIONAL  HISTORIC 
PARK:  ALCOHOUC  BEVERAgES 

Priority:   Undetermined 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7 


Abstract  This  rule  will  prohibit  the  use 
of  alcoholic  beverages  within  the  park. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Withdrawn 


11/05/80 
11/25/83 


45  FR  73518 
48  FR  23518 


Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17, 
1981.  The  docimient  will  be 
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Completed  Actions 


reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1981. 

Agency  Contact  Jim  Brady, 

Department  of  the  Interior,  National 
Park  Service,  Mid-Atlantic  Regional 
Office,  143  South  3rd  Street, 
Philadelphia,  PA  19106,  218  597-7057 

RiN:  1024-AA27 

MINERALS  MANAGEMENT 

Priority:   Undetermined 

Legal  Authority:  16  USC  I90i  et  seq 

CFR  Citation:  36  CFR  9 

Abstract:  This  rule  will  revise  the 
Service's  regulations  under  the  Mining 
in  the  Parks  Act  of  1976  to  eliminate 
several  expired  provisions  and  to 
increase  the  workability  and  clarity  of 
the  existing  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


03/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Carol  McCoy, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4911 

RIN:  1024-AA70 


16  USC  5;  16  USC  79; 


RIGHTS-OF-WAY 
Legal  Authority: 

23  use  317 

CFR  Citation:  36  CFR  14 

Abstract:  This  rule  deletes  the  wheeling 
provision  in  existing  right-of-way 
regulations.  The  provision  currently 
reserves  the  Department's  right  to 
utilize  capacity  of  electric  power  and 
energy  transmission  facilities  requiring 
right-of-way  permits  to  cross  Federal 
lands  within  the  National  Park  System. 

Timetable: 


Action 


Date  FR  Cite 


07/11/80    45  FR  47092 


Interim  Rule  & 

Request  for 

Comments 
NPRM 
Withdrawn 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 


03/08/83    48  FR  9665 
03/00/84 


Agency  Contact:  Maureen  Finnerty. 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-4874 

RIN:  1024-AA34 

SALE  AND  DISTRIBUTION  OF 
PRINTED  MATTER 

Priority:   Undetermined 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  50 

Abstract  This  rule  will  recodify 
provisions  of  36  CFR  50.24(c)(2) 
concerning  the  sale  or  distribution  of 
printed  matter  within  areas 
administered  by  the  National  Capital 
Region  and  will  also  estabhsh  a  permit 
system  for  the  sale  and  distribution  of 
literature  in  fixed  locations  in  the 
public  areas  of  the  interiors  of  speciHed 
buildings  (50.19). 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  10/03/79    44  FR  56934 
Final  Action  10/00/83 

Small  Enti^/:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  July 
1979. 

Agency  Contact  Rick  Robbins, 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-4338 

RIN:  1024-AA40 

DEMONSTRATIONS  AND  SPECIAL 
EVENTS 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  50 

Abstract  This  rule  will  permit 
demonstrations  in  one-fourth  of 
Lafayette  Park  while  reserving  the  rest 
of  Lafayette  Park  and  the  entire  White 
House  sidewalk  for  the  exclusive  use  of 
the  Inaugural  Committee  on  January  20 
of  each  inaugural  year. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/24/80    45  FR  84997 
No  further  action   03/00/84 

Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  July 
1980. 

Agency  Contact  Rick  Robbuu, 

Department  of  the  Interior.  National 
Park  Service,  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-4338 

RIN:  1024-AA41 

NATIONAL  CAPITAL  PARKS 
REGULATIONS 

Priority:    Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  50 

Abstract  The  Service  will  propose  to 
revoke  this  Part,  which  contains  the 
rules  for  the  National  Capital  Region, 
and  to  utilize  the  general  rules  and 
regulations  found  in  36  CFR  Parts  1-7. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/01/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983.  This  proposed 
regulation  is  being  withdrawn  because 
it  no  longer  is  a  viable  alternative. 

Agency  Contact  Lowell  SturgilL 

Department  of  the  Interior.  National 
Park  Service,  National  Capital  Region, 
1100  Ohio  Drive,  SW.  Washington.  DC 
20242,  202  426-6658 

RIN:  1024-AA82 

PROTECTION  AND  CONSERVATION 
OF  ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

Legal  Authority:   16  USC  470aa  et  seq 

CFR  Citation:  36  CFR  69 

Abstract  This  uniform  rulemaking,  to 
implement  the  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  October  31,  1979,  is  in  response 
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Completed  Actions 


to  Section  10(a)  of  the  Act.  I  is 
intended  that  the  uniform  ru  emaking 
will  serve  as  the  foundation  and  basic 
policy  standard  for  additions  1 
regulations  which  Departments  and 
independent  agencies  may  p  omulgate 
in  order  to  carry  out  the  resf  onsibilities 
of  the  Act.  The  intended  effe  ct  of  this 
rulemaking  action  is  to  advii  e  the 
public  of  its  obligations  to  the  Federal 
government  and  to  further  ai  Ivise  of  the 
Federal  government's  obligai  ions  to  the 
public  concerning  the  protec  ion  and 
conservation  of  archaeologic  al 
resources  located  on  public  iind  Indian 
lands  within  thfe  United  States,  its 
territories  and  possessions. 

Timetable: 


Action 


Date 


Public  Hearings 

between 

3/22/80  and 

04/19/80  in 

Denver. 

Phoenix. 

Portland  & 

Knoxville 
NPRM 
Final  Action 


04/19/80 


01/19/81 
01/06/84 


4i    PR  5566 


Small  Entity:  No 

Additional  Information:  Ori^nally 
scheduled:  January  1980. 

Agency  Contact:  Bennie  KeM, 

Department  of  the  Interior.  ^  ationai 
Park  Service.  18th  and  C  Stn  :ets,  ^a/V, 
Washington.  DC  20240,  202  3^3-4101 

RIN:  1024-AA51 


FEDERAL  RECREATION  FEES 

Legal  Authority:  PL  96-344 

CFR  Citation:  36  CPR  71 

Abstract:  This  rule  is  being  \  imended 
to:  allow  certain  categories  c  f  disabled 
persons  to  enter  U.S.  goveminent 
operated  parks,  monuments 
recreation  areas  free  of  cha 
entitle  such  persons  to  a  50'' 
on  use  fees;  and  revise  the 
"single-visit"  admission  peri 
will  allow  payment  of  a  sin^e 
admission  fee  which  shall  ai 
exits  from  and  reentries  to 
designated  area  for  a  period 
one  to  fifteen  days.  This  ruli 
redesignated  from  36  CFR  P; 

Timetable: 


Action 


Date 


Cancel  02/02/64 

Small  Entity:  No 


FR  Cite 


nd 

and  to 
discount 
finition  of 
)d  whit  h 


rje 


I  e 


thorize 
single 
of  from 
will  be 
rt  1227. 


FR  Cite 


Additional  Information:  The  agencies 
involved  under  the  L.W.C.F.  Act  wish 
to  review  the  intent  of  this  Regulation 
with  Congress.  At  that  time  a  new 
timetable  will  be  developed  to  include 
other  parts  of  LW.C.F.  which  also  need 
amending. 

Agency  Contact  Richard  Rambur. 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA52 

URBAN  PARK  AND  RECREATION 
RECOVERY  PROGRAM:  GRANTS 
PROCEDURES 

Legal  Authority:     PL    96-625;    16    use 
2501;  EO  12185 

CFR  Citation:  36  CFR  72 

Abstract:  This  notice  of  proposed 
rulemaking  to  incorporate  provisions  for 
energy  conservation  by  recipients  of 
federal  assistance  was  published  as  a 
notice  October  6.  1980  (45  FR  66179). 
Publication  of  a  final  rule  has  been 
cancelled  due  to  no  Administration  and 
Departmental  decisions  to  implement 
E.0. 12185  since  1980. 


Timetable: 


Action 


Date 


FR  at* 


NPRM  36  CFR       09/03/80    45  FR  66179 

1228 
Final  Rule  08/26/81 

cancelled 

Small  Entity:  Undetermined 

Addition^  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  if  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1981. 

Agency  Contact  Sam  L.  Hail. 

Department  of  the  Inte-'ior,  .National 
Park  Service,  18th  and  C  S'reets,  NW, 
Washington,  DC  20.110,  202  343-3700 

R!N:  1024  AA53 

URBAN  PAR.X  AND  RECREATION 
RECOVERY  PROGRAM:  GRANTS 
PROCEDURES 

Priority:   Undetermined 

Legal  Authority:   PL  95-625;  16  use  250i 

CFR  Citation:    36  CFR   72,  (Revision);  36 
CFR  72,  Subpart  C;  36  CFR  72,  Subpart  D 


Abstract:  This  rule  is  an  amendment  to 
the  interim  rule  and  is  published  to 
change  the  requirements  for  costs 
incurred  prior  to  final  approval  of  gran' 
offers  under  the  Urban  Park  and 
Recreation  Recovery  (UPARK)  program. 
This  interim  rule  (30  CFTi  1228)  was 
published  September  3.  1980  (45  FR 
58339).  Final  rule  has  been  cancelled 
due  to  delays  in  future  funding. 

Timetable: 


FR  Cite 


09/03/80    45  FR  58339 


08/26/81     36  FR  72 


Action  Date 

Interim  Rule  36 

CFR  1228 
CFR  Part  # 

changed 
Final  Rule  08/26/81 

canceiled  due 

to  delays  in 

future  fuTKhng 

Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E  O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provision  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1981. 

Agency  Contact:  Sam  L.  Hall, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3700 

RIN:  1024-AA54 

PROCEDURES  FOR  THE 
IDENTIFICATION  AND  PROTECTION 
OF  ARCHEOLOGiCAL,  HISTORIC  AND 
SCIENTIFIC  PROPERTIES 

Priority:   Undetermined 

Legal  Authority:  Presidents  Memo  on 
Env.  Quality  &  Water  Resources  Management; 
E0  11593 

CFR  Citation:  36  CFR  76 

Abstract:  These  regulations  implement 
the  Depart.menfs  responsibilities  for  the 
identification,  protection,  preservation, 
and  management  of  archeological, 
architectural,  historic,  scientific,  and 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
Act,  E.O.  11593,  and  other  applicable 
historic  preservation  laws.  They  were 
developed  in  consultation  with  the 
Advisory  Council  pursuant  to  section 
1(3)  of  Executive  Order  11593,  the 
President's  Memorandum  on 
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Environmental  Quality  and  Water 
Resources  Management  of  July  12.  1978, 
and  sections  800.10  and  800.11  of  the 
amended  regulations  of  the  Advisory 
Council,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  800).  The 
Service  has  decided  to  issue  these 
Departmental  procedures  as  part  of  the 
Departmental  Manual  (519  DM  1).  and 
therefore  a  final  rule  will  not  be 
published.  This  Part  75  will  instead 
contain  the  implementing  regulations 
that  are  specific  to  the  Service. 


Timetable: 

Action 

Data 

FR  CHe 

NPRM 
Withdrawn 

08/02/79 
10/31/83 

44  FR  45417 
48  FR  50124 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  LEGAL  AUTHORITY:  36  CFR 


Completed  Actions 


800.10  also  applies.  Originally 
scheduled:  July  1979. 

Agency  Contact  Bennie  Keel, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington,  DC  20240.  202  343-4101 

RIN:  1024-AA55 

COASTAL  BARRIER  RESOURCES  ACT 
OF  1982 

Legal  Authority:  PL  97-348;  42  use  4026 

CFR  Citation:  43  CFR  Subtitle  A 

Abstract  Several  documents  will  be 
published  which  will  provide  notice  of 
the  procedures  and  criteria  the 
Department  will  follow  to  implement 
Sections  4(b)  and  (c).  Section  4(a)(2) 
and  Section  6  of  the  Coastal  Barrier 
Resources  Act.  These  Sections  address 
minor  and  technical  map  boimdary 
changes,  "opting-in"  and  exceptions, 
respectively. 


Timetattle: 


Actioa 


Date 


FR  Cita 


Final  interp.  rule,    11/19/82    47  FR  52388 

genl.pol.state. 

minor  tecti. 

boond.  changes 

In  maps 
Notice  of  03/16/83    48  FR  11177 

proposed  minor 

tech.  IXNJnd. 

changes 
Notice  of  final        04/22/83    48  FR  17406 

mirxx  tech. 

bound,  changes 
Prop,  interp.  wle,   04/25/83    48  FR  17592 

genl.pol.state. 

consult  & 

consistency 
Final  Actior)  10/00/83 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Frank  McGilvrey, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-2618 

RIN:  1024-AA59 

[FK  Doc  M-6391  Filed  <>4-I»««:  a:4S  ua\ 
BtLUNO  CODE  4310- tO-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Current  and  Projected  Rulemakings 


ACTION  ON  WILLS  OF  OSAGE 
INDIANS 

Priority:   Undetermined 

Legal  Authority:  PL  95-496 

CFR  Citation:  25  CFR  17 

Abstract  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
at  hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Solicitor  of 
the  Department. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 


Agency  Contact  Raymond  F.  Sanford, 

Regional  Solicitor,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Southwest  Region,  P.O.  Box  3156,  Tulsa, 
OK  74101,  202  343-9405 

RIN:  1076-AA03 


SOCIAL  WELFARE 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Abstract  Public  Law  97-394  requires 
the  Bureau  of  Indian  Affairs  to  impose 
a  rateable  reduction  on  general 
assistance  (GA)  grant  payments  to 
eligible  Indian  clientele.  When 
implemented,  the  rateable  reduction 
will  vary  among  states  in  that  it  will  be 
identical  in  amount  to  the  reductions 
established  by  the  states  in  the 
administration  of  their  respective  Aid  to 
Families  with  Dependent  Children 
programs.  In  the  past,  the  Bureau  has 
made  GA  grant  payments  at  the  full 
need  levels  established  by  the  states. 
The  effect  of  applying  a  rateable 
reduction  will  be  reduced  program 
costs. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/11/84    49  FR  1381 

NPRM  Comment  02/21/84 

Period  Begin 

Final  Action  04/06/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Raymond  V.  Butler. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-6434 

RIN:  1076-AA77 

INDIAN  CHILD  WELFARE  ACT 

Priority:   Undetermined 

Legal  Authority:    5  USC  301;  25  USC  2: 
25  USC  9 

CFR  Citation:  25  CFR  23 

Abstract  This  rule  will  be  amended  to 
reflect  the  requirements  to  implement 
the  overall  Indian  Child  Welfare  Act 
program. 
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Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/11/84 
04/06/84 


4!  I  FR  1381 


Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact:  Raymond   Sutler. 
Department  of  the  Interior.  Eureau  of 
Indian  Affairs.  18th  and  C  SI  reels.  NW. 
Washington.  DC  20240.  202  343-6434 

RIN:  1076-AA85 


•SCHOOL  BOARDS 

Priority:    Agency  Determmatior 
Legal  Authority:  25  USC  20c|i  et  seq 
CFR  Citation:  25  CFR  35 

thii 


Abstract  The  purpose  of 
define  and  delineate  the  dut 
responsibilities  of  local  Indi 
Boards  in  accordance  with 
statutes  and  regulations.  Th 
provide  Bureau-wide  consis 
the  overall  exercise  of  auth 
control  of  Bureau  and  triba 
schools. 

Timetable: 


rule  is  to 
es  and 
School 
I^ederal 

rule  will 
t^ncy  for 
ty  and 
operated 


on 
11/ 


Action 


Date 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact:  George  D 

Education  Specialist,  Depa 
Interior,  Bureau  of  Indian  i 
of  Indian  Education  Progra 
C  Streets,  NW,  Washington 
202  343-2175 

RIN:  1076-AB03 


Al- 
ms 


MINIMUM  ACADEMIC  STAMOARDS 
FOR  THE  BASIC  EDUCATIC  N  OF 
INDIAN  CHILDREN  AND  NATIONAL 
CRITERIA  FOR  DORMITOrV 
SITUATIONS 

Legal  Authority:    25  use  2()01;  25  USC 

2002;  PL  95-561 

CFR  Citation:  25  CFR  36 

Abstract  This  rule  will  pres  :ribe 
minimum  academic  standar<  s  for  the 
basic  education  of  Indian  cli  ildren  in 
Bureau  schools  and  provide  the 
national  criteria  fur  use  in  ti  e 
operations  of  dormitories  b>  the 
Bureau.  This  Part  has  been 
redesignated  from  25  CFR  P^rt  31e. 


FR  Cite 


FR  Cite 


Scott. 

rtpient  of  the 
airs.  Office 
18th  and 
DC  20240. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


03/22/83 
04/00/84 


48  FR  12312 


Current  and  Projected  Rulemakings 

in  25  CFR  Part  36.  Simultaneously,  this 
rule  will  be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact:  George  D.  Scott. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  343-2175 

RIN;  1076-AA08 

•PRE-KINDERGARTEN  PROGRAM 
STANDARDS 

Priority:    Undetermined 

Legal  Authority:  25  USC  2001 

CFR  Citation:  25  CFR  36.  (Addition) 

Abstract:  The  development  of  Pre- 
kindergarten  Program  Standards  will 
formalize  and  provide  consistency  to 
the  Bureau's  Pre-kindergarten  program 
operation.  The  regulations  will  address 
eligibility  requirements,  minimum 
performance  standards,  administrative 
and  organizational  requirements, 
curriculum,  instruction,  staff 
development,  parental  involvement, 
student  achievement,  student  support 
services  and  evaluation.  Equitable 
distribution  of  funds  and  duplication  of 
program  efforts  will  be  two  potential 
cost  benefits  due  to  this  action. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


05/00/84 


Small  Entity:  Undetermined 

Additional  Information:  This  action  is 
linked  to  RIN  1076-AA08. 

Agency  Contact  George  0.  Scott. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW.  Washington.  DC  20240. 
202  343-2175 

RIN:  1076-AB01 

INDIAN  SCHOOL  EQUALIZATION 
PROGRAM 

Legal  Authority:   PL  95  561;  25  USC  2008 

CFR  Citation:  25  CFR  39 

Abstract  This  rule,  which  contains  the 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary . 
schools,  will  be  revised  when  academic 
and  dormitory  standards  are  fmalized 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  George  D.  Scott. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  343-2175 

RIN:  1076-AA09 

ADMINISTRATION  OF  THE  HIGHER 
EDUCATION  PROGRAM 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Abstract:  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Don  Standing  Elk, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-7387 

RIN:  1076-AA10 

GRANTS  TO  TRIBALLY  CONTROLLED 
COMMUNITY  COLLEGES  AND 
NAVAJO  COMMUNITY  COLLEGE 

Legal  Authority:    25  USC  1815;  25  USC 

640 

CFR  Citation:  25  CFR  41,  (Revision) 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
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include:  1.  Planning  Grants;  2.  Forward 
Funding;  3.  Facility  Construction;  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 

Timetable: 


Action 


Date 


m  en* 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Edward  Lonefi^t, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Afiairs.  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  34S-7387 

RIN:  1076-AA11 

CONSTITUTIONAL  AND  CIVIL  RIGHTS 
OF  INDIAN  STUDENTS 

Legal  AuttxMity:  PL  95-561;  25  USC  2017 

CFR  Citation:  25  CFR  42 

Abstract:  This  rule  will  set  forth 
policies,  requirements  and  procedures 
to  ensure  the  protection  of  the 
constitutional  and  civil  rights  of 
students  attending  Bureau  or  contract 
schools  and  dormitories.  This  Part  has 
been  redesignated  from  25  CFR  Part  31i. 

Timetable: 


Action 


Date 


FR  Cite 


Additional  Information: 

DETERMINATIC3N  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previottsly  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17, 
1981.  The  document  «vill  be 
reconsidered  under  the  provisions  of 
EO.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1980. 

Agency  Contact  Charles  Cocdova. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  20Z  343-6675 

RIN:  1076-AA14 

•ADMINISTRATION  OF  THE  ADULT 
EDUCATION  PROGRAM 

Priority:    Undetermined 

Legal  Authority:  25  USC13 

CFR  Citation:  25  CFR  46 

Abstract  The  development  of  fliese 
regulations  is  to  establish  basis 
administrative  and  organizational 
requirements,  uniform  procedures,  and 
program  management  guidelines  that 
will  provide  an  equitable  delivery  of 
Adult  Education  Program  funds  and 
services  on  a  Bureau  wide  basis. 


NPRM 
NPRM 


05/22/79 
05/30/84 


44  FR  29855       Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  Harvey  Jacobs, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  343-6364 

RIN:  1076-AA12 

SPECIAL  EDUCATION 

Priority:   Undetermined 

Legal  Authority:  PL  94-142 

CFR  Citation:  25  CFR  45 

Abstract:  This  rule  will  establish 
standards  for  the  provision  of  special 
education  and  related  services  to 
Indian  children  in  schools  operated  by 
or  under  the  authority  of  the  Bureau. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31k. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

09/29/80 
04/00/84 

45  FR  64472 

Small  Entity:  Undetermined 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Agency  Contact  George  D.  Scott 
Education  Specialist.  D^aitnent  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW.  Washington.  DC  20240. 
202  343-2175 

RIN:  1076-AA15 

•PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  61 .  (Revision) 

Abstract  The  regulations  contained  in 
25  CFR  61  are  general  regulations  that 
govern  the  compilation  of  rolls  of 
Indian  tribes  by  the  Secretary  of  the 
Interior  pursuant  to  statutory  authority. 
This  rule  will  revise  the  regulations  to 
add  certain  portions  which  will  govern 
the  preparation  of  specific  rolls  under 
statutory  authority,  delete  other 
portions  that  governed  the  preparation 
of  certain  rolls  which  have 
subsequently  been  completed  and  for 


which  there  is  not  further  need  or 
applicability,  and  make  general 
revisions  of  ■■  admulistrative  nature 
including  the  eliminatioR  of  sex-based 

and  gender  specific  termincdogy. 

Timetable: 


Action 


fh  CM* 


NPRM  07/15/84 

NPRM  Comnftent    07/15/84 

Period  Begin 
NPRM  Commem    08/15/84 

Period  End 
Final  Action  11/15/84 

Fmal  Action  12/15/84 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245i. 
202  343-3594 

RIN:  1076-AB07 

PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Priority:   Undetermined 

Legal  Authority:  PL  94-204;  PL  92-203 

CFR  Citation:  25  CFR  69 

Abstract  This  rule  is  being  amended  to 
provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Public  Law  92-203  in  accordance  with 
section  1(c)  of  Public  Law  94-204.  This 
Part  has  been  redesignated  from  25  CFR 
Part  43h. 

Timetable: 


Action 


FR  CM* 


NPRM 


04/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  April  1981. 

Agency  Contact  Kathleen  L.  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  S43-3594 

RIN:  1076-AA18 

UCENSED  INDIAN  TRADERS 

Priortty:   Undetermined 

Legal  Authority:    25  USC  261;  25  USC 
262 

CFR  Citation:  25  CFR  1 40 

Abstract  On  April  25, 1980,  the  Bureau 

published  a  proposed  rule  that  would 
have  amended  the  regulations 
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governing  Indian  traders  on  most  Indian 
reservations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is 
of  competition.  Most  comments 
received  were  strongly  oppqsed 
proposal  and  supportive  of 
enforcement  of  the  trader 
on  all  Indian  reservations. 
to  those  comments,  the  Bur^ 
proposed  to  modernize  the 
regulations  by  adopting  as 
regulations  the  consumer  prbtection 
statutes  of  the  state  where  the  business 
is  located.  This  Part  has  b( 
redesignated  from  25  CFR  Pfcrt  251 

Timetable: 


an  absence 

to  the 

iiligent 
regulations 
response 
lu  has 
I  rading 
is 


li 


Action 


Date 


NPRM 
Final  Action 


01/06/81 
10/00/84 


SfTiall  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  t.0. 12291: 
The  effects  of  this  documen  were 
previously  considered  undei  the 
provisions  of  E.O.  12044  wh  ch  was 
revoked  by  E.0. 12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  pro>  isions  of 
E.O.  12291  before  it  is  publi;  hed  as  a 
fmal  rule.  Originally  schedujed:  April 
1981. 

Agency  Contact  Jack  Spei^er. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  S  treets,  NW. 
Washington.  DC  20240,  202  ^3-5786 

RIN:  1076-AA24 


FR  Cite 


^6  FR  1298 


LICENSED  INDIAN  TRADERS 


Legal  Authority:  PL  96-277;  EO  12328 

CFR  Citation:  25  CFR  140 

Abstract  Public  Law  96-273  changed 
the  procedure  under  which  jmployees 
of  the  Federal  government  r  lay  enter 
into  trading  with  Indians.  P  eviously, 
the  law  allowed  for  trades  I  »etween 
Federal  employees  and  Indians  only  in 
certain  cases  which  could  b  e  approved, 
for  ample  cause,  oa  an  indi  ridual  basis 
by  the  Secretary  of  the  Inte  ior.  Public 
Law  96-277  and  E.0. 12328  \  »rovide  that 
trading  by  employees  of  th<  Bureau  of 
Lidian  Affairs  and  the  Indie  n  Health 
Service  may  enter  into  trad  ng  with 
Indians  on  a  case-by-case  t  asis  when 
requested  in  accordance  with 
regulations  published  by  thf  Secretary 
of  the  Interior. 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/83    48  FR  45789 

NPRM  Comment  11/07/83 

Period  Begin 

Final  Action  09/30/84 

Small  Entity:  No 

Additional  Infornrtation:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  G.  Combs, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-8718 

RIN:  1076-AA80 

LAND  ACQUISITIONS 

Priority:   Undetermined 

Legal  Authority:  PL  97-459 

CFR  Citation:  25  CFR  151 

Abstract  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Louis  H.  White, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington.  DC  20240.  202  343-3608 

RIN:  1076-AA81 

LEASING  AND  PERMITTING 

Priority:    Undetermined 

Legal  Authority:    25  USC  380;  25  USC 

393;  25  USC  394.  25  USC  395;  25  USC  397; 
25  USC  402;  25  USC  402a;  25  USC  403;  25 
USC  403a  to  c;  25  USC  415;  25  USC  415a  to 
d;  25  USC  477;  25  USC  635 

CFR  Citation:  25  CFR  162 

Abstract:  This  rule  will  reorganize  Part 
162  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases;  (2)  Special 
Provisions  and  Requirements  of  Leases; 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 
redesignated  from  25  CFR  Part  131. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

10/27/78 
03/00/84 

43  FR  50210 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  July 
1979. 

Agency  Contact:  Robert  Jones, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Phoenix  Area  Office. 
P.O.  Box  7007.  Phoenix.  AZ  85011.  802 
261-2275 

RIN:  1076-AA29 

GRAZING  REGULATIONS  FOR 
FORMER  NAVAJO-HOPI  JOINT  USE 
AREA  LANDS 

Priority:   Undetermined 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  168 

Abstract:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9. 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act.  25 
U.S.C.  640d-640d-28.  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/15/84 
Final  Action  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Sam  Miller. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-4088 

RIN:  107&-AA33 
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FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Legal  Authority:   5  use  301;  62  Stat.  273 

CFR  Citation:  25CFR  176 

Abstract  This  rule  contains  regulations 
to  be  followed  for  the  operation  of  the 
electric  power  system  at  the  Flathead 
Project,  Montana.  This  Part  has  been 
redesignated  from  25  CFR  Part  232. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/10/82    47  FR  50850 

NPRM  Comment     10/00/84 
Period  Begin 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Charles  P.  Corlce, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-4004 

RIN:  1076-AA73 

USE  OF  WATER  ON  INDIAN 
RESERVATIONS 

Priority:   Undetermined 

Legal  Authority:    25  use  ia;  25  use  2; 

25  use  9;  25  USC  381;  25  USe  415 

CFR  Citation:  25eFRi79 

Abstract  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  260. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/05/81     46  FR  944 
09/30/84 


Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 


Agency  Contact  Joseph  R.  Membrino. 

Department  of  the  Interior.  Bureau  of 
Indian  /Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-6967 

RIN:  1076-AA37 

CONTRACTS  FOR  PROSPECTING 
AND  MINING  ON  INDIAN  MINERAL 
LANDS 

Legal  Authority:    25  use  396:  25  USC 
396d;  25  USC  415;  25  USC  476;  25  USC  477 

CFR  Citation:  25  CFR  211 

Abstract  The  regulations  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rales  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  Part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

08/11/80 
07/12/83 
07/00/84 

45  FR  53164 
48  FR  31978 

Small  Entity:  No 

Additional  Information:  /UJDITIONAL 
AGENCY  CONTACT:  Ken  Core  (see 
Agency  Contact  headiiig  for  phone  and 
address).  Originally  scheduled:  May 
1978. 

Agency  Contact  David  Baldviin, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Energy  and 
Minerals.  730  Simms  St.  Lakewood 
Office  Plaza,  Rm  239.  Golden.  CO  80401. 
303  234-6961 

RIN:  1076-AA38 

LEASING  OF  ALLOTTED  LANDS  FOR 
MINING 

Legal  Authority:    25  use  395;  35  Stat 

396 

CFR  Citation:  25  CFR  212 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  oa 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFR  Part  218.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 


Timetable: 

Action 

Dale 

FRCtte 

NPRM 
NPRM 
Final  Action 

08/11/80 
07/12/83 
07/00/84 

45  FR  53164 
48  FR  31978 

SmaH  Entity:  No 

Additional  Information:  ADDITION/U. 
AGENCY  CONTACT:  Ken  Core  (see 
Agency  Contact  heading  for  phone  and 
address).  Originally  scheduled:  April 
1981. 

Agency  Contact  David  Baldwin. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Energy  and 
Minerals,  730  Simms  St.,  Lakewood  Ofc 
Plaza,  Rm.  239,  Golden.  Co  80401,  303 
234-6961 

RIN:  1076-AA39 

OPERATION,  RECLAMATION  AND 
CONSERVATION  ON  MINERAL  LANDS 

Legal  Authority:    25  USC  380;  25  USC 

396;  25  USC  396d;  25  USC  415;  25  USC  476; 
25  use  477;  42  USC  4332 

CFR  Citation:  25  CFR  216 

Abstract  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  PoUcy  Act 
This  Part  has  been  redesignated  from  25 
CFR  Part  177. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/11/80 
07/00/84 


45  FR  53164 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ken  Core  (see 
/Vgency  Contact  heading  for  phone  and 
address).  Originally  scheduled:  May 
1978. 

Agency  Contact  David  Baldwin, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Energy  and 
Minerals,  730  Simms  St.,  Lakewood  Ofc. 
Plaza,  Rm.  239,  Golden,  CO  80401,  303 
234-6961 

RIN:  1076-AA40 

OIL  AND  GAS  MINERAL 
AGREEMENTS 

Priority:   Undetermined 

Legal  Authority:   PL  97-382;  52  Stat  347; 
35  Stat  783 

CFR  Citation:  25  CFR  225 
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Abstract  The  Bureau  propose  s  to 
publish  regulations  that  will  gavem 
mineral  agreements  for  the  de  velopment 
of  Indian  owned  oil  and  gas  r  'sources 
pursuant  to  the  Indian  Miners  I 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  t-ibes  to 
enter  into  negotiated  agreeme:its  rather 
than  go  through  the  previousl; '  required 
competitive  advertising  proce  lure. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


07/12/83 
07/00/84 


48 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  David  Baldtvin, 
Department  of  the  Interior,  Bi-reau  of 
Indian  Affairs,  Division  of  En  -rgy  and 
Mineral  Resources,  730  Simm;  i  Street. 
Lakewood  Office  Plaza.  Roon  239. 
Golden.  CO  80401,  303  234-694l 

RIN:  1076-AA82 


INDIAN  FISHING:  HOOPA  V/||LLEY 
INDIAN  RESERVATION 

Priority:    Undetermined 

Legal  Authority:  43  USC  14^7;  25  USC 
29;  25  USC  262;  Reorganization  qian  No.  3  of 
1950;  64  Stat.  1262 

CFR  Citation:  25CFR250 

Abstract  This  rule,  which  co  itains  the 
regulations  for  the  Hoopa  fisl  ery.  will 
be  revised  to  remove  burdensome 
requirements. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/24/83 
04/00/84 


48 


Small  Entity:  Undetermined 

Additional  Information:  Orig^ally 
scheduled:  April  1983. 


Swa  ley, 


(f 


Agency  Contact  Daniel 

Superintendent.  Department 
Interior,  Bureau  of  Indian  Aff^ 
Hoopa  Agency.  P.O.  Box  307. 
CA  95546,  916  625-4285 

RIN:  107&-AA83 


PRESERVATION  OF  ANTIQMITIES 

Priority:   Undetermined 

Legal  Authority:   16  USC  4704a 

CFR  Citation:  25  CFR  261 

Abstract  Part  261  is  authoriz  sd 
Antiquities  Act  of  1906  (16  U.3 


FR  Cite 


FR  31978 


FR  Cite 


FR  29004 


the 
rs. 
Hoopa. 


by  the 
.C.  432) 


Current  and  Projected  Rulemakings 


which  has  been  largely  superseded  by 
the  Archeological  Resources  Protection 
Act  (16  U.S.C.  470aa).  This  Part  has 
been  redesignated  from  25  CFR  Part 
132. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  George  Farris, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-4541 

RIN:  1076-AA44 

HERITAGE  PRESERVATION 

Priority:   Undetermined 

Legal  Authority:    16  USC  469;  16  USC 

470aa;  16  USC  470f;  42  USC  1996 

CFR  Citation:  25  CFR  262 

Abstract  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act.  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Subpart  A  09/15/80    45  FR  60923 
Final  Action  09/30/84 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 


Agency  Contact  George  Farris, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-4541 

RIN:  1076-AA45 

GUIDANCE  ON  THE  APPLICATION  OF 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  TO  BUREAU  DECISIONS 

Priority:   Undetemnined 

Legal  Authority:  42  USC  4321  to  4347 

CFR  Citation:  25  CFR  263 

Abstract  This  rule  will  provide 
guidance  to  tribal  governments  and 
other  persons  and  entities  that  propose 
the  Bureau  take  an  action  which  must 
be  preceded  by  the  preparation  of 
either  an  environmental  impact 
statement  or  an  environmental 
assessment.  This  Part  has  been 
redesignated  from  25  CFR  Part  280. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  April  1981. 

Agency  Contact  George  Farris, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-4541 

RIN:  1076-AA46 

CONTRACTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:   Agency  Determination 

Legal  Authority:    25  USC  450;  41   USC 

501 

CFR  Citation:  25  CFR  271 

Abstract  A  proposed  rule,  published  in 
47  FR  40326  on  September  13,  1982, 
changed  regulations  to  provide 
assistance  to  tribes  from  contracts  to 
grants  ol  cooperative  agreement  and  for 
other  purposes.  The  pu^tlic  comments  to 
the  proposed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  contracts,  (2)  eliminate  obsolete 
and  unnecessary  requirements,  and  (3) 
to  clarify  or  simplify  the  regulatory 
provisions. 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
NPRM 
Final  Action 


09/13/82 
09/00/84 
12/31/84 


47  FR  40326 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Bums  (see 
Agency  Contact  heading  for  phone  and 
address).  Originally  scheduled:  October 
1981. 

Agency  Contact  George  Clarii, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-4796 

RIN:  1076-AA47 

GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:   Agency  Determination 

Legal  Authority:  25  USC  450h 

CFR  Citation:  25CFR272 

Abstract  The  purpose  of  this  rule  is  (1) 
to  provide  for  changes  in  administrative 
processes,  (2)  to  establish  procedures 
and  definitions  consistent  with  other 
parts  of  this  chapter,  and  (3)  to  ensure 
that  self-determination  grants  are 
consistent  with  legislative  intent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


09/13/82 
09/00/84 
12/31/84 


47  FR  40338 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Burris  (see 
Agency  Contact  heading  for  phone  and 
address).  Originally  scheduled:  October 
1981. 

Agency  Contact:  George  Clark, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-4796 

RIN:  1076-AA48 

EDUCATION  CONTRACTS  UNDER 
JOHNSON-O'MALLEY  ACT 

Priority:   Agency  Determination 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Abstract:  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13,  1982  to  provide  consistency  with  25 
CFR  Part  271.  That  is,  to  provide 


Current  and  Projected  Rulemakings 


assistance  to  tribes  by  grant  or 
cooperative  agreement  rather  than  by 
contract.  The  public  comments  were 
unfavorable  to  the  proposed  revision, 
consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
contracts.  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committees,  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 
implementing 
one  subsection 
(school  lunch 
provision) 

Final  Action 
remainder 

NPRM 


09/13/82 
12/23/82 


12/00/83 


09/00/84 


47  FR  40340 
47  FR  57274 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  May  1978. 

Agency  Contact  Noah  Allen. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW, 
Washington,  DC  20240.  202  343-8657 

RIN:  1076-AA49 

SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

Priority:   Agency  Determination 

Legal  Authority:    25  USC  458;  25  USC 
458d;  PL  93-638;  PL  95-561;  PL  96-46 

CFR  Citation:  25  CFR  274 

Abstract  A  proposed  rule  was 
published  in  47  FR  40348  on  September 
13,  1982.  to  change  from  contracts  to 
grants  and  cooperative  agreements  as 
the  method  of  providing  assistance  to 
tribes.  The  public  comments  were 
unfavorable  to  the  proposed  revision. 
Consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
school  construction  contracts.  (2)  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  and  (3)  remove 
unnecessary  administrative  language. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

09/13/82 
09/00/84 
12/31/84 

47  FR  40348 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-4493  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  |ay  T.  Suagee. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-4796 

RIN:  107&-AA50 

STAFFING 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  4762;  25  USC 

450i;  26  USC  48 

CFR  Citation:  25  CFR  275 

Abstract  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees. 
Revisions  will  be  made  to  include  the 
Office  of  Indian  Education  Programs  in 
the  application  and  approval 
procedures  for  the  awards  under  Public 
Law  93-638. 


Timetable: 

Action 

Data 

FR  Ctte 

NPRM 
NPRM 
Final  Action 

09/13/82 
09/00/84 
12/31/84 

47  FR  40352 

Sntall  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-5517  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact  Fat  Fulgham, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-9306 

RIN:  1076-AA51 

UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  CONTRACTS 
AND  GRANTS 

Priority:   Agency  Determination 

Legal  Authority:  PL  93-638 

CFR  Citation:  25  CFR  276 

Abstract  This  rule  establishes  the 
requirements  for  the  uniform 
administration  of  contracts  and  grants 
to  Indian  Tribal  Governments  pursuant 
to  P.L.  93-638. 
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Timetable: 


Timetable: 


Action 


Dat* 


FR  at* 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


09/13/82 
09/00/84 
12/31/84 


4  ■  FR  40353 


NPRM 
NPRM 

Final  Action 


09/13/82 
09/00/84 
12/31/84 


47  FR  40356 


Small  Entity:  Undetermined 

Additional  Information:  Ori;  inally 
scheduled:  January  1981. 

Agency  Contact  George  cUrk 
Department  of  the  Interior, 
Indian  Affairs,  18th  and  C 
Washington,  DC  20240,  202 

RIN:  107&-AA52 


Bureau  of 

ets,  ^4W, 
4*3-4796 


SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  $CHOOLS 
UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUICATION 
ASSISTANCE  ACT 

Priority:   Agency  Determinatior 

Legal  Authority:  25  use  AS^iby.  41  use 

501 

CFR  Citation:  25  eFR  277 

Abstract  A  proposed  rule  w  as 
published  in  47  FR  40353  on  Jcptember 
13,  1982,  the  purpose  of  whic  i  was  to 
change  the  method  of  award  to  tribes 
from  contracts  and  grants  ar  d 
cooperative  agreements.  The  public 
comments  were  unfavorable  to  such  a 
change.  Consequently,  the  Bi  ireau 
intends  to  publish  a  repropoi  ed  rule  to 
(1)  strengthen  controls  over  i  chool 
construction  contracts,  (2)  to  provide 
changes  in  administrative  pr  )cesses 
and  (3)  to  remove  unnecessa  ry 
administrative  language. 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Frank  Latta, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1788, 
Albuquerque.  NM  87103,  505  766-2965 

RIN:  1076-AA53 

SPECIAL  ECONOMIC  DEVELOPMENT 
AND  CORE  MANAGEMENT  FOR 
SMALL  TRIBES 

Legal  Authority:  25  USC  2;  25  use  9 

CFR  Citation:  25  CFR  278 

Abstract  This  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development, 
development  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  sound  business 
principles  and  offer  core  management 
grants  to  small  tribes  to  permit  such 
tribes  to  establish  and  maintain 
competent  and  responsible  management 
capabilities. 

Timetable: 


Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Woodrow  Sneed, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3656 

RIN:  1076-AA54 

BUY  INDIAN  ACT  CONTRACTING 

Legal  Authority:   25  use  47;  36  Stat  891 

CFR  Citation:  48  eFR  1480 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  Part  1480  instead  of  the 
old  41  CFR  Part  14H  to  establish 
policies  and  procedures  concerning  the 
Bureau  of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding  road 
construction  in  the  Stale  of  Oklahoma 
and  all  other  construction  nationwide] 
entered  pursuant  to  the  Act  of  June  25. 
1910  {25  U.S.C.  47),  which  is  usually 
referred  to  as  the  "Buy  Indian  Act." 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 

10/08/82 
03/30/84 

47  FR  44678 

Action 


Date 


FR  Cite 


Interim  Final  Rule  07/12/83 
Final  Action  10/00/84 

Small  Entity:  No 


48  FR  32006 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact:  Peter  A.  Campanelli, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5125 

RIN:  1076-AA56 


DEPARTMENT  OF  THE    NTERIOR  (DOI) 
Bureau  of  Indian  Affair^  (BIA) 


Existing  Regulations  Under  Review 


LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Priority:    Undetermined 

Legal  Authority:   25  USe  2:  |5  USe  9;  25 

USC  13 

CFR  Citation:  25  CFR  1 1 

Abstract:  This  part  is  being 
preclude  Courts  of  Indian 
adjudicating  intra-tribal  governmental 
disputes  absent  consent  of 
tribe  (11.22).  Consideration  i 
given  to  revising  this  part  to 
substantive  law  in  place  of 
presently  enumerated  in  this 


evised  to 
0\  enses  from 


ai 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 
End  Review 


10/00/84 
12/30/84 


Indian 

also  being 
adopt  state 
offenses 
part. 


tie 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  David  Etheridge, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-8526 

RIN:  1076-AA01 


ESTATES  OF  INDIANS  OF  THE  FIVE 
CIVILIZED  TRIBES 

Priority:   Undetermined 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  16 

Abstract:  This  rule,  which  is  scheduled 
for  review,  sets  forth  procedures  in 
connection  with  the  performance  by 
State  courts  of  certain  functions  which 
affect  properties  in  which  restricted 
interest  owned  by  an  Indian  of  the  Five 
Civilized  Tribes.  In  addition,  this  Part 
includes  certain  other  responsibilities  of 
the  Secretary,  such  as  escheat  of 
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estates  of  deceased  Indians  of  the  Five 
Civilized  Tribes. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact:  Jacli  Ciianey. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Muskogee  Area  Office, 
Old  Federal  Building,  Muslcogee,  OK 
74401,  913  687-2294 

RIN:  1076-AA87 

INDIAN  EDUCATION  POLICIES 

Priority:   Undetermined 

Legal  Authority:    25  USC  2010;  25  USC 

2013 

CFR  Citation:  25CFR32 

Abstract  This  rule,  which  is  scheduled 
for  review,  states  the  policies  to  be 
followed  by  all  schools  and  education 
programs  under  the  jurisdiction  of  the 
Bureau. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  George  Scott, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  2C2  343-2175 

RIN:  1076-AA88 

•EDUCATION  PERSONNEL 

Priority:    Undetermined 

Legal  Authority:    25  USC  201 1;  25  USC 
2015 

CFR  Citation:  25  CFR  38,  (Revision) 

Abstract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  Undetermined 

Agency  Contact  George  D.  Scott 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW,  Washington.  DC  20240. 
202  343-2175 

RIN:  1076-AB02 

•MAINTENANCE  AND  CONTROL  OF 
STUDENT  RECORDS  IN  BUREAU 
SCHOOLS 

Priority:   Undetermined 

Legal  Authority:    25  USC  295;  PL  93-579; 
PL  93-380,  Sec  438;  PL  94-142 

CFR  Citation:  25  CFR  43,  (Revision) 

Abstract  25  CPR  43  is  being  reviewed 
as  scheduled  under  the  Regulatory 
Reform  Act.  To  update,  and  modify 
those  sections  that  may  not  be 
consistent  with  current  legislation 
and/or  agency  needs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Harvey  Jacobs, 

Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW,  Washington,  DC  20240, 
202  343-6364 

RIN:  1076-AB06     

•LOANS  TO  INDIANS  FROIM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  USC  14S1;  PL  93-262 

CFR  Citation:  25  CFR  101 

Abstract  This  part  is  being  revised  to 
improve  the  processing  of  U.S.  Direct 
Loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
ErnJ  Review 
NPRM 


06/01/84 
09/30/84 
09/30/84 


Agency  Contact  Richard  Nephew. 

Assistant  Chief.  Div  of  Financial 
Assistance,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Division  of 
Financial  Assistance.  Main  Interior 
Building  -  (Room  4062).  18th  ft  C 
Streets.  NW  Washington.  DC  20245.  202 
343-3651 

RIN:  1076-AB04 

INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Priority:    Undetermined 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  use  9;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Abstract  This  rule,  which  is  scheduled 
for  review,  describes  the  operation  of 
the  Individual  Indian  Monies  Accounts 
maintained  by  the  Bureau  for  individual 
Indians  and  groups. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Barton  Wright. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-7336 

RIN:  1076-AA89 

PARTIAL  PAYMENT  CONSTRUCTION 
CHARGES  ON  INDIAN  IRRIGATION 
PROJECTS 

Priority:   Undetermined 

Legal  Authority:    25  USC  385;  25  USC 

386 

CFR  Citation:  25  CFR  134 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  partial  payments  of 
construction  charges  and  establishes 
percentages  to  be  paid  and  dates  of 
payment. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Small  Entity:  Undetermined 
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Agency  Contact  Phil  Corke 

Department  of  the  Interior 
Indian  Affairs,  18th  and  C 
Washington.  DC  20240.  202 

RIN:  1076-AA90 


bureau  of 
NW. 
4004 


SI  reefs. 


313- 


CONSTRUCTION  ASSESSM  -NTS, 
CROW  INDIAN  IRRIGATION  PROJECT 

Priority:    Undetermined 

Legal  Authority:    Stat.  338,  $ec  15;  Stat. 
338,  Sec  60 

CFR  Citation:  25  CFR  135 

Abstract:  This  rule,  which  is  scheduled 
for  review,  establishes  charj  es 
assessed  against  Irrigation  I  istrict 
lands  and  non-Indian  lands  lot 
included  in  an  Irrigation  Dis  rict 

Timetable: 


Action 


Date 


End  Review  10/00/84 

Small  Entity:  undetermined 

Additional  Information:  Originally 
scheduled:  October  1983 

Agency  Contact  Phil  Corke 

Department  of  the  Intenor. 
Indian  Affairs.  18th  and  C 
Washington.  DC  20240.  202 

RIN:  1076-AA91 


FR  Cite 


F 

S  n 


ureau  of 
eets.  NW. 
4004 


2  43 


FORT  HALL  INDIAN  IRRIGATION 
PROJECT 

Priority:   Undetermined 

Legal  Authority:  46  Stat.  io^.  Sec  9 

CFR  Citation:  25  CFR  136 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  repayme  nt 
contracts,  construction  costs  and 
repayment  of  construction  cpsts  of  the 
project. 

Timetable: 


Action 


Oat* 


inally 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Ori 

scheduled:  October  1983. 

Agency  Contact  Phil  Corki . 
Department  of  the  Interior. 
Indian  Affairs,  18th  and  C  Streets 
Washington,  DC  20240.  202 

RIN:  1076-AA92 


Existing  Regulations  Under  Review 


FR  cite 


ureau  of 
NW. 
343-4004 


REIMBURSEMENT  OF 
CONSTRUCTION  COSTS,  SAN 
CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

Priority:    Undetermined 

Legal  Authority:  43  Stat.  476.  Sec.  5 

CFR  Citation:  25  CFR  137 

Abstract:  This  rule,  which  is  scheduled 
for  review,  governs  water  supply, 
availability  of  water,  construction 
charges  present  and  future,  construction 
cost  limits,  and  power  development  of 
the  project. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Phil  Corke. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-4004 

RIN:  1076-A,A93 

REIMBURSEMENT  OF 
CONSTRUCTION  COSTS,  AHTANUM 
UNIT,  WAPATO  INDIAN  IRRIGATION 
PROJECT.  WASHINGTON 

Priority:   Undetermined 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  138 

Abstract:  This  rule,  which  is  scheduled 
for  review,  governs  construction  costs 
and  assessable  acreages,  repayments  of 
construction  costs,  deferment  of 
assessments,  and  assessments  after  the 
Indian  title  has  been  extinguished. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Phil  Corke, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-4004 

RIN:  1076-AA94 

REIMBURSEMENT  OF 
CONSTRUCTION  COSTS,  WAPATO- 
SATUS  UNIT.  WAPATO  INDIAN 
IRRIGATION  PROJECT.  WASHINGTON 


Priority:    Undetermined 


Legal  Authority:  25  USC  386 

CFR  Citation:  25  CFR  139 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  constniction  costs 
and  assessable  acreage,  repayment  of 
construction  costs,  deferment  of 
assessments,  and  assessments  after  the 
Indian  title  has  been  extinguished. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact:  Phil  Corke. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4004 

RIN:  1076-AA95 

OPERATION  OF  U.S.M.S.  "NORTH 
STAR"  BETWEEN  SEATTLE, 
WASHINGTON  AND  STATIONS  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 
AND  OTHER  GOVERNMENT 
AGENCIES,  ALASKA 

Priority:    Undetermined 

Legal  Authority:  5  USC  30i 

CFR  Citation:  25  CFR  142 

Abstract:  This  rule,  which  is  scheduled 
for  review,  provides  for  operation  of  the 
U.S:M.S.  "North  Star."  This  Part  has 
been  redesignated  from  25  CFR  254. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Gerald  Taylor.  Seattle 
Liaison  Office,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs. 
Federal  Building.  Seattle.  WA  98104, 
206  764-3328 

RIN:  1076-AA96 

ISSUANCE  OF  PATENTS  IN  FEE, 
CERTIFICATES  OF  COMPETENCY. 
REMOVAL  OF  RESTRICTIONS.  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

Priority:   Undetermined 

Legal  Authority:  5  use  30i;  25  USC  355: 
25  USC  372:  25  USC  373;  25  USC  378:  25 
USC  379;  25  USC  404;  25  USC  405;  25  USC 
483 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda                 15999 

DOI— BIA 

Existing  Regulations  Under  Review 

CFR  Citation:  25CFR  152 

Abstract:  This  rule,  which  is  scheduled 
for  review,  covers  applications  for  and 
issuance  of  patents  in  fee;  applications 
for  and  issuance  of  certificates  of 
competency;  removal  of  restrictions; 
and  the  sales,  exchanges  and 
conveyances  of  trust  or  restricted  land. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact:  William  Bucholz. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-7737 

RIN:  1076-AA97 

NAVAJO  GRAZING  REGULATIONS 

Priority:   Undetermined 

Legal  Auttiorfty:    25  use  9;  25  use  179; 
25  use  397;  25  USC  345;  25  USC  402 

CFR  Citation:  25  CFR  167 

Abstract:  This  rule,  which  is  scheduled 
for  review,  governs  preservation  of  the 
forage,  land  and  water  resources  on  the 
Navajo  Reservation;  protection  of  the 
interests  of  the  Navajo  from 
encroachment  of  certain  individuals 
who  may  of  may  not  be  members  of  the 
Tribe;  adjustment  of  livestock  numbers 
to  the  carrying  capacity  of  the  range; 
increased  tribal  participation;  and 
improvement  of  livestock  through 
proper  breeding  procedures. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  03/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact:  Sam  Miller. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-4088 

RIN:  1076-AA71 

•ROADS  OF  THE  BUREAU  OF  INDIAN 
AFFAIRS 

Legal  Authority:    25  USC  13;  25  USC 

318a;  23  USC  204 

CFR  Citation:  25  CFR  170 


Abstract  With  the  Surface 
Transportation  Assistance  Act  of  1982. 
Indian  reservation  road  construction  is 
funded  from  the  Highway  Trust  Fund 
with  authorizations  for  Fiscal  Years 
1983, 1984,  1985  and  1988.  Other 
provisions  include  a  requirement  for 
proper  maintenance  of  roads, 
applications  of  the  "Buy  Indian"  and 
Indian  Self  Determination  Acts,  and 
joint  program  management  by  the 
Secretaries  of  Interior  and 
Transportation.  These  changes  in  the 
law  make  changes  in  regulations 
imperative.  The  no-action  alternative 
would  leave  p/ogram  managers  with 
outdated  guidelines.  Cost  of  the  action 
will  be  minimal  and  it  imposes  no 
burden  on  the  public.  Benefits  will  be  a 
better  ordered  road  construction  and 
m.ainfenance  program  on  Indian 
reservations,  greater  management 
efficiency,  and  clarity  of  procedures  for 
federal  managers,  legislators  and  tribal 
officials. 

Timetat>le: 


Action 


Date  FR  Cttc 


NPRM  09/30/84 

Small  Entity:  No 

Agency  Contact:  James  T.  Ball, 

Planning  Engineer,  Div.  of 
Transportation,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-6043 

RIN:  1076-AB05 

PUEBLO  INDIAN  LANDS  BENEFITED 
BY  IRRIGATION  DRAINAGE  WORKS 
OF  MIDDLE  RIO  GRANDE 
CONSERVANCY  DISTRICT,  NEW 
MEXICO 

Priority:    Undetermined 

Legal  Authority:  45  Stat.  3i2 

CFR  Citation:  25  CFR  172 

Abstract  This  rule,  which  is  scheduled 
for  review,  designates  acreage  of 
certain  Pueblo  lands  that  is  susceptible 
to  economic  irrigation  and  cultivation. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact  Phil  Cortie, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  N'W. 
Washington,  DC  20240.  202  343-4004 

RIN:  1076-AA98 

LEASING  OF  OSAGE  RESERVATION 
LANDS  FOR  OIL  AND  GAS  MINING 

Priority:    Undetermined 

Legal  Authority:    34  Stat  543,  Sec.  3;  45 
Stat  1478;  45  Stat  1479 

CFR  Citation:  25  CFR  226 

Abstract  This  rule,  which  is  sr:heduled 
for  review,  governs  leasing  procedures, 
rental  and  royalty,  operations, 
requirements  of  lessees,  and  penalties. 

Tintetable: 


Action 


Date  FR  Cite 


End  Review 


1C/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  David  Bald%vin. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  DKision  of  Energy  and 
Minerals,  730  Simms  St,  Lakewood  Ofc. 
Plaza.  Rm.  239.  Golden.  CO  80401.  303 
234-6961 

RIN:  1076-AA99 

OFF-RESERVATION  TREATY  FISHING 
Priority:   Undetermined 

Legal  Authority:   25  USC  2;  25  USC  9;  5 

use  301 

CFR  Citation:  25  CFR  249 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  protection  of  off- 
reservation  nonexclusive  Fishing  rights: 
promotes  proper  management, 
conservation  and  protection  of  fisheries 
resources;  and  provides  for 
determination  of  restrictions  on  the 
manner  of  nonexclusive  fishing 
privileges. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Charles  P.  Corke. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-2373 

RIN:  1076-ABOO 
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DEPARTMENT  OF  THE 
Bureau  of  Indian  Affairs 


if^TERiOR  (DOI) 
(BIA) 


COMPLETED  RULEMAKING:  \ 

EMPLOYMENT  ASSISTANCE  FOR 
ADULT  INDIANS 

Legal  Authority:  25  USC13 

CFR  Citation:  25  CFR  26 

Abstract  This  rule  will  desc  ibe 
eligibility  criteria  required  fo  ' 
participation  in  the  Bureau's  jrogram  of 
Employment  Assistance  for  ^  .dult 
Indians  and  explain  applicat  on 
procedures.  This  will  be  a  nf  w  part 
added  to  25  CFR.  This  progrs  m  has 
been  in  existence  in  some  foi  m  since 
1949  but  has  never  before  be  "n 
described  in  25  CFR.  This  Pa  t  has  been 
redesignated  from  25  CFR  Pa|-t  33. 

Timetable: 


Action 


Date 


FR  35355 
FR  2097 


NPRM  08/31/82    41 

Final  Action  01/18/84    4£ 

Rnal  Action  02/17/84 
Effective 

Small  Entity:  No 

Additional  information:  Orig 
scheduled:  October  1981. 

Agency  Contact  Bob  Delaware 

Department  of  the  Interior,  B  jreau  of 
Indian  Affairs,  18th  and  C  St  eets.  NW, 
Washington,  DC  20240.  202  3^3-8428 

RIN:  1076-AA04 


ADULT 

88-230 


VOCATIONAL  TRAINING  FQR 
INDIANS 

Legal  Authority:  PL  84-959;  l^L 

CFR  Citation:  25  CFR  27 

Abstract  This  rule  will  desc  ibe 
eligibility  criteria  required  fo  r 
participation  in  the  Bureau's  program  of 
vocational  training  for  adult  ndians 
and  explain  application  procedures. 
This  Part  has  been  redesignated  from  25 
CFR  Part  34. 

Timetable: 


ActkMi 


Date 


NPRM  08/31/82    4t  FR  38358 

Final  Action  01/18/84    4^  FR  2100 

Final  Action  02/17/84 
Effective 

Small  Entity:  No 

Additional  Information:  Oi  i^inally 
scheduled:  May  1978. 


Completed  Actions 


FR  cite 


nally 


FR  Cite 


Agency  Contact  Bob  Delaware, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NVV. 
Washington.  DC  20240,  202  343-8428 

RIN:  1076-AA05 

PROVISION  OF  EDUCATIONAL 
SERVICES  BY  BUREAU  OF  INDIAN 
AFFAIRS  UNDER  SECTION  1101(D)  OF 
PUBLIC  LAW  95-561 

Priority:   Undetemnined 

Legal  Authority:  PL  95-561 

CFR  Citation:  25  CFR  44 

Abstract  This  rule  will  govern  the 
provision  of  educational  services  to 
Indian  children  by  the  Bureau  under 
section  1101(d)  of  Public  Law  95-561. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31j. 

Timetable: 


Action 


Date 


FR  cne 


Suspended  until     02/24/84 
further  notice 

Small  Entity:  Undetennined 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  James  Martin, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-8657 

RIN:  1076-AA13 

BUREAU  OPERATED  INSTITUTIONS 
OF  HIGHER  AND  POST  SECONDARY 
EDUCATION 

Priority:    Undetermined 

Legal  Authority:  PL  95-471 

CFR  Citation:  25  CFR  47 

Abstract  This  rule  will  revise  the 
policies  governing  the  Bureau's  three 
post-secondary  schools  and  reflect  the 
national  policies  of  Indian  tribal  self- 
determination.  This  Part  has  been 
redesignated  from  25  CFR  Part  32c. 

"nmetable: 


Action 


Date 


FR  Cite 


Suspended  until     02/24/84 
further  notice 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1981- 


Agency  Contact:  Don  McCabe, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-7387 

RIN:  1076-AA16 

PREPARATION  OF  A  ROLL  FOR 
DISTRIBUTION  OF  JUDGMENT  FUNDS 
TO  CERTAIN  WARM  SPRINGS 
INDIANS 

Legal  Authority:  PL  97-436 

CFR  Citation:  25  CFR  71 

Abstract  This  rule  will  revise  Part  71 
to  provide  procedures  to  govern  the 
preparation  of  a  roll  of  certain  members 
of  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  to  serve  as  a  basis 
for  the  distribution  of  judgment  funds 
under  the  Act  of  January  8, 1983  (Pub.L. 
97-436). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/03/83    48  FR  45103 

Final  Action  11/02/83 

Effecth/e 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Kathleen  L.  Slover. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-3594 

RIN:  1076-AA86 

ATTORNEY  CONTRACTS  WITH 
INDIAN  TRIBES 

Legal  Authority:    s  USC  301;  25  use  2; 

25  USC  9;  25  USC  13;  25  USC  81;  25  USC 
82a;  25  USC  450;  25  USC  476 

CFR  Citation:  25  CFR  89 

Abstract  This  rule  will  be  amended  to 
establish  the  current  policy  of  tribal 
self-determination,  minimize  the 
Federal  government's  involvement  in 
tribal  self-government  and  simplify  the 
regulations  by  making  all  tribes, 
regardless  of  their  organizational  status, 
subject  to  a  single  set  of  regulations. 
This  Part  has  been  redesignated  from  25 
CFR  Part  72. 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 
NPRM 

48  FR  3966 
07/17/80    45  FR  47869 
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Completed  Actions 


Action 


Date  FR  Cite 


Suspended  until     02/24/84 
further  notice 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Evelyn  Pickett, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-4045 

RIN:  1076-AA23 

SPECIAL  DEPOSITS 

Legal  Authority:  PL  97-100:  PL  97-257 

CFR  Citation:  25  CFR  114 

Abstract:  The  Bureau  will  publish 
procedures  required  to  determine  final 
ownership  of  funds  which  are  on 
deposits  in  account  14x6703  "Indian 
Moneys,  Proceeds  of  Labor  Escrow 
Account-Pending  Determination  of 
Ownership"  (formerly  14x8500  Indian 
Moneys,  Proceeds  of  Labor)  for 
distribution  to  the  rightful  individual 
Indians  and/or  tribes  pursuant  to  Public 
Law  97-100,  FT  1982  Interior 
Department  Appropriations  Act,  and 
Public  Law  97-257,  FY  1982  Interior 
Department  Supplemental 
Appropriations  Act.  Simultaneously, 
this  rule  will  be  reviewed  to  determine 
if  all  provisions  are  current  and  up-to- 
date. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/21/83    48  FR  48806 

Final  Action  11/21/83 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Marilyn  Youngbird. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-3628 

RIN:  1076-AA79 

GENERAL  FOREST  REGULATIONS 
Legal  Authority:    25  USC  406;  25  USC 

407;  25  USC  4667 

CFR  Citation:  25  CFR  163 

Abstract  This  rule  will  be  updated  and 
revised  to  reflect  economic  and 
tecVmical  changes  pertinent  to  timber 
management  and  harvesting  since  the 
last  revision  in  1976.  The  revision  will 
also  eliminate  gender-specific 


terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part 
141  .Simultaneously,  this  rule  will  be 
reviewed  to  determine  if  all  provisions 
are  current  and  up-to-date. 


owned  oil  and  gas  reserves.  The 
regulations  would  replace  existing 
regulations  in  25  CFR  Part  218.  This 
Part  has  been  redesignated  from  25  CFR 
Part  182. 


Timetable: 

Tinrtetat>le: 

Action 

Date 

FRCito 

Action                       Date          FR  Cite 

NPRM 

03/18/83 

48  FR  11459 

NPRIM                      08/11/80    45  FR  53164 

Final  Action 

01/13/84 

49  FR  1666 

Suspended  until     02/24/84 

Final  Action 

02/13/84 

further  notice 

Effective 

Small  Entity:  No 

Small  Entity: 

No 

Additional  infctrmation:  ADniTinNAI. 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Fred  Malroy, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-6067 

RIN:  1076-AA30 

OPERATIONS  AND  MAINTENANCE 
CHARGES 

Legal  Authority:    25  USC  385;  25  USC 

387 

CFR  Citation:  25  CFR  174 

Abstract  The  provision  which 
establishes  the  criteria  for  determining 
operation  and  maintenance  charges  of 
the  Joint  Works  will  be  amended 
(174.69d).  A  review  of  the  operating 
policies  of  the  San  Carlos  irrigation 
project  indicates  that  operation  and 
maintenance  charges  of  the  Joint  Works 
should  include  the  cost  of  the  electrical 
energy  required  for  the  operation  of 
irrigation  pumps.  This  Part  has  been 
redesignated  from  25  CFR  Part  221. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


02/18/83    48  FR  7170 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Walter  Parks. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  San  Carlos  Irrigation 
Project,  P.O.  Box  456,  Coolidge,  AZ 
85228,  602  723-5439 

RIN:  1076-AA36 

OIL  AND  GAS  CONTRACTS 

Legal  Authority:  25  USC  396;  25  USC 
396d;  25  USC  415;  25  USC  476;  25  USC  477; 
42  USC  4332 

CFR  Citation:  25  CFR  218 

Abstract  This  part  will  govern 
contracts  for  the  development  of  Indian 


AGENCY  CONTACT:  Ken  Core  (see 
Agency  Contact  heading  for  phone  and 
address).  Originally  scheduled:  May 
1978. 

Agency  Contact  Tori  Riggs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3722 

RIN:  107&-AA41 

HOUSING  IMPROVEMENT  PROGRAM 

Legal  Authority:  2SUSC13 

CFR  Citation:  25  CFR  256 

AtMtract  The  Inspector  General  Audit 
Report  C-lA-BL\-2(H12(a),  dated 
September  198Z  recommended  that  the 
Bureau  of  Indian  Affairs  revise  its 
Housing  Improvement  Program 
regulations  to  prohibit  the  reselling  of 
housing  units  obtained  through  a  HIP 
grant.  The  existing  regulations  do  not 
have  any  restrictions  for  disposing  of 
housing  obtained  through  a  Bureau 
grant. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Fmal  Action  00/16/83    48  FR  41579 

Final  Action  09/16/83 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  G.  Ronald  Peake. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-4876 

RIN:  1076-AA84 

INDIAN  BUSINESS  DEVELOPMENT 
PROGRAM 

Priority:   Undetermined 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  286 
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Abstract  This  rule  will  be 
reflect  the  requirements  necjessary 
implement  the  special  econ 
development  program.  This 
been  redesignated  from  25 


jmended  to 
.  to 
economic 

Part  has 
I  :FR  Part  80. 


DEPARTMENT  OF  THE 
Minerals  Management 


ROYALTY  MANAGEMENT 
REGULATIONS  FOR  INDIAN  LANDS 

Priority:   Undetermined 

Legal  Authority:  25  USC  2)101  et  seq;  30 
use  1701  et  seq;  Secretarial  Qfder  No.  3087, 
as  amended 


CFR  Citation:  30  CFR  201 

206;  30  CFR  210;  30  CFR  21 
to  219;  30  CFR  228;  30  CFR  241 

Abstract  All  royalty  mana  jement 
regulations  affecting  Indian  lands  will 
be  redesignated  from  Title  f5  and  will 
be  revised  or  modified  to  reflect  the 
changes  required  by  the  Fe  leral  Oil 
and  Gas  Royalty  Managem  ;nt  Act  of 
1982  and  Secretarial  Order  No.  3087 
(Organizational  Structuring  of  the 
Department  of  the  Interior  ^i^inerals 
Management  Functions). 

Timetable: 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cne 


Suspended  until     02/24/84 
further  notice 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1982. 


Agency  Contact  John  Geary, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-2678 

RIN:  1076-AA55 

(FR  Doc.  84-6391  Filed  (M-18^:  8:45  am] 
BIUJNG  CODE  4310-10-T 


INTERIOR  (DOI) 
Service  (MMS) 


Current  and  Projected  Rulemakings 


203;  30  CFR 
30  CFR  217 


changes  required  by  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  and  Secretarial  Order  No.  3087 
(Organizational  Structuring  of  the 
Department  of  the  Interior  Minerals 
Management  Functions). 

Timetable: 


ACtkMI 


Date 


FR  Cite 


Action 


Date 


NPRM  03/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Oi^ginally 
scheduled:  October  1983. 


Agency  Contact  One  L 

Associate  Director  (Policy) 
of  the  Interior,  Minerals 
Service.  National  Center, 
22092,  703  860-7511 

RIN:  1010-AA39 


ROYALTY  MANAGEMENT 

REGULATIONS  FOR  FED^AL  LANDS      Action 

Priority:   Undetermined 


FRCHe 


Kelm, 


,  Deputy 
Department 
Minagement 
R  Bston,  VA 


NPRM  •  03/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  One  L.  Kelm,  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  National  Center,  Reston,  VA 
22092,  703  860-7511 

RIN:  1010-AA43 

•ROYALTY  REGULATIONS  FOR  COAL 
AND  OTHER  SOLID  MINERALS 

Priority:   Undetermined 

Legal  Authority:    30  use  192  et  seq;  25 
USC  2102 

CFR  Citation:  30  CFR  201  to  249 

Abstract:  The  proposed  regulation  will 
revise  old  and  develop  new  sections  to 
cover  Royalty  Management's  increased 
responsibilities  required  by  Federal 
Law.  This  would  clarify  existing 
regulations. 

Timetable: 


GUIDELINES  FOR  THE  VALUATION 
OF  OIL  FOR  ROYALTY  PURPOSES 
FROM  FEDERAL  AND  INDIAN  LEASES 

Priority:   Undetermined 

Legal  Auttiority:  PL  97-451 

CFR  Citation:    30  CFR  206;  25  CFR  211; 
25  CFR  212 

Abstract  The  applicable  sections  of 
these  rules  will  be  redesignated  as  30 
CFR  206  and  will  be  revised  to  provide 
consistent  oil  valuation  guidelines  for 
royalty  computation  purposes  from 
Federal  and  Indian  leases.  These 
revisions  are  being  made  in  response  to 
a  Linowes  Commission 
recommendation  that  the  Minerals 
Management  Service  issue  detailed, 
definitive  product  valuation  guidelines. 


Timetable: 

Action 

Date 

FR  Cite 

Notice  of 

11/29/82 

47  FR  53822 

Proposed 

Guidelines 

Notice  of 

12/21/82 

47  FR  56871 

Proposed 

Guidelines 

Notice-Revised 

08/00/84 

Proposed 

Guidelines 

Date 


FR  Cite 


1701    et  seq; 
secretarial  Order 


Legal  Authority:    30  USC 

Secretanal  Order  No.  3071; 
No.  3087,  as  amended 

CFR  Citation:  30  CFR  201  fc  203;  30  CFR 
206;  30  CFR  210;  30  CFR  21  >;  30  CFR  217 
to  219;  30  CFR  228  to  229    30  CFR  241 

Abstract  All  royalty  mans  gement 
regulations  affecting  Feder  il  lands  will 
be  redesignated  from  Title  43  and  will 
be  revised  or  modified  to  r  jflect  the 


NPRM  06/00/84 

Small  Entity:  Undetemilned 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver, 
Federal  Center.  Building  85,  Lakewood, 
CO  80225,  303  231-3184 

RIN:  1010-AA58 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  and  Measurements  Division, 
Denver  Federal  Center,  Building  85, 
Lakewood.  CO  80225.  303  231-3184 

RIN:  1010-AA30 

GUIDELINES  FOR  THE  VALUATION 
OF  GAS  AND  GAS  PRODUCTS  FOR 
ROYALTY  PURPOSES  FROM  INDIAN 
LEASES 

Priority:   Undetermined 
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Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30CFR206 

Abstract:  This  rule  will  be  revised  to 
provide  consistent  valuation  guidelines 
for  Royalty  computations  for  gas  and 
gas  products  from  Indian  leases.  These 
revisions  are  being  made  in  response  to 
a  Linowes  Commission 
recommendation  for  detailed,  definitive 
product  valuation  guidelines  which 
contain  clear  terms  and  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact:  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  BIdg.  85,  Lakewood,  CO 
80225,  303  231-3184 

RIN:  1010-AA40 

VALUATION  GUIDELINES  FOR 
COMPUTATION  OF  ROYALTIES  FROM 
COAL 

Priority:   Undetermined 

Legal  Authority:    30  USC  1701  et  seq; 
Secretarial  Order  No.  3087 

CFR  Citation:  30  CFR  206 

Abstract:  This  rule  will  be  revised  to 
provide  consistent  valuation  guidelines 
for  coal  for  the  purpose  of  royalty 
computations.  These  revisions  are  being 
made  in  response  to  a  Linowes 
Commission  recommendation  for 
detailed,  definitive  product  valuation 
guidelines  which  contain  clear  terms 
and  procedures. 

Timetable: 


Action 


Date  .       FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact:  William  H.  Feldmiller, 

Chief.  Royalty  Valuation  and 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service,  Denver 
Federal  Center,  Bldg.  85,  Lakewood,  CO 
80225,  303  231-3184 

RIN:  1010-AA42 


GUIDEUNES  FOR  COMPUTATION  OF 
OIL  AND  GAS  TRANSPORTATION 
ALLOWANCE 

Priority:    Undetermined 

Legal  Authority:  30  USC  170l  et  seq 

CFR  Citation:  30  CFR  206 

Abstract:  These  rules  will  be  revised  to 
establish  consistent  procedures  for  the 
determination  of  the  oil  and  gas 
transportation  allowance  for  the 
purpose  of  royalty  computations.  The 
revisions  are  being  made  in  response  to 
a  Linowes  Commission  fmding  that 
current  procedures  are  inconsistent 
throughout  the  royalty  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center,  Building  85. 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA45 

GUIDELINES  FOR  COMPUTATION  OF 
GAS  PROCESSING  ALLOWANCE 

Priority:   Undetermined 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract  These  rules  will  be  revised  to 
provide  consistent  procedures  for  the 
determination  of  the  gas  processing 
allowance  for  the  purpose  of  royalty 
computations.  The  revisions  are  being 
made  in  response  to  a  Linowes 
Commission  fmding  that  current 
procedures  are  inconsistent  throughout 
the  royalty  program. 

Timetable: 


Action 


Date  FR  cne 


NPRM  09/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact  William  H.  Feldmiller. 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div.. 
Denver  Federal  Center,  Building  85, 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA46 

•GUIDELINES  FOR  THE  VALUATION 
OF  GAS  AND  GAS  PRODUCTS  FOR 
ROYALTY  PURPOSES.  FROM 
FEDERAL  LEASES 

Priority:   Undetermined 

Legal  Authority:  PL  97-451 

CFR  Citation:  30  CFR  206 

Abstract:  The  applicable  sections  of 
these  rules  will  be  redesignated  as  30 
CFR  Part  206  and  will  be  revised  to 
provide  consistent  gas  and  gas  products 
valuation  guidelines  for  Royalty 
computation  purposes,  from  Federal 
leases.  These  revisions  are  being  made 
in  response  to  a  Linowes  Commission 
recommendation  that  the  Minerals 
Management  Service  issue  detailed, 
definitive  product  valuation  guidelines. 
These  guidelines  will  provide  clearer 
terms  and  procedures  and  will  help 
clarify  areas  which  are  ambiguous.  This 
was  previously  part  of  RIN  1Q10-AA30. 


Timetable: 

Action 

Date 

FR  Cite 

Notice  of 

11/29/82 

47  FR  53822 

Proposed 

Guidelines 

Notice  of 

12/21/82 

47  FR  56871 

Proposed 

Guidelines 

Notice  Revised 

08/00/84 

Proposed 

Guidelines 

Small  Entity:  Undetermined 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service,  Denver 
Federal  Center.  Building  85.  Lakewood. 
CO  80225.  303  231-3184 

RIN:  1010-AA54 

•REGULATIONS  FOR  THE 
VALUATION  OF  OIL,  GAS,  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES  FROM  FEDERAL  AND 
INDIAN  LEASES 

Priority:   Undetermined 

Legal  Authority:  PL97-4S1 

CFR  Citation:    30  CFR  206;  25  CFR  211: 
25  CFR  212 
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be 


revised  to 
the  oil,  gas 
regulations 
Offshqre,  and 

Part  206, 

These 

response  to 


CF^ 


:i2. 


Abstract  These  rules  will 
consolidate,  and  streamline 
and  gas  products  valuation 
for  Federal  Onshore 
Indian  leases,  now  in  30 
and  25  CFR,  Parts  211  and 
revisions  are  being  made  in 
a  Linowes  Commission 
recommendation  to  establish  a 
consistent  product  valuation  policy 
which  is  less  burdensome  ti  \  the  public, 
and  will  result  in  additiona  revenues 
for  the  Government. 

Timetable: 


Action 


Date 


NPRM  03/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Wiliiam  I :.  Feldmiller, 

Chief,  Royalty  Valuation  ar  d 
Standards,  Department  of  t!  le 
Minerals  Management  Serv  ce 
Federal  Center,  Building  85, 
CO  80225,  303  231-3184 

RIN:  101O-AA59 


Current  and  Projected  Rulemakings 


FR  Cite 


Interior, 
Denver 
Lakewood. 


REGULATIONS  FOR  ROY/^TY-IN- 
KIND  CRUDE  OIL 

Legal  Authority:  PL  97-451 

CFR  Citation:    30  CFR  208;  30  CFR  209 

:d 


Abstract  The  royalty-in-ki 
provisions  of  these  rules,  scjme 
were  transferred  from  the 
of  Energy,  will  be  revised 
simplify  and  streamline  the 
Government's  process  for 
royalty  crude.  Parts  208  anc 
revised. 

Timetable: 


of  which 
pepartment 
order  to 
Federal 
lling  its 
209  will  be 


III 


Si! 


Action 


Date 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Orjginally 
scheduled:  April  1983. 

Yk\m, 


Agency  Contact  One  L. 

Associate  Director  (Policy) 
of  the  Interior,  Minerals  M^agement 
Service,  18th  *  C  Streets,  n|w 
Washington,  DC  20240,  7U3 

RIN:  1010-/VA31 


FR  Cite 


Deputy 
Department 


B60-7511 


FEDERAL  OIL  AND  GAS  ROYALTY 
MANAGEMENT  ACT  OF  1982 


Legal  Authority:  30  use  1^1  at  seq 

30  CFR  212; 
:  28  to  229;  30 


CFR  Citation:    30  CFR  210; 
30  CFR  217  to  219;  30  CFR 
CFR  241 


Abstract  These  Parts  will  be  revised  to 
implement  the  new  requirements  of 
royalty  management  functions 
authorized  by  the  Act  and  to  deal 
primarily  with  the  collection, 
accounting  and  distribution  of  royalty 
and  rental  payments  from  Federal  and 
Indian  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/20/83 
03/00/84 


48  FR  42902 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  One  Kelm,  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  National  Center,  Reslon,  VA 
22092,  703  860-7511 

RIN:  1010-/^41 

•REGULATIONS  FOR  THE 
IMPLEMENTATION  AND  OPERATION 
OF  THE  PRODUCTION  ACCOUNTING 
AND  AUDITING  SYSTEM  (PAAS) 

Priority:   Undetermined 

Legal  Authority:  PL  97-451 

CFR  Citation:  30  CFR  216 

Abstract  The  proposed  regulations  set 
out  the  specific  reports  required  from 
operators  of  Federal  and  Indian  Leases 
for  the  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  lands  and  thus  result  in 
additional  revenues  for  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/84 


Small  Entity:  Undetermined 

Agency  Contact  One  L.  Kelm,  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  National  Center,  Reston,  VA 
22092,  703  860-7511 

RIN:  1010-AA55 

•GUIDEUNES  FOR  THE  STANDARDS 
FOR  COOPERATIVE  AGREEMENTS 

Priority:    Undetermined 

Legal  Authority:  PL  97-451 

CFR  Citation:  30  CFR  228 

Abstract  This  guideline  will  establish 
minimal  acceptable  standards 


necessary  for  a  state  or  Indian  Tribe  to 
enter  into  a  cooperative  agreement  with 
the  Minerals  Management  Service;  and 
the  information  necessary  to  carry  out 
the  activities  authorized  under  the 
terms  of  the  cooperative  agreement. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  04/00/84 

Proposed 
Guideline 

Small  Entity:  Undetermined 

Agency  Contact  Milton  R.  Dial,  Chief, 
Royalty  Compliance  Division, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver,  Federal 
Center,  Building  85.  Lakewood,  CO 
80225,  303  231-3011 

RIN:  1010-AA56 

•GUIDELINES  FOR  THE  STANDARDS 
FOR  DELEGATION  OF  AUTHORITY 

Priority:   Undetermined 

Legal  Authority:  PL  97-451 

CFR  Citation:  30  CFR  229 

Abstract:  This  guidehne  will  establish 
minimum  acceptable  standards  for 
states  to  receive  delegations  of 
authority  to  carry  out  activities  of  the 
Federal  Royalty  Management  System.  It 
would  allow  states  to  conduct  audits, 
and  investigations  with  respect  to  all 
Federal  lands  within  the  state. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  04/00/84 

Proposed 
Gutdelirw 

Small  Entity:  Undetermined 

Agency  Contact  Milton  R.  Dial,  Chief. 
Royalty  Compliance  Division. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver.  Federal 
Center,  Building  85,  Lakewood,  CO 
80225,  303  231-3011 

RIN:  1010-AA57 

AIR  QUALITY 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.57 

Abstract  This  rule  will  be  amended  to 
establish  an  exemption  from  air  quality 
review  for  Outer  Continental  Shelf 
exploration  activities  located  more  than 
20  miles  from  shore  and  more  than  50 
miles  from  shore  for  development  and 
production  activities.  Alternatives 
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Current  and  Projected  Rulemakings 


considered  include  having  no 
exemption  and  varied  mileage  criteria 
for  different  activities.  Exemptions 
would  cut-down  significantly  the 
amount  of  paperwork  required  to 
conduct  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/83    48  FR  26837 

NPRM  Comment  06/10/83 

Period  Begin 

NPRM  Comment  08/10/83 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Jane  Roberts, 
Legislative  and  Regulatory  Specialist, 
Department  of  the  Interior,  Minerals 
Management  Service,  National  Center. 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA33 

DEFINITION  OF  AREA  ADJACENT  TO 
A  STATE 

Legal  Authority:  43  use  1334 

CFR  Citation:     30    CFR    250.2;    30    CFR 
252.2 

Abstract  This  rule  will  be  amended  to 
revise  the  definition  of  "area  adjacent 
to  a  State"  to  any  portion  of  the  Outer 
Continental  Shelf,  in  a  planning  area 
which  is  bordered  by  the  territorial 
waters  of  that  State.  Alternatives 
considered  include  use  of  seaward 
boundaries  set-up  by  other  agencies 
and  mutual  agreement  between  States. 
The  definition  would  clarify  the 
information  and  data  available  to  a 
State  for  inspection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM                      08/24/83 

48  FR  38500 

NPRM  Comment    08/24/83 

Period  Begin 

NPRM  Comment    09/23/83 

Period  End 

Final  Action            04/00/84 

Small  Entity:  No 

Agency  Contact  John  Mirabella. 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service. 
National  Center.  Reston.  VA  22092,  703 
860-7916 

RIN:  1010-AA36 

•OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS); 
GEOLOGICAL  AND  GEOPHYSICAL 
(G&G)  EXPLORATIONS  OF  THE  OCS; 
OCS  OIL  AND  GAS  INFORMATION 
PROGRAM 

Priority:   Undetemiined 

Legal  Auttiorlty:  43  USC  1334 

CFR  Citation:  30  CFR  250,  (Revision);  30 
CFR  251.13,  (Revision);  30  CFR  251.14,  (Re- 
vision); 30  CFR  252.3,  (Revision) 

Abstract  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  regulations, 
OCS  Orders,  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unified  body  of  regulations; 
eliminating  burdensome  and 
coiuiterproductive  requirements; 
restating  rules  in  terms  of  performance 
standards;  and  simplifying  and 
streamlining  these  rules  to  the 
maximum  extent  practicable  (provisions 
at  30  CFR  251.13,  251.14,  and  30  CFR 
252.3,  which  mirror  provisions  at  30 
CFR  250,  are  also  being  revised).  Other 
alternatives  considered  were  not 
revising  the  regulations  and  revising 
only  those  regulations  identified  by 
industry.  Potential  savings  and  benefits 
are  undetermined  at  this  time  but  are 
expected  to  be  more  than  the  other 
available  alternatives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking: 
1010-AAll,  30  CFR  250.70  &  .80, 
Penalties;  1010-AA13.  30  CFR  250.3  & 
251.14,  Disclosure  of  Information;  1010- 
AA25,  OCS  Order  No.  2,  para.  8.  Safety 
Requirements  for  Drilling  Operations  in 
a  H2S  Environment;  1010-AA26.  OCS 
Order  No.  6,  Well  Completion  of  Oil  & 
Gas  Wells;  1010-AA28,  OCS  Order  No. 


11,  Oil  &  Gas  Production  Rates, 
Prevention  Waste,  &  Protection  of 
Correlative  Rights;  1010-AA32.  30  CFR 
250.45.  Reports  of  Accidents  & 
Malfunctions;  1010-AA34.  30  CFR 
250.75,  Self-Inspection;  1010-AA47,  30 
CFR  250.80-2,  Remedies  &  Penalties; 
1010-AA48,  30  CFR  250,  Environmental 
Reports;  1010-AA49.  30  CFR  250. 
Protection  of  Cultural  Resources;  1010- 
AA50,  30  CFR  250.35.  Effects  of  Drilling 
&  Reworking  on  Lease  Term;  1010- 
AA51,  OCS  Order  No.  5,  Production 
Safety  Systems;  1010-AA52;  OCS  Order 
No.  9.  Pipelines. 

Agency  Contact  David  S.  Schuenke. 

Chief,  Branch  of  Rules,  Department  of 
the  Interior,  Minerals  Management 
Service,  National  Center,  Mail  Stop  646, 
Reston.  VA  22092,  703  860-7916 

RIN:  1010-AA53 

COLLECTION  OF  ROYALTIES, 
RENTALS,  BONUSES  AND  OTHER 
MONIES  DUE  THE  FEDERAL 
GOVERNMENT  FROM  OUTER 
CONTINENTAL  SHELF  LEASES 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:   30  CFR  256.47;  30  CFR  218 

Abstract  This  rule  will  be  revised  to 
require  the  mandatory  use  of  Electronic 
Funds  Transfer  by  the  lessee  for 
aggregate  payments  to  the  government 
which  total  $50,000  or  more  for  royalties 
and  the  4/5  bonus  bid  amount.  The 
remittance  method  would  provide  the 
U.S.  Treasury  with  funds  on  the  actual 
date  of  transfer  rather  than  several 
days  later,  as  is  the  case  with  current 
manual  check  clearing  procedures 
(256.13). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  06/10/83    48  FR  26778 
Final  Action  03/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  One  L.  Kelm,  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  National  Center.  Reston,  VA 
22092.  703  860-7511 

RIN:  1010-AA3« 
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Completed  Actions 


COMPLETED  RULEMAKINQS 

ocs  onoER  Na  i  -  markIng  of 

EQUIPMENT 

Legal  Authority:  43USC133» 

Abstract  Methods  of  markii  ig 
equt]nnent  were  considered  o  meet  the 
statutory  intent  to  establish 
responsibility  for  damage  of  {commercial 
fishing  gear,  whenever  practicable. 
Alternatives  ranged  from  marking  all 
equipment,  marking  items  lively  to  be 
dropped  overboard  and  intetfere  with 
commercial  fishing  gear,  to  r  o  maHcing. 

Tlmetat>le: 


Actioa 


Oat* 


4" 

4!  I 


FR  47068 
FR  1897 


NPRM  10/22/82 

Finai  Action  01/16/84 

Extension  of  02/17/84 

Effective 

Final  Action  05/15/84 

Effective 

Small  Entity:  No 

Additional  Information:  Ori^nally 
scheduled:  April  1981. 

Agency  Contact  Mario  Riv^. 

Petroleum  Engineer,  Departm  ent  of  the 
Interior.  Minerals  Management  Service, 
National  Center,  Reston,  VA 
880-7916 

BIN:  1010-AA23 


FRCite 


22092,  703 


OCS  ORDER  NO.  2  •  SAFETV 
REQUIREMENTS  FOR  DRILUNG 
OPERATIONS  IN  A  HYDROOEN 
SULFIDE  ENVIRONMENT 

Priority:    Undetermined 

Legal  Authority:  43  USC  issk 

AtMtract  Paragraph  8  of  this  OCS 
Order  will  be  revised  to  inco  rporate  by 
reference  the  second  edition  of  the 
MMSS-OCS-1  Standards.  The  MMSS- 
OCS-1  edition  wiU  incorporate 
advances  in  technology,  incli  ide  the 
latest  edition  of  documents 
incorporated  by  reference,  clarify  the 
requirements  for  drilling  opefations  on 
the  Outer  Continental  Shelf  4ones 
known  to  contain  H2S,  clarifV  the 
required  preventive  measures  for  the 
detection  and  control  of  H2S  in  zones 
where  the  presence  of  H2S  i^  unknown, 
incorporate  amendments  puUished  in 
several  Federal  Register  notices,  and 
make'  editorial  changes  in  orier  to 
clarify  the  meaning  of  some  lections. 
Alternatives  considered  include  no 
change  in  the  current  standard.  This 
was  rejected  because  of  the  >enefit8  of 
updating  the  standard  to  reflict  the 


state  of  the  art.  This  rule  is  not 
codified. 

Timetable: 


Action 


Date 


FRCite 


'Merged  in  whole    02/24/84 
or  part  wffth  RIN 
1010-/^A53 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982.  I^GAL 
AUTHORITY:  30  CFR  250.41  also 
applies. 

Agency  Contact  Mario  Rivera. 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA2S 

OCS  ORDER  NO.  5  •  PRODUCTION 
SAFETY  SYSTEMS 

Legal  Autttority:  43  USC  1334 

Abstract  This  rule  will  be  revised  to 
establish  requirements  for  production 
safety  systems  on  offshore  platforms. 
The  revisions  will  incorporate  the  latest 
editions  of  certain  standards  which  are 
incorporated  by  reference  and  will 
include  new  requirements  to  prevent 
accidents  and  pollution. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  in  «vtK>le    02/24/84 
or  part  witti  RIN 
1010-AA53 

Small  Entity:  No 

Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
USC  3501  et  seq.  Originally  scheduled: 
October  1983. 

Agency  Contact  Uoytf  M.  Tracey, 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston,  VA  22092,  70S  860-7916 

RIN:  1010-AA51 

OCS  ORDER  NO.  6  •  WELL 
COMPLETION  OF  OIL  AND  GAS 
WELLS 

Legal  Authority:  43  USC  1334 

Abstract  This  rule  will  revise  the 
existing  Order  which  established 
requirements  for  well-completion 
operations.  The  revision  will  broaden 
the  title  and  scope  of  the  Order  to 
include  safety  precautions  for  workover 


operations.  Alternatives  considered 
include  not  revising  the  Order  which 
would  allow  workover  operations  to 
remain  unregiriated.  By  revising  the 
Order,  it  is  intended  to  provide 
requirements  which  prevent  damage  to 
life,  property  and  the  environment.  Such 
require  mien  ts  are  in  response  to 
recommendations  of  accident- 
investigation  review  boards.  This  rule  is 
not  codified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/83    48  FR  34063 

Merged  in  whole    02/24/84 

or  in  part  with 

RIN  1010^AA53 

Small  Entity:  fto 

Additional  Information:  LEGAL 
AUTHORITY:  30  CFR  25S.41,  250.43 
also  apply.  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1010-0043.  Originally  scheduled: 
October  1981. 

Agency  Contact  Lloyd  M.  Tracey, 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA26 

OCS  ORDER  NO.  9  -  PIPELINES 

Legal  Authority:  43  USC  1334 

Abstract  This  rule  will  be  revised  to 
establish  and  to  clarify  safety 
requirements  for  offshore  pipelines  and 
to  reflect  new  technology. 

Timetatiie: 


Action 


Date 


FR  Cite 


Merged  in  whole    02/24/84 
or  In  part  with 
RIN  1010-AA53 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  Mirabella, 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston,  VA  22092.  703  860-7916 

RIN:  1010-AA52 


OCS  ORDER  NO.  11  •  OIL  AND  GAS 
PRODUCTION  RATES,  PREVENTION 
OF  WASTE,  AND  PROTECTION  OF 
CORRELATIVE  RIGHTS 

Legal  Authority:  43  USC  1334 
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30   CFR    250.10:    30    CFR      CFR  Citation:   30  CFR  250 


CFR  Citation: 

250.11 

Abstract'  This  order  is  being  revised  to 
eliminate  the  Maximum  Efficient  Rate 
(MER)  concept  of  production  control 
except  for  those  reservoirs  that  are 
determined  to  be  rate  sensitiTe  and  to 
reduce  the  recordkeeping  and  reporting 
burden  imposed  on  OCS  operators.  It  is 
estimated  that  the  proposed  change 
would  result  in  a  significant  reduction 
in  the  burden  hours  imposed  on  the 
public.  This  rule  is  not  codified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/04/83    48  FR  20152 

Merged  in  whole    02/24/84 

or  in  part  with 

Rin  1010-AA53 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact:  Bill  D.  Dockery. 

Department  of  the  Interior.  Minerals 
Management  Service.  National  Center, 
Reston.  VA  22092.  703  860-7916 

RIN:  1010-AA2e 

PAYMENTS 

Priority:    Undetermined 

Legal  Authority:  30  USC  i70i  et  seq 

CFR  Citation:  30  CFR  218 

Abstract:  This  rule  will  be  revised  to 
require  the  use  of  Electronic  Funds 
Transfer  to  remit  the  20  percent  bid 
bonus  amount  from  successful  CCS 
bidders.  This  action  will  allow  faster 
payment  to  the  Government  and 
subsequent  increases  in  investment 
interest  and  will  increase  the  efficiency 
of  the  system  by  cutting  down  on 
manual  handling  of  payments. 

Timetable: 


Action 


Date  FR  Cite 


Merged  into  RIN    02/24/84 
1010-AA38 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  One  L.  Kelm. 

Department  of  the  Interior.  Minerals 
Management  Service.  National  Center, 
Reston.  VA  22092,  703  860-7511 

RIN:  1010-AA44 

REMEDIES 

Legal  Authority:  43  USC  1334 


Abstract  This  Part  is  being  amended  to 
make  clear  that  section  250.81  does  not 
apply  to  appeals  to  the  Interior  Board 
of  Land  Appeals. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Withdrawn 

07/21/81 
02/24/84 

46  FR  37524 

Smalt  Entity:  No 

Additional  Information:  Originally 
scheduled:  O  jtober  1981. 

Agency  Contact  Eva  Datz.  Department 
of  the  Interior.  Minerals  Management 
Service,  National  Center,  Reston,  VA 
22092.  703  860-7916 

RIN:  1010-AA10 

PENALTIES 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Abstract  This  part  is  being  amended  to 
meet  the  intent  of  Sec.  24  of  the  OCS 
Lands  Act  and  a  recent  judicial 
decision.  Alternatives  considered  range 
from  no  change  in  the  current 
regulations  to  rescission  of  regulations 
concerning  administrative  processing  of 
penalties.  The  proposed  changes  are 
largely  administrative  in  nature, 
therefore  costs  and  benefits  are 
estimated  to  be  insignificant  (250.70; 
250.80). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/31/83     48  FR  13440 

Merged  in  whole    02/24/84 

or  in  part  with 

RIN  1010-AA53 

Small  Entity:  No 

Additional  Information:  The 

information  collection  requirements 
contained  in  section  250.80  of  this  rule 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3501. 
Originally  scheduled:  October  1981. 

Agency  Contact  David  A.  Schuenke. 

Department  of  the  Interior.  Minerals 
Management  Service,  National  Center, 
Reston.  VA  22092.  703  860-7916 

RIN:  1010-AA11 

REPORTS  OF  ACCIDENTS  AND 
MALFUNCTIONS 

Legal  Authority:  43  USC  1347 

CFR  Citation:  30  CFR  250.45 


Abstract  This  rule  will  be  amended  to 
eliminate  duplicative  reporting  currently 
required  by  the  Department. and  the 
U.S.  Coast  Guard  concerning  accidents, 
fires  and  malfunctions  connected  with 
min^al  activity  on  the  Outer 
Continental  Shelf.  Pursuant  to  a 
Memorandum  of  Understanding 
between  the  two  agencies,  the  Coast 
Guard  would  receive  reports  on  deaths 
and  personal  injuries  and  the 
Department  would  receive  reports  of 
accidents  and  malfunctions  that 
produced  or  threatened  the  operations 
of  a  facility.  Alternatives  considered 
include  no  change  in  the  rule  thereby 
continuing  excessive  and  duplicative 
reporting  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Merged  in  whole    02/24/84 
or  in  part  »wth 
RIN  1010-AA53 

Small  Entity:  No 

Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  USC  3501  et  seq 
and  assigned  clearance  number  1010- 
0035.  Originally  scheduled:  April  1983. 

Agency  Contact  Ulysses  Cotton, 

Department  of  the  Interior.  Minerals 
Management  Ser\'ice.  National  Center, 
Reston.  VA  22092,  703  860-7564 

RIN:  1010-AA32 

SELF-INSPECTION 

Priority:    Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250  75 

Abstract  This  rule  will  be  amended  to 
require  Outer  Continental  Shelf  lessees 
to  periodically  inspect  their  own 
facilities,  keep  records  and  report  the 
results  of  inspections  to  the  Ser\ice. 
The  revisions  are  intended  to  further 
ensure  safe  and  efficient  operating 
conditions  by  identifying  deficiencies 
and  allowing  early  correction  by  the 
lessee.  Alternatives  considered  include 
no  self-inspection  and  varied  frequency 
of  inspection. 

Timetable: 


Action 


Date  FR  Cite 


Merged  in  whole    02/24/84 
or  in  part  with 
RIN  1010-AA53 

Small  Entity:  Undetermined 
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Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  David  Sctiuenke, 

Department  of  the  Interior,   ilinerals 
Management  Service,  Natio  lal  Center, 
Reston,  VA  22092,  703  860-7pi6 

RIN:  1010-AA34 


MONTHLY  REPORT  OF  OP  -RATIONS 
Legal  Authority:  43  USC  13  14 
CFR  Citation:  30CFR250  9: 


lev 


Abstract  This  rule  will  be 
change  the  time  for  submis 
Monthly  Report  of  Opi 
days  to  within  25  days  follo|wing 
month  to  which  the  report 
Alternatives  considered 
change  in  the  due  date.  The 
intended  to  preclude  prema  ure 
reporting  and  subsequent  afiendments 

Timetable: 


Action 


Date 


Responsibility  to     12/24/84 
t)e  transferred 
to  Royalty 
Management 
Program 

Small  Entity:  No 

Additional  Information:  Or%inalIy 
scheduled:  April  1983. 

Agency  Contact  David  ScHucnke. 

Department  of  the  Interior,  Minerals 
Management  Service,  Natiofial  Center, 
Reston,  VA  22092,  703  BtiU-^lS 

RIN:  1010-AA33 


vised  to 
dion  of  the 
eratiofis  from  20 
the 
r;lates. 
included  no 
revision  is 


FR  Cite 


REMEDIES  AND  PENALTIES 
Priority:   Undetermined 
Legal  Authority:  43  USC  13^4 
CFR  Citation:  30  CFR  250 


t  le 


Abstract  This  rule  will  be 
implement  the  decision  of 
District  Court  for  the  Easte+i 
Louisiana  in  Chevron  U.S 
Watt  (Chevron),  Civ.  Actioi 
2840,  May  23, 1983.  The 
civil  penalties  may  be  asse 
violations  of  the  Outer  Con 
Shelf  Lands  Act  and  relatec 
requirements  where  they 
the  responsible  party  has 
notice  of  a  violation  and 
correct  it  within  any  reasor^ 
allowed. 


b> 
has 


evised  to 
U.S. 

District  of 
Inc.  v. 
No.  82- 
Codrt  held  that 
!  sed  only  for 
inental 


cc^itinue  after 
en  given 
failed  to 
ble  period 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Effective 
Interim  Final 


09/30/83    48  FR  44776 


09/30/83     48  FR  44776 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  David  Schuenke, 
Department  of  the  Interior,  Minerals 
Management  Service.  National  Center, 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA47 

ENVIRONMENTAL  REPORTS 

Priority:   Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Abstract  This  rule  will  be  revised  to 
allow  an  exemption  from  the 
requirement  for  a  lessee  to  submit  an 
Environmental  Report  when  an 
environmental  document  is  being 
prepared  jointly  by  Federal  and 
affected  State  governments.  An 
Environmental  Report  in  that 
circumstance  is  not  necessary  and 
could  be  considered  an  excessive  and 
burdensome  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/24/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Jane  Roberts, 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston.  VA  22092,  703  860-7916 

RIN:  1010-AA48 

PROTECTION  OF  CULTURAL 
RESOURCES  ON  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Abstract  This  rule  will  be  revised  to 
establish  requirements  for  the 
protection  of  offshore  cultural  resources 
which  will  be  uniform  throughout  all 
offshore  regions.  The  alternative  is  to 
include  requirements  for  protection  of 
cultural  resources  in  lease  stipulations. 


Timetable: 
Action 


Date 


FR  Cite 


Merged  in  whole    02/24/84 
or  in  part  with 
RIN  1010-AA53 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  Mirabella, 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center. 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA49 

EFFECTS  OF  DRILLING  AND 
REWORKING  ON  LEASE  TERM 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Abstract  This  rule  will  be  revised  to 
provide  the  Service  with  authority 
under  certain  circumstances  to  extend 
beyond  90  days  the  length  of  time 
during  which  a  lessee  may  extend  the 
term  of  a  lease  through  drilling  or 
reworking  operations.  The  alternative  is 
to  leave  the  time  period  at  a  rigid  90 
days.  The  amendment  will  provide 
flexibility  in  offshore  operations  and 
will  eliminate  the  need  for  inefficient 
drilling  operations  when  such  drilling  is 
not  in  the  best  interests  of  the 
Government  and  the  operator. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  in  whole    02/24/84 
or  part  with  RIN 
1010-AA53 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  Mirabella, 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA50 

DISCLOSURE  OF  INFORMATION 

Legal  Authority:  43  USC  1334 

CFR  Citation:     30    CFR    250.3;    30    CFR 
251.14 

Abstract  The  Service  is  reconsidering 
the  current  regulations  concerning  the 
timing  and  circumstances  allowing 
disclosure  and  release  of  information 
gathered  on  the  OCS.  Alternatives 
include  immediate  disclosure  and 
release,  lengthening  the  time  for 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  Ifl.  1984  /  Unified  Agenda 


16009 


DOI— MMS 


Completed  Actions 


protection  of  such  data,  and  retaining 
the  current  regulations.  Increases  and 
decreases  in  costs  and  benefits  for  each 
alternative  shift  between  those  With  a 
proprietary  interest  in  the  data  and 
those  desiring  full  and  immediate 
disclosure  of  the  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/83    48  FR  30147 

Merged  In  whole    02/24/84 

or  in  part  with 

RIN  1010-AA53 

Small  Entity:  No 

Additional  Infonnatlon:  Originally 
scheduled:  October  1981. 

Agency  Contact  David  A.  Schuenke. 

Department  of  the  Interior,  Minerals 
Management  Service,  National  Center. 
Reston,  VA  22092,  703  860-7916 

RIN:  1010-AA13 

ENVIRONMENTAL  REPORTS/TIERING 

Legal  Authority:  43  use  1334 

CFR  Citation:    30  CFR  250.34-3;  30  CFR 
251.6 

Abstract  These  rules  have  been 
amended  to  emphasize  the  availability 
of  tiering  and  incorporation  by 
reference  in  the  preparation  of 
environmental  reports  for  submission  to 
the  Department  with  regard  to  OCS 
operations.  An  alternative  considered 
was  to  leave  the  regulations  as  they 
currently  exist.  The  amendment 
emphasizes  the  availability  of  tiering 
and  incorporation  by  reference  thereby 
reducing  the  paperwork  burden. 
Savings  per  report  could  range  from 
minimal  if  little  information  is 
preexisting  to  savings  of  virtually  the 
entire  cost  of  preparing  an 
environmental  report. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Final  Action 
Final  Action 
Effective 

10/05/81 
12/13/83 
01/12/84 

46  FR  48951 
48  FR  55455 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  David  Schuenke, 

Chief,  Branch  of  Rules,  Department  of 
the  Interior,  Minerals  Management 
Service,  National  Center,  Reston,  VA 
22092.  703  860-7916 

RIN:  1010-AA02 


EXPLORATION.  DEVELOPMENT  AND 
PRODUCTION  ACTIVITIES 

Legal  Authority:  43  USC  1334 

CFR  Citation:    30  CFR  250.34-1;  30  CFR 
250.34-2 

Abstract  These  rules  were  amended  to 
delete  the  requirement  for  development 
and  production  plans  in  areas 
de*-eloped  prior  to  1978  in  the  Western 
Gulf  of  Mexico  as  set  out  in  Sec.  25  of 
the  OCS  Lands  Act.  The  alternatives 
considered  included  continuation  of  the 
requirement  for  plans  or  a  plan 
requiring  less  information.  It  is 
estimated  that  deleting  the  requirement 
will  remove  30,000  annual  burden  hours 
imprased  on  the  public. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

10/06/81 
12/14/83 
01/13/84 

46  FR  49554 
48  FR  55565 

Small  Entity:  No 

Agency  Contact  David  Schuenke, 

Chief,  Branch  of  Rules,  Department  of 
the  Interior,  Minerals  Management 
Service,  National  Center,  Reston,  VA 
22092,  703  860-7916 

RIN:  1010-AA09 

PERMIT  REQUIREMENTS  FOR  A  DEEP 
STRATKSRAPHIC  TEST  WELL 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  251.6-2 

Abstract  This  rule  was  amended  to 
make  optional,  at  the  discretion  of  the 
Director,  the  requirement  for  various 
information  and  data  to  be  collected 
over  a  proposed  drilling  location  for 
COST  wells.  Alternatives  considered 
include  requiring  all  information  and 
data  as  currently  required,  requiring  no 
information,  or  allowing  for  discretion 
in  what  information  is  required. 
Allowing  discretion  would  eliminate  the 
need  to  submit  unnecessary  information 
and  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 


06/30/83 
1 1 /30/83 
12/30/83 


48  FR  30148 
48  FR  54007 


Agency  Contact  David  Schuenke. 

Chief,  Branch  of  Rules.  Department  of 
the  Interior,  Minerals  Management 
Service,  National  Center,  Reston.  VA 
22092,  703  880-7916 

RIN:  1010-AA37 

INSPECTION.  SELECTION  AND 
SUBMISSION  OF  GEOLOGICAL  AND 
GEOPHYSICAL  DATA  AND 
INFORMATION 

Legal  Authority:  43  USC  1334 

CFR  Citation:     30  CFR   251.1 1;   30  CFR 
251.12 

Abstract  These  rules  were  amended  to 
eliminate  the  requirement  that  lessees 
immediately  report  the  processing, 
reprocessing  or  interpretation  of 
geological  and  geophysical  data. 
Alternatives  considered  included  no 
change  in  the  current  requirement  to 
reporting  of  the  processing, 
reprocessing  or  interpretation  at  a  later 
date.  Abolition  of  the  requirement  for 
immediate  notice  is  estimated  to  reduce 
the  burden  imposed  on  the  public  by 
2,000  hours  per  year  per  lease. 


Timetable: 

Action 

Date 

FRCNe 

NPRM 
Final  Action 
Final  Action 
Effective 

07/01/82 
10/11/83 
11/10/83 

47  FR  28706 

48  FR  46025 

Small  Entity:  No 

Agency  Contact  Jane  Roberts, 

Legislative  and  Regulatory  Specialist, 
Department  of  the  Interior,. Minerals 
Management  Service,  National  Center, 
Reston,  VA  22092.  703  860-7916 

RIN:  1010-AA14 

NONDISCRIMINATION  IN 
CONTRACTING  PRACTICES  IN  THE 
OUTER  CONTINENTAL  SHELF 

Priority:    Undetermined 

Legal  Authority:  43  USC  1863 

CFR  Citation:  30  CFR  253 

Abstract  This  Part  is  being  added  to 
implement  Section  604  of  the  OCS 
Lands  Act  which  requires  the  Secretary 
to  take  affirmative  action  as  deemed 
necessary  to  assure  that  no  unlawful 
discrimination  occurs  in  relation  to 
activities  in  the  OCS.  This  Part  will 
replace  regulations  formerly  found  in  43 
CFR  Part  35.  Alternatives  considered 
include  no  regulatory  program,  use  of 
voluntary  programs,  piggybacking  on 
existing  Federal  programs,  minimal 
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monitoring  regulations,  anddetailed 
programmatic  regulations,  ulie  potential 
costs  could  range  from  nedigible  for  the 
first  three  alternatives  to  significant  for 
the  latter.  Benefits  would  >Jary  between 
alternatives  similarly. 

Timetable: 


Action 


Oat* 


WittxJrawn  02/24/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Andrew  V.  Bailey, 

Department  of  the  Interior,  Minerals 
Management  Service,  Natii  )nal  Center, 
Reston,  VA  22092.  703  86(Kf  558 

RIN:  1010-AA16 


SHELF 


COMPLETED  REVIEWS 

OUTER  CONTINENTAL 
MINERALS  AND  RIGHTS-OF 
MANAGEMENT;  GENERAI . 

Priority:   Undetemiined 


FR  Clt* 


WAY 


Legal  AutlYority:  43  USC  1335 

CFR  Citation:  30CFR256 

Al>stract  The  regulations  previously 
found  in  43  CFR  3300  were  transferred 
to  and  redesignated  as  30  CFR  256  in 
ordea*  to  implement,  in  part.  Amendment 
No.  i  to  Secretarial  Order  No.  3071, 
which  consolidated  all  of  the 
Department's  Outer  Continental  Shelf 
functions  in  the  Minerals  Management 
Service.  The  rule  has  been  reviewed  to 
determine,  among  other  things,  the 
feasibility  of  providing  for  deposit  into 
an  interest-bearing  account  the  cash 
deposit  of  the  high  bidder  in  a  Federal 
Outer  Continental  Shelf  lease  sale.  If 
the  award  to  the  high  bidder  were  then 
sustained,  the  Govenmient  would 
receive  the  accrued  interest;  if  the 
award  were  defeated,  the  bidder  would 
receive  accrued  interest  in  addition  to  a 
refund  of  the  cash  deposit.  Alternatives 
considered  include  leaving  the  rules 
unchanged.  The  proposal  would  result 
in  benefits  both  to  the  Government  and 


to  bidders  in  the  form  of  increased 
revenues. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/22/82    47  FR  47007 

redesignating  43 

CFR  3300  as 

30  CFR  256 
End  Review  02/01/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Cliris  Dynes,  Chief, 
Leasing  Management  Division, 
Department  of  the  Interior,  Minerals 
Management  Service,  National  Center, 
Reston.  VA  22092,  202  343-7906 

RIN:  1010-AA18 

[FR  Doc  M-6391  Filed  04-18-64:  8:45  am] 
BILLING  CODE  4310-10-T 


DEPARTMENT  OF  THE 
Office  of  Surface  Minlig 


INTERIOR  (DOI) 
Reclamation  and  Enforcement  (OSM) 


Current  and  Projected  Rulemakings 


RESTRICTION  ON  FINAN(  JAL 
INTERESTS  OF  STATE  EliPLOYEES 

Priority:   Undetermined 

Legal  Authority:  30  use  ipOi  et  seq 

CFR  Citation:  30  CFR  705 

Abstract  This  rule  will  be  revised  to 
require  the  head  of  each  S  ate 
Regulatory  Authority  to  su  jmit  to  the 
Director,  Office  of  Surface  Mining,  a  list 
of  those  positions,  with  in(  umbents 
within  the  State  Regulator '  Authority 
that  involve  performance  (  f  any 
functions  or  duties  under  t  le  Act.  This 
revision  will  enhance  the  monitoring 
capabilities  of  the  Office  cf  Surface 
Mining  for  the  State  Ethics  Program, 
and  will  deduce  the  numbc  r  of  positions 


that  each  State  Regulatory 
would  have  to  report. 

Timetable: 


Action 


Date 


NPRM  08/27/84 

Final  Action  12/03/84 

Small  Entity:  Undetermined 

Additional  Information:  ofiginally 
scheduled:  October  1983. 


Authority 


FR  Cite 


Agency  Contact  Ann  L.  Chapman, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.  Washington,  DC  20240,  202  343- 
3326 

RIN:  1029-AA41 

MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Priority:   Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  733 

Abstract  This  rule  will  be  revised  to 
provide  the  Director.  Office  of  Surface 
Mining,  with  additional  options  when 
problems  are  identified  in  the 
administration  of  approved  State 
programs.  The  Office  will  propose  a 
shortened,  streamlined  process  for 
taking  action  when  a  site-specific 
problem  arises  in  a  State. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/28/84 
09/28/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Mary  Crouter, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  end 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington,  DC  20240,  202  343- 
5361 

RIN:  1029-AA42 

•PERMIT  APPLICATION  FEE 
SCHEDULE  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  FEDERAL, 
FEDERAL  LANDS  NOT  UNDER 
COOPERATIVE  AGREEMENT.  AND 
INDIAN  LANDS  PROGRAMS 

Legal  Authority:  30  USC  1257 

CFR  Citation:  30  CFR  736 

Abstract  The  proposed  rule  would 
allow  fees  to  be  collected  for  OSM 
costs  for  processing  surface  coal  mine 
permit  applications. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/25/84 
09/00/84 


Small  Entity:  No 

Agency  Contact  James  M.  Kress, 

Acting  Chief,  Branch  of  Regulatory 
Programs,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW,  Washington.  DC  20240,  202 
343-5361 

RIN:  1029-AA48 

•GENERAL  REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
FEDERAL  LANDS;  STATE  FEDERAL 
COOPERATIVE  AGREEMENTS 

Legal  Authority:   30  USC  1201  et  seq:  30 
use  181  et  seq 

CFR  Citation:    30  CFR  740;  30  CFR  745; 
30  CFR  746 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740,  745, 
and  746  for  technical  accuracy  and  to 
clarify  ambiguous  language  that  has 
surfaced  since  publication  of  the  new 
rules  in  February,  1983.  A  change  will 
be  proposed  at  30  CFR  740.11  to  clarify 
whether  States  may  have  jurisdiction 
for  private  surface  lands  over  unleased 
Federal  coal,  under  a  Cooperative 
Agreement.  A  change  will  be  proposed 
at  30  CFR  740.15  concerning 
concurrence  of  Federal  land 
management  agencies  on  bond  release. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  lim  Kress,  Acting 
Chief,  Branch  of  Regulatory  Programs, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
5361 

RIN:  1029-AA49 

PERMANENT  FEDERAL  PROGRAM 
FOR  INDIAN  LANDS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  750  to  759.  Sut)- 
diapter  E 

Abstract  This  rule  will  apply  the 
permanent  surface  mining  program 
requirements  to  Indian  lands. 


Timetable: 


Action 


Oate 


FR  Cite 


NPRM 
Final  Action 


10/24/83    48  FR  49174 
08/03/84 


Small  Entity:  No 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  H.B.  Simpson. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
5866 

RIN:  1029-AA28 

•PERMIT  APPLICATION-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES; 
MINIMUM  REQUIREMENTS  FOR 
RECLAMATION  AND  OPERATION 
PLAN  _ 

Priority:  Undetermined 

Legal  Auttiority:   30  USC  1257  et  seq 

CFR  Citation:    30  CFR  779.25(1);  30  CFR 

780.14(c);   30  CFR  780.25(a).(l)(i);   30  CFR 

783.25(1);   30   CFR  784.16(a).(l)(i);    30   CFR 
784.23(C) 

Abstract  The  proposed  changes  will 
address  a  revision  to  the  Act  which 
authorizes  a  licensed  land  surveyor  to 
prepare  the  permit  package  as  a  lead 
official. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Stan  Zeccolo, 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240,  202  343-4022 

RIN:  1029-AA50     , » 

•PERMANENT  REGULATORY 
PROGRAM:  SUBSIDENCE  CONTROL- 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

Priority:   Undetemiined 

Legal  Authority:  30  USC  1211(g) 

CFR  Citation:  30  CFR  817.121(d);  30  CFR 
817.121(e) 

AlMtract  The  proposed  rule  would 
change  the  requirements  for  mining 
under  specified  structures  and  facilities 
and  bodies  of  water. 


Timetal}le: 


Action 


Data 


FR  Cite 


NPRM  10/00/64 

Small  Entity:  Undetermined 

Agency  Contact  C  Y.  Chen,  Mining 
Engineer,  Department  of  the  Interior, 
Office  of  Suriface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW,  Washington.  DC  20240.  202 
343-2160 

RIN:  1029-AA47 

•BLASTER  TRAINING  AND 
CERTIFICATION  FOR  BLASTERS  AND 
MEMBERS  OF  BLASTING  CREWS  FOR 
FEDERAL  PROGRAMS  AND  FEDERAL 
LANDS  NOT  UNDER  COOPERATIVE 
AGREEMENTS 

Priority:   Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  855 

Abstract  The  proposed  rule  will 
establish  a  program  to  train  and  certify 
persons  who  use  or  are  in  charge  of 
crews  that  use  explosives  in  connection 
with  surface  coal  mining  on  Federal 
lands  not  luider  cooperative  agreements 
and  for  Federal  programs. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Agency  Contact  James  M.  Kress. 

Acting  Chief.  Branch  of  Regtdatory 
Programs,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave.  NW.  Washington.  DC  20240.  202 
343-5361 

RIN:  1029-AA51 

ABANDONED  MINE  RECLAMATION 
FUND:  FEE  COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

Priority:   Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Abstract  30  CFR  870.15(b)  will  be 
revised  to  incorporate  new 
requirements  for  additional  information 
needed  to  check  production  figures 
against  other  sources  as  prescribed  in 
forms  OSM-1  and  OSM-l(a).  The  rule 
also  will  add  a  definition  of  "operator" 
to  30  CFR  870.5.  which  will  clarify  the 
responsibility  for  fee  payment  and 
avoid  costly  and  time-constuning 
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investigations  and  litigatioi  i  in 
determining  the  liable  partr.  In 
addition,  a  new  30  CFR  87{  .13(e)  will  be 
proposed,  which  will  conta  in  a  method 
of  computing  fees  where  n(  i  records 
have  been  kept.  30  CFR  87(  1.15  will  be 
revised  to  add  the  requireifent  of  a  ft- 
year  statute  of  limitation  {^Iready  in 
Federal  debt  collection  law )  on  overdue 
fees  to  give  operators  fair  )  md  sufficient 
notice  of  their  extent  of  lia  jility  for 
interest  on  overdue  fees.  A  new 
requirement  will  be  added  to  30  CFR 
870.17  to  give  the  Office  of  Surface 
Mining  authority  to  audit  a  il  tipples, 
including  non-producers. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


11/30/83 
04/12/84 


48  FR  54190 


Small  Entity:  Undetermined 

Additional  Information:  Ofiginally 
scheduled:  October  1982. 

Agency  Contact  Jane  Rol^nson, 

Department  of  the  Interior. 
Surface  Mining  Reclamatioki 
Enforcement.  1951  Constititi 
NW.  Washington.  DC  20249 
7944 

RIN:  1029-AA34 


FR  Clt* 


Office  of 
and 

on  Avenue. 
202  343- 


STATE  PROGRAM  APPROVALS 
Legal  Authority:  30  USC  l  >0l  et  seq 


CFR  Citation:  30  CFR  Sutichapter  T 

Abstract  This  Subchapter  contains 
approvals  of  programs  for  regulatory 
authority  in  States  to  administer  the 
Surface  Mining  Control  and 
Reclamation  Act.  The  affected  Parts  in 
Title  30  are  indicated  in  parentheses 
after  each  State. 

Supplemental  Timetable: 
Further  conditions  and  amendments 

expected  00/00/00 

Massachusett8(921)  •  Federal  Program 
NPRM  04/01/83  (48  FR  14006) 
Final  Action  09/12/83  (48  FR  41000) 

Rhode  l8land(939)  -  Federal  Program 
NPRM  12/22/82  (47  FR  57246) 
Final  Action  09/12/83  (48  FR  40990) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Murray  Newtoa 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240,  202  343- 
5866 

RIN:  1029-AA38 

STATE-FEDERAL  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  30  USC  1201  et  seq. 

CFR  Citation:  30  CFR  Subchapter  T 

Abstract  This  Subchapter  will 
incorporate  the  State-Federal 


Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Supplemental  Timetable: 
Alabama(901) 

NPRM  04/00/84 
North  Dal(Ota(934) 

NPRM  06/21/82  (47  FR  26769) 

Final  Action  09/15/83  (48  FR  41387) 
Ohio<935) 

NPRM  09/07/83  (48  FR  40396) 
Utah(944) 

NPRM  03/31/82  (47  FR  13738) 

Final  Action  10/00/84 
Virginla(946) 

NPRM  06/27/83  (48  FR  29545) 

Final  Action  10/00/84 
West  Vtrginia<948) 

NPRM  06/17/83 

Final  Action  02/17/84 
Wyoming(950) 

NPRM  02/02/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Murray  Newton, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
5866 

RIN:  1029-AA40 


DEPARTMENT  OF  THQ  INTERIOR  (DOI) 

Office  of  Surface  Minihg  Reclamation  and  Enforcement  (OSM) 


Existing  Regulations  Under  Review 


REIMBURSEMENTS  TO  S 


ATES 


Priority:    Undetermined 

Legal  Authority:  30  USC  i^i  et  seq 

CFR  Citation:  30  CFR  725 


Abstract  This  rule  will  be 


reviewed  to 


determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections.  Recent  policy  mandated  by 
the  Department's  Inspectoi  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  anq  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  set;tions  be 
updated  and  revised. 

Timetable: 


Action 


Oat* 


End  Review  10/00/84 

Small  Entity:  Undetermined 


FR  Cite 


Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Carole  L  Battle, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington,  DC  20240.  202  343- 
3146 

RIN:  1029-AA44 

GRANTS  FOR  PROGRAM 
DEVELOPMENT  AND 
ADMINISTRATION  AND 
ENFORCEMENT 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  735 

Abstract  This  rule  will  be  reviewed  to 
'  determine  the  extent  of  revision  that 


will  be  required  to  update  the  grants 
sections.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 
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Agency  Contact  Carole  L.  Battle. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave, 
NW,  Washington,  DC  20240.  202  343- 
3146 


STATE  RECLAIMATION  GRANTS 
Priority:   Undetermined 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30CFR886 


Abstract:  This  rule  will  be  reviewed  to 
determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections  of  the  abandoned  mine  land 
regulations.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 


Timetat>ie: 


Action 


Date 


FR  CM* 


End  Review  10/00/84 

Small  Entity:  Undeternrtined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Carole  L.  Battle. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave. 
NW.  Washington.  DC  20240.  202  343- 
3146 

RIN:  1029-AA46     - 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) 


Completed  Actions 


COIMPLETED  RULEMAKINGS 

HYDROLOGIC  BALANCE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  701.  30  CFR  715; 
30  CFR  786;  30  CFR  816;  30  CFR  817 

Abstract  This  rule  will  revise 
sedimentation  pond  and  effluent 
limitation  criteria  to  comply  with  the 
latest  Environmental  Protection  Agency 
rule  (40  CFR  434)  and  eliminate 
uncertain  applicable  design  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


07/02/81  46  FR  34784 
09/26/83  48  FR  44032 
10/26/83    48  FR  44032 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Ranvir  Singh, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
4022 

RIN:  1029-AA22 

COAL  EXPLORATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  701;  30  CFR  776; 
30  CFR  815 

Abstract  This  rule  will  amend  the  coal 
exploration  permit  requirements 
contained  in  Part  776  and  would 
redesignate  them  as  Part  772.  The 
performance  standards  of  Part  815 
would  also  be  amended.  Most  of  the 


changes  eliminate  counterproductive  or 
burdensome  regulations.  The  remaining 
changes  clarify  the  rules  and  include  a 
new  definition  of  coal  exploration  as 
defined  in  section  701.5. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Final  Action 
Final  Action 
Effective 

05/18/82 
09/09/83 
10/09/83 

47  FR  21442 

48  FR  40622 
48  FR  40622 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Stan  Zeccolo. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW,  Washington.  DC  20240,  202  343- 
4022 

RIN:  1029-AA23 

AREAS  UNSUITABLE  FOR  MINING 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  760  to  769.  Sub- 
chapter F 

Abstract  This  rule  will  revise  30  CFR 
Subchapter  F  to  provide  greater 
procedural  flexibility  to  d»e  States  in 
declaring  lands  unsuitable  for  mining. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 


06/10/82  47  FR  25278 
09/14/83  48  FR  41312 
10/14/83 


Agency  Contact  Cari  Close. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
4225 

RIN:  1029-AA29 

AREAS  DESIGNATED  BY  ACT  OF 
CONGRESS 

Priority:   Undetemiined 

Legal  Authority:  30  USC  i30i  et  seq 

CFR  Citation:  30  CFR  761 

Abstract  OSM  is  developing  internal 
procedures  by  way  of  its  permitting 
process.  A  directive  will  be  prepared  to 
incorporate  these  procedures.  Thus 
formal  rulemaking  is  no  longer 
necessary  or  required  by  statute. 

Timetable: 


Action 


Date  FR  Cite 


Witf)drawn 


02/24/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Richard  Robinson. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington.  DC  20240,  202  343- 
5866 

RIN:  1029-AA43 
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SURFACE  COAL  MINING  kNO 
RECLAMATION  OPERATIi  )NS 
PERMITS  AND  COAL  EXP  LORATION 
SYSTEMS  UNDER  REGUL  I^TORY 
PROGRAMS 

Priority:   Task  Force 

Legal  AuttKNity.  30  use  1  !01  et  seq 

CFR  Citation:   30  CFR  77i  i  to  788.  Sub- 
cttapterG 

AI>Stract  This  rule  will  retise  the 
permitting  requirements  of]  Subchapter 
G  to:  (1)  suspend  the  regul  itions  in 
Subchapter  G  which  are  duplicative, 
unnecessarily  detailed  or  i  re  required 
by  other  agencies:  and  (2)  revise  the 
remaining  regulations  as  n  scessary  by 
emphasizing  results  to  be  i  ichieved 
rather  than  methods  for  aoiievement 
and  by  combining  subject  areas  (e.g., 
hydrology  requirements).  PRIORITY: 
This  rule  is  being  revised  in  response  to 
public  comments  requestea  by  the 
Presidential  Task  Force  ort  Regulatory 
Relief  and  the  Secretary  o  the  Interior. 

Timetat>le-. 


Action 


Date 


NPRM  06/25/82    47  FR  27694 

Final  Action  09/28/83    48  FR  44344 

Final  Action  10/28/83 

Effective 

Small  Entity:  No 

Additional  Information:  Oj'iginally 
scheduled:  October  1981. 

Agency  Contact  Mary  lo;  ie  Smith, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
^fW.  Washington.  DC  2024)0.  202  343- 
2188 

RIN:  1029-AAOO 


FR  Ctt* 


SURFACE  AND  UNDERGf  OUNO 
PERMIT  APPLICATION  A^O  GENERAL 
PERFORMANCE  STANDARDS: 
REVEGETATION 

Priority:   Task  Force 

Legal  Auttrarity:  30  use  li20l  et  seq 

CFR  Citation:    30  CFR  77< ;  30  CFR  78a, 
30  CFR  783;  30  CFR  816;  30  ( JFR  817 

AlMtract  This  rule  will  re  nse  the 
revegetation  standards  to  broaden  the 
approaches  available  for  determining 
success  and  to  consider  other 


alternatives  in  addition  to 


reference 


areas  and  published  techn  cal  guides. 
Performance  requirements  for  post- 
mining  land  uses  other  than  cropland 
will  be  modified.  Tree  an4  shrub 
stocking  rates  may  be  rep  aced  wdth 


Completed  Actions 


accepted  local  and  regional 
reforestation  practices.  The  requirement 
for  a  reference  area  where  the  post- 
mining  land  use  is  recreation,  wildlife 
management,  and  other  forest  uses,  and 
the  special  performance  standard  for 
permits  that  are  40  acres  or  less  in  size 
will  be  deleted.  The  section  on 
introduced  species  and  the  period  of 
responsibihty  will  be  revised  for 
clarification  purposes.  PRIORITY:  This 
rule  is  being  revised  in  response  to 
public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRH/I  03/23/82    47  FR  12S91 

Final  Action  09/02/83    48  FR  40140 

Final  Action  10/02/83 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Arlo  Dalrymple. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
4320 

RIN:  1029-AA01 

GENERAL  PERFORMANCE 
STANDARDS:  HYDROLOGY  AND 
GEOLOGY  PERMITTiNG 

Priority:   Task  Force 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  779;  30  CFR  78a, 
30  CFR  783;  30  CFR  784;  30  CFR  818;  30 
CFR  817 

Abstract  This  rule  will  provide  a  major 
reorganization  and  clarification  of  the 
requirements  stipulated  in  30  USC  1201 
et  seq.  for  protection  of  the  hydrologic 
balance.  New  hydrology  regulations 
will  emphasize  mining  techniques  and 
reclamation  practices.  Water  quality 
monitoring  requirements  will  be  based 
upon  requirements  cited  in  the  Surface 
Mining  Act  and  locally  significant 
needs.  They  will  be  geared  to 
streamline  data  collection  and 
monitoring  efforts.  The  revised 
regulations  will  clarify  data 
requirements  for  determining  the 
probable  hydrologic  consequences  of 
mining  and  cumulative  impact 
assessments.  PRIORITY:  This  rule  is 
being  revised  in  response  to  public 
comments  requested  by  the  Presidential 


Task  Force  on  Regulatory  Relief  and 
the  Secretary  of  the  Interior. 

Timetable: 

Action  Dale  FR  CMe 


NPRM 

06/25/82 

47  FR  27712 

Final  Action 

09/26/83 

48  FR  43956 

Fmal  Ac8on 

10/26/83 

Effective 

1 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  John  Mosesso. 

Department  of  the  Interior,  Office  pf 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
^^/V.  Washington,  DC  20240.  202  343- 
5261 

RIN:  1029-AA02 

GENERAL  PERFORMANCE 
STANDARDS:  REMINING 

Priority:   Task  Force 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR  779;  30  CFR  783; 
30  CFR  816;  30  CFR  817 

Abstract  This  rule  will  include  the 
development  of  a  new  section 
addressing  remitting  of  previously 
mined  areas.  Previously  developed  rules 
dealing  with  these  issues  will  be 
consolidated  into  this  section.  The  new 
rules  will  deal  with  highwall 
ehmination,  approximate  original 
contour,  backfill  stability,  upslope 
drainage  control,  highwall  stability,  and 
treatment  of  overcast  spoil  on  the 
downslope  remaining  from  initial 
mining.  PRIORITY:  This  rule  is  being 
revised  in  response  to  public  comments 
requested  by  the  Presidential  Task 
Force  on  Regulatory  Relief  and  the 
Secretary  of  the  Interior. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 
Final  Action 
Ftnal  Action 
EHectivo 

06/25/82 
09/16/83 
10/16/83 

47  FR  27734 

48  FR  41720 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 
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DOI— OSM 


Completed  Actions 


Agency  Contact:  Ray  Aufmudi, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington.  DC  2024a  202  343- 
5261 

RIN:  1029-AA05 

GENERAL  PERFORMANCE 
STANDARDS:  POST-MINING  LAND 
USE  VARIANCES 

Priority:   Task  Force 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR  785;  30  CFR  816; 
30  CFR  824;  30  CFR  826 

Abstract  This  rule  will  reorganize  and 
revise  regulations  pertaining  to  post- 
mining  land  uses  as  follows:  (1) 
Organize  all  principal  parts  of  the 
regulations  that  directly  influence  the 
post-mining  land  use  into  one  post- 
mining  use  section;  (2)  Provide  separate 
and  distinct  requirements  for  each 
alternative  post-mining  land  use 
condition  -  (a)  return  to  premining  use 
on  AOC;  (b)  new  post-mining  use  on 
AOC;  (c)  steep  slope  variance; 
mountaintop  remove;  experimental 
practices;  (3)  Clarify  the  applicability  of 
specific  performance  standards  under 
new  post-mining  land  uses;  and  (4) 
Clarify  the  steep  slope  definition  to 
include  the  scope  of  the  steep  slope 
post-mining  land  use  variance  to  the 
extent  permitted  by  the  Act  and 
legislative  history.  PRIORITY:  This  rule 
is  being  revised  in  response  to  public 
comments  requested  by  the  Presidential 
Task  Force  on  Regulatory  Relief  and 
the  Secretary  of  the  Interior. 

TInnetable: 


Action 


Date  FR  Cite 


04/14/82  47  FR  16149 
09/01/83  48  FR  39892 
10/01/83 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 


Agency  Contact  Charles  Myers, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240,  202  343- 
5587 

RIN:  1029-AA09 

GENERAL  PERFORMANCE 
STANDARDS:  IMPOUNDMENTS 

Priority:   Task  Force 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  816;  30  CFR  817 

Abstract:  A  new  rule  will  be  developed 
which  is  oriented  toward  performance 
standards  and  gives  the  regulatory 
authority  more  flexibility  in  approving 
design  criteria.  OSM  would  require  that 
the  impoundments  slopes  be 
maintained,  the  structure  be  stable, 
seepage  be  avoided,  the  structure  be 
compatible  with  its  intended  use,  and 
that  the  structure  be  certified  by  a 
registered  professional  engineer. 
PRIORITY:  This  rule  is  being  revised  in 
response  to  public  comments  requested 
by  the  Presidential  Task  Force  on 
Regulatory  Relief  and  the  Secretary  of 
the  Interior. 


Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  816;  30  CFR  817 

AlMtract  This  rule  will  revise 
regulations  applicable  to  coal 
processing  waste.  Specific  items  to  be 
addressed  include:  (1)  clearly  defining 
what  is  a  coal  processing  waste  bank 
and  what  is  a  coal  processing  waste 
dam  or  embankment,  by  taking  into 
consideration  the  current  definitions  of 
"Refuse  Pile"  and  "Impounding 
Structure"  in  MSHA's  regulation  30  CFR 
77.217.  and  revise  the  regulation  to  be 
more  consistent  with  MSHA's  existing 
regulation  on  Refuse  Piles  and 
Impounding  Structures;  (2)  placing 
emphasis  for  periodic  safety  inspection 
equally  on  both  coal  waste  banks  and 
coal  waste  dams  as  required  in  Section 
515(f)  of  the  Act  (current  regulations 
place  more  emphasis  on  coal  waste 
banks);  and  (3)  reducing  burdensome 
language  in  the  existing  regulation  for 
coal  waste  banks  to  eliminate 
overburdensome  design  criteria. 
PRIORITY:  This  rule  is  being  revised  in 
response  to  public  comments  requested 
by  the  Presidential  Task  Force  on 
Regulatory  Relief  and  the  Secretary  of 
the  Interior. 


Timetable: 

Timetable: 

Action 

Date 

FR  Cne 

Action 

Date 

FR  one 

NPRM 

06/18/82 

47  FR  26598 

NPRM 

06/21/82 

47  FR  26754 

Final  Action 

09/26/83 

48  FR  44006 

Final  Action 

09/26/83 

48  FR  43994 

Final  Action 

10/26/83 

Final  Action 

10/26/83 

Effective 

Effective 

" 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Robert  Wiles. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
4022 

RIN:  1029-/^13 

GENERAL  PERFORMANCE 
STANDARDS:  COAL  PROCESSING 
WASTE 

Priority:  Task  Force 


Small  Entity:  No 

Additional  information:  Originally 
scheduled:  October  1981. 

Agency  Contact  CY.  Chen, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240.  202  343- 
4022 

RIN:  1029-AA16 

(FK  Doc.  84-8391  Filed  04-lS'«4:  a:4S  am) 
BHJJNG  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bui^au  of  Reclamation  (RB) 


Current  and  Projected  Rulemakings 


SURFACE  MANAGEMENT  OF 
RECLAMATION  LANDS 

Priority:   Undetermined 


Legal  Authority: 

371  et  seq 

CFR  Citation:  43  CFR  401 


43   USC    154;   43   USC 


Abstract  This  rule  will  provide  the 
basic  requirements  for  mineral 
exploration  on  and  removal  from 
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DOI— RB 


Current  and  Projected  Rulemakings 


I  o 


Bureau  lands.  This  rule  al 
that  projects  are  adequately 
and  will  provide  uniform! 
Bureau  field  offices  for  th< 
in  managing  these  lands. 

Timetable: 


will  ensure 
protected 
within 
requirements 


Action 


Date 


FR  Ctta 


NPRM 


10/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Tjie 
information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Managem<  nt  and 
Budget  for  approval  as  rec  uired  by  44 
U.S.C.  3501  et  seq.  Origins  lly  scheduled: 
April  1983. 


Legal  AuttlOrity:  43  USC  373;  33  use 
466;  16  USC  703  to  711;  16  USC  715  to  715r; 
32  Stat  388;  70  Stat  775;  72  Stat  705 

CFR  Citation:  43  CFR  416,  (Revision) 

Abstract  Allocation  of  water  for 
irrigation,  Indian  tribes  and  endangered 
species  in  an  area  of  water  shortage  as 
required  by  the  Secretary  of  the  Interior 
by  Court  Order  orders.  See  Pyramid 
Lake  Palute  Tribe  of  Indians  v.  Morton, 
353  F.  Supp.  252  {D.D.C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  v.  Watt,  549  F.  Supp.  704  (D. 
Nev.  1982). 

Timetable: 


Action 


Date 


FR  Cite 


OFF-ROAD  VEHICLE  USE 

Priority:    Undetermined 

Legal  Auttiority:  43  USC  391  et  seq 

CFR  Citation:  43  CFR  420 

Abstract:  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  use  of  such  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 
provisions  of  this  rule  will  be  expanded 
to  cover  the  use  of  ultralight  vehicles, 
since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  Administration. 

Timetable: 


Agency  Contact  Terence 

Assistant  Land  Resources, 
of  the  Interior,  Bureau  of 
18th  and  C  Streets.  NW 
DC  20240.  202  343-5204 

RIN:  1006-AA04 


Cooper,  Staff 
Department 
amafion, 
I'ashington. 


NPRM 


03/00/84 


I  eel 

V,' 


Small  Entity:  Undetermined 

Additional  Information:  TITLE  CONT: 

Stillwater  Area,  NV. 


Action 


Date 


FR  Cite 


AGRICULTURAL 
FISHING,  HUNT- 


•NEWLANDS  RECLAMA1  ION 
PROJECT.  NV;  TRUCKEE  RIVER 
STORAGE  PROJECT.  NV;  &  WASHOE 
RECLAMATION  PR0JEC1 ;  NV-CA 
(TRUCKEE  &  CARSON  RIVER  BASINS, 
CA-NV):  PYRAMID  LAKE  INDIAN 
RESERVATION,  NV,  ETC 

Priority:   Undetermined 


Affected  Sectors:     01 

PRODUCTION-CROPS;  09 
ING,  AND  TRAPPING 

Agency  Contact:  Roy  H.  Boyd.  Chief. 
Water  Operations  Branch,  Department 
of  the  Interior.  Bureau  of  Reclamation. 
18th  &  C  Streets.  NW.  Washington,  DC 
20240,  202  343-5471 

RIN:  1006-AA08 


NPRM  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Richard  Crysdale,  Div 
of  O&M  Tech  Services.  Eng  and 
Research,  Department  of  the  Interior, 
Bureau  of  Reclamation.  Bldg  67,  Federal 
Center,  Denver.  CO  80225.  303  234-3319 

RIN:  1006-AA06 


DEPARTMENT  OF  TH|  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Existing  Regulations  Under  Review 


IRRIG/  TION 


ASSESSMENT  BY 

DISTRICTS  OF  LANDS  O^VNEO  BY 

THE  UNITED  STATES. 

BASIN  PROJECT.  WASHINGTON 

Priority:   Undetemnined 

Legal  Auttiority:    16  USC 
B35C-4 

CFR  Citation:  43  CFR  4i3 

Abstract  This  rule,  which 
for  review,  contains  the 


J35C-1;  16  USC 


which  govern  the  levy  and  enforcement 
of  assessments  by  or  on  behalf  of 
irrigation  districts  against  lands  owned 
by  the  United  States  within  the 
Columbia  Basin  Project. 

Timetable: 


Action 


Date 


FR  Cite 


Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Ytaak.  E.  Ellis. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  18th  and  C  Streets.  NW, 
Washington.  DC  20240.  202  343-56n 

RIN:  1006-AA07 


is  scheduled 
plovisions 


End  Review  10/00/84 

Small  Entity:  Undetermined 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

PROCEDURES  FOR  THE 
lOENTIFICATION  AND 
ADMINISTRATION  OF  CULTURAL 
RcSOURCES 

Legal  Authority:    EO  11593;  5  use  301 

CFR  Citation:  43  CFR  422 

Abstract  Tnis  Part  was  originally 
issued  to  establish  policies  and 
procedures  to  meet  the  Bureau's 
responsibilities  in  the  identification, 
protection,  preservation,  and 
maintenance  of  cultural  resources. 
These  policies  and  procedures  have 
been  revised  and  converted  to 
Reclamation  Instructions,  therefore 
these  rules  are  no  longer  needed  and 
may  be  revoked.  A  final  rule  revoking 
this  Part  is  scheduled  to  be  published 
by  September  1983. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
rinai  Action 


06/29/83 
11/07/83 


48  FR  29890 
48  FR  51153 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Ward  F.  Weakly, 

Hepartment  of  the  Interior,  Bureau  of 
Reclamation,  Offc  of  Environmental 
.affairs.  Engineering,  and  Research  Ctr, 
nidg  67.  Federal  Ctr,  Denver,  CO  80225, 
.103  234-2050 

RIN:  1006-AA05 

ACREAGE  LIMITATION  RULES  AND 
REGULATIONS 

Priority:   Major 

Legal  Authority:    Reclamation  Reform  Act 
of  1982;  43  USC  371  et  seq;  PL  97-293,  Title 

M 

CFR  Citation:  43  CFR  426 

Abstract  This  major  rule  establishes 
policies  and  procedures  to  meet  the 
Secretary's  responsibilities  in 


administering  Title  il  of  the 
Reclamation  Reform  Act  of  1982  and 
other  provisions  of  Federal  Reclamation 
law.  The  rule  provides  uniform  criteria 
and  procedures  for  all  water  user 
entities  receiving  irrigation  water  from 
Federal  projects  governed  by 
Reclamation  law.  As  part  of  the 
rulemaking  process  a  regulatory  impact 
analysis  was  prepared  to  assess  the 
potential  effects  of  the  Federal 
regulatory  and  nonregulatory  actions  to 
implement  the  act.  The  study  concluded 
that  the  law  and  implementing 
regulations  will  have  a  gross  impact  on 
the  national  economy  of  less  than  $100 
million  annually. 

Timetable: 


Action 


Date  FR  CHe 


05/03/83    48  FR  19900 
12/06/83    48  FR  235 
01/05/34    48  FR  235 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Phillip  T.  Doe. 
Engineering  and  Research  Center, 
Bureau  of  Reclamation,  P.O.  Box  25007. 
Denver,  CO  80225,  (303)  234-7195. 

The  information  collection  requirements 
contained  in  this  rule  were  approved  by 
the  Office  of  Management  and  Budget 
as  required  by  440  U.S.C.  3507  et  seq. 
and  assigned  clearance  Nos.  1006-0004, 
1006-0006.  The  inform.ation  is  being 
collected  to  comply  with  sections  206 
and  228  of  the  Reclamation  Reform  Act. 

Final  FONSI  found  no  significant 
impact. 

Public  Compliance  Cost  initial  Cost 
$336,000;  Yearly  Recurring  Cost:  $136,000; 
Base  Year  for  Dollar  Estimates:  1932 

Affected  Sectors:     oi    agricultural 

PRODUCTION-CROPS 

Analysis:  Preliminary  RIA  05/03/83  (48  FR 
86);  Draft  Envlr.  Assessment  &  FONSI 
05/03/83  (48  FR  86);  Final  FONSI  &  Envir. 


Assessment  12/06/83  (48  FR  235);  Final  RIA 
12/06/83  (48  FR  235) 

Agency  Contact  lames  R.  Handloa 

Economist,  Department  of  the  Interior. 
Bureau  of  Reclamation,  18th  and  C 
Streets,  NW.  Washington.  DC  20240.  202 
343-3204 

RIN:  1006-AAOO 

RECOVERY  OF  COSTS  AND 
PROCEDURES  FOR  ISSUING  RIGHTS- 
OF-WAY  ACROSS  LANDS  OF  THE 
BUREAU  OF  RECLAMATION 

Legal  Authority:  43  USC  387;  43  USC 
389;  Assistant  Attoiney  General  Opinio.T  34 
L.D.  480  (1906) 

CFR  Citation:  43  CFR  429 

Abstract  This  rule  will  prescribe  what 
costs  for  issuing  a  right-of-way  (ROW) 
are  to  be  collected  from  the  entity 
receiving  the  ROW.  It  will  also 
prescribe  certain  clauses  which  are  to 
be  included  in  all  ROW  documents. 

Timetable: 

Action  Date  FR  CHe 

NPRM  09/10/79    44  FR  52699 

Second  NPRM  10/01/82    47  FR  43046 

Final  Action  12/20/83    48  FR  245 

Final  Action  01/19/84 
Effective 

Smalt  Entity:  No 

Additional  Information:  The 

information  collection  requirements 
contained  in  section  429.6  of  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1006-0003.  Originally 
scheduled:  January  1980. 

Agency  Contact  Terry  G.  Cooper, 

Department  of  the  Interior,  Bureau  of 
Reclamation,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5204 

RIN:  1006-AA02 

|FR  Doc.  84^i391  Filed  04-18-84;  8:4$  ami 
MLUMQ  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Current  and  Projected  Rulemakings 


ONSHORE  OIL  AND  GAS 
OPERATIONS 

Priority:   Undetermined 

Legal  Authority:  PL  97-451 

CFR  Citation:  43  CFR  3160 

Abstract  This  rule  will  be  amended  to 
incorporate  regulations -which 


implement  the  provisions  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
of  1982  and,  to  the  extent  possible,  to 
incorporate  the  provisions  of  the  former 
30  CFR  Part  221  which  were  transferred 
to  the  Bureau  from  the  Minerals 
Management  Service  in  August,  1983. 


Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


09/16/83    48  FR  41738 
05/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 
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DOI— BLM 


Agency  Contact  Steve 

Department  of  the  Interi 
Land  Management.  18th 
NW,  Washington.  DC  20^40 
2147 

RIN:  1004-AA51 


>pector. 

r.  Bureau  of 
ind  C  Streets. 
202  653- 


GEOTHERMAL  RESOURCES 
OPERATIONS 

Priority:    Undetermined 

Legal  Authority:  30  use  iooi  to  1025 

CFR  Citation:  43  CFR  32  50 

Abstract:  This  rule  will   »e  amended  to 
service  the  provisions  of  the  former  30 
CFR  Part  270,  which  wer  a  transferred  to 
the  Bureau  from  the  Min  jrals 
Management  Service  and  which 
regulate  geothermal  opei  ations 
conducted  under  leases,  and  to  remove 
burdensome  and  cumber  some 
provisions  and  make  thena  easier  to 
understand. 

Timetable: 


Current  and  Projected  Rulemakings 


Action 


Data 


NPRM  04/00/a 

Small  Entity:  Undetermin<  d 

Additional  Information:  jOriginally 
scheduled:  April  1983. 

Agency  Contact  Steve  >pector. 

Department  of  the  Interii  )r,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20^40.  202  653- 
2147 

RIN:  1004-AA52 


FR  Cite 


•PUBLIC  LAND  RECOFlDS 


Legal  Authority:    5  use 

44  use  3101:  43  use  13 
use  1201;  43  use  2457;  4; 


upd 


CFR  Citation:  43  CFR  1 

Abstract  This  rule  will 
existing  regulations  by 
reflect  and  accommodati  1 
from  the  Manual  Record 
Books.  Master  Plats,  etc  .  to  an 
Automated  Records  Sys  em. 

Timetable: 


813 

imend  the 
a  ting  them  to 
the  transition 
System  (Tract 


Action 


Date 


NPRM 


06/00/e  > 


Small  Entity:  Undetermim  id 


Agency  Contact  Jeff  S. 


301;  43  use  2; 
43  use  751;  43 
use  1740 


FR  Cite 


Steele, 


Department  of  the  Interi  )r.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  ^02  343-8693 

RIN:  1004-AA77 


CONVEYANCING  DOCUMENTS 

Legal  Authority:    43  use  1745;  43  use 

1746 

CFR  Citation:  43  eFR  i860 

Abstract:  This  rule  will  be  amended  to 
provide  a  procedure  under  which 
documents  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/82    47  FR  19060 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  information:  /VDDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled;  January  1981. 

Agency  Contact  Mark  Etchart. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  343- 
8693 

RIN:  1004-AA05 


•OPENING  AND  CLOSING  LANDS 

Priority:    Undetermined 

Legal  Authority:    43  use  1740;  43  USC 
1201 

CFR  Citation:    43  eFR  2090;  43  CFR  2091 

Abstract:  This  rule  will  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register; 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 
if  and  when  the  record  notation  rule 
will  apply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Jim  Powell, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240,  202  343-6846 

RIN:  1004-AA78 

ALASKA 

Legal  Authority:  94  Stat  2437 

CFR  Citation:  43  CFR  Subpart  2627 


Abstract:  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/83    48  FR  48400 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact  Beaumont  McClure, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  343- 
6511 

RIN:  1004-AA12 

•FAA  AIRPORT  GRANTS 

Priority:   Undetermined 

Legal  Authority:  49  use  2215 

CFR  Citation:   43  CFR  2640;  43  CFR  2641 

Abstract  This  rule  will  amend  the 
existing  regulations  to  incorporate 
changes  made  by  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
other  procedural  changes  to  improve 
the  operation  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Jeff  S.  Steele, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AA76 

ALASKA  NATIVE  SELECTIONS 

Legal  Authority:  43  use  I601  et  seq 

CFR  Citation:  43  CFR  2650 

Abstract  This  rule  will  amend  existing 
regulations,  which  authorize  Alaska 
Native  corporations  to  select  more 
lands  than  they  are  entitled  to  receive 
actual  conveyance  for,  to  establish  a 
formula  for  reducing  the  amount  of 
excess  lands  selected  and  to  provide 
the  authority  to  reject  excessive 
overselections  if  they  are  not 
voluntarily  reduced  by  the  Native 
corporations. 
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Completed  Actions 

Timetalile: 

Timetable: 

ActkMi                        Data 

FRCn* 

Action 

Dat* 

FR  Cite 

Final  Action            06/00/84 
Small  Entity:  No 

Action 

Data          FR  Cita 

NPRM 
Final  Action 

07/19/82 
05/00/84 

47  FR  31368 

NPRM 
Fmal  Action 

09/28/82    47  FR  42684 
05/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  Beaumont  McClure. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  202  343- 
6511 

RIN:  1004-AA13 

•ALASKA  NATIVE  SELECTIONS 

Priority:   Undetennined 

Legal  Auttiority:  43  USC  1601  et  seq 

CFR  Citation:   43  CFR  2650;  43  CFR  2651 

Abstract  This  rule  will  establish  a  new 
method  of  charging  acreage  against 
Alaska  Native  Entitlement  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act.  It  will  also  establish  a  procedure 
for  use  by  Alaska  Native  Corporations 
in  selecting  additional  lands  to  fulfill 
any  additional  entitlement  due  to  the 
change  in  the  method  of  charging 
acreage. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Lee  Barkow, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-6511 

RIN:  1004-AA75 

SALES:  FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT 

Legal  Authority:    43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Abstract  This  rule  will  be  amended  to 
clarify  issues  that  have  arisen  during 
the  implementation  of  the  existing 
regulations,  to  streamline  the  sales 
process  and  to  change  the  terms  for 
payment  for  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent 
NPRM 


01/12/83 
12/06/83 


48  FR  1324 
48  FR  54656 


Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact  Ben  Koski, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  202  343- 
8693 

RIN:  1004-AA14 

CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Priority:   Undetermined 

Legal  Authority:  43  USC  1719(b) 

CFR  Citation:  43  CFR  2720 

Abstract  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 

Timetable: 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact  |olui  Mezes, 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
8731 

RIN:  1004-AA16 

RIGHTS-OF-WAY:  PRINCIPLES  AND 
PROCEDURES;  OIL  AND  NATURAL 
GAS  PIPELINES  AND  RELATED 
FACILITIES,  GENERAL 


43  USC  1746;  30  USC 


Action 


Date 


FR  Ota 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  David  Hemstreet 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240.  202  343- 
8731 

RIN:  1004-AA15 

RECREATION  AND  PUBUC 
PURPOSES  ACT:  LEASES 


Legal  Authority: 

185 

CFR  Citation:   43  CFR  2800;  43  CFR  2880 

Abstract  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  right-of-way 
grants(2803.1-l;  2883.1-1). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


01/17/83 
10/19/83 
03/00/84 


48  FR  2110 
48  FR  48478 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1982. 

Agency  Contact  Deitell  Barnes, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
8««1 


Legal  Authority: 

USC  1721 


43  USC  860  et  aeq:  43      RIM:  1004-AA17 


CFR  Citation:  43  CFR  2740;  43  CFR  2010 

AlMtract  These  rules  will  be  amended 
to  facilitate  acquisition  of  public  lands 
by  States.  State  instrumentalities  and 
subdivisions,  including  counties  and 
municipalities,  for  recreational  or  public 
purposes.  These  amendments  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  require 
a  nonrefundable  application  service  fee. 


•RIQHTSOF-WAY;  PRINCIPLES  AND 
PROCEDURES;  OIL  AND  NATURAL 
GAS  PIPELINES  AND  RELATED 
FACILITIES,  GENERAL 

Priority:   Undetermined 

Legal  Authority:   43  USC  1746;  30  use 
181  et  seq 

CFR  Citation:  43  CFR  2800;  43  CFR  2880 

Abstract  This  rule  will  amend  the 
existing  right-of-way  regulations  to 
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provide  a  clear  and  stream  ined 
procedure  for  setting  the  annual  rental 
for  rights-of-way. 

Timetable: 


Action 


Date 


NPRM 


03/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Derrell  Barnes. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Istreet.  NW, 
Washington,  DC  20240.  202}  343-5441 

RIN:  1004-AA74 


FR  Cite 


•RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 

Priority:    Undetermined 

Legal  Authority:  43  USC  8fe9  et  seq 

CFR  Citation:   43  CFR  291(i;  43  CFR  2912 


Abstract  The  rule  will 
existing  regulations  to  imp 
changes  as  they  relate  to 
public  lands  for  recreation 
purposes  under  the  Recrea  1 
Public  Purposes  Act. 

Timetable; 

Action 


am^nd  the 

ement  policy 
the  granting  of 
and  public 
ion  and 


FR  CNt 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  }eff  S.  Steele, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  S'.reet,  NW, 
Washington,  DC  20240.  28^  343-8693 

RIN:  1004-AA73 


AIRPORT  LEASES 

Priority:    Undetermined 

Legal  Autttorlty:    43  USC  i20i;  43  U6C 

1734;  43  USC  1740 

CFR  Citation:  43  CFR  Sul>||art  2911 

AtMtract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisions  repealed  by  th^  Federal 
Land  Policy  and  Managernenl  Act  of 
1976  relating  to  withdrawj  Is  of  beacon 
lights  and  air  navigation  fuciUties;  to 
impose  an  increased  application  service 
fee;  and  to  update  the  proiisions 
relating  to  the  setting  of  rantal  charges 
for  lands  leased  for  airpoijt  purposes. 

Tknetalrie: 


Action 


NPRM  07/00/84 

Small  Entity:  Undetermtneti 


FR  CIto 


Current  and  Projected  Ralemakings 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  {see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Jeff  Steele. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
8693 

RIN:  1004-AA49 

ALASKA  FUR  FARM  LEASES 

Priority:    Undetermined 

Legal  Authority:    43  USC  360;  43  use 

361;43USC1201 

CFR  Citation:  43  CFR  Subpart  2916 

Abstract  This  rule  would  be  revised  to 
remove  burdensome  requirements, 
impose  an  increased  application  fee. 
and  revise  the  bases  for  rental  charges 
for  the  use  of  lands  obtained  under  the 
provisions  of  the  regulations. 


FR  Cite 


Date 


W9U 


07/00/84 

Oman  Entity:  undetermined 

Addttionai  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Beaumont 
McClure  (202)  343-6511  and  Ted  Hudson 
(202)  343-8753  {see  Agency  Contact 
beading  for  address).  Originally 
scheduled:  April  1963. 

Agency  Contact  Ralph  Conrad, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington,  DC  20240.  202  343- 
869S 

RIN:  10O4-AA50 

OIL  AND  GAS  LEASING 

Legal  Authority:  30  use  181  et  seq 

CFR  Citation:  43  CFR  31 00 

Abstract:  This  rule  would  provide  the 
proced tires  for  the  reinstatement  of  oil 
and  gtts  leases  «nd  the  conversion  of 
unpatented  oil  placer  claims  authorized 
by  the  Act  of  Jdnuary  12,  1983  (Public 
Law  97-451). 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

02/03/84 
10/00/84 


FR  Cite 

49  FR  4217 


Small  Entity:  No 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  Robert  C.  Bruce 


(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact:  Jeff  Zabler, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  653- 
2182 

RIN:  1004-AA53 

•OIL  AND  GAS  LEASING 

Priority:   Undetermined 

Legal  Authority:    30  use  181  et  seq;  30 
use  351  to  359 

CFR  Citation:   43  CFR  3100;  43  CFR  3110; 
43  CFR  3120 

Abstract  This  rule  will  amend  the 
recently  codified  regulations  to  include 
procedural  changes  that  have 
developed  as  a  result  of  operations 
under  the  regulations. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04/00/84 
Small  Entity:  Undetermined 

Agency  Contact:  Lois  Mason, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW. 
Washington.  DC  20240,  202  653-2190 

RIN:  10O4-AA72 

•NONCOMPETITIVE  LEASES 

Priority:    Undetermined 

Legal  Authority:    30  use  181  et  seq;  30 
USC  351  to  359 

CFR  Citation:  43  CFR  31 10 

AlMtract  This  rule  will  amend  the 
existing  regulations  on  simultaneous 
filings  of  noncompetitive  oil  and  gas 
leases  to  reduce  questionable  practices 
associated  with  the  program. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  03/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Lois  Mason, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240.  202  653-2190 

RIN:  1004-AA71 

•COMBINED  HYDROCARBON 
LEASING 

Priority:    Undetermined 
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Legal  Authority:   30  use  i8i  et  seq;  30 
use  351  et  seq;  PL  97-78 

CFR  Citation:  43  CFR  3140 

Abstract  This  rule  will  amend  the 
existing  combined  hydrocarbon  leasing 
regulations  to  include  procedural 
changes  that  have  developed  as  a  result 
of  operations  under  the  regulations. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  08/00/84 

Small  Entity:  Undetemiined 

Agency  Contact  Ed  Coggs.  Department 
of  the  Interior,  Biu-eau  of  Land 
Management,  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-2892 

RIN:  1004-AA70 

•ONSHORE  OIL  AND  GAS  ORDER 
NO.  3  -  DISPOSAL  OF  PRODUCED 
WATER/  PROTECTION  OF  FRESH 
WATER  AND  OTHER  MINERALS 

Priority:   Undetermined 

Legal  Authority:    30  use  189;  30  use 

359 

CFR  Citation:   43  eFR  3164.1(b);  43  eFR 
3162.3;  43  CFR  3162.5 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
also  details  measures  required  for 
protection  of  fresh  water  or  other 
minerals  encountered.  It  replaces  NTL- 
2B.  This  order  is  not  codified,  but  is 
referenced  in  the  Table  at  43  CFTl 
3164.1(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/15/84 


Small  Entity:  Undetemiined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA66 


•ONSHORE  OIL  AND  GAS  ORDER 
NO.  2  •  HYDROGEN  SULFIDE 
OPERATIONS 

Priority:   Undetemiined 

Legal  Authority:    30  use  189;  30  USC 

359 

CFR  Citation:    43  eFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
dociunentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
not  codified  but  is  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Specter, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA67 

GEOTHERMAL  RESOURCES  UNIT 
AGREEMENTS  •  UNPROVEN  AREAS 

Legal  Authority:  30  use  lOOi  to  1025 

CFR  Citation:  43  eFR  3280 

Abstract  This  rule,  which  contains  the 
provisions  governing  the  formation  and 
operation  of  geothermal  unit  plans  of 
development,  will  be  revised  to 
eliminate  unnecessary  and  outdated 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735.  Originally  scheduled: 
October  1983. 


Agency  Contact  Stephen  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  653- 
2147 

RIN:  1004-AA63 

COAL  MANAGEMENT:  GENERAL; 
COAL  MANAGEMENT  PROVISIONS 
AND  UMITATIONS 

Legal  Authority:  30  USC  18I  et  seq;  30 
use  351  to  359  et  seq;  30  USC  521  to  531  et 
seq;  30  USC  1201  et  seq;  43  USC  1701  et 
seq;  90  StaL  1083  to  1092 

CFR  Citation:  43  CFR  3400;  43  CFR  3470 

Al>stract  These  rules  will  be  revised  to 
provide  policies  and  procedures  that 
would  be  followed  in  issuing  and  using 
certificates  of  bidding  rights. 

Timetable:  

Date  FR  Cite 


03/00/84 


Action 

NPRM 

Small  Entity:  No 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Carole  Smith. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
6821 

RIN:  1004-AA58 

COAL  LEASE  AND  COAL  LAND 
EXCHANGES;  ALLUVIAL  VALLEY 
FLOORS 

Legal  Authority:  30  USC  1260(b)(5) 

CFR  Citation:  43  CFR  Subpart  3436 

At>stract  This  rule  will  be  revised  to 
delete  the  provision  requiring  alluvial 
valley  floor  exchange  proponents  to 
bear  all  the  administrative  costs 
connected  with  such  exchanges. 

Timetat>ie: 

Action 


Date 


FR  cue 


NPRM 


03/00/84 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Robert  C.  Bruce  (202) 
343-8735  (see  Agency  Contact  heading 
for  address). 
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Snith, 


Agency  Contact  Carole 

Department  of  the  Interior 
Land  Management,  18th  &  C 
NW,  Washington.  DC  20240 
6821 

RIN:  1004-AA64 


Current  and  Projected  Rulemakings 


Timetable: 


ureau  of 
Streets, 
202  343- 


LEASING  OF  MINERALS 
OIL  AND  GAS:  GENERAL; 
EXPLORATION 

Legal  AuttuMity:  30  USC  i8|t 

CFR  Citation:   43  CFR  ssod 


OTHER  THAN 
I  .URFACE 


rev  ew 


t( 


AtMtract  As  a  result  of 
Part  3500  is  being  revised 
definitions  of  terms,  to  chaijge 
and  to  aher  requirements 
right  lease  applicants,  as 
simplify  and  clarify  provisions. 
Part  23  is  removed,  because 
provisions  duplicate  the  provisions 
the  National  Environmenta 


fcr 
w;ll 


Timetable: 


Action 


Date 


NPflM 
Final  Action 


03/30/82 
04/00/84 


No 


the  Office  of 


Small  Entity: 

Additional  Information:  AliDITIONAL 
AGENCY  CONTACT:  Robert  C. 
(202)  343-8735  (see  Agency 
heading  for  address).  The  i  \formation 
collection  requirements  cor  tained  in 
this  rule  were  approved  by  the  Off 
Management  and  Budget  ui  ider  44 
U.S.C.  3501  et  seq  and  assi  jned 
clearance  number  1004-01 2J.  Originally 
scheduled:  January  1981. 

Agency  Contact:  Marge  C^per, 

Department  of  the  Interior.! Bureau  of 

Land  Management.  18th  arid  C  Streets. 

NW,  Washington,  DC  2024p.  202  343- 

8537 

RIN:  1004-A>^5 


et  seq 

43  CFR  23 

43  CFR 
change 


rentals, 
preference 
as  to 
i.  43  CFR 
its 

of 
Policy  Act. 


FR  Cite 


\1  FR  13472 


REGULATIONS  FOR 
DEVELOPMENT  AND 


•OPERATING 

EXPLORATION. 

PRODUCTION 

Priority:   Undetermined 

Legal  Authority:  30  USC  lbl  et  seq 

CFR  Citation:  43CFR357C 

Abstract  This  rule  will  re  rise  the 
existing  regulations  to  stre  amline  them 
and  to  have  them  reflect  c  urent  poUcy 
and  industry  operating  praictices 
relating  to  the  leasing  of  njinerals  other 
than  oil  and  gas. 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

SmaH  Entity:  Undetermined 

Agency  Contact  Harry  Moritz. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street.  NW, 
Washington.  DC  20240.  202  343-7722 

RIN:  1004-AA68 


PALEONTOLOGY 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3630 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 

Action 


allow  orderly  development  of  this 
resource.  Annual  Federal  costs  of 
administering  the  oil  shale  leasing 
program  described  in  the  rule  are 
estimated  to  be  $3.5  million  to  $4.0 
million.  Total  production  from  Federal 
leases  is  expected  to  range  from  120.000 
barrels  per  day  to  400,000  barrels  per 
day  by  the  year  2000.  The  annual 
production  costs  associated  with 
Federal  oil  shale  leases  are  estimated 
to  range  from  $1.2  billion  to  $3.1  billion. 
The  shift  in  balance  of  payments 
resulting  from  the  Federal  program  is 
estimated  to  be  $5.5  billion  to  $7.0 
billion  in  1990.  The  rule,  therefore,  has 
been  determined  to  be  major  because  it 
is  anticipated  to  have  greater  than  a 
$100  million  annual  impact  on  the 
economy.Copies  of  the  (cont) 

Timetable: 


Date 


FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


08/17/82    47  FR  35914 

05/00/84 

10/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1004-0106.  Originally  scheduled: 
07/80. 

Agency  Contact  Car!  Bama, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  18th  and  C  Streets. 

NW.  Washington,  DC  20240,  202  343- 

3207 

RIN:  t004-AA27 

FEDERAL  OIL  SHALE  MANAGEMENT 

Priority:   Major 

Legal  Authority:    30  use  i8i  et  seq.  43 
USC  1701  etseq 

CFR  Citation:  43  CFR  3900 

Abstract  This  major  rule  will  establish 
procedures  for  conducting  a  competitive 
leasing  program,  including  procedures 
for  issuing  competitive  oil  shale  leases, 
leasing  multimineral  deposits,  issuing 
exploration  licenses,  and  managing  oil 
shale  leases.  Oil  shale  is  a  resource 
that  has  significant  potential  to  increase 
the  domestic  energy  supply  and  to 
reduce  the  Nation's  dependence  on 
foreign  sources  of  energy.  The  rule  is 
needed  to  establish  procedures  that  will 


Action 


Date 


FR  Cite 


NPRM  02/11/83    48  FR  6510 

Revised  NPRM       04/00/84 
Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Preliminary  Regulatory  Impact 
Analysis  were  available  from  the 
Agency  Contacts  upon  publication  of 
the  proposed  rule.  Copies  of  the  Final 
Regulatory  Impact  Analysis  will  be 
available  from  the  Agency  Contacts 
upon  publication  of  the  final  rule. 
ADDITIONAL  AGENCY  CONTACT: 
Robert  C.  Bruce  (202)  343-8735  (see 
Agency  Contact  heading  for  address). 
Originally  scheduled:  April  1982. 

Analysis:    Preliminary  RIA  02/11/83  (48  FR 
6510);  Final  RIA  12/00/84 

Agency  Contact  Don  Brabson, 

Department  of  the  Interior.  Bureau  of 

Land  Management.  18th  and  C  Streets, 

NW,  Washington.  DC  20240,  202  343- 

3258 

RIN:  1004-AA04 

GRAZING  ADMINISTRATION: 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:    43  USC  315;  43  USC 
315a;  43  USC  31 5r.  43  USC  1701   et  seq 

CFR  Citation:  43  CFR  4100 

Abstract  This  rule,  which  provides  for 
the  uniform  administration  of  livestock 
grazing  on  the  public  lands  exclusive  of 
Alaska,  will  be  streamlined  to  eliminate 
burdensome  and  cumbersome 
provisions  and  to  make  them  easier  to 
understand. 
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Completed  Actions 


Timetable: 


Action 


FR  cn* 


Notice  of  Intent  to  12/09/82    47  FR  55402 

propose  Rule 
NPRM  05/13/83    48  FR  21826 

Final  Action  03/00/84 

Sman  Entity:  No 

Additional  Infonnation:  Originally 
scheduled:  April  1983.  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  for 
address). 

Agency  Contact  Billy  Templeton, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington.  DC  20240,  202  653- 
9193 

RiN:  1004-AA48 

WILD  FREE-ROAiMING  HORSE  AND 
BURRO  PROTECTiON:  MANAGEMENT 
AND  CONTROL 

Legal  Autiiority:    16  USC  1331  to  1340; 
43  use  1701  etseq 

CFR  Citation:  43  CFR  4700 

Abstract  This  part  will  be  revised  in 
order  to  reorganize  the  regulations  into 
a  logical,  consistent  format  and  to 
remove  needless  self-regulation  more 
appropriate  for  the  Bureau  Manual.  In 
addition,  related  rules  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740;  removal  of 
horses  and  burros  -  4720,  4740  and 
4750),  and  rules  which  have  no 
foundation  in  the  law  will  be  eliminated 
(problem  animal*  -  (4740.3(c);  fencing  of 
private  land  -  4750.3)).  Procedures  for 
adoption  and  title  transfer  will  be 
clarified,  and  burdensome  requirements 
for  veterinarian  certifications  will  be 
eased  by  canceling  the  requirement  or 
allowing  certification  from  any  qualified 
official  (4740.4-2  and  474a5).  The  costs 
to  those  who  choose  to  pariicipate  in 
the  adoption  program  should  be 
lessened  by  these  revisions. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  04/00/S4 

Small  Entity:  No 

Additional  Infoitnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled:  April 
1981. 


Agency  Contact  Richanl  SCarica. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington,  DC  20240,  202  153- 
9215 

RIN:  1004-AA31 

ADVERTISED  SALES:  GENERAL 

Priority:    Undetennined 

Legal  Authority:   30  USC  60i  et  seq:  43 
USC1181(a) 

CFR  Citation:  43  CFR  5400 

Abstract  This  rule  will  be  revised  to 
provide  an  internal  protest  procedure 
for  use  in  connection  with  advertised 
timber  sales. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


01/31/84 
08/00/84 


49  FR  3884 


Small  Entity:  Undetermined 

Additional  Information:  ORIGINALLY 
SCHEDULED:  October  1983.  Additional 
Agency  Contact:  Robert  C.  Bruce  (202) 
343-8735  (see  Agency  Contact  heading 
for  address). 

Agency  Contact  Chuck  Frost 
Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW,  Washington,  DC  20240.  202  653- 
8864 

RiN:  1004-AA65 

ADVERTISED  SALES:  GENERAL 

Legal  Authority:   43  use  ii8ia;  30  USC 
601  et  seq;  16  USC  615a 

CFR  Citation:  43  CFR  Subpart  5401 

Abstract  This  rule  will  be  amended  to 
remove  the  requirement  that  the 
authorized  officer  will  furnish  access  to 
the  sale  area  for  all  competitive  sales  of 
forest  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/29/83 

48  FR  29890 

Second  NPRM 

12/19/83 

48  FR  56909 

Final  Action 

07/00/84 

Small  Entity:  No 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1982. 


Agency  Contact  Ckaiies  FiosL 
Department  of  the  Interior.  Bureao  of 
Land  Management  18th  and  C  Streets. 
NIV.  Washington.  DC  20240.  202  653- 
8864 

RUt  1004-AA33 

•CULTURAL  RESOURCE 
MANAGEMENT 

Priority:    Undetermined 

Legal  Authority:  43  USC  1701  et  seq;  16 
USC  470  et  seq;  42  USC  4321;  16  USC  432; 
16  USC  470aa  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR  8110; 
43  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
43  CFR  8142;  43  CFR  8143 

Abstract  The  rule  will  adapt  a 
Governmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out.  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  review 
system  of  review. 

Timetable: 


Action 


Date  FR  cue 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  |ohn  G.  Douglas. 

Department  of  the  Interior.  Bureau  of 
Land  l^ianagement  1800  C  Street  NW. 
Washington.  DC  20240.  202  343-9353 

RIN:  1004-AA69 

RECREATION:  GENERAL 

Priority:    Undetermirwd 

Legal  Authority:  43  USC  I70i  et  seq:  43 
USC  869;  43  USC  1t81a;  43  USC  315;  43 
USC  4321  et  set);  16  USC  4601  to  461;  16 
USC  1131;  16  USC  1271  to  1267;  16  USC 
1241;  16  USC  670;  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
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Contfact  heading 
scl  eduled: 


343-8735  (see  Agency 
for  address).  Original^ 
October  1981. 

Agency  Contact  Wesley   t.  Henry. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18lh  ar  d  C  Streets. 
NW,  Washington.  DC  2024P.  202  343- 
9353 

RIN:  1004-AA35 


USE  AUTHORIZATIONS;  9PECIAL 
RECREATION  PERMITS 

Legal  Authority:  43  USC  201  et  seq,  43 
use  1701  et  seq.  43  USC  Jl81a;  16  USC 
460  to  6a 

CFR  Citation:  43  CFR  Subdart  8372 

Abstract  This  rule  is  bein ;  revised  to 
reflect  revised,  special  recfeation 
policies. 

Timetable: 


Action 


Dat* 


NPRM 
Final  Action 


05/06/83 
03/00/84 


Sniall  Entity:  No 

Additional  Information: 
AGENCY  CONTACT:  Ted 
343-8735  (see  Agency  Con  act 
for  address).  Originally  sc|ied 
October  1981. 


FR  Cite 


48  FR  20630 


ADDITIONAL 

Hudson  (202) 
heading 
uled: 


Agency  Contact  Bruce  Brown, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
9353 

RIN:  1004-AA36      , 

MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREAS 

Legal  Authority:   43  USC  1701  et  seq.  16 
USC  1131 

CFR  Citation:  43  CFR  8560      ' 

Abstract  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


06/14/83 
03/00/84 


48  FR  27366 


No 


Small  Entity: 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact:  David  Porter, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
6064 

RIN:  1004-AA37 


UNAUTHORIZED  USE  OF  PUBLIC 
LANDS 

Priority:   Undetermined 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Abstract:  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


DEPARTMENT  OF  THI  [  JNTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Action 


Date 


FR  Cite 


NPRM 


03/00/84 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  Leroy  Allen, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  653- 
8815 

RIN:  1004-AA38 


Completed  Actions 


COMPLETED  RULEMAKINGS 
LAND  CLASSIFICATION 
Priority:   Undetermined 


Legal  Authority:    43  usC 

682;   43   USC  869;  43  USC 
1181;  43  USC  1412  to  14lfc 


CFR  Citation:  43CFR240<i 

Abstract  As  a  result  of  r(  view,  this 
rule  is  being  revised  to  re:  nove 
provisions  repealed  by  thf  Federal 
Land  Policy  and  Managertent  Act  of 
1976.  to  institute  a  new  cL  issification 
procedure  and  to  simplify  and  clarify 
outdated  provisions. 


Timetable: 


DESERT  LAND  ENTRIES 


315;    43   USC 

1171;  43   USC 

48  USC  364 


Action 


Date 


FR  Cite  Priority:   Undetermined 


NPRM  01/00/84 

No  action  02/24/84 

contemplated  at 

present  time 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact  John  Mazes, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW.  Washington.  DC  20240.  202  343- 
8731 

RIN:  1004-AA09 


Legal  Authority:   43  USC  321  to  323;  43 

USC  325;  43  USC  327  to  329 

CFR  Citation:  43  CFR  2520 

Abstract  This  rule,  which  provides  the 
procedure  for  entry  and  reclamation  of 
lands  identified  as  desert  lands,  will  be 
revised  to  remove  excessive  and 
burdensome  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

No  action  02/24/84 

contemplated  at 

present  time 

Small  Entity:  Undetermined 
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Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1982. 

Agency  Contact  John  Mezes, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington.  DC  20240,  202  343- 
8693 

RIN:  1004-AA10 

RIGHTS-OF-WAY:  PRINCIPLES  AND 
PROCEDURES 

Priority:   Undetermined 

Legal  Authority:  43  use  2;  43  use  1201; 

5  use  301 

CFR  Citation:  43  eFR  2800 

Abstract  This  rule  will  be  revised  to 
clarify  the  procedures  for  management 
of  rights-of-way  granted  under  statutes 
repealed  by  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

No  action  02/24/84 

contemplated  at 

present  time 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  LEGAL 
AUTHORITY:  43  CFR  1761-1771  also 
applies.  Originally  scheduled:  April 
1983. 

Agency  Contact:  Leon  Kabat, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  202  343- 
5441 

RIN:  1004-AA47 

ENVIRONMENT  AND  SAFETY 
Priority:   Undetermined 

Legal  Authority:    30  USC  181  et  seq;  30 

-use  351  to  359 

CFR  Citation:    43  CFR  3000;  43  CFR  3040 

Abstract  This  part,  which  contains  the 
rules  for  geophysical  exploration,  will 
be  amended  to  provide  a  procedure  for 
the  issuance  and  administration  of 
geophysical  exploration  permits  on 
Department  of  Defense  administered 
lands. 


NPRM  11/00/83 

No  action  02/24/84 

contemplated  at 

present  time 

Small  Entity:  Undetermined 

Additional  Information:  ADDITION/U. 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1982. 

Agency  Contact  Jeff  Zabler, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
7722 

RIN:  1004-AA19 

OIL  AND  GAS  LEASING 

Priority:   Undetermined 

Legal  Authority:    30  USC  181  et  seq;  30 
USC  351  to  359 

CFR  Citation:  43  CFR  3i 00 

Abstract  This  rule  would  establish  the 
procedure  under  which  applications 
would  be  accepted  for  the  leasing  of  oil 
and  gas  on  National  Wildlife  Refuge 
System  Lands. 

Timetable: 


Action 


Date 


FR  Cite 


No  action  02/24/84 

contemplated  at 
present  time 

Small  Entity:  Undetermined 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Jeff  Zabier, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW,  Washington,  DC  20240.  202  343- 
7722 

RIN:  1004-AA54 

ONSHORE  OIL  AND  GAS  ORDER  NO. 
1  -  APPROVAL  OF  OPERATIONS 

Legal  Authority:  30  USC  189 

CFR  Citation:  43  CFR  3160 

Abstract  This  document  is  being 
issued  under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  Unneeded  portions  of  NTL-6 
would  be  removed  and  application  for 
permit  to  drill  requirements  would  be 


clariHed.  This  rule  is  not  codified,  but  is 
referenced  in  a  table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


Date 


FR  CHe 


Notice  of  Intent  to04/16/82  47  FR  16426 

propose  Rule 

NPRM  12/03/82  47  FR  54462 

Final  Action  12/21/83  48  FR  48916 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Stephen  Specter. 

Dep.irtment  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
N.W.,  Washington,  DC  20240.  202  653- 
2147 

RIN:  1004-AA60 

COAL  MANAGEMENT:  ENVIRONMENT 

Legal  Authority:    30  USC  i8i  et  seq;  30 
USC  1271(b) 

CFR  Citation:  43  CFR  3460 

Abstract  This  rule  would  modify 
unsuitability  criterion  number  7  to  make 
it  consistent  with  the  unsuitability 
system  of  section  522(e)  and  other 
relevant  policies  for  the  conduct  of 
Federal  lands  review  under  section 
552(b)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 
Final  Action 

03/01/83 
12/07/83 

48  FR  8501 
48  FR  54819 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983.  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address). 

Agency  Contact  Tom  Walker. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
4636 

RIN:  1004-AA57 

MULTIPLE  USE:  MINING;  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Authority:  30  uSC  22;  30  USC  eoi 
et  seq;  43  USC  2;  43  U^  1732;  43  USC 
1 740;  61  Stat  681 

CFR  Citation:   43  CFR  3700;  43  CFR  3800 

Abstract  These  parts,  which  contain 
the  rules  for  multiple  use  mining  and 
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DOI— BLM 


Action 


Ofier  revisions 

nitions  of 
character; 


mining  claims  under  the  ge  leral  mining       Timetable: 
laws,  will  be  revised  to  eliminate 
burdensome,  cumbersome  *nd 
unnecessary  provisions 
include:  the  addition  of  de 
discovery  and  mineral-in- 
allowing  location  of  certaii  Jypes  of 
lode  deposits  by  legal  subc  ivision 
increasing  the  non-refunda  jle  service 
charge  for  mineral  patent  a  pplications; 
and  increasing  the  service  :;harge  for 
filing  protests  to  patent  ap|  ilications. 


184 


Completed  Actions 


Date 


FR  cite 


Notice  of  Intent  to  12/27/82    47  FR  57521 

propose  Rule 
No  action  02/24/84 

contemplated  at 

present  time 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735.  See  Agency  Contact 


heading  for  address.  Originally 
scheduled;  October  1982. 

Agency  Contact:  Eugene  A.  Carlat. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240.  202  343- 
8537 

RIN:  1004-AA28 

(FR  Doc  M-e391  Filed  <M-lB-«4:  8:45  (ml 
BILLING  CODE  4310-10-T 


ns 


Thursday 
April  19,  1984 


Part  XI 

Department  of 
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DOJ 


DEPARTMENT  OF  JUSTICI 
8  CFR  Ch.  I 
21  CFR  Ch.  II 
28  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Legal  Pol^y. 
Department  of  Justice. 

action:  Regulatory  Agenda 


DEPARTMENT  OF  JUStlCE  (DOJ) 
Civil  Rights  Division  (C  RT) 


summary:  The  Department  of  Justice  is 
publishing  its  April  1984  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291.  "Federal  Regulation,"  3  CFR  127 
(1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.S.C.A.  601-612  (West 
1983).  and  Office  of  Management  and 
Budget  Bulletin  No.  84-7.  December  29, 
1983. 

DATE:  This  information  is  current  as  of 
February  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider.  Administrative 
Counsel.  Justice  Management  Division, 


Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20530  (202-633-3452). 

SUPPLEMENTARY  INFORMATION:  The 

Dejjartment  has  identified  18  projected 
rulemakings  that  are  nonroutine.  The 
Department  has  no  plans  to  review 
existing  regulations  within  the  next  11 
months  or  to  develop  any  "major" 
regulations  or  any  regulations  subject  to 
the  Regulatory  Flexibility  Act. 

DATED:  February  24. 1984. 
Roger  B.  Clegg, 

Acting  Assistant  Attorney  General.  Office  of 
Legal  Policy. 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:    Agency  Determinatk  n 

Legal  Authority:  42USC6103 

CFR  Citation:     28    CFR    4^    Subpart    H 
(New) 

At>stract  This  regulation 
implement  the  Age  Discrimination 
of  1975.  as  amended.  The 
was  published  for  commen 
approved  by  the  Office  of 
Counsel.  Department  of  Ju^ice 
forwarded  to  the  Secretary 
Department  of  Health  and 
Services  for  approval  on 
1980. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/19/80 
00/00/00 


v«ll 

Act 
p|-oposed  rule 
.  modified, 
egal 

and 
of  the 
^uman 
N  )vember  10. 


Legal  Authority:    20  USC  1681  to  1683. 

20  USC  1685  to  1686 

CFR  Citation:    28  CFR  42.701   to  42.771. 
(New) 

Abstract  This  regulation  will 
implement  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended,  for 
nondiscrimination  on  the  basis  of  sex  in 
education  and  training  programs 
receiving  or  benefiting  from  Federal 
financial  assistance  provided  by  the 
Department  of  Justice. 

Timetable: 


Action 


Date  FR  Clt* 


45  FR  41001 
45  FR  54770 


FR  Cite 


45  FR  32710 


Small  Entity:  No 

Agency  Contact:  David  B.  Marblestone. 

Attorney,  Department  of  Ji^tice,  Civil 
Rights  Division.  Appellate  section, 
Washington.  DC  20530.  202|  633-4492 

RIN:  1190-AA03 


EDUCATION  PROGRAMS  DR 
ACTIVITIES  RECEIVING  GR 
BENEFITING  FROM  FEDEI  )AL 
FINANCIAL  ASSIST ANCEi 
IMPLEMENTATION  OF  TitLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1972.  AS  AMENDED 

Priority:   Agency  Determinati)n 


Previous  NPRM  06/17/80 

Comment  Period  08/18/80 

extended 

NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Ms.  Stewart  B. 
Oneglia.  Chief.  Department  of  Justice. 
Civil  Rights  Division.  Coordination  and 
Review  Section.  Washington.  DC  20530, 
202  724-2222 

RIN:  1190-AA04 

PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  S  OF 
THE  VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Priority:   Undetermined 

Legal  Authority:  5  USC  301;  28  USC  509: 

28  USC  510;  42  USC  1973c 

CFR  Citation:  28  CFR  51 

Abstract  PROBLEM  THE 
REGULATION  WILL  ADDRESS: 
Revision  of  the  Procedures  is  needed  as 


a  result  of  experience  under  them  since 
1981.  interpretations  of  Section  5  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973c,  contained  in  judicial 
decisions,  changes  mandated  by  the 
1982  Amendments  to  the  Voting  Rights 
Act,  P.L.  97-205,  96  Stat.  131..  and  to  set 
out  substantive  standards  followed  by 
the  Attorney  General.  ALTERNATIVES 
BEING  CONSIDERED:  (1)  Revisions  to 
address  all  of  the  problems  described 
above,  or  (2)  revisions  limited  to 
incorporate  changes  made  by  the  1982 
Amendments.  ACTION'S  POTENTIAL 
COSTS:  None.  ACTION'S  POTENTIAL 
BENEFITS:  Entities  subject  to  Section  5 
and  other  interested  persons  will 
receive  greater  guidance  with  respect  to 
the  procedures  and  standards  of  the 
Attorney  General. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/84 

NPRM  Comment    08/01/84 

Period  Begin 
NPRM  Comment     10/01/84 

Period  End 
Final  Action  12/01/84 

Final  Action  12/01/84 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  David  Hunter, 

Attorney.  Voting  Section,  Department  of 
Justice.  Civil  Rights  Division. 
Washington.  D.C.  20530,  202  724-5898 

RIN:  1190-AA05 


Federal  Regbter/  Vol.  49,  No.  Tl  /  Thursday.  April  19,  1984  /  Unified  Agenda 16029 


DOJ~CRT 


Current  and  Projected  Rulemaidngs 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  794 

CFR  Citation:  28CFR39 

AtMtract  This  regulation  will 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
concerning  nondiscrimination  on  the 


basis  of  handicap  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  Justice. 

Timetable: 


Action 

Date 

FRCita 

NPRM 

12/16/83 

48  FR  55996 

NPRM  Comment 

12/16/83 

48  FR  55996 

Period  Begin 

NPRM  Comment 

04/16/84 

Period  End 

Final  Action 

11/01/84 

Small  Entity:  No 

Agenqf  Contact  Ms.  Stewart  B. 
Onegiia,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division,  10th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20530,  202  724-2222 

RIN:  1190-AA06 

(FR  Doc  M-e392  Vimi  (M-l»««:  kIS  amj 
BMJJNO  CODE  441»«1-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Current  and  Projected  Rulemakings 


21  CFR  PART  1304  -  RECORDS  AND 
REPOfrrS  OF  REGISTRANTS 
CHANGES  IN  REGISTRANT 
REPORTING  REQUIREMENTS 

Legal  Authority:  21  USC  821;  21  USC 
827;  PL  95-633.  Title  I  Psychotropic  Sub- 
stances Act  of  1978 

CFR  Citation:  21  CFR  1304.38(a);  21  CFR 
1304.39(b);  21  CFR  1304.40 

Abstract  In  furtherance  of  the  Single 
Convention  on  Narcotic  Drugs,  the 
Convention  on  Psychotropic  Substances 
and  the  Psychotropic  Substances  Act  of 
1978,  DEA  plans  to  amend  21  CFR  Part 
1304  to  include  reporting  requirements 
for  categories  of  drugs  listed  in 
Schedules  III  and  IV  of  the 


Psychotropic  Convention  and  Schedule 
rV  of  the  Single  Convention  on  Narcotic 
Drugs.  Concurrently,  other  reporting 
requirements  will  be  simplified,  reduced 
or  eliminated  in  order  to  reduce  the 
overall  reporting  requirements  imposed 
on  registrants  under  the  Controlled 
Substances  Act. 

Timetable: 


Action 


FRCNe 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/08/83 
11/08/83 

01/09/84 

03/15/84 


48  FR  51329 
48  FR  51329 


Fmal  Action  03/15/64 

Effective 

Small  Entity:  No 

Additional  Information:  This  proposed 
amendment  remains  under  review 
within  the  Drug  Enforcement 
Administration. 

Agency  Contact  Alhed  A.  Russell, 

Chief,  Regulatory  Support  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration.  Office  of 
Diversion  Control,  Washington.  D.C. 
20537.  202  633-1570 

RIN:  1117-AA01 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

21  CFR  PART  1301  •  REGISTRATION 
OF  MANUFACTURERS, 
DISTRIBUTORS  AND  DISPENSERS  OF 
CONTROLLED  SUBSTANCES 

CFR  Citation:  21  CFR  1301.1 1 


Completed: 


Small  Entity:   no 


Reason 

Date           FR  Cite 

Agency  Contact  Mr.  Josei 

Final  Action 
Final  Action 

12/19/83    48  FR  56043 
06/01/84 

202  633-1172 
RIN:  1117-AAOO 

EHective 

[FR  Doc  64-6332  Filed  04-l»«4:  »4S  «iii| 
MUJN6  COOC  441IMi1-T 

DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Current  and  Projected  Rulemakings 


•REQUESTS  FOR  RECOGNITION; 
ACCREDITATION  OF 
REPRESENTATIVES 

Legal  Authority:  8  USC  1 103 

CFR  Citation:  8  CFR  292 

Abstract  The  proposed  regulation 
change  would  restructure  the 
procedures  controlling  requests  for 
recognition  of  organizations  and 
applications  to  accredit  representatives 
of  recognized  organizations  to  practice 


before  officers  of  the  Immigration  and 
Naturalization  Service,  immigration 
judges  and  the  Board  of  Immigration 
Appeals.  See  48  F.R.  53124. 
Timetable: 


Action 


Date 


FRCite 


NPRM  11/25/83 

NPRM  Comment    11/25/83 

Period  Begin 
NPRM  Comment    01/27/84 

Period  End 
Next  Action  Undetermined 


48  FR  53124 
48  FR  57502 


Small  Entity:  No 

Agency  Contact  David  B.  Holmes, 

Chief  Attorney  Examiner,  Department 
of  Justice.  General  Administration,  5203 
Leesburg  Pike.  Suite  1609.  Falls  Church. 
VA  22041,  703  756-6168 

RIN:  1103-AA01 
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DEPARTMENT  OF  JUSl^CE  (DOJ) 
General  Administration  (POJADM) 


Completed  Actions 


COMPLETED  RULEMAKINqS 

PROPOSED  REGULATION  f 
FORWARDING  OF  RECORDS  ON 
APPEAL 

CFR  Citation:  8CFR3.5 


Completed: 


R«ason 


Date 


FR  Cit* 


Fmal  Action 
Small  Entity: 


11/18/83    48  FR  52432 


No 


Agency  Contact  David  B.  Holmes  703 
756-6168 

RIN:  1103-AAOO 

[FR  Doc.  84-6392  Filed  04-18-M:  8:45  am] 
BILUNQ  CODE  441IH>1-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Service  (INS) 


Current  and  Projected  Rulemakings 


IMPOSITION  OF  MINIMUM  $OND  AS 
CONDITION  OF  RELEASE 

Legal  AuthoHty:    8  USC   1J103;  8  USC 

1252;  8  USC  1254 

CFR  Citation:     8    CFR    3.1(1  )(7);    8    CFR 
242.2 

Abstract  The  proposed  rule  would 
revise  the  procedures  relatir  g  to  release 
of  apprehended  aliens.  Relei  ise  without 
bond  would  be  authorized  o  ily  for 
compelling  interests  of  the  gpvemment, 
and  only  by  a  district  director  of  the 
Immigration  and  Naturalization  Service. 
Neither  an  Immigration  ]\idg  e  nor  the 
Board  of  Immigration  Appeals  would 
have  authority  to  release  an  alien 
without  bond. 

Timetable: 


NONIMMIGRANT  CLASSES;  PETITION 
FOR  ALIEN  TO  PERFORM 
TEMPORARY  SERVICES  OR  LABOR 

Legal  Authority:    8  use  1103;  8  use 

1184 

CFR  Citation:  8  CFR  214.2(h)(3) 

Abstract  This  rulemaking  proposes  to 
transfer  authority  to  make 
determinations  on  temporary  labor 
certifications  for  Guam  from  Secretary 
of  Labor  to  Governor  of  Guam. 
Additionally,  it  would  provide  for 
closer  control  of  certification  process 
and  a  greater  degree  of  local  input. 


Action 


Date 


NPRM  06/00/84 

Small  Entity:  No 

Additional  Information:  Sinl;e  the 


proposed  rule  would  impact 


FR  Cne 


upon  the 


Timetable: 

Action 

Date 

FR  CIta 

NPRM 

05/13/83 

48  FR  21593 

NPRM  Comment 

05/13/83 

Period  Begin 

NPRM  Comment 

06/15/83 

Period  End 

Final  Action 

03/00/84 

Final  Action 

05/00/84 

Effective 

CERTAIN  AMERASIANS  FATHERED 
BY  UNITED  STATES  CITIZENS 

Legal  Authority:    8  USC  1103;  8  USC 

1151(b);  8  USC  1153;  8  USC  1154;  8  USC 
1155;  8  USC  1182;  8  USC  1184 

CFRatation:  8  CFR  103.1  (I);  8  CFR 
103.2;  8  CFR  204.1;  8  CFR  204.2;  8  CFR 
205.1;  8  CFR  205.2;  8  CFR  212.8(b);  8  CFR 
214.2 

Abstract  This  rulemaking  provides 
opportunity  to  certain  Amerasians  born 
in  Korea.  Vietnam,  Laos,  Kampuchea 
and  Thailand  who  were  fathered  by 
U.S.  citizens  to  immigrate  to  the  United 
States.  Based  upon  Pub.  L.  97-359,  it 
establishes  procedures  for  the 
immigration  of  these  Amerasians  and 
ensures  their  safety  and  well-being 
after  they  arrive. 

Timetable: 


Action 


Data 


FR  Cite 


newly  created  Executive  Office  For 
Immigration  Review,  if  is  su  3ject  to 
review  and  promulgation  by  the 
Attorney  General. 

Agency  Contact  Michael ).  Heilman. 

Associate  General  Counsel,  pepartment 
of  Justice,  Immigration  and 
Naturalization  Service,  425  !  lye  Street. 
NW.  Washington,  DC  20536  202  633- 
2620 

RIN:  1115-AA03 


Small  Entity:  No 

Agency  Contact  Bert  C.  Rizzo, 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  N.W.,  Washington, 
D.C.  20536.  202  633-3946 

RIN:  1115-AA05 


Interim  Final  Rule  04/28/83    48  FR  19153 
Final  Action  03/00/84 

Final  Action  03/00/84 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Alice  Strickler  &  Ann 
Leupp.  Immigration  Examiners, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.. 
N.W.,  Washington,  D.C.  20536.  202  633- 
5014 

RIN:  1115-AA08 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actione 


COMPLETED  RULEMAKINGS 

EMPLOYMENT  AUTHORIZATION; 

EXCLUDABLE  OR  DEPORTABLE 

ALIENS 

CFR  Citation:    8  CFR  103.6;  8  CFR  109.1 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/07/83    48  FR  51142 
12/07/83    48  FR  51142 


Small  Entity:  No 

Agency  Contact  Michael  ).  Heilman 
202  633-2620 

RIW:  1115-AA06     

POWERS  AND  DUTIES  OF  SERVICE 
OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS;  NONIMMIGRANT 
CLASSES;  TEMPORARY  ALIEN 
EMPLOYEES 

CFR  Citation:  8  CFR  103.1(1).  8  CFR  214.2 


Completed: 


Reason 


FR  Ctia 


09/14/83    48  FR  41142 
10/14/83    48  FR  41142 


Finai  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Thomas  E.  Cook  202 
633-5014 

RIN:  1115-AA07 

(Fit  DoeM^eaeZ  Filed  04-lS-M:  ft45  ub| 
BILLINO  COOC  441(MI1-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Current  and  Projected  Rulemakings 


REVIEW  OF  DEPARTMENT  OF 
JUSTICE  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT  AND  THE 
PRIVACY  ACT  OF  1974 

Legal  Auttiority:   5  USC  552;  5  use  552a 

CFR  Citation:  28  CFR  0;  28  CFR  16 

Abstract  This  notice  sets  forth 
proposed  revisions  to  the  procedural 
regulations  of  the  Department  of  Justice 
that  implement  the  Freedom  of 
Information  Act  ("FOIA")  and  the 
Privacy  Act  of  1974  and  provide  for 
access  to  FBI  identification  records.  The 
proposed  revisions  are  intended  to 
simplify  the  Department's  procedures, 
clarify  the  system  for  the  access  of 
records  under  the  FOIA  and  the  Privacy 
Act.  clarify  the  system  for  the  referral 
of  such  requests  within  the  Department 
(or  from  the  Department  to  other 
Government  agencies),  clarify 
procedures  for  handling  law 
enforcement  records  and  records  about 
individuals,  and  provide  for  notice  to 
submitters  of  business  information  of 
the  filing  of  a  request  for  that 
information.  Finally,  the  proposed 
revisions  would  clarify  the  distinctions 
between  the  procedures  for  responding 
to  requests  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 


Timetable: 


Action 


Date 


FRCite 


NPRM  08/08/83    48  FR  35892 

NPRM  Comment  08/08/83    48  FR  41181 

Period  Begin 

NPRM  Comment  10/03/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact  Kevin  1L  Jones. 

Deputy  Assistant  Attorney  General. 
Department  of  Justice,  Legal  Activities. 
Office  of  Legal  Policy,  U.S.  Department 
of  Justice,  Room  4224,  Washington.  D.C. 
20530.  202  633-4606 

RIN:  1105-AA02 

•REVIEW  OF  AIR  CARRIER 
MERGERS,  ACQUISITIONS  OF 
CONTROL,  CONSOLIDATIONS, 
INTERLOCKING  RELATIONSHIPS, 
POOLING.  OTHER  AGREEMENTS, 
AND  REQUESTS  FOR  ANTITRUST 
EXEMPTIONS 

Legal  Authority:  49  USC  1551;  49  use 
1378;  49  USC  1379;  49  USC  1382;  49  USC 
1384 

CFR  Citation:  28  CFR  0;  28  CFR  24;  28 
CFR  61;  28  CFR  64,  (New) 

Abstract  On  January  1. 1985,  the 
authority  of  the  Civil  Aeronautics  Board 
to  approve  and  grant  antitrust  immunity 
to  certain  mergers,  consolidations, 
acquisitions  of  control,  interlocking 


relationships,  pooling  arrangements, 
and  other  types  of  agreements  will 
transfer  to  the  Department  of  Justice. 
The  Department  is  proposing 
regulations  to  implement  this  authority 
that  1)  specify  the  information  that 
must  be  submitted  when  Department 
approval  is  sought:  2)  set  out  the 
procedures  to  be  followed  when  an 
application  for  approval  has  been  filed: 
3)  exempt  certain  transactions  and 
relationships  from  the  requirement  to 
obtain  Department  approval;  4)  set  out 
rules  on  ex  parte  contacts,  delegation  of 
authority,  and  separation  of  functions. 
The  proposed  regulations  are.  in  most 
respects,  very  similar  to  existing  Civil 
Aeronautics  Board  regulations  of  the 
same  subject  matter. 

Timetable: 


Action 


Dale 


FR  cne 


NPRM  06/01/84 

NPRM  Comment    06/01/84 

Period  Begin 
NPRM  Comment    07/01/84 

Period  End 
Final  Action  08/01/84 

Final  Action  01/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  Elliott  M.  Seiden. 

Chief.  Transportation  Section, 
Department  of  Justice.  Legal  Activities, 
Antitrust  Division,  Washington.  DC 
20530,  202  724-6349 

RIN:  1105-AA03 
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DEPARTMENT  OF  JUS 
Legal  Activities  (LA) 


COMPLETED  REVIEWS 
FLOODPLAIN  MANAGEMEfrT 
WETLAND  PROTECTION 
PROCEDURES 

Priority:   Task  Force 
CFR  Citation:  28  CFR  63 


DEPARTIMENT  OF  JUS 
Office  of  Justice  Assisi 


FORMULA  GRANT  PROGRAM 

Legal  Authority:    42  USC  :  I701   Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 


CFR  Citation:  28  CFR  Not 


Abstract  The  regulation  wl 
guidance  to  States  applying  for 
assistance  in  the  way  of  Fo  Tnula 
Grants.  Approximately  $50  nillion  in 
Federal  grant  funds  would  |e  made 
available  to  the  States. 


ICE  (DOJ) 


Completed  Actions 


Completed: 


AND 


Reason 


Date 


Small  Entity:  No 

Agency  Contact  Anne  H.  Shields  202 


FR  Ctte 


End  Review 
Decision  to 
retain  Executive 
Order  11988  in 
present  form. 


10/23/83 


633-1442 

RIN:  1105-AA01 

(FR  Doc.  S4-6392  Filed  04-18-84:  8:45  am] 
BILUNO  COOe  441(H>1-T 


ICE  (DOJ) 

ance.  Research  and  Statistics  (OJARS) 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


jet  determined 
1  provide 


ANPRM  12/02/83 

ANPRM  Comment  12/02/83 

Period  Begin 
ANPRM  Comment  02/02/84 

Period  End 
Final  Action  07/00/84 

Final  Action  09/00/84 

Effective 


Small  Entity:  Not  Applicable 

Additional  Information:  The  $1.5 
million  cost  would  be  borne  by  the 
States. 


Public  Compliance  Cost  initial  Cost: 
$1,500,000;  Yearly  Recumng  Cost: 
$1,500,000;  Base  Year  for  Dollar  Estimates: 
1984 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  A.  Lauer, 
General  Counsel,  Department  of  Justice, 
Office  of  Justice  Assistance,  Research 
and  Statistics,  OJARS  Office  of  General 
Counsel,  633  Indiana  Ave.,  N.W..  Room 
1268,  Washington,  D.C.  20531,  202  742- 
7792 

RIN:  1121-AAOO 


DEPARTMENT  OF  JUSJICE  (DOJ) 

Office  of  Justice  Assistance,  Research  and  Statistics  (OJARS) 


Existing  Regulations  Under  Review 


LEAA  ADMINISTRATIVE  REVIEW 
PROCEDURE 

Legal  Authority:    42  use  i70i  Omnibus 
Crime  Control  and  Safe  Street  Act  of  1968 

CFR  Citation:  28  CFR  18 


wll 


Abstract  The  regulation 
the  hearing  and  appeal  p 
which  is  statutorily  requirei  I 
of  the  Omnibus  Crime  Conrol 


proi  ;ed 


Streets  Act.  There  should  be  some 
small  savings  in  the  review  process. 

Timetable: 


Action 


Date 


FR  Cite 


simplify 
ure 
by  Title  I 
and  Safe 


End  Review  07/00/84 

ANPRM  or  NPRM  07/00/84 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Charles  A.  Lauer, 
General  Counsel,  Department  of  Justice, 
Office  of  Justice  Assistance,  Research 
and  Statistics,  Office  of  General 
Counsel,  OJARS,  633  Indiana  Ave., 
N.W.  Room,  1268.  Washington,  D.C. 
20531,  202  724-7792 

RIN:  1121-AA01 

[FR  Doc  M-e39Z  Filed  04-184H:  8:45  vu.] 
BILUNO  COOE  441(M)1-T 


Thursday 
April  19,  1984 


Part  XII 


Department  of  Labor 

Semiannual  Regulatory  Agenda 


ri^ 


16034 


Federal    legister/  Vol.  49.  No.  71  /  Thursday.  April  19.  1984  /  Unified  Agenda 


DOL 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I.  IV,  V,  VI,  an<)  VII 

29  CFR  Subtitle  A  and  Chs^  II,  IV.  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Semiannual  Agenda  of  Regulations 
agency:  Office  of  the  Secre 


ACTION:  Semiannual  Agendi  i 
Regulations  Selected  for 
development. 


ary,  Labor. 

of 
re\iiew  or 


SUMMARY:  This  document  s(  ts  forth  the 
Department's  Semiannual  /^enda  of 
Regulations  which  have  be*i  selected 
for  review  or  development  (  uring  the 
coming  one  year  period.  Th(  i  agenda 
complies  with  the  requiremi  nts  of  both 
Executive  Order  12291  and  he 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  include;  ail 
regulations  which  are  expec  ted  to  be 
under  review  or  developme  it  between 
April  1984  and  April  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  G.  Droitsch,  Acting  Deputy 
Assistant  Secretary  for  Poll  :y.  Office  of 
the  Assistant  Secretary  for  'olicy. 
Department  of  Labor,  200  C  )nstitution 
Avenue,  NW,  Room  S2233.  Washington. 
DC  20210,  (202)  523-9058. 


Se- 
quence 
Number 


•Federal  Service  C  ontracts:  Appeals  Board  (ESA/W-H-SCA) . 


'Indicates  priority  regulatio  i. 


Se- 

querKO 
Number 


2 
3 

4 

5 

6 


Club  Memt>erstiip 
•Govemrrient  Contractors; 

Affirmative  Actio(i 
(ESA/OFCCP) 
*Job  Training  Parttiership 

Black  lojng:  Oblig  >tions 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17. 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one  year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  FlexibiHty  Act  became 
effective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 


the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
October  1984. 
Raymond  |.  Donovan, 
Secretary  of  Labor. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


rule 


Regulation 
Identifier 
Number 


1290-AA02 


Em|  loyment  Standards  Administration— Cun-ent  and  Projected  Rulemakings 


TMe 


(ESA/OFCCP) 

Affirmative  Action  Requirements  (ESA/OFCCP) 

Obligations  for  Disabled  Veterans,   Veterans  of  Vietnam  Era,  and  Handk^pped  Wortters 


Act(JTPA) 

of  Lessors  for  Claims  for  Benefits  (ESA/OWCP). 


Regulation 
Identifier 
Numt>er 


1215-AAOO 
1215-AA01 

121&-AA02 
1215-AA25 
1215-AA03 
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Employment  Standards  Administration— Current  and  Projected  Rulemakings — Continued 


7 

8 

9 

10 

11 

12 

13 

14 
15 

16 
17 


Longshoreman's  Act:  Regional  Offices  (ESA/OWCP) 

FECA  Medical  Fee  Regulations  (ESA/OWCP) 

Claims  for  Compensation  Under  the  Federal  Employees'  Compensation  Act,  as  Amended  (ESA/OWCP) 

General  Modification  of  the  Regulations  for  Administering  the  FECA  (ESA/OWCP) 

•Labor  Standards  Provisions,  Davis-Bacon  and  Related  Acts  (ESA/W-H) 

•Employment  of  Full-Time  Students  at  Subminimum  Wages  (ESA/W-H) 

•Employment  of  Minors  Between  Fourteen  and  Sixteen  Years  of  Age  (Child  Lalxsr  Regulation  Number  Three) 
(ESA/W-H) . 


•Rules  of  Practice  for  Administrative  Proceedings:  Davis-Bacon,  Service  Contract  Acts  (ESA/W-H) 

•Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or 

Professional  Capacity.  . ."  (ESA/W-H) 

General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 

•Employment  of  Homeworkers  in  Certain  Industries 


•Indicates  priority  regulation. 


Employment  Standards  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


18 
19 
20 

21 

22 


Title 


Black  Lung  Benefits.  Requirements  for  Coal  Mine  Operators  Insurance  (ESA/OWCP) 

Longshoremen's  Act:  Second  Injury  Relief,  Annual  Assessments  (ESA/OWCP) ~ 

Child  Labor  Regulations  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 

Years  of  Age  Involving  the  Operation  of  Bakery  Machines  (ESA/W-H) 

•Child  Labor  Regulations  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employnrent  of  Minors  16  and  17 

Years  of  Age  Involving  Slaughtering  and  Related  Occupations  (ESA/WH) 

Records  to  be  Kept  by  Employers  (ESA/W-H) 

Child  Labor  Regulations  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 

Years  of  Age  Involving  Motor  Vehicle  Drivers  and  Helpers  (ESA/W-H) ; 


•Indicates  priority  regulation. 


Employment  Standards  Administration— Completed  Actions 


Se- 
quence 
Number 


24 
25 


Title 


Criteria:  State  Workers'  Compensation  Laws:  Pneumoconiosis  (ESA/OWCP) . 
•Federal  Service  Contracts:  Labor  Standards  (SCA)  (ESA/W-H-SCA) 


•Indicates  priority  regulation. 

Employment  and  Training  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


26 
27 
28 
29 
30 
31 
32 
33 


Title 


Labor  Certification:  Canadian  Railroad  Wori<ers 

Labor  Certification:  Construction  Workers  on  Guam 

LatXK  Certification:  Apprentice  Construction  Workers  on  Guam 

•Airiine  Deregulation:  Employee  Benefit  Program 

Limitations  on  Tax  Credit  Reductions  and  Interest  on  Advances  to  States 

Extended  Benefits  Under  Federal  Unemployment  Compensation  Act 

Trade  Adjustnwnt  Assistance:  Benefit  Payments 

Uriemployment  Compensation  for  Ex-Senrtcemembers 


1215-AA12 
1215-AA13 
1215-AA28 
1215-/VA29 
1215-AA07 
1215-AA08 

1215-AA09 
1215- AA11 

1215-AA14 
1215-AA26 
1215-AA27 


Regulation 
Identifier 
Number 


1215-AA16 
1215- AA18 

1215-AA20 

1215-AA21 
1215-AA22 

1215-AA23 


RegulatkMi 
Identifier 
Number 


1215-AA17 
1215-AA10 


Regulation 
Identifier 
Number 


1205-AA01 
1205-AA02 
1205-AA03 
1205-AA07 
1205- AA14 
1205-AA15 
1205-AA17 
1205-AA26 


•Indicates  priority  regulation. 
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Employment  and  Training  Administration— Completed  Actions 


Se- 
quence 
Number 


34 
35 


'Indicates  priority  regulation. 


Se- 
quence 
Number 


36 
37 
38 
39 
40 
41 
42 
43 


Title 


•Implementing  Regulaions  Under  Title  V  of  the  Job  Training  Partnership  Act 

•Implementing  Regulal  ens  for  National  Programs  Under  the  Job  Training  Partnership  Act. 


Office  of  Per  sion  and  Welfare  Benefits  Programs— Current  and  Projected  Rulemakings 


Title 


Individual  Benefit  Reporting  -  Recordkeeping  -  Multiple  Employer  Plans 

Individual  Benefit  Reoorting  and  Recordkeeping  for  Single  Employer  Plans .. 

•Alternate  Format  of  tfe  Updated  Summary  Plan  Description 

•Definition  of  Plan  Ass  Jts  and  Establishment  of  Trust  (remaining  provisions) , 

Participant  Directed  Ir  dividual  Account  Plans 

Loans  to  Participants 

Distribution  of  Summj  ry  Annual  Reports 

Summary  Plan  Descri  rtion  Filing 


•Indicates  priority  regulation. 


Se- 
quence 
Number 


44 
45 

46 


Labor-Mai  lagement  Services  Administration— Current  and  Projected  Rulemakings 


Title 


•Airline  Deregulation:  Rirst  Right  of  Hire 

Administration  of  Lal^r  Protection  Provisions  Affecting  Mass  Transit  Employees  under  13(c)  of  the  Urban  Mass 
Transportation  Act. 
Labor  Organization  Annual  Report.. 


Regulation 
Identifier 
Number 


1205-AA20 
1205-AA21 


Regulation 
Identifier 
Number 


1210-AA02 
1210-AA03 
1210-AA05 
1210-AA06 
1210-AA08 
1210-AA09 
1210-AA10 
1210-AA13 


Regulation 
Identifier 
Number 


1214-AAOO 

1214-AA01 
1214-AA02 


•Indicates  priority  regulation. 

Labor-Mahagement  Services  Administration— Existing  Regulations  Under  Review 


Se- 
querKe 
Number 


Title 


Regulation 
Identifier 
Number 


47 


Election  Enforcement  Provisions  of  the  LMRDA.. 


Mine  S  jfety  and  Health  Administration— Current  and  Projected  Rulemakings 


1214-AA03 


Se- 

querwe 
Number 


Title 


Regulation 
Identifier 
Number 


48 
49 
SO 
51 


•Alternate  Program  fo( 
•Review  of  Metal  and 
•Review  of  Metal  and 
•Review  of  Metal  &  Ndnmetal 


Equipment  Approvals 

^onmetal  Use  of  Equipment  Standards 

^onmetal  Fire  Prevention  and  Control  Standards.. 
Ground  Control  Standards 


1219-AA06 
1219-AA19 
1219-AA20 
1219-AA22 


•Indicates  priority  regulation. 
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Mine  Safety  and  Health  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Title 


•Review  of  Metal  and  Nonmetal  Standards 

•Review  of  Safety  and  Health  Standards  Applicable  to  Coal  Mining 

Miner  Participation  In  the  Respirable  Dust  Sampling  Program 

Pattern  of  Violations 

Construction  Work  at  Surface  Areas  of  Mines:  Safety,  Health  Standards 

•Review  of  Self-Contained  Self  Rescue  De'yices  (SCSR)  Standards  Applicable  to  Coal  Mining 

•Review  of  Cabs  or  Canopies  Standards  Applicable  to  Coal  Mining 

•Review  of  Electrical  Standards  Applicable  to  Coal  Mining 

•Review  of  Ventilation  Standards  Applicable  to  Coal  Mining 

•Review  of  Hoisting  and  Transportation  of  Persons  and  Material  Standards  Applicable  to  Coal  Mining. 

•Review  of  Roof  Control  Standards  Applicable  to  Coal  Mining 

•Review  of  Metal  and  Nonmetal  Electricity  Standards 

•Review  of  Metal  and  Nonmetal  Gassy  Mine  Standards 

•Review  of  Explosives  Standards  Applicable  to  Coal  Mining 

•Review  of  Metal  and  Nonmetal  Explosives  Standards 

•Review  of  Metal  and  Nonmetal  Loading.  Hauling,  and  Dumping  Standards «. 

•Review  of  Metal  and  Nonmetal  Air  Quality  Standards 

•Explosives  Approval  Schedules  Applicable  to  Coal  Mining 

•Review  of  Oil  and  Gas  Wells  Standards  Applicable  to  Coal  Mining 


•Indicates  priority  regulation. 


Mine  Safety  and  Health  Administration— Completed  Actions 


Regulation 
tdentifier 
Number 


1219-AAOO 
1219- AA01 
1219-AA02 
1219-AA04 
1219-AA05 
1219-AA08 
1219-AA09 
1219-AA10 
1219-AA11 
1219-AA12 
1219-AA13 
1219-AA14 
1219-AA15 
1219-AA16 
1219- AA17 
1219-AA18 
1219-AA21 
1219-AA23 
1219-AA24 


•Indicates  priority  regulation. 
Office  of  the  Assistant  Secretary  for  Administration  and  Management— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


72 
73 
74 


Title 


•Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor 

•Department  of  Labor  Acquisition  Regulation  (DOLAR)  (Implementation  of  Federal  Acquisition  Regulation  (FAR)) 

•Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Department  of  Labor  Programs 


Regulation 
Identifier 
Number 


1291-AA02 
1291-AA03 
1291-AA04 


'Indicates  priority  regulation. 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Existing  Regulations  Under  Review 


Office  of  the  Inspector  General— Current  and  Projected  Rulemakings 


1603B 
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Occupatioi  lal  Safety  and  Health  Administration — Cun^ent  and  Projected  Rulemakings 


quenc» 
Number 


Title 


RegulMon 
Identifier 
Namber 


77 

7a 

79 

80 

8T 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 


Health  Hazards  of  Q  lemicaJs  in  Laboratories . 

'Carcinogen  Policy 

•Cotton  Dust 


•Ettiylene  Oxide  (EtO 

•Respiratory  Protectic  n 

•Ethylene  Ditjranrude   EDB)._ 

•Lead  -  Reconsiderat  sn  of  Whole  Standard- 


Lead  -  Coverage  ol  tie  Stevedoring  Industry 

Access  to  Employeej  Exposure  and  N4edical  Recordft- 

*Asbestos_ 

•Methods  of  Compliance- 
Field  Sanitation. 

•Benzene 

4,4'-Methylenedianililie . 


•Concrete  and  Masor  cy  Construction  (Concrete,  Concrete  Forms,  and  Shoring).. 

•Grain  Handling  Faciii  lies 

•Commercial  Diving  C  peralions;  Whole  Standard . 
'Electrical  Safety  •  Related  Work  Practices. 
•Powered  Platforms  fisr  Exterior  Building  Maintertanca.. 
•Qit  and  Gas  WeU  Dri  lir>g  and  Servicing. 
•Excavations  (Excava ;ions.  Trenching,  and  Shoring). 

•Fall  Protection 

•Underground  Constriction  (Tunnels  and  Shafts).. 
•Electrical  Standards  [  Construction.. 
•Scaffolds 


•Safety  Testing  or  Certification  of  Certain  Workplace  Equipment  and  Materials  (Formeriy  entrtled  Accreditation  of 

Testing  Laboratories) 

•Crarie  or  Derrick  Su^ended  Personnel  Platforms 

•Scaffolds  and  simllail  work  surfaces 

•Fall  Protection  Sysi 

•Accident  Prevention 

•Ladders  and  similar 

'Confined  Spaces .... 

Logging 

'Control  of  Hazardou^  Energy  Sources  (Lockout/Tagout). 

Mechanical  Power  Presses 

'Stairways  and  Laddars 

'Electric  Power  Generation,  Transmission  and  Distributran 

'Revision  of  Recordki teping  Requirements  for  Testing  and  Maintenance  Checks. 


limbing  devices . 


t218-AA00 
1218-AA01 
1218-AA02 
t218-AA03 
1218-AA05 
1218-AA06 
1218-AA11 
t218-AA13 
t218-AA15 
1218-AA26 
t218-AA28 
1218-AA44 
t218-AA47 
t218-AA58 
t218-AA20 
T218-AA22 
1218-AA23 
t218-AA32 
1218-AA33 
1218-AA34 
1218-AA36 
1218-AA37 
1218-AA38 
1218-AA39 
1218-AA40 

1218-AA42 
1218-AA45 
1218-AA46 
1218-AA48 
1218-AA49 
1218-AA50 
1218-AA51 
1218pAA52 
1218-AA53 
1B18-AA54 
1218-AA57 
1218-AA59 
121ff-AA60 


!ndk:ates  priority  regulation 


Occupatio  lal  Safety  and  Health  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


115 
116 
117 


Title 


'Safety  and  Health 
'Safety  and  Health 
'Hazardous  Materials 


n  )gulations  for  Shipyard  Employment . 
Regulations  for  Longsfioring 


Regulation 
Identifier 
rMumber 


1218-AA65 
1218-AA56 
1218-AA31 


'Indcates  priority  regulatioa 


0(  icupational  Safety  and  Health  Administration — Completed  Actions 


Advis  try  and  Repetitive  Standards 


1218-AA08 
1218-AA29 
1218-AA19 
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DOL 

Occupational  Safety  and  Healtti  Administration— Completed  Actions— Continued 

*-  Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

121 

Multi- and  Single-Piece  Rim  Wheels - 

1218-AA21 

•Indicates  priority  regulation. 

Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

199 

1293-AA01 
1293-AA03 

123 

Services  for  Veterans ~ - - 

n                           *        «*.              t      ^          •                     lA^                      r^..*..        ^«--..  .i.a.ja.a:. 

Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service— Completed  Actions 


Se- 
quence 

Number 


124 


Title 


Implementation  Regulations  for  Veterans'  Employment  Programs  Under  Title  IV.  Part  C,  of  tfie  Job  Training 
Partnership  Act 


Regulation 
identifier 
l^umber 


1293-AA02 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  FEDERAL  SERVICE  CONTRACTS: 
APPEALS  BOARD  (ESA/W-H-SCA) 

Priority:   Agency  Determination 

Legal  Authority:  41  USC  353;  41  use 
354;  5  USC  301;  Reorganization  Plan  No.  14 
of  1950,  5  USC  Appendix;  40  USC  327  to  332 

CFR  Citation:  29CFR8 

Abstract:  The  proposed  regulation 
describes  procedures  relevant  to 
appeals  under  the  Service  Contract  Act 
for  a  new  Board  of  Service  Contract 
Appeals.  The  existing  regulation  is 
related  to  29  CFR  Part  4,  which  was 
published  on  10/27/83  (48  FR  49736).  A 
30-day  extension  changing  the  effective 
date  from  12/27/83  until  1/27/84  was 
published  on  12/22/83  (48  FR  56577). 
and  effective  on  01/27/84  (48  FR  56577). 
On  01/19/81  a  notice  withdrawing  Part 


8  was  published  (46  FR  4951)  because 
29  era  Part  6.  containing  a  new 
Subpart  F  (published  01/16/81;  46  FR 
4398),  provided  for  appeals  to  the 
Secretary  on  SCA  matters  instead  of  a 
Board.  Final  action  on  29  CFR  6  was 
deferred  in  response  to  the  01/29/81 
Presidential  memorandum  until 
08/14/81.  At  that  time,  the  Department 
again  proposed  a  new  Part  8  providing 
appeal  to  a  Board  of  Service  Contract 
Appeals  rather  than  to  the  Secretary. 

Timetable: 

Action  Data  FR  Cit* 


Action 

Data 

FR  Cita 

NPRM 

08/14/81 

46  FR  41438 

NPRM  Comrrtent 

10/13/81 

Period  End 

Final  Action 

04/00/84 

Final  Action 

04/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Gail  Coleman. 
Counsel  for  Trial  Litigation.  Department 
of  Labor,  Office  of  the  Secretary,  Office 
of  Solicitor,  Rm  N2716,  FPBldg.  200 
Constitution  Ave..  NW,  Washington, 
DC  20210,  202  523-7626 


Previous  NPRM      04/22/80    45  FR  27410 
29  CFR  6  (with      01/16/81 

new  Subpart  F) 
Notice  ¥«t»idrawing01/19/81     46  FR  4951 

Part  8 

RIN:  1290-AA02 

[FR  Doc  64-7980  Filad  (M^1»««:  a45  am| 

WLUNO  CODE  4t1»-23-T 

DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Current  and  Projected  Rulemakings 


2.  CLUB  MEMBERSHIP  (ESA/OFCCP) 
Legal  Authority:    EO  11246,  as  amended 
CFR  Citation:  41  CFR  60-1.1 1 


Abstract  These  provisions  would  have 
made  it  a  violation  for  federal 
contractors  to  pay  membership  fees  or 
other  expenses  for  employees  to  join  an 


organization  which  limits  membership 
on  the  basis  of-race,  color,  religion,  sex 
or  national  origin.  The  existing 
regulation  has  been  targeted  for  review 
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by  the  President's  Task  Fo  ce  on 
Regulatory  Relief.  This  reg  ilation  was 
proposed  on  01/22/80  (45  I R  4954)  and 
a  final  rule  published  on  O:  /16/81  (46 
FR  3892).  In  response  to  th  ;  01/81 
Presidential  memorandum,  the  effective 
date  was  deferred.  On  03/;  17/81  (46  FR 
19004).  the  Department  pro  posed 
withdrawal  of  the  regulatic  n,  invited 
public  comments  on  the  prjposed 
withdrawal  until  04/27/81.  and  further 
suspended  the  effective  da  :e  of  the 
regulation.  Further  action  c  n  the 
proposed  withdrawal  is  pending 
completion  of  additional  s^dy  of  the 
issues  involved. 

Timetable: 


Action 


Date 


NPRM 

Interim  Final  Rule 

Proposal  of 

Withdrawal 
End  comment  on 

Withdrawal 

Proposal 
Study  of  issues 


01/22/80 
01/16/81 
03/27/81 

04/27/81 


00/00/00 


FR  Cite 

45  FR  4954 

46  FR  3892 
46  FR  19004 


Small  Entity.  No 

Agency  Contact:  Irene  N.  Mee,  Acting 
Director.  Division  of  Progn  m  Policy. 
Department  of  Labor,  Emp  oyment 
Standards  Administration.  Rm  C3324. 
FPBldg.  200  Constitution  A  /e..  NW. 
Washington.  DC  20210.  202|  523-9426 

RIN:  1215-AAOO 


3.  GOVERNMENT  CONTRACTORS; 
AFFIRMATIVE  ACTION 
REQUIREMENTS  (ESA/OfjCCP) 

Priority:   Major,  Task  Force 

Legal  Authority:  EG  ll24i  i,  as  amended; 
38  use  2012;  29  USC  793 

CFR  Citation:  41  CFR  60-1  41  CFR  60-2; 
41  CFR  60-4;  41  CFR  60-20;  41  CFR  60-30; 
41  CFR  60-50;  41  CFR  60-6  3;  41  CFR  60- 
250;  41  CFR  60-741 

AlMtract  These  provisions  contain 
OFCCP's  rules  covering 
nondiscrimination  and  affi  mative 
action  obligations  of  covered 
contractors  under  EO  1124  >,  the 
Vietnam  Era  Veterans  Rea  jjustment 
Assistance  Act  of  1974.  an  1  the 
Rehabilitation  Act  of  1973.  The  rules 
would  be  revised  to  make  them  more 
cost  effective,  reduce  paperwork 
burdens  and  assure  that  c(  ntractors 
may  always  hire  the  best  (  ualified 
person  regardless  of  race.  :olor. 
religion,  sex,  or  national  oiigin. 
Proposed  changes  to  the  regulations 
were  published  in  the  Fedi  ral  Register 
on  12/28/79  and  02/22/80.  and  a  final 


rule  on  these  issues  was  published  on 
12/30/80  (45  FR  86215).  The  rule  was 
stayed  and  reviewed  in  accordance 
with  the  President's  Executive  Order 
12291  of  02/17/81.  An  ANPRM  was 
published  on  07/14/81  (46  FR  36213) 
and  supplemented  on  08/21/81  (48  FR 
42490)  to  elicit  comments  on  several 
issues  pertaining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
published  on  08/25/81  (46  FR  42968) 
with  comments  due  by  10/26/81.  The 
proposal  suspended  the  effective  date 
of  the  12/30/80  regulation,  and 
proposed  revision  of  that  regulation.  A 
final  rule  will  be  forwarded  to  OMB  for 
review  and  (cont) 

Timetable: 


Action 


Date  FR  Cite 


07/14/81     46  FR  36213 
08/21/81     46  FR  42490 


ANPRM 
Supplement  to 

ANPRM 
Previous  NPRM  &  08/25/81     46  FR  42968 

suspend  eff 

date 
NPRM  04/23/82    47  FR  17770 

NPRM  Comment    04/23/82 

Period  Begin 
NPRM  Comoient    05/24/82 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  publication  in  the  Federal 
Register. 

Agency  Contact  Irene  N.  Mee.  Acting 
Dir..  Division  of  Program  Policy. 
Department  of  Labor.  Employment 
Standards  Administration.  Rm  C3324, 
FPBldg.,  200  Constitution  Avenue,  NW. 
Washington.  DC  20210,  202  523-9426 

RIN:  1215-AA01 

4.  AFFIRMATIVE  ACTION 
OBLIGATIONS  FOR  DISABLED 
VETERANS,  VETERANS  OF  VIETNAM 
ERA,  AND  HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Legal  Authority:    29  USC  793;  38  USC 
2012 

CFR  Citation:    41   CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Abstract  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
of  1973  and  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act.  and 
conform  these  rules  to  changes  in 
DOL's  regulations  implementing  Sec  504 
of  the  Rehabilitation  Act.  These 
provisions  reflecting  statutory  changes 


have  been  incorporated  into  the 
08/25/81  "main"  OFCCP  proposal  (48 
FR  42968). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment  12/30/80    45  FR  86205 

Period  Begin 

NPRM  Comment  03/02/81 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Irene  N.  Mee,  Acting 
Director,  Division  of  Program  Policy, 
Department  of  Labor,  Employment 
Standards  Administration.  Rm  C3324, 
FPBldg..  200  Constitution  Ave..  NW. 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA02 

5.  JOB  TRAINING  PARTNERSHIP  ACT 
(JTPA) 

Priority:  Agency  Determination 

Legal  Authority:  29  USC  1781 

CFR  Citation:  41  CFR  60 

Abstract  These  regulations  will 
implement  Section  481  of  the  Job 
Training  Partnership  Act  (JTPA).  This 
section  titled.  Training  to  Fulfill 
Affirmative  Action,  provides  that 
contractors  subject  to  the  affirmative 
action  obligations  of  the  Executive 
Order  may  establish  or  participate  in 
JTPA  training  programs  which  are 
designed  to  assist  such  contractors  in 
meeting  their  affirmative  action 
obligations.  Contractors  which  have 
such  training  programs  must  continue  to 
meet  their  affirmative  action 
obligations,  but  they  need  only 
maintain  an  abbreviated  affirmative 
action  program.  While  the  Act 
encourages  contractors  to  establish  or 
participate  in  JTPA  training  programs,  it 
also  provides  an  incentive  for  them  to 
do  so  by  relieving  them  of  paperwork 
burdens  necessitated  by  a  full 
affirmative  action  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

NPRM  Comment    10/00/84 

Period  Begin 
NPRM  Comment     11/00/84 

Period  End 

Small  Entity:  Yes 
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Agency  Contact  Irene  N.  Mee,  Acting 
Director,  Div.  of  Program  Policy. 
Department  of  Labor.  Employment 
Standards  Administration,  Rm  C3324. 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA25 

6.  BLACK  LUNG:  OBLIGATIONS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Authority:  30  use  901  et  seq 

CFR  Citation:  20  CFR  725.491(b)(2) 

Abstract  The  intent  of  this  proposal  is 
to  make  explicit  the  Department's 
policy  that  a  lessor  of  a  coal  mine,  who 
has  never  actually  operated  such  a 
mine,  will  not  be  held  liable  for  the 
payment  of  benefits  for  black  lung 
contracted  in  the  course  of  employment 
in  that  mine  and,  therefore,  need  not 
insure  against  that  possibility. 

Timetable: 


Timetable: 


Action 


Date 


FR  cue 


Action 


Date  FR  Cito 


NPRIWI  01/27/81 

NPRM  Comment    01/27/81 

Period  Begin 
NPRM  Comment    03/30/81 

Period  End 


46  FR  8570 
46  FR  8570 


Final  Action 


06/29/84 


Small  Entity:  Undetermined 

Agency  Contact  James  DeMarce. 

Associate  Director.  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  C3520.  FPBldg..  200 
Constitution  Ave..  NW.  Washington. 
DC  20210,  202  523-6692 

RIN:  1215-AA03 

7.  LONGSHOREMAN'S  ACT: 
REGIONAL  OFFICES  (ESA/OWCP) 

Legal  Authority:  33  use  939(b) 

CFR  Citation:  20  CFR  702.101 

Abstract  The  low  volume  of  cases 
received  under  the  Longshore  Act  and 
its  extensions  did  not  justify 
maintaining  separate  longshore  district 
o^ices  for  the  disposition  of  cases  in 
the  Denver  and  Kansas  City  regions. 
Therefore,  these  offices  were  closed 
and  their  workloads  transferred  to  the 
Seattle  and  Chicago  district  offices, 
respectively.  This  rule  would  formalize 
these  changes  by  making  a  technical 
amendment  to  20  CFR  702.101 
redefining  the  jurisdictions  of  the  four 
affected  district  offices. 


Fmal  Action  06/29/84 

Small  Entity:  No 

Agency  Contact  Neil  Montone, 
Associate  Director,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  C4315,  FPBldg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8572 

RIN:  1215-AA12 

8.  FECA  MEDICAL  FEE  REGULATIONS 
(ESA/OWCP) 

Legal  Authority:  5  USC  8ioi  et  seq 

CFR  Citation:  20  CFR  10.400  et  seq 

Abstract  5  USC  8103(a]  of  the  Federal 
Employees'  Compensation  Act  provides 
that  the  United  States  shall  furnish  a 
broad  range  of  medical  services  and 
supplies  to  employees  of  the  United 
States  injured  in  the  performance  of 
duty.  ESA  proposes  to  exercise  its 
statutory  authority  to  define  the 
"reasonableness"  of  medical  service 
costs  and  thereby  monitor,  and  possibly 
reduce,  these  costs  by  imposing  a 
schedule  of  allowable  fees  to  be  paid 
for  services  under  this  law. 

Timetable: 


Action 


IMe 


FR  Cite 


NPRM 
Final  Action 


04/16/84 
09/17/84 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  M.  Mariiey. 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standards 
Administration,  Rm  S3229.  FPBldg,  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210,  202  523-7552 

RIN:  1215-AA13 

9.  ^CLAIMS  FOR  COMPENSATION 
UNDER  "mE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT.  AS  AMENDED 
(ESA/OWCP) 

Legal  Authority:  5  USC  &ioi  et  seq 

CFR  Citation:     20  CFR    10.137;   20   CFR 
10.400  et  seq 

Abstract  The  Department  of  Labor 
published  on  10/18/83  proposed 
amendments  to  the  regulations 
regarding  administration  of  claims  for 
compensation  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
(48  FR  48249).  The  Department,  having 
considered  the  comments  received  from 
the  public,  labor  imions.  and  other 


Federal  agencies,  now  intends  to 
publish  Hnal  regulations.  The  chief 
objectives  of  these  regulations  are  to  (1) 
clarify  the  procedure  injured  Federal 
employees  and  the  employing  agencies 
should  follow  in  seeking  and  obtaining 
authorized  medical  treatment  for  job- 
related  injuries;  (2)  specifically  define 
which  physicians,  hospitals,  etc.,  may 
be  authorized  under  the  FECA  to 
provide  and  obtain  payment  from  the 
Government  for  medical  care  and 
services  to  injured  Federal  employees; 
and  (3)  establish  a  procedure  for 
excluding  physicians,  hospitals,  etc.. 
from  participating  in  the  program  and 
for  denying  payment  to  such  persons 
out  of  the  Employees'  Compensation 
Fund. 


Timetable: 

Action 

Date 

FR  Ctta 

NPRM 

10/18/83 

48  FR  48249 

NPRM  Comment 

10/18/83 

48  FR  48249 

Period  Begin 

NPRM  Comment 

12/01/83 

Period  End 

Final  Action 

05/01/84 

Small  Entity:  Yes 

Agency  Contact  Thomas  M.  Maikey, 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standards 
Administration.  Rm  S3229,  FPBldg.,  200 
Constitution  Ave..  NW,  Washington. 
DC  20210,  202  523-7552 

RIN:  1215-AA28 

10.  ^GENERAL  MODIFICATION  OF 
THE  REGULATIONS  FOR 
ADMINISTERING  THE  FECA 
(ESA/OWCP) 

Legal  Authority:  5  USC8101  et  seq 

CFR  Citation:  20  CFR  10.1  et  seq 

Abstract  This  proposal  would  revise 
the  Federal  Employees'  Compensation 
Act  regulations  to  (1)  increase  the 
ability  of  employing  agencies  to  monitor 
the  Act's  continuance  of  pay  (COP) 
provisions;  (2)  reduce  the  period  for 
using  up  the  remainder  of  the  45-day 
COP  eligibility  when  there  is  a 
recurrence  of  a  disability  subsequent  to 
a  first  return  to  work  from  six  months 
to  90  days  from  the  date  of  return  to 
work;  (3)  require  partially  disabled 
employees  to  report  on  their  efforts  to 
find  work;  (4)  reduce  the  number  of 
internal  body  organs  that  are  included 
in  the  list  of  schedule  awards  payable 
to  employees  who  suffer  a  loss  or  loss 
of  use  of  such  organs;  (5)  make  other 
modifications  designed  to  provide 
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consistent  rationale  for  the  payment  of 
benefits;  and  (6)  incorporaie  procedures 
for  giving  full  due  process  In 
overpayment  cases  before 


Timetable: 


Action 


Date 


recoupment. 


FR  Cite 


NPRM 


06/01/84 


Small  Entity:  No 

Agency  Contact  Thomas  A.  Markey. 

Deputy  Associate  Director  Department 
of  Labor,  Employment  Star  dards 
Administration.  Rm  S3229,  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7552 

RIN:  1215-AA29 


11.  UKBOR  STANDARDS 
DAVIS-BACON  AND 
(ESA/W-H) 

Priority:  Task  Force 

Legal  Authority:   40  USC 

276c;  40  USC  327  to  332; 
USC  Appendix  Reorganization 
1950;  4  USC  301 


PROVISIONS, 
RELATED  ACTS 


i  76a-7;  40  USC 

USC  259;  5 

Plan  No.  14  of 


i9 


29  CFR   1; 


CFR  Citation: 

CFR  5 

Abstract:  These  regulatior  s 
labor  standards  applicable 
funded  or  assisted  constru 
contracts  subject  to  the  Dqvis 
and  Related  Acts,  and 
to  the  Contract  WorIc  Hou^s 
Standards  Act.  The  existirg 
was  targeted  for  review  bj 
President's  Task  Force  on 
Relief.  An  ANPRM  was 
08/14/81  (46  FR  4144),  wi 
due  by  10/13/81,  resulting 
reexamination  of  rules  pre^ 
published  01/16/81  (46  FR 
and  subsequently  stayed 
was  published  05/28/82 
79)  but  was  deferred  on 
32070)  in  order  to  comply 
preliminary  injunction  issi  ed 
07/22/82  in  the  U.S.  Distrii  ;t 
Dscember  23. 1982,  the  coi  irt 
permanently  enjoined  certe 
of  the  05/28/82  final  rule. 
Department  appealed,  and 
(48  FR  19532]  published 
provisions  of  the  05/28/82 
The  enjoined  sections  were 
pending  fmal  conclusion 
On  07/05/83  the  U.S.  Couijl 
for  the  District  of  Columb 
certain  challenged  provisions 
01/16/84  the  Supreme  Coiil 
review  of  the  (cont) 


29  CFR  3;  29 


publ 
itli 
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govern 
to  Federally 
tion 
Bacon 
contracts  subject 
and  Safety 
regulation 
the 

Regulatory 
ished 
comments 
from  DOL's 
iously 
14306.  4308) 
final  rule 
FR  23644- 
0:^/26/82  (47  FR 
vith  a 
on 
Court.  On 


m  provisions 
the 
on  04/29/83 
!  unenjoined 
final  rule. 

deferred 
'  all  appeals. 

of  Appeals 

upheld 
and  on 

denied 


Timetable: 


Action 


FR  Cite 


Final  Action  04/29/83    48  FR  19532 

Final  Action  06/28/83    48  FR  19532 

Effective 

Final  Action  04/00/84 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  Appeals  Court  Decision. 
Subsequently,  the  Department 
published  implementing  regulations. 

Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502.  FPBldg,  200 
Constitution  Avenue.  NW.  Washington. 
DC.  202  523-8333 

RIN:  1215-AA07 

12.  EMPLOYMENT  OF  FULL-TIME 
STUDENTS  AT  SUBMINIMUM  WAGES 
(ESA/W-H) 

Priority:  Task  Force 

Legal  Authority:  29  use  21 4 

CFR  Citation:  29  CFR  519 

Abstract:  This  regulation  governs  the 
issuance  of  certificates  authorizing  the 
employment  of  full  time  students  at 
subminimum  wages.  Under  this 
proposal  the  regulation  would  be 
revised  to  permit  the  issuance  of 
certificates  authorizing  employment  of 
full  time  students  at  subminimum 
wages  for  periods  longer  than  the 
current  one  year  duration.  By 
eliminating  unnecessary  annual 
certifications,  this  change  would  free 
significant  staff  capacity  within 
Wage/Hour  for  more  important  work, 
including  workplace  inspection  and 
reduce  a  paperwork  burden  upon 
employers.  The  existing  regulation  was 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  The 
Wage  and  Hour  Division  plans  to 
publish  a  new  proposed  revision  by 
12/31/84.  which  will  supersede  the 
07/16/82  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM      07/16/82    47  FR  31010 
Comment  Period    08/06/82    47  FR  34166 

extended  to 

01/13/83 
Comments  due  on08/16/82    47  FR  34166 

Previous  NPRM 
NPRM  12/31/84 

Small  Entity:  Undetermined 


Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  Em.ployment  Standards 
Administration.  Rm  S3502.  FPBldg.  200 
Constitution  Ave..  NW.  Washington, 
DC  2021a  202  523-8333 

RIN:  1215-AA08 


13.  EMPLOYMENT  OF  MINORS 
BETWEEN  FOURTEEN  AND  SIXTEEN 
YEARS  OF  AGE  (CHILD  LABOR 
REGULATION  NUMBER  THREE) 
(ESA/W-H) 

Priority:  Task  Force 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Abstract  This  regulation  sets  forth  the 
occupations  and  periods  and  conditions 
for  the  employment  of  minors  14  and  15 
years  of  age.  A  number  of  changes  are 
being  considered  which  would  update 
the  provisions  of  this  regulation  which 
have  not  been  changed  since  1938.  As 
proposed,  the  regulation  would  (1) 
expand  permissible  hours  of  work.  (2) 
tighten  employment  restrictions  in 
certain  occupations  such  as  those 
involving  work  near  open  flames,  and 
(3)  remove  employment  restrictions 
where  no  hazard  is  deemed  to  exist.  In 
general  the  proposals  would  provide  a 
balanced  approach  to  rationalizing  the 
regulations  in  light  of  current 
emplojTnent  conditions.  The  regulation 
was  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief.  The  Wage  and  Hour  Division 
plans  to  publish  a  new  proposed 
revision  by  12/31/84.  which  will 
supersede  the  07/16/82  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM      07/16/82    47  FR  31254 
Comment  Period    08/06/82    47  FR  34166 

extended  to 

01/13/83 
Comments  due  on08/16/82 

Previous  NPRM 
NPRM  12/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Dorothy  P.  Come, 
Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S502.  FPBldg.  200 
Constitution  Ave..  NW.  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA09 
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14.  RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS: 
DAVIS-BACON,  SERVICE  CONTRACT 
ACTS  (ESA/W-H) 

Priority:   Agency  Determination 

Legal  Auttiority:  40  USC  276a  to  276a-7; 
40  USC  327  to  332;  41  USC  353;  41  USC 
354;  40  USC  276c;  5  USC  Appendix  Reorg 
Plan  14  of  1950 

CFR  Citation:  29CFR6 

Abstract  The  revisions  to  this  part  are 
intended  to  provide  administrative 
hearings  in  enforcement  cases  and 
substantial  interest  proceedings 
involving  the  Davis-Bacon  Act,  the 
Service  Contract  Act  and  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
and  substantial  variance  and  arms- 
length  hearings  under  the  Service 
Contract  Act.  These  revisions  are 
designed  to  make  such  proceedings  as 
uniform  as  possible.  A  proposal  was 
published  on  04/22/80,  Final  regulations 
were  published  on  01/16/81  (46  FR 
4398).  to  take  effect  on  02/17/81. 
However,  in  response  to  the  01/81 
Presidential  memorandum,  the 
Department  deferred  the  effective  date 
of  these  regulations  until  08/14/81.  On 
08/14/81  (46  FR  41428),  a  proposed 
regulation  was  pubhshed  with 
comments  due  by  10/13/81.  In  the  same 
publication,  the  effective  date  of  the 
01/16/81  rule  was  deferred  until  action 
was  taken  on  the  proposal  of  08/14/81. 
Final  action  on  Davis-Bacon  and 
Contract  Work  Hours  and  Safety 
Standards  Act  proceedings  was 
published  as  Subpart  B  on  07/01/83  (48 
FR  30602).  to  be  effective  06/28/83. 
concurrent  with  the  substantive 
provisions  of  29  CFR  Part  5  (48  FR 
19540.  04/29/83). 

Timetable: 


Action 


Data 


FR  cn* 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 
Effective  Davis- 
Bacon 

proceedings  29 
CFR  6,  Subpart 
B 

Final  Action 
Davis-Bacon 
proceedings  29 
CFR  6.  Subpart 
B 


04/22/80 
01/16/81 
08/14/81 
08/14/81 

10/13/81 

06/28/83 


45  FR  27400 

46  FR  4398 
46  FR  41428 
46  FR  41428 


48  FR  30602 


07/01/83    48  FR  30602 


Final  Action  03/21/84 

Sennce  Contract 
Act  Provisions 

Small  Entity:  No 

Agency  Contact  Gail  Coleman, 

Counsel  for  Trial  Litigation.  Department 
of  Labor,  Office  of  the  Secretary,  Rm 
N2716,  FTBldg.  (Office  of  Solicitor).  200 
Constitution  Ave..  NW,  Washington. 
DC  20210.  202  523-7626 

RIN:  1215-AA11 

15.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Priority:   Major,  Task  Force 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  12206) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (41  FR  11912) 
an  indefinite  stay  of  the  fmal  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81. 

Timetable: 


Action 


Date 


FR  Cite 


Indefinite  stay  of    02/12/81     46  FR  11972 

Final  Rule 
PropsI  to  suspend  03/27/81     46  FR  18998 

Rule  indefinitely 
Comments  due  on  04/28/81 

Suspension 

Proposal 
NPRM  12/31/84 


Small  Entity:  Yes 


Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBIdg,  200 
Constitution  Ave.,  N'W,  Washington, 
DC  20210.  202  523-8333 

RIN:  1215-AA14 


16.  •GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:    41  USC  38;  41  USC  40 

CFR  Citation:   4i  CFR  50-201.1 01  (a)(2)(xi) 

Abstract  This  proposed  rule  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  regular  dealer  deHnition 
applicable  to  dealers  in  specialty 
advertising  products  who  bid  on 
contracts  subject  to  the  Act.  Current 
regulations  pro\nde.  in  part,  that  the 
stock  maintained  by  a  regular  dealer 
must  be  "a  true  inventory  from  which 
sales  are  made."  The  proposed  rule 
would  modify  this  requirement  with 
respect  to  regular  dealers  in  specialty' 
advertising  products  to  conform  with 
the  practice  in  that  industry  of 
maintaining  minimal  inventories.  The 
proposed  definition  would  relieve 
potential  contractors  in  this  industry 
from  having  to  maintain  stock  in  a 
manner  which  in  inconsistent  with 
industry  practice,  alleviate  Federal 
procurement  problems  resulting  from  a 
lack  of  qualified  bidders,  as  well  as 
encourage  more  competition  in  this 
area. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/84 
07/00/84 


Small  Entity:  No 

Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBldg..  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210,  202  523-8333 

RIN:  1215-AA26 

17.  •EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Priority:   Agency  Determination 

Legal  Authority:  29  use  21 1 

CFR  Citation:  29  CFR  530 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
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governs  the  issuance  of  certifi(ttes 
authorizing  the  employment  of 
homeworkers  in  certain  industi  ies, 
pursuant  to  Section  11  (d)  of  thp  Fair 
Labor  Standards  Act  (FLSA). 
originally  issued,  these  regulations 
restricted  the  employment  of  i 
homework  in  seven  industries 
outerwear  women's  apparel 
buttons  and  buckles;  gloves  a 
mittens;  handkerchiefs;  and 
embroideries.  On  March  27, 
Department  issued  (49  FR  11 
day  emergency  temporary  suspension 
on  the  ban  on  homework  in  thf  knitted 


19il4, 
179!) 


Current  and  Projected  Rulemakings 


r  dustrial 
knitted 
elry; 


j«  w 
3nl 


the 
a  120 


outerwear  industry.  The  ban  had  been 
removed  by  the  Department  on 
November  9,  1981  following  extensive 
hearings  and  public  comment.  This 
action  was  subsequently  upheld  by  the 
District  Court  for  the  District  of 
Columbia.  However,  on  appeal  the  ban 
was  reimposed  on  February  29,  1984  by 
a  mandate  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The 
suspension  is  intended  to  avoid 
hardship  and  disruption  in  this  industry 
which  would  result  from  imposition  of 
the  ban  during  the  period  when  the 


Department  is  proceeding  with 
permanent  rulemaking. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210.  202  523-8333 

RIN:  1215-AA27 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Existing  Regulations  Under  Review 


18.  BLACK  LUNG  BENEFITS. 
REQUIREMENTS  FOR  COAL  RIIINE 
OPERATORS  INSURANCE 
(ESA/OWCP) 

Legal  Authority:  30  use  901  e^seq 

CFR  Citation:  20  CFR  726 


g(  vem 


Abstract  These  rules  would 
manner  by  which  a  coal  mine 
fulfills  its  insurance  obligation 
the  Black  Lung  Benefits  Act,  e; 
qualification  as  a  self-insurer  c)* 
contracting  with  a  commercial 
insurance  company.  Revision  df  Part 
726  is  necessary  as  a  result  of 
enactment  of  amendments  to  t|e  Act  in 
1978  and  1981. 

Timetable: 


Action 


Data 


I  R  Cita 


End  Review  07/31/84 

Small  Entity:  Undetermined 

Agency  Contact  James  DeMa  -ce. 
Associate  Director,  Departmen:  of 
Labor,  Employment  Standards 
Administration.  Rm  C3520.  FPI  Idg.,  200 
Constitution  Ave.,  NW.  Washifigton, 
DC  20210.  202  523-6692 

RIN:  1215-AA16 


19.  LONGSHOREMEN'S  ACT:  BECOND 
INJURY  RELIEF;  ANNUAL 
ASSESSMENTS  (ESA/OWCP) 

Legal  Auttiority:  33  USC  901  e)  seq 

CFR  Citation:  20  CFR  702 

Abstract  Revisions  and  additfens 
being  considered  to  reflect  anc 
the  Department's  policies  and 
procedures  for  handling  secom 
relief  cases  and  to  modify  the 
procedures  pertaining  to  the 


the 
perator 
under 
her  by 

by 


assessment  of  insurance  carriers  and 
self-insurers.  Action  is  now  being 
deferred  pending  possible 
Congressional  action  on  proposed 
amendments  to  the  Act,  except  that 
final  regulations  allowing  assessment  of 
previously  as  well  as  currently 
authorized  carriers  and  self-insurers  (20 
CFR  702.146(c))  will  be  published  as 
noted  below. 

Timetable: 


and  17  years  of  age  in  certain 
occupations  involved  in  the  operation 
of  power-driven  bakery  machines.  This 
review  is  being  conducted  to  determine 
the  changes,  if  any,  necessary  to  reflect 
technological  advancement  and  to 
clarify  the  application  of  existing 
prohibitions. 

Timetable: 


ActkMi 


Data 


FR  Cita 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
End  Review 


01/27/81 
01/27/81 

03/30/81 

00/00/00 


46  FR  8890 
46  FR  8890 


are 
codify 

injury 

1 


annua 


Small  Entity:  No 

Agency  Contact  Neil  Montone. 

Associate  Director.  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  €4315,  FPBldg.  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8572 

RIN:  1215-AA18 

20.  CHILD  LABOR  REGULATIONS 
SUBPART  E.  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
THE  OPERATION  OF  BAKERY 
MACHINES  (ESA/W-H) 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570  62 

Abstract  ESA  is  conducting  an  in- 
depth  review  of  Hazardous 
Occupations  Order  No.  11  which 
prohibits  the  employment  of  minors  18 


End  Review  12/31/84 

Small  Entity:  Yes 

Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502.  FPBldg.  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-8333 

RIN:  1215-AA20 

21.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
SLAUGHTERING  AND  RELATED 
OCCUPATIONS  (ESA/WH) 

Priority:   Task  Force 

Legal  Authority:  29  use  203 

CFR  Citation:  29  CFR  570.61 

Abstract  This  Order  prohibits  the 
employment  of  minors  16  and  17  years 
of  age  in  occupations  involving 
slaughtering,  meat  packing  or 
processing,  or  rendering.  A  review  of 
this  order  is  being  conducted  to 
determine  possible  changes  to  clarify 
its  scope  and  to  update  it  in  hght  of 
various  technological  changes  which 
have  occurred  in  the  affected 
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occupations  since  it  was  adopted.  The 
existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief 

Timetable: 


Action 


Date 


FR  Clt« 


End  Review 


12/31/84 


Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
I^bor,  Employment  Standards 
Administration.  Rm  S3502.  FPBidg,  200 
Constitution  Ave..  NW,  Washington. 
DC  20210.  202  523-8333 

RIN:  1215-AA21 

22.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESA/W-H) 

Legal  Authority:  29  use  2ii(c) 

CFR  Citation:  29  CFR  516 

Abstract  Revision  of  this  regulation  is 
being  considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 


and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act. 

Timetable: 


Action 


Data 


FR  at* 


End  Review 
NPRM 


11/15/84 
12/31/84 


Small  Entity:  No 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502,  FPBldg,  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210.  202  523-8333 

RIN:  1215-AA22 

23.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EKHPLOYIMENT  OF  IMINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
MOTOR  VEHICLE  DRIVERS  AND 
HELPERS  (ESA/W-H) 

Legal  Authority:  29USC203 


CFR  Citation:  29  CFR  570.52 

Atwtract  Hazardous  Occupations 
Order  No.  2  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
certain  occupations  involving  motor 
vehicle  driving  and  helpers  outside  the 
cab  of  a  vehicle  transporting  goods.  The 
Order  is  being  reviewed  for  possible 
revision. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  12/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  S3502.  FPBldg..  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-8333 

RIN:  1215-AA23 


DEPARTIMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

24.  CRITERIA:  STATE  WORKERS' 
COMPENSATION  LAWS: 
PNEUMOCONIOSIS  (ESA/OWCP) 

Legal  Authority:  30  use  93i 

CFR  Citation:  20  CFR  722 

Abstract:  These  rules  would  establish 
procedures  and  standards  to  be  applied 
in  determining  whether  a  State  workers' 
compensation  law  provides  adequate 
coverage  for  death  or  disability  due  to 
pneumoconiosis.  Further  action  has 
been  suspended  pending  (1)  indication 
of  sufficient  interest  among  coal  mining 
states  in  being  certified  to  assume 
administration  of  the  black  lung 
program  for  their  residents,  and  (2) 
completion  of  research  studies 
mandated  by  the  1981  amendments  to 
the  Black  Lung  BeneHts  Act,  which  are 
due  to  be  completed  in  November  1984. 

Timetable: 


Action 


Date  FR  Cita 


Wlttylrawn  01/20/84 

Small  Entity:  No 


Agency  Contact  James  DeMarce, 

Associate  Director,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  C3520,  FPBldg.,  200 
Constitutions  Ave..  NW,  Washington. 
DC  20210.  202  523-6692 

RIN:  1215-AA17 


25.  FEDERAL  SERVICE  CONTRACTS: 
LABOR  STANDARDS  (SCA)  (ESA/W- 
H-SCA) 

Priority:  Tasit  Force 

Legal  Authority:    4l  use  351  et  seq;  41 
use  38;  41  use  39;  5  USe  301 

CFR  Citation:  29eFR4 

Abstract  These  provisions  contain 
regulations  governing  the 
administration  of  the  Service  Contract 
Act.  The  new  revisions  codify  policies 
for  administering  the  Act  and  improve 
the  cost-effectiveness  of  the  regulations, 
while  ensuring  consistency  with 
statutory  objectives.  The  existing 
regulation  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  ReUef.  As  a  result  of  DOL's 
reexamination  of  the  rule  previously 
published  on  01/16/81  and  01/19/81  (46 
FR  4320  and  46  FR  4886)  which  had 


been  stayed  pending  final  rulemaking,  a 
notice  of  proposed  rulemaking  was 
published  on  08/14/81  (46  FR  41380).  A 
final  rule  was  published  on  10/27/83  (48 
FR  49736).  On  12/22/83.  a  notice  was 
published  (48  FR  56577)  deferring  the 
effective  date  of  these  regulations  until 
04/27/84  in  order  to  facilitate  resolution 
of  htigation  instituted  in  the  U.S. 
District  Court  (AFL-CIO  v.  Donovan. 
C.A.  83-3608).  On  01/27/84,  the  Court 
upheld  the  Department's  revised  SCA 
regulations  of  issue  in  the  suit. 


Timetable: 

Action                        Data 

FRCita 

NPRM                     08/14/81 

46  FR  41380 

NPRM  Comment     10/13/81 

Period  End 

NPRM  Comment    10/13/81 

46  FR  50397 

Period  extended 

to  i2»'i/ei 

Notice  of  Hearir>g  10/20/81 

46  FR  51405 

Final  Action             10/27/83 

48  FR  49736 

Notice  deferring      12/22/83 

48  FR  56577 

final  action 

Final  Action            01/27/84 

48  FR  56577 

Effective 

Small  Entity:  Yes 
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Completed  Actions 


Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standardi 
Administration.  Rm  S3502,  FP  3Idg.,  200 
Constitution  Ave.,  NW,  Wash  ington, 
DC  20210.  202  523-8333 

RIN:  1215-AA10 

|FR  Doc  M-7«80  Filed  a4-lS-M:  «:4S  am) 
MLUNQ  CODE  4510-23-T 


DEPARTMENT  OF  LABO 
Employment  and  Trainin 


(DOL) 
Administration  (ETA) 


Current  and  Projected  Rulemakings 


26.  LABOR  CERTIFICATION: 
CANADIAN  RAILROAD  WORKERS 

Legal  Authority:  8  USC  Ii82(ji)(i4) 

CFR  Citation:  20  CFR  656.10 


Timetable: 


would  add 


who 
and 

the  U.S. 
a 


Abstract:  This  proposed  rule 
to  the  Department's  list  of  pre  certified 
occupations,  Canadian  citizers 
work  for  international  railroaps 
who  qualify  for  employment 
because  of  seniority  rights  unHer 
collective  bargaining  agreeme  n 
between  the  employer  and  an 
international  labor  union.  The 
Department  is  continuing  its  iBview  of 
issues  involving  the  proposed 
regulation. 

Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/16/81 
07/14/81 

06/00/84 


46 


Small  Entity:  No 

Agency  Contact:  Richard  Giljiland 

Director.  U.S.  Employment  1 

Department  of  Labor,  Employtnent  and 

Training  Administration,  Rm  1000, 

PHBldg.,  601  D  St.  NW,  Washjington,  DC     Timetable 

20213,  202  376-6289 


RIN:  1205-AA01 


27.  LABOR  CERTIRCATION: 
CONSTRUCTION  WORKERS  ON 
GUAM 

Legal  Authority:  8  USC  ii84(fc) 

CFR  Citation:  20  CFR  655  107  c) 

Abstract:  The  Department  is  issessing 
the  desirability  of  revising  its 
procedures  for  determining 
effect  wage  rates  for  Guam  oi 
eliminating  the  requirement 
rates. 


Action 


Date 


FR  Cite 


It 


FR  Cite 


FR  3910 


ANPRM  10/16/81     46  FR  50981 

ANPRM  Comment  12/15/81 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Richard  Giliiland, 

Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  6000, 
PHBldg.,  601  D  St,  NW,  Washington.  DC 
20213,  202  376-6289 

RIN:  1205-AA02 

28.  LABOR  CERTIFICATION: 
APPRENTICE  CONSTRUCTION 
WORKERS  ON  GUAM 

Legal  Authority:  8  USC  1184(c) 

CFR  Citation:  20  CFR  655.107(b) 

Abstract  The  Department  is  assessing 
the  desirability  of  revising  its 
procedures  for  determining  adverse 
effect  wage  rates  for  Ckiam  or  of 
eliminating  the  requirement  for  such 
rates. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/31 
12/16/81 

06/00/84 


46  FR  50982 


adverse 

of 
f^r  such 


Small  Entity:  No 

Agency  Contact  Richard  Giliiland. 

Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  8000, 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-6289 

RIN:  1205-AA03 


29.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1552;  PL  95-504 

CFR  Citation:  20  CFR  638 

Abstract:  These  regulations  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  Section  43  of 
the  Airline  Deregulation  Act.  The  Act 
requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the  Civil 
Aeronautics  Board  determines  that  the 
principal  causes  of  such  job  loss  was 
deregulation. 

Timetable: 


Action 


Date 


FR  Cite 


09/17/82    47  FR  41304 


10/18/82 


NPRM  03/30/79    44  FR  19146 

NPRM  Comment    04/30/79 

Period  End 
NPRM  First  right 

of  hire 
Comments  due 

First  right  of 

hire  NPRM 
NPRM  Benefits      09/00/84 

provisions 

Small  Entity:  No 

Agency  Contact  Gene  Biglin, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7430. 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7366 

RIN:  1205-AA07 
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30.  UMITATIONS  ON  TAX  CfiEOIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Legal  Authority:   PL  97-35.  Sec  2406;  PL 

97-35.  Sec  2407;  PL  97-35.  Sec  2408 

CFR  Citation:  20CFR608 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Gene  Biglin, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7430, 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7366 

RIN:  1205-AA14 

31.  EXTENDED  BENEFITS  UNDER 
FEDERAL  UNEINPLOYMENT 
COMPENSATION  ACT 

Legal  Autiiortty:  PL  91-573.  Title  ii 

CFR  Citation:  20  CFR  615 

Abstract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1981  to  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  The 
regulations  would  (1)  provide  for  the 


denial  of  extended  benefits  to  certain 
interstate  claimants  and  to  individuals 
who  fail  to  actively  engage  in  seeking 
work,  (2)  provide  for  the  purging  of 
certain  disqualiHcations  in  order  to 
establish  eligibility  for  extended 
benefits,  and  (3)  estabtish  the  method  of 
determining  the  rate  of  insured 
unemployment  for  extended  benefit 
claims,  the  State  trigger  rates  and 
removal  of  the  National  trigger. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Gene  Biglin, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7430, 
PHBldg.,  601  D  St.,  NW,  Washington, 
DC  20213,  202  376-7366 

RIN:  1205-AA15 

32.  TRADE  ADJUSTIMENT 
ASSISTANCE:  BENEFIT  PAYMENTS 

Legal  Autiiority:   19  USC  2320 

CFR  Citation:  20  CFR  635 

Abstract  These  regulations  would 
implement  the  1981  amendments  to  the 
Trade  Act  of  1974.  The  Trade 
Adjustment  Assistance  program 
provides  adjustment  assistance  in  the 
form  of  reemployment  services,  training, 
job  search,  relocation  allowances,  and 
cash  benefits  (adjustment  assistance)  to 
workers  whose  unemployment  is  linked 
to  increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 


placed  on  their  return  to  work.  These 
changes  would  be  published  under  20 
CFR  635  and  such  publication  would 
substantially  revise  and  supersede  29 
CFR  91. 

Timetable: 


Action 


Dale 


FR  cue 


03/04/83    48  FR  9444 
03/04/83    48  FR  32837 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    07/28/83 

Period  End 
Final  Action  04/00/64 

Small  Entity:  No 

Agency  Contact  Gene  Biglin. 

Unemployment  insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7430. 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7366 

RIN:  1205-AA17 

33.  UNEMPLOYMENT  COMPENSATION 
FOR  EX-SERVICEMEMBERS 

Legal  Authority:  5  USC  8508 

CFR  Citation:  20  CFR  614 

Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982]  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemembers. 
Proposed  regulations  are  under 
development  to  implement  these  new 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NP^M  08/00/84 

Small  Entity:  No 

Agency  Contact:  Gene  Biglin. 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7430, 
PHBldg.,  601  D  Street,  NW.  Washington, 
DC  20213,  202  376-7366 

RIN:  1205-AA26 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

34.  IMPLEMENTING  REGULATIONS 
UNDER  TITLE  V  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Priority:    Agency  Determination 


Legal  Authority:  29  USC  49  et  seq;  29 
USC  1501  et  seq;  42  USC  602;  42  USC  632; 
42  USC  633 

CFR  Citation:  20  CFR  652 

Abstract  The  final  regulations 
implement  the  Wagner-Peyser  AcL  as 
amended  by  Title  V  of  the  Job  Training 


Partnership  Act.  relating  to  the 
establishment  and  functioning  of  State 
employment  services. 
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Timetable: 


Date 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Actior 


48 


07/25/83 
07/25/83 

08/24/83 


10/01/83    4€ 


11/02/83     4S 


Small  Entity:  No 

Agency  Contact:  Fred  Romeh). 


Administrator.  OSPPD.  Depa:  tment 
Labor.  Employment  and  Training 
Administration.  601  D  Street.  N.W., 
Room  9000.  Washington.  D.C  20213. 
376-6600 

RIN:  1205-AA20 


DEPARTMENT  OF  LABOfl 
Office  of  Pension  and 


(DOL) 
Welfare  Benefits  Programs  (PWBP) 


36.  INDIVIDUAL  BENEFIT  Rl  PORTING 
-  RECORDKEEPING  •  MULTV>LE 
EMPLOYER  PLANS 

Legal  Authority:    29  use  1(]25;  29  use 

1059;  29  use  1135 

CFR  Citation:    29  CFR  2520,  ^9  CFR  2530 


pla 


ti  led. 
that 


Abstract  The  rule  would 
reports  that  must  be  furnishe^ 
participants  and  beneficiarie 
multiple  employer  pension 
regarding  the  benefits  to  wh 
entitled,  or  may  become  en 
retirement:  and  (2)  records 
maintained  to  provide  the  in 
necessary  to  prepare  these  n 
rule  was  first  proposed  on  0^/09/79 
FR  8294)  jointly  with  the  sin 
employer  plan  benefit  report  ng 
regulations. 

Timetable: 


Action 


Data 


Previous  NPRM      02/09/79    4- 
NPRM  08/08/80     41 

NPRM  Comment     10/08/80 

Period  End 
Nobce  of  11/12/80    41 

11/25/80  PuWic 

Hearing 
Final  Action  00/00/00 

Small  Entity:  Undetermined 


Completed  Actions 


FR  Cite 


FR  33832 

FR  50662 
FR  50662 


Acting 
of 


202 


35.  IMPLEMENTING  REGULATIONS 
FOR  NATIONAL  PROGRAMS  UNDER 
THE  JOB  TRAINING  PARTNERSHIP 
ACT 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  1501  et  seq 

CFR  Citation:  20  CFR  684 

Abstract:  The  final  regulations 
establish  federally  administered 
activities  under  Title  IV  of  the  Job 
Training  Partnership  Act.  including 
programs  for  Native  Americans,  migrant 
and  seasonal  farmworkers,  the  Job 
Corps,  and  other  national  level 
activities. 


Timetable: 


Action 

Data 

FR  CIta 

NPRM 

07/20/83 

48  FR  33182 

NPRM  Comment 

07/20/83 

Period  Begin 

NPRM  Comment 

08/19/83 

Period  End 

Final  Action 

10/01/83 

48  FR  48744 

Effective 

Final  Action 

10/20/83 

48  FR  48744 

Small  Entity:  No 

Agency  Contact:  Fred  Romero.  Acting 
Administrator.  OSPPD.  Department  of 
Labor.  Employment  and  Training 
Administration.  601  D  Street,  N.W.. 
Room  9000.  Washington.  D.C.  20213.  202 
37fi-6600 

RIN:  1205-AA21 

[FR  Doc  04-7990  Filed  (H-10.M,  8:45  am) 
BILUNG  CODE  4S10-29-T 


Current  and  Projected  Rulemakings 


govern:  (1) 
to 
in 
ns. 

:h  they  are 
at 
must  be 
ormation 
ports.  This 
(44 


FR  Cite 


FR  8294 
FR  52824 


FR  74727 


Agency  Contact:  Robert  Doyle.  Acting 
Chief,  Division  of  Plan  Standards. 
Department  of  Labor.  Office  of  Pension 
and  Welfare  Benefits  Programs.  Rm 
N4700.  FPBldg.  200  Constitution  Ave.. 
NW.  Washington,  DC  20210,  202  523- 
8515 

RIN:  1210-AA02 

37.  INDIVIDUAL  BENEFIT  REPORTING 
AND  RECORDKEEPING  FOR  SINGLE 
EMPLOYER  PLANS 

Legal  Authority:    29  USC  1025,  29  USC 
1059:  29  use  1135 

CFR  Citation:   29  CFR  2520;  29  CFR  2530 

Abstract:  The  rule  would  govern:  (1) 
Imports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement:  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  Cita 


Previous  NPRM  02/09/79 
NPRM  08/01/80 

Notice  of  11/12/80 

11/25/80  Public 

Hearmg 


44  FR  8294 

45  FR  51231 
45  FR  74728 


NPRM  Comment    10/01/81 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Doyle,  Acting 
Chief  Division  of  Plan  Standards. 
Department  of  Labor.  Office  of  Pension 
and  Welfare  Benefits  Programs.  Rm 
N4700  FPBldg..  200  Constitution  Ave. 
NW.  Washington.  DC  20210.  202  523- 
8515 

RIN:  1210-AA03 

38.  ALTERNATE  FORMAT  OF  THE 
UPDATED  SUMMARY  PLAN 
DESCRIPTION 

Priority:   Task  Force 

Legal  Authority:    29  USC  1024;  29  USC 
1030:  29  USC  1135 

CFR  Citation:  29  CFR  2520.1 04b.2 

Abstract:  The  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
requires  that  every  plan  administrator 
provide  plan  participants  and 
beneficiaries  and  the  Department  of 
Labor  with  a  summary  of  plan 
provisions.  Icnown  as  the  summary  plan 
description  (SPD).  This  regulation 
would  provide  an  alternative  with 
respect  to  the  form  the  updated  SPD 
may  take  and  how  it  may  be 
distributed. 
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Timetable: 


Action 


Data 


FR  Ctt* 


NPRM  04/26/83    48  FR  18838 

NPRM  Comment  04/26/83 

Period  Begin 

NPRM  Comment  06/27/83 

Period  End 

Final  Action  06/00/8^ 

Small  Entity:  Yes 

Agency  Contact:  Robert  Doyle,  Acting 
Chief,  Division  of  Plan  Standards, 
Department  of  Labor.  Office  of  Pension 
and  Welfare  Benefits  Programs,  Rm 
N4700,  FPBldg,  200  Constitution  Ave., 
NW.  Washington,  DC  20210,  202  523- 
8515 

RIN:  1210-AA05 

39.  DEFINITION  OF  PLAN  ASSETS 
AND  ESTABLISHMENT  OF  TRUST 
(REMAINING  PROVISIONS) 

Priority:   Task  Force 

Legal  Authority:  29  use  11 35 

CFR  Citation:   29  CFR  2550 

Abstract  The  remaining  part  of  this 
regulation  would  clarify  what 
investments  constitute  assets  of  an 
employee  benefit  plan  under  ERISA.  It 
also  would  provide  certain  exemptions 
from  the  requirements  that  plan  assets 
be  held  in  trust  not  dealt  with  in  the 
earlier  part.  The  regulation  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  A 
final  rule  dealing  with  the  housing 
portion  of  the  regulation  was  published 
on  05/18/82  (47  FR  21241)  and  became 
effective  on  06/17/82.  The  publication 
date  of  the  final  regulation  dealing  with 
the  remaining  issues  is  under 
consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM 

08/28/79 

44  FR  50363 

Previous  NPRM 

06/01/80 

45  FR  38084 

NPRM 

10/00/84 

Final  Action 

00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  William  A.  Schmidt. 

Attorney,  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs,  Rm  C4508,  FPBldg.,  200 
Constitution  Ave..  NW.  Washington, 
DC  20210,  202  523-9582 

RIN:  1210-AA06 


40.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Legal  Autliorfty:  29  USC  1104(c);  29  USC 

1135 

CFR  Citation:  29  CFR  2550 

Abetract  The  regidation  would 
describe  the  Icinds  of  plans  referred  to 
in  Section  404(c)  as  participant  directed 
individual  account  plans,  the 
circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  12/00/84 

Small  Entity:  Undetermned 

Agency  Contact  Ciiannaine  B.  Gordon, 

Staff  Attorney.  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs.  Rm  C4508.  FPBldg..  200 
Constitution  Ave.  NW,  Washington,  DC 
20210,  202  523-9593 


RIN:  1210-AA08 


41.  LOANS  TO  PARTICIPANTS 

Legal  Auttiority:  29  use  ii  35 

CFRatatton:  29  CFR  2550 

Abetract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/84 
Small  Entity:  Undetermined 

Agency  Contact  William  Flanagan, 

Staff  Attorney.  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  Rm  C4508.  FPBldg.,  200 
Constitution  Ave,  NW,  Washington,  DC 
20210,  202  523-«810 

RIN:  1210-AA09 

42.  DISTRIBUTION  OF  SUMMARY 
ANNUAL  REPORTS 

Legal  Authority:    29  use  1024:  29  use 

1029;  29  USC  1030;  29  USC  1135 

CFR  Citation:  29  CFR  2620 

Abstract  In  regulations  published  in 
the  Federal  Register  on  July  23,  1982, 


plans  were  allowed  to  meet  the 
distribution  requirement  for  current 
employees  by  posting  a  copy  of  Form 
5500-R  (annual  report)  or  a  notice  of  its 
availability  in  years  when  the  Form 
5500-R  was  used  as  the  annual  report 
This  project  would  look  at  whether 
distribution  to  current  employees  by 
posting  of  the  SAR  or  a  notice  of  its 
availability  should  be  allowed  in  all 
years  and  for  all  plans  (not  just  small 
plans  in  years  when  the  Form  5500-R  is 
filed). 

Timetable: 


Action 


Data  FR  CMa 


NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  L.  Roberts  ID. 

Plan  Benefit  Specialist.  Department  of 
Labor.  Office  of  Pension  and  Welfare 
Benefits  Programs,  Rm  N4700.  FPBldg.. 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  5Z3-8685 

RIN:  1210-AA10 

43.  SUMMARY  PLAN  DESCRIPTION 
FILING 

l.egal  Authortty:    29  USC  1030;  29  USC 

1135 

CFR  Citation:  29  CFR  2520 

At>etract  In  addition  to  distributing 
Summary  Plan  Descriptions  (SPDs)  and 
material  modification  to  participants 
and  beneficiaries,  pension  plans  and 
certain  welfare  plans  must  file  these 
documents  with  the  Department  GAO 
has  determined  that  this  filing  is  costly 
to  the  government  inefficient  fur 
providing  copies  to  those  few 
participants  and  beneficiaries  who 
request  copies  and  an  unnecessary  cost 
for  plans.  This  regulation  would  provide 
an  alternative  means  of  meeting  the 
filing  requirement 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


06/00/84 


SmaH  Entity:  Yes 

Agency  Contact  Rol>ert  Doyle,  Acting 
Chief,  Div.  of  Plan  Standards. 
Department  of  Labor.  Office  of  Pension 
and  Welfare  Benefits  Programs.  Rm 
N4700,  FPBldg,  200  Constitution  Ave., 
NW,  Washington,  DC  20210.  202  523- 
8515 

RIN:  1210-AA13 

|FR  Dor.  at-TW)  FHei)  a«-l»««:  ■:4S  un| 
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DEPARTMENT  OF  LABOR  (DOL) 
Labor-Management  Services  Administration  (LMSA) 


Current  and  Projected  Rulemakings 


44.  AIRLINE  DEREGULATIpN:  FIRST 
RIGHT  OF  HIRE 

Priority:    Agency  Determinatk  n 

Legal  Authority:  49  use  1^52;  PL  95-504 

CFR  Citation:  29  CFR  220 


Abstract  These  regulation! 
implement  the  first  right 
provisions  of  the  Airline 
Act  of  1978.  Under  the 
Act  relating  to  this  duty  to 
protected  employee  who  is 
or  otherwise  terminated" 
cause]  from  his  or  her  emp 
certificated  air  carrier 
the  Act  was  passed  and 
1988  "shall  have  first  right 
regardless  of  age,  in  his 
specialty"  by  any  covered 
"additional  employees,"  wi 
exception  that  covered  can  lers  are 
entitled  to  recall  furloughec  employees 
before  hiring  a  protected  in  dividual.  A 
notice  of  rulemaking  was  p  iblished  on 
November  22, 1983 

Timetable: 


will 
of  hire 
D<  regulation 
lang  jage  of  the 
lire,  each 
"furloughed 
(( xcept  for 
oyment  by  a 
betvseen  the  date 
0(  tober  24, 

)f  hire, 
oc(  upational 
( ;arrier  hiring 
:h  the  sole 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
NPRM  First  right 

of  hire 
Comments  due 

First  right  of 

hire  NPRM 
Congressional 

Committees' 

Review 
Interim  Final  Rule 
Final  Action 

published  (30 

Legislative  days 

after  Committee 

Review) 


03/30/79 
04/30/79 

09/17/82 

10/18/82 

11/09/83 


06/00/84 
00/00/00 


Action 


Date 


FR  Ctte 


Timetable: 


FR  Cite 


M  FR  19146 


Vt  FR  41304 


Program  to  00/00/00 

become 
effective  60 
legislative  days 
after  12/17/83 
submission  to 
Congress. 

Small  Entity:  No 

Agency  Contact  Ron  Glass,  Chief. 
Division  of  Employee  Protections, 
Department  of  Labor,  Labor- 
Management  Services  Administration, 
Rm  N5639,  FPBldg..  200  Constitution 
Ave..  NW,  Washington,  DC  20210,  202 
523-6495 

RIN:  1214-AAOO 

45.  ADMINISTRATION  OF  LABOR 
PROTECTION  PROVISIONS 
AFFECTING  MASS  TRANSIT 
EMPLOYEES  UNDER  13(C)  OF  THE 
URBAN  MASS  TRANSPORTATION 
ACT 

Priority:   Undetermined 

Legal  Authority:  49  USC  1609 

CFR  Citation:  29  CFR  215 

At>stract  This  proposal  would  revise 
the  Department's  current  guidelines 
concerning  administrative  procedures  in 
processing  applications  for  mass  transit 
assistance  under  the  Urban  Mass 
Transportation  Act  of  1964,  as 
amended,  and  the  criteria  followed  by 
the  Secretary  of  Labor  when  certifying 
"fair  and  equitable"  employee 
arrangements  under  section  13(c]  of  the 
Act. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Ron  Glass.  Chief, 
Division  of  Employee  Protections. 
Department  of  Labor.  Labor- 
Management  Services  Administration. 
Rm  N5639.  FPBldg.,  200  Constitution 
Ave..  NW.  Washington.  DC  20210.  202 
523-6495 

RIN:  1214-AA01 

46.  LABOR  ORGANIZATION  ANNUAL 
REPORT 


29   USC   431;   29   USC 


29    CFR    403.3;    29    CFR 


Legal  Authority: 

438;  29  USC  461 

CFR  Citation: 

403.4 

Abstract  29  USC  431  requires  labor 
organizations  to  file  annual  financial 
reports  with  DOL.  LMSA  plans  to 
revise  Labor  Organization  Annual 
Report  Form  LM-2  which  was 
developed  for  obtaining  this  required 
reporting.  The  planned  changes  would 
clarify  the  instructions  for  completing 
the  report,  improve  disclosure  to  union 
members  and  assist  the  Department  in 
detecting  violations  of  the  LMRDA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/30/84 


Small  Entity:  No 

Agency  Contact  Patrick  Lavin. 

Assistant  to  the  Director.  Department  of 
Labor,  Labor-Management  Services 
Administration.  Rm  N5408.  FPBldg..  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210.  202  523-7377 

RIN:  1214-AA02 


DEPARTMENT  OF  LABJOR  (DOL) 
Labor-Management  Setvices  Administration  (LMSA) 


Existing  Regulations  Under  Review 


47.  ELECTION  ENFORCED  ENT 
PROVISIONS  OF  THE  LMF  DA 

Legal  Authority:    29  USC  481;  29  USC 
482 

CFR  Citation:  29  CFR  452,  Subpart  J 

Abstract  This  rule,  if  pron-  ulgated. 
would  revise  and  update  tlje  existing 


enforcement  provisions  of  the 
interpretative  bulletin  on  elections  of 
union  officers  subject  to  the  LMRDA.  A 
notice  of  proposed  rulemaking  was 
published  on  10/03/80  (45  FR  65925) 
with  comments  due  by  12/17/80.  No 
further  action  has  been  taken.  The 


proposed  rulemaking  may  be 
reconsidered  during  1984. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


10/03/80 
12/17/80 


45  FR  65925 
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Existing  Regulations  Under  Review 


Action 


DM* 


FR  CIt* 


Proposed  12/00/83 

Rulemaking 

reconsidered 
End  Review  00/00/00 

Small  Entity.  No 


Agency  Contact  Kay  Osiiel.  Reports 
and  Disclosure  Law  Advisor, 
Department  of  L.abor,  LBbor- 

Management  Services  Administration, 
Rm  N510g,  FPBldg.,  200  Constitution 
Ave,  NW,  Washington,  DC  20210,  202 
523-7373 

BIN:  1214-AA03    - 

|FR  Doc.  84^7980  Tiled  04-18-a4:  K45  ami 
BILLING  CODE  4510-23-T 


DEPART1MENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Current  and  Protected  Rulemaltings 


48.  ALTERNATE  PROGRAM  FOR 
EQUIPMENT  APPROVALS 

Priority:   Agency  Determination 

Legal  Authority:  30USC811 

CFR  Citation:  30CFR37 

Abstract:  This  would  be  a  new  Part. 
The  proposal  would  provide  an 
alternate  program  for  the  approval  of 
certain  equipment  used  in  underground 
mines.  Under  the  proposal,  applicants 
would  certify  to  MSHA  that  the 
equipment  meets  the  required  design 
and  test  criteria,  has  been  successfully 
tested,  and  will  be  produced  in  accord 
with  an  accepted  quahty  control  plan. 
This  program  would  reduce  the  time 
needed  to  introduce  new  and  safe 
technology  into  mines. 

Timetable: 


Action                       Date 

FRCite 

ANPRM                   03/04/83 

48  FR  09475 

Notice  of  Public     03/18/83 

48  FR  11665 

Meetings 

ANPRM  Comment  05/03/83 

Period  End 

NPRM                      04/00/84 

Final  Action            12/00/84 

Small  Entity:  Yes 

Additional  information:  On  03/04/83 
MSHA  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  a  preproposal  draft  for 
Part  37.  Public  meetings  were  held  in 
April  1983  and  the  comment  period 
closed  on  05/03/83.  The  proposed  rule 
is  expected  in  April  1984. 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627,  BT  #3,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA06 


49.  REVIEW  OF  METAL  AND 
NONMETAL  USE  OF  EQUIPMENT 
STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:  30USC811 

CFR  Citation:     30    CFR    55.14;    30    CFR 
56.14;  30  CFR  57.14 

Abstract  The  Use  of  Equipment 
Standards  are  part  of  the  overall  metal 
and  nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2]  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review         03/25/80    45  FR  19267 
ANPRM  02/11/83    48  FR  6489 

ANPRM  Comment  02/11/83 

Period  Begin 
ANPRM  Comment  04/15/83 

Period  End 
End  Review  03/00/84 

NPRM  03/00/84 

Final  Action  10/00/84 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  during 
March  1984.  This  entry  is  part  of  RIN 
1219-AAOG  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA19 


50.  REVIEW  OF  METAL  AND 
NONMETAL  FIRE  PREVENTION  AND 
CONTROL  STANDARDS 

Priority:   Agency  (Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  55.4;  30  CFR  56.4; 
30  CFR  57.4 

Abstract  The  Fire  Prevention  and 
Control  Standards  are  Part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


FR 


Begin  Review         03/25/80    45  FR  19267 
ANPRM  12/28/82    47  FR  10593 

ANPRM  Comment  12/28/82 

Period  Begin 
ANPRM  Comment  02/28/83 

Period  End 
NPRM  10/04/83    48  FR  45336 

NPRM  Comment    10/04/83 

Period  Begin 
NPRM  Comment    12/05/83 

Period  End 
Notice  of  Public     "12/30/83    48  FR  57702 

Hearings 
Final  Action  07/00/84 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  was  published  October  4.  1984  [48 
FR  57702).  This  entry  is  part  of  RIN 
1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identiHed  in  order  to  more 
easily  distinguish  timetables.  Public 
hearings  were  held  in  February  1S84.  A 
final  rule  is  expected  during  July  1384. 
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DOL— MSHA 


Agency  Contact  Patricia  VVl  Silvey. 
Director,  Office  of  Standards 
Department  of  Labor.  Mine  5  afety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627,  Arlingjon,  VA 
22203,  703  235-1910 

RIN:  121&-AA20 


51.  REVIEW  OF  METAL  &  N  ONMETAL 
GROUND  CONTROL  STANC  ARDS 

Priority:    Agency  Determinatior 

Legal  Auttiority:  30  USC  811 

CFR  Citation:    30  CFR  55  3; 
30  CFR  57.3 

AtMtract  The  Ground  Contrfcl 
standards  are  part  of  the  ovi>ra 
and  nonmetal  review  of  high 


iO  CFR  56.3; 


11  metal 
priority 


DEPARTMENT  OF 
Mine  Safety  and  Health 


LABOR  (DOL) 

Administration  (MSHA) 


52.  REVIEW  OF  METAL  ANp 
NONMETAL  STANDARDS 

Priority:   Agency  Determinatiof 

Legal  Authority:  30  USC  8i 

CFR  Citation:   30  CFR  55.  si  CFR  56;  30 

CFR  57 

Abstract  These  standards  \  io\i\d  be 
revised  to  :  (1)  eliminate  uni  ecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incor  )orate 
technological  advances;  and 
recordkeeping  burdens  on 
Originally  the  AfJPRM  comihent 
ended  05/27/80,  but  on  06/ 


38087).  comments  were 


08/05/80.  NPRM  of  11/20/81 
MSiiA's  initial  priorities  for 
comprehensive  standards 
its  intent  to  hold  informal 
conferences. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM  Comment 

Period  End 
Additional  ANPRM 
Comment  Period 

extended  to 

06/30/82 
Public 

Conferences. 

April  &  May  82 
Post  Conference 

comments  due 
End  Review 


03/25/80 
08/05/80 

11/20/81 
05/28/82 


06/04/82 
00/00/00 


Small  Entity:  Yes 


Current  and  Projected  Rulemakings 


sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards:  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         03/25/80 
ANPRM  03/11/83 

ANPRM  Comment  03/11/83 

Period  Begin 
ANPRM  Comment  06/11/83 

Period  End 


45  FR  19267 
48  FR  10593 


End  Review 
NPRM 
Final  Action 
Effective 


03/00/84 
03/00/84 
10/00/84 


Small  Entity:  Yes 

Additional  Information:  This  entry  is 
part  of  RIN  1219-AAOO  (Review  of 
Metal  and  Nonmetal  Standards)  and 
has  been  separately  identified  in  order 
to  more  easily  distinguish  timetables. 
The  proposed  rule  is  expected  to  be 
published  during  March  1984. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627.  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA22 


Existing  Regulations  Under  Review 


tie 


0  3 


(4)  reduce 

industry. 

period 

/SO  (45  FR 

extehded  to 

announced 
its 

and 
blic 


re  view 


pii 


FR  Cne 


^5  FR  19267 


*  6  FR  57253 


05/00/82    '7  FR  10190 


Additional  Information:  Each  high 
priority  section  is  listed  separately  in 
this  document. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
tiealth  Administration.  4015  Wilson 
Blvd.,  Rm  627,  BT  *3,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AAOO 

53.  REVIEW  OF  SAFETY  AND  HEALTH 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  8ii 

CFR  Citation:   30  CFR  70;  30  CFR  71;  30 

CFR  75;  30  CFR  77 

Abstract  MSHA  plans  to  review  these 
standards  to:  (1)  clarify  and  update 
existing  standards;(2)  eliminate  . 
unnecessary  standards;  (3)  reduce 
recordkeeping  burdens  on  the  industry; 
and  (4)  incorporate  technological 
advances.  MSHA  has  initiated  a  review 
of  all  safety  standards  for  underground 
coal  mines.  As  part  of  this  review, 
MSHA  is  specifically  suggesting  for 
regulatory  changes  to  roof  support, 
explosives,  and  the  ventilation 
requirements  in  sec  75.316. 


Timetable: 

Action                        Date 

FR  Cite 

ANPRM                   07/09/82 

47  FR  30025 

Comment  Period    08/27/82 

47  FR  38097 

extended  to 

11/15/82 

ANPRM  Comment  11/15/82 

1 

Period  End 

End  Review            00/00/00 

'  7  FR  23484 


Small  Entity:  Yes 

Additional  Information:  Each  high 
priority  section  is  listed  separately  in 
this  document. 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Deffartment  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627.  BT  #3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA01 

54.  MINER  PARTICIPATION  IN  THE 
RESPIRABLE  DUST  SAMPLING 
PROGRAM 

Legal  Authority:  30  USC  8 11 

CFR  Citation:    30  CFR  70;  30  CFR  71;  30 

CFR  90 

Abstract  This  proposal  would  amend 
MSHA's  coal  mine  respirable  dust 
regulations  to  permit  miners' 
representatives  to  participate  in  the 
dust  sampling  process  for  underground 
and  surface  miners  and  for  miners  who 
have  evidence  of  pneumoconiosis.  Since 
the  proposal,  MSHA  has  revised  all  of 
its  coal  mine  respirable  dust  sampling 
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procedures  to  simplify  and  improve  the 
dust  sampling  process.  MSHA  will 
evaluate  all  of  the  comments  and 
testimony  on  the  proposal  within  the 
context  of  the  new  dust  program  to 
determine  appropriate  regulatory 
action.  At  this  time,  MSHA  does  not 
anticipate  further  rulemaking  action 
during  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/08/80 

45  FR  24008 

NPRM  Comment 

06/02/80 

Period  End 

End  Review 

01/00/85 

Further 

01/00/85 

Rulemaking 

Action 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627,  BT  #3,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA02 

55.  PATTERN  OF  VIOU^TIONS 

Legal  Authority:   30  use  814(e);  30  USC 

957 

CFR  Citation:  30  CFR  104 

Abstract:  The  Mine  Act  provides  for 
closure  under  certain  conditions,  of 
mines  having  a  pattern  of  serious 
violations  until  the  mine  is  completely 
free  of  such  violations.  The  proposed 
regulation  would  set  forth  criteria  for 
determining  if  a  "pattern  of  violations" 
exists.  Since  the  proposal  was 
published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(S&S)  has  been  redefined  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission.  Because  the  definition  of 
these  violations  is  a  critical  element  in 
this  rulemaking,  MSHA  is  re-evaluating 
its  current  policy  on  S&S  violations  to 
determine  an  appropriate  course  of 
regulatory  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/80    45  FR  54656 

NPRM  Comment  10/14/80 

Period  End 

End  Review  00/00/00 

Next  Action  Undetermined 

Small  Entity:  Yes 


Agency  Contact  Pataricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627,  BT  #3,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA04 

56.  CONSTRUCTION  WORK  AT 
SURFACE  AREAS  OF  IMINES:  SAFETY. 
HEALTH  STANDARDS 

Legal  Autiiority:  30  USC  811(a)(8) 

CFR  Citation:  30  CFR  no 

Abstract  This  rule  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines.  Since  the 
ANPRM,  rulemaking  has  subsequently 
been  affected  by  legislative  actions 
which  limit  MSHA's  jurisdiction  over 
certain  construction  activities  at  surface 
mines.  In  addition,  several  legislative 
proposals  have  been  introduced  which 
would  permanently  affect  MSHA's 
jurisdiction  over  these  activities.  MSHA 
has  decided  to  defer  further  rulemaking 
until  a  more  definitive  position  has 
been  reached  with  respect  to  MSHA's 
jurisdiction  over  surface  construction. 

Timetable: 


Action 


Date  FR  CHe 


ANPRM  09/07/79    44  FR  52258 

ANPRM  Comment  10/22/79 

Period  End 
End  Review  00/00/00 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd..  Rm  627.  BT  #3,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA05 

57.  REVIEW  OF  SELF-CONTAINED 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLfCABLE  TO  COAL 
MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1714 

Abstract  The  Self-Contained  Self 
Rescue  Devices  (SCSR)  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 


incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 


Timetable: 

Action                        Dal* 

FRCtta 

Begin  Review         07/09/82 

47  FR  30025 

ANPRM                   07/01/83 

48  FR  30589 

ANPRM  Comment  07/01/83 

Period  Begin 

ANPRM  Comment  08/30/83 

Period  End 

End  Review           07/00/84 

NPRM                       07/00/84 

Small  Entity:  Yes 

Additional  Information:  Public 
conferences  were  held  during  August 
1983.  The  proposed  rule  is  expected  to 
be  published  in  ]uly  1984.  This  entry  is 
part  of  RIN  1219-AAOl  (Review  of 
Safety  and  Health  Standards  applicable 
to  Coal]  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627.  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA08 

58.  REVIEW  OF  CABS  OR  CANOPIES 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  [Determination 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1710 

Abstract  The  Cabs  or  Canopies 
Standards  are  part  of  the  overall  coal 
review  of  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review 
End  Review 
ANPRM 


07/09/82 
01/00/85 
01/00/85 


47  FR  30025 


Small  Entity:  Yes 

Additional  Information:  An  ANPRM  is 

expected  to  be  published  early  in  1985. 
This  entry  is  part  of  RIN  1219-AAOl 
(Review  of  Safety  and  Health 
Standards  applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 
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Agency  Contact  Patricia  W  Silvey. 

Director,  Office  of  Standards 
Department  of  Labor,  Mine  S  afety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627,  Arling  on.  VA. 
22203,  703  235-1910 

RIN:  121»-AA09 


Existing  Regulations  Under  Review 


59.  REVIEW  OF  ELECTRIC/I  L 

STANDARDS  APPUCABLE  TO  COAL        Small  Entity:  Yes 

MINING 


Priority:    Agency  Determination 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75  sbo;  30  CFR 
75.600;  30  CFR  75.700;  30  CFp  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Abstract:  The  Electrical  Stai  dards  are 
part  of  the  overall  coal  revie  n  of  high 
priority  standards.  These  sta  [idards 
would  be  revised  to:  (1)  elim  nate 
unnecessary  standards;  (2)  c  arify  and 
update  existing  Standards;  (.  ] 
incorporate  technological  ad  ranees;  and 
(4)  reduce  recordkeeping  buipens  on 
the  industry. 

Timetable: 


Action 


Date 


Begin  Review 
End  Review 
ANPRM 


07/09/82 
08/00/84 
08/00/84 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  in  August 
1984.  This  entry  is  part  of  RiK  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  applicable  to  Coa  ]  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timelables. 

Agency  Contact  Patricia  W,  Silvey. 
Director,  Office  of  Standards 
Department  of  Labor,  Mine  S  afety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA10 


60.  REVIEW  OF  VENTILATH  >N 
STANDARDS  APPLICABLE  [TO  COAL 
MINING 

Priority:    Agency  Determinatior 

Legal  Auttiority:  30  USC  8i  i 

CFR  Citation:  30  CFR  75.300 

Abstract  The  Ventilation  Si  andards 
are  part  of  the  overall  coal  r  ;view  of 
high  priority  standards.  The:  e 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  stanc^rds;  (2) 
clarify  and  update  standard^;  (3) 


incorporate  technological  advances;  and 
(4)  reduce  recordiceeping  burdens  on 
the  industry. 

Timetable: ^ 

Action  Date  FR  Cite 


Begin  Review 
End  Review 
ANPRM 


07/09/82 
08/00/84 
08/00/84 


47  FR  30025 


FR  Ctte 


FR  30025 


Additional  Information:  The  ANPRM  is 
expected  to  be  published  during  August 
1984.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA11 

61.  REVIEW  OF  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  8li 

CFR  Citation:  30  CFR  75.1400 

Abstract:  The  hoisting  and 
transportation  standards  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
standards;  (3)  incorporate  technological 
advances;  and  (4)  reduce  recordkeeping 
burdens  on  the  industry. 

Timetable: 


Action 


Date 


FR  one 


Begin  Review         07/09/82    47  FR  30025 
ANPRM  07/01/83     48  FR  30589 

ANPRM  Comment  07/01/83 

Period  Begin 
ANPRM  Comment  08/30/83 

Period  End 
End  Review  07/00/84 

NPRM  07/00/84 

Small  Entity:  Yes 

Additional  Information:  Public 
conferences  were  held  during  August 
1983.  The  proposed  rule  is  expected  to 
be  published  in  July  1984.  This  entry  is 
part  of  RIN  1219-AAOl  (Review  of 
Safety  and  Health  Standards  applicable 
to  Coal]  and  has  been  separately 


identified  in  order  to  more  easily 
distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA12 

62.  REVIEW  OF  ROOF  CONTROL 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75  200 

Abstract:  The  Roof  Control  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         07/09/82    47  FR  30025 
ANPRM  09/02/83     48  FR  40165 

ANPRM  Comment  09/02/83    48  FR  40165 

Period  Begin 
ANPRM  Comment  11/18/83 

Penod  End 
End  Review  05/00/84 

NPRM  05/00/84 

Final  Action  12/00/84 

Small  Entity:  Yes 

Additional  Information:  The  ANPRM 
was  published  September  2,  1983  (48  FR 
40165).  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  applicable  to  Coal]  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 
Public  conferences  were  held  October 
25  and  27,  1983.  The  proposed  rule  is 
expected  to  be  published  in  May  1984. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA13 

63.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICITY 
STANDARDS 

Priority:  Agency  Determination 
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Legal  Authority:  30USC811 

CFR  Citation:     30    CFR    55.12;    30    CFR 
56.12;  30  CFR  57.12 

Abstract:  The  electricity  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Date  FR  Cne 


Begin  Review         03/25/83    45  FR  19267 
ANPRM  05/20/83    48  FR  22895 

ANPRM  Comment  05/20/83 

Period  Begin 
ANPRM  Comment  07/19/83 

Period  End 
End  Review  04/00/84 

NPRM  04/00/84 

Final  Action  02/00/85 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  during 
April  1984.  This  entry  is  part  of  RIN 
1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Siivey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA14 

64.  REVIEW  OF  METAL  AND 
NONMETAL  GASSY  MINE 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  57.21 

Abstract:  The  Gassy  Mine  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Dirte  FR  Gil* 


ANPRIM  Comment  06/10/83 

Period  Begin 
ANPRM  Comment  08/09/83 

Period  End 
Extension  of  08/12/83    48  FR  36789 

Comment  Period 

to  09/09/83 
End  Review  05/00/84 

NPRM  05/00/84 

Final  Action  12/00/84 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in  May, 
1984.  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  Metal  and  Nonmetal 
Standards)  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables. 

Agency  Contact  Patricia  W.  Siivey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  ArHngton.  VA 
22203.  703  235-1910 

RIN:  1219-AA15 

65.  REVIEW  OF  EXPLOSIVES 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.1300 

Abstract  The  Explosives  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  standards;  (3J  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
ANPRM 
NPRM 


07/09/82 
03/00/84 
03/00/84 
11/00/84 


47  FR  30025 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  in  March 
1984.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 


Agency  Contact  Patricia  W.  Siivey. 
Director,  Office  of  Standards. 
Department  of  Lal>or,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA16 

66.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  55.6;  30  CFR  56  6; 
30  CFR  57.6 

At>stract  The  explosives  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 

Date 

FROte 

Begin  Review 

03/25/80 

45  FR  19267 

End  Review 

04/00/84 

ANPRM 

04/00/84 

NPRM 

11/00/84 

Begin  Review 
ANPRM 


03/25/83    45  FR  19267 
06/10/83    48  FR  27025 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 

expected  to  be  published  in  April  1984. 
This  entry  is  part  of  RIN  1219-AAOO 
(Review  of  Metal  and  Nonmetal 
Standards]  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables. 

Agency  Contact  Patricia  W.  Siivey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA17 ^^ 

67.  REVIEW  OF  METAL  AND 
NONMETAL  LOADING,  HAULING.  AND 
DUMPING  STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  55.9;  30  CFR  56.9: 
30  CFR  57.9 

Abstract  The  Loading,  Hauling  and 
Dumping  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
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unnecessary  standards:  (2)  c  larify  and 
update  existing  standards;  (  i) 
incorporate  technological  ac  vances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date 


Begin  Review 

ANPRM 

ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
End  Review 
NPRM 
Final  Action 


03/25/80 
04/22/83 
04/22/83 

06/21/83 

03/00/84 
03/00/84 
12/00/84 


4} 
4) 


Small  Entity:  Yes 


FR  Cite 


FR  19267 
FR  17513 


proposed 


Additional  Information:  The  i 
rule  is  expected  to  be  published  during 
March  1984.  This  entry  is  p^  of  RIN 
1219-AAOO  (Review  of  Meta  and 
Nonmetal  Standards]  and  hi  s  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables . 

Agency  Contact  Patricia  W .  Silvey. 

Director,  Office  of  Standard  i, 
Department  of  Labor,  Mine  !  Jafety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA18 


68.  REVIEW  OF  METAL  ANp 
NONMETAL  AIR  QUALITY 
STANDARDS 

Priority:   Agency  Determlnatioi 

Legal  Authority:  30USC81 

CFR  Citation:    30  CFR  55.5;  00  CFR  56.5; 
30  CFR  57.5 


S 


Abstract  The  Air  Quality 
are  part  of  the  overall  meta 
nonmetal  review  of  high  priority 
sections.  These  standards  w 
revised  to:  (1)  eliminate  unnjcessary 
standards:  (2)  clarify  and  u 
existing  standards;  (3)  incor 
technological  advances:  anc 
recordkeeping  burdens  on 

Timetable: 


Afctlon 


Date 


Begin  Review 
ANPRM 


03/25/80 
07/06/83 


andards 
and. 


ould  be 

pdate 

)orate 

(4)  reduce 
tqe  industry. 


FR  Cite 


43 


FR  19267 
FR  31171 


Existing  Regulations  Under  Review 


Action 


Date 


FR  Ctte 


ANPRM  Comment  07/06/83 

Period  Begin 
Extension  of  08/12/83    48  FR  36789 

Comment  Period 

to  10/06/83. 
Extension  of  09/16/83    48  FR  41747 

Comment  Period 

to  11/07/83. 
ANPRM  Comment  11/07/83 

Period  End 
End  Review  09/00/84 

NPRM  09/00/84 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in 
September  1984.  This  entry  is  part  of 
RIN  1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA21 

69.  •EXPLOSIVES  APPROVAL 
SCHEDULES  APPLICABLE  TO  COAL 
MINING 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  15;  30  CFR  16.  30 

CFR  17;  30  CFR  25 

Abstract  The  explosives  approval 
schedules  are  part  of  the  overall  coal 
review  of  high  priority  standards.  The 
schedules  in  30  CFR  Parts  15.  16.  17. 
and  25  list  requirements  for  approval  of 
explosives,  water  stemming  bags, 
electrical  detonators,  and  blasting  units, 
respectively. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 

ANPRM 

NPRM 


03/00/84 
03/00/84 
11/00/84 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  in  March  1984 


and  open  conferences  will  be  held  in 
April/May  1984.  This  new  entry  is  part 
of  RIN  1219-/VA16  (Review  of 
Explosives  Standards  Applicable  to 
Coal  Mining);  however,  it  has  been 
listed  separately  to  more  easily  identify 
requirements  and  timetables. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Rm.  627,  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA23 

70.  •REVIEW  OF  OIL  AND  GAS 
WELLS  STANDARDS  APPLICABLE  TO 
COAL  MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.1700 

Abstract  The  oil  and  gas  wells 
standards  are  part  of  the  overall  coal 
review  of  high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards:  (3) 
incorporate  technological  advances:  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 

ANPRM 

NPRM 


03/00/84 
03/00/84 
11/00/84 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  in  March 
1984.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  Applicable  to  Coal  Mining) 
and  has  been  separately  identified  in 
order  to  more  easily  distinguish 
timetables. 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm.  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA24 
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DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
71.  WIRE  ROPES  STANDARDS 
Priority:   Agency  Determination 
Legal  Authority:  30  use  81 1 

CFR  Citation:  30  CFR  75.140M;  30  CFR 
77.1402-1;  30  CFR  77.1903(b);  30  CFR  55.19; 
30  CFR  56.19;  30  CFR  57.19 

Abstract  This  rule  would  revise,  clarify 
and  update  MSHA's  current  wire  rope 
standards  with  regard  to  requirements 
for  the  selection,  installation,  use, 
inspection,  maintenance,  and  removal 
of  wire  ropes  used  in  coal  and  metal 
and  nonmetal  mines. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/16/82    47  FR  51684 

NPRM  Comment  01/17/83    48  FR  00273 

Period  Begin 

NPRM  Comment  02/18/83 

Period  End 

Interim  Final  Rule  11/25/83    48  FR  53228 

Final  Action  11/25/83    48  FR  53228 

End  Review  01/24/84 

Final  Action  01/24/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  MSHA 
published  a  notice  of  public  hearings  on 


2/22/83  (48  FR  7558)  and  the  hearings 
were  held  during  March  1983.  The  final 
rule  was  published  on  11/25/83  (48  FR 
53228]  and  became  effective  on 
01/24/84. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd..  Rm  627.  BT  »3.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA03 

|FTt  Doc.  M-TSgo  rded  Ot-l»«4:  MS  am] 
BIUJNO  COM  4610-2S-T 


DEPARTMENT  OF  LABOR  (DOL)                                                                 Current  and  Projected  Rulemakings 
Office  of  the  Assistant  Secretary  for  Administration  and  Managenwnt  (OASAM) 


72.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:   Agency  Determination 

Legal  Authority:    29  use  706  et  seq;  42 

use  6101  to  6107;  42  USC  2000d-6;  20  USC 
1618;  15  USC  3151;  29  USC   1501   et  seq 

CFR  Citation:  29  CFR  31 

Abstract  The  existing  Title  VI 
regulation  is  being  reviewed  with  a 
view  toward  establishing  a  single 
comprehensive  civil  rights  regulation 
covering  all  DOL  statutory  authority 
relating  to  nondiscrimination  in 
Federally  assisted  programs.  The  need 
for  uniform  administrative  and 
enforcement  procedures  is  also  being 
reviewed. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  William  |.  Harris, 

Director,  Office  of  Civil  Rights, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Rm  N4603,  FPBldg., 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  523-8927 

RIN:  1291-AA02 

73.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOt-AR) 
(IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  REGUU^TION  (FAR)) 

Priority:   Major 

Legal  Authority:     5  USC  30i;   40  USC 

486(c);  41  USC  401;  EO  12352 

CFR  Citation:  41  CFR  29;  48  CFR  29 

Abstract:  Develop  and  publish  a 
Department  of  Labor  F.AR  Supplement 
that  implements  the  FAR  to  the  extent 
necessary,  without  duplicating, 
paraphrasing,  or  contradicting  the  FAR. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/84 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost  Initial  Cost:  so 

Affected  Sectors:  Ail 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Theodore  Goldlwrg, 
Director.  Office  of  Proc.  &  Grant  Policy. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue,  N.W..  Washington,  DC  20210 
202  523-9174 

RIN:  1291-AA03 

74.  •ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
LABOR  PROGRAMS 

Priority:    Agency  Determination 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  29  CFR  33 

Abstract  Before  the  1978  Amendments 
to  Section  504  of  the  Rehabilitation  Act 
of  1973.  Congress  had  not  held  Federal 
Agencies  to  the  same  standard  of 
accessibility  to  which  recipients  of 
Federal  assistance  were  held.  This 
proposed  regulation  would  not  require 
DOL  to  take  any  action  when  it  can 
demonstrate  that  taking  such  action 
would  result  in  8  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens.  This  regulation 
would  require,  however,  that  persons 
with  handicaps,  who  are  eligible  for 
and  who  can  achieve  the  purpose  of  a 
federally-conducted  program  or  activity, 
be  allowed  access  to  that  program  or 
activity.  Elective  communication  would 
also  be  required  with  applicants, 
participants,  persoimel,  and  members  of 
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the  public  that  have  impaired  vision  or 
hearing. 

Timetable: 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 


Current  and  Projected  Rulemakings 


FR  CK« 


Agency  Contact  Williani  J.  Hams. 

Director,  Office  of  Civil  Rights. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue.  NW,  Room  N4603.  FPBldg.. 
Washington.  DC  20210,  202  523-8927 

RIN:  1291-AA04 


DEPARTMENT  OF  LABOR  (DOL)                                                                Existing  Regulations  Under  Review 
Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


75.  DEBARMENT  AND  SUSPENSION 
OF  CONTRACTORS 

Legal  Authority:  41  use  2^2;  5  use  30i 

CFR  Citation:  41  CFR  29-1.) 

Abstract  The  Office  of  Ma  nagement 
and  Budget  requires  all  fed  ;ral  agencies 
to  implement  its  Policy  Let  er  82-1  on 
Debarment  and  Suspensior  through 
implementing  regulations.  These  rules 


LABOR 


DEPARTMENT  OF 
Office  of  the  inspector 


76.  FEDERAL  AND  NON-F|DERAL 
AUDIT  REQUIREMENTS 

Legal  Authority:  5USC30 

CFR  Citation:  41  CFR  29-7C  .217 


State 


Abstract  This  rule  would 
independent  audits  on  an 
wide  basis  of  financial  ope|rations 
Federal  grantees  that  are 
governments  or  Indian  trib  il 
governments  that  receive  F  ederal 
assistance  as  well  as  Univ  irsities 
hospitals  and  non-profit  or  janizations 


DEPARTMENT  OF 
Occupational  Safety 


77.  HEALTH  HAZARDS  01 
CHEMICALS  IN  LABORAT  DRIES 

Legal  Authority:  29  use  6  >5(b) 

CFR  Citation:  29  CFR  1 91  o  1450 

Abstract  Existing  OSHA  <  tandards  are 
designed  to  protect  employ  ees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substam  es  under 
frequently  changing  or  unp  redictable 


govern  standards,  policies,  and 
procedures  which  will  apply  if  an 
individual  or  concern  is  to  be  debarred 
or  suspended  from  eligibility  to  receive 
DOL  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact  Theodore  Goldberg, 

Dir.,  Ofc.  of  Procurement  &  Grant 
Policy,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  Rm 
C4311.  FPBldg.,  200  Constitution  Ave..  . 
NW.  Washington.  DC  20210.  202  523- 
9174 

RIN:  1291-AA01 

|FR  Doc.  04-7990  Filed  04-18-84: 8:45  am) 
BILLING  CODE  4510-39-T 


(DOL) 
General  (OIG) 


Current  and  Projected  Rulemalcings 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


irovide  for 
( rganization- 
of 
or  local 


LAEIOR  (DOL) 

Health  Administration  (OSHA) 


Small  Entity:  No 

Additional  Information:  Previous  action 
RIN  1292-AAOO,  Federal  and  Non- 
Federal  Audit  Requirements. 

Agency  Contact  Edwin  Terrell.  Chief, 
Federal  Assistance  Coord.  Branch, 
Department  of  Labor,  Office  of  the 
Inspector  General.  Rm.  S5030,  FP  Bldg., 
200  Constitution  Avenue.  NW, 
Washington.  D.C.  20210.  202  523-8404 

RIN:  1292-AA01 

(FR  Doc.  84-7990  Filed  04-18-84:  8:45  am] 
BILUNG  CODE  4510-23-T 

Current  and  Projected  Rulemalcings 


and 


conditions.  OSHA  will  examine 
whether  prudent  work  practices  and 
protective  equipment,  chosen  for  the 
specific  facility  and  task,  are  more 
effective,  feasible  and  economical  for 
laboratory  work  than  adhering  to 
OSHA's  current  substance-specific 
exposure  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Action 


Date 


FR  Cite 


ANPRM  04/14/81 

ANPRHd  Comment  07/15/81 
Period  End 


46  FR  21785 


Small  Entity:  Undetermined 

Agency  Contact  Dr.  Leonard  Vance, 

Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg.,  200  Constitution  Ave, 
NW.  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AAOO 
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Current  and  Projected  Rulemakings 


78.  CARCINOGEN  POUCY 

Priority:  Major 

Legal  Authority:    29  USC  653;  29  USC 

655;  29  USC  657 

CFR  Citation:  29  CFR  1990 

Abstract  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  estabhshes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
validity  of  the  scientific  criteria  set 
forth  in  the  policy  and  the  cost- 
effectiveness  of  the  rule  are  being 
reexamined.  The  original  standard  was 
issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  01/19/81  (46 
FR  4889).  A  proposal  was  published  on 
01/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  03/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  01/05/82 
(47  FR  187)  with  comments  due  by 
04/05/82.  That  document  also  proposed 
to  stay  the  publication  of  the  candidate 
and  priority  lists.  The  end  of  the 
comment  period  on  the  propospd  stay 
of  the  candidate  and  priority  Usts  was 
02/19/82.  A  final  decision  to  stay  the 
lists  was  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/05/82    47  FR  187 

End  Of  Comment   02/19/82 

Period  on  stay 
ANPRM  Comment  04/05/82 

Period  End 
Stay  published       01/04/83    48  FR  241 
NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
(CONT):  published  01/04/83  (48  FR 
241). 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg..  200  Constitution  Ave. 
NW,  Washington,  DC  20210.  202  523- 
7075 

BIN:  1218-AA01 


79.  COTTON  DUST 

Priority:  Major 

Legal  AuttKNity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1043 

Al>stract  The  standard,  issued  in  1978. 
has  been  legally  challenged  and  stayed 
as  it  applies  to  certain  industries.  In 
addition,  where  the  standard  is  in 
effect,  there  have  been  problems  with 
the  device  that  is  used  to  measure 
cotton  dust.  Further,  control  methods 
specified  by  the  standard  may  not  be 
cost  effective.  There  is  also  question 
about  the  demonstration  of  a  significant 
risk  of  disease  in  some  of  the  industry 
sectors  covered  by  the  standard.  Data 
are  now  being  collected  to  determine 
how  and  to  what  extent  the  rule  should 
be  revised.  Two  ANPRMs  have  been 
published:  03/31/81  (46  FR  19501)  and 
02/09/82  (47  FH  5906).  The  second 
ANPRM  modified  and  expanded  the 
issues  set  forth  in  the  first  ANPRM.  On 
08/13/82  (47  FR  35255)  OSHA  proposed 
to  stay  enforcement  of  the  current 
standard  for  knitting  operations.  The 
comment  period  on  the  proposed  stay 
ended  09/13/82.  A  notice  of  final 
decision  on  the  stay  was  published 
02/04/83  (48  FR  5267).  A  proposal  to    • 
revise  the  standard  for  cotton  dust  was 
published  06/10/83  (48  FR  26962).  Public 
hearings  were  held  during  September 
and  October  1983  in  various  locations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/31/81     46  FR  19501 
ANPRM  Comment  05/15/81 

Period  End 

Second  ANPRM  02/09/82    47  FR  5906 

Second  ANPRM  03/26/82 

Comment  Period 

ended 

NPRM  06/10/83    48  FR  26962 

NPRM  Comment  06/10/83    48  FR  26962 

Period  Begin 

NPRM  Comnr)ent  08/26/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  flealth  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N3718.  FPBldg.,  200  Constitution  Ave, 
NW.  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA02 

SO.  ETHYLENE  OXIDE  (ETO) 
Priority:  Major 


(.egal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1047 

Abstract  OSiiA  has  proposed  to 
amend  its  existing  occupational 
standard  that  regulates  employee 
exposure  to  ethylene  oxide  (EtO).  The 
basis  for  this  action  is  a  determination 
by  the  Assistant  Secretary,  based  on 
animal  and  human  data,  Uiat  exposure 
to  EtO  at  OSHA's  current  permissible 
exposure  Umit  of  50  ppm  is  inadequate 
for  employee  health  protection.  An 
ANPRM  was  published  on  01/26/82  (47 
FR  3566).  A  proposed  new  standard  for 
EtO  was  published  04/21/83  (48  FTl 
17284).  Informal  public  hearings  were 
held  07/19/83  to  07/28/83.  It  is 
anticipated  that  a  final  rule  will  be 
published  by  09/84. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/26/82    47  FR  3566 
ANPRM  Comment  03/31/82 

Period  End 

NPRM  04/21/83    48  FR  17284 

NPRM  Comntent  04/21/83 

Period  Begin 

NPRM  Comment  06/17/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  Yes 

Public  Compliance  Cost  Yearly  Recur- 
ring Cost  $72,400,000,  Base  Year  for  Dollar 
Estin\ates:  1982 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dr.  Leonard  Vance, . 

Director.  Health  Standards  I^grams, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg,  200  Constitution  Ave.. 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA03 


81.  RESPIRATORY  PROTECTION 

Priority:  Major 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  10  years  and  do  not  take  into 
consideration  the  current  state-of-the- 
art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
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provisions  which  should  be  eliminated 
or  changed.  Therefore,  it  is  (  onsidered 
appropriate  to  reexamine  Ih ;  subject  of 
respiratory  protection  and  t(  i  modify  the 
existing  standards  after  review  of  the 
commraits  received. 

Timetable: 


Action 


Date 


ANPRM  05/14/82    ^  FR  20803 

ANPRM  Comment  05/14/82 

Period  Begin 
Notice  of  08/31/82    4^  FR  38362 

Clarification 
ANPRM  Comment  09/13/82 

Period  End 
NPRM  06/00/84 

Small  Entity:  Yes 

Agency  Contact  Dr. 

Director,  Health  Standards 
Department  of  Labor.  Occujiational 
Safety  and  Health  Administration, 
N3718,  FPBldg,  200  Constitu  ion 
NW,  Washington.  DC  20210 
7075 

RIN:  1218-AA05 


FR  cn« 


Leona  d  Vance, 

h-ograms, 
1 

Rm 
Ave., 
202  523- 


82.  ETHYLENE  DIBROMID^  (EDB) 

Priority:   Major 

Legal  Autiiority:  29USC65>(b) 

CFR  Citation:   29  CFR  1910.^  048 

Abstract:  On  12/18/81  (46  PR  61671) 
OSHA  published  an  ANPRM 
announcing  its  intention  to  :onsider 
revising  the  current  standai  d  regulating 
occupational  exposure  to  ethylene 
dibromide.  Recent  scientific  studies 
have  reported  that  EDB  cau  sed  cancer 
when  administered  orally,  I  y  inhalation 
and  by  skin  application  in  bboratory 
rats  and  mice.  In  addition,  ether  studies 
have  shown  EDB  to  be  a  mutagen, 
teratogen  and  testicular  tonn  in 
experimental  animals.  On  the  basis  of 
these  reports,  OSHA  has  d<  termined 
that  its  current  permissible  exposure 
limit  of  20  ppm  does  not  pr<)vide 
exposed  workers  adequate  brotection 
against  cancer  and  other  ac  verse  health 
effects.  A  proposed  new  standard  for 
EDB  was  published  10/07/(  3  (48  FR 
45956).  On  12/20/83  (48  FR  562431, 
OSHA  announced  that  a  pi  blic  hearing 
on  the  proposal  would  be  held  in 
Washington,  DC  on  02/08/§4. 

Timetable: 


Action 


Date 


ANPRM 
Comment  Period 

extended  to 

03/31/83 


12/18/81 
02/26/82 


FR  Cite 


t6  FR  61671 
17  FR  8380 


Cuirent  and  Projected  Rulemakings 


Action 


Date 


FR  Ctte 


46  FR  61671 


47  FR  14169 


48  FR  45956 
48  FR  45956 


10/07/83 
10/07/83 

11/21/83 


12/20/83    48  FR  56243 


02/08/84 


ANPRM  Com  Per  03/31/82 

orig  ended 
Comment  Period    04/02/82 

extended  to 

05/31/82 
ANPRM  Comment  05/31/82 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Putilic  Hearing 

Announcement 
Public  Hearing 

Commences 
Final  Action  05/00/84 

SmaU  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N3718,  FPBldg.  200  Constitution  Ave., 
NW.  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AA06 

83.  LEAD  •  RECONSIDERATION  OF 
WHOLE  STANDARD 

Priority:  Major 

Legal  Auttiority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.1025 

Abstract  The  current  standard  for 
occupational  exposure  to  lead  was 
promulgated  in  1978.  It  sets  a  PEL  of  50 
micrograms  of  lead  per  cubic  meter  of 
air  (50  ug/m3).  and  requires  the  use  of 
feasible  engineering  or  workpractice 
controls.  There  are  serious  questions 
concerning  signiHcant  risk,  feasibility 
and  cost-effectiveness  of  the  standard 
in  certain  industries;  therefore,  OSHA 
has  announced  its  intention  to  review 
and  reconsider  the  regulation.  The 
ANPRM  asked  for  comment  on  such 
issues  as  economic  and  technological 
feasibility,  and  cost-effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/21/81     46  FR  22764 

ANPRM  Comment  06/01  /81 

Period  End 
NPRM  04/00/84 


Small  Entity:  Yes 


Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg.,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA11 

84.  LEAD  -  COVERAGE  OF  THE 
STEVEDORING  INDUSTRY 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1025 

Abstract  Circumstances  unique  to  the 
stevedoring  industry  may  make  the 
application  of  the  OSHA  Lead 
Standard,  in  its  present  form, 
inappropriate.  Therefore.  OSHA  has 
proposed  to  exempt  this  industry  or  to 
administratively  stay  application  of  the 
entire  standard  to  this  industry  while 
the  Agency  examines  (1)  whether  the 
stevedoring  industry  should  be  subject 
to  this,  or  any  lead  standard  and  (2)  if 
the  industry  should  be  subject  to  a 
different  lead  standard,  what  form  that 
standard  should  take. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/26/82 
03/29/82 

04/00/84 


47  FR  8381 


Small  Entity:  No 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N371ft  FPBldg.,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA13 

85.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 

Legal  Autiiority:   29  USC  655(b):  29  USC 

657 

CFR  Citation:  29  CFR  1910.20 

Abstract  The  regulation,  promulgated 
in  May.  1980  (45  FR  35212),  requires 
employers  to  preserve  and  maintain 
exposure  and  medical  records  pertinent 
to  an  employee's  occupational  exposure 
to  toxic  substances,  and  to  assure 
access  to  these  records  by  employees, 
designated  employee  representatives, 
and  OSHA.  OSHA  has  reviewed  the 
regulation  and  has  proposed  certain 
modifications  including  revision  of  the 
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definitions  of  "toxic  substance"  and 
"exposure  records",  changes  in  the 
scope  and  application  of  the  regulation 
and  additional  trade  secret  protection 
provisions. 

Timetable: 


Timetable: 


Action 


Dal* 


FR  CH* 


Action 


Oat* 


FR  Cit* 


NPRIWI  07/13/82    47  FR  30420 

Washington,  DC     07/13/82 

Hearing 
Notices  of  Intent    09/14/82 

for  Hearing  due 
NPRM  Comment    09/21/82 

Period  End 
Hearing  09/21/82 

presentations 

due 
Final  Action  03/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  Leonard  Vance, 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave.. 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA15 
86.  ASBESTOS 


29  use  655(b);  40  USC 


Priority:   Major 

Legal  Authority: 

333 

CFR  Citation:  29  CFR  1910.1001 

Abstract:  OSHA  has  announced  its 
intention  to  revise  this  standard 
because  data  indicate  that  the  present 
OSHA  permissible  exposure  limit  (PEL) 
may  not  adequately  protect  workers 
from  asbestos-related  diseases.  The 
revision  will  include  a  change  in  the 
PEL  and  other  appropriate 
modifications.  On  November  4.  1983, 
OSHA  published  an  Emergency 
Temporary  Standard  (48  FR  51086) 
which  immediately  reduced  the  PEL  to 
0.5  fibers/cc.  The  ETS  was  challenged 
in  the  U.S.  Court  of  Appeals  for  the  5th 
Circuit,  and  was  stayed  pending 
judicial  review  on  11/23/83.  The  review 
was  completed  on  3/7/84.  At  that  time 
the  Appeals  Court  held  the  ETS  to  be 
invalid  and  ordered  enforcement  of  the 
ETS  permanenUy  stayed.  OSHA  plans 
to  publish  a  proposal  to  revise  the 
current  standard  in  April  1984. 


End  Review 
Emergency 

Temporary 

Standard  (ETS) 
ETS  Comnrwnt 

Period  Begins 
NPRM 


04/00/83 
11/04/83 


48  FR  51086 


11/04/83  48  FR  51086 


03/00/84 


Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AA26 

87.  METHODS  OF  COMPLIANCE 

Priority:   Major,  Task  Force 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:    29  CFR    1910.1000(e);   29 
CFR  1910.134(a)(1) 

Abstract  OSHA  is  reviewing  its  policy 
relating  to  the  use  of  engineering 
controls  and  respirators  for  air 
contaminants.  Current  OSHA  standards 
require  that  employers  implement 
feasible  engineering  controls  to 
maintain  air  contaminant 
concentrations  in  the  workplace  to 
within  the  prescribed  permissible 
exposure  limits.  The  use  of  respirators 
is  permitted  only  in  those  cases  where 
engineering  controls  are  not  feasible, 
are  not  yet  installed  or  are  not 
adequate.  This  policy  has  been 
criticized  as  being  too  inflexible,  not 
cost-effective  and  often  unnecessary  for 
health  protection.  OSHA  intends  to 
perform  a  careful  review  of  the  relevant 
issues  and  to  consider,  as  a  Tirst  action, 
the  possible  revision  of  two  standards, 
29  CFR  1910.1000(e)  Air  Contaminants 
and  29  CFR  1910.134(a)(1)  Respiratory 
Protection.  OSHA's  policy  for  the  use  of 
engineering  controls  and  respirators 
was  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  02/22/83    48  FR  7473 

ANPRM  Comnf>ent  06/22/83 

Period  End 
NPRM  12/00/84 


Agency  Contact  Dr.  Leonard  Vance. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg,  200  Constitution  Ave., 
NW.  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA28 

88.  FIELD  SANITATION 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1928 

Abstract  OSHA  is  considering 
amending  29  CFR  1928  (Standards  for 
Agriculture)  to  require  employers  to 
provide  sanitation  facilities  for 
agricultural  employees  working  in  the 
field.  OSHA  is  taking  this  action  in 
compliance  with  an  order  of  the  District 
Court  for  the  District  of  Columbia  and  a 
negotiated  settlement  with  the  Migrant 
Legal  Action  Program  which  requires 
the  Agency  to  make  a  good  faith  effort 
to  complete  a  field  sanitation  standard 
or  to  publish  a  determination  that  no 
such  standard  is  needed. 

Timetat>le: 


Action 


Data  FR  CHa 


Small  Entity:  Yes 


ANPRM  03/01/83    48  FR  8495 

ANPRM  Comment  03/01/83 

Period  Begin 
ANPRM  Comment  05/02/83 

Period  End 
NPRM  03/01/84    49  FR  7590 

NPRM  Comment    04/16/84 

Period  End 
Public  Hearing        05/00/84 
Public  Hearing       06/00/84 

Sniqil  Entity:  Undetermined 

Agency  Contact  Dr.  Leonard  Vance. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave.. 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA44 

89.  BENZENE 

Priority:   Major 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000.  Table  Z- 
2;  29  CFR  1910.1028 

Abstract  OSHA  intends  to  undertake 
an  expedited  rulemaking  on  benzene  in 
response  to  the  potential  significance  of 
the  risk  presented  by  occupational 
exposure  to  benzene. 
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Timetable: 


Action 


Date 


NPRM 


05/00/84 


Small  Entity:  Yes 

Agency  Contact  Dr.  Leonan 

Director.  Health  Standards  Pi  ogram 
Department  of  Labor,  Occupational 
Safety  and  Health  Administr 
N3718.  FPBldg..  200  Constitution 
N.W.,  Washington.  D.C.  20211 1 
7075 

RIN:  1218-AA47 


90.  •4.4'-METHYLENEDIANl|.INE 
Priority:   Undetermined 


Legal  Authority:   29  use 

657 

CFR  Citation:  Not  yet  determirled 


65!  (b):  29  use 


u!  e 
,  e  i 


caic 


Abstract  OSHA  is  joining  w 
Environmental  Protection  Agi  t 
to  solicit  additional  informal 
concerning  production  and 
methylenedianiline  (MDA), 
environmental  and  occupatiojia 
exposure,  and  studies  of  the 
carcinogenic  effects  of  MDA 
agencies  are  concerned  that 
from  exposure  to  MDA.  a 
animals,  may  be  significant; 
agencies  are  joining  together 
regulatory  options  under  their 
respective  statutory  authoriti  3s  to 
reduce  such  risks.  In  order  tc  conserve 
resources  and  avoid  duplicat  on  of 
effort,  OSHA  has  joined  with  EPA  to 
establish  a  single  docket  of  information 
on  MDA. 

Timetable: . 


Action 


Date 


ANPRM  09/20/83     4(    FR  42836 

ANPRM  Comment  09/20/83    4^  FR  42836 

Period  Begin 
ANPRM  Comment  11/23/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Dr.  Leonar|l  Vance, 

Director,  Health  Standards  P  rograms. 
Department  of  Labor.  Occup  itional 
Safety  and  Health  Administi  ation.  200 
Constitution  Avenue,  NW,  R  jom  N- 
3718.  Washington.  DC  2021oj202  523- 
7075 

RIN:  1218-AA58 
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FR  Cite 


Vance. 


tion,  Rm 
Ave. 
202  523- 


th  the 
ncy  (EPA) 
<on 

of  4,4"- 
timates  of 

1 
oxic  and 
The  two 
he  risks 

inogen  in 
lence  the 
to  explore 


FR  Cite 


91.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (CONCRETE. 
CONCRETE  FORMS,  AND  SHORING) 

Priority:   Agency  Determination 

Legal  Authority:   29  use  655(b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.  Subpart  Q 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  that  have  occurred 
in  recent  years  compel  review  of  the 
existing  standard  applicable  to  such 
construction  operations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/09/82    47  FR  5910 

ANPRM  Comment  04/10/82 

Period  End 
NPRM  05/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA20 

92.  GRAIN  HANDLING  FACILITIES 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  655(b);  33  USC 
941 

CFR  Citation:  29  CFR  1910 

Abstract  Employees  in  grain  handling 
facilities  (grain  elevators,  processing 
plants,  and  mills)  are  exposed  to  safety 
hazards  associated  with  fires  and 
explosions.  Enforcement  personnel  have 
met  with  difficulties  in  the  application 
of  existing  OSHA  general  industry 
standards  to  control  these  major 
hazards.  OSHA  is  now  developing  a 
proposed  standard  for  grain  handling 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  Begin 
ANPRM  02/15/80 

ANPRM  Comment  03/24/80 

Period  Erxl 
NPRM  01/06/84 

NPRM  Comment    03/09/84 

Period  End 
Fmal  Action  11/00/84 


49  FR  996 


45  FR  10732 


49  FR  336 


Small  Entity:  Yes 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg.  200  Constitution  Ave..  NW, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA22 

93.  COMMERCIAL  DIVING 
OPERATIONS:  WHOLE  STANDARD 

Priority:  Task  Force 

Legal  Authority:   29  USC  655(b):  40  USC 

333;  33  USC  941 

CFR  Citation:  29  CFR  1910 

Abstract:  The  standard  regulates 
commercial  diving  operations.  It  needs 
to  be  revised  to  provide  more  flexibility 
to  small  diving  operations  with  regard 
to  equipment  use,  medical  fitness,  and 
recordkeeping.  In  addition,  other  issues 
need  to  be  resolved,  including  the  issue 
of  dual  jurisdiction  over  diving 
operations  which  now  exists  between 
OSHA  and  the  U.S.  Coast  Guard.  The 
standard  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/26/82    47  FR  8379 

Extend  Comment   04/16/82 

Period  from 

04/12/82 
ANPRM  Comment  06/14/82 

Period  End 
NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA23 

94.  ELECTRICAL  SAFETY  -  RELATED 
WORK  PRACTICES 

Priority:   Agency  Determination,  Major 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard,  which  relates  to  Electrical 
Safety  Related  Work  Practices. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 


08/31/84 


Small  Entity:  Undetermined 

Affected  Sectors:  All 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg.  200  Constitution  Ave.,  NW. 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA32 

95.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/11/83    48  FR  6368 

ANPRM  Comment  02/11/83    48  FR  6368 

Period  Begin 
ANPRM  Comment  03/14/83 

Period  End 
NPRM  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA33 

96.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 


safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  whidi  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  48  FR  57202 

Period  Begin 
NPRM  12/28/83    48  FR  57202 

NPRM  Comment    03/05/84 

Period  ErnJ 
Final  Action  11/00/84 

Small  Entity:  Yes 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA34 

97.  EXCAVATIONS  (EXCAVATIONS, 
TRENCHING,  AND  SHORING) 

Priority:   Agency  Determination 

Legal  Authority:   29  use  655(b):  40  use 

333 

CFR  Citation:       29     CFR      1926.650      to 
1926.653 

Abstract  This  rule  prescribes  and 
recommends  the  minimum  measures  to 
be  taken  to  protect  employees  from 
injury  during  excavation  work.  A 
revision  of  the  existing  rule  is  being 
considered  because  trench  and 
excavation  sidewall  failures  that  have 
resulted  in  death  and  injury  to  workers 
continue  in  significant  numbers.  Claims 
that  the  standards  are  ambiguous  and 
too  restrictive,  especially  with  respect 
to  the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg,  200  Constitution  Ave..  NW, 
Washington.  DC  20210.  202  523-6061 

RIN:  1218-AA36 

98.  FALL  PROTECTION 
Priority:  Agency  Determination 


Legal  Authority:   29  use  655(b);  40  use 

333 

CFR  Citation:      29    tFB     1926.500     to 
1926.502 

Abstract  The  existing  standard  is 
being  reviewed  because  it  is  poorly 
formatted,  ambiguous,  omits  coverage 
of  several  areas  needing  fall  protection 
and  is  misnamed.  The  standard  has 
resulted  in  industry  and  trade  confusion 
as  well  as  compliance  officer 
misapplication  because  of  its  present 
format  and  language. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  523-8661 

RIN:  1218-AA37 

99.  UNDERGROUND  CONSTRUCTION 
(TUNNELS  AND  SHAFTS) 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  655(b);  40  use 
333 

CFR  Citation:  29  CFR  1926.800 

Abstract  The  existing  standards  may 
be  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  tunnels,  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/05/83    48  FR  35774 

NPRM  Comment    02/17/84    48  FR  56087 

Period  extended 

to 
Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA38 
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100.  ELECTRICAL  STAN0AI|DS 
CONSTRUCTION 

Priority:    Agency  Detefmination 

Legal  Authority:   29  USC  65^(6)-  40  USC 
333  Sec  107 

CFR  Citation:  29  CFR  1926 

Abstract  The  current  OSHA 
incorporates  the  old  (1971) 
Electrical  Code  by  reference 
need  of  updating.  The  agenc; 
examining  the  rule  in  light  o 
criticisms  that  many  details 
present  standard  either  conf|ct 
limit  the  implementation  of 
construction  practices. 

Timetable: 


standard 
National 
and  is  in 


)l 


IS 

repeated 
[1  the 
with  or 
(lirrent 


Action 


Data 


NPRM  10/07/83    4( 

NPRM  Comment    12/31/83    4( 

Period  extended 

to 
Final  Action  12/31/84 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affecte^:  Local. 
State,  Federal 

Agency  Contact  Barry  Whi  e.  Director, 
Safety  Standards  Programs,  )8partment 
of  Labor.  Occupational  Safet  /  and 
Health  Administration.  Rm  ^  3605, 
FPBldg,  200  Constitution  Ave ..  NW. 
Washington,  DC  20210,  202  SB3-8061 

RIN:  1218-AA39 


101.  SCAFFOLDS 

Priority:    Agency  Determinatiof 


Legal  Authority:   29  USC 

333 


CFR  Citation: 

1926.452 


29      CFR 


r;vi 
b(  twe 


Abstract  Several  significanl 
areas  in  this  rule  are  being 
(1)  the  maximum  distance 
scaffold  and  the  wall;  (2)  w! 
cross-bracing  may  be  used 
guardrails:  (3)  whether  crossf-b 
may  be  used  as  guardrails. 

Timetable: 


Action 


Date 


NPRM  05/00/84 

Sniall  Entity:  Undetermined 


FR  Cite 

FR  45872 
FR  54652 


65  )(b);  40  USC 


926.450      to 


problem 
iewed: 
een  the 
Hether 
lieu  of 
racing 


111 


FR  Cite 


Current  and  Projected  Rulemakings 


Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW. 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA40 

102.  SAFETY  TESTING  OR 
CERTIFICATION  OF  CERTAIN 
WORKPLACE  EQUIPMENT  AND 
MATERIALS  (FORMERLY  ENTITLED 
ACCREDITATION  OF  TESTING 
LABORATORIES) 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655 

CFR  Citation:   29  CFR  1936;  29  CFR  1907; 
29  CFR  1910;  29  CFR  1935 

Abstract  29  CFR  1907.  Accreditation  of 
Testing  Laboratories,  established  the 
criteria  and  procedures  that  OSHA 
would  use  to  accredit  testing 
laboratories  desiring  to  test  any 
equipment  required  to  be  "acceptable" 
to  OSHA  under  its  standards  in  29  CFR 
Parts  1910,  1915,  1918  and  1926.  To  date. 
OSHA  has  not  implemented  this 
procedure,  which  was  originally 
published  in  1973  and  proposed  for 
revocation  in  June  of  1974.  OSHA 
intends  to  revise  this  regulation  and  has 
proposed  a  complete  revision  of  29  CFR 
Part  1907,  and  complementary  changes 
to  29  CFR  Part  1910  as  necessary. 
Under  the  revision  as  currently 
envisioned,  all  qualified  testing 
organizations  (including  those  already 
specified  in  OSHA's  standards)  would 
be  identified,  thus  allowing  producers 
to  utilize  them  for  product  testing. 
When  the  currently-specified  testing 
organizations  have  been  recognized 
also  under  the  revised  1907  regulation, 
their  names  will  be  deleted  from  Parts 
1910,  etc.  No  new  testing  requirements 
or  testing  costs  will  be  imposed  under 
the  revision. 

Timetable: 


Action 


Date 


ANPRM  01/04/83 

ANPRM  Comment  01/04/83 

Period  Begin 
ANPRM  Comment  03/15/83 

Period  End 
NPRM  03/06/84 

Final  Action  03/00/85 

Small  Entity:  No 


FR  Ctte 

48  FR  270 
48  FR  7204 


49  FR  8326 


Agency  Contact  Batry  J.  White, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N3605.  FPBldg..  200  Constitution  Ave., 
NW,  Washington,  D.C.  20210.  202  523- 
8061 

RIN:  1218-AA42 

103.  CRANE  OR  DERRICK 
SUSPENDED  PERSONNEL 
PLATFORMS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1926.550(g) 

Abstract  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemaking  has  not  been  successful. 
This  NPRM  has  been  developed  to 
reduce  the  number  of  accidents,  many 
of  which  involve  multiple  fatalities,  that 
result  from  equipment  inadequacies  and 
failures  or  improper  work  practices. 
Data  to  determine  the  potential  costs 
and  benefits  from  this  rulemaking  are 
currently  being  collected  by  OSHA's 
Office  of  Regulatory  Analysis. 

Timetable: 

Action  Date  FR  Ctte 

NPRM  03/30/84 

Small  Entity:  Undetermined 

Affected  Sectors:  15  BUILDING  con- 
struction -  GENERAL  CONTRACTORS 
AND  OPERATIVE  BUILDERS;  16  CON- 
STRUCTION OTHER  THAN  BUILDING  CON- 
STRUCTION -  GENERAL  CONTRACTORS; 
17  CONSTRUCTION  -  SPECIAL  TRADE 
CONTRACTORS 

Government  Levels  Affected:  state. 
Federal 

Analysis:  Preliminary  RIA  09/30/83;  Draft 
RFA  09/30/83 

Agency  Contact  Barry  White,  Director. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605.  200  Constitution  Avenue 
N.W..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA45 


104.  SCAFFOLDS  AND  SIMILAR 
WORK  SURFACES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 
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CFR  Citation:  29  CFR  1910 

Abstract  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restrict  technological 
innovation.  The  proposed  revision  is 
performance  oriented  and  permits 
flexibility  for  compliance. 

Timetable: 


Action 


Data 


FR  Ctt« 


NPRM  07/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  No.  N3605 
FPBldg.,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202  523-8061 

RIN:  1218-AA46 

105.  FALL  PROTECTION  SYSTEMS 

Priority:   Agency  Detefmination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Existing  standards  do  not 
contain  criteria  for  fall  protection 
systems.  Consequently,  requirements 
containing  criteria  for  fall  protection 
systems  would  be  added  to  29  CFR  Part 
1910;  Subpart  I,  Personal  Protective 
Equipment,  to  enhance  employee 
protection  from  injury  and  death  due  to 
falls  to  different  elevations. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Barry  |.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605  FP  Building,  200 
Constitution  Avenue,  Washington,  D.C. 
20210,  202  523-8061 

RIN:  1218-/kA48 

106.  ACCIDENT  PREVENTION  TAGS 

Priority:    Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Standards  for  accident 
prevention  tags,  contained  in  29  CFR 
Part  1910;  Subpart  J.  would  be  revised 
to  update  existing  criteria,  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 


Current  and  Projected  Rulemakings 


of  some  of  the  existing  requirements. 
The  proposed  revision  would  also 
recognize  the  use  of  symbols  or 
pictographs  rather  than  only  written 
legends,  and  would  ensure  that  tags  are 
designed  and  used  properly  to  enhance 
their  function  in  identifying  hazards  to 
employees. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  04/00/84 

Small  Entity:  Undetemijned 

Agency  Contact  Barry  |.  White. 

Director,"  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  FP  Building,  200 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210,  202  523-8061 

RIN:  1218-AA49 

107.  LADDERS  AND  SIMILAR 
CLIMBING  DEVICES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/0(J/84 


Small  Entity:  Undetemiined 

Agency  Contact  Barry  White,  Dirertor, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  No.  N3605 
FPBldg.,  200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210,  202  523-8061 

RIN:  1218-AA50 

108.  CONFINED  SPACES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Entry  into  conHned  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 


precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 


Action 


Dale  FR  CNe 


NPRM 
Finai  Action 


09/00/84 
07/00/85 


SmaH  Entity:  Undetennined 

Agency  Contact  Bany  J.  White, 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Room  N3605  FP  Building,  200 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202  523-8061 

RIN:  1218-AA51 

109.  LOGGING 

Priority:    Undetermined 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.266.  (Revision) 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
ht}m  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
is  logging  estimated  to  account  for  less 
thaa  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  undetermined 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 
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Affected  SMtors:      24    LUMBER    AND     Action 
WOOD  PRODUCTS.  EXCEPT  FUJRNITURE 


Current  and  Projected  Rulemakings 


Government  Levels  Affecte^:  State. 
Federal 

Agency  Contact  Mr.  Barry  ; .  White, 

Director.  Safety  Standards.  I  epartment 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  C  onstitution 
Ave..  N.W..  Rm.  N3605,  Wasjiington, 
D.C.  20210,  202  523-6061 

RIN:  1218-AA52 


110.  CONTROL  OF  HAZARqOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT) 

Priority:   Agency  Determinatior 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910.  (  ^ew) 

Abstract  The  proposed  star  dard  will 
fill  a  major  gap  in  our  currert 
regulations  which  now  depend  for 
enforcement  on  the  general  <  uty  clause, 
5(a)(l}.  It  will  apply  to  those  situations 
where  the  unexpected  energ  zation, 
start  up  or  the  release  of  steed  energy 
would  cause  injury  to  emplo  ^ees. 
Providing  comprehensive  an  1  uniform 
control  procedures  is  also  e?  pected  to 
reduce  significantly  the  pote  itial  for 
injury  and  death  of  employe  's  because 
the  hazards  targeted  for  con  rol  exist  in 
virtually  every  woritplace.  F  irther,  the 
proposed  standard  will  respi  md  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  am  I  again  in 


1982  for  regulatory  action  to 


employees  and  to  the  Ameri  :an 


National  Standards  Institute 


8  petition 
for  OSHA  to  adopt  its  consiisus 
standard  ANSI  Z244.1-1982.  Regulatory 
options  involve  developing  i 
comprehensive  standard  co\  ering  all 
potentially  hazardous  energ; '  sources  or 
limiting  the  scope  and  applii  ation  to 
those  certain  machines  or  in  dustries 
that  are  causing  most  of  the 
The  potential  cost  and  bene 
be  assessed  until  a  regulatoi  y  impact 
analysis  is  conducted. 


protect 


injuries, 
its  cannot 


Timetable: 


Action 


ANPRM 

ANPRM  Comment 

Penod  Begin 
ANPRM  Comment 

Penod  End 
Preproposal  Draft 

Submitted 
NPRM 
NPRM  Comment 

Penod  Begin 


06/17/80 
06/17/80 

09/15/80 

07/00/83 

09/00/84 
09/00/84 


FRCite 


FR  41012 


Date  FR  Cite 


NPRM  Comment    11/00/84 
Period  End 

Small  Entity:  Yes 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mr.  Barry  ).  White, 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  N.W.,  Rm.  N3605,  Washington, 
D.C.  20210,  202  523-8061 

RIN:  1218-AA53 ^^^ 

111.  MECHANICAL  POWER  PRESSES 

Priority:   Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:    29   CFR    1910.211.   (Revi- 
sion): 29  CFR  1910.217,  (Revision) 

Abstract  This  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  Presence  Sensing  Device 
Initiation  of  Mechanical  power  presses, 
and  will  add  provisions  which  will 
enable  the  Presence  Sensing  Device 
Initiation  to  be  done  safely.  Presence 
Sensing  Device  Initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  ergonomic  advantage  of  less 
worker  fatigue.  A  regulatory  impact 
analysis  is  in  progress. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Undetermined 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Analysis:    Preliminary  RIA  06/00/84 

Agency  Contact  Mr.  Barry  ).  White. 

Director.  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Avenue,  N.W..  Rm.  N3605,  Washington, 
D.C.  20210,  202  523-6061 

RIN:  1218-AA54 

112.  •STAIRWAYS  AND  LADDERS 
Priority:   Agency  Determination 


Legal  Authority:   29  USC  655(b);  40  USC 

333 

CFR  Citation:      29     CFR     1926.1050     to 
1926.1051 

Abstract  The  use  of  stairways  and 
ladders  during  construction  can  be 
extremely  hazardous  for  employees. 
OSHA  presently  has  regulations 
covering  the  construction,  use,  and 
maintenance  of  stairways  and  ladders, 
used  on  construction  worksites. 
However,  this  NPRM  has  been 
developed  to  streamline  those 
requirements  and  to  reduce  the  number 
of  accidents  that  result  from  insufficient 
fall  protection  provisions.  Data  to 
determine  the  potential  costs  and 
benefits  from  this  rulemaking  are 
currently  being  collected  and  analyzed 
by  OSHA's  Office  of  Regulatory 
Analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/84 


Small  Entity:  Undetermined 

Additional  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (scaffolds)  and  M  (Fall 
Protection).  (RIN  1218-AA37  -  Fall 
Protection;  RIN  1218-AA40  -  Scaffolds.) 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Analysis:     Preliminary  RIA  05/00/84;  Draft 
RFA  05/00/84 

Agency  Contact  Barry  White,  Director, 
Department  of  Labor,  Occupational 
Safety  and  Healdi  Administration,  200 
Constitution  Avenue,  NW,  Room  N- 
3605,  FPBldg.,  Washington,  DC  20210. 
202  523-8061 

RIN:  1218-AA57 

113.  •ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTION 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
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electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/84 

Small  Entity:  No 
Affected  Sectors:  Multiple 
Government  Levels  Affected:  Local. 


State,  Federal 


Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm.  N3605,  FP 
Bldg.,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1216-AA59 

114.  •REVISION  OF  RECORDKEEPING 
REQUIREMENTS  FOR  TESTING  AND 
MAINTENANCE  CHECKS 

Priority:   Agency  Detemiination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR  1915: 
29CFR  1926 

Abstract  The  purpose  of  this  regulatory 
action  is  to  revise  21  provisions  in  Parts 
1910, 1915,  and  1926  by  allowing 
employers  to  certify  that  regulatory 


requirements  have  been  met  instead  of 
requiring  employers  to  maintain  more 
extensive  and  burdensome  records  of 
information.  OSHA  is  undertaking  this 
action  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  No 

Agency  Contact  Barry ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
N3605,  FP  Building.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
202  523-8061 

RIN:  121S-AA60 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Existing  Regulations  Under  Review 


115.  •SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:   Agency  DetemDination 

Legal  Authority:  29  USC  655  (Occupa- 
tional Safety  and  Health  Act  of  1970);  33  USC 
941  (Longshoremen's  and  Harbonworkers 
Compensation  Act) 


Small  Entity:  Yes 

Agency  Contact  Barry  }.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm.  N3605 
FPBldg..  Washington,  DC  20210,  202  523- 
8061 


29  CFR  1915,  (Recodlfica-      R'N:  1218-AA55 


CFR  Citation: 

tion) 

Abstract  The  purpose  of  this  action 
would  be  to  place  unrevised  in  Part 
1915,  all  OSHA  Part  1910  General 
Industry  Standards  that  are  not  now 
located  in  Part  1915,  but  that  relate  to 
the  work  undertaken  in  shipyard 
employment,  thereby  creating  a  vertical 
standard. 

The  Action  is  essentially  only 
bookkeeping,  i.e.,  moving  standards, 
unchanged  h-om  one  location  in  the 
CFR  to  another  ~  from  Part  1910  to  Part 
1915.  It  can  therefore  be  done  without  a 
proposed  rule,  and  will  be  published  as 
a  final  rule.  It  will  end  the  long 
standing  confusion  over  the  application 
of  OSHA  standards  to  this  industry 
among  employers,  employees,  and 
OSHA  compliance  staff. 

As  these  are  existing  standards,  there 
are  no  potential  costs. 

Timetable: 


Action 


Date  FR  Cite 


1 16.  •SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

Priority:   Agency  Detemiination 

Legal  Authority:  29  USC  655  (Occupa- 
tional Safety  and  Health  Act  of  1970);  33  USC 
941  (Longshoremen's  and  HartXMWorkers 
Compensation  Act) 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918,  (Revision) 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  Hrst  issued  in  1960.  The 
current  language  in  many  instances   ^ 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  so  much  of  the  current 
standard  is  out  of  date,  compliance  is 
minimal.  These  revised  guidelines  will 
provide  both  employers  and  employees 
with  a  blueprint  for  effective  and  safe 
workpractices  in  the  cargo  handling 
industry. 


No  other  alternative  other  than  revision 
is  contemplated.  The  current  standard 
is  too  outdated  to  serve  as  a  basis  for 
increased  consultation,  training  or 
education.  The  annual  cost  of  the 
revision  is  expected  to  be  minimal  - 
less  than  five  million  dollars. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  09/15/84 

Interim  Final  Rule  09/15/84 


End  Review  01/30/85 

NPRM  01/30/85 

NPRM  Comment    01/30/85 

Period  Begin 
NPRM  Comnient    03/29/85 

Period  End 
Public  Hearing  on  05/01/85 

ttie  merits  of 

the  proposal 

Small  Entity:  Yes 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  NW,  Rm.  N3605  FPBldg.. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA56 

117.  HAZARDOUS  MATERIALS 

Priority:   Agency  Determlnatioo 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

At>stract  The  present  Subpart  H. 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
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towards  public  safety  and  pr  jperty 
protection.  OSHA  has  been  \  etitioned 
to  cover  many  other  hazardo  is 
materials  operations  where  pf  esently  it 
has  no  standards. 


DEPARTMENT  OF  LABOR  (DOL) 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/23/81 

ANPRM  Ck)mment  01/23/81 

Period  Begin 
ANPRM  Comment  02/01/82 

Period  End 
End  Review  00/00/00 


46  FR  7692 
46  FR  7692 


Existing  Regulations  Under  Review 

Next  Action  Undetermined 

Small  Entity:  Undetemnined 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg..  200  Constitution  Ave.  NW, 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA31 


Completed  Actions 


Occupational  Safety  anc 


COMPLETED  RULEMAKING  > 
118.  HAZARD  COMMUNICATION 


Priority:   Major 
Legal  Authority: 

657 


29  use  651  i(b);  29  USC 


CFR  Citation:  29  CFR  I9i0.li00 


stanl 


Abstract:  The  proposed 
require  chemical  manufactur  ;rs 
assess  the  hazards  of  chemiqals 
they  produce  and  to  provide 
information  to  their  employees 
these  hazards  by  means  of 
communication  programs  including 
labels,  material  safety  data 
training.  Original  proposal 
01/16/81  (46  FR  4412)  was 
02/12/81  (48  FR  12020)  to 
analysis  of  regulatory  altem^t 
new  proposal  was  published 
(47  FR  12092).  Public  hearing^ 
in  various  locations  during  ] 
July  1982. 

Timetable: 


about 
hhzards 
c  uding 
sheets  and 
published 
thdrawn 

t  further 
ives.  A 
03/19/82 
were  held 
I  me  and 


;  w 

peim 


Action 


Date 


ANPRM 
Original  NPRM 
Original  NPRM 

withdrawn 
NPRM 
Public  Hearings 

announced 
NPRM  Comment 

Period  End 
Fir^al  Action 
Final  Action 

Effective 

Small  Entity:  Yes 


01/28/77 
01/16/81 
02/12/81 


4: 1 

4li 


4" 


03/19/82 
04/16/82     4 


05/18/82 

11/25/83 
11/25/85 


Iniial 


Public  Compliance  Cost 

$591,440,000;       Yearly       Recurring 
$1 58,490,000 

Affected  Sectors:  Multiple 

Government  Levels  Affect<jd:  State. 
Federal 


Health  Administration  (OSHA) 


ard  would 
to 
which 


Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg,  200  Constitution  Ave., 
NW.  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA08 


119.  NOISE 

Priority:   Major.  Task  Force 

Legal  Authority:  29  USC  655(b) 

CFR  Citation: 

1910.95(b) 


29  CFR  1910.95(a);  29  CFR 


FR  Cite 


FR  5372 
FR  4412 
FR  12020 

FR  12092 
FR  16348 


Abstract  OSHA's  existing  standard 
specifies  a  maximum  permissible 
exposure  limit  (PEL)  of  90  dB  and 
requires  reduction  of  noise  levels 
through  the  use  of  engineering  or 
administrative  means,  whenever 
feasible.  The  noise  standard  has  been 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  OSHA 
is  reviewing  the  standard  to  assess  the 
cost-effectiveness  of  various  regulatory 
alternatives  that  the  Agency  has  not 
previously  studied.  The  Agency  will 
base  its  review  on  its  10  years  of 
enforcement  experience,  and  on  the 
industry-wide  effectiveness  of  hearing 
conservation  programs,  hi  addition,  the 
Agency  intends  to  examine  the  PEL  in 
view  of  current  research  data. 


Agency  Contact  Dr.  Leonard  Vance. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-/VA29 

120.  REVOCATION  OF  ADVISORY 
AND  REPETITIVE  STANDARDS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  There  are  a  number  of 
subject  areas  now  presently  covered  by 
a  "should"  provision.  Because  of 
numerous  court  decisions  holding  that 
these  rules  are  only  advisory,  OSHA 
has  been  precluded  from  enforcing 
abatement  of  associated  hazards.  The 
revocation  of  these  provisions  as  well 
as  some  duplicative  standards  will  aid 
in  clarifying  the  General  Industry 
Standards. 


4 1  FR  53280       Timetable: 


Action 


Data 


FR  Cite 


Cost 
Cost 


Withdrawn  01/00/84 

Small  Entity:  Yes 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

05/28/82 

47  FR  23477 

Notice  correcting 

06/08/82 

47  FR  24751 

NPRM 

Notice  correcting 

06/15/82 

47  FR  25743 

NPRM 

NPRM  Comment 

07/27/82 

Period  End 

Extend  NPRM 

08/10/82 

47  FR  34577 

Com  Period  to 

09/10/82 

Final  Action 

02/10/84 

49  FR  5318 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg.  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA19 
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121.  MULTI-  AND  SINGLE-PIECE  RIM 
WHEELS 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29  CFR  1 91 0.177 

Abstract:  OSHA  is  proposing  to  amend 
section  1910.177.  Servicing  Multi-Piece 
Rim  Wheels,  to  include  the  servicing  of 
single-piece  rim  wheels.  A  review  of 
injuries  incurred  by  employees 
servicing  single-piece  rim  wheels 
indicates  risks  comparable  to  those 
associated  with  servicing  multi-piece 
rim  wheels  prior  to  the  issuance  of 
section  1910.177.  The  proposed 
amendment,  if  adopted,  would  require 


employee  training,  both  initial  and 
periodic  refresher,  the  use  of  clip-on 
chucks  and  observance  of  prohibited 
areas  while  inflating  single-piece  rim 
wheels,  correct  matching  of  tires  and 
wheels,  and  adherence  to  safe  servicing 
procedures.  It  is  expected  that  the  cost 
of  the  regulation  would  be  minimal. 

Timetable: 


Action 


Data 


FR  CH* 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


11/12/82 
11/12/82 

01/26/83 


47  FR  51159 
47  FR  57739 


Final  Action  02/03/84    49  FR  4338 

Final  Action  03/05/84    49  FR  4338 

Effective 

Small  Entity:  No 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA21 

[Fit  Doc  S«-7geo  Filed  Ot-lS-M:  B:45  am] 
MIXING  CODE  4510-23-T 


DEPARTMENT  OF  LABOR  (DOL)                                                                 Current  and  Projected  Rulemakings 
Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service  (ASVET) 


122.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Legal  Authority:  38  USC  2012(d) 

CFR  Citation:  20  CFR  1040 

Abstract:  Implements  requirements  of 
38  USC  2012(d)  for  an  annual  report 
from  entities  having  contracts  of  $10,000 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
shall  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 
the  contractor's  work  force  by  job 
category  and  hiring  location,  number  of 
employees  hired  and  of  those  hired,  the 
number  of  special  disabled  and 
Vietnam-era  vet^ans. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  Joseph  C  Juarez, 

Director,  Ofc  of  Policy,  Planning  & 
Legis..  Department  of  Labor.  Office  of 
the  Assistant  Secretary  for  Veteran's 
Employment  &  Training  Service.  Rm 
S1316.  FPBldg..  200  Constitution  Ave.. 
NW.  Washington.  DC  20210,  202  523- 
9110 

RIN:  1293-AA01 

123.  SERVICES  FOR  VETERANS 

Legal  Authority:    38  USC  41;  38  USC  42 

CFR  Citation:    20  CFR  652B;  20  CFR  653 

Abstract  Implements  provisions  of  38 
USC  which  requires  the  Department  of 
Labor  through  the  State  employment 
service  agencies  to  provide  priority 
services  to  veterans.  It  further  clarifies 
the  role  and  responsibilities  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  in 
administering  the  Department  of  Labor 
veterans  programs  and  activities  that 
formerly  were  under  the  jurisdiction  of 
the  Employment  and  Training 
Administration.  Administration  of  the 


Disabled  Veterans  Outreach  Program 
(DVOP)  according  to  the  38  USC  2003A 
is  an  important  part  of  the  regulations. 
These  regulations  also  remove  and 
reserve  20.  CFR  653.  Subpart  C.  from 
previous  regulations. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

08/01/83 

48  FR  34866 

NPRM  Comment 

08/01/83 

48  FR  34866 

Period  Begin 

NPRM  Comment 

08/31/83 

Period  End 

Final  Action 

03/00/84 

Final  Action 

04/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Juarez, 

Director,  Ofc  of  Policy.  Planning,  & 
Legis.,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for  Veteran's 
Employment  &  Training  Service.  Rm 
S1316,  FPBldg.,  200  Constitution  Ave.. 
NW.  Washington.  DC  20210.  202  523- 
9110 

RIN:  1293-AA03  * 


DEPARTMENT  OF  LABOR  (DOL) 


Completed  Actions 


Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service  (ASVET) 


COIMPLETEO  RULEMAKINGS 

124.  IMPLEMENTATION 
REGULATIONS  FOR  VETERANS' 
EMPLOYMENT  PROGRAMS  UNDER 
TITLE  IV,  PART  C,  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Legal  Authority:   PL  97-300  Title  IV.  C  Job 
Training  Partnership  Act 


CFR  Citation:  20  CFR  635 

Abstract  The  regulation  implements 
the  conduct  of  Veterans'  Employment 
Programs  within  the  scope  of  the 
provisions  of  the  Act  administered  by 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training.  Included  are 
descriptions  of  the  distribution  of  funds 
for  development  of  programs,  eligibility 


criteria  for  receipt  of  funds,  the 
application  review  and  approval 
processes  and  provisions  for  monitoring 
and  oversight  of  the  programs. 
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Timetable: 


Action 


Oat* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


06/07/83 
06/07/83 

07/07/83 

10/24/83 
11/23/83 


48 
48 


48 
48 


)84 


Completed  Actions 


FR  Ctt* 


Small  Entity:  No 

Agency  Contact  Joseph  C  Juaiez. 


FR  26430 
FR  26430 


FR  49198 
FR  49198 


Director,  Ofc  of  Policy,  Planning  & 
Legis.,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for  Veteran's 
Employment  &  Training  Service,  Rm 
S1316,  FPBldg.,  200  Constitution  Ave., 
NW.  Washington.  DC  20210,  202  523- 
9110 

RIN:  1293-AA02 
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51 78 1 5053 

51 79 1 5055 

51 80 1 5057 

51 81 1 5059 

51 82 1 5061 

51 83 1 5537 

5  CFR 

Propossd  Rules: 

930 14956 

950 1 4752 

7  CFR 

225 14077 

226 14077 

275 1 4495 

280 1 3861 

301 13131 

318 14717 

331 1 471 7 

418 1 5541 

421 ^ 1 31 32 

425 14718 


440 

13671 

447 

14078 

510 

631 

13668 

13133 

713 

.._ 13479 

729 

795 

.14282,  15063 
14718 

907 

908....™ ~ 

.13481,  14921 
„ 14719 

910 13675. 

925 

13661.  14720, 

14921 

14083 

944 

14083 

979 

969. 

1036 ™. 

15541 

13133 

14297 

1040 „ _. 

15181 

1941 ._ 

15063 

1942 

13862 

1943 , 

15063 

1945 

15063 

1960 

15063 

53 

13704 

54 „ 

13704 

800 

907 

908. 

.13148.  14958 

14360 

14360 

981 

14112 

989 

1004 

13883 

13541 

1030 

14511 

1033 

13541 

1036- 

_...  13541 

1040 

13543 

1049 

13541 

1062- 

13541 

1064 

13541 

1065 

13541 

1124 

13887 

1747 

15211 

1930- 

15212 

1944 

15212 

1951 

15212 

1965 

15212 

8  CFR 

100.._ 

..13134.  14298 

103.._ 

..13134,  15182 

214 

15182 

238.._ 

15542 

9  CFR 

61 

_ 13863 

166 

316._ 

14495 

14856 

319.._ 

_.  14856 

327.._ 

14497 

nupossd  Rules: 
113 

14288 

114 

14288 

308 

14636 

ii 


Feden  I  Register  /  Vol.  49.  No.  11  /  Thursday.  April  19.  1984  /  Reader  Aids 


318 1 4636 

320 1 463€ 

327 14636.  1496J 

381 14636,  14965 

10CFR 

2 1 469« 

50 1 469« 

12CFR 

5 150« 

201 1 5545 

226. 1 3485 

265 1 5545 

PropoMo  RUWK 

Ch.  II 15565 

5 1 508J 

1 2. 1 508S 

13CFR 

1 07 1 386^ 

121 1367! 

Propowd  RuIm: 

1 07 1 476^ 

14CFR 

39 13486-13488,  14498- 

14500.14922,1492; 

71 13333,  13334,  13489 

14501, 14502. 14924-14926 
1518^ 

75 1 492: 

91 1 484i 

93 1 367< 

97 1 492( 

107 14841 

1 08 1 4841 

109 14841 

121 1484; 

135 1484;  \ 

171 „ 1554^ 

199 1 4931 

241 1 4291 

296. 1 408! 

PropoMdRutoK 

36 1337!  I 

39 13543,  1354  , 

47 1337!  \ 

71 13545,  14966-14971 

91 1337!. 

121 1469! 

255 1315  i 

15CFR 

368-399 13091 

369 „ 1493  I 

385 1313  i 

399 13135. 14087,  1518  » 

920 1472) 

924 1333 ) 

925 1472  ) 

929 1333  > 

935 1333  5 

936 1333  5 

937 1333 ) 

938 1 33afc 

16CFR 

13 ....13676,  14087.  1554^ 

305 1313  5 

436 1367 1 

1115 13823 

1145„ 140SP 

Proposed  RuIm* 

1700 13886 


17CFR 

12 14721.  15069 

200 13678.  13865 

230 1 3336 

240 13867 

PropoMd  Rul««: 

1 15222 

3 1 3378 

4 1 3378 

33 1 5222 

1 40 1 3378 

240 15222 

18CFR 

1 54 1 4301 

1 57 1 4301 

271 1 4302 

375 1 4301 

381 1 4301 

PropoMd  Ruica: 

35 14384.14395 

271 1 4974 

19CFR 

1 8 1 3490 

101 15070 

1 62 1 3492 

201 14502 

204 1 4502 

207 1 4502 

271 13337 

Proposad  Rutas: 

175 15568 

271 13378 

Ch.  II 13379 

20CFR 

404 13872 

416 13872 

PropoMdRulM: 

404 13710 

416 15225 

21CFR 

1 13338 

5 14931-14937 

10 14723 

73 13137 

74 13138.  13339 

81 13138.13339-13344 

82 13138,  13339 

101 13338,  13679,  15510 

105 15510 

1 36 1 3690 

1 55 1 5071 

1 56 1 5071 

1 75 1 31 38 

1 77 13138 

1 78 1 3345 

182 1 31 39 

184 13139,  13346 

201 1 4303 

310 14303 

430 1 5071 

436 1 5071 

440 1 5071 

442 1 3492 

450 1 5071 

455 » 1 5071 

510 1 3493 

520 14103,  14331 

522 1 3872 

529 1 3483 

546 14103 


555 15071 

556 13872 

558 13142,  13348,  13434, 

14505 

610 15186 

620 15186 

630 15186 

640 15186 

650 1 51 86 

660 1 5186 

680 15186 

860 1 4505 

Propo«ad  Rutea: 

100 13157 

107 14396 

1 31 1 371 3 

1 55 1 5568 

1 58 1 5568 

161 1 31 57 

1 79 1 4974 

1 82 1 31 57 

1 84 1 31 57 

331 14908 

332 14908 

22CFR 

301 1 3692 

502 13693 

23CFR 

635 1 4728 

652 14729 

24CFR 

882 14729 

Proposad  Rulaa: 

201 14332,  14335 

203 1 41 1 3,  1 4336 

213 14113 

234 141 13,  14336 

235 141 13 

26CFR 

1 14729 

31 13143 

51 15187 

150 15187 

301 15074 

Propoaad  Rulaa: 

1 13157 

27CFR 

6 1 4939 

18 14939 

1 9 1 4939 

47 14939 

55 „... 1 4939 

1 70 14939 

1 78 14939 

1 79 1 4939 

1S4 14939 

1 96 1 4939 

1 97 1 4939 

21 1 14939 

21 3 1 4939 

231 14939 

240 1 4939 

245 1 4939 

250 1 4939 

251 „ 14939 

252 1 4939 

270 1 4939 

275 1 4939 

290 1 4939 


295 14939 

296 1 4939 

29CFR 

51 1 14729 

1601 13873 

261 9 1 4730 

Propoaad  Rulaa: 

1910 13380,  14116,  15093 

1917 15093 

1928 13714 

30CFR 

913 13494 

91 7 1 4731 

935 1 4735 

936 1 4674 

942 13349,  15496 

Propoaad  Rulaa: 

904 1 31 57 

91 3 1 3380 

91 4. 1 3891 

916 1 5228 

934 1 31 58 

935..... 1 31 59 

938 1 4402 

942 1 3546 

31CFR 

6 1 4943 

8 1 4943 

10 15188 

1 03 1 3548 

129 1 4054 

224 1 4339 

Propoaad  Rulaa 

1 1 4403 

32CFR 

701 „ 1 3350 

706 151 188-15190 

835 1 4741 

840 1 3521 

888 1 3521 

889 1 3522 

Propoaad  Rulaa: 

841 14532 

865 1 3382 

33CFR 

100 13522,  14506 

165 13695,  13696 

167 15547 

Propoaad  Rulaa: 

100 13715.  14536,  14537 

110 13160 

1 1 7 1 5573 

1 59 1 4765 

166 14538 

181 14538 

1 83 1 4538 

207 1 4540 

401 1 3551 

34  CFR 

503 1 4072 

36  CFR 

61 1 4890 

223 1 41 03 

PrOp099Q  RuMss 

13 13160.15482 

50 1 3387 
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37CFR 

1 1 3462 

S 1 3462 

201 14944 

aacFR 

1 7 1 5548 

36 13350.  13553 


21 1 3892 

36 1 5573 

39CFR 

10 1 5548 

233 15191 

601 1 3352 

3001 1 4340 

40CFR 

35 14341 

52 13144.  13145,  13522. 

15549, 15550 

60 13646,  13874-13878 

61 13658.  13875-13878 

62 1 4741 

81 13145,  13352 

145 13525,  15552,  15553 

180. 14343.  15192 

271.... 13526.  13697,  14344 

461 1 3879 

465 1 41 04 

600 1 3832 

PropoMd  RuIm! 

52 13174.  13893,  14145, 

14404,15229 

60 13392.  13654 

65 14975,  15230 

81 1 4541 

86. 1 4244 

100 1 4244 

1 40 1 4765 

180 15231.  15232 

271 13716 

721 „ 1 4768 

763 1 5094 

41CFR 

14-2 13353 

101-1 7 1 41 05 

101-41 14105 

Proposed  RuIm: 

101-41 14147 

42CFR 

400 14954 

420 1 3698 

435 1 3526 

436 1 3526 

460 1 4954 

462 14954 

Proposad  Rules: 

474..... 1 5233 

476 1 4977 

43CFR 

4 13353 

PuMIc  Land  Ordsre: 

6528 15193 

6529 14107 

44CFR 

64 13879.  15078 

65 1 51 93 

67 13353.  15194 


PropO— d  Rulss; 

67 152240 

45CFR 

5b 1 41 07 

1 180 14108 

ProposMi  RuImc 

1601 15575 

46CFR 

310 13364 

47  CFR 

Ch.  1 13366 

0 13366.  14506. 15197 

2 1 5079 

67 141 1 1 

69 14742 

73 13370,  13371.  13534. 

14345, 14346, 14507, 14742, 
15079-15082, 15554-15559 

74 14346,  14507 

87 15083 

PrOp0990  RUMSt 

2 14986 

25 1 4768 

73 14541-14546,  15095- 

15097,15581-15584 

74 14986 

90 14771 

48  CFR 

Ch.  1 13881 

Ch.  3 13960 

Ch.  14 14252 

7 13236 

49  CFR 

1 14510.  14954 

29 1 51 97 

1 72 14353 

1 73 14353 

450 1 5560 

451 15560 

452 1 5560 

453 1 5560 

1 1 05 1 5086.  1 5087 

1152 14955,  15086,  15087 

1 160 1 5205 

1 165 15207 

1 1 80 1 5083 

1310 1 3881 

Proposed  RidsK 

Ch.  VII 13719 

173 14405 

175 13717 

394 1 3555 

571 1 4771 ,  1 5241 

1 245 1 5098 

50  CFR 

17 14354 

23 1 3538 

280 1 5209 

602 1 3372 

61 1 14356 

655 1 3373 

671 13373 

Proposed  Rules: 

17 13556,  13558,  13720, 

14^49.14152,14406. 

14771,15099-15109 

611 14994 

630 1 5585 

649 14153 


654 14547 

656 14547 

663 14994 

List  of  Pui>lic  Laws 

Ust  List  April  18.  1984 
This  is  a  continuing  Kst  of 
put>(ic  bills  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
put>lished  in  tt>e  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  taws") 
from  tfie  Superintendent  of 
Documents.  U.S.  Govemmerrt 
Printing  Office,  Washington. 
D.C.  20402  (phone  202-275- 
3030). 

S.  1852  /  Pub.  L  98-265 
"Defense  Production  Act 
Amendments  of  1984".  (Apr. 
17,  1984;  98  Stat  149)  Price: 
$1.50 

H.R.  4835  /  Pub.  L.  98-268 

To  authorize  funding  for  the 

Qement  J.  Zablocki  Memorial 

Outpatient  Facility  at  the 

American  Children's  Hospital 

in  Krakow,  Poland.  (Apr.  17, 

1984;  98  Stat.  153)  Price: 

$1.50 

HJ.  Res.  466  /  Pub.  L.  98- 

267 

Designating  May  1984  as 

"Older  Americans  Month". 

(Apr.  17,  1984;  98  Stat  153) 

Price:  $1.50 

SJ.  Res.  173  /  Pub.  L  98- 
268 

Commending  the  Historic 
American  Buildings  Survey,  a 
program  of  the  National  Parle 
Service,  Department  of  the 
Interior,  the  Library  of 
Congress,  and  the  American 
Institute  of  Architects.  (Apr. 
17,  1984;  98  Stat  153)  Price: 
$1.50 


)84 
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Public  Papers 
of  the 
Presidents 

of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 - $19.00 

1931 „ $20.00 

1932-33 $24.00 

Proclamations  *  Executive 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 $17.00 

1947 „ $17.00 

1948 $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 ~ $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963—64 

(Book  II) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  II) $18.00 

1966 

(Book  I) $19.00 

1963 

(Book  II) $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  II) $18.00 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II) $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 „ $25.00 

1972 „ $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  U) $22.00 

1978-77 

(Book  I) $23.00 

1976-77 

(Book  11) $22.00 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 

1980-81 

(Pook  I) $21.00 

1980-81 

(Book  II)  $22.00 

1980-81 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) S19.00 


Published  by  Office  of  the  Federal  Register.  National 

Archives  and  Records  Service.  General  Services 

Administration 

Order  from  Superintendent  of  Documents.  U.S.  Government 

Printing  Office.  Washington.  D.C.  20402 
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Unified  Agenda  of  Federal  Regulations 


16072  Part  XIII— Department  of  State 

16074  Part  XIV— Department  of  Transportation 

16194  Part  XV— Department  of  the  Treasury 

16344  Part  XVI— ACTION 

16346  Part  XVII— Advisory  Cound  on  Historic  Prsssfvrtton 

16348        Part  XVIII— Architectural  and  Transportation  Barriers 
Compliance  Board 

16352        Part  XlX-Councfl  on  Environmental  QuaNty 

16354        Part  XX— Environmental  Protection  Agency 

16426         Part  XXI — Equal  Employment  Opportunity 
Commission 

16432        Part  XXII— Federal  Emergency  Management  Agency 

16442        Part  XXIII— Federal  Mediation  and  Conciliation 
Service 

16444        Part  XXIV— General  Services  Administration 

16464         Part  XXV— International  Development  Cooperation 
Agency /Agency  for  Intematiortal  Development 

16468         Part  XXVI— Merit  Systems  Protection  Board 

16470        Part  XXVii— National  Aeronautics  and  Space 
Administration 

16476         Part  XXVIIi— National  Capital  Planning  Commission 

16478         Part  XXiX— National  Fomdation  on  the  Arts  and  the 
Humanlties/Nationai  Endowment  for  the  Humanitiee 

16482  Part  XXX— Nstional  Science  Foundation 

16484  Part  XXXI— Office  of  Management  and  Budget 

16492  Part  XXXIi— Office  of  Personnel  Management 

16506  Part  XXXIII— Panama  Canal  Commission 

16510         Part  XXXIV— Pennsylvania  Avenue  Development 
Corporation 

16512        Part  XXXV— Pension  Benefit  Guaranty  Corporation 

16520         Part  XXXVI— Railroad  Retirement  Board 

16526         Part  XXXVIi— Selective  Service  System 
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1652«  Part  XXXVIII— SmaB  BusiiwM  Admlntetratlon 

16536  Part  XXXIX— Veteran*  Admlntetratton 

16552  Part  XL-CWi  Aaronautica  Board 

16570  Part  XU— Commodity  Futurea  Trading  Commlaalon 

16578  Part  XUI— Conaumw-  Product  Safety  Commlaalon 

16590  Part  XUII— Farm  Credtt  Administration 

16598  Part  XUV— Federal  Communlcatlone  Commlaalon 

16632  Part  XLV— Federal  Depoatt  Insurance  Corporation 

16642  Part  XLVI— Federal  Energy  Regulatory  Commlaalon, 

DOE 

16648  Part  XLVII— Federal  Home  Loan  Bank  Board 

16650  Part  XLVIII— Federal  Maritime  Commlaalon 

16658  Part  XUX— Federal  Trade  Commission 
16672        Part  L— Interstate  Commerce  Commission 
16686         Part  U— National  Credit  Union  Administration 
16692        Part  Ul— Nuclear  Regulatory  Commlaalon 
16726         Part  Ull— Securities  and  Exchange  Commission 
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April  19,  1984 
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STATE 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  1 

[Docket  No.  SO-187] 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Rexibility  ^genda 

agency:  Department  of  State. 

ACTION:  Publication  of  Regx  latory 
Agenda. 


DEPARTMENT  OF  STATE  (STATE) 


FOREIGN  MISSIONS  ACT 
REGUt^TIONS 

Legal  Authority:   22  USC  4(iO^  et  seq:  22 
use  254(e) 

CFR  Citation:  Not  yet  determined 

Abstract  The  Foreign  Misi  ions  Act 
creates  certain  authorities   or  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missic  ns 
diplomatic,  consular,  and  ijitemational 
organizations.  Exercise  of 
authorities  could  involve 
controlling  the  access  of 
to  American  vendors  of 
services.  Exercise  of  other 


those 
stricting  or 

missions 

and 
authorities  in 


ni 

SI  ch 
go)ds 


DEPARTMENT  OF  STATE  (STATE) 


INTERNATIONAL  TRAFFH ;  IN  ARMS 
Priority:   Agency  Determinati  jn 
Legal  Authority:  22  USC 


Arms  Export  Control  Act 

CFR  Citation:  22  CFR  121 

130 


ors 


Abstract  The  proposed 
Traffic  in  Arms  Regulati 
referred  to  in  the  October 
Agenda  (47  FR  48559, 
have  been  revised  and  are 


summary:  As  required  by  Executive 
Order  12291  and  OMB  Bulletin  No.  84-7. 
the  April  1984  Agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  agenda  also  contains 
regulatory  flexibility  information 
required  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354). 

FOR  FURTHER  INFORMATION  CONTACT  K. 

E.  Malmborg,  Assistant  Legal  Adviser 


for  Management,  Department  of  State. 

Room  4427 A.  2201  C  Street,  NW, 

Washington,  D.C.  20520,  telephone  (202) 

632-2350. 

DATED:  March  7, 1984. 

Ronald  I.  Spiers. 

Under  Secretary  for  Management. 


Current  and  Projected  Rulemakings 


the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act,  22  USC  254(a) 
et  seq.,  as  amended  by  Title  VI  of  P.L. 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 


consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  P.L.  98-164. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  E.  Nolan. 

Director,  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105,  2201  C 
Street,  NW,  Washington,  D.C.  20520, 
202  632-3416 

RIN:  1400-AAOO 


Existing  Regulations  Under  Review 


3757  et  seq  Ttie 
10  128;  22  CFR 


coordinated  with  other  interested 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


International 
(ITAR) 
Semiannual 
October  28,  1982) 
being 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  B.  Robinson, 

Director,  Department  of  State,  Office  of 
Munition  Control,  2201  C  Street,  NW, 
Washington,  DC  20520,  202  632-9755 

RIN:  1400-AA02 

|FR  Doc  M-7a62  Filed  04-18-84:  8  45  aiTi| 
BIU.INO  CODE  4710-Oa-T  , 
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s-             s 

Thursday 
April  19,  1984 
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s^     1 
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Part  XIV 


Department  of 
Transportation 

Semiannual  Regulatory  Agenda 
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ACHON:  Department  Regulations 
Agenda. 


SUMMARY:  The  Regulations  Ag  snda  is  a 
semiannual  summary  of  all  cui  rent  and 
projected  rulemakings,  review  i  of 
existing  regulations  and  comp  eted 
actions  of  the  Department.  Th(  se  are 
matters  on  which  action  has  b  !gun  or  is 
projected  during  the  succeeding  twelve 
months  or  such  longer  period  9s  may  be 
anticipated,  or  for  which  actioh  has 
been  completed  since  the  last  \genda. 
The  Agenda  provides  the  publ  c  with 
information  about  the  Departr  lent  of 
Transportation's  regulatory  ac  livity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effective!  { 
participate  in,  the  Department  s 
regulatory  activity. 

ADDRESSES:  The  mailing  addn  !ss  for  the 
initiating  offices  of  the  Depart  nent 
which  appear  in  the  Agenda  a  re  400 
Seventh  Street,  S.W.,  Washinj  ton,  D.C. 
20590,  except  for  the  Federal  i  iviation 
Administration  and  the  St.  La'  vrence 
Seaway  Development  Corpor;  tion. 
which  are  located  at  800  Indejiendence 
Avenue,  S.W..  Washington,  D  C.  20591. 
and  the  U.S.  Coast  Guard,  wh  ch  is 
located  at  2100  Second  Street,  S.W.. 
Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  C<  NTACT: 

General 

For  further  information  on  t  le 
Agenda,  in  general,  contact:  ^  eil  R. 
Eisner,  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportatior  ,  400 


Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  202-426-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  in  the  coluBin 
headed  "Agency  Contact"  for  that  item. 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  orginally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation  ■;  46  FR  13193;  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979),  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  Agenda  summarizes  all 


current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
for  which  action  has  been  completed 
since  the  last  Agenda. 

The  Agendas  are  based  on  reports 
submitted  by  the  initiating  offices  by  the 
end  of  January  and  August  each  year. 
After  these  reports  are  consolidated  for, 
and  reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  Agenda  was 
published  in  the  Federal  Register  on 
October  17, 1983  (48  FR  47582).  The  next 
one  is  scheduled  for  publication  in  the 
Federal  Register  in  October  1984. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibihty  Act  (RFA),  Pub.  L. 
96-354.  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
i.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
"no."  If  a  regulatory  flexibility  analysis 
will  be  prepared  for  a  particular 
rulemaking,  that  fact  also  will  be  noted 
under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  Agenda.  A  "yes"  or  "no"  will  be 
found  under  the  heading  "small  entity." 
for  each  such  regulation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Definitions 

The  Agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
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those  that  establish  conditions  for 
financial  assistance.  The  following 
deHnitions  are  provided  for  ease  in 
understanding  the  information  in  this 
dociunent. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  ttiai  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that 

(1)  Is  likely  to  result  in: 


(a)  An  annual  efect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  Agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  84-7  (December  29. 1983). 

First,  the  Agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  office  the  Agenda  is  divided 
into  three  categories:  (1)  current  and 
projected  rulemakings,  (2)  reviews  of 
existing  regulations,  and  (3)  completed 
actions.  These  categories  are  further 
subdivided  into  priority  rulemakings  (or 
regulations)  and  other  rulemakings. 
Priority  rulemakings  are  divided  into 
major  and  non-major,  with  non-major 
including  ail  significant  rulemakings  that 
do  not  require  a  regulatory  impact 
analysis.  The  priority  entries  include 
those  regulations  that  were  designated 
for  review  by  the  Presidential  Task 
Force  on  Regulatory  Relief.  The  "other 
rulemakings"  include  all  those  defined 
by  the  Department  as  nonsignificant 
including  the  routine  and  frequent 
rulemakings.  For  each  entry,  the  Agenda 
provides  the  following  information:  (1)  a 
short  descriptive  title;  (2)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (3)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (4)  an  abstract  of 
the  review  or  the  proposed  or  final 
regulation;  (5)  a  timetable,  including  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulation,  or  complete  the  review  and 
determine  the  corrective  action  to  be 
taken.  (The  action  taken  can  be 
revocation  or  revision  of  the  regulation, 
or  it  can  be  a  determination  that  no 
regulatory  action  is  necessary  because 


the  regulation  is  found  to  be  achieving 
its  goals  and  the  goals  and  objectives  of 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (6)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities;  (7)  if  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading,  entitled  "Additional 
Infonnadon";  (8)  a  listing  of  any 
analyses  an  initiating  office  will  prepare 
or  has  prepared  for  the  rulemaking 
document;  e.g..  a  Regulatory  Impact 
Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS),  a 
Regulatory  Flexibility  Analysis,  or  an 
Urban  Impact  Analysis.  (It  should  be 
noted  that  even  though  a  Regulatory 
Impact  Analysis  is  not  required  for  some 
items  on  the  Agenda,  the  Department 
requires  an  economic  analysis  for  all  of 
its  regulations.  This  economic  analysis 
is  contained  in  the  Regulatory 
Evaluation.);  (9)  an  agency  contact  office 
or  official  who  can  provide  further 
information,  including  advice  on  how  to 
obtain  documents  referenced  in  the 
Agenda;  and  (10)  a  "RIN"  number 
assigned  solely  to  identify  an  individual 
action  in  the  Agenda.  Finally,  for 
priority  rulemakings,  the  method  by 
which  it  was  determined  that  the 
rulemaking  was  "priority"  is  also 
provided. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  Usted. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number.  The  Federal 
Highway  Administration  also  provides 
an  FHPM  number  at  this  point  for  easier 
reference  by  those  who  use  the  Federal - 
aid  Highway  Program  Manual  (FHPM). 
The  numbers  following  the  FHPM 
represent  respectively,  the  volume. 
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chapter,  section  and  •ubsectiin  at  which 
the  material  is  located  in  the  fHPM. 

In  the  Timetable"  column, 
abbreviations  are  used  to  ind  cate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  oftProposed 
Rulemaking.  SNPRM  for  Suprflemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rnlempking.  and 
FR  for  Rnal  Rule.  Listing  aTfujure  date  in 
this  column  n  not  an  indication  that  a 
proposal  or  ■  final  rule  will  be  issued  on 
that  date;  it  is  the  earliest  datie  on  which 
a  decision  is  expected  to  be  made  on 
whether  to  issue  the  documej|t  Hsted. 
Submittal  of  any  proposed  orlfinal  rule 
to  the  Office  of  Management  knd  Budget 
for  review,  under  Executive  (Jrder  12291, 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  90  days  or 
more.  If  any  document  is  issuled. 
publication  in  the  Federal  Re^ster 
would  follow  within  a  few  dijys.  In 
addition,  these  dates  are  bastd  on 
current  schedules.  Subsequerltly 
received  information  could  rttsult  in  a 
decision  not  to  take  regulatoi  y  action  or 
in  changes  to  proposed  publii  ration 
dates.  For  example,  the  need  ' 
evaluation  could  result  in  a  1 
publication  date;  evidence  o 
need  for  the  regulation  could 
earlier  publication  date. 

It  should  be  noted  that  son  e  of  the 
items  on  the  Agenda  result  fi  om 
programs  that  were  establish  ed  to 
review  existing  regulations  a  nd  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  vrere  not 
achieving  their  intended  pur]  lose. 
Projects  under  regulatory  de  relopment 
that  resulted  from  a  review  ( f  existing 
regulations  to  determine  whi  ther  they 
should  be  revoked  or  revisec  are 
preceded  by  the  word  "Revii  w"  in  the 
'Title"  column.  Because  some  reviews 
can  be  large-scale  undertaki  igs.  and 
because  there  are  already  a  lumber  of 
these  in  the  regulatory  development 
process,  the  Department  tho  ight  it 
would  provide  the  public  wi  h  valuable 
information  if  it  indicated  nc  t  only 
which  regulatory  reviews  ar  >  under 
consideration  but  also  whicli  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  beinj ,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  ii  litialing 
office  can  handle  is  limited  liy  available 
resources.  Therefore,  the  nutnber  of 
projects  in  the  regulatory  development 
stage  may  limit  ttie  number  )f  reviews 
that  can  be  added. 


for  further 
liter 
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General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  retain  the  same  order  in  each 
semiaimual  publicatkm.  If  subheadings 
are  used  within  an  initiating  office's 
listing,  then  the  same  order  is  retained 
within  each  subheading.  (2)  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  the  Agenda.  A 
dot  (•)  preceding  an  entry  indicates  that 
the  entry  appears  in  its  present  section 
of  the  Agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documoits 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semiannual  Regulations  Agenda,  issued 
by  the  operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 


General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 
Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Cooun«its 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  Agenda  easier  to  use. 
We  would  also  like  you.  the  public,  to 
make  suggestions  or  comment*  on  how 
the  Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  Agenda  to  Agenda? 
Do  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  use 
the  Agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
Agenda  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is.  which  existing  regulations  issued 
by  an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
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should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  smaU  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  yoiu*  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

It  should  be  noted  thet  in  February 
1981,  the  Department  initiated  a 
systematic  review  of  over  40  of  its  most 
costly  and  controversial  existing 
regulations  for  possible 
revision/rescission.  Most  of  these 
reviews  are  now  completed  and  a 
second  group  of  Department  of 
Transportation  regulations  have  been 
selected  for  priority  review  treatment. 
Reviews  for  certain  regulations  in  this 
second  group  have  also  been  completed. 
Regulations  selected  for  either  the  first 
or  second  round  of  this  priority  review 
process  are  listed  under  the  subheading 
"Priority  Regulations"  in  the  review 
portion  of  the  Agenda. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  speciflc 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  plaiming  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 


concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  UsL 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 
items  listed  in  the  Agenda  or  the  Review 
List,  the  public  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  Agenda,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C.  on  March 
29, 1984. 
EUzabetfa  H.  Dole. 

Secretary  of  Transportation. 

APPENDIX  A  -  INSTRUCTIONS  FOR 
OBTAINING  COPIES  OF  REGULATORY 
DOCUMENTS 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  hsted  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  foUowing  address: 
(Name  of  contact  person),  United  States 
Coast  Guard,  2100  Second  Street.  S.W.. 
Washington.  D.C  20593. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  futtu%  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  ;i02-42&-8058  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-430,  800  Independence  Avenue. 
S.W..  Washington,  D.C.  20591. 

Federal  Highway  Administration 
(FHWAJ 

The  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 


Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations,  Title  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative,  Office  of  Public 
Affairs.  Room  4208,  Federal  Highway 
Administration,  400  7th  Street,  S.W.. 
Washington.  D.C  2059a 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person].  Federal 
Highway  Administration,  400  7th  Street 
S.W..  Washington,  D.C  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  dociunent  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration,  400  7th  Street  S.W., 
Washington.  D.C  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  dociunent  to  be 
issued  by  the  NHTSA  that  is  Usted  in 
this  Agenda  should  communicate  with 
the  contact  person  Usted  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration.  400  7th  Street 
S.W..  Washington.  D.C  20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  Usted  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  foUowing  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration.  400  7th  Street  S.W., 
Washington.  D.C.  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 
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Persons  who  desire  to  obta  in  a  copy 
of  any  regulatory  document  ti )  be  issued 
by  SLSDC  that  is  listed  in  thi>  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  tie  contact 
person  at  the  appropriate  address 
specified  below.  For  contact  persons 
with  (202).  telephone  area  code:  (name 
of  contact  person),  Saint  Lawrence 
Seaway  Development  Corpofation,  800 
Independence  Avenue,  S.W.J 
Washington.  D.C.  20591.  For  Contact 
persons  with  (315)  telephone! area  code: 
(name  of  contact  person),  Sajnt 
Lawrence  Seaway  Developnjent 
Corporation.  P.O.  Box  520,  Massena. 
New  York  13662. 

Research  and  Special  Proems 
Administration  (RSPA)         | 

Persons  %vishing  to  be  pladed  on 
mailing  lists  for  regulatory  di  )cument8  to 
be  issued  by  RSPA  should  c<  ntact:  Mr. 
Roosevelt  McKinley,  Jr..  Infohnation 
Services  Division,  DMT-11,  4fXi  7th 
Street.  S.W..  Washington,  DJC.  20590. 

Maritime  Administration  fMARAD) 

Any  one  desiring  a  copy  of  a  MARAD 
regidatory  document  referred  to  in  the 
Agenda  may  request  a  copy  of  that 
document  by  contacting  Mra  Georgia 
Stamas.  Secretary,  Maritime 
Administration,  400  Seventh  Street  S.W. 
(Room  7300).  Washington.  D  C.  20590, 
(202)  426-5746. 

Office  of  the  Secretary  (0  ST) 

Persons  desiring  to  receiv  i  futiu-e 
copies  of  the  Regidations  Aj  enda  should 
submit  their  request  to:  Assetant 
General  Counsel  for  Regulation  and 
Enforcement,  C-50,  Office  of  the  General 
Coimsel,  Department  of  Transportation, 
Washington.  D.C.  20590,  (20i)  426-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  fori  copies  of 
those  dociunents  to  the  samt  address. 
These  requests  should  fully  [identify  the 
document  desired. 


Office  of  th )  Secretary— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


1 
2 

3 


APPENDK  B  -  GENERAL 
RULEMAKING  CONTACT  PERSONS 

The  following  is  a  Hst  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Capt  Chris  Holland,  Marine 
Safety  Council.  USCG  Headquarters 
Building,  Room  4402,  2100  Second  Street. 
S.W.,  Washington.  D.C.  20593. 
Telephone:  202/426-1477. 

FAA  -  John  H.  Cassidy.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division.  800  Independence  Ave.,  S.W., 
Room  915A  Washington,  D.C.  20591. 
Telephone:  202/426-3073. 

FHWA  -  Michael  ].  Laska,  Office  of 
the  Chief  Counsel,  400  7th  Street,  S.W.. 
Room  4223.  Washington.  D.C.  20590. 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley.  Office  of  Chief 
Counsel.  400  7th  Street  S.W..  Room 
5101.  Washington.  D.C.  20590. 
Telephone:  202/472-9042. 

NHTSA  -  Roger  Fairchild.  Office  of 
Chief  Counsel.  400  7th  Street  S.W.. 
Room  5219.  Washington,  D.C.  20590. 
Telephone:  202/426-2992. 

UMTA  -  Katherine  Cowen,  Office  of 
Chief  Counsel,  400  7th  Street  S.W.. 
Room  9228.  Washington.  D.C.  20590. 
Telephone:  202/428^4011. 

SLSDC  -  Bob  Kraft  Office  of  Plans 
and  Pohcy  Development.  800 
Independence  Ave..  S.W..  Room  800W. 
Washington.  D.C.  20591.  Telephone: 
202/426-2884. 

RSPA  -  Vita  Simon.  Office  of  Chief 
Counsel.  400  7th  Street  S.W..  Room 
8420.  Washington.  D.C.  20590. 
Telephone:  202/755-4972. 

MARAD  -  Mrs.  Georgia  Stamas. 
Secretary.  Maritime  Administration.  400 
7th  Street,  S.W..  Room  7300B. 
Washington.  D.C.  20590.  Telephone: 
202/426-5746. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement  400  7th 


Street  S.W..  Room  10105.  Washington, 
D.C.  20590.  Telephone:  202/426-4723. 

APPENDIX  C  -  PUBUC 
RULEMAKING  DOCKETS 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  conmients  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street.  S.W..  Room  4402. 
Washington.  D.C.  20593.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Rules  Docket.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division.  800  Independence  Ave..  S.W.. 
Room  915G.  Washington.  D.C.  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
S.W..  Room  4205.  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404), 
Washington,  D.C.  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk.  400  7th  Stieet. 
S.W..  Room  5101.  Washington.  D.C. 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room.  400  7th  Sti'eet. 
S.W..  Room  5109,  Washington,  D.C. 
20590.  Working  Hours:  8:00-4:00. 

UMTA  -  Docket  Clerk,  400  7th  Street 
S.W..  Room  9223.  Washington.  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  800  Independence  Ave..  S.W., 
Room  814.  Washington.  D.C.  20591. 
Working  Hours:  8:30-5:00. 

RSPA  -  Docket  Branch,  400  7th  Street. 
S.W..  Room  8426.  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk,  400  7th 
Street,  S.W.,  Room  7300,  Washington. 
D.C.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk.  400  7th  Street 
S.W..  Room  10105.  Washington.  D.C. 
20590.  Working  Hours:  9:00-5:30. 


•Alk)cation  of  "Slob"  at  Washington  National  Airport 

•Nofxliscrimination  on  the  Basis  of  Handicap  (Mass  Transit  Programs) 

•Constojction  Differential  Subsidy  (CDS)  Repayments;  Total  Repayment  Policy., 


2105-AAOO 
2105-AA01 
2105-AA15 
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Office  of  the  Secretary— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


Title 


Regutation 
khMilifier 
Number 


'Indicates  priority  regulation. 

Office  of  tfie  Secretary— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


rme 


Regulation 
Identifier 
Number 


4 
5 

6 
7 
S 


•Title  VI  CivM  Rights  Regulation _ „ 

•Minority  Business  Enterprise  Program  (Direct  Contracting) 

•Review:  Minority  Business  Enterprise  Program  (Financial  Aasistance  Programs) 

•Public  AvailatMlity  of  Information „ 

•Nondiscrimination  in  Federally-Assisted  Program*  of  ttw  Department  of  Transportatiort-Stata  Transportation  Agerv 

cies'  EEO  Affirmative  Action  Progranw ._ ; 

•Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970 


2105-AA02 
2105-AA03 
2105-AA04 
2105-AA05 

2105-AA06 
2105-AA16 


•Indicates  priority  regulation. 


Office  of  the  Secretary— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

10 
11 
12 

Consolidationof  Transportation  Grants  to  U.S.  Territories..- .„.          ...      _      J 

Nondiscrimination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs.  .    _     .      . 

Suspension  and  Debarment  of  Contractors „_       

2105-AAOe 
210&-AA09 
2105-AA12 

Office  of  the  Secretary— Priority  Reviews— Existing  Regulations  Under  Review 

Se- 
quence 
Number 

inie 

Regulation 
Identifier 
Number 

13 

•Title  VI  Regulation „ 

2105-AA13 

•Indicates  priority  regulation. 


Office  of  the  Secretary— Other  Rulemakings— Completed  Actions 


Se- 
quence 
Number 


Trae 


Regulation 
Iderttifier 
Number 


14 


Standard  Time  Zone  Boundaries  in  the  State  of  Alaska. 


2105-AA17 


U.S.  Coast  Guard— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

Title 

Regulatnn 
ktentifier 
Number 

15 
16 

•Damage  Stability  and  Flooding  Protection  Standards  for  Great  Lakes  Bulk  Diy  Cargo  Vessels  (80-159) 

•Segregated  Ballast  Dedkuited  Clean  Ballast,  and  Cnide  Oil  Washing  on  Existing  Tank  Vessels  of  20.000  to  40.000 
Deadweight  Tons  (82-028) „ 

2115-AA01 
2115-AAOS 

17 

•Shipping  Fainway  System  off  the  Coast  of  California  (83-032) 

2115-AB29 

•Indicates  priority  regulatk>n. 
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U.S.  Coast 


Guard— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


18 
19 


'Review:  Licensing 
•Review: 


•Indicates  priority  regulation 
U.S 


Se- 
quence 
Number 


20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Title 


of  Pilots;  Manning  of  Vessels-Pilots  (77-084) ^...... ■••. •• •"•;;•-:•;•;•«;• 

QualificaUons  of  the  Person  In  Charge  of  Oil  Transfer  Operations.  Tankerman  Requirements  (79-116) . 


Regulation 
Identifier 
Number 


2115-AA04 
2115-AA03 


Coast  Guard— Other  Rulemakings— Cun-ent  and  Projected  Rulemakings 


VTS  Houston-Galveston.  TX  (74-029)  „^  ^,. 

RevievK  Fixed  Fir*  Extinguishing  Systems  on  Uninspected  Vessels  (74-284) 

Review:  Stability  $tandards  for  Hopper  Dredges  (76-080) .^. • •••••••••••: T":""""Z':n-i'j^a\ 

Review:  ConstruJion  and  Equipment;  Existing  Self-Propelled  Vessels  Carrying  Bulk  Uquefied  Gases  (77-069) 

Requirement  for  l^irst  Purchaser  Ust  Kept  by  Boat  Dealers  (77-115) 

Review:  Miscellaneous  Changes  to  46  CFR  56  (77-140) 

Lilesaving  Systems  for  Great  Lal<es  Vessels  (77-202) 

Reception  Facilities  (78-035) 

Uquefied  Natural  Gas  Waterfront  Facility  (78-038) "T"  ••  cZV^oV  c7» 

Inland  Waters  N^igation  Regulations  -  Waters  Connecting  Lake  Huron  and  Lake  Ene  (78-151) 

Review:  Private  Aids  to  Navigation  and  State  Aids  to  Navigation  (78-1 57) ^.„ ■r":yr-^:;^rr";X;;;r^;^^ 

Review:  Aids  to  f^avigation  -  General  Interference  with.  Damages  to  and  Charges  for  Aids  to  Navigation  (78-159) 

Approval  of  Inflatable  Personal  Flotation  Devices  (PFDs)  (78-174) 

Offshore  Oil  Lightering  (78-1 80) 

Workplace  Safety  and  Health  Requirements  for  Facilities  on  the  Outer  Continental  Shelf  (79-077) 

Vessel  Personnel  Licensing  and  Certification  Standards  of  Foreign  Countnes  (79-081)..... 

Joint  U.S.-Canad»  Vessel  Traffic  Management  regulations  for  the  Pacific  region  (79-131) 

Deepwater  Port  liability  Fund  Requirements  (79-158) 

Modification  to  Une  Throwing  Device  Requirements  (79-160) 

Launching  Devices  for  Liferafts  (79-1 68) 

Valve  Inspection jfor  Thermal  Fluid  Heaters  (80-064) 

Inflatable  Liferaft  Stability  (80-1 1 3) 

Maneuvering  Peijformance  Regulations  (80-1 36) •••• 

Colregs  Demarcation  Lines  -  Savannah  River,  GA.  Amelia  Island,  FLA  (80-142) 

Seortcing  Inflatable  Liferafts  (81-010) 

Personal  Flotation  Devices  (81-023) • 

Automated  Mam  and  Auxiliary  Machinery  (81-030) ••••"•••■••-: sllliTil^'riniVicoV 

Safety  Rules  for  Self-propelled  Vessels  Canying  Hazardous  Liquids  and  Bulk  Liquefied  Gases  (81-052) 

General  Bridge  Permit  Regulations  (81-057) 

Relocation  of  Boundary  Unes  (81  -058) ••"—"TUi'. ^Vnco;' 

Lk»nsing  of  Offiers  and  Motorboat  Operators  and  Registration  of  Staff  Officers  (81-059) 

Update  of  46  CRR  part  153  (81-078) 

Acceptance  of  ASME  Boilers  with  ASME  S.  E.  A.  and  H  stamps  (81-079) •;"•;•"""• 

General  Revisioi  of  46  CFR  151.  Barges  Canying  Certain  Bulk  Dangerous  Cargoes  (81-082)  .......... ...^........^^.• 

Tank  Vessels  C&rrying  Noxious  LkiukJ  Substances  in  Bulk;  Pollution  Prevention  and  Control.  Equipment 

Operational  Requirements  (81-101) - 

Fainways  on  the  Southern  Coast  of  Alaska  (81-103) 

Fees  for  Numbering  of  Undocumented  Vessels  (82-001) 

Suspension  and  Revocatton  Proceedings  (82-002) 

OSV  Subchapter  (82-004) - " 

Subchapter  "D"i&  "O"  Barges  -  Internal  Inspections  (82-005) 

Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015) 

General  Bridge  Operation  Regulations  (82-025) 

Rewrite  of  33  CFR  Part  157  (82-030) 

Hand  HekJ  Ras^lights.  Independent  Inspection  Agencies  (82-042), 

Aids  to  Navigatiton  on  Outer  Continental  Shelf  (82-054) 

Natural  Ventilation  Regulations  for  Small  Boats  (82-056) 

Update  Bulk  Lkmjefied  Gas  Tanker  Requirements  (82-058) •• 

Casualty  Reporing  Requirements  (82-069) •• " 

Visual  Distress  $ignal  Equipment  Requirements  (82-073) 


and 


2115-AA07 

2115-AA08 

2115-AA11 

2115-AAOO 

2115-AA16 

2115-AA17 

2115-AA19 

2115-AA21 

2115-AA22 

2115-AA25 

2115-AA27 

2115-AA28 

2115-AA29 

2115-AA30 

2115-AB09 

2115-AA34 

2115-AA35 

2115-AA36 

2115-AA39 

2115-AA41 

2115-AA42 

2115-AA45 

2115-AA49 

2115-AA50 

2115-AA53 

2115-AA54 

2115-AA57 

2115-AA58 

2115-AA59 

2115-AA62 

2115-AA61 

2115-AA63 

2115-AA64 

2115-AA66 

2115-AA67 

2115-AA70 

2115-AA73 
2115-AA74 
2115-AA75 
2115-AA76 
2115-AA77 
2115-AA78 
2115-AA82 
2115-AA87 
2115-AA88 
2115-AA91 
2115-AA92 
2115-AA94 
2115-AA95 
2115-AB30 
2115-AA96 
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U.S.  Coast  Guard — Other  Rulemakings — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


71 
72 
73 
74 
75 
76 
77 
78 
79 
80 

81 
82 
83 
84 
85 
86 
87 

88 
89 
90 
91 
92 
93 
94 
95 


Numt>erJng  System  Requirements  (82-076) 

Visual  Distress  Signals-Strobe  Lights  (82-084) 

Documentation  of  Vessels;  U.S.-Built  Determinations  (82-085) 

Nautical  Schools:  Implementing  the  Maritime  Educational  Training  Act  of  1980  (82-092) 

Documentation  of  Vessels;  Controlling  Interest  (82-105)...„ _ 

Shipboard  Navigational  Equipment  (83-004) 

Sailing  School  Vessel  Regulations  (83-005) 

Revocation  of  Military  Explosives  Regulations  (83-006) 

Miscellaneous  Amendments  to  Recreational  Boating  Starxiards  (83-012) 

Carriage  and  Use  of  Liquefied  or  Nort-liquefied  Flammat>le  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers 

for  Hire  (83-013) 

Emergency  Position  Indicating  Radiobeacons  (EPIRB)  (80-024) 

Reassessment  of  Coast  Guard  Fire  Protection  Regulations  to  Incorporate  SOLAS  1974  (83-026) 

Extend  Applicability  of  Certain  Western  Rivers  Provisions  of  the  Inland  Navigation  Rules  to  Other  Waters  (83-028)  „.... 

Independent  Laboratory  Inspection  of  Lifesaving  Equipment  (83-030) „ 

Material  Standards  for  Fixed  Structures  (83-035) „ 

Reassessment  of  Coast  Guard  Marine  Engineering  Regulations  -  Incorporation  of  SOLAS  74  Amendments  (83-043).. 
Requirement  for  Federal  Pilots  on  Foreign  Trade  Vessels  Wtiere  a  Pilot  is  not  Required  by  State  Law;  State  of 

Maine  (83-044) 

Compatibility  of  Cargoes  (83-047) 

Revisions  to  the  Advance  Notice  of  Arrival  and  Departure  Regulations  (83-048) 

Requirement  for  Safety  Approval  of  Cargo  Containers  (83-049) 

Listing  of  Additional  Test  Labs  for  Portable  Fire  Extinguishers  (83-050) „ 

Redocumentation  of  Vessels  Sold  at  Sea  (83-066) 

Editorial  Changes  to  Title  46  CFR  Resulting  from  P.L.  98-89  (83-067) 

Simplified  Admeasurement  (83-070) .". 

Requirements  for  Mot)ile  Offshore  Drilling  Units  (83-071) 


2115-AB17 
2115-AB18 
2115-AB19 
2115-A321 
2115-AB27 
2115-AB31 
2115-AB32 
2115.AB33 
2115-AB34 

2115-AB35 
2115-AA48 
2115-AB36 
2115-AB37 
2115-AB38 
2115-AB40 
2115-AB41 

2115-AB48 
2115-AB49 
2115-AB50 
2115-AB55 
2115-AB53 
2115-AB52 
2115-AB54 
2115-AB51 
2115-AB56 


U.S.  Coast  Guard — Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


96 
97 
98 


Safety/Security  Zone  Regulations 

Anchorage  Area  Regulations 

Drawbridge  Regulations 


2115-AA97 
2115-AA98 
2115-AA99 


U.S.  Coast  Guard— Priority  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

99 

'Vessel  Renortina  Reouirements ._...... 

2115-AB28 

'Indicates  priority  regulation. 

U.S.  Coast  Guard— Other  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


100 
101 
102 

103 
104 


Regulatory  Rexibility  Act  Reviews 

Equipment  for  Lifeboats,  Life  rafts,  Lifefloats,  and  Buoyant  Apparatus  for  Passenger  Vessels — 

Oceanographic  Research  Vessels,  Handling,  Use  and  Control  of  Explosives  and  Other  Dangerous  Articles: 

Magazines ~ 

Annual  Inspections,  Passenger  Vessels 

Logbook  Entries,  Cargo  Vessels „...„ . ~ . — "~~.. — 


2115-AB01 
2115-AB42 

2115-AB43 
2115-AB44 
2115-AB45 


16012 
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U.S.  Coaj  X  Guard— Other  Reviews— Existing  Regulatiorw  Under  Review— Continued 


Numtar 


105 

106 


General  LitosaMng 
SpeoW  Operating 


Se- 
quence 
Number 


107 
108 

109 
110 
111 
112 

113 
114 
115 
116 
117 


Title 


Requirements,  Tank  Vessele 

Requirements.  Uninepected  Vessels. 


Regulation 
Identifier 
Number 


2115-AB46 
2115-AB47 


U.S.  Coast  Guard— Other  Rulemakings— Completed  Actions 


Vessel  Traffic  Service  (VTS).  Ben«rick  Bay.  LA  (73-186) - TZT'"- Z cw"^' 

To  Implement  ttie  Outstanding  Provisions  of  the  International  Convention  for  the  Prevention  of  Pollution  from  Ships. 

1973,  and  the  19TB  Protocol  relating  thereto  (MARPOL  73/78)  (75-124) -... •••• 

Cargo  Monitors  onjTank  Vessels  (76-088) - ~ 

Review:  Stability  subchapter  (79^23) 

Material  Standards  for  Fixed  Structures  (80-160) ■■■•"; "••■■••• ■- "• 

Change  Referenc^  in  Various  Subchapters  from  Solas  74  and  Update  Lifesaving  and  Fire  Fighting  Requirements 

Miscellaneous  An^ndmentstoiecfriM^  System  Regulations  for  Recreational  Boats  (81-092)  „.. 

Exposure  Suits;  Requirements  for  Mobile  Offshore  Drilling  Units  and  Coastwise  Vessels  (82-075(a)  and  (b) 

Unmanned  Barges  Carrying  Certain  Dangerous  Bulk  Cargoes  (82-096) ~ - 

Adoption  of  Port  l4ueneme.  CA,  Fainway  from  Corps  of  Engineers  (82-101) 
Editorial  Changes  \o  Claims  Regulations  (83-031). 


Se- 

quence 
Number 


118 


'Marina  Sanitation 


'Indicates  priority  regulatioi  i 
Federal  Aviation 


119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 


2115-AA06 

2115-AA02 
2115-AA12 
2115-AA32 
2115-AA55 

2115-AA71 
2115-AA72 
2115-AB16 
2115-AB22 
2115-AB24 
2115-AB39 


U.S.  Coast  Guard— Priority  Reviews— Completed  Actions 


Title 


Devices  on  Vessels. 


Regulation 
Identifier 
Number 


2115-ABOO 


/dministration— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


'Parts  Manufacturer  Approvals 

'Airborne  Low-Level  Wind  Shear  Equipment  Requirements 

'Flight  Crewmemb^rs:  Limitations  on  Use  of  Services 

'Airport  Noise  Cor^ipatibility  Planning 

'Use  of  Alcohol  ori  Drugs 

'Review:  Airport  Layout  Plan  Approvals 

'High  Density  Airp^Ml  Traffic  Rule - 

'Ftoor  Proximity  E<nergency  Escape  Path  Marking 

'Airplane  Cabin  Fife  Protection - - 

•Flammability  Requirement  for  Aircraft  Seat  Cushkjns 

•Metropolitan  Wa*tngton  Airports  Policy 

'Expansion  of  CVR/FDR  Equipment  Requirements  on  U.S.  Aircraft 

'Design  Standards  on  Improved  Load  Test  Criteria  for  Occupant  Seat/ Restraint  Systems. 

'Airplane  Lavatory  and  Galley  Fire  Protectkxi  -  FAR  25.853 

'Improved  Cabm  Materials  -  FAR  25.853 

'1984  Olympics ~ ;• 

•Civil  Helicopter  N  oise  Certiicalion ~ 


'Indkates  priority  regular  n 


Regulation 
Identifier 
Numt>er 


2120-AAOO 

2120-AA01 

2120-AA02 

2120-AA03 

2120-AA16 

2120-AA67 

2120-AA72 

2120-AA86 

2120-/VA87 

2120-AA88 

2120-AA89 

2120-AA95 

2120-AB21 

2120-AB22 

2120-A623 

2120-AB26 

2120-AB33 
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Se- 
quence 
Number 


Trtte 


136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 


Review:  Airaaft  Engine  Regulations  Notice 

Review:  Part  91  Notice 

Review:  Part  91  Review  Lost  Communications 
Review:  0t)ject8  Affecting  Navigable  Airspace. 

Review:  Update  of  Part  139 

Pilot  Oxygen  Mask  Requirements 


Review:  Metropolitan  Washington  Airports  Regulations- 
Review:  Revision  of  Part  91 . 


Recording  of  Aircraft  Titles  and  Security  Documents  -  Notice  of  Lien... 

Cessna  Finance  Petition 

Revision  of  Applicability  of  Part  139 ™ 

Inoperative  Instruments  or  Equipment ■ 

Parachute  Jumping,  Notice  and  Authorization  Requirements 

Tenninal  Control  Areas  (TCA's):  Phoenix 


Regulation 
Identifier 
Number 


Terminal  Control  Area  (TCA)  New  York  (Modification) 

Terminal  Control  Area  (TCA)  Las  Vegas  (Modification) 

Flight  Operations  Control  Systems - 

Review:  Rotorcraft  Review  Notk»  No.  2-Systems 

Review:  Rotorcraft  Review  Notice  No.  3-Powerplants 

Review:  Rotorcraft  Review  Notice  No.  4-Airframe 

Review:  Rotorcraft  Review  Notk»  No.  5-Operations  and  Maintenance.. 
Temporary  Flight  Restrictions. 


Aircraft  Owners  and  Pilot  Association  -  Duration  of  Airman  Medical  Certificates.. 
Foreign  Air  Carriers  and  Operators  of  Certain  Large  U.S.-  Registered  Airplanes.. 

White-Diamond  Corporation-Use  of  Nasal  Oxygen  Cannulas 

Standards  for  Approval  of  an  Automatk:  Takeoff  Thrust  Control  System 

Part  25  Certificatk)n  Review 

"Fly  After  Failure"  Requirement 

Implementation  of  SAFER  Propulsion  System  RecommerKlations 

FY-1 982  Miscellaneous  Amendments 

Primary  Category  Aircraft.. 


Proposed  Minimum  Aeronautk:al  Experience  Requirements  -  Instrument  Rating. 

Certification:  Student  Recreational,  Recreational.  Student  Other  Than  Recreational  and  Private  Pilots.. 

Amend  Part  23  to  Include  Requirements  for  Crash-Resistant  Fuel  Systems 

Amend  Part  23  to  Include  Empennage  Fatigue  Requirements 

Regulation  of  Motor  Vehicles  Carrying  Passengers  for  Hire  at  Washington  National  Airport 

Airport  Improvement  Program 

Noise  Standards:  Aircraft  Type  and  Airworthiness  Certification 

FAR  23  Airworthiness  Review - — 

Revise  Part  23  to  Include  Commuter  Category  Airplanes 

SFAR  38-1 -Certification  and  Operating  Requirements 

Accelerated  Ground  Training  -  Flight  Engineers'  Skill  Requirements 

Instrument  Flight  Rule  Requirements 

Airplane  Simulator  Use  in  Airman  Certification . 

Rotorcraft  Structural  Fatigue  and  Damage  Tolerance 

Cargo  Compartment  Classification 


FAR  23.49(b)  Stall  Speeds  for  Single  Engine  and  Multiengine  Airplanes  of  6,000  lbs.  or  less ... 

ATA  -  Advanced  Simulation  Raquirements 

Use  of  X-Ray  Systems 

Mechanical  Reliability  Reports 

Amendment  of  Sections  91.171,  91.172.  and  Appendices  E  and  F  of  Part  43 

Renewal  of  Inspection  Authorizatton 

Rotorcraft  Simulator  Use  In  Airman  Certification 

Model  B  Airspace;  National  Airspace  Review  Task  Group  1-2  Recommendatkxi 

National  Airspace  Review  (NAR)  Tenninal  Airspace  Task  Group  Recomniendations 

Mode  S  Transponder 

General  Aviation  Safety  Panel's  Recommendations 

Fatigue  Limit  Test  (Propellers) 

Electronk:  Fuel  Controls 

Turbo  Prop  Engine  Propeller  Brake  Proposals , 

Flight  Time.  Duty  Time  and  Rest  Requirements 

All-Engine  Flight  Path — 

Wet  Runway  Accountability  -  Reduced  VI /Reduced  Screen  Height 

Revise  Part  25  to  Include  Special  Conditions  for  High  Altitude  Operatkjns 


2120-AA04 

212O-AA07 

2120-AA08 

212O-AA09 

2120-AA10 

2120AA11 

2120-AA12 

2120-AA13 

2120-AA14 

2120-AA15 

2120-AA17 

2120-AA19 

2120-AA21 

2120-AA22 

2120-AA24 

2120-AA25 

2120-AA26 

2120-AA27 

2120-AA28 

2120-AA29 

2120-AA30 

2120-AA34 

2120-AA41 

2120-AA42 

2120-AA44 

2120-AA46 

2120-AA47 

2120- AA48 

2120-AA49 

2120-AA50 

2120-AA51 

2120-AA52 

2120-AA54 

2120-AA57 

2120-AA58 

2120-AA62 

2120-AA73 

2120-AA74 

2120-AA75 

2120-AA77 

2120-AA78 

2120-AA79 

2120-AA82 

2120-AA83 

2120-AA84 

2120-AA90 

2120-AA92 

2120-AA94 

2120-AA96 

2120-AA97 

2120-AA9S 

2120-AA99 

2120-ABOO 

2120-AB01 

2120-AB02 

2120-AB03 

2120-AB04 

2120-AB05 

2120-AB06 

2120-AB07 

^^^o-ABos■ 

2120-AB16 
2120-AB17 
2120-AB18 


1)8064 
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Federal  Aviation  Ac  niinistr^ion— Other  Rulemakings— Current  and  Projected  Rulemakings— Continued 


s»- 
quance 


200 
201 
202 
203 
204 
205 
206 
207 
208 


SubpartF- 
Appendix  G, 
Review  of  FAR  33 
Advanced  V/Slol 
Rebuilt  Engine 
Experimentai 
Dervelopment  of 
Protective  Breattunc 
Revision  of  FAR 


Certifiiates, 
Malor 


Se- 
quence 
Number 


209 
210 
211 
212 


Title 


Equipnfent  Airworthiness  Regulations 

Contini  lous  Turt)utence  Criteria - 

a7(a)(7) 

R^torcraft  Standards 

Mairjtenance  Records 

Market  Surveys  for  Aircraft  Modifiers 

Repair  Data  (Extend  the  Effectivity  of  SFAR  36).. 

Equipment 

25J853  Improved  Fire  Test  Mettrods 


Regulation 
Identifier 
Number 


2120-AB19 
2120-AB20 
2120-AB24 
2120-AB25 
2120-AB29 
2120-AB30 
2120AB31 
2120-AB32 
2120-AB34 


Federal  Aviation  Adminij  tration— Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected  Rulemakings 


Tide 


Part  95  Instrument  fligtrt  Rules. 
Airworthiness  Direclives . 
Standard  Instrumenf  Approacfi  Procedures.. 
Airspace  Actions.. 


Federal  Aw  ation  Administration— Priority  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


213 


•Airmen  Medical  Sta  idards 


•Indicates  pnority  regulation 
Federal 


Se- 
quence 
Number 


214 
215 
216 
217 
218 
219 
220 
221 

222 


Regulation 
Identifier 
Number 


2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


Title 


Regulation 
Identifier 
Number 


2120-AA70 


A  /iation  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Title 


Rotorcraft  Certificalion  and  Operating  Rules 

Part  21-Cert»ficat«n  Procedures  for  Products  arid  Parts 

Maintenance,  Preventive  Maintenance,  Rebuilding,  and  Alteration 

Part  45~ldentificatit)n  and  Registration  Marl<»ng 

Part  61-Certificatior:  Pilots  and  Flight  Instructors 

Part  67-Medical  Standards  and  Certification 

Part  141-Pilot  Schpols 

Part  121  -  Certification  and  Operations:  Doonestic.  Flag,  and  Supplemental  Air  Carriers  and  Commercial  Operators 

of  Large  Aircraft. 
Part  135  -  Air  Taxi  Operators  and  Commercial  Operators. 


Regulation 
Identifier 
Number 


2120-AA68 
2120-AB09 
2120-AB10 
2120-AB11 
2120-AB12 
2120-AB13 
21 20- ABU 

2120-AB27 
2120-AB28 


Federal  Aviation  Administration— Other  Rulemakings— Completed  Actions 


Se- 

querx^e 
Number 


223 
224 

225 
226 


Fuel  Venting  and 
Airworthiness  Certf  i 
Airworthiness 
Reaffixing  TSO 


TOa 


exhaust  Emission  Requirements  for  Turbine  Engine>4=owered  Airplanes.. 

ication  Fadlity 

Certification  of  Aircraft  Located  Outside  the  United  States 

Arlcle  Labels - 


Regulation 
Identifier 
Number 


2120-AA33 
2120-AA43 
2120-AA45 
2120-AA53 
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Federal  Aviation  Administration — Ottier  Rulemakings — Completed  Actions — Continued 


Se- 
quence 
Number 

-rai* 

Regutetion 
Number 

227 

Carpools  on  Dulles  Access  Highway „ 

2120-AA91 

Federal  Highvvay  Administration— Priority  Rulemakings:  Ma^or— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Trtto 

Regulation 
Identifier 
Number 

228 

•Minimum  Cat)  Spacfl  Dimensions 

2125-AAOO 

229 
230 

•Splash/Spray  Suppressant  Devices  on  Truck  Tractors,  Semitrailers  and  Trailers _ 

•Truck  Size  and  Weight „ 

212S-AA84 
2125-AA85 

•Indicates  priority  regulation. 

Federal  Highway  Administraton — Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakirigs 


Se- 
quence 
Number 

TJIte 

Regulation 
Identifier 
Number 

231 
232 
233 

•Review:  Design  Standards  tor  Highways „ __ 

•Employee  Safety  and  Health  Standards „ „ 

•Minimum  Levels  of  Rnancial  Responsibility  for  Motor  Carriers  of  Property 

2125-AA15 
2125-AA06 
2125-AA80 

234 

•Review:  Outdoor  Advertising  Control  and  Acquisition 

2125-AA04 

235 

•Review:  Environmental  Impact  and  Related  Procedures „ _ «  

2125-AA05 

236 

•Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federjrtly  Funded  Transit  Programs 

2125- AB10 

•Indicates  priority  regulation. 


Federal  Highway  Administration — Other  Rulemakings — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 

255 
256 
257 
258 
259 
260 
261 


TNte 


Review:  Civil  Rights  Requirements 

State  Highway  Agency  Construction  Contract  Equal  Opportunity  CompliarKe  Review  Program  Requirements 

Review:  Contract  Procedures „ 

Review:  General  Materials  Requirements 

Review:  Accommodation  of  Utilities 

Review:  Utility  Relocation,  Adjustments  and  Reimbursement 

Acceleration  of  Projects , 

Pavement  Design  Policy „. 

Skid  Accident  Reduction  Program „ , 

National  Bridge  Inspection  Standards 

Participation  in  Contract  Claim  Awards  and  Settlements 

Forest  Highways 

Highway  Construction  or  Alteration  Necessitated  by  Construction  of  Water  Resources  Development  Projects , 

Erosion  arxl  Sediment  Control  on  Highway  Construction  Project 

Defense  Access  Roads;  Revision 

Coordination  With  the  U.S.  Coast  Guard  for  Bridge  Clearance 

Contract  Procedures;  Bonus  Payment;  Rescission  of  Regulation 

Equal  Employment  Opportunrty  on  Federal  and  Federal-Aid  Construction  Contracts  (Including  Supportive  Services): 

Report  Requirements 

Toxic  Gases  in  Truck  Cabs 

Amt>ient  Temperature  in  Heavy  Duty  Truck  Cabs 

Review:  Compliance  with  Motor  Carrier  Noise  Standards . 

Review:  Disqualifying  Offenses,  Drugs 

Written  Examination . — 

Retail  Fertilizer  Distribution  Exemption „ . 

Review:  Notification,  Reporting  and  Recording  of  Accidents ™.... 


Regulation 
Identifier 
Number 


2125-AA08 
2125-AB08 
2125-AA18 
2125-AA19 
2125-AA20 
2125-AA21 
2125-AA87 
2125-AA88 
2125-AA90 
2125-AA93 
2125-AB02 
2125-AB03 
2125-AB04 
2125-AB05 
2125-AB06 
2125-AB07 
2125-AB14 

2125-AB15 
2125-AA25 
2125-AA26 
2125-AA27 
2125-AA31 
2125-AA33 
2125-AA34 
212&-AA35 


16086 


Federal 


DOT 


Se- 

ouence 
Number 


262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
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Federal  Highway  Administration— Other  Rulemakings— Cun-ent  and  Projected  Rulemakings— Continued 


Title 


Regulation 
Identifier 
Number 


Railroad  Grade  (possings 

Review:  Driver  Qualification  Files - 

Review;  Disqualification  of  Drivers  (Traffic  Records) 

Motor  Carrier  Sa  fety  Assistance  Program 

Reimbursement;  State  Highway  Agency  Audit  Expense. 

Transfer  of  Federal-Aid  Highway  Funds 

Review:  Highway  Planning  Program  Administration 

Review:  Paytwcll  Regulation  An>endments.. 


Review:  Coordination  of  Federal  and  Federally  Assisted  Programs  and  Projects.. 

Transfers  of  Allocated  Urban  Funds 

Mass  Transit  anil  Special  Use  Highway  Projects 

Review:  The  Acquisition  Function — - 

Review:  Reloca^on  Assistance — 

Public  Hearings  and  Location  Design  Approval 


Federal  Highway  Adrrinistration-Other  Rulemakings:  Routine  and  Frequent-Current  and  Projected  Rulemakings 


Se- 

queroe 
Number 


276 
277 


Manual  on 
Relocation 


Unifdrm  Traffic  Control  Devices 

Assi!  itance-Moving  Payments-Moving  Expense  Schedules . 


Federa 


Se- 

quence 
l^umber 


278 
279 
280 
281 
282 


Motorist  Aid  Syi  tems 
Project  Agreem  mts 
Emergency  Reli  sf 
Federal-Aid  Pro  jram 
Rear  End  Undefride 


Federal 


Se- 
quence 
Number 


263 


'Indicates  priority  regula  ion. 


284 
285 
286 
287 
288 
289 


2125-AA36 
2125-AA78 
2125-AA79 
2125-AA94 
2125-AA63 
2125-AA64 
2125-AA10 
2125-AA11 
2125-AA12 
2125AA65 
2125-AB01 
2125-AA23 
2125-AA81 
2125-AB03 


Title 


Regulation 
Identifier 
Number 


2125-AA37 
2125-AA38 


Highvyay  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Title 


Approval  arxl  Authorization . 
Protection 


Regulation 
Identifier 
Number 


2125-AA48 
2125-AA49 
2125-AA50 
2125-AA51 
2125-AA58 


Highway  Administration— Priority  Rulemakings:  Non-Major— Completed  Actions 


Title 


•Review:  Buy  Arierica  Requirements. 


Regulation 
Identifier 
Number 


2125-AA03 


F  ederal  Highway  Administration— Other  Rulemakings— Completed  Actions 


SoloctJOH  of  Pfl  tfOfTiQot  TvDO 

Review:  TrafficrControl  Devices  on  Federal-Aid  and  Other  Streets  and  Highways . 

Review:  Traffic]  Surveillance  and  Control 

Discretionary  Bridge  Criteria 

Review:  Concrete  Bridge  Decks 

Pedestrian  and  Bicycle  Facilities 


2125-AA13 
2125-AA17 
2125-AA22 
2125-AA70 
2125-AA73 
2125-A.A91 


DOT 
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Federal  Highway  Administration— Other  Rulemakings— Completed  Actions— Continued 


Se- 
quence 
Kkjmber 


290 
291 
292 
293 
294 
295 

297 
298 

300 
301 


TOb 


Rear  Vision  Mirrors - — - — 

Review:  hnspection,  Repair,  and  Maintenance — •— — ~-~..~... 

Review:  The  Use  ot  4-Way  Fiastwrs  on  Stow  Moving  Vehicles 

Mirrinrnm  Levete  ot  Financial  Pesponsibitity  tor  Motor  Carriers  of  Passengers 

Funding  Water  Suppiy  and  Sewage  Treatnwot  Fadiities....- - 

Review:  Physicai  Ckjnstruction  Authorization . — „ — •-•- 

Pavement  Marking  Denwistr^ion  Program  and  Highway  Safety  Improvement  Program, 
Review:  Bond  Issue  Projects . 


Advance  Cortstruction  of  Federai-Aid  Protects;  Revision 

Bicycle  Grant  Program;  Rescission  of  Regulation 

Miscellaneous  Technical  Amendments 


ReguMon 
kfenfifier 
Number 


Regulations  for  State  Construction  of  Interstate  Segments  Located  Entirely  Within  the  Boundaries  of  an  Incorporated 
City;  Rescission  of  Regulation ~ - 


2125-AA29 
212&AA30 
212S-AA32 
212S-AA76 
212S-AA89 
2125-AA92 
2125-AA75 
2125-AA62 
2125-AA72 
2125-AB11 
212S-AB12 

212S-AB13 


Federal  Highway  Admirwstration— Other  Reviews— Completed  Actions 


National  Highway  Traffic  Safety  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


303 
304 
305 
306 


TWe 


•Heavy  CXity  Vehicle  Brake  Systems  (Formerly  Truck  and  Trailer  Brake  Systems). 

•Occupant  Crash  Protection ~ ~ 

*Post-MY-1985  Light  Truck  Fuel  Economy  Standards 

•Crashworthiness  Ratings 


Regulatton 
kientifier 
Number 


2127-AAOO 
2127-AA89 
2127-AA75 
2127-AA03 


'Indicates  priority  regulation. 
National  Highway  Traffic  Safety  Administration— Priority  Rulemakings:  Non-Major— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Numt)er 


307 
308 


Title 


•Child  Restraint  Tether  Anchorages. 
•ChikJ  Seating  Systems 


Regulatton 
Identifier 
Numt)er 


2127-AA39 
2127-ABOe 


•Indicates  priority  regulation. 

National  Highway  Traffic  Safety  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
jenc 

lumber 


quence 
N 


300 
310 
311 
312 
313 
314 
315 


Title 


Truck  Rear  Underride  Protection — 

FlammabiHty  of  School  Bus  Interior  Materials- 
Pedestrian  Protection. 


Seating  Reference  Point/Motor  Vehicle  Driver's  Eye  Range. 

Controls  &  Displays 

Controls  and  Displays 

Windshield  Defoggers 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 


AA43 
AA44 
AA45 
-AA46 
■AA05 
-AA06 
■AA91 


16068 


Federal 
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DOT 


Se- 
quence 
Number 


316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

356 

357 

358 


Brake  Systems.. 

Hydrauiic  and  Air! Brake  Systems. 

Hydraulic  Brake  Systems.. 


National  Highway  Traffic  Safety  Administration-aher  Rulemakings-Current  and  Projected  Rulemakings-Continued 


Title 


Regulation 
I      Identifier 
Numt)er 


Brake  Hoses.. 

Brake  Hoses.. 

Ck)mmercial  Vehifcle  Conspicuity . 

Lamps,  Reflectivf  Devices,  and  Associated  Equipment ., 

Lamps,  Reflectivi  Devices,  and  Associated  Equipment . 

Lamps.  Reflective  Devk»s,  and  Associated  Equipment . 

Lamps,  Reflectivt  Devices,  and  Associated  Equipment . 

Lamps,  Reflective  Devices,  and  Associated  Equipment . 

Lamps,  Reflective  Devices,  and  Associated  Equipment . 

Lamps.  Reflective  Devices,  and  Associated  Equipment . 

Lamps,  Reflective  Devices,  and  Associated  Equipment . 

Rear  View  Mirror  Systems 

Rear  View  Min^or,  Systems 

Rear  View  MlrroiB - 

Referee  Brake  Fluids 

Tire  Selection  arid  Rims.  Non-Passenger  Cars 

Air  Brake  Systenis — 

Motorcycle  Controls 

Motorcycle  Controls  and  Displays 

Steering  Control  jReanward  Displacement 

Door  Locks  and  poor  Retention  Components 

Seat  Belt  Asserriblies 

Seat  Belt  Assenlblies 

Seat  Belt  Assembly  Anchorages 

Child  Seating  S/stems 

Motorcycle  Helmets - -••• 

School  Bus  Body  Joint  Strength ".... 

Air  Brake  Systettis 

National  Driver  Register.. 


Evidential  BreatI  i  Testing  Devices 

Calibrating  Devices  for  Evidential  Breath  Testing  Devices . 

Highway  Safety  Standards 

Vehk:le  ClassificBtion  -  Compact  Vans/Station  Wagons 

Anthropomorphic  Test  Dummies 

Uniform  Tire  CXtlity  Grading 

Uniform  Tire  Qu  ality  Grading.. 


Consumer  Inf  on  nation  Regulations 

Splash  and  Spray  Suppression  Devk:es 

Consumer  Infon  nation-Stopping  Distance 

Consumer  Infor  nation  -  Wet  Stopping  Distance . 


Se- 
quence 
Number 


359 
360 
361 
362 
363 


2127-AA13 

2127-AA92 

2127-AA94 

2127-AA09 

2127-AA90 

2127-AA12 

2127-AA16 

2127-AA17 

2127-AA18 

2127-AA19 

2127-AA77 

2127-AA79 

2127-AB10 

2127-AB11 

2127-AA21 

2127-AA23 

2127-AA88 

2127-AB09 

2127-AA26 

2127-AA27 

2127-AA28 

2127-AA29 

2127-AA32 

2127-AB13 

2127-AA35 

2127-AA37 

2127-AA95 

2127-AA80 

2127-AA'tO 

2127-AA41 

2127-AB12 

2127-AA98 

2127-AA99 

2127-ABOO 

2127-AA96 

2127-AA57 

2127-AA48 

2127-AA51 

2127-AA52 

2127-AA82 

2127-AA97 

2127-AA50 

2127-AA56 


National  Highway  Traffic  Safety  Administration— Priority  Reviews— Existing  Regulations  Under  Review 


•Hydraulic  Brake  Systems. 

•Lamps,  ReflectKe  Devices,  and  Associated  Equipment 

•Head  Restraint^ 

•Side  Door  Strength 

•Fuel  System  Integrity 


•indk:ates  priority  regula  ioa 


2127-AA62 
2127-AA60 
2127-AA58 
2127-AA59 
2127-AA61 
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DOT 


National  Highway  Traffic  Safety  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


364 
365 
366 
367 
368 
369 
370 
371 
372 


Title 


Occupant  Protection  In  Interior  Impact 

Impact  Protection  for  the  Driver  from  tfie  Steering  Control  System  and  Steering  Control  Reanward  Displacement.. 

Windshield  Glazing  Materials - 

Seating  Systems 

Windshield  Mounting 

Child  Seating  Systems 

School  Bus  Seating  System. 


Highway  Safety  Programs;  Assessment  and  Status. 
Voluntary  Tire  Registration 


Regulation 
Identifier 
Number 


2127-AB16 
2127-AA72 
2127-AA73 
21Z7-AA69 
2127-AA74 
2127-AA70 
2127-AA65 
2127-AB19 
2127-AB18 


National  Highway  Traffic  Safety  Administration— Priority  Rulemakings:  Major— Completed  Actions 


'Indicates  priority  regulation. 

National  Highway  Traffic  Safety  Administration— Other  Rulemakings— Completed  Actions 


Se- 
quence 
Number 


374 
375 
376 
377 
378 
379 
380 
381 


Title 


Hydraulic  Brake  Systems 

Glazing  Materials 

Glazing  Materials 

Occupant  Protection 

Tire  Identification  and  Recordkeeping . 

Uniform  Tire  Quality  Grading 

Uniform  Tire  Quality  Grading 

Uniform  Tire  Quality  Grading 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AA07 
AA33 
AA34 
AA71 
-AA81 
-AA53 
-AA54 
-AA55 


National  Highway  Traffic  Safety  Administration— Other  Reviews— Completed  Actions 


Se- 
quence 
Number 


382 
383 
384 
385 


Title 


School  Bus  Rollover  Protection. 
School  Bus  Body  Joint  Sto-ength 

Reflecting  Surfaces 

Seat  Belt  Assemblies 


Regulation 
Identifier 
Numtier 


2127-AB02 
2127-AB01 
2127-AB14 
2127-AB15 


Federal  Railroad  Administration— Priority  Rulemakings:  Non-Major— Cun-ent  and  Projected  Rulemakings 


*lndk»tes  priority  regulation. 


16090 


Federal  Ritgister/  Vol.  49.  No.  TJ  /  Thursday.  April  19.  1984  /  Unified  Agenda 
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Federal  Railn  ad  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


387 
388 
388 
380 
381 
382 


Inquiy 


Safety  Standards  fo 
Amendments  to 
Spectai  Safety 
Rules  of  Practice 
Removal  of  Roof  Rijnning 
Special  Safety  Inquijy; 


Cabooses 

Redulations  Implementing  Section  905  of  the  4R  Act.. 


Federal  R«  ilroad  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Numt>er 


393 


Regulatory  FlexitMirt '  Act  Reviews. 


Fed€  ral  Railroad  Administration— Other  Rulemakings— Completed  Actions 


Se- 

Quence 
Number 


394 
395 
396 
397 
398 
399 
400 
401 


Railroad  Noise 
Review:  Signal  and 
Railroad  Passenger 
Commuter  Track  Standards 

Hump  Yards 

Removal  of  Roof  R^»nning  Boards 
Railroad  Power  E 
Safety  Glazing  Star^iards 


Se- 
quence 
Number 


402 
403 


'Indicates  priority  regulation 

Urban  Mass 


Se- 
Quence 
Number 


404 
405 
406 


'Regulation  Implementing 

'EnvirorHnentai 

'Air  Quality 


Procedtires 


'Indicates  priofity  reguiatior 


Title 


Boards 

Rail  Passenger  Equipment.. 


Regulation 
Identifier 
Number 


2130-AA01 
2130-AA04 
2130-AA06 
2130-AA07 
2130-AA12 
2130-AA25 


Title 


Regulation 
Identifier 
Numt)er 


2130-AA10 


Title 


Emission  Compliance  Regulations . 

Train  Control  Regulations 

Equipment  Safety  Standards .. 


Regulation 
Identifier 
Number 


2130-AAOO 
2130-AA03 
2130-AA05 
2130-AA11 
2130-AA19 
2130-AA23 
2130-AA24 
2130-AA26 


Urt)an  Mass  Transpor  ation  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


Title 


'"Buy  America"  Requirements  of  Surface  Transportation  Assistance  Act  of  1978. 
'"Buy  America"  Requirements  of  the  Surface  Transportation  Assistance  Act  of  1982 . 


Regulation 
Identifier 
Number 


2132-AAOO 
2132-AA15 


Transportaton  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Title 


the  Nondiscrimination  Section  of  the  Urban  Mass  Transportation  Act .. 

Impact  and  Related  Procedures 

for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs . 


Regulation 
Identifier 
Numt>er 


2132-AA01 
2132-AA03 
2132-AA19 


DOT 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16091 


Urban  Mass  Transportation  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TrtJe 


Regulation 
Identifier 
Number 


407 
408 
409 
410 
411 
412 


Charter  Bus  Regulations 

Innovative  Techniques  and  Methods 

Miscellaneous  Amendments  -  Organization,  Functions,  and  Procedures . 

Technology  Introduction 

School  Bus  Operations 

Private  Enterprise  Participation „ 


2132 
2132 
2132 
2132 
2132 
2132 


AA04 
AA05 
AA06 
AA07 
AA09 
AA20 


Saint  Lawrence  Seaway  Development  Corporation— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


413 
414 


Title 


St  Lawrence  Seaway  Tariff  of  Tolls  Amendment. 
Seaway  Regulations  -  Amendments 


Regulation 
Identifier 
Number 


2135-AA06 
2135-AA07 


Saint  Lawrence  Seaway  Development  Corporation— Other  Rulemakings— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

415 

Operational  Regulations ..„ 

2135-AA04 

416 

Tariff  of  Tolls  Amendment „ „ 

2135-AA05 

Research  and  Special  Programs  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected 

Rulemakings 


'Indicates  priority  regulation. 
Research  and  Special  Programs  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TWe 


Regulation 
Identifier 
Number 


418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 


Review:  Recodification  of  Radioactive  Requirements 

Definition  of  a  Flammable  Solid . 

Radiation  Exposure  for  Transportation  Workers 

Review:  Revision  of  Operating  Procedures  for  Motor  Vehicles 

Use  of  Interested  Inspectors  for  Cylinder  Inspections „ „.. 

Standards  for  Polyethylene  Containers 

Consolidation  and  Revision  of  Requirements  for  the  Carriage  of  Explosives  by  Vessel . 

Oxidizing  Materials  Definition,  Criteria  and  Proposed  Regulations „ 

Shipment  of  Matches 

Requirements  for  Reporting  Gas  Incidents .. . . 

Interior  Piping „.. ..._„ 

Location,  Size,  and  Operating  Pressure  of  Pipelines 

Miscellaneous  Hazardous  Materials  Communications  Regulations 

Radiation  Level  Specifications „.„... 

Private  Carriers  Licensed  to  Use  Radioactive  Materials 

Specification  Packages  of  Type  B  and  Fissile  RadkMCtive  Materials 


2137-AA03 
2137-AA05 
2137-AA06 
2137-AA07 
2137-AA08 
2137-AA09 
2137-AA10 
2137-AA11 
2137-AA13 
2137-AA15 
2137-AA21 
2137-AA22 
2137-AA25 
2137-AA27 
2137-AA28 
2137-AA29 


16092 
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Se- 
quence 
Number 


434 
435 
436 
437 
438 
439 
440 
441 
442 

443 
444 
445 
446 
447 
448 
449 
450 
451 
452 


Research  and  Speciaj  Programs  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 

Continued 


Title 


Quality  Assurance  I  ix  Radioactive  Materials  Shippers.. 

Placarding  of  Emptr  Tank  Cars 

POT  Specification  $1  Portable  Tanks 

*.'  — !t;r:rg  Extema(  Corrosion  Control- 
Steel  Pipe.. 


nalO 
anqei 


Design,  Maintenance  and  Testing  of  MC-306  Cargo  Tanks 

Reclassificatkjn  of  Cordeau  Detonant  Fuse 

Small  Arms  Ammufjitwn 

Modifications  of  Sqecificatk)ns  for  Cargo  Tanks  for  Uqukls.  including  Provisions  for  Vacuum  Trucks  for  Hazardous 

Waste 

Isolated  Corrosk)n  Pitting 

Records  for  Hydroaatw  Testing,  Operation  and  Maintenance. 

^4ondestructive  Testing  of  Girtti  Welds. 

Intrastate  UqukJ  Pipelines 


Confirmatkjn  or  Revision  of  Maximum  Operating  Pressure  for  Certain  Ctianges  in  Class  Location . 

Specification  8W  aiid  8WA  Welded  Steel  Cylinders 

Reviswn  of  ttie  IM  Tank  Table 

Cylinder  Retester  Identification  Numbers ~ 

Design  of  Pipeline  Components  (Docket  No.  PS-78) ~ 

Qualifrcatkjn  of  Welders  (Docket  No.  82-9W) 


Research  and  Special  Px  >grams 


453 
454 
455 
456 


Regulatk>n 
Identifier 
Number 


2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137- 

2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137 
2137 
2137- 
2137 


AA30 
AA35 
AA36 
AA38 
AA40 
AA42 
■AA54 
-AA55 

-AA56 
■AA57 
■AA58 
AA59 
AA60 
AA62 
AA63 
AA64 
AA65 
AA66 
AA67 


I  Administration— Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected 
Rulemakings 


Conversion  of  Individual  Exemptions  to  Regulations  of  General  Applicability.. 

Minor  Regulatory  AWjustments  to  Regulations  of  General  Applicability 

Matter  Incorporated  by  Reference  (Hazardous  Materials) 

Implementation  of  (ho  ICAO  Technical  Instructions 


Research  and  Spt  cial  Programs  Administration— Priority  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


457 


'Data  Collection  an  I  Reporting:  Hazardous  Materials  InckJent  Reports . 


'Indrcates  priority  regulatior 

Research  and  Sp<  cial  Programs  Administration— Priority  Rulemakings:  Non-Major— Completed  Actions 


Se- 
quence 
Number 


458 


'IndKates  priority  regulation , 


2137-AA43 
2137-AA44 
2137-AA45 
2137-AA48 


Title 


Reguiatton 
Identifier 
Number 


2137-AA51 


Title 


'Tank  Car  Safety  Ir  iprovements:  SpecifKatnns  and  Retrofit . 


Regulatkin 
Identifier 
Number 


2137-AAOO 
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Research  and  Special  Programs  Administration — Other  Rulemakings— Completed  Actions 


459 
460 
461 
462 


Hazardous  Waste  Manifest  Shipping  Papers 

Heat  Treatment  of  Hard  Spots  in  Steel  Pipe 

Transportation  of  Natural  and  Other  Gas  by  Pipeline.. 
Repair  and  Renioval  of  Weld  Defects 


2137-AA02 
2137-AA17 
2137-AA19 
2137-AA61 


Maritime  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


'Indicates  priority  regulation. 

Maritime  Administration — Priority  Rulemakings:  Non-Major — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


464 
465 
466 
467 
468 
469 
470 
471 


Title 


'Cargo  Preferenoe-U.S.  Rag  Vessels-Determination  of  Fair  and  Reasonable  Rates 

'Merchant  Marine  Training _ _ _... 

'Award  and  Administration  of  Operating-Differential  Subsidy  (ODS)  for  Dry  Bulk  Cargo  Vessels . 

•Review:  Operating-Differential  Subsidy  (ODS)  Rates  for  Liner  Vessels... 

•Obligation  Guarantees _ 

•Establishment  of  Mandatory  Position  Reporting  System  for  Vessels « 

•Determinations  of  Non-availability  of  U.S.-Flag  Vessels 

•Cargo  Preference;  U.S.-Flag  Vessels „ 


Regulation 
Identifier 
Number 


2133-AA02 
2133- AA03 
2133-AA04 
2133-AA07 
2133-AA30 
2133-AA31 
2133-AA36 
2133-AA37 


•Indicates  priority  regulation. 


Maritime  Administration — Other  Rulemakings — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


472 
473 
474 
475 
476 
477 
478 
479 
480 
481 
482 

483 
484 
485 
486 

487 

488 


Title 


Federal  Income  Tax  Aspects  of  the  Capital  Construction  Fund — 

Requirements  and  Procedures  for  the  Administration  of  Condition  Surveys  and  Maintenance  and  Repair  Subsidy 

National  Shipping  Authority 

Review:  Capital  Construction  Fond — 

Implementation  Procedures  for  the  National  Defense  Program 

Requirements  for  Establishing  United  States  Citizenship 

Statistical  Data  for  Use  In  Operating-Differential  Subsidy  (ODS)  Application  Hearings 

Suspension  of  ODS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein „ 

Treatment  of  Subsidy  During  Voyage  Deviations 

Participation  by  Vessels  Built  with  CDS  in  the  Carriage  of  Oil  from  Alaska  in  the  Domestic  Trade 

Rules  of  Practice  and  Procedures;  for  Hearing  in  Operating-Differential  SubskJy  (ODS)  Applnation;  Applk^tions  for 

Subsidies  and  Other  Direct  Financial  Aid 

Dividend  Policy  for  Operators  Receiving  Operating-  Differential  Subsidy 

Federal  Tort  Claims .'. 

Vessel  Obligation  Guarantees;  Waivers  for  Foreign-Built  Main  Diesel  Engiries 

Making  Excess  or  Surplus  Federal  Property  Available  to  the  United  States  Merchant  Marine  Academy  (USMMA). 

State  Maritime  Academies  and  Approved  Norvrofrt  Maritifrw  Training  Institutions 

Priority  Use  and  Allocation  of  Shipping  Servnes,  Containers  and  Port  Facilities  and  Services  for  National  Defense 

Operations 

Blanket  Approval  for  Bareboat  Charters  of  Pleasure  Boats  to  Non-citizens _ 


Regulatk>n 
Mentifier 
Number 


2133-AA05 
2133-AA08 
2133-AA11 
2133-AA12 
2133-AA13 
2133-AA15 
2133-AA16 
2133-AA17 
2133-AA18 
2133- AA19 

2133-AA20 
2133-AA26 
2133-AA32 
2133-AA33 

2133-AA34 

2133-AA39 
2133-AA40 
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DOT 


Se- 
quence 
Number 


489 
490 
491 


Maritime  Administration— Other  Rulemal^ings— Completed  Actions 


Tftle 


DocumentationJ  Transfer  or  Charter  of  Vessels 

Review-  Procetlires  -  Records  Retention  Schedule  for  Subsidized  Operators 

Merchant  Mafir»  Training;  Regulations  and  Minimum  Standards  for  State,  Territorial  or  Regional  Maritime  Academies.. 


Se- 
quence 
Number 


492 


'Indicates  priority  regula  ion 


DEPARTMENT  OF 
Office  of  the 


Secret  iry 


Regulation 
Identifier 
Number 


2133-AA09 
2133-AA27 
2133-AA38 


Maritime  Administration— Priority  Reviews— Completed  Actions 


Title 


•Limitations  on  1  ie  Award  and  Payment  of  Operating  Differential  Subsidy  (ODS)  for  Liner  Operators.. 


Regulation 
Identifier 
Number 


2133-AA21 


TRANSPORTATION  (DOT) 
(OST) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


1.  ALLOCATION  OF  "SUOTS"  AT 
WASHINGTON  NATIONAL  AIRPORT 

Priority:   Major  i 

Legal  Authority:  49  use  1303;  49  use 
1347;  49  USC  1348(a);  49|USC  1348(b);  49 
use  1348(c);  49  USC  1354ka);  Federal  Avia- 
tion Act  of  1958,  as  amended.  Sec  103;  Fed- 
eral Aviation  Act  of  1958.  is  amended.  Sec 
306;  Federal  Aviation  Act  ol  1958,  as  amend- 
ed. Sec  307(a);  Federal  Aviation  Act  of  1958, 
as  amended.  Sec  307(b);  Federal  Aviation  Act 
of  1958,  as  amended.  Sec  307(c);  Federal 
Aviation  Act  of  1968,  a|  amer>ded.  Sec 
313(a);  49  USC  1655(c)  DOT  Act  Sec.  6(c); 
Act  for  the  Administration  of  Washington  Natl 
Airport  Sec2 

CFR  Citation:  14CFR93 

Abstract  Proposed  ame  idment  to 
establish  procedures  for  allocating  the 
hourly  number  of  instrument  flight 
operations  (takeoffs  and  landings)  or 
"slots"  that  may  be  reseh^ed  at 
Washington  National  Airport  (WNA)  in 
accordance  with  the  FAA's  High 
Density  Rule.  This  proposal  is 
considered  a  significant  rulemaking 
project  due  to  substantiiil  public 
interest  and  potential  costs  to  airlines. 
The  Civil  Aeronautics  Biard  and  the 
Department  of  Justice  hive  expressed 
concerns  about  continuirg  the  antitrust 
immunity  under  which  t  le  airline 
scheduling  committees  c  urrenUy 
allocate  slots  at  WNA.  >  i  new  method 
of  allocation  may  becon  le  necessary. 


Timetable: 


Action 


Date 


FR  Cite 


01/05/81     46  FR  932 

02/03/81 
00/00/00 


NPRM  10/27/80    45  FR  71236 

Emergency  11/03/80    45  FR  72637 

Regulation 
Comment  Period 

extended 
Public  Hearing 
To  be  withdrawn 

Small  Entity:  No 

Additional  Information:  The  CAB  in 

conjunction  with  the  FAA 
commissioned  the  Polinomics  Research 
Laboratories,  Inc.,  to  research  the 
allocation  problem.  A  report  of  its 
findings  has  been  prepared.  Another 
report  by  Econ.  Inc..  analyzing  a  slot 
allocation  auction  procedure  has  been 
prepared  under  an  FAA  contract.  The 
emergency  regulation  was  published  in 
the  Federal  Register  on  November  3, 
1980  (45  FR  72637).  The  NPRM  for  a 
long  term  solution  to  the  slot  allocation 
problem  was  issued  on  October  27, 1980 
(45  FR  71236).  A  public  hearing  was 
held  on  February  13. 1981,  and  the 
comment  period  was  extended  tmtil 
February  26, 1981  (46  FR  932.  January  5. 
1981). 
Analysis:  Preliminary  RIA  10/27/80 

Agency  Contact  Harvey  Safeer, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-3331 

RIN:  2105-AAOO 


2.  NONDISCRIIMINATION  ON  THE 
BASIS  OF  HANDICAP  (MASS  TRANSIT 
PROGRAMS) 

Priority:  Major 

Legal  Auttiority:  29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended;  49  USC 
1612(a)  Urban  Mass  Trans.  Act  of  1964,  as 
amended;  23  USC  142  Note  Federal-aid  High- 
way Act  of  1973,  as  amended;  49  USC  1612 
(second(c))  Urban  Mass  Trans.  Act  of  1964, 
as  amerid 

CFR  Citation:  49  CFR  27 

Abstract  The  Department's  rule 
concerning  mass  transit  service  for 
handicapped  persons  is  currently  an 
interim  final  rule  published  July  20, 1981 
(48  FR  37488).  This  rule  was  issued 
after  a  court  decision  said  that  section 
504  did  not  authorize  the  Department's 
previous  mass  transit  requirements.  In 
1983,  Congress  enacted  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1982,  which  requires  the 
Department  to  publish  a  new  rule.  The 
Department  published  an  NPRM  for  this 
new  rule  on  September  8, 1983  (48  FR 
40684).  The  Department  will  review  the 
comments  and  publish  a  final  rule 
based  on  this  NPRM. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  09/08/83 

Extension  of  10/31/83 

comment  period 
Final  Action  09/00/84 

Small  Entity:  Yes 


48  FR  40684 
48  FR  50125 
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DOT— OST 


Current  and  Projected  Rulemakings 
Priority  Rulemaliings:  Major 


Analysis:    Pretiminary  RIA  09/08/63;  Reg 
Evaluation  Ontefim  Amendment)  09/09/83 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-4723 

RW:  2105-AA01 


3.  CONSTRUCTION  DIFFERENTIAL 
SUBSIDY  (CDS)  REPAYMENTS;  TOTAL 
REPAYMENT  POLICY 

Priority:   Major 

Legal  Autliortty:  46  USC  1 1  i4<b)Merchant 
Maww  Act  1936,  M  amended.  Sec.  204(6); 
46  USC  1117  lk«ercham  Marine  Act  1936.  as 
amended.  Sec.  207;  46  USC  1156  Merchant 
Marine  Act  1936,  as  amended,  Sec.  506;  46 
USC  1204  Merchant  Marine  Act,  1936,  as 
amended.  Sec.  714 

CTR  Citation:  46CFR  276 

Abstract  The  regulation  would  amend 
46  CFR  276  which  would  set  forth  the 


Department'!  policy  in  considering 
requests  for  repayment  of  construction- 
differential  subsidy  as  authorized  under 
the  pnjvisions  of  the  Merdiant  Marine 
Act  of  1936,  as  amended. 

Timetable: 


Action 


Data 


ni  CIt* 


First  NPRM 
Second  NPRM 
Intenm 

Rulemaking 
Amendment  to 

Interim  Rule 
Third  NF>RM 
NPRM  pubic 

comment  pd. 

closed 
NPRM  Comment    05/02/83 

Period  extended 

to 
Final  Action  04/00/84 

SmaN  Entity:  No 


11/02/78  43  FR  51045 
05/05/90  46  FR  29610 
10/15/00    45  FR  66393 


11/24/80    45  FR  77445 

01/31/83    48  FR  440S 
04/01/83 


Additional  Information:  First  NPRM 
November  2,  1978  (43  FR  51045).  Second 
NPRM,  May  5,  1980  (45  FR  29610). 
Interim  Rulemaking,  October  15, 1980 
(45  FR  68393).  Amendment  to  Interim 
Rule,  November  24. 1980  (45  FR  77445). 
The  interim  rule  was  invalidated  by  the 
U.S.  Court  of  Appeals  of  the  D.C. 
Circuit  in  1982.  Third  NPRM,  January 
31.  1983  (48  FR  4408).  Public  comment 
period  closed  on  April  1. 19S3. 
Comment  period  on  NPRM  extended 
until  May  2,  1983. 

Analysis:     Regulatory  Ewalualion  01/00/83 

Agency  Contact  Wsnea  Dean. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  426-2972 

RW:  2105WVA15 

|FR  Doc  M«l«)  Filed  IH-1»4*:  MS  aaH 
BILLMG  COOE  4M042-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offica  ol  the  Secretary  (OST)  


Current  and  Projected  Rulemakings 
Priority  Rulemalclngs:  Non-Major 


4.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Priority:   Agency  Determination 

Legal  Authority:  42USC2000d-4 

CFR  Citation:  49  CFR  21 

Abstract  The  proposed  regulations 
would  assemble  in  one  paclcage  all 
DOT  procedures  and  requirements 
concerning  all  recipients  of  financial 
assistance  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000d-4). 
This  rulemaking  is  significant  because 
substantial  public  interest  is  anticipated 
and  it  will  affect  all  of  the  DOT 
elements  and  the  administration  of  all 
grant  programs.  The  Department  has  an 
existing  Title  VI  regulation  dating  from 
1970,  and  a  Title  VI  order  promulgated 
by  Secretary  Coleman  on  Jan.  19, 1977. 
and  reaffirmed  by  Secretary  Adams  in 
March  of  that  year.  This  rule  is 
undergoing  a  priority  regulatory  review 
within  the  Department,  and  changes 
may  be  proposed  based  on  the  results 
of  diis  review. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
To  l)e  withdrawn 


01/19/81 
04/20/81 

00/00/00 


46  FR  5588 


Small  Entity:  No 

Additional  Information:  NPRM 

published  in  the  Federal  Register 
January  19. 1981  (46  FR  5588).  No 
further  action  will  be  taken  on  this 
NPRM  pending  the  outcome  of  the 
priority  regulatory  review.  Comment 
period  closed  April  20,  1981. 

Analysis:    Regulatory  Evaluation  01/19/81 

Agency  Contact  Dorsey  Thomas. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  426-4754 

RIN:  2105-AA02 

5.  MINORITY  BUSINESS  ENTERPRISE 
PROGRAM  (DIRECT  CONTRACTING) 

Priority:   Agency  Determinaton 

Legal  Authority:  EO  1 1625;  EO  12138;  45 
USC  803;  PL  95-507 

CFR  Citation:  49  CFR  23 

At>stract  Tliis  regulation  would 
implement  the  requirements  of  DOT 
Order  4000.7A  for  DOT  operating 
elements  to  take  affirmative  action  to 
assure  that  minority  business 
enterprises  participate  in  Departmental 
procurement  programs.  This  rulemaking 
is  significant  because  substantial  public 
interest  is  anticipated  given  tbe 
proposed  action's  potential  impact  on 


DOT'S  procurement  programs.  It  is 
needed  to  implement  the  provisions  of 
the  DOT  Order  4000.7A  by  providing 
detailed  instructions  for  carrying  out 
the  affirmative  action  requirements  of 
the  order  and  to  supplement  the  1978 
amendments  to  the  Small  Business  Act. 

T^iil  MJ — ^^i  — - 


AcMon 


FR  Ctta 


NPRM  05/17/79    44  FR  28928 

NPRM  Comment    07/16/79 

Period  End 
Final  Action  03/31/80    45  FR  21172 

conceming 

financial 

assistance 

programs 
Withdraw  00/00/00 

Proposed  Rule 

Small  Entity:  No 

Additional  Information:  The 

Department  published  a  final  rule 
conceming  its  financial  assistance 
programs  on  March  31, 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Analysis:    Regulatory  Evaluation  05/17/79 


16096 


Federal 


DOT— OST 


Agency  Contact  Robert  ( :.  Ashby. 

Department  of  Transportallion,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  2flp  426-4723 

RIN:  2105-AA03 
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Current  and  Projected  Rulemakings 
Priority  Rulemalclngs:  Non-Major 


6.  REVIEW:  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  I  (FINANCIAL 
ASSISTANCE  PROGRAM^) 
Priority:   Agency  Determination 
Legal  Auttiority:     42    U3C 


'9 


2000d    CivH 
use  1730;  45 


Rights  Act  of  1964.  Title  VI; 
use  906;  49  use  1615 

CFR  Citation:  49  CFR  23 

AlMtract  The  Departmen  t  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE  program  in 
its  financial  assistance  piiograms  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operationi  of  all  DOT 
financial  assistance  programs.  As  part 
of  the  Administration's  pfogram  of 
reviewing  regulations  thak  are  costly  or 
controversial,  the  Departi  nent  has 
decided  that  it  is  necessa  ry  to  consider 
revisions  of  the  existing  rjule.  The  aim 
of  the  revisions  would  b*^  to  reduce 
regulatory  burdens  assoc  ated  with  the 
present  rule  and  clarify  t  »e 
administration  of  some  p  -ovisions 
about  which  questions  hi  ve  been 
raised. 

Timetable: 


Agency  Contact  Robert  C.  Asliby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  426-4723 

RIN:  2105-AA04 

7.  PUBLIC  AVAILABILITY  OF 

INFORMATION 

Priority:   Agency  Detemiination 

Legal  Authority:    5  USC  552  Freedom  of 
Information  Act 

CFR  Citation:  49  CFR  7 

Abstract  This  involves  a  revision  of 
DOT'S  Freedom  of  Information  Act 
regulations.  Specific  areas  to  be  revised 
may  include  the  fee  schedule  and  the 
policy  on  waivers  of  fees  for  public 
interest  groups  and  the  press.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  It  is  needed 
because  the  Freedom  of  Information 
Regulations  need  periodic  revision  to 
keep  current  with  changes  in  case  law. 
policy,  and  implementation  costs. 

Timetable: 


Action 


Date 


04/27/8      46  FR  16202 


Fenal  Action  03/31 /8d    45  FR  21172 

NPRM  make  03/12/8-i    46  FR  16282 

Interim  amend 

to  final  mle, 

pend.  revision 

of  entire  rule 
Final  Action  for 

interim 

amendment 

Next  Action  Undetermined 
Small  Entity:  Yes 

Additional  Information: 

published  March  31.  1980  [45  FR  21172). 
NPRM  to  make  interim  s  mendment  to 
this  final  rule,  proposing 
controversial  provisions^ 
revision  of  the  entire  rulfe  published 
March  12, 1981  (46  FR  13282).  Final  rule 
for  interim  amendment  j  ublished  April 
27, 1981  (46  FR  16202).  F  irther  action  to 
revise  existing  rule  under  consideration. 


FR  Cite 


Final  Rule 


to  delete  two 
pending 


Analysis:    Fmal  RFA 
Evaluation  04/27/81 


Transportation  (DOTs)  equal 
employment  opportunity  compliance 
programs.  It  would  also  consolidate 
FHWA.  FRA,  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  OST.  FHWA,  FRA,  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 
Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


04/27/81;  Regulatory 


Small  Entity:  No 

Additional  Information:  The  regulations 

were  last  revised  in  1975  (40  FR  7915). 

A  new  revision  is  currently  under 

internal  development. 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  Greg  Wolfe, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  426-4710 

RIN:  210S-AA0S ^^ 

8.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:  Federal-Aid  Highway  Act 
of  1968,  as  amended.  Sec  22(a);  RR  Revital- 
ization  &  Regulatory  Reform  Act  of  1976,  Sec 
905;  49  USC  1615  Urban  Mass  Transportation 
/kct  of  1964.  as  amended;  29  USC  794  Reha- 
bilitation Act  of  1973,  Sec  504 

CFR  Citation:  49  CFR  1.48(c);  49  CFR 
2.49(u);  49  CFR  1.51(a) 

Abstract  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  primary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 
related  regulation.  Further  action  will 
be  delayed  pending  the  outcome  of  thai 
review. 
Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  426-4754 

RIN:  2105-AA06  -       

9.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF  1970 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  4601  et  seq 

CFR  Citation:  49  CFR  25 

Abstract  This  regulation  would 
establish  cost-effective  policies  and 
procedures  governing  Federal  and 
Federally-assisted  relocation  assistance 
and  real  property  acquisition  programs 
under  the  Uniform  Act.  The  Department 
published  this  NPRM  at  the  request  of 
OMB,  and  it  is  anticipated  diat  when  a 
final  rule  is  issued,  it  will  serve  as  a 
model  for  other  Federal  agencies 
covered  by  the  Uniform  Act 
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DOT— OST 


Current  and  Pro)ected  Rutemakings 
Priority  Rulemaldngs:  Non-lte|or 


Timetable: 


Action 


Analysis:    Regulatofy  Evaluation  04/14/83 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


04/14/83    48  FR  16198 
06/00/84 


Agenqf  Contact  Wayne  F.  Kennedy, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  428-0342 

RIN:  2105-AA16 

[FK  Doc  M-MW  FIM  Ot-lS-a*:  a:4S  ami 
BIUJNQ  CODE  MKM3-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


10.  CONSOLIDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Legal  Autiiority:  PL  95-134.  Title  V 

CFR  Citation:  49  CFR  29 

Abstract  The  regulation  would  comply 
with  Title  V  of  Pub.  L  95-134.  which 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/08/79    44  FR  1765 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Irving  Glasser, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  426-4455 

RIN:  2105-AA08 


Current  and  Projected  Rulemaldngs 
Ottier  Rulemakings 


11.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Legal  Authority:  PL  94-135.  Title  HI 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs. 

Timetable: 

Action  Date  FR  Ctte 


NPRM 
Final  Action 


10/22/79 
05/00/84 


44  FR  60946 


Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Ira  Laster, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-4380 

RIN:  2105-AA09 

12.  SUSPENSION  AND  DEBARMENT 
OF  CONTRACTORS 

Legal  Authority:  49  USC  1651  et  seq 


CFR  Citation:  49  CFR  29 

Abstract  This  regulation  would 
establish  procediu^s  for  imposition  of 
debarment  and  other  sanctions  against 
contractors  when  it  is  demonstrated 
that  DOT  funds  are  improperly  used. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/13/82 
06/00/84 


47  FR  55700 


Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/13/82 

Agency  Contact  Lynne  Adams- 
Whitaker.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  428-4723 

RIN:  2105-AA12 

(FK  Doc.  M^ao  FUed  04-1M4:  fttt  un) 
BIUJNQ  CODE  4*1»«I-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Existing  Regulations  Under  Review 
Priority  Reviews 


13.  TITLE  VI  REGULATION 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  2000(d)  Civil 
RightsActof  1964.  Title  VI 

CFR  Citation:  49  CFR  21 

Abstract  This  regulation  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  programs 
and  activities  receiving  DOT  financial 
assistance,  provides  examples  of 
prohibited  practices,  and  establishes 
enforcement  procedures.  Because  the 
regulation  affects  all  DOT  financial 
assistance  programs,  creates 


administrative  burdens  for  DOT  and  its 
recipients,  and  is  an  old  regulation  that 
has  not  been  extensively  revised  since 
the  early  1970s,  it  is  an  appropriate 
subject  for  a  priority  regulatory  review, 
which  will  be  led  by  the  Departmental 
Office  of  Civil  Rights  with  the 
participation  of  other  affected  DOT 
offices.  The  purposes  of  the  review  will 
be  to  make  recommendations  for  how 
to  carry  out  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  prevent  discrimination 
in  DOT-assisted  programs  more 
efficiently  and  with  fewer 
administrative  burdens. 


Timetable: 


Action 


Date 


FR  Ctto 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dorsey  Thomas. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  426-4754 

RIN:  2105-AA13 

[FR  Doc.  M^ao  Hied  Oi-l».a4:  S:46  am) 
BILUNQ  CODE  4t1»«2-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 
Other  Rulemalcings 


COMPLETED  RULEMAKINGS 

14.  STANDARD  TIME  ZONI 

BOUNDARIES  IN  THE  STAtE  OF 

ALASKA 

Legal  Authority.  1 5  use  2€  D  et  seq 

CFR  Citation:  49CFR71 

Abstract  This  regulation  reduces  from 
four  to  two  the  number  of  t  me  zones  in 
Alaska  by  including  within  the  Yukon 
time  zone  (9  hours  behind  ( Jreenwich 
Mean  Time)  the  entire  Stat  •  except  the 
westernmost  Aleutian  Islards  (west  of 
169  degrees  30  minutes  west  longitude). 
which  is  ihcluded  in  the  Al  iska-Hawaii 
time  zone  (10  hours  behind  . 


Timetable: 


Action 

Dat* 

FR  Ctte 

NPRM 

06/30/83 

48  FR  30307 

NPRM  Comment 

08/29/83 

Period  End 

Final  Action 

09/22/83 

48  FR  43276 

Clarification 

11/29/83 

48  FR  53709 

Renaming 

12/12/83 

48  FR  55282 

Correction 

01/06/84 

48  FR  887 

Small  Entity:  ^4o 

Additional  Information:  An  NPRM  was 
published  June  30,  1983  (48  FR  30307) 
and  the  closing  date  for  the  comment 
period  was  August  29, 1983.  A  final  rule 
was  published  September  22,  1983  (48 
FR  43270).  A  clarification  of  the  final 
rule  was  published  November  29,  1983 


(48  FTl  53709)  and  a  renaming  of  the 
time  zones  affected  by  the  rule  was 
published  December  12,  1983  (48  FR 
55289),  with  a  correction  of  the 
renaming  document  published  January 
6, 1984  (49  FR  887). 

Agency  Contact:  Robert  \.  Ross, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5723 

RIN:  2105-AA17 

|FR  Doc.  84.9180  Filed  04-18^14:  8:45  am) 
MIXING  CODE  4«1»42-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakings 
Priority  Rulemalcings:  Major 


15.  DAMAGE  STABILITY  AND 
FLOODING  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
BULK  DRY  CARGO  VESSf  LS  (80-159) 

Priority:   Major 

Legal  Authority:  46  use  3^06 

CFR  Citation:  46  CFR  45;  4  3  CFR  93 

AlMtract  Would  require  a  level  of 
subdivision  for  new  ships  Which  is  at 
least  equivalent  to  that  required  for 
Maritime  Administration  c  anstruction 
loan  guarantees.  Would  re  iuce  the  risk 
of  catastrophic  sinking  and  increase  the 
time  available  to  utilize  re  :ently 
improved  survival  gear.  Tl  is  project  is 
significant  because  it  wou  d  initiate  a 
significant  change  in  polic  i  which 
differs  substantially  from  ntemational 
standards.  Additionally,  i^  could  result 
in  a  major  price  increase 
individual  industry. 

Timetable: 


or  an 


Action 

ANPRM 
NPRM 


Date 


02/28/83 
09/00/84 


Small  Entity:  Uo 

Additional  Information:  docket  Na 

CGD  80-159. 

Analysis:    Preliminary  RIA  C)B/00/84 


FR  Cite 


48  FR  8312 


Agency  Contact  Mr.  F.  Michael, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  428-2187 

RIN:  211&-AA01 

16.  SEGREGATED  BALLAST. 
DEDICATED  CLEAN  BALLAST.  AND 
CRUDE  OIL  WASHING  ON  EXISTING 
TANK  VESSELS  OF  20,000  TO  40,000 
DEADWEIGHT  TONS  (82-028) 

Priority:  Major 

Legal  Authority:  46  USC  3705(c),  46  USC 
3706(cl);  46  USC  2104;  46  USC  3306 

CFR  Citation:  33  CFR  157 

At>stract  This  project  would  amend  33 
CITR  pt.  157  for  the  purpose  of 
implementing  the  tanker  construction 
and  equipment  standards  in  46  USC 
3705(c)  and  46  USC  3706(d).  These 
statutes  require  tank  vessels  of  20,000 
to  40,000  DWT  that  are  15  years  old  or 
older  to  have  segregated  ballast  tanks, 
dedicated  clean  ballast  tanks  or  a  crude 
oil  washing  system  by  January  1. 1986 
or  the  date  they  reach  15  years  of  age; 
whichever  occurs  later.  This  rulemaking 
is  considered  significant  because  of 
economic  impact  on  industry,  and 
Congressional  and  Administration 
interest.  It  is  needed  because 
implementing  standards  mandated  by 
the  Port  and  Tanker  Safety  Act.  will 


reduce  operational  pollution  from 
ballasting,  tank  cleaning  and  sludge 
removal  on  existing  tank  vessels  that 
are  15  years  old  or  older. 

Timetable: 


Action 


Date 


FR  CHe 


Notice  of  intent  to03/18/82    47  FR  11724 

develop  regs 
Notice  of  intent      05/03/82 

comment  erxJs 
NPRM  01/24/84    49  FR  2998 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  A  notice  of 
intent  to  develop  regulations  under  this 
docket  was  published  on  March  18, 
1982  (47  FR  11724).  Comment  period  on 
Notice  of  intent  closed  May  3,  1983. 

Analysis:     Preliminary  RIA  10/00/83;  Envi- 
ronmental Impact  Statement  00/00/00 

Agency  Contact  LCDR  Spackman, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-4431 

RIN:  2115-AA05 

17.  SHIPPING  FAIRWAY  SYSTEM  OFF 
THE  COAST  OF  CALIFORNIA  (83-032) 

Priority:   Major 

Legal  Authority:  33  USC  1223 
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DOT— USCG 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


CFR  Citation:  33  CFR  166 

Abstract  Would  implement  the  resuhs 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic  separation  schemes.  No 


structures  would  be  permitted  in  the 
fairway. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM 


11/00/84 


Small  Entity:  No 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24. 1982  (47  FR  27430)  and  on 
October  14. 1982  (47  FR  46043). 
Disapproval  of  one  section  of  the 
proposed  system  by  the  International 


Maritime  Organization  will  require  a 
new  study  of  a  limited  geographical 
area  and  may  delay  publication  of  the 
NPRM.  A  notice  of  this  study  will  be 
published  in  the  Federal  Register  in 
June  1984. 

Analysis:    Preliminary  RIA  1 1  /00/84 

Agency  Contact  Mr.  C  Young. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  245-0106 

RIN:  2115-AB29 

|FR  Doc  B*-9iao  Filed  (M-1S-M:  Mb  «■] 
MLUNG  CODE  4>10-«3-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


18.  REVIEW:  LICENSING  OF  PILOTS; 
MANNING  OF  VESSELS-PILOTS  (77- 
084) 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101 

CFR  Citation:  46  CFR  10;  46  CFR  157 

Abstract  This  proposal  would:  (1)  set 
the  minimum  age  requirement  at  21 
years.  (2)  require  pilots  to  have  an 
annual  physical  examination,  (3)  change 
the  experience  requirement  for  a 
tonnage  endorsement  of  "any  gross 
tons."  (4)  require  pilots  to  maintain 
knowledge  of  the  routes  on  their 
licenses,  (5)  maintain  the  authority  of 
the  Coast  Guard  to  establish  limitations 
on  licenses,  and  (6)  amend  the 
regulations  pertaining  to  pilots  on  self- 
propelled  vessels  and  on  tank  barges. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/28/82 

45  FR  79258 

Supplementary 
NPRM 

06/30/83 

48  FR  30152 

Public  Hearings 
06/00/83  to 

07/00/83 

Supplementary 
NPRM 

10/13/83 

48  FR  46556 

Final  Action 

06/00/84 

Smaii  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-084.  A  Regulatory  Analysis  and 
Work  Plan  were  completed  in  October 
1978.  NPRM  published  November  28. 
1980  (45  FR  79258).  Public  hearings  were 
held  in  January  and  February  1981.  A 
SNPRM  was  published  January  27,  1983 
(48  FR  3912).  Notice  of  Public  Hearings; 


Reopening  and  Extension  of  Comment 
Period  was  published  May  9. 1983  (48 
FR  20770).  Notice  of  additional  pubUc 
hearing  and  extension  of  comment 
period  was  published  June  30. 1983  (48 
FR  30152).  Public  hearings  were  held  in 
June  and  July  1983.  Extension  and 
reopening  of  comment  period  was 
published  October  13. 1983  (48  FR 
46556).  Written  and  oral  comments  are 
being  reviewed. 

Analysis:     Regulatory  Evaluation  11/28/82 

Agency  Contact  Mr.  J.  Hartke. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-2985 

RIN:  2115-AA04 

19.  REVIEW:  QUALIFICATIONS  OF 
THE  PERSON  IN  CHARGE  OF  OIL 
TRANSFER  OPERATIONS, 
TANKERMAN  REQUIREMENTS  (79- 
116) 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155;  46  CFR  12;  46 
CFR  13;  46  CFR  30;  46  CFR  31;  46  CFR  35; 
46  CFR  70;  46  CFR  90;  46  CFR  98;  46  CFR 
105;  46  CFR  151;  46  CFR  153;  46  CFR  157 

Abstract  Would  redefine  and  establish 
qualifying  criteria  for  certifying 
individuals  engaged  in  the  carriage  and 
transfer  of  the  various  categories  of 
dangerous  cargoes  in  bulk.  This  is 
considered  significant  because  of 
passage  of  the  Port  and  Tanker  Safety 
Act  of  1978  and  the  fact  that  the 
International  Convention  on  the 
Standards  for  Training,  Certification 


and  Watchkeeping  for  Seafarers  of  1978 
will  enter  into  force  on  April  28, 1984. 
This  rulemaking  is  necessary  because 
most  pollution  incidents  are  the  result 
of  personnel  error  consequently,  the 
minimum  qualifications  of  persons 
involved  in  handling  polluting 
substances  should  be  specified. 

Timetable: 


Action 

Date 

FR  on* 

Public  Hearing 
NPRM 

06/00/77 
12/00/80 

45  FR  83268 

Begin  Public 

Hearings 
End  Public 

01/00/81 
02/00/81 

Hearings 
Supplemental 
NPRM 

03/00/84 

Final  Action 

12/00/85 

'Small  Entity:  Yes 
Additional  Information:  Docket  No. 
CGD  79-116  and  79-116a.  Environmental 
Analysis  and  Inflationary  Impact 
Statement  completed  February  1977. 
Extensive  comments  were  received  on 
the  April  25. 1977  NPRM  and  it  was 
withdrawn  on  April  30.  1979.  NPRM 
published  December  1980  (45  FR  83268 
and  45  FR  83290).  /UDDITION/VL 
ANALYSIS:  Inflationary  Impact 
Statement. 

Analysis:  Final  RFA  12/00/83;  Regulatory 
Evaluation  12/00/85;  Environmental  Impact 
StatenDent  12/00/85 

Agency  Contact  LCDR  Pendegraft. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-2241 

RIN:  2115-AA03 

|FR  Doc.  M-9180  Filed  04-1B44:  B:4S  Mnl 
MLUNQ  CODE  4«1»«2-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
VS.  Coast  Guard  (USCp) 


20.  VTS  H0UST0N-GALVE)5T0N,  TX 

(74-029) 

Legat  Authority:  33  USC  i^ 

CFR  Citation:  33  CFR  161 

Abstract  Would  make  mai  datory  a 
now  voluntary  vessel  traffii  service. 

Timetable: 


Action 


Date 


NPRM  09/18/80    #5  FR  62158 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Ddcket  No. 

CGD  74-029. 

Analysis:     Regulatory  Evalwtion  00/00/00 

Agency  Contact  Mr.  E.  La  Rue, 
Department  of  Transportat  on,  U.S. 
Coast  Guard,  2100  Second  street.  SW. 
Washington.  DC  20593.  202J  426-5116 

RIN:  2115-AA07 


21.  REVIEW:  FIXED  FIRE 
EXTINGUISHING  SYSTEM^ 
UNINSPECTED  VESSELS 

Legal  Authority:    46  USC 

4104;  46  USC  4105;  46  USC 
108 

CFR  Citation:  46  CFR  162 

Abstract  Would  establish 
for  the  construction  and 
Halon  1301  and  other  fixec 
extinguishing  systems  as 
systems  for  compliance 
regulations. 

Timetable: 


Action 


Data 


NPRM 
Fmal  Action 


04/19/82 
05/00/84 

Small  Entity:  No 

Additional  Information:  Dbcket 

CGD  74-284. 

Analysis:     Regulatory  Evaliiation 


Agency  Contact  Mr.  K.  Wahle, 

Department~Df  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AA08 


Current  and  Projected  Rulemakings 
Other  Rulemakings 

would  increase  safety  levels  for 
existing  ships  carrying  gas. 

Timetable: 


FR  Ctta 


22.  REVIEW:  STABILITY  STANDARDS 
FOR  HOPPER  DREDGES  (76-080) 

Legal  Authority:  46  USC  88;  46  USC  362; 

46  USC  367 

CFR  Citation:  46  CFR  93 

Abstract  Would  improve  capability  of 
a  dredge  to  withstand  flooding  caused 
by  damage  to  hull  or  interior  piping. 

Timetable: 


Action 


Data 


FR  Cne 


ON 
74-284) 

2104;  46  USC 
4302;  49  USC 

.d29 

standards 
installation  of 

fire 
0  }tional 
wih  existing 


FR  Cite 


47  FR  16648 


No. 
04/19/82 


NPRM  12/10/79    44  FR  70791 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  76-080.  Alternative  procedure 
under  consideration. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact:  LCDR  McGowan, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2187 

RIN:  2115-AA11 

23.  REVIEW:  CONSTRUCTION  AND 
EOUIPIMENT;  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  LIQUEFIED  GASES  (77-069) 

Legal  Authority:  46  USC  3703 

'  CFR  Citation:  46  CFR  154 

Abstract  Would  amend  regulations  for 
existing  self-propelled  vessels  that 
carry  bulk  liquefied  gases  by  including 
the  substantive  requirements  for  the 
"Code  for  Existing  Ships  Carrying 
Liquefied  Gases  in  Bulk"  adopted  by 
the  International  Maritime  Organization 
(IMC).  These  amended  regulations 


Action 


Date 


FR  CIta 


ANPRM  06/30/77    42  FR  33353 

NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  77- 

069. 

Analysis:     Reguiatory  Evaluation  04/00/84 

Agency  Contact  Dr.  A.  Rowek, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1217 

RIN:  2115-AAOO 

24.  REQUIREIMENT  FOR  FIRST 
PURCHASER  LIST  KEPT  BY  BOAT 
DEALERS  (77-115) 

Legal  Authority:  46  USC  1464 

CFR  Citation:  33  CFR  179 

Abstract  Would  require  boat  dealers  to 
assist  in  creating  a  list  of  retail 
purchasers  so  manufacturers  could  send 
notice  to  alert  for  safety  defects. 

Timetable: 


Action 


Date 


FR  CMa 


NPRM  12/29/80    45  FR  85475 

Next  Action  Undetermined 

Smaii  Entity:  No 

Additional  Information:  Docket  No. 

CGD  77-115. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Mr.  Ellison, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-1065 

RIN:  2115-AA16 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


25.  REVIEW:  MISCELLANEOUS 
CHANGES  TO  46  CFR  56  (77-140) 

Legal  Authority:    46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  56 

Abstract  Would  update  Title  46. 
Subchapter  F  -  Marine  Engineering. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-140. 

Analysis:    Regulatory  Evaluation  10/00/83 

Agency  Contact  LT(jg)  Jacks6n, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-2160 

RIN:  2115-AA17 

26.  LIFESAVING  SYSTEIMS  FOR 
GREAT  LAKES  VESSELS  (77-202) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  Subchapter  D:  46 
CFR  Subctiapter  H;  46  CFR  Subctiapter  I;  46 
CFR  Subchapter  T;  46  CFR  Subchapter  Q 

Abstract  Would  amend  regulations  for 
lifeboats  and  other  equipment  to 
improve  chances  of  personnel  survival 
following  abandonment  of  vessel. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-202. 

Analysis:    Regulatory  Evaluation  11/00/83 

Agency  Contact  Mr.  R.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1445 

RIN:  2115-AA19 

27.  RECEPTION  FACILITIES  (78-035) 

Legal  Authority:  33  USC  1 905 

CFR  Citation:  33  CFR  154 

Abstract  Would  require  ports  and 
terminals  to  ensure  waste  reception 
facilities  are  provided  to  receive  vessel 
oil  and  chemical  wastes. 


Timetable: 

Action 

Date           FR  CHe 

ANPRM 
NPRM 

03/24/83    48  FR  12395 
04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-035. 

Analysis:    Regulatory  Evaluation  10/00/83 

Agency  Contact  LT  Davison, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-9579 

RIN:  2115-AA21 

28.  LIQUEFIED  NATURAL  GAS 
WATERFRONT  FACILITY  (78-038) 

Legal  Authority:    50  USC  191;  33  USC 

1224 

CFR  Citation:  33  CFR  126 

Abstract  Would  establish  LNG 
Waterfront  Facility  Safety  Regidations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Materials  Transportation  Bureau,  RSPA. 

Timetable: 


Action 


Date  FR  Git* 


ANPRM 

08/03/78 

43  FR  34362 

Supplementary 

03/08/79 

44  FR  12693 

ANPRM 

NPRM 

06/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  76^38. 

Analysis:    Regulatory  Evaluation.  01/00/84 

Agency  Contact  LT  Davison. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  428-9579 

RIN:  2115-AA22 

29.  INLAND  WATERS  NAVIGATION 
REGULATIONS  -  WATERS 
CONNECTING  LAKE  HURON  AND 
LAKE  ERIE  (78-151) 

Legal  Authority:  33  USC  i22i  to  1232 

CFR  Citation:  33  CFR  162 

Abstract  Would  modernize  existing 

regulations. 

Timetable; 

Action  Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


06/03/83    48  FR  2523 
03/00/84 


Additional  Information:  Docket  No. 
CGD  78-151. 

Analysis:     Regulatory  Evaluation  06/03/83 

Agency  Contact  Mr.  LaRue. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-4958 

RIN:  2115-AA25 

30.  REVIEW:  PRIVATE  AIDS  TO 
NAVIGATION  AND  STATE  AIDS  TO 
NAVIGATION  (78-157) 

Legal  Authority:    14  usc  2;  14  use  83; 

14  usc  85;  5  USC  610 

CFR  Citation:  33  CFR  66 

At>stract  Would  codify  and  clarify  the 
regulations  concerning  State  and 
private  aids  to  navigation. 

Timetable: 


Action 


FR  CMt 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-157. 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  LT(jg)  Can, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  426-1974 

RIN:  2115-AA27 

31.  REVIEW:  AIDS  TO  NAVIGATK>N  - 
GENERAL  INTERFERENCE  WITH, 
DAMAGES  TO  AND  CHARGES  FOR 
AIDS  TO  NAVIGATION  (78-159) 

Legal  Authority:    14  USC  81;  14  usc  87; 

14  use  92 

CFR  Citation:    33  CFR  60;  33  CFR  62;  33 

CFR  66;  33  CFR  70;  33  CFR  74;  33  CFR  76 

At>stract  Would  codify,  revise  and 
clarify  the  existing  regulations. 

Timetable: 


Action 


Data 


FR  CMe 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-159. 

Analysis:    Regulatory  Evaluation  03/00/84 
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Agency  Contact:  LT(jg)  Bitt^ier 

Department  of  Transportati 
Coast  Guard.  2100  Second  S  reet 
Washington.  DC  20593.  202 

RIN:  2115-AA28 


U.S. 
SW. 
426-1973 


32.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  D^ICES 
(PFDS)  (78-174) 
Legal  Authority:    46  USC  2}  04:  46  USC 

3306;  46  USC  4104;  46  USC  4302;  49  USC 
108 

CFR  Citation:  49  CFR  1.46(b)ln)(l) 

Abstract:  Would  establish  psrformance 
standards  for  inflatable  PFDj  and 
procedures  for  granting  proquct 
approval  to  these  devices. 

Timetable: 


Action 


Date 


ANPRM 

NPRM 


03/15/79 
05/00/84 


4  1  FR  15933 


Small  Entity:  No 

Additional  Information:  Docjcet  No. 
CGD  78-174. 

Analysis:     Regulatory  Evaluation  05/00/84 

Agency  Contact:  Mr.  S.  We  ir. 

Department  of  Transportaticn.  U.S. 
Coast  Guard.  2100  Second  Sreet,  SW. 
Washington.  DC  20593.  202  426-1444 

RIN:  2115-AA29 


33.  OFFSHORE  OIL  LIGHTERING  (78- 
180) 

Legal  Authority:  33  USC  12^1 

CFR  Citation:  33  CFR  156 


Abstract:  Would  establish 
for  vessel  to  vessel  transfer! 
hazardous  materials  if  the 
bound  for  a  U.S.  port. 

Timetable: 


Action 


Date 


NPRM  05/31/79    44  FR  31486 

Supplementary  09/09/83    ♦  FR  40741 

NPRM 

Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-180. 

Analysis:     Regulatory  Evaluaiion  02/00/84 


FR  Ctte 


requirements 

of  oil  or 
ctargo  is 


FR  Cite 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact  LT  Evans.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.  Washington. 
DC  20593.  202  426-9578 

RIN:  2115-AA30 


34.  PILOT  BOARDING  EQUIPMENT 
(79-032) 

Legal  Authority:    46  USC  2104;  46  USC 
3306;  46  USC  3703 

CFR  Citation:    46  CFR  26;  46  CFR  31;  46 

CFR  71;  46  CFR  97;  46  CFR   108;  46  CFR 
169 

Abstract:  Would  amend  current 
regulations  for  the  equipment  and 
operating  standards  utilized  in 
embarking  and  disembarking  pilots  on 
vessels.  Will  combine  existing 
standards  with  those  in  the  Safety  of 
Life  at  Sea  Convention  of  1974  and  add 
a  new  section  dealing  with  pilot  ladder 
replacement  steps. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/05/83 
04/00/84 


48  FR  45425 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-032. 

Analysis:  Regulatory  Evaluation  10/05/83 
(48  FR  45425) 

Agency  Contact  LT  John  Astley. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-2183 

RIN:  2115-AB09 

35.  CRANE  OPERATOR 
QUALIFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN 
INSPECTION,  TESTING  AND 
OPERATION  (79-059) 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  6101;  46  USC  6301;  49  USC 
108 

CFR  Citation:  33  CFR  140;  33  CFR  143; 
33  CFR  149;  46  CFR  107;  46  CFR  108;  46 
CFR  109 

Abstract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/10/80 
04/00/84 


45  FR  2052 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-059. 

Analysis:  -  Regulatory  Evaluation  04/00/84 

Agency  Contact  LCDR  Goodwin. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  472-5160 

RIN:  2115-AA34 

36.  WORKPLACE  SAFETY  AND 
HEALTH  REQUIREMENTS  FOR 
FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF  (79-077) 

Legal  Authority:    43  USC  1333;  43  USC 

1347 

CFR  Citation:  33  CFR  142 

Abstract  This  regulation  would 
develop  occupational  safety  and  health 
standards  for  personnel  working  on 
DCS  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  meeting  03/05/81    46  FR  15402 
Correction  of  03/19/81     46  FR  17702 

notice 
NPRM  03/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  79-077. 

Analysis:    Regulatory  Evaluation  03/00/84 

Agency  Contact  LDCR  Cross, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2307 

RIN:  2115-AA35 

37.  VESSEL  PERSONNEL  LICENSING 
AND  CERTIFICATION  STANDARDS  OF 
FOREIGN  COUNTRIES  (79-081) 

Legal  Authority:  46  USC  9101 

CFR  Citation:  46  CFR  30 

Abstract  Establishes  procedures  for 
verification  of  training,  qualification 
and  watchkeeping  standards  of 
personnel  serving  on  foreign  tank 
vessels. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule  04/07/80    45  FR  23425 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-081  (a). 
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Current  and  Projected  Ruleniakings 
Ottier  Rulentakings 


Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  CDR  L.  Katcharian, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-2240 

RIN:  2115-AA36 

38.  JOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  (79-131) 

Legal  Authority:  33USC1221 

CFR  Citation:  33  CFR  161 

Abstract:  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  tragic  management 
system  for  the  Pacific  region. 

Tinwtable: 


Action 


Dale  FRCn* 


NPRM 
Final  Action 


08/18/83 
03/00/84 


48  FR  37433 


Small  Entity:  No 

Additional  Information:  Docket  No. 
COD  79-131. 

Analysis:     Regulatory  Evaluation  03/00/84 

Agency  Contact  LCDR  T.  Thompson, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1940 

RIN:  2115-AA39 

39.  OEEPWATER  PORT  UABILITY 
FUND  REQUIREMENTS  (79-158) 

Legal  Authority:    33  use  1509;  33  USC 

1517 

CFR  Citation:    33  CFR  137;  33  CFR  150 

Abstract  Would  implement  provisions 
of  the  Deepwater  Port  Act  of  1974  to 
establish  and  administer  liability  limits 
and  compensation  relative  to  accidental 
oil  spills  at  deep  water  port  sites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRHd  10/02/80    45  FR  67708 

Interim  Final  Rule  06/24/82    47  FR  27478 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-158. 

Analysis:    Regulatory  Evaluation  00/00/00 


Agency  Contact  Mr.  F.  Martin. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  472-5052 

RIN:  2115-AA41 

40.  MODIFICATION  TO  UNE 
THROWING  DEVICE  REQUIREMENTS 
(79-160) 

Legal  Authority:  46  USC  2104;  46  USC 
3306 

CFR  Citation:  46  CFR  33;  46  CFR  75;  46 
CFR  78;  46  CFR  94;  46  CFR  97;  46  CFR  108; 
46  CFR  160;  46  CFR  167;  46  CFR  192;  46 
CFR  196 

Abstract  Would  modify  the  regulation 
requiring  a  line  throwing  device  only  in 
cargo  vessels  over  500  gross  tons  and 
passenger  vessels  on  international 
voyages. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/11/80    45  FR  81616 

To  be  Mfithdrawn    05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.      , 
CGD  79-160. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  LT  Gold,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington. 
DC  20593,  202  426-2183 

RIN:  2115-AA42 

41.  LAUNCHING  DEVICES  FOR 
LIFERAFTS  (79-168) 

Legal  Authority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:    46  CFR  160;  46  CFR  163 

Abstract  Proposed  speciHcation  for 
approval  of  devices  used  for  launching 
inflatable  liferafts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-168. 

Analysis:     Regulatory  Evaluation  03/00/84 


Agency  Contact  LT(jg)  Girton, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1445 

RIN:  2115-AA45 

42.  VALVE  INSPECTION  FOR 
THERMAL  FLUID  HEATERS  (80-064) 

Legal  AuttKMity:  43  USC  1333(d);  46  USC 
2104;  46  USC  3301;  46  USC  3305;  46  USC 
3306;  46  USC  3307;  46  USC  3316;  50  USC 
198 

CFR  Citation:  46  CFR  61 

Abstract  Would  clarify  the  inspection 
standards  for  valves  on  thermal 
heaters. 

Timetalite: 


Action 


Date  FR  Oie 


NPRM 
Final  Action 


10/18/82 
05/00/84 


47  FR  46336 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-064. 

Analysis:     Regulatory  Evaluation  02/00/84 

Agency  Contact  CDR  Strasser, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  426-2183 

RIN:  2115-AA49 

43.  INFLATABLE  UFERAFT 
STABILITY  (80-113) 

Legal  Authority:   46  USC  3306 

CFR  Citation:  46  CFR  160 

Abstract  Would  provide  specific  rules 
for  function,  size,  and  placement  of 
stability  appendages. 

Timetable: 


Action 


Date 


FRCite 


ANPRM 
NPRM 


06/29/81 
06/00/84 


46  FR  33341 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-113. 

Analysis:    Regulatory  Evaluation  06/00/84 

Agency  Contact  Mr.  M.  Daniels. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593,  202  426-1445 

RIN:  2115-AA50 
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44.  MANEUVERING  PERFOFfMANCE 
REGULATIONS  (80-136) 

Legal  Authority:  46  use  37o; 

CFR  Citation:  46  CFR  l 

Abstract  Would  establish  refauirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  new  tank  vessels- 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  TN  lO 
recommendations  will  be  considered 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


09/14/81 
03/00/84 


46 


Small  Entity:  No 

Additional  Information:  Docltet  No. 
CGD  80-136. 

Analysis:     Regulatory  Evaluatidn  00/00/00 

Agency  Contact:  Mr.  E.  Holl  sr, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St  eet.  SW. 
Washington.  DC  20593,  2l)2  496-2197 

RIN:  2115-AA53 


45.  COLREGS  DEMARCATIC  N  LINES 
SAVANNAH  RIVER,  GA.  AMELIA 
ISLAND.  FLA  (80-142) 

Legal  Authority:  33  USC  1 51 

CFR  Citation:   33  CFR  80 

Abstract:  Would  move  the  C  jlregs  lines 
along  the  coast  of  Georgia  to  coincide 
with  the  Georgia  Dept.  of  Natural 
Resources'  fishing  lines. 

Timetable: 


Action 


Date 


NPRM 

To  be  withdrawn 


07/27/81 
00/00/00 


46 


Small  Entity:  No 

Addltlortai  Information:  Docket  No. 
CGD  80-142. 

Agency  Contact  LCDR  Klrl<  patrick. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  2f5-0108 

RIN:  2115-AA54 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


FR  Cite 


FR  45631 


FR  Cite 


FR  38378 


46.  SERVICING  INFLATABL  : 
LIFERAFTS  (81-010) 

Legal  Authority:    46  USC  2l04;  46  USC 

3306 

CFR  Citation:  46  CFR  160 


Abstract  Would  allow  liferaft  servicing 
in  U.S.  and  foreign  ports  without  Coast 
Guard  Marine  inspectors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-010. 

Analysis:     Regulatory  Evaluation  02/00/84 

Agency  Contact  LT  Keegan, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-1444 

RIN:  2115-AA57 

47.  PERSONAL  FLOTATION  DEVICES 
(81-023) 

Legal  Authority:    46  USC  1454:  46  USC 

1488 

CFR  Citation:    33  CFR  175;  33  CFR  181 

Abstract  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/12/82    47  FR  15606 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-023. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Mr.  R.  Franseen. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-0108 

RIN:  2115-/VA58 

48.  AUTOMATED  MAIN  AND 
AUXILIARY  MACHINERY  (81-030) 

Legal  Authority:    46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  62 

Abstract  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  SOLAS 
Amendments  and  the  guidance  on 
system  design  in  the  Coast  Guard 
Navigation  and  Inspection  Circular  on 
Automated  Main  and  Auxiliary 
Machinery. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-030. 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  LT  Randall. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2206 

RIN:  2115-AA59 

49.  SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS  AND  BULK 
LIQUEFIED  GASES  (81-052) 

Legal  Authority:  46  USC  3703 

CFR  Citation:    46  CFR  1;  46  CFR  153;  46 
CFR  154 

Abstract  Would  revise  application  and 
examination  procedures  by  which 
foreign  vessels  carrying  chemicals  and 
liquified  gases  obtain  a  letter  of 
compliance  (LOG). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/10/82 
06/00/84 


47  FR  20084 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-052. 

Analysis:     Regulatory  Evaluation  06/00/84 

Agency  Contact  Mr.  E.  Pfersich, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1217 

RIN:  2115-AA62 

50.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Legal  Authority:  33  USC  40i 

CFR  Citation:  33  CFR  115 

Abstract  Would  establish  rules  for 
issuing  general  bridge  permits. 

Timetable: 


Action 


Date 


FR  Cite 


09/23/82 
07/00/84 


47  FR  41988 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-057. 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


Analysis:    Regulatory  Evaluation  07/00/84 

Agenqr  Contact  Mr.  |.  Schwartz, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  755-7620 

RIN:  2115-AA61 

51.  RELOCATION  OF  BOUNDARY 
LINES  (81-058) 

Legal  Authority:  33  use  151 

CFR  Citation:  46  CFR  7 

Abstract:  Would  relocate  boundary 
lines  in  Part  46  CFR  Part  7  in 
accordance  with  PL  98-324. 

Timetable: 


Timetable: 


Actkm 


Date 


FR  Cite 


Action 


Data 


FR  Cit* 


NPRM  06/07/82    47  FR  24604 

SNPRM  09/15/83    48  FR  41454 

Comment  period  03/00/84    49  FR  908 

reopened 

Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  Public  hearings 
were  held  10/18/83  and  10/26/03  and  a 
meeting  was  held  on  1/17/84  with  the 
TSAC  working  group.  Comment  period 
reopened  until  3/1/84  (49  FR  908). 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  LCDR  B.  Turlo, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-1464 

RIN:  2115-AA63 

52.  UCENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 
(81-059) 

Legal  Authority:  48  USC  3306;  46  USC 
7101;  46  USC  7102;  46  USC  7103;  46  USC 
7104;  46  USC  7105;  46  USC  7106;  46  USC 
7107;  46  USC  7108;  46  USC  7009;  46  USC 
7110;  46  USC  7111;  48  USC  7112;  46  USC 
7113;  46  USC  7114;... 

CFR  Citation:  46  CFR  10 

Abstract  Would  amend  the  licensing 
regulations  to  simplify  administration 
and  improve  readability  to  the  public. 
Also  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdated 
licenses. 


ANPRM  10/29/81     46  FR  53624 

NPRM  08/08/83    48  FR  35920 
Comment  period     11/10/83    48  FR  51650 

exterKJed 

Supplemental  11/10/83    48  FR  51650 

NPRM 

Final  Action  01/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  46  USC  8101;  46 
USC  8105;  46  USC  8104;  46  USC  8301;  46 
USC  8302;  46  USC  8303;  46  USC  8304;  46 
USC  8502;  46  USC  7701:  46  USC  7702;  48 
USC  7703; 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  LCDR  Naccara. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-2240 

RIN:  2115-AA64 

53.  UPDATE  OF  46  CFR  PART  153  (81- 
078) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  1S3 

Abstract  Would  revise  and  update  46 
CFR  part  153  through  the  ninth  set  of 
amendments  to  the  IMO  Chemical 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/83    48  FR  19755 
04/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-078. 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Mr.  R.  Query, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  205S3.  202  426-1217 

RIN:  2115-AA66 

54.  ACCEPTANCE  OF  ASME  BOILERS 
WITH  ASiME  S,  E,  A,  AND  H  STAMPS 
(81-079) 

Legal  Authority:    46  use  330i;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  52;  46  CFR  53 

Abstract  Would  delete  requirement 
that  Coast  Guard  review  plans  and 
inspect  power  and  heating  boilers  when 


stamped  with  ASME  S,  E,  A  or  H 
symbol  stamps. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

08/18/83 

48  FR  37441 

Supptemental 

11/03/83 

48  FR  50781 

NPRM 

Final  Action 

06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-079. 

Analysis:     Regulatory  Evaluation  06/08/84 

Agency  Contact  Mr.  H.  Hime. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593,  202  426-2160 

RIN:  2115-AA67 

55.  GENERAL  REVISION  OF  46  CFR 
151,  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Abstract  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  requirements  and 
upgrading  some  existing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-082. 

Analysis:     Regulatory  Evaluation  12/00/84 

Agency  Contact  R.M.  Query, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1217 

RIN:  2115-AA70 

56.  TANK  VESSELS  CARRYING 
NOXIOUS  LIQUID  SUBSTANCES  IN 
BULK;  POLLUTION  PREVENTION  AND 
CONTROL,  EQUIPMENT  AND 
OPERATIONAL  REQUIREMENTS  (81- 
101) 

Legal  Authority:  33  USC  1901  et  seq. 

CFR  Citation:  33  CFR  157 

Abstract  Would  limit  and  restrict  the 
discharge  of  noxious  liquid  substances 
made  by  chemical  tankers. 
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Date 


ANPRM 

NPRM 


01/13/82 
06/00/85 
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FR  Cite 


48  FR  1519 


Small  Entity:  No 

Additional  Information:  D^clcet  No. 

CGD  81-101. 

Analysis:     Regulatory  Evali^tion  06/00/85 

Agency  Contact  F.  Wybetiga. 

Department  of  Transportaion,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  20^  426-1217 

RIN:  21 15-AA73 


57.  FAIRWAYS  ON  THE  SOUTHERN 
COAST  OF  ALASKA  (81-103) 

Legal  Authority:  33  use  1223 

CFR  Citation:  33  CFR  166 

Abstract  Would  establish  fairways  on 
the  southern  coast  of  Alas  ca 
implementing  the  result  of  a  Port 
Access  Route  Study. 

Timetable: 


Action 


Date 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-103. 

Analysis:     Regulatory  Evaliiation  12/00/84 

Agency  Contact  Mr.  C.  \  oung. 

Department  of  Transporla  ion,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  2oi  245-OlOB 

RIN:  2115-AA74 


58.  FEES  FOR  NUMBERir  G  OF 
UNDOCtMENTED  VESSE  LS  (82-001) 


-472 


fee} 


Legal  Authority:  46USC 

CFR  Citation:  33  CFR  173 

Abstract  Would  raise 
numbering  of  undocument  jd 
areas  where  the  Coast  Gu^rd 
issuing  authority. 

Timetable: 


Action 


FR  Cite 


for  the 
vessels  in 
is  the 


FR  Cite 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-001. 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  Nfr.  R.  Franseen, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-0106 

RIN:  2115-AA75 

59.  SUSPENSION  AND  REVOCATION 
PROCEEDINGS  (82-002) 

Legal  Authority:  46  USC  7701 

CFR  Citation:  46  CFR  5 

Abstract  Revise  and  Amend  46  CFR 
Part  5  to  (1)  incorporate  changes  due  to 
recent  legislative  actions  [2)  improve 
clarity  and  conciseness  and  (3)  make 
substantive  procedural  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/30/83 
04/00/84 


48  FR  44851 


Small  Entity:  No 

Additional  lnformatk>n:  Docket  No. 
CGD  82-002. 

Analysis:     Regulatory  Evaluation  09/30/83 

Agency  Contact  CDR  Stansell. 

Department  of  Transportation,  U.S. 
Coast  Guard.  210O  Second  Street;  SW. 
Washington.  DC  20593,  202  426-2215 

RIN:  2115-AA7^ 

60.  OSV  SUBCHAPTER  (82-004> 
Legal  Authority:  46  USC  330t<3)t  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136 

Abstract  Create  new  46  CFR 
subEhapter  governing  Offshore  Supply 
Vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


02/14/83    48  FR  663ff 
06/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-004. 

Analysis:    Regulatory  Evaluation  06/00/84 


Agency  Contact  LCDR  Gilmour. 

Department  of  Transportation^  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-2160 

RIN:  2115-AA77 

61.  SUBCHAPTER  "D"  &  "O"  BARGES 
-  INTERNAL  INSPECTIONS  (82-005) 

Legal  Authority:    46  USC  3306;  46  USC 

3307 

CFR  Citation:  46  CFR  151 

Abstract  Change  Subchapter  "O" 
Regulation  on  internal  inspection  to 
coincide  with  drydock  interval. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-005. 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  CDR  Strasser. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426-2183 

RIN:  2115-AA78 

62.  CASUALTY  REPORTING 
REQUIREIMENTS  FOR 
RECREATIONAL  BOATS  (82-015) 

Legal  Authority:  46  USC  1466 

CFR  Citation:    33  CFR  173r  33  CFR  174 

Abstract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreational  boats  involved  in  boating 
accidents. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:. Docket  No. 
CGD  82-015. 

Analysis:    Regulatory  Evahurtion  00/00/00 

Agency  Contact  Mr.  R.  Franseen, 

Department  of  Transportation,  U.S. 
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Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-0108 

RIN:  2115-AA82 

63.  GENERAL  BRIDGE  OPERATION 
REGULATIONS  (82-025) 

Legal  Authority:  49USC1655 

CFR  Citation:  33  CFR  117 

Abstract  Would  consolidate  bridge 
operation  regulations  into  one  part. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  07/12/82    47  FR  30176 

Supplementary  05/31/83    48  FR  24094 

NPRM 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
025. 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Mr.  Meschter, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-0942 

RIN:  2115-AA87 

64.  REWRITE  OF  33  CFR  PART  157 
(82-030) 

Legal  Authority:    46  USC  3306;  46  use 

2104;  46  USC  3703 

CFR  Citation:  33  CFR  157 

Abstract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 

Timetable: 


Action 


Date 


FR  Cite 


Further  action        00/00/00 
pending 
completion  of 
Project  CGD  82- 
028 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Further  action 
pending  completion  of  project  82-028. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  LT.  Lantz, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AA88 


65.  HAND  HELD  FLASHLIGHTS. 
INDEPENDENT  INSPECTION 
AGENCIES  (82-042) 

Legal  Authority:    46  use  3306:  46  USC 

3703 

CFR  Citation:  46  CFR  161 

Abstract  Would  remove  two-cell 
flashlight  requirements  from  flashlight 
approval  specification,  change 
"independent  laboratory"  to 
"independent  inspection  agency." 
throughout  Subchapter  Q  and  revise 
other  regulations  accordingly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-042. 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  LCDR  Miante, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  428-2206 

RIN:  2115-AA91 

66.  AIDS  TO  NAVIGATION  ON  OUTER 
CONTINENTAL  SHELF  (82-054) 

Legal  Authority:    14  USC  2;  14  use  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Abstract  Would  allow  manufacturer 
certiHcation  of  lights  for  marking 
artificial  islands  and  Hxed  structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Additional  information:  Docket  No.  82- 
054. 

Analysis:     Regulatory  Evaluation  05/00/84 

Agency  Contact  LT  Hayden, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  428-1973 

RIN:  2115-AA92 

67.  NATURAL  VENTILATION 
REGULATIONS  FOR  SMALL  BOATS 
(82-056) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  183 


Abstract  Would  replace  existing 
regulations  with  voluntary  industry 
standard. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No.  82- 
056. 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  Mr.  L  Gray, 

Department  cf  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-4027 

RIN:  2115-AA94 

68.  UPDATE  BULK  UQUEFIED  GAS 
TANKER  REQUIREMENTS  (82-058) 

Legal  Authority:  46  use  3703 

CFR  Citation:  46  CFR  154 

Abstract  Would  update  and  revise 
standards  for  self-propelled  vessels 
carrying  bulk  liquefiecl  gases. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
058. 

Analysis:     Regulatory  Evaluation  06/00/84 

Agency  Contact  Dr.  A.  Rowek. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1217 

RIN:  2115-AA95 

69.  CASUALTY  REPORTING 
REQUIREMENTS  (82-069) 

Legal  Authority:    43  USC  1333;  43  USC 

1348;  33  use  1509(a) 

CFR  Citation:    33  CFR  146;  33  CFR  150 

Abstract  Would  eliminate  the  cost  of 
salvage,  cleaning,  gas  freeing,  and 
drydocking  from  damage  costs  in  Title 
33. 

Timetable: 


Action 

Date 

FR  at* 

NPRM                       10/19/83    48  FR  48475 
Final  Action            09/00/84 

Small  Entity:  No 

Additional  InformatkMi:  Docket  No.  82- 
069a. 
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AnarysJK    Regulatofy  Evalualjon  10/19/83 
(48  FR  48475) 

Agency  Contact  LT  Diadul . 

Department  of  Transportatic  n,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202 

RIN:  2115-AB30 


sireei,  ov 
1426-1455 


70.  VISUAL  DISTRESS  SIGMAL 
EQUIPMENT  REQUIREMENrS  (82-073) 

Legal  Authority:  46  use  14^ 

CFR  Citation:  33CFR175 

Abstract  Amend  to  clarify  definition  of 

"Coastal  waters". 

Timetable: 


Action 


Dat* 


NPRM  09/23/82    «  FR  41992 

Final  Action  07/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  82-073. 

Analysis:    Regulatory  Evalua^on  07/00/84 

Agency  Contact  Mr.  R.  Fra  nseen. 

Department  of  Transportatii  in,  U.S. 
Coast  Guard,  2100  Second  qtreet,  SW. 
Washington.  DC  20593,  202  #26-0108 

RIN:  2115-AA96 


FR  Cite 


71.  NUMBERING  SYSTEM 
REQUIREMENTS  (82-076) 

Legal  Authority:  46USC14^4 

CFR  Citation:  33  CFR  174 

Abstract  Would  give  statel 
flexibility  in  the  managing  ()f 
numbering  systems. 

Timetable: 


Action 


Dat* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Do|cket  No. 

CGD  82-076. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Mr.  R.  Fianseen, 

Department  of  Transportation.  U.S. 


greater 
their 


FR  Cite 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1080 

RIN:  2115-AB17 

72.  VISUAL  DISTRESS  SIGNALS- 
STROBE  LIGHTS  (82-084) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  175 

Abstract  Would  add  strobe  lights  as 
an  optional  carriage  item  for  inland  rule 
waters. 
Timetable: 


ActkMt 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  82-084. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Mr.  R.  Franseen, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-1080 

RIN:  2115-AB18 

73.  DOCUMENTATION  OF  VESSELS; 
U.S.-BUILT  DETERMINATIONS  (82-085) 

Legal  Authority:   46  use  12121:  49  use 
roe 

CFR  Citation:  46  CFR  67 

Abstract:  Solicits  comments  on  how 
best  to  determine  when  a  vessel  bViilt 
using  some  foreign  components  should 
be  considered  built  in  the  United  States 
for  docimientation  purposes. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
FinaJ  Action 


10/14/82  47  FR  45888 
05/15/83  48  FR  20249 
04/00/84 


Small  Entity:  Undetermined 

Additional  lnformatk>n:  Docket  No. 

CGD  82-085. 

Analysis:    Regulatory  Evaluation  05/15/83 

Agency  Contact  LCDR  Meeks, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1492 

RIN:  2115-AB19 


74.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATIONAL  TRAINING  ACT  OF 
1980  (82-092) 


46  use  3306;  46  USC 


Legal  Authority: 

12959(e) 

CFR  Citation:    46  CFR  I66;  46  CFR  167. 
46  CFR  168 

Abstract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Regulations  (46  CFR  Subchapter  "R") 
and  update  certain  parts  to  conform 
with  current  inspection  policies. 
Nautical  School  vessels  operated  by  the 
United  States  (formerly  called  "Public 
Nautical  School  Ships")  between  15  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  82-092. 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  LCDR  Moranl 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593,  202  426-4431 

RIN:  2115-AB21 

75.  DOCUMENTATION  OF  VESSELS; 
CONTROLLING  INTEREST  (82-105) 


Legal  Authority: 

108 


46  USC  12121;  49  USC 


CFR  Citation:  46  CFR  67 

Abstract  Solicits  comments  on  the 
term  "controlling  interests"  for  the 
purpose  of  documenting  vessels  owned 
by  partnerships. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  11/12/82    47  FR  51170 

NPRM  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
CGD  82-105. 

Analysis:   Not  required 

Agency  Contact  LCDR  Meeks, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-1492 

RIN:  2115-AB27 
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76.  SHIPBOARD  NAVIGATIONAL 
EQUIPMENT  (83-004) 

Legal  Authority:  46  USC  391(a) 

CFR  Citation:  33  CFR  164 

Abstract  Would  implement  the 
requirements  of  the  first  set  of 
amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
(SOLAS).  The  amendments  concern 
requirements  for  speed  logs,  rate  of  turn 
indicators,  RPM  indicators,  and  pitch 
and  mode  indicators  on  vessels  fitted 
with  variable  pitch  propellers. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 
Final  Action 


10/14/83    4«  FR  46819 
04/00/84 


Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  83-004. 

Analysis:     Regulatory  Evaluation  10/14/83 
(48  FR  46819) 

Agency  Contact  CapL  Moran, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4958 

BIN:  2115-AB31 

77.  SAILING  SCHOOL  VESSEL 
REGULATIONS  (83-005) 

Legal  Authority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:  46  CFR  169 

Abstract  Would  generate  a  new  set  of 
inspection  regulations  for  sailing  school 
vessels  as  mandated  by  the  Sailing 
School  Vessel  Act  of  1982. 

Timetable: 


Action 


Dat*  FR  Cit* 


NPRM  04/00/84 

Small  Entity:  Yes 

Additional  information:  Docket  No. 
CGD  83-005. 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  LT  Asdey, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-4431 

RIN:  2115-AB32 


78.  REVOCATION  OF  MILITARY 
EXPLOSIVES  REGULATIONS  (83-006) 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808;  46  USC  170 

CFR  Citation:  46  CFR  146 

Abstract  Would  revoke  46  CFR 
concurrently  with  the  Research  and 
Special  Programs  Administration's 
Materials  Transportation  Bureau  (MTB) 
rulemaking  and  revise  other  sections  in 
Title  48  accordingly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-006.  To  be  pubUshed 
concurrently  with  Materials 
Transportation  Board  rulemaking. 

Analysis:     Regulatory  Evaluation  03/00/84 

Agency  Contact  Mr.  F.  Thompson. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593.  202  426-1577 

RIN:  2115-AB33 

79.  MISCELLANEOUS  AMENDMENTS 
TO  RECREATIONAL  BOATING 
STANDARDS  (83-012) 

Legal  Authority:  46  use  1454 

CFR  Citation:  33  CFR  183 

Abstract  Would  revoke  urmecessary 
regulations. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  07/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-012. 

Analysis:    Regulatory  Evaluation  07/00/84 

Agency  Contact  Mr.  A  Colihan, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1063 

RIN:  2115-AB34 


80.  CARRIAGE  AND  USE  OF 
UQUERED  OR  NON-UQUEFiED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Legal  Authority:    46  USC  2i04;  46  USC 

3306;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:   46  CFR  25;  46  CFR  58;  46 
CFR  147;  46  CFR  184 

Abstract  Proposed  requirements  for  the 
use  of  liquefied  flammable  gas  as 
cooking  fuel. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 


04/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-013. 

Analysis:  Draft  RFA  11/00/83;  Regulatory 
Evaluation  04/00/84 

Agency  Contact  LCDR  Spackman. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB35 

81.  EMERGENCY  POSITION 
INDICATING  RADIOBEACONS  (EPIRB) 
(80-024) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:   46  CFR  33;  46  CFR  35;  46 

CFR  75;  46  CFR  78;  46  CFR  94;  46  CFR  97; 
46  CFR  160;  46  CFR  161;  46  CFR  167;  46 
CFR  180;  46  CFR  185;  46  CFR  192 

Abstract  Would  require  use  of  EPIRB's 
on  vessels  operating  on  the  Great 
Lakes. 


Timetable: 

Action 

DM* 

FR  Cit* 

NPRM 
Final  Action 

10/04/82 
06/00/84 

47  FR  43736 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-024. 

Analysis:    Regulatory  Evaluation  06/00/84 

Agency  Contact  Mr.  Markle, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AA48 
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82.  REASSESSMENT  OF  COftST 
GUARD  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Legal  Authority.  46  USC  3ioi:  46  USC 
3305;  46  USC  3306;  46  USC  3^3;  46  USC 
3703 


CFR  Citation:   46  CFR 

CFR  Subchapter  H;  46  CFR 


Subckapter  D;  46 
SutK  hapter  I 


Abstract  Would  bring  Coas^  Guard 
regulations  into  agreement  w  ith  the 
international  requirements  o  SOLAS 
1974. 

Timetable: 


Action 


Date 


ANPRM 


05/00/84 


Small  Entity:  (^ 

Additional  information:  Docket 
CGD  83-026.  Incorporates  pa 
COD  81-090. 


Evaluatijn  05/00/84 


Analysis:    Regulatory 

Agency  Contact  Mr.  D.  Ker{in< 

Department  of  Transporta 
Coast  Guard,  2100  Second  Street 
Washington.  DC  20593.  202 

RIN:  2115-AB36 


U.S. 
.SW. 
426-2197 


83.  EXTEND  APPLICABILIT  r 
CERTAIN  WESTERN  RIVER^ 
PROVISIONS  OF  THE  INI 
NAVIGATION  RULES  TO  OtHER 
WATERS  (83-028) 

Legal  Authority:  33  USC  20^1 

CFR  Citation:  33  CFR  94 


(a 


Abstract  Would  designate 
waters  upon  which  rules  9( 
and  24(i]  of  the  Inland  Navigation 
will  apply. 

Timetable: 


Action 


Dat* 


NPRM 
Final  Action 


12/08/83 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-028. 


Analysis:    Regulatory 
(48  FR  54977) 


Agency  Contact  LCDR  J 

Department  of  Transporta ti(  n. 
Coast  Guard,  2100  Second  \' 
Washington.  DC  20593.  202 

RIN:  211&-AB37 


FR  Git* 


No. 
t  of  docltet 


OF 


qertain 
ii),  15(b), 
Rules 


FR  Clt« 


4)  FR  54977 


84.  INDEPENDENT  LABORATORY 
INSPECTION  OF  LIFESAVING 
EQUIPMENT  (83-030) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Abstract  Would  establish  independent 
laboratory  inspection  of  lifeboats, 
liferafts.  and  launching  equipment  to 
replace  Coast  Guard  inspection. 

Timetable: 


Evalualon  12/08/83 


Kirkpatrick. 
U.S. 
SW. 
45-0108 


Street. 


Action 


Date 


FR  Cite 


NPRM 


05/00/84 


Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  83-030. 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  Mr.  R.  Markle. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-1444 

RIN:  2115-AB38 

85.  MATERIAL  STANDARDS  FOR 
FIXED  STRUCTURES  (83-035) 

Legal  Authority:  43  USC  1331 

CFR  Citation:  46  CFR  Subchapter  N 

Abstract  Would  implement  the  Best 
Available  and  Safest  Technology 
(BAST)  requirement  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments,  1978. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-035.  Incorporated  docket 
number  CGD  80-160. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  LT  Penn.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street.  SW.  Washington. 
DC  20593.  202  472-5160 

RIN:  2115-AB40 


86.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83-043) 

Legal  Authority:    46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  Subchapter  F 

Abstract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirements  becoming  effective  1  Sept. 
1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-043. 

Analysis:     Regulatory  Evaluation  09/00/84 

Agency  Contact  LCDR  Miante. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  428-2160 

RIN:  2115-AB41 

87.  REQUIREMENT  FOR  FEDERAL 
PILOTS  ON  FOREIGN  TRADE 
VESSELS  WHERE  A  PILOT  IS  NOT 
REQUIRED  BY  STATE  LAW;  STATE 
OF  MAINE  (83-044) 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  161 

Abstract  Would  require  Federally- 
licensed  pilots  on  certain  self-propelled 
vessels  engaged  in  foreign  trade,  when 
operating  in  several  specified  areas  in 
the  navigable  waters  of  the  United 
States  within  the  State  of  Maine,  where 
a  pilot  is  not  otherwise  required  by 
State  law. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-044. 
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Analysis:     Regulatofy  Evaluation  00/00/00 

Agency  Contact  Mr.  E.  LaRue, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington  DC  20593.  202  428-5116 

RIN:  211&-AB48 

88.  COMPATIBILITY  OF  CARGOES  (83- 
047) 

l.egal  Authority:  46  use  3703 

CFR  Citation:  46  CFR  150 

Abstract  Would  consolidate 
requirements  for  compatible  storage  of 
bulk  liquid  hazardous  materials  on  tank 
vessels;  would  update  table  from  April 
14, 1983. 

Timetable: 


Action 


Date 


FRCItt 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-047. 

ADDITIONAL  LEGAL  AUTHORITY:  48 
CFR  1.46(t)  also  applies. 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  Mr.  J.  |akabcin. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  NW, 
Washington,  DC  20593,  202  428-6262 

RIN:  2115-AB49 

89.  •REVISIONS  TO  THE  ADVANCE 
NOTICE  OF  ARRIVAL  AND 
DEPARTURE  REGULATIONS  (83-048) 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  1 61 

AlMtract  This  project  would  remove 
the  reporting  requirements  for  certain 
dangerous  cargoes.  The  reporting 
requirements  for  "cargoes  of  particular 
hazard"  will  be  retained,  though. 

Timetable: 


Action 


Dirt*  FR  cn« 


NPRM  05/00/84 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  LT  Evans,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington. 
DC  20593,  202  426-9578 

RIN:  2115-AB50 


90.  •REQUIREMENT  FOR  SAFETY 
APPROVAL  OF  CARGO  CONTAINERS 
(83-049) 

Legal  Authority:  46  USC  1 503 

CFR  Cttatkm:    49  CFR  450;  49  CFR  451; 
49  CFR  452;  49  CFR  453 

Abstract  This  project  would  (1)  require 
all  gross  weight  markings  on  the 
container  to  be  consistent;  (2)  modify 
the  time  period  between  examinations: 
and  (3)  provide  for  a  continuous 
examination  program. 

Timetable: 


Action 


Date  FR  CM* 


10/18/83    48  FR  49074 
10/18/83    48  FR  49074 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    12/08/83 

Period  End 
Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-049. 

Analysis:    Regulatory  Evaluation  10/18/83 

Agency  Contact  LT  Lantz,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.  Washington. 
DC  20593.  202  426-4431 

RIN:  2115-AB55 

91.  •USTING  OF  ADDITIONAL  TEST 
LABS  FOR  PORTABLE  FIRE 
EXTINGUISHERS  (83-050) 

Legal  Authority:  46  USC  375 

CFR  Citation:  46  CFR  162 

Alwtract  This  proposal  would  add 
recently  recognized  independent  testing 
laboratories  in  46  CFR  162. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 

050. 

Agency  Contact  Mr.  Walde. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AB53 

92.  •REDOCUMENTATION  OF 
VESSELS  SOLD  AT  SEA  (83-066) 

Legal  Authority:   46  USC  12121;  49  USC 
106 


CFR  Citation:  46  CFR  67 

Al>stract  Would  describe  procedures 
for  redocumenting  a  vessel  which  is 
sold  while  the  vessel  is  at  sea. 

Timetalile: 


Action 


FR  CHa 


ANPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  83-066. 

Agency  Contact  LCDR  Meeks, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  428-1492 

RIN:  2115-AB52 

93.  •EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.l_  98-89 
(83-067) 

Legal  Authority:  PL98-89 

CFR  Citation:  46  CFR  Chapter  1 

Abstract  Would  amend  Title  46,  CFR 
to  reflect  46  U.S.C  citations  for  marine 
safety  laws  consolidated  and  reenacted 
by  P.L  98-89. 

Timetat>le: 


Action 


Data  FR  Ctta 


Final  Action  04/00/84 

Small  Entity:  No 

Additional  InformatkNt-  Docket  No. 
CGD  83-067. 

Agency  Contact  LCDR  D.  Parsons, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2197 

RIN:  2115-AB54 

94.  •SIMPUFIED  ADMEASUREMENT 
(83-070) 

Legal  Authority:  PL  96-594 

CFR  Citation:  46  CFR  69 

At>stract  This  project  would  unify 
various  separate  parts  in  46  CFR 
dealing  with  admeasurement 

Timetable: 


Action 


Data 


FRCita 


NPRM  07/00/84 

Small  Entity:  No 

Additionai  Informatfon:  Docket  No. 
CGD  83-070. 
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Agency  Contact  Mr.  R.  BuiineU, 

Department  of  Transportatioln.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  ^26-4431 

RIN:  2115-AB51 


95.  •REQUIREMENTS  FORJMOBILE 
OFFSHORE  DRILLING  UNIIfS  (83-071) 

Legal  Authority:    46  use 

2303;  46  USC  3305;  46  USC 
3311;  46  USC  3312;  46  USC  33l8 

CFR  Citation:  46  CFR  Sut)ch)  ptef  l-A 


04;  46  USC 
1306:  46  USC 


21 


Abstract  This  project  would  generally 
update  the  regulations  pertaining  to 
mobile  offshore  drilling  units.  These 
regulations  have  not  been  updated 
since  1978  and  need  to  reflect 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
and  1982  and  the  treaty  for  Safety  of 
Life  at  Sea  (1974),  which  has  been 
accepted  by  the  United  States. 


Current  and  Projected  Rulemakings 
Other  Rulemakings 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  COD  83-071 

Agency  Contact  LCDR  W.  Shilland, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2197 

RIN:  2115-AB56 

|FR  Doc.  84-0180  Filed  04-18-84;  8:45  am] 
BILUNO  CODE  49ia«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USC^)  


96.  SAFETY/SECURITY 
REGULATIONS 


ZOIE 


g  Illations 
frequer  tly  as  a 

of  technical 


Abstract  Nonsignificant  re; 
issued  routinely  and 
part  of  an  established  body 
requirements  to  keep  those 
requirements  operationally  ( urrent. 
Total  actions  expected  - 15.  Action 
dates  range  from  4/84  to  10)184 

Timetable: 


Action 


Date 


Total  actions  04/00/84 

expected  to  end 

Small  Entity:  No 

Agency  Contact  CAFT  Mo^an, 

Department  of  Transportatidn,  U.S. 
Coast  Guard,  2100  Second  S  treet,  SW. 
Washington,  DC  20593.  202  |26-5116 

RIN:  2115-AA97 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


97.  ANCHORAGE  AREA 
REGULATIONS 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  - 16.  Action 
dates  range  from  4/84  to  10/84. 

Timetable: 


98.  DRAWBRIDGE  REGULATIONS 

Abstract  NonsigniHcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  -  50.  Action 
dates  range  from  4/84  to  10/84. 

Timetable: 


Action 


Data 


PR  Cita 


FR  Ctta 


Action 


Data 


FR  Cita 


Total  actions  04/00/84 

expected  to  end 

Small  Entity:  No 

Agency  Contact  Mr.  L  Manoliades, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-5116 

RIN:  2115-AA98 


Total  actions  04/00/84 

expected  to  end 

Small  Entity:  No 

Agency  Contact  Mr.  Meschter, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1380 

RIN:  2115-AA99 

[FR  Doc  84-9180  Hied  04-18-84:  8:45  am] 
BILUNO  CODE  491042-7 


DEPARTMENT  OF  TRAIISPORTATION  (DOT) 
U.S.  Coast  Guard  (USC  3)  


99.  VESSEL  REPORTING 
REQUIREMENTS 

Priority:   Agency  Determinatioh 

Legal  Authority:  46  USC  39 1 

CFR  Citation:  33  CFR  161 

Abstract  These  regulations  were 
developed  and  promulgated  pursuant  to 
the  Port  and  Tanker  Safety  Act.  They 
require  vessel  owners  to  rettort  their 
locations,  arrivals  and  dep^^ures  when 
carryinji  certain  hazardous  f:argoe8.  The 


barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  are  being 
reviewed  because  of  their  controversy 
and  impact  on  the  barge  and  towing 
industry. 

Timetable: 


Existing  Regulations  Under  Review 
Priority  Reviews 

Agency  Contact  LT  Evans,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington. 
DC  20593,  202  755-1357 

RIN:  2115-AB28 

[FR  Doc.  84-9180  Filed  04-18-84:  8:45  am] 
BILUNO  CODE  4S1(M^T 


Action 


Data 


FR  Cita 


End  Review  04/00/84 

Small  Entity:  No 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Existing  Regulations  Under  Review 

Ottier  Reviews 


100.  REGULATORY  FLEXIBILITY  ACT 
REVIEWS 

CFR  Citation:   33  CFR  1  to  199;  46  CFR  1 
to  end 

Abstract  In  accordance  with  the 
Regulatory  Flexibility  Act,  the  Coast 
Guard  has  been  publishing  a  list  of 
regulations  in  the  Agenda  which  have 
been  using  the  Small  Business 
Administration  deflnition  of  a  small 
entity.  The  Coast  Guard  is  now 
considering  developing  its  own 
definition. 

Timetable: 


Action 


Date  FR  CKe 


Begin  Review         06/29/81     46  FR  33404 
End  Review  00/00/00 

Review  in  process  00/00/00 

Small  Entity:  Yes 

Agency  Contact:  Mr.  Bruce  Novate. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1477 

RIN:  2115-AB01 

101.  EQUIPMENT  FOR  LIFEBOATS, 
LIFE  RAFTS,  LIFEFLOATS,  AND 
BUOYANT  APPARATUS  FOR 
PASSENGER  VESSELS 

Legal  Authority:    46  use  21 04;  46  use 

3306 

CFR  Citation:  46  CFR  75  20 

Abstract  Regulations  require  certain 
specific  items  of  emergency  equipment 
for  use  in  lifeboats,  life  rafts  and  so  on. 
This  part  is  being  reviewed  as  part  of 
the  Coast  Guard's  ongoing  program  of 
reviewing  all  existing  regulations 
periodically. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


10/00/84 


Small  Entity:  No 

Agency  Contact  Mr.  R.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1444 

RIN:  2115-AB42 

102.  OCEANOGRAPHIC  RESEARCH 
VESSELS.  HANDLING,  USE  AND 
CONTROL  OF  EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES: 
MAGAZINES 

Legal  Authority:    46  USC  2i04;  46  use 

3306 

CFR  Citation:  46  eFR  194.10 


Abstract  Regulations  contain 
specifications  for  construction,  location 
and  maintenance  of  explosives 
magazines.  This  review  is  being 
conducted  because  these  regulations 
will  have  an  impact  on  small 
businesses  and  as  such  should  be 
reviewed  under  the  authority  of  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Data 


FR  Cne 


End  Review  10/00/84 

Small  Entity:  Yes 

Agency  Contact  LCDR  W.  Moranl 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB43 

103.  ANNUAL  INSPECTIONS, 
PASSENGER  VESSELS 

Legal  Authority: 

3306 


Small  Entity:  No 

Agency  Contact  LCDR.  W.  Morani, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB45 


105.  GENERAL  UFESAVING 
REQUIREMENTS,  TANK  VESSELS 

Legal  Authority:    46  USC  2104;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  33.01 

Abstract  Contains  general 
requirements  for  construction, 
maintenance  and  inspection  of  life 
rafts,  lifeboats  and  personal  flotation 
devices.  This  review  is  part  of  the 
Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 


46  USC  2104;  46  USC     Timetable: 


CFR  Citation:  46  CFR  71.25 

Abstract  Regulations  contain  specific 
annual  inspection  requirements  and 
methods  of  carrying  out  those 
inspections.  This  regulation  is  being 
reviewed  to  see  if  there  may  be  some 
way  to  reduce  inspection  costs  while 
maintaining  or  improving  levels  of 
safety. 

Timetable: 


Action 

End  Re\iew 


Date 

10/00/84 


FR  Cite 


Action 


Date 


FR  Cite 


End  Review 


10/00/84 


Small  Entity:  No 

Agency  Contact  LCDR  D.  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB44 

104.  LOGBOOK  ENTRIES,  CARGO 
VESSELS 

Legal  Authority:    46  USC  2104;  46  USC 

201;  46  USC  11304 

CFR  Citation:  46  CFR  97.35 

Abstract  The  regulations  list 
requirements  for  keeping  logbooks  bn 
Cargo  Vessels.  This  review  is  part  of 
the  Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 
Timetable: 


Small  Entity:  No 

Agency  Contact  COR  D.  Strasser. 

Department  of  Transportation.  U.S. 
Coast  Guard.  1900  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2190 

RIN:  2115-AB^6 


106.  SPECIAL  OPERATING 
REQUIREMENTS,  UNINSPECTED 
VESSELS 

Legal  Authority:    46  USC  21 04;  46  USC 

523p;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  46  CFR  26.03 

Abstract  Contains  requirements  for 
action  to  be  taken  in  emergencies.  This 
review  is  being  conducted  in 
accordance  with  requirements  in  the 
Regulatory  Flexibility  Act  because  it 
affects  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


10/00/84 


Action 


Date  FR  Ctte 


End  Review 


10/00/84 


Small  Entity:  Yes 

Agency  Contact  LCDR  W.  Moranl 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-4431 

RIN:  2115-AB47 
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DEPARTMENT  OF  TRAMSPORTATION  (DOT) 
U.S.  Coast  Guard  (USC  3) 


COMPLETED  RULEMAKING  iS 

107.  VESSEL  TRAFFIC  SEF  VICE  (VTS), 

BERWICK  BAY,  LA  (73-18^ 

Legal  Authority:  33  USC  i: 

CFR  Citation:  33CFR161 

Abstract  Codifies  certain 
procedures  now  being  done 
order. 

Timetable: 


2J1 


qperating 
under  local 


Action 


Date 


NPRM  08/16/82    *7  FR  35523 

Final  Action  01/05/84    #9  FR  577 

Final  Action  02/05/84 
Effective 

Small  Entity:  No 

Additional  Information:  Dc^ket 

186. 


Analysis:    Regulatory 

Agency  Contact  Mr.  E.  Lallue 

Department  of  Transportat  on,  U.S. 
Coast  Guard,  2100  Second  street.  SW. 
Washington.  DC  20593,  202  426-5116 

RIN:  2115-AA06 


Pollution  invention  Certificates,  and  a 
revised  Oil  Record  Book.  This  project 
was  downgraded  to  nonsignificant  in 
October  1982. 

Timetable: 


FR  Cite 


No.73- 
Evalu4tion  08/16/82 


108.  TO  IMPLEMENT  THE 
OUTSTANDING  PROVISIO  ^S  OF  THE 
INTERNATK>NAL  CONVENTION  FOR 
THE  PREVENTION  OF  POLLUTION 
FROM  SHIPS,  1973,  AND  tHE  1978 
PROTOCOL  RELATING  THERETO 
(MARPOL  73/78)  (75-124) 

Legal  Authority:  33  usi  i32i(i)(i)(C) 
Federal  Water  Pollution  ContrW  Act;  33  USC 
1321  (0(1  )(D)  Federal  Water  Pollution  Control 
Act  33  USC  1901  et  seq  Act  tp  Prevent  PcJIu- 
tion  from  Ships 

15 


CFR  Citation:   33  CFR 

Abstract  Amends  33  CFR 
for  the  purpose  of  implementing 
pollution  prevention  requi^ments 
MARPOL  73/78,  and 
sections  of  the  CFR. 
implemented  include  requ^ements 
oil  water  separating  equi 
and  drilling  rigs, 


33  CFR  155 

151  and  155 
the 
of 
revises  superseded 
Provifions  to  be 
for 
pinent  on  ships 
Intematicnal  Oil 


Action 


Date 


FR  Cite 


07/05/83  48  FR  30673 
10/06/83  48  FR  45704 
11/06/83 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  75-124a. 

Analysis:     Regulatory  Evaluation  07/05/83 

Agency  Contact  LCDR  Josiah/Iones, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  D.C.  20593,  202  426-9573 

RIN:  2115-AA02 ^^ 

109.  CARGO  MONITORS  ON  TANK 
VESSELS  (76-088) 

Legal  Authority:    33  USC  1903;  46  USC 

391  a 

CFR  Citation:  33  CFR  157 

Abstract  Proposed  requirements  for 
installation  and  use  of  cargo  monitors. 

Timetable: 

Action 


Date 


FR  Cite 


42  FR  32684 
47  FR  56786 


12/30/82    47  FR  58306 


Completed  Actions 
Other  Rulemakings 


Agency  Contact  LT  Lantz.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street.  SW.  Washington, 
DC  20593,  202  426-4431 

RIN:  2115-AA12 


110.  REVIEW:  STABILITY 
SUBCHAPTER  (79-023) 

Legal  Authority:  46  USC  86;  46  USC  78a; 

46  USC  369;  46  USC  375;  46  USC  390b;  46 
USC  391a;  46  USC  404;  46  USC  416;  46  USC 
1295(f);  43  USC  1333;  50  USC  198;  49  USC 
1655 

CFR  Citation:  46  CFR  170  to  174 

Abstract:  Brings  together  all  the 
existing  stability  regulations  and 
identifiable  past  practices  into  a  single 
subchapter  including  a  part  pertaining' 
to  the  carriage  of  passengers  and 
separate  parts  pertaining  to  cargoes, 
vessel  use,  and  special  types. 

Timetable: 


NPRM  06/27/77 

Supplementary        12/20/82 

NPRM 
Correction  of 

Supplementary 

NPRM 
Final  Action  10/06/83    48  FR  45718 

Final  Actio*)  11/06/83 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  76-088b.  Correction  of  SNPRM 
published  on  12/30/82;  47  FR  58306. 

Analysis:     Regulatory  Evaluation  10/00/83 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/12/82    47  FR  35090 
11/04/83    48  FR  50996 


Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  79-023. 

Analysis:     Regulatory  Evaluation  08/12/82 

Agency  Contact  LCDR  Feeney. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2187 

RIN:  2115-AA32 

111.  MATERIAL  STANDARDS  FOR 
FIXED  STRUCTURES  (80-160) 

Legal  Authority:  43USCi33i 

CFR  Citation:  33  CFR  Subchapter  N 

Abstract  Would  revise  and  update  33 
CFR,  Subchapter  N.  including  lifesaving 
and  firefighting  equipment. 
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DOT— USCG 


Completed  Actions 
Other  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


01/00/84 


Small  Entity:  No 

Additional  Infomiation:  This  project 
has  been  withdrawn  and  combined 
with  docket  83-035  which  is  also  listed 
in  the  "Other  Rulemakings"  section  of 
the  Coast  Guard  Agenda. 

Agency  Contact  LT  Penn,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street.  SVV.  Washington. 
DC  20593.  202  426-5160 

RIN:  2115-AA55 

112.  CHANGE  REFERENCES  IN 
VARIOUS  SUBCHAFTERS  FROM 
SOLAS  74  AND  UPDATE  UFESAVING 
AND  FIRE  FIGHTING  REQUIREMENTS 
(81-090) 

Legal  Authority:  EO  12234 

CFR  Citation:  46  CFR  1 

Abstract  Would  incorporate  changes 
required  by  Solas  74/78. 

Timetable: 


Action 


Date 


FR  Cite 


WittKJrawn  01/00/84 

Small  Entity:  No 

Additional  Information:  Withdrawn. 
Incorporated  into  dockets  83-065  and 
83-026. 

Agency  Contact  LCDR  Hcaley, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  428-1464 

RIN:  2115-AA71 

113.  MISCELLANEOUS  AMENDMENTS 
TO  ELECTRICAL  AND  FUEL  SYSTEM 
REGULATIONS  FOR  RECREATIONAL 
BOATS  (81-092) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  1830 

Abstract  Revokes  unnecessary 
electrical  end  fuel  system  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI 

Extension  of 
Comment  to 
01/21/83 

Final  Action 

Final  Action 
Effective 


09/23/82  47  FR  41993 
12/30/82  47  FR  58306 


12/15/83 
01/17/84 


48  FR  55733 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-092.  Extension  of  comment 
period  to  1/21/83.  published  on 
12/30/82:  47  FR  58306. 

Analysis:     Regulatory  Evaluation  12/15/83 

Agency  Contact  Mr.  A  Colihan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426-4027 

RIN:  2115-AA72 

114.  EXPOSURE  SUITS; 

REQUIREMENTS  FOR  MOBILE 

OFFSHORE  DRILUNG  UNITS  AND 

COASTWISE  VESSELS  (82-075(A)  AND 

(B) 

Legal  Authority:    46  use  4102;  46  use 

3306;  46  USC  4104;  49  USC  108 

CFR  Citation:  33  CFR  144;  46  CFR  25;  48 
CFR  33;  46  CFR  35;  46  CFR  94;  46  CFR  107; 
48  CFR  108;  46  CFR  109;  46  CFR  160;  46 
CFR  192;  46  CFR  196 

Abstract  Requires  mobile  offshore 
driUing  units  and  other  oceangoing  and 
coastwise  vessels  to  carry  exposure 
suits  for  persons  on  board.  Vessels  and 
units  operating  in  waters  where  water 
temperature  is  not  a  severe  threat  to 
life  would  be  exempted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

02/03/83 

48  FR  4833 

Rnal  Action 

02/07/84 

49  FR  4479 

Rnal  Action 

08/07/84 

Effective 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  82-075(a)  and  82-075(b). 

Agency  Contact  Mr.  R.  Maikle, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AB16 

lis.  UNMANNED  BARGES  CARRYING 
CERTAIN  DANGEROUS  BULK 
CARGOES  (82-098) 

Legal  Authority:    46  USC  3703;  49  USC 
1655 

CFR  Citation:  49  CFR  1.46(t) 

Abstract  The  rule  corrects  and  adds 
electrical  hazard  class  and  group 
ratings  to  the  Ust  of  cargoes  regulated 
under  46  CFR  151. 


Timetable: 

Action 

Date 

FRCits 

NPRM 
Final  Action 
Final  Action 
Effective 

04/14/83 
02/09/84 
03/09/84 

48  FR  16083 

49  FR  4946 

SmaB  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-096. 

Analysis:    Regulatory  Evaluation  04/14/83 

Agency  Contact  Mr.  J.  Jakabdn, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-6262 

RIN:  2115-AB22 

116.  ADOPTION  OF  PORT  HUENEME. 
CA.  FAIRWAY  FROM  CORPS  OF 
ENGINEERS  (82-101) 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  166 

Abstract  Transfers  existing  fairway  at 
Port  Hueneme  from  COE  rules  (33  CFR 
209.138)  to  the  Coast  Guard. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/24/83    48  FR  49018 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-101. 

Analysis:     Regulatory  Evaluation  10/24/83 
(48  FR  49018) 

Agency  Contact  Mr.  C  Young. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  245-0106 

RIN:  2115-/VB24 

117.  EDITORIAL  CHANGES  TO 
CLAIMS  REGULATIONS  (83-031) 

Legal  Authority:  28  USC  2680 

CFR  Citation:  33  CFR  25.405(g) 

Abstract  Removes  a  confusing 
reference  in  33  CFR  25.405(g). 

Timetable: 


ActkNi 

Date           FRCtte 

Rnal  Action            08/11/83    48  FR  36451 
Final  Action            09/12/83    48  FR  36451 
Effective 

Small  Entity:  No 

Additionai  Information:  Docket  No. 
CGD  83-031. 
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DOT— USCG 


Evaluition  08/11/83 


Analysis:    Regulaiofy 
(48  FR  36451) 

Agency  Contact  CDR  W.  Norris. 
Department  of  Transportalion.  U.S. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)       


COMPLETED  REVIEWS 

118.  MARINE  SANITATIOI^  DEVICES 

ON  VESSELS 

Priority:   Agency  Determinatifcn 

Legal  Authority:  33  USC  1^22 

CFR  Citation:  33CFR159 

Abstract  These  regulation  5  govern  the 
design  and  construction  of  marine 
sanitation  devices  in  accordance  with 
the  regulations  and  perfon  nance 
standards  promulgated  by  the 
Environmental  Protection  Agency  (EPA) 
under  section  312  of  the  Ft  deral  Water 
Pollution  Control  Act.  The; '  also 
contain  the  procedures  by  twhich  Coast 


Completed  Actions 
Other  Rulemakings 


Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-2245 

RIN:  2115-AB39 

(FR  Doc.  B4-9180  Filed  04-18-84;  8:45  ami 
8IUJNG  COOE  MKM3-T 


Completed  Actions 
Priority  Reviews 


Guard  enforces  its  own  and  EPA 
standards  pertaining  to  these  devices. 
The  purpose  of  the  regulations  is  to 
eliminate  the  discharge  of  untreated 
sewage  from  vessels  into  the  waters  of 
the  United  States.  This  is  one  of  the 
Coast  Guard's  most  controversial 
regulations.  The  Coast  Guard  estimates 
the  annual  cost  of  the  rule  to  be 
$100,000,000.  The  Coast  Guard 
estimates  the  cost  of  retrofitting  boats 
with  these  devices  to  be  $100,000,000. 
The  regulation  is  appropriate  for  review 
because  of  its  cost  and  because  of  its 
unpopularity  with  boat  owners.  Any 
revision  of  the  regulation,  however,  will 
require  coordination  with  the  EPA. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/24/81     46  FR  62479 
01/00/84 


Small  Entity:  No 

Additional  Information:  Completed 
review  must  be  submitted  to  EPA 
before  any  action  can  be  taken. 

Agency  Contact:  LCDR  Mastenbrook. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  755-7917 

RIN:  2115-ABOO 

|KR  Doc.  84-9180  Filed  04-18-84:  8:45  am) 
BILLING  CODE  491IM2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


119.  PARTS  MANUFACTIRER 

APPROVALS 

Priority:   Agency  Determinal  on 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  113(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviatiiin  Act  of  1958, 
Sec.  603 

CFR  Citation:  14  CFR  21 

Abstract  Would  (1)  simp  Ify  the 
procedure  for  approving  a  PMA 
applicant's  design  on  the  )asis  of 
identicality  to  an  already  approved 
design;  (2)  reduce  PMA  aj  plication  and 
reporting  requirements;  and  (3)  add  a 
marking  requirement  whi(  h  will 
facilitate  field  installation  of 
replacement  parts  manufs  ctured  under 
a  PMA  and  help  avoid  use  of  incorrect 
parts.  The  proposed  revis  on  is 
considered  to  be  significant  because  it 
is  controversial.  Differenc  es  of  opinion 
exist  with  respect  to  the  i  methods 
available  for  showing  idepticalness  of 
parts.  Also  the  Parts  Manjufacturer 
Approval  application  anc  reporting 


requirements  may  be  unnecessarily 
burdensome. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/75    42  FR  43985 

Supplemental  01/15/81     46  FR  3775 

NPRM 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
17147.  This  project  was  initiated 
December  23. 1975.  NPRM  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43983J.  Comment  period  later 
reopened  until  January  4. 1978  {NPRM 
No.  77-19A.  42  FR  61048)  and  again 
reopened  until  May  15. 1978  (NPRM  No. 
77-19B.  43  FR  15432).  Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  was  published  January  15. 
1981  (46  FR  3775).  Initial  comment 
period  closed  April  15,  1981;  reply 
comment  period  closed  May  15, 1981. 
NPRM  77-19D  reopening  the  comment 


penod  until  August  24, 1981.  and  the 
reply  comment  period  until  September 
21. 1981.  was  published  July  23.  1981  (46 
FR  38062).  In  view  of  the  Congressional. 
Federal  Agency,  and  public  comments 
on  this  rulemaking,  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
whether  or  not  required  by  the 
Regulatory  Flexibility  Act. 

Agency  Contact  Phillip  ).  Akers, 
Department  of  Transportation,  Federal 
Aviation  Administtation.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  426-8323 

RIN:  2120-AAOO 

120.  AIRBORNE  LOW-LEVEL  WIND 
SHEAR  EQUIPMENT  REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958, 
Sec.  604 

CFR  Citation:  14  CFR  121 
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DOT—FAA 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


Abstract  Would  revise  existing 
regulation  to  require  all  large 
passenger-carrying  aircraft  be  equipped 
with  a  device  that  will  display  wind 
shear  information  to  the  pilots.  This 
action  is  considered  a  significant 
project  because  it  will  generate 
substantial  public  interest  and  will  be 
controversial.  As  a  result  of  several 
accidents  involving  wind  shear,  it  is 
necessary  to  identify  equipment  that 
will  enable  pilots  to  identify  low  level 
wind  shear  conditions. 

Timetable: 


Action 


Dtrt*  FR  Cite 


ANPRM 


05/03/79    44  FR  25807 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
19110.  In  1975,  the  FAA  began  a  two 
year  effort  to  develop  a  wind  shear 
program.  As  part  of  the  program.  FAA 
began  work  to  develop  a  wind  shear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Following  the  initial  announcement  of 
this  proposal  it  was  determined  that  a 
regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will 
be  made  and  docketed.  ANPRM  No.  79- 
11  was  published  on  May  3.  1979  (44  FR 
25807)  and  comment  period  closed 
August  3,  1979.  (14  CFR  Parts  91.  121  S 
135). 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  David  L.  Catey. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  428-8096 

RIN:  2120-AA01 

121.  FLIGHT  CREWMEMBERS: 
LIMITATIONS  ON  USE  OF  SERVICES 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1422  Federal  Aviation  Act  of  1958, 
Sec.  602;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  604 

CFR  Citation:  14  CFR  I2i 

Abstract:  The  FAA  has  established  a 
project  to  determine  the  need  to  revise 
that  provision  of  Part  121  which 
prohibits  certificate  holders  from  using 
the  services  of  any  person  as  a  pilot 
flight  crewmember  if  that  person  has 
reached  his  or  her  60th  birthday  and  to 


extend  the  rule  to  cover  all  flight 
crewmembers  in  air  carrier  operations. 
The  "Age  60"  rule  is  significant 
because,  since  its  adoption,  it  has  been 
objected  to  by  pilots  flying  in  Part  121 
operations.  Any  actions  that  the  FAA 
proposes  can  be  expected  to  generate 
significant  concern  over  the  economic 
and  career  consequences  to  flight 
crewmembers  and  to  air  carriers.  This 
project  is  needed  in  light  of  a  recent 
government  study  on  the  "Age  60"  rule 
and  air  carrier  experience  involving 
down-  bidding  of  age  60  pilots  to  flight 
engineer  positions. 

Timetable: 


Action 


Dirt*  FR  Cite 


ANPRIWI  07/08/82    47  FR  29782 

To  he  wlttxlrawn    04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23174.  Public  Law  96-171  (07/18/79) 
directed  the  National  Institutes  of 
Health  (NIM)  to  conduct  a  study  to 
determine  if  the  "Age  60  rule"  is 
warranted.  The  report,  issued  August 
1982,  recommends  retaining  the  rule, 
extending  it  to  cover  Part  135 
operations,  and  implementing  a  study  to 
collect  data  to  possibly  relax  the 
current  rule.  The  ANPRM  82-10  was 
published  July  8.  1982.  (47  FR  29782). 
The  comment  period  closed  November 
5,  1982. 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  Lawrence  P.  Bedore, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  426-8096 

RIN:  2120-AA02 

122.  AIRPORT  NOISE  COMPATIBIUTY 
PLANNING 

Priority:   Agerwy  Determination 

Legal  Autfiority:  49  USC  1341(a)  Federal 
Aviation  Act  of  1958,  Sec.  301(a);  49  USC 
1348  Federal  Aviation  Act  of  1958.  Sec.  307; 
49  USC  1354(a)  Federal  Aviatran  Act  of  1958. 
Sec.  313(a);  49  USC  1421  Federal  Aviation 
Act  of  1958.  Sec.  601;  49  USC  1431  Federal 
Aviation  Act  of  1958,  Sec.  611;  49  USC  2101 
Aviation  Safety  arxj  Noise  At>atement  Act  of 
1979;  49  USC  2102  Aviation  Safety  and  Noise 
Abatement  Act  of  1979;  49  USC  2103(a)  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979; 
49  USC  2104(a)  Aviation  Safety  and  Noise 
Abatement  Act  of  1979;  49  USC  2104(b)  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979; 
49  USC  2201  et  seq  Airport  and  Airway  Im- 
provement Act  of  1962 


CFR  Citation:  14  CFR  150 

Abstract  Would  revise  and  replace 
with  a  final  rule  the  interim  rule  (FAR 
Part  150)  on  this  subject,  (1)  prescribing 
requirements  for  airport  operators 
choosing  to  submit  an  airport  noise 
exposure  map  or  an  airport  noise 
compatibility  program.  (2)  establishing 
a  single  system  of  measuring  aircraft 
noise  and  a  single  system  for 
determining  the  exposure  of  individuals 
to  noise  in  the  vicinity  of  airports,  and 
(3)  identifying  land  uses  that  are 
normally  compatible  (or  noncompatible) 
with  various  levels  of  noise  around 
airports.  The  proposed  regulation  is 
significant  because  it  is  of  substantial 
interest  to  the  public  potentially 
affecting  State  and  local  governments 
and  the  aviation  community.  The 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  requires  the  Secretary  of 
Transportation  (and  through  delegation, 
the  Administrator  of  the  FAA)  to 
establish  items  (1).  (2).  and  (3). 

TimetalMe: 


Action 


Date  FR  Cite 


NPRIM  04/00/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  49  CFR  1.47(m)  also 
applies.  The  Aviation  Noise  Abatement 
Policy,  issued  November  18, 1976. 
establishes  a  pilot  noise  abatement 
planning  program,  the  Airport  Noise 
Control  and  Land  Use  Compatibility 
(ANCLUC)  Program.  The  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979  establishes  the  basis  and  legal 
requirement  for  this  and  the  interim 
rule  FAR  Part  150.  FAR  Part  150.  the 
interim  rule,  was  adopted  January  19. 
1981.  and  became  effective  February  28. 
1981.  Comments  were  received  on  the 
interim  rule  through  December  1. 1981. 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Richard  Tedrick. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  755-9027 

RIN:  2120-AA03 


123.  USE  OF  ALCOHOL  OR  DRUGS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
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1355  Federal 

4;    49    use 

1958.  Sec. 

fk/yaMon  Art  of 


31^ 


of  1958.  Sec.  313(a);  49  USC 
Aviation   Art   of    1958,   Sec. 
1421(a)  Federal  Aviation  Art 
601(a);  49  USC  1422  Federal 
1958.  Sec.  602 

CFR  Citation:  14  CFR  61;  14  tFR  91 

Abstract  Proposed  rule  whiph  will 
subject  Certificated  Flight 
Crewmembers  suspected  of 
the  influence  of  alcohol  to  b 
alcohol  tests  and  establish 
blood-alcohol  content  level 
pilot  is  considered  to  be  int(  xicated 
This  rulemaking  is  significai  t 
may  involve  important  dep 
policy. 

Timetable: 


Action 


Date 


NPRIM 
Final  Action 


07/27/81 
04/00/64 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


Agency  Contact  Paul  Galis, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington,  DC  20591.  202  426-3050 

PIN:  2120-AA67 


>eing  under 
ood- 
specific 
:  it  which  a 


because  it 
tmental 


FR  Cite 


i  6  FR  36480 


Small  Entity:  ^k> 

Additional  Information:  Doiket  No. 

21956. 

Analysis:    Regulatory  Evaluatoo  Qlizrii^ 

Agency  Contact  Roger  Balier. 

Department  of  Transportation.  Federal 
Aviation  Administration,  8G3 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  {128-8194 

RIN:  2120-AA16 


124.  REVIEW:  AIRPORT  LAYOUT 
PLAN  APPROVALS 

Priority:  Task  Force 

Legal  Authority:   49  USC  IJJOI  Airport  and 
/Vir«vay  Devetopment  Art  of  197P 

CFR  Citation:  14  CFR  152 

Abstract  This  proposed  ru  e  would 
concentrate  on  Airport  Layout  Plan 
(ALP)  approvals  as  requirei  by  Federal 
Aviation  Regulation  Part  132  in  an 
effort  to  reduce  the  regulatiry  and 
paperwork  burden  on  state!  and  local 
governments.  The  ALP  approval  review 
was  selected  by  the  Presidential  Task 
Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


NPRM  06/15/83 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket 

23723. 

Analysis:    Regulatory  Evaluation 


♦8  FR  36828        RIN:  2120-AA72 


FR  Cite 


125.  HIGH  DENSITY  AIRPORT 
TRAFFIC  RULE 

Priority:   Agency  Determination 

Legal  Autfiority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Art  of  1958,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Art  of  1958. 
Sec.  313(a);  49  USC  1421(a)  Federal  Aviation 
Art  of  1958.  Sec.  601(a) 

CFR  Citation:  14  CFR  93 

Abstract  Would  rescind  the  operations 
reservations  rule  as  it  applies  to  the 
John  F.  Kennedy.  LaGuardia,  and 
Chicago  O'Hare  Airports.  Under  the 
current  rule,  an  operator  must  secure  a 
reservation  for  any  instrument  flight 
rule  departure  or  arrival  operation  at 
those  airports  during  designated  hours. 
The  proposal  is  considered  significant 
because  of  the  public  interest  it  is  likely 
to  generate. 

Timetable: 


use  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958.  Sec.  604 
CFR  Citation:   14  CFR  21;  14  CFR  25 

Abstract  This  action  proposes  new 
performance  standards  for  floor 
proximity  emergency  lighting  which 
would  be  capable  of  providing  visual 
guidance  for  emergency  evacuation 
when  all  sources  of  cabin  illumination 
more  than  4  feet  above  the  aisle  floor 
are  totally  obscured  by  smoke. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIOI  03/31/83    48  FR  13434 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 
22471.  The  rule  was  originally 
promulgated  to  reduce  air  traffic 
congestion  and  delay.  With  the  advent 
of  improved  programs,  procedures,  and 
air  traffic  flow  management,  the  rule  is 
felt  to  be  unnecessary.  On  March  6. 
1984.  the  FAA  issued  an  interim  final 
rule  that  amended  the  High  Density 
Rule  (49  FR  8237;  March  6,  1984). 

Analysis:     Regulatory  Evaluation  03/31/83 

Agency  Contact  Hal  Becker. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-a783 


No. 
06/15/83 


Date 


FR  Cite 


Action 

NPRM  10/11/83    48  FR  46218 

Final  Action  10/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 

23792. 

Analysis:  Draft  RFA  10/11/83;  Regulatory 
Evaluation  10/11/83 

Agency  Contact  Henri  P.  Branting, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591,  202  42S-8382 

RIN:  2120-AA86 

127.  AIRPLANE  CABIN  FIRE 
PROTECTION 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Art  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Abstract  This  action  proposes  a  new 
requirement  for  smoke  detectors  in 
lavatories  and  automatic  fire 
extinguishers  in  lavatory  trash 
receptacles  in  air  carrier  airplanes. 

Timetable: 


Action 


Date 


FR  Cite 


126.  FLOOR  PROXIMITY  EMERGENCY 
ESCAPE  PATH  MARKING 

Priority:   Agency  Determination 

Legal  Authority:  49  use  1354  Federal 
Aviation  Art  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Art  of  1958.  Sec.  601;  49 


NPRM  04/00/84 

Small  Entity:  Yes 

Analysis:    Draft  RFA  04/00/84;  Regulatory 
Evaluation  04/00/84 

Agency  Contact  Henri  P.  Branting. 

Department  of  Transportation.  Federal 
Aviation  Administration.  8(X) 
Independence  Avenue.  SW. 
Washington,  DC  20591.  202  462-8382 

RIN:  2120-AA87 
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Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Ma)or 


128.  FLAMMABIUTY  REQUIREMENT 
FOR  AIRCRAFT  SEAT  CUSHIONS 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  o»  t958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  o«  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  25;  14  CFR29;  14 
CFR  121 

Abstract:  This  proposed  action  would 
establish  in  a  Special  Federal  Aviation 
Regulation  new  and  more  stringent 
flammability  requirements  for  seat 
cushions  and  would  require  that  the 
cushions  in  airplanes  operating  under 
Part  121  comply  with  these  new 
requirements  after  a  specified  date. 

Timetable: 


Action 


Date  FR  Cite 


10/11/83    48  FR  46250 
10/00/84 


NPRM 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
23791. 

Analysis:  Draft  RFA  10/11/83;  Regulatory 
Evaluation  10/11/83 

Agency  Contact  Henri  P.  Branting, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  426-8382 

RIN:  2120-AA88 

129.  METROPOUTAN  WASHINGTON 
AIRPORTS  POLICY 

Priority:   Agency  Determination 

Legal  Auttiority:  49  use  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  4»  USC  1348(b)  Federal  Aviaiton  Act 
of  1958.  Spc.  307(b);  49  USC  1348(c)  Federal 
Aviation  Act  of  1958.  Sec.  307(c);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sac. 
313(a);  Act  for  the  Administration  of  Washing- 
ton National  Airport;  Second  Washirigton  Air- 
port Act;  64  Stat.  770,  Sec.  4 

CFR  Citation:  14  CFR  93 

Abstract  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 
Washington  National  Airport  from  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  million  and  16  million 
depending  upon  the  highest  annual 
passenger  level  forecasted  within  the 
next  2  years.  It  also  proposes  to  allow 
commuter  carriers  utilizing  smaller, 
quieter  aircraft  to  conduct  a  limited 


number  of  "stolnmway"  operations  at 
National  Airport  in  addition  to  the 
operations  pennitted  by  the  current 
limitations.  This  amendment  is 
proposed  to  guide  the  future  operation 
and  development  of  Washington 
National  and  Dulles  International 
Airports  and  to  improve  the  quality  of 
the  environment  in  the  areas  around 
National.  This  rulemaking  is  considered 
to  be  signiHcant  because  of  possible 
public  interest. 


Timetable: 

Action 

Date 

FR  cn* 

NPRM 
SNPRM 

04/28/83 
04/00/84 

48  FR  19174 

Small  Entity:  No 

Additional  Information:  Docket  No. 

21955. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Edward  P.  Fabeiman. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  428-3773 

RIN:  2120-AA89 

130.  EXPANSION  OF  CVR/FDR 
EQUIPMENT  REQUIREMENTS  ON  U.S. 
AIRCRAFT 

Priority:   Agency  Determination 

L^gal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

Abstract  This  action  proposes  to 
change  the  regulations  to  expand  the 
minimtmi  flight  data  recorder  (FDR) 
requirements  for  existing  and  newly 
manufactured  pre-1969  type  certificated 
aircraft  operating  under  Part  121.  This 
proposed  action  also  would  amend  Part 
135  to  require  cockpit  voice  recorders 
(CVR)  on  multiengine-poweredv  fixed- 
wing  aircraft  manufactured  after  a 
certain  date  if  the  aircraft  requires  two 
pilots  and  is  certificated  to  carry  six  or 
more  passengers.  This  is  in  response  to 
an  NTSB  recommendation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/84 


Agency  Contact  Lorance  Bessette. 

Department  of  Transportation.  Federal 
Aviation  Administration.  8(W 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  428^77 

RIN:  2120-AA95 

131.  •DESIGN  STANDARDS  ON 
IMPROVED  LOAD  TEST  CRITERIA 
FOR  OCCUPANT  SEAT/RESTRAINT 
SYSTEMS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14CFR2S 

Abstract  To  develop  improved  load 
test  criteria  for  occupant  seat/  restraint 
systems  on  transport  airplanes  based 
on  the  on-going  joint 
FAA/NASA/industry  transport  airplane 
crashworthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Date  FRCNe 


NPRM  03/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  03/00/85 

Agency  Contact  Iven  ConnaUy. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168.  208  431-2120 

RiN:  2120-AB21 

132.  ^AIRPLANE  LAVATORY  AND 

GALLEY  FIRE  PROTECTION  -  FAR 

25.853 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers, 
among  other  things,  be  installed.  This 
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rulemaking  is  significant  becj  use  it 
involves  important  Departmeptal  policy. 

Timetable: 


Action 


Date 


NPRM  10/00/84 

Small  Entity:  No 


Analysis:    Regulatory  Evaluation 

Agency  Contact  Dick  Nelsa  i. 

Department  of  Transportatio^i 
Aviation  Administration,  Noithwest 
Mountain  Region,  17900  Paci^ 
Highway  South.  C-68966, 
Washington  98168.  206  431 

RIN:  2120-AB22 


1354 


'9 


Federal 
use  1421 
!«c.  601;  49 
(if  1958.  Sec. 


133.  •IMPROVED  CABIN  MATERIALS 
-  FAR  25.853 

Priority:   Agency  Determination 

Legal  Authority:    49  use 

Aviation  Act  of  1958,  Sec.  313; 
Federal  Aviation  Act  of  1958, 
use  1423  Federal  Aviation  Act 
603 

CFR  Citation:  14CFR25 

Abstract  To  develop  criterij  for 
interior  cabin  materials  spec  fied  in 
FAR  25.853  that  will  improve  safety  in 
the  cabin  seating  environment.  This 
rulemaking  is  significant  because  it 
involves  important  Departmantal  policy. 

Timetable: 


FR  Cite 


10/00/84 
,  Federal 


Sea  ttle. 
2121 


Action 


Date 


NPRM  09/00/84 

Small  Entity:  t^ 

Analysis:     Regulatory  Evaluatfcn  09/C0/84 

Agency  Contact  Dick  Nelsc  n. 
Department  of  Transportatio  i.  Federal 
Aviation  Administration,  No-thwest 
Mountain  Region,  17900  PaciJRc 
Highway  South.  C-68966,  Seattle. 
Washington  98168,  206  431-2f21 

RIN:  2120-AB23 


FR  Cite 


134.  •1984  OLYMPICS 
Priority:   Agency  Determinatior 


Legal  Authority:    49  use 

Aviation  Act  of   1958.   Sec. 
1354(a)  Federal  Aviation  Act 
313(a);  49  USC  1421  Federal 
1958,  Sec.  601;  49  USC  106(g 
97-449.  January  12.  1983) 


; 


2D7: 


348    Federal 

49  use 

1958,  Sec. 

Ajtiiation  Act  of 

(Revised  PL 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


CFR  Citation:  14  eFR  91;  14  CFR  107;  14 
eFR  108;  14  CFR  109;  14  CFR  121;  14  CFR 
135 

Abstract  FAA  proposes  airport, 
airspace,  aviation  security  and  flight 
operations  requirements,  1984  Summer 
Olympics,  Los  Angeles,  California.  In 
addition,  the  notice  announces  other 
FAA  services  including  air  commerce 
and  aviation  security  information  to  be 
available  for  and  during  the  Olympic 
period.  This  rulemaking  is  significant 
because  it  involves  important 
Departmental  policy. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM 
Final  Action 


11/25/83 
04/00/84 


48  FR  53374 


Small  Entity:  No 

Additional  Information:  A  public 
hearing  on  this  proposal  was  held  in 
Los  Angeles,  California,  December  14, 
1983.  Most  comments  were  directed  to 
proposed  prohibition  of  general  aviation 
traffic  at  Los  Angeles/Ontario  airports, 
flight  restrictions  as  they  affect  news 
coverage,  and  the  airport  reservation 
system. 
Analysis:     Regulatory  Evaluation  11/25/83 

Agency  Contact  Harold  W.  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-3759 

RIN:  2120-AB26 

135.  •CIVIL  HELICOPTER  NOISE 
CERTIFICATION 

Priority:   Agency  Determination 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec. 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958,  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958,  Sec.  611(b);  42  USC  4321  et 
seq.  National  Environmental  Policy  Act,  Title  I; 
EO  11514 

CFR  Citation:   14  CFR  21;  14  CFR  36 

Abstract  Would  revise  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  civil 
helicopters  in  the  normal,  transport,  end 
restricted  categories,  and  would  provide 
noise  level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 


changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981,  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
tj^pes;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Origanization  (ICAO). 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36]  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 
organized.  Subparts  B  and  C  and 
Appendices  A.  B.  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeller  driven  light  ai.-planes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  civil 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopternoise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:    Regulatory  Evaluation  09/00/84; 
Environmental  Analysis  09/00/84 

Agency  Contact  Richard  N.  Tedrick, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  755-9027 

RIN:  2120-AB33 

[FR  Doc  M-S180  Filed  (M-18-M;  8:43  amj 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


136.  REVIEW:  AIRCRAFT  ENGINE 
REGULATIONS  NOTICE 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:    14  CFR  23;  14  CFR  25;  14 

CFR  27;  14  CFR  29;  14  CFR  33 

Abstract:  Proposed  amendment  to 
resolve  a  number  of  regulatory  issues 
raised  by  engine  manufacturers  and  to 
update  those  standards. 

Timetable: 


Action 

Date 

FR  Cit* 

NPRM                      11/20/80    45  FR  76872 
Final  Action            04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
16919. 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  George  F.  Muleahy, 

Department  of  Transportation,  Federal 
Aviation  Administration,  FAA  NE 
Region,  12  Executive  Park.  Burlington. 
MA  01803.  617  273-7330 

RIN:  2120-AA04 

137.  REVIEW:  PART  91  NOTICE 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958.  Sec.  601(a) 

CFR  Citation:  14  CFR  91 

Abstract:  The  agency  conducted  a 
Regulatory  Review  Conference  of  14 
CFR  Part  91.  Subpart  B.  in  September 
1977.  in  order  to  update  that  part.  This 
action  will  cover  all  proposals  covered 
by  the  review  except  for  lost 
communications. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 


16431. 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  Hal  Becker. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-8783 

RIN:  2120-AA07 

138.  REVIEW:  PART  91  REVIEW  LOST 
COMMUNICATIONS 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958.  Sec.  601(a) 

CFR  Citation:  14  CFR  91 

Abstract  Proposed  amendment  to 
simplify  lost  communications 
procedures. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cne 


Action 


Date  FR  Cite 


NPRIWI 


04/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
16431. 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Hal  Becker, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  426-8783 

RIN:  2120-AA08 

139.  REVIEW:  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Legal  Authority:  49  USC  1304  Federal 
Aviation  Act  of  1958.  Sec.  104;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec.  307;  49 
USC  1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1431  Federal  Aviation  Act  of 
1958.  Sec.  611;  49  USC  1501  Federal  Avia- 
tion Act  of  1 958.  Sec.  1101 

CFR  Citation:  14  CFR  77 

Abstract  Would  revise  and  reorganize 
14  CFR  Part  77  in  a  more  logical 
sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 
a  particular  object  would  be  a  hazard 
to  air  navigation. 


Notice  of  Review   06/19/78    43  FR  26322 
Review  12/08/60 

ConfererK» 

begins 

12/04/80.  ends 
NPRM  07/00/84 

Small  Entity:  Ho 

Additional  Information:  Docket  No. 
16920. 

Analysis:     Regulatory  Evaluation  OTKXilM 

Agency  Contact  Keith  Potts. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington.  DC  20593.  202  428-3731 

RIN:  2120-AA09 

140.  REVIEW:  UPDATE  OF  PART  139 

L«gal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1429 
Federal  Aviation  Act  of  1958.  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958.  Sec 
610;  49  USC  1432  Federal  Aviation  Act  of 
1958.  Sec.  612 

CFR  Citation:  14  CFR  139 

Abstract  Revision  of  14  CFR  Part  139 
to  update  and  clarify  the  part  including 
fire-fighting  and  rescue  requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  This  project 
was  initiated  on  June  25.  1975,  in 
response  to  a  GAG  evaluation  of  the 
FAA's  Airport  Certification  Program 
and  the  result  it  has  on  improving  the 
safety  of  airports.  The  project  has  been 
delayed  for  a  number  of  reasons  that 
impacted  completion  and  publication  of 
an  NPRM.  Some  of  these  reasons  are: 
FAA  cost  benefit  analysis  of  CFR 
services,  recent  changes  to  the  F.A.  Act 
and  proposed  sunset  of  CAB.  On 
November  22, 1982  FAA  conducted  a 
listening  session  with  aviation  industry 
representatives.  A  public  meeting  was 
held  on  July  14,  1983,  to  discuss  areas 
of  concern  such  as  airport  crash,  fire 
and  rescue  equipment  requirements, 
snow  removal  and  extended  safety 
areas. 

Analysis:     Regulatory  Evaluation  04/00/84 
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Current  and  Protected  Rulemakings 
Other  Rulemakings 


Agwicy  Contact  )om  Romati,  Jr.. 
Department  of  Transportatio  i.  Federal 
Aviation  Administration,  8(X 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  ^3087 

RIN:  2120-AA10 


Timetable: 


Action 


Date 


FR  Cite 


141.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Legal  Authodty:   49  use  i3|»8(a) 
Aviation  Act  o<  1958.  Sec.  2' 
134e<c)  Federal  Aviation  Act 
307(c):  49  use  1421  lo  1430 
Act  of  1958.  Sees.  601  to  610; 
Federal  Aviation  Act  o*  1958.  Sei 


307(a) 


Federal 

49  use 

1958,  Sec. 
Fed.  Aviation 
19  use  1502 
1102 


CFR  Citation:   14  CFR  »1;  14)eFR  121;  14 
CFR  135 

Abstract  I>ropo8ed  rule  to  pjermit 
certain  widebody  turbojet  alplanes  to 
operate  up  to  flight  level  of  45,000  feet 
above  tea  level  %vithout  reqi  lirements 
for  the  pilot  to  use  suppleme  ntal 
oxygen. 

Timetable: 


NPRM 
Ftnei  Action 


08/12/82 
04/00/84 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Edward  S.  Faggen. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Washington 
National  Airport  Hangar  9.  Washington. 
DC  20001.  703  557-8123 

RIN:  2120-AA12 

143.  REVIEW:  REVISION  OF  PART  91 

Legal  Authority:  49  use  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USe  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
use  1354(a)  Federal  Aviation  Act  o«  1958, 
Sec.  313(a):  49  USe  1355  Federal  Aviation 
Act  of  1958,  Sec.  314;  49  USe  1401  Federal 
Aviation  Act  of  1958,  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958,  Sec.  502;  49 
use  1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  use  1422  to  1430  Fed.  Aviation  Act 
of  1958.  Sees.  602  to  610;  49  USe  1502 
Federal  Aviation  Act  of  1958.  Sec.  1 102 


AT  FR  36146        cFR  Citatkm  14  CFR  91 


Smafl  Entity:  No 

Addttionai  Information:  Do4ket  No. 

23243. 

Analysis:     Regulatory  Evalua^on  08/12/82 

Agency  Contact  Roger  E.  Riviera. 
Department  of  Transportati*  m.  Federal 
Aviation  Administration.  80 ) 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  ^26-8096 

RIN:  2120-AA11 

142.  REVIEW:  METROPOLITAN 
WASHINGTON  AIRPORTS 
REGULATIONS 

Legal  Authority:  Adminisuakxi  of  Wash- 
ington National  Airport  Act  Sees  2  A  5; 
Second  Washington  Airport  Act  64  Stat  770. 
72  Stat  731 

CFR  Citation:  14  CFR  159 

AlMtract  Proposed  revisioi  to  reflect 
changed  operational  conditions  and 
policies  and  to  simplify,  clafify  and 


AlMtract  This  review  deals  with  the  air 
traffic  and  general  operating  rules  in 
Part  91  -  the  most  fundamental  aviation 
regulations.  This  action  would 
reorganize  and  rearrange  the  rules 
without  substantive  change,  to  make 
them  easier  to  use  and  understand. 
(Phase  I).  A  later  action  will  review  and 
revise  them  to  eliminate  unnecessary 
burdens  in  keeping  with  E.0. 12291. 
(Phase  II).  AOPA  withdrew  its  petition 
on  November  20. 1980.  so  the  F/VA 
could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  the 
original  AOPA  petition  for  comment  on 
January  22.  1979  (44  FR  4571).  NPRM  79- 
2A  proposing  reorganization  of  Part  91 
was  published  on  September  10.  1981 
(46  FR  45256).  NPRM  79-2B  extended 
the  comment  period  to  April  9, 1982 
(December  10.  1981:  48  FR  60481). 
Comments  received  on  NPRM  79-2A 
will  form  a  basis  for  proceeding  with 
Phase  II. 

Timetable: 


consolidate  the  regulations 


the  National  Capital  Airpor  ts. 


wrtaining  to     Action 


FR  Cite 


Analysis:     Regulatory  Evaluation  09/10/81 

Agency  Contact  James  R.  Kelln, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  426-8150 

RIN:  2120-AA13 

144.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
•  NOTICE  OF  LIEN 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1401 
Federal  Aviation  Act  of  1958,  Sec.  501;  49 
USC  1403  Federal  Aviation  Act  of  1958,  Sec. 
503;  49  use  1405  Federal  Aviation  Act  of 
1958.  Sec.  505;  49  USC  1502  Federal  Avia- 
tion Act  of  1958,  Sec.  1102 

CFR  Citation:  14  eFR  49 

Abstract  Proposed  amendment  to 
prescribe  specific  procedures  for  filing 
Notice  of  Lien  with  the  Aircraft 
Registry.  This  proposal  would  also 
require  release  of  the  Notice  filed  upon 
satisfaction  of  the  lien. 

Timetable: 


ANPRM 
NPRM 
Final  Action 


01/22/79    44  FR  4571 
09/10/81    46  FR  45256 
04/00/84 


Small  Entity:  No 

Additional  Informatton:  Docket  No. 
18334. 


Action 


Date 


FR  Cite 


NPRM  01/13/75    40  FR  2445 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

14236. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Elizabeth  Flinta, 
Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  25724. 
Okla  City.  OK  73125.  405  686-2284 

RIN:  2120-AA14 

145.  CESSNA  FINANCE  PETITION 

Legal  Authority:  49  USe  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501;  49  use  1403  Federal  Aviation  Act  of 
1958,  Sec  503;  49  USC  1405  Federal  Avia- 
tion Act  of  1958,  Sec.  505;  49  USC  1406 
Federal  Aviation  Act  of  1958.  Sec.  506;  49 
use  1502  Federal  Aviation  Act  of  1958,  Sec. 
1102 

CFR  Citation:  14  CFR  47 

Abstract  Petition  for  rulemaking  to 
amend  Part  47  to  provide  all  persons 
who  hold  a  security  interest  in  aircraft 
the  same  protection  now  afforded  the 
seller  of  an  aircraft  under  a  conditional 
sales  contract. 
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Timetable: 

Action 

Date 

FR  Ctt* 

ANPRM 
NPRM 
Final  Action 

10/20/77 
05/22/80 
04/00/84 

42  FR  55891 
45  FR  34828 

Current  and  Projected  Rulemakings 
Other  Rulemaidngs 


Small  Entity:  No 

Additional  Information:  Docket  No. 
17311.     • 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Elizabeth  Flinta, 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  25724, 
Okla  City,  OK  73125,  405  686-2284 

RIN:  2120-AA15 

146.  REVISION  OF  APPLICABILITY  OF 
PART  139 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1429 
Federal  Aviation  Act  of  1958.  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958,  Sec. 
610;  49  USC  1432  Federal  Aviation  Act  of 
1958,  Sec.  612 

CFR  Citation:  14CFR139 

At}Stract:  Proposed  amendment  to 
require  the  certification  of  airports 
serving  any  scheduled  or  unscheduled 
passenger  operation  of  an  air  carrier 
with  aircraft  having  a  seating  capacity 
of  more  than  30  passengers.  This 
supplemental  notice  revises  the  original 
proposal  and  implements  a  statutory 
change  enacted  by  Congress. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/12/80    45  FR  39857 

Supplemental  06/06/83    48  FR  25211 

NPRM 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
20450.  After  further  analysis  and  review 
in  light  of  comments  received  to  Notice 
80-10,  the  FAA  concluded  that  its 
authority  to  issue  the  proposed  rule 
was  unclear  and  that  rulemaking  should 
not  proceed  until  the  statutory  basis  for 
the  proposed  rule  was  clarified.  For  this 
reason,  the  FAA  suspended  action  on 
the  notice  and  on  January  22, 1981, 
published  in  the  Federal  Register  (46  FR 
6975)  a  copy  of  its  letter  to  Congress 
requesting  clarification  of  its  authority 
to  regulate  airports  under  Section  621  of 
the  F.A.  Act.  In  response  to  that 
request,  on  September  3, 1982,  the 
Airport  and  Airway  Improvement  Act 
of  1982  (P.L.  97-248}  was  enacted  and  in 


part  amended  Sections  610  and  612  of 
the  F.A.  Act.  To  implement  the 
authority  of  P.L  97-248,  this  Notice 
revises  the  amendments  proposed  in 
Notice  80-10. 

Analysis:    Regulatory  Evaluation  06/06/83 

Agency  Contact  Jose  Roman,  ]r.. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  Z02  426-3067 

RIN:  2120-AA17 

147.  INOPERATIVE  INSTRUMENTS  OR 
EQUIPMENT 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313;  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958.  Sec.313(a);  49  USC  1355 
Federal  Aviation  Act  of  1958,  Sec.  314;  49 
USC  1355(a)  Federal  Aviation  Act  of  1958. 
Sec.  314(a);  49  USC  1421(a)  to  1430  Fed.  Av. 
Act  1958,  Sees.  601(a)  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  43;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  135 

Abstract  Proposed  rule  to  revise  Part 
91  to  include  provisions  that  will  allow 
the  operation  of  powered  aircraft  with 
certain  installed  instruments  and 
equipment  inoperative.  The  proposal 
would  consolidate  minimum  equipment 
list  requirements  presently  contained  in 
various  parts  of  the  Federal  Aviation 
Regulations  into  one  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/26/81 
04/00/84 


46  FR  52278 


Small  Entity:  l>4o 

Additional  Information:  Docket  No. 
22320. 

Analysis:    Regulatory  Evaluation  10/26/81 

Agency  Contact  Dale  C  Ruoff. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  426-8194 

RIN:  2120-AA19 

148.  PARACHUTE  JUMPING.  NOTICE 
AND  AUTHORIZATION 
REQUIREMENTS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 


313(a);  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601 

CFR  Citation:  14  CFR  105 

Abstract  Proposed  amendments  would 
require  notice  of  parachute  jumps  in 
terms  of  above  mean  sea  level  and 
would  require  ATC  authorization  for 
jumps  in/into  a  terminal  control  area. 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  C6/00/64 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AA21 

149.  TERMINAL  CONTROL  AREAS 
(TCA'S):  PHOENIX 

Legal  Autttority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1510  Federal  Aviation  Act  of 
1958,  Sec.  1110 

CFR  Citation:  14  CFR  71 

Abstract  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Timetable: 

Action 


Date  FR  Ota 


NPRM 
SNPRM 


04/07/80    45  FR  23457 
06/15/81     46  FR  31269 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
18605/79-AWE-18. 

Analysis:     Regulatory  Evaluation  06/15/81 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AA22 

150.  TERMINAL  CONTROL  AREA 
(TCA)  NEW  YORK  (MODIFICATION) 

Legal  Authority:  49  uSC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sea 
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313(a);  49  USC  1510  Federal  Action  Act  of 
1958.  Sec.  1110 

CFR  Citation:  14CFR71 

Abstract  Terminal  Control  ^as 
(TCA's)  are  proposed  to  redijce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  un  :ontrolled 
aircraft  in  a  higher  density  t«  rminal 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/08/81     44  FR  2088 

Next  Action  Undetermined 

Smail  Entity:  No 

Additional  Information:  Docket  No. 

18605. 

Analysis:     Regulatory  Evaluation  01/08/81 

Agency  Contact  Hal  Becke  r, 

Department  of  Transportatic  a.  Federal 
Aviation  Administration,  BCX 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  426-8783 

RIN:  2120-AA24  j 

151.  TERMIDIAL  CONTROL  AREA 
(TCA)  LAS  VEGAS  (INODiFICATION) 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  ol  1958.  Sec.  30^(a);  49  USC 
1354(a)  Federal  Aviation  Act  ^f  1958.  Sec. 
313(a);  49  USC  1510  Federal  ^viation  Act  of 
1958.  Sec.  1110 

CFR  Citation:  14  CFR  71 

Abstract  Terminal  Control  ^reas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uflcontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Timetable: 


Action 


Date 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluaion  00/00/00 

Agency  Contact  S.  Wugali  er, 

Department  of  Transportati  m.  Federal 
Aviation  Administration,  SQO 


FR  Cite 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Independence  Avenue.  SW, 
Washington.  DC  20591.  202  426-8783 

RIN:  2120-AA25 ^^ 

152.  FLIGHT  OPERATIONS  CONTROL 
SYSTEMS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313  (a);  49  USC 
1421  to  1430  Fed.  Aviation  Act  of  1958,  Sees. 
601  to  610;  49  USC  1502  Federal  Aviation  Act 
of  1958,  Sec.  1102 


This  particular  notice  proposes  changes 
to  Parts  27,  29.  and  91  and  deals  only 
with  the  flight  controls  and  associated 
systems  on  rotorcraft. 


CFR  Citation:  14  CFR  121 


Abstract  Based  upon  a  Transamerican 
Airlines  (TIAS)  and  World  Airways 
(WRLS)  joint  petition  for  rulemaking. 
the  FAA  is  considering  amending  Part 
121  to  allow  among  other  things  all 
operations  to  be  conducted  under  a 
flight  operations  control  system. 
Advance  Notice  80-16  (14  FR  67103) 
issued  Oct.  2, 1980.  published  the  entire 
petition  and  requested  comments  to 
assist  the  FAA  in  determining  what  if 
any  regulatory  proposals  should  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/02/80    45  FR  67103 

Next  Action  Undetermined 
Smail  Entity:  No 

Additional  Information:  Docket  No. 

18591. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA26 

153.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  2-SYSTEMS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec. 
307(c);  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313;  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958.  Sec.  313(a);  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
USC  1421(a)  Federal  Aviation  Act  of  1958. 
Sec.  601(a);  49  USC  1423  Federal  Aviation 
Act  of  1958.  Sec.  603 

CFR  CitatkMC    14  CFR  27;  14  CFR  29;  14 

CFR  91 

Abstract  This  notice  is  the  second  of  a 
series  of  notices  that  propose  to  add 
new  airworthiness,  operation,  and 
maintenance  standards  for  rotorcraft. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

08/26/82    47  FR  37806 
04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23266. 

Analysis:    Regulatory  Evaluation  08/26/82 

Agency  Contact  Jim  Honaker, 

Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  1689. 
Ft  Worth.  TX  78101.  817  877-2177 

RIN:  2120-AA27 

154.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  3-POWERPLANTS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Abstract  This  notice  is  the  third  of  a 
series  of  notices  to  be  issued  as  part  of 
the  FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  engine  and  related 
equipment  certification  requirements  in 
Parts  27  and  29  of  the  Federal  Aviation 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  08/00/84 

Agency  Contact  WUbur  Wells. 
Department  of  Transportation.  Federal 
Aviation  Administration.  PO  Box  1689. 
Ft  Worth.  TX  76101,  817  877-2551 

RIN;  2120-AA28 

155.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  4-AIRFRAME 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 
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Abstract  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 

Timefal>le: 


Action 


Date 


FR  CH* 


NPRM  08/00/84 

SmaH  Entity:  No 

Analysis:     Regulatory  Evaluation  08/00/84 

Agency  Contact:  James  Major. 

Department  of  Transportation.  Federal 
Aviation  Administration.  PO  Box  1689. 
Ft  Worth.  TX  76101.  817  877-2549 

RIN:  2120-AA29 

156.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  5-OPERATIONS  AND 
MAINTENANCE 

Legal  Authority:  49  use  1341  Federal 
Aviation  Act  of  1958,  Sec.  301;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958,  Sec.  307(c);  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1401  Federal  Aviation  Act  of  1958. 
Sec.  501;  49  USC  1402  Federal  Aviation  Act 
of  1958.  Sec.  502;  49  USC  1421(a)  Fedeial 
Aviation  Act  of  1958.  Sec.  601;  49  USC  1430 
Federal  Aviation  Act  of  1958,  Sec.  610;  49 
USC  1502  Federal  Aviation  Act  of  1958.  Sac. 
1102 

CFR  Citation:  14  CFR  43;  14  CFR  45;  14 
CFR  61;  14  CFR  91;  14  CFR  121;  14  CFR 
127;  14  CFR  133;  14  CFR  135 

Abstract:  This  is  the  fifth  of  a  series  of 
notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  operations  and 
maintenance  requirements  pertaining  to 
rotorcraft  and  covered  in  Parts  43.  45. 
61.  91,  121, 127,  133.  and  135  of  the 
Federal  Aviation  Regulations.  Part  1 
would  also  be  amended  to  add  a 
^defmition  of  a  Class  D  rotorcraft-ioad 
combination. 

Timetable: 


Action 


Dat*  FR  CH« 


NPRM  05/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  05/00/84 


Agency  Contact  Roger  Baker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  428-8194 

RIN:  2120-AA30 

157.  TEMPORARY  FLIGHT 
RESTRICTIONS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a) 

CFR  Citation:  14  CFR  91 

Abstract  This  proposal  features 
provisions  that  would  allow  the 
Administrator  to  restrict  all  flight 
operations  within  a  designated  area 
under  specified  situations. 

Timetable: 


Actlea 

Data 

FR  CIta 

NPRM 

04/29/82 

47  FR  18560 

Final  Action 

04/00/84 

Small  Entity: 

No 

Additional  Information:  Docket  No. 

22951. 

Analysis:     Regulatory  Evaluation  04/29/82 

Agency  Contact  Hal  Becker, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-8783 

RIN:  2120-AA34 

158.  AIRCRAFT  OWNERS  AND  PILOT 
ASSOCIATION  •  DURATION  OF 
AIRMAN  MEDICAL  CERTIFICATES 

Legal  Authority:  49  use  1354(^  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  14  CFR  61 

Abstract  Petition  to  extend  the  validity 
period  of  third-class  medical  certificates 
from  24  months  to  36  months. 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


12/02/82    47  FR  54414 
04/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
19176. 

Analysis:    Regulatory  Evaluation  12/02/82 


Agency  Contact  William  H.  Hark. 
M.D..  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington,  DC  20591.  282  428-3882 

RIN:  2120-AA41 

159.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

Legal  Autttority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a);  49  USC  1421  to  1430  Fed  Aviation 
Act  of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  o*  1968,  Sec.  1 102 

CFR  CItatkMt:  14  CFR  91;  14  CFR  121;  14 
CFR  125;  14  CFR  129;  14  CFR  135 

Abstract  This  project  would  amend  the 
regulations  to  govern  the  operation  by 
foreign  air  carriers  and  other  operators 
of  U.S.-registered  civil  airplanes  which 
have  a  seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more. 

Timetable: 


Action 


Data  FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  Robert  f.  Baker. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  428-8098 

RIN:  2120-AA42 

160.  WHITE-DIAMOND 
CORPORATION-USE  OF  NASAL 
OXYGEN  CANNULAS 

Legal  Autttority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  23 

Al>stract  Petition  to  add  a  paragraph 
(a)(5)  to  Sec  23.1447  stating  that  a  nasal 
oxygen  cannula  may  be  used  for  pilots 
at  or  below  20.000  feet  and  for 
passengers  at  or  below  22,(X)0  feet 
instead  of  an  oxygen  mask  covering  the 
nose  and  mouth. 

Timetable: 


Action 


Data  FR  CNa 


NPRM 
Final  Action 


12/16/82 
04/00/84 


47  FR  56456 
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Small  Entity:  No 

Additional  Infornuition:  Dotket  No. 

21571. 


Analysis:    Regulatory  Evalwbon  12/16/82     Action 

Agency  Contact  Earsa  L. '  'ankesly. 
Department  of  TransportatiDn,  Federal 
Aviation  Administration,  6(  1  E.  12th  St.. 
Kansas  City.  MO  64106.  81^  374-6930 

RIN:  2120-AA44 


161.  STANDARDS  FOR  AP  >ROVAL  OF 
AN  AUTOMATIC  TAKEOFrf  THRUST 
CONTROL  SYSTEM 


1354  Federal 
49  use  1421 
Sec.  601;  49 
of  1958,  Sec. 


Legal  Authority:    49  use 

Aviation  Act  of  1958,  Sec.  313 
Federal  Aviation  Act  of  1958 
use  1423  Federal  Aviation  Ac 
603 

CFR  Citation:  14CFR25 

Abstract  This  action  woulB  review 
certain  special  conditions  i  isued  for 
Part  25  airplanes  and  incor  jorate  in 
Part  25  those  that  have  notfbeen 
previously  incorporated. 

Timetable: 


Action 


Data 


NPRM 


04/00/84 


T>e 


special 
project  are 


Small  Entity:  Ho 

Additional  Information: 

conditions  included  in  this 
automatic  take-off  thrust  control 
systems  (ATTCS). 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  fames  M 

Department  of  Transportat 
Aviation  Administration,  ^ 
Mountain  Region,  17900 
Highway  South,  C-68966. 
98168,  206  431-2116 

RIN:  2120-AA46 


Pac 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetable: 


FR  Cite 


t  on. 


Walker. 
,  Federal 
>jorthWest 

ific 
Sfeattle,  WA 


162.  PART  25  CERTIFICATION 
REVIEW 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  3i;i;  49  USC  1421 
Fedefal  Aviation  Act  of  195J.  Sec.  601;  49 
USC  1423  Federal  Aviation  Ai  1  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  This  action  wou  d  amend  the 
airworthiness  standards  c<intained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  tha  regulatory 
burden  wherever  possible]  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regie  nal  air 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Gary  Killion, 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966,  Seattle,  WA 
98168,  206  431-2112 

RIN:  2120-AA47 


163.  "FLY  AFTER  FAILURE" 
REQUIREMENT 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
use  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14CFR25 

Abstract  This  ANPRM  would  request 
information  necessary'  to  conduct  safety 
benefit,  cost,  environmental,  and  energy 
impact  analyses  for  a  proposed  Part  25 
requirement  for  continued  safe  flight 
and  landing  after  failure  of  any  single 
structural  element. 

Timetable: 


use  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/11/83    48  FR  31842 

Notice  of  08/22/83    48  FR  38004 

comment  period 

extension 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

23690. 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact:  Iven  Connally, 

Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle,  WA 
98168,  206  431-2120 

RIN:  2120-AA48 

164.  IMPLEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 
RECOMMENDATIONS 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  07/00/84 

Agency  Contact  James  M.  Walker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966.  Seattle.  WA 
98168,  206  431-2116 

RIN:  2120-AA49 

165.  FY-1982  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355(a)  Federal  Aviation 
Act  of  1958,  Sec.  314(a);  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958,  Sees.  601  to 
610;  49  use  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:    14  CFR  21;  14  CFR  65;  14 

CFR  107;  14  CFR  121;  14  CFR  135;  14  CFR 
145 

Abstract  This  action  would  amend 
various  sections  of  the  regulations.  The 
proposed  amendments  are  clarifying, 
editorial,  or  corrective  in  natiire. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/03/83    48  FR  45214 

Next  Action  Undetermined        — 
Small  Entity:  No 

Additional  Information:  Docket  No. 

23781. 

Analysis:    Regulatory  Evaluation  10/03/83 

Agency  Contact  Susan  Yagoda, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-8128 

RIN:  2120-AA50 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16127 


DOT— FAA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


166.  PRIMARY  CATEGORY  AIRCRAFT 

Legal  Authority:  49  use  1352  Federal 
Aviation  Act  of  19».  Sec  311;  49  USC  1354 
Federal  Aviatioo  Act  of  1958,  Sec.  313;  49 
USC  1355  Federal  Aviation  Act  ot  1958.  Sec. 
314;  49  USC  1421  Federal  Aviation  Act  of 
1958.  Sec.  601;  49  USC  1423  Federal  Avia- 
tion Act  of  1958,  Sec.  603;  49  USC  1427 
Federal  Aviatioo  Act  of  1958.  Sec.  607;  49 
USC  1428  Federal  Aviation  Act  of  1958,  Sec. 
608;  49  USC  1429  Federal  Aviation  Act  of 
1958.  Sec.  609;  49  USC  1502  Federal  Avia- 
tion Act  of  1958,  Sec.  1102 

CFR  Citation:    14  CFR  21;  14  CFR  31;  14 

CFR  43;  14  CFR  91 

Abstract  Tiiis  action  is  to  determine 
what  role  the  Federal  Government 
should  take  in  protecting  the  safety  of 
individuals  who  have  decided  freely  to 
participate  in  airborne  recreational  and 
personal  activities  by  regulating  the 
airworthiness  of  the  equipment  to  be 
used. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  James  F.  Zaluinger, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  426-8323 

RIN:  2120-AA51 

167.  PROPOSED  MINIMUM 
AERONAUTICAL  EXPERIENCE 
REQUIREMENTS  -  INSTRUMENT 
RATING 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1365  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  i4CFR6t 

Abstract  This  action  would  amend  Sec 
61.65(a)(1)  to  delete  the  words  "or 
comsiercial"  and  weuld  amend  Sec 
&l.e5(e)(l)  to  decrease  the  required 
hours  of  pilot  flight  time. 

Timetable: 


Action 


i^  CM* 


NPRM 
Finaf  Action 

SmaU  Entity:  No 


06/20/83    48  FR  28104 
08/00/64 


Additional  InformatkMK  Docliet  No. 

23672 

Analysis:     Regulatory  Evaluation  06/20/83 

Agency  Contact  Lauren  D.  Basliam. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  426-8196 

RIN:  2120-AA52 

168.  CERTIFICATION:  STUDENT 
RECREATIONAL,  RECREATIONAL, 
STUDENT  OTHER  THAN 
RECREATIONAL  AND  PRIVATE 
PILOTS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFRCItatkNi:  14  CFR  61 

Abstract  This  petition  proposes  to 
establish  a  new  concept  in  the 
certification  of  pilots  to  permit  the 
issuance  of  a  student  recreational,  a 
recreational,  a  student  other  than 
recreationaU  and  a  private  pilot 
certiHcate. 

Timetable: 


TtanetaMK^ 
AcUon 


FflClle 


Action 


Dale 


FRCIIe 


NPRM  04/00/84 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00^84 

Agency  Contact  James  F.  Byerst 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8196 

RIN:  2120-AA54 

169.  AMEND  PART  23  TO  INCLUDE 
REQUIREMENTS  FOR  CRASH- 
RESISTANT  FUEL  SYSTEMS 

Legal  Authority:  49  use  t354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sea  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFRCitatton:  14CFR23 

Abstract  This  action  would  amend  I^rt 
23  to  isdude  requiremeiris  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 


Next  Action  UndetenTwied 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Eana  L.  Tankesley. 

Department  of  Transportation,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  MO  64106,  816  374- 
6930 

RIN:  2120-AA57 

170.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  /^ct  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFRCitatkm:  14  CFR  23 

Al>stract  This  action  would  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

Timetable: 


Action 


Data 


FR  ON* 


Next  Action  Undetemiined 
Small  Entity:  No 

Additional  InformatkNi:  The  FAA  is 

evaluating  additional  data  obtained 
from  NASA. 

Anatysis:     Regulatory  Evaluation  OO/OO/OO 

Agency  Contact  Eaisa  L  Tankesley. 
Department  of  Transportatitm.  Federal 
AvtatioB  Administration,  601  E.  12th 
Street.  Kansas  City.  MO  64106,  816  374- 
6930 

RIN:  2120-AA58 

171  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Legal  Authority:  49  USC  1354  FA  Act  of 
1958,  Sec.  313;  F.A.  Act,  Sec  5  of  Act  for 
Admin  of  Wash  National  Airport 

CFR  CitatkHr.  14  CFR  159 

AlMtract  Amendment  to  require 
taxicab  drivers  and  other  drivers  of 
ground  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington 
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Airports.  Regulation  would 
procedures  for  issuance  and 
of  permits. 

Timetable: 


]  rescribe 
revocation 


Action 


t>at« 


ANPRM 
NPRM 


05/02/83 
04/00/84 


4 )  FR  19838 


Small  Entity:  Yes 
Analysis:    Regulatory 

Agency  Contact  Edward  S 

Department  of  Transportatidn 
Aviation  Administration,  Wpshington 
National  Airport,  Hangar  9, 
Washington,  DC  20001,  703 

RIN:  2120-AA62 


Evaluation  04/00/84 

Faggen, 

Federal 


57-8123 


172.  AIRPORT  IMPROVEMENT 
PROGRAM 

Legal  Authority:    PL  97-241 1  Airport  and 
Airway  Improvement  Act  of  198J 

CFR  Citation:   14  CFR  156.  (( roposed) 

Abstract:  This  action  woulc  prescribe 
requirements  and  procedure  s  for 
applicants  desiring  to  receiA  e  financial 
assistance  under  the  Airpor   and 
Airway  Improvement  Act  o  1982.  The 
program  provides  grants  foi  planning 
and  developing  public-use  a  irports  and 
the  implementation  of  noise 
compatibility  programs.  Geiferally 
receive  funds,  the  applicant 
public  agency;  although,  in 
instances,  private  airport 
receive  funds.  Contents  of 
regulation  will  be  governed 
requirements  of  the  Act  anc 
Circular  A-102. 

Timetable: 


Action 


Data 


NPRM  04/00/84 

Small  Entity:  Undetermined 


Additional  information:  In 

1982,  legislation  authorizing 

Improvement  Program  was 

This  same  legislation  repea 

Airport  and  Airway 

of  1970  which  authorized 

Development  Aid  Program 

152). 

Analysis:    Regulatory  Evaluation  04/00/84 


the 


FR  CIta 


to 
must  be  a 
lome 
o\  mers  may 
the 
by  the 
OMB 


FR  CHe 


September 
the  Airport 
;  enacted, 
ed  the 
Devela  ament  Act 
Airport 
CFRPt. 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact  Bob  David, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  426-3857 

RIN:  2120-AA73 

173.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Legal  Autiiority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611 

CFR  Citation:  14CFR36 

Abstract  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  make  them  more 
understandable  and  easier  t^use.  This 
review  would  reorganize  existing 
material  into  several  new  subparts,  and 
utilize  an  improved  numbering  system 
to  provide  for  the  easier  inclusion  of 
future  changes.  Other  improvements 
would  be  m.ade  by  deleting 
redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes. 
Additionally,  Part  36  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on 
the  public,  including  the  preparation  of 
both  a  Regulatory  Evaluation  and  a 
Regulatory  Flexibility  Analysis. 

Timetable: 


Action 


Data 


PR  Ctta 


NPRM 


05/00/84 


Yes 


174.  FAR  23  AIRWORTHINESS 
REVIEW 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  update 
Part  23  to  be  compatible  with  current 
technology,  reduce  the  regulatory 
burden  on  the  public  and  where 
possible,  state  the  requirements  more 
objectively. 

Timetable: 


Small  Entity: 

Additional  Information:  Will  also 
consider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  23340;  Petition  Notice  No. 
PR-82-13).  Comment  Period  closed 
January  20, 1983. 

Analysis:  Draft  RFA  05/00/84;  Environ- 
mental Assessment  05/00/84,  Regulatory 
Evaluation  05/00/84 

Agency  Contact  Richard  Tedrick, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 
DC  20591.  202  755-9027 


Action 


RIN:  2120-AA74 


Date 


FR  ate 


Announcement  of  01/31/83    48  FR  4290 

review 
Notice  of  06/09/83    48  FR  26623 

Reopening  of 

comment  period 
NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23494.  Other  regulatory  projects 
affecting  Part  23,  and  not  needing 
analysis  more  in-depth  than  would 
occur  as  part  of  this  review,  are  being 
included  in  this  review  to  assure 
efficient  use  of  the  affected  FAA 
rulemaking  resources.  Current  projects 
in  this  category  include  the  project  to 
revise  Part  23  to  include  Special 
Conditions  and  the  project  to  amend 
Part  23  to  include  Marking 
Requirements  for  External  Openable 
Exits. 
Analysis:    Regulatory  Evaluation  03/00/85 

Agency  Contact  Earsa  L.  Tankesley. 

Department  of  Transportation,  Federal 
Aviation  Administration,  601  E.  12th  St.. 
Kansas  City.  MO  64106.  816  374-8930 

RIN;  2120-AA7S 

175.  REVISE  PART  23  TO  INCLUDE 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  amend  Part 
23  to  include  airworthiness  standards 
for  multi-engine  airplanes  having  a 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  19  seats,  and  with  a  maximum 
takeoff  weight  of  up  to  19,000  pounds. 
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Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


■^  Ota 


NPRM  11/15/83    48  FR  52010 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23516. 

Anaiysia:    Regulatory  Evaluation  11/15/83 

Agency  Contact  Earsa  L  Tankesley, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  E.  12th  St., 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA77 

176.  SFAR  38-1-CERTIFICATION  AND 
OPERATING  REQUIREMENTS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958, 
Sec.  604 

CFR  Citation:    14  CFR  121;  14  CFR  127 

Abstract  This  notice  would  amend 
SFAR  38  by  clearly  denning  the 
applicable  certification  and  operating 
rules  appropriate  to  the  operation  to  be 
conducted. 


Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Daniel  Keenan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA78 

177.  ACCELERATED  GROUND 
TRAINING  -  FLIGHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1956,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Ad 
of  1958,  Sec.  31 3(^;  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:    14  CFR  63;  14  CFR  91;  14 

CFR  125 

Abstract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

22781. 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Steve  Stieneker, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA7g 

178.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Abstract  This  proposed  action  would 
amend  the  regulations  to:  (1)  allow 
operation  of  single-engine  aircraft  in 
IFR  conditions;  (2)  permit  IFR 
operations  en  route  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  and 
an  IFR  approach  at  destination;  (3) 
change  IFR  minimums  at  U.S.  military 
airports  to  be  compatible  with  U.S.  civil 
airport  requirements;  provide  drift 
down  standards  during  en  route 
operations  in  IFR  conditions  in  multi- 
engine  aircraft;  and  provide  consistency 
in  regulations  regarding  references  to 
instrument  approach  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 

20164 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8096 

RIN:  2120-AA82 

179.  AIRPLANE  SIMULATOR  USE  IN 
AIRMAN  CERTIFICATION 

Legal  Authority:   49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 


1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  19S6. 
Sec.  604 

CFR  Citation:  14  CFR  61;  14  CFR  121 

Abstract  This  proposed  action  would 
amend  the  regulations  to  objectively 
match  maneuver  and  procedure 
requirements  with  a  catalog  of 
simulation  devices.  The  amendment 
should  extend  the  maximum  credit  to 
simulation  devices  that  objective 
requirements  will  permit. 

Timetal>le: 


Action 


Date  FR  Cita 


NPRM  07/00/84 

Smalt  Entity:  Ho 

Analysis:     Regulatory  Evaluation  07/00/84 

Agency  Contact  David  C.  GiUiom. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-3480 

RIN:  2120-AA83 

180.  ROTORCRAFT  STRUCTURAL 
FATIGUE  AND  DAMAGE  TOLERANCE 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
Of  1958,  Sec.  307(c);  49  USC  1351  Federal 
Aviation  Act  of  1958,  Sec.  310;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation  Act  of 
1958,  Sec.  314;  49  USC  1355(a)  Federal  Avia- 
tion Act  of  1958.  Sec.  314(a):  49  USC  1401 
Federal  Aviation  Act  of  1958,  Sec.  501;  49 
USC  1402  Federal  Aviation  Act  of  1958.  Sec. 
502;  49  USC  1421  to  1430  Fed  Aviation  Act 
of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  29 

Abstract  This  advance  notice  proposes 
to  add  damage  tolerance  requirements 
to  the  fatigue  evaluation  requirements 
of  Section  29.571  of  Federal  Aviation 
Regulation  Part  29. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM                   01/06/83    48  FR  772 
NPRM                      07/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23485. 

Public  meeting  held  on  February  8, 
1983. 

Analysis:     Regulatory  Evaluation  07/00/84 
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DOT— FAA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


tion 


Agency  Contact  Robert  T 
Department  of  Transporta 
Aviation  Administration,  PC  I 
Ft  Worth,  TX  76101.  817  877 

RIN:  2120-AA84 


Weaver, 

Federal 
Box  1689, 
2548 


181.  CARGO  COMPARTMEHT 
CLASSIFICATION 

Legal  Authority:  49  USC  h354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14CFR25 

Abstract  To  develop  criteri  a 
compartment  liners  requirec 
categories  of  cargo  compartments 
except  Class  A  and  to  inves  tigate 
compartment  volume,  ventil  ition  and 
detection  and  fire  preventio  i 
capabilities  of  certain  apprc  ved 
extinguishing  materials  use( 
compartment  liners. 

Timetable: 


Action 


Date 


for  cargo 
for  all 


self- 
for  cargo 


whose  operating  efficiency  and 
performance  will  be  greatly  reduced  if 
they  are  required  to  meet  the  current 
stall  speed  requirements.  The  object  of 
this  rulemaking  activity  is  to  permit 
design  and  certification  of  higher 
performance,  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds 
with  better  specific  fuel  consumption  by 
increasing  wing  loading. 

Analysis:    Draft  RFA  04/00/84;  Regulatory 
Evaluation  04/00/84 

Agency  Contact  Earsa  Tankesley, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City.  MO  64106.  826  374- 


RIN:  2120-AA92 


FR  cue 


NPRM  04/00/84 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Richard  Melson. 
Department  of  Transportatien.  Federal 
Aviation  Administration.  Nerthwest 
Mountain  Region.  17900  Pa(|fic 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-^1 

RIN:  2120-AAgO 


182.  FAR  23.49(B)  STALL  SPEEDS 
FOR  SINGLE  ENGiNE  AND 


183.  ATA  -  ADVANCED  SiiMULATION 
REQUIREMENTS 

Legal  Autttority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958.  Sec. 
602 

CFR  Citation:  14  CFR  121 

Abstract  This  petition  proposes  to 
amend  certain  provisions  relative  to  the 
advanced  airplane  simulator 
requirements  of  Appendix  H  of  Part 
121.  The  proposed  amendment  would 
allow  expanded  training  and  checking 
to  be  accomplished  in  advanced 
simulators  that  have  not  been  fully 
upgraded  to  the  latest  state-of-the-art 
technological  capabilities.  It  would 
extend  indefinitely  the  Phase  IIA 
training  alternative  which  presently  has 
a  3  l/2-year  time  limitation. 


MULTIENGiNE  AIRPLANES 
LBS.  OR  LESS 


Ac, 


Legal  Auttiortty:    49  USC 

Sec.  313;  49  USC  1421  FA 
USC  1423  F.A.  Act.  Sec.  603 

CFRCitatkMi:  14  CFR  23 

Abstract  This  action  wouU 
current  61-knot  stall  speed 
of  Part  23  by  either  deleting 
requirement  or  specifying 
requirement. 

Timstabie: 


1354  F.A.  Act, 
Sec.  601;  49 


Actlofi 


Date 


NPRM  04/00/84 

Small  Entity:  Yes 

Additional  Information:  A  lew 

generation  of  turbo-powered,  single- 
engine  airplanes  is  being  d(  veloped 


OF  8,000         Timetable: 


Action 


Data 


FR  one 


NPRM 


04/00/84 


relieve  the 
equirements 
the 
alternative 


a  I 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Docket  No. 

22818.  At  this  time,  the  agency  proposes 
to  address  certain  portions  of  that 
petition;  i.e..  a  notice  that  will  make 
certain  features  of  Phase  IIA 
permanent. 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Steve  Stieneker, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W.. 
Washington.  DC  20591.  212  428-8096 

RIN:  2120-AA94 


184.  USE  OF  X-RAY  SYSTEiMS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec. 
604;  49  USC  1425  Federal  Aviation  Act  of 
1958.  Sec*605 

CFR  Citation:    14  CFR  108;  14  CFR  129 

Abstract  This  proposed  action  would 
amend  the  regulations  to  delete 
reference  to  1  milliroentgen  and  to 
change  wording  of  sign  at  each  X-ray 
screening  station.  It  also  proposes  that 
the  new  American  Society  for  Testing 
and  Materials  Standards  F792-82  be 
adopted  in  place  of  the  requirement 
that  the  X-ray  system  have  the 
capability  of  distinguishing  insulated 
24-gauge  copper  wire. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Theofulus  P. 
Tsacoumis,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington,  DC  20591. 
202  426-8490 

RIN:  2120-AA96 

185.  MECHANICAL  RELIABILITY 
REPORTS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:  14  CFR  121 

Abstract  This  action  would  allow 
certificate  holders  to  mail  or  deliver 
mechanical  reliability  reports  to  the 
responsible  FAA  office  within  72  hours 
after  the  24-hour  reporting  period. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  05/00/84 
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Agency  Contact:  Fred  W.  Crenshaw. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  DC  20591,  202  426-8098 

BIN:  2120-AA97 

186.  AMENDMENT  OF  SECTIONS 
91.171,  91.172.  AND  APPENDICES  E 
AND  F  OF  PART  43 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601 

CFR  Citation:  14  CFR  43;  14  CFR  91 

Abstract  This  action  would  delay  an 
October  15, 1982,  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  Charles  I.  Sarich, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  426-8177 

RIN:  2120-AA98 

187.  RENEWAL  OF  INSPECTION 
AUTHORIZATION 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958,  Sec. 
602 

CFR  Citation:  14  CFR  65 

Abstract  This  action  would  reconsider 
Amendment  65-22  which  was  issued  to 
clarify  rules  and  to  adopt  additional 
rules  applicable  to  applicants  for,  and 
holders  of,  an  inspection  authorization. 
If  necessary,  the  action  would  also 
revise  the  regulations  to  improve 
enforcement  procedures  pertaining  to 
mechanics'  certificates  and  inspection 
authorizations. 

Timetable: 


Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Charles  W.  Mayemik, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591.  202  426-8203 

RIN:  2120-AA99 

188.  ROTORCRAFT  SIMULATOR  USE 
IN  AIRMAN  CERTIFICATION 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958.  Sec. 
602 

CFR  Citation:  14  CFR  61 

Abstract  This  action  proposes  to 
publish  an  Appendix  B  to  Part  61  which 
would  list  the  practical  test 
requirements  for  airline  transport  pilot 
certificates  and  associated  type  ratings 
in  rotorcraft  and  objectively  match 
these  requirements  with  a  catalog  of 
simulation  devices. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

SmaU  Entity:  No 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  David  C  Gilliom. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  426-3460 

RIN:  2120-ABOO 

189.  MODEL  B  AIRSPACE;  NATIONAL 
AIRSPACE  REVIEW  TASK  GROUP  1-2 
RECOMMENDATION 

Legal  Auttiority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  91;  14 
CFR  103;  14  CFR  105 

Abstract  Would  (1)  designate  airspace 
within  which  each  person  operating  an 
aircraft  must  maintain  two-way  radio 
communications  with  ATC;  (2)  require 
arriving  and  overflying  aircraft  to 
establish  two-  way  radio 
communication  prior  to  entering  the 
designated  airspace:  (3)  allow  aircraft 
departing  satellite  airports  to  establish 
two-way  radio  communications  as  soon 
as  possible;  (4]  require  ultralight  and 


parachute  jumping  operations  to  be 
conducted  under  an  ATC  authorization. 


Action 

DMe 

FRCNe 

NPRM 
SFAR 

07/28/83 
10/28/83 

48  FR  34286 
48  FR  50038 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23708.  ADDITIONAL  LEGAL 
AUTHORITY:  14  CFR  11.45, 14  CFR 
11.65. 

Analysis:     Regulatory  Evaluation  07/28/83 

Agency  Contact  Harold  W.  Becker, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AB01 

190.  NATIONAL  AIRSPACE  REVIEW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Legal  Autttority:  49  use  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a) 

CFR  Citation:  14  CFR  91 

Abstract  Would  (1)  change  terminal 
control  area  designation  criteria:  (2) 
change  operating  requirements  in 
terminal  control  areas;  (3)  change  name 
of  airport  traffic  area  to  control  tower 
area:  (4)  standardize  two-way  radio 
communications  requirements  at  all 
airports  with  operating  control  towers; 
(5)  adopt  a  new  definition  for  airport 
traffic  area:  (6)  redefine  control  zone 
ceiling  and  lateral  dimension 
limitations:  and  (7)  replace  statute  miles 
with  nautical  mile  designations. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Harold  W.  Becker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AB02 
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191.  MODE  S  TRANSPONDI  lR 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  ot  1958,  Sec.  307;  49  USC  1353 
Federal  Aviation  Act  of  1958,  Sec.  312;  49 
USC  1354  Federal  Aviation  Act  of  1958.  Sec. 
313;  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601 


CFR  Citation:    14  CFR  43;  1* 
CFR121;14CFR  127;  14  CFR 


Abstract  Proposes  use  of  Mode 
transponder  within  terminal 
areas  and  generally  above  l|2 
MSL.  Also  proposes  that  AtCRBS 
transponder  may  be  used  in  those 
airspace  areas. 

Timetable: 


Action 


Data 


ANPRM  10/18/83    48  FR  48364 

Next  Action  Undetermined 
Small  Entity:  Undetermined 


Additional  information 

23799.  Mode  S  is  considerec 
key  airborne  link  to  the  nen ' 
National  Airspace  System, 
figure  as  a  key  component 
linking  information  betweei 


Docket  No. 
to  be  the 
automated 
will  also 
data- 
air  and 


II 


RIN:  212O-AB03 


192.  GENERAL  AVIATION  SAFETY 
PANEL'S  RECOMMENDAT  ONS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  |of  1958,  Sec. 
313(a) 

CFR  Citation:  14  CFR  91 

Abstract  Would  standardi  se  weather 
minimums  in  all  airspace  a|  night. 

Timetable: 


Action 


Data 


NPRM  04/00/84 

SmaH  Entity:  No 

AfMlysIS:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Harold  V  ^  Becker. 

Department  of  Transportat  on.  Federal 
Aviation  Administration,  8(10 
Independence  Avenue,  S.V ' 
Washington,  DC  20591.  202J426-87B3 

RIN:  2120-AB04 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


CFR  91;  14 
35 

s 

control 
,500  feet 


193.  FATIGUE  LIMIT  TEST 
(PROPELLERS) 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  35 

Abstract  Would  revise  Part  35  Fatigue 

Limit  Test  (Propellers)  to  add 

requirement  for  composite  propellers  to 

include  environmental  effects  in  fatigue 

evaluation  bird  impact  and  lightning 

protection. 

Timetable: 


use  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:  14  CFR  33 

Abstract  Would  revise  Part  33  by 
adding  a  new  section  entitled  "Engine 
Propeller  Brake  Systems  Tests."  This 
new  section  would  require  tests  of  the 
propeller  brake  with  respect  to  ground 
locking,  dynamic  braking,  and  engine 
starts  and  stops. 

Timetable: 


Action 


Data 


FR  Ctta 


FR  Ota 


NPRM  07/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/00/84 

Agency  Contact  N.  Buckman, 

Department  of  Transportation.  Federal 
Aviation  Administration,  ANE-110.  FAA 
NE  Region.  12  New  England  Executive 
Park.  Burlington.  MA  01803.  617  273- 
7330 

RIN:  2120-AB05 


ground 

Analysis:    Regulatory  Evaluation  10/18/83      ^^^  ELECTRONIC  FUEL  CONTROLS 

Agency  Contact  Harold  W 

Department  of  Transportatim 
Aviation  Administration 
Independence  Avenue,  S.W 
Washington.  DC  20591,  202 


Becker. 

I,  Federal 


1264783 


Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Abstract  Would  revise  FAR  33.67  to 
incorporate  requirements  for  electronic 
fuel  controls  for  gas  turbines. 

Timetable: 


Action 


Data 


FR  Cita 


FR  Clta 


NPRM  10/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/00/84 

Agency  Contact  A.  Jackson. 

Department  of  Transportation.  Federal 

Aviation  Administration,  ANE-110,  FAA 

NE  Region,  12  New  England  Executive 

Park,  Burlington,  MA  01803,  817  273- 

7330 

RIN:  2120-AB06 _^ 

195.  TURBO  PROP  ENGINE 
PROPELLER  BRAKE  PROPOSALS 

Lagal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 


Action 


Date 


FR  CKa 


NPRM  05/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  Donald  F.  Perrault. 

Department  of  Transportation,  Federal 

Aviation  Administration.  ANE-110.  FAA 

NE  Region.  12  New  England  Executive 

Park.  Burlington.  MA  01803.  817  273- 

7330 

RIN:  2120-AB07 

196.  FLIGHT  TIME,  DUTY  TIME  AND 
REST  REQUIREMENTS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec. 
604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

Abstract  This  rulemaking  is  directed  at 
improving  the  flight  time,  duty  time  and 
rest  requirements  applicable  to  flight 
crewmembers  employed  by  air  carriers, 
air  taxis  and  commuter  operators. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 
Final  Action 


03/28/84 
07/00/84 


49  FR  12136 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
23634.  The  Regulatory  Negotiation 
Advisory  Committee  was  estabUshed 
on  June  27. 1983  to  develop 
recommended  rulemaking  proposals  for 
this  rulemaking  (48  FR  21339  and  29771; 
May  12  and  June  28, 1983).  The 
committee  met  through  the  summer  to 
discuss  such  proposals. 

Analysis:     Regulatory  Evaluation  03/28/84 


Federal  Ra^atm/  Vol.  49.  No.  77  /  Thuraday.  April  19.  1964  /  Unified  Agenda 

DOT— FAA  Currant  and  Profecttd  Rutomaklnga 

Othar  RulaniaklnQa 


Agenqf  Contacfc  Edward  P.  Faberman, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W, 
Washington,  DC  20591,  202  428-3773 

2120-AB08 


197.  •ALL-ENGINE  FUGHT  PATH 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1956,  Sec. 
603 

CFR  Citation:  14CFR25 

Abetract  To  ensiuv  obstacle  clearance 
during  takeoff  when  the  all-engine 
operating  and  the  one-engine 
inoperative  intended  track  are  different. 

Timetable: 


Action 


DM*  FR  Ota 


NPRM  01/00/65 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/85 

Agency  Contact  Bill  Boxwell, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  PaciHc 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2119 

RIN:  2120-AB16 

198.  SWET  RUNWAY 
ACCOUNTABILITY  -  REDUCED 
VI /REDUCED  SCREEN  HEIGHT 

i.egal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  This  proposal  would  amend 
Part  25  to  require  the  use  of  the  reduced 
VI /reduced  screen  height  concept  for 
transport  category  airplanes  when 
taking  off  on  wet  runways. 

Timetable: 


AcHon 


Data  FR  CMa 


NPRM  01/00/65 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/65 


Agency  Contact  Bill  BoxwaU. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region.  17900  Pacific 
Highway  South,  0-68966,  SeatUe, 
Washington  98168,  206  431-2119 

RIN:  2120-AB17 

199.  •REVISE  PART  25  TO  INCLUOE 
SPECIAL  CONDITIONS  FOR  HIGH 
ALTITUDE  OPERATIONS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  /Vet  of  1956,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  to  consolidate 
and  incorporate  these  special 
conditions  into  Part  25. 

Timetable: 


Action 


Dste 


FR  Ctta 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Marie  Quam, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2134 

RIN:  2120-AB18 

200.  •SUBPART  F  -  EQUIPMENT 
AIRWORTHINESS  REGULATIONS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  25 

Atwtract  To  amend  Subpart  F  and 
other  associated  subparts  such  that  the 
regulatory  requirements  are  stated  on  a 
functional  basis  to  facilitate 
certification  of  1985  and  later  airplanes. 

Timetable: 


Action 


DM*  FR  CHa 


NPRM  08/00/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  08/00/86 


Agency  Contact  Ron  Ilsnh, 

Department  of  Transportation,  Federal 
Aviation  Administration.  Nordiwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seatde. 
Washington  98168,  206  431-2111 

RIN:  2120-AB19 

201.  •APPENDIX  G,  CONTINUOUS 
TURBULENCE  CRITERIA 

Legal  Authority:  49  USC  1354  Fadwil 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sac 
603 

CFR  Citation:  14  CFR  25 

Abstract  This  proposal  woidd  review 
Appendix  G  of  Part  25  for  possible 
revision  of  design  criteria. 

Timetable: 


Action 


Dste  FR  cm 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  Iven  CcHinally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168,  206  431-2120 

RIN:  2120-AB20 

202.  •REVIEW  OF  FAR  33.87(A)(7) 

Legal  Authority:  49  use  1354  Federal 
Aviation  Ad  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Alwtract  This  action  would  revise  Part 
33  to  better  define  requirements  for 
stabilization  of  oil  temperature  during 
5-minute  periods  of  the  endurance  test 

Timetable: 


Action 


Data  FR 


NPRM  01/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/85 

Agency  Contact  H.  |ackson. 

Department  of  Transportation,  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive 
Park,  ANE-110,  Burlington, 
Massachusetts  01803,  617  273-7330 

RIN:  2120-AB24 


man 


Fadenl 


DOT-FAA 


Register/  Vol  49,  No.  77  /  Thursday,  April  19.  19M  /  Unified  Agenda 


203.  •ADVANCED  V/9T0L 
ROTORCRAFT  STANDARDS 

Legtf  Authority.    49  USa   1354   Federal 

AvMtfon  Act  ol  1956.  Sec.  318;  49  USC  1421 

Fedenrf  Aviation  Act  of  1958.  Sec.  601;  49 

USC  1423  Federal  Avitfion  A^rt  of  1958,  Sec. 

603 

CfR  Citation:  14  CFR  oo.(ljlew) 

Abetraet  This  proposed  ajction  would 
establish  airworthiness  standards  for 
advanced  V/Stol  rotorcralt  This  action 
is  needed  since  current  roiorcraft 
airworthiness  standards  ii  Parts  27  and 
29  are  insufficient  for  anticipated  tilt 
rotor  and  other  advanced  jdesi^ 
rotorcraft. 

Timetable: 


PR  Cite 


ANPRM  06/00/84 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation  08/00/84 

Agency  Contact  Jim  Hooaker, 
Department  of  Transportajtion,  Federal 
Aviation  Administration,  Southwest 
Region.  P.O.  Box  1689,  Foft  Worth. 
Texas  76101.  817  877-2552 

RIN:  2120-AB25 


204.  •REBUILT  ENGINE 
MAINTENANCE  RECORDS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sad  307;  49  USC 
13S4<a)  Federal  Aviation  M  of  1958.  Sec. 
313(a);  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601;  49  USC  14g4  Federal  Avia- 
tion Act  of  1958,  Sec.  604;  49  USC  1502 
Federal  Aviation  Act  of  l958.jSec.  1 102 

CFR  Citation:  14  CFR  91 

Abetiact  This  action  wosld  propose  to 
delete  the  rule  that  aUow4  engine 
manufacturers  to  designate  their 
overhaul  engines  as  being  "zero  time 
engines." 


Data 


FR  Clla 


Currant  and  Proiectad  Rutomakings 
OOmt  Rulemaldnga 


206.  •EXPERIMENTAL 
CERTIFICATES,  MARKET  SURVEYS 
FOR  AIRCRAFT  MODIFIERS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958.  Sec.  311;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation  Act  of 
1958.  Sec.  314;  49  USC  1421  Federal  Avia- 
tion Act  of  1958.  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958.  Sec.  603;  49 
USC  1427  to  1429  Federal  Aviation  Act  of 
1958.  Sees.  607-609;  49  USC  1502  Federal 
Aviation  Act  of  1958.  Sec.  1102 

CFR  Citation:  14  CFR  21 

Abstract  This  action  proposes  to 
amend  the  regulations  to  permit  certain 
aircraft  modifiers  to  apply  for  an 
experimental  certificate  to  use  the 
modified  aircraft  for  market  surveys, 
sale  demonstrations,  or  customer  crew 
training  in  the  same  manner  as  aircraft 
and  aircraft  engine  manufacturers. 

Timetable: 


HPm*  08/00/841 

SmeU  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/84 

Agsncy  Contact  Robert  ].  Baker, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  2p2  428-8096 

RIN:  2120-AB29 


Actfcm 


Dale 


FR  CMa 


NPRM  04/00/84 

SmaN  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  Alphonse  G. 
Santarelli.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591, 
202  428-8361 

RIN:  2120-AB30 

206.  •DEVELOPMENT  OF  MAJOR 
REPAIR  DATA  (EXTEND  THE 
EFFECTIVmr  OF  SFAR  36) 

Legal  AuttiOrity:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  SFAR  36;  14  CFR 
121;  14  CFR  127;  14  CFR  135;  14  CFR  145; 
14  CFR  11 

Abstract  This  action  proposes  to 
extend  the  effectivity  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  36. 
which  provides  that  repair  stations,  air 
carriers,  air  taxis,  and  commercial 
operators  of  large  aircraft  may 
accomplish  major  repairs  using  self- 
developed  repair  data  which  have  not 
been  Specifically  approved  by  the  FAA. 


Actton 


FR 


SFAR  36-3 
NPRM 


02/03/84    49  FR  4354 
04/00/84 


SmaM  Entity:  No 

Additional  Infonnation:  Docket  No. 
17551. 

Agsncy  Contact  Roger  E.  Riviere, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202 

RIN;  2120-AB31 

207.  •PROTECTIVE  BREATHING 
EQUIPMENT 

Lsgai  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1956.  Sec.  604 

CFR  Citation:  14  CFR  121 

Abstract  This  action  proposes  to 
update  the  regulations  applicable  to 
protective  breathing  equipment  (PBE) 
and  require  compliance  with  Technical 
Standard  Order-C99  (TSO-C99).  The 
proposed  changes  would  specify 
ad^tional  requirements  for  portable 
PBE  at  all  required  hand  fire 
extinguisher  locations  and  training 
requirements  for  crewmembers  using 
PBE. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/84 

SmaH  Entity:  No 

Analysis:    Draft  RFA  04/00/84;  Regulatory 
Evaluation  04/00/84 

Agency  Contact  Roger  E.  Riviera. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  426-6096 

RIN:  2120-AB32 


206.  •REVISION  OF  FAR  25.653 
IMPROVED  FIRE  TEST  METHODS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14CFR25 


FsdOTal  tl»i^a»m/  VoL  40.  No.  77  /  Thuwday.  April  19.  1964  /Unified  Agmda 


DOT— FAA 


Currwit  Bnd  Pro)6Ctsd  RutaiiMklnQB 
OttMT  RutofiMMnQB 


Abctract:  To  develop  a  revision  to  FAR 
25.853  to  improve  firie  test  methods  of 
interior  materials  that  will  improve  the 
safety  in  cabin  seating  environments. 


TimetaM*: 


AcUofi 


FRCMt 


NPRM 


11/00/64 


SmaM  Entity:  No 

Analysis:    Regulatory  Evakialion  11/00/84 


Aganqr  Contacfc  Dkk  Nabon. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Nordiwest 
Mountain  Region,  17900  Pacific 
Higihway  South.  068006,  Seatde. 
Washington  98166.  206  4S1-2121 

tmt  2120-AB34 

(FR  Doc  M4U0  Filed  Ot-UM:  MCia) 
[-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Profectad 
Ottwr  Rulemakings:  Routine 


209.  PART  95  INSTRUMENT  FUGHT 
RULES 

Lagal  Authority:  49  use  1348  fa  Act  of 
1958,  Sec.  307;  49  USC  1510  FA  Act  of 
1958.  Sec.  1110 

CFR  Citation:  14CFR95 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  04/00/84  - 
04/00/85. 

Tknatabla: 


Action 


Data 


FR  CNa 


TotaJ  actions  04/00/85 

expected  to  end  ^ , 

SmaH  Entity:  No 

Agency  Contact  Don  Tuna, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8277 

RIN:  2120-AA63 

210.  AIRWORTHINESS  DIRECTIVES 

Legal  Authority:  49  USC  1354(a)  F.A.  Act, 
Sec.  313(a);  49  USC  1421  FA  Act  Sec.  601; 
49  USC  1423  F.A.  Act,  Sec.  603;  49  USC 
1431(b)  F.A.  Act,  Sec.  611(b) 

CFR  Citation:  1 4  CFR  39 

Abatract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  estabUshed  body  of  technical 
requirements  to  keep  those 


requirements  operationally  current 
Total  actions  expected-300.  04/00/84 
04/00/85. 

Timetable: 


Action 


FR  CMe 


Total  actions  04/00/85 

expected  to  end 

Small  Entity:  No 

Agency  Contact  Jack  McGradi, 

Depculment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8102 

RIN:  2120-AA64 

211.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Legal  Authority:  49  USC  1348  F.A.  Act 
Sec.  307;  49  USC  1354(a)  FA  Act  Sec. 
313(a);  49  USC  1421  F.A.  Act  Sec.  601;  49 
USC  1510  F.A.  Act  Sec.  1110 

CFR  Citation:  14CFR97 

At>stract  Nonsignificant  regulations 
issued  routinely  and  frequentiy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2800.  04/00/84  - 
04/00/85. 


Action 


Data 


FR  Ota 


Total  actions  04/00/85 

expected  to  end 

SmaH  Entity:  No 


Agency  Contact  Don  Tuna, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  42»«277 

RIN:  2120-AA65 

212.  AIRSPACE  ACTIONS 

Legal  Authority:  49  USC  1348(a)  FA  Ad. 
Sec.  307(a);  49  USC  1354(a)  FA  Ad.  Sac 
313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  73;  14 
CFR  75 

Atwtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-525.  04/00/84  - 
04/00/85. 

Timetable: 


Action 


Oala 


FR  CMS 


Total  actions         04/00/85 
expected  to  end 

Small  Entity:  No 

Agency  Contact  Hal  Badwr, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  420-«7B3 

RIN:  2120-AA66 

[FK  Doc  84^80  FUed  04-lft44:  S:«S  am) 
MUMQ  COOC  4»1»«>-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Existing  Regulations  Under  Review 
Priority  Revieera 


213.  AIRMEN  MEDICAL  STANDARDS 
Priority:  Agency  [)etemiination 


Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Ad  of  1958. 


Sec.  601;  49  USC  1427  Fedar^  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 


in» 


Fadwml 


DOT— FAA 


Resistar/  Vol.  49.  No.  77  /  Thursday,  April  19.  1984  /  Unified  Agenda 


Existing  R«gulatiOfW  Under  Rsvtew 
Priority  Raviewt 


:  These  regulations  specify  the 

medical  standards  which  must  be  met 
before  a  medical  certificati!  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  befofe  a  person 
can  obtain  a  pilot  license.  During  a 
recent  rulemaking  involvinta  these 
regulations,  a  considerable  number  of 
commenters  expressed  the  belief  that 
the  current  standards  shoiild  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past, 
some  certificates  have  been  issued  on  a 
case-by-case  basis,  with  appropriate 


limitations,  imder  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  commenters'  argimients 
are  correct.  If  they  are  and  the 
requested  regulatory  chemges  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  processing  of 
medical  certificates. 


FR  CH* 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
F«d«ral  Aviation  Administration  (FAA) 


End  Review  09/00/85 

Smalt  Efrttty:  No 

Additional  Infonnation:  Docket  No. 
23190. 

Agency  Contact  William  H.  Haik, 
M.D.,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-3802 

RIN:  2120-AA70 

(FR  Ooc  M-BUO  FUmI  (M-U44:  »45  am] 
■UMQ  OOOe  4•1•4^T 

Existing  Ragulationa  Under  Review 

Other  Reviewa 


214.  ROTORCRAFT  CERTIFICATION 
AND  OPERATING  RULES 

Lagal  Auttwrity:  49  use  1348(a)  Federal 
AvMion  Act  of  1958,  Sec.  307(a);  49  USC 
1348<c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354  Federal]  Aviation  Act  of 
1958,  Sec.  313;  49  USC  13544)  FaderaJ  Avia- 
lion  Act  of  1958,  Sec.  313(at  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1421(a)  Federal  Aviation  Act  of  1958, 
Sec.  001(a);  49  USC  1423  to  1425  Fed  Avia- 
tion Act  of  1958,  Sees.  603  to  605 

CFR  Citation:  14  CFR  27;  14  CFF«  29;  14 
CFR91;14CFR127 

Abstract  This  «vill  include  a  review  of 
new  flight  control  and  associated 
system  airworthiness  for  rotorcraft. 
Previous  notices  covered  t^ie 
applicability  of  rotorcraft  Certification, 
instrument  flight  rules  (IFR) 
certification,  and  the  certification  of 
anti-icing  and  deicing  equipment  This 
review  is  based  on  a  number  of 
proposals  discussed  at  th^  Rotorcraft 
Re^atory  Review  held  December  10- 
14, 1979,  in  New  Orleans,  La.;  and  the 
Rotorcraft  Regulatory  Review  Meeting 
held  August  18-20, 1980,  in  Washington, 
DC. 


End  Rmiew  04/00/84 

Entity:  No 

R^Matory  E*iNwHon  04/00/84     AeSon 


FRCN* 


Agency  Contact  Robert  T.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  PC  Box  1689, 
Ft.  Worth.  TX  76101,  817  877-2548 

RIN;  2120-AA68 

215.  PART  21-CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

Legal  AuttMrfty:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1956.  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958, 
Sec.  603;  49  USC  1424  Federal  Aviation  Act 
of  1958,  Sec.  604 

CFR  Citation:  14  CFR  21 

AlMtract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates;  the 
issuance  of  production  certificates;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  cmd 
appliances.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act 


Agency  Contact  William  }.  Sullivan. 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  S.W.,  r 

Washington,  DC  20591,  202  426-7815 

RIN:  2120-AB09 

216.  MAINTENANCE,  PREVENTIVE 
MAINTENANCE,  REBUILDING.  AND 
ALTERATION 

Lagal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958.  Sec. 
602;  49  USC  1423  Federal  Aviation  Act  of 
1958,  Sec.  603;  49  USC  1424  Federal  Avia- 
tkm  Act  of  1958,  Sea  604 

CFRCKabon:  14  CFR  43 

AlMtract  This  part  prescribes  rules 
governing  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration 
of  any  aircraft  having  a  U.S. 
airworthiness  certificate;  foreign- 
registered  civil  aircraft  used  in  common 
carriage  or  carriage  of  mail,  and 
airframes,  aircraft  engines,  propellers, 
appliances,  and  component  parts  of 
such  aircraft  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act 


M  die 


fR  CMS 


End 


End 


08/00/84 


08/00/84 
cnny*  unoiMnnnM 


Fedanl  Ra^atm/  Vol.  49.  No.  77  /  Thursday,  April  19,  1964  /  Unified  Agenda 


101S7 


DOT— FAA 


Existing  Regulations  Under  Review 

Other  Reviews 


Agency  Contact  William  J.  Sullivan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  428-7815 

BIN:  2120-AB10 

217.  PART  4&-IDENnFiCATI0N  AND 
REGISTRATION  MARKING 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501;  49  USC  1402  Federal  Aviation  Act  of 
1958,  Sec.  502;  49  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603 

CFR  Citation:  14CFR45 

Abstract  This  part  prescribes  the 
requirements  for  identification  of 
aircraft,  aircraft  engines,  and  propellers 
that  are  manufactured  under  the  terms 
of  a  type  or  production  certificate; 
identification  of  certain  replacement 
and  modified  parts  produced  for 
installation  on  type  certificated 
products;  and  nationality  and 
registration  marking  of  U.S.  registered 
aircraft.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date  FR  CIt* 


End  Review  06/00/84 

SmaH  Entity:  Undetermined 

Agency  Contact  William  J.  Sullivan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  DC  20591,  202  426-7815 

RIN:  2120-AB11 

218.  PART  61-CERTIFICATION: 
PILOTS  AND  FLIGHT  IllSTRUCTORS 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  14  CFR  61 

At>stract  This  part  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  tmder  which  these  ratings 
are  necessary,  and  the  privileges  and 
limitations  of  those  certificates  and 
ratings.  The  review  will  also  analyze 


the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


HtCN* 


End  Review  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  William  J.  Sullivan. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591, 202  426-7815 

RIN:  2120-AB12 

219.  PART  67-MEDICAL  STANDARDS 
AND  CERTIFICATION 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1956, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14CFR67 

Abstract  This  part  prescribes  the 
medical  standards  and  procedures  that 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


ActkMi 


Dat*  FR  at* 


End  Review  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  William  ].  Sullivan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  DC  20591,  202  426-7815 

RIN:  2120-AB13 

220.  PART  141-PILOT  SCHOOLS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958.  Sec.  602;  49  USC  1427  Federal  Avia- 
tion Act  of  1958,  Sec.  607 

CFR  Citation:  14CFR141 

Al>stract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
the  personnel  and  aircraft  requirements 


for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  die  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part  The  review 
will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act 


Action 


FRCil* 


End  Review 


06/00/84 


SmaM  Entity:  Undetemmad 

Agency  Contact  William  I.  Sullivaii. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-7B15 

RIN:  2120-AB14 

221.  SPART  121  -  CERTIFICATION 
AND  OPERATIONS:  DOMESTIC.  FLAG. 
AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Legal  Authority:  49  USC  1354(a)  Fedeni 
Aviation  Act  of  1958,  Sec.  313(a);  49  USG 
1401  Federal  Aviation  Ad  of  1958.  Sec.  501; 
49  USC  1421  to  1430  Federal  Aviation  Act  cH 
1958,  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  121 

Al>stract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  public 
convenience  and  necessity;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations;  and  (4)  carriage  of  persons 
or  property  in  &ir  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  the 
Regidatory  Flexibility  Act. 
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Timetable: 


Actlofi 


Date 


Existing  Reguiations  Under  Review 

Other  Reviews 


FR  cite 


End  Review  09/00/84 

Small  Entity:  Undetermined 

Analysis:    Regulatory  Evalu^ion  09/00/84; 
Regulatofy  Flexibility  Review  09/00/84 

Agency  Contact  William  j.  Sullivan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  8<)0 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202J  426-7815 

BIN:  2120-AB2r 


222.  OPART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958,  Sec. 
314(a);  49  USC  1421  to  1430  Federal  Aviation 
Act  of  1958,  Sees.  601-610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14CFR135 

Abstract  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298;  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
speciHed  aircraft.  These  regulations  are 


being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  09/00/84 

Small  Entity:  Undetermined 

Analysis:    Regulatory  Evaluation  09/00/84; 
Regulatory  Flexibility  Review  09/00/84 

Agency  Contact  William  ].  Sullivan. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-7815 

RIN:  2120-AB28 

[PR  Doc  84-naO  Filed  0«-l»M:  8:46  am] 
BILUNG  CODE  491042-T 


DEPARTiyiENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


COMPLETED  RULEMAKINGS 

223.  FUEL  VENTING  ANDEXHAUST 
EMISSION  REQUIREMEN1 S  FOR 
TURBINE  ENGINE-POWERED 
AIRPLANES 


Completed  Actions 
Other  Ruiemalcings 


Legal  Authority:   49  USC 

Aviation  Act  of  1958,  Sec. 
1421(a)  Federal  Aviation  Act 
601(a);  49  USC  1423  Federal 
1958,  Sec.  603 

CFR  Citation:  u  CFR  21 

Abstract  Revises  the  aire 
engine  emissions  standards 
them  to  ensure  compliance 
revisions  being  made  to 
standards. 

Timetable: 


ths 


Action 


Date 


NPRIM 
Fmal  Action 


10/23/83 
12/23/83 


Small  Entity:  No 

Additional  Information:  Dbcket  No. 
23767.  CFK  SPAR  27  also  ippHes. 

Analysis:    Ragulatocy  Evaliiation  10/23/83 

Agency  Contact  N.  Krull,,  Department 
of  Transportation,  Federal  Aviation 
Administration,  BOalhdep^dence 


354(a)  Federal 

^3(a);  49  USC 

of  1958,  Sec. 

Aviation  Act  of 


^ft/aircraft 
and  revises 
with 
EPA 


FR  Cite 


47  FR  43638 

48  FR  56735 


224.  AIRWORTHINESS 
CERTIFICATION  FACIUTY 

Legal  Authority:  49  USC  1341(a)  Federal 
Aviation  Act  of  1958,  Sec.  301(a);  49  USC 
1346  Federal  Aviation  Act  of  1958,  Sec.  305; 
49  USC  1348(b)  Federal  Aviation  Act  of  1958, 
Sec.  307(b);  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC  1355  Feder- 
al Aviation  Act  of  1958,  Sec.  314 

CFR  Citation:   14  CFR  21;  14  CFR  183 

Abstract  This  notice  would  consoUdate 
delegation  of  authority,  DOA,  DAS,  and 
SFAR  38  into  Part  183  in  an  "Approved 
Design  Organization"  concept  and 
expand  the  concept  to  include  the  full 
range  of  organizations  from 
manufacturing  of  transport-category 
aircraft  to  repair  facilities.  In  addition, 
it  would  propose  transfer  of  the 
respective  regulatory  requirements  from 
Part  21  and  SFAR  36  into  Part  183. 

Timetable: 


225.  AIRWORTHINESS 
CERTIFICATION  OF  AIRCRAFT 
LOCATED  OUTSIDE  THE  UNITED 
STATES 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1355  Federal  Aviation  Act  of  1958,  Sec. 
314;  49  USC  1421  Federal  Aviation  Act  of 
1958.  Sec.  601;  49  USC  1423  Federal  Avia- 
tion Act  of  1958.  Sec.  603;  49  USC  1427  to 
1429  Fed  Aviation  Act  of  1958,  Sees.  607  to 
609;  49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:  14  CFR  21 

Abstract  This  action  would  amend  the 
regulations  to  preclude  issuance  of 
airworthiness  certificates  for  aircraft 
located  outside  the  United  States  imless 
the  Administrator  finds  no  undue 
burden  on  the  FAA. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Aveoae,  SW,  Washingtan, 
208  7S5f8SS3 

RIN:  2120'AA33 


DC  20591, 


Project  Cancelled  11/29/83 

Small  Entity:  No 

Additional  Information:  CFR:  14  CFR 
SFAR  36  also  applies. 

Agency  Contact  Heinz  UeUebrand^ 

Departm^t  of  Transportation,  Federal 
Aviation  Administration,  800  - 
Independence:tAvemie,  SW, 
Washington,  DC  20591,  202  428^71 

RIN;  2120-AA43 


Project  Cancelled  12/08/83 

Small  Entity:  No 

Agency  Contact  Alpiionse  O. 
Santazelli  Department  of 
Transportation,  Federal  AviatiOD  • 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  426-8381 

RIN:.  2120-AA45 
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Completed  Actione 
Other  Rulemakings 


226.  REAFFIXINQ  ISO  ARTICLE 
LABELS 

Legal  Authority:  49  use  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501;  49  USC  1402  Federal  Aviation  Act  of 
1958,  Sec.  502;  49  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603 

CFR  Citation:  14CFR  45.13 

Abstract  This  amendment  proposes 
provisions  to  reaffix  labels  on  TSO 
articles  processed  in  accordance  with 
Sec  45.13. 

Timetable: 


AetkMi 


Date 


FR  Cite 


Project  Cancelled  01/06/84 
Small  Entity:  No 


Agency  Contact  loeepli  H. 
Gwiazdowsld,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20591, 
202  426-8361 

RIN:  2120-AA53 

227.  CARPOOLS  ON  DULLES  ACCESS 
HIGHWAY 

Legal  Auttiority:  Second  Washington  Air- 
port Act,  Sees.  3  and  4,  64  Stat  770;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a) 

CFR  Citation:  14  CFR  159.35 

Abstract  Proposal  to  reduce  the 
requirement  for  commuter  carpools  on 
the  Dulles  Airport  Access  Highway 
from  four  or  more  persons  per  vehicle 
to  two  or  more  persons. 

Timetable: 


Action 


Date  FR  CNs 


AcUon 


Date  FR  Cite 


NPRM 

06/06/83 

48  FR  25215 

Comment  Period 

08/18/83 

48  FR  37430 

reopened  until 

9/1/83 

Fmal  Action  11/06/83    48  FR  51416 

SmaH  Entity:  No 

Addltlonai  Information:  Docliet  No. 
23655.  The  Dulles  Access  Highway  is 
restricted  to  airport  users  only  with  an 
exception  for  carpools  during  commuter 
hours.  The  proposal  is  intended  to 
provide  commuter  access  to  the 
highway  imtil  a  parallel  roadway  under 
construction  by  the  State  of  Virginia  is 
open  in  late  1984.  All  non-airport  use  of 
the  Dulles  Highway  would  end  in 
January  1985.  A  supplemental  notice 
was  issued  on  July  15, 1983  clarifying 
the  original  proposal  and  extending  the 
comment  period  until  September  1, 
1983. 

Analysis:    Regulatory  Evaluation  06/06/83 

Agency  Contact  Edward  S.  Faggea 
Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport,  Washington,  E>C 
20001,  703  557-8123 

RIN:  2120-AA91 

[FR  Doc.  M-9180  Filed  04-1M4:  MS  an] 
BlUiNO  CODE  491»42-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemaldnge 
Priority  Rulentakings:  Major 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

228.  MINIMUM  CAB  SPACE 
DIMENSIONS 

Priority:  Major 

Legal  Auttiority:    49  USC  304;  49  use 

1655 

CFR  Citation:  49  CFR  393 

At»stract  This  regulation  would  specify 
minimum  sizes  for  the  cab  portion  of 
the  regulated  commercial  vehicles 
manufactured  after  a  certain  date.  The 
rulemalcing  is  signiHcant  because  it  has 
the  potential  of  being  costly  if  extensive 
changes  to  cab  configuration  become 
necessary.  It  is  necessary  because 
changes  in  truck  technology  and 
maximum  limitation  on  size  by  States 
have  led  to  the  development  of  reduced 
cab  space  in  favor  of  increased  cargo 
space  to  remain  within  State  length 
limitations.  The  impact  on  safe 
operations  and  driver  workplace  may 
be  negatively  affected. 


Timetable: 


Action 


Date 


FR  CIta 


ANPRM  02/14/78    43  FR  6273 

ANPRM  Comment  07/14/78 

Period  End 
Report  Issued        02/27/80 

review  of 

present  cab 

sizes 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  DOCIGET  NO. 
MC-79.  A  review  of  present  cab  sizes 
was  conducted  and  a  report  issued  on 
February  27,  1980.  No  further  action 
anticipated  until  additional  research  is 
completed;  earliest  possible  action  will 
not  occur  within  the  next  6  months. 

Analysis:    Preliminary  RIA  00/00/00 

Agency  Contact  Neill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-9787 

RIN:  2125-AAOO 


229.  SPLASH/SPRAY  SUPPRESSANT 
DEVICES  ON  TRUCK  TRACTORS, 
SEMITRAILERS  AND  TRAILERS 

Priority:  Major 

Legal  Auttiority:    49  USC  2314;  49  USC 
3102;  Section  414  of  STAA  of  1982 

CFR  Citation:  49  CFR  393 

AlMtract  Section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424]  states  that  Congress 
declares  the  visibility  on  wet  roadways 
in  the  Interstate  System  should  be 
improved  by  reducing  splash  and  spray 
from  truck  tractors,  semitrailers  and 
trailers.  Congress  instructed  the 
Secretary  to  estabUsh,  by  regulation, 
minimum  standards  with  respect  to  the 
performance  and  installation  of  splash 
and  spray  suppression  devices  on  tnidc 
tractors,  semitrailers  and  trailers. 
Further,  Congress  mandated  that  all 
vehicles  in  use  5  years  from  date  of 
enactment  be  equipped  with  such 
devices.  The  revisions  to  49  CFR  .393 
will  implement  this  mandate.  This 
rulemaldng  is  considered  significant 
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because  of  its  economic  im  jact  on  the 
motor  carrier  industry. 

Timetable: 


Action 


NPRM  05/00/84 

Smalt  Entity:  Yes 

Analysis:     Preliminary  RIA  (J5/00/84;  Draft 
RFA  05/00/84 

Agency  Contact  Neill  The  mas, 

Department  of  Transportation,  Federal 
Highway  Administration,  4(00  Seventh 
Street,  SW,  Washington.  Dp  20591,  202 
428-9767 

RIN:  2125-AA84 


Current  and  Projected  Rulemakings 
Priority  Ruleniakings:  Major 


FR  Cite 


230.  TRUCK  SIZE  AND  WtlGHT 
Priority:   Major 


Legal  Authority:   23  use 
411.  412.  413.  and  416  of  the 

CFR  Citation:  23CFR658 


Abstract  This  action  proposes  the  final 
network  of  highways  on  which 
commercial  vehicles  with  the 
dimensions  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(ST/^)  may  operate.  Criteria  for 
exceptions,  additions,  and  withdrawals 
from  the  designated  systems  are 
included.  The  proposed  rule  addresses 
width,  length  and  weight  of  vehicles, 
grandfather  clauses,  reasonable  access 
and  specialized  equipment.  This 
rulemaking  is  considered  significant 
based  primarily  on  the  substantial 
savings  in  transport  costs  expected  to 
result  from  implementation  of  the 
proposal  and  on  controversy  regarding 
route  designations  in  certain  locations. 

Timetable: 


Action 


Date 


FR  ate 


315;  Sec.  133. 
ST/VAof  1982 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


09/14/83 
10/31/83 

06/00/84 


48  FR  41276 


Small  Entity:  Yes 

Additional  information:  Additional 
contacts:  Sheldon  Strickland  (202)  426- 
0153;  Hal  Brown  (202)  426-1993.  Due  to 
certain  judicial  proceedings,  the  final 
network  for  the  States  of  Alabama, 
Georgia.  Florida.  Pennsylvania,  and 
Vermont  will  be  published  separately. 
It  is  expected  that  the  NPRM  for  the 
five  States  hsted  above  will  be 
published  in  3/84. 

Analysis:  PreUminary  RIA  09/14/83(48  FR 
41276);  Draft  RFA  09/14/83  (48  FR  41276); 
Final  RIA  06/00/84;  Rnal  RFA  06/00/84 

Agency  Contact  Dave  Oliver, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0825 

RIN:  2125-AA85 

[FR  Doc.  84-9180  Filed  04-18-84: 8:45  un] 
mXINQ  CODE  49KM2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


ENGINEERING  AND  TRAf^RC 

OPERATIONS 

231.  REVIEW:  DESIGN  ST|IVNDARDS 

FOR  HIGHWAYS 

Priority:  Agency  Determination 
23   use 


Legal  Autiwrity: 

315;  23  use  402 

CFR  Citation:  23  CFR  625 


109;   23   use 


action  is  not  anticipated  before  Summer 
1983.  Based  on  the  current  AASHTO 
development  schedule,  submission  of  a 
final  docimient  to  FHWA  is  not 
anticipated  imtil  mid-1984.  This 
rulemaking  is  considered  significant 
because  it  concerns  a  matter  for  which 
there  is  substantial  public  interest. 

Timetable: 


NPRM 
Final  Action 


Abstract  This  regulation  '  vould  amend      Action 

the  existing  geometric  des  gn  standards 

for  highways  for  the  new  construction 

and  major  reconstruction  of  Federal-aid 

highways  by  replacing  several 

publications  incorporated  by  reference 

in  23  CFR  Part  625  with  a  bingle  new 

publication.  PubUc  conuneiits  were 

requested  on  the  geometric  design 

criteria  as  presented  in  a  ^aft  of  the 

new  publication.  "A  Policy  on 

Geometric  Design  of  Highways  and 

Streets"  prepared  by  the  American 

Association  of  State  HighWay  and 

Transportation  Officials  (MSHTO). 

Conmients  received  as  a  ilesult  of 

NPRM  published  February  14, 1980  (45 

FR  10236]  have  been  evalfated  and 

recommended  changes  submitted  to 

AASHTO  for  consideratidn.  Notice 

regarding  status  of  proposed  rule 

published  November  17,  1980  (45  FR 

75690):  it  indicated  furthec  rulemaking 


Date 


FRClte 


02/14/80 
12/00/84 


45  FR  10236 


Small  Entity:  No 

Additional  Information:  Docket  No.  60- 
2.  CFR  CITATION:  FHPM  6-2-1-1  also 
applies. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
02/14/60 

Agency  Contact  Wilson  B.  Harkins, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-0313 

RIN:  2125-AA15 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

232.  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Priority:  Agency  Determination 

Legal  Authority:    49  USC  304;  49  USC 

1653 

CFR  Citation:  49  CFR  399 

Abstract  This  regulation  would  provide 
safety  and  health  standards  to  govern 
employees  engaged  in  the  operation, 
maintenance,  and  loading  and 
unloading  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to 
the  jurisdictional  authority  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  This  proposal 
is  significant  because  it  may  have  a 
significant  impact  on  OSHA.  These 
standards  are  needed  because  they  are 
designed  to  eliminate  uncertainty  with 
regard  to  the  jurisdictional  authority  of 
the  OSHA  and  to  improve  safety  and 
health  standards  for  employees  of 
motor  carriers. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 
Period  End 


03/02/78 
05/31/78 


43  FR  6566 
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161il 


DOT— FHWA 


Current  end  Projected  RutemeklnQe 
Priortty  RidenieldnQK  Non*lM|or 


DM* 


FR  en* 


FR  CM* 


Notice  exL  Comm.  06/09/78    43  FR  25145 
Pd  to  06/30/78 

Next  Action  Undetermined 

Sman  Entity:  No 

Addltionei  Infonnetlon:  DOCKET  NO. 
MC-64.  An  NPRM  was  issued  March  2, 
1978  (43  FR  8566)  and  the  closing  date 
for  the  comment  period  was  May  31, 
1978.  A  notice  of  June  9. 1978  (43  FR 
25143)  extended  the  comment  period  to 
June  30,197&  As  a  result  of  the  analysis 
of  the  comments,  another  NPRM  is 
being  considered.  No  further  action  is 
anticipated  within  the  next  12  months. 

Anelysic:    Regulatory  Evaluation  03/02/78 

Agenqr  Contact  Neill  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590.  202 
426-9787 

RIN:  2125-AA06 

233.  MINIMUM  LEVELS  OF  FINANCIAL 
RESPONSIBIUTY  FOR  MOTOR 
CARRIERS  OF  PROPERTY 

Prtortty:   Agency  Detennination 

Legal  AutlKKfty:     Surface    Transportation 
Assistance  Act  of  1982  Section  406(a) 

CFR  Citation:  49  CFR  387 

Abetract  Section  406(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
amended  Section  30  of  the  Motor 
Carrier  Act  of  1980  by  allowing  the 
Secretary  to  extend  the  "phase-in- 
period"  for  the  reduced  minimum  levels 
of  financial  responsibility  from  2  years 
to  3  1/2  years.  This  rulemaking  action 
would  propose  to  extend  the  effective 
date  for  reduced  liability  limits  from 
July  1, 1983  to  January  1, 1985,  as 
specifically  provided  for  by  Section 
406(a).  This  rulemaking  is  significant 
because  the  rulemaking  action  which 
initially  set  the  reduced  levels  was 
considered  significant.  On  June  28, 1983, 
the  FHWA  issued  an  emergency  interim 
final  rule  extending  the  effective  date 
for  reduced  liability  limits  from  July  1. 
1983,  to  July  1, 1984.  This  action  was 
taken  in  an  effort  to  maintain  stability 
in  both  the  insurance  and  motor  carrier 
industries  while  further  consideration  is 
given  to  this  matter. 


Final  Action  06/00/84 

SmaH  Entity:  No 

Analyeie:    Regulatory  Evaluation  04/11/83 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sta«et.  SW,  Washington.  DC  2059a  282 
426-9787 

RIN:  212&-AA80 

RIGHT-OF-WAY  AND  ENVIRONMENT 

234.  REVIEW:  OUTDOOR 
ADVERTISING  CONTROL  AND 
ACQUISITION 

Priority:  Agency  Determination 

Legal  Authority:    23  use  I3i;  23  USC 
148;  23  use  315 

CFR  Citation:  23  CFR  750,  Subpart  G 

Abetract  This  regulation  would  provide 
a  definition  of  "effective  control"  of 
outdoor  advertising  as  required  by  23 
U.S.C.  131.  It  would  also  set  further 
requirements  for  signs  exempt  from 
control  under  the  statute  and  establish 
the  basic  framework  for  State 
development  of  police  power 
regulations  and  procedures.  The 
regulation  would  also  outiine  the 
requirements  for  Federal  participation 
in  the  acquisition  of  compensable 
nonconforming  outdoor  advertising 
devices.  This  proposal  is  significant 
because  it  may  involve  substantial 
public  interest,  is  controversial  and 
involves  important  departmental  policy. 
This  regulation  is  necessary  for  the 
maintenance  of  national  uniformity  in 
the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is 
regulatory  in  nature,  it  is  necessary  to 
establish  and  maintain  minimum 
Federal  program  requirements.  The 
proposal  involves  the  consolidation  of 
two  existing  regulations,  23  CFR  pt. 
750,subpt8.  D  and  G,  and  one  interim 
regulation  23  CFR  pt.  750,  subpt.  E.  The 
regulations  have  been  in  effect  since 
September  16, 1975  and  July  29, 1974, 
respectively.  The  interim  regulations 
have  been  in  effect  (cdnt) 


Dal*  FROte 


Action 


Data 


FR  CH* 


NPRM  04/11/83    48  FR  15499 

mMm  Final  Rule  06/28/83    48  FR  29648 


Next  Action  Undetermined 

Smel  Entity:  No 

Auuiuunai  inronnaiion:  L,rK 
CITATION:  FHPM  7-6-2  also  applies. 

LEGAL  AUTHORITY:  49  CFR  1.48  also 
applies. 

ABSTRACT  CONT:  since  October  18. 
1976.  The  proposed  consoUdation  will 
be  issued  as  an  NPRM.  An  ANPRM, 
published  April  30, 1979,  (44  CFR  25387) 
and  a  Notice,  published.  May  17, 1979, 
(44  CFR  28946)  announced  pubhc 
hearings  as  part  of  an  overall  review  of 
the  Highway  Beautification  Program. 
These  currently  proposed  regulations 
may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15, 
1979  (44  CFR  34516]  announced  a 
hearing  site  change  and  a  change  in 
hearing  procedures.  On  June  25,  1979 
(44  FR  37100),  a  Notice  announced 
amendments  to  the  Highway 
Beautification  Act  by  the  Surface 
Transportation  Assistance  Act  of  1978. 
A  Notice  published  on  July  12, 1979  (44 
FR  40781)  announced  the  estabUshment 
of  a  National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information.  The  need  for  further  action 
is  being  reviewed  by  the  Department  of 
Transportation. 

Anelyaie:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Myron  Laible. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti^et.  SW,  Washington,  DC  20590,  202 
245-0021 

RIN:  2125-AA04 


235.  REVIEW:  ENVIRONMENTAL 
IMPACT  AND  RELATED  PROCEDURES 

Priority:   Agency  Determination 

l.egal  Auttiority:  42  use  4321  et  seq:  23 
USC  101  et  seq;  49  USC  1601  et  seq;  49 
USC  1653(f) 

CFR  Citation:    23  CFR  771;  49  CFR  622 

AlMtract  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
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DOT— FHWA 


Current  and  Pioi»cted  Rulemakings 
Priority  RulamaMnga;  Mon^lajor 


■roendments  are  significant  because 
they  involve  important  dep^tmental 
policy.  They  are  needed  to  leduce 
burdens  associated  with  the 
environmental  review  proce  8S. 


Action 


Notice  and 
request  for 
comments  on 
prionty  review 

NPRM 

Final  Action 


04/13/81     ^6  FR  21620 


08/01/83 
06/00/84 


FR  Cila 


48  FR  34694 


Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  A.  M^mer, 
UMTA  (202)  426-2360.  I 

Notice  and  request  for  comnents  on 
priority  review  of  environmental 
process  published  on  April  13,  1981  (46 
FR  21620).  The  NPRM  published  on 
8/1/83  (48  FR  34894)  provided  a  60-day 
comment  period.  | 

AnalyalK    Regulatory  Evalua^  06/01/83 


Agency  Contact  K.  E.  Gatz. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-0106 

RIM;  212S-AA0S ' 

236.  •AIR  QUALITY  PROCEDURES 

FOR  USE  IN  FEDERAL-AIO  HIGHWAY 

AND  FEDERALLY  FUNDED  TRANSIT 

PROGRAMS 

PrkKity:   Agency  Determination 

Lagai  Authority:  23  use  109(h);  23  use 
109(j);  23  use  315;  42  USe  4332;  42  USC 
7401;  42  use  7506 

CFR  Citation:  23CFR770 

AlMtract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 


(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  Uie  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


IMe 


FR  CH* 


NPRM 


07/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  Getzewich. 
(202)  426-7182.  of  UMTA. 

Analysis:   Reg.  Evaluation  07/00/84 

Agency  Contact  James  M.  Shrouds, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
428-4838 

RIN:  212S-AB10 

(Fit  Doc  ai-mSO  Filed  04-l»««:  8:45  am] 
WLUNQ  CODE  4S1042-T 


DEPARTMENT  OF  TRAflSPORTATION  (DOT) 
Faderal  Highway  Admli^latration  (FHWA) 


Current  and  Projected  Rulemakinga 
Other  Rulenuikings 


CIVIL  RIGHTS 

237.  REVIEW:  CIVIL  RIGHtS 

REQUIREMENTS 

Legal  Authority:    23  USe  140;  23  USC 
315;  23  USC  324 

CFR  Citation:  23  CFR  230 

Abstract  These  regulation!  contain  the 
policies,  procedures  and  guides  for 
implementing  equal  employpient 
opportunity  requirements  uljder  the 
Federal  and  Federal-aid  hi^way 
programs.  The  changes  are  [intended  to 
eliminate  unnecessary  requirements, 
streamline  procedures  and  reduce 
recordkeeping  and  reportln ; 
requirements. 

Timetal>le: 


Action 


Date 


Not 


04/13/81 


A  req  for 

comm  on 

pnority  rev 
NPRM 
Fmai  Action 

SmaN  Entity:  No 

AddMonal  information: 
CITATION:  FHPM  6-4-1-2. 


16  FR  21620 


04/00/84 
10/00/84 


CIR 


FR  CM* 


:-2-2,  and  2- 


2-3  also  apply.  Notice  and  request  for 
comments  on  priority  review  published 
04/13/81  (46  FR  21620). 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/00/84 

Agency  Contact  Edward  W.  Morns, 
Jr.,  Department  of  Transportation. 
Federal  Highway  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,202  426-0471 

RIN:  212S-AA0e 

238.  •STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACT  EQUAL 
OPPORTUNITY  COMPLIANCE  REVIEW 
PROGRAM  REQUIREMENTS 

Legal  Authority:   23  USC  112(b):  23  USC 
140(a);  23  use  315 

CFR  Citation:  2»  CFR  230 

Atwtract  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 


eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetat)ie: 


Action 


Date 


FR  Git* 


NPRM  06/00/84 

Small  Entity:  No 

Analysis:   Reg.  Evaluation  06/00/84 

Agency  Contact  Glen  R.  Reed, 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-0471 

RIN:  2125-AB08 

ENGINEERING  AND  TRAFFIC 
OPERATIONS 

239.  REVIEW:  CONTRACT 
PROCEDURES 

Legal  Authority:    23  use  112;  23  use 

113;  23  use  114;  23  USC  117;  23  USC  128 
CFR  Citation:  23  CFR  633 


Federal  Rai^a^l  Wol  49JNo.^  /  Thursday.  Apiil  18.  1981  /  Unified  ..^^eoda 


DOT— FHWA 


Current  end  Projected  RulefneMnQB 
Other  Rulemakinoi 


Abetract  This  revision  to  an  existing 
regulation  would  simplify  Federal-aid 
contract  procedures. 


FR  Ctl* 


NPRM  06/18/76    43  FR  36665 

Next  Action  Undetermined 

ShmN  Entity:  Ho 

Additional  Infonnation:  Docket  No.  78- 
16. 

Analyeie:    Reg.  Evaluation  (Minimal  innpact) 
00/00/00 

Agenqr  Contact  A. ).  Friesen, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
428-0355 


RIN:  2125-AA18 


240.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 


AutlKHfty:     23  use  11^.  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23CFR635D 

AtMtract:  This  regulation  would 
simplify  procediu«s  relating  to  general 
material  requirements  for  Federal-aid 
construction  work. 

Timetable: 


Action 


IM* 


FR  cn* 


NPRM  01/29/81     46  FR  9642 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  CFR 
CITATION:  FHPM  6-4-1-16  also  applies. 

Analysis:    Reg.  Evaluation  (minimal  impact) 
01/29/81 

Agency  Contact  Gary  Klineiliiist 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0438 

RIN:  2125-AA19 

241.  REVIEW:  ACCOMMODATiON  OF 
UTILITIES 

Legal  Autiwrity:    23  USC  123;  23  USC 

315 

CFR  Citation:  23  CFR  645 

Abstract  lliis  revision  to  an  existing 
regulation  would  update  and  simplify 
policies  and  procedures  for 
accommodating  utility  facilities  on  the 
rights-of-way  of  Federal  and  Federal- 


aid  highway  projects.  Review  of 
comments  received  indicates  that  a  new 
NPRM  should  be  published. 


Action 


Dste  FR  CH* 


Previous  NPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/17/80 
01/10/84 
01/10/84 

03/12/84 

08/00/84 


45  FR  26280 
49  FR  1219 
49  FR  1219 


SmaH  Entity:  No 

Additional  infonnation:  CFR 
CITATION:  FHPM  6-6-3-2  also  applies. 

Analysis:    Reg.  Evaluation  (minimal  impact) 
01/10/84  (49  FR  1219) 

Agsncy  Contact ).  A.  Canny, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  282 
426-0450 

RIN:  2125-AA20 

242.  REVIEW:  UTILITY  RELOCATION, 
ADJUSTMENTS  AND 
REIMBURSEMENT 

t.egal  Authority:    23  use  123;  23  use 

315 

CFR  Citation:  23  CFR  645 

AlMtract  This  revision  to  an  existing 
regulation  would  update  and  simplify 
the  policies  and  procedures  for  the 
adjustment  and  relocation  of  utility 
facilities  on  Federal-aid  highway 
projects  and  projects  imder  the  direct 
supervision  of  the  Federal  Highway 
Administration. 


243.  ACCELERATION  OF  PROJECTS 

Ljagal  Autlionty:  23  use  140;  23  USC 
315;  Surface  Transportation  Asaistanoe  Act  of 
1962.  Sec.  129 

(^Citation:  23 CFR 630 

AlMtract  This  revision  would  expedite 
the  processing  of  Federal-aid  highways 
projects  by  promoting  wider  use  of  the 
findings  and  recommendations  of  the 
demonstration  project  carried  out  under 
section  141  of  the  1976  Federal-Aid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1982. 


Action 


FR  Ctia 


ANPRM  06/26/63    48  FR  38854 

ANPRM  Comment  08/26/83    48  FR  57330 

Period  Begin 
ANPRM  Comment  11/25/83 

Period  End 
NPRM  04/00/64 

Small  Entity:  No 

Additional  Information:  Regulatory 
Evaluation  Additional  Information:  An 
interim  policy  statement  was  published 
on  6/6/83  (48  FR  25181)  to  implement 
acceleration  methods  for  selected 
projects  within  existing  regulations.  The 
proposed  regulations  will  apply  to 
additional  Federal-aid  projects. 

Analysis:    Regulatory  Evaluation  04/00/84 

Agency  Contact  S.  M.  Klence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  NW,  Washington,  DC  20590, 
428-0334 


Tifii6tsM#! 

RIN:  2125-AA87 

Action 

Dot* 

FR  Ota 

244.  PAVEMENT  DESIGN  POLICY 

ANPRM 
NPRM 
Final  Action 

03/08/79 
11/20/80 
06/00/84 

44  FR  12209 

45  FR  76924 

Legal  Authority:  23  USC  i09(aKb)<c):  23 

use  315 

Small  Entity:  No 

Additional  Information:  CFR 
CITATION:  FHPM  1-4-4. 

Analysis:    Reg.  Evaluation  (Minimal  impact 
11/20/80 

Agency  Contact  J.  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
4284M50 

RIN:  2125-AA21 


Alwtract  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions. 

Timetable: 


Action 


IM* 


FR  CHS 


NPRM  00/00/00 

SmeH  Entity:  No 

Additional  Information:  Action  is  being 
deferred  pending  completion  of  the 
AASHTO  (States)  guide  on  pavement 
design. 
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DOT— FHWA 


Amtftta:    Rag.  Evaluation  (mii|imal  inpact) 
00/00/00 

Aganqr  Contact:  Laoo  Noel 

Department  of  Transportatioi  i.  Federal 
Highway  Administration,  4001  Seventh 
Street,  NW,  Washington,  DC  20560,  202 
426-0327 

tmt  2125-AAe8 


Current  and  Profectsd  RulMMkings 
Ottwr  Ruienuikings 


245.  SKID  ACCIDENT  REDU^mON 
PROGRAM 

Ugal  Authority:  23  USC  iOKa)(b)(c):  23 
use  315;  23  USC  401;  23  USC  102;  49  USC 
1655 

CFR  Citation:    23  CFR  626;  2  3  CFR  1204 

Abstract  The  FHWA  will  he  issuing  an 
ANPRM  to  solicit  comments  bn  the 
adequacy  of  the  current  polidy  on  skid 
accident  reduction.  CommenI  s  will  be 
requested  on  specific  issues  i  aised 
concerning  the  current  policy , 

Tinwtabie: 


ANPRM 
NPRM 


04/00/64 
09/00/64 


SmaH  Entity:  No 

Analysis:    Reg.  Evaluation  (mi^iknal  impact) 
09/00/84 

Agoney  Contact  Leon  Noel, 
Department  of  Transportatioi  i,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
42B-«327 

RIN:  2125-AA90 


FR  Cite 


CFR  Citation:  23  CFR  650 

Abstract  This  revision  would  permit 
States  to  increase  the  maxin|um  time 
interval  between  the  inspections  for 
certain  types  or  groups  of  bridges,  as 
opposed  to  retaining  the  mandatory  2- 
year  interval  as  required  uni|er  the 
regulation  currentiy  in  eflfect;  The 
revision  would  provide  Statd  highway 
agencies  greater  flexibility  with  which 
to  utilize  available  inspectiofi  reeonroe* 
in  a  cost-effective  manner. 


Fkwl  AcNon 

CnHly:  No 


oi/ao/«3 

(M/OO/84 


411  FRS60 


m 


AddMonai  Information:  Additional 
Legal  Authority:  49  CFR  1.48(b) 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
01/20/83 

Agency  Contact  John  ].  Ahlskog, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
472-7807 

RIN:  2125-AA93 

247.  •PARTICIPATION  IN  CONTRACT 
CLAIM  AWARDS  AND  SETTLEMENTS 

Legal  Authority:    23  USC  110;  23  USC 
120;  23  USC  315 

CFR  Citation:  23  CFR  635 

Al>stract  The  revisions  would  address 
the  extent  to  which  Federal-aid 
highway  funds  may  participate  in 
awards  and  settiements  of  Federal-aid 
highway  contract  claims  brought  by 
private  contractors  against  State 
Highway  Agencies.  TTie  revisions  would 
clarify  the  existing  regulation  by 
specifying  more  definitive  criteria  in 
determining  eligibility  for  participation. 
It  is  anticipated  that  the  revised 
regulation  would  enable  State  Highway 
Agencies  to  submit  more  specific 
information  supporting  their  requests 
for  participation  determinations  more 
consistent  State-to-State. 

TtoMtaMa: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


03/27/64    49  FR  11678 
09/00/84 


246.  NATIONAL  BRIDGE  INSPECTION 
STANDARDS  i 

Lagal  Authority:  23  USC  ii^d):  23  use     3 

144;  23  use  315 


Small  Entity:  No 

Additional  Information:  Docket  No.  S4- 


Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/27/84  (49  FR  11676) 

Agoncy  Contact  Paul  E.  Cunningham, 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20S90, 
426-0392 

RIN:  212S-AB02 


24S.  •FOREST  HIGHWAYS 

Lagal  AuttlOrfty:    23  USC  202;  PL  97-424, 
Sec12e 

CFRCNatton:  23  CFR  660 

Abatraet  The  revisions  would  provide 
criteria  for  allocating  forest  highway 
brndu  baaed  upon  the  relative 
transportation  needs  of  the  national 
forest  system  pursuant  to  section  126  of 


the  Surface  Transportation  Assistance 
Act  of  1982.  The  existing  allocation 
formulas  are  out-dated  and  need  to  be 
revised.  The  FHWA  and  United  States 
Forest  Service  have  joinUy  developed 
the  proposed  allocation  method  based 
on  relative  transportation  needs  of 
renewable  resource  outputs  and  costs 
for  backlog  of  improvements  on  roads 
designated  as  forest  highways. 


Action 


FR  cue 


NPRM 
Final  Action 


03/27/84    49  FR  11661 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  84- 
2 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/27/84  (49  FR  11681) 

Agency  Contact  Allen  W.  Burden, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti%et,  SW,  Washingtoa  DC  20590,  202 
4264)456 

RIN:  212&-AB03 

249.  •HIGHWAY  CONSTRUCTION  OR 
ALTERATION  NECESSITATED  BY 
CONSTRUCTION  OF  WATER 
RESOURCES  DEVELOPMENT 
PROJECTS 

Lagal  Authority:  23  USC  109(a):  23  USC 

315 

CFR  Citation:  23  CFR  620 

Abstract  The  proposed  regulation 
would  prescribe  policies  and 
procedures  for  the  coordination  of 
highway  and  water  resources 
development  projects;  the  financing  of 
the  alteration  of  highway  on  any  of  the 
Federal-aid  highway  systems  made 
necessary  by  the  construction  of  water 
resources  development  projects;  and  the 
financing  of  new  highway  construction 
throu^  areas  that  may  be  inundated  by 
proposed  water  resources  development 
projects.  The  proposed  regulation 
essentially  retains  existing  FHWA 
policy  and  procedures. 


Rl  CMS 


NPRM  01/00/65 

Smal  EnUty:  No 

AddMonai  InfonnaMon:  A  00  day 
comment  period  will  be  provided. 

Analyais:    Rag.  Evahjalion  (MMnial  impact) 
01/00/85 
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Current  and  Projected  Rulemaidngs 
Other  Rutemaidngs 


Agency  Contact  Daniel  O'Connor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  205ga  202 
428-7890 

RIN:  2125-AB04 

250.  •EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECT 

Legal  Authority:   23  use  109(g);  23  USC 
315;  23  USC  109(h) 

CFR  Citation:  23CFR650 

Abstract:  The  proposed  revisions 
impose  additional  measures  which 
would  be  taken  in  order  to  minimize 
erosion  and  sediment  damage  in  the 
course  of  highway  construction.  It  has 
been  determined  that  the  additional 
measures  are  needed  after  reviewing 
the  existing  regulation. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  Information:  A  60  day 
comment  period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/00/85 

Agency  Contact  Daniel  S.  O'Connor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
426-7690 

RIN:  2125-AB05 


251.  •DEFENSE  ACCESS  ROADS; 
REVISION 

Legal  Authority:    23  USC  210;  23  USC 
315 

CFR  Citation:  23  CFR  660 

Abstract  This  revision  would  prescribe 
policies  and  procedures  governing 
evaluation  of  defense  access  roads 
needs  and  administration  of  projects 
financed  imder  the  defense  access 
roads  and  other  defense-related  special 
highway  programs.  The  revisions  would 
clarify  the  existing  regulation  by 
reflecting  organizational  changes  and 
eliminating  duplicative  provisions. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  04/00/84 

Sman  Entity:  No 


Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/00/84 

Agency  Contact  Thomas  Edidi. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20590,  202 
428-0432 

RIN:  212&-AB06 

252.  •COORDINATION  WITH  THE  U.S. 
COAST  GUARD  FOR  BRIDGE 
CLEARANCE 

l.egal  Authority:   23  USC  144(h);  23  USC 

315;  33  USC  401;  33  USC  491;  33  USC  511; 
33  USC  525;  33  USC  535 

CFR  Citation:  23  CFR  650 

Abstract  The  proposed  regulation 
would  establish  FHWA  policy  on 
reviewing  and  coordinating  proposed 
construction  or  modification  of 
structures  which  cross  navigable  waters 
of  the  United  States. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  01/00/85 

Small  Entity:  No 

Additional  Information:  A  60  day 
conunent  period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
01/00/85 

Agency  Contact  Philip  Thompson, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-7680 

RIN:  2125-AB07 

253.  •CONTRACT  PROCEDURES; 
BONUS  PAYMENT;  RESCISSION  OF 
REGULATION 

Legal  Authority:    23  USC  112;  23  USC 

315 

CFR  Citation:  23  CFR  635 

Abstract  This  docimient  would  rescind 
the  existing  regulation  prohibiting 
bonus  payments  because  such  policy 
prohibiting  those  payments  to 
contractors  for  completion  of  the 
contract  in  advance  of  time  specified  is 
no  longer  warranted.  The  increase  in 
the  costs  for  bonus  payments  will  be 
more  than  offset  by  (1)  reducing 
inflation  costs,  (2)  minimizing 
inconvenience  to  traveling  public 
caused  by  delays,  (3)  increasing  safety 
through  the  construction  zone,  (4) 
reducing  expenses  associated  with 


maintaining  traffic  control  during 
construction,  and  (5)  reducing  the  costs 
of  project  administration  and 
inspection. 


Action 


DM*  FR  CMa 


Final  Action  04/00/64 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/00/84 

Agency  Contact  Paul  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20590,  202 
428-0392 

RIN:  2125-AB14 

254.  •EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRIXTTION 
CONTRACTS  ONCLUDING 
SUPPORTIVE  SERVICES);  REPORT 
REQUIREMENTS 

Legal  Authority:    23  USC  101;  23  USC 

112;  23  USC  117;  23  USC  140;  23  USC  315 

CFR  Citation:    23  CFR  230;  23  CFR  640: 
23  CFR  642 

AlMtract  The  FHWA  is  amending  its 
regulation  on  recordkeeping  and 
reporting  requirements  for  on-the-job 
training  on  Federal-aid  construction 
contracts.  The  revised  regulation  would 
no  longer  require  contractors  to  submit 
the  Federal-Aid  Highway  Construction 
Contractor's  Semi-Annual  Training 
Report  (0MB  No.  2125-0021]  and  would 
no  longer  require  State  Highway 
Agencies  to  complete  and  submit  the 
Federal-Aid  Highway  Construction 
Semi-Annual  Training  Report  (OMB  No. 
2125-0021).  In  addition,  the  specific 
recordkeeping  requirement  and 
documentation  of  contractor 
performance  imder  the  training  special 
provision  would  be  eliminated.  The 
revisions  are  being  proposed  as  a  result 
of  an  effort  to  carry  out  an  internal 
Cost  Avoidance,  Reduction,  Efficiency, 
and  Effectiveness  (CARE]  program. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  11/22/62    47  FR  52470 

NPRM  Comment  11/22/82    47  FR  52470 

Period  Begin 

NPRM  Comment  12/22/82 

Period  End 

Final  Action  05/00/64 


Smatt  Entity:  No 
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Analysis:    Reg.  Evaluation  (Minfnal  impact) 
11/22/82  (47  FR  52470) 

igham, 

Federal 

Seventh 

:  0590,  202 


unain! 


Agency  Contact  Paul  E.  d 

Department  of  Transportation , 
Highway  Administration,  400 
Street,  SW,  Washington,  DC 
428-0392 

RIN:  2125-AB15 


FEDERAL  MOTOR  CARRIER  SAFETY 

REGULATIONS 

255.  TOXIC  GASES  IN  TRUC|(  CABS 

Legal  Authority:  49USC304 

CFR  Citation:  49CFR392 

Abstract:  This  regulation  woiild  set 
maximum  toxic  gas  levels  in  ruck  cabs. 
No  hirther  action  is  anticipated  within 
the  next  6  months. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


01/00/78 
06/18/79 


43 
44 


Next  Action  Undetermined 

Small  Entity:  No 

Additionai  Information:  Docket  No. 
MC-80. 

Analysis:    Reg.  Evaluation  (mir  imal  impact) 
00/00/00 

Agency  Contactr  Neill  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  f  0590,  202 
426-9767 

RIN:  2125-AA25 


PR  Cite 


FR  120 
FR  34992 


256.  AMBIENT  TEMPERArTUftE  IN 
HEAVY  DUTY  TRUCK  CABSi 

Legal  Authority:    49  USC  3^;  49  USC 
1655 

CFR  Citation:  49  CFR  399 

At>stract  This  regulation  would  set 
maximum  permissible  ambieSt 
temperatures  in  truck  cabs.  ^  o  further 
action  is  anticipated  within  t  le  next  6 
months. 

Timstabtoc 


Action: 


ANPRM  02/08/79    4:|-FR5a87 

Next  Action  Undetermined 

SroaH  Entity:  No 

Additional  Information:  -Docket  Na . 


FROto 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Analysis: 

00/00/00 


Reg.  Evaluation  (minimal  impact) 


Agency  Contact:  Neil!  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-9767 

RIN:  2125-AA26 

257.  REVIEW:  COMPLIANCE  WITH 
MOTOR  CARRIER  NOISE  STANDARDS 

Legal  Authority:  49  USC  304 

CFR  Citation:  49  CFR  325 

Abstract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g.,  asphalt,  compared  to 
those  taken  at  soft  sites,  e.g.  grassy 
areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/80    45  FR  22120 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
00/00/00 

Agency  Contact  Neill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet.  SW,  Washington,  DC  20590,  202 
426-9767 

RIN:  212S-AA27 

258.  REVIEW:  DISQUALIFYING 
OFFENSES,  DRUGS 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  391 

Abstract  The  FHWA  is  considering 
amending  the  Disqualification  of 
Drivers  regulation  (49  CFR  391J5)  by 
reviewing  ami  enlarging  that  group  of 
substances  and  dnigs  whose-xise  by 
drivers  operating  commercial  motor 
vehicles  is  forbidden  and  is  considered 
a  disquabfying^  oi^nss. . 

Tlm^able:. 


Action 


Oat*. 


FR  CtlB< 


NPRM 
Hnaft  Action 

SmaR  Entity:  No 


11/24/80 
04/00/84 


45  FR  77468 


Analysis:    Reg.  Evaluation  (minimal  impact) 
11/00/83 

Agency  Contact  Neill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet,  SW,  Washington.  DC  20590,  202 
426-9767 

RIN:  212S-AA31 

259.  WRITTEN  EXAMINATION 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  391.35 

Abstract:  The  FHWA  is  considering  a 
revision  of  the  written  examination 
requirement  for  commercial  vehicle 
drivers.  The  options  being  considered 
are  (1)  rescission  of  the  requirement,  (2) 
leaving  the  requirement  as  it  is  and 
updating  the  questions,  or  (3)  changing 
the  requirement  to  a  pass/fail  situation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/82    47  FR  4256 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
03/04/82 

Agency  Contact  Neill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet,  SW,  Washington,  DC  20590,  202 
426-9767 

RIN;  212S-AA33 

260.  RETAIL  FEBTILIZER 
DISTRIBUTION  EXEMPTION 

Legal  Authority;    49  USC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  390 

Abstract  The  FHWA  proposes  to 
exempt  drivers  and  vehicles 
transporting  fertilizer,  dry  and  liquid,  in 
specific.fertilizer  distribution  and 
application  equipment  from  the  Federal 
Moto^  Carrier  Safety  Regulations  with 
few  exceptions. 

Timetibie:. 


Action 


Dais 


FR  cue 


ANPRM  02/00/82    47  FR  5273  . 

Next  Actkyi  Undetermined  > 

SmaffEnttty.No 

Analyala:    Reg.  EValuatibn  (ininimal  impsM) 
80/00/00 
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Current  and  Pro}ected  RulemaMngt 
Other  Rulemakings 


Agency  Contact  loseph  |.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-4M)33 

BIN:  2125-AA34 


261.  REVIEW:  NOTIFICATION, 
REPORTING  AND  RECORDING  OF 
ACCIDENTS 

Legal  Authority:    49  USC  304;  49  USC 

320;  49  USC  1655 

CFR  Citation:  49  CFR  394 

Abetract  The  revision  deals  primarily 
with  revising  the  truck  and  bus  accident 
report  forms.  Being  considered  are  (1) 
the  consolidation  of  both  forms  into 
one,  (2)  reducing  the  number  of  copies 
to  be  filed  and  (3)  raising  the  reporting 
threshold  from  the  present  $2,000  to  a 
higher  figure. 

Timetable: 


Agency  Contact  loseph  J.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet  SW,  Washington.  DC  20590,  202 
428-0033 

RIN:  212&-AA36 

263.  REVIEW:  DRIVER 
QUAUFICATION  FII.ES 

Legal  Authority:     49  USC  304;  49  USC 
1655 

CFR  Citation:  49  CFR  391 

Abetract  The  FHWA  is  considering  a 
revision  to  the  Federal  Motor  Carrier 
Safety  Regulations  that  would  exempt 
motor  carriers  and  drivers  from  the 
driver  qualiBcation  rules  regarding 
certain  paperwork  and  administrative 
requirements  for  drivers  of  lightweight 
vehicles  having  a  gross  vehicle  weight 
rating  of  between  10,000  and  15,000 
pounds. 


Analyais:    Reg.  Evaluation 
06/00/S4 


(mnifral  nipeci) 


Action 

Date 

PR  Cite 

Timetable: 



Action 

Date          FR  Cite 

NPRM 

01/16/84 

49  FR 

1912 

NPRM  Comment 

01/16/84 

NPRM 

04/04/83    48  FR  14413 

Period  Begin 

Final  Action 

04/00/84 

NPRM  Comment 
Period  End 

03/16/84 

Small  Entity: 

No 

Rnal  Action 

07/00/84 

Additional  Information:  An  ANPRM 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
01/16/84  (49  FR  1912) 

Agency  Contact  James  K.  O'Steen, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet,  SW,  Washington,  DC  20590,  202 
428-1700 

RIN:  2125-AA35 


262.  RAILROAD  GRADE  CROSSINGS 

Legal  Authority:  49  use  304 

CFR  Citation:  49  CFR  392.10 

AlMtract  The  FHWA  is  considering  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/18/82    47  FR  51904 

NPRM  12/00/84 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
12/00/84 


was  issued  on  August  30, 1982  (47  FR 
39698].  Comment  period  closed  on 
October  25. 1982. 

Analysis:    Reg.  Evaluation  (minimal  impact) 
04/04/83 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti-eet,  SW,  Washington,  DC -20590.  202 
428-9787 

RIN:  2125-AA78 

264.  REVIEW:  DISQUAUFICATION  OF 
DRIVERS  (TRAFFIC  RECORDS) 

Legal  Authority:    49  USC  304;  49  USC 
1655 

CFR  Citation:  49  CFR  391.  Subpart  B 

AlMtract  This  proposal  would  require 
the  disqualification  of  Interstate  truck 
and  bus  drivers  based  on  the  driver's 
traffic  or  accident  record. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

Small  Entity:  No 


09/27/82    47  FR  42383 
06/00/84 


Agency  Contact  Neill  L.  ThomaB. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sb«et,  SW.  Washington,  DC  20590, 
428-9767 

RIN:  2125-AA79 


265.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM 

Legal  Authority:  STAA  of  1962,  Sees.  401 

to  404;  49  USC  2301  to  2304 

CFR  Citation:  49  CFR  350 

Abstract  The  interim  final  rule 
aimounced  that  the  FHWA  intends  to 
make  grants  to  qualified  States  for  the 
development  or  implementation  of 
programs  for  the  enforcement  of 
Federal  rules,  regulations,  standards, 
and  orders  appUcable  to  commercial 
motor  vehicle  safety  and  hazardous 
materials  transportation  by  highway 
and  compatible  States'  rules, 
regulations,  standards,  and  orders.  The 
interim  final  rule  prescribes  procedures 
for  administiation  of  the  grant  program 
until  a  final  rule  is  promulgated. 

Timetable: 


Action 


Date  FR  Cile 


Interim  Rnal  Rule  08/31/83    48  FR  39455 
Final  Action  07/00/84 

Small  Entity:  No 

Additional  Information:  An  amendment 
to  the  Interim  Final  Rule  was  published 
on  1/27/84  (49  FR  3476).  The 
amendment  provides  for  discretionary 
redistribution  by  the  Federal  Highway 
Administiator  of  appropriated  funds 
unallocated  in  the  first  year  of  the 
MCSAP  for  state  enforcement  plans 
that  have  demonstrated  a  particular 
need. 

Analysis:    Reg.  Evaluation  (minimal  impact) 
07/00/84 

Agency  Contact  W.R.  Fbte, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Sti-eet,  SW,  Washington,  DC  20590,  202 
428-0701 

RIN:  2125-AA94 

PAYMENT  PROCEDURES 

266.  REIMBURSEMENT;  STATE 
HIGHWAY  AGENCY  AUDIT  EXPENSE 

Legal  Authority:     Surface   Transportation 
Assistance  /Vet  of  1962,  Sec.  159 
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DOT— FHWA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


CFR  Citation:  23  CFR  140 

Abstract  Section  159  of  the  iTAA  of 
1982  expanded  the  definition  of  the 
term  "construction"  in  sectioh  101(a), 
title  23,  United  States  Code. '  o  include 
costs  incurred  by  the  States  i  n 
performing  Federal-aid  project  related 
audits  which  directly  benefit  the 
Federal-aid  highway  program.  23  CFR 
Part  140  is  revised  to  reflect  ihe 
statutory  amendment. 

Timetable: 


Action                        Date 

FR  Cite 

NPRM                     02/24/84    4< 
NPRM  Comment    04/24/84 

Period  End 
Rnal  Action            10/00/84 

SmaU  Entity:  No 

FR  6921 

Analysis:    Reg.  Evaluation  (Minimal  impact^ 
02/24/84  (49  FR  6921) 

Agency  Contact  Harvey  W(^, 

Department  of  Transportation,  Federal 
Highway  Administration,  40C  Seventh 
Street.  SW,  Washington,  DC  120590,  202 
428-0562  1 

RIN:  2125-/VA63  | 

267.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS  j 

Legal  Authority:     Surface    iVansportation 
Assistance  Act  of  1982,  Sec.  119 

CFR  Citation:   23  CFR  160,  Subpart  A;  23 
CFR  160,  Subpart  B;  23  CFR  idO,  Subpart  C 

Abstract  This  reg\ilation  reyision  will 


reflect  the  required  statutory 


included  in  section  116  of  th(  STAA  of 
1982  regarding  the  transfer  o '  Interstate 
construction  funds. 

Timetable: 


Action 


Date 


Rnal  Action  06/00/84 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Mj^wnal  Impact) 
06/00/84 

Agency  Contact  Carla  Chil4, 

Department  of  Transportation,  Federal 
Highway  Administration,  40(  i  Seventh 
Sbreet.  SW,  Washington,  DC 
426-0674 

RIN:  2125-AA64 


changes 


FR  Cite 


20590,202 


PLANNING 

268.  REVIEW:  HIGHWAY  PLANNING 

PROGRAM  ADMINISTRATION 

Legal  Authority:  23  USC  104;  23  USC 
307;  23  USC  315;  Surface  Transportation  As- 
sistance Act  of  1982 

CFR  Citation:  23  CFR  420.  Subpart  A;  23 
CFR  450,  Subpart  C 

Abstract  This  revision  to  an  existing 
regulation  would  reflect  policy  changes 
in  management  of  the  highway  planning 
and  research  program,  e.g.,  allowing 
separate  projects  for  components  of  the 
program  (urbanized  area  planning, 
statewide  planning,  research  and 
development),  and  applying.matching 
rates  to  time  periods  rather  than  a 
fiscal  year  fund,  etc.  NPRM  was 
published  January  11,  1979  (44  FR  2400). 
As  a  result  of  comments  received  to  the 
Docket,  as  well  as  internal 
coordination,  FHWA  is  considering 
combining  this  regulation  with  23  CFR 
Part  450,  Subpart  C,  Metropolitan 
Planning  Funds,  since  both  deal  with 
program  administration.  A  revised 
NPRM  combining  parts  420  and  450  and 
incorporating  requirements  mandated 
by  the  Surface  Transportation 
Assistance  Act  of  1982  is  being 
prepared. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
NPRM 
Rnal  Action 


01/11/79 
04/00/84 
09/00/84 


44  FR  2400 


Small  Entity:  No 

Additional  Information:  Docket  No.  78- 
24.  CFR  CITATION:  FHPM  4-1-2-1  and 
4-4-7  also  applies.  /VDDITIONAL 
AGENCY  CONTACT:  Sam  W.  P.  Rea, 
(202)  426-2961. 

AnalysiS^.  Reg.  Evaluation  (Minimal  impact) 
09/00/84 

Agency  Contact  Bama  Juhasz, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
4264n75 

RIN:  2125-AA10 

269.  REVIEW:  PAYBACK  REGULATION 
AMENDMENTS 

Legal  Authority:   23  use  I03(e)(5)(6):  PL 

96-106.  Sec  2(c) 

CFRCitatkMi:  23  CFR  480 

Abstract  Federal  Highway  

Administration  regulations  in  23  CFR 


Part  480  prescribe  the  circumstances 
under  which  states  must  repay  the 
Federal  Government  for  the  Federal 
contribution  to  the  purchase  of  propertsr 
for  Interstate  highway  projects  that  are 
later  withdrawn.  Congress,  in  Public 
Law  96-106.  amended  23  U.S.C.  103(e)  to 
change  the  circumstances  under  which 
repayment  must  be  made.  This  revision 
to  an  existing  regulation  would 
incorporate  the  legislative  changes  in  23 
CFR  Part  480. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/20/80    45  FR  76705 

NPRM  05/00/84 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
05/00/84 

Agency  Contact  C.  L  Shufflebarger. 

Department  of  Transportation.  Federal- 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0404 

RIN:  2125-AA11 

270.  REVIEW:  COORDINATION  OF 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS  AND 
PROJECTS 

Legal  Authority:  EO  12372 

CFRCitatton:  49  CFR  17 

Abstract  This  revision  would 
implement  Executive  Order  12372  and 
related  OMB  implementing  procedures 
regarding  intergovernmental  review  of 
Federal  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  The  operating 
procedures  governing  intergovernmental 
review  of  FHWA  programs  are 
contained  in  49  CFR  17  as  published  by 
the  Office  of  the  Secretary  (48  FR  29264, 
6/24/83).  It  has  not  yet  been  determined 
whether  additional  regulations  will  be 
issued  by  the  FHWA. 


Analysis: 

00/00/00 


Reg.  Evaluation  (Minimal  impact) 


Agency  Contact  Sam  Rea,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  2059a  202  426-2961 

RIN:  2125-AA12 
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DOT— FHWA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


271.  TRANSFERS  OF  ALLOCATED 
URBAN  FUNDS 

l-egal  Authority:   23  use  150;  PL  97-424, 
Sec  124 

CFR  Citation:  23  CFR  160 

AiMtract  These  regulations  will 
implement  increased  flexibility 
authorized  by  Section  124  of  the 
Highway  Improvement  Act  of  1982  by 
providing  procedures  for  approval  of 
requests  for  transfer  of  Federal-aid 
Urban  System  funds  (out  of  allocation 
to  an  urbanized  area)  to  other  urban 
areas  in  the  State. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Rnal  Action 


06/00/84 


Small  Entity:  No 

Additional  infoanationr Additional 

Agency  Contact:  K.C.  Kippley  (see 
Agency  Contact  heading  for  address) 
(202)  426-0673. 

Analysis:  Reg.  Evaluatiofi  (Minimal  impact) 
06/00/84 

Agency  Contact  Gary  Maring, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  NW.  Washington.  DC  20590,  202 
42&«215 

RIN:  2125-AA65 

272.  MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

Legal  Authority:  23  USC  137  (Sec  118  of 

STAA);  23  USC  142  (Sec  120  of  STAA);  23 
USC  146  (Sec  163  of  STAA);  23  USC  149;  23 
USC  315 

CFR  Citation:  23CFR8ia 

Abstract  The  existing  regulation  would 
be  revised  to  incorporate  statutory 
changes  mandated  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  and  to  make  other  revisions  to 
update  references  to  other  regulations 
or  statutes  and  to  reflect  administrative 
changes.  The  revisions  would  provide 
the  basic  criteria  for  determining 
whether  mass  transit  and  special  use 
highway  projects  are  eligible  for 
Federal-aid  funding  under  23  USC  137, 
142,  and  149.  This  rulemaking 
consoUdates  previous  projected 
rulemakings  under  the  headings  Fringe 
and  Corridor  Parking  and  High 
Occupancy  Lanes. 


Action 


Date 


FR  ate 


NPRIM 
Rnal  Action 


04/00/84 
08/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  Carney. 
(202)  426-0450. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/00/84 

Agency  Contact  Barbara  Riechart, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-0210 

RIN:  2125-AB01 

RIGHT-OF-WAY  AND  ENVIRONMENT 

273.  REVIEW:  THE  ACQUISITION 
FUNCTION 

Legal  Authortty:    42   USC  2000d-i;   42 

USC  4633;  42  USC  4651  to  4655;  23  USC 
315;  23  use  323 

CFR  Citation:  23  CFR  712 

Abstract  This  revision  would  reduce 
regulatory  burdens  and  associated  costs 
to  State  highway  agencies  in  the  area  of 
acquisition  of  real  property  for  rights- 
of-way  on  Federal-aid  highway 
projects.  Further  action  to  be 
determined  pending  issiiance  of 
government-  wide  relocation  and 
acquisition  regulations: 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
00/00/00 

Agency  Contact  Douglas  A.  Wubbels, 

Department  of  Transportation,  Federal 
Highway  Administration.  4(X)  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
4264)142 

RIN:  2125-AA23 


274.  REVIEW:  RELOCATION 
ASSISTANCE 

Legal  Authority:   42  use  4601  et  seq;  23 
USC  315 

CFR  Citation:  23  CFR  740 

Abstract  This  revision  would  reduce 
Federal  requirements  related  to  the 
relocation  assistance  program.  Priority 
review  completed.  Further  action  to  be 
determined  pending  issuance  of 
government-wide  relocation  and 
acquisition  regulations. 

Timetable: 


Acbon 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  No 

Analysis:  Reg.  Evaluation  (Minimal  impact) 
00/00/00 

Agency  Contact  Robert  J.  Moore. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-0116 

RIN:  2125-AA81 

275.  OPUBUC  HEARINGS  AND 
LOCATION  DESIGN  APPROVAL 

Legal  Authority:  23  use  101  et  seq;  23 
USC  109(ti);  23  USC  128;  23  USC  315;  49 
USC  1651;  49  USC  1657(e)(1) 

CFR  Citation:  23  CFR  790 

Alistract  The  existing  regulation 
contains  duplicative  provisions  that  are 
contained  in  23  CFR  771.  The  rescission 
of  23  CFR  790  will  simplify  and 
consolidate  project  development 
processes  preceding  PS  &  E  (Plans. 
Specifications,  and  Estimates)  tmder  the 
NEPA  process  and  will  consobdate 
requirements  for  public  hearings  in  a 
single  regulation. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


09/00/84 


Small  Entity:  Undetemiined 
Analysis:    Reg.  Evaluation  09/00/84- 

Agency  Contact  Florence  Mills. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti^et,  SW,  Washington.  £>C  20590.  202 
426-0303 

RIN:  2125-AB09 

|FR  Doc.  84.«ia0  Piled  04-l»««:  •:45  am) 
BHJJNO  CODE  4l1»«a-T 
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DEPARTMENT  Of  TRANiPORTATION  (DOT) 
Federal  Highway  Adminiftration  (FHWA) 


Current  and  Projected  RulemakingB 
Other  Rulenuiklngs:  Routine  and  Frequent 


ENGINEERING  AND  TRAFFI^ 

OPERATIONS 

276.  MANUAL  ON  UNIFORM  ITRAFFIC 

CONTROL  DEVICES 

Legal  Authority:   23  USC  losjib):  23  USC 
109(d);  23  USC  402(a) 

AlMtract  Nonsignificant  regu  ations 
issued  routinely  and  frequent  y 
part  of  an  established  body 
requirements  to  keep  those 
requirements  operationally  ci  rrent 
Total  actions  expected--3. 12^00/84 

Timetable: 


Acttofi 


Date 


Total  actions  12/00/84 

expected  to  end 

Small  Entity:  No 


as  a 
technical 


Agency  Contact  P.  Russell, 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

Street,  SW.  Washington.  DC  20590,  202 

426-0411 

RIN:  2125-AA37 

RIGHT-OF-WAY  AND  ENVIRONMENT 

277.  RELOCATION  ASSISTANCE- 
MOVING  PAYMENTS-MOVING 
EXPENSE  SCHEDULES 


requirements  operationally  current. 
Total  actions  expected-2. 12/00/84. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Authority: 

USC  315 


42  USC  4601  et  seq;  23 


FR  Cite  CFR  Citation:  23  CFR  740 


Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 


Total  actions  12/00/84 

expected  to  end 

Small  Entity:  No 

Agency  Contact  Gerald  Starkweather, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0117 

RIN:  2125-AA38 

|FR  Doc  84-9180  Filed  (H-ie-84: 8:45  am] 
MLUNQ  CODE  491042-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Admlniptratlon  (FHWA) 


ENGINEERING  AND  TRAFFIp 

OPERATIONS 

278.  MOTORIST  AID  SYSTEilS 

Legal  Authority:    23  USC  ip4:  23  USC 

105;  23  USC  307,  23  USC  315 

CFR  Citation:  23  CFR  655 

Atxtract  This  regulation  hai  been 
selected  for  review  because  )f  FHWA 
policy  on  minimization  of  re<  i  tape 

Timetable: 


Action 


Date 


Existing  Regulations  Under  Review 

Other  Reviews 


Timetable: 


Action 


Date 


FR  Cite 


FR  Cite 


End  Review  06/00/84 

Small  Entity:  No 

Agency  Contact  Robert  Ha  p, 

Department  of  Transportatiop,  Federal 
Midway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0411 

RIN:  212&-AA48 

j 

279.  PROJECT  AGREEMENTS 

Legal  Authority:  23USCii( 

CFR  Citation:  23  CFR  630.  S  it)pan  C 

Abstract  This  regulation  hafi  been 
selected  for  review  because  of  FHWA 
policy  on  minimization  of  re  i  tape. 


End  Review  06/00/84 

Small  Entity:  No 

Agency  Contact  W.  Besselieure, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AA49 

280.  EMERGENCY  RELIEF 

Legal  Authority:    23  USC  ioi;  23  USC 

1201(f);  23  USC  125;  23  USC  315;  42  USC 
5155 

CFR  Citation:  23  CFR  668 

Abstract  This  regulation  has  been 
selected  for  review  because  of  FHWA's 
policy  on  minimization  of  red  tape. 

Timetable: 


281.  FEDERAL-AID  PROGRAM 
APPROVAL  AND  AUTHORIZATION 

Legal  Authority:    23  USC  105;  23  USC 

106;  23  USC  118;  23  USC  134;  23  USC  315 

CFR  Citation:  23  CFR  630A 

Abstract  This  regulation  has  been 
selected  for  review  because  of  FHWA's 
policy  on  minimization  of  red  tape. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


End  Review  03/00/84 

Small  Entity:  No 

Agency  Contact  J.  A.  Carney, 

Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
426-0450 

RIN:  2125-AA50 


End  Review  03/00/84 

Small  Entity:  No 

Agency  Contact  I.  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-0450 

RIN:  2125-AA51 

FEDERAL  MOTOR  CARRIER  SAFETY 

REGULATIONS 

282.  REAR  END  UNDERRIDE 

PROTECTION 

Legal  Authority:    49  USC  304;  49  USC 
1655 

CFR  Citation:  49  CFR  393 

Abstract  This  regulation  has  been 
selected  for  review  to  improve  rear  end 
protection  on  heavy  motor  vehicles  in 
conjunction  with  action  taken  by  the 
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DOT— FHWA 


Existing  Regulations  Under  Review 

Ottier  Reviews 


National  Highway  Traffic  Safety 
Administration  on  January  18, 1981. 

Timetable; 


Action 


Date 


FR  Cite 


End  Review  07/00/84 

Small  Entity:  No 


Agency  Contact  Neill  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-9767 

RIN:  2125-AA58 

(FR  Doc  84-9180  Filed  04-18^:  8:45  am) 
WIXINO  COOE  4910-(2-T 


DEPARTIMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPLETED  RULEMAKINGS 

283.  REVIEW:  BUY  AMERICA 
REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:     Surface    Transportation 
Assistance  Act  of  1982,  Sec  165;  PL  97-424 

CFR  Citation:  23  CFR  635.410 

Abstract  The  final  rule  amended  the 
Buy  America  regulation  to  implement 
procedures  required  by  section  165  of 
the  Surface  Transportation  Assistance 
Act  (STAA)  of  1982  (Pub.  L.  97-424). 
Section  165  provides  with  exceptions 
that  funds  authorized  for  Federal-aid 
highway  projects  may  not  be  obligated 
unless  the  steel,  cement,  and 
manufactured  products  used  in  such 
products  are  produced  in  the  United 
States.  The  fihal  rule  provides  for 
application  of  the  revised  Buy  America 


provisions  to  steel  and  cement 
regardless  of  project  cost.  The  waiver 
for  manufactured  products  other  than 
steel  and  cement  contained  in  the 
January  17, 1983,  interim  final  rule  is 
retained. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Emergency 01 /1 7/83    48  FR  1946 

Final  Rule 
Amendments  to      05/26/83    48  FR  23631 

Interim 

Emergency  Final 

Rule 
Final  Action  11/25/83    48  FR  53079 

Final  Action  12/27/83    48  FR  53079 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  83- 
2. 


The  FHWA  considers  this  regulation 
significant  because  of  the  potential 
controversial  nature  of  the  regulation. 
The  FHWA  also  considers  the 
regulation  to  be  non-major  because  of 
the  potential  economic  impact  (less 
than  $100  million  annually)  and  the  fact 
that  the  Federal-aid  highway  program 
uses  less  than  one  half  of  one  percent 
of  the  total  U.S.  consumption  of  steel. 

Analysis:  Final  RFA  11/25/83  (48  FR 
53079):  Regulatory  Evaluation  11/25/83  (48 
FR  53079) 

Agency  Contact  P.  E.  Cunningham, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0392 

RIN:  2125-AA03 

(FR  Doc  84-9180  Filed  04-18-84: 8:45  amj 
BILUNG  COOE  491042-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Other  RulemalciRgs 


COMPLETED  RULEMAKINGS 

284.  SELECTION  OF  PAVEMENT  TYPE 

Legal  Authority:   23  use  109(a);  23  USC 
109(b):  23  USC  109((4 

CFR  Citation:  23  CFR  626 

Abstract  This  regulation  would  set 
forth  policy  for  the  selection  of 
pavement  type  on  Federal-aid  projects. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/21/60    45  FR  55763 

Withdrawn  -  no      12/01/83 

furttier  action' 

warantad-    . 

SmaH  Enfttyr  fM 

AddMoaaUnformatlon:  After  a  review 
of  coonnents  submitted  to  the  .A^'JmM, 
it  was  decided- no.fuilher  action  was 
warranted. 


Analysis:    Reg.  Evaluation  (minimal  impact) 
00/00/00 

Agency  Contact  Leon  M.  Noel, 

Department  of  TransportatioD,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0327 

RIN:  2125-AA13 

285.  REVIEW:  TRAFFIC  CONTROL 
DEVICES  ON  FEDERAL-AID  AND 
OTHER  STREETS  AND  HIGHWAYS 

l.egal  Authorityr  23  USC  i09(bKd);  23 
USC  402(a) 

CFR  Citation:  23CFR65SL 

At>sb«ot  This  revision  to  an  existing 
regulation  prescribed  the  policies-  and 
procedures  of  FHWA  nktive  to 
obtaining  basic  uniformity  ia  tlie  visible . 
features  and  hmctioiuog  of  traffic 


control  devices  on  all  highways  open  to 
public  travel  in  accordance  with  the 
Manual  on  Uniform  Traffic  Control 
Devices,  for  Stteets^and  Highways; 


Timetable: 

Action 

Date 

FRGNe 

NPRIM 

09/27/79 

44  FR  55596  ^ 

Final  Action 

01/08/81 

46  FR  2038 

Withdrawn 

03/30/81 

46  FR  19292 

pending  review 

under  EO 

12291 

Rnal  Action 

10/14/83 

48  FR  4677& 

Final^  ActiOQ 

11/14/83 

48  FR  46775 

Effective 

Small  Entity:  No 

Additional  Information:  CFR 
CITATIONiFHPM  6-8^3-1  also-applies. 
Final  Rule  issued  on  01/08/81  (46  FR 
2036]  was  withdrawn  en  03/30/81  (46 


m52 
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DOT— FHWA 


Completed  AcUone 
Other  Rutemakingo 


r  ;view  under      Timetable: 


FR  19292)  pending  further 

RO.  12291. 

Analysis:    Reg.  Evaluation  (l^inimal  impact) 

10/14/83  (48  FR  46775) 

Agsncy  Contact  P.  Russel 

Department  of  Transportation.  Federal 

Highway  Administration.  4  »  Seventh 

Street,  SW,  Washington.  Dp  20590.  202 

4264M11 

tmt  2125-AA17 


Action 


286.  REVIEW:  TRAFFIC      

SURVEILLANCE  AND  CONTROL 

Legal  Authority:   23  USC  tOi(a);  23  USC 

315 

CFR  Citation:  23CFR655 

Abstract  This  regulation  jirescribes 
procedures  and  requirempats  for  the 
expenditure  of  Federal-aid  highway 
funds  for  traffic  surveillance  and 
control  measures.  The  revi  jions  will 
significantly  reduce  the  ex  sting 
regulation  in  length  and  d«  tail  with 
certain  unnecessary  requii  sments 
deleted. 

Timetable: 

Action 


Dsts 


FR  Cit* 


Date 


FR  ate 


NPRM                     05/23/83 
Final  Action            11/17/83 
Rnal  Action           12/19/83 
Effective 

Small  Entity:  No 

48  FR  22938 
48  FR  52292 
48  FR  52292 

NPRM  06/14/82    47  FR  25541 

Final  Action  03/07/84    49  FR  8434 

Small  Entity:  No 

Additional  Information:  D[>cket  No.  82- 

9. 

CFR  CITATION:  FHPM  6-^3-4  also 
applies. 

Analysis:    Reg.  Evaluation   Minimal  impact) 
03/07/84  (49  FR  8434) 

Agency  Contact  Robert  Aarp, 

Department  of  Transportapon.  Federal 

Highway  Administration,  400  Seventh 

Street.  SW,  Washington,  IJC  20590.  202 

428-0411 

RIN:  212&-AA22 

287.  DISCRETIONARY  BRIDGE 
CRITERIA 

Legal  Authority:     Surtac^   Transportation 
Assistance  Act  of  1982,  Sec.  1161 

CFR  Citation:  23  CFR  650  Subpart  G 
Abetract  This  regulation  L^vision 
reflects  the  required  statwory 
requirements  included  in  section  161  of 
the  STAA  of  1982  regardiiig  a  rating 
factor  to  be  used  in  selecpng  bridges  to 
be  funded  under  the  Disc^tionary 
Bridge  program  (23  USC  144). 


Analysis:    Reg.  Evaluation  (minimal  impact) 
11/17/83  (48  FR  52292) 

Agency  Contact  John  Ahlskog, 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street,  SW.  Washington.  DC  20590,  202 

472-7897 

RIN:  212S-AA70 

288.  REVIEW:  CONCRETE  BRIDGE 

DECKS 

Legal  Authority:  23  use  1 09(a):  23  use 

144;  23  use  315 

CFR  citation:  23  eFR  650F 

Abstract  This  proposed  revision  allows 

States  the  flexibility  to  select  a 

protective  system  and  reconstruction 

method  to  protect  a  bridge  deck  from 

chemical  corrosion. 

Timetable: 


CFR  Citation:  23  CFR  652 

AlMtract  Revisions  were  made  to 
incorporate  statutory  changes  mandated 
by  section  126  of  the  Surface 
Transportation  Assistance  Act  of  1962 
(STAA  of  1982)  and  to  promote  clarity 
and  delete  imnecessary  language.  Major 
changes  include:  projects  are  to  be  100% 
federally  funded;  the  elimination  of  the 
requirement  that  bicycle  projects  be  on 
or  in  conjtmction  with  highway  rights- 
of-way;  and  the  authorization  of 
funding  for  nonconstruction  projects 
related  to  safe  bicycle  use. 

Timetable: 


Action 


Date 


FR  one 


06/11/83    48  FR  36470 
03/22/84    49  FR  10661 


NPRM 
Final  Action 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
08/11/83 

Agency  Contact  Jack  Wasley, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  NW.  Washington,  DC  20590,  202 
4264)306 

RIN:  2125-AA91 


Action 


Date 


FR  ate  290.  REAR  VISION  MIRRORS 


02/14/83  48  FR  6552 
01/10/84  49  FR  1178 
02/09/84    49  FR  1178 


NPRM 
Final  Action 
Rnal  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Based  upon  an 
assessment  of  the  impacts  of  regulatory 
alternatives  and  an  evaluation  of 
comments  submitted  to  the  docket. 
FHWA  certified  that  this  regulation  will 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Analysis:  Draft  RFA  02/14/83;  Rnal  RFA 
01/10/84  (49  FR  1178);  Regulatory  Evalua- 
tion 01/10/84  (49  FR  1178) 

Agency  Contact  Douglas  Bernard. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
4284M38 

RIN:  212S-AA73 

289.  PEDESTRIAN  AND  BICYCLE 
FACILITIES 

Legal  Authority:  23  USC  217;  23  USC 
315;  23  use  109;  23  USC  402(b)(1)(F);  Sur- 
face Transportation  Assistance  Act  of  1982, 
Sec.126 


Legal  Authority:    49  use  304;  49  USC 

1655 

CFR  Citation:  49  CFR  393 

Abstract  This  amendment  serves  to 
clarify  the  rule  change  published  May  1. 
1979.  and  was  developed  in  response  to 
a  rulemaking  petition. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

10/09/80 

45  FR  87101 

Rnal  Action 

12/28/83 

48  FR  57137 

Final  Action 

01/27/84 

48  FR  57137 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 

MC-82-1. 

Analysis:    Reg.  Evaluation  (minimal  impact) 
12/28/83  (48  FR  57137) 

Agency  Contact  NeiU  Thomas, 
Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  282 
426-9767 

RIN:  2125-AA29 
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DOT— FHWA 


Other  RulMMkinas 


291.  REVIEW:  INSPECHON,  REPAIR, 
AND  MAINTENANCE 

Legal  Auttiortty:    49  USC  304;  49  use 

1855 

CFR  Citation:  49CFR396 

Abstract  The  FHWA  has  amended 
Part  396  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR)  to  exempt 
lightweight  vehicles  from  the  paperwoiic 
requirements  of  this  part,  to  eliininate 
the  special  inspection  required  for 
vehicles  leased  less  than  30  days,  and 
to  eliminate  the  requirement  for  drivers 
to  sign  a  vehicle  inspection  report 
whidi,  when  reviewed,  shows  no 
defects.  The  primary  effect  of  these 
proposed  rule  changes  would  be  to 
reduce  the  paperwork  burden  imposed 
upon  the  motor  carrier  industry. 


Actkm 


FR  die 


NPRM  06/17/82    47  FR  26172 

Final  Action  12/16/83    48  FR  55866 

SmaN  Entity:  No 

Analyais:    Reg.  Evaluation  (minimal  impact) 
12/16/83  (48  FR  55866) 

Agency  Contact  Neill  Thmnas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  2059a  202 
42e-S7B7 

RIN:  2125-AA30  ' 


292.  REVI^:  THE  USE  OF  4-WAY 
FUISHERS  ON  SLOW  MOVING 
VEHICLES 

Legal  Authority:    49  use  304;  49  USC 

1665 

CFR  Citation:  49CFR39Z15 

Abstract  This  action  revises  existing 
regulations  to  allow  the  use  of  4-way 
flashers  to  warn  of  potential  hazards, 
and  was  developed  in  response  to  a 
rulemaking  petition.  No  action  is 
anticipated  on  this  change  within  the 
next  6  months. 


FRGMs 


Fii^  Action 
fimi  AcVon 


12/11/60  45  FR  81821 
12/26/83  48  FR  57137 
01/27/84  -48  FR  57137 


12/18/83  (48  FR  S7137) 


Agency  Contact  NeiU 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20S90,  202 
428-97B7 

RIN:  212&-AA32 

293.  MINIMUM  LEVELS  OF  FINANCIAL 
RESPONSWILrTY  FOR  MOTOR 
CARRIERS  OF  PASSENGERS 

Legel  AuttMrtty:    Bus  Regulatory  Refonn 
Act  of  1982,  S6C.16 

CFR  Citation:  49  CFR  387 

Alwtract  In  accordance  with  Section  18 
of  the  Bus  Regulatory  Reform  Act  of 
1982,  rulemal^ig  action  is  being 
initiated  to  implement  the  law.  This 
regulation  establishes  certain 
requirements  for  levels  of  insurance  or 
other  evidence  of  financial 
responsibility  which  must  be 
maintained  by  motor  carriers  of 
passengers. 


Action 


FR  cn* 


NPRM  05/31/83    48  FR  24147 

Finai  Action  11/21/83    48  FR  52670 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/21/83 
(48  FR  52670) 

Agency  Contact  Neill  L  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20590, 
428-0767 

RIN:  2125-AA76 


294.  FUNDING  WATER  SUPPLY  AND 
SEWAGE  TREATMENT  FAaLITIES 

l.egal  Auttwrtty:  PL  97-134;  9S  Stat  1699 

CFR  Citation:  23  CFR  650,  Subpart  E 


The  revised  regulation 
reflects  changes  in  funding  of  water 
supply  and  sewage  treatment  facilities 
at  safety  rest  areas  as  required  by  Pub. 
L  97-134,  95  Stat  1899.  Language 
concerning  drinking  water  standards 
and  effluent  limitations  would  be 
updated. 


Rl  CMe 


Fkwl  AfCMon  01/12/84    40  FR  148S 

Knmy!:  No 

Reg.  EvakMlion  O^nMml  fenped) 


Agency  Contact  Stanley  Davis, 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20680. 2K 
472-7888 

RIN:  2125-AAe9 

295.  REVIEW:  PHYSICAL 
CONSTRUCTION  AUTHORIZATION 

Legal  Authority:    23  use  112;  23  USC 

114;  23  USC  315;  42  USC  3334;  42  USC 
4231  to  4233;  42  USC  4601  el  saq 

CFRCttaOon:  23CFR635 

AlwtrecL  This  revision  would  audiorize 
physical  construction  at  the  same  time 
that  it  authorizes  advertising  for  bids, 
even  though  all  ri^t-of-way  has  not 
been  acquired  nor  all  persons  relocated. 
The  proposed  change  is  intended  to 
avoid  contract  administration  problems 
and  increased  costs  which  can  result 
under  the  current  regulation  when  bids 
are  awarded  but  authorization  to 
proceed  with  physical  construction  is 
delayed. 


AcUon 


FR 


NPRM  07/11/83    48  FR  31667 

Final  Action  02/00/84 

Smrt  Entity:  No 

Anelysis:    Reg.  Evahialion  (minimal  impact) 
07/11/83 

Agency  Contect  Paul  E.  Canniag^iam. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20500,  aas 


RIN:  2125^AA92 


01/12/84  (49  FR  1485) 


299.  PAVEMENT  MARKING 
DEMONSTRATION  PROGRAM  AND 
HIGHWAY  SAFETY  IMPROVEMENT 
PROGRAM 

Legel  Authority:    23  use  15%  23  use 

112:  23  USC  315:  PL  97-424.  Sec  11%  PL  97- 
424,  Sec  125 

CFR  Citation:    23  CFR  924;  23  CFR  920 

AbetracL  The  revisions  require  that 
pavement  marking  projects  and 
highway  safety  improvement  projects 
be  performed  by  contracts  awarded  by 
conq>et!tive  bidding  unless  the  State 
hi^way  agency  (SHA)  demonstrates 
that  some  other  method  is  shown  to  be 
more  cost  effective  in  order  to 
implement  provisions  aiandated  by 
section  112  of  the  Surfaoe 
TTansportatioa  Assistance  Act  of  1982 


mte 
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linine 


lif  iblc 
tk  in 


(STAA  of  1962).  Hazard  e 
program  funds  are  now  ef 
on  any  pubbc  road  other 
higjiway  on  the  Interstate 
onder  to  implement  the  protision 
mandated  by  section  125  oJ  the  STAA 
of  1982. 


ation 

ie  for  use 
a 
System  in 


Acdon 


FR  Ctt* 


Fnai  Action  01/06/83    jl8  FR  44064 

Effective 
Rnai  Action  09/27/83    |l8  FR  44064 

Smal  Entity:  No 

AfWlyiiK    Reg.  Evaluation  (^wwnal  impact) 
09/27/83  (48  FR  44064) 

Aganqr  Contact  Howard  Hanna, 

Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street.  SW.  Washington.  Dp  20590,  202 

4a»2isi 

mit  212S-AA75 


297.  REVIEW:  BONO  ISSUE  PROJECTS 

Lagai  Authority:  23  USC|i22:  23  USC 
315;  Surface  Transpodation  Assistance  Act  of 
1962.  Sec.  113 

CFR  Citation:  23  CFR  140. 

Abatract  This  revision  to  brocedures 
for  the  use  of  Federal  funtto  in  aiding  in 
the  retirement  of  the  princ^al  of  bonds 
pursuant  to  23  USC  122  refects 
statutory  changes  mandate  d  by  section 
113  of  the  STAA  of  1982. 


FR  CM* 


Final  Action  12/06/83    48  FR  54970 

SmaM  Entity:  No 

AnalyaiK    Reg.  Evaluation  (Minimal  impact) 
12/06/83  (48  FR  54970)         1 

Agsncy  Contact  Harvey  Wood, 
Department  of  Transportation,  Federal 
Highway  Administration,  JOO  Seventh 
Street,  SW,  Washington.  QC  20590,  202 


RIN:  2125-AA62 


2M.  ADVAUCE  CONSTRUCTION  OF 
FEOERAL-AID  PROJECT$;  REVISION 

Lagal  Authority:     23   USC   llS;   Surface 

TwHporMion  Asaisiancs  Adt  of  1962,  Sec. 

113 

CFR  Citation:  23  CFR  630,.  Subpart  G 

Abatract  Section  113  of  tie  STAA  of 
1962  amended  23  USC  11$  which 
prescribes  procedures  for  advance 
ooDstruction  of  Federal-aid  projects.  23 


Complatad  Actiom 
Other  Rulewaklnga 


CFR  630,  Subpart  G  will  be  revised  to 
reflect  the  statutory  amendment 

Thnatabla: 


Action 


FR  CH* 


Final  Action  12/06/83    48  FR  54972 

Small  Entity:  No 

Additional  information:  Although  the 
final  rule  became  effective  upon 
pubHcation  on  12/08/83,  a  sixty-day 
comment  period  ending  on  02/06/84 
was  established. 

Analyala:    Reg.  Evaluation  (Minimal  impact) 
12/06/83  (48  FR  54972) 

Agancy  Contact  Harvey  Wood, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-0562 

RIN:  212S-AA72 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

299.  •BICYCLE  GRANT  PROGRAM; 
RESCISSION  OF  REGULATION 

Legal  Authority:  23  USC  315 

CFR  Citation:  23  CFR  663 

Abstract  This  doc\mient  rescinded  the 
FHWA  regulation  on  the  Bicycle  Grant 
Program  because  it  is  obsolete. 
Authorization  for  funding  under  the 
program  authorized  by  section  141(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1978  (Pub.  L  95-599)  has  expired 
and  funds  authorized  have  either  been 
obligated,  or  lapsed  as  of  September  30, 
1982. 

TlmataUa: 


Action 


Date 


FR  CH* 


300.  MIISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Legal  Authority:    23  use  109;  23  use 

131;  23  USC  149;  23  USC  319 

CFR  Citation:    23  CFR  626;  23  CFR  655: 
23  CFR  752 

Abstract  This  document  amends 
various  final  rules  in  chapter  1  of  23 
CFR  to  incorporate  changes  made  to  the 
Interstate  Highway  Program  by  the 
Federal-Aid  Highway  Act  of  1981. 
Hiese  chttnges  affect  the  participation 
of  Federal-aid  highway  funds  in 
Interstate  highway  projects 
administered  by  the  States. 

TtonetaMa: 


Final  Action  12/16/83    48  FR  55844 

consisted  of  a 
rescission  of  an 
exieting 
regulation 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
12/16/83  (48  FR  55844) 

Agency  Contact  lohn  C  Wasley, 
Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW,  Washington.  DC  2059a 
428-0306 

RIN:  212&-AB11 


Action 


IM* 


FR  en* 


Final  Action  01/16/84    49  FR  1895 

amendments  to 

final  rules 
Fmal  Action  02/15/84    49  FR  1895 

Effective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/16/84  (49  FR  1895) 

Agency  Contact  Robert  Fmd, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
428-0376 

RIN:  2125-AB12 ' 

301.  ^REGULATIONS  FOR  STATE 
CONSTRUCTION  OF  INTERSTATE 
SEGMENTS  LOCATED  ENTIRELY 
WITHIN  THE  BOUNDARIES  OF  AN 
INCORPORATED  CITY;  RESCISSION 
OF  REGULATION 

Legal  Authority:  23  USC  103(h);  23  USC 

315 

CFR  Citation:  23  CFR  476 

Abstract  Tliis  document  rescinds  the 
FHWA  regulation  on  State  Construction 
of  Interstate  Segments  Located  Entirely 
Within  the  Boundaries  of  an 
Incorporated  City  because  it  is 
obsolete.  The  deadlines  as  prescribed 
by  the  regulation  have  lapsed  and  there 
are  no  currently  designated  Interstate 
segments  meeting  the  regulatory 
requirements. 

ThnstaMe: 


Action 


FR  on* 


Final  Action 
consistad  of 
redssion  of  i 
existing 
raguialion 


12/16/83    48  FR  55643 
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ItlSS 


OOT-mWA 


OtiMr  RutoimldngB 


AnalyalK    Rag.  Evalualion  (MMnwl  mpact) 
12/16/83  (48  FR  55843) 


Affency  Conlecfc  Curtis  L 
ShuffMMiser.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seven^  Street,  SW, 
Washington,  DC  2050a  282  < 

RIN:  212&-AB13 

(PR  Doc  M«l«)  FiM  Ot-l»«l:  MS  am) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Adminlatratlon  (FHWA) 


vompieiMi  MCDone 
Other  ftevlewa 


COMPLETED  REVIEWS 

302.  ADVANCE  CONSTRUCTION  OF 

FEDERAL-AID  PROJECTS 

Legal  Authority:  23USC115 

CFR  CttatkMV  23  CFR  630 

Abctract  This  regulation  was  selected 
for  review  because  of  FHWA  policy  on 
minimization  of  red  tape. 


Timetable: 


Action 


Oat* 


FR  die 


End  Review  08/00/83 

Small  Entity:  fto 

Additional  information:  Final 
regulatory  action  issued  12/08/83  (48 
FR  54972).  See  "Completed  Action" 
portion  of  agenda. 


Agency  Contact:  K.  C  IQiiiiley, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  2059a 
4284K7S 

RIN:  212S-AA47 

(FR  Doc  M-SIW  Filed  0«-l»««:  a:tf  am] 
I  CODE  4S1»«I-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Admlnlatration  (NHTSA) 


Current  and  Protected  Rulenuridnga 
Priority  Rulemakings:  Major 


FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

303.  HEAVY  DUVf  VEHICLE  BRAKE 

SYSTEMS  (FORMERLY  TRUCK  AND 

TRAILER  BRAKE  SYSTEMS) 

Priority:  Major 

l.egal  Authority:  is  USC  1392  National 
Traffic  &  Motor  Vetiicie  Safety  Act  of  1966;  15 
USC  1407  National  Traffic  &  Motor  Vehicle 
Safety  Act  of  1966 

CFR  Citation:  49  CFR  571.121:  49  CFR 
571.105 

Abetract  Would  establish  a  new  brake 
standard  for  all  trucks,  buses  and 
trailers  with  a  Gross  Vehicle  Weight 
Rating  (GVWR)  over  10.000  pounds. 
This  standard  would  replace  Standard 
No.  121,  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic 
Brake  Systems,  that  applies  to  vehicles 
with  a  GVWR  over  10,000  pounds.  It 
would  also  establish  new  requirements 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and     ^^ 
possible  future  upgradings  of  the 
standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as 
automatic  brake  adjusters,  load-sensing 
proportioning  valves,  air  driers,  and 


retarders  for  heavy  trucks,  buses  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interesL  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


AcHOfl 


Dsl*  FR  Ctt* 


Previous  ANPRM  02/15/79    44  FR  9783 

ANPRM  02/28/80    45  FR  13155 

Research  00/00/00 
underway 

Small  Entity:  Yes 

Additional  infonnation:  Docket  No.  79- 
03.  /VNPRM,  Notice  1;  Second  ANPRM. 
Notice  3. 

Analysis:    Preliminary  RIA  OO/OO/OO;  Draft 
RFA  00/00/00 

Agency  Contact  R.  Ifitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-6042 

RIN;  2127-AAOO 

304.  OCCUPANT  CRASH  PROTECTKNI 

Priority:  Maior 

Legal  Authority:    15  use  1392  National 
Traffic  and  Motor  Vehicle  Safety  Act  ETC;  15 


USC  1407  National  Traffic  and  Motor  VeNde 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208 

Abstract  In  1981.  NHTSA  rescinded 
the  automatic  restraint  requirements  of 
Standard  No.  206.  This  action  was 
reversed  by  a  June  1982  opinion  by  the 
U.S.  Court  of  Appeals  (D.C.  Cir.)  and  by 
a  Jime  1983  opinion  by  the  Supreme 
Court  The  Supreme  Court  remanded 
the  case  to  the  Court  of  Appeals  with 
directions  to  remand  the  matter  to  the 
Department  for  further  consideration 
consistent  with  the  Supreme  Court 
opinion.  (The  Court  of  Appeals 
remanded  the  matter  to  the  Department 
effective  September  23, 1983.)  On 
September  1, 1983.  the  Department 
pubUshed  a  notice  suspending  untU 
September  1, 1984,  the  automatic 
restraint  requirements  of  the  standard, 
to  permit  the  agency  time  for  the  further 
review  contemplated  by  the  Supreme 
Court  decision.  As  a  part  of  this  review, 
the  Department  published  a  notice  on 
October  19, 1983,  proposing  several 
alternative  actions  to  provide  protection 
for  an  automobile's  front  seat  occupants 
in  case  of  frontal,  side-impact,  and  roll- 
over accidents.  PubUc  meetings  were 
held  in  Los  Angeles,  Kansas  City,  and 
Washington,  D.C.  on  November  28-29; 
December  1-2;  and  December  5-7, 1963, 
respectively. 


insi 


Fedifd  ijegbter/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Aggqda 


DOT-MHTSA 


Suspension  o(  iuie09/01/83    ^  FR  39906 
«id  requni  for 

NPRM  10/19/83    4B  FR  48622 

Finiy  Action  04/00/84 

Snwl  Entity:  No 

Addttioniri  mfomiatlon:  DOCKET 

NUKfBER  74-14.  NPRM.  Not  ce  32. 
AnalyaiK   Preiminary  RIA  10/M9/83 

Agency  Contact  Bairy  Felfice, 
Department  of  Traiuportati<>n,  National 
Hi^way  Traffic  Safety  Adifiinistration. 
202  428-1810 
RNI:  2127-AA89 


Current  and  Pro)ected  Rulemakkifli 
Priority  Rulemakings:  M<|tr 


FR  Clla 


light  truck  average  fuel  economy 
standards  for  model  years  1988  and 
1987. 


Action 


FR  CN* 


NPRM 
Final  Action 


03/08/84 
05/00/84 


49  FR  8637 


FUEL  ECONOMY  STANDAIJIDS 
305.  POST-MY-1985  LIGHT' TRUCK 
FUEL  ECONOMY  STANDARDS 

Priority:  Major 

Legal  Authority:  is  use  20  32 

CFR  Citation:  49CFRS33 

Abetract  In  accordance  wi  li  the 

mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle' Information 
and  Cost  Savings  Act  would  establish 


DEPARTMENT  OF 
National  rugnway  ii 


SmaH  Entity:  No 

Analyaia:   Preliminary  RIA  03/08/84 

Agency  Contact  V^Tilliam  Boehly. 

Department  of  Transportation,  National 
tlighway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  282  426-1740 

RIN;  2127-AA75 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

306.  CRASHWORTHINESS  RATINGS 

Priority:   Major 

Legal  Authority:    15  USC  1401;  15  USC 

1941 

CFR  Citation:  49  CFR  Chapter  5 

Abetract  Ratings:  Would  require 
manufacturers  to  disseminate 
crashworthiness  performance 


information  concerning  their  cars  to  die 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 


Action 


Dale 


FR  CNo 


NPRM  01/22/81     46  FR  7025 

Next  Action  Undetermined 
SmaH  Entity:  Yes 

Additional  Infonnation:  Docket  No.  79- 
17.  NPRM,  Notice  1.  Comment  due  date 
extended  to  October  22, 1981  by  notice 
published  April  2, 1981  (46  FR  19947; 
Notice  2). 
AnalyelK   Preliminary  RIAOI/22/8I 

Agency  Contact  l^Hlliam  Boehly, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Sti^et,  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA03 

[FR  Doc  84-maO  FUed  04-18-64;  B:4S  am) 
BNJJNQ  COOC  4ai»«a-T 


TATION  (DOT) 
Safety  Administration  (NHTSA) 


Current  and  Projected  Rulemaklnsa 
Priority  Rulemaklnqa;  Non-Ma|or 


FEDERAL  MOTOR  VEHICL^  SAFETY 
STANDARDS  1^ 

307.  CHILD  RESTRAINT  TETHER 
ANCHORAGES 

Piimity.  Agency  Detwminrtiin 

Legal  Authority:    is  use  I392:  15  USC 

1407 

CFR  Citation:  49  CFR  571^10 

Abetract  Would  require  la  p  belt  and 
tether  anchorages  for  use  with  child 
restraint  systems.  Alternatives  being 
considered  are  whether  to  require 
anchorages  and  how  manyi  anchorages 
per  car  should  be  provided^  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  poUcy. 


NPRM 
FInel  Action 


12/11/80 
06/00/84 


45  FR  81625 


Enaiy:  No 


FR  cue 


Additional  Infonnation:  Docket  No.  80- 
18.  NPRM,  Notice  1. 
Analyaia:   Regulatory  Evaluation 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Sti-eet,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA39 

308.  CHILD  SEATING  SYSTEMS  , 

Priority:  Agency  Determination 

Legal  Authority:    14  usc  1392;  14  USC 

1407 

CFR  Citation:  49  CFR  571^13 

Abstract  In  cooperation  with  the  FAA. 
would  amend  Standard  No.  213  to  make 
child  restraint  systems  appropriate  for 
use  in  aircraft.  This  rulemaking  is 
sipiificant  because  it  may  involve 
important  departmental  policy. 


AcHon 


FR  Cite 


NPRM 
Fmal  Action 


08/15/83    48  FR  36849 
04/00/84 


SmaH  Entity:  No 

Additional  infonnation:  Docket  No.  74- 

09.  NPRM.  Notice  13. 

Analyeis:   Regulatory  Evaluation  (minimaQ 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Sti«et.  SW.  Washington. 
DC  20590.  202  428-0642 

RIN:  2127-AB08 

PV  Doc  M«iaO  FIM  Ot-l»«4:  MS  un] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Tra^c  Safety  Administration  (NHTSA) 


Current  aiKl  Projected  Rulemaidngs 
Ottier  Rulemakings 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

309.  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Abstract  Would  require  protective 
devices  to  reduce  vehicle  penetration 
under  the  rear-ends  of  heavy  truclcs  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
in  vehicles  that  crash  into  the  devices)^ 

Timetable: 


Action 


Date  FR  Cite 


01/08/81     46  FR  2136 
00/00/00 


NPRM 
Research 
underway 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Doclcet  No.  1- 
11.  NPRM,  Notice  8. 

Analysis:    Regulatory  Evaluation;  Draft  RFA 
01/08/81 

Agency  Contact:  R.  Hitdicoclc; 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sb-eet,  SW,  Washington, 
DC  20590,  202  426-0B42 

RIN:  2127-AA43 

310.  FLAMMABILITY  OF  SCHOOL  BUS 
INTERIOR  MATERIALS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  571 

AtMtract  Would  utilize  guidelines 
prescribed  by  UMTA  to  define 
{lammabihty  characteristics  of  School 
Bus  Interior  Materials. 

Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 
Analysis: 


To  be  determined  00/00/00 

Agency  Contact  R.  HitcliGock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti^eet,  SW,  Washington, 
DC  20590,  202  4264)642 

RIN:  2127-AA44 

311.  PEDESTRIAN  PROTECTION 
Legal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571 

Al>stract  Would  reduce  adult 
pedestrian  leg  injuries  and  child  injuries 
through  modification  of  the  bumper 
area. 

Timetables 


Action 


FRCIte 


01/22/81     46  FR  7015 
00/00/00 


NPRM 
Research 
urKlerway 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Doclcet  No.  78- 
19.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  R.  Hitchcocle, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti'eet  SW,  Washington, 
DC  20590,  202  426-0642 

RIN:  2127-AA45 

312.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  DRIVER'S 
EYE  RANGE 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

AlMtract  Would  update  the  definition 
of  Seating  Reference  I'oint  to 
incorporate  latest  industry  practices 
and  amend  Standards  103, 104, 107  and 
111  to  reference  SA£  Recommended 
Practice  I941e,  Motor  Vehicle  Driver's 
Eye  Range,  instead  of  an  earlier  version 
of  that  recommended  practice. 

Timetable: 


Action 


Date  FRCIte 


ANPRM 
NPRM 


03/08/82    47  FR  9865 
06/00/84 


SmaU  Entity:  No 

Additional  Infonnation:  Docket  No.  82- 
05. 


Analysis:  To  be  determined 

Agency  Contact  R.  Hitdicock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-0642 

RIN:  2127-AA46 

313.  CONTROLS  ft  DISPLAYS 

Legal  Authority:    is  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.101 

Abstract  Would  amend  the  standard  to 
include  several  symbols  adopted  by  the 
International  Standards  Organization 

aso). 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/04/82    47  FR  49993 
04/00/84 


Small  Entity:  No 

Additional  Information:  Doclcet  No.  1- 
18.  NPRM,  Notice  23. 

Arurtysis:   Regulatory -Evaluation  (minimaO 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0642 

RIN:  2127-AA05 

314.  CONTROLS  AND  DISPLAYS 
Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.101 

Abstract  Would  amend  the  light 
intensity  requirements  of  Standard  No. 
101  to  permit  informational  readout 
displays  to  be  used  for  telltales.  The 
agency  plans  to  issue  a  supplementary 
NI'RM  with  respect  to  these  and  other 
possible  issues  relating  to  the 
appUcation  of  new  electronic 
technology  to  controls  and  displays. 

Tlmetal}le: 


Action 


Date  FR  CHe 


NPRM 
SNPRM 


02/01/82    47  FR  4541 
06/00/84 


SmaN  Entity:  No 

Additional  Information:  Doclcet  No.  1- 
18.  NPRM,  Notice  21. 

Analysis:   Regulatory  Evaluation  (minimaO 


ltlS8 


Fsdatal  n  igMar, 


DOT— NHTSA 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact  R.  Hitchcoac. 

Department  of  Transportatioa,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Wa^iington, 
DC  20590,  202  428-0642 

RIN:  2127-AA06 


315.  WINDSHIELD  DEFOGGERS 
Legal  Authority:    15  USC  i»2;  15  use 

1407 

CFR  Citation:  49CFR57l.ia| 

AlMtract  In  response  to  a  petition  for 
rulemaking,  would  require  windshield 
defogging  systems  in  passenAer  cars, 
multipurpose  passenger  vehii:le8,  trucks 
and  buses  built  for  sale  in  pjrts  of  the 
United  States  other  than  the  continental 
portion.  (Defogging  systems  »re  abeady 
required  for  vehicles  built  for  sale  in 
the  continental  United  State^.] 

Timetable: 


AeUon 


Date 


NPRM 
Fnai  Action 


07/14/83 
06/00/84 


Al\  FR  32200 


Small  Entity:  Ho 

Additional  Information:  Docicet  No.  83- 

10.  NPRM,  Notice  1. 
Analysis:   Regulatory  Evaluatk  n 

Agency  Contact  R.  Hitchcc  cic 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Adnunistration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  202  428-0642 

RIN:  2127-AA91 


Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  4284)642 

RIN:  2127-AA13 ^^^^ 

317.  HYDRAULIC  AND  AIR  BRAKE 

SYSTEMS 

Legal  Authority:    is  USC  1392;  15  use 

14C7 

CFR  Citation:    49  eFR  571.105;  49  CFR 
571.121 

Atwtract  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procediu^s  specified  for 
vehicles  over  10,000  pounds  by 
Standards  No.  105  and  No.  121. 

Tlmetatile: 


PR  Cit* 


316.  BRAKE  SYSTEMS 

Legal  Authority:    15  use  i|392:  is  use 

1407 

CFR  Citation:  49  CFR  S71.1(i5 

Abatract  Would  propose  a  hew  brake 
standard  compatible  with  tl^e 
harmonized  brake  standard  now  being 
developed  by  the  United  N£  tions 
Economic  Commission  for  I  urope 
(ECE).  Initial  efforts  are  dinicted 
toward  requirements  for  pai  isenger  cars. 

Timetable: 


Action 


NPRM  06/00/84 

Small  Entity:  ^4o 

Additional  Informatloa-  Docket  No.  79- 

l& 

Analysis:  To  be  determined 


FR  at* 


Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  S.W.,  Washington. 
DC  20590,  202  428-0842 

RIN:  2127-AA94 

319.  BRAKE  HOSES 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.106 

AlMtract  Would  permit  labeling  of 
metric-size  hoses  in  metric  units  rather 
than  inches.  This  action  results  from  a 
petition  for  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


06/27/83    48  FR  29560 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  Nos.  70- 
27  and  83-07.  NPRM,  Docket  No.  70-27, 
Notice  26;  Docket  No.  83-07,  Notice  1. 

Analysis:   Regulatory  Evaluation  (minlmai) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA92 

318.  HYDRAUUC  BRAKE  SYSTEMS 
l.egal  Authority:    is  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.105 

At>stract  In  response  to  a  petition  for 
rulemaking,  would  permit  smaller  brake 
fluid  reservoirs  in  vehicles  with  a 
GVWR  greater  than  10,000  pounds  that 
are  equipped  with  self-adjusting  brakes 
and  brake  fluid  level  indicators. 

Timetable: 

Action 


Date 


FR  ate 


NPRM 
Final  Action 


07/28/83    48  FR  34306 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  70- 

27. 

Analysis:   Regulatory  Evaluation  (minimal) 


Action 


Date 


FR  Cite 


NPRM  04/12/82    47  FR  15612 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

09.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evaluation  (minimal) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20500,  202  428-0642 

RIN:  2127-AA09 ^^ 

320.  BRAKE  HOSES 

Legal  Authority:    14  use  1392;  14  USC 

1407 

CFR  Citation:  49  CFR  571.106 

Atwtract  Would  consider  amending 
portions  of  the  standard  that  relate  to 
adhesion  properties  of  hose  layers  on 
air  and  vacuum  brake  hoses.  This 
action  results  from  a  petition  for 
rulemaking. 

TimetatHe: 


Action 


Data 


FR  Cite 


Notice  granting       02/18/Q2    47  FR  7293 

petition  for 

rulemaking 
NPRM  06/00/84 

SmaH  Entity:  No 

Additional  Information:  Docket  No.  82- 

02. 

Analysis:  To  be  determined 
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DOT— NHTSA 


Current  and  Pro|ected  RutomaUngs 
Other  Rutemakinga 


Agency  Contact  R.  Hitcfacodc 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  205gO,  202  42841842 

RIN;  2127-AA90 

321.  COMMERCIAL  VEHICLE 

coNSPicumr 

Legal  Authority:    15  USC  139%  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(excluding  headlights]. 

Timetable: 


Action 


FR  CUB 


Action 


Date 


FR  Cite 


05/27/80    45  FR  35405 
00/00/00 


ANPRM 
Research 
underway^ 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Docket  No.  80- 

9. 

Analysis:    Regulatory  Evaluation;  Draft  RFA 
00/00/00 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 . 

RIN;  2127-A/12 

322.  LAMPS,  REFLECTIVE  DEVJCES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Autrtority:    is  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.108 

AtMtraet  In  response  to  a  petition, 
would  delete  the  requirement  for  use  of  - 
a  'Test  Bulb"  vn&  stringent  filament 
location  specifications  in  testing  lan^ 
assemblies. 

Timetable: 


Next  Actk>n  Undetermined  . 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  (minimal) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washuigton, 
DC  20590,  202  428-0842 

RIN:  2127-AA16 

323.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Atistract  In  response  to  a  petition  for 
rulemaking,  would  amend  the  standard 
to  reduce  from  12  to  8  square  inches  the 
minimum  effective  projected  luminous 
lens  area  of  rear  stop  and  turn  signal 
lamps  for  large  vehicles  80  inches  or 
more  in  overall  width. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  10/22/81     46  FR  51793 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  81- 
19.  NPRM.  Notice.  1. 

Analysis:   Regulatonr  Evaluation 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Adminisfration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590, 202  42IMMZ 

RIN:  2127-AA17 

324.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Autttority;   15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  pcovide  an  ' 
alternative  location  for  front 
identification  lamps  on  vehicles  whose 
overall  width  exceeds  8a  incfaes,- 
allowing  them  to  be  mounted  on  the  top 
of  the  vehiclei 


Timetable: 


FR  Ciie> 


SmaNEnfity:  No 

Additional  Information:  Docket  No.  82- 
04.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evaluation  (minimal) 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  VBMM2 

RIN:  2127-AA18 

325.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  consider  whether  the 
cab  of  a  vehicle  is  an  acceptable 
alternative  location  for  the  mounting  of 
clearance  lamps. 

Timetable: 


Action 


FR  die 


Next  Action  Undetemiined 
Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

03. 

Analysis:  To  be  detemnned  00/00/00 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA19 

326.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  Would  amend  FMVSS  108  to 
allow  installation  of  a  modulating 
headlamp  on  motorcycles.  The  agency's 
review  of  comments  to  the  August  1983 
NPRM  suggests  altametivei  not 
proposed  by  that  notice.  The  agencjr 
therefore  plans  te  issue  a 
supplementary  NPRM. 


Action 


FR  CMS 


Fintf  Action 


o^/22r8^  47  fr  loir 

06/00/84 


NPRlUt 
SNPRim 

Smal  Entity;  No 


09/23/82  47  FR  42009 
05/00/84K 


ino0 


Fedwal  1  egfater/  Vol  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


DOT— NHTSA 


Current  and  Projected  Rulemakingo 
Other  Rulemaklngo 


Additional  Information:  Docket  No.  82- 

16.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evaiuatiqn  (minimaO 

Agancy  Contact  R.  Hitchcock, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Adriiniatration, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA77 


327.  LAMPS,  REFLECTIVE  bEVICES, 
AND  ASSOCIATED  EQUIPIM  ENT 

Legal  AuttKNity:    15  use  1392;  is  uso 
1407 

CFR  Citation:  49CFR571.1C8 

Abstract  Would  propose  ai  lending 
FMVSS  108  passenger  car  n  quirements 
to  hannonize  with  some  Un  ted  Nations 
Economic  Commission  for  E  iirope  (ECE) 
requirements  such  as  those  concerning 
rear  yellow  turn  signal  photometries, 
license  plate  lamp  requirements, 
headlamp  height,  and  the  test  grid  for 
stop  tail,  turn  and  parking  li  imps. 

Timetabia: 


Analysis:   Regulatory  Evaluation 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Midway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AB10 

329.  •LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Auttiorlty:    15  use  1392:  15  use 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  Would  amend  the  corrosion 
test  requirements  and  procedures  in 
Motor  Vehicle  Safety  Standard  No.  108 
applicable  to  semi-sealed  replaceable 
bulb  headlamps  and  lens/reflector 
components  of  such  headlamps. 

Timetable: 

Action  Dale  FR  «!• 


Action 

NPRM 
Fmal  Action 


Data 


06/01/83 
08/00/84 


i  8  FR  34784 


Small  Entity:  No 

Additional  Information:  Docket  No.  83- 

12.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evaiuati>n 

Agency  Contact  R.  Hitcho  tck. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sh«et,  SW.  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA79 


FR  Ctt* 


328.  CLAMPS.  REFLECnV  :  DEVICES, 
AND  ASSOCIATED  EQUIP  lENT 

Legal  Authority:    15  USC  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571.1|)8 

Abstract  In  response  to  a  >etition  for 
rulemaking,  would  allow  ui  e  of  a  new 
smaller  4  lamp  rectangular  sealed-beam 
headlamp  system,  which  is  capable  of 
improved  low  beam  photon  letrics  and 
reduced  glare. 

Timetable: 


Action 


Data 


NPRM  04/00/84 

SmeN  Entity:  No 


FR  Ctt* 


Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Adminisb-ation. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0642 

RIN:  2127-AA21 

331.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49CFR57i.iii 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  poimds  or  less. 

Tlmetat)le: 

Action  Dst* 


NPRM 
Final  Action 


09/30/83    48  FR  44866 
09/00/84    . 


Small  Entity:  No 

Additional  Information:  Docket  No.  81- 

11.  NPRM.  Notice  5. 

Analysis:    Regulatory  Evaluation  (minimal) 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Sb-eet,  SW.  Washington, 
DC  20590,  202  426-0642 

RIN:  2127-AB11 

330.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Authority:    is  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 
10.000  pounds. 

Timetable: 


Action 


Data 


FR  Ota 


11/06/78    43  FR  51657 
00/00/00 


NPRM 
Research 
underway 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No.  71 

3a.  NPRM.  Notice  4. 

Analyais:  To  be  determined 


FR  Ctta 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No  ' 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Analysis:   To  be  determined 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA23 

332.  REAR  VIEW  MIRRORS 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.111 

Abstract  This  proposal  would  amend 
FMVSS  111  by  establishing 
requirements  for  passenger  cars  to:  a) 
reduce  the  blind  areas  by  upgrading 
mirror  visibility  using  improved 
compUance  testing  procedures,  b) 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requirements  using  shatter 
resistant  and  breakaway  or  foldaway 
tests,  c)  set  specifications  for  day-night 
reflectance  requirements  to  reduce 
headlight  glare,  d)  set  specifications  for 
convex  mirror  quality  and  use,  and  e) 
minimize  obstruction  of  the  forward 
view  by  establishing  mirror  location 
specifications.  FR  to  permit  use  of 
passenger  side  convex  mirrors 
published.  FR  responding  to  petitions 
and  clarifying  1982  FR  published.  The 
agency  plans  to  terminate  rulemaking 
with  respect  to  remaining  issues. 


Federal  Register/  VoL  49,  No.  77  /  Thursday.  April  19,  1984  /  Unified  Agenda 


insi 


DOT— NHTSA 


CufTMit  MM  Pro|9Ctod  RuMnHkinss 
OUmt  RuleiiMkifi9s 


Action 


DM*     FR  CM* 


11/06/78  43  FR  51667 
08/02/62  47  FR  38666 


08/26/83  48  FR  38842 


NPRM 

Rnal  Action  to 

permit  use  of 

peseenger  side 

convex  mirrort 

put)lished 
Fmal  Action 

responding  to 

petitions  and 

clarifying  1982 

FR  published 
Action  to  be  00/00/00 

tonninated  with 

respect  to  other 

issues 

Small  Entity:  No 

Additional  Infomurtion:  Docket  No.  71- 
3a.  NPRM,  Notice  4;  FR,  Notice  6;  FR. 
Notice  7. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  4284M42 

RIN:  2127-AA88 

333.  MEFEREE  BRAKE  FLUIDS 
Legal  Authority:    15  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571.116 

Abstract  Would  amend  the 
requirements  of  Standards  106  and  116 
to  -specify  new  material  composition  for 
the  refereS  brake  fluid  used  for 
compatibility  testing.  The  referee  brake 
fluid  currently  specified  is  difficult  to 
obtain  and  would  be  replaced  by  new 
materials  specified  by  SAE. 


Action 


FR  CM* 


NPRM 


06/00/64 


Smal  Entity:  No 

Analysis:   Regutatoiy  Evaluation  (nUnlmaO 

Agency  Contact  Ra^  HitchoodL, 

Department  of  "nransportatioa  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20500,  21 

RIN:  2127-ABOO 


,  TIRE  SELECTION  AND  RIMS, 
NON-r A88ENQCR  CARS 

15  use  1382:  IS  use 


1407 

cm  citation:  48  CFR  571.120 


Abetract  These  technical  amendments 
would  clarify  existing  requirements  or 
resolve  minor  specific  technical 
problems. 


Action 


IMS  FR  CHo 


NPRM 
Final  Action 


10/30/80    45  FR  71834 
04/00/64 


Small  Entity:  No 

AddMonal  information:  Docket  No.  80- 
16.  NPRM.  Notice  1. 

Analysis:   Regulatoiy  Evaluation  (minimaO 

Agency  Contact  R.  ffitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-0642 

RIN:  2127-AA26 

335.  AIR  BRAKE  SYSTEMS 

Legal  Authority:   is  use  1392;  is  use 

1407 

CFR  Citation:  48  CFR  571.121 

Abstract  Would  delete  the  requirement 
in  Standard  No.  121  for  a  separate 
reservoir  capable  of  releasing  parking 
brakes. 

Timetable: 


Action 


FR  Clle 


NPRM  07/23/81    46  FR  37952 

Next  Actk}n  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No.  79- 
03.  NPRM.  Notice  5. 

Analysis:  To  be  determined 

Agency  Contact  R.  HItdioock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-0042 

RIN:  2127-AA27 

33«.  MOTORCYCLE  CONTROLS 
Legal  Authority:    15  use  1302;  15  use 

1407 

CFR  citation:  49  CFR  571.123 

AbaliacL  Would  permit  the  manual  fuel 
cutoff  control  on  a  motorcycle  to  rotate 
about  a  longitudinal  axis  as  an 
alternative  to  the  current  requireotent 
for  operation  about  a  transverse  axis. 


FR  CNe 


NPRM 
Final  Action 


09/06/83    48  FR  40286 
06/00/84 


Smal  Entity:  No 

AddMonal  Information;  Docket  No.  83- 
13.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evalualion  (minimaO 

Agency  Contact  R.  ifitchoock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  4204042 

RIN:  2127-AA28 

337.  MOTORCYCLE  CONTROLS  AND 
DISPLAYS 

Legal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.123 

Abetract  Would  be  amended  to  permit 
the  use  of  words  or  symbols. 


FR 


NPRM 
Rnal  Action 


08/06/83    48  FR  40202 
07/00/84 


Sman  Entity:  No 

Additional  Information:  Docket  No.  83- 
14.  NPRM.  Notice  1. 

Analysis:   Regulatory  Evaluation  (minimaO 

Agency  Contact  R.  Httchoock. 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street  SW.  Washington, 
DC  20S9a  202  426-0042 

RIN:  2127-AA29 

338.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 

Legal  Authority:    is  use  1382;  is  use 

1407 

CFR  Citation:  48  CFR  571.204 

Abetract  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4,000  pounds  to  vehicles  with  an 
unloaded  weight  of  5,500  pounds. 


wm 


DOT— NHTSA 


Next  Action  Undetermined 
Smal  Entity:  Yes 

Regulatory 


Analysis: 

00/00/00 

Agency  Contact  R.  Hitcha^, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Adi$ini8tration, 
400  Seventh  Street  SW,  Wabhingtoa 
DC  20590,  202  426-41642 

RIN:  2127-AA32 


ol.  4fl  No.  77  /  Thursday.  April  19.  1964  /^Unificjct  Agenda^ 


FR  en* 


Evaluati  hi;  Draft  RFA 


S39.  •DOOR  LOCKS  AND  I OOR 
RETENTION  COMPONENT! 

Legal  Auttwrtty:    15  use  1 392;  is  use 

1407 

CFR  Citation:  49  CFR  571.2(  B 

Abstract  Would  change  the 
applicabihty  of  the  standarc  to  exempt 
•ide  doors  equipped  with  w  leel  chair 
lifting  devices. 

TknetaMe: 


D«t* 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Analysis:   Regulatory  Evaluatibn  (minimaO 

Agsncy  Contact  Ralph  Hittiicock, 

Department  of  Transportatilin,  National 
Midway  Traffic  Safety  Adiiiinistratioa 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0642 

RIN:  2127-AB13 


S40.  SEAT  BELT  ASSEMBLIES 

Authority:   is  use  J392;  15  use 


1407 

CFR  Citation:  49  CFR  S71.2^ 

Abstract  To  improve  seat  belt  comfort 
convenience,  reliability  and 
effectiveness  by  prescribing  parameters 
for  performance  of  seat  bel^  assemblies. 
Subject  to  review  under  Executive 
Order  12291.  Final  Rule  in  partial 
response  to  petitions  for     J 
reconsideration  deferring  effective  date 
from  September  1, 1982.  to  September  1, 
1983.  published  February  1$,  1982  (47 
FR  7254).  FR  deferring  effedtive  date  to 
September  1. 1985.  publish^  June  2. 
1983  (48  FR  24717).  NHTSA|  plans  to 
respond  to  the  substantive  portions  of 
petitions  for  reconsideration  at  a  later 
date. 


Action 


FR  ON* 


12/31/79    44  FR  77210 
01/06/81     46  FR  2064 
02/18/82    47  FR  72S4 


Previous  NPRM 
Fmal  Action 
Fmal  Action 

deferring 

effective  date  to 

09/01/83 
NPRM  to  defer      11/15/82    47  FR  51432 

effective  date  to 

9/1/85 
Final  Action  to       06/02/83    48  FR  24717 

defer  effective 

date  to 

09/01/85 

Next  Action  Undetermined 

Sman  Entity:  No 

Additional  infonnatlon:  Docket  No.  74- 
14.  NPRM,  Notice  17;  FR,  Notice  19;  FR 
deferring  effective  date,  Notice  24; 
NPRM  for  additional  deferral  of 
effective  date.  Notice  29.  FR  for 
additional  deferral,  Notice  30. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Midway  Traffic  Safety  Administration. 
400  Seventh  Street,  SWi  Washington, 
DC  20590,  202  426-0642 

RIN;  2127-AA3S 

341.  SEAT  BELT  ASSEMBUES 

Legal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:  49  eFR  571 .209 

Abstract  Would  amend  FMVSS  209  to 
modify  resistance  to  light  test 
procedures.  This  action  is  in  response 
to  a  petition  for  rulemaking.  Subsequent 
to  1980  NPRM.  new  test  procedures 
were  developed,  necessitating  a  new 
NPRM. 

Timetable: 


Current  and  Projected  RutemaUntt 
Other  Ruiemaldnge 

Agency  Contact  R.  mtchcock. 

~     Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administratioii. 
400  Seventh  Street  SW.  Washington, 
DC  20590.  202  4264642 


Action 


Date 


FR  CIt* 


Previous  NPRM 
NPRM 
Final  Action 


06/01/80  45  FR  29102 
11/28/83  48  FR  S3S83 
09/00/84 


SmaH  Entity:  No 

Additional  information:  Docket  No.  80- 
06.  NPRM.  Notice  1.  Second  NPRM. 
Notice  2. 

Analysis:   Regulatory  Evaluation  (minimal) 


RIN:  2127-AA37 


342.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Legal  Authority:    is  use  1392;  15  USC 

1407 

CFR  Citation:  49  eFR  571.210 

Abatract  Would  propose  amending 
Standard  No.  210  to  harmonize  the 
strength  of  the  anchorage  test  with  the 
United  Nations  Economic  Commission 
for  Europe  (ECE)  Regulation  No.  14  and 
to  upgrade  other  requirements  and 
clarUy  language. 

Timetalile: 


AcMon 


Oat* 


FRCHe 


NPRM  12/00/84 

Small  Entity:  No 
Analysis:  To  be  determined 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590,  202  42641642 

RIN:  2127-AA95 _^ 

343.  CHILD  SEATING  SYSTEMS 
Legal  Authority:    is  use  i392;  is  use 

1407 

CFR  Citation:  49  eFR  571.213 

Abstract  Would  amend  FMVSS  213  to 
change  its  buckle  release  pressure 
requirements.  ->'  • 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/05/83    48  FR  20259- 
06/00/84 


SmaH  Entity:  No 

Additional  information:  Docket  No.  74- 
09.  NPRM.  Notice  12. 

Analyals:   Regulatory  Evaluation 

Agency  Contact  R.  Hitdicock, 

Department  of  Transportation,  National 
Midway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  Washington, 
DC  2059a  202  426-0642 

RIN:  2127-AA80  v   >      ■,^..- 


F«lenl  tLBffaimf  VoL  40.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


UlfS 


DOT-NHTSA 


Cunvnt  md  PtoJmImI  RutonnldngB 


344.  MOrORCYCLE  HELMETS 

Legal  Authority:    15  use  1392;  is  use 

1407 

CFR  citation:  48  CFR  571^18 

AlMtraefc  The  proposal  would  add  new 
headform  sizes  to  FMVSS  218. 

Tbnetalrie: 


m  CMi 


FR  CM* 


Next  Action  Undetennjned 

Small  Entity:  Yes 

Analysis:  To  be  detennined  OO/OO/OO 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  ;a)590,  202  428-0642 

RIN:  2127-AA40 

345.  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Legal  Auttwrtty:    is  use  1392:  is  use 

1407 

CFR  Citation:  49  CFR  572.221 

Abstract  Would  amend  FMVSS  221  to 
modify  the  exempt  status  of 
maintenance  access  panels. 

Timetable: 


Action 


DM* 


FR  cn* 


NPRM  11/27/81     46  FR  57939 

Next  Action  Undeterroined 

Small  Entity:  No 

Additional  Information:  Docket  No.  73- 
34.  NPRM,  Notice  5. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  2059a  202  428-0842 

RIN:  2127-AA41 

346.  ttAIR  BRAKE  SYSTEMS 

Legal  Autiiority:   is  use  1392;  is  use 

1407 

CFR  Citation:  49CFRS71.121 

Abetract  Would  amend  the  brake 
application  and  release  timing 
requirements  and  test  deviceaon 
FMVSS  No.  121  in  order  to  better 
simulate  the  real  world  performance 
with  respect  to  towing  and  towed  imits, 
espedaUy  multi-trailer  combinations. 


NPRM 


06/00/84 


Smal  Entity:  No 

Analysis:   Regulatofy  Evalualion  (mMmal) 

Agency  Contact  Ralph  Hitdioock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20S90.  202  426^1642 

RIN:  2127-AB12 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

347.  NATIONAL  DRIVER  REGISTER 

Legal  Authority:  23  USC  40i  Note 

AlMtract  The  National  Driver  Register 
Act  of  1982  directs  the  agency  to 
establish  a  new  National  Driver 
Register  (NDR)  that  will  assist  states  in 
electronically  exchanging  information 
about  problem  drivers,  llus  rulemaking 
will  establish  the  procedures  for  making 
an  orderly  transition  from  the  current 
NDR  system  to  the  electronic  system 
mandated  by  the  act 

Timetable: 


Action 


Date  FR  CMS 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  CFR  citation  to 
be  determined. 

Analysis:  To  be  determined 

Agency  Contact  Clay  Hatch, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Avenue,  SW,  Washington, 
DC  20590,  202  428-4932 

RIN:  2127-AA98 

346.  EVIDENTIAL  BREATH  TESTING 
DEVICES 

Legal  Authority:    23  use  402;  23  use 

403 

Abstract  Would  convert  NHTSA's 
standard  on  evidential  breath  testing 
devices  to  guidelines. 

Timetable: 


Action 


Date 


FRCIt* 


NPRM  04/00/84 

SmaN  Entity:  No 


In  the  past, 
states  using  Federal  funds  to  purchase 
evidential  breath  testing  devices  were 
required  to  purchase  devices  meeting 
NHTSA  spmnfications,  which  were  set 
forth  in  a  standard.  Since  this 
requirement  no  longer  applies  to  states, 
the  reason  for  maintaining  a  standard 
no  longer  exists.  The  agency  therefore 
plans  to  maintain  the  information  in  ttie 
form  of  guidelines. 

Analysis:   Regiialory  Evaiualion  (mMmal) 

Agency  Contact  R.  Engle,  Department 
of  Transportation,  National  Highway 
Traffic  Siafety  Administration,  400 
Seventh  Street  SW,  Washington.  DC 
20S9a  202  428-06B1 

fUN:  2127-AA99 

346.  CAUBRATING  DEVICES  FOR 
EVIDENTIAL  BREATH  TESTING 
DEVICES 

Authority:    23  USe  402;  23  USC 


403 

Abstract  Would  convert  NHTSA's 
standard  on  calibrating  devices  for 
evidential  breath  testing  devices  to 
guidelines. 


FR  CM* 


NPRM 


04/00/84 


SmaH  Entity:  No 

Additional  Information:  In  the  past 
states  using  Federal  funds  to  purchase 
calibrating  devices  for  evidential  breath 
testing  devices  were  required  to 
purchase  devices  meeting  NHTSA 
specifications,  which  were  set  forth  in  a 
standard.  Since  this  requirement  no 
longer  applies  to  states,  the  reason  for 
maintaining  a  standard  no  longer  exists. 
Hie  agency  therefore  plans  to  maintain 
the  information  in  the  form  of 
guidelines. 

Analyals:   Regulatory  Evaluation  (minimaQ 

Agency  Contact  R.  Engle,  Department 
of  Transportation,  National  Highway 
Traffic  siafety  Administration,  400 
Seventh  Street  SW.  Washington.  DC 
20590,  202  426-0581 

RIN:  2127-ABOO 

350.  HIGIjpiVAY  SAFETY  SX^DARDS 

Legel  Authority:  23  use  402 

CFR  Citation:  23  CFR  1204 

Abatract  This  joint  NHTSA/FHWA 
rulemaking  would  amend  seven  of  the 


ItlM 


Fedanl  R^gbtar/  Vol.  48.  No.  77  /  Thursday.  April  19.  1964  /  Unified  Agenda 


DOT-NHTSA 


18  Highway  Safety  Standardi  to 
eliminate  apparent  Federal  paperwork 
requirements. 


FR  en* 


NPRM  04/00/84 

Smal  Entity:  No 

Analysis:   Regulatory  Evaluation  (minimaO 

Aganqr  Contact  George  Reagle. 
Department  of  Transportatios,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Waiiington. 
DC  20590.  202  426-0637 

mt  2127-AA96 

351.  VEHICL£  CU^SSIFICAtlON  • 
COMPACT  VANS/STATION  WAGONS 

Lagal  Authority:    15  USC  1^92;  15  USC 

1407;  15  USC  2001 

CFR  Citation:    49  CFR  571;    W  CFR  523 

AlMtract  Would  invite  comment  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  wi  th  respect 
to  the  manner  in  which  comj  lact 
vans/station  wagons  and  cei  tain  other 
vehicles  are  classified. 

Tlmatabla: 


Action 


Dat* 


Next  Action  Undetermined 

Smaii  Entity:  Yes 

Analysis:    Regulatory  Evaluatiin:  Draft  RFA 
00/00/00 

Agency  Contact  S.  Wood,  department 
of  Transportation,  National  Highway 
Traffic  Safety  Administratioti.  400 
Seventh  Street,  SW.  Washington,  DC 
20590,202  426-2992 

RIN:  2127-AA57 


FR  CIt* 


Currant  and  Proiect«d  RutomaMnga 
OttMT  Rulfnaklm> 


352.  ANTHROPOMORPHIC  FEST 

DUMMIES 

Legal  Authority:    is  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  572 

Abstract  Would  provide  pe  rformance 
criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  djniamic 
testing  of  vehicles  if  Standard  214,  Side 
Door  Strength,  is  upgraded. 


AcUon 


FR  Ots 


Next  Action  Undetermined 
SmallEntity:  No 
Analysis:   To  be  determined 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  428-0642 

RIN:  2127-AA48 

353.  UNIFORM  TIRE  QUAUTY 

GRADING 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Abstract  Would  amend  the  Uniform 
Tire  Quality  Grading  Standards  to 
prescribe  a  standardized  process  for 
translating  treadwear  and  traction  test 
results  into  tire  grades.  Also  would 
expand  the  numerical  increments  used 
to  denote  treadwear  grades. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  02/02/81     46  FR  10429 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  25. 
NPRM,  Notice  43. 

Analysis:   To  be  determined 

Agency  Contact  William  Boehly, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  428-1740 

RIN:  2127-AA51 

354.  UNIFORM  TIRE  QUALITY 

GRADING 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Abstract  Would  include  rolling 
resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading 
Standards. 


AcUon 


FR  CMS 


Next  Actx>n  Undetennined 

SmaHEntity:  No 

Analysis:   To  be  determined 

Agency  Contact  William  Boehly, 
Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  426-1740 

RIN;  2127-AA52 

355.  CONSUMER  INFORMATION 
REGULATIONS 

Legal  Authority: 

1407 


15  USC  1392;  15  USC 


CFR  Citation:  49  CFR  575 

Abstract  Would  require  manufactiuers 
to  place  a  prescribed  sticker  on  the 
windshield  or  dashboard  of  new  utility 
vehicles  to  alert  drivers  concerning 
their  special  handling.  Would  require 
similar  information  in  the  owner's 
manual. 


Timetable: 

Action 

Date          FRCIts 

NPRI\«I 
Final  Action 

12/30/82    47  FR  58323 
05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

20.  NPRM,  Notice  1. 

Analysis:   Regulatory  Evaluation  (minimaO 

Agency  Contact  William  Boehly. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  426-1740 

RIN:  2127-AA82 


356.  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Legal  Authority:  49  USC  2314 

CFR  Citation:  49  CFR  583 

AtMtract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
would  establish  minimum  standardf 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
■uppreasion  devices  on  new  vehicles. 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1964  /  Unified  Agenda 


DOT— NHTSA 


CuiTBnt  snd  Pro)6Ct0d  RutaniMdnfB 
Ottier  RulemaUngt 


TeneiaDie: 


Date 


FR  CIta 


NPRM 


05/00/84 


Small  Entity:  Undetermined 

AddttkHiai  Information:  NHTSA's 
nilemfJdng  would  only  affect  new 
vehicles  and  equipment.  However. 
section  414  of  Uie  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  already  in  service.  Tlie 
Federal  Highway  Administration  will 
conduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classified  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks.  (2)  a  truck  manufacturer 
will  pay  less  per  imit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (3)  the 
labor  time  to  install  the  devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  plant. 

Analysis:   Regulatory  Evaluation 


Agency  Contacfc  R.  HitdiGock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Avenue,  SW,  Washington, 
DC  20590,  202  42641642 

RIN:  2127-AA97 


357.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  575.101 

Abstract  Would  modify  requireinents 
for  stopping  distance  consumer 
information. 

Timetalile: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/30/83    48  FR  30166 
05/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
09.  NPRM.  Notice  1. 

Analysis:   To  be  determined 

Agency  Contact  William  Boehlyi 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-1740 

RIN:  2127-AA50 


358.  CONSUMER  INFORMATION  - 
WET  STOPPING  DISTANCE 

Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  575.105 

AtMtract  Would  develop  a  new  rule  for 
consumer  information  if  tests  indicate 
that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 

Timetable: 


Action 


Data 


FRCHa 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:   To  be  determined 

Agency  Contact  William  Bodily, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-1740 

RIN:  2127^AA56 

[FR  Doc  M«80  FUed  CH-1»«1  ft4S  am] 
BIUJNO  CODE  4t1»«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Existing  Regulations  Under  Review 
Priority  Reviews 


FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

359.  HYDRAULIC  BRAKE  SYSTEMS 

Priority:  Agency  Determination 

Legal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571.105 

Abstract  This  standard,  which 
currently  applies  to  passenger  cars  and 
school  buses,  specifies  requirements  for 
hydraulic  service  brake  and  associated 
parldng  brake  systems.  (The  standard 
became  applicable,  in  modified  form,  to 
hydraulic  braked  truclcs,  all  types  of 
buses,  and  multipurpose  passenger 
vehicles,  in  1983.  A  priority  review  of 
this  extension  of  the  standard  has 
already  been  completed.)  The  purpose 
of  the  standard  is  to  ensure  safe 
braking  performance  tmder  normal  and 
emergency  conditiona.  The  standard  is 


being  reviewed  because  of  its  relatively 
high  costs,  and  the  controversial  nature 
of  some  of  its  requirements,  as  well  as 
to  refine  previous  agency  estimates  of 
its  effectiveness.  An  evaluation  report 
wiU  be  prepared  and  made  available 
for  public  comment  before  completion 
of  the  review.  At  that  time,  the  agency 
will  consider  whether  changes  should 
be  made  in  the  standard's  requirements. 
It  should  also  be  noted  that  the  agency 
is  actively  involved  with  the  Economic 
Commission  for  Europe  (ECE)  in 
international  harmonization  efforts  in 
tills  area.  A  review  has  determined  that 
this  rule  has  minimal  effects  on  small 
entities,  and  therefore  a  Regulatory 
Flexibility  Act  Review  (cont) 

Timetable: 


Action 


Data  FR  Gila 


ConMTients 


Evaluation  report    03/10/83    48  FR  10096 
published 

Next  Actk>n  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  (RFA  Review)  is  not  required. 
The  rule  will  still  l>e  reviewed  as  a 
priority  review  item. 

Agency  Contact  Frank  Ephrsim, 

Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administratiaii, 
400  Seventh  Street,  SW,  Washingtoa 
DC  20590,  202  426-1574 

RIN:  2127-AA62 

360.  LAMPS.  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Priority:  Agency  DaUMiiwialion 

Legal  Authority:    is  USC  1382;  is  USC 

1407 


inf6 


Fedanl  llegistar/  Vol.  40.  No.  77  /  Thurgday.  April  19.  1964  /  Unified  Agenda 


DOT— NHTSA 


ExMing  Regulations  Under  Review 
Priority  Reviews 


49  CFR  571.11 « 

;  This  standard,  w  lich  is 

applicable  to  both  motor  veBiicles  and 
equipment  specifies  requirements  for 
original  and  replacement  lafnps, 
reflective  devices,  and  associated 
equipment  necessary  for  si^aling  and 
for  the  safe  operation  of  motor  vehicles 
during  darkness  and  other  Conditions  of 
reduced  visibility.  The  standard  is 
being  reviewed  because  of  its  relatively 
high  costs  and  to  refine  prejvious 
agency  estimates  of  its  effectiveness.  At 
the  present  time,  the  review  is  limited 
to  the  standards  requirements  for  side 
marker  lamps.  An  evaluation  report  will 
be  prepared  and  made  available  for 
public  comment  before  con^pletion  of 
the  review.  At  that  time,  th^  agency 
will  consider  whether  chankes  should 
be  made  in  the  standard's  Requirements. 
A  review  has  determined  tkat  this  rule 
has  minimal  effects  on  smajll  entities 
and  therefore  a  Regulatory  Flexibility 
Act  Review  (RFA  Review)  U  not 
required.  The  rule  will  still  ibe  reviewed 
aa  a  priority  review  item. 


Comments 

docketed 
Evaiualion  report    06/01/83    }f»  FR  34783 

pubfished 

r^ext  Action  Undetermined 
SmaR  Entity:  fto 

Agenqf  Contact  Frank  E|i  inim. 

Department  of  Transportaqon.  National 
Midway  Traffic  Safety  Ad  ministration, 
400  Seventh  Street,  SW,  W  ishington. 
DC  20590,  202  428-1574 

mil:  2127-AA60 


FR  CM* 


361.  HEAD  RESTRAINTS 

Ptiortty:  Agartcy  Doterminatt  w 

Lagai  Authority:    15  USC  1392-.  15  use 

1407 

CFR  Citation:  4eCFR57li02 

AlMftael:  This  regulation,  vhich  was 
promulgated  in  1908,  is  designed  to 
reduce  the  frequency  and  Severity  of 


neck  injuries  in  passenger  car 
accidents.  It  is  estimated  that  the  rule 
requires  a  recurring  investment  of  $130 
million  (an  additional  cost  of  $19  per 
vehicle). 


Action 


FR  cn* 


CofTini8nts 

dockoted 
EvaKiatfcxi  Report  02/18/82    47  FR  7291 
published 

f^ext  Actran  Undetermined 

Small  Entity:  No 

Agancy  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AAS8 

362.  SIDE  DOOR  STRENGTH 

Priority:  Agency  Determination 

Legal  Authority:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.214 

Abatract  This  regulation  provides 
minimum  standards  for  side  door  crash 
resistance  for  passenger  cars  under 
static  test  conditions.  NHTSA  estimates 
that  the  standard  saves  2,800  lives  and 
averts  7,000  injuries  a  year.  A  recurring 
cost  of  $300  million  {an  additional  cost 
of  $38  per  vehicle)  is  associated  with 
the  requirement.  An  initial  review  of 
this  regulation,  originally  promulgated 
in  1974,  was  completed  in  1979. 

Timatabia: 


Action 


FR  CNa 


Comments 
docketed 
Evahiatkxi  Report  12/06/82    47  FR  54838 

Next  Actkjn  Undetermined 


Smal  Entity:  No 


Agancy  Contact  F^ank  EpondiB. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  ZOSOa  202  428-1574 

RIN;  2127-AAS9 

363.  FUEL  SYSTEM  INTEGRITY 

Priority:   Agency  Determination 

Legal  Authority:    is  USC  1392:  IS  USC 

1407 

CFR  Citation:  48  CFR  571 J01 

AlMtract  This  standard,  which  is 
applicable  to  passenger  cars,  school 
buses,  and  light  trucks,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  occurring  from  fires  that  result 
from  fuel  spillage  during  and  after 
motor  vehicle  crashes.  The  standard  is 
being  reviewed  to  refine  previous 
agency  estimates  of  its  effectiveness. 
An  evaluation  report  will  be  prepared 
and  made  available  for  public  comment 
before  completion  of  the  review.  At  that 
time,  the  agency  will  consider  whether 
changes  should  be  made  in  the 
standard's  requirements.  A  review  has 
determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore 
a  Regulatory  Flexibility  Act  Review 
(RFA  Review)  is  not  required.  The  rule 
will  still  be  reviewed  as  a  priority 
review  item. 

Tbnatabla: 


FRCIIa 


01/10/83    48  FR  1089 


Conwnants 

docketed 
Evaluation  report 

pubishad 

Next  Actnn  Undetermined 
SmaN  Entity:  No 

Agancy  Contact  Frank  E^>hraim. 

Department  of  Transportation,  National 
Hii^way  Traffic  Safety  Administration, 
400  Seventii  Sta«et,  SW,  Washington, 
DC  2050a  302  428-1574 

RiN:  2127-AA61 

PH  Doc  M-«UO  FtM  M-IAM:  MS  «■! 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Existing  Regulations  Under  RevKw 

Other  Revlevra 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

SM.  •OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Legal  Authortty:    is  use  1392;  is  use 

1407 

CFR  Citation:  49CFRS71.201 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and 
public  interest. 

Timetable: 


Action 


Data  FR  Ota 


End  Review  12/00/86 

Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AB16 

365.  IMPACT  PROTECTION  FOR  THE 
DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM  AND  STEERING 
CONTROL  REARWARD 
DISPLACEMENT 

Legal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:    49  CFR  S71.203;  49  ePR 
571.204 

Abetract  This  regulation  was  selected 
for  review  because  of  safety  benefits. 

Timetable: 


Action 


Data  FR  Cite 


Evaluation  Report  01/26/81    46  FR  8066 

put>iished 
eomments  00/00/00 

dodceted 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Frank  Ei^iraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA72  , 


366.  WINDSHIELD  GLAZING 
MATERIALS 

Legal  Authority:    is  use  1392;  15  USe 

1407 

CFR  Citation:  49  eFR  571.205 

Al>stract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 

Timetal>le: 


Action 


Dal* 


FR  CHa 


End  Review  05/00/84 

Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA73 

367.  SEATING  SYSTEMS 

l.egal  Authority:    15  use  1392;  is  use 

1407 

CFR  citation:  49  CFR  571.207 

Abstract  This  regulation  was  selected 
for  review  because  of  costs. 

Timetable: 


Action 


FR  Ota 


End  Review 


08/00/85 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA69 

368.  WINDSHIELD  MOUNTING 

Legal  Authority:    is  use  1392;  1S  USC 

1407 

CFR  Citation:  49  CFR  571.212 

Al>stract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 

Timetable: 


Action 


Data 


FR  CHa 


End  Review  05/00/84 

SmaH  Entity:  No 


Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  AdministratioD. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA74 

369.  CHILD  SEATING  SYSTEMS 
Legal  Authority:    is  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Abatract  This  regulation  was  selected 
for  review  because  of  public  interest 

iNneiaDie: 


Action 


FR  CNa 


End  Review 


12/00/84 


Small  Entity:  No 

Agency  Contact  Frank  Epfaraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA70 

370.  SCHOOL  BUS  SEATING  SYSTEM 
l.egal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.222 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest 

Timetatiie: 


Action 


FR  CM* 


End  Review 


12/00/85 


SmaH  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA65 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

371.  •HIGHWAY  SAFETY  PROGRAMS; 
ASSESSMENT  AND  STATUS 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1205 

Al>stract  This  regulation  identified  five 
NHTSA  areas  for  priority  funding  under 
the  State  and  Community  Highway 
Safety  Grant  Program.  The  review  will 
assess  the  state  of  highway  safety 
activity  and  determine  the  effect  of  the 
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DOT— NHTSA 


Existing  Regulations  Under  Review 

Other  Reviews 


regulation  nationwide,  provi  ie  a  trend 
aiulysis  of  changes  in  active  ty  over 
several  years  and  compare  fliese  trends 
with  earlier  periods  of  time.  (A  sixth 
area  is  covered  by  FHWA  afid  wiU  be 
reviewed  by  that  agency.] 


Actloii 


Dat* 


FR  CK* 


Report  02/00/86 

SmaN  Entity:  ^k> 

Agency  Contact  Frank  Epdraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Adiiinistration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AB19 


DEPARTMENT  OF 
National  HIgiiway 


372.  •VOLUNTARY  TIRE 
REGISTRATION 

Legal  Auttwrtty:  15  USC  1392:  15  USC 
1401;  15  USC  1407;  15  USC  1418;  15  USC 
1421 

CFR  Citation:  49  CFR  574 

Abstract  This  regulation  requires  that 
independent  tire  dealers  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
dealers  were  formerly  required  to 
register  the  tires  for  the  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores.  The 
Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  requires  that 
an  evaluation  be  conducted. 


Action 


Date 


FR  Cite 


Evaluation  and       05/00/85 
Report 

Small  Entity:  No 

Agency  Contact  Frank  ^>hraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Stieet,  SW.  Washington. 
DC  20590,  202  428-1574 

RIN:  2127-AB18 

[FR  Doc  8441M  FU«d  (M-1B-S4:  8:46  unj 
KLLINO  CODE  4«1»«»T 


TRAfll 
Traffic 

AKIN<i! 


ISPORTATION  (DOT) 
Safety  Adnftinlstraticn  (NHTSA) 


COMPLETED  RULEMAKII 

373.  REAR  LIGHTING  AND  SIGNALING 

Priority:  Major 

Legal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571. 1C  8 

Abstract  EstabUshes  requii  ement  for  a 
single  center,  high-mounted  stoplamp 
on  passenger  cars,  in  addition  to  the 
stoplamps  presently  required.  The 
purpose  of  the  requirement  is  to  reduce 
rear  end  coUisions  by  providing  a  more 
effective  indication  to  drive  "a  that  the 


car  ahead  is  slowing  or  stopping.  This 
rule  has  been  reclassified  as  major 
because  it  would  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  agency  has  received  several 
petitions  for  reconsideration. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Response  to 
petitions 

Small  Entity:  ^4o 


01/08/81  46  FR  2132 
10/18/83  48  FR  48235 
04/00/64 


Completed  Actions 
.  Priority  Rulemakings:  Major 

Additional  Information:  Docket  No.  81- 
02.  NPRM,  Notice  1;  FR,  Notice  2. 

Analysis:    PreUminary  RIA  01/08/61;  Final 
RIA  01/18/83 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Sti-eet,  SW.  Washington. 
DC  20590,  202  42641642 

RIN:  2127-AA11 

(FR  Doc  MWao  FUad  04-l»M:  8:45  mm] 
BILUNQ  COOC  4•1»4^T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Other  Ruiemaldngs 


COMPLETED  RULEMAKINGS 

374.  HYDRAULIC  BRAKE  ^YSTEMS 

Legal  Authority:    is  use    392;  15  usc 

1407 

CFR  Citation:  49  CFR  571.1(6 

Abstract  Would  change  th^  parking 
brake  gradient  requirement  for  school 
buses  with  a  GVWR  of  10.000  pounds 
or  less  from  30  percent  to  20  percent 
while  maintaining  the  recently  adopted 
more  stringent  effort  limits.  This  change 
would  make  the  parking  brike 
requirements  for  school  buies  with  a 
GVWR  of  laoOD  pounds  or  less  the 
same  as  for  other  buses,  tn  cks  and 


multipurpose  passenger  vehicles  within 
that  weight  class. 


Action 


Date 


FR  Cite 


Action  terminated  02/07/84    49  FR  4530 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation;  Draft  RFA 
00/00/00 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Admiiusbation. 
400  Seventh  Street  ^W.  Washington. 
DC20S9a202 

RIN:  2127-AA07 


375.  GLAZING  MATERIALS 

Legal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.205 

Abetract  Updates  FMVSS  205  by 
referring  to  latest  edition  of  companion 
commercial  standard  (ANS  Z-2e). 
thereby  permitting  use  of  modem 
materials,  and  also  amends  the 
standard  to  permit  a  new  type  of  bullet 
resistant  glazing. 


AcMuii 


FROte 


NPRM 
Firtal  Action 


07/29/82 
02/23/84 


47  FR  32749 
49  FR  6732 
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Completed  Acttons 
Other  Rulemakings 


Small  Entity:  No 

Additional  Infomiation:  Docket  No.  81- 
04.  NPRM,  Notice  2;  FR.  Notice  5. 

Analysis:   Regulatory  Evaluation  (minimaO 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  428-0842 

RIN:  2127-AA33 

376.  GLAZING  MATERIALS 

Legal  Autiiorfty:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Abstract  Amends  FMVSS  No.  205  to 
permit  the  use  of  glass-plastic  glazing 
materials. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Rnal  Action 


01/26/82    46  FR  8067 
03/10/83    48  FR  10097 
11/16/83    48  FR  52061 


Small  Entity:  No 

Additional  Infomiation:  Docket  No.  81- 
04.  NPRM,  Notice  3;  FR.  Notice  4. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  4264)842 

RIN:  2127-AA34 

377.  OCCUPANT  PROTECTION 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Abstract  NHTSA  has  decided  to 
terminate  this  review  in  light  of  its 
current  rulemaking,  classified  as 
Priority:  Major,  addressing  issues 
relating  to  automatic  restraints.  The 
Agency  will  consider  appropriate 
review  plans  for  this  standard  after  a 
decision  has  been  reached  regarding 
the  standard's  future  requirements. 

Timetable: 


AcUon 


Det*  FR  Git* 


Terminated  10/00/83 

Small  Entity:  No 


Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA71 


378.  TIRE  IDENTIHCATION  AND 
RECORDKEEPING 

Legal  Auttwrity:    15  USC  1392;  15  USC 

1401;  15  USC  1407;  15  USC  1418;  15  USC 
1421 

CFR  Citation:  49  CFR  574 

Abstract  Amends  tire  registration 
requirements  applicable  to  dealers 
whose  business  is  not  owned  or 
controlled  by  a  tire  manufacturer  to 
specify  that  those  dealers  must  furnish 
a  registration  form  to  each  tire 
purdiaser  at  the  time  of  sale  after  the 
dealer  has  filled  in  the  tire 
identification  number(8)of  the  tire(s) 
sold.  The  purchaser  could  then 
complete  the  registration  form,  affix 
postage,  and  mail  the  form  back  to  the 
tire  manufacturer.  No  change  would  be 
made  in  the  tire  registration 
requirements  applicable  to  dealers 
whose  business  is  owned  or  controlled 
by  a  tire  manufacturer. 

Timetable: 


Action 


Dete  FR  CHe 


Interim  Rnal  Rule  05/19/83    48  FR  22572 
Request  for  05/19/83    48  FR  22572 

Comments  on 

Interim  Rnal 

Rule 
Rnal  Action  02/08/84    49  FR  4755 

SmaM  Entity:  No 

Additional  Information:  Docket  No.  74- 
12. 

Analysis:   Regulatory  Evaluation  (minimal) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA81 

379.  UNIFORM  TIRE  QUALITY 
GRADING 

Legel  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575.104 

Abstract  Provides  methods  for 
deteimining  rim  size  and  tire  loading 
for  UTQG  test  procedures.  This  action 
was  necessary  because  UTQG  test 
procedures  previously  relied  upon  a 


portion  of  Table  1,  Appendix  A  of 
Safety  Standard  No.  109,  which  was 
deleted  in  a  previous  agency 
rulemaking. 


CM*        FR  one 


Interim  Rnai  Rule  06/15/82  47  FR  25930 

Request  for  06/15/82  47  FR  25930 

comments 

Rnal  Action  03/09/84  49  FR  8929 

Sman  Entity:  No 

Additioaal  Infonnatlon:  Docket  No.  25. 
Interim  FR,  Notice  46. 

Analysis:   Regulatory  Evaluation  (minimaO 

Agency  Contact  WllUam  Boehly, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1740 

RIN:  2127-AA53 

380.  UNIFORM  TIRE  QUALITY 
GRADING 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575.104 

Abstract  Makes  a  technical  correction 
to  the  UTQG  test  procedures 
concerning  factors  to  be  used  in 
determining  the  load  under  which  tires 
are  to  be  tested  for  traction.  Also 
provides  that,  for  a  two-year  period, 
tires  whose  test  loads  would  change 
significantly  as  a  result  of  the  use  of  the 
treadwear,  temperature  resistance  and 
traction  load  factors  shall  continue  to 
be  tested  at  the  loads  used  in  UTQG 
testing  prior  to  June  14, 1982. 

Timetable: 


Ac«on 


Oat*  FR  die 


Interim  Rnal  Rule  08/12/82  47  FR  34990 

Requests  for  08/12/82  47  FR  34990 

comments 

Rnal  Action  03/09/84  49  FR  8929 

Small  Entity:  No 

Additional  Information:  Docket  No.  25. 

Interim  FR,  Notice  48. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  William  Boehly, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA54 
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381.  UNIFORM  TIRE  QUALfTY 
GRADING 

Legal  Auttwrity:  15  use  i^ 

CFR  Citation:  49CFR575l1(4 

Abetract  Invites  commenta  on  using 
information  either  in  privati  ily 
published  tire  tables  or  in  lianofacturer 
submissions  to  the  agency. Sor 
detennining  loads  for  testing  under  both 
Federal  Motor  Vehicle  Safety  Standard 


Completed  Actions 
Other  RuTemakings 


No.  109  and  the  Uniform  Tire  Quality 
Grading  Standards. 


Timetable: 

Action 

Date.          FR  CM 

NPRM 
Rnal  Action 

08/19/82    47  FR  36260 
03/09/84    49  FR  8929 

OEPARTiyiEFfT  OF 
National  Highway 


TRAfJSPORTATION  (DOT) 

Traffic  Safety  Administration  (NHTSA) 


COMPLETED  REVIEWS 

382.  SCHOOL  BUS  ROLLOVER 
PROTECTION 

Legal  Authority:    15  USC  t39Z;  15  USC 

1407 

CFR  Citation:  49  CFR  571.2*0 

Abetract  Establishes  perfo  -mance 
requirements  for  school  bui  rollover 
protection.  The  purpose  of  he  standard 
is  to  reduce  the  number  of  <  leaths  and 
the  severity  of  injuries  that 
the  failure  of  the  school  bu*  body 
structure  to  withstand  forc(  s 
encountered  in  rollover  era  (hes.  A 
review  has  determined  thai  this  rule 
has  minimal  effects  on  small  entities, 
and,  therefore,  a  Regulatory  Flexibility 
Act Jleview  (RFA  Review) 
required. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Dockets  No.  25 
and  80-14.  NPRM,  Notice  49  (Docket.25) 
and  Notice  4  (Docket  80-14). 


Analysis:   Regulatory  Evaluation  (minimaO 

Agency  Contact:  William  Boehly, 
Department  of  Transportation,  National 
Hi^way  Traffic  Safety, Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-.AA55 

(FR  Doc  M-naO  Filed  Ot-l»««:  S:45  «m]  - 
BtLUNQ  CO0C.4t1ft<2-T> 


Completed  Actions 
Other  Reviews 


injuries  resulting  from  the  structural 
collapse  of  school  bus  bodies  during 
crashes.  A  review  has  determined  that 
this  rule  has  minimaLeffects  on  small 
entities,  and,  therefore,  a  Regulatory 
Flexibility  Act  Review  (RFA  Review)  is 
not  required. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


Review  completed- 
RFA  Review  not 
required 

Small  Entity:  No 

Agency  Contact  Ellen  Krdnidas 
Department  of  Transportation 
Hi^way  Traffic  Safety 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-1600 

RIN:  2127-AB02 


8  not 


FR  Cite 


National 
Adkninistration. 


383.  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Legal  Authoritr    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.2  21 

AlMtract  Establishes  requ  rements  for 
the  strength  of  the  body  pa  nel  joints  in 
school  bua  bodies.  The  put  rase  of  the 
standard  is  to  reduce  deatis  and 


Review  completed 
RFA  Review  not 
required 

Small  Entity:  No 

Agency  Contact  Ellen  Kranldas, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washnigton, 
DC  20590,  202  426-1600 

RIN:  2127-AB01 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
384.  •REFLECTING  SURFACES 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.107 

Abstract  Specifies  reflecting  surface 
requirements  for  certain  vehicle 
components  in  the  driver's  field  of 
view.  A  review  has  determined  that  this 
rule  has  minimal  effects  on  small 
entities,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  (RFA)  is  not 
required. 

Timetaliie: 


Additional  Information:  RFA  not 

required. 

Agency  Contact  Ellen  Kranldas,  . 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  426-1800 

RIN:  2127-AB14 

385.  OSEAT  BELT  ASSEMBLIES 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.209 

Atwtract  Specifies  requirements  for 
seat  belt  ass^nblies,  i.e.,  any  strap, 
webbing,  or  similar  device  designed  to 
secure  a  person  in  a  motor  vehicle  in 
order  to  mitigate  the  results  of  any 
accident,  including  all  necessary 
buckles  and  other  fasteners,  and -all 
hardware  designed  for  installing  such 
seat  belt  assembly  in  a  motor  vehicle. 
A  review  has  determined  that  this  rule 
has  minimal  effects  on  small  entities, 
and.  therefore,  a  Regulatory  Flexibility 
Analysis  (RFA)  is  not  required. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FRt:it» 


End  Review  04/00/84 

SmaH  Entity:  i>to 


End  Review  04/00/84 

Small  Entity:  No 

Additional  Information:  RFA  not 
required. 

Agency  Contact-  EHen  Kranicias, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1600 

RIN:  2127-AB15 

(FR  Doc.  M-0iao  FUad  04-l»S4:  a:45  ub) 
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OEPARTMENT  OF  TRANSPORTATION  (DOT) 
FMtoraf  Railroad  Admintotration  (FRA) 


Current  and  Projactad  RulamaMngi 
Prfortty  Rulamakinga:  Non-Ma|or 


386.  ALCOHOL  AND  DRUGS 

Priority:   Agency  Determination 

Legal  Authority:  45USC431 

CFR  Citation:  49CFR218 

Abstract  The  ANPRM  invites 
comments  on  the  problem  of  alcohol 
and  drug  use  by  employees  engaged  in 
rail  operations  and  the  options  for 
regulatory  or  other  action.  Alcohol  and 
drugs  may  impair  the  performance  of 
operating  employees  such  as  train  and 
engine  crews,  and  such  impairment  has 
been  implicated  in  a  number  of  serious 
railroad  accidents.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Timetable: 


Action 


IMa 


FR  CH* 


ANPRM  07/05/83    49  FR  30723 

Public  Hearing,       07/25/83 

Atlanta.  GA  to 

gather 

infonnation 
Public  Hearing,       07/26/83 

Kansas  City, 

MO  to  gather  c  .-' 

information 
Public  Hearing.       07/28/83 

Sacramerrto,  CA 

to  gattier 

information 
Public  Hearing,       09/01/83 

Wash.,  DC  to 

gather 

information 
NPRM  04/00/84 


Additional  Information:  Docket  No. 
RSOR-6.  FRA  held  public  hearings  to 
gather  information.  Hearings  were  held 
in  Atlanta,  Georgia  (July  25, 1963), 
Kansas  City,  Missouri  (July  28, 1983), 
Sacramento,  California  (July  28, 1983). 
and  Washington,  D.C.  (September  1, 
1983). 

Analysis:   Regulatory  evaluation 

Agenqr  Contact  Walter  Rockey, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 

RIN:  2130-AA18 

[FR  Doc  84-S180  PIM  04-18-ai-  SrIS  tm] 
ailXMO  OOOE  4t10«a-T 


Small  Entity:  No 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Current  and  Projected  Rulemakings 
Other  Rulemakinga 


387.  SAFETY  STANDARDS  FOR 
CABOOSES 

Legal  Authority:    45  use  431;  45  USC 

438 

CFR  Citation:  49  CFR  237 

Abstract  The  proposed  rule  would 
seek  to  estabUsh  comprehensive  safety 
standards  for  cabooses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
RSC-76-6 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-0697 

RIN:  2130-AA01 

388.  AMENDMENTS  TO 


REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 

Legal  Authority:  PL  94-210 

CFR  Citation:  49  CFR  265 

Abstract  This  action  would  amend  49 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportation's 
comprehensive  Minority  Business 
Enterprise  regulation  (49  CFR  Part  23). 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

SmaH  Entity:  No 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Mark  H.  Tessler, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-7737 

RIN:  2130-AA04  

389.  SPECIAL  SAFETY  INQUIRY 

l.egal  Authority:  PL  96-354 

Abstract  FRA  has  initiated  a  Railroad 
Safety  Inquiry  to  obtain  information 
horn  the  public  to  assist  in  evaluating 
and  improving  its  safety' regulatory 
program  as  it  applies  to  "small 


railroads."  The  inquiry  will  also  assist 
in  meeting  the  goals  of  the  Regulatory 
Flexibility  Act  by  obtaining  data  that 
will  assist  in  deBning  the  economic 
impact  of  existing  rules  on  small 
railroads. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Hearings08/03/81    46  FR  39461 
Public  Hearings      11/00/81 

09/00/81, 

10/00/81,  and 

Next  Action  Undetermirted 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
426-0895 

RIN:  2130-AA06 

390.  RULES  OF  PRACTICE 

Legal  Authority:  PL  96-354 

CFR  Citation:  49  CFR  211 

Abstract  This  proposed  rule  would 
amend  49  CFR  Part  211  to  respond  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  by  defining  the 
criteria  used  by  FRA  in  determining 
whether  any  regulatory  proposal  or 
final  rule  will  have  a  si^iificant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Date 


NPflM  06/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluat  on 

Agency  Contact  Lawrence  I.  Wagner, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  Df:  20590,  202 
428-«836 

RIN:  2130-AA07 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


and  other  house  cars  a&  requested  by 
the  Associa,tion  of  American  Railroads. 

Timetaiile: 


FR  Cite 


Action 


Date 


FR  Cite 


Abstract  Special  Safety  Inquiry  will* 
obtain  information  to  assess  the 
potential  impact  of  technological 
developments  and  operational  changes 
on  rail  passenger  equipmwit. 


NPRM 
Final  Action 


10/27/83 
04/00/84 


48  FR  49666       Timetable: 


Action 


Date 


FR  Cite 


(UMNING 


391.  REMOVAL  OF  ROOF 
BOARDS 

Legal  AuttKMity:  45USC12 

CFR  CitatkMV  49  CFR  231.1 

Abstract  The  proposed 

delete  the  requirement  for 

roof  running  boards  from  certain 


rulj 


Note 

would 
^moval  of 
box 


Small  Entity:  No 

Additional  Information:  Docket  No.  SA- 

3. 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0897 

RIW:  2130-AA12 

392.  eSPECIAL  SAFETY  INQUIRY; 
RAIL  PASSENGER  EQUIPMENT 

Legal  Authority:    45  USC  431;  45  use 

438 


01/17/84    49  FR  02045 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Admli^lstration  (FRA) 


w  th 


393.  REGULATORY  FLEXI0ILITY  ACT 
REVIEWS  I 

Legal  Authority:  PL  96-354 

Abstract  In  accordance 
Regulatory  Flexibility  Act 
plan  published  in  the  Federal 
on  June  30,  1981  (46  FR 
not  selected  any  specific  i( 
RFA  review  at  this  time.  Iifstead 
has  estabhshed  a  plan  to 
regulatory  definitions  of 
used  in  the  RFA  for  the  selection 
regulations  to  be  reviewed 


336  )3] 


th! 


the 
RFA)  review 
Register 
,  FRA  has 
gulations  for 
FRA 
elop 
criteria 
of 
A  notice 


was  published  in  the  Federal  Register 
on  August  3,  1981  (46  FR  39461) 
initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  railroads. 

Timetable: 


Action 


Date 


FR  Cite 


CBVI 


Review  Plan 
Notice  of  Safety 
Inquiry  Review 


06/30/81 
08/03/81 


46  FR  33693 
46  FR  39461 


Notice  of  special 

safety  inquiry 
Public  Hearing       05/29/84 

(two  days) 

Small  EntRy:  No 

Additional  Information:  A  two-day 
public  hearing  will  be  held  in 
Washington,  D.C.  beginning  on  May  29, 
1984  {Docket  No.  RSSI-84-1); 

Agency  Contact  Phil  Oleks^^k, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590;  202. 
426-0897 

RIN:  2130-/11A25 

[FR  Doc  S4-9180  FUed  04n8-M:  S:4S  am) 
BILLINQ  COOe  4ai»42.T 

Existing  Regulations  Under  Review 
Other  Reviews 

Next  Action  Undetemiined 
Small  Entity:  Yes 

Agency  Contact  Lawrence  I.  Wagner, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-6836 

RIN:  2130-AA10 

[FR  Doc.  84-9180  FUed  (M-16^:  8:45  am] 
BILUNG  CODE  MKMZ-T 


DEPARTMENT  OF  TR/ ASPORTATION  (DOT) 
Federal  Railroad  Admijiistratlon  (FRA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKIfkiS 

394.  RAILROAD  NOISE  EMISSION 
COMPLIANCE  REGULATIpNS 

Legal  Authority:  42USC4pi6 

CFR  Citation:  49  CFR  210 

Abstract  The  rule  amendt  FRA 
railroad  noise  emission  co  npliance 
regulations  to  reflect  EPA  Standards  for 
fixed  railroad  facilities  tha|t  were 
published  on  January  4, 19  K),  and 
becomes  effective  on  Janui  iry  15, 1984. 


Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


08/11/83 
12/23/83 


48  FR  36487 
48  FR  56756 


Small  Entity:  No 

Additional  Informatton:  Docket  No. 
RNE-l 

Analysis:   Regulatory  Evaluation 


Agency  Contact  Steve  Urman, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-2748 

RIN:  2130-AA0O 


395.  REVIEW:  SIGNAL  AND  TRAIN 
CONTROL  REGULATIONS 


Legal  Authority: 

1655 


49  USC  1226;  49  USC 
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Cofnptotsd  AcUoiw 
Other  RutefnaMngs 


CFR  Citation:    49  CFR  235;  49  CFR  236 

AlMtract  Outgrowth  of  regulatory 
review  in  general  safety  inquiry. 
Revision  and  updating  of  current 
requirements  of  Parts  235  and  236. 

Tifnetal>ie: 


Action 


Date 


FR  CH* 


NPRM 
Final  Action 


03/21/83 
01/26/84 


48  FR  11882 

49  FR  3374 


Small  Entity:  No 

Analysis:   Regulatory  Evaluation 

Agency  Contact  S.  H.  Stotts. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0912 

RIN:  2130-AA03 

396.  RAILAOAD  PASSENGER 
EQUIPINENT  SAFETY  STANDARDS 

l.egal  Autliorlty:    45  USC  431;  45  USC 

438 

CFR  Citation:  49  CFR  214 

AlMtract  Development  of  initial 
passenger  equipment  safety  standards 
mandated  by  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970,  as 
amended  by  P.L.  96-423.  The  statutory 
mandate  to  issue  regulations  deleted  by 
P.L  97-468  and  a  report  to  Congress 
required. 

Tlmetat>le: 


Action 


Dat* 


FR  Cite 


Notice  of  Hearings04/22/82    47  FR  17302 
Public  Hearings      06/03/82 

5/24,  26,  28. 

6/1  & 
WittKlrawn  01/14/84 

Small  Entity:  No 

Additional  Information:  (Docket  No. 
RSSI-82-1). 

In  a  report  to  the  Congress  on  January 
14. 1984.  entitled  "Railroad  Passenger 
Equipment  Safety,"  ERA  concluded  that 
additional  standards  are  not  required  at 
this  time. 

Agency  Contact  Mittip  Oldcszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
42841095 

BIN:  2130-AAOS 

397.  COMMUTER  TRACK  STANDARDS 
Legal  Aiilhortly:  PL  07-468  Sw.  7oe(c) 


CFR  Citation:  49  CFR  213 

AlMtract  This  action  amends  the  Track 
Safety  Standards  to  apply  appropriate 
safety  principles  to  track  used  for 
commuter  or  other  short-haul  rail 
passenger  service  in  a  metropolitan  or 
suburban  area,  as  mandated  by  the 
Federal  Railroad  Safety  Authorization 
Act  of  1982. 

TImetalile: 


Action 


Dale 


FR  CIto 


NPRM 
Fmal  Action 


09/02/83 
01/17/84 


48  FR  39965 

49  FR  1987 


Small  Entity:  No 

Additional  Information:  Docket  No. 
RST-4 

Analysis:   Regulatory  Evaluation 

Agency  Contact  niilip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0097 

RiN:  2130-AA11 

398.  HUMP  YARDS 

Legal  Auttwrity:    49  USC  431;  49  USC 

438 

CFR  Citation:  45  CFR  218 

AlMtract  The  rule  amends  49  CFR  Part 
218  to  require  railroads  to  establish 
procedures  under  which  train  and  yard 
crews  performing  certain  functions  on 
hump  yard  tracks  would  be  protected 
from  injury  or  death  as  a  result  of 
imanticipated  movement  of  the 
equipment  on  which  they  are  working. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 
Final  Action 


10/04/83 
02/22/84 


48  FR  45272 

49  FR  6495 


Small  Entity:  No 

Additional  Information:  Docket  No. 
RSOR-7. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Lawrence  Wagner, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  2059a  202 
428-8838 

RIN:  2130-AA19 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHEO  AGENDA 

399.  gREMOVAL  OF  ROOF  RUNNING 
BOARDS 

l.egal  Auttwrlty:  45  use  12 

CFR  Citation:  49CFR23i.i,Note 


;  This  action  amended  Sec. 
231.1  of  the  Safety  Appliance  Standards 
by  extending  to  June  30, 1984,  the 
compUance  date  for  removal  of  roof 
running  boards  from  certain  box  and 
other  house  cars. 


Action 


Date 


FR  CM* 


Fmal  Action  11/30/83    48  FR  54027 

SmaN  Entity:  No 

Additional  Information:  Docket  No.  SA- 
3,  Notice  No.  9. 

Agency  Contact  Pliil  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590.  202 
426-0097 

RIN:  2130-AA23 

400.  •RAILROAD  POWER  BRAKES 
Legal  Authority:  45  USC  9 

CFR  Citation:  49  CFR  232.17 

AlMtract  This  action  revised  Section 
232.17  to  reference  Standard  S-045  frtnn 
the  Manual  of  Recommended  Practices 
of  the  Association  of  American 
Railroads.  Standard  S-045  contains  the 
passenger  car  periodic  brake  repair 
intervals  (COT&S)  previously  included 
in  the  AAR  Code  of  Rules  for  cars  in 
interchange. 


Action 


Date 


FR  CM* 


Firtal  Action 


01/17/84    49  FR  01968 


Smatt  Entity:  No 

Agency  Contact  mi  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
426-0087 

RIN:  2130-AA24 

401.  gSAFETY  GLAZING  STANDARDS 
Legel  Authority:    45  USC  431;  45  USC 

438 

CFRCMattOlt  48  CFR  223 
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Completad  Actions 
Other  Rulemakings 


Action 


Abstract  This  action  amend^i  Sections     TbnetaMK 

223.11.  223.13,  and  223.15  of  the  Safety 
Glazing  Standards  by  extending  to  June 
30, 1964,  the  compliance  date  for 
retrofitting  existing  locomotives, 
passenger  cars,  and  cabooses,  with 
improved  glazing  material. 


m  CMe 


Final  Action  12/27/83    48  FR  56965 

Small  Entity:  No 

Additionai  Information:  Docket  No. 
RSGM-l,  Notice  No.  7. 


Agoncy  Contact  Plill  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20S90,  202 
428-M97 


BIN:  2130-AA26 

(PR  Doc  St^ao  FIM  0*-l»M:  1945  MB] 
■tUMQ  CODE  4»1»«S-T 


DEPARTMENT  OF  TRAN$PORTATION  (DOT) 
Urttan  Mass  Transportation  Administration  (UMTA) 


402.  "BUY  AMERICA" 
REQUIREMENTS  OF  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1978 


Lagal  Authorltr.   49  use  16^  Note;  PL 
95-599.  Sec  401 

CFR  Citation:  49  CFR  660 

Abstract  This  rulemaking  proposed 
amendments  to  the  Buy  Amei  ica 
Requirements  imposed  by  Se(  ition  401 
of  die  Surface  Transportation 
Assistance  Act  of  1978. 


NPRM  01/18/81     46|  FR  6815 

NPRM  Comment    04/20/81 

Period  End 
NPRM  comment     06/20/81     4€ 

period  extended 
To  be  wittidrawn    00/00/00 

SmaN  Entity:  Yes 

AddHional  Information:  The  NPRM  was 
published  on  lanuary  19, 1981  (46  FR 
6815).  Comments  on  altemat^e 
approaches  were  invited  tmta  April  20, 
1981.  UMTA  extended  the  cotnment 
period  until  May  20, 1981  (46  FR  23501). 
UMTA  has  reviewed  this  NPflM  and 
determined  not  to  proceed  with  this 
rulemaking.  While  this  regulation  is  still 


Current  and  Projected  Rulemalcings 
Priority  Rulemalcings:  Major 


FR  CM* 


effective  and  does  not  apply  to  all 
UMTA  funds  obligated  before  Jan.  6, 
1983,  the  Surface  Transportation 
Assistance  Act  of  1983  (Pub.  L  97-424) 
imposes  new  and  different  Buy  America 
requirements  on  UMTA  recipients. 
Thus,  UMTA  has  stopped  all 
rulemaking  activities  on  this  regulation 
and  issued  a  new  Buy  America 
regulation  for  new  requirements  in  the 
1982  STAA  on  September  15, 1983. 
UMTA  will  formally  withdraw  this 
NPRM  in  the  future. 

Analysis:    Preliminary  RIA  01/18/81;  Draft 
RFA  01/18/81 

Agency  Contact  Edward  ].  Gill, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Stieet,  SW,  Washington, 
DC  20590.  202  426-4011 


Abstract  This  rulemaking  implements 
Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(PL  97-424). 

TlmetatHe: 


ACtfcNI 


Dale 


FR  CNe 


FR  23501         p|f|.  2132-AAOO 


403.  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 


Priority:  Major 

Lagal  Authority:      PL 

Traraportation  Assistance 
165 

CFR  Citation:  49  CFR  661 


97-424     Surface 
Act  of  1962  Sec 


Emergency  Final    09/15/83    49  FR  41562 
Ruie 

Next  Action  Undetennined 

Small  Entity:  Yes 

Additional  Information:  UMTA  issued 
this  regulation  as  an  emergency 
regulation  in  September  1983.  UMTA  is 
taking  this  action  since  the 
requirements  in  Section  165  of  the  1982 
STAA  apply  to  all  UMTA  funds 
obligated  after  January  6, 1983.  UMTA 
will  determine  what,  if  any  further 
regulatory  activities  to  take  based  on  a 
review  of  the  comments. 

Analysis:    Preliminary  RIA  00/00/00;  Draft 
RFA  00/00/00 

Agency  Contact  Edward ).  Gill,  Jr.. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-4063 

RiN:  2132-AA15 

(FR  Doc  M«iaO  FliMi  <H-1»««;  •:4s  un) 
■MXMQ  eOOe  4t1»«S-T 


DEPARTMENT  OF  TRANpPORTATION  (DOT) 
Urtoan  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemakings 
Priority  Ruiemaicings:  Non-Major 


404.  REGULATION  iMPL£MtNTINQ 
THE  NONPtSCRMWIATiON  SECTION 
OF  THE  URBAN  MASS 
TRANSPORTATION  ACT 

Prioftlys  Agency  Detail iiiiialion 

LagH  Auttwrity:   49  use  iqis  UMT  Act 
Sec  19 

CFRCHatton:  49  CFR  626 


Abstract  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet^ 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 


compliance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 
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Current  and  Projected  RulemaMnga 
Priority  Rulemakings:  Non  Ma|Of 


Timetable: 


AeUofi 


FR  Cite 


NPRM 


08/00/84 


Small  Entity:  No 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1964. 

Analysis:    Regulatory  Evaluation  08/00/84 

Agency  Contact  Harry  Talcai, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-6371 

RIN:  2132-AA01 

40S.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Priority:  /Vgency  Determination 

Legal  Auttiorlty:  42  use  4321  et  seq:  23 
use  101  et  seq;  49  USe  1601  et  seq;  49 
use  1653(f) 

CFR  Citation:    23  eFR  771;  49  eFR  622 

Abstract  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
enviroiunental  requirements  under 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  This 
rulemaking  is  significant  because  it 


involves  important  departmental  policy. 
It  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 


Action 


Date  FR  Cite 


Notice  &  request  04/13/81    46  FR  21620 

for  comments 

NPRM  08/01/83    48  FR  34894 

Fmal  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Gatz, 
FHWA,  (202)  428-0096. 

Notice  and  request  for  comments  on 
priority  review  of  environmental 
process  pubUshed  on  April  13, 1981  (46 
FR  21620).  An  NPRM  was  published  on 
August  1,  1983. 

Analysis:    Regulatory  Evaluation  06/01/83 

Agency  Contact  Abbe  Mamer, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-2360 

RIN:  2132-AA03 

406.  CAIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Priority:   Agency  Determination 

Legal  Auttiority:   23  use  109(h);  23  USC 

109(0:  23  use  315;  42  USe  4332;  42  USC 
7401;  42  use  7506 


CFR  Citation:  23  CFR  770 

Abstract  This  regulation  proposes  to 
consoUdate  and  amend  existing  air 
quahty  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation-  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
((]AA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


07/00/84 


Smaa  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCy  CONTACT:  James  N. 
Shrouds,  (202)  426-4838,  of  FHWA 

Analysis:   Reg.  Evaluation  07/00/84 

Agency  Contact  James  Getzewicli. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-7182 

RIN:  2132-AA19 

[Fit  Doc.  S4-«l»  PUad  Ot-l&M:  »M  an) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemaidngs 
Other  Rulemakings 


407.  CHARTER  BUS  REGULATIONS 

Legal  Auttiority:  49  use  1602(0:  49  use 
1608(c) 

CFR  Citation:  49  CFR  604 

Abstract  These  regulations  provide 
information  regarding  the  restrictions 
imposed  by  section  3(f)  of  the  UMT  Act 
(49  USC  1602(f))  on  charter  bus 
operations  by  UMTA  recipients.  UMTA 
will  publish  an  NPRM  in  April,  1984. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/12/82 

47  FR  44795 

NPRM 

04/00/84 

SmaN  Entity: 

Yes 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITY:  49  CFR  1.51  also 
applies.  UMTA  originally  published 
these  regulations  on  April  1.  1976  (41  FR 
14123).  UMTA  published  an  ANPRM  on 
January  19, 1981,  that  proposed 
extensive  changes  to  die  regulations. 
(46  FR  5394).  The  comment  period 
closed  on  March  5, 1981.  UMTA 
reviewed  the  comments  received  and 
recognized  that  there  were  many 
fundamental  issues  that  needed  further 
exploration.  Consequentiy,  UMTA 
decided  to  issue  a  new  ANPRM  rather 
than  to  continue  to  develop  the 
previously  issued  ANPRM  into  an 
NPRM.  The  new  ANPRM  was  published 
on  October  12, 1982,  and  the  public 


comment  period  closed  on  Nov.  26, 
1982.  Based  on  comments  to  the 
ANPRM.  UMTA  will  publish  an  NPRM 
in  April  1984. 

Analysis:    Draft  RFA  04/00/84;  Regulatory 
Evaluation  04/00/84 

Agency  Contact  Douglas  G.  GokL 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Stieet,  SW.  Washington. 
E>C  20590,  202  426-1838 

RIN:  2132-AA04 


408.  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Legal  Authority:  48USCi603(i) 


16178 


Federal  Register/  Vol.  49.  No.  Tl  \  Thursday,  April  19.  1984  /  Unified  Agenda 


DOT— UMTA 


Current  and  Projected  Rulemaidngs 
Ottier  Rulemaidngs 


CFR  Citation:  48  CFR  644 

Abstract  These  regulations  lirould 
prescribe  policies  and  procec  ures  for 
administering  the  grant  programs  for 
projects  using  innovative  teclbiiques 
and  methods  in  the  managenient  and 
operation  of  public  transportltion 
services  under  Section  4(i)  of]  the  UMT 
Act  as  amended. 

Timetable: 


Action 


Date 


will 


NPRM  12/01/80    4$  FR  79669 

NPflM  to  be  00/00/00 

writhdrawn 

Small  Entity:  No 

Additional  Information:  UMtA  will 
prepare  a  Circular  dealing 
Innovative  Techniques  and 
4(i).  UMTA  will  withdraw  th( 
and  publish  a  Circular  that 
described  in  the  Federal  Register, 
then,  however,  the  NPRM  should 
used  as  guidance. 

Analysis:    Regulatory  Evaluatiin  12/01/80 

Agsncy  Contact  Ray  Lopez, 

Department  of  Transportatioi  i.  Urban 
Mass  Transportation  Admini»tration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  42S-6483 

RIN:  2132-AA05 


FR  Cite 


w  th 
Methods 
NPRM 
be 
Until 
be 


409.  MISCELLANEOUS  AMEHOMENTS 
-  ORGANIZATION,  FUNCTIONS.  AND 
PROCEDURES 

Legal  Authority:   49  use  1^7;  49  use 

1669 

CFR  Citation:  49  CFR  601 

Abstract  These  amendment)  will 
reflect  modifications  in  the  organization 
and  distribution  of  functions  as  well  as 
changes  in  the  delegations  o|  authority 
within  the  Urban  Mass  Transportation 
Administration. 


AcMon 


FRCMe 


FinaJ  Action  05/00/84 

Small  Entity:  No 

Analysis:    Regutatocy  Evaluatibn  05/00/84 

Agsncy  Contsct  Mary  Pat  Stephenaoo. 

Department  of  Transportation  Urban 
Mass  Transportation  Administration, 
400  Sevendi  Street,  SW,  Washington, 
DC  20S90,  202  426-4022 

RIN:  2132-AA06 


410.  TECHNOLOGY  INTRODUCTION 

Legal  Authority:  49  use  i602(a)(iMc) 

CFR  Citation:  49CFR641 

Abstract  These  regulations  would 
implement  Section  3(a)(1)(c)  of  tiie  UMT 
Act  of  1964,  as  amended,  by  prescribing 
policies  and  procedures  for 
administering  the  grant  program  for 
projects  that  would  introduce  new 
technology  into  puWic  transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/19/81     46  FR  5832 

To  be  withdrawn    00/00/00 

Small  Entity:  Yes 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Technology  Introduction  3(a)(1)(c). 
UMTA  has  decided  to  witiidraw  this 
rulemaking  activity  and  to  issue  it  as  a 
Circular  that  will  be  described  in  the 
Notice  section  of  the  Federal  Register. 
Until  tiien.  die  January  19,  1981, -NPRM 
should  be  used  as  guidance. 

Analysis:    Regulatory  Evaluation  01/19/81 

Agency  Contact  Ray  Lopez. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  SevenUi  Street,  SW,  Washington, 
DC  20590,  202  426-8483 

RIN:  2132-AA07 

411.  SCHOOL  BUS  OPERATIONS 

Legal  Authority:  49  use  1602(g):  49  use 
1608(cM6);  23  USe  103(e)(4);  23  USC  142(a); 
23  use  142(C) 

CFR  Citation:  49  CFR  605 

Abstract  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3(g)  of  the  UMT  Act 
(49  USC  1602(g))  on  die  school  bus 
operations  by  UMTA  recipients.  UMTA 
plans  to  issue  an  NPRM  based  on  the 
October  12, 1982  ANPRM  in  May  1984. 

TlmetaMs: 


Action 


Dale  FR  CHe 


ANPRM  10/12/82    47  FR  44795 

ANPRM  Comment  11/26/82 

Period  End 
NPRM  05/00/84 

Small  Entity:  Yes 

Additional  Information:  UMTA 
originally  issued  this  regulation  on 
April  1, 1976  (41  FR  14128).  UMTA 
reviewed  diis  r^ulation  and  iasned  an 


ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
school  bus  service.The  public  comment 
period  closed  November  26, 1982. 

Analysis:    Draft  RFA  05/00/84;  Regulatory 
Evaluation  05/00/84 

Agency  Contact  Katharine  Cowen, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Sti^et,  SW,  Washington,. 
DC  20590,  202  426-4011 

RIN:  2132-AA09 

412.  •PRIVATE  ENTERPRISE 
PARTICIPATION 

Legal  Authority:  49  USC  1607(e):  49  USC 
1602(e) 

CFR  Citation:  49  CFR  614 

Abstract  This  regulation  will 
implement  two  provisions  of  the  UMT 
Act  concerned  with  private  enterprise 
participation:  Section  8(e)  of  the  Act  (49 
U.S.C.  1607(e))  which  addresses  the 
maximum  feasible  participation  of 
private  enterprise  in  the  plans  and 
programs  funded  by  UMTA:  and 
Section  3(e)  of  die  Act  (49  U.S.C. 
1602(e))  which  addresses  the  findings 
the  Secretary  must  make,  as  a 
precondition  to  the  provision  of 
financial  assistance  under  the  Act,  as  a 
means  of  protecting  the  position  of 
existing  mass  transportation  companies. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/00/84 

SmaH  Entity:  Yes 

Analysis:    Regulatory  Evaluation  05/00/84 

Agency  Contact  Gerald  Musatra, 

Attorney  Advisor,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  400  7th 
Sti^et,  SW,  Room  9223,  Washington,  DC 
20590,  202  428-1936 

RIN:  2132-AA20 

{FK  Doc.  li^iao  FUad  (M-1M4:  MS  am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Current  and  Projected  RlileniaklnQs 
Other  Rulemaldnge 


413.  eST.  LAWRENCE  SEAWAY 
TARIFF  OF  TOLLS  AMENDMENT 

Legal  Authority:  33  use  988  68  Stat  96 

CFR  Citation:  33CFR402 

Abstract  Revision  of  33  CFR  Part  402 
in  accordance  with  the  statutory 
requirements  of  33  USC  988.  The  NPRM 
will  set  forth  proposed  changes  to  the 
charges  to  be  assessed  for  the  full  or 
partial  transit  of  the  Saint  Lawrence 
Seaway  in  1985  and  thereafter  as 
appropriate.  The  charges  will  be  the 
result  of  international  negotiations 
between  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St 
Lawrence  Seaway  Authority  of  Canada. 
Cost  will  be  borne  primarily  by  foreign 
vessels,  since  these  regulations  relate  to 
commercial  users  of  the  seaway.  The 
economic  benefits  to  be  derived  from  a 
safe  and  efficiently  operated  St. 
Lawrence  Seaway  are  considerable. 


Timetable: 


Action 


FR  cut 


NPRM  09/03/84 

SmaH  Entity:  hto 

Agency  Contact  Robert  D.  Kraft 

Director,  Plans  &  Policy  Development, 
Department  of  Transportation,  Saint 
Lawrence  Seaway  Development 
Corporation,  800  Independence  Avenue, 
SW,  Washingtoa  DC  20591,  202  426- 
2884 

DIN:  2135-AA06 

414.  OSEAWAY  REGULATIONS  - 
AMENDMENTS 

Legal  Authority:   33  USC  981  to  990  68 

Stat  93-96;  33  USC  1221  92  Stat  1471 

CFR  Citation:  33  CFR  401 

Al>stract  Periodic  update  of  Subpart  A. 
33  CFR  Part  401  operational  regulations 
respecting  the  transit  of  vessels  on  the 
St.  Lawrence  Seaway  developed  joindy 
between  the  Saint  Lawrence  Seaway 


Development  Corporation  and  the  SL 
Lawrence  Seaway  Authority  of  Canada. 
Cost  will  be  borne  primarily  by  foreign 
vessels,  since  these  regulations  relate  to 
commercial  users  of  the  seaway.  The 
economic  benefits  to  be  derived  from  a 
safe  and  efficiently  operated  St 
Lawrence  Seaway  are  considerable. 


FR  CNa 


NPRM  03/15/84 

Small  Entity:  No 

Agency  Contact  Fredoick  A.  Bush. 

General  Counsel,  Department  of 
Transportation,  Saint  Lawrence  Seaway 
Development  Corporation,  P.O.  Box  520, 
Massena.  New  York  13662,  315  764-3245 

RIN:  2135-AA07 

[Fit  Doc.  S4-ma0  Filed  0«-lS-at:  a^S  am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  Actiona 
Ottier  Rulemaldnga 


COMPLETED  RULEMAKINGS 

415.  OPERATIONAL  REGULATIONS 

Legal  Authority:   33  USC  96i  to  990  68 
Stat  93-96;  33  USC  1221  92  Stat  1471 

CFR  Citation:  33CFR401 

Abstract  Periodic  update  of  33  CFR 
Part  401  operational  regulations 
developed  jointly  with  the  St.  Lawrence 
Seaway  Authority  of  Canada.  Cost  will 
be  borne  primarily  by  foreign  vessels 
since  these  regulations  relate  to 
commercial  users  of  the  seaway.  The 
economic  benefits  to  be  derived  from  a 
safe  and  efficient  St.  Lawrence  Seaway 
are  considerable.  The  Final  Rule  allows 
flexibility  in  imposing  operational 
surcharges  as  provided  for  by  the  St. 
Lawrence  Seaway  Tariff  of  Tolls. 

Timetable: 


Action 


DM*         FR  on* 


PAST  FINAL 

ACTION 
NPRM 
Final  Action 


05/09/83    48  FR  20690 

07/05/83    48  FR  30685 
09/02/83    48  FR  39934 


Action 


Dat*  FR  Citt 


Final  Actiofi  09/02/83    48  FR  39934 

Effective 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  07/05/83 
(48  FR  30685) 

Agency  Contact  Frederick  A.  Bush, 

General  Counsel,  Department  of 
Transportation,  Saint  Lawrence  Seaway 
Development  Corporation,  P.  O.  Box 
520,  Massena,  New  York  13662,  315  764- 
3245 

RIN:  2135-AA04 

416.  TARIFF  OF  TOLLS  AMENDMENT 

Legal  Authority:  33  use  988  68  Stat  96 

CFR  Citation:  33  CFR  402 

Abstract  Revision  of  33  CFR  Part  402  - 
Corrected  the  table  in  section  402.8 
Schedule  of  Tolls,  by  separating  the 
material  which  was  formerly  (a)(3)  and 
(4)  so  as  to  conform  with  the  revisions 


to  the  Tariff  of  Tolls  as  a  result  of  an 
Agreement  entered  into  by  the  Saint 
Lawrence  Seaway  Development 
Corporation  and  the  St.  Lawrence 
Seaway  Authority  of  Canada  on 
November  30,  1981. 

Timetalile: 


Action 


FR  cnt 


Past  Final  Action  04/01/82    47  FR  13803 

Final  Action  09/30/83    48  FR  44781 

Final  Action  09/30/83 
Effective 

Small  Entity:  No 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Robol  D.  Kraft 

Director,  Plans  &  Policy  Development, 
Department  of  Transportation,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW, 
Washington,  DC  20591,  202  428-3574 

RIN:  2135-AA05 

[PR  Doc  8MM0  FIM  (M-1M4:  V&  am) 
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l^gjg 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Researcb  and  SpeOrt  Prbgraim  Admkitetration  (RSPA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings  Non-Major- 


417.  REVIEW:  PERFORMANCE- 
ORIENTED  PAOKAGMia  STANDARDS 

Prtortty:   Agency  DetemiinaJion 

Legal  AutlK)dty:^^4e  use  ^843;  49  use 

1804;  49  USe  1808 


49  eFR  172;  4  >  CFR  173; 


CFRCItMon: 

49  CFR  1-78 

Abstract  To  develc^  perform  anc«^ 
oriented  packaging  standards  for  small 
packaginge  based  on  the 
Recommendation  of  the  Unite  d' Nations 
Committee  of  Expertr  oir  the  '  Transport 
of  Dangerous  Goods.  Alio  includes 
former  non-significant  rulema  cings'- 
entitled  "Consolidation  of 
Specifications  and  Establishn  ent  of 
Performance  Standards  for 
Specification  Bags"  (Dockei  ^  o.  HMr 
153),  "Sperificatians  ior  and- lise  of 
Specification  17  Steel  Drums'"  (Doeket 
No.  HM-182);  and  "Organic  Piroxide 
Requirements"  (Preject  l»-7a).  The 


rulemakiiig  is  significant  because  a 
large  number  of  specifications  for 
packaging  in  the  Hazardous  Materials 
Regulationa-wouid  be  affected  by  this 
project.  To  a' large  extent  the 
complexity  andmass  of  the  present 
Hazardous  Materials  Regulations  «r8 
due  to  the  detailed  specification-type 
packaging  standards  contained  in  these 
regulations.  Ta  replace  these  with 
standards  based  on  the  U.N.  system 
would  both  simplify,  the  present 
regulations  and  facilitate  international 
trade. 


Action 


Date  FRCIte 


NPRM 


08/00/84 


Timetable: 


Action 


Date 


FR  CKft 


ANPRM  04/15/82    47  FR  16268 

Corrections  docum  06/1 7/82    47  FR  26172 

&.  notioe  of 

meeting 
Extension  of  09/00/82    47  FR  408J6 

Commeat  Perio* 

to  01/13/83 


Small  Entity:  Mo 

Additiona^fnformatioa:  Docket  No. 
HM-181.  Further  action,  to  be 
determined  from  evalualioo<  of  ~    .. 
comments  received  on  ANPRM: 

Analysis:    Regulatory  Evaluatton  00/00/00- 

Agency  Ccmtadr  T.  Chariton, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  420-2075 

RIN:  2137-AA01 

[FR  Doc.  a4-9ia0  FOed  04-ia.«4-.  &a  un] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Spectai  Ptpgrams  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


418.  REVIEW:  RECODIFICATION  OF 
RADIOACTIVE  REQUtREMEI|rrS 

Legal  Authority:    49  USC  18^3;  49USC 
1806 

CFR  Citation:  49  CFR  173 

Abstract  Proposed  consolida  tion, 
simplification  and  recodification  of  the 
existing  requirements  applicable:  to  the 
transportation  of  radioactive  rraterials 
to  make  them  compatible  wit  i  latest 
revised  international  standac  is  as 
promulgated  by  the  Intemath  nal 
Atomic  Energy  /^ency. 

Timetable: 


419.  DEFINITION  OF  A  FUVMMABLE 
SOUD 

Legal  Authority:  49  usa  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract  Consideration  of  new 
standards  for  classifying,  a  material  as  a 
flammable  solid.  Previously-  part  of 
Docket  HM-118  which  was  terminated 
May  22,  1980  (45  FR  34560)  to  permit 
publication  of  ANPRM. 

Timetable: 


CFR  Citation:  49  CFR  173 

Abstract  Consideration  of  methods 
which  will  reduce  radiation  exposure 
levels  to  transportation  workers  (New 
Sections). 

Timetable: 


Aetton 


Date 


FRCtt» 


Action 


ANPRM  12/00/84 

Small  Entity:  No 

Additional  lnfonnatfc>n:  Doclet  No. 
HM-169. 

Analysis:    Regulatory  Evaluation  01/08/79 

Agency  Contact  R.  Rawh 

of  Transportation,  Research 
Programs  Administration,.  40( 
Street,  SW,  Washington;  DC 
426-2311 

RIN:  2137-AA03 


Action 


Date  FR  Cite 


FR  Citb. 


D  ipartment 
and  Special 

Seventh 
^0590,202 


ANPRM  05/07/81     46  FR  25492 

Next  Actioa  Undetermined 
Small  Entity:  No 

Addittonal  Information:  Docket  No. 

HM-178 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contsct  C.  Ke,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-2311 

RIN;  2137-AA05 

420.  RADIATION  EXPOSURE  FOR 
TRANSPORTATION  WORKERS 

Legsl  Authority:  49  use  isos;  49  usc 
1823 


Next  Action  UrKfetermined 

Small  Entity:  No 

Additional  information:  Project  263-78 

Analysis:   Regulatory  Evaluatioo  - 

Agency  Contact  R.  Rawl  Department' 
of  Transportation,  Research  and  Speciah 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590..  202 
426-2311 

RIN;  2137-AA06   

421.  REVIEW:  REVISION  OF 
OPERATING  PROCEDURES  FOR 
MOTOR  VEHICLES 


Fwlanl  Bagi«lei/  Vol.  49,  No.  77  /  Thuraday.  April  19,  1964  /  Unified  Agenda 


ItlTf 


DOT— RSPA 


Legal  Authority:  49  USC1803  to  1806 

CFR  Citation:  49  CFR  177 

AlMtract  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  driver  training  requirements 
(formerly  Project  270-78). 

Timetable: 


Action 


Date  FR  Cito 


Next  Action  Undetermined 

Small  Entity:  rto 

Additional  Infonnation:  Project  261-78 

Analysis:    Regulatory  Evaluation  11/00/83 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
¥iO  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA07 

422.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYUNDER 
INSPECTIONS 

Legal  Authority:  49USCi803toi806 

CFR  Citation:  49  CFR  178 

Abstract  Proposal  would  result  in 
ending  of  "Interested"  inspectors  to 
perform  inspections  and  testing  of 
domestically  manufactiured  low 
pressure  gas  cylinders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/76    44  FR  11179 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
HM-74A 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  H.  Mitchell, 

Department 'of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA08  

423.  STANDARDS  FOR 
POLYETHYLENE  CONTAINERS 

Legal  Authority:  49  USC 1803  to  1806 

CFR  Citation:    49  CFR  173;  49  CFR   178 

Abstract  Proposal  to  authorize  use  of 
55-gallon  capacity  plastic  drums  with 


Currant  and  Projected  RutomaUnfi 
Oil  Mi'  RuwnwklnQB 


certain  hazardous  materials  and  revise 
standards  for  polyethylene  containers 
used  as  packagings  for  hazardous 
materials. 


AcHon 


Dirte  FRCHe 


NPRM  08/26/82    47  FR  37592 

Extension  of  10/28/82    47  FR  47396 

Comment  Period 

to  01/24/83 
Final  Action  04/00/84 

Small  Entity:  No 

Additional  information:  Docket  No. 
HM-185.  This  rulemaking  was 
previously  entitled  "Specification  for 
55-gallon  Plastic  Drum  (Project  278-78)". 

Analysis:    Regulatory  Evaluation  08/26/82 

Agency  Contact  M.  Gigliotti 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590,  202  75S4906 

RIN:  2137-AA09 

424.  CONSOLIDATION  AND  REVISION 
OF  REQUIREMENTS  FOR  THE 
CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Legal  Authority:  49  use  1 803  to  1 806 

CFR  Citation:  49  CFR  176 

AlMtract  Proposed  consolidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 

Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Project  279-78 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  F.  Thompson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 


DC  20500.  202  42B-1577 
RIN:  2137-AA10 


425.  OXIDIZINQ  MATERIALS 
DEHNITION,  CRITERIA  AND 
PROPOSED  REGULATKNIS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material. 

TImetaIHe: 


FR  CMa 


ANPRM 
NPRM 


06/15/81     46  FR  31294 
05/00/84 


SmaH  Entity:  No 

Addition^  Information:  Docket  No. 
HM-179 

Analysis:     Regulatory  Evaluation  12/00/83 

Agency  Contact  C  Schultz. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2311 

RIN:  2137-AA11 

426.  SHIPMENT  OF  MATCHES 

l.egai  Authority:  49  USC  1603  to  1806 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Abstract  Revision  and  simplification  of 
requirements  concerning  matches. 

Timetable: 


Action 


Data 


FR  cna 


NPRM 
Fmal  Action 


06/09/83    48  FR  26650 
04/00/84 


Small  Entity:  No 

Additional  Infonnation:  Docket  No. 
HM-186. 

Analysis:    Regulatory  Evaluation  06/09/83 

Agency  Contact  H.  Mitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA13 

427.  REQUIREMENTS  FOR 
REPORTING  GAS  INCIDENTS 

Legal  Authority:  49  USC  i67i  et  seq 

CFR  Citation:  49  CFR  191 

AlMtract  The  proposed  reporting  forms 
provide  additional  and  more 
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appropriate  information  about  gas 
safety  problems  and  require  n  iports 
from  certain  systems  not  now  covered. 

Timetable: 


AetkNi 


KM* 


FR  Cite 


Previous  NPRM 
Supplemental 

NPRM 
NPRM 
Final  Action 


06/05/78  43 

03/05/79  44 

03/31/83  48 
04/00/84 


Small  Entity:  hto 

Additional  Infonnation:  Docket  No. 
OPS-49 

Analysis:     Regulatory  Evaluatioi  03/31/83 

Agency  Contact  R.  Langley, 

Department  of  Transportation!  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Wasljington, 
DC  20590.  202  428-2382 

RIN:  2137-AA15 


Current  and  Projected  Rulemaidngs 
Other  Rulemakings 


FR  24478 
FR  12070 

FR  13450 


428.  INTERIOR  PIPING 

Legal  AuttKHity:  49USC1672 

CFR  Citation:  49  CFR  192 

Abstract  The  adequacy  of  existing 
standards  with  regard  to  safei  y 
problems  concerning  interior  lipuig 
would  be  examined  and  new  standards 
may  be  proposed. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 


04/03/80 
02/00/84 


45 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket 
67. 


Analysis:    Regulatory  Evaluaticfi 

Agency  Contact  R.  Langley 

Department  of  Transportation , 
and  Special  Programs  Adminiistration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  428-2392 

RIN:  2137-AA21 


429.  LOCATION,  SIZE,  AND 
OPERATING  PRESSURE  OF 
PIPEUNES 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Abstract  Operators  would  b( 
to  maintain  maps  and  record) 
identify  the  location,  size.  an( 
pressure  of  all  pipelines. 


FR  Cite 


FR  22118 


No.  PS- 

02/00/84 

Research 


required 

to 

operating 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/29/79    44  FR  68493 

To  t)e  wittidrawn    03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
61.  Present  regulations  include  maps 
and  records  requirements  for  corrosion 
control  (Sec  192.491);  damage 
prevention  program  (Sec  192.614); 
transmission  line  recordkeeping  (Sec 
192.707);  plus  those  documents  implied 
and  necessary  for  continuing 
surveillance,  leakage  surveys, 
distribution  and  transmission  line 
patrol,  changes  in  classification  and 
emergency  plans.  Study  showed 
benefits  do  not  exceed  costs  for 
additional  requirements. 

Analysis:     Regulatory  Evaluation  00/00/Oa 

Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2392 

RIN:  2137-AA22 

430.  MISCELLANEOUS  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

Legal  Authority:  49  use  1803  to  18O6 

CFR  Citation:  49  CFR  172 

Abstract  Development  of 
miscellaneous  proposals  dealing  with 
the  communications  regulations  such  as 
odorization  of  gas  and  availability  of 
shipping  papers  to  emergency  response 
personnel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Additional  Information:  Project  289-79 

Analysis:    Regulatory  Evaluation  10/00/83 

Agency  Contact  L.  Metcalfe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA25 

431.  RADIATION  LEVEL 
SPECIFICATIONS 

Legal  Authority:    49  USC  1803  to  I8O6; 
49USC180e 


CFR  Citation:    49  CFR  173.393(i):  48t3FR 
173.393(1) 

Abstract  Proposed  rewrite  of  49  CFR 
173.393(1)  and  (I)  for  clarity  and 
enforceabihty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/82    47  FR  44356 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-166P. 

Analysis:    Regulatory  Evaluation  tO/07/82 

Agency  Corttact  W:  Camker, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-2311 

RIN:  2137-AA27 

432.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Legal  Authority:    49  USC  1803  to  I806r 

49  USC  1808 

CFR  Citation:    49  CFR  173;  49  CFR  177 

Abstract  Proposed  exceptions  for 
private  carriers  who  also  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  298-82. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  W.  Carriker, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  428-2311 

RIN:  2137-AA28 

433.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Legal  Authority:    49  use  1803  to  1806; 

49  USC  1808 

CFR  Citation:  49  CFR  173 

AlMtract  Advance  notice  to  address 
feasibility  of  continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs. 
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Currant  .and  Pro|ected  Rulemaidngs 
Other  Rutemakinga 


Thnetabte:. 


Action 


Data 


FR  cn« 


ANPRM  04/00/84 

Smalt  Entity:  No 

Additional  infomuition:  Project  300-83. 

Analysis:    Regulatory  Evaluation  10/00/83 

Agency  Contact  R.  Rawd,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
42fr-2311 

BIN:  2137-AA29 

434.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERMLS.  SHIPPERS 

Legal  Authority:    49  use  1803  to  1806; 

49  use  1808 

CFR  Citation:  49  CFR  173 

Abstract  Advance -notice  to  solicit 
comments-  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Project  291-80. 

Analysis:    Regulatory  Evaluation  12/00/83 

Agency  Contact  R.  Rawl,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
426-2311 

RIN:  2137-AA30 

435.  PLACARDING  OF  EMPTY  TANK 
CARS 

Legal  Auttiority:  49USC  i803to  i806 

CFR  Citation:  49  CFR  172.510 

AtMtract  An  advance  notice  requesting 
comments  on  the  International 
Association  of  Fire  Chiefs'  petition  for 
removal  of  the  requirement  for 
displaying  the  EKQTY  placard  on  tank 
cars. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


07/23/81     46  FR  37953 
05/00/84 


SmaH  Entity:  No 

MOSSkmA  Informatton:  Docket  No. 
HM-180 


Analysis:    Regulatory  Evaluation  VUVXIVi 

Agency  Contact  L  E.  Metcalfe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  426-20^ 

RIN:  2137-AA35 

436.  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Legal  AuttKMity:  49  use  1803  to  1806 

CFR  Citation:  49  CFR  178 

Al>stract  Consideration  of  revisions  of 
DOT  Specification  51  Portable  Tanks, 
including  waiver  of  requirements  for 
post-weld  heat  treatment  for  certain 
steels  and  use  of  bottom,  outlets. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  08/00/84 

Small  Entity:  No 

Additional  Information:  Project  302-83. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  L.  Jackson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA36 

437.  MONITORING  EXTERNAL 
CORROSION  CONTROL 

Legal  Authority:  49  use  1672 

CFR  Citation:  49  CFR  192 

Abstract  The  requirement  to  annually 
check  the  performance  of  cathodic 
protection  on  pipeline  under  paving 
would  be  made  more  appropriate. 


Timetable: 

Action 

Date          FRCite 

ANPRM 
NPRM 

03/10/83    48  FR  10092 
04/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-2082 

RIN:  2137-AA38 

438.  STEEL  PIPE 

Legal  Autttority:  49USC1672 


CFROttaMon:  48  CFR  192 

Abstract  Development  of  performance 
standards  for  qualifying  steel  pipe  for 
use  in  gas  pif)eline8. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Action 
deferred  pending  xlevelopment  of 
industry  standard. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  P.  Cory.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington  DC  20590.  TKL 

RIN:  2137-AA40 

439.  DESKSN.  MAINTENANCE  AND 
TESTING  OF  MC-306  CARGO  TANKS 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805 

CFR  Citation:    49  CFR  173;  49  CFR  177 

At>stract  Consideration  of  and  request 
for  comments  on  reducing  risk  of 
unintentional  release  of  Uquid 
hazardous  materials  i^m  MC-306  cargo 
tanks.  Further  action  to  be  determined 
from  evaluation  of  comments  received. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  06/28/82    47  FR  27876 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  information:  Docket  No. 
HM-183 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  J.  J.  Fulnecky, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
426-0033 

RIN:  2137-AA42 

440.  RECLASSIHCATION  OF 
CORDEAU  DETONANT  FUSE 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:    49  CFR  172;  49  CFR  173; 
49  CFR  177 

AlMtract  Proposal  would  change  the 
hazard  classification  of  certain  types 
and  quantities  of  cordeau  detonant  fuse 
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from  Class  C  explosive  to  cUss  A 
explosive. 


Current  and  Projected  RulemaMnflt 
Other  Rulemakingt 


Timetable: 


Timetable: 


Actton 


DM« 


FR  Cito 


NPRM 


06/00/84 


^  ^^"*  SmaH  Entity:  Undetermined 


NPRM  04/00/84 

SmaH  Entity:  Undetemiined 

Additional  information:  Project  297-82. 

Docket  No.  PS-191. 

Analyais:    Regulatory  Evaluati^  09/00/83 

Agency  Contact  T.  Allan.  Dbpartment 

of  Transportation,  Researchand  Special 

Programs  Administration,  40^  Seventh 

Street,  SW.  Washington.  DCJ20590.  202 

426-2075 

RIN:  2137-AA54 


i  AMMUNmON 


1803 


441.  SMALL  ARMS 

Lagai  AuttHKity:  49  USC  1 

CFR  Citation:    49  CFR  172; 

Abetract  A  proposal  to  autl^orize 
certain  types  and  quantities 
arms  ammunition  to  be  clasj  ed 
transported  as  ORM-D  materials 


to  1806 

49  CFR  173 

orize 
of  small 
and 


Action 


Date 


NPRM 
Final  Action 


05/31/83    4p  FR  24146 
05/00/84 


FR  Cite 


Additional  information:  Project  301-83. 
Consideration  of  the  effects  of 
corrosion  in  cargo  tanks  was  originally 
proposed  in  this  section  of  the  Agenda 
under  the  project  title  "Cargo  Tank 
Corrosion  (Project  285-79)." 
Analysis:    Regulatory  Evaluation  12/00/83 

Agency  Contact  A.  Mallen. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  755-4006 

RIN;  2137-AA56 

443.  ISOLATED  CORROSION  PITTING 
Legal  Auttwrity:  49  USC  2002 
CFR  Citation:  49  CFR  195 
Abstract  Language  would  be  amended 
to  clearly  state  that  a  reduction  in 
operating  pressure  is  an  acceptable 
remedy  for  isolated  corrosion  pitting. 

Timetable: 


Small  Entity:  undetermined 

Additional  information:  Dotjket  No. 

HM-187. 

Analysis:    Regulatory  Evaluaion  05/31/83 

Agency  Contact  L.  Jackson, 

Department  of  Transportation,  Research 
and  Special  Programs  Admi  listration, 
400  Seventh  Street.  SW.  W^hington, 
DC  20590,  202  426-2075 

RIN:  2137-AA55 


442.  MODIFICATIONS  OF 
SPECIFICATIONS  FOR  CAIIGO  TANKS 
FOR  LIQUIDS,  INCLUDING 
PROVISIONS  FOR  VACUUI I  TRUCKS 
FOR  HAZARDOUS  WASTE 
Legal  Authority:  49  use  18  33  to  1 806 

CFR  Citation:    49  CFR  173;  49  CFR  177; 
49CFH  178 


3di  y 


Abetract  Proposal  to  mo 
specifications  to  provide  fo ' 
trucks  for  hazardous  waste 
standards  for  corrosion  in 
and  make  certain  other  cha^e: 
specificationa. 


Action 


Date 


FR  Cite 


cargo  tank 
vacuum 
establish 
(|argo  tanks 
8  to  the 


NPRM  10/13/83    48  FR  46589 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 

77. 

Analysis:    Regulatory  Evaluation  09/00/83 

Agency  Contact  F.  Robinson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2392 

RIN:  2137-AA57 

444.  RECORDS  FOR  HYDROSTATIC 
TESTING,  OPERATION  AND 
MAINTENANCE 

Legal  Authority:  49  USC  2002 
CFR  Citation:  49  CFR  195 
Abstract  Records  of  hydrostatic  testing 
would  be  permitted  to  be  kept  in 
supporting  documents  as  well  as  the 
pressure  recording  chart.  The  retention 
period  for  records  of  operations  would 
be  reduced  from  three  years  to  one 
year.  Inspection  and  maintenance 
records  for  components  other  than  pipe 
would  be  kept  for  one  year  rather  than 
three  years. 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  03/00/84 

Agency  Contact  F.  Robinson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2392 

RIN:  2137-AA58 ^^^^ 

445.  NONDESTRUCTIVE  TESTING  OF 
GIRTH  WELDS 
Legal  Authority:  49  USC  2002 
CFR  Citation:  49  CFR  195 

Abstract  The  requirement  to 
nondestructively  test  100  percent  of  the 
girth  welds  would  be  reduced  to  90 
percent  at  certain  locations. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/84 

Agency  Contact  F.  Robinson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  426-2392 

RIN:  2137-AA59 

446.  INTRASTATE  LIQUID  PIPELINES 

Legal  Authority:  49  use  2002 

CFR  Citation:  49  CFR  195 

Abstract  The  applicability  of  Part  195 
would  be  extended  to  include  intrastate 
pipelines  transporting  petroleiun. 
petroleum  products  or  anhydrous 
ammonia. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  10/00/63 

Agency  Contact  F.  Robinson. 

Department  of  Transportation.  Research 
and  Special  Programs  Adminisfration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2392 

RIN:  2137-AA60 
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current  and  Projected  Rulemakings 
Ottier  Rulemakings 


447.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  OPERATING  PRESSURE 
FOR  CERTAIN  CHANGES  IN  CLAS& 
LOCATION 

Legal  Authority:'  49  use  1672 

CFR  Citation:  49CFR  192 

Al>stracte  Proposal  would  change  the 
requirement  for  confinnationor  revision 
of  the  maximum  allowable  operating 
pressure  for  certain  pre-tested  gas 
pipelines  when  changed  conditions 
adjacent  to  the  pipeline  meet  the  class 
location  definition-  of  49  CFR  19Z.5(d)(2). 

Timetable:  -  


449.  REVISION  OF  THE  IH  TANK 
TABLE 

Legal' Autltorityr  49  USG 1803  to  1806 

CFR  Citation:  49  CFB  173 

Alwtract:  Would  revise  the  IM  Tanlc  < 
Table  to  incorporate  interim  approvals 
issued  since  April  of  1981  and  othsv 
changes. 

Timetatile: 


AetkM) 


Data 


PR  Cite 


NPRM  04/00/84    ^ 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/83 

Agency  Contact  R.  Langley, 
Department  of  Transportation,  Ftesearch 
and  Special  Programs  Administration,  ^ 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202.428-2392. 

RIN;  2137-AA62 

448.  SPECIFICATION  BW  AND  SWA 
WELDED  STEEL  CYUNDERS. 

Legal  Autitority:   49^  usc  .1803;  49  asc 

1804;  49  USC  1808 

CFR  Citation:    49  CFR  171;  49  CFR  173; 
49  CFR  178 

Abstract  Would  eliminate  existii^ 
Specifications  ftiand  8AL  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  tyUnders. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-23, 

Analysis:'  Regulatory  Evaluation  09/00/83 

Agency  Contact  M.  Morris, 

Department  of  Transporteition,  Research 
and  Special  Programs  Administration, 
400  Seven*  Street,  SW,  Washington, 
DC  20590, 202  426-2075 

RIN*.  2137=AA63 


Alietract  The  rule  would  provide  for 
alternate  criteria  and  would  recognize 
that  design  of  pipeline  components  in 
some  cases  should  be  based  on 
pressure  testing  rather  than  unit  stress 
criteria. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  04/00/84 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 

HM-167A 

Analysis:    Regitetory  Evaluation  09/00/83 

Agency  Contact  C.  Ke,  Department  of 

Transportation,  Research  and  Special 

I>rograms.  Administration.  40Q8Seventh 

Street,  SW^  Washington,  DC  20590,  202 

426-2311 

RIN:  2137-AA64 

450.  CYLINDER  RETESTER 
IDENTIFICATION  NUMBERS 

Legal  AutiKNlt^    49  USC  1803  to  1606 

CFR  Citation:  49  CFR  173 

Abstract  I^roposal  to  incorporate 
procedures  applicable  to  cylinder 
retesters. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-172  A 

Analysis:    Regulatory  Evaluation  09/00/83 

Agency  Contact  D.  Henry,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
472-5982 

RIN;  2137-AA65 

451.  •DESIGNOF  PIPELINE 
COMPONENTS  (DOCKET  NO.  PS-78) 

Legal  Autitority:  49  USC  1672 

CFR  Citation:  49  CFR  192.143 


Action 


Date 


FR  CHa 


NPRM  11/04/83    48  FR  50906 

NPRM  Comment  11/04/83 

Period  Begin 

NPRM  Cbmment  01/03/84 

Pemd  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency.  Contactr  Paul ).  Cory, 

Department  of  Transportation,  Itesearcb 
and  Special  Programs  Administratipn, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2062 

RIN:  2137-AA66 

452.  oquaufk;atk>n  of  welders 
(docket  no.  82-sw) 

Legal  AutiKKity:  49  USC  2002 

CFR  Citation:  49  CFR  195.222 

Atwtract  This  proposal  would 
incorporate  Section  IX  of  the  ASME 
Boiler  and  i*ressure  Vessel  Code  into 
Part  195  for  welder  qualiBcation. 

Timetalile: 


Action 


Date 


FR  one 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  William  Gloe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20500,  202  426-2062 

RIN:  2137-AA67 

(FR  Doc  M-9ia0  Filed  04-lS-M;  8:45  mm] 
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DEPARTMENT  OF  TRAHSPORTATION  (DOT) 
tlttonrrh  and  Special  ^ograms  Administration  (RSPA) 


Current  and  Projected  Rulemakingo 
Other  Ruiemaidngs:  Routine  and  Frequent 


453.  CONVERSION  OF  INO^IDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPUCABII 

Legal  Authority:  49  use  ido3  to  1806 
CFR  Citation:  49  CFR  171  t<i  178 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  bodj^  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NTOM  approximately  everjf  four 
months;  with  FR  targeted  approximately 
two  months  thereafter.  Ol/(|o/84- 
12/00/84. 

Action 


Thnetabte: 
Action 


Periodic  Update 
Final  Action 


1/19/84 
12/00/84 


FR  Ctte 


(9  FR  2250 


Small  Entity:  Undetermined 

Additional  Information:  Ddcket  No. 

HM-139 

Analysis:   Regulatory  Evalual  ion 

Agency  Contact  D.  Rainei :, 

Department  of  Transportation,  Research 
and  Special  Programs  Adiflinistration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  472-2726 

RIN:  2137-AA43 


454.  MINOR  REGULATORY 
ADJUSTMENTS  TO  REGULATIONS  OF 
GENERAL  APPLICABIUT 

Legal  Authority:  49  USC  i  )03  to  1806 

CFR  Citation:  49  CFR  171 1  o  178 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  thos^ 
requirements  operationallv  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter.  01^/84- 
12/00/84. 


Date 


FR  CIto 


Periodic  Update 
Final  Acti&i 


3/22/84    49  FR  10780 
12/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 

HM-166R. 

Analysis:    Regulatory  Evaluation  12/00/83 

Agoncy  Contact  D.  Raines, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  472-2728 

RIN:  2137-AA44 

455.  MATTER  INCORPORATED  BY 

REFERENCE  (HAZARDOUS 

MATERIALS) 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  six  months, 
with  FR  targeted  two  months  thereafter. 
01/00/84-12/00/84. 

Timetable: 


Action 


Date 


FR  Ctte 


456.  IMPLEMENTATION  OF  THE  ICAO 
TECHNICAL  INSTRUCTIONS 


Fmal  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-22A.  These  will  now  be  handled 
under  the  HM-166  series  of  dockets. 

Analysis:    Regulatory  Evaluation  12/00/83 

Agency  Contact  E.  Mazzullo, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA45 


Legal  Authority: 

49  USC  1808 


49  USC  1803  to  1806: 


CFR  Citation:  49  CFR  171  to  175 

Abstract  These  amendments  permit  the 
offering,  acceptance  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  provisions  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  in  order  to 
facilitate  continued  shipment  of 
hazardous  materials  in  international 
commerce  by  air.  They  will  be  updated 
annually. 

Timetat>le: 


Action 


Date 


FR  Ctta 


Previous  NPRM      07/00/82  47  FR  33295 

Final  Action  12/06/82  47  FR  54817 

NPRM  08/04/83  48  FR  35471 

Rnal  Action  11/29/83  48  FR  53710 

Effective 
Updated  annually  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-184. 

Analysis:    Regulatory  Evaluation  07/00/82 

Agency  Contact  Edward  A.  Altemos. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  426-0656 

RIN:  2137-AA48 

[FR  Doc.  8»«180  Filed  (M-18-e4;  8:45  am) 
BHJJNO  COOE  491042-T 


DEPARTIWENT  OF  TRi  INSPORTATION  (DOT) 
Rasearch  and  Special  Programs  Administration  (RSPA) 


Existing  Regulations  Under  Review 
Priority  Reviewe 


457.  DATA  COLLECTION  AND 
REPORTING:  HAZARDOlifi 
MATERIALS  INCIDENT  R  -PORTS 

Priority:  Agency  Determinal  ion 


I  Authority:    49  USC 

1804;  49  USC  1809 

CFR  CItatioa-  49  CFR  171 


1803,  49  USC 


Abstract  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 


program.  Although  safety  programs, 
su(£  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 
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Action 


FR  CMS 


End  Review 
ANPRM 


10/00/83 

03/16/84  49  FR  10042 


Next  Action  Undetermined 
Small  Entity:  No 


Existing  Regulatioas  UndM-  RcvlMr 

rINNIiy  IfWIVWv 


AdcHtional  Information:  Methodological 
inadequacies  revealed  by  the  initial 
results  of  the  review  necessitated 
extension  of  the  completion  date.  Re- 
examination is  almost  complete.  Docket 
HM-3eB. 


Agency  Contact  R.  Afais.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Sevratfa 
Street.  SW,  Washington.  DC  2059a  2BZ 
42S-2075 

RIN:  2137-AA51 

(FR  Doc.  M-nw  FUad  Of-WM:  MS  ■■) 
(■T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 
Priority  Rulemaldngs:  Non-ilajor 


COMPL£TED  RUL£MAKINGS 

458.  TANK  CAR  SAFETY 
IMPROVEMENTS:  SPECIFICATIONS 
AND  RETROFIT 

Prtorlty:  Agency  Determination 

Legal  Authority:    49  use  1803:  49  use 
1804;  49  use  1806  % 

CFR  Citation:  49  CFR  173 

AtMtract  This  project  extends  the 
puncture  and  thermal  protection 
systems  now  required  for  DOT  112  and 
114  tank  cars  to  existing  large  DOT  105 
tank  cars  and  to  other  newly 
constructed  tank  cars.  (New 
construction  of  DOT  105  tank  cars  is 
addressed  in  Docket  No.  HM-174, 
Safety  Improvement  Program  for  DOT 
105  Tank  Ctirs).  The  rulemaking  is 


significant  because  there  is  substantial 
public  interest  in  tank  car  safety  and  in 
retroHt  issues.  It  is  needed  to  determine 
the  extent  to  which  current  thermal  and 
pimcture  "Standards  should  be  appUed 
to  the  existing  DOT  105  tank  car  fleet 
and  to  other  similarly  used  tank  cars. 

Tlmetalile: 


Action 


Date 


FR  cue 


ANPRM  07/21/80 
ANPRM  Comment  10/18/80 

Period  End 

NPRM  04/14/83 

NPRM  Comment  06/07/83 

Period  End 

Final  Action  01/27/84 

Final  Action  03/01/84 

Effective 

Small  Entity:  No 


45  FR  48668 


48  FR  16188 


49  FR  3468 


Additional  Information:  Docket  No. 
HM-175.  ANPRM  published  July  21, 
1980  (45  FR  48668);  public  comment 
period  closed  October  16, 1980.  NPRM 
pubUshed  on  April  14, 1983  (48  FR 
16188]  with  comment  period  ending 
June  7, 1983.  Extension  of  comment 
period  to  July  13, 1983,  published  on 
June  6. 1983  (48  FR  25236).  FR  pubUshed 
on  January  27, 1984  (49  HI  3468). 

Analysis:    Regulatory  Evaluation  04/14/83 

Agency  Contact  P.  Oleluzyl^. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  2059a  202 
4264M87 

RIN:  2137-AAOO 

[FR  Doc  S44180  Filed  04-»««:  »46  «m| 
aaUNO  CODE  4ai041-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Comptetod  Actions 
Other  Rulemakings 


COMPI.ETED  RULEMAKINGS 

459.  HAZARDOUS  WASTE  MANIFEST: 
SHIPPINQ  PAPERS 

Legal  Auttrarity:   49  use  1803;  49  use 

1804;  49  USC  1808 

CFR  Citation:    49  CFR  171:  49  CFR  172 

Abstract  Establishs  a  uniform 
hazardous  waste  manifest  for  use  by 
both  interstate  and  intrastate  carriers  of 
hazardous  waste.  It  is  needed  to 
simplify  the  manifesting  of  hazardous 
waste  so  interstate  and  intrastate 
commerce  is  not  adversely  affected  by 
a  number  of  differing  requirements 
imposed  by  State  and  local 
governments. 


Tlmetat>le: 


Action 


FR  ON* 


NPRM  03/04/82    47  FR  9346 

Comment  Period    06/30/82    47  FR  28428 

exterxled  to 

07/20/82 
Fmal  Action  03/20/84    49  FR  10507 

Rnal  Action  09/20/84 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-145D.  Regulation  of  the 
transportation  of  hazardous  waste  was 
established  by  Docket  No.  HM-145A  (45 
FR  74640,  Nov.  10, 1980).  NHIM  on 
uniform  hazardous  waste  manifest 
published  Mar.  4, 1982  (47  FR  9346). 
Comment  period  extended  to  July  20, 
1982  by  joint  rulemaking  vtrith  EPA  June 
aa  1082  (47  FR  28428).  Final  rule  issued 
jo^itly  with  EPA  on  March  za  1984  (49 
FR  10507). 


Analysis:    Regulatory  Evaluation  03/04/82 

Agency  Contact  L  E.  Metcalfe, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington, 
DC  20590.  202  426-2075 

RIN:  2137-AA02 

460.  HEAT  TREATMENT  OF  HARD 
SPOTS  IN  STEEL  PIPE 

Legal  Authority:    49  USC  167^  49  USC 

2002 

CFR  Citation:    49  CFR  192:  49  CFR  195 

Altstract  Allowable  temperature  for 
heat  treating  hard  spots  in  steel  pipe 
would  be  increased. 

Timetable: 


FR 


NPRM 
Final  Action 


09/13/79    44  FR  »1S5 
03/01/84    49  FR  7567 
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Completed  Actiofw 
Other  Rulemakings 


Doc  tet  No.  PS-      Action 


SmaHEntHy:  No 
AddMonallnfonnation: : 
sa 

AfiaiysiK    Regulatory  Evaluatlbn  00/00/00 

Agency  Contact  W.  Gloe,  Department 
of  Transportation,  Research  pnd  Special 
Programs  Administration,  40<)  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
428-2082 

RIN:  2137-AA17 


FR  Cite 


NPRM 
Withdrawn 


02/22/79 
10/27/83 


44  FR  10604 
48  FR  49665 


461.  TRANSPORTATION  Ofl  NATURAL 
AND  OTHER  GAS  BY  PIPElilNE 

Legal  Authority:  49  USC  16^ 

CFR  Citation:  49  CFR  192 

Abstract  Requirements  for  irocedm^s 
and  instrumentation  for  use  In 
monitoring  gas  for  odorants  would  be 
proposed.  Withdrawn  pending 
additional  study  of  safety  problem. 


Small  Entity:  no 

Additional  Infomurtion:  Docket  No.  PS- 

57. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
428-2082 

RIN:  2137-AA19 

462.  REPAIR  AND  REMOVAL  OF 
WELD  DEFECTS 

Legal  Auttiority:   49  use  1672;  49  use 

2002 


CFR  Citation:    49  eFR  192;  49  CFR  195 

Abstract  Weld  repair  and  removal 
requirements  would  be  made  consistent 
with  present  technology. 

Tlmetal>le:  


Action 


Date 


FR  Ctta 


NPRM    > 
Final  Action 


01/21/83 
10/20/83 


48  FR  2964 
48  FR  48668 


Small  Entity:  No 

Additional  Infonnation:  Docket  No.  PS- 

74 

Analysis:    Regulatory  Evaluation  01/21/83 

Ageney  Contact  W.  Gloe.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
428-2082 

RIN:  2137-AA61 

|FR  Doc  S4-naO  Filed  (M-18-M;  8:45  am] 
BILUNO  CODE  4S1»«2-T 


DEPARTMENT  OF  TRAJ  SPORTATION  (DOT) 
Maritime  Administration  (MarAd)       


463.  VESSEL  OBLIGATION 
GUARANTEES;  VESSEL 
REQUIREMENTS.  UNITED  fTATES 
CONSTRUCTION 

Priority:   Major 

Legal  Authority:  46  use  11  4(b) 

CFR  Citation:  46  CFR  298.11 

Abetract  MARAD  is  considering 
amending  46  CFR  298.11  to  relax  the 
requirement  that  where  prai  ;ticable  only 


Current  and  Projected  Ruiemaldnga 
Priority  Rulemakinga:  Major 


articles,  materials,  and  supplies  of  U.S. 
origin  be  used  in  vessels  receiving 
obligation  guarantees. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Infoimation:  ADDITIONAL 
AGENCY  CONTACT:  John  M. 


Hotaling,(202)  426-5727  (See  Agency 
Contact  heading  for  address). 

Analysis:    PreKminary  RIA  04/00/84 

Agency  Contact  Norman  Hammer. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW. 
Washington.  DC  20590,  202  428-5733 

RIN:  2133-AA29 

(FR  Ooc.  84-0180  Filed  04-1844:  8:45  am] 
BIUJNO  CODE  MKMl-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administratlotj  (MarAd) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


464.  CARGO  PREFERENCe-U.S.  FLAG 
VESSELS-DETERMINATIOii  OF  FAIR 
AND  REASONABLE  RATE!  I 

Priority:   Agency  Determinatic  n 

Legal  Authority:  46  use  12  41(b):  46  use 
1114(b) 

CFR  Citation:  46  CFR  382,  (New) 

Abstract  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencieq.  This 
rulemaking  is  significant  b^ause  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest,  t  is  needed 


to  clarify  the  meaning  of  a  statutory 
term. 

Timetable: 

Action 


FR  Cite 


NPRM 


05/00/84 

Small  Entity:  No 

Additional  Information:  Cargo 
preference  regulation  was  last  revised 
in  1977  (46  CFR  381). 
Analysis:    Regulatory  Evaluation  05/00/84 


Agency  Contact  Arthur  Sforza. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  382-8038 

RIN:  2133-AA02 ^^ 

465.  MERCHANT  MARINE  TRAINING 

Priority:  /Agency  Determination 

Legal  Authority:  46  use  11 14(b);  46  USC 

1295 

CFR  Citation:  46  CFR  310 

AtMtract  The  Maritime  Administration 
is  amending  its  Merchant  Marine 
Training  regulations  to  effect  a  further 
ten  percent  reduction  in  the  entering 
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Currant  wid  ProtoclMl  RulMiisldnos 
ifioniy  nuwmMDngK  noii'Hnio* 


cUm  at  the  United  States  Merchant 
Marine  Academy. 


FR  CHe 


Rnei  Action 


05/00/84 


SmaN  Entity:  No 

AnalyaiK    Ragulalory  Evaluaiion  05/00/84 

Agancy  Contact  Edwin  Hackett. 

Department  of  Transportation,  Maritime 
Achninistration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  426-5758 

RHt  2133-AA03 

466.  AWARD  AND  ADMINISTRATION 
OF  OPERATING-DIFFERENTIAL 
SUBSIDY  (OOS)  FOR  DRY  BULK 
CARGO  VESSELS 

Priority:   Agency  Oetennination 

Legal  AuttKMity:  46  USC  1114(b);  46  USC 
117110  1176 

CFR  Citation:  46  CFR  Chapter  II 

Abstract  Regulation  states  conditions 
for  award  of  ODS  for  dry  bulk  cargo 
vessels  engaged  in  worldwide  trade. 
This  rulemaldng  is  significant  because  it 
reflects  a  change  in  policy  on  a  matter 
of  substantial  pubUc  interest.  It  is 
needed  because  it  would  recognize 
unique  economic  aspects  of  dry  bulk 
carriers  and  is  intended  to  a^ord 
sufficient  flexibility  to  allow  them  to 
compete  in  woridwide  trade. 

Tlmetatile: 


Action 


Data  FR  CMa 


NPRM 


09/06/79    44  FR  52002 


Next  Action  Undetermined 

Smaa  Entity:  No 

AddHional  Information:  Separate 
rulemaking  action  was  suspended 
pending  completion  of  review  of  all 
ODS  Regulations  for  purposes  of 
consolidation  and  simplification. 
Review  has  now  been  terminated. 

Analysis:    Regulatory  Evakniion  00/00/00 

Agsncy  Contact  Fmlaiick  R.  Lanoo, 

Department  of  TraiMportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Waahington,  DC  20590.  SIS  S8S-8874 

MN:  213»-AA04 

467.  REVIEW:  OPERATING- 
DIFFERENTIAL  SUBSIDY  (OOS) 
RATES  FOR  UNER  VESSELS 

Priority:  Agency  Oetamiination 


Legal  Authority:   46  use  ii7i  «>  1176; 
46  USC  1114(b) 

CFR  Citation:  46  CFR  280,  (New) 

AiMtract  New  regulation  would 
establish  subsidy  rates  for  liner  vessels 
under  ODS  agreements.  This 
rulemaking  is  significant  because  it 
involves  a  program  with  substantial 
pubUc  interest  It  is  needed  to 
formalize,  in  a  regulation,  policy  of  the 
Maritime  Subsidy  Board  concerning 
subsidy  rates  now  pubUshed  in  manual 
foan. 

ThnataiMo: 


FR 


Action 


Data  FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Rulemaking 
action  suspended  pending  completion  of 
review  of  all  ODS  Regulations  for 
purposes  of  consolidation  and 
simplification. 

Analysis:    Regulatory  Evaluaiion  00/00/00 

Agency  Contact  Frederick  R.  Laiaon. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA07 

468.  OBLIGATION  GUARANTEES 

Priority:  Agency  Determination 

Legal  Authority:  46  use  1271  to  1279; 
46  USC  1114(b) 

CFR  citation:  46  CFR  298 

Abstract  The  amendments  proposed  in 
this  rulemaking  are  intended  to 
streamline  procedures  for  processing 
applications  for  obligation  guarantees 
tmder  Title  XI  of  the  Merchant  Marine 
Act  1936,  as  amended,  and  to  make 
those  procedures  more  efficient  and 
responsive;  clarify  the  criteria  that  will 
be  applied  in  evaluating  Tide  XI 
applications;  provide  more  detailed 
financial  requirements;  and  establish 
specific  criteria  and  procedures  for 
reviewing  and  evaluating  requests  by 
Title  XI  obligors  for  advances  to  pay 
for  debt  service,  insurance  payments 
and  other  vessel-related  expenses.  The 
proposed  rule  is  significant  because  it 
may  involve  important  Departmental 
policy. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
FiraJ  Action 

Small  Entity:  No 


08/18/83    48  FR  37453 
08/18/83    48  FR  46825 

11/17/83 

04/00/84 


Regutalory   Evaiualion  8/18/83 
(48  FR  37453) 

Agency  Contact  K«inMmii  j.  Fitigafald, 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20580.  202  StZrVm 

RIN:  2133-AA30 

466.  ESTABLISHMENT  OF 
MANDATORY  POSITION  REPORTING 
SYSTEM  FOR  VESSELS 

Priority:   Agency  Oeterminaiion 

Legal  Auttwrity:  46  USC  ii22a:  46  USC 

1283 

CFR  citation:  46  CFR  307.  (New) 

Abstract  The  Maritime  Administrator 
and  the  (Commandant  of  the  Coast 
Guard  have  agreed  to  meige  MARAD's 
U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER)  with  Coast  Guard's 
Automated  Mutual-Assistance  Vessel 
Rescue  System  (AMVER).  Under  the 
new  reporting  system,  USMER  reports 
will  be  suspended  and  AMVER  reports 
will  be  mandatory  for  all  vessels  that 
were  previously  subject  to  USMER 
reporting  requirements.  This  rulemaking 
is  significant  because  it  may  involve 
important  Departmental  poUcy. 


Action 


FR  Otm 


Fnal  Action  04/00/84 

Smal  Entity:  No 

Analysis:    Ragulalory  Evaluation  04/00/84 

Agency  Contact  Walter  LocUawL 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW. 
Washington,  DC  20S9a  202  438-5743 

RIN:  2133-AA31 

470.-«)CTERMiNATIONS  OF  NON- 
AVAlLABILfTY  OF  U.S.-FLAG 
VESSELS 

Priority:   Agerwry  Datarminaiion 


I  Authority:   46  USC  1114(1^.46  USC 
1122(d);  46  USC  1241(b):  PL  97-31 


19188 


Fedflfal 


Register/  Vol.  49.  No.  77  /  Thuraday.  April  19.  1984  /  Uqified  Agenda 


DOT— MarAd 


CFR  Citation:  46  CFR  381.1 

iUMtrict  This  regulation  i  i  intended  to 
provide  Government  agenc  ies  and 
departments  guidance  in  complying 
with  the  provisions  of  the  Cargo 
Preference  Act  of  1954,  68  fetat.  832  (46 
use  1241(b)),  commonly  kiown  as  Pub. 
L  664.  This  rulemaking  is  iiignificant 
because  it  involves  import  int 
Departmental  policy. 

ThiMtaMK 


Action 


Rnal  Action 


05/00/84 


Small  Entity:  No 

Agency  Contact  S.  Thongs  Romeo, 

Department  of  Transporta  ion.  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  20}  428-1785 

Rill:2133-AA36 


FR  Ota 


471.  •CARGO  PREFERENCE;  US.- 

FLAG  VESSELS 

Priority:   Agency  Determination 

Legal  Auttwrity:  46USC  iii4<b):  46  USC 
1241(bM2);  PI.  97-31 

CFR  Citation:  46  CFR  381 

Alwtract  The  rule  will  set  forth 
procedures  governing  the  evaluation  by 
U.S.  departments  or  agencies  of  bids 
from  subsidized  U.S.-Qag  bulk  vessel 
operators  for  the  carriage  of  dry  bulk 
preference  cargoes.  It  is  significant 
because  it  is  expected  to  be  of 
substantial  interest  to  the  various  U.S. 
shipper  departments  and  agencies  and 
to  5ie  maritime  industry  for  which  the 
shipment  of  preference  cargoes 
represents  a  major  source  of  business. 


Current  and  Projected  Rulemakings 
Priority  Ruiemaicings:  Won-Ma|or 

Tlmetatjle: 


Action 


Date 


FR  cn* 


Interim  Final  Rule  01/24/84    49  FR  2897 
Final  Action  05/00/84 

Sntall  Entity:  r4o 

Additional  Information:  While  the  rule 
was  effective  upon  publication, 
comments  are  invited  on  issues  raised 
by  the  rulemaking. 

Analyeis:   Regulatory  Evaluation 

Agency  Contact  Arthur  B.  Sforza, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  382-6036 

RIN:  2133-AA37 

[FR  Doc  84-0180  Filed  (M-1S.84:  8:45  am) 
BILUNO  COOe  49KM2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Ruiemaicings 
Other  Rulemakings 


472.  FEDERAL  INCOME  llAX  ASPECTS 
OF  THE  CAPITAL  CONSfHUCTION 
FUND 

Legal  Auttwrity:    46  USC  1177;  46  USC 
1114(b) 

CFRCItatkm:  46  CFR  391 

Abstract  Joint  rulemaking  with 
Treasury  Department  woijd  finalize 
technical  regulations  governing  the 
utilization  of  Capital  Construction  Fimd 
(CCF)  -  comprised  of  depc  sits  of  the 
deferred  income  from  ship  ping 
operations,  related  incomi  \  and  CCF 
investment  income. 


Action 


Date 


NPRM 

To  be  wittxjrawn 


FR  Cite 


473.  REQUIREMENTS  AND 
PROCEDURES  FOR  THE 
ADMINISTRATION  OF  CONDITION 
SURVEYS  AND  MAINTENANCE  AND 
REPAIR  SUBSIDY 

Legal  Auttwrity:  46  USC  lll4<b);  46  USC 
1171(a) 

CFR  CItatkMi:  46  CFR  272 

AlMtract  Regulation  clarifies  and 
Uberalizes  MARAD  policy  and 
procedure  for  administering  that  part  of 
the  Operating-Differential  Subsidy 
(ODS)  program  relating  to  requirement 
for  conducting  condition  surveys  of 
vessels  under  ODS  agreements  which 
provide  maintenance  and  repair  (M&R) 
subsidy. 


06/15/72 
00/00/00 

SmaU  Entity:  No 

Additional  Information:  rtPRM 
published  jointly  with  Treasury 
Department  on  June  15, 1^2  (37  FR 
11887). 

Analyaie:   Regulatory  Evahj  ation 

Agency  Contact  James  I .  Westcott 

Department  of  Transportj  tion,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20500,  2d2  382-0404 

RIN:  2133-AA05 


37  FR  11887       Timetable: 


AcUon 


FR  Cite 


Next  Action  UrKJetermined 

SmaN  Entity:  No 

Additk)nai  Information:  Separate 
rulemaking  action  suspended  pending 


completion  of  review  of  all  ODS 
regulations  for  purposes  of 
consolidation  and  simplification. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  John  J.  Davis, 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5743 

RIN:  2133-AA08 

474.  NATIONAL  SHIPPING 
AUTHORITY 

Legal  Authority:  50  USC  App.  2061  «( 
seq;EO  10480;  EO  11490 

CFR  Citation:  46  CFR  316,  46  CFR  320; 
46  CFR  321;  46  CFR  326;  46  CFR  329;  46 
CFR  332;  46  CFR  335  to  339 

AlMtract  Ten  regulations  relating  to 
shipping  operations  that  govern  the 
activities  of  the  NSA,  within  MARAD 
during  times  of  war  and  national 
emergency.  These  regulations  are 
exempt  from  the  notice  provisions  of  5 
use  553  because  they  involve  a 
military  function. 

Timetable: 


Action 


FRCIte 


NPRM 
Fmal  Action 


FR 


07/00/85 
SmaN  Entity:  No 
Analysis:    RaguMory  EvahjaHon  07/00/86 


Federal  Register/  Vol  49,  No.  77  /  Thur»day.  April  19.  1984  /  Unified  Agenda 


1618» 


DOT— MarAd 


Agency  Contact  Robert  Biyan,  . 

Department  of  Transportation,  MaritiBie 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5752. 

RIN:  2133^AA11 


Current  and  PnHected  B«lemafcliifl> 
Other- Rulemakings 


Agency-Contactr  James  C.  McCoy,  ]t.. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5727 

RIN:  2133-AA13 


Agency  Contact  Frederick  R.  Larson. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA16 


475.  REVIEW:  CAPITAL 
CONSTRUCTION  FUND 

Legal  Authority:    46  USC  1177;  46  USC 
1114(b) 

CFR  Citation:  46CFR3go 

Abstract  Amendments  to  regulations, 
would  clarify  existing  provisions  and 
remove  restrictions  on  fundhoiders. 
Amendments  would  also  estabhsh  a 
nonrefundable  application  fee  and  an 
annual  "activity  fee",  assessed  on  each 
fundholder  on  a  sliding  scale.. 

Timetable:. 


Action 


Date  FR^Ite 


NPRM  08/00/84 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation.  08/00/84 

Agency  Contact  James  L.  Westcott, 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0404 

RIN:  2133-AA12 

476.  IMPLEMENTATION  PROCEDURES 
FOR  THE  NATIONAL  DEFENSE 
PROGRAM 

Legal  Authority:    46  USC  iisi  to  11S6; 

46  USC  1114(b) 

CFR  Citation:  46  CFR  251 

AtMtract  Amendment  to  CDS 
regulations  would  implement  Pub.  Law 
96-387.  It  would  authorize,  when  funds 
become  available,  paying  ship 
operators  for  the  cost  of  purchasing  and 
installing  communication  equipment  on 
existing  U.S.  flag  vessels  that  are 
suitable  for  govenmient  use  in  time  of 
war  or  national  emergency. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  09/10/81     46  PR  45164 

To  be  withdrawn    00/00/00 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 


477.  REQUIREMENTS  FOR 
ESTABLISHING  UNITED  STATES 
CmZENSHIP 

Legal  Authority:    46  USC  802;  46  USC 

803;  46  USC  808;  46  USC  835;  46  USC  838; 
46  USC  839;  46  USC  841;  46  USC  1151;  46 
USC  1171;  46  USC  1276 

CFR  Citation:  46  CFR  355 

Altstract  Proof  of  U.S.  citizenship  is 
required  under  MARAD  financieil 
assistance  and  vessel  transfer 
programs.  These  amendments  would 
amend  citizenship  regulations  to 
simplify  proof  of  corporate  citizenship 
and  to  ensure  corporate  control  by  U.S. 
citizens  under  existing  corporate 
organizational  structures. 

Tiroetabie: 


Action 


Date  PR  Cite 


NPRIWI  10/12/79    44  FR  58928 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Doris  Lansberry, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5711 

RIN:  2133-AA15 

478.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION  HEARINGS 

Legal  Authority:  46  USC  1 175 

CFR  Citation:  46  CFR  207 

Abstract  The  amendment  proposes 
procedures  that  would  assist  in 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  NPRM  covering  ODS 
application  hearing  procedures  is 
issued)  in  which  forecast  procedures 
would  be  included. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:   Regulatory  Evaluation 


479.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Legal  Authority:    46  use  1184;  46  USC 

1114(b);  PLr^-35 

CFR  Citation:  46  CFR  295,  (New) 

Abstract  These  regulations  are 
necessary  to  implement  Sec.  1603  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L  97-35),  which  adds  a  new  Se& 
614  to  the  Merchant  Marine  Act,  1936. 

Timetal>le: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


08/18/83 
04/00/84 


48  FR  37449 


Small  Entity:  No 

Additional  Informatioa-  ADDITIONAL 
AGENCY  CONTACT:  Raymond 
Barberesi  (see  Agency  Contact  heading 
for  address)  (202)  382-0382. 

Analysis:  Regulatory  Evaluation  08/18/83 
(48  FR  37449) 

Agency  Contact  Gregory  Sparkman. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  382-0402 

RIN:  2133-AA17 

480.  TREATMENT  OF  SUBSIDY 
DURING  VOYAGE  DEVIATIONS 

Legal  Authority:  46  USC  1173(a);  46  USC 
1114(b) 

CFR  Citation:  46  CFR  281 .6 

At>str8Ct  This  regulation  clarifies 
existing  MARAD  policy  of  generally  not 
paying  ODS  to  an  operator  for  any 
period  of  operation  attributable  solely 
to  a  deviation  from  the  contractually 
authorized  subsidized  service. 

Timetable: 


Fedsnl  Ristotar/  Vol.  49.  No.  77  /  Thursday,  April  19.  1984  /  Unified  Agenda 


DOT— MarAd 


Action 


Current  and  Projected  Ruieinaldngt. 
Other  Rulemakings 


FR  Cita 


Next  Action  Undetermined 

Small  Entity:  ^4o 

Additional  Information:  Rulemaking 
action  suspended  pending  copipletion  of 
review  of  all  ODS  regulation*  for 
purposes  of  consolidation  an  i 
simpliRcation. 

Analysis:    Regulatory  Evaluatio  i 

Agency  Contact  Frederick  i.  Lanon. 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  (Street.  SW. 
Washington,  DC  20590,  202  3p2-0374 

RIM:  2133-AA18  | 

481.  PARTICIPATION  BY  VESSELS 
BUILT  WITH  COS  IN  THE  CARRIAGE 
OF  OIL  FROM  ALASKA  IN  "^E 
DOMESTIC  TRADE 

Legal  Authority:    46  use  1^56;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  250 

Abstract  Amendments  would 
regulation  form  policies  that 
decisions  issued  as  administrative 
orders. 

Timetable: 


standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.  flag  liner  service  in  hearings 
required  under  the  Merchant  Marine 
Act.  1936. 
Thnetalile:  


Action 


Date 


codify  in 
were 


FR  CHo 


Next  Action  Undetermined 

Small  Entity:  tto 

Additional  information:  Further  action 

to  be  determined  pending  disposition  of 

CDS  repayment  rulemaking.! 

Analysis:    Regulatofy  Evaluafon  00/00/00 

Agency  Contact  Frederick  R.  Larson, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  382-0374 

RIW:  2133-AA19  | 

482.  RULES  OF  PRACTICE.AND 
PROCEDURES;  FOR  HEARING  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION;  APPLICATIONS 
FOR  SUBSIDIES  AND  OTH  :R  DIRECT 
HNANCIAL  AID 

Legal  Authority:  46  USC  1114(b) 

CFR  Citation:  46  CFR  201;  46  CFR  208; 
46  CFR  251 

Abstract  Amendments  to  e  xisting 
agency  rules  of  pn-actice  am  I  procedure 
and  regulations  governing  applications 
for  financial  assistance,  as  well  as  new 
Part  208  that  would  establish  a 


Action 


FR  ate 


NPRM 
Rnal  Action 


06/25/79 
04/00/84 


44  FR  37003 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/84 

Agency  Contact  Robert  J.  Patten.  Jr., 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  428-5711 

RIN:  2133-AA20 

483.  DIVIDEND  POUCY  FOR 
OPERATORS  RECEIVING 
OPERATING-  DIFFERENTIAL  SUBSIDY 

Legal  Authority:  46  USC  1 114(b) 

CFR  Citation:  46  CFR  283 

Abstract  Amendments  clarify  the 
reqiurement  for  adjusting  "floor  net 
worth"  calculation  to  determine 
whether  an  operator  may  pay  a 
dividend. 

Timetable: 


Analysis:    Regutatory  Evaluation  05/00/84 

Agency  Contact  Michael  J.  McMorrow. 

Depcutment  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Wa8hington,DC  20590,  202  426-5715 

RIN:  2133-AA32 

485.  VESSEL  OBUGATION 
GUARANTEES;  WAIVERS  FOR 
FOREIGN-BUILT  MAIN  DIESEL 
ENGINES 

Legal  Authority:  46  use  1271  to  1279; 
46  USC  1114(b) 

CFR  Citation:  46  CFR  298.11 

AlMtract  The  proposed  amendment 
would  adopt  a  policy  to  allow  all 
applications  for  waiver  of  the  "Buy 
American"  requirement  with  respect  to 
foreign-built  high  and  medium  speed 
diesel  engines  that  are  not  built  in  the 
United  States  anS  which  afford  a 
specified  energy  savings. 

Timetable: 


Action 


Date 


FR  ate 


NPRIM  06/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/84 

Agency  Contact  David  Lippold, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  382-0403 

RIN;  2133-/^A26 

484.  FEDERAL  TORT  CLAIMS 

Legal  Authority:  28  USC  2672 

CFR  Citation:  46  CFR  204,  (New) 

Abstract  This  rule  establishes  a  system 
for  processing  Federal  tort  claims 
involving  the  Maritime  Administration 
and  provides  information  to  the  public 
on  filing  such  claims. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  28  CFR  14.11;  49  CFR 
1.45(a)(2)  and  (3). 


Action                        Date 

FR  ate 

ANPRM                   04/21/83 

48  FR  17120 

ANPRM  Comment  04/21/83 

48  FR  17120 

Period  Begin 

ANPRM  Comment  06/20/83 

Period  End 

NPRM                      06/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/84 

Agency  Contact  Paul  E.  Speicher.  Jr.. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  426-5727 

RIN:  2133-AA33 

486.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (USMMA),  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  INSTITUTIONS 

Legal  Authority:  46USCi295g 

CFR  Citation:  46  CFR  31  o 

AlMtract  MARAD  proposes  to 
implement  a  provision  in  the  Maritime 
Education  and  Training  Act  of  1980  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA, 
State  Maritime  Academies  and  other 
nonprofit  training  institutions  approved 
jointly  by  MARAD  and  the  Coast 
Guard. 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19,  1984  /  Unified  Agenda 


16191 


DOT->MarAd 


Current  and  Projected  RutemaUngs 
Other  Rulemakings 


Timetable: 


Action 

DM* 

FR  Cite 

NPRM 

12/01/83 

48- FR  54254 

NPRM  Comment 

12/01/83 

48  FR  54254 

Period  Begin 

NPRM  Comment 

01/16/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity.  No 

Additional  Information:  Reference  to 
tliis  rulemaking  has  been  moved  from 
inclusion  in  the  entry  "Merchant-Marine 
Training",  in  the.  "Priority  Rulemakings: :' 
Non-Major"  section  of  MARAD's 
portion  of  the  Agenda. 

Analysis:  Regulatory  Evaluation  12/01/83 
(48  FR  54254)u 

Agency  Contact  Arthur  Friedbeig, 

Departflient.of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washingtcm,DC^05ga,  202  426-5^5 

RIN:  2133-A/C34 

487.  •PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES.  CONTAINERS  AND  PORT 
FACILITIES  AND  SERVICES  FOR 
NATIONAL  DEFENSE  OPERATIONS 

Legal  Authority:    so  use  App.  2061  et 

seq;  EO  10480;  EO  11490 

CFR  Citation:  46  CFR  340,  (New) 


AtMtract  Ttiis  regulation  will  establish 
procedures  for  requesting  priority  use 
and  allocation  of  certain  civil 
transportation  resources  under 
authority  of  Title  I  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2061  et  seq.).  It  will  appdy  imder 
circumstances  in  which  there  is  either 
the  imminent  or  actual  deployment  of 
the  Armed  Forces  of  the  United  States, 

Thnetalile: 


Action 


Date  FR  Cite 


NPRkJl  08/30/82    47  FR  38167 

NPRM  Comment  08/30/82    47  FR  38157 

Period  Begin 

NPRM  Comment  10/29/82 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  Reference  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry  "National 
Shipping^  Authority,"  in  the  Other 
Rulemakings  section  of  MARAD's 
position  of  the  Agenda. 

Agency  Contact  Frank  B.  Case, 

Department  of  Transportation,  Maritime 
Administration,  40a  Seventh  Street  SW, 
Washington,  DC  2059a  202:382-6100^ 

RIN:  2133-AA39       - 


488.  •BLANKET  APPROVAL  FOR 
BAREBOAT  CHARTERS  OF 
PLEASURE  BOATS  TO  NON^fTIZENS 

Legal  AuttKKity:     46  use  808;  46  USC 
839;  46  USC  841a 

CFR  CttMionr  46  CFR  221 

Abstract  These  amendments  would 
expand  the  scope  of  a  general-  provision 
for  the  blanket  approval  of  certain  - 
vessel  charters  to  non-citizens. 

TimetaMe: 


ActieiT 


FR  Cite 


NPRM 


04/00/84 


Snurit  Entity:  Yes 

Additional  Information:  Reference  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry,  "Documentation, 
Transfer  or  Charter  of  Vessels",  in  the 
"Other  Rulemakings"  section  of 
MARAD's  portion  of  the  Agenda. 

Analysis:.  Draft  RFA  04/00/84f  Regulatoiy 
Evaluation  04/00/84 

Agency  Contact  lessie  Femanders,     . 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  426-5821 

RIN:  2133^AA40 

[FR  Doc  S4-9M0  Filed  M-ia-M:  8:45  ami 
nUMG  CODE  «1(M24' 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAdV 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

489^  DOCUMENTATION,  TRANSFER^ 
OR  CHARTER  OF  VESSELS 

Legal  Authority:    46  USC  808;  46  USC 

839;  46  USC  841a;  PL  57-31 

CFR  Citation:  46  CFR  221 

Abstract  The  amendments  clarify  the 
scope  of  a  general  provision  for  the 
approval  of  certain  vessel  charters  to 
non-citizens,  and  update  the  restricted 
hst  of  countries  for  purposes  of  vessel 
charters  and  transfers  of  interests  in 
vessels  to  non-citizens  and  the  transfer 
of  vessels  to  foreign  registry,,  consistent 
with  national  policy  with  respect  to 
foreign  trade  restrictions.  (15  CFR  Part 
370). 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/08/83    48  FR  35881 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  49  CFR  1.66 

Agency  Contact  Jessie  Femanders, 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202.426-5821 

RIN:  2133-AA09 

490.  REVIEW:  1>R0CEDURES  - 
RECORDSFIETENTION  SCHEDULE 
FOR  SUBSIDIZED  OPERATORS 

Legal  Authority:  46  USC  1114(b) 

CFR  Citatlonr.  46  CFR:  380,  Subpart  C' 


Abstract  The  purpose  of  this 
rulemaking  is  to  prescribe  revised 
procedures  to  be  followed  by 
subsidized  operators  for  the  retention 
and  disposal  of  books,  records  and 
accounts  required  under  ODS 
agreements. 

Timetai3le: 


Action 


Date 


FR  Cite 


Final  Action  10/06/8a    48  FR  45559 

SmaH  Entity:  No . 

Analysis:    Regulatory  Evaluationr  10/06/83 
(48  FR;45559) 

Agency  Contact  L.H.  Fong, 

Departmsntof  Transportation,  Maritime 
Administration,  400  7th  Street  SW, 
Washington,  DC  20590.  202  426-5861 

RIN:-  2133-AA27 
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DOT— MarAd 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
491.  MIERCHANT  MARIN^  TRAINING; 
REGULATIONS  AND  MINiyUM 
STANDARDS  FOR  STATE, 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES 

legal  Authority:  46  USC  i^5c 
CFR  Citation:  46CFR310 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Adminlstratloh  (MarAd) 


Abstract  The  Maritime  Administration 
is  amending  its  merchant  marine 
training  regulations  to  implement  a  10 
percent  reduction  in  the  number  of 
student  incentive  payments  offered  to 
incoming  students  at  the  state  maritime 
academies/colleges. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  04A)4/84    49  FR  13364 

Small  Entity:  No 


COMPLETED  REVIEWS 
492.  UMITATIONS  ON  TH^  AWARD 
AND  PAYMENT  OF  OPER/  TING 
DIFFERENTIAL  SUBSIDY  (JDDS)  FOR 
UNER  OPERATORS 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  i 

CFR  Citation:  46  CFR  280 

Abstract  The  principal  panose 
part  is  to  set  standards  for 
of  ODS  to  operators  of  linet 


73 


of  this 
the  payment 
vessels, 


and  it  includes  a  reduction  formula 
applicable  where  less  than  50  percent 
of  gross  freight  revenues  are  earned 
from  the  carriage  of  "competitive 
cargo".  This  review  is  intended  to 
restructiffe  and  clarify  this  part  or 
consolidate  it  with  other  ODS 
regulations  in  Chapter  II  of  48  CFR,  or 
take  such  other  action,  if  any,  as  the 
review  may  indicate  is  ajipropriate.No 
anticipated  further  action  until  review 
completed  of  all  ODS  regulations. 


Completed  Actions 
Other  Rulemaking 


Analysis:   Regulatory  Evaluation 

Agency  Contact  Edwin  iiackett 

Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  426-5759 

RIN:  2133-AA38 

[FR  Doc  84-9180  Filed  (M-IMC  8:45  am] 
BILUm  CODE  49KM2-T 


Completed  Actions 
Priority  Reviews 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  01/00/83 

Small  Entity:  No 

Agency  Contact  Frederick  R.  Larson, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA21 

[FR  Doc.  84-0180  FUed  04-18'«4: 8:45  am] 
BNJJNQ  COM  4tKK»-T 
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DEPARTMENT  OF  THE  tREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  THE  TRE^RY 

Office  Of  the  Secretary 

31  CFR  Subtitle  A,  Chs.  I  an^  11 

Semiannual  Agenda 

AOENCY:  Office  of  the  Secretary. 

Treasury. 

action:  Semiannual  Agenda 


f:  This  notice  is  givdn  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-31  4, 


Se- 
quence 
Numt>er 


•31  CFR  1.1     Disclosure  of  Records ^      .      ^         .^       o      ^      a-. 

31  CFR  103    Ame  idments  to  Implementing  Regulations-CurTency  and  Foreign  Transactions  Reporting  Act . 
31  CFR  129    Pofti>lio  Investment  Survey  Regulations., 


•Indicates  priority  regulation 


Se- 

Quence 
Number 


4 
5 


31  CFR  1     Privacy 
31  CFR  1.36    Privacy 


DEPARTMENT  OF  THE 
Office  of  the  Secretary 


September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiaimual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation  contained  in  this  agenda, 
contact  the  "agency  contact"  listed  in 
the  specific  regulatory  action.  For 
general  information  concerning  the 


agenda  of  the  Department  of  the 
Treasury,  contact  Richard  S.  Carro. 
Special  Assistant  for  Regulatory  Affairs, 
Office  of  the  General  Counsel,  Room 
1422. 1500  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20220,  (202)  566-8464. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Office  of  the 
Secretary  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

DATED:  February  27, 1984. 
By  direction  of  the  Secretary. 

Christopher  Hicks, 

Executive  Secretary. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Titie 


Regulation 
Identifier 
Number 


1505-AA01 
1505-AA05 
1505-AA06 


Office  of  the  Secretary— Completed  Actions 


Title 


Act  of  1974,  New  System  of  Records 

Act  of  1974;  Exemption  of  Systems  of  Records  from  Certain  Requirements. 


Regulation 
Identifier 
Number 


1505-AA02 
1505-AA04 


TREASURY  (TREAS) 
(OS) 


Current  and  Projected  Rulemaldngs 


1.  DISCLOSURE  OF  RECOI  IDS 

Priority:   Agency  Determinatio  n 

Legal  Authority:  5  use  554:  5  USC  552a; 
31  USC  321 

CFR  Citation:  31  CFR  1.1 

AlMtract  This  regulation  ai  nends  the 
Department  of  Treasury's  regulations 
implementing  the  Freedom  of 
Information  and  Privacy  Acjts.  The 
proposed  amendments  are  intended  to 
facilitate  and  simplify  public  requests 
for  information,  and  to  assore  accurate 
and  consistent  appUcation  of  policies 
and  procedures  throughout  jthe 
Department.  The  regulation!  revises  fees 
charged  by  the  Department]  for 
duplication,  search  and  oth  er  services 


to  reflect  increased  costs  to  the 
Department. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/84 
08/00/84 


Small  Entity:  No 

Agency  Contact  Phyllis  De  Piazza, 

Departmental  Disclosure  Officer, 
Department  of  the  Treasury,  Office  of 
the  Secretary,  202  566-2789 

RIN:  150&-AA01 


2.  •AMENDMENTS  TO 
IMPLEMENTING  REGULATIONS- 
CURRENCY  AND  FOREIGN 
TRANSACTIONS  REPORTING  ACT 

Legal  Autfiority:    31  USC  5314  Currency 
and  Foreign  Transactions  Reporting  Act 

CFR  Citation:  31  CFR  103 

AlMtract  This  regulation  would 
estabUsh  a  mechanism  through  which 
the  Secretary  of  the  Treasury, 
exercising  the  authority  conferred  on 
him  by  the  Currency  and  Foreign 
Transactions  Reporting  Act,  could  issue 
substantive  regulations  requiring 
financial  institutions  in  the  United 
States  to  submit  reports  of  financial 
transactions  with  foreign  financial 
agencies. 
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TREAS-OS 


FR 


NPRM  03/00/84 

NPRM  Comment    03/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 
Final  Action  07/00/84 

Rnal  Action  07/00/84 

Effective 

SmaH  Enttty.  Undetennined 

AgeiKy  Contact  Robert  Stankey. 
Financial  Crimes  k  Frauils,  Advisor  to 
the  Ass't  Secy  (Enforcement), 
Department  of  the  Treasury,  OfGce  of 
the  Secretary,  Room  1458, 1500 
Pennsylvania  Avenue,  NW, 
Washington.  DC  20220,  202  566-8022 

RIN:  1505-AAOS 


3.  •PORTFOUO  INVESTHENT 
SURVEY  REGUi>T10NS 

Legal  Auttiortty:  22  use  3101  el  seq  kv 
temaltonal  Investment  Sunray  Act  of  1976;  EO 
11961 

CFR  Citatton:  31  CFR  129 

AlMtracfc  This  regulation  together  with 
forms  and  instructions  implements  the 
President's  responsibilities  delegated  to 
the  Secretary  of  the  Treasury  under  the 
International  Investment  Survey  Act  of 
1976  (PL  94-472;  90  stat  2056:  22  USC 
3101,  et  seq)  as  amended  and  Executive 
Order  11961  (42  PR  4321)  as  amended. 
The  Act  requires  a  comprehensive 
benchmark  survey  of  foreign  portfolio 
investment  in  the  United  States.  The 
overall  purpose  of  the  survey  is  to 
provide  comprehensive  and  reliable 
information  concerning  international 


CiMiwil  md  Profsded  RulwiMkinos 

investment,  wdiile  mininriring  the 
reporting  burden  on  respondents. 


IMS  mCMs 


F«ial  Action  03/00/84 

Rnal  Action  03/00/84 

Effective 

^maU  Entity:  No 

Agency  Contact:  Bertram  Wolfs, 

Project  Manager,  Department  of  the 
Treasury,  Office  of  die  Secretary,  (KfT 
Room  5469a),  15th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  2022a 
202S66-S28S 

RIN:  1505-AA06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

4.  PRIVACY  ACT  OF  1974,  NEW 
SYSTEM  OF  RECORDS 

Legal  Autttority:  12  USC  i;  12  USC  9;  12 
USC  461;  5  USC  301 

CFR  Citation:  31  CFR  i 

AlMtract  This  proposed  rule  exempts 
the  system  of  records  entitled 
'Treasury /CC  500-Chief  Counsers 
Management  Information  System 
(CCMIS)"  from  the  Privacy  Act  of  1974. 

Tknetabie: 


ActkMi 


1^  OH* 


NPRM  11/18/82    47  FR  51890 

NPRM  Comment    11/18/82    47  FR  51890 

Period  Begin 
NPRM  Comment    12/20/82 

Period  End 
Final  Action  10/19/83    48  FR  46460 

Fmal  Action  11/18/83    48  FR  48460 

Effective 


Smell  Entity:  No 


Agency  Contact  Francis  S.  Ratli, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1505-AA02 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

5.  •PRIVACY  ACT  OF  1974; 
EXEMPTION  OF  SYSTEMS  OF 
RECORDS  FROM  CERTAIN 
REQUIREMENTS 

l.egal  Auttwrity:   5  use  301;  5  USC  552 

CFR  Citation:  31  CFR  1.36 

AlMtract:  This  amendment  to  31  CFR 
1.36  changes  the  name  of  the  system 
"Information  File  on  Individuals  and 
Commercial  Entities  Known  or 
Suspected  of  Being  Involved  in 
Fraudulent  Activities"  to  "Enforcement 


and  Compliance  Information  System", 
exempts  a  new  system  of  records  from 
the  application  of  certain  parts  of  the 
Privacy  Act  and  clarifies  the  existing 
notice  of  rules  exempting  certain 
systems  from  the  requirements  of  the 
Ptivacy  Act  of  1974. 


Dale  FR  CMS 


Fnal  Action  10/19/83    48  FR  48460 

Fnai  Action  11/16/83    48  FR  48460 

Effective 

Small  Entity:  No 

Agency  Contact  Francis  S.  Radi. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Ehfent  Plaza  East,  SW,  Washington, 
DC  20219,  a02  447-1880 

RHt  1505^AA04 

(FK  Doc  M«M  nbd  (M-18.M:  MS  mm] 
aUMQ  COOC  4SI»«-T 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Offic«  of  th«  General  (tounsel  (OGC) 


Se- 
quence 
Number 


DEPARTMENT  OF  THE 
Office  of  the  General 


Office  of  the  General  (Counsel— Completed  Actions 


TNIe 


31  CFR  10    Praci  ce  before  the  Internal  Revenue  Service;  Tax  Shelter  Offerings . 


Regulation 
Identifier 
Number 


1590-AA01 


TREASURY  (TREAS) 
Counsel  (OGC) 


Completed  Actions 


COMPLETED  RULEMAKING 

1.  PRACTICE  BEFORE  TH^  INTERNAL 

REVENUE  SERVICE;  TAX  I  MELTER 

OFFERINGS 

Legal  Auttiority:    5  USC   301;  31   use 
1026  (prior  codification);  31   LSC  330(1982) 

CFR  Citation:  31  CFR  10 

Abstract  This  notice  conta  ns  modified 
proposed  regulations  governing  practice 
before  the  Internal  Revenua  Service  to 
set  standards  for  providing  opinions 
used  in  the  promotion  of  tax  shelter 
offerings.  The  regulations  impose  duties 
upon  IRS  practitioners  whd  furnish 
opinions  for  use  in  connection  with  tax 


shelter  offerings.  The  regulations  extend 
the  time  for  public  comment  on,  and 
address  comments  received  with 
respect  to  a  previously  published 
proposed  rule  (45  FR  58594,  Sept.  4, 
1980). 

Timetable; 

Action  Date  FR  Cite 

45  FR  58594 
45  FR  58594 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begins 


09/04/80 
09/04/80 

11/03/80 

12/15/82 
12/15/82 


47  FR  56144 
47  FR  56144 


NPRM  Comment    02/14/83 

Period  Ends 
Final  Action  02/23/84    49  FR  6719 

Final  Action  05/23/84    49  FR  6719 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Nfr.  Leslie  S.  Shapiio, 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Washington.  D.C.  20220,  202  634-5135 

RIN:  1590-AA01 

[FK  Doc.  84-63M  Filed  04-1M4:  8:45  am) 
MLUNG  CODE  4S10-2»-T 


DEPARTMENT  OF  THEI  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


HLLMQ  COOE  4SKMS-T 


Se- 
quence 
Number 


1 
2 
3 


31  CFR  51    Regilations  to  Implement  Legislation  Renewing  the  General  Revenue  Sharing  Program . 

31  CFR  51    Age  Discrimination  Regulations 

31  CFR  51    Resi  irvation  of  entitlement  funds,  adjustment  of  allocations 


Se- 
querwe 
Number 


Office  of  Revenue  Sharing— Cun^ent  and  Projected  Rulemakings 


TWe 


Regulation 
Identifier 
Number 


1507-AAOO 
1507-AA02 
1507-AA03 


Office  of  Revenue  Sharing— Completed  Actions 


Title 


31  CFR  51    Issu  ince  of  Handicapped  Discrimination  Regulations  in  Final  Form . 


Regulation 
Identifier 
Number 


1507-AA01 


Federal  Register/  Vol.  49,  No.  77  /  Thureday.  April  19,  1984  /  Unified  Agenda 16197 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Current  and  Projected  Rulemakings 


1.  REGULATIONS  TO  IMPLEMENT 
LEGISLATION  RENEWING  THE 
GENERAL  REVENUE  SHARING 
PROGRAM 

Legal  Authority:    3i  USC  6701  to  6724; 

PL  98-185 

CFR  Citation:  31  CFR  51 

Abstract  The  General  Revenue  Sharing 
Program  was  renewed  in  1983.  The 
Office  of  Revenue  Sharing  is  developing 
regulations  to  implement  that 
legislation.  Included  within  this 
regulatory  project  will  be  revision  of 
policy  concerning  reservation  of 
entitlement  funds,  adjustment  of 
allocations  described  below. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/84 

NPRM  Comment    03/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone] 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Isen,  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington,  DC  20226, 
202  634-5182 

RIN:  1507-AAOO 


2.  AGE  DISCRIMINATION 
REGULATIONS 

Legal  AuttK>rity:  31  use  670i  to  6724 
The  Revenue  Sharing  Act;  42  USC  6701  et 
seq  Age  Discrimination  Act  of  1975 

CFR  Citation:  31  CFR  51 

Abstract  The  Office  of  Revenue 
Sharing  is  required,  pursuant  to  the  Age 
Discrimination  Act  of  1975,  to  issue 
regulations  implementing  that  Act.  A 
proposed  rule  containing  these 
regulations  was  issued  on  December  31, 
1979  (44  FR  77456),  as  part  of  the 
overall  revision  of  the  revenue  sharing 
regulations.  Final  regulations  were 
drafted  and  submitted  in  1979  for 
approval  to  HHS.  The  regulations  will 
be  issued  shortly  after  HHS  provides 
final  approval. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Isen,  Chief 


Counsel,  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington.  DC  20226, 
202  634-5182 

RIN:  1507-AA02 


3.  RESERVATION  OF  ENTITLEMENT 
FUNDS,  ADJUSTMENT  OF 
ALLOCATIONS 

Legal  Authority:    31  USC  6701  to  6724 
The  Revenue  Sharir^  Act 

CFR  Citation:  31  CFR  51 

At>stract  This  provision  is  being 
merged  with  the  issuance  of  the 
proposed  rule  to  implement  legislation 
renewing  the  Revenue  Sharing  program. 
It  will  no  longer  be  considered  a 
separate  project. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levels  Affected:  Local 

Agency  Contact  Richard  S.  Isen,  Chief 
Counsel  for  Revenue  Sharing, 
Department  of  the  Treasury,  Office  of 
Revenue  Sharing,  2401  E  Street  NW, 
15th  Floor,  Washington,  DC  20226,  202 
634-5182 

RIN:  1507-AA03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

4.  ISSUANCE  OF  HANDICAPPED 
DISCRIMINATION  REGULATIONS  IN 
FINAL  FORM 

Legal  Auttiority:  31  use  6701  to  6724 
The  Revenue  Sharing  Act;  29  USC  794  Reha- 
bilitation Act  of  1973 

CFR  Citation:  31  CFR  51 

Abstract  The  final  regulations  were 
issued  after  a  determination  that  no 
change  was  necessary  and  in  response 


to  a  court  order  (Paralyzed  Veterans  of 
America  v.  Smith  Ca  No.  CV  79-1979 
WPG)  that  the  fimal  regulations  be  put 
into  effect. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:  No 


10/17/83 
10/17/83 


48  FR  46982 


Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levels  Affected:  Local 

Agency  Contact  Richard  S.  Isen,  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington.  DC  20226, 
202  634-5182 

RIN:  1507-AA01 

[FR  Dec  M-S3M  Filed  0«-lB-M:  8:4S  am) 
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Fiscal  Service 
31  CFR  Ch.  II 

Semiannual  Agenda 

agency:  Bureau  of  Goven^ent 
Financial  Operations.  Trei  sury. 

action:  Semiannual  Agen  la. 


Burea  j  of  Government  Financial  Operations— Cunent  and  Projected  Rulemaltings 


Se- 
quence 
M'jmber 


!  Treasi  try 


31  CFR  205 

from  the 
31  CFR  210 
00  CFR  l^t  yel 

System 


Revision  of  Treasury  Department  Circular  (TDC)  No.  1075,  Regulations  Governing  Witfidrawal  of  Cash 

for  Advances  Under  Federal  Grant  and  Other  Programs 

Federal  Recurring  Payments  Through  Financial  Organizations  By  Means  Other  Than  Checks 

determined    Regulations  Governing  the  Utifeation  of  the  U.S.  Treasury  Financial  Communications 


Se- 
quence 
Number 


31  CFR  223.1 


Se- 
quence 
Number 


5 
6 


•Indicates  priority  regulal  ion. 


DEPARTMENT  OF  THE 
Bureau  of  Govemmofit 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibihty  Act"  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12291  (Federal  Regulation. 
February  17, 1981)  which  require  the 
pubhcation  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulation  contained  in  this 


agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPIEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 
DATED:  February  15, 1984. 
Irvin  Faunce, 
Deputy  Commissioner. 


Title 


Regulation 
Identifier 
Number 


1510-AAOO 
1510-AA01 

1510-AA03 


Burej  lU  of  Government  Financial  Operations— Existing  Regulations  Under  Review 


Title 


Regulations  Governing  Surety  Companies  Doing  Business  With  the  United  States . 


Regulation 
Identifier 
Number 


1510-AA05 


Bureau  of  Government  Financial  Operations— Completed  Actions 


TitJe 


00  CFR  Not  yej  determined    Regulations  Governing  Cash  Management  Practices  Within  the  Federal  Government . 
*31  CFR  240    ^(tension  of  Treasury  Reclamation  Authority. 


Regulation 
Identifier 
Number 


1510-AA02 
1510-AA04 


TREASURY  (TREAS) 
Financial  Operations  (BGFO) 


Current  and  Projected  Ruiemaldngs 


1.  REVISION  OF  TREASURY 
0EPART1IENT  CmCUUR  (TDC)  NO. 
1075.  REGMJIATIONS  QdVERMNG 
WITNORAWAL  OF  CASH  PROM  THE 
TREASURY  FOR  ADVANCES  UNDER 
FEDERAL  iRANT  AND  pTHER 
PROGRAMS 


LsQai  Aultiofity: 

6603;  42  use  4213 


5   us;   301;    31    USC 


CFR  Citation:  31  CFR  205 

Abstract  Revision  of  TDC  No.  1075  will 
formally  establish  the  Letter  of  Credit- 
Treasury  Financial  Communications 
System  (LOC-TFCS).  The  two 
established  letter  of  credit  systems,  the 
Letter  of  Credit-Federal  Reserve  Bank 
System  and  the  Letter  of  Credit- 
Treasury  Regional  Disbursing  Office 


System,  do  not  provide  the  combination 
of  Federal  agency  preaudit  of  payment 
requests  and  guaranteed  payment  time. 
The  LOC-TFCS  provides  both  of  these 
features,  thus  enabling  improved 
Federal  control  of  advances  made 
through  letter  of  credit.  In  addition, 
other  financing  issues,  such  as 
developing  more  definitive  guidelines 
for  the  immediate  cash  requirements  of 
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TREAS— BGFO 


Current  and  Projected  Rulemaldngs 


recipient  organizations  receiving 
advances  of  Federal  funds,  will  be 
addressed  at  this  time. 

Timetable: 


Action 


Data 


FR  Cite 


Decision  pending   00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Katherine  Payne, 

Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Operations  Staff,  820 
Premier  Bldg,  1725  I  Street  NW, 
Washington,  DC  20226,  202  634-5757 

RIN:  1510-AAOO 

2.  FEDERAL  RECURRING  PAYMENTS 
THROUGH  FINANCIAL 
ORGANIZATIONS  BY  MEANS  OTHER 
THAN  CHECKS 

Legal  Authority:  5  USC  301;  12  USC  391; 
PL  97-365  Debt  Collection  Act  of  1982 

CFR  Citation:  31  CFR  210 

Abstract:  Because  of  the  current  work 
on  the  EFT  Interagency  Task  Force,  it  is 
anticipated  that  in  FY  1984  the  above 
regulations  governing  the  issuance  of 
payments  by  EFT  will  be  reviewed  and 
possibly  revised.  Federal  agencies 
involved  in  the  Direct  Deposit/EFT 
program  report  that  some  financial 
organizations  have  delayed  the  return 
of  recurring  benefits  placed  in  the 
account  of  a  deceased  account  holder 
after  they  have  become  aware  of  the 
death  of  a  recipient.  These  same 
agencies  have  reported  instances  where 


the  existing  regulations  have  inhibited 
their  abiUty  to  collect  other  funds  after 
the  death  or  legal  incapacity  of  the 
recipient.  Regulations  may  be  amended 
to  increase  the  Government's  recovery 
rate  and  improve  the  responsiveness  of 
-financial  organizations.  Also  being 
considered  are  changes  to  streamline 
procedures  for  changing  accoimt  and 
routing  numbers  to  pinpoint  liabiUty  for 
forged  enrollment  forms  and  to  capture 
any  benefits  available  under  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dan  Gordon,  Project 
Analyst,  Department  of  the  Treasury, 
Bureau  of  Government  Financial 
Operations,  Banking  &  Cash  Mgmt  Regs 
&  Compliance  Staff,  Cash  Mgmt,  1100 
Premier  Bldg,  1725  I  St,  NW, 
Washington,  DC  20226,  202  634-2082 

RIN:  1510-AA01 

3.  REGULATIONS  GOVERNING  THE 
UTILIZATION  OF  THE  UJS.  TREASURY 
FINANCIAL  COMMUNICATIONS 
SYSTEM 

Priority:   Undetermined 

Legal  Authority:    5  use  30i;  31   use 

3302;  31   USe  3342;  31   USe  321;  31   USe 
331 

CFR  Citation:  Not  yet  determined 

Abstract  To  further  enhance  the 
deposit  and  collection  operations  of  the 
Government,  increased  use  of  the  most 
efficient  delivery  system,  the  Treasury 


Financial  Communications  System 
(TFCS),  must  be  accomplished.  Some  of 
the  increase  can  be  gained  via 
volimtary  actions  by  Federal  agencies; 
however,  mandatory  use  of  TFCS  for 
very  large  dollar  deposits  is  considered 
a  must  to  increase  die  efficiency  of  a 
significant  number  of  large  dollar 
deposits.  This  regulation  is  currendy  in 
the  research  stage. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  CFR  CONT: 
This  regulation  is  not  published  in  the 
CFR.  However,  should  the  anticipated 
modifications  be  adopted,  it  may  be 
elevated  to  CFR  status.  This  regulation 
may  be  found  in  Treasury  Department 
Circular  No.  1083. 

Affected  Sectors:  All 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Kenneth  E.  Carfine, 
Project  Manager,  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Program  Staff,  711  Premier 
Bldg,  1725  I  Street,  NW,  Washington. 
DC  20226,  202  634-5784 

RIN:  1510-AA03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Existing  Regulations  Under  Review 


4.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Legal  Authority:  31  use  9305 

CFR  Citation:  31  CFR  223.1;  31  CFR 
223.2;  31  eFR  223.3;  31  eFR  223.8;  31  CFR 
223.10;  31  CFR  223.11;  31  CFR  223.12;  31 
CFR  223.14;  31  CFR  223.16;  31  CFR  223.17; 
31  CFR  223.21;  31  CFR  223.22 

AlMtract  The  amended  regulations  will 
revise  United  States  Code  references; 
revise  titles  of  designated  officials; 
reduce  quarterly  reporting  requirements 
of  insurance  companies  from  an 


estimated  4,000  hours  annually  to 
approximately  2,000  hours;  eliminate 
the  admitted  reinsurer  requirement 
thereby  eliminating  the  reporting 
requirements  and  fees  of  150  companies 
and  saving  approximately  900  staff 
review  hours.  Other  benefits  will 
include  the  reduction  in  application  and 
renewal  fees  currendy  $1,050  and  $700 
respectively  (by  30  to  50  percent); 
reduction  in  staff  hours  required  for 
annual  reviews  (cut  from  3700  hours  to 
1850  hours];  reduction  in  staff  hours 
requii:ed  for  application  reviews  (cut 
from  1800  to  900)  and  quarterly  reviews 


(cut  from  200  to  100  hours).  Purpose  of 
the  revisions  is  to  substantially  reduce 
the  human  and  material  resources 
needs  of  this  operation. 

Timetable: 


Action 


Data 


Begin  Review 
End  Review 


06/01/84 
12/31/85 


Small  Entity:  Not  Applicable 


FR  CNa 
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TREAS— BGFO 


Existing  Reguiations  Under  Review 


Agency  Contact  Terry  L.  Biyer.  Senior 
Advisor,  Department  of  the  Treasury, 
Bureau  of  Government  Financial 
Operations,  Operations  Stafl -Surety, 
826  Premier  Bldg.,  1725  I  Stnet,  NW, 
Washington.  DC  20226,  202  ^34-5783 

BIN:  1510-AA05 


DEPARTMENT  OF  THE  JTREASURY  (TREAS) 
Bureau  of  Government  iFinanciai  Operations  (BGFO) 


Completed  Actions 


COMPLETED  RULEMAKINQS 
5.  REGUU^TIONS  GOVERMNG  CASH 
MANAGEMENT  PRACTICE^  WITHIN 
THE  FEDERAL  GOVERNM^IT 

Prfority:   Undetermined 

Legal  Authority:    5  USC  :01;  31   USC 

3302:  31   USC  3342:  31   USC  321;  31   USC 

331 

CFR  Citation:  Not  yet  determ  ned 

AlMtract  Methods  for  impr  >ving  the 
information  being  provided  |to  the 
Treasury's  Cash  Forecasting  Team  are 
being  evaluated.  One  feasihue 
alternative  entails  modifying  agency 
reporting  to  provide  needed  cash  flow 
projections.  This  regulatory 


currently  in  the  research  sti  ge 


ActkMi 


Date 


Withdrawn  01/30/84 

Small  Entity:  No 


CFR 


Additional  Infonnation: 

This  regulation  is  not 
CFR.  However,  should  the 
modifications  be  adopted, 
elevated  to  CFR  status.  Thi 
regulations  are  foimd  in  Trf  asury 
Department  Circular  No 


Public  Compliance  Cost 

Yearly  Recurring  Cost  $0 


Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  E.  Carfine, 

Project  Manager,  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Program  Staff,  711  Premier 
Bldg.  1725  I  Street,  NW,  Washington, 
DC  20226.  202  634-5784 

RIN:  1510-AA02 

6.  EXTENSION  OF  TREASURY 
RECLAMATION  AUTHORITY 

Priority:   Agency  Determination 

Legal  Authority:    5  USC  30i:  31   USC 

3331;  31  USC  3343;  31  USC  3711 


banks.  Treasury  plans  to  offset  the 
amount  due.  plus  accrued  interest, 
against  other  Federal  agency  payables 
due  to  financial  institutions  for 
reclamations  at  least  120  days  old.  This 
rule  is  intended  to  improve  Treasury 
debt  collection  efforts. 

Timetable: 


project  is  ^pj^  citation:  31  CFR  240 


FR  ate 


CONT: 
published  in  the 
anticipated 
may  be 


se 


1CB4. 


Iiitial  Cost  $0; 


Abstract  The  Treasury  Department  has 
the  right  to  refunds  from  banks  and 
other  indorsers  receiving  payment  on 
Treasury  checks  bearing  forged  or 
unauthorized  indorsements.  The  United 
States  has  a  common  law  right  to  offset 
amounts  owed  to  it  against  amounts  in 
its  possession  belonging  to  its  debtors. 
Further,  Treasury  is  authorized  under 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended,  to  issue  regulations 
that  authorize  recovery  of  delinquent 
reclamations  and  accrued  interest 
thereon  by  offsetting  those  amounts 
against  amoimts  in  the  possession  of 
the  United  States  that  are  owed  to 


Action 

Date 

FR  ate 

NPRM 

11/04/81 

46  FR  54763 

Interim  Final  Rule  02/23/83 

Temporary  Rule 

03/17/83 

48  FR  11261 

NPRM 

05/31/83 

48  FR  24093 

NPRM  Comment 

05/31/83 

48  FR  24093 

Period  Begin 

NPRM  Comment 

07/31/83 

Period  End 

End  Review 

09/30/83 

Final  Action 

10/24/83 

48  FR  49014 

Final  Action 

11/23/83 

48  FR  49014 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  D.  Berlin, 

Assistant  Commissioner,  Department  of 
the  Treasury,  Bureau  of  Government 
Financial  Operations,  Room  600,  Annex 
Building,  Pennsylvania  Avenue  and 
Madison  Place,  NW,  Washington,  DC 
20226.  202  566-5594 

RIN:  1510-AA04 

(FR  Doc.  84.6395  Filed  0*-l*«:  8:4S  ami 
BILUNQ  CODE  4S10-3S-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tot)acco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobao  o  and 


27  CFR  Ch.  I 
[Notice  No.  5071 


Unified  Agenda  of  Federa 

agency:  Bureau  of  Alcoho 
and  Firearms  (ATF).  Treasjiry 


action:  General  Notice:  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


Regulations 

Tobacco 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 


an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  fists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibifity  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
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This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
byATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  October  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
Usted  in  the  subheading  "Agency 
Contact,"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20226;  202-566-7626. 


Following  is  a  table  of  abbreviations 
used  throughout  the  agenda. 

TABLE  OF  ABBREVIATIONS 


A88REVMTI0N 


ANPRM. 

ATF 

CFR 

DSP 

E.0 

FR 

FAA  Act 

NPRM.... 

OFR 

0MB 

Pub.  L... 


MEANMG 


Advance  notice  of  pro- 
posed rulemaking 

Bureau  of  Alcohol,  Tobac- 
co arxJ  Firearms 

Code  of  Federal  Regula- 
tions 

Distilled  Spirits  Plant 

Executive  Order 
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By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGNED:  February  16. 1984. 
Stephen  E  Higgiiia, 
Director. 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Current  and  Projected  Rulemakings 


Se- 

quence 

Number 
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•27  CFR 
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•27  CFR 
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•27  CFR 
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•27  CFR 
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•27  CFR 
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•27  CFR 
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27  CFR 
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•27  CFR 

16 
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17 

27  CFR 
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•27  CFR 
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•27  CFR 
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•27  CFR 

21 

•27  CFR 

22 

•27  CFR 

23 

•27  CFR 

24 

•27  CFR 

25 

•27  CFR 

26 

•27  CFR 

27 

•27  CFR 

26 

•27  CFR 

29 

27  CFR 

19.11    Implementation  of  the  "Wine  Impact  Bill" 

9    American  Viticultural  Areas „.. 

5    Implementation  of  the  Distilled  Spirits  Tax  Revision  Act  of  1979  and  Revision  of  Vinegar  Regu>atk)n8.. 

19.377    Reporting  Taxes  Due  to  the  Governments  of  Puerto  Rico  and  the  Virgin  Islands 

5.22    Standard  of  Identity  for  Vodka 

240    Materials  and  Processes  for  the  Production  and  Treatment  of  Wme 

4    Advertising  of  Wine,  Distilled  Spirits,  and  Malt  Beverages 

4    Recodification  of  27  CFR  Part  4 

197    Nont>everage  Drawt)ack „ 

21 1    Recodification  of  27  CFR  Parts  21 1  and  213  as  27  CFR  Parts  20  and  22 

245    Recodifrcation  of  Beer  Regulations 

240.1  to  240.145    Recodification  of  Wine  Regulatnns  (Subparts  A  to  E) 

4.29    Late  Harvest  Designation  for  Wme 

5.22(b)(1)(iii)    Change  In  Standard  of  Identity  For  Straight  Whiskies  of  the  sanrw  Type 

4.26    Estate  Bottled 

252    Effect  of  Reduced  Customs  Staffing  at  Customs  Borided  Warehouses 

S.22    Reduced  Proof  [)istilled  Spirits  Products 

4.39(i)    Geographic  Brand  Nanries 

4.25a    Appellatkxi  of  Origin,  Name  and  Address,  and  Net  Contents 

5.47a    375  ml  and  500  ml  contairwrs  for  Distilled  Spirits _ 

19.409    Overprinting  Strip  Stamps  with  the  Word  "Export" 

240.180  to  240.400    Recodification  of  Wine  Regulations  (Subparts  F  to  O) 

13.31    Denatured  Alcohol  -  Measurement  of  Proof 

19.42    Caribbean  Basin  Economic  Recovery  Act 

5.22(h)(3)    2  1  /2%  Akxihol  Flavoring „ 

178.121(a)    Federal  Firearms  Lk»nse  Record  Retention 

1 78.41  (b)    Sales  of  Firearms  and  Ammunitkxi  by  Lwensees  at  Gun  Shows 

270.11    MarMjfacturer's  ldentifk»tk>n  on  Tobacco  Products  Packages ~ 

265    27  CFR  Pwt  285,  Manufacture  of  Cigarette  Papers  and  Tubes 
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TREAS— BATF 


Se- 
quence 
Number 


30  '27  CFR  170.68 1  to  170.691     Recodification  of  Wine  Regulations  (Sutjpart  XX). 


'Indicates  prionty  regula  ion. 


DEPARTMENT  OF 
Bureau  of  Alcohol, 


T^E 


ALCOHOL 

1.  IMPLEMENTATION  Of  THE  "WINE 

IMPACT  BILL" 

Priority:   Agency  Determin  ition 

Legal  Authority:  26  use  50io 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19  37  to  19.40;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.564;  27  CFR  19.681; 
27  CFR    19.748;   27   CFR;  19.763;   27   CFR 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Completed  Actions 


Title 


Regulation 
identifier 
Number 

1512-AA23 


TREASURY  (TREAS) 
ijobacco  and  Firearms  (BATF) 


Current  and  Projected  Rulemakings 


19.764;  27  CFR  19.778  toj 


19.780;  27  CFR 


170.681  to  170.691;  27  CFF  197.105; 

Abetract  Restores  the  tix  system 
which  existed  for  distillgd  spirits 
products  containing  win4  or  alcoholic 
flavoring  materials  prion  to  the 
enactment  of  the  Distilleld  Spirits  Tax 
Revision  Act  of  1979;  al^o  permits 
spirits  bottled  for  industt'ial  purposes  to 
be  transferred  in  bond  hjetween  distilled 
spirits  plants. 
Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/8 1 

Interim  Final  Rule  09/00/8f» 

Small  Entity:  No 

Agency  Contact  Richa^  C.  Langford, 

ATF  Coordinator,  Depaftment  of  the 
Treasury,  Bureau  of  Alcphol,  Tobacco 
and  Firearms,  1200  Penrisylvania 
Avenue.  NW,  Washingtj)n,  DC  20226, 
202  566-7531 

PIN:  1512-AA06 


2.  AMERICAN  VITICULtuRAL  AREAS 

Priority:  Agency  Determiftation 

Legal  Authority:  27  us:  205 

CFR  Citation:  27  CFR  9 

Abetract  Establishes  gfape-growring 
regions  as  American  vilicultural  areas 
for  purposes  of  labeling  i 
of  wine. 

Supplemental  Tlmeta^a: 

AlMMWtor  Valey.  CA  (eorttaet  Jim  Whtdty) 


and  advertising 


NPRM  08/19/82  (47  FR  35521) 
NPRM  Comment  Period  End  10/18/82 
Hearing  Held  01/24/83 
Final  Action  06/00/84 

Altus.  AR  (contact  Steven  Simon) 
NPRM  05/16/83  (48  FR  21973) 
NPRM  Comment  Period  End  06/30/83 
Final  Action  06/00/84 

Anderson  Valley,  CA  (contact  Ed  Reisman) 
NPRM  04/04/83  (48  FR  14394) 
NPRM  Comment  Period  End  05/04/83 
Final  Action  08/18/83  (48  FR  37369) 

Arkansas  Mountain,  AR  (contact  Steve 
Simon) 

NPRM  12/00/84  ^       ^ 

NPRM  Comment  Period  End  00/00/00 

Arroyo  Seco.  CA  (contact  Charles  Bacon) 

NPRM  11/03/82  (47  FR  49860) 
NPRM  Comment  Period  End  12/20/82 
Final  Action  04/15/83  (48  FR  16245) 

Bonny  Doon,  CA  (contact  Roger  Arnold) 
NPRM  09/00/84 

NPRM  Comment  Period  End  1 1  /00/84 
Final  Action  00/00/00 

Carmel  Valley,  CA  (contact  John  Unthlcum) 
NPRM  08/26/82  (47  FR  37588) 
NPRM  Comment  Period  End  09/24/82 
Final  Action  12/14/82  (47  FR  55915) 

Catoctin,  MD  (contact  Jim  Ficaretta) 
NPRM  02/09/83  (48  FR  5958) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  10/13/83  (48  FR  46522) 

Central  Coast,  CA  (contact  John  Unthlcum) 
NPRM  12/00/84 
NPRM  Comment  Period  End  00/00/00 

Central  Delaware  Valley.  PA  and  NJ 
(contact  Steve  Simon) 
NPRM  12/04/81  (46  FR  59276) 
NPRM  Comment  Period  End  03/04/82 
Final  Action  03/19/84  (49  FR  101 15) 

Chalk  Hill.  CA  (contact  Michaal  Breen) 
NPRM  05/12/82  (47  FR  20321) 
NPRM  Comment  Period  End  07/12/82 
Final  Action  10/21/83  (48  FR  48810) 

Clarksburg,  CA  (contact  Jim  Ficaretta) 
NPRM  09/16/83  (48  FR  41602) 
NPRM  Comment  Period  End  10/17/83 
Final  Action  01  /23/84  (49  FR  2758) 

Clear  Lake,  CA  (contact  Ed  Reisman) 
NPRM  10/20/83  (48  FR  48685) 
NPRM  Comment  Period  End  12/05/83 
Final  Action  05/00/84 

Cola  Ranch,  CA  (contact  Stave  Stanon) 
NPRM  12/04/81  (46  FR  59273) 


NPRM  Comment  Period  End  03/04/82 
Final  Action  04/15/83  (48  FR  16247) 
Columbia  Valley.  WA  and  OR  (contact 
Charles  Bacon) 
NPRM  08/24/83  (48  FR  38497) 
NPRM  Comment  Period  End  10/1 1  /83 
Final  Action  06/00/84 
Cumberland  Valley,  MD  and  PA  (contact 
Michael  Breen) 
NPRM  09/00/84 

NPRM  Comment  Period  End  1 1  /00/84 
Final  Action  00/00/00 
Dry  Creek  Valley,  CA  (contact  Ed  Reisman) 
NPRM  01/1 2/83  (48  FR  1 31 5) 
NPRM  Comment  Period  End  02/1 1/83 
Final  Action  08/04/83  (48  FR  35395) 
El  Dorado,  CA  (contact  James  Hunt) 
NPRM  12/14/82  (47  FR  55954) 
NPRM  Comment  Period  End  01/28/83 
Final  Action  09/30/83  (47  FR  55954) 
FIddletown,  CA  (contact  James  Hunt) 
NPRM  02/15/83  (48  FR  6724) 
NPRM  Comment  Period  End  03/17/83 
Final  Action  10/04/83  (48  FR  45238) 
Grand  River  Valley,  OH  (contact  John 
Unthlcum) 
NPRM  04/04/83  (48  FR  14396) 
NPRM  Comment  Period  End  05/19/83 
Final  Action  10/21/83  (48  FR  48820) 
Hermann,  MO  (contact  Jim  Ficaretta) 
NPRM  12/14/82  (47  FR  55957) 
NPRM  Comment  Period  End  01/28/83 
Final  Action  08/18/83  (48  FR  37371) 
Howell  Mountain,  CA  (contact  Jim  Ficaretta) 
NPRM  08/19/83  (48  FR  37670) 
NPRM  Comment  Period  End  10/03/83 
Final  Action  12/30/83  (48  FR  57486) 
Kanawha  Rhrer  Valley,  WVA  (contact  John 
Unthlcum) 
NPRM  12/00/84 

NPRM  Comment  Period  End  00/00/00 
King  City.  CA  (contact  Charles  Bacon) 
NPRM  12/00/84 

NPRM  Comment  Period  End  00/00/00 
Knight's  Valley,  CA  (conUKSt  Michael  Braan) 
NPRM  02/09/83  (48  FR  5961) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  10/21/83  (48  FR  48814) 
Lake  Erie.  NY,  PA,  and  OH  (contact  Robert 
White) 
NPRM  04/04/83  (48  FR  14390) 
NPRM  Comment  Period  End  05/19/83 

(48  FR  14390) 
Final  Action  10/21/83  (48  FR  48817) 
Lake  Michigan  Shore,  Ml  (contact  Robert 
Wlilta) 
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NPRM  12/14/82  (47  FR  55959) 
NPRM  CoflfHTient  Period  End  01/28/83 
Final  Action  10/17/83  (48  FR  46524) 

Unganor*.  MO  (contact  Ed  Raisman) 
NPRi^  11/03/82  (47  FR  49863) 
NPRM  Comment  Period  End  12/03/82 
Rnai  Action  08/18/83  (48  FR  37372) 

Lodi,  CA  (contact  Rogar  Amokf) 
NPRM  12/00/84 
NPRM  Comment  Period  End  00/00/00 

Loramla  Craak.  OH  (contact  Lorl  Walna) 
NPRM  09/01/82  (47  FR  38553) 
NPRM  Comment  Period  End  10/01/82 
Final  Action  1 1  /26/82  (47  FR  53355) 

Loa  Camaroa,  CA  (contact  Stava  Simon) 
Amended  NPRM  06/04/82  (47  FR  24344) 
End  Amended  NPRM  Comment  Period 

08/03/82 
Final  Action  08/19/83  (48  FR  37365) 

Madaia,  CA  (contact  Chartat  Bacon) 
NPRM  01/26/82  (46  FR  3564) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  08/00/84 

Marttia'a  VInayard,  MA  (contact  Charlaa 
Bacon) 
NPRM  08/04/83  (48  FR  35462) 
NPRM  Comment  Period  End  09/19/83 
Final  Action  08/00/84 

Mandodno,  CA  (contact  Ed  Reisman) 
NPRM  10/12/83  (48  FR  46387) 
NPRM  Comment  Period  End  1 1/28/83 
Final  Action  05/00/84 

Marrltt  laland,  CA  (contact  Lori  Wains) 
NPRM  11/03/82  (47  FR  49866) 
NPRM  Comment  Period  End  12/20/82 
Final  Action  05/17/83  (48  FR  22145) 

Maailla  Vallay,  NM  and  TX  (contact  Ed 
Ratoman) 
NPRM  09/00/84 

NPRM  Comment  Period  End  12/00/84 
Final  Action  00/00/00 

Misaiaslppi  Daita,  MS  (contact  Stavan  , 
Simon) 
NPRM  12/23/83  (48  FR  56799) 
NPRM  Comment  Period  End  02/06/84 
Final  Action  08/00/84 

Monterey,  CA  (contact  MIchaal  Braen) 
NPRM  1 1  /21  /83  (48  FR  52597) 
NPRM  Comment  Period  End  01/05/84 
Final  Action  06/00/84 

Monticallo,  VA  (contact  Jamaa  Hunt) 
NPRM  12/04/81  (46  FR  59274) 
NPRM  Comment  Period  End  03/04/82 
Amended  NPRM  11/1 9/82  (47  FR  52200) 
End  AmerKJed  NPRM  Comment  Period 

01/03/83 
Final  Action  01/23/84  (49  FR  2757) 

Nortti  Coast,  CA  (contact  Charlas  Bacon) 
Amended  NPRM  01/1 1/82  (47  FR  1151) 
End  Amended  NPRM  Comment  Period 

02/25/82 
Final  Action  09/21  /83  (48  FR  42973) 

Nortti  For1(  of  ttia  Roanoka,  VA  (contact 
Jamaa  Hunt) 
NPRM  07/27/82  (47  FR  32448) 
NPRM  Comment  Period  End  08/26/82 
Final  Action  04/15/83  (48  FR  16248) 

North  Forte  of  Long  Wand.  NY  (contact  Ed 


NPRM  12/00/84 

NPRM  Comment  Period  End  02/00/85 
Fmal  Action  00/00/00 
NortiMm  Sonoma,  CA  (contact  John 
Unthicum) 


NPRM  06/27/83  (48  FR  29539) 
NPRM  Comment  Period  End  06/11  /83 
Final  Action  06/00/84 

OMo  Rivar  Vallay,  IN,  OH.  WVA.  KY  (contact 
John  Unttiicum) 
NPRM  12/14/82  (47  FR  55961) 
Final  Action  09/07/83  (48  FR  40377) 

Ozartt  Mountalna,  AR  (contact  Stavan 
Simon) 
NPRM  12/00/84 
NPRM  Comment  Period  End  00/00/00 

Pachaco  Paaa,  CA  (contact  Stavan  Simon) 
NPRM  06/02/83  (48  FR  24737) 
NPRM  Comment  Period  End  07/18/83 
Final  Action  03/12/84  (49  FR  9168) 

Paao  ftolilaa,  CA  (contact  Rogar  Bowling) 
NPRM  01/17/83  (48  FR  1985) 
NPRM  Comment  Period  End  02/16/83 
Final  Action  10/04/83  (48  FR  45239) 

Pottar  Vallay.  CA  (contact  Jamaa  Hunt) 
NPRM  02/09/83  (48  FR  5955) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  10/13/83  (48  FR  46520) 

Rodiy  Knob.  VA  (contact  Jamaa  Hunt) 
NPRM  11/19/61  (46  FR  56828) 
NPRM  Comment  Period  End  02/17/82 
Final  Action  06/12/83  (47  FR  1291) 

Ruaaian  Rivar  VaNay,  CA  (contact  Jamas 
Hunt) 
NPRM  02/04/83  (48  FR  5280) 
NPRM  Comment  Period  End  03/21/83 
Final  Action  10/21/83  (48  FR  48812) 

San  Banlto,  CA  (contact  Jim  FIcaretta) 
NPRM  12/00/84 
NPRM  Comment  Period  End  00/00/00 

San  Lucas,  CA  (contact  Ctiartas  Bacon) 
NPRM  12/00/84 

NPRM  Comrront  Period  End  02/00/85 
Final  Action  00/00/00 

Santa  Ynaz  Vallay,  CA  (contact  Chartas 
Bacon) 
NPRM  01/24/82  (47  FR  53048) 
NPRM  Comment  Period  End  01/10/83 
Final  Action  04/15/83  (48  FR  16250) 

Stwnandoah  Vallay,  CA  (contact  Jamas 
Hunt) 
NPRM  04/13/81  (46  FR  21623) 
NPRM  Comment  Period  End  07/13/81 
Final  Action  12/28/82  (47  FR  57694) 

Shenandoah  Vallay,  VA  and  WVA  (contact 
Jamas  Hunt) 
NPRM  08/20/82  (47  FR  36445) 
NPRM  Comment  Period  End  10/04/82 
Final  Action  12/28/82  (47  FR  57696) 

Sobra  Viata.  CA  (contact  John  Unthicum) 
NPRM  08/00/84 
NPRM  Comment  Period  End  00/00/00 

Soiano  County  Qraan  Vallay.  CA  (contact 
Robert  WMta) 
NPRM  01/11/81  (47  FR  1149) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  12/29/82  (47  FR  57921) 

SMwma  County  Graan  Vaiay.  CA  (contact 
Robert  White) 
NPRM  1 1  /1 5/82  (47  FR  51425) 
NPRM  Comment  Period  End  12/15/82 
Rnal  Action  1 1  /21  /83  (48  FR  52577) 

Sonoma  Mountain.  CA  (contact  Jolm 
Unthicum) 
NPRM  08/00/84 
NPRM  Comment  Period  End  00/00/00 

Souttiaaatem  New  England.  Rt.  MA,  CT 
(contact  Ctiarlae  Bacon) 
NPRM  09/04/83  (48  FR  35462) 


NPRM  Comment  Period  End  09/19/83 
Fmal  Action  04/00/84 

Sulaun  Valay.  CA  (contact  Robert  WhNa) 
NPRM  01/11/82  (47  FR  1153) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  1 1  /24/83  (47  FR  52996) 

Temecuia,  Murrtata  and  Raneho  CaM.,  CA 
(contact  John  Unthicum) 
NPRM  07/27/82  (47  FR  32450) 
Hearing  Held  01/20/83 
END  COMMENT  PERIOD  02/20/83 
Final  Action  08/00/84 

The  Hamptena.  Long  island.  NY  (contact  Ed 
Raiemsn) 
NPRM  12/00/84 
NPRM  Comment  Period  End  00/00/00 

UmfNiua  VaMay.  OR  (contact  Robert  WhMe) 
NPRM  09/20/83  (48  FR  41604) 
NPRM  Comment  Period  End  10/17/83 
Final  Action  03/00/84 

WaHa  WaMa  VaMay,  WA  (contact  Jim 
FIcaretta) 
NPRM  06/27/83  (48  FR  29541) 
NPRM  Comment  Period  End  08/10/83 
Fmal  Action  02/06/84  (49  FR  4374) 

Willi  emalte  VaMey.  OR  (contact  Jim 
FIcaretta) 
NPRM  06/29/83  (48  FR  29682) 
NPRM  Comment  Period  End  08/15/83 
Final  Action  12/01/83  (48  FR  54220) 

Willow  Craeit,  CA  (contact  Rogar  Bowling) 
NPRM  01/12/83  (48  FR  1318) 
NPRM  Comment  Period  End  02/1 1/83 
Final  Action  08/18/83  (48  FR  37374) 

Yakima  VaNay,  WA  (contact  Chartas  Bacon) 
NPRM  1 1/24/82  (47  FR  53051) 
NPRM  Comment  Period  End  01/10/83 
Final  Action  04/04/83  (48  FR  14374) 

Yortc  Mountain.  CA  (contact  Jamaa  Hunt) 
NPRM  02/24/83  (48  FR  5956) 
NPRM  Comment  Period  End  03/1 1/83 
Final  Action  08/24/83  (48  FR  38462) 

Small  Entity:  No 

Agency  Contact  See  supplemental 
timetable,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7B26 

RIN:  1512-AA07 


3.  IMPLEMENTATION  OF  THE 
DISTILLEO  SPIRITS  TAX  REVISION 
ACT  OF  1979  AND  REVISION  OF 
VINEGAR  REGULATIONS 

Priority:  Agency  Determiration 

Legal  Auttiority:  26  USC  500i  to  5691 

CFR  Citation:   27  CFR  5:  27  CFR  13:  27 

CFR  19;  27  CFR  170;  27  CFR  173;  27  CFR 
194;  27  CFR  195;  27  CFR  196;  27  CFR  197; 
27  CFR  200;  27  CFR  211;  27  CFR  212;  27 
CFR  213;  27  CFR  231;  27  CFR  240; ... 

AbatracL  Eliminates  the  wine  gallon 
method  of  imposing  the  distilled  spirits 
tax  and  the  rectification  tax;  converts 
DSP  from  the  former  distilled  spirits  tax 
system  to  an  all-in-bond  tax  system; 
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incorporates  other  i 
prior  projects. 

Timetable: 


amendn  ents  from 


Action 


Date 


NPRM 
Temporary 

Regulations 
Final  Action 


07/18/79 
12/11/79 

08/00/84 


Current  and  Projected  Rulemaking 


FR  Cite 


SmaH  Entity:  No 

Agency  Contact  Richard  I  .angford. 

Department  of  the  Treasur  r,  Bureau  of 
Alcohol,  Tobacco  and  Fire  irms,  1200 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20226.  202  566-7531 

RIN:  1512-AAOe 


4.  REPORTING  TAXES 

GOVERNMENTS  OF 

AND  THE  VIRGIN  ISLANDS 


TO  THE 
PUERTO  RICO 


DIE 


Agency  Determinati  jn 
26  use 


Priority: 

Legal  Authority: 

5207 

CFR  Citation:  27  CFR  19.3^7 

AlMtract  Changes  the  rep  )rting 
requirements  for  most  Puefto 
Virgin  Islands  spirits  " 
domestic  distilled  spirits  p 
reporting  requirement  will 
line  item  on  the  proprietor 
reports.  However,  the  time 
tax  determination  of  insuli  ir 
change  from  the  time  thesi  i 
the  processing  accoimt  to 
tax  determination. 

Timetable: 


5555;  26  USC 


Rican  and 
bottled  at 

ants.  The 
remain  as  a 
s  monthly 
for  recording 
spirits  will 
spirits  enter 
he  time  of 


Action 


Date 


NPRM 
Amended  NPRM 


04/13/81 
09/00/84 


Small  Entity:  No 

Agency  Contact  Susan  K  .  McCarron. 

ATF  Specialist,  Departmei  it  of  the 
Treasury,  Bureau  of  Alcol  ol,  Tobacco 
and  Firearms,  1200  Penns;  Ivania 
Avenue,  NW,  Washingtoi^  DC  20226. 
202  566-7628 

RIN:  1512-AA09 


5.  STANDARD  OF  IDENTfTY  FOR 

VODKA 

Priority:   Agency  Determination 

Legal  Authority:  27USC  !05 

CFR  Citation:  27  CFR  5.21 

Abetract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  B6-98  which 
permits  the  use  of  small  duantities  of 
sugar  or  citric  acid  in  vo(  ka;  or  would 


FR  Cite 


46  FR  21624 


propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/11/82    47  FR  1148 

ANPRM  Comment  07/11/82 

Period  End 
NPRM  06/00/84 

Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226. 
202  566-7626 
RIN:  1512-AA10 

6.  MATERIALS  AND  PROCESSES  FOR 

THE  PRODUCTION  AND  TREATMENT 

OF  WINE 

Priority:   Agency  Determination 

Legal  Authority:  27  USC  5382 

CFR  Citation:  27  CFR  240 

Abstract:  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

06/18/82 

47  FR  26399 

NPRM  Comment 

06/18/82 

47  FR  41402 

Period  Begin 

NPRM  Comment 

12/20/82 

Period  End 

Final  Action 

10/00/84 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/21/78 

ANPRM  Comment  03/23/79 

Period  End 
NPRM  12/19/80 

NPRM  Comment    03/19/81 

Period  End 
Notice  of  Hearings07/20/81 
Multiple  Hearings   09/09/81 

tieginning 
Notice  reopening    03/19/82 

Comment  Period 
Comment  Period    04/19/82 

Ended 
Final  Action  07/00/84 

Small  Entity:  No 

Additional  Information:  ANPRM. 

Notice  No.  313. 

Agency  Contact  Roger  Bowling,  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 


Small  Entity:  No 

Agency  Contact  Mike  Breen,  ATF 

Specialist,  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW,  Wa-'hington,  DC  20226.  202  566- 

7531 

RIN:  1512-AA12 

7.  ADVERTISING  OF  WINE,  DISTILLED 
SPIRITS.  AND  MALT  BEVERAGES 

Priority:   Agency  Determination 

Legal  Authority:  27  USC  205 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

Abstract  To  modernize  the  advertising 
regulations  under  section  5(f)  of  the 
Federal  Alcohol  Administration  Act. 
Hearings  held  September  9-10  and 
December  10-11. 1981. 


RIN:  1512-AA16 


8.  RECODIFICATION  OF  27  CFR  PART 

4 

Priority:   Agency  Determination 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4 

Abstract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
apphcable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Roger  Bowling.  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226. 
202  566-7626 

RIN;  1512-AA17 

9.  NONBEVERAGE  DRAWBACK 

Priority:   Agency  Determination 

Legal  Authority:  26  use  5i3i  et  seq 

CFR  Citation:  27  CFR  197 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
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Current  and  Projected  Ruleniakings 


used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Dat*  FR  Cita 


NPRM  08/00/84 

Snuill  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA20 

10.  RECODIFICATION  OF  27  CFR 
PARTS  211  AND  213  AS  27  CFR 
PARTS  20  AND  22 

Priority:   Agency  Determination 

Legal  Authority:  26  use  5271  to  5275 

CFR  Citation:  27  CFR  211;  27  CFR  213; 
27  CFR  19;  27  CFR  20;  27  CFR  21;  27  CFR 
22;  27  CFR  30;  27  CFR  173;  27  CFR  200;  27 
CFR  250;  27  CFR  251;  27  CFR  252 

Abstract  To  liberalize  the  qualification, 
bonding,  operational,  recordkeeping, 
and  reporting  requirements  imposed  on 
users  and  dealers  of  specially 
denatured  spirits  and  users  of  tax-free 
alcohol. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/23/81 
01/21/82 

12/00/84 


Small  Entity:  No 

Additional  Information:  17  comments 

received  during  the  comment  period  are 
being  studied  for  incorporation  in  the 
temporary  rule.  A  temporary  rule  will 
be  issued  with  a  nine-month  comment 
period. 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  Linthicum,  ATF 

Coordinator,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA21 


11.  RECODIFICATION  OF  BEER 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Auttiority:    26  use  5051  et  seq;  26 
use  5401  et  seq 

CFR  Citation:  27  CFR  245 

Abstract  To  simplify  and  clarify 
regulations  relating  to  the  production 
and  taxpayment  of  been  to  simplify  and 
reduce  paperwork  and  recordkeeping 
requirements  imposed  on  industry;  and 
to  reflect  technological  advances  in  the 
beer  industry  since  the  regulations  were 
last  revised. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/03/83    48  FR  4803 

NPRM  Comment  05/04/83 

Period  End 

Final  Action  11/01/84 

Small  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA24 

12.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  E) 

Priority:   Agency  Determination 

Legal  Authority:  26  use  7805 

CFR  Citation:  27  CFR  240.1  to  240.145 

Abstract  To  update,  simplify  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Jim  Whidey,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA30 

13.  LATE  HARVEST  DESIGNATION 
FOR  WINE 

Priority:  Agency  Determination 

Legal  Authority:   27  use  205E;  27  use 

205F 

CFRCItatkNt:  27  CFR  4.29 


Abstract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7626 

RIN:  1512-AA31 

14.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Legal  Authority:  27  use  205 

CFR  Citation:     27    CFR    5.22(b)(1)(iiO;    27 
CFR  19.346(b) 

Abstract  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulations.  This  change 
will  result  in  greater  flexibilify  for 
distilled  spirits  plant  proprietors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Robert  White. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226.  202  566- 
7531 

RIN:  1512-AA32 
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15.  ESTATE  BOTTLED 

Priority:   Agency  Determinatior 

Legal  AuttMrity:  27  use  205 

CFR  Citation:  27  CFR  4.26 

Abstract  To  redefine  estate 
requirements  and  provide  fo  ■ 
terms  to  provide  requiremen  s 
imported  wine. 

Timetable; 

Action  Dst* 


NPnM  06/00/84 

SmaU  Entity:  No 

Agency  Contact  Roger  Bov^llng, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  PennsyHania 
Avenue,  NW,  Washington,  I^C  20226, 
202  566-7626 

RIN:  1512-AA34 


Current  and  Projected  Rulemakings 


bottled 
additional 
for 


Agency  Contact  Robert  White, 

Specialist,  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

^fW,  Washington,  DC  20226,  202  566- 

7531 

RIN:  1512-/VA35 


17.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 


P„cne         Legal  Authority:  27  use  205 


16.  EFFECT  OF  REDUCED  i  JUSTOMS 

STAFFING  AT  CUSTOMS  BONDED 

WAREHOUSES 

Legal  AuttKMity:  26 use 78)5 

CFR  Citation:    27  CFR  252;  27  CFR  251 

Abstract  The  Customs  Burc  lau  has 
withdrawn  Customs  Officer  \  from 
Customs  Bonded  Warehous  ;s, 
consequently,  there  are  no  I  Customs 
Officers  present  to  certify  /"  TF  forms  or 
to  make  gauges  of  distilled  jpirits. 
Because  of  possible  jeoparc  y  to  the 
Federal  Revenue,  ATF  has  ssued 
instructions  to  proprietors  of  customs 
bonded  warehouses  requesting  them  to 
certify  ATF  forms  and  makfe  gauges  of 
distilled  spirits  in  the  abser  ce  of 
customs  officers.  This  chan  {e  in 
regulations  will  formalize  tlis 
procedure.  The  alternative  to  allowing 
customs  bonded  warehousaproprietors 
to  sign  forms  and  gauge  sprits  is  to  not 
require  anyone  to  perform  these 
functions.  This  would  result  in  an 
unacceptable  risk  to  the  Federal 
Revenue.  We  do  not  anticipate  any 
extra  costs  to  result  from  tkis  change  in 
regulations.  This  change  w  11  ensure 
Aat  there  is  no  jeopardy  t(^  the  Federal 
Revenue. 


CFR  Citation:  27  CFR  5.22 

Abstract  ATF  is  publishing  an  ANPRM 
to  gather  information  from  consumers 
and  industry  on  whether  our  regulations 
should  be  amended  to  provide  for 
reduced  proof  distilled  spirits  products 
similar  to  "light  beer",  "light  wine"  and 
similar  "light"  products  which  have 
become  increasingly  popular  with 
consumers  in  recent  years.  Since  1968, 
the  words  "light  whisky"  have  referred 
to  whisky  produced  by  two  processes 
which  are  different  from  other 
American  whiskies  and  the  term  "light" 
does  not  refer  to  lower  alcohol  content. 
However,  ATF  is  considering  abolishing 
"light  whisky"  as  a  standard  of  identity, 
so  that  the  word  "light"  can  refer  only 
to  reduced  alcohol  content.  Unlike  wine 
and  beer,  distilled  spirits  products  are 
usually  sold  at  more  than  one  bottling 
proof  (e.g.  whisky  is  frequently  sold  at 
80  degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  insure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consimiers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 

Timetable:  


whether  to  publish  a  NPRM  or 
withdraw  the  ANPRM. 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  N.  Bacon, 
ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN;  1512-AA36 

18.  GEOGRAPHIC  BRAND  NAMES 

Priority;   Agency  Determination 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4.39(i) 

Abstract  To  propose  alternatives  to  the 
present  regulation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 

TimetatMe; 


Action 


Date 


PR  Cite 


Action 


Interim  Fmal  Rule  06/00/84 
SmaN  Entity:  No 


FR  one 


ANPRM  08/04/83    48  FR  35460 

ANPRM  Comment  08/04/83    48  FR  35460 

Period  Begin 
ANPRM  Comment  10/28/83    48  FR  49870 

Period 

Extension 
ANPRM  Comment  11/02/83 

Period  End 
ANPRM  Extended  01/31/84 

Comment  Period 

Ends 
NPRM  09/30/84 


Entity:  No 

AddMonai  Information;  Based  on  the 
comments  received,  ATF  will  dedde 


Action 


Date 


FR  Cite 


04/00/84 


No 


NPRM 

Small  Entity 

Agency  Contact  Roger  Bowling, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RiN:  1512-AA37 

19.  APPELLATION  OF  ORIGIN,  NAME 
AND  ADDRESS,  AND  NET  CONTENTS 

Priority;  Agency  Determination 

Legal  Authority;  27  use  205 

CFR  Citation;  27  CFR  4.25a;  27  CFR  4.35; 
27  CFR  4.37 

Abstract  To  propose  to  relax  the 
appellation  of  origin  type  size 
requirement  to  substantially  as 
conspicuous  in  lieu  of  same  size  as  the 
class  and  type  designation;  to  propose 
to  allow  the  name  and  address  and  net 
content  statement  to  appear  on  any 
label  in  lieu  of  only  the  brand  label; 
and  to  propose  miJti-viticultural  area 
appellations  of  origin. 

I  nWlMNV.  


Date 


FRCNs 


Action 

NPRM  Comment    11/13/83    49  FR  1752 

Period 

Extension 
NPRM  11/16/83    48  FR  52088 

NPRM  Comment    11/16/83 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 


• 

Federal 

Register/  Vol. 

49. 
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19, 

1984  /  Unified  Agenda                16207 

TREAS— BATF 

Current  and  Projected  Rulemakings 

ATF 

is  proposing  to  eliminate  this 

Agency  Contact  David  Edeladudc 

Action 

Date 

FRCtte 

NPRM  Comment    02/27/84 

Period 

Extension  Ends 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Roger  Bowling, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA38 

20.  375  ML  AND  500  ML  CONTAINERS 
FOR  DISTILLED  SPIRITS 

Priority:  Agency  Detemnination 

Legal  Authority:    26  use  5301;  27  use 
205 

CFR  Citation:  27  CFR  5.47a 

Abstract  To  determine  if  both  sizes 
should  be  standards  of  Bll  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/83    48  FR  43346 

NPRM  Comment    09/23/83 

Period  Begin 
NPRM  Comment    03/23/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Roger  Bowling, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  566-7626 

RIN:  1512-AA39 

21.  •OVERPRINTING  STRIP  STAMPS 
WITH  THE  WORD  "EXPORT' 

Priority:    Agency  Detemnination 

Legal  Auttiority:  26  USC  7805  (68A  Stat. 
917,  as  amended) 

CFR  Citation:  27  CFR  19.409;  27  CFR 
19.661;  27  CFR  250.252a:  27  CFR  251.72;  27 
CFR  251.85a;  27  CFR  252.102 

AtMtract  Currendy,  exporters  of 
botded  distilled  spirits  are  required  to 
overprint  die  word  "EXPORT'  on  die 
strip  stamps  (or  alternative  devices) 
afHxed  to  each  botde  that  is  exported 
(a  tax-free  removal).  This  requirement 
is  burdensome  for  exporters  in  that  it 
restricts  flexibUity  over  botding 
operations. 


requirement,  provided  the  exporter's 
records  can  be  relied  upon  to 
accuirately  reflect  all  export 
transactions.  Cases  of  botded  spirits 
will  still  be  required  to  be  marked  in 
accordance  with  27  CFR  252.103 

TImetatHe: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Susan  McCamrn.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA41 

22.  •RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  F  TO  O) 

Priority:   Agency  Detennination 

Legal  Auttiority:  26  use  7805 

CFR  Citation:   27  CFR  240.180  to  240.400 

At>8tract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  James  Hunt  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA42 

23.  •DENATURED  ALCOHOL  - 
MEASUREMENT  OF  PROOF 

Priority:   Agency  Detennination 

Legal  Auttiority:   26  USC  7805  (68A  Stat 
917,  as  amended) 

CFR  Citation:  27  CFR  13.31 

AtMtract  The  regulation  will  prescribe 
procedures  for  proofing  industrial 
alcohol  containing  volatile  or  non- 
volatile specific  gravify  obscuring 
solids. 

Timetal>le: 


Action 


Date 


FR  Cite 


ATF  Specialist  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  566-7531 

RIN:  1512-AA43 


24.  •CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Priority:   Agency  Detennination 

Legal  AutlKKity:  PL  98-67.  Title  ii  (Carit>- 
bean  Basin  Economic  Recovery  Act);  26  USC 
7652 

CFR  Citation:  27  CFR  19.42;  27  CFR 
19.377;  27  CFR  19.517;  27  CFR  250.1;  27 
CFR  250.30;  27  CFR  250.31;  27  CFR  250.35; 
27  CFR  250.200 

Abstract  Under  current  law  (26  USC 
7652).  the  excise  taxes  collected  on  all 
merchandise  manufactured  in  Puerto 
Rico  and  the  Virgin  Islands,  and 
shipped  to  the  U.S..  are  deposited  into 
the  "Treasiuy  of  either  Puerto  Rico  or 
the  Virgin  Islands. 

The  Caribbean  Basin  Economic 
Recovery  Act  was  passed  to  promote 
the  economic  revitalization  of  the 
Caribbean  Basin  area  by  removing  the 
duty  on  certain  merchandise  from 
certified  Caribbean  Basin  countries,  in 
order  to  minimize  any  adverse  effects 
this  would  have  on  Puerto  Rico  and  the 
Virgin  Islands,  a  provision  was  added 
to  require  that  the  excise  taxes 
collected  on  all  rum  that  is  imported 
into  the  U.S.  be  deposited  in  the 
Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands.  This  would  be  in 
addition  to  the  amounts  already 
transferred  under  26  U.S.C.  7652  (a)  and 
(b). 
Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/64 

Small  Entity:  No 

Agency  Contact  Susan  McCarron.  ATF 

Specialist  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7531 

RIN:  1512-AA45 

25. 1  1/2%  ALCOHOL  FLAVORING 
Priority:  Agency  Detennination 
l.egai  AuttKKtty:  27  USC  205 


NPRM  12/00/84 

Small  Entity:  No 
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CFR  Citation:  27  CFR  5.22(h)(  3):  27  CFR 
5.22(h)(4);  27  CFR  5.22(i);  27  CI  R  5.35;  27 
CFR  5.42(b);  27  CFR  5.65(a) 

Abstract  Ten  standard  of  ide  ntity 
products  will  be  held  more  ch  isely  to 
the  class  and  type  of  spirits  ii  dicated 
by  their  designation. 

The  class  and  type  of  distillec  spirits 
contained  In  certain  other  pro  ducts  will 
be  disclosed  in  greater  detail. 

Misleading  impressions  creati  d  by  the 
use  of  the  term  "Distilled"  on  distilled 
spirits  products  containing  co  oring, 
flavoring,  or  blending  materials  will  be 
eliminated. 

Timetable: 


Timetable: 
Action 


Action 


Date 


NPRM 


12/00/64 


PR  Cite 


Small  Entity:  No 

Agency  Contact  David  Edelichick. 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  tTobacco 
and  Firearms,  1200  Pennsylvs  nia 
Avenue,  NW,  Washington,  Dp  20226, 
202  566-7531 
RIN:  1512-AA46 


FIREARMS 

26.  •FEDERAL  FIREARMS  iJlCENSE 

RECORD  RETENTION 

Priority:   /Agency  Determination 

i.egal  AuttYority:    18  use  9^6  (82  Stat. 
1226) 

CFR  Citation:    27  CFR  178.12|l(a);  27  CFR 
178.124(b);  27  CFR  178.125(e) 

Abstract  Firearms  transactii  m  records 
are  now  retained  permanently  under 
the  Gun  Control  Act,  may  bq  disposed 
of  after  20  years  beginning  Elecember 
10. 1988,  excepting  acquisitio  n  records 
retained  by  manufacturers  a:  id 
importers,  which  will  contini  le  to  be 
held  permanently.  All  transa|ction 
records  obtained  before  the  Gun 
Control  Act  of  1968,  again  w  th  the 
exception  of  the  acquisition  -ecords  of 
manufacturers  and  importer! ,  may  be 
disposed  of  immediately. 


Date 


PR  CKe 


NPRM  02/14/84    49  FR  5628 

NPRM  Comment    04/16/84 
Period  End 

Small  Entity:  No 

Agency  Contact  J.  Barry  Fields,  ATF 

SpeciaHst,  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW,  Washington,  DC  20226,  202  566- 

7591 

RIN:  1512-/^A40 

27.  VSALES  OF  FIREARMS  AND 

AMMUNITION  BY  LICENSEES  AT  GUN 

SHOWS 

Priority:   Agency  Determination 

Legal  Auttiorlty:    18  use  926  (82  Stat. 
1226) 

CFR  Citation:    27  CFR  178.41(b);  27  CFR 
178.50;  27  CFR   178.100;  27  CFR   178.101 

Abstract:  Sales  of  firearms  and 
ammimition  are  now  restricted  to  the 
licensed  premises  of  licensees.  This 
proposed  change  will  allow  licensees  to 
sell  at  organized  gim  shows  held  within 
the  State  of  the  Hcensed  premises. 

Timetable: 


Legal  Auttiorlty:  26USC5723 

CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295.42 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  04/22/80    45  FR  26982 

NPRM  09/27/83    48  FR  44089 

NPRM  Comment    12/12/83    48  FR  55298 

Period  reopened 
Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  J.  Barry  Fields,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7591 


RIN:  1512-AA44 


TOBACCO  PRODUCTS 

28.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Priority:   Agency  Determination 


Action 


Date 


FR  Cne 


NPRM 


08/00/84 
Small  Entity:  No 

Agency  Contact  Cliff  MuUen.  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue. 

NW.  Washington.  DC  20226.  202  566- 

7531 

RIN:  1512-AA28 


29.  27  CFR  PART  285,  MANUFACTURE 
OF  CIGARETTE  PAPERS  AND  TUBES 

Priority:   Undetermined 

Legal  Auttiorlty:  26  use  7805  (68A  STAT 

917) 

CFR  Citation:  27  CFR  285 

Abstract:  Administrative  and 
recordkeeping  burdens  under  27  CFR 
Part  285  and  their  reduction  or 
elimination. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/01/84 

ANPRM  Comment  09/02/84 

Period  Begin 
ANPRM  Comment  10/02/84 

Period  End 
Final  Action  01/25/85 

Small  Entity:  Undetermined 

Agency  Contact  Cliff  Mullen.  ATF 

Specialist.  Department  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue. 

NW.  Washington.  DC  20226.  202  566- 

7531 

RIN:  1512-AA33 
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COMPLETED  RULEMAKINGS 

30.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPART  XX) 

Priority:  Agency  Determination 

Legal  Authority:  26USC7805 

CFR  Citation:  27  CFR  170.681  to  170.691; 
27  CFR  231;  27  CFR  240;  27  CFR  24 


Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

Timetable: 


FR  OH* 


Fmal  Action  10/13/83    48  FR  46526 

SmaH  Entity:  No 


Agency  Contact  James  Hunt  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226. 
202  SU-7t2B 

RIN:  1512-AA23 

{FR  Doc.  M«n  Filed  (M-l»««:  MS  as] 
I  CODE  4ai»41-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

aoency:  OfRce  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Semiannual  Agenda  of 
Regulations. 


•UMMARY:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
pubUcation  of  the  Office's  previous 
semiannual  agenda  on  October  17, 1983 
(48  FR  47716)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 


will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
S.W.,  Washington,  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information  about  this 
semiannual  agenda  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 
determined  not  to  have  a  "significant 


impact  on  a  substantial  number  of  small 
entities,"  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  February  22, 1984. 
C  T.  CoDover, 

Comptroller  of  the  Currency. 


Comptroller  of  the  Currency— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Trtle 


Regulation 
Identifier 
Nurnber 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


*12  CFR  5    Rules,  Polictes,  and  Procedures  for  Corporate  Activities 

12  CFR  7.5217    Indemnification  of  Bank  Directors  and  Personnel 

12  CFR  7.3500    Data  Processing  Services 

12  CFR  9    Fiduciary  Powers  of  NationaJ  Banks  and  Collective  Investment  Funds 

12  CFR  11    Securities  Exchange  Act  Disctosure  Rules „ „ 

12  CFR  17    Required  Notificaton  To  Nominate  Bank  Directors. 

12  CFR  7.5225    Reporting  of  Bank-Related  Crimes  and  Mystertous  Disappearances  of  Funds . 

12  CFR  27    Fair  Housing  Home  Loan  Data  System 

00  CFR  Not  yet  determined    Bankers'  Banks 

12  CFR  5,  (New  Subaeciion)    Bank  Service  Corporatkxw 

12  CFR  7.8000    Chwges  by  ftatiorari  Banks. - 

*12  CFR  20.7    Accounting  for  International  Loan  Fees. — 

12  CFR  5.52    Brokerage  Activities  to  be  Conducted  in  an  Operating  Subaidtafy _ 

12  CFR  26.2(n)    Management  Offkaal  Intertocks 

12  CFR  8.2    Asaessment  of  Feee;  National  Banks;  Disfeict  of  Columbia  Banks 

12  CFn  2S    Federal  Branches  and  Agenciea  of  Foreign  Banfca 


1S57-AA00 
1557-AA02 
1557-AA03 
1557-AA04 
1567-AA06 
1557-AA07 
1557-AA12 
1557-AA14 
1557-AA17 

^SS7-M^3 

1567-AA32 
1557-AA33 
1S57-AA34 
1557-AA36 
1567-AA3e 
1557-AA36 


*lndfciatei  piiorily  reauMion. 
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17 
18 
19 
20 
21 
22 

23 
24 

25 
26 
27 
28 
29 


Comptroller  of  the  Currency— Completed  Actions 


12  CFR  7.1 100    0  Bfinition  of  Caprtal 

12  CFR  29    Adjusjable-Rate  Mortgages  (ARM'S) ~ 

12  CFR  31,  (Propofeed)    Accrual  Accounting 

12  CFR  26.2(h)(i)(t)    Management  Official  interlocks 

12  CFR  7  7370    Irttefest-bearing  Deposits  Between  Affiliated  Banks •••• •••"•••■: \"2""'r 'j' 

12  CFR  31    ExtJtons  of  Credit  to  Executive  Officers.  Directors  and  Principal  Sharehoklers  of  Natranal  Banks  and 

to  Their  Related  ifiterests •• 

12  CFR  7.2000  et  feeq    Real  Estate  Lending  By  National  Banks ....-■• •••••■•• \'''o^'T""Zi'''i^ 

12  CFR  23    Ann Jal  Reports  of  National  Bank  Ownership  and  Insider  Indebtedness  to  National  Bank  and  Its 

i?CFTS)"*1l"ea?S'e'LMris"M  Enforcement  of  Dii^n-S^le  Clauses 

12  CFR  7.8000    Charges  by  National  Banks 

12  CFR  7.7000    National  Bank  Borrowing  Limits 

•12  CFR  20.6    Alklcated  Transfer  Risk  Reserve 

*12  CFR  20.10    R<  porting  and  Disclosure  of  International  Assets 


•Indicates  priority  regulatior . 


DEPARTMENT  OF  THE 


Comptroller  of  the  Curj-ency  (OCC) 


1557-AA01 
1557-AA08 
1557-AA10 
1557-AA13 
1557-AA15 

1557-AA18 
1557-AA19 

1557-AA22 
1557-AA29 
1557-AA31 
1557-AA37 
1557-AA39 
1557-AA40 


TREASURY  (TREAS) 


Current  and  Projected  Rulemakings 


1.  RULES,  POLICIES,  AND  I 

PROCEDURES  FOR  CORPORATE 

ACTIVITIES 

Priority:   Agency  Determinatidn 

Legal  Authority:  12USC1  stseq 

CFR  Citation:    12  CFR  5;  1  2  CFR  7.7376 

Atxstract  The  Office  is  eng  iged  in  a 
comprehensive  review  of  it  i  rules, 
policies,  and  procedures  go  veming 
corporate  activities.  On  Oc  ober  19, 
1983  at  48  FR  48452  the  Off  ce  issued  a 
final  rule  to  simplify  the  ap  proval 
process  for  banks  seeking  I  o  establish 
or  acquire  an  operating  sul  sidiary  by 
replacing  the  formal  applic  ition  with  a 
simple  letter  of  notificatio4  On  January 
3. 1984  at  49  FR  52  a  final  Bule  was 
published  which  eliminated  Office 
approval  of  employee  stool  option 
plans.  (Notice  of  proposed  Irulemaking 
was  published  on  September  9,  1983  at 
48  FR  40735).  The  effect  of  jthis 
rulemaking  is  expected  to  pe  beneficial 
rather  than  adverse,  and  small  entities 
are  expected  to  share  the  benefits  of 
this  rulemaking  with  largei  institutions. 
Other  regulations  are  curr«  ntly  being 
reviewed  to  streamline  ap]  ilication 
processes.  Proposed  rules  lave  been 
issued  on  fiduciary  powert  (September 
27,  1983  at  48  FR  44083),  c(  inversion  of 
state  to  national  banks  (October  25, 
1983  at  48  FR  49491)  and  njew  bank 
charters  (January  6, 1984  dt  49  FR  893). 
The  proposed  revisions  wil  benefit 
national  banks  and  the  Of  Ice  by 


removing  burdensome  and  costly 
regulatory  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/09/83    48  FR  40735 

NPRM  09/27/83     48  FR  44083 

NPRM  Comment    09/27/83    48  FR  44083 

Penod  Begin 
Final  Action  10/19/83    48  FR  48452 

NPRM  '       10/25/83    48  FR  49291 

NPRM  Comment    10/27/83 

Period  End 
Final  Action  11/18/83    48  FR  48452 

Effective 
NPRM  Comment    11/25/83    48  FR  49291 

Period  End 
Final  Action  01/03/84    49  FR  52 

NPRM  01/06/84    49  FR  893 

Final  Actfon  02/02/84    49  FR  52 

Effective 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  requirements,  while  maintaining 
the  Office's  ability  to  render  an 
informed  decision  on  the  proposed 
activity.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


02/06/84    49  FR  893 

05/00/84 
06/00/84 


Agency  Contact  Joseph  W.  Malott. 

Corporate  Policy  Analyst,  Department 
of  the  Treasury,  Comptroller  of  the 
Currency,  Bank  Organization  & 
Structure  Division,  490  L'Enfant  Plaza 
East.  SW.  Washington.  DC  20219,  202 
447-1184 

RIN:  1557-AAOO 

2.  INDEMNIFICATION  OF  BANK 
DIRECTORS  AND  PERSONNEL 

Legal  Authority:   12  USC  24;  12  USC  93a 

CFR  Citation:  12  CFR  7.5217 

Abatract  The  proposed  regulation 
authorizes  national  banks  to  have 
indemnification  articles  in  their  articles 
of  association  providing  for 
indemnification  of  directors  and  officers 
either  in  situations  where  local  law  or 
the  Model  Business  Corporation  Act 
would  allow  it.  These  choices  would 
replace  the  current  ruling  permitting  an 
indemnification  article  allowing  for 
indemnification  where  the  director  or 
officer  did  not  commit  a  willful  act 
leading  to  liability.  The  interpretive 
ruling  also  would  address  special 
situations  where  administrative  action 
results  in  assessment  of  personal 
liabiUty.  The  proposal  attempts  to 
balance  the  needs  of  banks  in  being 
able  to  easily  recruit  competent 
personnel  and  the  desire  to  ensure 
conscientious  performance  of  duties  by 
directors  or  officers.  Other  choices 
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would  include  the  current  ruling  -  i.e., 
no  change  or  no  ruling,  thus  leaving  it 
up  to  bank  counsel  to  determine  what 
is  appropriate  and  legally  permissible. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


Tkrwtabte: 

Action 

DM* 

FR  ate 

ANPRM 

02/06/80 

45  FR  8025 

NPRM 

06/03/83 

48  FR  24913 

NPRM  Ckxnment 

06/03/83 

48  FR  24913 

Period  Begin 

NPRM  Comment 

08/02/83 

Period  End 

Final  Action 

05/00/84 

Final  Action 

05/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Judith  Cohn, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA02 

3.  DATA  PROCESSING  SERVICES 

Legal  Authority:  12USC24(7) 

CFR  Citation:  12  CFR  7.3500 

Abstract  This  interpretive  ruling 
concerns  national  bank  data  processing 
activity.  Revision  is  currently  under 
consideration  in  light  of  recent  major 
technological  advances. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/16/80 

45  FR  40613 

NPRM 

10/19/82 

47  FR  46526 

NPRM  Comment 

10/19/82 

47  FR  46526 

Period  Begin 

NPRM  Comment 

12/20/82 

Period  End 

Final  Action 

05/00/84 

Final  Action 

06/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Alan  Priest,  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA03 


4.  FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Autttortty:    Sec  1.  77  Stat  668;  12 
use  92a;  12  USC  481 

CFR  Citation:  12  CFR  9 

Abstract  Comments  in  response  to  a 
prior  rulemaking  [Final  rule  Docket  No. 
80-16  (46  FR  71571)  published  October 
29, 1980]  included  recommendations 
that  additional  amendments  should  be 
made  to  12  CFR  Part  9.  The  Office 
believes  that  the  issues  raised  by  the 
commenters  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  bank 
fiduciary  powers  and  collective 
investment  funds.  The  Office  requested 
comments  from  the  public  as  to  the 
desirability  and  feasibility  of  a 
comprehensive  review  of  its  trust 
regulations  pertaining  to  collective 
investment  funds,  including  specific 
matters  which  should  be  addressed. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/25/82    47  FR  27833 

ANPRM  Comment  06/25/82    47  FR  27833 

Period  Begin 
ANPRM  Comment  09/23/82 

Period  End 
NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Robert  C.  Satrom, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1954 


RIN:  1557-AA04 


5.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15  USC  78 

CFR  Citation:  12  CFR  11 

Abstract  On  January  29, 1981,  the 
Office  published  a  notice  of  proposed 
rulemaking  (46  FR  9618)  suggesting  a 
series  of  amendments  to  its  securities 
disclosure  regulations.  The  proposed 
amendments  govern  such  matters  as  the 
form  and  content  of  financial 
statements  of  national  banks, 


prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The  Office 
is  also  reviewing  the  Exchange  Act 
proxy  disclosure  rules.  The  CMfice  seeks 
to  minimize  the  regulatory  burden  of 
the  Securities  Exchange  Act  disclosure 
requirements  and  to  make  these  rules 
more  understandable.  The  Office  is 
particularly  interested  in  meeting  these 
goals  in  order  to  faciUtate  the 
development  of  conforming  regulations 
concerning  Securities  Exchange  Act 
disclosure  requirements.  Tlie  Office, 
together  with  the  other  banking 
agencies,  is  coordinating  with  the  SEC 
in  these  efforts.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetal>le: 


Action 


Date  FR  CHe 


Previous  NPRM  01/29/81     46  FR  9618 

NPRM  05/00/84 

NPRM  Comment  05/00/84 

Period  Begin 

NPRM  Comment  07/00/84 

Period  End 

Final  Action  09/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  C.  Dugas, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA06 

6.  REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Legal  Authority:  12  USC  1  et  seq 

CFR  Citation:  12  CFR  17 

Abstract  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank. 
A  proposal  to  rescind  this  regulation 
was  pubUshed  in  the  Federal  Register 
on  April  14,  1980  (45  FR  25078).  Because 
of  the  comments  received  on  Uiat 
proposal,  the  Office  is  now  considering 
retaining  the  regulation  in  revised  form. 
Alternative  approaches  are  being 
considered  together  with  revisions  of 
other  rules  affecting  the  corporate 
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governance  of  national  bani  i 
view  toward  developing  unilorm 
standards. 

Thnetabie: 


Action 


Date 


4> 


FR  25078 
t  FR  25078 


4) 


NPRM  04/14/80 

NPRM  Comment    04/14/80 

Period  Begin 
NPRM  Comment    06/13/80 

Period  End 
NPRM  05/00/84 

NPRM  Comment    05/00/84 

Period  Begin 
NPRM  Comment    07/00/84 

Period  End 

Small  Entity:  No 
Agency  Contact  James  T.  1  itts. 
Assistant  Director,  Departmjnt  of  the 
Treasury,  Comptroller  of  th«  Currency, 
Securities  and  Corporate  Pr  ictices 
Division.  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  #47-1954 

RIN:  1557-AA07 


7.  REPORTING  OF  BANK-rtELATED 
CRIMES  AND  MYSTERIOU^ 
DISAPPEARANCES  OF  FUWDS 


Legal  Authority:    12  use 

use  93a:  12  USC  1818;  12 


us: 


CFR  citation:  12  CFR  7.522! 


AtWtract  This  ruling  goveras 
reporting  of  crimes  involvir  g 
personnel  or  bank  funds.  " 
considering  changing  the  n^mg 
regulation  and  making  re 
decrease  the  reporting  requirements 
banks.  Topics  under  review 
number  of  offices  with 
must  be  filed,  the  $1,000 
reporting  mysterious  disapji^ 
funds,  and  the  range  of  crir  les 
to  be  covered  by  the  report  ing 
requirements.  The  effect  or  small 
entities  will  be  considered  n  the 
development  of  this  rulema  king. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 

SmaH  Entity:  No 


04/00/84 
04/00/84 

06/00/84 

08/00/84 
08/00/84 


with  a 
federal 


FR  Cite 


et  seq:  12 
1881  et  seq 


the 
bank 
Office  is 
into  a 
I  to 

of 
include  the 
whith  reports 
threshold  for 
earances  of 
intended 


FR  Cite 


Current  and  Projected  Rulemakings 


Agency  Contact  Peggy  Shriner, 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Commercial  Examinations 
Division.  490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219.  202  447-1165 

RIN:  1557-AA12 

8.  FAIR  HOUSING  HOME  LOAN  DATA 
SYSTEM 

Legal  Auttiority:  15  use  1  et  seq;  1 5 
USC  481;  15  USC  1818;  15  USC  1691  et  seq; 
42  USC  3601  et  seq 

CFR  Citation:  12  CFR  27 

Abstract  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  age.  race.  sex.  and 
marital  status  of  applicants  for  home 
loans.  Its  purpose  is  to  gather  data 
necessary  to  statistically  analyze 
lending  practices  to  detect  possible 
illegal  discrimination.  The  Office  is 
reviewing  this  regulation  to  determine  if 
it  is  achieving  its  intended  result. 
Research  is  being  conducted  to 
determine  if  there  are  alternate  means 
of  collecting  data  or  if  nonessential 
data  may  be  eliminated.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable:  


(48  FR  3624)  in  order  to  solicit 
comments  on  what  is  virtually  a  new 
area  of  law.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Data 


FR  CH* 


NPRM  07/00/84 

NPRM  Comment    07/00/84 

Period  Begin 
NPRM  Comment    09/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Patrick  J.  Marr,  Senior 
Fair  Lending  Specialist.  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  Consumer  Examinations 
Division.  490  L'Enfant  Plaza  East,  SW, 
Washington.  DC  20219,  202  447-1600 

RIN:  1557-AA14 ^^^^ 

9.  BANKERS'  BANKS 

Legal  Authority:    12  USC  24(7);  12  USC 

27 

CFR  Citation:  Not  yet  determined 

Abstract  The  Gam-St.  Germain 
Depository  Institutions  Act  of  1982,  PL 
97-320.  empowered  this  Office  to 
charter  bankers'  banks,  i.e.,  limited 
purpose  national  associations  which 
will  be  owned  exclusively  by-and 
provide  services  solely  to-depository 
institutions.  On  January  26, 1983.  this 
office  published  an  advance  notice  of 
proposed  rulemaking  Docket  No.  83-3 


ANPRM                   01/26/83 

48  FR  03624 

ANPRM  Comment  01/26/83 

48  FR  03624 

Period  Begin 

ANPRM  Comment  02/25/83 

Period  End 

NPRM                     07/00/84 

NPRM  Comment    07/00/84 

Period  Begin 

NPRM  Comment    09/00/84 

Period  End 

Final  Action            11/00/84 

Final  Action            12/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joseph  Daly. 
Attorney,  Legal  Advisory  Services 
Division.  202  447-1880,  490  L'Enfant 
Plaza,  East,  SW,  Washington.  DC  20219. 

Agency  Contact:  Randall  J.  Miller. 

Manager,  Policy.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Organization  and  Structure.  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219,  202  447-1184 

RIN:  1557-AA17 

10.  BANK  SERVICE  CORPORATIONS 

Legal  Authority:  12  USC  I86I  et  seq 

CFR  Citation:   12  CFR  5.  (New  Subsection) 

Abstract  The  Bank  Service 
Corporation  Act  was  significantly 
amended  by  Section  709  of  the  Gam-St. 
Germain  Depository  Institutions  Act  of 
1982,  PL  97-320.  Under  the  amended 
Act,  a  national  bank  may  now  invest  up 
to  10%  of  paid-in  and  unimpaired 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 
appropriate  federal  regulator  is 
necessary  for  a  national  bank  to  invest 
in  a  bank  service  corporation  under 
certain  conditions.  The  Office  will 
publish  notice  of  proposed  rulemaking 
to  solicit  comments  on  proposed 
policies  and  procedures  for  obtaining 
the  required  approval.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/84 

NPRM  Comment 

04/00/84 

Period  Begin 

NPRM  Comment 

06/00/84 

Period  End 

Rnal  Action 

08/00/84 

Final  Action 

09/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joseph  Daly. 
Attorney,  Legal  Advisory  Services 
Division,  202  447-1880,  490  L'Enfant 
Plaza  East,  SW,  Washington.  DC  20219 

Agency  Contact  Randall  J.  Miller, 
Manager,  Policy,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Organization  and  Structure,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1184 

RIN;  1557-AA23 

11.  •CHARGES  BY  NATIONAL  BANKS 

Legal  Authority:  12  USC  1  et  seq 

CFR  Citation:  12  CFR  7.8000 

Abstract:  This  interpretive  ruling 
concerns  the  charges,  including  service 
charges  on  deposit  accounts,  that  may 
be  charged  by  national  banks.  This 
interpretive  ruling  would  be  revised  in 
order  to  clarify  its  purpose  and  effect. 

Timetable; 

Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


uniform  requirements  for  the  accounting 
for  fees  associated  with  restructuring  of 
international  lending  arrangements  and 
nonrefundable  fees  charged  by  banking 
institutions  in  cormection  with  other 
international  loans.  The  regulations 
cover  flat  fees  which  are  designed  to 
increase  the  yield  of  the  loan, 
syndication  and  management  fees, 
agency  fees,  commitment  fees  and  other 
similar  fees.  The  purpose  of  the 
regulation  is  to  assure  that  the 
appropriate  portion  of  such  fees  is 
accrued  in  income  over  the  effective  life 
of  the  relevant  loan  as  required  by 
section  906  of  the  International  Lending 
Supervision  Act  of  1983.  Since  small 
banks  generally  do  not  engage 
extensively  in  international  lending, 
they  would  not  be  affected  by  this 
rulemaking. 

Timetable: 


Final  Action  05/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Alan  Priest,  Attorney, 
Department  of  the  Treasiu^, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA32 

12.  CACCOUNTING  FOR 
INTERNATIONAL  LOAN  FEES 

Priority:   Agency  Determination 

Legal  Authority:   12  USC  1  et  seq:  PL  98- 
161,  Sec  906 

CFR  Citation:    12  CFR  20.7;  12  CFR  20.9 

Abstract  This  regulation  and  similar 
regulations  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation,  establish 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/84    49  FR  5594 

NPRM  Comment    02/13/84    49  FR  5594 

Period  Begin 
NPRM  Comment    03/05/84 

Period  End 
Final  Action  04/00/84 

Final  Action  04/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Zane  D.  Blackburn, 

Director,  Department  of  the  Treasury, 

Comptroller  of  the  Currency,  Bank 

Accounting,  490  L'Enfant  Plaza  East, 

SW,  Washington,  DC  20219,  202  447- 

0471 

RIN:  1557-AA33 

13.  •BROKERAGE  ACTIVITIES  TO  BE 
CONDUCTED  IN  AN  OPERATING 
SUBSIDIARY 

Legal  Authority:    12  USC  l  et  seq:  12 
USC  24(7):  12  USC  92a:  12  USC  93a 

CFR  Citation:     12    CFR    5.52:    12    CFR 
12.6(e) 

AtMtract  Rule  proposal  addresses 
circumstances  under  which  the 
brokerage  activities  of  national  banks 
should  be  conducted  in  operating 
subsidiaries  of  such  banks.  Such 
arrangements  would  appear  to  provide 
this  Office  with  a  more  efficient  means 
of  supervising  and  examining  bank 
brokerage  activities.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 
Final  Action  07/00/84 

Final  Action  07/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Linda  Gottfried. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA34 

14.  Ml ANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  320i  et  seq 

CFR  Citation:     12   CFR   26.2(n):    12   CFR 
26.3(b);  12  CFR  26.6 

Abstract  A  final  rule  is  being 
completed  that  will  conform  this 
regulation  to  recent  changes  in  the 
Depository  Institution  Management 
Interlocks  Act  which  omitted  references 
to  Standard  Metropolitan  Stabs  tical 
Area  and  substituted  therefor  the  new 
classifications  adopted  by  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  james  F.E.  Gillespie. 
Jr.,  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1880 

Rtti:  1557-AA35 

15.  •ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Legal  Authority:  12  USC  482 

CFR  Citation:  12  CFR  8.2 

AlMtract  The  notice  of  proposed 
rulemaking  will  revise  the  current 
regressive  assessment  schedule,  found 
at  12  CFR  8.2.  The  revision  woidd 
reflect  the  higher  costs  of  examination. 
and  increase  the  overall  assessment 


]ttl4 


Federal  llegteter/  Vol.  49,  No.  TJ  /  Thursday.  April  19.  1984  /  Unified  Agenda 


TREAS-OCC 


rates  up  to  current  projectei  I  Office 
costs.  The  effect  on  small  e  itities  will 
be  considered  in  the  development  of 
this  rulemaking. 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 

Small  Entity:  No 


04/00/84 
04/00/84 

06/00/84 

07/00/84 
06/00/84 


DEPARTMENT  OF  THE 
Comptroller  of  the 


FR  Cite 


Agency  Contact  Chari  Anhoiue, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA36 

16.  •FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

Legal  Authority:    12  USC  3102;  12  USC 

3108 

CFR  Citation:  12CFR28 

Abstract  The  rule  amends  12  CFR  28  to 
state  that  Federal  agencies  of  foreign 
banks  may  not  accept  deposits.  This 
amendment  will  coniform  the  rule  to  the 
requirements  of  the  decision  of  the 
court  in  Conference  of  State  Bank 


Current  and  Projected  Rulemakings 

Supervisors  v.  Conover.  No.  81-2256,  715 
F.2d  604  (B.C.  Cir.  1963). 

Timetable: 


Action 


FRCIte 


Final  Action  04/00/84 

Final  Action  04/00/84 

Effective 

Small  Entity:  \\o 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  A. 
Ryback,  Director,  International  Banking 
Activity,  202  447-0413.  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Agency  Contact  Richard  H.  Cleva. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA38 


TREASURY  (TREAS) 
Currency  (OCC) 


Completed  Actions 


COMPLETED  RULEMAKIN  SS 

17.  DEFINITION  OF  CAPITi  kL 

l.egal  Authority:  12  USC  84 

CFR  Citation:  12  CFR  7.110) 

Abstract  The  amount  of  c£  pital  held 
by  a  bank  affects  the  maxii  num  it  may 
lend  to  a  single  entity  or  gr  }up  of 
related  entities,  the  amounlj  of 
investment  securities  of  a  single  issuer 
it  may  hold,  other  investment  limits, 
and  branching  capabihties.  The  Office 
is  reviewing  its  interpretive  ruling 
defming  the  components  of  capital  to 
make  it  more  accurately  reflect  current 
banking  conventions.  A  nonce  of 
proposed  rulemaking  was  issued  on 
July  24,  1980  (45  FR  49276),  bn  which 
almost  800  comment  letters!  were 
received.  After  lengthy  analysis,  the 
Office  issued  a  revised  not  ce  of 
proposed  rulemaking  on  Ai  gust  10,  1981 
(46  FR  40520),  that  would  ri  ideffne 
capital  to  include  100  percent  of  the 
reserve  for  loan  losses.  Ma  idatory 
convertible  instruments  would  be 
included  for  the  first  time,  and  an 
amortization  schedule  would  be  applied 
to  determine  what  portion  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  are  to  be  included.  In 
addition,  a  policy  statement  setting  out 
an  analytical  framework  by  which  the 
Office  would  evaluate  a  bepik's  capital 
for  piuposes  of  capital  adefjuacy  was 
included.  Comments  received  were 


reviewed  and  a  tinal  rule  was 
published  on  (cont) 

Timetable: 


Action 


Date 


FR  CHe 


08/10/81  46  FR  40520 
12/21/83  48  FR  56359 
01/20/84    48  FR  56359 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  December  21,  1983  at  48  FR 
56359.  The  effect  of  this  rulemaking  is 
expected  to  be  beneficial  rather  than 
adverse,  and  small  entities  are 
expected  to  share  the  benefits  of  this 
rulemaking  with  larger  institutions. 

Agency  Contact  Robert  B.  Norris, 
National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Regional  Bank  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1780 

RIN:  1557-AA01 

18.  ADJUSTABLE-RATE  IMORTQAGES 
(ARM'S) 

Legal  Authority:    12  USC  i  et  seq;  12 
USC  93a;  12  USC  371 

CFR  Citation:  12  CFR  29 

Abstract  Final  rule  revising  the  ARM 
regulation  to  give  national  banks 
increased  flexibility  was  published  on 


March  7, 1983  at  48  FR  9506.  Technical 
amendments  were  published  on  June  24. 
1983  at  48  FR  28970.  The  final  rule 
eliminated  1)  limits  on  the  frequency  of 
payment  and  interest  rate  adjustments 
and  2)  limits  on  the  magnitude  of 
interest  rate  changes.  "The  negative 
amortization  cap  and  the  requirement 
that  payments  be  reset  every  5  years  to 
a  fully  amortizing  level  were  removed. 
The  reporting  requirement  for  payment- 
capped  mortgages  was  also  eliminated. 
Most  other  disclosure  requirements 
were  either  retained  or  modifled.  The 
technical  amendments  clarified  the 
permissibility  of  prepayment  fees  and 
the  disclosure  of  index  values.  In 
addition,  it  extended  the  transition 
period  until  October  6, 1983.  The 
transition  period  was  again  extended  to 
February  6, 1984  by  amendment 
published  on  October  6. 1983  at  46  FR 
45532.  A  technical  amendment  was 
published  on  September  9. 1983  at  48 
FR  40702  to  eliminate  amortization  and 
maturity  requirements  from  this 
regulation  so  that  it  conforms  with 
other  regulatory  changes  published  to 
eliminate  these  requirements  from  real 
estate  (cont) 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


10/17/83 
10/17/83 


48  FR  47002 
48  FR  47002 
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system.  Cost  factors  will  be  carefully 
considered  in  the  development  of  a 
final  rule. 

Timetable: 

Action                       Date          FR  Cite 

Agency  Contact  lames  F£.  Gillespie. 
Jr.,  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
-     L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  282  447-1880 

RIN:  1557-AA13 

AetiQn                        Date           FR  Cite 

-      NPRM  Comment    11/16/83 

Period  End 
Final  Action           01/19/84    49  FR  2236 
Fmal  Action           01/19/84    49  FR  2236 

Effective 

Small  Entity:  No 

NPRM 
Withdrawn 

04/21/82    47  FR  17069 
02/13/84 

Additional  Information:  ABSTRACT 
CONT:  loans  generally.  Also  the  Office 
issued  a  final  rule  on  January  19,  1984 
at  49  FR  2236  eliminating  periodic 
disclosure  requirements  for  ARM's  with 
open-end  credit  features.  The  effect  of 
this  rulemaking  is  expected  to  be 
beneficial  rather  than  adverse,  and 
small  entities  are  expected  to  share  the 
benefits  of  this  rulemaking  with  larger 
institutions. 

ADDITIONAL  AGENCY  CONTACT: 
David  Nebhut,  Financial  Economist, 
Economic  and  Policy  Analysis  Division, 
202  447-1924,  490  L'Enfant  Plaza  East, 
SW,  Washington,  DC  20219. 

Agency  Contact  Jonatlian  L.  Levin, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA08 

19.  ACCRUAL  ACCOUNTING 

Legal  Authority:    12  USC  i  et  seq;  12 
use  93a 

CFR  Citation:  12  CFR  31,  (Proposed) 

Abatract  The  Office  is  developing  a 
new  regulation  to  require  the  adoption 
of  accrual  accounting  by  all  national 
banks,  as  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council.  The  proposed  regulation  would 
make  uniform  the  method  by  which  all 
national  banks  maintain  their  financial 
records.  Currently,  all  banks  with 
assets  in  excess  of  $25  million  and 
many  banks  with  assets  of  less  than 
$25  million  routinely  maintain  internal 
accounts  on  the  accrual  basis.  The 
proposed  regulation  is  intended  to 
assist  bank  management,  in  those 
banks  that  now  use  the  cash  basis,  in 
making  more  informed  operating  and 
policy  decisions,  and  to  assure  that  the 
financial  data  national  banks  provide  to 
federal  regulators  and  make  available 
to  bank  shareholders,  customers,  and 
the  general  public  are  timely, 
consistent,  and  fairly  presented.  The 
Office  is  very  concerned  about  the  cost 
of  conversion  to  accrual  accounting  and 
the  annual  cost  of  maintaining  the 


Small  Entity:  No 

Agency  Contact  David  C.  Motter. 

Special  Assistant  to  Sr.  Dep. 
Comptroller,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Supervision,  490  L'Enfant  Plaza 
East,  SW,  Washington.  DC  20219,  202 
447-1587 


RIN:  1557-AA10 


20.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Auttiority:  12  USC  3201  et  seq 

CFR  Citation:   12  CFR  26.2(h)(i)(1);  12  CFR 
26.3;  12  CFR  26.4(b)(1)(3)(5)(c);  12  CFR  26.6 

Abstract  The  amendments  to  this 
regulation  clarify,  simplify,  and  relax 
current  restrictions  on  management 
interlocks.  The  changes  are  intended  to 
bmit  the  extent  to  which  the 
prohibitions  apply  to  depository  holding 
companies  and  certain  management 
officials,  and  to  reduce  the  need  for 
institutions  to  seek  exceptions  under 
the  regulations.  The  amendments  were 
jointly  issued  with  substantially  similar 
amendments  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union 
Administration.  The  effect  of  this 
rulemaking  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  expected  to  share  the  benefits  of 
this  rulemaking  with  larger  institutions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


10/26/82 
10/26/e.? 

11/26/82 

11/03/83 
11/30/83 


47  FR  47406 
47  FR  47406 


48  FR  50297 
48  FR  50297 


21.  INTEREST-BEARING  DEPOSITS 
BETWEEN  AFFIUATED  BANKS 

Legal  Authority:  12  USC  37ic 

CFR  Citation:  12  CFR  7.7370 

AtMtract  The  Gam-St.  Germain 
Depository  Institutions  Act  of  1982,  PL 
97-320,  Sec.  410,  amends  12  USC  371c  to 
permit  a  national  bank  to  make  an 
interest-bearing  deposit  in  an  affiliated 
bank  in  the  ordinary  course  of 
correspondent  business.  The  Office 
revised  12  CFR  7.7370  to  reflect  that 
change.  The  effect  of  this  rulemaking  is 
expected  to  be  beneficial  rather  than 
adverse,  and  small  entities  are 
expected  to  share  the  benefits  of  this 
rulemaking  with  larger  institutions. 

Timetable: 


Action 


Date  FR  Cite 


10/13/83    48  FR  46502 
10/13/83    48  FR  46502 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Susan  K.  Fetner. 
National  Bank  Examiner,  Commercial 
Examinations  Division.  202  447-1164. 
490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219 

Agency  Contact  Larry  Mallinger, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA15 

22.  EXTENSIONS  OF  CREDIT  TO 
EXECUTIVE  OFFICERS,  DIRECTORS 
AND  PRINCIPAL  SHAREHOLDERS  OF 
NATIONAL  BANKS  AND  TO  THEIR 
RELATED  INTERESTS 

Legal  Authority:    12  use  375a;  12  USC 
375b<2) 

CFR  Citation:  12  CFR  31 

Abstract  On  October  27. 1983.  a  final 
rule  became  effective  at  12  CFR  31 
regarding  loans  to  a  bank's  insiders. 
The  rule  replaced  an  interim  final  rule 
(47  FR  49347).  The  permanent  rule 
provides  that  national  banks  may  make 
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loans  to  their  executive  officers  for  up 
to  $25,000  or  2.5  percent  of  Capital, 
whichever  is  higher,  for  piu^oses  other 
than  residential  mortgages  or  education 
of  the  officer's  children.  However,  no 
such  loans  may  be  made  in  excess  of 
$100,000.  The  rule  also  provides  that  a 
national  bank  must  obtain  t)ie  prior 
approval  of  the  majority  of  its  board  of 
directors  for  a  loan  to  an  executive 
officer,  director,  principal  sHareholder, 
or  their  related  interests,  if  the 
aggregate  amount  of  any  loans  to  such 
an  individual  exceeds  $25,000  or  5 
percent  of  the  bank's  capital,  whichever 
is  higher.  All  loans  exceedii^  the 
aggregate  limit  of  $500,000  ntust, 
nevertheless,  be  approved  lit  advance 
by  the  bank's  board  of  directors,  12 
use  375b(2).  The  effect  of  tlis 
rulemaking  is  expected  to  be  beneficial 
rather  than  adverse  and  sm^ll  entities 
are  expected  to  share  the  banefits  of 
this  rulemaking  with  larger  ^stitutions. 

Umatabla: 


Action 


Date 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Ftnal  Action 
Final  Action 

Effective 

r4o 


11/01/82 
05/23/83 
05/23/83 

06/22/83 

09/27/83 
10/27/83 


Small  Entity: 

Agency  Contact  Chari  Antiouse. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219.  202  447-1880 

RIN:  1557-AA18 


FR  Cit* 


4  7  FR  49347 
4  3  FR  22929 
4  3  FR  22929 


4  3  FR  44062 
43  FR  44062 


23.  REAL  ESTATE  LENDING  BY 
NATIONAL  BANKS 


1;  12  use  1 


Lagal  Auttwrity:    12  USC  3 

•Iseq:  12  USC  93a 

CFR  Citation:    12  CFR  7.20(|0  et  seq;  12 
CFR  34.  (New  Section) 

Abstract  A  final  rule  has  b^en 
completed  which  removes  i4terpretive 
rulings  regarding  real  estate  lending  by 
national  banks.  The  action  iinplements 
changes  contained  in  the  Gcim-St. 
Germain  Depository  Institutions  Act  of 
1M2,  PL  97-320.  The  rule  eliSiinates 
certain  real  estate  lendiag  litnitations 
and  restrictioBS  and  enli«RC«8  the 
ability  of  national  banks  te  develop  real 
aatate  lending  products,  lira  &ial  rule 
was  issued  ueder  a  aew  sedtion.  12 


CFR  34.  The  effect  of  this  rulemaking  is 
expected  to  be  beneficial  rather  than 
adverse  and  small  entities  are  expected 
to  share  the  benefits  of  this  rulemaking 
with  larger  institutions. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM                     03/10/83 

48  FR  10068 

NPRM  Comment    03/10/83 

48  FR  10068 

Period  Begin 

NPRM  Comment    04/11/83 

Period  End 

Final  Action            09/09/83 

48  FR  40698 

Final  Actton            09/09/83 

48  FR  40698 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Francis  S.  Rath, 
Attorney.  Legal  Advisory  Services 
Division,  202  447-1880,  490  L'Enfant 
Plaza  East,  SW,  Washington,  DC  20219. 

Agency  Contact  Robert  A.  Sillier, 
National  Bank  Examiner,  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  National  Bank  Surveillance 
System  Division.  490  L'Enfant  Plaza 
East.  SW.  Washington.  DC  20219,  202 
447-1532 

RIN:  1S57-AA19 

24.  ANNUAL  REPORTS  OF  NATIONAL 
BANK  OWNERSHIP  AND  INSIDER 
INDEBTEDNESS  TO  NATIONAL  BANK 
AND  ITS  CORRESPONDENT  BANKS 

l.egal  Authority:   12  USC  I8i7(k);  12  USC 
1972(2)(g)(iJ) 

CFR  Citation:  12  CFR  23 

AtMtract  The  Office  has  promulgated 
alternative  reporting  and  disclosure 
requirements  regarding  the 
indebtedness  of  a  national  bank's 
executive  officers  and  principal 
shareholders  to  the  bank  and  its 
correspondent  banks.  This  action  was 
authorized  by  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982.  PL 
97-320.  The  final  rule  is  intended  to 
simpUfy  reporting  and  disclosure 
requirements.  The  effect  of  this 
rulemaking  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  expected  to  share  the  benefits  of 
this  rulemaking  with  larger  institutions. 


FR  one 


NPRM 

NPRM  CofWTwnt 
P9riod  BoQin 


09/27/83 
09/27/83 

10/27/83 


48  FR  44065 
48  FR  44085 


Action 


Date 


FR  Cite 


Final  Action  12/29/83    48  FR  57262 

Final  Action  12/31/83    48  FR  57262 

Effective 

SmaH  Entity:  l^ 

Agency  Contact  Chari  Anhouse, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA22 

25.  REAL  ESTATE  LOANS  MADE  BY 
NATIONAL  BANKS;  VAUDATION  AND 
ENFORCEMENT  OF  DUE-ON-SALE 
CLAUSES 

l.egal  Autttortty:  12  USC  l  et  seq:  PL  97- 
320,  Sec  341(c)  (12  USC  1701j-3(C));  PL  97- 
320,  Sec  403  (12  USC  371(a));  PL  96-221, 
Sec  706  (12  USC  93(a)) 

CFR  Citation:  12  CFR  30 

Abstract  The  regulation  confirms  the 
Congressional  validation  and 
revalidation  of  due-on-sale  clauses  in 
real  estate  loans  originated  or  acquired 
by  national  banks.  'The  regulation 
expands  the  lending  alternatives 
realistically  available  to  national  banks 
and  provides  national  banks  some  of 
the  value  they  may  have  expected  to 
receive  from  their  contractual 
agreements  with  borrowers.  The 
regulation  is  only  applicable  to  loans 
made  or  assumed  when  state  law 
prohibited  the  enforcement  of  due-on- 
sale  clauses  and  before  October  15, 
1983.  For  states  with  such  restrictions, 
the  regulation  defines  this  so  called 
"window  period".  This  regulation 
supersedes  a  proposal  published  oh 
September  23,  1981  at  46  FR  46964 
which  was  withdrawn  on  May  31, 1983 
at  48  FR  24089.  A  technical  amendment 
was  published  on  December  9,  1983  at 
48  FR  55108.  The  effect  of  this 
rulemaking  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  expected  to  share  the  benefits  of 
this  rulemaking  with  larger  institutions. 


Action 


FR  one 


NPRM 

NPRM  Cofiwnent 

renou  uogn 
NPRM  Comment 

Pefiod  End 
Fmai  Adien 
Final  Action 

Effeciitfe 


07/07/83 
07/07/83 

06/07/83 

11/06/83 
12/08/83 


48  FR  31232 
48  FR  31232 


48  FR  51289 
48  FR  51288 
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Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  David  Nebhut. 
Financial  Economist,  Economic  and 
Policy  Analysis  Division,  202  447-1924 
or  lonathan  L  Levin,  Senior  Attorney, 
Legal  Advisory  Services  Division,  202 
447-1880,  490  L'Enfant  Plaza  East.  SW 
Washington,  DC  20219. 

Agency  Contact  Frands  S.  Rath, 

Attorney,  Department  of  the  Treasmy, 
Comptroller  of  the  Cmrency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

BIN:  1557-AA29 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

26.  •CHARGES  BY  NATIONAL  BANKS 
Legal  Auttiority:  12  USC  1  et  seq 
CFR  Citation:  12  CFR  7.8000 

AlMtract  The  Office  of  the  Comptroller 
of  the  Currency  revised  Interpretive 
Ruling  7.8000,  Charges  by  national 
banks.  The  revision  concerned  deposit 
account  service  charges  by  national 
banks.  The  revision  codified  the 
Office's  previously  adopted 
interpretation  of  the  Federal  statutes 
concerning  deposit-taking  by  national 
banks.  In  the  Office's  opinion,  those 
statutes  preempt  any  state  laws  which 
prohibit,  limit  or  restrict  the  amount  of 
deposit  account  service  charges  by 
national  banks.  The  interpretive  ruling 
also  encourages  each  national  bank  to 
consider  the  following  in  imposing 
deposit  account  service  charges:  (1) 
costs  incurred  by  the  bank,  plus  a  profit 
margin,  in  providing  the  services;  (2)  the 
deterrence  of  misuse  by  customers  of 
banking  services;  (3)  the  enhancement 
of  the  competitive  position  of  the  bank 
in  accord  the  with  bank's  marketing 
strategy;  and  (4]  maintenance  of  the 
safety  and  soundness  of  the  institution. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


12/02/83 
12/02/83 


48  FR  54319 
48  FR  54319 


Agency  Contact  Alan  Priest  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA31 

27.  •NATIONAL  BANK  BORROWING 
UIMITS 

Legal  AuttKMlty:    12  USC  1  et  seq:  12 

USC  3101 

CFR  Citation:     12  CFR   7.7000;    12  CFR 
7.7355;  12  CFR  7.7519;  12  CFR  28.101 

Al>stract  Section  402  of  the  Gam-St. 

Germain  Depository  Institutions  Act  of 
1982,  PL  97-320  repealed  the  12  USC  82 
provision  which  provided  that  no 
national  banking  association  could  be 
liable  in  an  amount  exceeding  the 
amount  of  its  capital  stock  plus  50 
percent  of  the  amount  of  its  unimpaired 
siirplus  fund  subject  to  certain 
limitations.  This  final  rule  reflects  that 
change.  The  effect  of  this  rulemaking  is 
expected  to  be  beneficial  rather  than 
adverse,  and  small  entities  are 
expected  to  share  the  benefits  of  this 
rulemaking  with  larger  institutions. 

Tlmetat>le: 


Action 


Date  FR  Cit* 


Final  Action  11/21/83    48  FR  52567 

Hnal  Action  11/21/83    48  FR  52567 

Effective 

Small  Entity:  No 

Agency  Contact  Larry  J.  Stein,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA37 

28.  •ALLOCATED  TRANSFER  RISK 
RESERVE 

Priority:   Agency  Determination 

Legal  Authority:   12  USC  1  et  seq;  PL  98- 
181.  Sec  905 

CFR  Citation: 

12  CFR  20.8 


12  CFR  20.6;  12  CFR  20.7; 


Abstract  This  regulation  and  similar 
regulations  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation,  require  banking 
institutions  to  establish  special  reserves 
out  of  current  income  against  the  risks 
presented  in  certain  international 
assets.  The  regulations  are  intended  to 
require  banking  institutions  to  recognize 


uniformly  the  transfer  risk  and 
diminished  value  of  international  assets 
which  have  not  been  serviced  over  a 
protracted  period  of  time.  The  agencies 
will  determine  jointly  which  assets 
subject  to  transfer  risk  warrant  a 
reserve  and  the  amoimt  of  the  reserve 
for  such  assets.  These  regulations 
implement  one  aspect  of  the  joint 
program  of  the  Federal  banking 
agencies  to  strengthen  the  supervisory 
and  regulatory  framework  relating  to 
foreign  lending  by  U.S.  banks, 
incorporated  in  section  905(a]  olthe 
International  Lending  Supervision  Act 
of  1983.  Since  small  banking  institutions 
generally  do  not  have  significant 
holdings  of  international  assets,  they 
would  not  be  affected  by  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/22/83    48  FR  56597 

NPRM  Comment    12/22/83    48  FR  56597 

Period  Begin 
NPRM  Comment    01/11/84 

Period  End 
Final  Action  02/13/84    49  FR  5587 

Final  Action  02/13/84    49  FR  5587 

Effective 

Small  Entity:  No 

Agency  Contact  Dorothy  A.  Sable, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA39 

29.  •REPORTING  AND  DISCLOSURE 
OF  INTERNATIONAL  ASSETS 

Priority:   /Agency  Determination 

Legal  Auttwrity:    12  USC  1  et  seq;  PL  98- 
181,  Sec  907 

CFR  Citation:  12  CFR  20.10 

At>stract  This  regulation  and  similar 
regulations  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  require  banking 
institutions  to  submit,  at  least  quarterly, 
a  report  on  the  amounts  and 
composition  of  their  international 
assets.  The  report  also  would  include 
information  to  be  made  available  to  the 
public  concerning  the  banking 
institution's  material  foreign  country 
exposure  in  relation  to  total  assets  and 
to  capital.  The  format  contents,  and 
reporting  and  filing  dates  of  the  reports 
would  be  prescribed  jointly  by  the 
Federal  banking  agencies.  The 
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regulations  implement  secticjr  907  of  the 
Intemational'ISending  Superyision  Act 
of  1983.  Small  banking  instit  jtions 
generally  do  not  have  signifi  cant 
foreign  country  exposure.  Oi  ily 
disclosures  of  material  foreign  country 
exposure  information  are  required. 
Therefore,  banking  institutio  ns 
(including  small  banking  ins  :itutions) 
with  minimal  holdings  of  int  smational 


assets  are  generally  exempt  from  the 
disclosure  mandated  by  this 
rulemaking. 

Timetable: 


Agency  Contact  Dorothy  A.  Sable, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 


DEPARTIMENT  OF  THE 
United  States  Customs 


TREASURY  (TREAS) 
Service  (CUSTOIMS) 


Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service, 
Treasury. 

action:  Semiannual  agenda 


Pu) 


Action 

Date 

FR  CHe 

DC  20219,  202  447-1880 

Final  Action 

Final  Action 

EHectlve 

Smali  Entity: 

02/13/84 
02/13/84 

No 

49  FR  5586 
49  FR  5586 

BIN:  1557-AA40 

(FR  Doc.  84-6397  Filed  04-1M4:  8:45  am) 
BILUNQ  CODE  WIIMS-T 

L.  96-354, 
,"  and 


/ct 


and 

ion  a  list 
development 


summary:  In  response  to 
the  "Regulatory  Flexibility 
Executive  Order  12291,  "Fedferal 
Regulation,"  Customs  has  prepared 
is  publishing  for  public  inforinati 
of  regulations  either  under 
or  under  review. 

FOR  FURTHER  INFORMATION  ^ONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  egulatory 
project  described  in  the  agei  ida,  please 
communicate  with  the  perso  i  identified 
as  the  "Agency  Contact."  K 
contact  persons  are  located 
Customs  Service  Headquart  ;rs,  the 
address  of  which  is  noted  b(  low. 
Comments  or  inquiries  of  a  |  eneral 
nature  about  the  agenda  itsi  If  should  be 
directed  to  Gertrude  A.  Bre^ahan, 


Se- 
quence 
Number 


1 
2 

3 

4 

5 

6 

7 

8 

0 

10 

11 

12 


19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 


Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

BACKGROUND 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17, 1981, 
"Federal  Regulation,"  require 
semiannual  publication,  in  April  and 
October  of  each  year,  of  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.O.  12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are,  or  in 
the  case  of  the  RFA  after  July  1, 1981, 
will  be  under  agency  review.  Customs 
combined  agenda  includes  a  brief 
abstract  of  each  regulatory  project 
("project")  being  considered,  an 
indication  of  whether  the  project  will 
have  an  RFA  impact,  the  section(s)  of 
the  Code  of  Federal  Regulations 
affected,  the  legal  authority  for  the 
action  being  taken,  the  name,  title,  and 


telephone  number  of  an  agency  contact 
and,  where  applicable,  an  approximate 
timetable  of  completing  action  on  any 
project  for  which  Customs  has  published 
a  notice  of  proposed  rulemaking.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda. 

The  following  is  the  seventh 
semiannual  agenda  to  be  published  by 
Customs  under  the  RFA  and  E.O.  12291. 
It  has  been  determined  that  none  of  the 
projects  hsted  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624, 
title  19,  United  States  Code  (19  U.S.C. 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

DATED:  February  14, 1984. 

By  direction  of  the  Secretary  of  the  Treasury. 

Jolin  P.  Simpson, 

Director,  Office  of  Regulations  and  Rulings. 
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Title 


6    Air  Conmefce 

1 1 1    Cusiomhoose  tKokers 

Customs  Bonds 

iht 

of  Merchandise;  Special  Permits  for  Immediate  Delivery.. 

of  Merchandise;  Bonds 

elief  from  Seizures 

)    Accounting:  Interest  on  Delinquent  Accounts 

134.13(c)J  (New)    Country  of  Origin  Marking 

19    Customs  Warehooses;  Duty-Free  Stores 

4    Entry  «nd  Clearance  of  Vessels 

18    Transportation  of  Bonded  Merchandise 


Regulatk)n 
Identifier 
Numt)er 


1515-AAOO 
1515-AA04 
1515-AA05 
1515-AA07 
1515-AA08 
1515-/^09 
1515-AA15 
1515-AA18 
1515-AA20 
1515-AA22 
1515-AA23 
1515-AA24 
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Se- 
quence 
Number 


13 
14 
15 


Se- 
quence 
Number 


16 
17 
18 
19 
20 
21 


United  States  Customs  Service— Current  and  Projected  Rulemakings— Continued 


Title 


19  CFR  10    Elimination  of  Duty  on  Articles  for  Handicapped  Persons. 

19  CFR  4.66c    Prevention  of  Pollution  by  Vessels 

19  CFR  10    Caribbean  Basin  Initiative 


United  States  Customs  Service— Completed  Actions 


Title 


19  CFR  22    Drawback 

19  CFR  146.25    Foreign-Trade  Zones 

19  CFR  147.45    Trade  Fairs 

19  CFR  148.73    Personal  Declaration  and  Exemption 

19  CFR  24.1     Customhouse  Brokers;  uncertified  checks. 
19  CFR  134.52    Penalties  and  Penalty  Procedures 


16219 


Regulation 
Identifier 
Number 


1515-AA25 
1515-AA26 
1515-AA27 


Regulation 
Identifier 
Number 


1515-AA03 
1515-AA10 
1515-AA11 
1515-AA12 
1515-AA19 
1515-AA21 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Current  and  Projected  Rulemakings 


1.  AIR  COMMERCE 

Legal  Authority:    5  USC  301;  19  USC  66; 
19  USC  1624 

CFR  Citation:   19  CFR  6;  19  CFR  10 

Abstract:  Establish  new  rules  for  (1) 
duty-free  trade  in  civil  aircraft,  and  (2) 
dutiability  of  foreign  repairs  to,  and 
foreign  purchases  of  parts  and 
materials  for,  U.S.-registered  civil 
aircraft.  Implement  Title  VI.  Civil 
Aircraft  Agreement,  of  Pub.  L.  96-39, 
"Trade  Agreements  Act  of  1979." 
Cost/benefit  analysis  contained  in 
Trade  Agreements  Act  of  1979 
Statements  of  Administrative  Action, 
House  Document  No.  96-153,  Part  II,  pp. 
507-510.  Work  plan  79-30  approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/08/80    45  FR  1633 

NPRM  Comment  01/08/80 

Period  Begin 

NPRM  Comment  03/10/80 

Period  End 

T.D.  in  Customs  08/04/83 

Review 

Final  Action  06/00/84 

SmaH  Entity:  Not  Applicable 


Agency  Contact  Joim  Matliis, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229.  202  566-5706 

RIN:  1515-AAOO 


2.  CUSTOMHOUSE  BROKERS 

Legal  Auttiority:  19USC1641 

CFR  Citation:  19CFR  111 

AlMtract  Amend  Customs  Regulations 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Work  plan  79-5  approved. 

Tknetable: 


Action 


Date 


FR  Cita 


NPRM 

04/07/83 

48  FR  15154 

NPRM  Comment 

04/07/83 

Period  Begin 

Extension  of 

05/12/83 

48  FR  21343 

Comment  Period 

NPRM  Comment 

07/05/83 

Period  End 

Final  Action 

09/00/84 

Comments  being 

00/00/00 

Small  Entity:  Undetermined 


Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  of 
RFA  impact  to  be  made  concurrent  with 
publication  of  NPRM. 

Agency  Contact  Margaret  M. 
O'Rourlie,  Director,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Trade  Operations, 
Room  2426, 1301  Constitution  Avenue. 
NW,  Washington,  DC  20229,  202  566- 
8047 
RIN:  1515-AA04 

3.  CUSTOMS  BONDS 

Legal  AutlKKtty:  19  USC  1623 

CFR  Citation:  19  CFR  1 13 

AlMtract  Consolidation  of  Customs 
bonds  and  related  forms  to  simplify 
bond  structure  and  language 
preparatory  to  automated  program. 
Project  would  simplify  transactions 
between  Customs  and  importing  public 
by  clarifying  bond  language  and 
reducing  number  of  bonds.  Work  plan 
81-2  approved. 

Timetat>le: 


Action 


FR  CH* 


ANPRM  05/26/81 

ANPRM  Comment  05/26/81 

Period  Begin 
ANPRM  Comment  07/25/81 

Period  End 


46  FR  28172 
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Action 


Date 


03/15/83 
03/15/83 

06/13/83 

06/00/84 
00/00/00 


.«  FR  11032 


NPRM 

NPRM  Comment 

Pefiod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
T.D.  under 

Development 

Small  Entity:  Undetemiined 

Additional  Information:  sMalL 
BUSINESSES  CONT:  Deteriiination 
RFA  impact  to  be  made 
comments  received  in  respc^nse 
expected  NPRM. 

Agency  Contact:  Joseph 

Operations  Officer,  Departi^ent  of  the 
Treasury.  United  States  Cuitoms 
Service,  Room  2426,  1301 
Avenue,  NW,  Washington, 
202  566-2812 

RiN:  1515-AA05 


4.  COPYRIGHT 

Legal  Authority:   17USC1^3 

CFR  Citation:  19CFR  133 


t( 


Abstract:  Amendments  to 
Regulations  relating  to 
copyrights  with  Customs 
provisions  of  Pub.  L.  94-533 
Act  of  1976."  The  project 
administrative  costs  to 
copyright  applicants.  Work 
approved. 

Timetable: 


Action 


Date 


NPRM  07/07/83    fA  FR  31245 

NPRM  Comment    07107193 

Period  Begin 
NPRM  Comment    10/05/83 

Penod  End 
Final  Action  09/00/84 

Comments  being    QOIOXilOO 

analyzed 

Small  Entity:  No 

Agency  Contact  Samuel  6randle, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Ser  nee,  Room 
2426. 1301  Constitution  Avi  nue,  NW, 
Washington.  DC  20229,  20^566-5765 

RIN:  1515-AA07 


Current  and  Projected  Rulemakings 


FR  cite 


on 
receipt  of 
to 


Gi  K)dy, 


C  institution 
DC  20229, 


Oustoms 
reccj-dation  of 
implement 
"Copyright 
w  ould  reduce 
Cuspoms  and 
plan  82-17 


FR  Cite 


5.  ENTRY  OF  MERCHANDISE; 
SPECIAL  PERMITS  FOR  IMMEDIATE 
DEUVERY 

Legal  Authority:  19  USC  i484 

CFR  Citation:    19  CFR  141 ;  19  CFR  142 


Abstract  Revise  Consumption  Entry 
(Customs  Form  7501)  to  accommodate 
new  entry  procedures  set  forth  in  Pub. 
L.  95-410,  "Customs  Procedural  Reform 
and  Simplification  Act  of  1978."  The 
project  would  improve  the  procedures 
used  by  Customs  for  the  entry  of 
imported  merchandise  and  the 
collection  of  statistics,  and  reduce  the 
paperwork  burden  on  the  importing 
community  by  eliminating  forms  and 
assuring  that  only  necessary 
information  will  be  collected.  Work 
plan  80-18  approved. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/01/83    48  FR  50342 

NPRM  Comment    11/01/83 

Period  Begin 
NPRM  Comment    01/03/84 

Period  End 
Final  Action  09/00/84 

Comments  being    00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact  Herbert  Geller, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-5307 

RIN:  1515-AA08 

6.  ENTRY  OF  MERCHANDISE;  BONDS 

Legal  Authority:  19  USC  1623 

CFR  Citation:  19  CFR  142 

Abstract:  Acceptance  of  formal  entries 
with  unsecured  bonds  for  certain 
importations.  The  project  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  $1,000. 
Work  plan  81-15  approved. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

12/21/83 

48  FR  56401 

NPRM  Comment 

12/21/83 

Period  Begin 

NPRM  Comment 

02/21/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact  Herbert  Geller. 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  2426.  1301  Constitution 
Avenue,  NW.  Washington,  DC  20229. 
202  566-5307 

RtN:  1515-AA09 


7.  RELIEF  FROM  SEIZURES 

Legal  Authority:   19  USC  1618 

CFR  Citation:  1 9  CFR  171.13 

Abstract:  Expand  the  regulations  to 
cover  certain  situations  where 
petitioner  not  in  possession  of  seized 
property  at  time  of  seizure;  require 
additional  evidence  in  petitions  for 
relief  of  such  seizures;  and  give 
examples  of  types  of  evidence  that  will 
be  considered.  Amendments  are  needed 
to  make  regulation  complete,  and  to 
avoid  obfuscation  by  petitioner  of  any 
knowledge  of  or  involvement  in 
violation  of  law. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/17/83 

48  FR  37227 

NPRM  Comment 

08/17/83 

Period  Begin 

NPRM  Comment 

10/17/83 

Period  End 

T.D.  In  Customs 

01/05/84 

Review 

Final  Action 

04/00/84 

Small  Entity:  No 

Agency  Contact:  Harriett  Blank, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service. 
Miscellaneous  Penalties  Branch.  Room. 
2426.  1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229,  202  566-5746 

RIN:  1515-AA15 

8.  ACCOUNTING;  INTEREST  ON 
DELINQUENT  ACCOUNTS 

Legal  Authority:  19  USC  197;  19  USC 
198;  19  USC  1484;  19  USC  1500;  19  USC 
1505;  19  USC  1623;  31  USC  483a 

CFR  Citation:  19  CFR  24.3a.  (New);  19 
CFR  113.4,  (New) 

Abstract  Establish  interest  charges  for 
the  last  payment  of  supplemental  duty 
bills  (bills  for  additional  duties 
ascertained  upon  liquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  organizations  outside  the 
Government.  Provide  incentive  for 
prompt  payment  or  reimbursement  of 
interest  costs  resulting  from 
Ciovemment  borrowing.  Work  Plan  80-2 
approved. 

Tim«tat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


03/10/83 
03/10/83 


48  FR  10077 
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Action 


Date  FR  Cite 


NPRM  Comment 
Period  End 

T.D.  in  Customs 
Review 

Final  Action 


05/09/83 


02/08/84 


06/00/84 


Small  Entity:  No 

Agency  Contact  Robert  B.  Hamilton. 

Accountant,  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  2426.  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-2596 

RIN:  1515-AA18 

9.  COUNTRY  OF  ORIGIN  MARKING 
Legal  Authority:    19  USC  1202;  19  use 

1304 

CFR  Citation:   19  CFR  134.13<c),  (New) 

Abstract  Establish  certification 
requirements  to  prohibit  concealment  of 
country  of  origin  information  on  articles 
imported  in  bulk  and  repacked  in  U.S. 
after  release  from  Customs  custody. 
Importer  required  to  (1)  make  clear 
country  of  origin  information  if  he 
repacks  merchandise,  and  (2)  notify  any 
subsequent  purchaser  or  repacker,  in 
writing,  of  country  of  origin  marking 
requirements.  Change  would  ensure 
that  ultimate  consumer/purchaser 
cognizant  of  country  of  origin  of  article. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/26/83    48  FR  33908 

NPRM  Comment    07/26/83 

Period  Begin 
NPRM  Comment    09/26/83 

Period  End 
Final  Action  06/00/84 

T.D.  under  00/00/00 

Development 

Small  Entity:  No 

Agency  Contact  Harold  Loring, 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2426. 1301  Constitution  Avenue.  NW, 
Washington,  DC  20229,  202  566-5765 

RIN:  1515-AA20 

10.  CUSTOMS  WAREHOUSES;  DUTY- 
FREE STORES 

Legal  Authority:    19  USC  1556;  19  USC 
1565;  19  USC  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Abstract  Consideration  of  various 
actiona  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 


Current  and  Pro)ected  Rulemakings 


abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/21/83    48  FR  33318 

ANPRM  Comment  07/21/83 

Period  Begin 
ANPRM  Comnfwnt  09/19/83 

Period  End 
NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  R.  HoU. 

Operation  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426,  1301  Constitution 
Avenue.  NJW,  Washington,  DC  20229. 
202  566-5354 

RIN:  1515-AA22 

11.  GENTRY  AND  CLEARANCE  OF 
VESSELS 

Legal  Authority:    19  USC  66;  19  use 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 

Abstract  Amends  Customs  Regulations 
relating  to  the  application  of  the  entry 
and  clearance  requirements  of  the 
navigation  laws  to  vessels  engaged  in 
the  lightering  of  import  and  export 
cargo  between  the  U.S.  and  vessels 
located  beyond  the  territorial  waters  of 
the  U.S. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/14/83    48  FR  46808 

ANPRM  Comment  10/14/83 

Period  Begin 
ANPRM  Comment  12/13/83 

Period  End 
Comments  being    00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact  Edward  B.  Gable,  Jr., 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2428. 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229.  202  566-5732 

RIN:  1515-AA23 


12.  •TRANSPORTATION  OF  BONDED 
MERCHANDISE 

Legal  Authority:  19  USC  66;  19  USC 
1552;  19  USC  1553;  19  USC  1557;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  18;  19  CFR  123;.19 
CFR  144 

Al>stract  Amends  Customs  Regulations 
to  provide  more  control  over  imported 
merchandise  transported  in  bond  from 
the  port  of  entry  to  the  port  of 
designation  or  port  of  exportation. 
Establishes  time  periods  for  the  receipt, 
dehvery,  and  notification  to  customs  of 
arrival  of  imported  merchandise 
transported  in  bond  within  the  U.S. 
Provides  that  presentation  to  Customs 
of  in-bond  docimient  accompanying  the 
merchandise  will  be  acceptable  as 
proof  of  delivery  and  that  new  in-bond 
control  system  will  be  applicable  to 
truck  shipments  of  in-bond  merchandise 
transiting  the  U.S.  to  Canada  or 
Mexico. 


TimetatHe: 

» 

Action 

Date 

FRCIte 

NPRM 

10/14/83 

48  FR  46812 

NPRM  Comment 

10/14/83 

Period  Begin 

NPRM  Comment 

12/13/83 

Period  End 

Final  Action 

07/00/84 

Comments  being 

00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact ).  Bradley  Lund. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426,  1301  Constitution 
Avenue.  NW.  Washington,  DC  20229, 
202  566-5354 

RIN:  1515-AA24 

13.  •EUMINATION  OF  DUTY  ON 
ARTICLES  FOR  HANDICAPPED 
PERSONS 

Legal  Authority:   5  USC  301;  19  USC  66; 
19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Abstract  Amends  Customs  Regulations 
to  provide  a  procedure  for  duty-free 
treatment  of  imported  articles  specially 
designed  or  adapted  for  the  use  or 
benefit  of  physically  or  mentally 
handicapped  persons.  Describes  a  new 
law  which  expands  coverage  to 
encompass  most  articles  specially 
designed  or  adapted  for  use  by  the 
handicapped  other  than  articles  solely 
for  the  blind. 
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Tinwuow: 


Action 


D«t» 


NPRM  01/12/84    4S|  FR  1482 

NPflM  Comment    01/12/84 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 
Final  Action  07/00/84 

Comments  being    00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact  Herbert  Ge^Ier. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Cust  )ms 
Service,  Room  2426,  1301  Coijsfitution 
Avenue,  NW.  Washington,  DC  20229, 
202  566-5307 

RIN:  1515-AA25 


14.  •PREVENTION  OF  POLIJUTION  BY 
VESSELS 

Legal  Authority:    19  USC  i443;  33  USC 
1961;  46  USC  91;  46  USC  313 

CFR  Citation:  i9CFR4  66c 

Abstract:  Amends  Customs  1  :egulations 
relating  to  prevention  of  oil  p  ollution  by 
oceangoing  vessels  by  permi  ting 
district  directors  of  Customs,  upon 
request  of  the  Coast  Guard.  I  o  refuse  or 
revoke  the  clearance  or  pern  it  to 


DEPARTMENT  OF  THE     REASURY  (TREAS) 


United  States  Customs 


Current  and  Projected  Rulemakings 


FR  cite 


proceed  of  a  vessel  until  otherwise 
notified  by  the  Coast  Guard.  Enables 
Customs  to  implement  provisions  of  the 
Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973.  Will  protect  and  preserve  the 
marine  environment  by  reducing  the 
amount  of  oily  wastes  discharged  into 
the  sea  by  oceangoing  vessels  of  the 
U.S..  and  those  of  foreign  countries 
within  the  navigable  waters  of  the  U.S. 

Timetable: 


Action 


Data 


FR  Cite 


02/01/84 
02/01/84 

04/02/84 

09/00/84 
00/00/00 


49  FR  3984 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Comments  being 

analyzed 

Small  Entity:  No 

Agency  Contact:  John  Matliis, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5706 

RIN:  1515-AA26 


15.  •CARIBBEAN  BASIN  INITIATIVE 

Legal  AuttlOrity:    PL  98-67;  19  USC  66:  19 
USC  1523;  19  USC  1624;  19  USC  2701 

CFR  Citation:  19  CFR  10 

Abstract  Amends  the  Customs 
Regulations  to  implement  the  duty-free 
aspects  of  the  Caribbean  Basin 
Economic  Recovery  Act.  commonly 
referred  to  as  the  Caribbean  Basin 
Initiative.  Provides  for  the  waiver  of 
duties  on  most  products  imported  from 
Caribbean  and  Central  American 
countries  designated  by  the  President 
as  beneficiary  countries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/84    49  FR  852 

NPRM  Comment    01/05/84 

Period  Begin 
NPRM  Comment    03/05/84 

Period  End 
Final  Action  07/00/84 

Comments  being    00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact  Frank  Foote. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-2938 

RIN:  1515-AA27 


Completed  Actions 


Service  (CUSTOMS) 


COMPLETED  RULEMAKING^ 

16.  DRAWBACK 

Legal  Auttiorlty:   5  USC  30iJ  19  use  66; 

19  USC  1624 

CFR  Citation:  19  CFR  22 

Abstract  Revision  of  drawback 
regulations  to  modernize  pro  :edure8 
relating  to  claims  for  drawba  ck  made 
by  exporters.  Project  underta  ken  under 
mandate  for  review  of  currei  tly 
effective  rules  set  forth  in  E.iD.  12291. 
Later  enactment  of  section  2^)1  of  Pub. 
L.  96-609  required  substantiv 
amendments. 

Timetable: 


Actkm 


Date 


NPflM  08/26/82    4t  FR  37563 

NPRM  Comment    08/26/82 

Period  Begin 
Extension  of  11/26/82    4t  FR  53402 

Comment  Period 
NPRM  Comment    01/21/83 

Period  End 


Action 


Date 


FR  one 


FR  Cite 


Final  Action  T.D.    10/14/83    48  FR  46740 

83-212 
Final  Action  12/12/83 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  as 
to  RFA  impact  will  be  made  after  close 
of  comment  period  and  analysis  of 
comments  received.  Any  required  RFA 
analysis  will  be  published  with  T.D.,  if 
it  is  decided  to  proceed  with  project. 

Agency  Contact  George  Steuart,  Chief, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Drawback  and 
Bonds  Branch,  Room  2426,  1301 
Constitution  Avenue,  NW,  Washington, 
DC  20229,  202  566-5856 

RIN:  1515-AA03 


17.  FOREIGN-TRADE  ZONES 

Legal  Authority:  19  USC  1557(a) 

CFR  Citation:   19  CFR  146.25 

Abstract  Remove  zone-restricted  status 
from  merchandise  admitted  to  a 
foreign-trade  zone  from  Customs 
bonded  warehouse,  to  permit  use  of 
that  merchandise  in  zone  manufacturing 
operations.  The  project  would  remove  a 
restriction  on  commerce  and  allow 
greater  utilization  of  zones  by 
increasing  manufacturing  therein.  Work 
plan  81-27. 

Timetable: 


Action                      Date 

FR  Cite 

NPRM                     05/13/82 

47  FR  20627 

NPRM  Comment    05/13/82 

Period  Begin 

NPRM  Comment    07/12/82 

Period  End 

Withdravim              01/26/84 

49  FR  3200 

Small  Entity:  No 
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Agency  Contact  Russell  Berger, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5856 

RIN:  1515-AA10 

18.  TRADE  FAIRS 

Legal  Authority:  19  USC  81  h 

CFR  Citation:  19  CFR  147.45 

Abstract  Removal  of  trade  fair 
merchandise  from  foreign-trade  zones 
for  consumption  only  with  permission 
of  Foreign-Trade  Zones  Board.  The 
project  is  necessary  to  comply  with 
provisions  of  Pub.  L.  91-692,  and  avoid 
possible  misinterpretation  of  existing 
regulation.  NPRM  under  development. 
Work  plan  82-1  approved. 

Timetable: 


Action 


Date  PR  Cite 


duty  on  imported  merchandise.  Work 
plan  81-16  approved. 

Timetable: 


NPRM  06/17/83    48  FR  27776 

NPRM  Comment    06/17/83 

Period  Begin 
NPRM  Comment    08/16/83 

Period  End 
Final  Action  T.D.    11/25/83    48  FR  53097 

83-240 
Final  Action  12/27/83 

Effective 

Small  Entity:  No 

Agency  Contact  William  Rosoff, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5856 

RIN:  1515-AA11 

19.  PERSONAL  DECLARATION  AND 
EXEMPTION 

Legal  Authority:  5  use  30i;  i9  use  66; 

19  USC  1624 

CFR  Citation:   19  CFR  148.73 

Abstract:  Amend  Customs  Regulations 
to  require  that  all  persons  entering  the 
U.S.  on  military  carriers  execute  a 
written  baggage  declaration,  thus 
eliminating  inconsistency  with  DOD 
regulations.  The  project  would 
discourage  the  introduction  into  U.S.  of 
contraband  and  encourage  payment  of 


Action 


FR  Cite 


12/01/82    47  FR  54092 
12/01782 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/31/83 

Period  End 
Final  Action  T.D.    10/17/83    48  FR  46978 

83-213 
Final  Action  11/16/83 

Effective 

Small  Entity:  No 

Agency  Contact  Dan  Holland, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW.  Washington,  DC  20229, 
202  566-5607 

RIN:  1515-AA12 


20.  CUSTOMHOUSE  BROKERS; 
UNCERTIFIED  CHECKS 

Legal  Authority:    19  USC  197;  19  USC 

198;  19  USC  1641;  19  USC  1648 

CFR  Citation:  19  CFR  24.1 

Abstract:  Provide  that  an  uncertified 
check  drawn  by  an  interested  party 
shall  be  accepted  by  Customs  as 
payment  of  duty  provided  certain 
conditions  are  met.  An  interested  party 
may  be  a  broker  who,  although  not 
licensed  in  district  where  entry  filed, 
has  given  Customs  appropriate  power 
of  attorney.  Proposal  would  relieve 
brokers  of  unnecessary  burden  of 
submitting  certified  checks.  Work  Plan 
82-19  approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/83    48  FR  21965 

NPRM  Comment    05/16/83 

Period  Begin 
NPRM  Comment    07/15/83 

Period  End 
Final  Action  T.D.    02/14/84    49  FR  5605 

84-42 
Final  Action  02/15/84 

Effective 


Small  Entity:  No 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  ActkMw 


Agency  Contact  DaneU  L.  Kast 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW. 
Washington,  DC  20229.  202  566-5765 

RIN:  1515-AA19 

21.  PENALTIES  AND  PENALTY 
PROCEDURES 

Legal  Authority:    19  USC  1623;  19  USC 

1641;  46  USC  7;  46  USC  320 

CFR  Citation:  19  CFR  134.52;  19  CFR 
148.19;  19  CFR  162;  19  CFR  171;  19  CFR 
172.33 

Abstract  Add  revised  penalty 
guidelines  relating  to  19  USC  1592  as  an 
appendix  to  19  CFR  Part  171;  clarify 
requirements  and  criteria  applicable  to 
prior  disclosure  of  violations  of  19  USC 
1592;  place  limitation  on  number  of 
supplemental  petitions  requesting  relief 
from  fines,  penalties,  forfeitures,  and 
liquidated  damages  claims;  make  other 
technical  amendments.  Changes  are 
necessary  due  to  legislative  and 
procedural  adjustments  to  fines, 
penalties,  and  forfeitures  program. 
Work  Plan  81-21  approved. 

Timetable: 


Action 


FR  Ctt* 


NPRM  11/03/82    47  FR  49653 

NPRM  Comment    11/03/82 

Period  Begin 
NPRM  Comment    01/03/83 

Period  End 
Extension  of  01/03/83    48  FR  40 

Comment  Period 

to  February  18, 

1983 
Final  Action  T.D.    01/13/84    49  FR  1672 

84-18 
Final  Action  02/13/84 

Effective 

Small  Entity:  No 

Agency  Contact  Edward  Rosse, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-8317 

RIN:  1515-AA21 

|IK  Doc.  S4-639e  Filed  (M-18-84: 8:4$  unj 
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February  13, 1984. 

Internal  Revenue  Service 

26  CFR  Ch.  I 

Improving  Government  Refiulations 

Semiannual  Agenda  of  Regiilations 

AOCNCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Semiannual  agenda 
regulations. 


s  genda  lists 
of  January 


a  I 


frjm 


summary:  This  semiannual 
the  regulations  determined 
31. 1984.  that  the  Internal  Revenue 
Service  will  be  developing 
31. 1984,  through  April  15 
purpose  of  this  semiannual  a 
give  the  public  adequate  noti  :e 
regulatory  activities  of  the  Injtemal 
Revenue  Service. 


19m 


January 
The 
;enda  is  to 
of 


FOn  FURTHER  INFORMATION  C  ONTACT 

Robert  A.  Bley,  Executive  A^istant  to 


1 
2 
3 
4 
5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 

16 
17 

18 

19 

20 
21 

22 
23 
24 
25 

26 
27 

26 


26  CFR  1 
26  CFR  31 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 


the  Director,  Legislation  and  Regulations 
Division,  OfRce  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR  (202-566- 
3331),  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

GENERAL 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasiuy 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  in 
October  of  1984. 

DESCRIPTION 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (I.R.S.)  as  of 
January  31, 1984,  for  the  development  of 
regulations  to  appear  in  the  Code  of 


Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  I.R.S.  The 
following  information  is  provided  for 
each  regulation  project:  the  title;  priority 
status;  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any. 
on  small  businesses;  the  part  of  the 
Code  of  Federal  Regulations  affected; 
the  legal  authority  for  issuing  the 
regulation;  a  brief  description  of  the 
problem  to  be  addressed  in  the 
regulation;  and  a  timetable  of  action 
taken  and  to  be  taken.  Under  additional 
information  there  is  provided  the  control 
number  of  the  project  within  the  Chief 
Counsel's  Office,  and  the  name  and 
telephone  numbers  of  the  drafting  and 
reviewing  attorneys. 

By  direction  of  the  Secretary  of  the  Treasury. 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 


Internal  Revenue  Service— Current  and  Projected  Rulemakings 


Income  Tax-Rules  relating  to  title  11  cases  for  individuals 

Emplo  ^ment  Tax-Penalties  for  false  information  with  respect  to  withhoWing 

Income  Tax-Credit  for  increasing  research  activities 

Income  Tax-Employee  Stock  Ownership  Plan  Credit 

I r)comej  Tax- Increase  in  child  care  credit 

Incomei  Tax-Joint  ownership  of  energy  items  &  renewable  energy  source  expenditures  for  purposes  of 

the  residental  enargy  credit  to  conform  to  Sees  201(a)  &  202  of  the  ETC 

26  CFR  44H    Cred  t  for  clinical  testing  expenses  for  certain  drugs  for  rare  diseases  or  conditions 

26  CFR  1     Income  Tax-lrwestment  credit  for  cooperatives 

26  CFR  1    Income  Tax-The  investment  credit  for  qualified  progress  expenditures 

26  CFR  1     Income  Tax-lnvestrT>ent  credit  for  commuter  highway  vehicles 

26  CFR  1     Income  Tax~At  risk  limitations  on  investment  credit 

26  CFR  1     Income  Tax-Changes  made  by  Sees  222(a)  and  223(b)  of  the  Crude  Oil  Windfall  Profit  Tax  Act  of  1960... 

26  CFR  1     lrx»me|  Tax-Tax  treatment  of  mass  assets  for  investment  credit  purposes 

26  CFR  1     Income  Tax-Amendment  of  recapture  rules 

26  CFR  1    Amenc^nt  of  Income  Tax  Regulations  under  sectk>ns  47,  48  and  196  relating  to  basis  adjustmertt  to 

reflect  investment  jtax  credit 

26  CFR  1    Incomei  Tax-Increase  in  Investment  Ttw  Credit  for  Qualified  Rehabilitation  Expenditures 

26  CFR  1    Incomei  Tax-Investment  credit  for  rehabilitated  structures 

26  CFR  1    \ncotT4  Tax-Spedal  rules  added  by  sec  223(c)  of  Cnjde  Oil  Windfall  Profit  Tax  Act  1960,  relating  to 

reduction  of  credit  where  property  is  finar>ced  tjy  sutjsidized  ETC 

26  CFR  1    lncom«  Tax-Definition  of  energy  property,  to  reflect  addition  by  sec  222(h)  of  the  Crude  Oil  Windfall 

Profit  Tax  Act  of  1980  of  qualified  intercity  buses  as  ETC 

26  CFR  1     Income  Tax-Definition  of  films  that  are  "topical  or  otherwise  essentially  transitory  in  nature" 

26  CFR  1    Incomf  Tax-lnvestrT>ent  credit  in  case  of  property  used  by  tax  exempt  organizations  &  governmental 

unMs 

26CFR1 
26CFR1 
26CFR1 
26CFni 
26CFW1 
26CFni 
26CFR1 


Incoma 

Inconnl 
Incomei  1 


Tax-Adjustments  to  new  jote  credt. 

Incomei  Tax-Alternative  minimum  tax ~... 

IrKomei  Tax-Minimum  tax 

Income  Tax-Minimum  tax. . 


Tax-MonquiMied  aalwy  rsductiGn 
Tax-TreatmwK  of  incoma  of  certain  irmocant 
:-UniMK  annuilir  taWes — 


m  oarMnunify  property  Slalea»... 


1545-AC41 
1545-AD40 
1545-AA07 
1545-AD56 
1545-AA02 

1545-AA03 
1545-AF64 
1545-AA09 
1545-AA13 
1545-AA08 
1545-AA15 
1545-AA14 
1545-AA10 
1545-AA18 

1545-AF06 
1545-AA12 
1545-AA21 

1545-AA26 

1545-AA24 
1545-AA22 

1545-AA23 
1545-AA31 
1545-AE80 
1545-AA33 
1545-AA34 
1545-AA3i 
1545-AA37 
1S46-AA36 
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Se- 
quence 
Number 


29 

30 
31 
32 
33 
34 
35 

36 
37 
36 

39 
40 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

52 
53 

54 
55 
56 

57 

58 

59 

60 
61 

62 
63 

64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 


Internal  Revenue  Sen/ice— Current  and  Projected  Rulemakings— Continued 


TMto 


26  CFR  1    Income  Tax-Clarification  of  the  Income  Tax  Regulations  with  respect  to  the  taxation  of  dstrixition  from 

qualified  plans  providing  life  insurance  protection 

26  CFR  1     Income  Tax-Certain  distritxJtions.  contril)utions,  ETC 

26  CFR  1     Loans  Treated  as  JDistritHrtions 

26  CFR  1 

26  CFR  1 

26  CFR  1 

26  CFR  1 


Income  Tax-Early  withdrawals  from  deferred  annuities . 
Income  Tax-Group  term  life  Insurance-Evidence  of  Insurability . 


Nondiscrimination  requirements  for  employer-provided  group-term  life  insurance 

Income  Tax-To  make  certain  anwndatory  changes  to  rules  relating  to  property  transferred  in  connection 
with  performance  of  services - 

26  CFR  1    Income  Tax-Flexible  premium  contracts 

26  CFR  1    Income  Tax-Industrial  Development  Bonds  for  vehicles  used  for  mass  commuting •"™™" r"- 

26  CFR  1  Income  Tax-To  amend  the  regulations  under  sections  1.103-13  and  1.103-14  with  respect  to  the 
calculations  of  "overissuance"  and  "cumulative  cash  flow  deficit" •"^- 

26  CFR  1    Income  Tax-To  amend  the  regulations  relating  to  the  treatment  of  replacement  funds .....^ .^. 

26  CFR  1  Income  Tax-To  provide  for  the  tax  consequences  of  refunding  industrial  development  bonds  to  the 
issuer,  bond-holder  &  industrial  user 

26  CFR  1    Income  Tax-Exemption  for  industrial  development  bonds  for  water  faalities 

Income  Tax-To  clarify  the  "substantially  all"  test 

Income  Tax-To  clarify  the  "public  use"  and  "functionally  related"  requirements 

Income  Tax-To  provide  "timing"  requirements  for  exempt  small  issues 

Income  Tax-To  clarify  the  definition  of  the  term  "issue" 

Income  Tax-To  define  the  term  "principal  user  of  a  facility" -* 

Income  Tax-Increase  In  limit  or.  small  issues  of  industiial  development  bonds 


26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR 


Income  Tax-To  clarify  the  definition  of  property  which  is  a  pollution  conti^ol  facility 

Income  Tax-Manner  of  electing  $10  million  limitation  on  exempt  small  issues 

Income  Tax-To  define  the  temi  "facility" •"- "7'"VZ^^ 

Income  Tax-Income  tax  regulations  under  section  103(c)  to  make  certain  corrective  and  clarifying 

changes  to  the  arbitrage  regulations 

26  CFR  1     Income  Tax-Mortgage  subsidy  bonds ■■•• ••■••■ IT    '^'Tt^'Z^^'^ 

26  CFR  1    Income  Tax-To  clarify  the  definition  of  property  that  is  a  solid  waste  disposal  faalrty  &  to  conform  to 

statutory  exemption  for  industrial  development  bonds  for  qualifi  ETC ."•••• 

26  CFR  1    To  provide  regulations  requiring  certain  debt  obligations  to  be  issued  in  registered  forni 

26  CFR  1    To  provkJe  regulations  under  section  103(b)(10)  relating  to  local  district  heating  and  cooling  facilities     

26  CFR  1    To  provide  regulations  under  section  103(k)  and  (I)-  relating  to  public  approval  and  information  reporting 

requirements  for  private  activity  bonds •    • ••..••"•■• ■l"r;Zl"Ii";;;i"i;;ili' 

26  CFR   1    To  provide  regulations  under  section  103(b)(14)-  relating  to  limitation  on  matunly  of  mdustnal 

26  CFR'T"Definition  of  "Materiily  liigt^^^^  for  acquired  purpose  obligations  guaranteed  by  Federal  Depository 


26  CFR  1  '  Topro^'reguiations  under  section  103A  relating  to  mortgage  subsidy  bonds  for  cooperative  housing 

corporations ■"••" 

26  CFR  1     Interest  exempt  other  than  under  the  Internal  Revenue  Code ■■ :^''""i2i^ii^ 

26  CFR  1    To  provide  regulations  under  section  103  (b)  (6)  (0)  relating  to  restnctions  on  financing  certain  faculties 

with  exempt  small  Issues -• 

26  CFR  1.103-13    Art)iti-age:  treatenent  of  issue  price  and  administrative  costs ••:"••"•"• ""i:^"::^!^ 

26  CFR  1    Income  Tax-Changes  in  exclusion  for  sick  pay  &  certain  military,  etcetera,  disability  pensions;  certain 

disat>illty  income " 

26  CFR  1    Income  Tax-Discharge  of  indebtedness .........^....» 

Income  Tax-Partial  exclusion  of  dividends  and  interest  received  by  individuals 


26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 


Income  Tax-Relating  to  Federal  grant  not  includable  in  gross  Income  in  certain  cases 

Income  Tax-Contributions  in  aid  of  constmction  for  certain  utilities 

Income  Tax-Prepaid  legal  expenses 

Income  Tax-Tax  Treatment  of  Cafeteria  Plans 


Income  Tax-Exclusion  from  income  of  certain  cost-sharing  payments  under  government  programs . 

Inconrw  Tax-Partial  exclusion  of  interest 

Income  Tax-Dependent  Care  Assistance  Programs 

Income  Tax-Part  1  Personal  injury  liatMlity  assignments. 


Income  Tax-Part  I  Exclusion  from  gross  income  for  certain  foster  care  payments 

Income  Tax-Empl.  Tax-Deductibility  of  certain  ti^ansporlation  expenses 

Income  Tax-To  add  provisions  relating  to  State  legislators  ti-avel  expenses -."™..- — 

Income  Tax-To  provide  better  definitions  in  the  area  of  political  advertising  &  grassroots  tobbymg.. 
Income  Tax-Limitation  on  interest  deduction . 


Sanctions  on  Issuers  and  Holders  of  Registration-Required  Obligations  Not  in  Registered  Form . 

Income  Tax-Deductions  for  addition  to  a  reserve  for  certain  guaranteed  debt  obligations 

Income  Tax-Amortization  of  low-income  housing — 

Income  Tax-Accelerated  cost  recovery  system 


Regulation 
Identifier 
Number 


1545-AD60 
1545-AD61 
1545-AE41 
1545-AF06 
1545-AA39 
1545-AE89 

1545-AA41 
1545-AF28 
1545-AA43 

1545-AA44 
1545-AA46 

1545-AA47 
1545-AA49 
1545-AA50 
1545-AA51 
1545-AA52 
1545-AA54 
1545-AA56 
1545-AA57 
1545-AA58 
1545-AA59 
1545-AA60 

1545-AA61 
1545-AA63 

1545-AA64 
1545-AE18 
1545-AE22 

1545-AE24 

1545-AE69 

1545-AE73 

1545-AF36 
1545-AF49 

1545-AF53 
1545-AF75 

1545-AA66 
1545-AA67 
1545-AA69 
1545-AA70 
1545-AA71 
1545-AD62 
1545-AD63 
1545-AA73 
1545-AA75 
1545-AD65 
1545-AF39 
1545-AF52 
1545-AA76 
1545-AA78 
1545-AA79 
1545-AA80 
1545-AF63 
1545-AA81 
1545-AA84 
1545-AA87 
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83 
84 
85 
86 
87 
88 
89 

90 
91 
92 
93 
94 
95 

96 
97 
98 

99 
100 

101 
102 
103 

104 

105 
106 
107 

108 
109 
110 
111 
112 

113 
114 
115 
116 
117 
118 

119 

120 
121 
122 
123 
124 
125 

126 
127 

128 
129 

130 
131 
132 
133 

134 


Intern  il  Revenue  Service— Cun'ent  and  Projected  Rulemakings— Continued 


26CFR1 
26CFR  1 
26CFR1 
26CFR  1 
26CFR  1 
26CFR1 
26CFR  1 


26CFR  1 
26CFR1 
26CFR1 
26CFR1 
26CFR  1 


Title 


Incofne  rax-Nocmalization  requirement  for  public  utility  property 

Income  Fax-Relating  to  terminal  rental  adjustment  clauses  in  certain  motor  vehide  leases 

leases-Definition  and  special  rules 

To  pfovJtie  regulations  under  section  168  relating  to  intangible  property 

Income  tax-Amortization  of  certain  pollution  control  facilities 

Income  Tax-Charitable  contributions  of  scientific  property  used  for  research 

Income  Tax-Estate  &  Gift  Taxes-Transfers  of  partial  interests  in  property  for  conservation  purposes-To 

extend  certain  temporary  tax  provisions 

26  CFR  1     Income  Fax-Cfiaritable  contributions  deduction  for  nonitemizers 

Income  iFax-Net  operating  losses  attributable  to  product  liability  losses 
Income  fax-Net  operating  losses  for  certain  Real  Estate  Investment  Tmsts 
Income  frax-Election  to  expense  certain  depreciable  assets. 
Income  JTax-Amortization  of  real  property  construction  period  interest  &  taxes. 

Tax-To  add  provisions  relating  to  tertiary  injectants  to  conform  to  Sec  251,  Crude  Oil  Windfall 
Profit  Tax  Act  198(1 
26  CFR  1    Income  Fax-To  add  provisions  relating  to  start-up  expenditures. 

ITax-Estate  Tax-Gift  Tax-Procedure  and  Administi^ation-Retirement  savings. 
26  CFR   1     Incom^  Tax-Gift  Tax-Employnf>ent  Taxes-Retirement  Income  Plan  Excise  Taxes-Procedure  and 
Adminisfration-Sp^usal  Individual  Retirement  Accounts  Simplified  Employee  ETC 
26  CFR  1     Income  Tax-Prepublication  expenditures  of  publishers 
26  CFR  1 


Income  Tax-Employee  Benefit  Costs  and  Indirect  Constiuction  Costs  Allocable  to  Self  Constructed 


26  CFR  1  Income 
26  CFR  1  Income 
26  CFR  1     Income 

96-608) 

26  CFR  1     Income 

of  1978 


26  CFR  1  Income 
26  CFR  1  Inconro 
26  CFR  1     Incom* 

property... 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26CFH1 
26  CFR  1 

Provisions. 
26  CFR  1 
26  CFR  5c 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 


rax-To  clarify  treatment  of  taxes  measured  by  compensation  paid  employees 

fax-Personal  Service  Corporations 

Tax-To  add  provisions  relating  to  foreign  Conventions  (as  amended  by  section  4  of  Public  Law 


Regulation 
Identifier 
Number 


Tax-Disallowance  of  certain  entertainment  expenses-To  conform  to  section  361 ,  Revenue  Act 


fax-Deductibility  of  gifts  by  employers 

Tax-Taxation  of  nonexempt  membership  organizations 

Tax-Amortization  of  production  cost  of  motion  pictures. 


books,  records,  and  other  similar 


Income  Tax-Deductions  for  expenses  attiibutable  to  business  use  of  homes,  rental  of  vacation  homes 

Income  lax-Special  Rules  Relating  to  Corporate  Preference  items 

Waiver  I  )f  Family  Attribution  by  Entities 

Income  Tax-Distribution  in  redemption  of  stock  to  pay  death  taxes 

Income  Tax-Extension  of  Anti-Baitout  Provisions  to  Corporation  Formed  or  Availed  of  to  Avoid  these 


Income  tTax-To  clarify  meaning  of  term  "reasonable  redemption  premium" 

Income  Tax-Temporary  Regulations-Dividend  reinvestment  in  stock  of  public  utilities 

IrKome  rrax-Dividend  reinvestment  in  stock  of  public  utilities 

Income  |Tax-Miscellaneous  Corporate  amendments 

lncon>e  |Tax-Simuttaneous  liquidation  of  a  parent  and  subsidiary 

Incom*  Tax-Elections  under  section  338,  as  added  by  section  224  of  the  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  as  amended  by  the  Technical  Con-ections  Act  of  1982 

26  CFR  1     Regulations  under  section  338(h)(9)  as  added  to  the  Code  by  section  306  of  the  Technkal  Conections 

Act  of  1982,  relating  to  special  elective  recognition  of  gain  or  loss 

26  CFR  1    Anti-Avoidance  Rules  Under  Sections  338  and  346  of  the  Internal  Revenue  Code  of  1954 

Deeme«l  Sale  Price  When  Certain  Stock  Purchases  Are  Treated  as  Asset  Acquisitions 

Income  Tax-Regulations  under  section  338  (a) 

lnconf>e  Tax-Corporate  Distributions  of  Appreciated  Property  and  Partial  Liquidations 

Income  Tax-Distribution  of  stock  and  securities  of  a  conti-olled  corporation 

Income  Tax-Basis  in  stock  of  a  corporation  acquiring  property  in  exchange  for  stock  of  corporation  in 

control  of  acquiring  corporation 

26  CFR  1    Income,  Tax-Exception  for  transfers  of  property  from  the  U.S.  designated  by  the  Secretary 

26  CFR  1    Incom^  Tax-Relating  to  mling  requests  with  respect  to  tiransfers  by  United  States  persons  to  foreign 
corporations. 


26CFR1 
26CFR1 
26CFR1 
26CFni 
26  CFR  1 


IncomjB 
noome(Ti 


26  CFR  1     Income  Tax-Treatment  of  exchanges  described  in  section  367  (b) 

26  CFR  1    IncorrtB  Tax-Acquisition  of  a  corporation  by  merger  of  a  corporation  controlled  by  the  acquiring 

corporation 
26  CFR  1 
26  CFR  1 
26  CFR  5c 
26  CFR  1 

indebtedness 
26  CFR  1    Definec 


Income!  Tax-Exchange  funds 

Irx»me(  Tax-Corporate  reorganization  amendments 

Income  Tax-Temporary  Regulations-Reorganizations  involving  financially  troubled  thrift  institutions 

Inconia  Tax-Characterization  in  international  transactions  of  interests  in  corporations  as  stock  or 


benefit  plan  terminations  and  the  reversion  of  assets... 


1545-AA88 
1545-AF32 
1545-AF54 
1545-AF78 
1545-AA89 
1545-AA90 

1545-AA91 
1545-AA92 
1545-AA93 
1545-AA94 
1545-AA95 
1545-AA97 

1545-AA99 
1545-AB02 
1545-AD66 

1545-AD59 
1545-AA36 

1545-AA77 
1545-AB03 
1545-AF11 

1545-AB04 

1545-AB05 
1545-AB06 
1545-AB07 

1545-AB08 
1545-AB09 
1545-AE78 
1545-AF13 
1545-AB13 

1545-AF27 
1545-AB15 
1545-AB16 
1545-AB14 
1545-AB12 
1545-AB18 

1545-AF38 

1545-AF93 
1545-AE32 
1545-AF29 
1545-AE60 
1545-AF16 
1545-AB20 

1545-AB21 
1545-AB25 

1545-AB24 
1545-AB26 

1545-AB30 
1545-AB31 
1545-AB29 
1545-AB28 

1545-AB34 
1545-AF81 
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135 
136 
137 

138 
139 

140 
141 

142 
143 

144 
145 
146 
147 
148 
149 

150 
151 
152 

153 
154 

155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 

180 
161 
182 
183 
184 
185 

186 
187 
188 
189 
190 
191 


Internal  Revenue  Service — Current  and  Projected  Rulemakings — Continued 


TWe 


26  CFR  1     Income  Tax-Refund  of  Mistaken  Contributions 

26  CFR  1    Income  Tax-Comparability  of  plans  for  vesting 

26  CFR  1     Income  Tax-Required  distributions  from  qualified  plans  and  individual  retirement  accounts  and  partial 

rollovers  of  irxiividual  retirement  accounts 

*26  CFR  1     Income  Tax-AmerKlment  of  Qualified  Joint  and  Survivor  Annuity  Regulations 

26  CFR  1     Various  pension  parity,  etc.  provisions  under  tfie  Tax  Equity  and  Fiscal  Responsibility  Act  of  1962  and 

the  Ecorx>mic  Recovery  Tax  Act  of  1981 

26  CFR  1    Inconw  Tax-Certain  cash  or  deferred  arrangements /. 

26  CFR  1     Nondiscriminatory  coordination  of  defined  contribution  plans  with  OkJ  Age,  Survivors,  and  Disability 

Insurance. 


26  CFR  1    Income  Tax-Treatment  of  certain  lump  sum  distributions 

26  CFR  1  Income  Tax-Tax-free  rollovers  of  lump  sum  distributions  and  plan  termination  payments.  Lump  sum 

distritxrtions  made  with  respect  to  a  decedent 

26  CFR  1    Retirement  Arrangements  of  Churches 

26  CFR  1  Inconw  Tax-Taxability  of  beneficiary  under  annuity  purchase  by  sec.  501  (c)  organization  or  public  school. 

26  CFR  1     Income  Tax-Deduction  limitations  and  funding  rules  for  valuing  certain  agreements 

26  CFR  1    Income  Tax-Employee  stock  ownership  plan  loan  payments 

26  CFR  1     Income  Tax-Deductibility  of  payments  of  deferred  compensation  to  independent  contractors 

26  CFR  1  Income  Tax-Deduction  of  Employer  Liability  Payments,  Notice  of  Reorganizatwn  and  Funding  Require- 


Regutation 
Identifier 
Number 


ments 

26  CFR  1     Income  Tax-Deduction  for  certain  foreign  deferred  compensation  plans 

26  CFR  1    Annual  informatkjn  reports  by  trustees  and  issuers  of  indivklual  retirement  plans 

26  CFR  1    Income  Tax-Requirements  for  Tax  Credit  Emptoyee  Stock  Ownership  Plans,  Employee  Plan  Credit,  and 

Defined  Contribution  Plan  Voting  Rights •.• 

26  CFR  1     Income  Tax-Coordination  of  vesting  and  nondiscrimination  requirements  for  qualified  plans 

26  CFR  1     Rules  clarifying  the  Income  Tax  Regulations,  Part  1 ,  with  respect  to  Service  Computation  under  pension, 

etc.  plans. 


26  CFR  1    Income  Tax-Excise  Tax  Regulatkws-Funding  for  qualified  plans 

26  CFR  1    Income  Tax-Pension  Excise  Taxes-Miscellaneous  Funding  Provisions 

26  CFR  1     Income  Tax-Term,  etc.  funding  for  ancillary  benefits - 

26  CFR  1     Income  Tax-Definitions  &  special  rules 

26  CFR  1    Income  Tax-Definitions  and  special  mles;  Service  for  predecessor » 

26  CFR  1     Income  Tax-Church  Plans 

26  CFR  1    Income  Tax-Definition  of  multiemployer  plan 

26  CFR  1     Income  Tax-Employees  of  an  Affiliated  Service  Group 

26  CFR  1     Income  Tax  Regulations-Affiliated  Service  Groups  and  Empk)yee  Leasing - 

26  CFR  1    Limitations  on  Benefits  and  Contributions  Under  Qualified  Plans - 

26  CFR  1    Questions  and  answers  on  top-heavy  plans 

26  CFR  1     Income  Tax-Top-heavy  plans - 

26  CFR  1    Inconie  Tax-Reorganization  Statijs •• 

26  CFR  1     Income  Tax-Minimum  Contribution  Requirement,  In  General 

26  CFR  1     Income  Tax-Overt)urden  Credit  Against  Minimum  Contribution  Requirement 

26  CFR  1    Income  Tax-Adjustments  in  Accmed  Benefits;  Insolvent  Plans;  Related  Vesting  Provisions 

26  CFR  1     Income  Tax-Creation  &  ti^eatment  of  Incentive  stock  options 

26  CFR  1     Income  Tax-Requests  for  change  of  method  of  accounting  fi^om  an  errorteous  method  of  accounting 

26  CFR  1    Income  Tax-Clarification  of  relationship  between  sections  446(e)  and  481 ■• 

26  CFR  1     Income  Tax-Method  of  accounting  for  corporations  engaged  in  farming 

26  CFR  1    lncon>e  Tax-To  clarify  ti-eatment  of  certain  costs  incun-ed  with  respect  to  long  term  contracts 

26  CFR  1    lncon»  Tax-General  mles  relating  to  installment  sales 

26  CFR  1     Income  Tax  Regulations-Part  I.  Installment  Sales  by  nontaxable  entities 

26  CFR  1    Income  Tax-lnstaHment  oWigatoons  received  from  a  Ikjuidating  corporation 

26  CFR  1  Income  Tax-Installment  obligations  received  in  transactions  in  which  gain  or  loss  is  generally  not 

(iQCognized «.....-.-«...«..™ 

26  CFR  1  Income  Tax-lnataHinent  sales  between  retatad  parties 


26  CFR  1 
26  CFR  1 
26  CFR  1 
26CFR1 
26  CFR  1 


Income  Tax-lnstaHment  melhod  reporting  by  dealers  in  personal  property. 
Income  Tax  -  Gain  or  kMS  on  the  dispoeition  of  an  instaUment  obligation . 


Income  Tax-fmtaHment  Sales  Revision  Act  of  1980,  Regulations  relating  to  wrap-around  mortgages 

Income  Tax  Regutetiofts-Part  1.  InstaUment  Sale  by  Dealers  in  Personal  Property 

Income  Tax-Exclusion  from  gross  income  wfth  respect  to  magazines.  papertMCfcs,  and  record  retwns 

after  ctoee  of  taxabte  year 

26  CFR  1    Income  Tax-Traatment  of  prepaid  interest - 

irtoome  Tax-Acorual  of  vacation  pay 

Income  Tax-Limitation  on  deductions  in  case  of  farming  syndicates 


26  CFR  1 
26  CFR  1 
26CFR1 
26  CFR  1 
26CFR1 


Income  Tax-Detennirwtion  of  amounts  at  risk  with  respect  to  certain  activities. 

Extertsion  of  the  at-risk  njles 

Inoome  Tax-Qualified  dncount  coupons  returned  after  ctose  of  taxabte  year 


1545-AD68 
1545-A069 

1545-AE95 
1545-AD70 

1545-AE84 
1545-AD72 

154&-AE93 
1545-AD73 

1545-AD74 
1545-AE25 
1545-AD75 
1545-AD76 
1545-AD77 
1545-AD78 

1545-AD80 
1545-AD81 
1545-AF83 

1545-AD82 
1545-AD83 

1545-AE39 
1545-ADe4 
1545-AD85 
1545-AD86 
1545-AB35 
1545-ADe7 
1545-AD88 
1545-AD89 
1545-AD90 
1545-AE91 
1545-AE75 
1545-AF18 
1545-AE87 
1545-AD91 
1545-AD92 
1545-AD94 
1545-AD85 
1545-AB36 
1545-AB37 
1545-AB38 
1545-AB39 
1545-AB40 
1545-AB42 
1545-AF73 
1545-AB43 

1545-AB44 
1545-AB45 
1545-AB47 
1545-AB41 
1545-AB46 
1545-AF71 

1545-AB48 
1545-AB49 
1545-AB50 
154S-AB51 
1545-AB52 
1545-AF86 
1545-AB53 
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193 

194 
195 
196 
197 

198 
199 
200 
201 

202 

203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 

216 
217 
218 
219 
220 

221 
222 

223 

224 
225 
226 
227 

228 
229 

230 
231 
232 

233 

234 

235 

236 

237 
238 

239 

240 


Title 


of 


in 


26  CFR  1     lncon>d  Tax-Inventories  at  cost  or  market,  whichever  is  lower 

26  CFR  1     Incorre  Tax--Three-year  averaging  for  increases  in  Inventory  value  when  electing  LIFO  method 

accounting;  Use  c  f  one  Inventory  pool  by  small  businesses  electing  LIFO  method 

26  CFR  1     Inventc  ry  computed  by  use  of  consumer  or  producer  price  indexes 

26  CFR  1     Income  Tax-Qualified  liquidations  of  LIFO  inventories 

26  CFR  1     Use  of  One  Inventory  Pool  by  Small  Business  Electing  LIFO  Method  of  Accounting 

26  CFR  1     Incone  Tax-Allocation  of  income  &  deductions  among  taxpayers  to  revise  percentage  applied 

determining  rentaj  charge  for  use  of  tangible  property 

26  CFR  1     Incom^  Tax-Maximum  rate  of  imputed  interest  for  sale  of  land  between  related  persons 

26  CFR  1     Inconx  Tax  -  Semiannual  compounding  of  the  test  rate  under  section  483 

26  CFR  1    Incorm  Tax-Estate  Tax-Gift  Tax-Exemption  of  certain  amateur  athletic  organizations  from  tax 

26  CFR  1    Incom  8  Tax-Rules  clarifying  the  regulations  with  respect  to  the  computation  of  "gross  income"  of  an 

electric  cooperative _ •.—••• •"•• 

26  CFR  1    Incom  s  Tax-Amendment  of  regulations  to  reflect  the  grant  of  tax  exempt  status  to  certain  Hospital 

Service  Organizafons 

26  CFR  1     Income  Tax-Tax  ti-eatment  of  certain  social  clubs  &  prohibition  of  discrimination  by  certain  social  clubs .... 

Incom*  Tax-Social  clubs  unrelated  business  income 

lncom<  I  Tax-Hospital  sen/ices  not  to  constitute  an  unrelated  trade  or  business 

Income  Tax-Unrelated  trade  or  business  income 

Income  Tax-Rates  of  tax  for  principal  campaign  committees 

lncom<  t  Tax-Relationship  between  section  527  and  the  Federal  Election  Campaign  Act 

Incomd  Tax-Limitation  on  additions  to  bank  loss  reserves 

Treatment  of  Foreclosed  Property  by  Certain  Creditors 

Incomi  I  Tax-Restoration  of  depletion  deductions  on  bonus  and  advanced  royalties  in  certain  cases 

Incomi !  Tax-Supplementary  mies  on  limitations  on  percentage  depletion  for  oil  &  gas 

Incomii  Tax-To  conform  to  Sec  3  of  the  Act  of  12/28/80 

Incomi !  Tax-Disallowance  of  certain  items  as  deductions  for  estate  and  income  tax  purposes 

Incom  e  tax-Treatment  of  credit  for  tax  withheld  on  interest,  dividends  and  pati-onage  dividends  received 

by  an  estate  or  trjst 

26  CFR  1     Income  i  Tax-Special  rule  for  property  transfen-ed  at  less  than  fair  market  value - 

Income »  Tax-Procedure  &  Administration-Accumulation  Trusts 

Income !  Tax-Procedure  &  Administration-Foreign  trusts  having  U.S.  beneficiaries 

Inconrxi  Tax-Detennination  of  partner's  distributive  share 

Amerdment  of  section  1.704-1  to  provide  njles  on  partner's  distributive  shares  of  items  attrib.  to 

nonrecourse  debi  and  the  inten^elationship  of  subsections  (b)  and  (c)  of  section  704 

26  CFR  1     Incomii  Tax-Items  allocated  to  portion  of  year  panner  held  interest 

26  CFR  1     Incomfe  Tax-Amendment  of  Sec  1.731 -1(c)  to  clarify  the  tax  treatment  of  a  distribution  of  property  by  a 

partnership  to  a  ( artner  who  had  recently  contributed  other  property 

26  CFR  1    Treat  Tient  of  graded  premium  policies  under  the  approximate  revaluation  method  of  recomputing 


26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  5f 


26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 


reserves . 


26  CFR  1 
26  CFR  1 


26  CFR  1 
26  CFR  1 
26  CFR  6a 


Regulation 
Identifier 
Number 


Incom*  Tax-To  clarify  the  treatment  of  certain  amounts  refunded  in  reinsurance  ti-ansactions 

Incom  5  Tax-Source  of  income  of  undenwriting  income 

26  CFR  1     Soura  i  of  interest  and  divkJends 

26  CFR  1    Ameijdment  of  the  Income  Tax  Regulations  under  Sec.  1.861-8  to  provkJe  for  the  allocation  and 

partnership  expenses 

*26  CFR  1    Incom  j  Tax-Computation  of  taxable  income  from  sources  within  and  without  the  United  States 

26  CFR  1    Incom  e  Tax-To  prevent  a  foreign  bank  with  branch  office  in  United  States  from  avoiding  United  States 

taxation  by  bookiig  a  loan  in  a  foreign  offrce 

Incom  5  Tax-Original  issue  discount 

Incom  3  Tax-Rules  for  determining  whether  loans  or  net  leases  are  commercial  activities 

Incofrie  Tax-Temporary  Regulations-Non-recognition,  corporate  distiibutk>ns,  and  reorganization  mles 

regarding  taxation  of  foreign  investment  in  U.S.  real  property 

26  CFR  1    Incorte  Tax-Partnership,  taist,  and  estate  rules  regarding  taxation  of  foreign  investment  in  U.S.  real 

property  interest^ 

26  CFR  1    Incorie  Tax-Taxation  of  foreign  investment  in  U.S.  real  property  and  information  returns  conceming 

foreign  ovwiershi^  of  U.S.  real  property 

26  CFR  1    Notkie  of  proposed  rulemaking-nonrecognition  corporate  distributions  and  reorganizations  under  the 

Foreign  Investrri^nt  In  Real  Property  Tax  Act 

26  CFR  6a    lnco»ne  Tax-Temporary  Regulations-Partnership,  trust  and  estate  rules  regarding  taxation  of  foreign 

investinent  in  U.i.  real  property  interests 

26  CFR  1    Incortt  Tax-Certain  payments  for  oil  or  gas  not  to  be  considered  as  taxes 

26  CFR  1    ln<x>iie  Tax-To  clarify  rules  for  determining  earnings  &  profits  of  a  foreign  corporation  &  amount  of 

creditable  foreign  taxes 

26  CFR  1    Income  Tax-Recapture  of  Overall  Foreign  Losses 

26  CFR  1    Income  Tax-Procedure  4  Administration-Taxpayer's  obligation  to  file  a  notice  of  redetermination  of 
foreign  tax  and  dvil  penalties  for  failure  to  file 


1545-AB54 

1545-AB55 
1545-AF65 
1545-AB56 
1545-AF92 

1545-AB57 
1545-AB58 
1545-AF59 
1545-AD97 

1545-AD99 

1545-AE01 
1545-AD98 
1545-AB59 
1545-AE05 
1545-AEOO 
1545-AB60 
1545-AE06 
1545-AB66 
1545-AFOO 
1545-AB69 
1545-AB73 
1545-AB74 
1545-AB75 

1545-AF04 
1545-AB76 
1545-AB78 
1545-AB79 
1545-AB80 

1545-AGOO 
1545-AB81 

1545-AB84 

1545-AF03 
1545-AB86 
1545-AB89 
1545-AF15 

1545-AF57 
1545-AB88 

1545-AB92 
1545-AB93 
1545-AB94 

1545-AB96 

1545-AB98 

1545-AB99 

1545-AF17 

1545-AB97 
1545-ACOO 

1545-AC02 
1545-AC05 

1545-AC06 
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241 

242 

243 

244 
245 

246 

247 

248 
249 

250 
251 
252 
253 
254 
255 

256 
257 

258 
259 
260 
261 
262 
263 
264 
265 
266 

267 
268 

269 
270 
271 

272 

273 
274 
275 
276 
277 
278 
279 

280 
281 

282 
283 

284 

285 
286 
287 

288 
289 


26  CFR  4  Income  Tax-Temporary  Regulations-Taxpayer's  obligation  to  file  a  notice  of  redetermination  of  foreign 
tax  aixJ  civil  penalties  for  failure  to  file 

26  CFR  1  Income  Tax-Limitation  dealing  witti  foreign  tax  credit  for  taxes  paid  in  connection  with  foreign  oil  &  gas 
income 


26  CFR  1  Amendment  of  regulations  under  section  907  of  \he  Internal  Revenue  Code  of  1954  to  conform  tfwm  to 
section  21 1  of  tfie  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  CFR  1     Income  Tax-Limitation  on  Foreign  Tax  Credit  for  Foreign  Oil  and  Gas  Taxes „ 

26  CFR  1  Income  Tax-lncon)e  of  U.S.  citizens  &  residents  working  abroad,  exclusions  aixl  deduction  from  gross 
Income 


26  CFR  1    Amendment  of  regulations  under  sections  934  and  936  to  confonn  to  changes  made  by  section  213  of 

the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  CFR  1     Income  Tax-Definition  of  qualified  possession  source  investn)ent  income  for  purposes  of  Puerto  Rico  & 

possession  tax  credit 

26  CFR  1     Current  taxation  of  foreign  oil  related  income  of  controlled  foreign  corporations 

26  CFR  1    Amendment  of  regulations  under  section  955  dealing  with  related  group  election  with  respect  to  qualified 

investments  in  foreign  base  shipping  company  operations 

26  CFR  1     Income  Tax-Amendments  affecting  DISC  pertaining  to  military  sales  &  incremental  export  gross  receipts . 

26  CFR  1     Income  Tax-Basis  of  certain  appreciated  property  transferred  to  decedent,  ETC 

26  CFR  1     Income  Tax-Basis  limitation  &  recapture  of  depreciation  on  player  contracts 

26  CFR  1    Income  Tax-Transfers  of  securities  under  certain  agreements 

26  CFR  1     Income  Tax-Tax  straddles 

26  CFR  1    Regulations  under  section  1232A  relating  to  original  issue  discount  taken  into  account  on  basis  of 

constant  Interest  rate ~ 

26  CFR  1     Regulations  under  section  1232B  relating  to  the  tax  treatment  of  stripped  bonds 

26  CFR  1     Income  Tax-Time  for  determining  relatedness  under  section  1239-Relating  to  transfer  of  depreciable 

property  between  related  persons 

26  CFR  1    Income  Tax-Gain  from  sale  or  exchange  of  stock  in  foreign  corporations 

26  CFR  1    Income  Tax-Transfer  of  franchises;  trademarks  &  trade  names 

26  CFR  1     Income  Tax-To  clarify  treatment  of  basis  in  transfers  of  franchises,  trademarks,  &  trade  names 

26  CFR  1    Income  Tax-Gain  from  disposition  of  interest  in  oil  or  gas  property 

26  CFR  1     Income  Tax  Regulatk)ns-Part  1-Tax  straddle  identification  rules 

26  CFR  1     Regulations  relating  to  foreign  cun-ency  contracts  under  section  1256  of  the  Internal  Revenue  Code 

26  CFR  1    Income  Tax-Treatment  of  obligations  which  purport  to  represent  debt  as  a  second  class  of  stock 

26  CFR  1     Income  Tax-Definition  of  S  Corporation 

26  CFR  1    Amendment  of  Income  Tax  Regulatk>ns  under  Code  sectk>ns  1362  and  1363  relating  to  the  election, 

revocation,  and  termination  of  an  S  corporation 

26  CFR  1    Income  Tax-Pass-Thru  of  S  corporation  items  to  shareholders 

26  CFR  1    Income  Tax-Rules  relating  to  adjustment  to  basis  of  stock  of  shareholders  of  S  corporation  and  to 

determination  of  basis  of  property  distribution  by  corporation 

26  CFR  1    Income  Tax-Certain  rules  relating  to  shareholders  of  subchapter  S  corporations 

26  CFR  1     Income  Tax-Applicatkin  of  subchapter  C  rules  to  S  corporations 

26  CFR  1    Income  Tax-Treatment  of  S  corporation  as  a  partnership  for  certain  purposes  of  the  Internal  Revenue 

Code  of  1954 

26  CFR  1    Amendment  of  Income  Tax  Regulations  under  sections  1374  and  1375  relating  to  ttie  imposition  of  tax 

on  capital  gains  and  passive  Investment  income 

26  CFR  1    Income  Tax-Definitions  and  Special  Rules  pertaining  to  S  corporation 

26  CFR  1     Income  Tax-Certain  elections  under  the  Sut)chapter  S  Revision  Act  of  1982 — 

26  CFR  1     Income  Tax-To  clarify  Section  1.1382-6  with  regard  to  inventory  pools 

26  CFR  1    Income  Tax-Distributions  qualifying  as  pati^onage  dividends 

26  CFR  1     Income  Tax-Personal  sen^ices  income  of  nonresident  alien  indivkJuals 

26  CFR  1    Income  Tax-Excise  tax  on  tiansfers  of  property  to  foreign  persons  to  avoid  ttie  Federal  income  tax 

26  CFR  1    26  CFR  Part  l-Amendment  of  the  Income  Tax  Regulations  under  section  1502  of  the  Code  to  reflect 

section  224  of  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  CFR  1     Amendment  of  consolidated  retums  regulations  relating  to  life-life  consolkJations 

26  CFR  1    Income  Tax-Consolidated  return/Accumulated  earnings  tax-earnings  and  profits  wtien  a  member  is  a 

personal  holding  company 

26  CFR  1     Income  Tax-Credit  &  deductions  etc.,  for  consolktated  retums 

26  CFR  3    Inconw  Tax-To  reflect  amendments  of  consolklated  return  regulations  to  reflect  Merchant  Marine  Act  of 

1970  cor>ceming  Merchant  Marine  &  Fisheries  Capital  ETC 

26  CFR  1     Income  Tax-Accelerated  depreciation  in  investment  adjustments 

26  CFR  1    Income  Tax-At  risk  limitations  of  section  465 

26  CFR  1    Income  Tax-lnduditnlity  in  an  affiliated  group  of  subskliaries  formed  to  comply  with  foreign  laws 

26  CFR  1     Income  Tax-To  reflect  the  U.S.  Supren>e  Court  in  U.S.  v.  Vogel  Fertilizer  Co..  hokJing  that  each  member 

of  Stockgroup  must  own  stock  in  each  brother-sister  corp 

26  CFR  20    Estate  &  Gift  Taxes-Unified  rate  schedule  for  estate  &  taxes  &  unified  credit  in  lieu  of  exemptions 

26  CFR  1    Estate  &  Gift  Taxes-Reviskxi  of  interest  rate  assumptions  for  actuarial  purposes „ 


1545-AC09 

1545-AC07 

1545-AE34 
1545-AF60 

1545-ACOe 

1545-AF21 

1545-AC10 
1545-AE38 

1545-AF74 
1545-AC17 
1545-AC18 
1545-AC19 
1545-AC20 
1545-AC21 

1545-AE27 
1545-AE21 

1545-AC29 
1545-AC31 
1545-AC33 
1545-AC34 
1545-AC35 
1545-AC24 
1545-AF50 
1545-AC37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-AE88 
1545-AC38 
1545-AE90 

1545-AE28 

1545-AE92 
1545-AE94 
1545-AF30 
1545-AB32 
1545-AC39 
1545-AC43 
1545-AC44 

1545-AF41 
1545-AF67 

1545-AC51 
1545-AC48 

1545-AC52 
1545-AC47 
1545-AC55 
1545-AC58 

1545-AC59 
1545-AC80 
1545-AC61 
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293 
294 
295 

296 
297 
298 
299 
300 

301 

302 

303 
304 
305 
306 

307 

308 
309 

310 

311 
312 
313 

314 
315 

316 
317 
318 
319 
320 
321 

322 

323 
324 
325 

326 

327 
328 

329 
330 
331 
332 
333 

334 
335 
336 

337 

338 


Inter  nal  Revenue  Sen/ice— Current  and  Projected  Rulemakings— Continued 


26CFR20 
26CFR20 
26CFR  1 
26  CFR  20 
26  CFR  20 
26  CFR  25 


26  CFR  20 
26  CFR  26 
26  CFR  31 
26  CFR  31 


Tax-Valuation  of  certain  farm,  etc.  real  property 

&  Gift  Taxes-Inclusion  of  stock  in  estate  where  decedent  retained  voting  rights 

Tax-Regulations  to  change  election  procedures  of  income  tax  treatment 

Tax-TreatrT>ent  of  certain  contributions  of  works  of  art,  ETC 

and  Gift  Taxes-lfKrease  in  limitations  on  marital  deductions 

ax-Transitional  aile  for  the  increased  annual  gift  tax  exclusion  and  the  unlimited  exclusion  for 

certain  transfers 

26  CFR  25    Gift  "Hax-Certain  transfers  treated  as  qualified  disclaimers 

Estate  &  Gift  Taxes-Disclaimers 

Estatte  &  Gift  Tax-Generation-sklpping  transfers  tax  return  requirement,  ETC 

EmpljTax-Social  security  tax  on  employers  of  individuals  who  receive  income  from  tips 

Emdoyment  Tax-To  require  withholding  of  social  security  and  railroad  retirement  tax  from  certain 

paymervtsof  sick  pay •• •■" ■•""• 

26  CFR  31  Ameiidment  of  the  employment  tax  regulatkjns  under  code  section  3121(e)  to  conform  to  section  321 
of  the  Social  Sec  jrity  Amendments  of  1983 ••• 

26  CFR  31  Amjndment  of  sections  31.3302  (a)-3  and  31.3302  (b)-2  to  delete  the  requirement  for  State 
certification  of  thj  Federal  Unemployment  Tax  Act  credit  claimed  by  employees 

26  CFR  31    Treatment  of  certain  deferred  compensation  and  salary  reduction  an-angements 

26  CFR  35    Empltyment  Tax-Withholding  from  Pensions,  Annuities,  and  Other  Deferred  Income 

26  CFR  31     To  prbvide  regulations  relating  to  backup  withholding  under  section  3406 

26  CFR  35a  To  brovide  temporary  regulations  relating  to  backup  withholding  where  the  Service  notifies  payor  to 
wrthhokj  due  to  afi  incorrect  taxpayer  identification  number 

26  CFR  1  Tjpat^nent  of  real  estate  agents  and  direct  sellers  as  nonemptoyees  for  employment  tax  purposes- 
reporting  requirett>ents  with  respect  to  direct  sellers 

26  CFR  48    Exci^  Tax-Applicable  to  articles  sold  on  and  after  1964 

26  CFR  48    Exd*  Tax-Retailers  excise  taxes  on  motor  vehicles -• 

26  CFR  145  Terfporary  regulation  Excise  Taxes  on  heavy  trucks,  truck  trailers  and  semitrailers,  and  tractors  sold 
at  retail . 


20  CFR  48    Exci^  Tax-Manufacturers  excise  taxes  on  motor  vehicles 

26  CFR  48    Excise  Tax-Gas  guzzler  tax " •■•■• ■  •■■ 

26  CFR  48    Manjjfacturers  &  Retailers  Excise  Tax-Excise  tax  refund  in  cases  of  certain  uses  of  tread  mbber  & 

adjustments  pursuant  to  warranty 

26  CFR  48    Manufacturers  &  Retailers  Excise  Tax-Relating  to  recapped  or  retreaded  tires -•• 

26  CFR  48    Manufacturers  and  Retailers  Excise  Taxes  -  Taxes  on  Fuels,  Tires  and  Gasoline  and  Policies  of 

InsurarKe  lnsure<J  by  Foreign  Insurers 

26  CFR  48    Tax  in  Highway  Use  of  Heavy  Duty  Tnjcks 

26  CFR  52    Excise  Tax-Environmental  taxes-imposition  of  taxes  on  petroleum  and  certain  chemicals 

26  CFR  52    Excise  Tax-Environmental  taxes-Imposition  of  tax  on  hazardous  wastes 

I  Tax-Tax  on  issuer  of  registration-required  obligation  not  in  registered  form 

I  Tax-Lobbying  by  putiilc  charities 

ation  Excise  Tax-Taxes  on  excess  business  hoidings  of  private  foundations-Effect  of  reorgani- 

fate  distributions 

atkjn  Excise  Tax-Procedure  and  Administration-Revision  of  second  tier  excise  tax  provisions, 

;  42  and  43 

I  Tax-Definition  of  newly  discovered  oil 

i  Tax-With  respect  to  the  definition  of  taxable  crude  oil ••••••.■• 

Tax-Issues  arising  where  multiple  parties  share  in  production,  including  unitizations,  partner- 
ships, trusts  andestates - ^....^.........^.........™.... 

26  CFR  51    Exc^  Tax-Independent  producer  oil  allocations  within  a  related  group  under  the  Crude  Oil  Windtaii 

Profit  Tax  Act  1980 

26  CFR  51     Excite  Tax-Incremental  tertiary  oil ": 

26  CFR  51     Ex(»e  Tax-Exemptions  for  qualified  governmental  interests,  qualified  charitable  interests  (Including 

residential  chikJ  care  agencies),  Indian  oil,  Alaskan  ETC 

26  CFR  51     Excite  Tax-Exempt  front-end  oil  under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

Excite  Tax-Oil  from  a  stripper  well  property - 

Excite  Tax-Definition  of  oil  removed  from  tfie  premises 

Excie  Tax-Definition  of  property  under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

Excise  Tax-Amendment  of  Sec  51. 4996-1  (b)  with  respect  to  the  treatment  of  net  profits  interests  for 

windfall  profits  t^x  purposes 

26  CFR  1     RetufTis  required  on  magnetic  media 

26  CFR  1     Form  of  IndivkJual  Tax  Return •• 

26  CFR  1    To  provide  regulatkjns  relating  to  new  exception  to  estimated  tax  penalty  where  individual  has  no  tax 

liat)ility  for  preceding  taxable  year ...........^....„......... 

26  CFR  1    Conform  regulations  under  sections  6015.  6154.  6654  and  6655  to  section  201(D  of  the  Technical 

Corrections  Act  of  1982 

26  CFR  1    Incofie  Tax-Amendments  to  requirements  for  retum  of  partnership  income 


26  CFR  46    Exci^ 
26  CFR  1     Incon 
26  CFR  53    Fouil 

zations  and  i 
26  CFR  53    Fou* 

etc.  under  Chaptj 
26  CFR  51     Exc 
26  CFR  51     Exd^ 
26  CFR  51     Exc 


26  CFR  51 
26  CFR  51 
26  CFR  51 
26  CFR  51 


1545-AC62 
1545-AC63 
1545-AE08 
1545-AC66 
1545-AC67 

1545-AC69 
1545-AC70 
1545-AC71 
1545-AC74 
1545-AC76 

1545-AC77 

1545-AF91 

1545-AF51 
1545-AF97 
1545-AE98 
1545-AE20 

1545-AF90 

1545-AE62 
1545-AC85 
1545-AF61 

1545-AF79 
1545-AC86 
1545-AC87 

1545-AC88 
1545-AC89 

1545-AF58 
1545-AF62 
1545-AC91 
1545-AC92 
1545-AF31 
1545-AE02 

1545-AE13 

1545-AE09 
1545-AC96 
1545-ADOO 

1545-AC94 

1545-AD03 
1545-AD04 

1545-AD05 
1545-AD06 
1545-AD01 
1545-AC95 
1545-AD08 

1545-AD09 
1545-AF12 
1545-AF24 

1545-AE71 

1545-AF66 
1545-AE40 
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Se- 
quence 
Number 


339 
340 

341 

342 
343 
344 
345 

346 
347 
348 

349 
350 
351 

352 
353 

354 
355 
356 
357 
358 
359 
360 
361 

362 
363 

364 
365 

366 
367 
368 
369 

370 
371 
372 

373 
374 

375 
376 
377 
378 
379 
380 
381 
382 
383 


TMe 


26  CFR  1     Income  Tax-Procedure  &  Administration-Retum  and  reporting  requirements 

26  CFR  1     Income  Tax-to  amend  regulations  under  Internal  Revenue  Code  sections  6035  and  6679  relating  to 

returns  of  foreign  personal  holding  companies 

26  CFR  1     Income  Tax-infonnation  returns  required  of  certain  foreign-owned  corporations;  foreign  corporation 

reporting  requirements  and  penalties 

26  CFR  1    Return  of  Information  as  to  Payments  of  $600  or  more — 

26  CFR  1     Information  Returns  of  Brokers 


26  CFR  1     Income  Tax-Regulations  relating  to  returns  as  to  interests  in  foreign  partnerships 

26  CFR  1     Amendment  of  the  Income  Tax  Regulations  under  section  6049(b)  (2)(D)  of  the  Internal  Ftevenue  Code 

of  1954  to  clarify  when  interest  Is  paid  outside  the  United  States 

26  CFR  1     Reporting  of  State  and  local  Income  tax  refunds 

26  CFR  6b  Notice  of  proposed  mlemaking-lnformation  returns  with  respect  to  subskjized  energy  financing  or  grants. 
26  CFR  6b    Temporary  Income  Tax  Regulatk>ns-lnformatk}n  returns  with  respect  to  subskltzed  energy  financing  or 

grants. 


26  CFR  31    Employment  tax-Reporting  by  certain  large  food  or  beverage  establishments  with  respect  to  tips 

26  CFR  301     Public  Inspection  of  Exempt  Organization  Returns 

26  CFR  1    Requirement  that  certain  persons  retain  copies  of  income  tax  returns  upon  ttie  lk)uklatx)n  of  a 

corporatk>n 

26  CFR  20    Estate  Tax-Procedure  and  A^itilnistration-Defen-al  and  installment  payment  of  estate  tax 

26  CFR  1     Miscellaneous  rules  relating  to  consolidated  administrative  and  judicial  proceedings  to  determine  the  tax 

treatment  of  partnership  items 

26  CFR  5f    Designation  of  tax  matters  partner  for  purposes  of  determining  ttie  tax  treatment  of  partrtership  items 

26  CFR  1     Definition  of  "partnership  item" 

26  CFR  51    Extension  of  rules  for  partnership-level  determination  of  Partnership  items  to  the  windfall  profit  tax 

26  CFR  1     Determination  of  the  tax  treatment  of  Subchapter  S  items  at  the  Corporate  level 

26  CFR  1.1461-3    Federal  Tax  Deposit  System 

26  CFR  301     Procedure  and  Administration-Release  of  liens — 

26  CFR  1     Income  Tax-Tentative  refund  of  tax  under  claim  of  right  adjustment 

26  CFR  48    Excise  Tax-Sporting  goods  and  firearms  &  administratran  provisions  of  special  applkatwn  to 

Manufacturers  &  Retailers  Excise  Tax 

26  CFR  1    Modification  of  interest  payments  for  certain  periods 

26  CFR  1     Income  Tax-Penalties  for  failure  to  make  returns  or  furnish  statements  (as  amended  by  sec.  1123  of 

Subtitle  C  of  Title  ll-Omnibus  Reconciliatk>n  Act  of  1980) 

26  CFR  1    To  provide  regulations  relating  to  accelerated  payment  of  estimated  taxes  by  corporatk)ns 

26  CFR  301     Procedure  &  Administration-Additkjn  to  tax  in  the  case  of  valuatx>n  overstatements,  &  increase  in  the 

negligence  penalty 

26  CFR  1    Income  Tax-Addition  to  tax  for  a  substantial  understatement  of  liability 

26  CFR  301     Penalty  for  promoting  abusive  tax  shelters 

26  CFR  301     Penalty  for  Aiding  and  Abetting  in  the  understatement  of  Tax  Liatxiity 

26  CFR  1    Amendment  of  the  Income  Tax  Regulatk>ns  under  section  681 5(d)  dealing  with  certifk»tes  of  compliance 

with  the  Income  tax  laws  issued  to  aliens  departing  the  United  States - 

26  CFR  1     Income  Tax-Presumption  of  jeopardy  in  the  case  of  illegal  activity  cash 

26  CFR  301     Recovery  of  court  costs  and  certain  fees  in  a  civil  tax  proceeding 

26  CFR  301    Procedure  and  Administratran-Amendment  of  regulatk>ns  relating  to  the  timely  mailing  of  returns. 

taxes  and  deposits 

26  CFR  301     Administrative  Summonses 

26  CFR  602    Procedure  and  Administratron  Part  602  -  To  provkle  regulatrons  relating  to  the  display  of  control 

number  assigned  by  OMB 

26  CFR  301    Indian  tribal  governments  treated  as  States  for  certain  purposes 

26  CFR  301    Indian  tribal  govemments  treated  as  States  for  certain  purposes 

26  CFR  3    Income  Tax-Maritime  Capital  Constructton  Fund 

26  CFR  1     Income  Tax-Amortizatk>n  deductk>n  for  motor  canier  operating  authority 

26  CFR  601     Statement  of  Procedural  Rules-Amendments  to  1981-2 

Statement  of  Procedural  Rules-1 979-2  Periodic  Amendments 


Regulation 
klentifier 
Number 


26  CFR  601 
26  CFR  601 
26  CFR  601 
26  CFR  601 


Statement  of  Procedural  Rules-Amendments  to  Statement  of  Procedural  Rules-1 981-1 . 

Amendments  to  the  Statenrtent  of  Procedural  Rules  1982-2 

Statement  of  Procedural  Rules-Special  Amendment..... 


1545-AE14 

1545-AE29 

1545-AE43 
1545-AF37 
1545-AG02 
1545-AE47 

1545-AF89 
1545-AE76 
1545-AG01 

1545-AG06 
1545-AE65 
1545-AE16 

1545-AF14 
1545-AD23 

1545-AE51 
1545-AE53 
1545-AF09 
1545-AF88 
1545-AE96 
1545-AF99 
1545-AE82 
1545-AD30 

1545-AD12 
1545-AF10 

1545-AD35 
1545-AE37 

1545-AD39 
1545-AF05 
1545-AE99 
1545-AF01 

1545-AF80 
1545-AE30 
1545-AF25 

1545-AD42 
1545-AF33 

1545-AF94 
1545-AF56 
1545-AF77 
1545-AD46 
1545-AD48 
1545-AD49 
1545-AD50 
1545-AD55 
1545-AF40 
1545-AF68 


*lndk»tes  priority  regulatkxi. 
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Se- 
quence 
Number 

384 
385 
S86 
387 
388 

389 

390 

391 
392 

393 
394 
395 
396 

397 
398 

399 

400 

401 

402 

403 

404 
405 
406 
407 
408 

409 
410 
411 

412 
413 

414 

415 
416 
417 
418 
419 
420 
421 
422 
423 
424 

425 
426 
427 

428 
429 

430 
431 
432 
433 


26  CFR  1  Income 

26  CFR  1  Income 

26  CFR  1  Income 

26  CFR  1  Income 

26  CFR  1  Income 


1954. 


Internal  Revenue  Service — Completed  Actions 


Title 


Tax-Investment  credit  in  the  case  of  certain  ships 

Tax-Relating  to  WIN  credit 

Tax-Amount  of  jobs  credit 

Tax-Alternative  minimum  tax •"•••• •■ 

Tax-Changes  to  the  uniform  premium  table  under  section  79  of  the  Internal  Revenue  Code  of 


26  CFR  1     Income 

26   CFR   5f    To 


26  CFR  5c 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 


Tax-To  revise  the  definition  of  "on  behalf  of 

rfrovide  temporary  regulations  under  section  103A  relating  to  mortgage  subsidy  bonds  for 

cooperative  housirig  corporations :","":  ill '■ 

26  CFR  1     Incomei  Tax-Exclusion  from  gross  income  of  value  of  qualified  transportation  provided  by  employer 

26  CFR  1     Amendment  of  income  Tax  Regulations  under  section  166  to  clarify  the  tax  treatment  of  debts  arising 

out  of  the  receival^les  of  a  taxpayer - 

Tax-Temporary  Regulations-Transitional  rules  for  public  utility  property 

Tax-Ratemaking  treatment  of  public  utility  property 

Tax-Election  to  postpone  application  of  section  183  (d)  presumption 

Tax-Amortization  of  certain  reforestation  expenditures 

_.  Senrice  Corporations "•••••• 

Amendment  of  Income  Tax  Regulations  to  provide  the  Commissioner  with  authority  to  establish  an 

optional  method  of  computing  meal  expenses  while  ti-aveling ■■•■■••■ •■ 

26  CFR  5f    Inconte  Tax-Elections  and  Miscellaneous  Matters  under  section  224  of  the  Tax  Equity  and  Fiscal 

Responsibility  Actjof  1982,  amended  by  the  Technical  Con-ections  Act  of  1982 

26  CFR  1     Income  Tax-Transfer  by  a  cash  basis  taxpayer  of  unrealized  accounts  receivable,  etc..  to  a  corporation 

controlled  by  a  trarsferee ••••• 

26  CFR  5c    lncor()e  Tax-Temporary  Regulations-To  deal  with  assistance  payments  made 

reorganization  uncjer  Sec  368(a)(3)(D)(ii)  of  the  Code •••■•" "•••••••; 

26  CFR  1    Incom^  Tax-To  deal  with  assistance  payments  made  in  connection  with  a  reorganization  under  bee 
368(a)(3)(D)(H)  of 
26  CFR  1     Incoi 
Income  Security 
26  CFR  1     Incoi 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 


in  connection  with  a 


Incon 
Incor 
Incor 


i6  0od6 

Tax-To  confijrm  the  "High  25  employee  rule"  to  section  4022  of  the  Employee  Retirement 

of  1 974,  'guaranteed  benefits" 

Tax-Activities  of  ti^ade  shows  and  state  fairs 

Tax-Various  sections  of  the  Code  affecting  personal  holding  companies 

Tax-Accumulated  earnings  tax 

Tax-Tax  treatment  of  common  trust  funds 

Income  Tax-To  conform  the  income  tax  regulations  relating  to  guaranteed  payments  to  partners  to  sec. 

213(b)(3)  of  TRA  ^976  and  to  the  Miller  &  Carey  decisions 

26  CFR  1     Incom^  Tax-Certain  compliance  problems  where  elections  out  of  Subchapter  K  are  made 

Tax-Real  estate  investment  tnjsts  &  regulated  investment  companies 

Tax-Income  from  certain  leased  aircraft,  vessels,  and  spacecraft  ti'eated  as  income  from 

United  States 

Tax-To  provide  rules  setting  forth  requirements  for  creditable  foreign  taxes 

Tax-Limitation  on.  and  ti'eatment  of,  capital  gains  for  purposes  of  foreign  tax  credit 

ion  tax  credit  and  income  tax  liability  incurred  to  the  Virgin  Islands:  computation  of  taxable 


26  CFR  1     Incomi 
26  CFR  1     Inco 
sources  within  tl 
26  CFR  1     Incom' 
26  CFR  1     Incom' 
26  CFR  1     Poi 


inconne .... 
26  CFR  1 
26  CFR  5c 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 
26  CFR  1 

insurance  comi 
26  CFR  1  Incoi 
26  CFR  1  lrK»i 
26  CFR  1     li 


Possession  tax  credit  and  income  tax  liability  incurred  to  the  Virgin  Islands:  Business  presence 

Incorne  Tax-Temporary  Regulations-Tax  sti'addles 

incomi  Tax-Qualified  pension,  etc.  plans  of  small  business  corporations 

Inconr^i  Tax-Relating  to  tax  ti-eatment  of  per  unit  retain  allocations 

Incom*  Tax-To  provide  for  a  certification  method  of  withholding  on  dividends  paid  to  nonresident  aliens .. 

Incomf  Tax-Permission  to  Discontinue  Filing  Life-Nonlife  Consolidated  Returns 

Incomf  Tax-Revision  of  regulations  under  section  1502  re.  personal  holding  companies 

Incom^  Tax-Consolidated  return  regulations-Revision  of  regulations  re.  accumulated  earnings  tax 

Tax-Filing  of  separate  retijrns  for  period  not  included  in  a  consolidated  return ..... 

Tax-To  provide  consolidated  return  rules  relating  to  affiliated  groups  that  Include  only  life 


Regulation 
Identifier 
Number 


Tax-Consolidated  rehjm  regulations-Investment  adjustinents 

Tax-Miscellaneous  &  technical  amendments  to  consolidated  return  regulations 

Tax-Estate  Tax-Tax  on  certain  generation-skipping  tiansfers-Miscellaneous  provisions  relating 

to  generation-skipping  tiansfers 

26  CFR  20    Estate  Tax-Property  heW  jointly  by  husband  A  wife ••" ••••• 

26  CFR  20    Estate  &  Gift  Taxes-Extension  of  time  in  which  to  amend  governing  instruments  in  order  to  quality  as  a 

charitable  taist... •• "••■"■■.r": " 

26  CFR  26    Tax  (n  certain  generation-skipping  transfers-Imposition  &  amount  of,  and  liability  for,  tax 

26  CFR  26    Esta^  and  Gift  Tax-Tax  on  certain  generation-skipping  ti-ansfers-Definitions  and  special  mles 

26  CFR  31    Emplbyment  Taxes-Withhokfing  Altowances 

26  CFR  31    Empl.  Tax-To  require  recipient  of  certain  gambJing  winnings  to  furnish  information  regaramg  aggrega- 

tton  of  payments  Ifrom  klentical  wagers 


1545-AA17 
1545-AA29 
1545-AA30 
1545-AA32 

1545-AE83 
1545-AA48 

1545-AF35 
1545-AA72  ' 

1545-AF70 
1545-AA16 
1545-AA85 
1545-AA96 
1545-AB01 
1545-AF02 

1545-AF34 

1545-AF22 

1545-AB19 

1545-AB23 

1545-AB22 

1545-AD71 
1545-AE04 
1545-AB63 
1545-AB64 
1545-AB65 

1545-AB82 
1545-AB85 
1545-AB87 

1545-AB90 
1545-AC01 
1545-AC03 

1545-AE35 
1545-AE36 
1545-AC22 
1545-AE07 
1545-AC40 
1545-AC42 
1545-AF55 
1545-AC45 
1545-AC50 
1545-AC57 

1545-AC49 
1545-AC53 
1545-AC46 

1545-AC75 
1545-AC64 

1545-AC85 
1545-AC72 
1545-AC73 
154S-AC81 

1545-AC82 
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Se- 
quence 
Number 


Title 


ReguMion 
Identifier 
Number 


434 
435 
436 
437 
438 
439 

440 
441 

442 
443 
444 
445 
446 
447 
448 

449 
450 
451 

452 
453 
454 

455 
456 

457 
458 
459 
460 
461 

462 
463 

464 

465 
466 
467 


26  CFR  48    Excise  Tax-Applicable  to  gasoline  &  lubricating  oil  sold  on  or  after  07/01/65 

26  CFR  52    Imposition  of  taxes  on  hazardous  waste 

26  CFR  51    Excise  Tax-To  clarify  the  interim  rule  1or  determining  base  prices  for  tier  2  A  tier  3  oil 

26  CFR  53    Foundation  Excise  Tax-Private  foundation  set-asides 

*26  CFR  51     Excise  Tax-To  provide  rules  relating  to  tase  prices  of  tier  2  &  tier  3  oil  renvjved  after  09/30/80 

26  CFR   1    Income  Tax-Conditions  under  which  tx)oks  and  records  of  controlled  foreign  corporations  and 

organizations  will  be  required  to  be  maintained  In  tfie  United  States 

26  CFR  5f    Income  tax-Amendments  to  requirements  for  return  of  partr>ership  income 

26  CFR  1    Income  Tax-To  conform  the  regulations  to  amendments  made  by  section  7  of  Public  Law  98-167 

(Discontinuance  of  option  reports) 

26  CFR  1     Amendment  of  Treasury  Regulation  Section  1.6043-1,  Eliminating  Paragraph  (b)  (2) 

26  CFR  5f    Income  Tax-Regulations  relating  to  returns  as  to  Interests  in  foreign  partnerships 

26  CFR  5f    Reporting  of  State  and  local  Income  tax  refunds 

26  CFR  1     Gift  Tax-Time  for  filing  and  payment  of  gift  taxes 

26  CFR  301    Procedure  and  Administration-To  authorize  additional  disclosures  of  returns  arxJ  return  information 

26  CFR  301  Procedure  and  Administration-Disclosure  of  returns  and  return  infomrjation  to  designees  of  taxpayers ... 
26  CFR  5f    Miscellaneous  rules  relating  to  consolidated  administrative  and  judicial  procedures  to  detenrxne  the  tax 

treatment  of  partnership  items 

26  CFR  20    Estate  Tax-Procedure  &  Administration-Special  lien  for  estate  tax  deferred  under  Sees  6166  &  6166A .. 

26  CFR  401     Temporary  regulations-Certain  requirements  for  the  release  of  a  notice  of  Federal  tax  lien 

26  CFR  301    Procedure  and  Administration-To  conform  changes  made  by  Public  Law  95-628,  section  8  (a)  relating 

to  period  of  limitations  for  credit  or  refund  for  net  operating  loss 

26  CFR  301     Semiannual  Adjustment  of  Interest  Rate;  Daily  Compounding 

26  CFR  1    Income  Tax-Payment  of  estimated  tax  by  corporations 

26  CFR  301    Procedure  &  Administration-Penalties  for  overstatement  of  deposits,  and  Income  Tax-Time  for  filing 

information  returns  with  respect  to  certain  foreign  corporations 

26  CFR  301    Procedure  &  Administration-Administrative  summons 

26  CFR  145    Temporary  Excise  Tax  Regulations  Under  the  Highway  Revenue  Act  of  1982-Part  145  Floorstocks 

Tax  on  Tires » 

26  CFR  1    Group-term  life  insurance-Definition  of  a  policy ~ 

26  CFR  1     Amendment  of  Iruxjme  Tax  Regulations  under  section  166 

26  CFR  1    Income  tax-whether  to  withdraw  TD  7747  (Final  regs.  under  section  385  relating  to  debt/equity) 

26  CFR  1    Determination  of  the  taxable  year  or  years  for  which  dividends  are  considered  paid 

26  CFR  35a    Employment  Taxes;  Temporary  Regulations,  To  provide  additional  temporary  regulations  relating  to 

back-up  withholding 

26  CFR  35a    Employment  Tax-Part  35a,  Temporary  regulatk>ns  on  backup  withhoMing 

26  CFR  35a    Employment  Taxes;  Backup  Withholding  and  Due  Diligence  Relating  to  Taxpayer  Identifnatun 

Numbers  and  Certifk:atk>n  Requirements 

26  CFR  35a    To  provide  transitional  rules  until  /^l  1,  1984,  with  respect  to  broker  reporting  under  section  6045 

and  the  applk:ation  of  backup  withhoMing „ ~ 

26  CFR  31.3451-1    Undue  hardship  for  withholding  on  interest  and  divklends — 

26  CFR  1    Information  retums  on  barter  transactions „ - 

26  CFR  31    Acceleratk>n  of  railroad  retirement  tax  deposits 


1545-AC90 
1545-AF69 
1545-AC98 
1545-AE12 
1545-AC97 

1545-AD11 
1545-AE42 

1545-A015 
1545-AF19 
1545-AE44 
1545-AE97 
1545-AD17 
1545-AD19 
154S-AD20 

1545-AE4g 
1545-AD25 
1545-AF20 

1545-AD32 
1545-AE31 
1545-AD22 

1545-AD38 
1545-A043 

1545-AF72 
1545-AG03 
1545-AF9e 
1545-AF82 
1545-AG05 

1545-AF78 
1545-AF84 

1545-AF87 

1545-AF96 
1545-AF95 
1545-AG07 
1545-AG04 


'Indicates  priority  regulation. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Current  and  Projected  Rulemakings 


1.  INCOME  TAX-RUl^S  RELATING 
TO  TITLE  11  CASES  FOR 
INDIVIDUALS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1398  Internal 
Revenue  Code  of  1954;  26  USC  1399  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  rules  relating  to  individuals 
(not  partnerships  or  corporations)  filing 


bankruptcy  cases  under  title  11.  The 
regulations  would  contain  rules  for  both 
the  bankrupt  individual  and  the  estate 
created  when  the  individual  files  for 
bankruptcy. 

Tlinetat)le: 


Action 


FR  Ctt* 


NPRM  00/00/00 

SmaH  Entity:  Not  Applnable 
Additional  Information:  LR-48«. 


Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3920. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Cunningham,  Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 


1C234 


Federal 


TREAS— IRS 


Agency  Contact  Paul  A.  1  'rands, 
Technical  Assistant  to  the  Director, 
Department  of  the  Treasur  u  Internal 
Revenue  Service.  1111  Con  stitution 
Avenue,  N.W.,  Washingto^.  D.C.  20224, 
202  566-3458 

RIN:  1545-AC41 
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2.  EMPLOYMENT  TAX-PfiNALTIES 
FOR  FALSE  INFORMATION  WITH 
RESPECT  TO  WITHHOLDING 

Legal  Authority:  26  USd  7805  internal 
Revenue  Code  of  1954;  26  UJ  C  6682  Internal 
Revenue  Code  of  1954;  26  UgC  7205  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations 
the  civil  penalty  for  false 
with  respect  to  withholding 
tax  at  source  or  interest, 
patronage  dividends,  and 
regulations  jyill  provide 
will  be  imposed  if  an  indiijidual 
a  false  statement  which  results 
reduced  withholding  and 
there  was  no  reasonable 


(vill  relate  to 
i  ifonnation 
of  income 
d  ividends, 
wages.  The 
the  penalty 
makes 


thit 


f  )r 


basis. 


Timetable: 


Action 


Date 


NPRM  09/01/82    47  FR  38552 

NPRM  Comment    09/01/82    47  FR  38552 

Period  Begin 
NPRM  Comment    10/31/82 

Period  End 
Final  Action  09/01/84 

Final  Action  09/01/84 

Effective 

Small  Entity:  Not  App(icabl< 

Additional  Information:  L  M94-81. 

Drafting  attorney:  Mitchel  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  BarryjL.  Wold  (202) 
566-3294 

Office  of  Tax  Legislative  (iounsel 
(Treasury)  reviewing  attoiyieys: 
McCarty,  Levinson. 

Notice  of  proposed  rulemt  king 
published  September  1,  IS  32. 

In  Legislation  and  Regulations  Division 
for  preparation  of  TreasuiW  decision. 

Agency  Contact  Mitchel  H.  Rapaport, 

Attorney,  Department  of  t  le  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  V\|ashington 
D.C.  20224,  202  566-3459 

RIN:  1545-AD40 


m 
which 


FR  Cite 


Current  and  Projected  Rulenuikingt 


3.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Cxxle  of  1954;  26  USC  44F  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/21/83 

NPRM  Comment 

01/21/83 

Period  Begin 

NPRM  Comment 

03/19/83 

Period  End 

Hearing 

04/19/83 

Final  Action 

12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-236-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Hutton. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AA07 

4.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  44G  Internal 
Revenue  Code  of  1954;  26  USC  404(1)  Inter- 
nal Revenue  Code  of  1954;  26  USC  409A 
Internal  Revenue  Code  of  1954;  26  USC 
46(a)(2)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide 
guidance  for  electing  the  employee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
stock  ownership  plan.  The  maximum 
credit  is  determined  as  a  percentage  of 
aggregate  compensation  of  employees 
under  the  plan  which  cannot  exceed  0.5 
for  1983  and  1984,  and  .75  for  1985 
through  1987. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 


07/00/84 


Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  EE-151-81. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  John  C.  Khil, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD56 

5.  INCOME  TAX-INCREASE  IN  CHILD 
CARE  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  44A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  conforms  the 
income  tax  regulations  to  the  statutory 
increase  in  the  credit  allowed  for 
expenses  for  household  and  dependent 
care  services  necessary  for  gainful 
employment,  conforms  the  income  tax 
regulations  to  the  statutory  increase  in 
the  amount  of  income  deemed  to  be 
earned  by  the  taxpayer's  spouse,  and 
defines  dependent  care  centers. 


Timetable: 

Action 

Date 

FR  CKe 

NPRM 

09/08/83 

48  FR  40528 

NPRM  Comment 

09/08/83 

48  FR  40528 

Period  Begin 

NPRM  Comment 

11/07/83 

Period  End 

Final  Actran 

05/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-81. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division). 
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Agency  Contact  NennaB  Oobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  154&-AA02 

6.  INCOME  TAX-JOINT  OWNERSHIP 
OF  ENERGY  ITEMS  &  RENEWABLE 
ENERGY  SOURCE  EXPENDITURES 
FOR  PURPOSES  OF  THE 
RESIDENTIAL  ENERGY  CREDIT  TO 
CONFORM  TO  SECS  201(A)  &  202  OF 
THE  ETC 

Legal  Authority:  26  use  7805  interna) 
Revenue  Code  of  1954;  26  USC  44C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 
financing  and  other  terms  pertaining  to 
the  residential  energy  credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  U^-73-80. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Annie  R.  Alexander. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA03 

7.  CREDIT  FOR  CLINICAL  TESTING 
EXPENSES  FOR  CERTAIN  DRUGS 
FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:   26  use  7805;  26  use 

44H(d)(5);  26  USC  280C(c)(3) 

CFR  Citation:   26  CFR  44H;  26  CFR  280C 

Abstract  Proposal  would  amend  the 
Income  Tax  Regidations  in  order  to 
conform  the  regidations  to  sections  44H 
and  280C(c)  of  the  Internal  Revenue 
Code  of  1954,  relating  to  the  new  credit 


Current  and  Protected  Rutemaldngt 


for  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions. 
The  proposal  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  law  and  would  affect 
taxpayers  seelung  to  obtain  the  new 
credit. 

4 

Timetable: 


ActkMi 


FR  Cite 


NPRM 


05/01/84 


Small  Entity:  Not  Appllcabie 

Additional  Information:  LR-55-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Susan  Jewett. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Nerman  Dobynes 

Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AF64 

8.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  PL  95-600,  Sec  316 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  would  provide 
guidance  with  respect  to  the  investment 
tax  credit  for  cooperatives  and  their 
patrons. 

Timetal>le: 


Action 


Date 


FR  one 


NPRM  12/27/83    48  FR  56965 

NPRM  Conf»ment  12/27/83    48  FR  56965 

Period  Begin 

NPRM  Comment  02/27/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-4-78. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewer  Robert  Walhich  (202)  566- 
3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Notice  published  12/27/83. 


In  Chief  Counsel  for  preparation  of 
Treasury  decision. 

Agency  Contact  Patricia  K.  Kaeslar, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Wasliington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AA09 

9.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUAUFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  46  Intemai 
Revenue  Code  of  1954;  26  USC  47  Intemai 
Revenue  Code  of  1954;  26  USC  48  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposed  regidations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 

Timetalrie: 


Action 

Data 

FR  Cite 

NPRM 

01/30/79 

44  FR  05910 

NPRM  Comment 

01/30/79 

44  FR  05910 

Period  Begin 

NPRM  Comment 

04/01/79 

Period  End 

Hearing 

06/27/79 

Final  Action 

08/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-75. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

Draft  of  T.D.  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision  01/19/82. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA13 

10.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COMMUTER  HIGHWAY 
VEHICLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Intamai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  interpret  the 
rules  contained  in  sections  46  and  47  of 
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the  Internal  Revenue  Code 
dealing  with  the  investmei  t 
for  certain  commuter  high 
thereby  providing  needed 
the  public  on  how  the 
Service  intends  tc  interpre; 
sections  of  the  Code. 

Timetable: 


of  1954 
tax  credit 
Way  vehicles, 
[uidance  to 
Internal  Revenue 
those 


Action 


Data 


NFRM 


06/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  L  1-169  79. 

Drafting  attorney:  Michel  ^.  Daze  (202) 
566-345S. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  556-3487. 

Office  of  Tax  Legislative  dounsel 
(Treasury)  reviewing  attorpey: 
Schuldinger. 

Draft  cf  notice  of  proposet  rulemaking 
forwarded  for  signature  or  07/26/83. 


Daze, 

Treasury, 
llll 


tie 


Agency  Contact  Michel 

Attorney,  Department  of 
Internal  Revenue  Service 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-3458 

RIN:  1545  AAOe 


11.  INCOME  TAX-AT  RISC 
LIMITATIONS  ON  iNVESl^MENT 
CREDIT 


Legal  Authority:    26  usq 

Revenue  Code  of  1954;  26 
temal    Revenue    Code    of 
46(c)(9)  Internal  Revenue 
use  47(d)  Internal  Revenue 

CFR  Citation:  26  CFR  1 


riik 


Abatract  The  regulations 

and  illustrate  the 

investment  tax  credit  at 

which  (with  certain  excep 

taxpayer's  basis  in  sectior 

for  piuposes  of  calculating 

of  investment  tax  credit  (f  )r  certain 

taxpayers  engaged  in  certi  lin  activities) 

cannot  exceed  the  amoun^  the  taxpayer 

is  at  risk  in  the  property, 

Timetable: 


Action 


Data 


LI 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information: 

Drafting  attorney:  Keith  E 
566-3458. 

Reviewing  attorney:  Marcps  B.  Blumkin 
(202)  566-3463. 


Register/  Vol.  49.  No.  11  /  Thursday.  April  19.  1984  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


FR  Ctta 


7805   Internal 

I^SC  46(c)(8)  In- 

954;    26    USC 

of  1954;  26 

Code  of   1954 


Coie 


will  explain 
applicat:  on  of  the 

rules  under 
ions)  fi 
38  property 
the  amount 


FR  Ctta 


240-81. 
Stanley  (202) 


In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA15 

12.  INCOME  TAX-CHANGES  MADE  BY 
SECS  222(A)  AND  223(B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  Autfiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  46(a)  Internal 
Revenue  Coda  of  1954;  26  USC  48(1) 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  regulations  will 
reflect  the  repeal  of  the  refundable 
feature  of  the  solar  and  wind  energy 
credits  and  the  extension  of  the  energy 
credit  through  1990  for  certain  long-term 
energy  projects. 

Timetable: 


Data 


FR  Cite 


01/00/85 


Action 

NPRM 

Small  Entity;  Not  Applicable 

Additional  Information:  LR-150-80. 

Drafting  Attorney:  William  A.  Jackson 
(202)  566-4336 

Reviewing  Attorney:  Robert  B.  Coplan 
(202)  566-3287 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AA14 

13.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38  Internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  clarify  the 
investment  tax  credit  recapture 


treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  this  area. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/84 

Small  Entity:  Not  Applicable 

Additlonai  Information:  LR-92-73. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

Notice  to  Treasury  for  review  1/25/84. 

Agency  Contact  Sandra  E.  Wailach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA10 

14.  INCOME  TAX-AMENOMENT  OF 
RECAPTURE  RULES 

Legal  Authority:  26  USC  7805  interrwil 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  investment  tax  credit 
recapture  regulations  will  be  updated  to 
explain  the  recaptiire  treatment  for 
recovery  property. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/84 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-315-81. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA18 
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15.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Notice  of  proposed  rulemaking  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AF06 

16.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUALIFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  USC  48  internal  Rev- 
enue Code;  26  USC  7805  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure. 

Timetable: 


Action 


Date  FR  Cite 


Notice  4/30/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-238-81. 

Drafting  Attorney:  John  Schmalz  (202) 
566-3297. 


Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorneys: 
D'Avino.  McCarty. 

Draft  notice  of  proposed  rulemaking 
returned  to  Legislation  and  Regulations 
Division  for  revision. 

Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AA12 

17.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  REHABILITATED 
STRUCTURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
terms  such  as  qualifled  rehabilitated 
building,  qualifled  rehabilitated 
expenditure,  and  major  portion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Hearing 
Final  Action 


10/28/80 
03/31/81 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-191-78 

Drafting  Attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino, 
McCarty 

Draft  returned  to  Legislation  and 
Regulations  Division  for  revision. 

Agency  Contact  lohn  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA21 


18.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  PL  96-223,  Sec 
223(c) 

CFR  Citation:  26  CFR  1 

AiJStract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetable: 


Action 


\M»  FR  Cite 


NPRIM  01/26/82    47  FR  03559 

NPRM  Comment  01/26/82    47  FR  03559 

Period  Begin 

NPRM  Comment  03/20/82 

Period  End 

Hearing  06/03/82 

Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-176-80. 

Drafting  Attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Charles  W.  Culmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AA26 

19.  INCOME  TAX-DEFINITION  OF 
ENERGY  PROPERTY,  TO  REFLECT 
ADDITION  BY  SEC  222(H)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980  OF  QUALIFIED 
INTERCITY  BUSES  AS  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Interna) 
Revenue  Code  of  1954;  26  USC  46(a) 

CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regulations 
estabUsh  rules  for  claiming  the  energy 
investment  credit  for  qualified  intercity 
buses. 
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Timetable: 


Action 


Data 


l]>aze  (202) 
B.  Blumkin 


NPRM  09/03/82     47  FR  38918 

NPRM  Comment  09/03/82    47  FR  38918 

Period  Begin 

NPRM  Comment  11/02/82 

Period  End 

Final  Action  06/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-7|-80 

Drafting  attorney:  Michel  A 
566-3458. 

Reviewing  attorney:  Marcus 

(202)  566-3463 

Office  of  Tax  Legislative  Couiisel 

(Treasury)  reviewing  attomej 

Schuldinger. 

Notice  published  in  the  Fedeijal  Register 

09/03/82. 

T.D.  signed  by  Commissioner  8/22/83. 

T.D.  returned  by  Treasury  foi  revision 
1/12/84. 

Agency  Contact  Michel  A.  l|aze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  111  1 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3458 

RIN:  1545-AA24 


FR  CIta 


20.  INCOME  TAX-DEFINITION  OF 
FILMS  THAT  ARE  "TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Authority:  26  USC  7b05  internal 
Revenue  Code  of  1954;  26  USC  |l8(k)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposed  regu  ations 
more  specifically  define  whaj  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  en  idit. 

Timetable: 


Action 


Data 


^4PRM  06/03/82    4:    FR  24142 

NPRM  Comment  06/03/82    4?  FR  24142 

Period  Begin 

NPRM  Comnrient  08/02/82 

Period  End 

Final  Action  10/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-80. 

DrafUng  Attorney:  David  Ha^und  (202) 
566-3297. 

Reviewing  Attorney:  John  Bijomell  (202) 
566-3326. 


FR  ate 


Current  and  Projected  Rulemakings 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies 

Presently  under  consideration  in  Office 
of  Chief  Coimsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-3297 

RIN:  1545-AA22 


21.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  & 
GOVERNMENTAL  UNITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38(b)  Internal 
Revenue  Code  of  1954;  26  USC  48(j)  Internal 
Revenue  Code  of  1954;  26  USC  48(k)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit,  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


10/00/84 


the  targeted  job  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-223-78. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  pivision)  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-4336 

RIN;  1545-AA23 

22.  INCOME  TAX-ADJUSTMENTS  TO 
NEW  JOBS  CREDIT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  51  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 


Action 


Date 


FR  Cite 


NPRM  11/23/83    48  FR  52943 

NPRM  Comment  11/23/83    48  FR  52943 

Period  Begin 

NPRM  Comnrient  01/23/84 

Period  End 

Final  Action  06/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-81. 

Drafting  attorney:  John  Schmalz  (202) 

566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  McCarty. 

Notice  of  proposed  rulemaking 
published,  public  hearing  scheduled. 

Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AA31 

23.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-82. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 
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Current  and  Projected  Rulemakings 


Reviewing  attorney:  Robert  Ck>pian 
(202)  566-3287. 

In  Legislation  and  Regulations  for 
preparation  of  notice. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AE80 

24.  INCOME  TAX-MINIMUM  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  56  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  explain 
how  to  compute  items  of  tax  preference 
for  purposes  of  the  minimum  tax.  The 
regulations  will  also  provide  tax  beneHt 
rules  with  respect  to  the  minimum  tax 
for  tax  preferences. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-151-76. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  & 
Associate  Chief  Counsel  (Technical) 
06/08/82. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AA33 

25.  INCOME  TAX-MINIMUM  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 


determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
abeady  been  Hied. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-78. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Hevener. 

In  Office  of  Chief  Cotmsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington,  - 
D.C.  20224.  202  566-3287 

RIN:  1545-AA34 

26.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  61  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/03/78    43  FR  4638 

NPRM  Comment  02/03/78    43  FR  4638 

Period  Begin 

Final  Action  03/06/78 

Effective 

NPRM  Comment  04/04/78 

Period  End 

Hearing  05/14/78 

News  release  06/11/79 

issued  for 

comment 

Hearing  11/27/79 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-77. 


Drafting  attorney:  Jolin  A  ToUeris  (2Q2) 
566-3590. 

Reviewing  attorney:  Jolui  M.  Coulter.  Jr. 
(202)  566-4473. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Agency  Contact  lolin  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Wasliington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AA35 

27.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  66  Interrtal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>stract  The  regxilations  would 
provide  rules  for  determining 
acceptable  amounts  of  community 
earned  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/84 


Small  Entity:  Not  Applicat)te 

Additional  Information:  LR-41-81. 

Drafting  Attorney:  Ewan  I*urkiss  (202) 
566-3238. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  OfHce  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AA37 

28.  INCOME  TAX-UNISEX  ANNUITY 
TABLES 

Legal  AuttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  unisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
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contracts.  The  unisex  tables  wduld 
replace  the  tables  currently  pre  icribed 
in  the  regulations.  The  current  1  ables 
are  different  for  men  and  womqn. 

Timetable: 


Action 


Date 


F4  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-l9-tO. 

Drafting  attorney:  Annette  J.  Gfarisco 

(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 

and  Regulations  Division)  for 

preparation  of  notice. 

Agency  Contact  Annette  ].  G\  arisco, 

Attorney,  Department  of  the  Ti  easury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  56P-3238 

RIN:  1545-AA38 


Current  and  Projected  Rulemakings 


Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD60 


Legal  Auttiority:  26  USC  78(  5  internal 
Revenue  Code  of  1954;  26  USC  F2  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  Proposal  would  sim^  1: 
income  tax  treatment  of  amounts 
distributed  from  quaUfied  emp 
plans  that  provide  life  insuram  ;e 

Timetable: 

Action  Date  ^R  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44|80 

Drafting  attorney:  Charles  M.  j/Vatkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ] 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  CouJsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Notice  of  proposed  rulemakini  to 
Assistant  Commissioner  for  signature 
01/04/84. 


ify 

ts 
oyee 


Timetable: 


30.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS,  CONTRIBUTIONS, 
ETC 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  72(o)  Internal 
Revenue  Code  of  1954;  26  USC  72(m)  Inter- 
nal Revenue  Code  of  1954;  26  USC  405(d)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
401(d)(5)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  qualified  employee 
plans. 
Timetable: 


^^^     Action 

29.  INCOME  TAX-CLARIFICATION  OF       nrrm 
THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXi  mON 
OF  DISTRIBUTION  FROM  QU)  lLIFIED 
PLANS  PROVIDING  LIFE  INSURANCE 
PROTECTION 


Date 


FR  Ctte 


12/00/84 


Action 


Date 


FR  Ctte 


NPRM 


04/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-149-81. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN;  1545-AD61 

31.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Auttiority:    26  USC  7805;  26  use 

72 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  will  provide 
guidance  on  the  appUcation  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-82. 

Drafting  attorney:  Calder  L.  Robertson. 
Jr.,  (202)  566-3422. 

Reviewing  attorney:  Michael  A. 
Thrasher.  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn. 

In  Office  of  Tax  Legislative  Counsel  for 
review  of  proposed  draft  of  Notice  of 
Proposed  Rulemaking. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AE41 

32.  INCOME  TAX-EARLY 
WITHDRAWALS  FROM  DEFERRED 
ANNUITIES 

Legal  Auttiority:  26  USC  7806  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  will  provide  rules 
for  reporting  araoimts  withdrawn  from 
deferred  annuities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Legislative  Counsel  reviewing 
attorney:  David  Garlock. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AF08 
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33.  INCOME  TAX-GROUP  TERM  UFE 
INSURANCE-EVIDENCE  OF 
INSURABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  79  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Regulations  %vill  provide 
guidance  in  determining  whether  term 
life-insurance  is  group-term  life 
insurance  within  the  meaning  of  section 
79  of  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 


Dal*  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


10/07/82    47  FR  44343 
10/07/82    47  FR  44343 

12/06/82 

01/19/83    47  FR  53745 
00/00/00 


Small  Entity:  Not  /Vpplicable 

Additional  information:  LR-42-78. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Pike. 

Draft  of  Treasury  decision  being 
prepared  in  Legislation  and  Regulations 
Division. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA39 

34.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER- 
PROVIDED  GROUP-TERM  LIFE 
INSURANCE 

Legal  Authority:   26  use  7805;  26  use 
79(d) 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  guidance  relating  to  the 
nondiscrimination  requirements  for 
group-term  life  insurance  purchased  for 
employees. 


FR  cn* 


Additional  information:  EE-iio-62. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tetx  Legislative  Counsel 
reviewing  attorneys:  Garlock,  Pike. 

Notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury]  for  comment 
11/16/83. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE89 

35.  INCOME  TAX-TO  MAKE  CERTAIN 
AMENDATORY  CHANGES  TO  RULES 
RELATING  TO  PROPERTY 
TRANSFERRED  IN  CONNECTION 
WITH  PERFORMANCE  OF  SERVICES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  83  Internal 
Revenue  Code  of  1954;  Section  252  Econom- 
ic Recovery  Tax  Act  of  1981 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  who 
transfer  and  receive  property  in 
coimection  with  the  performance  of 
services.  The  amendments  relate  to  the 
definition  of  property,  the  effect  of 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934  on  transferred  stock,  when 
an  employer  may  receive  a  deduction 
for  compensation  paid,  and  the 
consequences  to  a  shareholder  who 
transfers  stock  to  an  empldyee  of  the 
subject  corporation. 

Timetable: 


Action 


Data  FR  Clta 


NPRK4  07/00/84 

Entity:  Not  Applicable 


NPRM  11/16/83    48  FR  52079 

NPRM  Comment    11/16/83    48  FR  52079 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 
Final  Action  10/00/84 

Effective 

SmaH  Entity:  Not  Applicable 

Additionai  information:  LR-16-80. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jewett. 


Agency  Contact  Bruce  H.  Jutist 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  56»-3238 

RIN:  1545-AA41 

36.  INCOME  TAX-FLEXIBLE  PREMIUM 
CONTRACTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  101(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  00/00/00 

Small  Entity:  Not  Appiicat)ie 

Additionai  information:  LR-308-82. 

E)rafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  David  Garlock. 

In  Legislation  and  ReguJations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3288 

RIN:  1545-AF28 

37.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Legal  Authority:  26  USC  7805  intern^ 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revem>e  Code  of  1954;  Economic  Recov- 
ery Tax  Act  of  1981,  section  811 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  define 
a  qualified  mass  commuting  vehicle  for 
purposes  of  issuance  of  tax-exempt 
bonds.  A  qualified  mass  commuting 
vehicle  is  a  bus,  subway  car  or  similar 
equipment  that  is  leased  to  a  mass 
transit  system  wholly  owned  by  one  or 
more  governmental  units  and  that  is 
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used  by  the  mass  transit  sy^em  in 
providing  mass  commuting  services. 

Timetable: 


Action 


Date 


NPRM  09/30/84 

Small  EntHy:  Not  Applicable 

Additional  Information:  LR492-61 

Drafting  attorney:  Susan  Thompson 
Balcer  (202)  566-3294. 

Reviewing  attorney:  John  M 
(202)  566-4473. 

Office  of  Tax  Legislative  Cdunsel 
(Treasury)  reviewing  attomi  y 

Presently  under  considerati*  n 
of  Chief  Counsel  (Legislatioti 
Regulations  Division). 

Agency  Contact  Susan  Thompson 
Bdcer,  Attorney,  Departmer  t  of  the 
Treasury,  Internal  Revenue  pervice, 
1111  Constitution  Ave.  N.W 
Washington.  D.C.  20224,  20^  566-3294 

RIN:  1545-AA43 


AME<D 


SE  ;TiONS 
WITH 


CF 


38.  INCOME  TAX-TO 
REGULATIONS  UNDER 
1.103-13  AND  1.103-14 
TO  THE  CALCULATIONS 
"OVERISSUANCE"  AND 
"CUMULATIVE  CASH  FLO^  DEFICIT' 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USP  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  v  ould  clarify 
rules  relating  to  the  proper  nethod  for 
determining  whether  the  amount  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  govemme  ntal  purpose 
for  which  the  proceeds  of  tje 
obligations  are  to  be  used. 

Timetable: 


Action 


Date 


NPRM  03/29/83     18  FR  13051 

NPRM  Comment  03/29/83    #8  FR  13051 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  06/08/83 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  LF|-82-82. 

Drafting  attorney:  Pamela  <4)l8on  (202) 
566-3459. 

Reviewing  attorney:  John  0oulter  (202) 
566-4473. 


FR  Cite 


Coulter,  Jr. 


:  McCai-ty. 

in  Office 
and 


THE 
ONS 
RESPECT 


FR  Cite 


Current  and  Projected  Rulemakings 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  to  Treasury  for  formal  approval 
06/17/82. 

Agency  Contact  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA44 

39.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATING  TO  THE 
TREATMENT  OF  REPLACEMENT 
FUNDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  are 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obligation  and  would  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-g9-82. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Pike. 

In  Legislation  and  Regulations  Division 
for  Preparation  of  Notice. 

Agency  Contact  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
DC.  20224.  202  566-3459 

RIN:  1545-AA46 


40.  INCOME  TAX-TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDING  INDUSTRIAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER,  BOND-HOLDER  & 
INDUSTRIAL  USER 

Legal  Authority:  26  USC  7805  l.itemal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  that  advance  refunding  issues 
defined  as  those  refunding  issues  issued 
more  than  180  days  before  the 
redemption  of  the  issue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  public  facilities.  A 
definition  of  qualified  public  facilities  is 
provided.  Special  rules  for  multipurpose 
issues  are  also  provided. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  Notice 
Hearing 

Previous  Notice 
NPRM 


12/06/77 
03/15/78 
02/06/79 
09/01/84 


42  FR  61613 


44  FR  7177 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-70-77. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodward. 

Revised  notice  forwarded  to  Treasury 
09/08/82;  pending  Treasury  review. 

Agency  Contact  Susan  Thompson 
B^er,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3294 

RIN:  1545-AA47 

41.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  103 
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(b)  (4)  of  the  Internal  Revenue  Code  of 
1964. 

llnWIflDIO* 

Action 

(Ma          FRCtta 

Rnal  Action 

Effective 
NPFiM 
NPRM  Comnwnt 

Period  Begin 
NPRM  Comment 

Period  End 
Fmel  Action 

11/07/78 

05/31/84 
05/31/84 

07/30/84 

09/30/34 

Small  Entity:  Not  Applicabfe 

Additional  information:  LR-190-78. 

Draftinj?  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Notice  pending  Treasury  reviev/. 
Presently  under  consideration  in 
Commissioner's  office. 

Agency  Contact:  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3590 

RIN:  1545-AA43 

42.  INCOME  TAX-TO  CLARIFY  THE 
"SUBSTANTIALLY  ALL"  TEST 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
proceeds  of  an  issue  of  industrial 
development  bonds.  Generally  such 
bonds  are  exempt  only  if  substantially 
all  of  the  issue  proceeds  are  used  for  a 
purpose  designated  in  26  USC  103  (b). 

Timetable: 


Action 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l82-7g. 

Drafting  Attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  Attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Mtmdstock. 


Draft  of  notice  returned  to  Legislation 
and  Regulations  Division  for  revision. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3459 

RIN:  1545-AA5C 

43.  INCOME  TAX-TO  CLARIFY  THE 
"PUBUC  USE"  AND  "FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  Aut'tority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  llie  amendments  to  the 
regulations  would  provide  additional 
rules  to  determine  under  what 
circim53tances  property  is  treated  as 
functionally  related  and  subordinate  to 
an  exempt  facility,  such  as  a  dock  or 
wharf,  and.  therefore  financeable  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  pubHc  use 
requirement  which  generally  restricts 
tax-exempt  financing  to  exempt 
facilities  used  by  the  general  pubUc. 

Timetable: 


Action 


Date  FR  CK« 


NPRM  09/30/84 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-51-79 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 

Agency  Contact  Mitchell  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AA51 

44.  INCOME  TAX-TO  PROVIDE 
'TIMING"  REQUIREMENTS  FOR 
EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  rules  will  provide 
"tiimng"  requirements  for  exempt  small 


issues  of  industrial  development  bond*. 
They  will  address  the  nature  of  the 
governmental  action  necessary  to 
approve  such  an  issue  and  the 
relationship  in  time  between  that  action 
and  various  expenditures  to  be  funded 
by  the  issue. 

TimeiaiNe: 


AetkMi 


FR  CNa 


NPRM 
Rnal  Action 


00/00/00 
00/00/00 


Small  Entity:  Not  Applicabte 

Additionai  Information:  LR-245-7g. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(i202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jim  Lokey. 

Treasury  comments  received  in 
Legislation  and  Regulations  Division 
12/09/83. 

Agency  Contact  Diane  Kmupa. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  .Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3459 

RIN;  1545-AAS2 

45.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 
of  obligations  will  be  treated  as  pari  of 
the  same  issue  under  section  103  (b). 

Timetal>le: 


Action 


Dal* 


FR  CMe 


NPRM  10/08/81     46  FR  50014 

NPRM  Comment  10/08/81     46  FR  50014 

Period  Begin 

Hearing  11/12/81 

NPRM  Comment  01/06/82 

Period  End 

Final  Action  00/00/00 

Snrtall  Entity:  Not  Applicabte 

Additional  information:  LR-264-81. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3629. 

Reviewing  Attorney:  Barry  Wold  (202) 
566-3294. 
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CI:  ief 


A  revised  notice  of  proposec 
rulemaking  is  currently  unde  • 
consideration  in  Office  of 
(Legislation  and  Regulatioiis 

Agency  Contact  Pamela  F. 

Attorney,  Department  of  the 
Internal  Revenue  Service,  llll 
ConstituUon  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-AA54 


f  Counsel 
Division). 

31son, 

Treasury, 


DEFiHE  THE 
A 


0  = 


46.  INCOME  TAX-TO 
TERM  "PRINCIPAL  USER 
FACILITY" 

Legal  Authority:  26  USC  t805  internal 
Revenue  Code  of  1954;  26  USq  103(b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 


WC  Ul 


Abstract  This  regulation 
the  meaning  of  the  term  " 
of  a  facility"  for  purposes  of 
the  limitation  set  by  the 
Revenue  Code  upon  the  penpis 
size  of  a  small  issue  of  tax 
industrial  development  bonds 
diminished  by  certain  other 
expenditures.  This  regulation 
help  identify  other  facilities 
expenditures  from  which 
into  account  in  determining 
that  issue  exceeds  the  small 
limitation. 

Timetable: 


must 


Action 


Date 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-^Q 

Drafting  attorney.  John  A.  Tplleris 
566-3590. 

Reviewing  attorney:  John  M 
(202)  566-4473. 

Office  of  Tax  Legislative  Cdunsel 
reviewing  attorney:  Purer. 

Revised  draft  submitted  for 
review,  4/1/83. 

Agency  Contact  John  A.  TbUeris 

Attorney,  Department  of  tht 
Internal  Revenue  Service,  1 
Constitution  Ave.,  N.W.,  Wfshingt 
DC.  20224,  202  566-3590 

RIN:  1545-AA56 


Current  and  Projected  Rulemakings 


Id  define 
principal  user 

applying 
Intt^Tial 

?ible 


^empt 
as 
:apital 
would 
the  capital 
be  taken 
vhether 


issue 


FR  Cite 


74. 
is  (202) 

Coulter,  Jr. 


Treasury 


Treasury. 
11 

on. 


Internal   Revenue   Code   of   1954;   26   USC 
103(b)l6)(l)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  provide 
guidance  regarding  the  effect  of  an 
urban  development  action  grant  with 
respect  to  a  specific  facility,  upon  the 
capital  expenditures  limitation  with 
respect  to  a  small  issue  of  tax-exempt 
industrial  bonds  issued  to  finance  such 
facility.  The  regulation  may  also 
provide  guidance  regarding  the  required 
size  of  such  grant  in  relation  to  the  cost 
of  the  facility  to  be  financed  by  the 
bond  issue,  and  the  nexus  between  the 
grant  and  the  financed  facihty. 

Timetable: 


47.  INCOME  TAX-INCREASE  IN  LIMIT 
ON  SMALL  ISSUES  OF  INQUSTRiAL 
DEVELOPMENT  BONDS 

Legal  Authority:     26   USC  7805   internal 
Revenue  Code  of  1954;  26  US:;  103(bK6)(D) 


Action 


Date 


FR  Cite 


Final  Action 
Effective 
NPRM 
Final  Action 


10/01/79 

00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-li7-7g. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  586-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Notice  pending  Treasury  review. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3500 

RIN:  1545-/\A57 

48.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


08/20/75 
08/20/75 


40  FR  36371 
40  FR  36371 


Action 


Date 


FR  Cite 


Hearing 

11/21/75 

NPRM  Comment 

11/28/75 

Period  End 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-9-75. 

Drafting  attorney:  Berry  L.  Wold  (202) 
560-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mund  stock. 

Agency  Contact  Barry  L.  Wold, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AA58 

49.  INCOME  TAX-MANNER  OF 
ELECTING  $10  MILLION  LIMITATION 
ON  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would 
establish  revised  procedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  $10  million 
limitation  rather  than  a  $1  million 
limitation  apply  in  determining  the 
maximum  allowable  size  of  such  issue. 
This  regulation  would  centralize  the 
filing  of  documents  relating  to  this 
election  to  make  its  requirements  more 
administerable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/22/82    47  FR  26854 

NPRM  Comment    06/22/82    47  FR  26854 

Period  Begin 
NPRM  Comment    08/23/82 

Period  End 
Final  Action  04/30/84 

Final  Action  04/30/84 

Effective 

Small  Entity:  Not  Appiicatiie 

Additional  Information:  LR-50-80. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  56&4473. 
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TREAS— IRS 


Current  and  Projected  Rulemakinge 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Presently  imder  review  in  Office  cf  Tax 
Legislative  Counsel. 

Agency  Contact  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington, 
D.C.  20224,  202  566-3590 

RiN:  1545-AA59 

50.  INCOME  TAX-TO  DEFINE  THE 
TERM  "FACILITY" 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFH  Citation:  26  CFR  1 

Abstract  The  regulations  would  clarify 
meaning  of  term  "FACILITY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  something  could  qualify 
for  the  small  issue  exemption  from  the 
definition  of  industrial  development 
bonds. 

Timetable: 


Action 


Date 


FR  Ctte 


Atxtract  The  regulations  would 
provide  miscellaneous  changes  to  the 
arbitrage  regulations.  The  changes 
would  provide  guidance  to  issuers, 
purchasers  and  users  of  tax-exempt 
obligations.  The  regulations  would 
relate  to  the  calculations  of  yield  for 
purposes  of  determining  whether 
obligations  are  tax-exempt.  If  the  yield 
on  obligations  acquired  with  the 
proceeds  of  a  governmental  obligation 
arfe  meterially  higher  than  the  yield  on 
the  governmental  obligation  then  the 
interest  paid  on  the  governmental 
obligation  is  not  tax-exempt. 

Timetable: 


NPRM  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-80. 

Drafting  attorney:  Barry  L.  Wold  (202) 
566-3294. 

Re\'iewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Barrj'  L.  Wold, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3294 

RIN:  1545-AA60  

51.  INCOME  TAX-INCOME  TAX 
REGULATIONS  UNDER  SECTION 
103(C)  TO  MAKE  CERTAIN 
CORRECTIVE  AND  CLARIFYING 
CHANGES  TO  THE  ARBITRAGE 
REGULATIONS 

Legal  Autliority:  26  USC  7805  interna! 
Revenue  Code  of  1S54;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Action 


Date  FR  CHe 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  information:  LR-10l-7g. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  JohJi  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Pike. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N  W.,  Washington 
D.C.  20224,  202  366-3459 

RIN:  1545-AA61 

52.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  103A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract;  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  tfie  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


Action 


Date 


FR  Ctte 


Previous  NPRM 
Hearing 
NPRM 

NPRM  Comment 
Period  Begin 


07/01/81 
11/05/81 
11/10/81 
11/10/81 


46  FR  34348 

46  FR  55513 
46  FR  55513 


Date  FR 


NPRM  Comment 

Period  End 
Rna'  Action 


01/09/82 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-20-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell. 

f*re8ently  under  consideretion  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  586-34D9 

RIN:  1545-AA53 

53."INC0ME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOLID  WASTE  DISPOSAL  FACILITY  A 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONOS  FOR  QUALIFi 
ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1S54.  25  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  103(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
rules  to  determine  whether  property  is 
a  sewage  or  solid  waste  disposal 
facility  or  a  facility  for  the  local 
fiimishing  of  electric  energy  or  gas 
Qualifying  property  may  be  financed 
with  tax  exempt  industrial  development 
bonds. 

Timetat>le: 

Action 


Date 


FR  Cite 


NPRM  12/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lOO-75. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
revievwng  attorney:  Lol(ey. 

Foi-ward  to  Tax  Legislative  Counsel's 
office  for  comment  on  12/23/83. 
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Agency  Contact  George  T.  Ma^utt^ 

Attorney,  Department  of  the  treasury. 
Internal  Revenue  Service,  llll 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  282  5M-3294 
R1N:  1545-AA64 


54.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUE  }  IN 
REGISTERED  FORM 

Legal  Authority:  26  use  03  internal 
Revenue  Code  of  1954;  26  USC  163  Interna! 
Revenue  Code  of  1954;  26  USC  ;  805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  rules  wril!  prov  de  that 
certain  debt  obligations  issue  i  after 
December  31,  1982,  must  be  ii  i 
registered  form.  The  rules  wii  I  provide 
examples  of  certain  obligatio  is  that  are 
not  subject  to  the  registratior 
requirements.  The  sanctions   or  not 
issuing  an  obligation  in  regisi  sred  form 
are  the  denial  of  an  interest  (  eduction 
and  the  denial  that  the  interest  is  tax 
exempt. 

Timetable: 


Action 


Data 


NPRM  11/15/82    47  FR  51414 

NPRM  Comment  11/15/82    471  FR  51414 

Period  Begin 

Final  Action  12/31/82 

Effective 

NPRM  Comment  01/14/83 

Period  End 

Hearing  01/25/83    4^  FR  51413 

Final  Action  08/00/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-^5-82. 

Drafting  attorney:  Pamela  F.  plson  (202) 
566-3459. 

Reviewing  attorney:  John  Cojxlter,  Jr., 
(202)  566.4473. 

Office  of  Tax  Legislative  Coilnsel 
reviewring  attorney:  Mark  Pei  liss. 

Sent  to  Treasury  for  Review  |of 
Treasury  Decision  1/84. 

Agency  Contact  Pamela  F.  biMo^ 

Attorney,  Department  of  the  [Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  I 
Washington,  D.C.  20224,  202  ^66-3459 

BIN:  154S-AE10 


FR  one 


Current  and  Projected  Ruleniakings 


55.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(BM10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Cods;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  ail  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such, 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  facilities  may  be  financed 
with  the  proceeds  of  such  bonds. 

Timetable: 


Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 
Effective 
NPRM 


09/03/82 


10/01/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-219  82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  Barry  L.  Wold  (202) 
566-3294. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3459 

RIN;  1545-AE22 

56.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (LH 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 


Action 


Data 


FR  Cite 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment  06/11/83    48  FR  21166 

Period  Begin 

NPRM  Comment  07/11/83 

Period  End 

Final  Action  05/15/84 

SmaW  Entity:  Not  Applicable 

Additional  information:  LR-221-82. 

Drafting  attorney:  George  T.  Magnatta 
(.?02)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Furer. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Serxice,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AE24 

57.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(BK14)- 
RELATING  TO  LIMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity.  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/00/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-22Q-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  Attorney:  John  M.  Coulter, 
Jr.,  (202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Lokey. 
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Current  and  Projected  Rulemakings 


Comments  received  from  Tax 
Legislative  Counsel's  Office  on 
12/06/83. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AE69 

58.  DEFINITION  OF  "MATERIALLY 
HIGHER"  FOR  ACQUIRED  PURPOSE 
OBLIGATIONS  GUARANTEED  BY 
FEDERAL  DEPOSITORY  INSURANCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations  the 
proceeds  of  which  are  used  to  acquire 
acquired  purpose  obligations  which  are 
guaranteed  by  Federal  Depository 
Insurance.  Thus,  the  regulations  would 
determme  whether  the  yield  produced 
by  cerdficates  of  deposit  are  materially 
higher  than  the  yield  on  the  tax-exempt 
obligations.  If  the  yield  on  acquired 
purpose  obligations  is  materially  higher 
than  the  yield  on  such  obligations  then 
the  interest  paid  thereon  is  not  tax- 
exempt. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Additional  Information:  LR-231-82. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
568-3459. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Andrew  Pike  (202) 
566-8277. 

Put  on  Suspense  List  Pending 
Legislation. 

Agency  Contact  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AE73 


59.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103A  RELATING  TO 
MORTGAGE  SUBSIDY  BONOS  FOR 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code;  26  USC  103A  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  interpret 
the  rules  under  section  103A  relating  to 
mortgage  subsidy  bonds,  as  those  rules 
relate  to  cooperatives.  A  mortgage 
subsidy  bond  is  an  obligation  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  fmancing  for 
single-family,  owner-occupied 
residences.  The  proposed  regulations 
also  would  provide  rules  for  the 
treatment  of  certain  leasing 
cooperatives  under  section  103  (b)  (4) 
(A),  relating  to  industrial  development 
bonds  for  residential  rental  projects. 

Timetatiie: 


Action 


Date  FR  Cite 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-16-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AF36 

60.  INTEREST  EXEMPT  OTHER  THAN 
UNDER  THE  INTERNAL  REVENUE 
CODE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  earned  on  obligations 
which  are  exempt  from  taxation  under 
Federal  laws  outside  the  Internal 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 


outside  of  the  Code.  Section  103  (m) 
provides  that  interest  on  obligations 
described  in  section  103  (m)  is 
considered  to  be  interest  described  in 
section  103  (a)  for  all  purposes  of  the 
Code. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  information:  LR-34-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
DC  20224.  202  566-3459 

RIN:  1545-AF49 

61.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  tB)  (6)  (0) 
RELATING  TO  RESTRICTIONS  ON 
FINANCING  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  103  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposed  regulations  would 
defme  the  types  of  projects  which  may 
not  be  Hnanced  with  the  proceeds  of 
tax-exempt  obligations.  The 
amendments  will  conform  the 
regulations  to  changes  made  in  section 
103  (b)  (6)  by  section  214  (e).  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00/84 

NPRM  Comment    00/00/00 

Period  Begin 
NPRM  Comment    00/00/00 

Period  End 

Small  Entity:  No 

Additional  Information:  LR-84-83. 

Drafting  attorney;  Barry  L  Wold  (202) 
566-3294. 
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Reviewing  attorney:  John  M.  ((oulter 
(202)  566-4473. 

Office  of  Tax  Legislative  Couisel 
reviewing  attorney:  Andy  Fur^r  (202) 
566-2927. 


Wild 


reasury, 


Agency  Contact  Barry  L. 

Attorney,  Department  of  the 
Internal  Revenue  Service,  111  1 
Constitution  Ave.,  N.W.,  Waspington, 
DC  20224,  202  566-3294 

RIN:  1545-AF53 


Current  and  Projected  Rulemakings 


62.  •ARBITRAGE:  TREATM^  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 


Legal  Authority:    26  use 

Revenue  Code  of  1954;  26  USC 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-1: 


10  1(c) 


Internal 
i  805  Internal 


Abstract  This  regulation  wovild 
guidance  to  issuers  of  munici 
as  to  the  proper  treatment  of 
administrative  costs  and  dete  rmination 
of  issue  price.  This  regulation 
replace  the  existing  regulatioi 
was  invalidated  by  the  D.C 
Court  of  Appeals. 

Timetable: 


provide 
lal  bonds 


would 
which 
Circuit 


Action 


Date 


NPRM  12/00/84 

Fmal  Action  00/00/00 

Fmal  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3i-83. 

Drafting  attorney:  Pamela  F.  I  )lson. 

Reviewing  attorney:  John  Fis(  her. 

In  Legislation  and  Regulation  i  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  for  preparajion  of 
notice. 

Agency  Contact  Pamela  F.  6l8on. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  111  1 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AF75 


FR  at* 


CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  relate 
to  annuities,  unemployment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accident 
and  health  plans.  Exclusions  from 
income  would  be  clarified. 

Timetable: 


63.  INCOME  TAX-CHANGE 
EXCLUSION  FOR  SICK  PAY 
CERTAIN  MILITARY,  ETC 
DISABILITY  PENSIONS;  CE 
DISABILITY  INCOME 

Legal  Authority:    26  USC  7b05  Internal 
Revenue  Code  of  1954;  26  USC  1104(a)  Inter- 


na Revenue  Code  of  1954;  26 


mtamai  Revenue  Code  of  19(4;  26  USC 


10S<d)  Internal  Revenue  Code  of 


1954 


USC  104(b) 


Action 


Date 


FR  Cite 


Office  of  Tax  Legislation  Counsel 
reviewing  attorneys:  McCarty, 
Le  Vinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Charles  M.  Whedltee, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224,  202  566-3474 


NPRM 

07/09/80 
07/09/80 

45  FR  46082 
45  FR  46082 

RIN:  1545-AA67 

NPRM  Comment 
Period  Begin 

65.  INCOME  TAX-PARTIAL 

NPRM  Comment 

09/08/80 

EXCLUSION  OF  DIVIDENDS  AND 

Period  End 

INTEREST  RECEIVED  BY 

Final  Action 

00/00/00 

INDIVIDUALS 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-159-76. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  decision  pending  Treasury 
review. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA66 

64.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  108  Internal 
Revenue  Code  of  1954;  26  USC  1017  Internal 
Revenue  Code  of  1954;  PL  96-589,  Sec  2 
Bankoiptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  1 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  116  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  Proposal  would  provide  rules 
relating  to  the  partial  exclusion  of 
dividends  and  interest  for  1981. 

Timetable: 


Action 


Date 


FR  Cite 


47  FR  5902 
47  FR  5902 


47  FR  20802 


Action 


Date 


FR  Ctte 


NPRM  09/00/84 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-91-81. 

Drafting  Attorney:  Duane  Pellervo  (202) 
566-345a 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 


NPRM  02/09/81 

NPRM  Comment  02/09/81 

Period  Begin 

NPRM  Comment  04/12/81 

Period  End 

Hearing  06/22/82 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-83-80. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930.  

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  not  assigned. 

Agency  Contact  Phoebe  A  Muc 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3238 

RIN:  1S4S-AA69 

66.  INCOME  TAX-RELATING  TO 
FEDERAL  GRANT  NOT  INCLUDABLE 
IN  GROSS  INCOME  IN  CERTAIN 
CASES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Ck)de  of  1954;  26  USC  117(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Abstract  The  regulations  will  revise 
existing  regulations  to  allow  an 
exclusion  for  a  grant  received  under  a 
Federal  program  which  would  have 
been  excluded  from  gross  income  as  a 
scholarship  or  fellowship  grant  if  it 
were  not  for  the  fact  that  the  employee 
was  required  to  perform  future  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/84 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-72-81. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  Waltuch 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224,  202  566-3287 

BIN:  1545-AA70 

67.  INCOME  TAX-CONTRIBUTIONS  IN 
AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Notice  would  define  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  364  of 
the  Tax  Reform  Act  of  1978. 

Timetable: 


Action 


Date 


FR  Ctte 


Previous  NPRM      09/27/78 
NPRM  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-136-76. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AA71 


68.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(20) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  imder,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
income. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment  04/29/80    45  FR  28360 

Period  Begin 

NPRM  Comment  06/30/80 

Period  End 

Hearing  09/04/80  07/25/80    45  FR  49596 

Rnal  Action  04/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Preliminary  draft  of  Treasury  Decision 
to  Office  of  Tax  Legislative  Counsel, 
12/13/82. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  154&-AD62 

69.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  125  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particiilar  fringe  benefits  desired  fit)m  a 
package  of  employer-provided  benefits, 
some  of  which  are  taxable  and  some  of 
which  are  nontaxable. 


Action 


Date 


FR  CMS 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-l6-7g. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys: 
Conaway,  Hevener. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Coimsel 
(Treasury)  &  Actuarial  Division. 
6/17/83. 

Agency  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD63 

70.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  126  Internal 
Revenue  Code  of  1954;  26  USC  1255  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


ActkNi 


Date 


FR  Ctte 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  05/21/81    46  FR  27723 

Period  Begin 

NPRM  Comment  07/20/81 

Period  End 

Hearing  12/01/81     46  FR  50808 

Final  Action  05/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-78. 

Drafting  attorney:  Armette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Reinhold, 
Le  Vinson. 
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Agency  Contact  Annette  I. 

Attorney,  Department  of  the 
Internal  Revenue  Service, 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202 

RIN:  1545-AA73 


Suarisco, 

Treasury, 


11  il 


566-3238 


71.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  INTEREST 

Legal  Auttiority:  26  USC  t805  internal 
Revenue  Code  of  1954;  26  US4  128  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  will 
provide  rules  under  section    28  for  the 
partial  exclusion  (a  maximui  n  of  $450 
for  single  returns  and  $900  fi  ir  joint 
returns)  of  interest  that  will  be  effective 
for  tax  years  beginning  in  IS  85. 

Timetable: 
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under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
Unemployment  Act  and  are  not  subject 
to  withholding.  The  regulation  sets  forth 
plan  requirements  and  related  rules. 

Timetable: 


Action 


Action 


Date 


NPRM 


11/00/84 


Small  Entity:  Not  Applicable 
Additional  Information:  LR 


534-81. 


Wood\  rard, 


Drafting  attorney:  William  /^.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Co^insel 
reviewing  attorneys 
Le  Vinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  fqr 
preparation  of  notice. 

Agency  Contact  William  A .  Jackson, 
Attorney,  Department  of  tht  Treasury, 
Internal  Revenue  Service,  1'  11 
Constitution  Ave  N.W.,  Washington 
DC.  20224.  202  566-4336 

RIN:  1545-AA75 


72.  INCOME  TAX-DEPEND  ENT  CARE 
ASSISTANCE  PROGRAMS 


UJC 


Legal  Authority:    26  USC 
Revenue  Code  of  1954;  26  U 
Revenue  Code  of  1954;  26 
Internal   Revenue   Code   of 
3306(b)(13)  Internal  Revenue 
26  USC  3401(a)(18)  Internal 
1954 

CFR  Citation:  26  CFR  1;  26  tPR  31 

Abstract  Internal  Revenue  Code 
section  129  excludes  from  a  n 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistar  ce  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 


FR  CIt* 


7805   Internal 
129  Internal 
3121{a)(18) 
)54;    26    USC 
k)de  of  1954; 
Re  /enue  Code  of 


Date 


FR  CH« 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  EE-147-81. 

Drafting  attorney:  Monice  L. 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener. 

Revised  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  on 
09/14/83. 

Agency  Contact:  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD65 

73.  INCOME  TAX-PART  1  PERSONAL 
INJURY  LIABILITY  ASSIGNMENTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  130  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetable: 


Agency  Contact  Cynthia  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF39 

74.  INCOME  TAX-PART  I  EXCLUSION 
FROM  GROSS  INCOME  FOR  CERTAIN 
FOSTER  CARE  PAYMENTS 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-82-83. 

Docket  attorney:  Cynthia  Clark  566- 

3288. 

Reviewing  attorney:  John  Parcell  566- 

3336. 

Tax  Legislative  Counsel  attorney: 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 

Additional  information:  LR-83-83. 

Docket  attorney:  Cynthia  Clark  566- 

3288. 

Reviewing  attorney:  John  Parcell  566- 

3336. 

Tax  Legislative  Counsel  attorney: 

Agency  Contact:  Cynthia  Clark, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW,  Washington,  DC 
20224,  202  566-3288 

RIN:  1545-AF52 

75.  INCOME  TAX-EMPL  TAX- 
DEDUCTIBILITY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  262  Internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3306  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
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Additional  information:  LR-173-77. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Scott. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury)  12/22/83. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  202  566-3297 

PIN;  1545-AA76 

76.  iNCOME  TAX-TO  ADD 
PROViSIONS  RELATiNG  TO  STATE 
LEGiSU^TORS  TRAVEL  EXPENSES 

Legai  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  gtiidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 
their  trade  or  business  as  a  state 
legislator. 


77.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  ft 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  4945  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 
Final  Action 
Effective 

08/09/83 
07/00/84 

48  FR  36137 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-5-82. 

Drafting  attorney:  Linda  Kroening  (202) 

566-3297. 

Reviewing  attorney:  Paul  A.  Francis 

(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Woodward. 

11/8/82  Revised  draft  of  notice  to  Tax 
Legislative  Counsel. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AA78 


Action 


Dale 


FR  ate 


NPRM  11/25/80    45  FR  78167 

NPRM  Comment  11/25/80 

Period  Begin 

NPRM  Comment  01/26/81 

Period  End 

NPRM  10/00/83 

Final  Action  00/00/00 

Small  Entity:  Not  Appiicatile 

Additional  Information:  LR-190-77. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AA79 

78.  INCOME  TAX-LIMITATION  ON 
INTEREST  DEDUCTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  163(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  703(b) 
Intertfal  Revenue  Code  of  1964 

CFR  Citation:  26  CFR  t 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
deductibility  of  interest  on 
indebtedness  incurred  to  purchase  or 
carry  investment  property. 

Timetable: 


Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Pike,  Levinson. 

11/28/77  Notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revision. 

Agency  Contact  C  Scott  McLeoiL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA80 

79.  SANCTIONS  ON  ISSUERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBUGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  would  provide 
rules  for  determining  whether  an  issuer 
may  claim  an  interest  deduction  for 
interest  paid  on  an  obligation  in  bearer 
form,  which  is  otherwise  a  registration- 
required  obligation,  because  the  issuer 
satisfies  the  conditions  set  forth  in 
section  163  (f)  (2)  (B).  In  addition,  the 
proposed  regulations  would  provide 
rules  which  defme  the  circumstances 
under  which  a  United  States  person 
may  hold  a  registration-required 
obligation  in  bearer  form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/15/84 

Small  Entity:  Not  Applicable 
Additional  information:  LR-1639. 


Action 


FR  ate 


NPRM  09/02/83    48  FR  39953 

NPRM  Comment  09/02/83    48  FR  39953 

Period  Begin 

NPRM  Comment  11/01/83 

Period  End 

Hearing  11/10/83 

Final  Action  05/31/84 

Rnal  Action  07/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  LR-151-83. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorney:  Clarol  T.  Doran 
(202)  566-3289. 
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Agency  Contact  P.  Ann  Fishier, 

Attorney.  Office  of  Chief  Co^sel, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Consntution 
Avenue,  N.W..  Washington.  P-C  20224, 
202  566-3289 

BIN:  1545-AF63 

80.  INCOME  TAX-DEDUCTlbNS  FOR 
ADDITION  TO  A  RESERVE  FOR 
CERTAIN  GUARANTEED  D^BT 
OBLIGATIONS 

Legal  Authority:  26  USC  805  internal 
Revenue  Code  of  1954;  26  USC  166(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  will  prov  de  rules 
for  establishing  a  suspense  i  ccount  for 
certained  guaranteed  debt  ot)ligations. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


PR  Cite 


Action 


Date 


NPRM  07/11/80    4)  FR  46815 

NPRM  Comment  07/11/80    4^  FR  46815 

Period  Begin 

NPRM  Comment  09/09/80 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-il73. 

Drafting  attorney:  Phoebe  AJ  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Tax  Legislative  reviewing  attorney: 
Mary  Hutton. 

Agency  Contact  Phoebe  A  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  i:  11 
Constitution  Avenue,  NW.  >^ashington 
DC  20224,  202  566-3238 

RIN:  1545-AA81 


Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USp  167(k)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  v  ould 
provide  rules  relating  to  the  maximum 
amount  of  rehabihtation  ex  )enditures 
which  are  properly  amortiz  ible  over  80 
months.  The  regulations  woiuld  interpret 
the  provisions  of  section  261  of  the 
Economic  Recovery  Tax  Ac  t  of  1981. 


FR  Ctte 


Final  Action  01/01/81 

Effective 
NPRM  07/15/82    47  FR  30796 

NPRM  Comment    07/15/82    47  FR  30796 

Period  Begin 
NPRM  Comment    09/13/82 

Period  End 
Final  Action  05/15/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-195-81. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jewett. 

Treasury  Decision  signed  by 
Commissioner  February  10,  1983. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3294 

RIN:  1545-AA84 

82.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954;  26  USC  57(a)(12)  In- 
ternal Revenue  Code  of  1954;  26  USC  312(k) 
Internal  Revenue  Code  of  1954;  26  USC 
172(b)  Internal  Revenue  Code  of  1954;  26 
USC  812(b)  Internal  Revenue  Code  of  1954; 
26  USC  46(b)  Internal  Revenue  Code  of  1954; 
26  USC  53(c)  Internal  Revenue  Code  of  1954; 
26  USC  381(c)  Internal  Revenue  Code  of 
1954 


81.  INCOME  TAX-AMORTi;  NATION  OF       ^FR  Citation:  26  CFR  1 
LOW-INCOME  HOUSING 


Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31,  1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 


Action 


Date 


FR  Cite 


Final  Action 

01/01/81 

Effective 

NPRM 

04/30/84 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-81. 

Drafting  attorneys:  George  T.  Magnatta 
(202)  566-3294  John  ToUeris  (202)  566- 
3459. 

Reviewing  attorney:  John  M.  Coulter, 
Junior. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

Notice  signed  by  Conmiissioner  . 
1/23/84. 

Agency  Contact  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AA87 

83.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168(e)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utility  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  pubUc 
utihties  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utihties  are  given  until  January  1,  1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-81. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elftnan. 
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In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  tJie  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-A.A88 

84.  IKCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168(0(8)  In- 
ternal Revenue  Code  of  1954;  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  Section  210 

CFR  Citation:  26CFR1 

Abstract:  Proposal  would  provide  rules 
for  determining  whether  certain  motor 
vehicle  agreements  which  contain 
terminal  rental  adjustment  clauses  are 
conditional  sales  agreements  or  lease 
agreements. 

Timetable: 


Action 


Dat9  FR  Cite 


Currant  and  Projected  Rulemakinge 


NPRM  11/23/82    47  FR  52729 

NPRM  Comment  11/23/32 

Period  Begin 

NPRM  Comment  01/24/83 

Period  End 

Hearing  02/10/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty. 

Agency  Contact  Phoebe  A.  Nfix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3238 

RIN;  1545-AF32 

85.  FINANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  This  regulations  project 
would  provide  rules  regarding  what 
transaction  woiild  qualify  as  a  finance 
lease,  a  new  tax  law  concept  enacted 


by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  This  project 
would  also  provide  guidelines  for 
determining  whether  a  transaction 
characterized  as  a  lease  is  really  a 
lease  for  Federal  tax  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  arrangement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-90-83. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr., 
(202)  56S-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty. 

Agency  Contact  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3590 

RIN:  1545-AF54 

86. 910  PROVIDE  REGULATIONS 
UNDER  SECTION  168  RELATING  TO 
INTANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  project  will  clarify  what 
type  of  property  is  "tangible"  property 
subject  to  the  allowance  for 
depreciation  under  the  accelerated  cost 
recovery  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-17-84. 

Drafting  attorney:  George  Magnatta 
(202)  566-6456. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact  George  T.  Magnatta, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW, 
Washington,  DC  20224,  202  568-6456 

RIN:  1545-AF78 


87.  INCOME  TAX-AMORTIZATION  OF 
CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  23  USC  169  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976  sec  2112 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility 
over  a  period  of  five  years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Appllceble 

Additional  Information:  IJl-193-76. 

Drafting  attorney:  Barry  L.  Wold  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Le  Vinson. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact  Barry  L  Wold, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AA89 

88.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  corporations 
making  a  quaUfied  research 
contribution  of  scientific  equipment  or 
apparatus  to  an  institution  of  higher 
education. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicabie 
Additional  Information: 
LR-219-81. 
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Drafting  attcNrney:  David  Hagl^d  (202) 
Se6-3297. 

Reviewing  attorney:  Walter  vyoo  (202) 
966-3297. 

In  Office  of  Chief  Counsel  (Lebislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  H^glund. 

Attorney.  Department  of  the  1  reasury, 
Internal  Revenue  Service.  Ill 
Constitution  Avenue,  N.W., 
Washington.  B.C.  20224.  202  5^6-3297 

RIN:  1545-AA90 


89.  INCOME  TAX-ESTATE  & 

TAXES-TRANSFERS  OF  PAI^TJAL 

INTERESTS  IN  PROPERTY 

CONSERVATION 

EXTEND  CERTAIN  TEMPORARY  TAX 

PROVISIONS 


F)R 
PURPOSES  -TO 


Legal  Authority:    26  USC 

flsvenue  Code  of  1954;  26  USC 
temal  Revenue  Code  of  1954;  26 
Internal  Ravenue  Code  of  1 
2055(e)(2)  Internal  Revenue  Code 
USC  2522(c)(2)  Interna!  Reveni 
1954 


95J 


V'l 


CFR  Citation:    26  CFR  1;  26 

CFR  25 

Abetract  These  regulations 
provide  to  what  extent  a  taxdaye 
obtain  a  charitable  deduction 
charitable  contribution  of  a  partial 
interest  in  real  property. 

Timetable: 


Action 


Date 


NPRM  05/23/83    48  FR  22940 

NPRM  Comment  05/23/83    4«|  FR  22940 

Period  Begin 

NPRM  Comment  07/22/83 

Period  End 

Hearing  09/15/83 

Ftnal  Action  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-^76. 

Drafting  attorney:  Ada  S.  Ro  jsso  (202) 
566-4336. 

Reviewing  attorney:  Robert  ^.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Cotjnsel 
(Treasury)  reviewing  attome;  rs:  Hutton, 
Le  Vinson. 


GIFT 


I  05  Internal 
170(f)(3)  In- 
USC  170(h) 
26  USC 
Of  1954;  26 
9  Code  of 


:FR  20;  26 

11 

r  can 
for  a 


FR  one 


Agency  Contact  Ada  S.  Roi^sso, 

Attorney,  Department  of  the 
Internal  Revenue  Service,  llll 
Constitution  Ave  N.W.,  Wasjiington 
D.C.  20224,  202  566-4336 

RIN:  1545-AA91 


Treasury.         CFR  Citation:  26  CFR  1 


90.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  DEDUCTION  FOR 
NONITEMIZERS 

Legal  Atitherity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  63(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  revised  substantiation 
requirements  for  charitable  contribution 
deductions.  Due  to  the  anticipated  wide 
use  of  the  charitable  contribution 
deduction  for  nonitemizers,  Congress 
intended  that  the  Internal  Revenue 
Service  prescribe  rules  and  procedures, 
in  addition  to  the  currently  applicable 
requirements  to  assure  substantiation 
and  verificalion  of  charitable 
contributions. 

Timetable: 


Current  and  Projected  Rutemakingt 

losses.  Product  liability  losses  may  be 
carried  back  ten  years  instead  of  three 
years. 


Action 


Date 


FR  Cite 


Timetable: 


NPRM  04/25/83     48  FR  17616 

NPRM  Comment  04/25/83    48  FR  17616 

Period  Begin 

NPRM  Ck)mment  06/24/83 

Perkxl  End 

Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-255-81. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Keyser, 
Levinson. 

1/18/83  Notice  to  Office  of 
Commissioner  for  formal  approval. 

Agency  Contact  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AA92 

91.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PRODUCT  LIABILITY  LOSSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  of  1954;  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 


Abstract  The  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  for  the  payment  of 
reasonably  anticipated  product  liability 


Action 

Date 

FR  Cite 

Final  Action 

09/30/79 

Effective 

NPRM 

03/25/83 

48  FR  12557 

NPRM  Comment 

03/25/83 

48  FR  12557 

Period  Begin 

NPRM  Comment 

05/24/83 

Period  End 

Rral  Action 

05/15/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-218-78. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  56&-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact  George  T.  Magnatta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  V/ashington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AA93 

92.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  172(b)(1)(E) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  To  provide  guidance  to  Real 
Estate  Investment  Trusts  with  net 
operating  loss  carryovers.  A  net 
operating  loss  for  a  year  in  which  the 
taxpayer  was  a  REIT  shall  not  be  a  net 
operating  loss  carryback  to  any  taxable 
year  preceding  the  taxable  year  of  such 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
RETT  year,  such  loss  shall  not  be 
carried  back  to  any  taxable  year  which 
is  a  RETT  year. 


Timetable: 

Action 

Data 

FR  Cile 

NPRM 
Final  Action 

06/30/84 
00/00/00 

- 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-26-81. 
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Current  and  Projected  Rulemakings 


Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  revision 
of  notice. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA94 

93.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Legal  Authority:  26  use  7895  internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  CkxJe  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954;  26  USC  1033  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  vi/ill  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  business  assets.  The 
regulations  determine  the  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulations  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  in  claiming  the 
expense. 

Timetable: 


Action 


Date  FR  Cite 


NPRI\^  06/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-233-81. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  586-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  Yecies. 

Agency  Contact:  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AAg5 

94.  INCOME  TAX-AMORTIZATION  OF 
REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  &  TAXES 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  189  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Abstracb  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
construction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amounts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

Timetable: 


Action 


Date  FR  Cite 


NPRItfl 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  information:  LR-145-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  Attorney:  Phoebe  A.  Mix 
(202)566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney: 
Kuller/McKee. 

In  Legislation  and  Regulations  Division 
for  revision  of  the  notice  of  proposed 
rulemaking  to  take  into  accoimt  recent 
statutory  amendments. 

Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA97 

95.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO 
TERTIARY  INJECTANTS  TO 
CONFORM  TO  SEC  251,  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  193  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  using 
tertiary  recovery  methods  for  the 
enhanced  recovery  of  oil. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/14/83 

48  FR  1761 

NPRM  Comment 

01/14/83 

48  FR  1761 

Period  Begin 

NPRM  Comment 

03/15/83 

Period  End 

Rna!  Action 

00/00/00 

Additional  Information: 

LR-77-80. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  154&-AA99 

96.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Reveniie  Code  of  1954;  26  USC  195  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  Not  Appiicabie 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AB02 

97.  INCOME  TAX-ESTATE  TAX-GIFT 
TAX-PROCEDURE  AND 
ADMINISTRATION-RETIREMENT 
SAVINGS 

Priority:  Task  Force 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  219  Internal 


It256 
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Revenue 
Revenue 
Revenue 
Revenue 
Revenue 


Code  of  1954; 
Code  of  1954; 
Code  of  1954; 
Code  of  1954; 
Code  of  1954; 
Code  Of  1954; 
Code  of  1954 


26  use 
26  use 
26  use 

26  use 
26  use 
26  use 


4D8 


409 

4(1 

20139 
231 
6e52 


CFR  Citation:    26  CFR  1;  26  CfR  20;  26 

CFR  25;  26  CFR  301 


se: 


Abstract  These  regulations 
rules  for  individual  retirement 
simplified  employee  pensions, 
qualified  voluntary  employee 
contributions  after  amendment 
Internal  Revenue  Code  of  1954 
Economic  Recovery  Tax  Act  o 

Timetable: 


Action 


Date 


NPRM  01/23/84    49    "R  2794 

NPRM  Comment  01/23/84    49  fR  2794 

Period  Begin 

NPRM  Comment  03/23/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  EE-l4i-8l. 

Drafting  attorney:  William  D.  itibbs 
(202}  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Cour  sel 
(Treasury)  reviewing  attorney: 
Conaway. 

01/23/84  Notice  of  proposed  n  Jemaking 
published.  49  FR  2794. 

Agency  Contact  W'dliam  D.  (^ibbs, 

Attorney,  Department  of  the  TYeasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Wasljington, 
D.C.  20224.  202  566-3430 

BIN:  1545-A066 


Current  and  Projected  Rulemakings 


Internal 

Internal 
5  Internal 

Internal 
7  InterruJ 

Internal 


forth 
ilans, 
md 

of  the 
by  the 
1981. 


Internal  Revenue  Code  of  1954;  26  USC  6693 
Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  I;  26  CFR  25;  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simpliRed  employee  pensions. 

Timetable: 


Action 


"R  Ctti 


96.  INCOME  TAX-GIFT  TAX- 
EMPLOYMENT  TAXES-RETIIIEMENT 
INCOME  PLAN  EXCISE  TAXQS- 
PROCEDURE  AND  ADMINISTRATION- 
SPOUSAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS  SIMPUFIED  EMPLOYEE 
ETC 

Legal  Autfiortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1 62  Intemal 
Revenue  Code  of  1954;  26  USC  ^19  Internal 
Revenue  Code  of  1954;  26  USC  t20  Internal 
Revenue  Code  of  1954;  26  USC  404(h)  Inter- 
ne) Revenue  Code  of  1954;  26  USC  408  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954;  26  USC  2503 
Internal  Revenue  Code  of  1954;  2t  USC  3121 
Internal  Revenue  Code  of  1954;  H  USC  3306 
imamal  Revenue  Code  of  1954;  2^  USC  4973 
imemal  Revenue  Code  of  1954;  H  USC  4974 


Date 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/14/81 
07/14/81 

09/14/81 

06/00/84 


46  FR  36198 
46  FR  36198 


Small  Entity:  Not  Applicable 

Addttionai  Information:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

12/23/83  Draft  of  Treasury  Decision  to 
Office  of  Tax  Legislative  Counsel 
(Treasury). 

Agency  Contact  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD59 

99.  INCOME  TAX-PREPUBLICATION 
EXPENDITURES  OF  PUBLISHERS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  263  Intenial 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  woidd 
provide  guidance  to  taxpayers  relating 
to  the  capitalization  of  pre-publication 
expenses  of  publishers  and  authors. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/01/84 

Small  Entity:  Not  Applicabto 

Addttionai  Information:  LR-253-7e. 

Drafting  Attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3288. 


Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224.  202  566-3238 

RIN:  1545-AA36 

100.  INCOME  TAX-EMPLOYEE 
BENEFIT  COSTS  AND  INDIRECT 
CONSTRUCTION  COSTS  ALLOCABLE 
TO  SELF  CONSTRUCTED  ASSETS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954;  26  USC  404  Internal 
Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  for  the  proper  allocation 
of  employee  benefit  costs  and  indirect 
construction  costs  to  the  basis  of  self- 
constructed  assets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-79-79. 

Drafting  Attorney:  Linda  Kroening  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Linda  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AA77 

101.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  TAXES  MEASURED 
BY  COMPENSATION  PAID 
EMPLOYEES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  266  Internal 
Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  1   ■ 

AlMtract  The  regulations  would 
provide  rules  for  electing  to  capitalize 
certain  taxes  and  carrying  charges  that 
are  otherwise  expressly  deductible 
under  subtitle  A  of  the  Code. 


TREAS— IRS 
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Current  find  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-22-82. 

Drafting  attorney:  Howard  A.  Balikov 

[202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 

and  Regulations  Division)  for 

preparation  of  notice. 

Agency  Contact  Howard  Balikov, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB03 


103.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Ckxle  of  1954;  26  USC  274(h)  Inter- 
nal Revenue  Code  of  1954;  PL  96-608,  Sec  4; 
PL  97-424,  Sec  543;  PL  98-67,  Sec  222 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable:  


102.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  269A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 

Action  Date 


FR  Cite 


NPRI^  03/31/83    48  FR  13438 

NPRM  Comment  03/31/83    48  FR  13438 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  07/19/83 

Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-188-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 

566-3238. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 

reviewing  attorney:  Andy  Purer. 

Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AF11 


Small  Entity:  Not  Appiicabte 

Additional  Information:  LR-203-78. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Scott 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 

Draft  of  T.D.  in  Legislation  and 
Regulations  Division. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB05 


Action 


Date 


FR  Cite 


NPRM         ^  06/01/84 

Small  Entity:  Not  Applicable 
Additional  information:  LR-114-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-4336. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Draft  of  notice  to  Treasury  for  review 

11/08/82. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1&45-AB04 


104.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ENTERTAINMENT 
EXPENSES-TO  CONFORM  TO 
SECTION  361,  REVENUE  ACT  OF  1978 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  274(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
conform  section  274  (a)  (1)  (B)  to 
changes  made  by  section  361  of  the 
Revenue  Act  of  1978.  The  regulations 
disallow  expenditures  paid  or  incurred 
with  respect  to  a  facility  used  in 
connection  with  entertainment. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  09/26/83    48  FR  43698 

NPRM  Comment    09/26/83    48  FR  43696 

Period  Begin 
NPRM  Comment    11/22/83 

Period  End 


105.  INCOME  TAX-DEDUCTIBILITY 
OF  GIFTS  BY  EMPLOYERS 

l.egal  Auti»ority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(b)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible         , 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 
1954  by  excluding  from  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  12/16/82    47  FR  56367 

NPRM  Comment  12/16/82    47  FR  56367 

Period  Begin 

NPRM  Comment  02/14/83 

Period  End 

Final  Action  03/15/84 

Small  Entity:  l^t  Appiicabte 

Additional  Infomtation:  LR-252-61. 

Drafting  attorney:  Robert  Ginsburgh 

(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3326. 

Notice  published,  11/05/82 

Hearing  held.  06/02/83 


Fmal  Action 


04/30/84 


16258 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Agency  Contact  Robert  H.  Sinsbuigh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Waphington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB06 


106.  INCOME  TAX-TAXATI  >N  OF 
NONEXEMPT  MEMBERSHIF 
ORGANIZATIONS 

Legal  Auttiority:  26  use  '805  internal 
Revenue  Code  of  1954;  26  US^  277  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  w  )uld  relate 
to  the  taxation  of  nonexemp  t 
membership  organizations. '  he 
regulations  would  clarify  th« 
deductibility  to  the  organiza  ion  for 
furnishing  services,  faciUties ,  et  cetera, 
to  its  members. 

Timetable: 


Action 


Date 


FR  Cne 


NPRIi4  05/06/72 

Hearing  08/08/72 

Final  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  0^-11721. 

Drafting  Attorney:  Bruce  H.  urist  (202) 
566-3238. 

Reviewing  Attorney:  Cynthi  i  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Cc  unsel 
reviewing  attorneys:  Hevem  ir,  Levinson. 

Draft  of  revised  notice  retui  ned  to 
Office  of  Chief  Counsel  (Lej  islation  and 
Regulations  Division),  11 /0«  1 79. 

Agency  Contact  Bruce  H.  urist. 

Attorney,  Department  of  th(  Treasury, 
Internal  Revenue  Service,  1  .11 
Constitution  Avenue,  NW,  |Vashington 
DC  20224,  202  566-3238 

RIN:  1545-AB07 


capitaUzed.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 

Timetable: 


Action 


FR  Cite 


NPRM  10/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-220-76. 

Drafting  Attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB08 

108.  INCOME  TAX-DEDUCTIONS  FOR 
EXPENSES  ATTRIBUTABI^  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  280A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 


107.  INCOME  TAX-AMORl  IZATION 
OF  PRODUCTION  COST  O  '-  MOTION 
PICTURES,  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Autttority:  26  UScj7805  internal 
Revenue  Code  of  1954;  26  USC  280  Internal 
Revenue  Code  of  1954;  Section  210  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  n  rould 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  o  herwise  not 


Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1S45-AB09 

109.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  291  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  Regulations  will 
provide  rules  relating  to  the 
determination  of  the  15  percent 
reduction  for  certain  corporate 
preference  items. 

Timetable: 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

07/21/83 

48  FR  33326 

NPRM  Comment 

07/21/83 

Period  Begin 

"" 

NPRM  Comment 

09/21/83 

Period  End 

Hearing 

10/04/83 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2ei-76. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Yecies. 

Draft  of  Treasury  decision  in 
Legislation  and  Regulations  Division. 


Action 

NPRM 


Date 


FR  Cite 


06/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-82. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact  Roliert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
DC  20224,  202  566-3287 

RIN:  1545-AE78 

110.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/84 

Small  Entity:  Not  Applicable 
Additional  information:  LR-189-82. 
Drafting  attorney:  Michel  A.  Daze  (202) 
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Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Draft  of  notice  to  Treasury  12/23/83. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN;  1545-AF13 

111.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  303  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
rules  for  treating  distributions  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  from  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-124-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi.  McCarty. 

Agency  Contact  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB13 

112.  INCOME  TAX-EXTENSION  OF 
ANTI-BAILOUT  PROVISIONS  TO 
CORPORATION  FORMED  OR  AVAILED 
OF  TO  AVOID  THESE  PROVISIONS 

Legal  Auttiority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  304  Intemal 
Revenue  Code  of  1954;  26  USC  306  Intemal 
Revenue  Code  of  1954;  26  USC  351  Intemal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  extension  of  the 
section  304  anti-bailout  provisions  to 
corporations  formed  or  availed  of  to 
avoid  these  provisions  by  using  section 
351  to  accomplish  a  tax-free 
incorporation.  Thus  the  regulations 
provide  rules  for  transactions  involving 
the  sections  304/351  overlap. 

Tlmetal>ie: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-82. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Keith  Stanley, 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF27 

113.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  "REASONABLE 
REDEMPTION  PREMIUM" 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  to  determine  when  the 
difference  between  redemption  price 
and  issue  price  of  preferred  stock  will 
be  treated  as  a  stock  distribution. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-74. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

Notice  to  Department  of  Treasury  for 
review  01/16/84. 


Agency  Contact  Samlra  E.  Wallach. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1S45-AB15 

114.  INCOME  TAX-TEMPORARY 
REQULATIONS-OIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBUC  UTILITIES 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  305  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Abstract  Regulations  would  deHne  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by 
section  321  of  the  Economic  Tax 
Recovery  Act  of  1981. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  06/30/83    48  FR  30102 
Final  Action  08/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-81. 

Drafting  attomey:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Lokey. 

Agency  Contact  Michel  A  Daze', 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AB16 ^^ 

115.  INCOME  TAX-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBUC  UTILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Notice  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
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ma  le 


the  applicable  law  were 
Economic  Tax  Recovery  Ac 

Timetable: 


Action 


Date 


NPRM  06/30/83    48  FR  30146 

NPRM  Comment  06/30/83    4B  FR  30146 

Period  Begin 

NPRM  Comment  08/29/83 

Period  End 

Hearing  10/06/83 

Final  Action  08/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  241-81. 

Drafting  attorney:  Michel  A  Daze'  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Cdunsel 
(Treasury)  reviewing  attorn  jy:  Lokey. 

Agency  Contact  Michel  A.J  Daze, 

Attorney,  Department  of  th<  Treasury, 
Internal  Revenue  Service,  lill 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  $66-3458 

BIN:  1545-A814 


Cuirent  and  Projected  Rulemakings 


by  the 
of  1981. 


FR  Cite 


116.  INCOME  TAX-MiSCELLANEOUS 
CORPORATE  AIMENDIMEN  'S 

Legal  Authority:  26  use j7805  internal 
Revenue  Code  of  1954;  26  USC  302  Intemal 
Revenue  Code  of  1954;  26  USC  337  Intemal 
Revenue  Code  of  1954;  26  US<;  1371  Intemal 
Revenue  Code  of  1954;  26  USC  351  Intemal 
Revenue  Code  of  1954;  26  USC  312  Intemal 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1954;  PL  96-589,  Sec  5 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  w  )uld  amend 
the  Income  Tax  Regulation:  i  to  conform 
them  to  miscellaneous  corp  arate 
amendments  made  by  the  bankruptcy 
Tax  Act  of  1980. 

Timetable: 


Action 


Date 


NPRM  11/30/84 

Small  Entity:  Not  Appiicat>le 

Additional  Information:  LI<-71-81 

Drafting  attorney:  Duane  H  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charl^  M. 
Whedbee  (202)  566-3458. 

In  Office  of  Chief  Counsel  Legislation 
and  Regulations  Division)  vir 
preparation  of  notice. 


FR  Cite 


Agency  Contact  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

BIN:  1545-AB12 

117.  INCOME  TAX-SIMULTANEOUS 
LIQUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 


USC   7805   Intemal 
26  USC  337  Intemal 


Legal  Authority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  rules  relating  to  the 
nonrecognition  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiUated  group 
hquidate  within  a  12-month  period. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/10/84 

49  FR  1225 

NPRM  Comment 

01/10/84 

Period  Begin 

NPRM  Comment 

03/10/84 

Period  End 

Rnal  Action 

12/00/84 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-130-76. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Rollyson. 

Agency  Contact  Carolyn  Swift, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN;  1545-AB18 

118.  INCOME  TAX-ELECTIONS  UNDER 
SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Autttorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Intemal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448,  Sec  306 

CFB  Citation:  26  CFR  i 


Action 


Date 


FR  Cite 


NPRM  02/08/84    49  FR  4789 

NPRM  Comment  02/08/84 

Period  Begin 

NPRM  Comment  04/09/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-26-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attomey:  Mark  Blumkin  (202) 
566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Yecies. 

At  Treasury  for  signature  01/09/84. 

Agency  Contact  Duane  H.  Pellervo, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

BIN:  1545-AF38 

119.  •BEGULATIONS  UNDEB 
SECTION  338(HK9)  AS  ADDED  TO  THE 
CODE  BY  SECTION  306  OF  THE 
TECHNICAL  COBBECTIONS  ACT  OF 
1982,  BELATING  TO  SPECIAL 
ELECTIVE  BECOGNITION  OF  GAIN  OB 
LOSS 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  338  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  interpret  the 
rales  of  section  338(h)(9),  under  which  a 
special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-83. 

Drafting  attomey:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 
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1C261 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Agency  Contact  Duane  Pellervo, 

Attorney-Advisor.  Department  of  the 
Treasury,  hitemal  Revenue  Service, 
1111  Constitution  Ave.  NW. 
Washington,  DC  20224,  202  566-3458 

RIN:  1545-AF93 

120.  ANTI-AVOIDANCE  RULES  UNDER 
SECTIONS  338  AND  346  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338(j)  Inter- 
nal Revenue  Code  of  1954;  26  USC  346(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract:  Proposal  would  interpret  the 
deemed  election  and  consistency 
requirements  of  section  338  and  the 
anti-avoidance  rules  under  sections  338 
and  346  of  the  Internal  Revenue  Code 
of  1954,  which  apply  with  respect  to 
certain  acquisitions  of  control  of  one 
corporation  by  another  corporation. 

Timetable: 


Timetable: 


Action 


Oete 


PR  die 


Action 


Date  PR  Cite 


NPRM  08/19/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-82. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Bennett  C. 
Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  154S-AE32 

121.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-82. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Bennett  C. 
Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AF29 

122.  INCOME  TAX-REGULATIONS 
UNDER  SECTION  338  (A) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g),  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/84 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-212-82. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Duane  H.  FeDervo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AE60 


123.  INCOME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
LIQUIDATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  302(b) 
Interpal  Revenue  Code  of  1954;  26  USC 
302(e)  Internal  Revenue  Code  of  1954;  26 
USC  311(d)  Internal  Revenue  Code  Of  1954; 
26  USC  311(e)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 

At>stract  Proposal  would  interpret  and 
prevent  the  drcnmvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stock 
contained  in  section  311  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Dete  FR  Cile 


NPRM 


06/00/84 


Small  Entity:  Not  Appiicabto 

Additional  information:  LR-218-82. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies  (202) 
566-8278. 

Agency  Contact  Charles  W.  Culmer. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AF16 

124.  INCOME  TAX-DISTRIBUTION  OF 
STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  355  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 


Federal 


TREA8— IRS 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Acfion 


01/21/77 
01/21/77 
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Currant  and  Projected  Rulemakingt 


FRCIt* 


42  FR  3866 
42  FR  3866 


08/00/84 
SmaU  Entity:  htot  AppiicaM 
Additional  Infonnation:  L  1-936 

Drafting  attorney:  Charles  W.  Culmer 

(202)  566-4336. 

Reviewing  attorney:  Carol^  Swift  (202) 

56e-345& 

Office  of  Tax  Legislative  tounsel 
(Treasury)  reviewing  attojney:  Yecies. 

Notice  published,  01/13/7 

Notice  republished,  Ol/2lJ 

In  Legislation  and  Regulations  Division 
/or  preparation  of  Treasury  decision. 

Agency  Contact  ChariesiW.  Culmer. 

Attorney,  Department  of  t  le  Treasury. 
Internal  Revenue  Service, 
Constitution  Ave.  N.W.,  ^yashington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AB20 


totney 
21/77. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN;  1545-AB21 

126.  INCOME  TAX-EXCEPTION  FOR 
TRANSFERS  OF  PROPERTY  FROM 
THE  UJS.  DESIGNATED  BY  THE 
SECRETARY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  367(a)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abctract  The  regulations  would  except 
certain  property  from  the  section  367 
ruling  requirement  for  transfers  of 
property  from  the  United  States. 

Timetable: 


12S.  INCOME  TAX-BASI$  IN  STOCK 
OF  A  CORPORATION  AdOUIRING 
PROPERTY  IN  EXCHANdE  FOR 
STOCK  OF  CORPORATION  IN 
CONTROL  OF  ACQUIRI» 
CORPORATK)N 


RI»iB 

use 


Legal  Authority:  26  USt  7805  internal 
Revenue  Code  of  1954;  26  VSC  358  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulation^  would 
provide  rules  relating  to  tresis  of  stock 
of  a  corporation  acquirini  property  in 
exchange  for  stock  of  a  c  >rporation  in 
control  of  the  acquiring  c  >rporation. 


Date 


FRCIta 


NPRM  01/02/81     46  FR  112 

NPRM  Comnient  01/02/81    46  FR  112 

Period  Begin 

NPRM  Comment  03/03/81 

Period  End 

Finai  Action  09/21/84 

SmaN  Entity:  Not  Applicable 

Additional  Information:  Jl-1993. 

Drafting  attorney:  Andre'  v  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Canjlyn  Swift  (202) 
566-3458. 


Action 


Data 


FR  Ctta 


corporation  for  purposes  of  determining 
the  amount  of  gain  to  be  recognized  on 
a  transfer  by  a  United  States  person  to 
a  foreign  corporation,  and  would 
provide  rules  for  filing  a  request  for  a 
ruling. 

ThnetaMe: 


Action 


NPRM  08/00/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-231-76. 

Drafting  attorney:  Mary  E.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Granwell. 

Agency  Contact  Mary  E.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN;  1545-AB25 

127.  INCOME  TAX-RELATINQ  TO 
RUUNG  REQUESTS  WITH  RESPECT 
TO  TRANSFERS  BY  UNITED  STATES 
PERSONS  TO  FOREKIN 
CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  367(a)<1)  In- 
temal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  guidance  with  respect  to  when 
a  ruling  is  required  for  a  foreign 
corporation  to  be  treated  as  a 


Date 


FR  cut 


Notice  published    12/30/77 

under  LR-230- 

76 
Notice  published    10/05/79 
Temp  Regs  pub-  10/05/79 

T.D.  7646 
Hearing  02/27/80 

NPRM  12/27/82    47  FR  57503 

NPRM  Comment    12/27/82    47  FR  57503 

Period  Begin 
NPRM  Comment    02/25/83 

Period  End 
Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-24-81. 

Drafting  attorney:  Mary  Elizabeth  Dean 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury]  reviewing  attorneys:  Wold, 
Granwell. 

Agency  Contact  Mary  Elizabeth  Dean. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN;  1S45-AB24 

128.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(B) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  the  conditions  necessary  to 
prevent  the  avoidance  of  Federal 
income  taxes  on  transfers  described  in 
section  367  (b). 


Action 

Date 

FRCila 

NPRM 

12/30/77 

42  FR  65152 

NPRM  Comntent 

12/30/77 

42  FR  65152 

Period  Begin 

NPRM  Comment 

03/01/78 

Period  End 

Notice  amended 

10/02/79 

44  FR  57390 

Notfoe  amended 

12/27/82 

47  FR  57502 

Final  Action 

02/00/85 
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Small  Entity:  Not  ApplicaUe 

Additional  Information:  LR-2-78 

Drafting  attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Granwell. 

In  OfRce  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact:  Yerachmiel  E. 

Wemstein,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB26 

129.  INCOME  TAX-ACQUISITION  OF  A 
CORPORATION  BY  MERGER  OF  A 
CORPORATION  CONTROLLED  BY 
THE  ACQUIRING  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368(a)(2)(E) 
Internal  Revenue  Code  of  1954;  26  USC 
368(b)(2)  Internal  Revenue  Code  of  1954;  PL 
91-693 

CFR  Citation:  26  CFR  i 

Abstract'  The  regulations  would 
provide  rules  relating  to  the  statutory 
merger  of  a  controlled  corporation  into 
an  acquiring  corporation  using  the 
voting  stock  of  the  corporation 
controlling  the  merged  corporation 
(reverse  triangular  merger). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/02/81     46  FR  114 

NPRM  Comment  01/02/81     46  FR  114 

Period  Begin 

NPRM  Comment  03/03/81 

Period  End 

Final  Action  09/21/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-1994. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 


Agency  Contact  Andrew  B.  Puilman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB30 


130.  INCOME  TAX-EXCHANGE  FUNDS 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  368(a)(2)(F) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  imdiversified  investment  companies. 

Timetable: 


Timetable; 


Aclkm 


FR  CM* 


Action 


Date  FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment  01/07/81     46  FR  1744 

Period  Begin 

NPRM  Comment  03/08/81 

Period  Ertd 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-135-76. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Presently  imder  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Neil  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AB31 

131.  INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  354  Internal 
Revenue  Code  of  1954;  26  USC  358  Internal 
Revenue  Code  of  1954;  26  USC  361  Internal 
Revenue  Code  of  1954;  26  USC  362  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Provision  would  provide 
regulations  with  respect  to  amendments 
to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorganizations,  thereby  giving  die 
public  needed  guidance  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  amendments. 


NPRM  12/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-63-81. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Le  Vinson. 

Partial  revised  draft  of  notice  of 
proposed  rulemaking  returned  with 
comments  to  legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB29 

132.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  382  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954;  26  USC  597  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Al>stract  Provision  would  provide 
temporary  regulations  deahng  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/21/84 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-230-61. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Brown. 


lt2B4 
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TREAS-IRS 


Draft  of  Treasury  Decision  returned 
with  conunents  to  Legislation  and 
Regulations  Division.  12/29/82. 

Aoency  Contact  Andrew  Q.  Pullman. 

Attorney.  Department  of  thf  Treasury, 
Internal  Revenue  Service.  Ifll 
Constitution  Ave  N.W..  Waahington 
D.C  20224,  202  566-3458 

mil:  1545-AB28 


133.  INCOME  TAX- 
CHARACTERIZATION  IN 
INTERNATIONAL  TRANSilkmONS  OF 
INTERESTS  IN  CORPORATIONS  AS 
STOCK  OR  INDEBTEDNE^ 

Lagai  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  U^  365  Internal 
Revenue  Code  of  1954 

CFR  CnatkMK  26  CFR  1 

Abatract  The  regulation  wbuld  provide 
rules  for  determining  when  interests  in 
corporations  issued  in  international 
transactions  will  be  treated  as  stock  or 
indebtedness  for  tax  purpo  les. 

Timetable: 


Action 


NPRM  00/00/00 

Smell  Entity:  No 

Additional  Infonnation:  Lll-92-82 

Drafting  attorney:  Carolyn  pwift  (202) 
566-3458. 

Reviewing  attorney:  Marcv  t  B.  Blumkin 
(202)  566-3463. 


Office  of  International  Tax 
(Treasury)  reviewing 


FR  CIto 


Counsel 
attorney:  Shay. 


Draft  of  notice  to  Office  of]  International 
Tax  Counsel  (Treasury).  Office  of  Chief 
Counsel  (Corporation  Tax  Division), 
etc..  05/11/82. 

Comments  from  Office  of  (Ihief  Counsel 
(Corporation  Tax  Division}.  06/04/82. 

Agency  Contact  Carolyn  ^wift 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  VVfashington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AB34 


134.  •OEHNED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OFASSETS 

Leoai  Authority:  26  US^  401  internal 
R«Mnue  Code  of  1954;  26  UiC  7805  Internal 
Rwwnue  Code  of  1954 

CFRCItBtlon:  26CFR1 


:  The  regulations  describe 

when,  in  fact,  a  defined  benefit  pension 


Current  and  Projected  Rulemakings 


plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets.  In  the  event  a  defined 
benefit  pension  plan  has  been 
terminated,  the  regulations  limit 
reversion  of  excess  assets  to  the 
employer  to  those  assets  which  resulted 
from  erroneous  actuarial  computations. 


Action 


FR  Ota 


NPRM  07/00/84 

Smell  Entity:  Not  Applicable 

Addltlonel  Informetlon:  Drafting 
attorney:  Philip  R.  Bosco  (202)  566-3430. 

Reviewing  attorney:  Richard  I. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Draft  of  notice  circulating  within 
Internal  Revenue  Service  for  comment 
2/1/84. 

Agency  Contact  Philip  R.  Bosco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3430 

RIN;  154S-AF81 

135.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(2)  In- 
tennal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Havener,  Conaway. 

12/01/83  Treasury  Decision  forwarded 
to  Regulations  Review  Staff. 

Agency  Contect  lohn  T.  Riootta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AD68 

136.  INCOME  TAX-COMPARABIUTY 
OF  PLANS  FOR  VESTING 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(5)  lev 
temal  Revenue  Code  of  1954 

CFR  Citetion:  26  CFR  1 

Abatract  The  regulations  would 
provide  guidance  relating  to  the 
comparability  of  contributions  and 
benefits  provided  under  two  or  more 
pension,  profit-sharing,  or  stock  bonus 
plans  of  an  employer  that  are 
considered  as  a  single  plan  for  purposes 
of  satisfying  the  nondiscrimination 
requirements  of  the  Internal  Revenue 
Code  of  1954. 

TImeteble: 


Action 


Date 


FR  Cite 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  03/11/83    48  FR  10374 

Period  Begin 

NPRM  Comment  05/10/83 

Period  End 

Fmal  Action  06/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 


Action 


Data 


FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Addltionai  Information:  EE-8-78. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Actuarial  Division,  02/07/80. 

Agency  Contact  Eric  Alan  Raps, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD69 

137.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUAUFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legel  Authority:  26  USC  40l(aK9)  inter- 
nal RevwMW  Code  of  1954;  26  USC  40e(a)(7) 
immri  Ravanua  Code  of  1964;  26  USC 
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40e<bK4)  Internal  Revenue  Code  of  1954;  26 
use  408(d)(3)(C)  Internal  Revenue  Code  of 
1954;  26  USC  408(1)  Internal  Revenue  Code 
of  1954;  26  USC  408(k)  Intemai  Revenue 
Code  of  1954;  26  USC  409(b)(3)(C)  Intemai 
Revenue  Code  of  1954;  26  USC  219(d)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1981  concerning  required  distributions 
from  qualifled  plans  and  individual 
retirement  accounts  and  partial 
rollovers  of  individual  retirement 
accounts. 

Tlmetaiiie: 


Action 


IM*  FR  CUs 


Action 


Data 


FR  at* 


NPRM 


06/00/84 


Small  Entity:  Not  /Applicable 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hof&nan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

10/19/83  Preliminary  draft  of  Notice  of 
Proposed  Rulemaking  to  Tax  Legislative 
Counsel  (Treasury]  for  comment. 

Asency  Contact  Marjorie  Hoftnan, 
Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
(Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIM:  1545-AE95 

138.  INCOME  TAX-AMENDMENT  OF 
QUAUFIED  JOINT  AND  SURVIVOR 
ANNUITY  REGULATIONS 

Priority:  Task  Force 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(11) 
Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  new  regulations 
conform  the  present  regulations  to  BBS 
Associates,  Inc.  v.  Commissioner  of 
Intemai  Revenue,  74  T.C.  1118  (1980), 
affirmed  661  F.  2d  913  (1981). 

Timetable: 


Action 


Dat* 


FRCit* 


NPRM 

NPRM  Comment 
Period  Begin 


10/27/82 
10/27/82 


47  FR  47600 
47  FR  47600 


NPRM  Comment 

Period  End 
Fmal  Action 


12/27/82 


04/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-52-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  draft  of  Treasury  Decision  to 
Regulation  Review  Staff  01/17/84. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD70 

138.  VARIOUS  PENSION  PARITY.  ETC. 
PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1882  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1881 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Intemai 
Revenue  Code  of  1954;  26  USC  101  Intemai 
Revenue  Code  of  1954;  26  USC  401  Intemai 
Revenue  Code  of  1954;  26  USC  404  Intemai 
Revenue  Code  of  1954;  26  USC  408  Intemai 
Revenue  Code  of  1954;  26  USC  457  Intemai 
Revenue  Code  of  1954;  26  USC  1379  Intemai 
Revenue  Code  of  1954;  26  USC  2039  Intemai 
Revenue  Code  of  1954;  26  USC  4972  Intemai 
Revenue  Code  of  1954;  PL  95-600.  Sec  131 
Revenue  Act  of  1978;  PL  97-248,  Sec  237;  PL 
97-248.  Sec  238;  PL  97-248.  Sec  245;  PL  97- 
248,  Sec  252; ... 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  54 

Abstract  Regulations  will  interpret 
changes  in  sections  72,  101,  401,  404, 
408,  457, 1379.  2039,  and  4972  of  the 
Intemai  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

Timetable: 


Action 


Dets  FR  Ctt* 


NPRM  09/00/84 

Small  Entity:  Not  Appluable 

Additional  Information:  EE-108-82. 

Drafting  attorney:  Charles  M.  Watkins 
(202)566-3430. 


Reviewing  attorney:  Richard  I. 
Wickersham  (202)  566-325a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewring  attorney: 
Ckinaway. 

In  Office  of  Chief  (Counsel  (Employee 
Plans  and  Exempt  Oiganizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Chailes  M.  Watkins. 
Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  586-3430 

RtN:  1545-AE84 

140.  INCOME  TAX-CERTAIN  CASH 
OR  DEFERRED  ARRANGEMENTS 

Legal  Auttwrtty:  26  use  7805  intemri 
Revenue  Act  of  1954;  26  USC  401(k)  Internal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  of  1954;  PL  95-600.  Sec  135 
Revenue  /Kct  of  1978 

CFR  Citation:  26CFR1 

Alwtract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401(k)  of  the  Intemai  Revenue  C3ode  of 
1954. 

Timetable: 


Action 

DM* 

FR  CN* 

NPRM 

11/10/81 

46  FR  55544 

NPRM  Comment 

11/10/81 

47  FR  00968 

Period  Begin 

NPRM  Comment 

02/15/82 

Period  End 

Notice  of  Hearing 

02/24/82 

47  FR  08028 

Hearing 

04/20/82 

Final  Action 

04/30/84 

Small  Entity:  r^AppKcabie 

Additionai  Information:  EE-ie9-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Ck>naway. 

Treasury  decision  to  Chief  Counsel  for 
signature,  12/21/83. 

Agency  Contact  Chailes  M.  Wattdns, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AD72 
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141.  NONDISCniMINATOR^ 
COORDINATION  OF  DEFINED 
CONTRlBtmON  PLANS  WftTM  OLD 
AGE,  SURVIVORS,  AND  DliAWLmf 
INSURANCE 

Legal  Authority:  26  use  J7805  intemal^ 
Revenue  Code  of  1954;  26  US:  401(1)  Inter- 
nal Revenue  Code  o*  1954;  Pi  97-24©,  Sec 
249 

CFR  Citation:  26CFR1 

Atwtract  Regulations  will  c  etine  and 
interpret  rules  governing  the  integration 
of  qualified  defined  contribi  ition 
pension,  profit  sharing,  and  stock  bonus 
plans  widi  benefits  paid  un^er  Social 
Security. 

TiroetaMe: 


Timetable: 


Date 


06/00/84 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  EE 


FR  Ctte 


112-82. 


Drafting  attorney:  Philip  R.  posco  (202) 
566-3430. 

Reviewing  attorney:  Richan  I  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  C(  unsel 
(Treasury)  reviewing  attorn  sy: 
Conaway. 

In  Office  of  Chief  Counsel  (bnployee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Philip  R.  iesco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1  HI 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  20^  566-3430 

RIN:  1545-AE93 


142.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DIS1RIBUTI0NS 

Legal  AuttKKltyr  26  use  |  7805  internal 
Revenue  Code  of  1954;  26  U3C  402(a)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  402(e) 
Internal  Revenue  Code  of  1954;  26  USC 
4O3(a)(2)(/^K«0  Internal  Revenue  Code  of 
1954;  26  USC  411(d)(1)  Internal  Revenue 
Code  of  1954;  PL  93-406,  Sed  2005  Employ- 
ee Retiremenl  Income  Security  Act;  PL  94- 
455.  Sec  1512  Tax  Refomi  Act  of  1976 

CFR  Citatton:  26  CFR  1 

Abetract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  oflcertain 
distributiotiu  from  qualifie<  employee 
plans. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Corrected  Notice 

of  Proposed 

Rule 
NPRM  Comment 

Period  End 
Notice  of  Hearing 
Hearing 
Additional  Notice 

of  Proposed 

Rule 
Comment  Period 

until 
Final  Action 


04/30/75 
04/30/75 


40  FR  18798 
40  FR  18798 


sum  distributions  and  plan  termin«ition 
payments  under  a  qualified  employee 
plan. 

Timetable: 


05/23/75  40  FR  22548 


06/16/75 

07/03/75 
08/12/75 
05/31/79 


07/30/79 
06/00/84 


40  FR  28102 
44  FR  31228 

44  FR  31228 


Action 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-14-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Treasury  decision  to  Assistant 
Secretary  (Tax  Policy)  for  signature. 
09/16/82. 

Agency  Contact  Charles  M.  Watkins, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-343e 

RIN:  1545-AD73 

143.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(5)  In- 
ternal Revenue  Code  of  1954;  26  USC 
402(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  402(a)(7)  Internal  Revenue  Code  of 
1954;  26  USC  401(a)<20)  Internal  Revenue 
Code  of  1954;  26  USC  403(a)(4)  Internal  Rev- 
enue Code  of  1954;  26  USC  403(a)(5)  Internal 
Revenue  Code  of  1954;  26  USC  403(b)(1)  In- 
ternal Revenue  Code  of  1954>  26  USC 
403(b)(8)  Internal  Revenue  Code  of  i  954;  26 
USC  404(aK2)  Internal  Revenue  Code  of 
1954;  26  USC  691(c)(5)  Internal  Revenue 
Code  of  1954;  PL  94-267;  PL  95-438.  Sec  4; 
PL  95-600,  Sec  156  Revenue  Act  of  1978;  PL 
96-222,  Sec  101(a)(8)(A): ... 

CFR  Citation:  26CFR1 

Abatract  Thia  regulation  peovides  rules 
governing  the  tax-free  rollover  o£lump 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entityr  Not  Applicable 

Additional  Information:  EE-iS-78: 

Drafting  attorney:  Charles  M.  Watkins" 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  &  Office  of  Assistant 
Commissioner  (Employee  Plan?  and 
Exempt  Organizations),  04/01/82. 

Agency^^Contact  Charles  M.  Watkim, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3430 

RIN;  1545-AD74 _^_^^^ 

144.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  Authority^  26  USC  7805;  26  USC 
403;  26  USC  415 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  will  provide, 
guidance  on  the  application  of 
amendments  to  sections  403  and  415  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  revise  the  present  law 
rules  relating  to  tax-sheltered  annuity 
programs  maintained  by  churches  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
churches  to  provide  retirement  income 
for  their  employees  and  clarify  the 
status  of  such  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Nor  Applicabie' 

Additional  Information:  EE-114-82. 

Drafting  attorney:  Calder  L.  Robertson. 
Jr.,  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  prepatatioa. 


of  Notice. 
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Agency  Contact  Calder  L  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AE25 

145.  INCOME  TAX-TAXABIUTY  OF 
BENEHCIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBUC  SCHOOL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  403(b)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  company  stock 
(mutual  funds).  Employer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  income  tax. 

Timetable: 


Action 


Date 


PR  CItt 


NPRM 


02/10/78    43  FR  5852 


NPRM  Comment    02/10/78    43  FR  5852 

Period  Begin 
NPRM  Comment    04/04/78 

Period  End 
Partial  Revised       12/30/80    45  FR  85786 

Notice 
Hearing  06/04/81     46  FR  17229 


Final  Action 


06/00/84 


Snuill  Entity:  Not  Applicable 

Additional  Information:  EE-17-78. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Havener,  Levinson. 

Preliminary  draft  of  T.D.  to  Office  of 
Tax  Legislative  Counsel  (Treasury)  & 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations],  3/5/83. 

Agency  Contact  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Ckmstitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-A075 


146.  INCOME  TAX-OEOUCnON 
UMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  AuttKKfty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  404(a)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
404(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)f7)  Internal  Revenue  Code  of 
1954;  26  USC  404(a)(3)(A)  Internal  Revenue 
Code  of  1954;  26  USC  404(g)  Internal  Reve- 
nue Code  of  1954;  26  USC  412(c)(2)(A)  Inter- 
nal Revenue  Code  of  1954;  26  USC  413(b)(7) 
Internal  Revenue  Code  of  1954;  26  USC 
413(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>stract  The  regulations  provide  rules 
for  taking  into  account  the  fair  market 
value  of  certain  insurance  products  in 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regulations 
amend  the  regulations  to  reflect 
changes  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  sections  404  and  413  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicable 

Additional  information:  EE-l4l-7g. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Jonathcm  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

In  Office  of  Chief  Ck)unsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD76 

147.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  LOAN  PAYMENTS 

l.egai  Autlrarity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(10) 
Internal  Revenue  Code  of  1954;  26  USC 
415(c)(6)  Intenial  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 


principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 


Action 


Dale 


FR  CHe 


NPRM  10/00/84 

SmaN  Entity:  Not  Applicable 

Additional  Infomtation:  EE-152-81. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

In  Division  for  preparation  of  notice. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD77 

148.  INCOME  TAX-DEDUCTIBIUTY 
OF  PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  404(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  404(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  provide  rules 
for  taking  a  deduction  under  section 
404(d)  of  the  Internal  Revenue  Code  for 
deferred  compensation  paid  to 
independent  contractors.  A  deduction  is 
permitted  only  when  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  CUxle  by 
section  133  of  the  Revenue  Act  of  1978, 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
the  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 
subject  to  404(a)  of  the  Internal 
Revenue  Code.  The  regulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a)  rules. 

Tlmetal>le: 


AcHon 


Dale  FR  Cite 


NPRM  00/00/00 

Smali  Entity:  Not  Appficabte 
Additional  Information:  EE-44-79. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Drafting  attorney:  John  C.  iqiil  (202) 
566-6212. 

Reviewing  attorney:  Michae 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Co  unsel 
(Treasury)  reviewing  attom(  ys: 
Hevener.  Levinson. 

3rd  preliminary  draft  of  notice  to  Office 
of  Tax  Legislative  Counsel  (fTreasury)  4 
Office  of  Assistant  Commisiioner 
(Employee  Plans  and  Exemot 
Organizations),  10/19/81.    1 

Agency  Contact  )ohn  C.  Khil, 

Attorney.  Department  of  tha  Treasury, 
Internal  Revenue  Service,  1 11 
Constitution  Ave.  N.W.,  Wejshington, 
D.C  20224.  202  566-6212 

RIN:  1546-AD78 


ISO.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority.  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetatile: 


149.  INCOME  TAX-DEOUC  HON  OF 
EMPLOYER  LIABILCTY  PA1  MENTS, 
NOTICE  OF  REORGANIZATION  AND 
FUNDING  REOOIREMENTSj 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USt  404(g)  Inter- 
nal Revenue  Code  of  1954;  f6  USC  41 8A 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  will  provide 
guidance  to  employers  on  when  they 
may  deduct  employer  habiljty  payments., 
paid  under  section  4062,  4063,  or  4064, 
or  part  1  of  subtitle  E  of  title  IV  of  the 
Employee  RetiremeBt  Income  Security 
Act  of  1974. 

ThnetatMe:. 


Action 


Dat« 


NPRM 


04/00/84 


FRCtt* 


Small  Entity:  Not  Applicable 

Additional  information:  EE  130-80. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richai  i  ). 
Wickersham  (202)  566-325Q 

Office  of  Tax  Legislative  dounsel 
(Treasury)  reviewing  attorneys: 
Hevener,  McCarty. 

12/9/83  Notice  of  proposec  rulemaking 
forwarded  to  the  Chief  Cotinsel  for 
formal  approval. 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,    111 
Constitution  Ave.,  N.W.,  V\fashington, 
D.C.  20224,  202  566-3430 

RIN:  1545-ADeO 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  lnformation:.EE-14-81. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
56&3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  Preliminaiy  draft  of  notice  to 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  2/24/83. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  ihe  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-354^ 

RIN:  154S-AD81 

151.  ^ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  408  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  On  June  28, 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 


to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release. 

Timetable: 


Action 


Date 


FR  ate 


NPRHd  03/00/84 

Small  Entity:  Not  Applicable    . 

Additional  Information:  Drafting 
attorney:  Philip  R.  Bosco  (202)  586-343a 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel  ^ 
(Treasury)  reviewing  attorney: 
Conaway; 

Draft  of  notice  pending  with  the 
Regulations  Review  Group,  176/84^. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal -Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224.  202  56^3430 

RIN:  1545-AF83 


152.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK. 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN- CREDIT,  AND  DEFINED 
CONTRIBUTIOR  PLAN  VOTING 
RIGHTS 

Lega(  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  409A  Internal 
Revenue  Code  of  1954;  26  USC  48  Intemal 
Revenue  Code  of  1954;  26  USC  401  Intemal 
Revenue  Code  of  1954;  26  USC  6699  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AbstractiThe  regulations  provide  rales 
for  electing  the  employee  plan  credit 
under  section  48(n)  of  the  Intemal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409A  of  the  Intemal  Revenue 
Code,  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  imder  section 
401(a)(22)  of  the  bitemal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicabiUty  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Intemal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d).  (e).  and  (f)  of  the  Tax  Reduction 
Act  of  1975.  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 

■ 


Federal  Regbter/  Vol.  49,  No,  TJ  /  Thursday,  April  19,  1984  /  Unified  Agenda 


16280 


TREAS— IRS 


Current  and  Protected  Rutemaklngs 


Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  05/00/84 

Small  Entity:  Not  Appiicabte 

Additional  Information:  EE-49-80. 

Drafting  attorney:  John  C.  Khil  (202) 
568^12. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  notice  to 
OfBce  of  Tax  Legislative  Counsel 
(Treasury).  08/31/83. 

Agency  Contact  John  C.  Khil, 

Attorney,  Department  of  the  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD82 

153.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  411(d)(1)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualitied  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

Partial  Revised 

Notice 
Hearing 
Rnal  Action 


04/09/80    45  FR  24201 
06/12/80    45  FR  39869 


07/10/80 
00/00/00 


45  FR  29308 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-164-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 


Preliminary  draft  of  Treasury  Decision 
to  Office  of  Tax  Legislative  Counsel 
(Treasury)  and  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  08/12/80. 

Comments  from  Office  of  Tax 
Legislative  Counsel  (Treasury)  and 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  10/07/80. 

Agency  Contact  Marjorie  Hofhnan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD83 

154.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1, 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION, 
ETC.  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  410  Internal 
Revenue  Code  of  1954;  26  USC  411  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  project  was  undertaken 
in  order  to  clarify  permissible  methods 
of  crediting  service  by  qualified  plans 
for  purposes  of  vesting  and 
participation. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  ££-65-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorneys: 
Conaway,  McCarty. 

10/3/83  Prehminary  draft  of  the  notice 
of  proposed  rulemaking  in  Office  of 
Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division)  for 
review. 

Agency  Contact  Marjorie  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE39 


155.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUAUHED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412  Intennal 
Revenue  Code  of  1954;  26  USC  413(b)  Inter- 
nal Revenue  Code  of  1954;  PL  93-406.  Sec 
1013 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
Tninimiim  funding  standards. 

Timetable: 


ActkMi 


Data  FR  CHa 


NPRM  12/01/82    47  FR  54093 

NPRM  Comment  12/01/82    47  FR  54093 

Period  Begin 

NPRM  Comment  01/31/83 

Period  EikJ 

Rnal  Action  00/00/00 

Small  Entity:  Not  Applicat><e 

Additional  Information:  EE-gg-78. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

12/01/82  Notice  published. 

Agency  Contact  Eric  Alan  Raps, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD84 

156.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  412(0 
Internal  Revenue  Code  of  1954;  26  USC 
412(k)  Internal  Revenue  Code  of  1954;  26 
USC  4971(d)  Internal  Revenue  Code  of  1954; 
26  USC  414(1)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Internal  Revenue  Code 
of  1954;  26  USC  413(b)(6)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
multiemployer  pension  plans. 


Fsdanl  Rifgister 


TREAS-IRS 


NPRM 


06/00/84 


r/  VoL  49.  No.  77  /  Thursday.  April  19,  1984  /  Unified  Agenda 


Current  and  Projected  Rulamaklngt 


FR  en* 


Siml  Entity:  Not  Applicable 
AddMonal  Information:  EE-iba-ao. 

Drafting  attorney:  Eric  Alan  I  Laps  (202) 

566-3544. 

Reviewing  attorney:  Jonathar  P.  Marget 

(202)  566-3651. 

Office  of  Tax  Legislative  Cot  nsel 
(Treasury)  reviewing  attome; ':  Hevener. 

6/23/83  Notice  to  Office  of  T  ix 
Legislative  Counsel  (Treasur  )  for 
comment. 

Aganey  Contact  Eric  Alan  I  aps. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  llll 
Constitution  Avenue,  N.W.,   I 
Washington,  D.C.  20224.  202  ^66-3544 

RIN:  1545-A085 


i 


157.  INCOME  TAX-TERM,  EtTC. 
FUNDING  FOR  ANCILLARY  BENEFITS 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USCJ  41 2(c)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  w<iuld 
provide  guidance  relating  to  ihe  cost 
range  within  which  an  ancillary  cost 


must  fall  in  order  to  utilize  1 
funding. 

Tbnetabla: 


Action 


Data 


year  term 


FR  Cit* 


NPRM  00/00/00 

Sman  Entity:  Not  Applicabte   1 

Additional  Information:  EE-jsi-SO. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Jonatha  i  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Co  insel 
(Treasury)  reviewing  attom<  y: 
Conaway. 

In  Office  of  Chief  Counsel  (]  Employee 
Mans  and  Exempt  Organizapons 
Division)  for  preparation  of  notice. 

Agency  Contact  Eric  Alan  Raps, 
Attorney,  Department  of  tha  Treasury, 
Internal  Revenue  Service,  lill 
Constitution  Avenue,  N.W.,J 
Washington.  D.C.  20224.  202J  566-3544 

BIN:  1545-A0e6 


158.  INCOME  TAX-OEFINmONS  A 
SPECIAL  RULES 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USe  414(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  414(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  imder 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Seciirity  Act  of  1974  and 
pension  related  provisions  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Dato 


FR  CKe 


NPRM  11/05/75    40  FR  51467 

NPRM  Comment  11/05/75    40  FR  51467 

Period  Begin 

NPRM  Comment  01/04/76 

Period  End 

Final  Action  08/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-74. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson. 

Draft  of  Treasury  Decision  to  Office  of 
Chief  Counsel  (Corporation  Tax 
Division  and  Employee  Plans  Division), 
and  to  Office  of  Tax  Legislative 
Counsel,  09/23/80. 

Agency  Contact  Michel  A  Daze. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AB35 

159.  INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Autlwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  Regulation  will  provide 
guidance  to  employere  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 


AcUOfl 


FR  en* 


NPRM 


06/00/84 


SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-22-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

11/25/83  Preliminary  Draft  of  Notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  for  comment. 

Agency  Contact  Marjorie  Hofhnan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-ADe7 

160.  INCOME  TAX-CHURCH  PLANS 

Legal  Autiwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  414(e)  Inter- 
nal Revenue  Code  of  1954;  PL  96-364,  Sec 
407 

CFR  Citation:  26  CFR  i 

Abetract  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  appUcable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  wheAer  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-123-80. 

Drafting  attorney:  Janet  S.  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 
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Agency  Contact  lanet  Painter, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD88    

161.  INCOME  TAX-DEFINITION  OF 
MULTIEMPLOYER  PLAN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
definition  of  a  "multiemployer  plan" 
which  was  changed  by  Public  Law  96- 
364. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-131-80. 

Drafting  Attorney:  Eric  Alan  Raps  (202] 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Preliminary  draft  of  notice  to  Actuarial 
Division,  02/18/82. 

Comments  from  Actuarial  Division, 
03/23/82. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD89 

162.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment    02/28/83 
Period  Begin 


Action 


Date  FR  Cite 


NPRM  Comnwnt    04/29/83 

Period  End 
Final  Action  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-3-81. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

Notice  published  2/28/83. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  organizations 
Division)  for  preparation  of  Treasury 
decision. 

Agency  Contact  Patricia  K.  Keesler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD90 

163.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:    26  USC  7805;  26  USC 
414(n) 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-lll-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 


Agency  Contact  Patrida  K.  Keesler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE91 

164.  UMITATIONS  ON  BENEFITS  AND 
CONTRIBUTIONS  UNDER  QUAUFIED 
PLANS 

Legal  Authority:    26  USC  7805;  26  USC 
415;  26  USC  404(a)(3)(B):  26  USC  404(0 

CFR  Citation:  26  CFR  1 

AI>Stract  The  regulations  deal  with  the 
amendments  to  Internal  Revenue  Code 
section  415,  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
Internal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rules  for  contributions 
made  on  behalf  of  disabled  participants 
and  special  rules  for  church  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-107-82. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury)  10/18/83. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE75 

165.  QUESTIONS  AND  ANSWERS  ON 
TOP-HEAVY  PLANS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  416  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  These  regulations  will 
provide  guidance  to  sponsors  of  and 
participants  in  pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determining  whether 
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such  plans  are  top-heavy  and  what 
provisions  must  be  included  i|i  the  plan 
if  the  plan  is  top-heavy.  The  rfegulations 
also  set  forth  the  time  by  whi(Ji  plans 
must  be  amended  to  conform  {to  the  top- 
heavy  rules. 


Action 


NPRM  03/15/83    48 

NPRM  Conmient  03/15/83 

Period  Begin 

NPRM  Comment  05/16/83 

Period  End 

Rnal  Action  08/00/84 

SmaH  Entity:  NotAppficaUe 

Ad«tlonal  Information: 


FR  Ctt* 


FR  10868 


EE-1'0-82 


Gibbs 


Drafting  attorney:  William  D. 
(202)  566-3430. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

OfBce  of  Tax  Legislative  Couhsel 
reviewing  attorney:  Harry  Copaway. 

Preliminary  draft  of  T.D.  to  Assistant 
Commissioner  (Employee  Pla$8  and 
Exempt  Organizations)  01/26)184. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  lllll 
Constitution  Ave.,  N.W.,  Wellington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AF18 


166.  INCOME  TAX-T0fM4EillVY 
PUkMB 

Legal  Authority:  26  USC  7«05  internal 
Revenue  Code  of  1954;  26  USC  416  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  ^  nil 
provide  guidance  to  sponsors,  of  and 
participants  in  pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determininf  whether 
such  plans  are  top-heavy  anc  what 
provisions  must  be  included  fi  the  plan 
if  the  plan  is  top-heavy. 


Data 


NPRM  02/00/85 

SmaH  Entity:  Not  Applicable 

Addttionai  Information:  EE-lt»-82. 

Drafting  attorney:  William  DJ  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard 
Wickersham  (202)  5efr-32Sa 


FR  Ctt* 


OfBce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division]  for  preparation  of  notice  of 
proposed  rulemaking. 

Agency  Contact  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  569-3430 

RIN:  154S-AE87 

167.  INCOME  TAX-REORGANIZATION 
STATUS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abctract  The  regulations  would 
provide  ndes  for  the  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganization  as  described  in 
section  418  of  the  Internal  Revenue 
Code  of  1954. 

Timetable: 


Currant  and  Projected  Rulemaldngt 

must  make  to  a  multiemployer  plan 
when  the  plan  is  in  reorganization  in 
order  for  the  special  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met 


Action 


Oat* 


FR  Cite 


NPRM 


05/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-124-60. 

Draft  attorney:  Paul  G.  Accettura  (202) 
566-3544. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

12/23/83  Notice  of  proposed  rulemaking 
to  Office  of  Tax  Legislative  Counsel 
(Treasury),  for  comment. 

Agency  Contact  Paul  Accettura, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN;  1545-AD91 

168.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT.  IN 
GENERAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  418B  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 
mlniniMni  contribution  that  employers 


Action 


Dale  FRCIt* 


NPRM 


00/00/00 


Small  Entity:  NotAppUcabie 

Additional  Information:  EE-125-80. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener.  Levinson. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  the  notice 
of  proposed  rulemaking. 

Agency  Contact  Marjorie  Hofitaian. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3430 

RIN:  154S-AD92 

169.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  41 8C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-127-80. 

Drafting^attomey:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Pending  in  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt 
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Current  and  Projected  RulemaidngB 


Orgtmizations  Division)  for  revised 
draft  of  notice. 

Agency  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  SBB-tSOZ 

RIM;  1545-AD94    

170.  INCOME  TAX-ADJUSTMENTS  IN 
ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Authority:  26  use  7805  tntemai 
Revenue  Code  of  1954;  26  USC  418D  Internal 
Revenue  Code  of  1954;  26  USC  418E  Internal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC 
411(a)(4)  Internal  Revenue  Code  of  1954;  26 
USC  411(d)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulation  would  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
bensBts  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  tm  employee's 
nonforfeitable  percentage. 

Timetable: 


Action 


Dirte 


FR  Cite 


CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by,  generally,  the 
employer,  will  not  be  a  taxable  event 
At  the  time  such  an  option  is  exercised 
by  the  employee,  no  amount  of  the 
spread  will  be  included  in  the 
employee's  gross  income.  When  the 
stock  acquired  subject  in  the  option  is 
sold,  the  entire  gain  wiU  be  treated  as 
capital  gain  and  not  ordinary  income. 

Timetable: 


NPRIM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-128-80. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  George  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD95 

171.  INCOME  TAX-CREATION  ft 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Auttiority:  26  use  7805  tntemai 
Revenue  Code  of  1954;  26  USC  422A  Internal 
Revenue  Code  of  1954 


Action 


DM*  FR  Cn* 


NPRM  02/07/84    49  FR  4504 

NPRM  Comment  02/07/84    49  FR  4504 

Period  Begin 

NPRM  Comment  04/09/84 

Period  End 

Final  Action  12/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-279-81. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB36 

172.  INCOME  TAX-REQUESTS  FOR 
CHANGE  OF  METHOD  OF 
ACCOUNTING  FROM  AN  ERRONEOUS 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Reveipue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  clarify 
the  procedures  for  changing  from  an 
erroneous  method  of  accounting  to  a 
proper  method  of  accounting.  Generally, 
taxpayers  must  obtain  the 
Commissioner's  consent  to  change  their 
method  of  accounting. 


Osl*  FR  cue 


NPRIM 


00/00/00 


Smal  Entity:  Not  AppicaUe 

Addttlonal  Information:  LR-i8a-79. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Coiuuel 
(Treasury)  reviewing  attorney:  Hutton. 

Agency  Contact  Alice  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  202  568-3288 

RIN:  1545-AB37 

173.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BET¥fEEN 
SECTIONS  446<E)  AND  481 

Legal  Authority:  26  use  7805  intamai 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  481  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlWtract  The  regulations  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  the  taxpayer 
must  take  any  adjustment  required  by 
section  481  into  income  over  the  period 
prescribed  by  the  Commissioner. 

Timetable? 


Date 


FR  Cite 


NPR»«  11/30/84 

SmaH  Entity:  Not  Applicable 

Addltlonai  Information:  LR-47-80. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-323& 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Joseph  RosendiaL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3298 

RIN:  1545-AB38 
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174.  INCOME  TAX-METHOd  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMING 

Legal  Authority:    26  use 

Revenue  Code  of  1954;  26  USC 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regiilations  wc  uld 
provide  rules  and  definitions  needed  to. 
determine  which  corporationi  and 
partnerships  with  a  coiporat<  partner 
are  subject  to  the  requiremen  t  that 
income  from  farming  be  repo  rted  on  the 
accrual  method  of  accountinj  with  the 
capitahzation  of  preproductii  e 
expenses. 

Timetable: 


Action 


Date 


NPRM 


09/30/84 


Small  Entity:  ^4ot  Applicable 

Additional  Information:  LR-i43-76. 

Drafting  Attorney:  Ewan  Pur  dss  (202) 
566-3238. 

Reviewing  Attorney:  Cynthia  Clark 
(202)  566-3238. 

Office  of  Tax  Legislative  Coi  nsel 
(Treasury)  reviewing  attome  v-  Mary 
Hutton. 

Notice  pending  Treasury  rev  ew. 

Agency  Contact  Ewan  Puritiss, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  lltl 
Constitution  Avenue,  NW,  V  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB39 


FR  Cite 


175.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  CERTAIN  tOSTS 
INCURRED  WITH  RESPECT  TO  LONG 
TERM  CONTRACTS  | 

Legal  Autttorlty:  26  use  jsOS  internal 
Revenue  Code  of  1954;  26  US(J  451  Intenwl 
Revenue  Code  of  1954;  Tax  Eqtlrty  and  Fiscal 
Responsit)ility  Act  of  1982.  Section  229 

CFR  Citatton:  26  CFR  i         | 

Abstract  The  regulations  w|)uld  clarify 
when  contracts  are  completed  and 
when  contracts  are  to  be  severed  or 
aggregated.  The  regulaticms  would  also 
provide  rules  for  determining  the  costs 
properly  allocable  to  extended  period 
long-term  contracts. 


Action 


H99H  Oommeni    03/14/83 
Period  Begin 


FR  ate 


4  }  FR  10702- 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  GHe 


NPRM  Comment    05/13/83 

Period  End 
Hearing  06/29/83 

NPRM  05/30/84    48  FR  10702 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-274-81. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-323& 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Hutton. 

Final  Draft  of  Notice  to  Office  of  Chief 
Counsel  12/15/82. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.  W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB40 

176.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/04/81     46  FR  10749 


NPRM  Comment    02/04/81 

Period  Begin 
NPRM  Comment    04/06/81 

Period  End 
Hearing  10/01/81 


46  FR  10749 


46  FR  40774 


Final  Action 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  LR-173-80. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  U.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell,  McCarty. 

Draft  of  Treasury  decision  to  Office  of 
Tax  Legislative  Counsel  (Treasury]  for 
coBunent  11/23/82.   . 


Agency  Contact  Phoebe  A.  Mix. 

Attorney,  Department  of  the  Treasary; 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  154S-AB42  

177.  INCOME  TAX  REGULATIONS- 
PART  I.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Autiiortty:  26  USC  7805  internal 
Revenue^  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Iil-i43-83. 

Drafting  Attorney:  Phoebe  Mix  (202) 
566-3238. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3288. 

Agency  Contact:  Phoebe  Mix, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-323fr 

RIN:  1S4S-AF73 

178.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
hquidation. 


Action 

Dale 

FR  cue 

NPRM 

01/13/84 

49  FR  1742 

NPRM  Comment 

01/13/84 

49  FR  1742 

Period  Begin 

NPRM  Comment 

03/16/84 

Period  End 

Final  Actton^ 

12/00/84 

Smal  Entity:  ttot  Appiicabie 
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Additional  information:  LR-184-80. 

Drafting  attorney:  Phoebe  A.  Mix  (202] 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorneys: 
McCarty,  Levinson. 

Agency  Contact  Phoebe  A.  NGx, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3288 

RiN;  154&-AB43 

179.  INCOIME  TAX-iNSTALUMEHT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERAU.Y  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AiMtract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Date 


FR  Cite 


Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Tlmetal>ie: 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-186-80. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1S45-AB44 

180.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>te 

Additional  information:  LR-2-81. 

Drafting  attorney:  Phoebe  A  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  McDowell. 

Agency  Contact  Phoebe  A  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3238 

RIN:  1545-AB45 

181.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

l.egai  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-146-81. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McDowelL 

Draft  of  notice  to  Tax  Legislative 
Counsel  for  comment  07/19/82. 

Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB47 


182.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSrnON  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  26  USC  7805  Inlemel 
Revenue  Code  of  1954;  26  USC  4538  Inlemel 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 


Action 


Date  FR  CNe 


NPRM 


00/00/00 


Small  Entity:  ftot  Applicable 

Additional  Information:  LR-103-81. 

Drafting  attorney:  Phoebe  A  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Phoebe  A  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB41 

183.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980. 
REGULATIONS  REU^TING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revemje  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abetract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-aroimd  mortgage 
arrangement. 

Timetable: 


Action 


FR  cne 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-147-82. 

Drafting  attorney:  Phoebe  A  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell  McCarty. 
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Agenqf  Contact  Phoebe  A. 

Attorney,  Department  of  the 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington^  D.C  20224,  202 

RINl  1545-AB46 


easury. 


^3238 


184.  mCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALfi  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  78b5  internal 
Revenue  Code  of  1954;  26  USC  4i3A  Internal 
Revenue  Code  of  1954- 

CFRCttatien:  2eCFfl  l 

At>Stract  This  project  wrill  pnjvide  rules 
relating  to  sales  by  dealers  of  jpersonal- 
property  on  the  installment  pli  in. 

Timetable: 


pnjvic 


Action 


FR  cm* 


NPRM  00/00/00 

Small  Entity:  No 

Addltionalinformation:  LR-l^-83. 

Drafting  Attorney:  fhoebe  Mi^  (202) 
566-3238. 

Reviewing  Attorney:  ]6bn  Par  lell  (202) 
566-3288. 

Agency  Contact  nioebe  Mix 

Attorney,  Department  of  the  "Ireasury, 
Internal  Revenue  Service,  lllj 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  282  56^.^238 

RIN:  1545-AF71 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton,- 
Levinson. 

Notice  to  Department  of  the  Treasury 
for  formal  approval,  10/06/81. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  llir 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  154S-AB48 

186.  INCOME  TAX-TREATMENT  OP 
PREPAID  INTEREST 

Legal  Auttiority:  26  U9C  7805  internal 
Revenue  Code  of  1954;  26  USC  461  mtemal 
Revenue  Code  of  1934 

CFR  Citation:  26CFR1 

Abstract  The  regulations  woiild 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 

TImetablec 


Action 


185.  INCOME  TAX-EXCLUSION  FROM 
GROSS  INCOME  WITH  RESPECTrrO 
MAGAZINES,  PAPERBACKS,{AND 
RECORD  RETURNS  AFTER  <  LOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7^5^  internal 
Revenue  Code  of  1954;  26  USC  j458  Internal 
Revenue  Code  of  1954- 

CFR  Citation:  26  CFR  1 

Abstract  Hie  regulation  will  provide 
rules  on  the  exclusion  from  gijoss 
income  of  income  attributable  to  the 
sale  of  magazines,  paperback^,  or 
records  that  are  returned. 

Thnetabla: 


Action 


FR  Cite 


NPRM  10/01/84 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-li5-7«. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H. '.  'arcell 
(202)  566-3288. 


Date 


FR  Cite 


NPRM 


08/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-76. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3268. 

Reviewing  attorney:  John  Hi  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  pending  Department  of  the 
Treasury  review.^ 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Deprartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1S45-AB49 

187.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  463  Internal 
Revenue  Code  of  1954;  26  USC  81  lntenr\ai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFRt 

Abstract  The  regulation  will  provide 
rules  which  require  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any.  in  the  suspense 
account  created  under  section  463.  The 
regulation  will  also  provide  rules  under 


section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accrual 
method  of  accounting  to  elect  to  deduct 
its  accrued  contingent  Uabilities  for 
vacation -pay  in  the  year  the  vacation 
pay  is  earned  by  the  employee  as  long 
as  such  pay  is  payable  in  the  tax.  year 
or  twelve  month  period  following  the 
close  of  the  tax  year. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


12/01/84 


Small  Entity:  Not  Appiicabie 

Additional  information:  LR-6-75. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  56B-323& 

Office  of  Tax  Legislative  Counsel 
(Treasuiy)  reviewing  attorney:  Hbtton. 

In  Legislation  and  Regulations  for 
preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Annette^J.  Guaiiaco. 

Attorney.  Departaient  of  the  Treasury. 
Internal  Revenue- Service..  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  20^566-3238« 

RIN:  1545-AflSO 

188.  INCOME  TAX-LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  464  Internal 
Revenue  Code  of  1954;  26  USC  278(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Al>8tract  The  regulations  would 
provide  that  enterprises  which  qualify^ 
as  farming  syndicates  must  deduct 
expenses  for  feed;  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves; 
orchards  and  vineyard  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetable: 


Action 

Date 

FROte 

NPRM 

11/15/83 

48  FR  51936 

NPRM  Comment 

t1/15/83 

48  FR  51936 

Period  Begin 

NPRM  Comment 

01/16/84 

Period  End 

Hearing 

03/08/84 
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AcUoii 


Date  FR  CIto 


Final  Action 


09/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-144-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  C.  Clark. 
(202)  566-3288. 

Office  of  Tax  Legislative-  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Final  draft,  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury), 
02/05/B2. 

Agency  Contact-  Howard  Balikov; 

Attorney,  Department  of  the  Treasury,- 
Internal  Revenue  Service,  nil 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB51 

189.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK1WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority*.  26  USC  7805  internal 
Revalue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954;  Section  204  Tax 
Reform  Act.  of  1976 

CFR  Citation:  26CFR1 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  apphes  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Tlmetat>le: 


Action! 


Oat*  FR  Cit* 


NPRM  06/05/79    44  FR  32235 

NPRMComment  06/05/79    44  FR  32235 

Period  Begin 

NPRM  Comment  08/06/79 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action^  08/15/84 

SmalL  Entity:  Not  Applicable 

Addltlonar  Informatioa:  LR-166^6. 

Drafting  attorney:  Ahce  Bennett  (202) 
566-3288  and  Ewan  Purkiss  (202)  566- 
3238. 

Reviewing  Attorney:  John  H.  Parcel! 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  attorney:  Purer. 


Agency  Contact  Alice  Bennett  or 
Ewan  Puridss,  Attorney,  Department  of ' 
the  Treasury,  Internal  Revenue.Service, 
nil  Constitution  Avenue,  NW, 
Washington,  D.C.  20224,  202  566-3288 

RIN:.1545-/kB52> 

190.  aEXTENSION  OFTHE  AT-RISK 
RULES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Intennal 
Revenue  Code  of  1954 

CFRCItatlon:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasingi  and  the  recapture 
provision. 

TMietable: 


TimetaUr. 


Action' 


FR  CM* 


Action 


Data  FR  Cite 


NPRM 


12/15/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LRri92-78. 

Drafting  attorneys:  AUce  Bennett'(202) 
566-3288  and  Ewan  Purkis»  (202)  566- 
3238. 

Reviewing  attorney:  John  ParceH  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer. 

Agency  <;ontact  Alice  Bennett  oc 
Ewan  Puridss,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington,  DC  20224,  202  566-3288 

RIN:  1545-AF86 

191.  INCOME  TAX-QUAUHED 
DISCOUNT  COUPONS  RETURNED 
AFTER  CLOSE  OF  TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  466  Internal 
Revenue  Code  of  1954;  Section  373(c),  Reve- 
nue Act  of  1976 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  election  to  deduct  redemption 
costs  of  quaUfied  discount  coupons 
returned  after  the  close  of  the  taxable 
yea«. 


NPRM  05/00/84 

Small  Entity:  Not  AppKctfjte 

Additional  inf ormatien:  LR-217-78. 

Drafting  attorney:  Ahce  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Agency  Contact  Alice  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-/^53 

192.  INCOME  TAX-INVENTORIES  AT 
COST  OR  MARKET,  WHICHEVER  IS 
LOWER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  471  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would  revise 
and  clarify  the  computation  of  ending 
inventory  at  cost  or  market  whichever 
is  lower. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Enfity:  Not  Applicable 

Addttional  Information:  LR-2158. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-328& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joe^h  Rosenthal, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB54 
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193.  INCOME  TAX-THREE  -YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING;  USE 
OF  ONE  INVENTORY  POOL  BY  SMALL 
BUSINESSES  ELECTING  L IFO 
METHOD 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  ugc  472(d)  Inter- 
nal Revenue  Code  of  1954;  26, USC  474  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  i  rould 
provide  for  three-year  avei  aging  for 
increases  in  inventory  valt  e  when 
electing  the  LIFO  method  (jf  accounting. 
The  regulations  would  alsq  provide  for 
the  use  of  one  inventory  ptfol  by  small 
businesses  electing  the  LIF  D  method  of 
accounting. 

Timetable: 


Acfton 


HPHM 
Final  Action 


02/10/83 
00/00/00 


48  FR  6134 


FR  Cite 


Current  and  Projected  Rulefnaidngs 


Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3238. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Howard  A.  Balikov. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.,         

Washington,  D.C.  20224,  202  566-3288 

RIN:  154S-AF6S 

195.  INCOME  TAX-QUALIFIED 
LIQUIDATIONS  OF  LIFO  INVENTORIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  473  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  interpretative  and  procedural 
rules  relating  to  qualified  liquidations  of 
last-in-first-out  inventory. 

Timetable: 


Small  Entity:  htot  AppKcabte 

Additlonal  Information:  LI  -254-81. 

Drafting  attorney:  Bruce  H  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  1  [.  Parcell- 

(202)  566-3288. 

Office  of  Tax  Legislative  C  ounsel 
(Treasury)  reviewing  attor  ley:  Hutton. 

Agency  Contact  Bruce  H,  Jurist, 

Attorney.  Department  of  tlie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  jWashington 
DC  20224,  202  56ft-3238 

RIN:  1545-AB55 

194.  INVENTORY  COMPUTED  BY  USE 
OF  CONSUMER  OR  PROIHiCER  PRICE 
INDEXES 

Legal  Authority:     26   USt   472   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  n 
would  provide  examples 
clarification  of  the  existing 

Timetable: 


i  gulations 
4nd  further 
regulations. 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Jl-57-83. 

Drafting  attorney:  Howan  A.  Balikov 
(202)506-3288. 


FR  OH* 


of  making  a  proper  election  and  give 
transitional  rules  to  govern  pricing  in 
the  year  of  election. 

Timetable: 

AeOon 


Action 


Date 


FR  Cite 


NPRM  11/30/84 

Small  Entity:  Not  Applicable 

Additlonal  Infonnation:  LR-82-80. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  pending  Department  of  Treasury 
review. 

Agency  Contact  Joseph  M.  Rosendial, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN;  1545-AB56 

196.  MSE  OF  ONE  INVENTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  UFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  474  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  provides 
regulations  pertaining  to  an  election  by 
a  small  business,  which  employs  the 
dollar  value  LIFO  method  of  pricing 
inventories,  to  use  a  single  inventory 
pool.  The  regulations  define  "small 
business,"  thereby  giving  the  rules  of 
eligibility  under  this  provision.  Further, 
the  regulations  set  forth  the  procedures 


FR  CIto 


NPRM  09/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224.  ATTN:  CC:LR:T. 
202  566-3238 

RIN:  1545-AF92         

197.  INCOME  TAX-ALLOCATION  OF 
INCOME  &  DEDUCTIONS  AMONG 
TAXPAYERS  TO  REVISE 
PERCENTAGE  APPUED  IN 
DETERMINING  RENTAL  CHARGE  FOR 
USE  OF  TANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  482  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would  amend 
the  current  Income  Tax  Regulations 
under  Internal  Revenue  Code  section 
482,  relating  to  allocations  made  by  the 
Internal  Revenue  Service  between 
persons  that  are  owned  or  controlled  by 
the  same  interests.  The  amendments 
would  adjust  the  deemed  arm's  length 
rental  charge  for  the  use  of  tangible 
property  to  reflect  current  market  rates. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Not  Applicable 

Additlonal  Information:  LR-307-76. 

Drafting  Attorney:  Robert  E.  Culbertson 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 
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Current  and^  Projected  RutemeMngs 


Revised  draft  of  notice  to  Ofiics  of 
International  Tax  Counsel  (Treasury], 
09/08/82. 

Agency  Contact  Robert  £.  Culbertson 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Ck)nstitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AB57 

198.  INCOME  TAX-MAXIMUM  RATE 
OF  IMPUTED  INTEREST  FOR  SALE  OF 
LAND  BETWEEN  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Ckxle  of  1954;  26  USC  483(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  for  determining  if 
sales  of  land  between  related  persons 
qualify  for  a  lower  imputed  rate  of 
interest.  More  specifically,  the 
regulations  would  provide  for  a 
definition  of  land  and  for  rules  to 
compute  the  maximum  dollar  limitation 
on  which  the  lower  imputed  rate  of 
interest  is  to  apply. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  11/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-246-81. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  Attorney:  Phoebe  Mix  (202) 
566-3238. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1S45-AB58 

199.  INCOME  TAX  -  SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  483 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  488Nntemal 
Revenue  Codeof  1054 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  for  the  semiannual . 
compoimding  of  the  test  rate  of  interest 
used  to  determine  if  a  deferred 
payments  contractxontains  nustated 


interest.  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  that  does  not  satisfy  the 
test  rate  of  interest  compounded 
semiannually,  interest  will  be  imputed 
under  the  contract. 

Timetable: 


Action- 


DM*  FR  cue 


Action 


Date 


FR  cue 


NPRM  09/30/84 

Small  Entity:  No 

Additional  Information:  LR-12-83. 

Drafting  attorney:  Ewan  Puridss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Ewan  Puridss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AF59 

200.  INCOME  TAX-ESTATE  TAX-GIFT 
TAX-EXEMPTION  OF  CERTAIN 
AMATEUR  ATHLETIC 
ORGANIZATIONSFROM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  /Vet  of  1954;  26  USC  501(c)(3)  Inter- 
nal Revenue  Act  of  1954;  26  USC 
170(c)(2)(B)  Internal  Revenue  Act  of  1954;  26 
USC  2055(a)  Internal  Revenue  Act  of  1954; 
26  USC  2522(a)  Internal  Revenue  Act  of 
1954;  PL  97-248.  Sec  286 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25 

Al>stract  This  regulation  project  relates 
to  the  exemption  of  certain  amateur 
athletic  organizations  from  tax  and  the 
deductibility  of  contributions  to 
organizations  that  qualify  for  the 
exemption.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  The 
regulations  affect  organizations  that 
foster  national  or  international  sports 
competition  and  provide  them  with 
guidance  needed  to  determine  whether 
they  qualify  for  the  exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/10/79 

NPRM  Conwnent    05/10/79 

Period  Begin 
NPRM  Comment    07/09/79 

Period  End 


FR  27446 
FR  27446 


Hearing 
Fmal  Action 


10/00/79    45  FR  48276 
01/00/65 


Smal  Entity:  NotAppioabtB 

AddWonai  Information:  EE-53-79. 

Drafting  Attorney:  Janet  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
McKee. 

Notice  published  under  LR-172-76, 
05/10/79. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  Treasury 
Decision. 

Agency  Contact  Janet  Painter, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-AD97 

201.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(c)(12). 
Internal  Revenue  Code  of  1954 

CFRCitatlen:  26  CFR  1 

At>stract  The  regulations  would 
provide  that  electric  cooperatives 
would  talce  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test.  In 
addition,  the  regulations  would  solicit 
comments  from  the  public  regarding 
how  to  compute  costs  of  goods  sold. 

Timetable: 


Action 


FR  ate 


NPRM  01/10/84    49  FR  1244 

NPRM  Comment  01/10/84    49  FR  1244 

Period  Begin 

NPRM  Comment  03/12/84 

Period  End 

Fmal  Action  01/00/85 

SmaN  Entity:  NotAppficable 

Additional  Infonnatlen:  EE-17-81. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)566-3430. 

Reviewing  attorney:  Richard  J. 
Wictcersham  (202)  566-3250. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jewett. 
McCarty. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  pre^faration  of  Treasury 
decision.  . 

Agaiwy  Contact  Patricia  If..  Keesier, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  506-3430 

rmt  1545-AD99 


202.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Legal  Authority:  26  USC]  7805  internal 
Revenue  Code  of  1954;  26  U^  501(e)  Inter- 
nal Revenue  Code  of  1954       : 

CFRCttatkHi:  26CFR1 

Abstract  The  regulations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizatians.  These 
organizations  provide  specified  services 
to  exempt  hospitals  on  a  centralized 
basis. 


Action 


IM* 


NPRM 

NPRIM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fnai  Action 


01/11/84 
01/11/84 

03/12/84 

12/00/84 


49  PR  1384 


FR  cn* 


SmaN  Entity:  Nat  Appiicabta 

Additional  Information:  El  r44-78. 

Drafting  attorney:  Harry  B^ker  (202) 
566-€212. 

Reviewing  attorney:  Micha  el  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Notice  of  proposed  rulema  cing 
published  1/11/84. 

Agency  Contact  Hairy  B4k0r, 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Ave,  N.W.,  W 
D.C.  20224,  202  5864212 

RNt  1545-AE01 


tie 


Treasury, 
[111 
ashington. 


Current  and  Projected  Rulemakings 


203.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  & 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(c)(7)  In- 
ternal Revenue  Code  of  1954;  26  USC  501(i) 
internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 
account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 
is  denied  to  clubs  which  by  written 
policy  discriminate  on  the  basis  of  race, 
color,  or  reHgion. 

Tlmetal)le: 


Action 


Date 


FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-43-78. 

Drafting  attorney:  Janet  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener.  Levinson. 

Notice  returned  from  Office  of 
Commissioner  to  Office  of  Chief 
Counsel  (Employee  Plans  and  Exempt 
Organizations  Division)  for 
rescheduling,  06/03/82. 

Agency  Contact  fanet  Painter, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-A098 

204.  INCOME  TAX-SOCIAL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  512(a)(3)  in- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  will  provide  rules 
for  determining  the  unrelated  business 
taxable  income  of  certain  organizations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Code  of  1954. 


Date 

FRCtte 

NPRM 

05/13/71 

36  FR  8806 

NPRM  Comment 

05/13/71 

36  FR  8808 

Period  Begin 

NPRM  Comment 

06/14/71 

Period  End 

Hearing 

08/31/71 

36  FR  13034 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-105-83 

Drafting  Attorney:  Janet  S.  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Hevener. 

Draft  of  Treasury  decision  in  Office  of 
Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division). 

Agency  Contact  Janet  S.  Painter, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington 
DC  20224,  202  566-3544 

RIN:  1545-AB59 

205.  INCOME  TAX-HOSPITAL 
SERVICES  NOT  TO  CONSTITUTE  AN 
UNRELATED  TRADE  OR  BUSINESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  513(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  tax- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

12/13/82 

47  FR  55696 

NPRM  Comment 

12/13/82 

47  FR  55696 

Period  Begin 

NPRM  Comment 

02/08/83 

Period  End 

Rnal  Action 

12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-46-78. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  560-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  5664173. 

Office  of  Tax  Legislative  Counsel 
(Treasuiy)  reviewing  attorneys: 
Hevener,  Levinson. 
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Notice  of  Proposed  Rulemaking 
published  12/13/82. 

Ageiwy  Contact  Calder  L  Robertson. 
Jr.,  Attorney,  Department  of  the 
Ttaasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W.. 
Washington.  D.C.  20224,  202  566-3422 

RIN:  1545-AE05 

206.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  514(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c](g)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicabte 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566^173. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AEOO 

207.  INCOME  TAX-RATES  OF  TAX 
FOR  PRINCIPAL  CAMPAIGN 
COMMITTEES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  128 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  rules  relating  to  the  manner  of 
designation  of  a  principal  campaign 
coDunittee  by  a  member  of  Congress.  A 
candidate  for  Congress  may  make  such 


a  designation  in  order  to  permit  a 
campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11  (b)  of  the  Code. 


Dale  FR  CNe 


NPRIM  04/20/83    48  FR  16011 

NPRM  Comment  04/20/83    48  FR  16011 

Period  Begin 

NPRM  Comment  06/20/83 

Period  End 

Fmal  Action  04/15/84 

Small  Entity:  Not  Applicable 

Additionai  informatkNi:  LR-243-81. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Notice  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division) 
for  formal  approval,  01/16/82. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AB60 

209.  INCOME  TAX-RELATIONSHIP 
BETWEEN  SECTION  527  AND  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  guidance  on  the  interaction  of 
section  527  of  the  Internal  Revenue 
Code  of  1954  with  the  Federal  Election 
Campaign  Act 

Timetai>le: 


Action 


Dal* 


FR  cue 


NPRM  11/00/84 

Small  Entity:  Not  Appiicat)te 

Additional  information:  EE-fr«. 

Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566^173. 


In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Paid  Accettuia. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  506-3544 

RIN:  154S-AE06 

209.  INCOME  TAX-UMITATION  ON 
AOOmONS  TO  BANK  LOSS 
RESERVES 

Legal  AuttMrity:  26  use  7805  tmemsl 
Revenue  Code  o(  1954;  26  USC  585  Inlemal 
Revenue  Code  of  1954;  PL  97-34,  Sec  273 

CFR  Citation:  26CFR1 

Abetract  The  regulations  would  impote 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 


Action 


Date  FR  Cite 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  12/19/83    48  FR  56063 

Period  Begin 

NPRM  Comment  02/17/84 

Period  End 

Fmal  Action  00/00/00 

Small  Entity:  No 

AdcHtlonal  Information:  LR-152-79. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Notice  to  Regulations  Review  Staff 
5/11/83. 

Agency  Contact  Susan  Thompson 
Baker.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3450 

RIN:  1545-AB66 

210.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  imemai 
Revenue  Code  of  1954;  26  USC  595  Internal 
Revenue  Code  of  1954 

CFRCHation:  26CFR1 

AlMtract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 
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Tlinetabte: 


Acttofi 


Date 


NPRM  06/30/84 

SmaU  Entity:  htot  Applicable 
Additional  information:  LR-b3-82. 

Drafting  attorney:  Mitchell  If.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  Mj  Coulter,  Jr., 
(202)  566-4473. 

Tax  Legislative  Counsel  review 

attomey:Andrew  E.  Purer  (2p2}  566- 

2927. 

Preliminary  draft  of  notice  c  f  proposed 

rulemaking  sent  to  Treasury  ■  5/19/83. 

Agency  Contact  Mitchell  (  .  Rapaport, 

Attorney,  Department  of  tht  Treasury, 
Internal  Revenue  Service,  i:  11 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AFOO 


FR  Cite 


211.  INCOME  TAX-RESTOfiATION  OF 
DEPI.ET10N  DEDUCTIONS  Ion  BONUS 
AND  ADVANCED  ROYALT^S  IN 
CERTAIN  CASES 
Legal  Authority:    26  USC  [7805  internal 

Revenue  Code  of  1954;  26  USC  612  Internal 
Revenue  Code  of  1954;  26  US|p  613  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  v  ould 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  tonuses  and 
advanced  royalties  and  the  j  deferment 
of  the  exclusion  of  advance  d  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


NPRM 


07/00/84 


Small  Entity:  Not  Applicat)le 

Additional  Information:  LB  -1148. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  3  Bromell 
(202)  566-3328. 

Office  of  Tax  Legislative  Cbunsel 
(Treasury)  reviewing  atton|ey; 
Schuldinger. 

Notice  pending  Treasury  review 

Agency  Contact  Walter 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Avenue  N.W 
D.C.  20224,  202  566-3297 

RIN:  1545-AB69 


the 


FR  Cite 


Current  and  Projected  Rulemakings 


212.  INCOME  TAX-SUPPLEMENTARY 
RULES  ON  UMITATIONS  ON 
PERCENTAGE  DEPLETION  FOR  OIL  & 
GAS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  613(A)  Inter- 
nal Revenue  Code  of  1954;  26  USC  703(a) 
Internal  Revenue  Code  of  1954;  26  USC 
705(a)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 
Abstract:  The  regulations  would  clarify 
the  circimistances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 


Timetable: 


.Woo. 

Treasury, 
till 
Washington. 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


05/13/77 
08/31/78 
07/00/84 


Small  Entity:  Not  Applicable 

Additional  information:  LR-105-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Treasury  Decision  pending  at  Treasiuy 
for  review. 

Agency  Contact  Walter  H.  Woo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB73 

213.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/28/80 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  613A(c)(10) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A{c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 


Action 


Date 


FR  Cite 


NPRM 


10/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB74 

214.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  Autitority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  642(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
that  section  2053  and  2054  deductions 
are  not  allowed  in  computing  the 
taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against 
sales  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
return  these  deductions  were  not 
claimed. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/08/83 

48  FR  5762 

NPRM  Comment 

02/08/83 

48  FR  5762 

Period  Begin 

NPRM  Comment 

04/11/83 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodward. 
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Action 


Dat* 


FR  CIto 


NPRM  04/14/83    48  FR  16071 

NPRM  Comment  04/14/83    48  FR  16071 

Period  Begin 

NPRM  Comment  06/13/83 

Period  End 

HMtfing  06/21/83 

Final  Action  07/00/84 

Small  Entity:  Not  Applicable 

Addltionai  Infonnation:  LR-170-82. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
S6&4336. 

Legislative  Counsel  reviewing  attorney: 
Reinhold. 

Agency  Contact  Cynthia  L.  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN;  154S-AF04 

216.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  AuttKKlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  644  Internal 
Revenue  Code  of  1954;  26  USC  641(c)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
within  two  years  after  transfer  to  a 
trust  of  certain  property. 


Cunwit  snd  ProfsctMl  RulsiraldnQS 


NPRM 


Agency  Contact  Fnd  E.  Grundeman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1S45-AB7S 

215.  INCOME  TAX-TREATMENT  OF 
CREDIT  FOR  TAX  WITHHELD  ON 
INTEREST.  DIVIDENDS  AND 
PATRONAGE  DIVIDENDS  RECEIVED 
BY  AN  ESTATE  OR  TRUST 

Legal  Authority:  26  use  7805  internal 
R«Mnue  Code  of  1954;  26  USC  643(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abetract  This  Regulation  will  explain 
how  to  allocate  the  credit  for  tax 
withheld  on  interest  and  dividends 
earned  by  an  estate  or  trust  between 
the  estate  or  trust  and  its  beneficiaries. 

Thnetabie: 


Action 


Dele  FR  CNa 


04/00/84 


SmaH  Entity:  NotAppficiMe 

Additionel  Informetion:  LR-188-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Garlock,  McCarty. 

Agency  Contact  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB76 

217.  INCOME  TAX-PROCEDURE  & 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  667  Internal 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  of  1954;  26  USC  665(b) 
internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  of 
1954;  26  USC  669  Internal  Revenue  Code  of 
1954;  26  USC  1302(a)(2)(B)  Internal  Ftevenue 
Code  of  1954;  26  USC  1302(b)(2)(B)  Internal 
Revenue  Code  of  1954;  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citetion:  26  CFR  1;  26  CFR  301 

AlMtrect  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accimiulated  by  the 
trust  in  prior  tax  years. 


Agency  Contact  NeU  W.  ZyiUnd. 

Attorney.  Department  of  the  Treasoiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Wasliington 
D.C  20224.  2K  5iM2i7 

RIN:  1545nAB78 


218.  INCOME  TAX-PROCEDURE  ft 
ADMINISTRATION-FOREIGN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legel  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  679  Internal 
Revenue  Code  of  1954;  26  USC  678(b)  miar- 
nal  Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(cK6)(C)  Internal  Revenue  Code  of  1954; 
26  use  643(c)(6)(D)  Internal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  teHamal  Revenue 
Code  of  1954;  26  USC  6677  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abetract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income. 

TkmmttbtK 


Action 


Data 


FR  Cite 


NPRM  08/00/84 

SmeH  Entity:  NotAppiicabte 

Additional  Information:  LR-184-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Davino, 
Woodward. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 


Action 


FRCIta 


NPRM  10/00/84 

SmaU  Entity:  NotApp«cable 

Additional  mformation:  LR-i87-7e. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  568-3287. 

Reviewing  attorney:  Robert  R  Waltuch 
(202)  566-3287. 

Office  of  International  Tax  (Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Draft  of  notice  to  International  Tax 
Ckjunsel  (Treasury),  06/08/82. 

Agency  Contact  Fred  E.  Gnmdeman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  568-3287 

RIN:  1545-AB79 

219.  INCOME  TAX-DETERMINATION 
OF  PARTNER'S  DISTRIBUTIVE  SHARE 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  704(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

At»Btract  The  regulations  provide  rules 
and  examples  relating  to  the  substantial 
economic  effect  test  and  the 
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determination  of  a  partner's  ijiterest  in 
the  partnership. 

Timetable: 


Adlon 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/09/83    48  FR  9871 


Current  and  Projected  Rulemakings 


FR  Cite 


03/09/83    48 

04/27/83 

06/01/84 


Small  Entity:  Ho\  Applicative 
Additional  Information:  LR-262-76. 

Drafting  attorney:  John  Schmiilz  (202) 

566-3297. 

Reviewing  attorney:  John  B.  Bromell 

(202)  566-3326. 

Office  of  Tax  Legislative  Codnsel 
(Treasury)  reviewing  attome;  's 
McCarty. 

Notice  of  proposed  rulemakii  :g 
published. 

Draft  Treasury  decision  circtf  ating  for 
formal  approval. 

Hearing  held  5-4-83. 

Agency  Contact  )ohn  Sdun«lz. 

Attorney,  Department  of  the  tTreasury, 
Internal  Revenue  Service,  lljl 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB80 


FR  9871 


Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Mark  Kuller  (202) 
566-4518. 

Agency  Contact  John  G  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AGOO 

221.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  706(c)(2)(B) 
Intemal  Revenue  Code  of  1954;  26  USC  704 
Internal  Revenue  Code  of  1954 

Kuller,        CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


220.  •AMENDMENT  OF  SECTION 
1.704-1  TO  PROVIDE  RULEJ I  ON 
PARTNER'S  DISTRIBUTIVE  SHARES 
OF  ITEMS  ATTRIB.  TO 
NONRECOURSE  DEBT  AND  THE 
INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legal  Authority:  26  USC  78C  5 

CFR  Citation:  26  CFR  l 

AtMtract  This  project  will  p  povide 
proposed  regulations  under  f  ection  704 
(b)  relating  to  a  partner's  distributive 
share  of  losses  and  deductic  ns 
attributable  to  nonrecourse  oebt.  Rules 
concerning  the  interrelationship 
between  section  704  (b)  andj(c)  will 
also  be  provided. 

Timetat>le: 


ActkNi 


NPRM  00/00/00 

Small  Entity:  Not  Appricabte 

Additional  Information:  LR-|l9l-83. 

Drafting  attorney:  John  G  S<^alz  (202) 
566-3297. 


other  property  is  distributed  to  the 
contributing  partner,  the  distribution 
may  fall  outside  of  the  nonrecognition 
provision  of  section  731.  The 
regulations  would  provide  that  the 
substance  of  the  transaction,  rather 
than  its  form,  determines  whether  the 
distribution  is  tax-  free.  The  regulations 
would  provide  examples  illustrating  * 
contribution/distribution  transactions 
that  will  be  treated  as  a  taxable  sale  or 
exchange. 

Timetable: 


Action 


Date 


FR  Cite 


FR  ate 


NPRM  10/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-265-76. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kuller. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel,  08/09/82. 

Agency  Contact  Robert  H.  Ginsbuigh, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB81 

222.  INCOME  TAX-AMENDMENT  OF 
SEC  1.731-1(0  TO  CLARIFY  THE  TAX 
TREATMENT  OF  A  DISTRIBUTION  OF 
PROPERTY  BY  A  PARTNERSHIP  TO  A 
PARTNER  WHO  HAD  RECENTLY 
CONTRIBUTED  OTHER  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  731  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  that 
if  property  is  contributed  to  a 
partnership  and  within  a  short  period 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-39-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB84 

223.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  Authority:    26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  818(c)  Inter-, 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recomputing  life  insurance  reserves 
under  the  approximate  revaluation 
method. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/08/83 
11/08/83 

01/09/84 

10/15/84 


48  FR  51331 
48  FR  51331 


Small  Entity:  Not  Applicable 
Additional  information:  LR-276-82. 
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Current  and  Projected  Rulemakings 


Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  Parcel!  (202) 
566-3836. 

Office  of  Tax  Legislative  Counsel- 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact  Alice  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AFD3 

224.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  82DJntemal- 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract- Hie  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modiBed  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 

Timetable: 


Action 


DM*  FR  CHa 


NPRM  03/19/82    47  FR  11882 

NPRM  Comment  03/19/82    47  FR  11882 

Period  Begin 

NPRM  Comment  05/18/82 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicatite 

Additionah  information:  LR<-276-81. 

Drafting  Attorney:  Alice  Bennett 
(202)566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact  Alice  Bennett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AB86 


225.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERVmmNG  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  861(a)(7)  in- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  will  provide 
rules  for  determining  whether  the 
source  of  imderwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 

Timetables 


Action 


Date  FR  Cito 


NPRM 


06/00/84 


Small  Entity:  Not  Applicabia 

Additional -InformatlorE  IJl-71-77. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3Z8& 

Reviewing  Attorney:  John  H.;  Parcell 
(202)566-3288. 

Office  of  International  Tax  Counsel 
(Treasury]  reviewing  attorneys:  Shay, 
Lainoff. 

In  Office  of  Chief  Coxmsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-328» 

RIN:  1545-AB89 

226.  SOURCE  OF  INTEREST  AND 
DIVIDENDS  . 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  ef  1954{  26  USC  861  Internal* 
Revenue  Cbde  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


12/29/82 
12/29/82 

02/28/83 

05/24/83 
12/00/84 


47  FR  57972 
47  FR  57972 


48  FR  11465 


SmaN  Entity:  Not  Applicat>le 

Addittonal  Informationt  LR-296-82: 

Drafting  attorney:  unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay.. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Divisioa 
for  preparation  of  Treasury  decision. 

Agency  Contact  Charles  C  Saverude, 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3323 

RIN:  1545-AF15 

227.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.861-«  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Authority:  26  use  7805  internal 
Revenue  of  Code  1954;  26  USC  661  internal 
Revenue  of  Code  1954;  26  USC  882  Internal 
Revenue  of  Code  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  indicate 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  uader  Sec. 
1.861-8  of  the  partnership  level  or  at  the 
partner  leveL 

Thnetablec 


Action 


Date  FR  Cite 


NPRM  04/15/84 

SmaH  Entity:  No 

Additional  Information:  LR-lOl-83. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorney:  Charles  C: 
Saverude  (202)  566-3323. 

To  Commissioner  for  signature 
01/14/84. 

Agency  Contact  F.  Ann  Fisher, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-328H 

RIN:  1545-AF57 

228.  INCOME  TAX-COMPUTATION  OF 
TAXABLE  INCOME  FROM  SOURCES 
WITHIN  AND  WITHOUT  THE  UNITED 
STATES 


Priority:  Major 
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-t- 


Legal  Auttwrtty:  26  use  ^805  internal 
Revenue  Code  of  1954;  26  US^  861  Internal 
Revenue  Code  o«  1954;  26  US$  882  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  amendment  v^ould  allow 
taxpayers  to  apply  the  regulations  in 
1.861-8  and  1.882-5  to  open  taxable 
years  beginning  before  01/01/77. 


Data 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fnai  Action 


08/30/82 
08/30/82 

10/29/82 


A7  FR  38149 
A7  FR  38149 


FR  Ota 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-^5-7& 

Drafting  attorney:  unassignejd. 

Reviewing  attorney:  Charlea  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Notice  published  08/30/82. 

Treasury  decision  to  Treasu  ry  for 
signature  10/18/83. 

Analysis:    Preliminary  RIA  08^  30/82  (47  FR 
38150) 

Agency  Contact  Charles  C  Saverude, 
Chief,  Branch  5,  Departmeni  of  the 
Treasiuy,  Internal  Revenue 
1111  Constitution  Ave.  N.W , 
Washington,  D.C.  20224,  20^  I 

RIN:  1545-ABe8 


service, 


566-3323 


229.  INCOME  TAX-TO  PREVENT  A 
FOREIGN  BANK  WITH  BRANCH 
OFFICE  IN  UNITED  STATE^  FROM 
AVOIDING  UNITED  STATE^ 
TAXATION  BY  BOOKING  A  LOAN  IN  A 
FOREIGN  OFFICE 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USP  864  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  w^uld  provide 
guidance  for  determining  w  lether 
interest  income  from  sourceiB  within  the 
United  States  is  effectively  connected 
with  the  conduct  of  a  banking, 
financing,  or  similar  businei  is  in  the 
United  States  by  a  foreign  <  orporation. 


Timetable: 


Action 


FR  CIta 


NPRM 

11/04/82 

47  FR  49981 

NPRM  Comment 

11/04/82 

47  FR  49981 

Period  Begin 

NPRM  Comment 

01/03/83 

Period  End 

Final  Action 

03/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-80. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Circulating  for  signature.  7-23-83. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W.. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB92 

230.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  871 
Revenue  Code  of  1954;  26  USC  881 
Revenue  Code  of  1954;  26  USC  1441 
Revenue  Code  of  1954;  26  USC  1442 
Revenue  Code  of  1954;  26  USC  3401 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  The  regiilations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  eind  obligations  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  and  obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/12/76    41  FR  28517 

NPRM  Comment  07/12/76    41  FR  28517 

Period  Begin 

NPRM  Comment  09/09/76 

Period  End 

Hearing  11/18/76 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2043. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 


Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay. 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  David ).  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB93 

231.  INCOME  TAX-RULES  FOR 
DETERMINING  WHETHER  LOANS  OR 
NET  LEASES  ARE  COMMERCIAL 
ACTIVITIES 

Legal  AuttKNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  892  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
establish  the  activities  with  respect  to 
loans  or  the  ownership  of  real  property 
that  will  be  considered  investment 
activities  of  foreign  sovereigns.  Income 
from  such  investments  by  foreign 
sovereigns  would  be  exempt  from  U.S. 


internal 
Internal 
Internal 

tax. 
Timetable: 

Internal 
Internal 

Action 

Data 

FR  CIta 

Internal 

NPRM 

07/22/80 

NPRM  Comment 

07/22/80 

Period  Begin 

NPRM  Comment 

09/22/80 

Period  End 

Rnal  Action 

06/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-iio-80. 

Drafting  Attorney:  Robert  E.  Culbertson. 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3288. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff.  08/29/83. 

Draft  to  Office  of  International  Tax 
Counsel  (Treasury). 

Agency  Contact  Robert  E.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB94 
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232.  INCOME  TAX-TEMPORARY 
REQULATIONS-NOR-RECOGNITION, 
CORPORATE  DISTRIBUTIONS,  AND 
REORGANIZATION  RULES 
REGARDING  TAXATION.  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY 

Legal  Authority:  26  use  7805  intermi 
Revenue  Code  ef  t954;  26  USC  897  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR'6a 

Abstract  The  regulations  would 
provide  rules  for  determining  the  tax 
consequences  to  shareholders  and 
corporations  of  certain  distributions 
including:  dividend  distributions, 
redemptions,  distributions  in 
reorganizations,  and  liquidating 
distributions.  They  would  also  provide 
rules  for  determining  the  extent  to 
which  nonrecognition  will  apply  to 
corporations,  their  shareholders,  and 
other  taxpayers  and  rules  for  certain 
transfers  of  property  in  reorganization 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act. 

Timetable: 


Action 


Date  PR  Cite 


Final  Action 


06/00/84 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-130-81. 

Drafting  attorney:  Robert  E.  Culbertson, 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Intematienal  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Granwell. 

1/10/84  draft  of  Temporary  Regulations 
to  Treasury  for  review. 

Agency  Contact  Robert  E.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3289 

RIN:  1545-AB96 

233.  INCOME  TAX-PARTNERSHIP. 
TRUST,  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  m  US.  REAL 
PROPERTY  INTERESTS 

Legal  Auttiodty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  897(e)(2)^  In- 
ternal Revenue  Code  of  1954;  26  USC  897(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtracteThis  regulation  would  provide 
rules  for  foreign  partners  to  compute 


gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  Uquidation  of  a 
partnership  interest 

Timetable: 


ActkNi 


Del*  FRCHe 


Action 


Date 


FR  Ctte 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-37-82. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasiuy)  reviewing  attorneys:  Wold, 
Lainoff. 

In  Office  of  International  Tax  Counsel 
for  conunent,  May  27,  1983. 

Agency  Contact  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB98 

234.  INCOME  TAX-TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  AND  INFORMATION 
RETURNS  CONCERNING  FOREIGN 
OWNERSHIP  OF  U.S.  REAL 
PROPERTY 

l.egal  Authority: .  26  USC  7806  internal 
Revenue  Code  of  1954;  26  USC  897  Internal 
Revenue  Code  of  1954;  26  USC  6039C  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR-1 

AlMtract  These  proposed  regulations 
concern  the  information  retiuns  which 
must  be  filed  with  respect  to  foreign 
investment  in  United  States  real 
property  interests  by  certain 
corporations,  partnerships,  trusts, 
estates  and  noiu'esident  alien 
individuals.  They  also  concern 
procedures  for  establishing  that  a 
corporation  is  not  a  United  States  real 
property  holding  corporation,  and  for 
foreign  corporations  to  elect  to  be 
treated  as  domestic  corporations.  The 
proposed  regulations  also  contain 
provisions  defining  relevant  terms. 

Timetable: 


Action 


Deit         FRcn* 


NPRA4 

NPRM  Comment 
Period  Befinr- 


09/21/82 
09/21 /K 


47  FR:  41581 


NPRM  Comment  11/22/82 

Period  End 

Second  NPRM  11/03/83    48  FR  50751 

Second  hearing  12/13/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-154-82. 

Drafting  Attorney:  Robert  Culbertson 
(202)  566-3289. 

Reviewing  attorney:  Martha  E.  Kadue 
(202)  566-3289 

09/21/82  Notice  pubUshed. 

Hearing  held  February  3. 1983. 

Agency  Contact  Robert  E.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB99 

235.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITiON 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  AuttNKtty:     26    USC    897    internal 
Revenue  Code  of  1954 

CFR  Citationr  26  CFR  i 

AiMtract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/00/84 

SmaH  Entity:  Not  Appiicabte 

AddiSooal  Information:  LR-297-82. 

Drafting  attorney:  Robert  E.  Culbertson 
Jr.,  (202)  566-3280: 

Reviewing  attorney:  Charles  C 
Saverude  (202)  666r3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Wold/Granwell. 


Federal 
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TREAS— IRS 


Current  and  Projected  Rulemaklngo 


Notice  to  Treasury  for  comi^ent 
01/10/84  for  review. 

Agency  Contact  Robert  E.  tulbertson. 
Jr..  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.WJ. 
Washington.  D.C.  20224.  200566-3289 

BIN;  1S45-AF17 

236.  INCOME  TAX-TEMPO|lARY 
REGULATIONS-PARTNERSHIP, 
TRUST  AND  ESTATE  RUL^S 
REGARDING  TAXATION  01'  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 


f7805   Interna) 
897(e)(2)  Irv 
USC  897(g) 


^ 


Legal  Authority:    26  USC 
Revenue  Code  of  1954;  26  US4; 
temal  Revenue  Code  of  1954 
Internal  Revenue  Code  of  1964 

CFR  Citation:  26CFR6a 

Abatract  This  regulation  wbuld  provide 
rules  for  foreign  partners  to, compute 
gain  or  loss  on  the  sale  or  c^sposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidati  an  of  a 
partnership  interest. 

Timetable: 


Action 


Date 


Fmal  Action  01/00/85 

Small  Entity:  Not  Applicabte 
Additional  Information:  LR 


FR  cn* 


36-82. 


for  any  payment  made  to  a  foreign 
country  in  connection  with  the  purchase 
or  sale  of  oil  and  gas  extracted  in  that 
country.  The  section  does  not  apply  if 
either  the  taxpayer  has  an  economic 
interest  in  the  oil  and  gas  or  the 
taxpayer  purchased  and  sold  the  oil  or 
gas  at  fair  meirket  value.  The 
regulations  will  define  the  terms 
"economic  interest  in  oil  or  gas"  and 
"fair  market  value  of  oil  or  gas."  The 
regulations  will  provide  rules  for 
determining  the  amount  of  foreign  taxes 
paid  or  accrued  in  connection  with  the 
purchase  or  sale  of  oil  or  gas. 

Timetable: 


Drafting  attorney:  Jacob  Fel  iman  (202) 
566-3289. 

Reviewing  attorney:  Charle  i  C. 
Saverude  (202)  566-3323. 

Offlce  of  International  Tax  Counsel 

(Treasury)  reviewing  attorn  eys:  Wold, 

Lainoff. 

In  Office  of  International  T  ix  Counsel 

for  conmient.  May  27, 1983. 

Agency  Contact  Jacob  FeUman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  'illl 
Constitution  Avenue,  N.W.] 
Washington,  D.C.  20224,  20^  566-3289 

RIN:  1545-AB97  ! 

237.  INCOME  TAX-CERTAIN 
PAYMENTS  FOR  OIL  OR  dAS  NOT  TO 
BE  CONSIDERED  AS  TAX^S 

Legal  Authority:  26  USC  17805  internal 
Revenue  Code  of  1954;  26  U^  901(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  Section  901  (f)  d(  nies.  under 
certain  conditions,  a  foreig  i  tax  credit 


Timetable: 
Action 


Action 


Date 


FR  Cita 


NPRM  11/17/80    45  FR  75692 

NPRM  Comment  11/17/80    45  FR  75692 

Period  Begin 

NPRM  Commert  01/16/81 

Period  End 

Hearing  05/29/81 

Final  Action  03/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-65-75 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Schreyer,  Granwell. 

Agency  Contact  Mary  Frances 
Pearson.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave  N.W., 
Washington  D.C.  20224.  202  568-3289 

RIN:  1545-ACOO 

238.  INCOME  TAX-TO  CLARIFY 
RULES  FOR  DETERMINING  EARNINGS 
ft  PROFITS  OF  A  FOREIGN 
CORPORATION  ft  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  will  provide 
one  consistent  method  for  determining 
.the  earnings  and  profits  of  a  foreign 
corporation  for  all  purposes.  "The 
regulation  will  also"  provide  new  rules 
concerning  the  determination  of  an 
entity's  functional  currency  and  the 
recognition  of  currency  gain  or  loss  on 
transactions  that  are  denominated  in  a 
foreign  currency. 


Data 


FR  Cite 


NPRM 


09/28/84 


Small  Entity:  Not  Applicabte 

Additional  Information:  LR-196-75 

Drafting  attorney:  P.  Aim  Fisher. 

Reviewing  attorneys:  Carol  T.  Doran 
(202)  566-3289.  Charles  C.  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Shay. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury).  07/09/82. 

Agency  Contact  P.  Ann  Fisher, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Room  4109, 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC02 

239.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1954;  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
21 1  Tax  Equity  &  Fiscal  Responsi  Act  of  1982 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,' thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  06/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3-77. 

Drafting  Attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 
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TREAS-IRS 


Current  and  Profacted  Rulemakings 


Notice  sent  to  ITC  for  comment  8-23-83. 

Agency  Contact  David  J.  Dean. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  586-3289 

RIN;  1S4S-AC05  

240.  INCOME  TAX-PROCEDURE  ft 
ADMINISTRATION-TAXPAYER'S 
OBUQATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  HLE 

Legal  Autliortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l;  26  CFR  301 

AlMtraCt  The  regulations  will  estabUsh 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  Hie  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compUance  with  the 
notification  requirements. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  IJl-34-81. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  the  notice  to  International  Tax 
Counsel  of  October  19. 1982. 

Agency  Contact  Carol  T.  Doran. 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W., 
Room  4109,  Washington.  D.C.  20224.  202 
566-3289 

RIN:  1545-AC06 


241.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBLIGATION  TO  HLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legel  Auttwrfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4 

Abetract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  Uability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  Uie 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


ActkMi 


Data  PR  Ota 


Abetract  The  regulations  provide  rules 
associated  with  limitations  on  the 
foreign  tax  credit  for  taxes  paid  on 
foreign  oil  and  gas  income. 


Interim  Final  Rule  12/31/84 
Fmal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-118-82. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay 

Draft  of  the  treasury  decision  to 
International  Tax  Counsel,  on  October 
19, 1982. 

Agency  Contact  Carol  T.  Doran. 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W., 
Room  4109,  Washington.  D.C.  20224,  202 
566-3289 

RIN:  1545-AC09 

242.  INCOME  TAX-UMITATION 
DEAUNQ  WITH  FOREIGN  TAX 
CREDIT  FOR  TAXES  PAID  IN 
CONNECTION  WITH  FOREIGN  OIL  A 
GAS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Coda  0(1 9S4 


Action 

Data 

FROIa 

NPRM 

11/17/80 

45  FR  75806 

NPRM  Comment 

11/17/80 

45  FR  75606 

Period  Begin 

NPRM  Comment 

02/17/81 

Period  End 

Heama 

05/29/81 

Fmal  Action 

04/00/84 

Smen  Entity:  Not  Appiicebte 

Additional  Information;  LR-70-75. 

Drafting  attorney:  Donald  K.  Du^  (202) 
S6&4336. 

Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  566-3463. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Schreyer,  Granwell. 

In  office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  T.D. 

Agency  Contact  Donald  K.  Duffy, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-4336 

RIN:  1545-AC07 

243.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 

CFRCItatton:  26CFR1 

Abetract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  (3ode  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibilify  Act  of  1982. 

Tknetalile: 


Action 


FR  cna 


NPRM  05/00/84 

SmeH  Entity:  Not  Applicable 

Additional  Information:  LR-193-82. 

Drafting  attorney:  Mary  Frances 
PearMm  (202)  506-3280. 


CPRCttaUon:  26CFR1 


16290 
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Reviewing  attorney:  Charles  Z. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  C  junsel 
(Treasury)  reviewing  attomejs:  Lainoff, 
Granwell. 

In  Legislation  and  Regulatior  s  Division 
for  preparation  of  notice  of  pfoposed 
rulemaking. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney.  Departme  it  of  the 
Treasury,  Internal  Revenue  Sjervice, 
1111  Constitution  Ave.,  N.W. 
Washington,  D.C.  20224,  202  $66-3289 

RIN:  1545-AE34 


Current  and  Projected  Rulemakings 


244.  INCOME  TAX-LIMITATION  ON 
FOREIGN  TAX  CREDIT  FORI  FOREIGN 
OIL  AND  GAS  TAXES 

Legal  Authority:  26  USC  ^5  Internal 
Revenue  Code  of  1954;  26  USq  907  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  Notice  would  defii  e  and 
interpret  certain  rules  that  w  Duld  apply 
in  defining  a  taxpayer's  extri  iction  and 
oil-related  income.  Changes  o  the 
Applicable  law  were  made  b  y  section 
601  (a)  of  the  Tax  Reduction  [Act  of 
1975  (89  Stat.  54). 

Timetable: 


Action 


Date 


NPRM  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-149-83. 

Drafting  Attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  Attorney:  Charles  Saverude 
(202)  566-3323. 

Office  of  International  Tax  dounsel 
(Treasury)  reviewing  attome  yrs:  Lainoff, 
Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 


FR  CHe 


Washington.  D.C.  20224,  202 
RIN:  1545-AF60 


566-3289 


Revenue  Code  of  1954;  26  USC  119  Internal 
Revenue  Code  of  1954;  26  USC  913  Internal 
Revenue  Code  of  1954;  26  USC  3401(a)(8) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Section  911  provides  two 
exclusions  and  one  deduction  that  may 
be  claimed  by  certain  United  States 
citizens  and  residents  living  and 
working  abroad.  The  exclusions  are  for 
foreign  earned  income  up  to  a  ceiling 
(which  starts  at  $75,000  a  year  in  1982 
and  increases  by  $5,000  a  year  until  it 
reaches  $95,000  in  1986)  and  for  the 
housing  cost  amount  of  a  qualified 
individual  to  the  extent  it  is  attributable 
to  employer  provided  amounts.  The 
deduction  is  for  the  portion  of  the 
housing  cost  amount  that  is  not 
attributable  to  employer  provided 
amounts.  The  total  of  the  exclusions 
and  deduction  may  not  exceed  foreign 
earned  income  for  the  taxable  year. 
These  regulations  will  provide  rules 
relating  to  the  section  911  exclusions 
and  deduction. 

Timetable: 


245.  INCOME  TAX-INCOME  OF  U.S. 
CITIZENS  ft  RESIDENTS  W  )RKING 
ABROAD,  EXCLUSIONS  AND 
DEDUCTION  FROM  GROSS  INCOME 

Legal  AuttKKity:     26   use    ^eOS   internal 
Revenue  Code  of  1954;  26  US4;  911  Internal 


Action 


Date 


FR  Cite 


NPRM  07/20/83    48  FR  33007 

NPRM  Comment  07/20/83    48  FR  33007 

Period  Begin 

NPRM  Comment  09/19/83 

Period  End 

Hearing  11/15/83 

Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-208-81. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Notice  published  7-20-83  (48  FR  33007). 

Hearing  held  11-15-83. 

Agency  Contact  David  I.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Room  4109, 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AC08 


246.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTIONS  934  AND  936  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
Revenue  Code  of  1954;  26  USC  934  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  amend 
sections  936  and  934  of  the  Internal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 
income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  11/29/82    47  FR  53746 

ANPRM  Comment  11/29/82    47  FR  53746 

Period  Begin 
ANPRM  Comment  12/29/82 

Period  End 
NPRM  01/10/84    49  FR  1227 

NPRM  Comment    01/10/84    49  FR  1227 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 
Hearing  04/03/84    49  FR  1243 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-82. 

Drafting  attorneys:  Carol  T.  Doran. 
Jacob  Feldman  (202)  566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steven  Lainoff. 

Agency  Contact  Carol  T.  Doran  and 
Jacob  Feldman,  Attorneys,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
N.W.,  Washington,  D.C.  20224,  202  586- 
3289 

RIN:  1545-AF21 

247.  INCOME  TAX-DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  ft 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  936(d)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Current  end  Projected  RutemekinQe 


Abetract  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 


DM* 


FR  CIt* 


NPRM  06/00/84 

SmaH  Entity:  Not  Appticabie 

Additional  Information:  LR-106-77. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lalnoff. 

Project  is  in  Legislation  and  Regulations 
Division  for  revision. 

Agency  Contect  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.20224,  202  566-3289 

RIN:  1545-AC10 

248.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  954  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Proposal  would  de&ie  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Tlmetat>ie: 


Action 


Date 


FR  en* 


NPRM 
Final  Action 


06/00/64 
00/00/00 


Smell  Entity:  Not  Applicable 

Addltional  Information:  LR-197-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  Notice  of  Proposed 
Rulemaking. 


Agency  Contect:  Mary  Ftancaa 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224,  202  50ft-828e 

RIN:  154&-AE38 

249.  AMENDIIENT  OF  REGULATIONS 
UNDER  SECTION  955  DEAUNG  WITH 
RELATED  GROUP  ELECTION  WITH 
RESPECT  TO  QUAUFIED 
INVESTMENTS  IN  FOREIGN  BASE 
SHIPPING  COMPANY  OPERATIONS 

Legel  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  955  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  This  regulation  would  amend 
section  955  of  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  election 
to  treat  qualified  investments  in  foreign 
base  shipping  assets  on  a  related  group 
basis  will  apply  to  all  future  years  once 
the  election  is  made  and  may  not  be 
revoked  without  the  consent  of  the 
Commissioner. 


Tlmetal>le: 

Action 

DM* 

FRCIIe 

NPRM- 

05/19/83 

48  FR  22584 

NPRM  Comment 

05/19/83 

46  FR  22584 

Period  Begin 

NPRM  Comment 

07/18/83 

Period  End 

Final  Action 

02/29/84 

Effective 

Fmal  Action 

04/00/84 

Small  Entity:  No 

Additional  Information:  LR-58-83. 

Drafting  Attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Lainoff. 

Agency  Contect  Jacob  Fddman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  154&-AF74 

250.  INCOME  TAX-AMENDMENTS 
AFFECTING  DISC  PERTAINING  TO 
MILITARY  SALES  A  INCREMENTAL 
EXPORT  GROSS  RECEIPTS 

Legel  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  995  Internal 
Revenue  code  of  1954 

CFRCItetlon:  26CFR1 


Abetract  This  regulation  would  provide 
rules  with  respect  to  conqmting  tibe 
incremental  distribution  and 
distributions  with  respect  to  military 
sales  for  purpose  of  the  domestic 
international  sales  frrovisions. 


Action 


FR  CM* 


NPRM  01/09/84    49  FR  1075 

NPRM  Comment  01/09/84    49  FR  1075 

Period  Begin 

NPRM  Comment  03/09/84 

Period  End 

Fmal  Action  12/00/84 

Smal  Entity:  Not  Applicable 

Additional  Information:  LR-246-76. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay. 
Lainoff. 

Draft  of  Notice  in  Office  of 
International  Tax  Counsel  for 
comments,  July  25, 1983. 

Agency  Contect  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224.  202  568-3288 

RIN;  154S-AC17 

251.  INCOME  TAX-BASIS  OF 
CERTAIN  APPRECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT.  ETC 

Legel  Auttwrity:  26  use  7605  internal 
Revenue  Code  of  1954;  26  USC  1014<e)  In- 
temai  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  throu^  gift  within  one  year  of 
death  if  such  property  passes,  directly 
or  indirectly,  from  donee-decedent  to 
original  donor  or  the  donor's  spouse. 

Timeteble: 


Action 


Dale  FR  CM* 


NPRM  02/00/85 

SmeH  Entity:  Not  Applicable 

AddlUonel  Informetlon:  LR-235-81. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 
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In  Office  of  Chief  Counsel  (Lc  gislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Margaret  O  Connor, 

Attorney,  Department  of  the  '  'reasury, 
Internal  Revenue  Service,  llltl 
Constitution  Ave  N.W..  Washington, 
B.C.  20224,  202  566-3287 

RIN:  1545-AC18 


Current  and  Projected  Rulemakings 


252.  INCOME  TAX-BASIS  UMITATION 
&  RECAPTURE  OF  DEPRECIATION  ON 
PLAYER  CONTRACTS 

7to5 


Internal 
056  Internal 
245  Internal 


Legal  Authority:    26  use 

Revenue  Ckxle  of  1954;  26  USC 
Revenue  Code  of  1954;  26  USC 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  wo  ild 
provide  rules  for  determining  the  basis 
of  player  contracts  acquired  I  ly  a 
purchaser  upon  the  sale  or  e?(  change  of 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respec  t  to  player 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  con  racts. 
Exceptions  are  provided  in  the  cases  of 
certain  corporate  one-year  lie  uidations, 
certain  like-kind  exchanges  a  id  for 
certain  transfers  relating  to  d  jcedents. 
Furthermore,  a  presumation  ii  i  provided 
that  in  the  sale  or  exchange  c  f  a  sports 
franchise,  not  more  than  50-p  jrcent  of 
the  consideration  will  be  allo:able  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is 
allocate  an  amount  in  excess 
percent. 

Timetable: 


Action 


Date 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2p-76. 

Drafting  attorney:  Howard  B^likov  (202) 
566-3288. 

Reviewing  attorney:  John  H.  parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Coiinsel 
(Treasury)  reviewing  attome;  's: 
Mundstock/Levinson. 

Draft  of  notice  is  in  Office  oi^  < 
Counsel  (Legislation  and  Res 
Division]  for  revision,  01/03/ 


Bfli 
}/K 


proper  to 
of  50- 


FR  Cite 


Chief 
lations 
63. 


Agency  Contact  Howard  Balikov, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AC19 

253.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1058  Internal 
Revenue  code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Action                       Date 

FR  Cite 

NPRM                      07/26/83 

48  FR  33912 

NPRM  Comment    07/26/83 

48  FR  33912 

Period  Begin 

NPRM  Comment    09/26/83 

Period  End 

Interim  Final  Rule  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-78. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
Le  Vinson. 

Agency  Contact  Howard  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AC20 

254.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Internal  Revenue  Code  of  1954;  26 
USC  1232  Internal  Revenue  Code  of  1954;  26 
use  1221   Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-81. 

Drafting  attorney:  Barry  L.  Wold  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Barry  L.  Wold, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AC21 

255.  REGULATIONS  UNDER  SECTION 
1232A  RELATING  TO  ORIGINAL  ISSUE 
DISCOUNT  TAKEN  INTO  ACCOUNT 
ON  BASIS  OF  CONSTANT  INTEREST 
RATE 

Legal  Authority:  26  USC  1232A  internal 
Revenue  Code;  26  USC  163  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1.     . 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed  on 
the  basis  of  a  constant  rate.  Provision  is 
made  for  the  computation  of  original 
issue  discount  in  special  circimistances 
where  the  interest  rate  is  variable, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 
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Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Susan  Thompson 
Baket,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AE27 

256.  REGULATIONS  UNDER  SECTION 
1232B  RELATING  TO  THE  TAX 
TREATMENT  OF  STRIPPED  BONDS 

Legal  Authority:    26  USC  1232B  internal 
Revenue  Code 

CFR  Citation:  26  CFR  l 

Abstract  Regulations  would  provide 
guidance  as  to  treatment  of  proceeds  of 
sale  of  stripped  coupons  and  stripped 
bonds  issued  after  July  14,  1982.  If  a 
stripped  bond  or  stripped  coupon  is 
disposed  of  after  July  1,  1982,  the 
purchaser  must  include  in  income  an 
amoimt  computed  under  section 
1232A(a).'  The  stripper  must  allocate  his 
basis  in  the  bond  components  (stripped 
bond  and  stripped  coupons]  on  the 
basis  of  their  fair  market  value. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


09/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-223-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224,  202  566-3294 

RIN:  1545-AE21 

257.  INCOME  TAX-TIME  FOR 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETWEEN  RELATED 
PERSONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1239  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Abstract  The  rule  will  provide  that  80 
percent  relatedness  determination 
under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exchange  of  depreciable  assets.  A 
determination  of  relatedness  under 
section  1239  converts  what  would 
otherwise  be  capital  gain  into  ordinary 
gain. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/05/83    48  FR  00667 

NPRM  Comment  01/05/83    48  FR  00667 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-104-81. 

Drafting  attorney:  George  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

In  legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AC29 

258.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1248  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Action 


Dste 


FR  Cite 


Additional  Information:  LR-232-76. 

Drafting  attorney:  Mary  Elizabeth  Dean 
(202)  566-3289 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

In  Legislation  and  Regulations  Division 
for  revision  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Mary  Elizabeth  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC31 


259.  INCOME  TAX-TRANSFER  OF 
FRANCHISES;  TRADEMARKS  & 
TRADE  NAMES 

Legal  Auttiority:  26  USC  7805  interrari 
Revenue  Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  clarify 
the  income  tax  treatment  of  transfers  of 
franchises,  trademarks,  or  trade  names. 
It  woidd  provide  guidance  to  determine 
to  what  extent  the  proceeds  of  such 
transfer  are  treated  as  gains  from  the 
sale  of  a  capital  asset  rather  than 
ordinary  income. 

Timetable: 


Action 


Date  FR  CMe 


Final  Action  01/01/70 

Effective 

Previous  NPRM  07/15/71     36  FR  13148 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-1644. 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3590 

RIN:  1545-AC33 


NPRM  05/00/84 

Small  Entity:  Not  Applicabte 


Fedval 


TREAS— IRS 
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260.  INCOME  TAX-TO  CL  kHIFY 
TREATMENT  OF  BASIS  IN 
TRANSFERS  OF  FRANCHISES. 
TRADEMARKS. «  TRADE  NAMES 

Lagal  Authority:  26  USCI  7805  internal 
Revwwe  Code  of  1954;  26  US  C  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  This  regulation  i  rould  clarify 
the  tax  treatment  of  the  Im  sis  of  a 
Sranchise,  trademark,  or  tr  ide  name 
transferred  under  section  1 253  of  the 
Internal  Revenue  Code  of  ^954.  It  would 
provide  guidance  regardini  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  ate  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  |re  ordinary 
income. 

TNiMIHIW: 


AcHon 


Date 


NPRM  00/00/00 

Fmal  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entity:  tM  AppNcabh 

AdcHtional  Infonnatlon:  lil-i83-8i. 


FR  Ctla 


Tolleris  (202} 


(Legislation 


Drafting  attorney:  John  A. 

566-3590. 

Reviewing  attorney:  John  A.  Coulter,  Jr. 

(202)  566-4473. 

In  Office  of  Chief  Counse 
and  Regulations  Division] ,  for 
preparation  of  notice.       I 

Agancy  Contact  ]ohn  A.hroUeTi8. 
Attorney,  Department  of  t^e  Treasury. 
Internal  Revenue  Service^llll 
Constitution  Ave..  N.W..  Washington 
D.C.  20224.  202  566-3590 

RIN:  1545-AC34 


Current  and  ProfectMl  Rulamaidngs 


income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil, 
gas  and  geothermal  property  for 
purposes  of  section  1254. 


ActkNi 


Dale 


FR  CIta 


Final  Action 

Effective 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


261.  INCOME  TAX-GAINl  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
QAS  PROPERTY  , 

Lagal  Auttwrlty:  26  USC  7805  internal 
R««nue  Code  of  1954;  26  USC  1254  Irrtemai 
Revwwe  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Refonn  Act  of 
1976.  Section  705;  Tax  Reform  Act  of  1976, 
Section  1901;  Energy  Tax  Ajct  of  1978.  Sec- 
1k3n402 

CFRCHatton:  26CFR1 

Abatract  The  regulation^  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  c^ain  oil,  gas, 
or  geothermal  property  t<^  determine 
how  much  of  the  gain  frokn  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 


12/31/75 

06/11/80 
06/11/80 

06/11/80 

09/09/80 
00/00/00 


45  FR  39512 
45  FR  39512 


Small  Entity:  Not  Applicable 
Additional  Infonnatlon:  LR-276-76. 

Drafting  attorney:  Diane  Kroupa  (202) 

566-3459. 

Reviewing  attorney:  Pete  Scott  (202) 

566-6655. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

07/20/82  Treasury  Decision  to  Treasury 
for  briefing  and  comment. 

Agancy  Contact  Diane  Kroupa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AC35 


Drafting  attorney:  Barry  L  Wold  (202) 

566-3294. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Agancy  Contact  Ba<ry  L.  Wold, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  568-S204 

RIN:  1545-AC24 

263.  REGULATIONS  RELATING  TO 
FOREIGN  CURRENCY  CONTRACTS 
UNDER  SECTION  1256  OF  THE 
INTERNAL  REVENUE  CODE 

Lagal  Authority:    26  USC  7805;  26  USC 

1256 

CFR  Citation:  26  CFR  i 

Abatract  These  regulations  will 
describe  what  contracts  are  foreign 
currency  contracts  and  are  therefore 
included  in  the  definition  of  regulated 
futures  contracts  in  26  USC  1256.  It  is 
necessary  to  know  the  proper 
description  of  these  contracts  to 
determine  their  proper  tax  treatment. 


262.  INCOME  TAX  REGULATIONS- 
PART  1-TAX  STRADDLE 
IDENTIFICATION  RULES 

Lagal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1092(c) 
Internal  Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  These  regulations  wrill 
provide  the  identification  rules  for 
identified  straddles,  mixed  straddles, 
and  hedging  transactions.  Proper 
identification  is  required  by  the  statute 
if  the  taxpayer  wants  to  utilize  the 
special  rules  for  identified  straddles, 
mixed  straddles,  and  hedging 
transactions. 

Thnatabla: 


Action 


Data 


FRCita 


NPRM  12/00/84 

SmaR  Entity:  NotAppScable 
Additional  Inlocmation;  LR-281-61. 


Action 


Data 


FR  Ota 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  LR-52-63. 

Drafting  attorney:  Barry  Wold  (202)  566- 

3294. 

Reviewing  attorney:  John  Fischer  (202) 

566-3394. 

TLC  attorney:  George  Mundstock  (202) 

566-2175. 

Agancy  Contact  Bairy  L.  Wold, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
DC  20224,  202  566-3204 

RIN;  1545-AF50 

264.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Logal  Authority:  26  USC  7805  intonMi 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  guidance  to  shareholders  and 
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debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  infonnation:  LR-4-73. 

Drafting  attorney:  Aimie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
McKee. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Annie  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC37 

265.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation  (2)  the  types 
of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/84 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-262-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 


In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Robert  H.  Ginsbtngh, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE86 

266.  AIMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION. 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Auttiority:    26  use  7805;  26  USC 

1362;  26  USC  1363 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-260-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AE26 

267.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1366  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 


Aclton 


Dale 


FRCile 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-261-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Robert  H.  Ginsbinf^, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 

268.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1367  Internal 
Revenue  Code  of  1954;  26  USC  1368  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-264-82. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  notice  of  proposed 
rulemaking. 

Agency  Contact  Douglas  W.  Chamas, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3297 

RIN:  1545-AE88 
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2M.  INCOME  TAX-CERTAfI  RULES 
RELATING  TO  SHAREHOLQERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USQ  1372  Internal 
Revenue  Code  of  1954 

CFR Citation:  26CFR1 

Abetract  The  regulations  w  ould 
address  the  following  issue*  (1)  The 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife,  (3)  The  types  of  tmsts  that 
are  permitted  to  be  shareholders  of  a 
small  business  corporation,  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest.  (5)  The  rules  relating  to 
the  time  period  for  making  in  election 
of  status  as  a  small  business 
corporation  and  the  mannefl  for  making 
such  election,  and  (8)  Rules  relating  to 
how  a  new  shareholder  mav  terminate 
a  subchapter  S  election. 


Action 


Dale 


NPRM  04/17/80    -5  FR  26092 

NPRM  Comment  04/17/80    ^5  FR  26092 

Period  Begin 

NPRM  Comment  06/13/80 

Period  End 

Hearing  10/06/80 

Fnal  Action  00/00/00 

SmaN  Entity:  Not  Applicabie 

Additional  Information:  LR|-277-76. 

Drafting  attorney:  Robert  G  nsburgh 
(202)  566-3297. 

Reviewing  attorney:  Charle^  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  C  >unsel 
(Treasury)  reviewing  attorn  ey:  Kuller. 

Draft  of  Treasury  Decision  lo  Office  of 
Tax  Legislative  Counsel,  1(  /26/82. 

Agency  Contact  Robert  Hi  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  ^^|ashington. 
D.C.  20224,  202  566-3297 

RIN:  1S45-AC38 


FR  CMe 


Current  and  ProfectedRulemakingt 


changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5,  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  Not  Appllcat)le 

Additional  Information:  LR-265-82. 

Drafting  attorney:  Aimie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE90 

271.  INCOME  TAX-TREATMENT  OF  S 
CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Autfiority:  26  USC  7805;  26  USC 
1372;  26  USC  1373;  26  USC  613A;  26  USC 
4996;  26  USC  48 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulation  will  provide 
guidance  to  taxpayers  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Internal  Revenue  Code 
of  1954. 

Timetable: 


270.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  1)0  S 
CORPORATIONS 

Legal  Autttortty:  26  use'  7805  internal 
RMWwe  Code  of  1954;  26  USp  1371  Intomal 
ftovenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  proposal  wo  uld  amend 
the  regulations  under  secti  m  1371  to 


Agency  Contact  David  R.  Ha^und, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AE28 

272.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS 
1374  AND  1375  RELATING  TO  THE 
IMPOSITION  OF  TAX  ON  CAPITAL 
GAINS  AND  PASSIVE  INVESTMENT 
INCOME 

Legal  Autfiority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  proposed  regulations  will 
provide  rules  relating  to  a  tax  on 
capital  gains  and  excess  passive 
income  in  the  case  of  certain 
subchapter  S  corporations. 

Timetable: 


Action 


Date 


FROte 


NPRM  11/30/84 

Small  Entity:  Not  Applicable 

AddHlonai  Information:  LR-266^. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566^297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Mark  Kuller. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 


Action 


Date 


FR  Cite 


NPRM  06/30/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-267-82. 

Drafting  attorney:  John  Schmalz  (202) 

566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  KuUer. 

Notice  of  proposed  rulemaking  in  Office 
of  Chief  Counsel  Legislation  and 
Regulations  Division  for  preparation. 

Agency  Contact  John  Schmalz, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitiition  Ave  N.W..  Washington, 
D.C.  202  569-3297 

RIN:  1545-AE92 

273.  INCOME  TAX-DEHNITIONS  AND 
SPECIAL  RULES  PERTAINING  TO  8 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  Proposal  would  define  and 
interpret  ^e  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Internal  Revenue  Code  of 
1954,  thereby  giving  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 


Federal  Reglpter/  Vol.  49.  No.  77  /  Thursday.  April  19.  1964  /  Unified  Agenda 


TREAS— IRS 


Current  and  Projectad  Rulemakingt 


Service  intends  to  interpret  those 
sections  of  the  Code. 

Timetable: 


Action 


FR  Ctt* 


NPRM 


12/31/84 


Smell  Entity:  Not  Applicable 

Additional  Information:  LR-268-82. 

Drafting  attorney:  Nennan  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Nennan  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AE94 

274.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legal  Autliorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetracfc  The  regulations  relate  to  the 
time  and  maimer  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 

DM* 

FR  CIta 

NPRM 

01/26/83 

48  FR  03637 

NPRM  Comn»ent 

01/26/83 

48  FR  03637 

Period  Begin 

NPRM  Comment 

03/28/83 

Period  End 

Final  Action 

12/30/84 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-l-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  Woo  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  KuUer. 

Notice  published.  01/26/83. 


Agency  Contact  Robert  H.  Ginriniigh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AF30 

275.  INCOME  TAX-TO  CLARIFY 
SECTION  1.1382-6  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 


Action 


Date 


FR  at* 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-63-82. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andy  Pike. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  07/09/82. 

Agency  Contact  Cynthia  L  Claik. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
ConstitutioR  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB32 

276.  INCOME  TAX-DISTRIBUTIONS 
QUAUFYINQ  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Tlmetat>le: 


Action 


IMo 


FR  at* 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 


AddMonai  Information:  LR-268-79. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasioy  review. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AC39 

277.  INCOME  TAX-PERSONAL 
SERVICES  INCOME  OF  NONRESIDENT 
AUEN  INDIVIDUALS 


Legal  Auttwrity:  26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  1441 
26  USC  1461 
26  USC  1462 
26  USC  3401 
26  USC  7605 
26  USC  7701 


Internal 


Internal 
Internal 
Internal 
Internal 
Internal 


CFR  Citation:    26  CFR  1;  26  CFR  31;  26 

CFR  301 

Abstract  The  regulations  would 
provide  for  exemptions  from 
withholding  of  tax  horn  independent 
personal  service  income  of  nonresident 
alien  individuals,  clarify  the  obligations 
of  withholding  agents,  and  update  the 
rules  with  respect  to  Forms  1042  and 
1042S. 

TImetatile: 


Action 

Data 

FRCNa 

NPRM 

11/14/83 

48  FR  51788 

NPRM  Comment 

11/14/83 

48  FR  51788 

Period  Begin 

NPRM  Comment 

01/13/84 

Period  End 

Fmal  Action 

11/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-165-7& 

Drafting  attorney:  Mary  Elizabeth  Dean 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 
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Agency  Contact  Mary  ElMabeth  Dean, 

Attorney,  Department  of  thf  Treasury, 
Internal  Revenue  Service,  itll 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3289 

RIN:  1545-AC43 


278.  INCOME  TAX-EXCISi  TAX  ON 
TRANSFERS.OF  PROPER!  Y  TO 
FOREIGN  PERSONS  TO'AyOID  THKr; 
FEDERAL  INCOME  TAX 

Legal  Authority:  26  use  IBOS  internal 
Revenue  Code  of  1954;  26  USt  1491  Internal 
Revenue  Code  of  1954;  26  US<:  1492  Internal 
Revenue  Code  of  1954;  26  USC  1494  Internal 
Bevenoe  Code  of  1954;  26  USp  1057  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract:  The  regulations  \  ^ould 
describe  transfers  by  United  States 
persons  that  are  subject  to  the  excise 
tax  imposed  by  section  1491,  would - 
provide  rules  with  respect  o  electing  to 
treat  the  transfer  as  a  taxa  )le 
exchange,  and  would  provi  ie  rules  for 
establishing  that  tax  avoid;  ince  was  not 
a  principal  purpose  of  the  ("ansfer. 

Thnetabte: 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LI^-236-76. 

Drafting  attorney:  Unassigi  ed 

Reviewing  attorney:  CharU  s 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 

(Treasury)  reviewing  attorf  eys:  Wold, 

Lainoff. 

In  Legislation  and  Regulati  sns  Division 

for  preparation  of  notice  o^  proposed 

rulemaking. 

Agency  Contact  Charlee  i  Z.  Saverude, 
Chief,  Branch  5,  Departme:  it  of  the 
Treasury,  Internal  Revenui  Service, 
nil  Constitution  Ave,  N.\  /., 
Washington.  D.C.  20224,  24^2  566-3323 

RIN:  1545-AC44 


FR  CHe 


Current  and  Protected  Rulemakings 


CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  asamended 
by  section  306  of  the  Technical 
Correctiona  Act  of  1SJ82. 

Timetat>le: 


279.  26  CFR  PART  l-AME  MOMENT  OF 
THE  INCOME  TAX  REGUIATIONS 
UNDER  SECTION  1502  01 '  THE  CODE 
TO  REFLECT  SECTION  2^4  OF  TAX 
EQUITY  AND  FISCAL        I 
RESPONSIBILITY  ACT  Off  1982 

Lsgal  Autttortty:  26  USG  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  U|5C  336  Internal 
Reverwe  Code  of  1954 


Action 


Date 


FR  Cite 


NPRM  12/03/84 

Small  Entity:  No 

Additional  Inf  ormaUonr  LR-80-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  Mark  Yecies. . 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agency  Contact  Duane  H.  Pellervo, 

Attorney,  Departmeni  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AF41 

280.  AMENDMENT  OF 
CONSOUDATED  RETURNS 
REGULATIONS  RELATING  TOUFE- 
LIFE  CONSOLIDATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  would  deal  with 
issues  relating  to  life-life  consoUdations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

Timetable: 


Action 


Date 


FR  Cite 


In  Legislation  and  Regulations  Division 
for  preparatioa  of  notice  of  proposed 
rulemaking. 

Agency  Contact.  Keith  B.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  IIM 
Constitution  Avenue,  N.W., 
Washuigton,  D.C.  20224,  202  566^3458 

RIN:  1545-AF67 

281.  INCOME  TAX-CONSOLIDATED 
RETURN/ ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY^ 

Legal  AuttKNUy:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 
accumulated  earnings  tax  to  a  group  of-^: 
corporations  filing  a  consolidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 

Timetable: 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-6&^. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andy  Pike. 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 

Additional  Information:  LR-256-79. 

Drafting  attorney:  Charles  M.  Whedbee 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blimikin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Pending  in  Chief  Counsel  (Legislation 
and  Regulations  Division). 

Agency  Contact  Charles  M.  Whedbee, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC51 

282.  INCOME  TAX-CREDIT  tt 
DEDUCTIONS  ETC.,  FOR 
CONSOLIDATED  RETURNS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AlMtract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
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\ 
canybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


Dat* 


FR  CH* 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Infonnation:  LR-97-79. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman 

Final  draft  of  notice  of  proposed 
rulemaking  sent  to  Office  of  Tax 
Legislative  Counsel,  8/9/82. 

Agency  Contact  Bennett  C. 

Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.,  202  566-4336 

RIN:  1545-AC48 

283.  INCOItlE  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOLIDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  & 
FISHERIES  CAPITAL  ETC 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Ckxle  of  1954;  11  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment,  by 
corporations  filing  consolidated  returns, 
with  respect  to  capital  construction 
funds  for  certain  vessels. 

Timetable: 


Action 


Oat* 


FR  at* 


NPRM  09/21/85 

Small  Entity:  No 

Addltlonai  Information:  LR-29-76. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasury  review. 


Agency  Contact  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  568-3458 

RIN:  1545-AC52 

284.  INCOME  TAX-ACCELERATED 
DEPRECIATION  IN  INVESTMENT 
ADJUSTMENTS 

Legal  AuttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Provision  would  amend  the 
consohdated  returns  investment 
adjustment  rules  to  reflect  the  proper 
treatment  of  accelerated  depreciation 
thereby  giving  the  pubUc  needed 
guidance  on  what  that  proper  treatment 
is. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-222-81. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  56&4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Draft  of  notice  to  Office  of  Chief 
Coimsel  (Corporation  Tax  Division)  & 
Office  of  Tax  Legislative  Counsel 
(Treasury),  03/23/82. 

Agency  Contact  Bennett  C 
Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-4338 

RIN:  1545-AC47 

285.  INCOME  TAX-AT  RISK 
UMITATIONS  OF  SECTION  465 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  466  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AiMtract  Provision  would  amend  the 
consohdated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiUated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 


guidance  as  to  how  these  rules  apply  to 
such  groups. 


Action 


DM*  FR  CM* 


NPRM 


00/00/00 


SmaH  Entity:  No 

Additional  Information:  LR-75-/9. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Klfman. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Keith  Stanley, 
AUomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AC55 

288^  INCOME  TAX-INCLUDI»LITY  IN 
AN  AFHUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  AifttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicat)le 

Additional  infonnation:  LR-189-77. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Chtu-les  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorneys:  Shay. 

Lainoff. 

Notice  pending  Treasury  review. 
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STOCK  IN 


Agency  Contact  Carolyn  Swift 

Attorney,  Department  of  the  Treasury. 
Intema)^  Revenue  Service,  I'^ll- 
Constitution  Ave  N.W.,  Wa4hington 
D.C.  20224.  202  566-3458^ 

RIN:  1545-AC58 


287.  INCOME  TAX-TO  RE 
U^  SUPREME  COURT  IN 
VOGEL  FERTILIZER  Ca, 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OW 
EACH  BROTHER-SISTER  ClORP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1563(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC  52 
Internal  Revenue  Code  of  1$54;  26  USC 
414(c)  Internal  Revenue  Code  d  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  rtlating  to  the 
definition  of  a  brother-sistef  controlled 
group  of  corporations  are  tq  be 
amended  to  conform  to  the  ISupreme 
Court  decision  in  U.S.  v.  Vc  gel 
Fertilizer  Company,  which  i  leld  that  a 
person's  stock  ownership  is  not  taken 

the  80% 
lerson  owns 
corporation. 


into  accoimt  for  purposes  o 
ownership  test  unless  that 
stock  in  each  brother-sister 

Timetable: 


AcHon 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/16/83 
11/16/83 

01/16/84 


18  FR  52081 
18  FR  52081 


FR  CHe 


Revenue  Code  of  1954;  26  USC  2011  Internal 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(c) 
Internal  Revenue  Code  of  1954;  26  USC 
2013(b)  Internal  Revenue  Code  of  1954;  26 
USC  2013(e)(1)  Internal  Revenue  Code  of 
1954;  26  USC  2014(b)(2)  Internal  Revenue 
Code  of  1954;  26  USC  2035  Internal  Revenue 
Code  of  1954;  26  USC  2038(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2044  Internal  Rev- 
enue Code  of  1954;  26  USC  2052  Internal 
Revenue  Code  of  1954;  26  USC  2104  Internal 
Revenue  Code  of  1954;  26  USC  2106  Internal 
Revenue  Code  of  1954; ... 

CFR  Citation:  26  CFR  20;  26  CFR  25 
Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  heu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  withinr 
three  years  of  death.  In  addition,  the 
regxilations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents. 

Timetable:  


Action 


Date 


FR  Cite 


08/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  U  -35-82. 

Drafting  attorney:  Michel  /  .  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charh  s  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  C  ounsel 
(Treasury)  reviewing  atton  ley:  Pike. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  illl 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN;  1545-ACS9 ^^ 

288.  ESTATE  &  GIFT  TAXtS-UNIFIED 
RATE  SCHEDULE  FOR  ESTATE  & 
TAXES  &  UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTIONS  I 

Legal  Authority:  26  usq  7805  internal 
Revenue  Code  of  1954;  26  U$  C  2001  Internal 
Revenue  Code  of  1954;  26  U$C  2010  Internal 


Abstract  The  regulations  will  provide 
for  the  use  of  a  new  interest  rate  and 
new  actuarial  tables  in  valuing- 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/31/83 

48  FR  50087 

NPRM  Comment 

10/31/83 

48  FR  50087 

Period  Begin 

NPRM  Comment 

12/30/83 

Period  End 

Final  Action 

03/00/84 

NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-76. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Frederic  E. 
Grundeman  (202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

Draft  of  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  Regulations 
Division)  for  revision,  10/07/81. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC60 ■ 

289.  ESTATE  ft  GIFT  TAXES- 
REVISION  OF  INTEREST  RATE 
ASSUMPTIONS  FOR  ACTUARIAL 
PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2031  Internal 
Revenue  Code  of  1954;  26  USC  2512  Internal 
Revenue  Code  of  1954;  26  USC  170(f)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  11;  26 
CFR  20;  26  CFR  25 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-85-80. 

Draftmg  attorney:  Neil  W.  Zyskind  (202) 

566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 

(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock.  Woodward. 

Agency  Contact  Neil  W.  Zyskind. 

Attorney,  Department  of  the  Treasury;  • . 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1S45-AC61 

290.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2013(f) 
Internal  Revenue  Code  of  1954;  26  USC 
1016(c)  Internal  Revenue  Code  of  1954;  26 
USC  1040  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  die  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-61. 

Drafting  attorney;  Fredric  E. 
Grundeman  (202)  566-3287. 
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Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Agency  Contact  Fredric  E. 
Grundeman,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AC62 

291.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2036(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR20 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  08/03/83    48  FR  35143 

NPRM  Comment  08/03/83    48  FR  35143 

Period  Begin 

NPRM  Comment  11/03/83 

Period  End 

Final  Action  08/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Agency  Contact  Fred  E.  Grundeman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC63 

292.  INCOME  TAX-REGULATIONS  TO 
CHANGE  ELECTION  PROCEDURES  OF 
INCOIME  TAX  TREATMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


AlMtract  The  regulations  would 
provide  that  the  section  2039(c)  election 
must  actually  be  made  by  a  beneficiary 
with  regard  to  a  distribution  before  the 
estate  may  exclude  the  value  of  that 
distribution. 

Timetable: 


Action 


FR  Cite 


NPRM  09/27/83     48  FR  44087 

NPRM  Comment  09/27/83 

Period  Begin 

NPRM  Comment  11/28/83 

Period  End 

Final  Action  08/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-86-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Garlock. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  Treasury 
decision. 

Agency  Contact  Patrida  K.  Keesler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE08 

293.  ESTATE  TAX-TREATMENT  OF 
CERTAIN  CONTRIBUTIONS  OF 
WORKS  OF  ART,  ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2522  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract:  These  regulations  will  explain 
the  treatment  of  works  of  art  and  their 
copyrights  as  separate  properties  for 
the  purpose  of  computing  the  charitable 
deduction  allowable  in  determining  the 
value  of  the  taxable  estate  and  the 
value  of  transfers  made  by  a  donor. 

Timetable: 


Action 

Date 

FR  at* 

NPRM 

10/21/83 

48  FR  48837 

NPRM  Comment 

10/21/83 

48  FR  48838 

Period  Begin 

NPRM  Comment 

12/20/83 

Period  End 

Final  Action 

09/00/84 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC66 

294.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATK>NS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2012  Internal 
Revenue  Code  of  1954;  26  USC  2014  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954;  26  USC  2056  Internal 
Revenue  Code  of  1954;  26  USC  2207A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2519 
Internal  Revenue  Code  of  1954;  26  USC  2523 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

At)stract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/84 


Small  Entity:  r^ot  Applicabte 

Additional  Information:  LR-211-76. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revie%ving  attorneys: 
Thuronyi,  Woodward. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC67 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-210-81. 
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295.  am  TAX-TRANSmOllAL  RULE 
FOR  THE  INCREASED  ANNI|AL  GIFT 
TAX  EXCLUSION  AND  THE 
UNLIMITED  EXCLUSION  FOR 
CERTAIN  TRANSFERS 

Legal  AuttMKlty:  26  USC  tIsOS  internal 
Revenue  Code  of  1954;  26  USC  ^503  Internal 
Revenue  Cod6  of  1954 

CFR  Citation:  26CFR2S 

Abetract  This  regulation  wil  provide  a 
transitional  rule  that  the  increased 
annual  gift  tax  exclusion  doefs  not  apply 
to  powers  of  appointment  granted 
under  certain  tnists  created  i>efore 
September  12, 1981.  In  addition, 
unlimited  exclusions  will  be  permitted 
for  correct  payments  by  donor  for 
certain  qualifying  medical  expenses  not 
reimbursed  by  insurance  anq  for 
educational  expenses  paid  oh  behalf  of 
an  individual  directly  to  a  qijalifying 
educational  institution. 


Action 


Date 


NPRIUl  01/06/84    4#  FR  886 

NPRM  Cofwnent  01/06/84 

Period  Begin 

NPRIM  Conwnent  03/06/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  l^  AppUcabie 

AddHlonai  Information:  LR-hl-81. 

Drafting  attorney:  Ada  S.  Ro  usso  (202) 

566-4336. 

Reviewing  attorney:  Robert  ^.  Waltuch 

(202)  566-3287. 

Agency  Contact  Ada  S.  Robsao, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AC69 


FR  CH* 


17805 
2518(c)  Inter- 


296.  QIFT  TAX-CERTAIN  TRANSFERS 
TREATED  AS  QUAUFIED 
DISCLAIMERS 

Legal  Authority:    26  use 
Revenue  Code  of  1954;  26  USC 
Ml  Revenue  Code  of  1954 

CFR  Citation:  26CFR25 

Abetract  The  regulations  Will  provide 
that  certain  transfers  will  b«  qualified 
disclaimers  for  purposes  of  Isection  2518 
(a). 


06/00/64 
BmRy:  Noi  Appecawe 


FRCH* 


Currant  and  Prelected  Rtriemakingt 


AddMonal  Information:  LR-212-81. 

Drafting  attorney:  William  A  Jackson 

(202)566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 

(202)  566-3287. 

Agency  Contact  William  A.  )ackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4338 

RIN:  1545-AC70 


Abetract  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax. 


297.  ESTATE  A  GIFT  TAXES- 
DISCLAIMERS 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2518  Internal 
Revenue  Code  of  1954;  26  USC  2045  Internal 
Revenue  Code  of  1954;  26  USC  2041(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(a)  Internal  Revenue  Code  of  1954;  26 
USC  2056  Internal  Revenue  Code  of  1954;  26 
USC  2504  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abetract  This  project  will  give 
guidance  on  the  requirement  under 
section  2518  on  how  to  make  a  qualified 
disclaimer  of  a  gift  or  inheritance.  If  it 
is  qualified,  it  will  not  be  treated  as  a 
gift. 

Timetable: 


Action 


Date 


FR  Ctt* 


Hearing 
NPRM 
Final  Action 


11/18/80 
07/22/82 
08/00/84 


45  FR  48922 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-76. 

Drafting  attorney:  William  A.  Jackson 
(202)  5664336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact  WUUam  A  Jackson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  566-4336 

RIN;  154S-AC71 

298.  ESTATE  A  QIFT  TAX- 
QENERATION-SKIPPINQ  TRANSFERS 
TAX  RETURN  REQUIREMENT,  ETC 

Legal  Autlwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954;  26  USC  2601  to  2614 
Internal  Revenue  Code  of  1954 

CFRCHaHon:  26CFR26 


Action 


FR  cn* 


NPRM 
Hearing 
Fmal  Action 


06/05/80    45  FR  51771 

11/05/80 

00/00/00 


Small  Entity:  Not  AppHcabte 

Addltionai  Information:  LR-234-7g. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  David 
Garlock,  Bob  Woodward. 

Agency  Contact  Robert  H.  Waltuch. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC74 

299.  EMPL.  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121(t)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abetract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  00/00/00 

Small  Entity:  NotAppiicabie 

Additional  Information:  LR-35-7& 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett 

Notice  pending  Department  of  the 
Treasury  review. 
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Agency  Contact  Beveriy  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3297 

RIN:  1545-AC76 

300.  EMPLOYMENT  TAX-TO  REQUIRE 
WITHHOLDING  OF  SOCIAL  SECURITY 
AND  RAILROAD  RETIREMENT  TAX 
FROM  CERTAIN  PAYMENTS  OF  SICK 
PAY 

Legal  Authority.  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3231  Internal 
Revenue  Code  of  1954;  PL  97-123.  Sec  3 

CFR  Citation:  26  CFR  31 

Abstract:  The  regulations  will  provide 
guidance  to  tliird  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/01/82 

Effective 
NPRI\*1  07/06/82    47  FR  29266 

NPRM  Comment    07/06/82 

Period  Begin 
NPRM  Comment    09/06/82 

Period  End 
Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Ul-23-82. 

Drafting  attorney:  Pamela  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

01/04/83  Final  regulations  sent  to 
Office  of  Tax  Legislative  Counsel  for 
review. 

Agency  Contact  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3459 

RIN:  1545-AC77 


301.  •AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121(E)  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  (e)  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

Timetable: 


Timetable: 


Action 


Dal* 


FR  CH* 


Action 


Date 


FR  Cite 


NPRM 


03/01/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AF91 

302.  AMENDMENT  OF  SECTIONS 
31.3302  (A)-3  AND  31.3302  (B)-2  TO 
DELETE  THE  REQUIREMENT  FOR 
STATE  CERTIFICATION  OF  THE 
FEDERAL  UNEMPLOYMENT  TAX  ACT 
CREDIT  CLAIMED  BY  EMPLOYEES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3302  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  Section  3302  (a)  and  (b) 
allows  a  credit  against  the  Federal 
Unemployment  Tax  Act  tax  imposed  by 
section  3301.  Sections  31.3302  (a)-3  and 
31.3302  (b)-2  require  State  certification 
of  employer  contributions  to  State 
unemployment  funds  before  the  credits 
in  3302  (a)  and  (b)  will  apply.  It  has 
been  proposed  that  the  State 
certification  requirement  be  eliminated. 
This  regulations  project  would  amend 
section  31.3302  (a)-3  and  31.3302  (b)-2  to 
eliminate  the  certification  requirement. 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-53-83. 

Drafting  attorney:  Gail  H.  Morse  (202] 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224.  202  566-3297 

RIN:  1545-AF51 

303.  •TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:     26  USC  7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR31 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/30/84 


Small  Entity:  Not  Applicable 

Additional  information:  LR-195-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  566-3297 

RIN:  1545-AF97 
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304.  EMPLOYMENT  TAX-      , 
WITHHOLDING  FROM  PENSi6nS. 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:    26  use  78q|5;  26  use 
3406;  26  USe  6047(e) 

CFR  Citation:  26  eFR  35 

Abatract  Proposed  regulation^  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 


nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  appUes  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 

Tlfnatal>la: 


Action 


Data 


FR  Cita 


NPRM  01/00/85 

Small  Entity:  Not  Appficable 

Additional  Information:  EE-1^5-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202}  566-3903. 

Reviewing  attorney:  Richard  ] 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  CouJ  isel 
reviewing  attorney:  Conaway 

Preliminary  draft  of  notice  of  jroposed 
rulemaking  to  Regulations  Re  iew  Staff 
12/29/83. 

Agency  Contact  Patricia  K.  keesler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  111| 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202 

RIN:  154&-AE9e 


305;  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECtlON  3406 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  )406  Internal 
Ravenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abatract  The  regulations  will  provide 
that  a  tax  equal  to  20  percen^  of  any 
reportable  payment  is  requir^  to  be 
withheld  if  certain  condition^  exist. 
With  respect  to  reportable  interest  or 
dividends,  badcup  withholdii^  applies 
if  (1)  no  number  is  provided  In  the 
manner  required,  (2)  the  Sennce  notifies 
the  payor  that  the  payee's  ta)cpayer 
identification  number  is  not  Qorrect  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notifiedl  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that|  he  or  she 
is  not  subject  to  backup  with  lolding 
due  to  notified  payee  undem  iporting. 
With  respect  to  oUier  reports  ble 
payments  (such  as  rents,  roy  ilties. 


Action 


Data 


FR  Ota 


Final  Action  01/01/84 

Effective 

Begin  Review  00/00/00 

End  Review  00/00/00 

NPRM  Comment  00/00/00 

Period  Begin 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-82. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3590. 

Reviewing  attorney:  Barry  L  Wold  (202) 
566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  D' A  vino. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Diane  Kroupa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AE20 ^^^ 

306.  STO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLDING  WHERE  THE 
SERVICE  NOTIHES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  lOENTIRCATION  NUMBER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  3Sa 

Abatract  These  requlations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct  If  no 
certification  is  received  within  30  days, 
backup  withholding  applies  until  sudi 
certification  is  received. 


Action 


Data 


FR  Ota 


Interim  Final  Rule  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-7-84. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  Barry  Wold  (202) 
566-3294. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Diane  Kroupa, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN;  1545-AF90 

307.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  3508  Internal 
Revenue  Code  of  1954;  26  USC  3509  Internal 
Revenue  Code  of  1954;  26  USC  6041 A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  00/00/00 

Small  Entity:  Not  AppNcable 

Additional  Information:  LR-214-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  560-3297. 

Reviewing  attorney:  John  BromeD  (202) 
566-3297. 

Office  of  Legislative  Counsel  reviewing 
attorney:  Chris  Vaughn. 

Draft  of  notice  in  Treasury  pending 
review.  1/15/84. 
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Current  and  Projected  RulenieldnQB 


Agenqf  Contact:  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE62 

308.  EXCISE  TAX-APPUCABLE  TO 
ARTICLES  SOLO  ON  AND  AFTER  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4042  Internal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954;  26  USC  4058  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  would  revise 
and  update  the  existing  regulations 
regarding  manufacturers  and  retailers 
excise  taxes  un  special  fuels  to  reflect 
statutory  changes  made  to  section  4041 
since  1964.  The  regulations  would 
provide  guidance  to  the  public  to 
comply  with  the  laws. 

Timetable: 


are  taxable  and  how  the  tax  is 
computed. 

Timetal>ie: 


Action 

Data 

FRCIta 

NPRM 

10/22/80 

45  FR  69933 

NPRM  Comment 

10/22/80 

45  FR  69933 

Period  Begin 

NPRM  Comment 

12/22/80 

Period  End 

Hearing 

04/08/81 

Final  Action 

06/00/84 

Small  Entity:  Not  Applicable 

Additionai  information:  Lil-2118. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  William  A.  Jackson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AC85 

309.  EXCISE  TAX-RETAILERS  EXCISE 
TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4051  internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 


Action 


Data 


FR  CHa 


NPRM  08/00/84 

Small  Entity:  No 

Additional  Information:  LR-30-83. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Ndl  W.  Zyridnd, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AF61 

310.  aTEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLD  AT  RETAIL 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Abstract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 


Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule  09/00/84 

Small  Entity:  Not  Appl)cat>le 

Additional  information:  LR-142-83. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

In  Legislations  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW,  Washington,  DC 
20224,202  586-3287 

RIN:  1545-AF79 


311.  EXCISE  TAX-MANUFACTURERS 
EXCISE  TAXES  ON  MOTOR  VEHK^LES 

Legal  Authority:  26  use  7805  intenwi 
Revenue  Code  of  1954;  26  USC  4061  Intermi 
Revenue  Code  of  1954;  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  IntemU 
Revenue  Code  of  1954 

CFR  Citation:  20  CFR  48;  20  CFR  142;  20 
CFR  146 

AlMtract  The  regulations  will  update 
and  revise  the  existing  regulations 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substastially  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  made  to  these 
sections  since  1964. 


Data  FR  Ctta 


12/30/82  47  FR  58297 
12/30/82  47  FR  58297 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/28/83 

Period  End 
Final  Action  06/00/84 

Small  Entity:  Not  Applicat)ie 

Additionai  information:  LR-2119. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 

(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Neil  W.  Zyskind. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC86 

312.  EXCISE  TAX-GAS  GUZZLER  TAX 

Legal  Authority:  26  USC  7805  intemst 
Revenue  Code  of  1954;  26  USC  4064  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  would  define 
the  terms  salei-fiianufacturer, 
automobile,  model  year,  model  type, 
fuel  economy  and  fuel.  The  regulations 
would  outline  the  procedures  to  be 
followed  by  a  small  manufacturer 
seeking  an  alternate  rate  schedule. 
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TNneiaDw: 
Action 


F)  Cite 


NPRM  02/06/80    45  F  ^  08669 

NPRM  Comment  02/08/80    45  Fp  08669 

Period  Begin 

NPRM  Comment  04/08/80 

Period  End 

Hearing  06/19/80 

Final  Action  12/30/84 

Small  Entity:  Not  Applicabte 

Additional  Infonnation:  LR-205|^78 

Drafting  attorney:  Robert  Ginsqurgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  ^oo 
(202)  566-3297. 

Office  of  Tax  Legislative  Couni  el 
(Treasury)  reviewing  attorney: 
Schuldinger. 

T.D.  pending  Department  of  thi 
Treasury  review. 

Agency  Contact  Robert  H.  Gi^sborgb, 

Attorney,  Department  of  the  Ti  easury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Wash  ngton. 
D.C.  20224,  202  566-3297 

mU:  1545-AC87 


Current  and  Projected  Rulemaldngs 


Office  of  Tax  Legislative  Coxmsel 
(Treasury)  reviewing  attorneys:  Pike, 
Le  Vinson. 

In  Office,  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousso, 

Attorney;  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  282  566-4336 

RIN:  154S-AC88 

314.  MANUFACTURERS  &  RETAILERS 
EXCISE  TAX-RELATING  TO 
RECAPPED  OR  RETREADED  TIRES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4071:  Internal 
Revenue  Code  of  1954 

CFR  CBation:  26  CFR  48 

Abstract  This  project  was  opened  to 
possibly  amend  the  regulations  so  as  to 
eliminate  the  distinction  between 
shoulder  to  shoulder  retread  tires  and 
bead  to  bead  retread  tires. 

Timetable: 


313.  MANUFACTURERS  &  RE  AILERS 
EXCISE  TAX-EXCISE  TAX  RE  FUND  IN 
CASES  OF  CERTAIN  USES  O^  TREAD 
RUBBER  &  ADJUSTMENTS 
PURSUANT  TO  WARRANTY 

Legal  Authority:  26  USC  78<i5  intemal 
Revenue  Code  of  1954;  26  USC  4071(a)(1) 
Intemal  Revenue  Code  of  1954;  26  USC 
4071(a)(2)  Intemal  Revenue  Code  of  1954;  26 
USC  4071(d)(1)  Intemal  Revenu^  Code  of 
1954;  26  USC  4071(f)  Intemal  Re>^nue  Code 
of  1954;  26  USC  6416(t))(1)  Intemiil  Revenue 
Code  of  1954;  26  USC  6416(b)(2)|G)  Intemal 
Revenue  Code  of  1954;  26  USCj  6416(b)(3) 
Intemal  Revenue  Code  of  1954  26  USC 
651 1(i)  Intemal  Revenue  Code  of  1854 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  willjprovide 
new  regulations  concerning  eiJcise  tax 
refunds  and  credits  in  the  cas*  of 
certain  uses  of  tread  rubber  a^d 
adjustments  pursuant  to  warri  nty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Not  Applicablo' 

Additlonal  Information:  LR-2d-8l 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H  Waltuch 
(202)  566-3287. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-180-81. 

Drafting  attorney:  Jane  Wilson  (202) 
566-4069. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3936. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact  Jane  Wilson, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-4069 


RIN:  1545-AC89 


Abstract  The  regnlations  will  provide 
guidance  concerning  the  increase  in  tax 
on  certain  fuels  and  gasoline.  In 
addition,  the  regulations  will  provide 
guidance  concerning  the  tax  on  tires.  In 
addition,  the  regulations  will  provide 
guidance  concerning,  liability  for  and 
payment  of  the  tax  on  insurance 
policies  issued  by  a  foreign  insurer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


315.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES  -  TAXES 
ON  FUELS,  TIRES  AND  GASOLINE 
AND  POLICIES  OF  INSURANCE 
INSURED  BY  FOREIGN  INSURERS 

Legal  Authority:  26  use  404i  internal 
Revenue  Code,  of  1954;  26  USC  4071  Intemal 
Revenue  Code  of  1954;  26  USC  4081  Intemal 
Revenue  Code  of  1954;  26  USC  6420  Intemal 
Revenue  Code-of  1954;  26  USC  6427  Intemal 
Revenue  Code  of  1954;  26  USC  4374  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 


09/00/84 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Inlormatlonr  LR-119-83. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  Attorney:  Robert  Waltuch 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor.. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3287 

RIN;  1545-AF58 

316.  TAX  ON  HIGHWAY  USE  OF 
HEAVY  DUTY  TRUCKS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4481  Intemal  ■ 
Revenue  Code  of  1954;  26  USC  4482  Intemal 
Revenue  Code  of  1954;  26  USC  4483  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  These  regulations  will  impose 
a  graduated  use  tax  on  heavy  vehicles 
which  use  public  highways.  Heavy 
vehicles  which  use  public  highways  for 
less  than  5,000  miles  will  be  exempt. 
This  tax  will  be  effective  July  1, 1984. 
There  will  be  a  one  year  delay  for  truck* 
fleets  of  5  or  less. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-31-83. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 
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Currant  and  Projected  Rulemaldngs 


Agency  Contact  Ada  S.  Rousso, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Ck>n8titution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-4336 

RIN:  1545-AF62 


317.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Authority.  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4611  Internal 
Revenue  Code  of  1954;  26  USC  4612  internal 
Revenue  Code  of  1954;  26  USC  4661  internal 
Revenue  Code  of  1954;  26  USC  4662  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFRS2 

Abetract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  will 
explain  how  to  get  an  exemption  from 
tax  for  certain  chemicals  used  to  make 
fertilizer. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/21/83 

48  FR  48839 

NPRM  Comment 

10/21/83 

48  FR  50775 

Period  Begin 

NPRM  Comment 

01/20/84 

Period  End 

Hearing 

02/16/84 

Final  Action 

07/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-16-81. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  568-3287. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson. 

Agency  Contact  Cynthia  L.  Clark, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3288 

RIN:  1545-AC91 

318.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-iMPOSmON  OF  TAX  ON 
HAZARDOUS  WASTES 

Legal  Authority:  26  USC  7805  internal 
RevwMje  Code  of  1954;  26  USC  4681  Internal 
Revenue  Code  of  1954;  26  USC  4682  Internal 
R«MnuaCod*of  1954 


CFR  Citation:  26CFR52 

Abetract  The  regulations  will  explain 
the  imposition  of  the  hazardous  waste 
tax  on  the  receipt  of  hazardous  waste 
at  a  qualifled  hazardous  waste  disposal 
facility. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  04/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-341-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-4338 

RIN:  1545-AC92 

319.  EXCISE  TAX-TAX  ON  ISSUER  OF 
REGISTRATION-REQUIRED 
OBUGATION  NOT  IN  REGISTERED 
FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  46 

Abstract  This  regulation  will  provide 
that  registration-required  obligations 
issued  in  non-registered  form  will  have 
an  excise  tax  imposed  on  the  issuer. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-9-83. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Steven 
Lainoff. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AF31 


320.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501()i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  504  Inter- 
nal Revenue  Code  of  1954;  26  USC  4911 
Internal  Revenue  Code  of  1954;  26  USC 
170(f)  Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  53;  26 

CFR  56 

Abstract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h]  and  4911 
apply  to  their  lobbying  expenditures. 

Timetable: 


Action 


Date 


FR  CHS 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-154-78. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  L.egislative  Counsel 
(Treasury),  03/05/82  and  to  Regulations 
Review  Staff,  06/01/83. 

Agency  Contact  George  Baker. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AE02 

321.  FOUNDATION  EXCISE  TAX- 
TAXES  ON  EXCESS  BUSINESS 
HOLDINGS  OF  PRIVATE 
FOUNDATIONS-EFFECT  OF 
REORGANIZATIONS  AND 
CORPORATE  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4943  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53 

Abstract  Regulations  will  provide 
definitions  relating  to  "purchases"  and 
corporate  reorganizations. 


Action 

Dale 

FR  ate 

NPRM 

05/22/79 

44  FR  29680 

NPRM  ConvTiBfit 

05/22/79 

44  FR  29680 

Period  Begin 

NPRM  Comment 

07/23/79 

Period  End 

1630B 


Federal  Rei  wler/  Vol.  49,  No.  77  /  Thuraday.  April  19.  1984  /  Unified  Agenda 


TREAS— IRS 


Action 


IRCttt 


Notice  of  Hearing  07/24/7ff    44  RR  43292 
Partial  Revised       08/16/79    44  f^  47958 

Notice 
Hearing  09/06/79 

Final  Action  06/00/84 

Small  Entity:  Not  Appllcat)** 

Additional  Infonnatlon:  EE-l6i-78. 

Drafting  attorney:  Charles  M.  yatkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coun  id 
(Treasury)  reviewing  attorney:  Jewett. 

Treasury  decision  to  Commiss  oner  for- 
signature  12/12/83. 

Agency  Contact  Charies  M.  Watkins. 
Attorney,  Department  of  the  T:  easury, 
Intemai  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  5q6-3430 

RIN:  1545-AE1J 


322.  FOUNDATION  EXCISE  T>X- 
PROCEDURE  AND  ADMINISTRATION- 
REVISION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS,  ETC.  UND^R 
CHAPTERS  42  AND  43  i 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4^41  Internal 
Revenue  Code  of  1954;  26  USC  4$42  Intemai 
Revenue  Code  of  1954;  26  USC  4^43  Intemai 
Revenue  Code  of  1954;  26  USC  4944  Intemai 
Revenue  Code  of  1954;  26  USC  4045  Intemai 
Revenue  Code  of  1954;  26  USC  4051  Intemai 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4671  Intemai 
Revenue  Code  of  1954;  26  USC  4B75  Intemai 
Revenue  Code  of  1954;  26  USC  4B61  Intemai 
Revenue  Code  of  1954;  26  USC  4B62  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53;  26  QFR  301;  26 
CFR  1;  26  CFR  54;  26  CFR  141 

Abstract:  This  regulation  provides  rules 
related  to  second  tier  excise  taxes  as 
defined  in  section  4962.  The  regulations 
provide  guidance  to  private  J 
.foundations,  black  lung  benefit  trusts, 
pension  trusts,  and  disqualifi^  persons 
with  respect  to  them,  who  ma  y  become 
liable  for  second  tier  excise  tf  xes. 

Timetable: 


Action 


Date 


NPRM  04/00/84 

Small  Entity:  Not  Appltcable 

Additional  Information:  EE-it-81. 

Drafting  attorney:  George  Bajjer  (202) 
566-3422. 


FR  ate 


Current  and  Projected  Rulemakint^ 


Reviewing  attorney:  James  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Notice  of  proposed  rulemaking  signed 
by  Commissioner  1/28/84. 

Agency  Contact  George  Baker, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE09 

323.  EXCISE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4997  Intemai 
Revenue  Code  of  1954;  26  USC  4991  Intemai 
Revenue  Code  of  1954;  26  USC  4996  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  The  regulations  would 
provide  guidance  on  the  requirements 
for  the- qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
exemption  for  Alaskan  oil. 

Timetable: 


324.  EXCISE  TAX-WITH  RESPECT  TO 
THE  DEFINITION  OF  TAXABLE  CRUDE 
OIL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  oi  1954;  26  USC  4991  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil,  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/82    47  FR  50306 

NPRM  Comment  11/05/82    47  FR  50306 

Period  Begin 

NPRM  Comment  01/04/83 

Period  End 

Final  Action  09/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-81. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Hearing  held,  04/12/82. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AC96 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-226-81. 

Drafting  attorney:  i3ouglas  W.  Chamas 
(202)  566-3297. 

Reviewing^ttomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Douglas  W.  Chamas, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-ADOO 

325.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4986  to  4998 
Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


Actiof}. 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
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Additional  information:  LR-225-81. 

Drafting  attorney:  Douglas  W.  Charnas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Douglas  W.  Chamas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RiN:  1545-AC94 

326.  EXCISE  TAX-INDEPENDENT 
PRODUCER  OIL  ALLOCATIONS 
WITHIN  A  RELATED  GROUP  UNDER 
THE  CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4992(e)  In- 
ternal Revenue  Code  of  1954;  26  USC  4997 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

Abstract  The  regulations  would  define 
the  members  of  a  related  group.  Such 
members  must  share  the  1000  barrel 
independent  producer  allocation  which 
is  entitled  to  a  lower  rate  of  windfall 
profit  tax. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  01/13/84    49  FR  1748 

NPRM  Comment  01/14/84    49  FR  1748 

Period  Begin 

NPRM  Comment  03/13/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-66-80. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297, 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AD03 


327.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OB. 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4993  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 

Timetable: 


Action 


Dale  FR  CNe 


NPRIM 


00/00/00 


SmaH  Entity:  Not  Appficabie 

Additional  Information:  LR-e7-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Notice  at  Treasury  pending  signature, 
11/7/83. 

Agency  Contact  Donald  W.  Stevenson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AD04 

328.  EXCISE  TAX-EXEMPTIONS  FOR 
QUAUFIED  GOVERNMENTAL 
INTERESTS,  QUAUFIED  CHARITABLE 
INTERESTS  (INCLUDING 
RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL,  ALASKAN 
ETC 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  The  proposed  regulations  will 
provide  rules  and  definitions  relating  to 
various  exemptions  from  the  windfall 
profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


Additlonai  Infonnatlon;  LR-6e-80. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Final  draft  of  Notice  of  proposed 
rulemaking  at  Treasury  for  formal 
approval. 

Agency  Contact  John  Sdnnalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545^A005 

329.  EXaSE  TAX-EXEMPT  FRONT- 
END  OIL  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1960 

Legal  AuttKMlty:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  4994(c)  trrter- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  These  regulations  would 
provide  rules  relating  to  the  treatment 
of  front-end  tertiary  oil  under  the  crude 
oil  windfall  profit  tax.  The  proposed 
regulations  explain  the  exemption  from 
the  windfall  profit  tax  for  domestic 
crude  oil  that  is  removed  from  the 
premises  before  October  1, 1981,  and 
that  is  treated  as  front-end  oil  and  used 
to  finance  a  front-end  tertiary  project 
on  one  or  more  properties  each  of 
which  is  a  qualified  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/84 

Small  Entity:  Not  Appiicabte 


NPRM  12/05/80    45  FR  80551 

NPRM  Comment  12/05/80    45  FR  80551 

Period  Begin 

NPRM  Comnwnt  02/04/81 

Period  End 

Hearing  02/24/81    45  FR  80554 

Final  Action  00/00/00 

Small  Entity:  Not  Appiicabte 

Additional  Infonnation:  LR-68-80. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax 

Legislative  Counsel  (Treasury) 
reviewing  attorney:  Schuldinger. 

TJ).  pending  Treasury  review. 


itsio 


Faderal 
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tvgitnei  Contact  Douglas  W.  Chamas. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  lill 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202|  566-3297 

RIN:  1545-AO06 


330.  EXCISE  TAX-OIL  FRC  M  A 
STRIPPER  WELL  PROPERTY 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USQ  4991  Internal 
Revenue  Code  of  1954;  26  USG  4992  Internal 
Revenue  Code  of  1954;  26  USq  4994  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

AlMtract  The  proposed  regiilations 
provide  rules  and  definition  j  relating  to 
oil  from  a  stripper  well  proiierty  for 
purposes  of  tier  2  oil  and  ej^empt 
stripper  well  oil. 


Action 


Date 


FR  Cite 


NPRM  01/20/83    '8FR2552 

NPRM  Comment  01/20/83    48  FR  2552 

Period  Begin 

NPRM  Comment  03/20/83 

Period  End 

Fmal  Action  06/30/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR  217-81. 

Drafting  attorney:  John  Schi  aalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomjey: 
Schuldinger. 

Notice  of  proposed  rulemal  ing 
published  on  01/20/83. 

Draft  Treasiuy  decision  sei  t  to 
Treasury  for  review  and  co  [nment 

Hearing  held  4-27-83. 

Agency  Contact  John  Schioalz, 

Attorney,  Department  of  thp  Treasury, 
Internal  Revenue  Service,  1  111 
Constitution  Ave.  NW.  Wa  ihington, 
D.C.  20224,  202  566-3297 

RIN:  1545-A001 


Al>stract  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
crude  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  The  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 

Timetable: 


Actiofi 


331.  EXCISE  TAX-OEFINITION  OF  OIL 
REMOVED  FROM  THE  PR  -MISES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USp  4996  Internal 
Revenue  Code  of  1954;  26  USP  4997  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 


FR  Cito 


NPRM  01/14/83    48  FR  1762 

NPRM  Comment  01/14/83    48  FR  1762 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-81. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

01/14/83  Notice  of  Proposed 
Rulemaking  pubUshed. 

Hearing  held  06-28-83. 

Agency  Contact  Beveriy  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington  D.C.  20224,  202  566-3297 

RIN:  1545-AC95 

332.  EXCISE  TAX-OEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  ttuc  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetabir. 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-82. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

11/10/82  Notice  of  proposed  rulemaking 

published. 

Hearing  held,  03/01/83. 

Agency  Contact  Douglas  W.  Chamas, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constihition  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AD08 

333.  EXCISE  TAX-AMENDMENT  OF 
SEC  51.4996-1(8)  WITH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  Si 

Abstract  These  proposed  regulations 
woidd  provide  rules  for  determining  the 
portion  of  crude  oil  removed  from  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmai  Action 


11/10/82 
11/10/82 

01/09/83 

00/00/00 


47  FR  50924 
47  FR  50924 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-38-82. 

Drafting  attomey:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Douglas  W.  Chamas. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AD09 
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334.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  601 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Al>stract:  The  regulatioas  would  require 
certain  retiirofr  to.  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  partic\ilar  return  be  filed  on 
magnetic  media  or  in  other  machine- 
readable  form.  The  regulations  would 
provide  standards  for  determining 
which  returns  would  be  requixed  to  be 
filed  on  magnetic  medias. 

Timetable 


Action 


Date.         FRCite 


NPRM 


10/00/84 


Smali  Entity:  NotAppllcabte 

Additional  Information:  LR-289-82. 

Drafting  attorney:  Linda  M.  ICroening 
(202)566-3288. 

Reviewing  attorney:  John  H.  ParceH. . 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mundstock,  . 
I^  Vinson. 

Agency  Contact  Unda-M.  KEoening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AF12 

335.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Autlwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6012  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Internal  Revenue  Service  for  computing 
the  tax  hability  bom  the  partially 
completed  return. 

TImetatile: 


Action 


Date 


FfFCRe 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 
Additional  information:  LR-300-82. 


Drafting  attorney:  Howard  Balilcov  (202) 
566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  the  notice. 

Agency  Contact  Howard  A.  Balikov. 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  566-3288 

RIN:  1545-AF24 

336.  TO  PRCWIDE  REGULATIONS 
RELA'BNG  TO  NEWEXCEPTIOM  TO 
ESTIMATED.TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  LIABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Legal  AutlMMlty:.   26  USC  7806;  26  USC 
6015;  26.  use  6654 

CFRCitationi  26 CFR  1 

Abstract  The  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liability  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the.  requirement  that 
individuals -file  a  declaration  of 
estimated  tax. 

Timetable:: 


Action 


Date 


FR  Cita 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-226-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr.. 
(202)  566-4473. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AE71 

337.  CONFORM  REGULATIONS 
UNDER  SECTIONS  6015,  6154,  6654 
AND  6655  TO  SECTION  201(J)  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Autiiority:  26  USC  7805 .  internal 
Revenue  Code  of  1954;  26  USC  6015  Internal 
Revenue  Code  of  1954;  26  USC  6154  Internal 
Revenue  Code  of  1954;  26  USC  6654  Internal 


Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  project  would  amend  the 
regulations  imder  sections  6015,  615C 
6654,  and  6655  to  reflect  section  201(j) 
of  the  Technical  Corrections  Act  of  1962 
which  adds  to  the  definition  of 
estimated  tax  an  allowance  for 
overpayment  of  the  windfall  profit  tax 
in  section  4986. 

Timetaiile:  - 


Action 


Dale  FR  Cile 


NPRM 


12/00/84^ 


SanaN  Entity:  Na 

Additional^lnfonnation:  LR-54-83. 

Drafting  attorney:  Gail  H-Morse  (202) 
566-3297: 

Reviewing  attorney:  John  B.  Bromell- 
(202)  566-3326. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact- Gail  H..Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Servicr..  1111 
Constitution  Avenue.  iJ.W., 
Washington.  D.C.  2CJi4,  202  566r3297 

RIN:  1545-AFet. 

338.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  ZS  USC  6031  Internal 
Reveruie  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  Th<-  regulations  would 
provide  guidf  lines  for  determining 
when  {uid  what  information  a 
partnership  nust  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


data 


FR  cue 


NPRM  00/J-O/OO 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-198-82. 

Drafting  attorney:  Beverly  A.  Bcughman 
(202)  566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 


1SS12 


I 
FedasLF 


TBEAS-IRS 
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Draft  of  notice  to  Tax  Legis  ative 
Counsel  (Treasury)  5/27/83, 

A0«ncy  Contact  Beveriy  A. 
yaiighiiMin.  Attorney,  Depaetment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  l^.W., 
Washington,  O.C.  20224.  20^  566-3297 

RtN:  1545-AE40 


339.  INCOME  TAX-PflOCQ>URE  & 
AOMINISTRATION-RETUfM  AND 
REPORTING  REQUIREMENTS 


use  7805 
26  use  6033 
26  use  6034 
26  use  6104 
26  US( ;  6652 
26  US( ;  6685 


Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
26  US(t  7207  Internal 


Ugal  Authority:  26 
ReverHJe  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  2^  CFR  53;  26 
CFR301 

Abatract  The  regulations  simplify  the 
private  foundation  return  ayd  reporti^ig 
requirements. 

Timetable: 


AdkNi 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  35-81. 

Drafting  attorney:  James  ].  McGovem 
(202)  56&-3422. 

Reviewing  attorney:  James  ...  Brokaw 
(202)  56&4173. 

Office  of  Tax  Legislative  Cbunsel 
(Treasury)  reviewing  attorrtey:  Jewett. 

Revised  draft  to  Tax  Legisl  itive 
Counsel  1/24/84. 

Agency  Contact  Monica  Rosenbauin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  |111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AE14 

340.  INCOME  TAX-TO  AM|nD 
REGULATIONS  UNDER  INtTERNAL 
REVENUE  CODE  SECTIOlte  6035  AND 
6679  RELATING  TO  RETURNS  OF 
FOREIGN  PERSONAL  HO|DING 
COMPANIES 

Legal  Authority:  26  UScl7805  internal 
Revenue  Code  of  1954;  26  USC  6035  Internal 
Revenue  Code  of  1954;  26  USp  6679  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  Proposal  would 
regulations  under  Internal 


tmend  the 
Revenue 


Current  and  Projected  Rulemakingt 


Code  sections  6035  and  6B79  to  conform 
to  changes  made  by  section  340  of  the 
Tax  Equity  and  Fiscal  Responsibihty 
Act  of  1982.  Those  changes  simplified 
the  information  reporting  requirements 
imposed  upon  officers,  directors  and 
some  shareholders  of  foreign  personal 
holding  companies,  and  added  a  new 
thousand-dollar  penalty  for  failure  to 
comply. 

Tlmetal>le: 


Action 


FR  Cite 


NPRM 


04/00/84 


SmaH  Entity:  Not  Appiicable 

Additional  Information:  LR-200-82. 

IDrafting  attorney:  Mtiry  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaldng. 

Agency  Contact  Mary  Frances 
Peanon,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AE29 

341.  INCOME  TAX-INFORMATION 
RETURNS  REQUIRED  OF  CERTAIN 
FOREIGN-OWNED  CORPORATIONS; 
FOREIGN  CORPORATION  REPORTING 
REQUIREMENTS  AND  PENALTIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6038  Internal 
Revenue  Code  of  1954;  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
338;  PL  97-248,  Sec  339 

CFR  Citation:  26  CFR  l 

Abctract  The  regulations  would 
provide  that  certain  foreign-owned 
corporations  which  transact  business 
with  other  related  corporations  must 
furnish  information  about  those 
transactions  and  the  transacting 
corporations.  The  purpose  of  the 
reporting  requirement  is  to  verify  that 
income  is  being  reported  accurately. 
The  regulations  would  also  amend 
existing  penalty  provisions  for  failure  to 
supply  information  relating  to  certain 
foreign  corporations,  to  conform  those 
provisions  to  new  statutory  penalties 
imposed  under  the  Tax  Equity  and 
Fircal  Responsibility  Act  of  1982. 


TlmetaMa: 


Action 


Date 


FR  one 


NPRM 

12/19/83 

48  FR  56076 

NPRM  Comment 

12/19/83 

48  FR  56076 

Period  Begin 

NPRM  Comment 

02/17/84 

Period  End 

Final  Action 

05/00/84 

Small  Entity:  Not  Appltcat>le 

Additional  Information:  LR-201-82. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Charles  B. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Notice  pubUshed  12/19/83  (48  FR 
56076). 

Agency  Contact  David  J.  Dean, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washington. 
D.C.  20224,  202  566-3289 

RIN:  1545-AE43 

342.  RETURN  OF  INFORMATION  AS 
TO  PAYMENTS  OF  $600  OR  MORE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alwtract  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Internal 
Revenue  Service.  The  amendment  to 
the  regulation  would  provide  that  such 
information  returns  need  not  be 
furnished  to  the  beneficiaries  of  the 
trusts  or  estates. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  06/30/84 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-117-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Coimsel  reviewing 
attorney:  Richard  Reinhold  (202)  566- 
2926. 
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TREA&-IRS 


Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3450 

RIM;  1S4S-AF37 

343.  WNFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  use  6045  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Dim         fr  ctM 


NPRM  01/05/84    49  FR  646 

NPRM  Comment  01/05/84    49  FR  646 

Period  Begin 

NPRM  Comment  03/05/84 

Pariod  End 

Final  Action  07/03/84 

Small  Entity:  No 

Additional  information:  LR-201-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  Parcel!  (202) 
566-3238. 

TLC  attorney:  George  Mundstock. 

Agency  Contact  Bnice  H.  Jurist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC  20224.  202  566-S2S8 

RIN:  1545-AG02 


Current  and  Projcctsd  RutomaldnQS 


344.  INCOME  TAX-REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6046A  Inter- 
nal Reverxje  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Data  FR  ON* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-203-82. 

Drafting  attorney:  Beverly  A  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202]  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Beveriy  A. 
Bniigiimiin,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AE47 

345.  •AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6049(B)  (2MD)  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954  TO  CLARIFY 
WHEN  INTEREST  IS  PAID  OUTSIDE 
THE  UNITED  STATES 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

At»etract  This  regulation  clarifies  when 
interest  is  considered  paid  outside  the 
United  States  for  purposes  of  the 
interest  reporting  requirements  of 
section  6049  of  the  Internal  Revenue 
Code  of  1954  providing  the  public  with 
the  guidance  necessary  to  comply  with 
the  law. 


FR  Clto 


NPRM  05/01/84 

Smal  Entity:  NotAppicabie 

Ad<mionai  kifonnation:  LR-193-83. 

Initiating  attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
attorney:  Mary  Kade  Wold  (202)  566- 
5791. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Yeraduniel  E. 
Weinstein.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW,  Washington,  DC  20224.  202  566- 
3289 

RIN:  154S-AF89 

346.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050E  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  to  persons  who  make 
payments  of  refunds  of  State  or  local 
income  taxes,  or  who  allow  credits  or 
offsets  with  respect  to  such  taxes,  for 
purposes  of  reporting  these  amounts  to 
the  Service.  The  regulations  would  also 
prescribe  rules  for  providing  statements 
to  the  taxpayers  receiving  the  refund  or 
for  whom  the  credit  or  offset  is 
allowed. 


FRCNa 


NPRM  09/15/83    48  FR  41436 

NPRM  Comment  09/15/83    48  FR  41436 

Period  Begin 

NPRM  Comment  11/14/83 

Period  End 

Final  Action  06/15/84 

Sman  Entity:  Not  Appicatite 

AddWonal  Information:  LR-233-82. 

Drafting  attorney:  Alice  Bennett  (202) 
5e6-328& 

Reviewing  attorney:  John  Parcell 
(202)566-3338. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 


16314 


Federal  Register/  Vol.  49.  No.  71  \  Thursday,  April  19,  1984  /  Unified  Agenda 


TREAS— IRS 


Agency  Contact  Alice  Benn  ttt, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  \^ja8hington. 
DC  20224,  202  566-3288 

BIN:  1545-AE76 


Current  and  Projected  Rulemakings 


347.  •NOTICE  OF  PROPOSfiD 
RULEMAKING-INFORfMATION 
RETURNS  WITH  RESPECT  1  0 
SUBSIDIZED  ENERGY  FINANCING  OR 
GRANTS 


Legal  Authority:    26  USC 
Revenue  Code  of  1954;  26  USC 
nal  Revenue  Code  of  1 954 

CFR  Citation:  26CFR6b 

Abstract  The  regulations  w(|uld 
provide  rules  to  be  followed 
who  administer  a  Federal, 
local  program  a  principal  puilpose 
which  is  to  provide  subsidize  d 
financing  (as  defined  in  sectipn 
(10)1  or  grant  for  project  to 
produce  energy. 

Timetable: 


7  905   Internal 
6050D  Inter- 


Stite 


jy  persons 
or 
of 
energy 
446  (c] 
conserve  or 


ACtfcNI 


Date 


NPRM 


06/00/84 


Small  Entity:  No 
Additional  Information:  LR- 


Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  Br(}mell  (202) 
566-3297 

In  Legislation  and  Regulatioi  s  Division 
for  preparation  of  notice. 

Agency  Contact  Annie  R.  /  lexander. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  11 11 
Constitution  Ave.  NW,  Wasljington,  DC 
20224.  202  566-3297 

RiN:  1545-AG01 


FR  Cite 


2  3-84. 


348.  •TEMPORARY  INCOMI  \  TAX 
REGULATIONS-INFORMATIPN 
RETURNS  WITH  RESPECT 
SUBSIDIZED  ENERGY  FINANCING  OR 
GRANTS 

Legal  Authority:    26  USC  t805  internal 

Revenue  Code  of  1954;  26  USCJ  6050D  Inter- 
nal Revenue  Cod©  of  1954 

CFR  Citation:  26  CFR  6b 

Abstract  Tne  temporary  reoulations 
would  provide  rules  to  be  followed  by 
persons  who  administer  a  Fi  deral, 
State,  or  local  program  a  prL  icipal 
purpose  of  which  is  to  provide 
subsidized  energy  fmancing  [as  defined 
in  section  44(c)(10])  or  grant  for 


projects  designed  to  conserve  or 
produce  energy. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/00/84 

Small  Entity:  No 

Additional  Information:  LR-24-84. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

In  Legislation  and  Regulations  Division 
of  preparation  of  Treasury  Decision. 

Agency  Contact  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington,  DC 
20224,  202  566-3297 

RIN:  1545-AG06 

349.  EMPLOYIMENT  TAX-REPORTING 
BY  CERTAIN  LARGE  FOOD  OR 
BEVERAGE  ESTABLISHMENTS  WITH 
RESPECT  TO  TIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6053  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  would 
provide  guidance  to  large  food  or 
beverage  establishments  required  to 
report  certain  information  with  respect 
to  tips. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/08/82    47  FR  55248 

NPRM  Comment  12/08/82    47  FR  55248 

Period  Begin 

NPRM  Comment  02/07/83 

Period  End 

Hearing  02/08/83    47  FR  55248 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-271-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Susan  ]ewett. 

Published  notice  in  Federal  Register, 
12/8/82. 


Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C  20224,  202  566-3288 

RIN:  1545-AE65 

350.  PUBLIC  INSPECTION  OF  EXEMPT 
ORGANIZATION  RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6104(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  set  forth 
limitations  on  the  information  that  will 
be  disclosed  to  the  public  by  the 
Internal  Revenue  Service  with  respect 
to  the  returns  filed  by  certain  exempt 
organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/83    48  FR  9306 

NPRM  Comment  03/04/83    48  FR  9306 

Period  Begin 

NPRM  Comment  05/03/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  Not  Applicable 

Additional  information:  EE-iil-80. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Jewett. 

1/13/84  Comments  on  Treasury 
Decision  received  from  Office  of  Tax 
Legislative  Counsel  (Treasury).  In 
Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  revised 
draft  of  Treasury  decision. 

Agency  Contact:  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE16 

351.  REQUIREMENT  THAT  CERTAIN 
PERSONS  RETAIN  COPIES  OF 
INCOME  TAX  RETURNS  UPON  THE 
LIQUIDATION  OF  A  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6107  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 
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AlMtract  Proposal  would  provide  that 
certain  persons  retain  copies  of  income 
tax  returns,  for  a  period  of  three  years 
iqion  the  liquidation  of  a  corporation. 


CM*  FRCH* 


NPRM  11/16/83    48  FR  52087 

NPRM  Comment    11/16/83    48  FR  52067 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 


Final  Action 


03/00/84 


Small  Entity:  ^4ot  Applical)le 

Additional  Information:  LR-2go-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  Attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:. 

Final  draft  of  TJ}.  circulated  for 
signature  1/18/84. 

Aganqr  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIW:  154S-AF14 

352.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6166  Internal 
Revenue  Code  of  1954;  26  USC  6161  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Abstract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 


AcUon 


FR  Cite 


NPRM  06/00/84 

SmaH  Entity:  Not  Applicable 
Additional  Information;  LR-210-76. 
Drafting  attorney:  Neil  W.  Zyskind  (202) 


Reviewing  attorney:  Robert  R  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislation  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi.  Woodward. 

In  Treasury  for  review. 

Agency  Contact  NeU  Zyskind, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  20Z  586-3287 

RIN:  1545-AD23 

353.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6222  Internal 
Revenue  Code  of  1954;  26  USC  6223  Internal 
Revenue  Code  of  1954;  26  USC  6224  Internal 
Revenue  Code  of  1954;  26  USC  6227  Internal 
Revenue  Code  of  1954;  26  USC  6230  Internal 
Revenue  Code  of  1954;  26  USC  6231  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetat>le: 


Action 


Dal*  FRCIte 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-20&^. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)566-3930. 

IDraft  of  notice  in  Treasury  pending 
review,  10/1/83. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  S66-S297 

RIN:  1545-AE51 


354.  DESWNATlOtl^OF  TAX  MATTERS 
PARTNER  FOR  PURPOSES  OF 
DETERMINING  THE  TAX  TREATMENT 
OF  PARTNERSHIP  ITEMS 

Legal  Authority:  26  use  7805  imamii 
Reverwe  Code  of  1954;  26  USC  6231W(7) 
Internal  Revenue  Code  of  1954;  26  USC 
623000  Internal  Revenue  Code  of  1954 

CFROtaHon:  26CFRSf 

Abetract  Proposed  regulations  would 
set  forth  procedural  rules  for 
designating  and  revoking  the 
designation  of  the  "tax  matters  partner^ 
for  purposes  of  the  new  partnership- 
level  audit  procedures. 


Action 


FR  cue 


Interim  Hnai  Rule  00/00/00 

Smafl  Entity:  Not  Applicable 

Additional  Information:  LR-206.62. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

Draft  of  notice  in  Treasury  pending 
review. 

Agency  Contact  Donald  W.  Stevensoa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE53 


355.  DERNITION  OF  "PARTNERSHIP 
ITEM" 

Legal  Authority:  26  use  780S  imamai 
Revenue  Code  of  1954;  26  USC  6231(a)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
6230(k)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  Proposed  regulations  would 
define  the  term  "partnership  item"  for 
purposes  of  new  rules  for  determining 
the  tax  treatment  of  partnership  items 
at  the  partnership  level.  The  notice  of 
proposed  rulemaking  cross-references 
the  temporary  regulations  on  the  same 
subject 


666-3287. 


Action 

DM* 

FRCNe 

NPRM 

01/14/83 

48  FR  01758 

NPRM  Comment 

01/14/83 

48  FR  O17S0 

Period  Begin 

NPRM  Comment 

03/15/83 

Period  End 

Finel  Acton 

00/00/00 
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Small  Entity:  Not  Applicabte 

Additional  Infonnation:  LR-18^. 

Drafting  Attorney:  Donald  W. 
Stevenson  (202)  566-3297. 

Reviewing  Attorney:  Paul  A.  Hrancis 
(202)  566-3930. 

Office  of  Tax  Legislative  Com  sel 
reviewing  attorney:  Andrew  P  ke. 

Draft  of  Treasury  decision  at  I'reasury 
pending  review. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  1  reasury. 
Internal  Revenue  Service.  Ill 
Constitution  Ave  N.W.,  Wash  ngton 
D.C.  20224,  202  566-3297 

RIN:  1545-AF09 


356.  •EXTENSION  OF  RULE$  FOR 
PARTNERSHIP-LEVEL 
DETERMINATION  OF  PARTFfeRSHIP 
ITEMS  TO  THE  WINDFALL  PpOFIT 
TAX 

Legal  Authority:  26  USC  7i05  internal 
Revenue  Code  of  1954;  26  USC  ^232  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract  Temporary  regulations  set 
forth  rules  for  extension  of  th  ; 
partnership  audit  rules  and  piocedures 
under  sections  6221-6231  of  ll  e  Internal 
Revenue  Code  to  the  windfal  profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2to-83. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  1  rancis 
(202)  566-3930. 

Office  of  Tax  Legislative  Cou  nsel 
reviewing  attorney:  Andrew  1  *ike. 

In  Legislation  and  Regulation  i  Division 
for  preparation  of  Treasury  E  ecision. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  li:  1 
Constitution  Avenue  N.W..  A^ashington. 
DC  20224.  202  566-3297 

RIN:  1545-AF88 


Current  and  Projected  Rulemakings 


Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  of  1954;  26  USC  6243  Internal 
Revenue  Code  of  1954;  26  USC  6244  Internal 
Revenue  Code  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items.  The  regulations 
would  define  the  term  "subchapter  S 
item." 
Timetable: 


357.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPtER  S 
ITEMS  AT  THE  CORPORAT1 :  LEVEL 

Legal  Authority:    26  USC  7B05  internal 
Revenue  Code  of  1954;  26  USC  3241  Internal 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-269-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Legislative  Counsel  reviewing 
attorney:  Mark  Kuller. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AE96 

358.  •FEDERAL  TAX  DEPOSIT 
SYSTEM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.1461-3;  26  CFR 
1.6151-1;  26  CFR  1.6152-1;  26  CFR  1.6154-4; 
26  CFR  1.6302-1;  26  CFR  1.6302-2;  26  CFR 
31.6071(a)-1;  26  CFR  31.6151-1;  26  CFR 
31.6302(c)-1;  26  CFR  31.6302(c)-2;  26  CFR 
31.6302(c)-3;  26  CFR  31 .6302(c)-5;  26  CFR 
36.3121(1)  10-4;  26  CFR  46.6071  (a)-1;  26  CFR 
46.6151-1;  ... 

Abstract  Effective  January  1, 1984, 
taxpayers  who  use  the  Federal  Tax 
Deposit  (FTD)  system  will  no  longer  be 
required  to  use  a  specific  FTD  card  for 
each  type  of  tax  remitted.  This 
Treasury  decision  would  conform  the 
regulations  to  this  change. 

Timetable: 


Action 


FR  Cite 


Final  Action 

Effective 

Final  Action 


01/01/84 
04/01/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-118-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3459. 

In  Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel  for  preparation 
of  Treasury  decision. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AF99 

359.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
LIENS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6325  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  hen  with  respect  to  internal 
revenue  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/85 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-253-82. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  Waltuch 
(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-AE82 

360.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIGHT  ADJUSTMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6411  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposal  provides  rules 
with  respect  to  a  tentative  refund  of 
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income  tax  when  a  taxpayer  baa  a 
claim  of  right  JidjuBtment 

TbnetaMer 


Action 


DM* 


FR  CMi 


NPRM  00/00/00 

Small  Entity:  Not  Appitcabie 

Additional  Information:  Ul-45-7g. 

Drafting  attorney:  Biruta  Kelly  (202) 
56&-2456. 

Reviewing  attorney:  Bruce  Segal  (202) 
566-3224. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Le  Vinson. 

In  QfBce  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact  Biruta  KeUy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566.3456 

RIN:  1545-A030 

361.  EXCISE  TAX-SPORTING  GOODS 
AND  FIREARMS  &  ADMINISTRATION 
PROVISIONS  OF  SPECIAL 
APPLICATION  TO  MANUFACTURERS 
&  RETAILERS  EXCISE  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Ckxie  of  1954;  26  USC  6001  to  6427 
Internal  Revenue  Code  of  1954;  26  USC  4161 
Internal  Revenue  Code  of  1954;  26  USC  4181 
Internal  Revenue  Code  of  1954;  26  USC  4182 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  This  regulation  will  contain 
amendments  which  would  revise  and 
update  the  regulations  concerning 
manufacturers  excise  taxes  on  sporting 
goods  and  firearms  and  other 
administrative  provisions  especially 
applicable  to  manufacturers  and 
retailers  excise  taxes. 

Timetable: 


Actkm 


Dat* 


FR  Cite 


NPRM  01/05/83    48  FR  00442 

NPRM  Comment  01/05/83 

Period  Begin 

NPRM  Comment  05/05/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2115. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 


Reviewing  attorney:  Robert  H.  Waltnch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  Attorneys:  Hutton, 
Levinson.. 

Notice  published  01/05/83 

Agency  Contact  Ada  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AD12 

362.  MODIFiCATION  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6611  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AI)etractrThe  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

TimetatHe: 


ActkMi 


Date  FR  Ctte 


NPRM 


06/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  the  notice. 

Agency  Contact  Howard  A.  Balilcov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AF10 

363.  INCOME  TAX-PENALTIES  FOR 
FAILURE  TO  MAKE  RETURNS  OR 
FURNISH  STATEMENTS  (AS 
AMENDED  BY  SEC.  1123  OF 
SUBTITLE  C  OF  TITLE  ll-OMNIBUS 
RECONCIUATION  ACT  OF  1980) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6652  Intemai 
Revenue  Code  of  1954 


CFR  Citation:  26CFR1 

Abstract  The  regidationa  would 
provide  for  the  impo8ati(m  of  penalties 
on  persons  failingto  make  a  return  or 
to  furnish  a  statement  under  section 
6039C  relating  to  returns  with  respect  to 
United  States  real  property  interests. 


THiietaDlv: 

Action 

Dst* 

FRCit* 

NPRM 

01/06/83 

48  FR  675 

NPRM  Comment 

01/06/83 

48  FR  675 

Period  Begin 

NPRM  Comment 

03/07/83 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  AppbcaWe 

Addttionai  Information:  LR-153-81. 

Drafting  attorney:  Mary  E.  Dean  (202) 
566-3280. 

Reviewing  attorney:  Charles  S. 
Saverude  (202)  566-7323 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Silver. 
LainofiF. 

01/06/83  Notice  of  Proposed 
Rulemaking  published. 

Agency  Contact  Mary  E.  Dean, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AD35 

364.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6655  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  irom  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


IMS  FR  Cits 


NPRM  08/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Ul-228-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 


IttlS 
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Reviewing  attorney:  John  M.  |Coulter,  Jr., 

(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Hutton. 

Draft  forwarded  to  Tax  Legislative 
Counsel's  Office  on  1/19/84. 

Agancy  Contact  George  T.  Magnatta. 

Attorney,  Department  of  the  [Treasury. 
Internal  Revenue  Service,  11 11 
Constitution  Ave,  N.W.,  Washington. 
DC.  20224,  202  566-3294 

BIN:  154&-AE37 


Current  and  Projected  Rulemakings 


365.  PROCEDURE  &  . 

AOyiNISTRATION-ADDITK  »H  TO  TAX 
IN  THE  CASE  OF  VALUATK  »N 
OVERSTATEMENTS,  &  INCIiEASE  IN 
THE  NEGUGENCE  PENALTIT 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6659  Internal 
Revenue  Code  of  1954;  26  USC  16653  Internal 
ReverHje  Code  of  1954 

CFR  CltatkMK  26  CFR  301;  2(  CFR  1 

Abatract  The  regulations  w  )uld 
provide  rules  and  definition)  with 
respect  to  the  addition  to  ta:  l  in  the 
case  of  valuation  overstateraents, 
including  rules  for  computing  the 
portion  of  an  underpayment  that  is 
attributable  to  a  valuation    . 
overstatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

ThnataMa: 


366.  INCOME  TAX-ADDITION  TO  TAX 
FOR  A  SUBSTANTIAL 
UNDERSTATEMENT  OF  LIABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6661  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  would 
provide  rules  for  the  computation  of  the 
addition  to  tax,  the  avoidance  of  the 
addition  to  tax,  and  for  the  waiver  of 
such  amoimts.  In  connection  with 
avoiding  the  addition  to  tax,  the 
regulations  would  provide  guidance  on 
the  meanings  of  substantial  authority, 
adequate  disclosure,  the  more  likely 
than  not  standard,  and  the  term  "tax 
shelter". 

Timetable: 


Action 


Data 


NPRM 


09/00/84 


Entity:  Not  Applicable 
Additional  Information: 


FR  Cita 


LR-  272-81. 


Croening 


Drafting  attorney:  Linda  M 
(202)  566-3288. 

Reviewing  attorney:  John  hJ  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Cdunsel 
(Treasury)  reviewing  attomty: 
Reinhold. 

Notice  returned  to  Office  or  Chief 
Counsel  (Legislation  and  Rejgulations 
Division)  for  revision,  11/15^82. 

Agency  Contact  Linda  M.  Kroenlng, 

Attorney,  Department  of  th$  Treasury, 
Internal  Revenue  Service,  1  [11 
Constitution  Avenue,  NW,  ^  Vashington 
EK:  20224,  202  566-3288 

BIN:  1545-A039 


Action 


Data 


FR  Cita 


Timetable: 


NPRM  03/15/83    48  FR  10862 

NPRM  Comment  03/15/83    48  FR  10862 

Period  Begin 

NPRM  Comment  05/16/83 

Period  End 

Hearing  07/12/83    48  FR  24736 

Rnal  Action  05/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-82. 

Drafting  attorney:  Ewan  Purkiss  (202) 
586-3238. 

Reviewing  attorney:  John  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Ewan  Puriuss, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AF05 

367.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6700  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abatract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 


Action 


Data 


FR  Ota 


NPRM  06/15/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-273-82. 

Drafting  attorneys:  Alice  Bennett  and 
Scott  McLeod  (202)  566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 

Agency  Contact  Alice  Bennett  or  Scott 
McLeod,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AE99 

368.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abatract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  06/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-274-82. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  PerUs. 

In  Treasury  for  comment. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AF01 


Federal  Regteter/  Vol.  49.  No.  TI  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16319 


TREAS-IRS 


Current  and  Profected  Ridemakings 


369.  OAMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6815(D)  DEAUNG  WITH 
CERTIFICATES  OF  COMPUANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  ALIENS  DEPARTING  THE 
UNITED  STATES 

Legal  Authority:     26   use   7805   rntemal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Atwtract  This  regulation  will  clarify 
which  classes  of  aliens  departing  the 
United  States  are  reqiiired  .to  obtain 
certificates  of  compliance  with  the 
income  tax  laws,  providing  the  public 
with  the  guidance  needed  to  comply 
with  the  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/84 

SmaH  Entity:  Not  Applicable 

Additional  information:  11^2-84. 

Initiating  attorney:  Yerachmiel  E.- 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
NW,  Washington,  DC  20224,  202.566- 
3289 

RIN:  1545-AF80 

370.  INCOME  TAX-PRESUMPTION  OF 
JEOPARDY  IN  THE  CASE  OF  ILLEGAL 
ACTIVITY  CASH 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6867  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amoimt  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  flfty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 

Timetable: 


Additionai  Informatien:  LR-309-82. 

Drafting  attorney:  Cynthia  Clark  (202) 
566-3288. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  CyndiiaXlaik, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AE30 

371.  RECOVERY  OF  COURT  COSTS 
AND  CERTAIN  FEES  IN  A  CIVIL  TAX 
PROCEEDING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  7430  Internal 
Reveftua  Code  of  1954 

CFRCRation:  26  CFR  301 

Abstract  The  proposed  will  set  forth 
the  circumstances  in  which  a  party 
normally  will  be  considered  fo  have 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service  for  purposes  of  the  recovery  of 
court  costs  and  certain  fees  in  a  civil 
tax  proceeding  brought  in  a  court  of  the 
United  States  or  the  Tax  Court. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Oft* 


NPRM  03/25/83 

NPRIM  Comment  03/25/83 

Period  Begin 

NPRM  Comment  05/24/83 

Period  End 

Final  Action  03/24/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-ll-83. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Rick  Reinhold. 

To  ACC  (T)  and  Commissioner  for 
signature. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF2S 


372.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetatile: 


Action 

Date 

FR  at* 

NPRM 

12/11/79 

44  FR  71430 

NPRM  Comment 

12/11/79^ 

44  FR  71430 

Period  Begin 

NPRM  Comment 

02/11/80 

Period  End 

Final  Action 

06/30/84 

NPRM  07/00/84 

Small  Entity:  Not  Applicable 


SmaH  Entity:  Not  Appllcabte 

Additional^  Information:  LI^1406. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

OfRce  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  attorney:  Mark 
Kuller. 

In  the  Legislation  and  Regulations 
Division  for  preparation  of  Treasury 
decision. 

Agency  Contact  Ewan  Purkiss. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,202  566-3238 

RIN:  1545-AD42 

373.  ADMINISTRATIVE  SUMMONSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  An  administrative  summons 
is  used  by  the  Internal  Revenue  Service 
to  obtain  taxpayer  records  in  the  hands 
of  a  third  party  recordkeeper,  such  as  a 
bank.  Sections  331,  332,  and  333  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  amended  sections  7602  and 
7609  of  the  Internal  Revenue  Code  of 
1954  relating  to  administrative 
summonses.  The  amendments  alter  the 
circumstances  under  which  an 
administrative  summons  may  be  issued: 


1SS20 
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and  also  alter  the  rights  and 
of  the  subject  taxpayer  and 
recordkeeper.  This  regulation 
will  provide  guidance  relatinj : 
new  administrative  summons 
procedures. 

Timetable: 


>bligations 
lird-party 
project 
to  these 


NPRM 


04/01/84 


SmaH  Entity:  Not  App«cat>le 

Additional  Infonnatlon:  LR-lb-83. 

Drafting  attorney:  Philip  R.  B  )8CO  (202) 
566-3288. 

Reviewing  attorney:  Phoebe  i  L  Mix 
(202)  566-3288. 

Office  of  Tax  Legislative  Cot  nsel 
reviewing  attorney:  Hutton. 

In  Legislation  and  Regulation  b  Division 
for  preparation  of  notice. 

Agency  Contact  Bruce  H.  Ii  rist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  W  ashington, 
DC  20224.  202  566-3288 

RIN:  1545-AF33 


Current  and  Projected  Rulemakings 


FR  ctt* 


374.  •PROCEDURE  AND 
ADMINISTRATION  PART  60^  -  TO 
PROVIDE  REGULATIONS  RELATING 
TO  THE  DISPLAY  OF  CONTftOL 
NUMBER  ASSIGNED  BY  C 

Priority:   Undetermined 

Legal  Auttiority:    26  USC  ^805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR602 

AtMtract  This  project  will  p^vide  a 
table  of  control  numbers  ass  gned  to 
IRS  regulations  by  0MB. 


Action 


FR  Ota 


Final  Action  04/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-170-83. 

Drafting  attorney:  Susan  Ba^er  (202) 
566-3459. 

Reviewing  attorney:  Charles  [Whedbee 
(202)  566-3458. 

Tax  Legislative  Counsel  attorney: 
Victor  Thuronyi  (202)  566-49<i2. 


Agency  Contact^Susan  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington, 
DC  20224,  202  566-3450 

RIN:  1545-AF94 

375.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Autfwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7871  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  woidd 
provide  guidance  to  Indian  tribal 
governments  seeking  to  be  treated  as 
States  for  certain  purposes  under 
section  7871  of  the  Internal  Revenue 
Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  03/00/84 

Rnal  Action  00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  LR-iOO-83. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224.  202  566-3288 

RIN:  154S-AF56 

376.  eiNDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1954;  26  USC  7871  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  imder  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

Timetable: 

Action 


Drafting  attorney:  Linda  M.  Kroening. 

Reviewing  attorney:  Cynthia  L  Claric. 

Office  of  Tax  Legislative  Counsel:  Mark 
Perlis/Phil  McCarty. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3288 

RIN:  1545-AF77 

377.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  46  USC  1177  Mer- 
cfiant  Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Abstract  The  proposal  woidd  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

01/29/76 

41  FR  04280 

NPRM  Comment 

01/29/76 

41  FR  04280 

Period  Begin 

NPRM  Comment 

03/29/76 

Period  End 

Hearing 

07/07/76 

Final  Action 

01/01/85 

Small  Entity:  Not  Applicable 

Additlonal  Information:  LR-149-75. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  Decision. 

Agency  Contact  Andrew  B.  Pullman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-A046 

378.  INCOME  TAX-AMORTIZATION 
DEDUCTION  FOR  MOTOR  CARRIER 
OPERATING  AUTHORITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  266; 
PL  97-424,  Sec  517;  PL  97-448,  Sec  102(h) 


P***         FRCHa         Qpn  Citation:  26  CFR  1 


NPRM  04/00/84 

Small  Entity:  Not  Applicable 
Additional  iiifofiiiaUon.  LR-221-63. 


Abstract  These  regulations  wiU 
provide  rules  relating  to  a  deduction 
that  is  to  be  taken  ratably  over  a  60 
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month  period  for  adjusted  bases  of  the 
motor  carrier  operating  authority. 


Action 


Dal*  FR  Cite 


NPRM  06/06/83    48  FR  25224 

NPRM  Comment  06/06/83    48  FR  25224 

Period  Begin 

NPRM  Comment  08/05/83 

Period  End 

Final  Action  04/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-203-81. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Offlce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Elfinan, 
WoodwanL 

Agency  Contact  Robert  B.  Coplan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  154&-AD48 

379.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO  1981-2 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  26  CFR  601 

Abstract  The  regulation  would  update 
the  Statement  of  Procedural  Rules,  26 
CFR  601  to  reflect  changes  in  Internal 
Revenue  Service  Procedures. 

Timetable: 


Action 


DM* 


^  CIto 


Interim  Final  Rule  04/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-82. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  566-3458. 

Signature  package  returned  from 
Commissioner  12-22-83  for  review  of 
certain  matters. 

Agency  Contact  Duane  H.  Pellervc 
Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C  20224,  202  566-3458 

RIN:  1545-A049 


Current  and  riojcclxJ  RuteniakinQe 


380.  STATEMENT  OF  PfKX^EDURAL 
RULES-1979-2  PERIODIC 
AMENDMENTS 

Legal  Authority:   5  use  301;  5  use  552 

CFR  Citation:  26  CFR  601 

Abetract  Provision  would  amend  the 
Statement  of  Procedural  Rules  to, 
among  other  things,  provide  updated 
procedures  regarding  ruling  request  and 
requests  for  technical  advice,  thereby 
giving  the  pubUc  needed  guidance  on 
what  those  procedures  are. 

Timetable: 


Action 


DM*  FR  CM* 


Final  Action  05/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-248-79. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney.  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AO50 

381.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-198M 

Legal  Authority:   5  USC  301;  5  USC  552 

CFR  Citation:  26CFR601 

Abstract  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 


Action 


Date  FR  Ote 


Rnal  Action 


07/00/84 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-154-81. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3456. 

In  Office  of  Chief  Counsel  (Legislation 
and  R^ulations  Division)  for 
preparation. 

Agency  Contact  Keith  E.  Stanley. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W,  Washington 
D.C.  20224,  202  566-3458 

RIN:  154S-A055 


382.  AMENDMENTS  TO  THE 
STATEMENT  OF  PROCEDURAL 
RULES  1982-2 

Legal  Authority:   5  use  301;  5  USC  552 

CFR  Citation:  26  CFR  601 

Abetract  Amendments  to  the  statement 
of  procedural  rules  will  update  or  make 
corrections  in  these  regulations  and  will 
also  reflect  changes  in  the  procedures 
of  the  Internal  Revenue  Service. 


FR  Ote 


Fmal  Action  00/00/00 

SmaH  Entity:  No 

AdcHtlonal  Information:  LR-79-83. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-345a 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Legislation  and  Regulations  Division 
for  preparation  of  document 

Agency  Contact  Nficbel  A.  Daze, 
Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC  20224,  202  566-3458 

RIN:  154S-AF40 

383.  STATEMENT  OF  PROCEDUfUU. 
RULES-SPECIAL  AMENDMENT 

Legal  Authority:  5  use  30i:  5  USC  5S2 

CFR  Citation:  26  CFR  601 

Abstract  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasuiy 
regulations  increasing  the  fees  to  be 
chaiged  for  search  and  dupUcation 
services  in  implementing  the  Freedom 
of  Information  Act. 


Action 


Date  FRCIte 


Final  Action  05/00/64 

Smal  Entity:  No 

AddMonal  Information:  LR-108«. 

Drafting  attorney:  Sandra  Walladi  (202) 
566-3456. 

Reviewing  attorney:  Charies  Whedbee 
(202)566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Relations  Division)  for 
preparation. 
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Current  and  Projected  Rulemakings 


Agency  Contact  Sandra  WaUbch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washjngton, 
DC  20224,  202  566-3458 

RIN:  1545-AF68 


DEPARTMENT  OF  THE 
Internal  Revenue  Service 


TfiEASURY  (TREAS) 
(IRS)  


COMPLETED  RULEMAKINGS 
384.  INCOME  TAX-INVESTMI  INT 
CREDIT  IN  THE  CASE  OF  CERTAIN 
SHIPS 

Legal  Authority:  26  USC  7*5  internal 
Revenue  Code  of  1954;  26  USC  4^(g)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alistract  The  regulations  woijld 
provide  rules  for  determining 
investment  credit  for  ships  pu  chased 
using  a  capital  construction  fvfid. 

Timetaliie: 


Action 


Date 


Closed  wrthout       11/21/83 

Regulations 
NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-248-76. 

Drafting  attorney:  Carolyn  SvMJift  (202) 

566-3458. 

Reviewing  attorney:  Marcus  E  .  Blumkin 

(202)  566-3463. 

Office  of  Tax  Legislative  Coui  isel 
(Treasury)  reviewing  attorney  Yecies. 

In  Office  of  Chief  Counsel  (Le  gislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  111  I 
Constitution  Ave  N.W.,  Wasl^ngton 
D.C.  20224,  202  566-3458 

RIN:  1545-AA17 


FR  Cite 


385.  INCOME  TAX-RELATI^IG  TO  WIN 
CREDIT  I 

Legal  Auttiority:  26  USC  7^05  internal 
Revenue  Code  of  1954;  26  USC  50A  Internal 
Revenue  Code  of  1954;  26  USC  SOB  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  wc  old 
provide  rules  and  definitions  relating  to 
a  credit  for  expenses  of  a  Wijrk 
Incentive  Program. 


Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  04/30/80    45  FR  28758 

NPRM  Comment    04/30/80    45  FR  28758 

Period  Begin 
NPRM  Comment    06/30/80 

Period  End 
Notice  to  be  03/31/83 

wTttidrawn 
Withdrawn  Closed  11/08/83    48  FR  51331 

wittiout 

Regulations 
Final  Action  00/00/00 

Closed  without 

Regulations 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-200-78 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Le  Vinson. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking  published. 

Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA29 

386.  INCOME  TAX-AMOUNT  OF  JOBS 
CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  51  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  targeted  jobs  credit. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/28/79    44  FR  76817 

NPRM  Comment    12/28/79    47  FR  76817 

Period  Begin 
NPRM  Comment    02/28/80 

Period  End 
Hearing  04/24/80 

Final  Action  T.D.    11/23/83    48  FR  52903 

7920 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-199-78. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  McCarty. 

Treasury  decision  published. 

Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  154S-AA30 

387.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  3(b)  Internal 
Revenue  Code  of  1954;  26  USC  5(a)  Internal 
Revenue  Code  of  1954;  26  USC  57(a)  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954;  26  USC  58(g)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  441(b) 
Internal  Revenue  Code  of  1954;  26  USC 
443(d)  Internal  Revenue  Code  of  1954;  26 
USC  453(c)  Intemal  Revenue  Code  of  1954; 
26  USC  511(d)  Intemal  Revenue  Code  of 
1954;  26  USC  666(b)  Intemal  Revenue  Code 
of  1954;  26  USC  666(c)  Intemal  Revenue 
Code  of  1954;  26  USC  871(b)  Intemal  Reve- 
nue Code  of  1954;  26  USC  877(b)  Intemal 
Revenue  Code  of  1954; ... 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  v«rill 
provide  rules  for  the  computation  of  the 
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f^jmrnm^m^i^f^mi      Aj^faM^B 


alternative  minimum  tax  and  of  the 
credits  that  may  be  used  to  reduce  that 
tax. 


Action 


DM*  FRCn* 


dosed  without       06/31/83 
Regulations 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-210-7& 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorneys: 
Hevener,  Levinson. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  & 
Individual  Tax  Division  04/29/81. 

Comments  from  Individual  Tax  Division 
11/06/81. 

Agenqf  Contact  N«l  Zyskind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RfN:  1545-AA32 

388.  INCOME  TAX-CHANQES  TO  THE 
UNIFORM  PREMIUM  TABLE  UNDER 
SECTION  79  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  amend  the 
uniform  premium  table  used  to  compute 
the  cost  of  group-term  life  insurance 
provided  for  an  employee  for 
determining  the  amount  to  be  included 
by  the  employee  in  gross  income. 

Timetable: 


AeOon 

DM* 

FRCtt* 

Final  Action 

01/01/83 

Effective 

NPRM  Comment 

07/07/83 

48  FR  31250 

Period  Begin 

NPRM  Comment 

09/06/83 

Period  End 

Hoaiinu 

10/20/83 

NPRM 

12/01/83 

48  FR  31250 

Final  Action  T.D. 

12/06/83 

48  FR  54594 

7924 

Drafting  attorney:  Phoebe  A  Mix  (202) 
566-323a 

Reviewing  attorney:  John  R  Parcel! 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Phoebe  A  Mix. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AE83 

389.  INCOME  TAX-TO  REVISE  THE 
DEHNmON  OF  "ON  BEHALF  OP' 

Legal  Auttwrlty:  26  use  7805  Intemal 
Revenue  Code  of  1954;  26  USC  103  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  detailed  rules  to  determine 
whether  an  entity  is  constituted  in  such 
a  maimer  that  it  may  issue 
governmental  obligations  on  behalf  of  a 
governmental  unit,  even  though  the 
entity  itself  is  not  such  a  unit 
Generally,  such  an  entity  would  be 
required  to  be  created  by  or  for  a 
governmental  unit  and  controlled  by  the 
unit. 

Tlmetalile: 


Action 


FRCKe 


SmaN  Entity:  Not  Applicable 
Additional  information:  LR-258-82. 


NPRM  02/02/76    41  FR  04829 

NPRM  Comment  02/02/76    41  FR  04829 

Period  Begin 

NPRM  Comment  03/18/76 

Period  End 

Healing  04/26/76 

Withdrawn  12/16/83    48  FR  55878 

Sman  Entity:  Not  Applicable 

Additional  Informatlore  LR-8-73. 

Drafting  attorney:  John  A  Tolleris. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodward. 

Agency  Contact  John  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  56fr-S580 

RIN:  1645-AA48 


399.  TO  PROVDE  TEMPORARY 
REGULATIONS  UNDER  SECTION  10SA 
RELATMQ  TO  MORTGAQE  SUBSIDY 
BONDS  FOR  COOPERATIVE  HOUSBM 
CORPORATIONS 


Legal  Authority:    26  use  7805 
Revenue  Code;  26  USC  103  Inlemal  Revenue 
Code:  26  USC  103A  Intemal  Revenue  Code 

CFR  Citation:  2eCFR5f 


I  The  temporary  regulations 
%vill  interpret  tlie  rides  contained  in 
section  103A  relating  to  mortgage 
subsidy  bonds,  as  those  rules  relate  to 
cooperative  housing  corporations.  A 
mortgage  subsidy  bond  is  an  obligation 
a  si^ificant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
single-family,  owner-occupied 
residences.  The  proposed  regulations 
also  would  provide  rules  for  the 
treatment  of  certain  leasing 
cooperatives  under  section  103(b)(4)(A). 
relating  to  industrial  development 
lx)nds  for  residential  rental  projects. 


FR  cue 


Cloeed  without       01/10/84 
Regulations 

Smal  Entity:  Not  Appicabte 

AddMonel  Information:  LR-15-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  56&4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  I%il  McCarty  (202) 
566-2175. 

Agency  Contact  Mitcbdl  H.  Rapaport 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  202  568-3459 

RIN:  1S45-AF35 

391.  INCOME  TAX-EXCLUSION  FROM 
GROSS  INCOME  OF  VALUE  OF 
QUAUREO  TRANSPORTATION 
PROVIDED  BY  EMPLOYER 

Legal  Authority:  26  use  7805  miamai 
Revenue  Code  of  1054;  26  USC  124  Inlemri 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetraet  llie  regulations  would 
provide  guidance  for  determining  if 
transportation  provided  by  an  employer 
for  employees  in  a  commuter  highway 
vehicle  to  and  from  home  and  work 
discriminates  in  favor  of  officers, 
shareholders  and  highly  compensated 
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employees.  If  the  transportatioB  plan 
does  not  so  discriminate,  then  t  is  a 
qualiRed  transportation  plan  ai  id  the 
value  of  the  transportation  is  e  tcluded 
from  the  gross  income  of  the  ei  iployees. 

Timetable: 


Action 


Date 


in  cite 


Closed  wrttiout       01/24/83 

Regulations 
NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l9i-78. 

Drafting  Attorney:  Ewan  Purki^s  (202) 

566-3238. 

Reviewing  Attorney:  John  Part^ll  (202) 

566-3336. 

Office  of  Tax  Legislative  Coun  sel 
Reviewing  Attorney:  Mark  Yec  ies. 

Agency  Contact  Ewan  Purkiab, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington 
DC  20224,  202  566-3238 

RiN:  1545-AA72 


392.  AMENDMENT  OF  INCOkE  TAX 
REGULATIONS  UNDER  SECTJON  166 
TO  CLARIFY  THE  TAX  TREATMENT 
OF  DEBTS  ARISING  OUT  OF  THE 
RECEIVABLES  OF  A  TAXPAXIeR 

Legal  Authority:  26  USC  78)5  internal 
Revenue  Code  of  1954;  26  USC  l66  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  Amendment  of  Incojne 
Regulations  under  section  166 
provide  that  a  debt  arising  ou 
receivables  of  a  taxpayer  will 
considered  to  be  an  enforceal  1 
extent  that  it  has  been  included 
taxpayer's  income. 

Timetable: 

Action  Date  FR  Ctte 


Final  Action  07/21/83    48  FR  33259 

Treasury 
decision  7902 

Small  Entity:  No 

Additional  Information:  LR-9i-83. 

Drafting  attorney:  David  R.  H  iglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  V^oo  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mary  Hulton. 

Treasury  decision  published  1 7/21/83. 


Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3297 

RIN:  1545-AF70  

393.  INCOME  TAX-TEMPORARY 
REGULATIONS-TRANSITIONAL 
RULES  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  46(0  Internal 
Revenue  Code  of  1954;  26  USC  167(1)  Inter- 
nal Revenue  Code  1954;  Economic  Recovery 
Tax  Act  of  1981,  Section  209 

CFR  Citation:  26  CFR  5c 

Abstract  Section  168  (e)  (3)  requires  a 
pubUc  utility  to  use  a  normalization 
method  of  accounting  for  the  tax 
benefits  of  ACRS  in  determining  utility 
rates.  If  a  public  utility  does  not 
normalize  the  tax  benefits  of  ACRS  in 
setting  rates,  the  utility  must  use 
straight-line  depreciation  for  tax 
purposes.  The  rules  will  provide 
guidance  to  taxpayers  required  to 
comply  with  section  168  (e)  (3), 
including  the  treatment  of  salvage 
proceeds,  gains  and  losses  on 
dispositions,  and  computing  deferred 
taxes  when  federal  income  tax  rates 
change. 

Timetable: 


Tax 
to 
of 
be 

e  to  the 
in  the 


Action 


Date 


FR  Cite 


Closed  wittiout       12/19/83 

Regulations 
Interim  Final  Rule  01/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-342-81. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Joseph  Rosenthal. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AA16 


Completed  Actions 


394.  INCOME  TAX-RATEMAKING 
TREATMENT  OF  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  167(1)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  on  accounting  for 
deferred  taxes  after  a  change  in  federal 
income  tax  rates. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       12/19/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  information:  LR-172-79. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Pike. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA85 

395.  INCOME  TAX-ELECTION  TO 
POSTPONE  APPLICATION  OF 
SECTION  183  (D)  PRESUMPTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  183(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would  relate 
to  the  election  to  postpone  determining 
whether  the  presumption  that  an 
activity  is  engaged  in  for  profit  applies. 
The  regulations  would  clarify  timing  of 
the  election  to  postpone  the 
determination. 

Timetable: 


Action 

Date 

FR  Cite 

Closed  without 

01/05/83 

Regulations 

NPRM 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entity:  Not  Applicable 
Additional  information:  LR-61-74. 
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Draftiiig  attorney:  Gregory  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcel] 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Baneman,  Levinson. 

Final  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  & 
Individual  Tax  Division,  03/06/82. 

Agenqr  Contact  Gregory  Roth, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  566-3238 

RiN:  1545-AA96 

396.  INCOME  TAX-AMORJIZATION 
OF  CERTAIN  REFORESTATION 
EXPENDITURES 

Legal  AuttMNlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  194  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  These  regulations  will 
provide  rules  relating  to  an  election  that 
permits  taxpayers  to  amortize  up  to 
$10,000  of  qualified  reforestation 
expenditures  over  a  seven-year  period. 


Action 


Data  FR  CIta 


Final  Action  01/01/80    48  FR  55848 

Effective 
NPRM  03/15/83    48  FR  10860 

NPRM  Conwnent    03/15/83    48  FR  10860 

Period  Begin 
NPRIM  Comment    05/15/83 

Period  End 
Final  Action  T.O.    12/16/83    48  FR  55647 

7927 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-189-80. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Oppenheimer. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  506-3287 

RIN:  1545-AB01 


397.  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:    26  use  7805;  26  use 

26eA 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  %vill  provide 
rules  for  the  allocation  of  income  and 
other  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners  if  the  corporation  were  formed 
or  availed  of  with  the  principal  purpose 
of  evading  or  avoiding  Federal  income 
taxes. 

Timetable: 


PR  cue 


Action 


Deto  FR  CM* 


Closed  wittwut       12/10/82 
Regulations 

Small  Entity:  f^  Applicabte 

Additional  Infonnation:  LR-163-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:. 

Tax  Legislative  Counsel  reviewing 
attorney:. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  SM-3ZU 

RIN:  1545-AF02 

398.  AIMIENDMENT  OF  INCOME  TAX 
REGULATIONS  TO  PROVIDE  THE 
COMMISSIONER  WITH  AUTHORITY 
TO  ESTABUSH  AN  OPTIONAL 
METHOD  OF  COMPUTING  MEAL 
EXPENSES  WHILE  TRAVELING 

Legal  Authority:    26  use  7805;  26  use 
274(d) 

CFR  citation:  26  CFR  l 

Abstract  Section  274  (d)  requires  a 
taxpayer  to  substantiate  certain 
entertainment  and  travel  expenses.  The 
last  sentence  of  section  274  (d)  gives 
the  Secretary  authority  to  waive,  by 
regulations,  some  or  all  of  the 
substantiation  requirements  of  section 
274(d).  The  proposal  would  ammd  the 
regulations  under  section  274  to  provide 
the  Commissioner  with  authority  to 
establish  an  optional  method  of 
computing  meal  expenses  while 
traveling. 


NPRM  02/28/83    48  FR  8292 

NPRM  Comment    02/28/83    48  FR  8292 

Period  Begin 
NPRM  Comment    04/25/83 

Period  End 
Final  Action  JS).    09/07/83    48  FR  40370 

7909 

SmaR  Entity:  NotAppfcabia 

AddMonal  Information:  LR-257.az. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  George  Mundstock. 

Signatiu«  package  in  the 
Commissioner's  Office  for  formal 
approval. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  2BZ  500-3207 

RIN:  1545-AF34 

399.  INCOME  TAX-ELECTIONS  AND 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982,  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  ir^emiri 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PI.  97-448.  Sec  306; 
PL  97-248,  Sec  224 

CFR  CItallon:  26  CFR  51 

Abstract  This  regulation  would  provide 
rules  for  making  elections  under  section 
338  (which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions]  as  added  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  as  amended  by  the  Technical 
Corrections  Act  of  1982.  Miscellaneous 
rules  under  section  224  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  are  also  provided. 

Timetable; 


AcDon 


Date  FR  CM* 


Final  Action  T.O.    02/08/84    49  FR  4722 

7942 
NPRM  02/15/84 

SmaN  Entity:  Not  ApptcaMe 

AddMonal  Information:  LR-18-83. 
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Drafting  attorney:  Duane  H.  Sellervo 

(202)  566-3458. 

Reviewing  attorney:  Mark  Bl^mkin  (202) 

566-3463. 

At  Treasury  for  signature  01/ 09/84. 

Agency  Contact  Duane  H.  F  ellervo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  li:  1 
Constitution  Ave.  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AF22 


400.  INCOME  TAX-TRANSF  -R  BY  A 
CASH  BASIS  TAXPAYER  Of 
UNREALIZED  ACCOUNTS 
RECEIVABLE,  ETC.,  TO  A 
CORPORATION  CONTROLLED  BY  A 
TRANSFEREE 

Legal  Authority:  26  USC  *05  internal 
Revenue  Code  of  1954;  26  USQ  351  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AkMtract  The  regulations  w(  uld 
provide  rules  relating  to  the  ransfer  of 
accounts  payable  and  accounts 
receivable  and  other  assets  ( if  an 
ongoing  business  that  uses  a  cash  basis 
method  of  accounting  to  a  cc  rporation 
using  an  accrual  method  of  Recounting 

Timetable: 


Action 


Date 


Oosed  vvithout       06/29/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-t54. 

Drafting  attorney:  Carolyn  s|vift  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Co  insel 
(Treasury)  reviewing  attorneys:  Yecies. 
Le  Vinson. 

Revised  draft  of  notice  to  O  fice  of  Tax 
Legislative  Counsel  (Tre^suiy)  A  Office 
of  Chief  Counsel  (Corpora  ticin  Tax 
Division),  03/31/81. 

Comments  from  Office  of  CI  ief  Counsel 
(Corporation  Tax  Division),  p4/00/81. 


Agency  Contact  Carolyn  S  ivift, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  11 11 
Constimtion  Ave.  N.W..  Washington. 
DC.  20224,  2K  S66-3458 

RIN:  1545-AB19 


FR  CIt* 


401.  INCOME  TAX-TEMPORARY 
REGULATIONS-TO  DEAL  WITH 
ASSISTANCE  PAYMENTS  MADE  IN 
CONNECTION  WITH  A 
REORGANIZATION  UNDER  SEC 
368<A)(3KDKII)  OF  THE  CODE 
Legal  Auttiorlty:     26   USC  7805   Internal 
Revenue  Code  of  1954,  26  USC  362(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Abetract  Proposal  would  provide 
temporary  regulations  with  respect  to 
certain  flnancial  assistance  payments  to 
financially  troubled  thrift  institutions 
which  require  a  reduction  in  the  basis 
of  the  assets  of  the  recipient  institutions 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  that  basis 
reduction  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Completed  Actions 


Revenue  Service  intends  to  interpret 
that  basis  reduction  requirement. 

Timetable: 


Action 


Closed  wittKJUt       08/29/83 

Regulations 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-97-82. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  T.D. 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
DC.  20224,  202  566-3458 

RIN:  1545-AB23 

402.  INCOME  TAX-TO  DEAL  WITH 
ASSISTANCE  PAYMENTS  MADE  IN 
CONNECTION  WITH  A 
REORGANIZATION  UNDER  SEC 
368<A)(3HDKM)  OF  THE  CODE 

Legal  Authority:  26  USC  7805  interna] 
Revenue  Code  of  1954;  26  USC  362(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  Proposal  would  provide 
notice  of  proposed  rulemaking  with 
respect  to  certain  Rnancial  assistance 
payments  to  financially  troubled  thrift 
institutions  which  require  a  reduction  in 
the  basis  of  the  assets  of  the  recipient 
institution,  thereby  giving  the  public 
needed  guidance  on  how  the  Internal 


Date 


FR  one 


Closed  without       08/29/83 

Regulations 
NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  lJt-g8-82. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AB22 

403.  INCOME  TAX-TO  CONFORM  THE 
"HIGH  25  EMPLOYEE  RULE"  TO 
SECTION  4022  OF  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974,  "GUARANTEED  BENEFITS" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  411(d)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1954;  26 
USC  411(d)(3)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  This  project  will  provide  final 
regulations  relating  to  the  limitation  on 
the  amount  of  employer  contributions 
which  may  be  used  for  the  benefit  of 
each  of  the  25  highest  paid  employees 
in  the  event  of  the  early  termination  of 
certain  tax  quahfied  retirement  plans 
providing  defined  benefits  for 
employees. 

Timetable: 


Action 

Date 

FR  CIta 

NPRM 

01/26/82 

47  FR  3562 

NPRM  Comnwnt 

01/26/82 

47  FR  3562 

Period  Begin 

NPRM  Comment 

03/29/82 

Period  End 

Final  Actk>n 

01/10/84 

49  FR  1182 

Final  Action 

03/12/84 

49  FR  1182 

Effective 

Small  Entity:  Not  Apptcable 

Additional  Infonnation:  EE-ii-7a 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 
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Cofnpl«C«d  Actions 


Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Final  regulations  were  published  in  the 
Federal  Register  (49  FR  1182)  on 
1/10/84. 

Agency  Contact  Marjwie  Hoffman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD71 


404.  INCOME  TAX-ACTIVITIES  OF 
TRADE  SHOWS  AND  STATE  FAIRS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  513(d)  Inter- 
nal Revenue  Code  of  1954;  PL  94-455,  Sec 
1305;  26  USC  401(b)  Internal  Revenue  Code 
of  1954;  26  USC  503(c)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  regulation  project  relates 
to  the  treatment  of  income  from 
qualified  trade  shows  sponsored  by 
certain  exempt  organizations.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Tax  Reform  Act  of  1976.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  that 
Act  and  would  affect  certain  exempt 
organizations  that  sponsor  trade  shows. 
The  regulation  also  conforms  the 
regulations  to  changes  in  the  tax  law 
concerning  the  time  for  filing  an  exempt 
organization's  income  tax  return.  In 
addition,  this  document  makes  clerical 
changes  in  the  regulations  to  reflect  a 
recent  amendment  to  the  Statement  of 
Procedural  Rules. 


Timetable: 

Action 

DM* 

FR  Cite 

Final  Action 

10/04/76 

Effective 

NPRM 

12/09/80 

45  FR  81066 

NPRM  Comment 

12/09/60 

45  FR  81066 

Period  Begin 

NPRM  Comment 

02/09/81 

Period  End 

Hearing 

04/22/81 

46  FR  15892 

Final  Action 

05/26/83 

46  FR  23815 

Small  Entity:  rtot  Applicable 

Additional  Information:  EE-155-78. 

Drafting  attorney:  Janet  S.  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Agency  Contact  Janet  Painter. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AE04 

405.  INCOME  TAX-VARIOUS 
SECTIONS  OF  THE  CODE  AFFECTING 
PERSONAL  HOLDING  COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  541  Intemai 
Revenue  Code  of  1954;  26  USC  551  Intemai 
Revenue  Code  of  1954;  26  USC  225  Revenue 
Act  of  1964;  26  USC  542  Internal  Revenue 
Code  of  1954;  26  USC  543  Intemai  Revenue 
Code  of  1954;  26  USC  544  Internal  Revenue 
Code  of  1954;  26  USC  545  Internal  Revenue 
Code  of  1954;  26  USC  552  Intemai  Revenue 
Code  of  1954;  26  USC  553  Intemai  Revenue 
Code  of  1954;  26  USC  554  Intemai  Revenue 
Code  of  1954;  26  USC  555  Intemai  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>stract  The  regulations  would 
conform  the  personal  holding  company 
regulations  to  various  legislative 
changes,  including  the  Revenue  Act  of 
1964,  the  Foreign  Investors  Tax  Act  of 
1966,  the  Act  of  November  13,  1966.  the 
Tax  Reform  Act  of  1909  and  the  Tax 
Reform  Act  of  1978. 

Timetable: 


Action 


Dale  FR  CHe 


Previous  NPRM      09/05/68    33  FR  12653 
Closed  without        12/06/83 
Regulations 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-68a 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Levinson. 

Notice  withdrawing  proposed 
regulations  pending  Treasury  review. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W, 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AB63 


406.  INCOME  TAX-ACCUMULATED 
EARNINGS  TAX 

Legal  Authority:  26  USC  7605  Intomel 
Revenue  Code  of  1954;  26  USC  565  Iniemtf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  project  would 
consider  whether  to  restrict  the  use  of 
the  consent  dividend  provisions  to 
entities  entitled  to  claim  a  dividends 
paid  deduction  under  section  561. 

Tlmetal>le: 


Action 


Dele  FR  caa 


Closed  vvithout 
Regulatiorw 
NPRM 


11/17/83 
00/00/00 


SmaR  Entity:  NotApplcabie 

Additional  information:  LR-29-8a 

Drafting  attorney:  Susan  lliompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorneys:  Keyser 
and  Silver. 

(Office  of  International  Tax  Counsel) 
Action  on  final  draft  of  notice 
suspended  until  further  notice. 

Agency  Contact  Susan  Thompsoa 
Baker.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Ckjnstitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  586-3294 

RIN:  1545-AB64 

407.  INCOME  TAX-TAX  TREATKENT 
OF  COMMON  TRUST  FUNDS 

Legal  Auttwrtty:  26  USC  7805  intemiri 
Revenue  Code  of  1954;  26  USC  5e4(aKl)  in- 
ternal Revenue  Code  of  1954;  26  USC 
564(cK1)(A)  Intemai  Revenue  Code  of  1964; 
26  USC  584(c)(1)(B)  Intemai  Revenue  Code 
of  1954;  26  USC  584(c)(2)  Intemai  Revenue 
Code  of  1954;  26  USC  584(e)  Inlsmal  Reve- 
nue Code  of  1954;  26  USC  6032  intemai  Rev- 
enue Code  of  1954 

CFR  Citation:  26CFR1 

Atiatract  The  regulations  relate  to 
common  trust  funds  under  section  584 
of  the  Intemai  Revenue  Code.  With 
respect  to  treatment  of  amoimts  in  the 
hands  of  participants,  each  participant 
is  treated  as  if  it  made  the  investment 
made  by  the  OMnmon  trust  fund.  The 
regulations  also  will  provide  that  when 
banks  become  members  of  the  same 
affiliated  group  they  are  to  be  treated 
as  one  bank  under  section  584.  and  one 
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bank  may  contribute  to  the 
trust  fund  of  another  affih 


cpmmon 
bank. 


ated 


Action 


NPRM  09/22/80    4«    FR  62848 

NPRM  Comment    09/22/80    4^  FR  62848 

Penod  Begin 
Finel  Action  09/22/80    4^  FR  1692 

Effective 
F4PRM  Comment    11/21/80 

Period  End 
Hearing  02/19/81 

Final  Action  T.D.    01/13/84    4^  FR  1692 

7935 

Small  Entity:  ^tot  Applicatxe 
Additional  Information:  LR-133-76. 

Drafting  attorney:  Mitchell  l\  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  CoAnsel 
(Treasury)  Reviewing  Attorneys:  Jewett. 
Levinson. 

Draft  of  T.D.  to  Office  of  Tai 
Lesislative  Counsel  (Treasur  /], 
04/30/62. 

Draft  of  T.D.  to  Office  of  Ch  ef  Counsel 
(Corporation  Tax  Division),  Dffice  of 
Chief  Counsel  (Interpretativ^  Division). 
06/04/82. 

Comments  from  Office  of  CI  ief  Counsel 
(Tax  Litigation  Division).  05,  28/82. 

Comments  from  Office  of  T«  x 
Legislative  Coimse!  (Treasui  y), 
07/22/82.  Treasury  Decisionfpubhshed 
January  13,1984. 

Agency  Contact  Mitchell  H-  Rapaport 

Attorney,  Department  of  thej  Treasury. 
Internal  Revenue  Service,  lljll 
Constitution  Avenue  N.W..  fVashington. 
DC.  20224,  202  566-3459 

RIN:  1545-AB65 

408.  INCOME  TAX-TO  COf^FORM  THE 
INCOME  TAX  REQULATIOI  S 
RELATING  TO  QUARANTE  :D 
PAYMENTS  TO  PARTNERS  TO  SEC. 
213(B)(3)  OF  TRA  1976  ANI  >  TO  THE 
MILLER  A  CAREY  DECISIO  NIS 

Legal  Authority:    26  use  /sos  internal 

Revenue  Code  of  1954;  26  US :  707(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abetraet  These  regulations  relate  to 
transactions  between  a  pari  nership  and 
one  of  its  partners.  The  regiilations  are 
designed  to  clarify  the  income  tax 
effects  of  guaranteed  payments,  i.e., 
payments  made  by  a  partne  rship  to  a 


FR  Cite 


partner  for  services  or  the  use  of 
capital,  to  the  extent  the  amount  of 
such  payments  is  determined  without 
regard  to  the  income  of  the  partnership. 

Timetable: 

Action 


Date 


FR  Cite 


Closed  without       11/07/83 

Regulatiorts 
NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2127. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Levinson. 

Draft  of  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revision. 

Agency  Contact  Douglas  W.  Chamas. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1S45-AB82 ___^_ 

409.  INCOME  TAX-CERTAIN 
COMPLIANCE  PROBLEMS  WHERE 
ELECTIONS  OUT  OF  SUBCHAPTER  K 
ARE  MADE 

Legal  Authority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  761  Internal 
Revenue  Code  of  1954;  26  USC  6031  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  concerning  an  election  not 
to  follow  Subchapter  K  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without 
regulations 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-36-80. 

Drafting  attorney:  John  Schmalz  (202) 

566-3297. 

Reviewing  attorney:  Paul  A.  Francis 

(202)  566-3930., 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Levinson. 

Project  closed  without  regulations. 


Completed  Actions 


Agertcy  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
DC.  20224,  202  566-3297 


RIN:  1545-AB85 


410.  INCOME  TAX-REAL  ESTATE 
INVESTMENT  TRUSTS  &  REGULATED 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  860  Internal 
Revenue  Code  of  1954;  PL  95-600.  Sec  362; 
PL  94-455,  Sec  1601 

CFR  Citation:  26  CFR  l 

Abatract  The  regulations  would 
provide  rules  relating  to  deficiency 
dividends  of  regulated  investment 
companies  and  real  estate  investment 
trusts. 

Timetable: 


Action 


Date 


FR  Cite 


03/31/80  45  FR  20925 

03/31/80  45  FR  20925 

05/27/80 

01/18/84  49  FR  02104 

01/18/84  49  FR  02104 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  T.D. 

7936 
Final  Action 

Effective 

SmaM  Entity:  Not  Applicable 

Additional  information:  LR-183-78. 

Drafting  attorney:  Michel  A.  Daze  (202) 
568-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Baneman,  Levinson. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AB87 

411.  INCOME  TAX-INCOME  FROM 
CERTAIN  LEASED  AIRCRAFT, 
VESSELS,  AND  SPACECRAFT 
TREATED  AS  INCOME  FROM 
SOURCES  WITHIN  THE  UNITED 
STATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  881(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Completed  Actions 


Abstract  The  regulation  would  provide 
guidance  on  the  source  of  income  from 
crafts  leased  to  United  States  persons. 

Timetable: 


Action 


FR  CM* 


Action 


Date 


FR  CM* 


Final  Action  12/28/80    48  FR  55845 

Effective 
NPflM  05/05/83    48  FR  20244 

Final  Action  T.D.     12/16/83 

7928 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-57-81. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Herman  B.  Bouma 
(202)  566-3289. 

Notice  was  published  in  the  Federal 
Register  May  5,  1983  (48  FR  20244). 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB90 

412.  INCOME  TAX-TO  PROVIDE 
RULES  SETTING  FORTH 
REQUIREMENTS  FOR  CREDITABLE 
FOREIGN  TAXES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  901  Internal 
Revenue  Code  of  1954;  26  USC  903  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  set 
forth  the  requirements  that  must  be  met 
in  order  for  a  foreign  levy  to  qualify  as 
an  income  tax  and  thus  be  creditable. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
Previous  NPRM 
Hearing 
Temporary 

Regulation, 

NPRM 
Hearing 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action  T.D. 

7918 
X 


08/28/78 
08/28/78 

10/27/78 

06/20/79 
10/11/79 
11/17/80 


05/28/81 
04/05/83 
04/05/83 

06/06/83 

06/23/63 
10/12/83 


43  FR  38429 
43  FR  38429 


44  FR  360Z1 

45  FR  75647 


48  FR  14641 
48  FR  14641 


48  FR  46272 


Final  Action  11/14/83    48  FR  46272 

Effective 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-ioo-78 

Drafting  attorney:  Herman  Bouma  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Schreyer. 

Notice  published  04/05/83. 

Hearing  held  06/23/83. 

Agency  Contact  Herman  B.  Bouma. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC01 

413.  INCOME  TAX-LIMITATION  ON, 
AND  TREATMENT  OF,  CAPITAL 
GAINS  FOR  PURPOSES  OF  FOREIGN 
TAX  CREDIT 

Legal  Authority:  26  USC  7805  inten^l 
Revenue  Code  of  1954;  26  USC  904(b)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC 
904(b)(3)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  provides  rules 
for  treating  capital  gains  and  losses  for 
purposes  of  computing  the  foreign  tax 
credit  limitation  fraction. 

Timetable: 


Action 


Date 


FR  Cite 


01/01/76    48  FR  44519 


01/06/83 
01/06/83 

03/07/83 


48  FR  666 
48  FR  668 


09/29/83     48  FR  44519 


Final  Action 

Effective 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  T.D. 

7914 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-228-76. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Schreyer. 

Treasury  decision  in  Commissioner's 
Office  for  Signature,  July  24, 1983. 


Agency  Contact  Jacob  Fekfanan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC03 


414.  POSSESSION  TAX  CREDIT  AND 
INCOME  TAX  LIABILITY  INCURRED 
TO  THE  VIRGIN  ISLANDS: 
COMPUTATION  OF  TAXABLE  INCOME 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  936  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  for  the  computation  of 
taxable  income  under  a  method  elected 
for  purposes  of  electing  out  of  the 
treatment  of  intangible  property  income 
under  section  936. 

TimetaIHe: 


Action 


FR  CNe 


Closed  witfKXJt 
Regulations 
NPRM 


08/22/83 


01/01/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-196-82. 

Drafting  Attorney:  Mary  E.  Dean  (202) 
566-3289. 

Reviewing  Attorney:  Charles  S. 
Saverude  (202)  566-3323. 

OfHce  of  International  Tax  Counsel 
reviewing  attorneys:  Lainoff,  GranwelL 

Agency  Contact  Mary  E.  Dean. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AE35 

415.  POSSESSION  TAX  CREDIT  AND 
INCOME  TAX  UABILITY  INCURRED 
TO  THE  VIRGIN  ISLANDS:  BUSINESS 
PRESENCE 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regulations  will 
provide  tests  for  determining  whether 
an  electing  corporation  meets  the 
significant  business  presence  lest.  The 
regulations  will  define  the  terms 
"product"  "type  of  service,"  "direct 
material  costs,"  and  "direct  labor 
costs."  The  regulations  will  also 
provide  an  appropriate  transitioaal 
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with 


period  for  conunencement  ii 
possession  of  operations 
products  or  types  of  service 
August  19,  1982. 

Timetable: 


II  a 


Action 


Oats 


Closed  without       08/22/83 

Regulations 
NPRM  01/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR|i95-82. 

Drafting  attorney:  Carol  T.  poran  (202) 
566-3289. 

Reviewing  attorney:  Charle^  C. 
Saverude  (202)  566-3323. 

International  Tax  Counsel  jeviewing 
attorneys:  Lainoff,  Granwel  I. 

In  Legislation  and  Regulatiims  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Carol  T.  poran, 

Attorney,  Department  of  thfe  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
DC.  20224,  202  566-3289 

RIN:  1545-AE36 


respect  to 
after 


FR  en* 


416.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAX  STR.  kDDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  US:  1092  Internal 
Revenue  Code  of  1954;  26  US  :  1256  Internal 
Revenue  Code  of  1954;  26  USD  6653  Internal 
Revenue  Code  of  1954;  26  UJC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  195- ;  26  USC  1221 
Internal  Revenue  code  of  195- ;  26  USC  1236 
Internal  Revenue  Code  of  954;  26  USC 
1234A  Internal  Revenue  Coce  of  1954;  26 
USC   1232   Internal  Revenue  Code  of   1954 

CFR  Citation:  26CFR5c 

Abstract  These  regulalio 
provide  the  rules  under  Til  1 
Economic  Recovery  Tax 
tax  straddles.  These  regu 
affect  the  tax  treatment  of 
futures  contracts,  forward 
and  positions  in  commodi 

Timetable: 


rs 


Act 

lit 


Action 


Data 


Closed  without       10/24/83 

Regulations 
Final  Action  03/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR 


Drafting  attorney:  Barry  L 
566-3288. 


Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Barry  L.  Wold, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AC22 

417.  INCOME  TAX-QUALIFIED 
PENSION,  ETC.  PLANS  OF  SMALL 
BUSINESS  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954;  PL  91-172,  Sec  531; 
PL  93-406;  PL  97-248,  Sec  238(c) 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25 

Abstract  The  regulation  will  provide 
guidance  to  qualified  defined 
contribution  pension,  profit-sharing,  and 
stock  bonus  plans  of  electing  small 
business  corporations,  and  their 
shareholder-employees  to  enable  them 
to  comply  with  changes  made  by  PL  91- 
172,  Sec  531,  and  PL  93-406. 

Timetable: 


will 
e  5  of  the 

of  1981  for 
ions  will 
regulated 
contracts, 
1  les. 


FR  CHe 


-186-81. 
Wold  (202) 


Action 


Date 


FR  Cite 


Completed  Actions 


Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  project  would  provide 
proposed  rules  relating  to  the  tax 
treatment  of  a  cooperatives  income  that 
is  not  distributed  to  the  members  of  the 
cooperative. 

Timetable: 


Action 


NPRM  37  FR  9295 

NPRM  Comment    05/06/72    37  FR  9295 

Period  Begin 
NPRM  Comment    06/07/72 

Period  End 
Final  Action  12/09/83    48  FR  55143 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-35-78. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  RoUyson. 
Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington.  D.C.  20224.  202  566-3422 

RIN:  1545-AE07 

418.  INCOME  TAX-RELATING  TO  TAX 
TREATMENT  OF  PER  UNIT  RETAIN 
ALLOCATIONS 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1385  Internal 


Date 


FR  Cite 


Closed  without        10/03/83 
R^ulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1175. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasury  review. 

Agency  Contact  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AC40 _^ 

419.  INCOME  TAX-TO  PROVIDE  FOR 
A  CERTIFICATION  METHOD  OF 
WITHHOLDING  ON  DIVIDENDS  PAID 
TO  NONRESIDENT  ALIENS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  relate  to 
withholding  on  items  of  income  subject 
to  a  reduced  rate  of  or  exemption  from 
United  States  tax  under  an  income  tax 
treaty  to  which  the  United  States  is  a 
party.  These  regulations  would  amend 
the  existing  regulations  to  provide  more 
stringent  requirements  for  obtaining 
reduced  rales  of  or  exemptions  from 
United  States  tax. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without  12/06/83 

Regulations 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-40-79. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 
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Completed  Actions 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 
Granwell. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury),  04/30/82. 

Agency  Contact  Carol  T.  Doran, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Room  4109. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC42 

420.  INCOME  TAX-PERMISSION  TO 
DISCONTINUE  FILING  UFE-NONUFE 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  a*  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  These  flnal  regulations  will 
amend  26  CFR  1.1502-47  (e)  (4)  to 
clarify  the  time  and  manner  for 
exercising  the  election  to  discontinue. 

Timetable: 


Action 


Oat*  FRCn* 


03/15/83 


09/06/83    48  FR  40214 


Final  Action 

Effective 
Final  Action  T.D. 

7912 

Small  Entity:  No 

Additional  Information:  LR-9g-83. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Piice. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.  Washington. 
DC  20224,  202  566-345S 

RIN:  1545-AF55 

421.  INCOME  TAX-REVISION  OF 
REGULATIONS  UNDER  SECTION  1502 
RE.  PERSONAL  HOLOmG 
COMPANIES 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
rules  for  applying  the  personal  holding 


company  tax  to  corporations  filing 
consolidated  returns. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  wittKHJt       08/31/83 

Regulations 

Small  Entity:  No 

Additional  Information:  LR-1086. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3487. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Offlce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  07/05/79. 

Agency  Contact  Carolyn  Swift. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC45 

422.  INCOME  TAX-CONSOUOATED 
RETURN  REGULATIONS-REVISION 
OF  REGULATIONS  RE. 
ACCUMULATED  EARNINGS  TAX 

Legal  Authority:  26  use  7805  interna 
Revenue  Code  of  1954;  26  USC  1502  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposal  would  provide 
rules  for  applying  the  accumidated 
earnings  tax  to  a  group  of  corporations 
filing  a  consolidated  income  tax  return. 

Timetable: 


AcUon 


Date 


FR  Cite 


Previous  NPRM  07/09/68    33  FF)  9830 

Hearing  09/12/68 

Previous  NPRM  08/25/71     38  FR  1661 

withdrawn 

NPRM  05/14/T9    44  FR  28001 

NPRM  Conwner*  07/13/79    44  FR  28001 

Period  Begpi 

Heenng  10/03/79 

Final  Action  01/26/64    49  FR  3461 

Effediwe 

Final  Action  01/27/84    49  FR  3461 

SmaREntHy:  No 

Additional  Information:  LR-1386. 

Drafting  attorney:  Charles  KL  Wbedbee 
(202)  5e6-345& 

Reviewing  attorney:  Marcnt  B.  Blomkin 

(202)566^483. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 


Agency  Contact  Charles  M.  Wbedbee. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AC50 


423.  INCOME  TAX-FIUNG  OF 
SEPARATE  RETURNS  FOR  PERIOD 
NOT  INCLUDED  IN  A  CONSOUDATED 
RETURN 

Legal  Authority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  clarify 
the  consolidated  return  regulations 
relating  to  annual  accounting  periods 
and  to  separate  return  years. 

Timetable: 


Action 


Dale  FR  CNe 


Closed  without       08/18/63 
Regulations 

SmaREntfly:  No 

Additional  Information:  LR-216-79. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3456. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Returned  from  Treasury  09-30-82 

Agency  Contact  Duane  H.  Pellervo. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AC57 

424.  INCOME  TAX-TO  PROVIDE 
CONSOLIDATED  RETURN  RULES 
RELATING  TO  AFFHJATEO  GROUPS 
THAT  INCLUDE  ONLY  LIFE 
INSURANCE  COMPANIES 

Legal  Aulhorttr.  26  USC  7805  iniemsl 
Revenue  Code  of  1954;  26  USC  1502  Mamtt 
Revenue  Code  of  1954 

CFR  Citation:  26  OFR  i 

At>stract  This  regulation  provides  rales 
for  determining  consolidated  life 
insurance  company  taxable  income  for 
affiUated  groups  that  indnde  only  life 
insurance  companies. 

Timetable: 


Action 


Ht  Ctte 


Ctoeed  without 


11/09/83 
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Small  Entity:  No 

Additional  Infonnatlon:  LR  94-74. 

Drafting  attorney:  Donald  K  Duffy  (202) 

566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 

(202)  566-3463. 

Office  of  Tax  Legislative  Cc  unsel 
(Treasury)  reviewing  attomity:  Pike. 

Draft  of  notice  retimied  to  <  )ffice  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  re  fision. 
01/15/82. 

Agency  Contact  Donald  K  Duffy. 

Attorney,  Department  of  tha  Treasury. 
Internal  Revenue  Service,  1  11 
Constitution  Ave.  N.W.,  Washington. 
DC.  20224,  202  566-4336 

BIN:  1545-AC49 


425.  INCOME  TAX-CONSOLIDATED 
RETURN  REGULATIONS- 
INVESTMENT  ADJUSTMENTS 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  US(f  1502  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  Provision  would  i  mend  the 
consolidated  returns  investi  nent 
adjustment  rules  regarding,  among  other 
things,  the  proper  treatmen  of  various 
items  which  affect  earnings  and  profits 
and  taxable  income  differei  itly,  thereby 
giving  the  public  needed  gu  dance  on 
what  that  proper  treatment  is. 

Timetable: 


Action 


Date 


Closed  without       11/09/83 
Regulations 

Small  Entity:  Yes 

Additional  Information:  LI4-1 13-77. 

Drafting  attorney:  Yerachm  el 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcu  i  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative 
(Treasury)  reviewing  attonjey 

In  Office  of  Chief  Counsel 
and  Regulations  Division) 
preparation  of  notice. 

Analysis:    Draft  RFA  00/00/10 

Agency  Contact  Duane  H 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Ave  N.W..  W^shingt 
DC.  20224,  202  566-3458 

RIN:  1545-AC53 


the 


FR  Cite 


Cpunsel 

:  McCarty. 

Legislation 
or 


Pellervo, 

Treasury, 
till 

on 


426.  INCOME  TAX-MISCELLANEOUS 
&  TECHNICAL  AMENDMENTS  TO 
CONSOLIDATED  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  in  a 
number  of  areas  including  minimum 
tax.  foreign  tax  credit,  and  deferred 
intercompany  transactions  rules,  among 
other  areas,  thereby  giving  the  public 
needed  guidance  on  what  the  rules 
governing  the  consolidated  returns 
treatment  of  those  areas  are. 

Timetable: 


Action 


Date 


FR  Cite 


Completed  Actions 


Timetable: 


Closed  without        01/23/84 
Regulations 

Small  Entity:  No 

Additional  Information:  LR-140-73. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  03/21/78. 

Agency  Contact:  Duane  H.  Pellervo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AC46 

427.  INCOME  TAX-ESTATE  TAX-TAX 
ON  CERTAIN  GENERATION-SKIPPING 
TRANSFERS-MISCELLANEOUS 
PROVISIONS  RELATING  TO 
GENERATION-SKIPPING  TRANSFERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2622  Internal 
Revenue  Code  of  1954;  26  USC  2013(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  691(c) 
Internal  Revenue  Code  of  1954;  26  USC 
303(d)  Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  26 

Abstract  Miscellaneous  changes  to  the 
estate,  gift  and  income  tax  law 
necessitated  by  the  generation-skipping 
transfer  tax  provision  imder  sections 
2013,  691  and  303  of  the  Internal 
Revenue  Code. 


Action 


Date 


FR  Cite 


Closed  wittiout        10/31/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-202-76. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Robert  H.  Waltuch. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AC75 

428.  ESTATE  TAX-PROPERTY  HELD 
JOINTLY  BY  HUSBAND  &  WIFE 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  2040(b)  In- 
ternal Revenue  Code  of  1954;  26  USC 
2040(c)  Internal  Revenue  Code  of  1954;  26 
USC  2515  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  The  regulations  will  provide 
rules  for  the  Federal  estate  tax 
treatment  of  property  held  by  husband 
and  wife  as  a  qualified  joint  interest. 
The  regulations  also  provide  rules 
under  which  the  estate  of  certain 
decedents  may  elect  to  reduce  the 
estate  tax  value  of  a  farm  or  other 
trade  or  business  to  the  extent  of  the 
material  participation  by  the  surviving 
spouse. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       08/31/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-180-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward.  Levinson. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 
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Completed  Actions 


Agency  Contact  Neil  Zyskind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224.  202  566-3289,  202  566-4336 

RIN:  1545-AC64 

429.  ESTATE  &  GIFT  TAXES- 
EXTENSION  OF  TIME  IN  WHICH  TO 
AMEND  GOVERNING  INSTRUMENTS 
IN  ORDER  TO  QUALIFY  AS  A 
CHARITABLE  TRUST 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2055(e)  In- 
ternal Revenue  Code  of  1954;  26  USC  2522 
Internal  Revenue  Code  of  1954;  26  USC  170 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  The  regulation  will  provide 
rules  governing  an  estate's  right  to 
amend  governing  instruments  in  order 
to  qualify  as  a  charitable  lead  interest, 
charitable  remainder  annuity  trust, 
charitable  remainder  unitrust  trust  or 
pooled  income  fund. 

Timetable: 


Action 


Date  FR  Cite 


12/19/75    40  FR  58860 
12/19/75    40  FR  58860 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/23/76 

Period  End 
Hearing  03/30/76 

Closed  without       08/31/83 

Regulations 
Final  Action  03/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-259-74. 

Drafting  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Baneman,  Levinson. 

Treasury  Decision  pending  Treasury 
review. 

Agency  Contact  Fredric  E. 
Grundeman,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AC6S 


430.  TAX  ON  CERTAIN  GENERATION- 
SKIPPING  TRANSFERS-IMPOSITION 
«  AMOUNT  OF.  AND  LIABILITY  FOR, 
TAX 

Legal  Auttiofity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2601  to  2603 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  This  regulation  will  provide 
guidance  to  the  public  how  to  compute 
the  tax  due  when  a  generation-skipping 
transfer  has  occurred. 

Timetable: 


Action 


IMe  FR  CN* 


Action 


Data  FR  CH* 


Closed  wittrout       10/31/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  information:  LR-178-76. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Robert  H.  Waltuch, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC72 

431.  ESTATE  AND  GIFT  TAX-TAX  ON 
CERTAIN  GENERATION-SKIPPING 
TRANSFERS-DEFINITIONS  AND 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  261 1  to  2614 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  The  regulations  will  provide 
guidance  to  the  public  on  the  meaning 
of  all  the  terms  used  under  the 
generation-skipping  transfer  tax 
provisions.  These  terms  include  the 
following:  generation-skipping  trust, 
generation-skipping  transfer,  younger 
generation  beneHciary,  etc. 

Timetable: 


Action 

Date 

FRCite 

Hearing 

05/20/81 

NPRIVI 

01/02/82 

46  FR  00120 

NPRM  Comnjent 

01/02/82 

46  FR  15893 

Period  Begin 

NPRM  Comment 

03/03/82 

Period  End 

Closed  without       10/31/63 

Regulations 
Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-76. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

In  Legislation  and  Regulations  Ehvision 
for  preparation  of  fmal  regulations. 

Agency  Contact  Robert  H.  Waltuch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC73 

43Z  EMPLOYMENT  TAXES- 
WITHHOLDING  ALLOWANCES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3402  Internal 
Revenue  Code  of  1954;  Ecorxxnic  Recovery 
Tax  Act  of  1981,  Section  101 

CFR  Citation:  26  CFR  31 

AtMtract  The  regulations  would 
provide  guidance  relating  to  income  tax 
withholding  allowances.  The 
regulations  specify  the  items  that 
individuals  can  take  into  account  in 
determining  the  number  of  withholding 
allowances  to  which  they  are  entitled. 

Timetat>le: 


Action 


Date  FR  Ote 


NPRM  10/27/81     46  FR  52391 

NPRM  Comment    10/27/81    46  FR  52391 

Period  Begin 
NPRM  Comment    12/26/81 

Period  End 
Final  Action  01/01/82    48  FR  44072 

Effective 
Frnal  Action  TO.    09/27/83    48  FR  44072 

7915 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-197-81. 

Drafting  attorney:  Barry  L  Wold  (202) 
566-328& 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Lennan. 
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/Void. 

Treasury. 
1111 


the 


Agency  Contact  Bairy  L. 

Attorney.  Department  of 
Internal  Revenue  Service 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AC81 


433.  EMPL  TAX-TO  REQI JIRE 
RECIPIENT  OF  CERTAIN  fiAMBUNG 
WINNINGS  TO  FURNISH 
INFORMATION  REGARDIIIG 
AGGREGATION  OF  PAYMENTS  FROM 
IDENTICAL  WAGERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  L  SC  3402(q)  m- 
temal  Revenue  Code  o1  195^;  26  USC  6011 
IntemaJ  Revenue  Code  of  195  ( 

CFR  Citation:  26  CFR  31:  J6CFR  1 

At)Stract  The  regulations  will  require 
that  certain  pa3^ents  of  gambling 
winnings  from  identical  wfigers  be 
aggregated  for  the  purpose  of 
determining  whether  the  Winnings  are 
subject  to  withholding.  Th^  regulations 
will  further  provide  an  op^onal  means 
for  payors  to  elicit  information 
concerning  identical  wage  "s. 

TknetaMa: 


Action 


Data 


FR  Git* 


NPRM  09/23/81     46  FR  46967 

NPRM  Comment    09/23/81     46  FR  46967 

Period  Begin 
NPRM  Comment    11/23/81 

Period  End 
Hearing  01/20/82 

Hnal  Action  T.D.    10/12/83    48  FR  46296 

7919 
Final  Action  11/14/83    48  FR  46296 

Effective 

Small  Entity:  Not  App(icat}4 
Additional  Information:  L  R-i88-8a 

Drafting  attorney:  John  P.  MacMaster 

(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  atto  mey:  Keyser. 

Agency  Contact  John  M  icMaster. 

Attorney.  Department  of  he  Treasury, 
Internal  Revenue  Service  1111 
Constitution  Avenue,  N.V  f., 
Washington.  D.C.  20224, ;  «2  566-3294 

RIN:  1545-AC82 


Completed  Actions 


Internal  Revenue  Code  of  1954;  26  USC  4091 
to  4092  Internal  Revenue  Code  of  1954;  26 
USC  4101  Internal  Revernw  Code  of  1954;  26 
USC  4102  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 
Abstract  The  regulations  will  update 
and  revise  the  existing  regulations 
regarding  manufacturers  excise  taxes 
on  petroleum  products.  The  main 
change  in  the  regulations  concerns 
pipeline  common  carriers. 

Timetable: 

Action 


APPUCABLE  TO 
LUBRICATING  OIL  SOLO 


434.  EXCISE  TAX- 

QASOUNEA 

ON  OR  AFTER  07/01/65 

Legal  Authority:    26  USC 
Revenue  Code  of  1954;  26  iJSC 


Date 


FR  Cite 


07/01/65    48  FR  40217 


Final  Action 

Effective 
NPRM  01/06/83    48  FR  00437 

NPRM  Comment    01/05/83    48  FR  00437 

Period  Begin 
NPRM  Comment    03/07/83 

Period  End 
Final  Action  T.D.    09/06/83    48  FR  40217 

7908 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2117. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 

(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

01/05/83  Notice  published. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-4336 

RIN:  1545-AC90 


Data 


FR  Ota 


7805   Internal 
4061  to  4084 


Action 

NPRM  06/24/83    48  FR  29007 

NPRM  Comment  06/24/83 

Period  Begin 

NPRM  Comment  08/23/83 

Period  End 

Hearing  09/01/83 

Final  Action  10/01/83    48  FR  53390 

Effective 


Date 


FR  Cna 


435.  IMPOSITION  OF  TAXES  ON 
HAZARDOUS  WASTE 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

Abstract  This  regulation  will  explain 
what  form  to  use  to  report  the  tax  on 
hazardous  wastes,  when  to  file  the 
return,  and  when  to  make  deposits  of 
the  tax. 

Timetable: 


Action 

Final  Action  T.D.    11/25/83    48  FR  53390 
7923 

Small  Entity:  No 

Additional  Information:  LR-33-83. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-4336. 

Reviewing  attorney:  Cynthia  L.  Clark 

(202)  568-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Hutton. 

06/24/83  Notice  published  in  the 
Federal  Register. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-4336 

RIN:  1545-AF69 ^^^^^ 

436.  EXCISE  TAX-TO  CLARIFY  THE 
INTERIM  RULE  FOR  DETERMINING 
BASE  PRICES  FOR  TIER  2  &  TIER  3 
OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4889  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51;  26  CFR  150 

Abstract  The  regulations  provide 
guidance  for  the  computation  of  base 
prices  for  tier  2  and  3  oil  for  purposes 
of  the  tax  imposed  on  crude  oil.  The 
regulations  provide  that  the  base  prices 
are  determined  with  reference  to  the 
highest  posted  price  for  uncontrolled  oil 
of  the  same  grade,  quality  and  field  as 
of  December  31. 1979.  These  regulations 
are  to  be  effective  for  only  taxable 
years  ending  before  September  30. 1960. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/24/80    45  FR  63297 

NPRM  Comment    09/24/80    45  FR  63263 

Period  Begin 
NPRM  Comment    11/24/80 

Period  End 
Withdrawn  03/01/83 

Closed  without       03/10/83 

Regulations 

Small  Entity:  Not  Applicat>le 
Additional  Information:  LR-142-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 
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Compteted  Actions 


OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 

Notice  will  be  withdrawn. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.,  202  566-3297 

RIN:  1545-AC98 

437.  FOUNDATION  EXCISE  TAX- 
PRIVATE  FOUNDATION  SET-ASIDES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4942(g)(2) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53 

Abstract  The  regulations  provide  rules 
relating  to  the  circumstances  under 
which  a  private  foundation  set-aside 
will  be  treated  as  a  qualifying 
distribution. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  (Comment 

Period  End 
Final  Action 


08/26/80 
08/26/80 

10/27/80 


45  FR  56840 
45  FR  56840 


01/31/84    49  FR  3846 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-156-7& 

Drafting  attorney:  George  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Treasury  Decision  approved  by 
Treasury  01/20/84. 

Agency  Contact  George  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE12 

438.  EXCISE  TAX-TO  PROVIDE 
RULES  RELATING  TO  BASE  PRICES 
OF  TIER  2  &  TIER  3  OIL  REMOVED 
AFTER  09/30/80 

Priority:  Major 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4989  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51;  26  CFR  150 


AiMrtract  The  regulations  provide  rules 
for  computing  base  price  with  respect 
to  tier  2  and  3  oil  for  purposes  of  the 
windfall  profits  tax.  The  regulations 
provide  that,  under  the  permanent  rules 
(effective  after  September  1980),  the 
base  price  is  determined  with  reference 
to  the  weighted  average  removal  price. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  09/30/80    45  FR  64603 

NPRM  Comment    09/30/80    45  FR  64603 

Period  Begin 
Revised  Notice       11/14/80 

published 
NPRM  Comment    12/01/80 

Period  End 
Hearing  03/03/81 

Final  Action  TO.    08/03/83    48  FR  3S092 

7905 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-152-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Analysis:  Draft  RFA  09/30/80  (45  FR 
64604) 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC97 

439.  INCOME  TAX-CONDITIONS 
UNDER  WHICH  BOOKS  AND 
RECORDS  OF  CONTROLLED 
FOREIGN  CORPORATIONS  AND 
ORGANIZATIONS  WILL  BE  REQUIRED 
TO  BE  MAINTAINED  IN  THE  UNITED 
STATES 

Legal  Authority:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  6001  Intemal 
Revenue  Code  of  1954;  26  USC  964  Intemal 
Revenue  Code  of  1954;  26  USC  482  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
authorize  a  district  director  to 
designate,  under  certain  circumstances, 
the  location  where  records  must  be 
kept  and  to  require  that  a  translation  or 
interpreter  be  provided  with  records  in 
a  foreign  language.  The  regulations 
would  also  require  certain  records  of  a 
controlled  foreign  organization,  trade  or 


business  to  l>e  kept  and  clarify  when 
the  records  of  a  controlled  foreign 
corporation  must  be  provided. 

Tlmetatiie: 


Action 


FRCtte 


NPRM  01/23/81     46  FR  07401 

NPRM  Comment    01/23/81    46  FR  07401 

Period  Begin 
NPRM  Comment    03/24/81 

Period  End 
Hearing  10/06/81 

Withdrawn  •  11/08/83    48  FR  51330 

closed  vvitfKxit 

Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l33-7a 

Drafting  attorney:  Herman  Bouma  (202) 
566-3287. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Agency  Contact  Herman  B.  Bouma, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington. 
D.C  20224,  202  566-3289 

RIN:  1545-A011 

440.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6031  Internal 
Rever>ue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

TImetatHe: 


Action 


Date 


FRCils 


Closed  wrthout       07/15/83 
Regulations 

Small  Entity:  Not  /Kpplicable 

Additional  Information:  LR-199^. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 
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In  Legislation  and  Regulations  Division 
for  preparation  of  Temporary 
Regulations. 

Agency  Contact  Beverly  A. 

Baughman,  Attorney,  Departi  nent  of  the 
Treasury,  Internal  Revenue  Sprvice, 

1111  Constitution  Ave.,  N.W.       

Washington.  D.C.  20224.  202  j66-32«7 

RIN:  1545-AE42 


441.  INCOME  TAX-TO 
REGULATIONS  TO  AMENDMENTS 
MADE  BY  SECTION  7  OF 
98-167  (DISCONTINUANCE  0F 
OPTION  REPORTS) 


CONFORM  THE 
PUBLIC  LAW 


7  805  Internal 
5039  Internal 


Legal  Authority:    26  use 

Revenue  Code  of  1954;  26  USC 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  wi  1  provide 
guidance  relating  to  certain  i|eporting 
requirements  concerning  the  jtransfer  of 
stock  pursuant  to  the  exercis  b  of 
statutory  stock  options. 

Timetable: 


Action 


Date 


Closed  without       01/24/83 
Regulations 

Small  Entity:  Not  Applicakjie 

Additional  Information:  LR-49-80 

Drafting  Attorney:  Philip  R.  fosco  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Colmsel 
(Treasury)  reviewing  attom«y:  Hevener. 

Presendy  under  reconsidera  ion  in 
Office  of  Chief  Counsel  (Leg  slation  and 
Regulations  Division)  for  po  isible 
closing  and  merger  with  LR-  279-81 

Agency  Contact  Philip  R.  I  osco, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D,C,  20224,  202(566-3288 

RIN:  1545-A015 


FR  CM 


Abstract  Proposal  would 
Treasury  Regulation  Secdoi 
(2).  which  requires  certain 


eliminate 

1.6043-1  (b) 
information 


Completed  Actions 


to  be  submitted  to  the  Internal  Revenue 
Service  in  connection  with  a  corporate 
dissolution  or  liquidation. 

Timetat>(e: 


Action 


Oat* 


FR  Cite 


12/16/83    48  FR  55847 


Final  Action  T.D. 

7926 
Final  Action  12/16/83 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-299-82. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies  (202) 
566-8278. 

Agency  Contact  Charles  W.  Culmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AF19 

443.  INCOME  TAX-REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6046A  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  these 
activities.  AdditionaUy,  guidance  would 
be  given  as  to  how,  when  and  where 
such  persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


442.  AMENDMENT  OF  TREASURY 
REGULATION  SECTION  1.6043-1. 
EUMINATING  PARAGRAPlf  (B)  (2) 

Legari  Authority:  26  USC  V805  internal 
Revenue  Code  of  1954;  26  USq  6043(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


In  Legislation  and  Regulations  Division 
for  preparation  of  Temporary 
Regulation. 

Agency  Contact  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AE44 

444.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 

Legal  Authority:  26  use  7805  mtemai 
Revenue  Code  of  1954;  26  USC  6050E  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26CFR5f 

Abstract  The  regulations  would 
provide  interim  guidance  to  persons 
who  make  payments  of  refunds  of  State* 
or  local  income  taxes,  or  who  allow 
credits  or  offsets  with  respect  to  such 
taxes,  for  purposes  of  reporting  these 
amounts  to  the  Service.  The  regulations 
would  also  prescribe  rules  for  providing 
statements  to  the  taxpayers  receiving 
the  refund  or  for  whom  the  credit  or 
offset  is  allowed. 

Timetable: 


Action 


Date 


FR  ate 


Dosed  without       07/15/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-202-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 


Action 


Date 


FR  Cite 


Final  Action  T.D.    09/15/83    48  FR  41385 
7913 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-272-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 

Agency  Contact  Alice  Bennett 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AE97 

445.  GIFT  TAX-TIME  FOR  FILING  AND 
PAYMENT  OF  GIFT  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6075  Internal 
Revenue  Code  of  1954;  26  USC  2501  to  2502 
Internal  Revenue  Code  of  1954;  26  USC  2512 
Internal  Revenue  Code  of  1954;  26  USC  2513 
Internal  Revenue  Code  of  1954;  26  USC  2522 
Internal  Revenue  Code  of  1954;  26  USC  1015 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954;  26  USC 
6212(c)  Internal  Revenue  Code  of  1954 
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CFR  Citation: 

CFR  301 


26  CFR  1;  26  CFR  25;  26      Timetable: 


Abstract:  The  regulations  will  provide 
for  the  niing  of  gift  tax  returns  and  the 
payment  of  gift  taxes  on  an  annual 
basis.  In  addition,  the  regulations 
provide  rules  regarding  the  time  for 
filing  a  gift  tax  return  for  a  calendar 
year  which  includes  the  date  of  death 
of  the  donor. 


ActkMi 


Oat* 


FR  Cita 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 

Final  Action  T.D. 
7910 

02/11/83 
09/07/83 

48  FR  6363 
48  FR  40371 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-81. 

Drafting  attorney:  Barry  Landau  (202) 
566-3347. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Agency  Contact:  Barry  Landau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3347 

RIN:  1545-AD17 

446.  PROCEDURE  AND 
ADMINISTRATION-TO  AUTHORIZE 
ADDITIONAL  DISCLOSURES  OF 
RETURNS  AND  RETURN 
INFORMATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6103(l)(2) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulations  relate  to 
disclosure  of  returns  and  return 
information  to  officers  and  employees 
of  the  Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for 
purposes  of  administering  Titles  I  and 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  The  regulations 
would  provide  guidance  to  the  Service 
in  disclosing  tax  information  to  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation.  The 
regulations  permit  the  Service,  in 
certain  cases,  to  voluntarily  disclose  to 
the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation 
additional  tax  information. 


NPRM  08/03/82    47  FR  33519 

NPRM  Comment    08/03/82    47  FR  33519 

Period  Begin 
NPRM  Comment     10/01/82 

Period  End 
Final  Action  T.D.    09/07/83    48  FR  40376 

7911 
Final  Action  09/07/83    48  FR  40376 

Effective 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-3-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  George 
Mundstock. 

Preliminary  draft  of  Treasury  decision 
sent  to  Treasury. 

Final  draft  sent  to  Commissioner  for 
signature. 

Treasury  Decision  published  September 
7,  1983. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AD19 

447.  PROCEDURE  AND 
ADMINISTRATION-DISCLOSURE  OF 
RETURNS  AND  RETURN 
INFORMATION  TO  DESIGNEES  OF 
TAXPAYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i 

Abstract  The  regulations  would 
provide  rules  for  determining  whether 
tax  returns  and  return  information  may 
be  disclosed  to  individuals  and 
agencies  designated  by  the  taxpayer. 

Timetable: 


Action 


Date  FR  Cite 


Closed  wittwut       01/25/84 
Regulations 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-48-82. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 


Completed  Actions 


Agency  Contact  |ohn  A.  ToUeris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3590 

RIN:  1545-/U320 

448.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATEO 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEDURES  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6222  Internal 
Revenue  Code  of  1954;  26  USC  6223  Internal 
Revenue  Code  of  1954;  26  USC  6224  Internal 
Revenue  Code  of  1954;  26  USC  6227  Internal 
Revenue  Code  of  1954;  26  USC  6230  Internal 
Revenue  Code  of  1954;  26  USC  6231  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 

Abstract  The  temporary  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items  at  the  partnership 
rather  than  the  partner  level.  The 
regulations  would  provide  guidance  for 
various  elections  under  these  new       '' 
procedures  and  for  filing  requests  for  an 
administrative  adjustment. 

Timetable: 


Action 


Oat*  FR  Ctte 


Closed  wittiout        07/15/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-204-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE49 

449.  ESTATE  TAX-PROCEDURE  A 
ADMINISTRATION-SPECIAL  UEN 
FOR  ESTATE  TAX  DEFERRED  UNDER 
SECS  6166  ft  6166A 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6324A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2204 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  301 
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wiU 


Abstract  The  regulations 
the  executor  of  a  decedent's 
elect  a  lien  on  section  6166 
favor  of  the  United  States  ii 
bond  or  personal  hability  if 
under  section  6166  was  ma^e 

Timetable: 


permit 
estate  to 

)roperty  in 
lieu  of  a 

an  election 


Action 


Data 


NPRM  05/11/83    '8  FR  21167 

NPRM  Comment    05/11/83     ^8  FR  21167 

Period  Begin 
NPRM  Comment    07/11/83 

Period  End 
Final  Action  T  D.    02/07/84     49  FR  4467 

7941 

Small  Entity:  r4ot  Applicable 

Additional  Information:  LR  209-76. 

Drafting  attorney:  Neil  W.  ^yskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Walluch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attompys: 
Carlock.  Woodward. 

Agency  Contact  Neil  Zysk  ind 

Attorney,  Department  of  th  ;  Treasury, 
Internal  Revenue  Service.  111! 
Constitution  Ave  N.W.,  Wi^hington 
DC.  20224.  202  566-3287 

RIN:  1545-AD25 


FR  CM* 


Reviewing  attorney:  Robert  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys  Keyser. 
Levinson. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AF20 

451.  PROCEDURE  AND 
ADMINISTRATiON~TO  CONFORM 
CHANGES  MADE  BY  PUBLIC  LAW  95- 
628,  SECTION  8  (A)  RELATING  TO 
PERIOD  OF  LIMITATIONS  FOR 
CREDIT  OR  REFUND  FOR  NET 
OPERATING  LOSS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6511  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i 

Abstract  The  regulation  would  relate 
to  the  period  of  limitation  for  a  credit  or 
refund  with  respect  to  net  operating 
losses  or  capital  loss  carrybacks, 
investment  credit  carryback,  work 
incentive  program  carrjback.  and  new 
employee  credit  carryback. 

Timetable: 


450.  TEMPORARY  REGULATIONS- 
CERTAIN  REQUIREMENTS  FOR  THE 
RELEASE  OF  A  NOTICE  0^  FEDERAL 

TAX  LJEN 

Legal  Authority:  26  use  I  7805  irtemai 
Revenue  Code  of  1954;  26  US^  6325(a)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  40i 

Abstract:  The  regulations  \  n\\  provide 
rules  governing  the  issuanc  e  of  a 
release  of  a  notice  orpedei  al  tax  lien 
filed  with  respect  to  intern  il  revenue 
taxes.  The  regulations  provide 
definitions  for  some  of  the  terms 
contained  in  section  6325  (p). 

Timetable: 


Action 


Dat* 


Final  Action  01/01/83    148  FR  17068 

Eflectivs 
Final  Action  04/21/83    |48  FR  17068 

Interim  Final 

Rule,  ID.  7886 

Small  Entity:  Not  Applicable 

Additional  Information:  Li  -208-82. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 


FR  en* 


Action 


Date 


FR  Cite 


Closed  without        01/05/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-94-80. 

Drafting  attorney:  Gregory  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson. 

Treasury  decision  pending  Treasury 
review. 

Agency  Contact  Gregory  Roth, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AD32 

452.  SEMIANNUAL  ADJUSTMENT  OF 
INTEREST  RATE;  DAILY 
COMPOUNDING 

Legal  Authority:     26  USC  7805   internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 


Completed  Actions 


Revenue  Code  of  1954;  26  USC  6622  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would 
provide  that  the  interest  rate  on 
underpayments  would  be  changed 
twice  a  year  to  reflect  the  prime  rate 
for  the  prior  six  month  period.  The 
interest  rate  would  be  compounded 
daily. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  -     08/23/83     48  FR  38229 

Final  Action  T.D.    08/23/83    48  FR  38229 

7907 
Final  Action  02/00/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-263-82. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  George  Mundstock. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  566-3238 

RIN:  1545-AE31 

453.  INCOME  TAX-PAYMENT  OF 
ESTIMATED  TAX  BY  CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6154  Intemal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract  The  regulations  will  clarify 
rules  relating  to  payment  of  estimated 
lax  by  corporations.  To  avoid  penalty 
for  underpayment  of  estimated  tax, 
corporations  who  reasonably  expect 
their  estimated  tax  for  the  taxable  year 
to  exceed  $40  must  make  installment 
payments  of  estimated  tax. 

Timetattle: 


Action 


Data 


FR  Cite 


Closed  without       01/23/84 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-140-78. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 
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Completed  Actions 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Closed  without  regulations  1/23/84 

Agency  Contact  George  T.  Magnatta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1S4S-A022 

454.  PROCEDURE  & 
ADMINISTRATION-PENALTIES  FOR 
OVERSTATEMENT  OF  DEPOSITS, 
AND  INCOME  TAX-TIME  FOR  FILING 
INFORMATION  RETURNS  WITH 
RESPECT  TO  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6656(b)  In- 
ternal Revenue  Code  of  1954;  26  USC  6046 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Abstract:  The  regulations  would 
provide  rules  for  determining  whether 
the  penalty  for  overstatement  of 
deposits  applies,  and  for  determining 
the  date  by  which  information  returns 
required  by  section  6046  must  be  filed. 

Timetable: 


Action 


Date  PR  Cite 


Final  Action  08/13/81     48  FR  55453 

Effective 
NPRM  05/26/82     47  FR  22970 

NPRM  Comment    05/26/82    47  FR  22970 

Period  Begin 
NPRM  Comment    07/20/82 

Period  End 
Final  Action  T.D.    12/13/83    48  FR  55453 

7925 

Small  Entity:  Not  Applicable 

AddHicrtai  information:  LR-311-81. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

At  Treasury  for  formal  approval  3/6/83. 

Agency  Contact  Charles  C.  Saverude. 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224.  202  566-3323 

RIN:  1545-AD38 


455.  PROCEDURE  & 

ADMINISTRATION-ADMINISTRATIVE 

SUMMONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  will  provide 
guidance  to  third-party  recordkeepers 
as  to  their  rights  and  obligations  when 
served  an  administrative  summons  by 
the  Internal  Revenue  Service.  Such  a 
summons  is  used  to  obtain  taxpayer 
records  in  the  hands  of  a  third  party, 
such  as  a  bank.  The  regulations  will 
outline  various  notice  requirements, 
procedures  for  staying  compliance  with 
the  summons,  and  the  reimbursement  of 
costs  related  to  compliance  with  the 
summons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/21/80    45  FR  55764 

NPRM  Comment    08/21/80    45  FR  55764 

Period  Begin 
NPRM  Comment    10/20/80 

Period  End 
Final  Action  T.D.    07/19/83    48  FR  32770 

7899 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-164-76. 

Drafting  Attorney:  Philip  R.  Bosco  (202) 
566-3288. 

Reviewing  Attorney:  Phoebe  A.  Mix 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Hutton. 

Presently  under  reconsideration  in  the 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division).  9/3/82. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington, 
DC  20224,  202  566-3288 

RiN:  1545-AD43 

456.  TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  HIGHWAY 
REVENUE  ACT  OF  1982-PART  145 
FLOORSTOCKS  TAX  ON  TIRES 

Legai  Authority:    26  USC  7805;  PL  97- 
424,  Sec  521 

CFR  Citation:  26  CFR  145 

Abstract  This  project  will  provide  rules 
relating  to  the  floorstocks  tax  on  tires. 
It  will  explain  who  must  pay  the  tax, 
when  the  tax  must  be  paid,  what  forms 


to  use,  and  how  inventories  are  to  be 
taken. 

Tlmetat)le: 


Action 


Dale 


FRCtte 


Final  Action  T.D.    12/23/63    48  FR  56749 

7930 
Final  Action  01/01/84    48  FR  56749 

Effective 

Small  Entity:  No 

Additional  Infonnation:  LR-148-B3. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  566-3287. 

Agency  Contact  Neil  Zyskind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3287 

RIN:  1545-AF72 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

457.  •GROUP-TERM  UFE 
INSURANCE-DEFINITION  OF  A 
POLICY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  will  provide 
guidance  in  determining  whether  Ufe 
insurance  is  group-term  life  insurance 
subject  to  section  79.  These  provisions, 
proposed  along  with  provisions  relating 
to  evidence  of  insurability,  were  not 
finalized  and  will,  therefore,  remain 
proposed  (1545-AA39).  This  project  was 
opened  to  publish  final  regulations 
relating  to  definition  of  a  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/82    47  FR  44343 

NPRM  Comment     10/07/82    47  FR  44343 

Period  Begin 
NPRM  Comment    12/07/82 

Period  End 
Final  Action  T.D.    10/07/83    48  FR  45761 

7917 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-83. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 
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Agency  Contact  Phoebe  Aj  Mix. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  i:  11- 
Constitution  Ave.  NW.  Washington,  DC 
20224.  Z02  566-3238 

RIN:  1545-AG03 


458.  •AMENDMENT  OF 
REGULATIONS  UNDER 


INCOME  TAX 
SECTION  166 


Legal  Authority:    26  USC 
Revenue  Code  of  1954:  26  USC 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would 
a  debt  arising  crut  of  the 
a  taxpayer  will  be  conside 
enforceable  obligation  to 
it  has  been  included  in  the 
income. 

Timetable: 


7801    Internal 
116  Internal 


ACtkMI 


Date 


Final  Action  TD.    07/21/83    IS  Ffl  33259 
7902 

Small  Entity:  Not  Applicable 

Additional  Information:  LR[9l-83. 

Drafting  attorney:  David  R.  JHaglund 
(202)  566-3297. 

Reviewing  attorney.  Waiter  \\.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  C  lunsel 
reviewing  attorney:  Mary  I-  utton. 

Treasury  decision  published  on  July  21. 
1983. 

Agency  Contact  David  R.  Hlaghmd. 

Attorney,  Department  of  th  ;  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Wa  ihington.  DC 
20224.  202  566-3297 

RIN:  1545-AF98 


Completed  Actions 


ide  that 
bles  of 
to  be  an 
extent  thai 
axpayers 


p-ov 
receiva 
r:d 
th; 


FR  Cita 


459.  •INCOME  TAX-WHETHER  TO 
WITHDRAW  TO  7747  (FINAL  REGS 
UNDER  SECTION  385  RELATING  TO 
DEBT/EQUITY) 

Legal  Authority:  26  USC]  385  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Reverxje  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  witHdraws  TD 
7747  containing  regulations  under 
section  385  (debt/equity). 

Timetable: 


Action 


Data 


NPRM 

NPRM  Comment 
Period  Begin 


07/06/83 
07/06/83 


FR  CIta 


48  FR  31053 
48  FR  31053 


Action 


Data 


FR  Cita 


48  FR  50711 


NPRM  Comnient    08/05/83 

Period  End 
Final  Action  08/05/83 

Effective 
Final  Action  Final   11/03/83 

Regulation 

Published  and 

project  closed. 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-121-83. 

Drafting  attorney:  Carolyn  Swift  (202) 

566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 

566-3458. 

Agency  Contact  Carolyn  Swift, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
DC  20224,  202  566-3458 

RIN:  15'J5-AF82 


460.  •DETERMINATION  OF  THE 
TAXABLE  YEAR  OR  YEARS  FOR 
WHICH  DIVIDENDS  ARE  CONSIDERED 
PAID 

Legal  Authority:    26 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Agency  Contact  David  J.  Dean. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-3289 


48  FR  50711         RIN:  1545-AG05 


Abstract:  The  regulation  would  provide 
rules  for  determining  the  taxable  year 
or  years  from  which  a  dividend  is 
considered  to  be  paid  for  the  purpose  of 
computing  the  deemed  paid  foreign  tax 
credit  under  section  902  of  the  Internal 
Revenue  Code  when  the  foreign 
corporation  has  deficits  in  earnings  and 
profits  in  some  taxable  years  and  the 
law  of  the  foreign  country  has  no  net 
operating  loss  carryback  or  carryover 
provisions. 

Timetable: 


Action 


Date 


FR  Ctta 


Closed  without        11/07/83 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-83. 

Drafting  Attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  Attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Leslie  Schreyer. 


461.  •EMPLOYMENT  TAXES; 
TEMPORARY  REGULATIONS,  TO 
PROVIDE  ADDITIONAL  TEMPORARY 
REGULATIONS  RELATING  TO  BACK- 
UP WITHHOLDING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  35a 

Abstract  This  project  will  provide 
additional  guidance  concerning  the 
application  of  backup  withholding  to 
payments  subject  to  reporting,  will 
provide  that  certain  amounts  that  are 
subject  to  information  reporting  are  not 
subject  to  backup  withholding,  will 
delineate  how  often  withholding 
applies,  and  will  describe  the  penalties 
associated  with  backup  withholding. 

Timetable: 


USC   7805   Infernal      Action 


Date 


FR  Cita 


Final  Action  TD     12/20/83    48  FR  56330 

7929 
Final  Action  01/01/84     48  FR  56330 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-269-83. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Diane  Kroupa, 

Attorney,  Department  of  the  Trea.sury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC  30224,  202  566-3459 

RIN:  1545-AF76 

462.  •EMPLOYMENT  TAX-PART  35A, 
TEMPORARY  REGULATIONS  ON 
BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35a 

Abstract  This  project  will  provide  rules 
relating  to  the  due  diligence  and 
certification  requirements  of  payors  and 
payees  of  reportable  interest,  dividends, 
and  brokers. 


Federal  Regbter/  Vol  ^,  No.  77  /  Thurgday.  April  19.  1984  /  Unified  Agenda 


16341 


TREAS-IRS 


Complctod  Actions 


Timetable: 


Action 


FRCtte 


Final  Action  TD.    10/04/83    48  FR  45362 

7916 
Final  Action  01/01/84    48  FR  45362 

Effective 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-194-83. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter  (202} 
566-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Diane  Kroupa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  568-3459 

RIN:  1545-AF84 

463.  •EMPLOYMENT  TAXES;  BACKUP 
WITHHOLDING  AND  DUE  DILIGENCE 
RELATING  TO  TAXPAYER 
IDENTIFICATION  NUMBERS  AND 
CERTIFICATION  REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35a 

Abstract:  This  project  will  provide  rules 
relating  to  the  requirement  to  impose 
backup  withholding  on  reportable 
payment  and  the  exercise  of  due 
diligence  by  payors  of  reportable 
interest,  dividends,  and  patronage 
dividends  and  brokers. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  T.D     11/25/83    48  FR  53104 

7922 
Final  Action  01/01/84    48  FR  53105 

Effective 

Small  Entity:  Not  /^plicable 

Additional  Information:  LR-236-83. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Diane  Kroupa, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AF87 


464.  ^TO  PROVIDE  TRANSITIONAL 
RULES  UNTIL  APRIL  1,  1984.  WITH 
RESPECT  TO  BROKER  REPORTING 
UNDER  SECnON  6045  AND  THE 
APPLK^ATKW  OF  BACKUP 
WITHHOLDING 

Legal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35a 

Abstract  These  regulations  provide 
transitional  rules  until  April  1,  1984, 
with  respect  to  the  application  of 
backup  withholding  to  transactions 
subject  to  broker  reporting  under 
section  6045.  In  summary,  the 
regulations  provide  that,  for  purposes  of 
backup  withholding  on  gross  proceeds, 
the  written  certification  requirement  for 
post  - 1983  accounts  may  be  delayed,  at 
the  brokers  option,  until  March  31,  1984. 
In  addition,  until  March  31,  1984,  a 
broker  may  give  customers  with  pre  - 
1984  accounts,  who  have  not  furnished 
taxpayer  identification  numbers,  30 
days  after  a  sale  to  provide  their 
numbers,  without  being  subject  to 
backup  withholding.  Until  such  a 
customer  provides  a  number,  however, 
the  customer  is  not  permitted  to 
withdraw  the  cash  proceeds  from  the 
account.  If  no  number  is  furnished 
within  30  days  after  the  sale,  the  broker 
must  withhold  20  percent  of  the 
reportable  gross  proceeds  on  the  31st 
day. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  TO.    01/03/84    49  FR  62 

7933 
Final  Action  03/31/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-83. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Diane  Kroupa, 

Attorney,  Department  of  the  "Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  566-3459 

RIN:  1545-AF96 


465.  •UNDUE  HARDSHIP  FOR 
WITHHOLDING  ON  INTEREST  AND 
DIVIDENDS 

Legal  Auttwrity:  26  USC  7806  knemM 
Revenue  Code  of  1954;  26  USC  3451  kHenMl 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31.3451-1 

Abstract  This  regulation  delayed  the 
elective  date  for  withholding  on 
interest  and  dividends  due  to  undue 
hardship  for  all  payors  through  August 
31,  1983. 

Tbnetabie: 


Action 


Dale  FRCMa 


Final  /Action  07/01/83 

Effective 
Final  Action  T  D     08/03/83    48  FR  35089 

7903 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-159-83. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Pamela  F.  Olsoa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW.  Washington.  DC 
20224,  202  566-3459 

RIN:  1545-AF95 

466.  •INFORMATION  RETURNS  ON 
BARTER  TRANSACTIONS 

Legal  Authority:  26  USC  6045  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  Regulations  provide  that 
barter  exchanges  may  make 
information  returns  with  respect  to  their 
corporate  members  or  clients.  Under 
previously  promulgated  regulations, 
barter  exchange  would  have  had  to 
report  all  transactions,  those  of  both  its 
corporate  and  non-corporate  members 
or  clients,  on  a  transactional  basis.  The 
purpose  of  these  regulations  is  to 
reduce  the  reporting  burden  on  barter 
exchanges. 

Timetable: 


Action 


Dele  FR  CM* 


Final  Action  T.D.    12/30/83    48  FR  57485 
7932 

Small  Entity:  No 

Additional  Information:  LR-278-83. 

Drafting  attorney:  Bruce  H.  Jurist. 

Reviewing  attorney:  John  Parcell. 
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TREAS— IRS 


Office  of  Tax  Legislative  Coii  isel 
(Treasury)  reviewing  attome;  : 
Mundstock. 

Agency  Contact  Bruce  H.  ]t  rist, 

Attorney/Advisor,  Departme:  it  of  the 
Treasury.  Internal  Revenue  Sprvice. 
1111  Constitution  Ave.  NW, 
Washington,  DC  20224.  202  5$6-3238 

RIN:  1545-AG07 


467.  •ACCELERATION  OF  I  AILROAD 
RETIREMENT  TAX  DEPOSIl  S 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  p302  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR31 


Completed  Actions 


Abstract  These  regulatory  amendments 
speed  up  the  deposit  schedule  for 
railroad  retirement  taxes  in  order  to 
implement  the  requirement  of  the 
Raih-oad  Retirement  Solvency  Act  of 
1982  that  this  schedule  be  conformed 
with  the  schedule  for  depositing  social 
security  and  withheld  income  taxes. 

Timetable: 


■■     Action 


Date 


FR  cne 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


11/02/83 
11/02/83 

12/02/83 

12/29/83 
01/01/84 


48  FR  50567 
48  FR  50567 


48  FR  57273 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  219-83. 

Drafting  attorney:  John  Tolleris  (202) 

566-3590. 

Reviewing  attorney:  John  Coulter  (202) 

566-4473. 

Agency  Contact  John  A.  Tolleris, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW, 
Washington,  DC  20224,  202  566-3590 

RIN:  1545-AG04 

|FR  Doc.  B4-e39B  Filed  04-18-84;  8:45  am) 
BILUNG  CODE  4M(M>1-T 


Thursday 
April  19,  1984 


Part  XVI 


ACTION 


Semiannual  Regulatory  Agenda 
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ACTION 


ACTION 

45  CFR  Ch.  XII 

Executive  Order  12291,  Federal 
Regulation  Semiannual  Agjenda  of 
Regulations 

agency:  action. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  ann  3unces  the 
regulations  that  ACTION  w  ill  have 
under  development,  revisio  i 
during  the  12  month  period 
1984  to  April  1985.  The  purtfose 
publishing  this  agenda  is  to 
of  any  regulatory  activity 
in  order  to  allow  the  public 


b^ 


or  review 
rom  April 

for 
give  notice 

the  Agency 


an 


opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Ronald  C. 
Owens,  Associate  General  Counsel. 
ACTION.  806  Connecticut  Avenue. 
N.W..  Washington,  D.C.  20525,  (202)  634- 
9333. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 


The  regulations  being  considered  by 
ACTION  are  not  "major"  rules  within 
the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

ACTION  is  currently  working  with  the 
Department  of  Justice  in  developing 
these  regulations. 

DATED:  February  27, 1984. 
Thomas  W.  Pauken, 

Director.  ACTION. 


ACTION  (ACTION) 


Current  and  Projected  Rulemakings 


•NONDISCRIIMINATION  II 
FEDERALLY  ASSISTED  PIIOGRAIMS 


Timetable: 


Action 


Date 


FR  Cite 


Legal  Authority:    42  USC 

use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 


2000(d)(1);  42 


Abstract  In  accordance  w 
2000(d)(1)  ACTION  will 
regulations  implementing 
title  VI  of  the  Civil  Rights 
title  IX  of  the  Education 
of  1972.  as  amended,  and 
the  Domestic  Volunteer 
1973,  as  amended,  which 
discrimination  on  the  basis 
color,  national  origin,  relig 
federally  assisted  program 
provisions  of  existing 
regulations  will  be  subsu 
new  regulation. 


th  42  USC 
promulgate 
provisions  of 
i  Vet  of  1964, 
A  nendments 

s  ection  417  of 
Se  vice  Act  of 
p-ohibit 
of  race, 
on  or  sex,  in 
Relevant 
ACTION  title  VI 
m  !d  into  this 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  ]ess  Quintero,  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance.  806 
Connecticut  Ave..  NW,  Washington,  DC 
20525,  202  634-9757 

RiN:  3001-AA06 

•ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  Authority: 


29   USC   794;   42   USC 
5057;  42  USC  5060 

Abstract:  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Jess  Quintero,  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525,  202  634-9757 

RiN:  3001-AA07 

|FR  Doc.  84-6393  Filed  04-18-M;  8:4S  8m| 
BILLING  CODE  MS(M>1-T 
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ACHP 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  800 

Regulatory  Agenda 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  Regulatory  Agenda. 


ADVISORY  COUNCIL  ON 


PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Legal  Authority:  16  use  470  ^  seq 

CFR  Citation:  36  CFR  800 


t  e 


Abstract  In  order  to  streamli 
increase  the  effectiveness  of  t 
Council's  regulations  at  36  CF  I 
800.  the  Council  is  in  the  process 
preparing  revisions  to  its  regu 
The  reason  for  the  revisions  ii 
implement  new  regulatory  au 
set  forth  in  PL  96-515,  and  to  ilnprove 


and 
le 
Part 
of 
ations. 
to 
thorities 


SUMMARY:  This  Regulatory  Agenda  is  a 
semiannual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Advisory  Council  on  Historic 
Preservation  expects  to  publish  in  the 
Federal  Register  during  the  next  twelve 
(12)  months. 

ADDRESS:  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania 


Avenue,  NW.  The  Old  Post  Office 
Building,  Washington,  D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  Advisory  Council  on 
Historic  Preservation,  202-786-0503. 

DATED:  February  27, 1984. 
Frank  L.  Suman, 

Acling  Executive  Director. 


HISTORIC  PRESERVATION  (ACHP) 


Current  and  Projected  Rulemakings 


the  efficiency  of  the  historic 
preservation  review  process.  The 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are,  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  John  M.  Fowler, 

General  Counsel,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW,  Suite  809. 
Washington,  DC  20004.  202  786-0503 

RIN:  3010-AAOO 

|FK  Doc.  84-6400  Filed  04-18-84:  8:45  Rin| 
BILLING  CODE  4310-10-T 


Action 

Revisions  to 
Regulations 


Date 


FR  Citt 


00/00/00 


m     ^ 

- 

Thursday 
April  19,  1984 

^=F 
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llHIl 

TW% 

^  w s- 

J 

5^  ^  ^ 

^^^^^^^a^ 

lllllll 

Part  XVIIi 


Architectural  and 
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ATBCB 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIES 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Unified  Agenda  of  Federal  F^gulations 

agency:  Architectural  and 
Transportation  Barriers  Comiiliance 
Board. 

ACTION:  Submission  of  Unifiep  Agenda 
of  Federal  Regulations. 


ARCHITECTURAL  AND 
BOARD  (ATBCB) 


RANSPORTATION  BARRIERS  COMPLIANCE 


•PRIVACY  ACT  REGULATION 


Undetermined 

5  use  5521)  Privacy  Act 


Priority 

Legal  Authority: 

of  1974 

CFR  Citation:  Not  yet  determined 


stajl 


Abstract  The  Privacy  Act 
agencies  to  issue  regulations 
implement  the  Act.  The  purqoses 
these  regulations  are  to  es 
procedures  by  which  an  ind 
determine  if  the  Board  main 
system  of  records  which  inc 
record  pertaining  to  that  ind 
to  establish  procedures  for  i 
access  to  the  records  for  re\liew 
amendment  and/or  correctit  n 

Timetable: 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 


ARCHITECTURAL  AND 
BOARD  (ATBCB) 


MINIMUM  GUIDELINES  AN  > 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Priority:    Agency  DeterminatK)|) 

Legal  Authority:   29  USC  7!  12(b)(7)  Reha- 
t)ilrtat)on  Act  of  1973.  as  amend^ 

CFR  Citation:  36  CFR  11 90 

Abstract  Specific  provision  s  of  the 
ATBCB  Minimum  Guideline  s  and 
Requirements  for  Accessibl  >  Design 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  diu-ing 
the  next  twelve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate, 
these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 


ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  S.W..  Room  lolo, 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Ms.  Sally  Free.  Office  of 
Technical  Services.  202/472-2700  (voice 
or  TDD)  or  202/245-1591  (messages- 
voice  or  TDD). 
Wm.  Bradford  Reynolds. 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  Assistant  Attorney  General  for  Civil 
Rights.  Department  of  Justice. 


Current  and  Projected  Rulemakings 


requires 
to 

of 
ish 
vidual  can 
ains  a 
ude  a 
vidual  and 
ihdividual 


FR  Cite 


Agency  Contact  Merrily  Raffa. 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  S.W.  Room  1010. 
Washington,  DC  20202,  202  245-1801 

RIN:  3014-AA01 

•ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  PROGRAMS 

Priority:    Undetermined 

Legal  Authority:    29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1154 

Abstract  This  proposed  regulation  sets 
forth  procedures  and  policies  to  assure 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Board.  Patterned  on 


the  prototype  regulation  prepared  by 
the  Department  of  Justice,  the  draft 
regulation  is  under  consideration  by  the 
Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact:  Merrily  Raffa, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  S.W.,  Room  1010. 
Washington.  DC  20202,  202  245-1801 

RIN:  3014-AA02 


TRANSPORTATION  BARRIERS  COMPLIANCE 


Existing  Regulations  Under  Review 


have  been  reserved  until  such  time  as 
sufficient  research,  information,  and/or 
Field  experience  is  obtained.  In  addition 
to  these  reserved  provisions,  the  Board 
has  indicated  that  additional 
information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  these  requirements. 


Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  The  last  revision  to  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  was  published 
08/04/82  (47  FR  33862). 
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ATBCB 


Existing  Regulations  Under  Review 


Timetable: 


Action 


Data 


FR  Cft« 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 


Agency  Contact  Ms.  Sally  Free, 

Program  Specialist,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  S.W.,  Room  1010, 
Washington,  DC  20202,  202  472-2700 

RIN:  3014-AAOO 

[FR  Doc.  S4-A401  Filed  0t-184M:  &45  ain| 
BIUJNQ  CODE  4O0(MI7-T 
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Council  on 

Environmental 
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CEQ 


COUNCIL  ON  ENVIRONMEIfTAL 
QUALITY 

40  CFR  Part  1502 

Improving  Government  Regulations 

Semiannual  Agenda 

agency:  Council  on  Environtnental 

Quality. 

action:  Semiannual  Agendq  of 

Regulations. 


summary:  This  semiannual  igenda 
contains  a  report  on  the  stat  js  of  the 
only  regulation  for  which  thi  i  Council 
has  responsibility:  the  Natio  lal 
Environmental  Policy  Act  (r^EPA) 
regulations. 

DATE;  This  information  is  current  as  of  April, 
1984 


FOR  FURTHER  INFORMATION 

Questions  should  be  addres  sed 
Dinah  Bear.  General  Counsel 
on  Environmental  Quality 


(  iontact: 

to: 
,  Council 
Jackson 


7  22 


Place,  N.W..  Washington.  D.C  20006 
(202)  395-5754. 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

The  Council's  final  regulations 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  became 
effective  November  30, 1979.  The 
Council  has  conducted  an  ongoing 
review  to  be  aware  of  how  the 
regulations  are  working  and  whether 
they  are  in  fact  meeting  the  purposes  for 
which  they  were  promulgated.  One 
result  from  our  review  was  the 
identification  of  an  aspect  of  the 
Council's  regulations  on  which  guidance 
appeared  desirable. 

The  regulation  is  found  at  40  CFR 
1502.22  and  deals  with  the  requirement 
of  worst  case  analysis.  In  this 
regulation,  the  Council  on 
Environmental  Quality  has  prescribed 
how  federal  agencies  must  deal  with  the 
obligatory  discussion  of  significant 
adverse  effects  in  an  environmental 
impact  statement  when  the  information 


about  these  impacts  is  incomplete  or 
unavailable.  It  appeared,  from  the  wide 
variety  of  conflicting  interpretations, 
that  the  Council's  existing  guidance 
found  at  question  20  of  the  Forty  Most 
Asked  Questions  Concerning  CEQ's 
National  Environmental  Policy  Act 
Regulations,  46  FR  18026,  may  not  have 
been  sufficiently  detailed  to  provide 
meaningful  guidance  on  this  important 
subject.  Thus,  the  Council  published  a 
Notice  of  Proposed  Informational 
Guidance  and  Request  for  Comments.  48 
FR  36486  (Aug.  11, 1983).  The  Notice  had 
a  sixty-day  comment  period  which 
expired  October  11, 1983  and  was 
included  in  the  October,  1983 
Semiannual  Agenda. 

Due  to  suggestions  received  during  the 
public  comment  period,  the  Council 
withdrew  the  proposed  guidance  and  is 
continuing  its  examination  of  the  issue 
for  publication  of  a  new  proposal  at  a 
later  date.  49  FR  4803  (Feb.  8, 1984). 
A.  Alan  Hill, 
Chairman. 


COUNCIL  ON  ENVIRO^  MENTAL  QUALITY  (CEQ) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

NATIONAL  ENVIRONMENtAL  POLICY       Reason 

ACT  REGULATION  ON  INC  OMPLETE 

OR  UNAVAILABLE  INFORMATION 

Priority:   Agency  Determinatidn 
CFR  Citation:  40  CFR  ^50^  t2 


Completed: 


Date 


FR  Cite 


Withdrawn  02/08/84     49  FR  4803 

Small  Entity:   No 


Agency  Contact:  Dinah  Bear  202  395- 

5754 

RIN:  0331 -AAOO 

(FR  Doc.  84-6403  Filed  04-18-84:  8:45  ami 
BtLLING  CODE  3125-01-T 
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EPA 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(FRL  #2561-6) 

Regulatory  Agenda 

agency:  Environmental  Prot^clion 

Agency  {EPA). 

ACTION:  Regulatory  Agenda. 


A!' 


sununai  les 


enda  is 
and 
for  the 
ler 
review.  The 
parties 
liese 


plea 
ej  ul 


on  a 
se  contact 
ation 


gen  >ral 


improving 


summary:  The  Regulatory 
published  semiannually  (Ap 
October).  It  includes 
status  of  EPA  regulations  un 
development,  revision,  and 
purpose  is  to  keep  interested 
informed  of  the  progress  of  t 
regulations. 

ADDRESSES:  For  information 
regulation  in  the  Agenda, 
the  person  listed  for  each  r 
entry. 

If  you  have  suggestions  foi 
this  publication,  or  need 
information  about  the  Age 
call  or  write  to  Angela  Tyler 
Management  Staff.  Env 
Protection  Agency,  PM-223, 
D.C.  20460.  (202)  382-7203. 

If  you  want  to  be  on  the 
for  the  Regulatory  Agenda, 
or  write  to  Penelope  Parker 
Management  Staff 
Protection  Agency.  PM-223. 
DC.  20460,  (202)  382-5475 

FOR  FURTHER  INFORMATION  tONTACT: 
Angela  Tyler.  (202)  382-7203 
SUPPLEMENTARY  INFORMATU  >N: 
ORGANIZATION  OF  THE  AGEN  3A 


nc  a 


Environr  lental 


1 8 
b^ 


ithn 


The  Agenda  entries  are  o 
statutory  area  --  generally 
of  the  major  legislation  au 
EPA's  pollution  control  projf  ams 
few  cases,  the  Agenda  com 
regulations  with  differing  s 
authorities  that  have  closelj 
subject  matter.  For  exampl 
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The  Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA)  and  the 

Federal  Food.  Drug,  and  Cosmetics 

Act  (FFDCA) 
The  Toxic  Substances  Control  Act 

(TSCA) 
The  Clean  Water  Act  (CWA)  and  the 

Marine  Protection.  Research,  and 

Sanctuaries  Act  (MPRSA) 
The  Atomic  Energy  Act  (AEA)  and  the 

Uranium  Mill  Tailings  Radiation 

Control  Act  (UMTRCA) 
The  Safe  Drinking  Water  Act  (SDWA) 
The  Noise  Control  Act  (NCA) 
The  Resource  Conservation  and 

Recovery  Act  (RCRA) 
The  Clean  Air  Act  (CAA)  and  the 

Energy  Policy  and  Conservation  Act 

(EPCA) 
The  Comprehensive  Environmental 

Response.  Compensation,  and 

Liability  Act""Superfund"  (CERCLA) 
General-Other  Acts  (including  general 

grant  and  procurement  regulations 

and  regulations  that  cut  across  several 

programs) 

Within  each  statutory  area  the 
Agenda  divides  the  actions  into  three 
categories:  (1)  Current  and  projected 
regulations:  (2)  regulations  under 
review;  and  (3)  regulations  EPA  is 
deleting  from  the  Agenda  because  they 
have  been  completed,  cancelled,  or 
postponed  indefinitely.  Below  is 
detailed  information  on  each  of  these 
sections. 
CURRENT  AND  PROJECTED  REGULATIONS 

The  current  and  projected  regulations 
appear  as:  (a)  "New  Regulations,"  i.e.. 
actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections:  or  (b)  "Revised 
Regulations,"  i.e.,  actions  that  revise  or 
amend  already  existing  CFR  parts, 
subparts,  or  subsections.  The  word 
"revision"  will  appear  in  parentheses 
after  the  title  of  each  revised  regulation. 
All  regulations  appearing  in  the  Agenda 
for  the  first  time  are  buUeted. 

.The  regulations  are  ordered 
numerically  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
air  regulations  under  Section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  Section  111. 

The  current  and  projected  listings 
include  most  of  the  regulations  under 
development  that  are: 

•  Subject  to  Executive  Order  12291; 

•  Have  been  identified  by  the 
Presidential  Task  Force  on  Regulatory 
Relief:  or 


•  Have  been  designated  by  the  Agency 
for  priority  development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  regulations). 

Current  and  projected  rules  are 
generally  listed  in  the  Agenda  once  they 
are  within  a  year  of  scheduled 
publication  as  a  notice  of  proposed 
rulemaking  (NPRM)  or  final  action. 
Occasionally,  the  Agenda  also  includes 
regulations  with  scheduled  publication 
dates  that  are  more  than  a  year  away.  In 
some  cases,  regulations  do  not  appear  in 
the  Agenda  until  they  reach  the  NPRM 
stage. 

For  each  current  and  projected 
regulation  the  Agenda  includes; 

•  The  title. 

•  The  priority  classification  (if 

applicable). 

•  The  legal  authority. 

•  The  CFR  reference, 

•  A  short  abstract, 

•  An  analysis  section  (if  a  Regulatory 
Impact  Analysis  (RIA)  and/or  a 
Regulatory  Flexibility  Analysis  (RFA) 
is  being  prepared). 

•  A  timetable  of  existing  and  scheduled 
actions. 

•  A  small  entity  category. 

•  An  Agency  contact,  and 

•  An  additional  information  section. 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes. 

Today's  Agenda  contains  287 
regulation  entries  in  the  current  and 
projected  category.  Of  these.  152  are 
revisions  to  existing  regulations.  24  are 
classified  as  "Major"  under  Executive 
Order  12291.  and  30  are  being  revised  at 
the  request  of  the  Presidenfial  Task 
Force  on  Regulatory  Relief,  and  31  are 
under  review. 

REGULATIONS  UNDER  REVIEW 

The  Agenda  identifies  existing  EPA 
regulations  (1)  that  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  the  next  Agenda  is  published. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  regulation  should 
be  revised,  rescinded,  or  left  unchanged. 
If  EPA  decides  to  revise  or  rescind  the 
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regulation,  tlie  action  will  then  appear  practical  utility,  and  burden  on  the  APPENDIX  A — Continued 

as  an  entry  in  the  appropriate  current 
and  projected  area  of  the  Agenda,  and 
this  will  state  the  timetable  for 
completing  the  revision  or  rescission. 

The  review  section  also  includes 
evaluations  of  major  information 
collection  activities  the  Agency  is 
conducting  under  the  Paperwork 
Reduction  Act  (PRA).  These  reviews  are 
being  performed  in  four  regulatory 
areas:  Toxic  Substances,  General 
Pretreatment,  New  Source  Performance 
Standards,  and  Superfund.  The  purpose 
of  these  reviews  is  to  assess  the  quality, 
utility,  effectiveness  and  efHciency  of 
information  requirements. 

For  each  regulation  under  review,  the 
Agenda  provides  the  title,  a  short 
abstract,  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  in  many  cases  will  be 
different  from  the  regulation's  statutory 
authority.  Regulations  are  reviewed 
under  the  mandates  below.  Some  of 
EPA's  reviews  satisfy  more  than  one  of 
these  mandates. 

1.  Executive  Order  12291  establishes 
the  general  policy  that  EPA  should 
review  all  of  its  existing  regulations  to 
ensure  that  the  costs  of  these  regulations 
are  justified  by  their  benefits. 

2.  The  Regulatory  Flexibility  Act  {5 
use  610)  requires  that  EPA  review  at 
least  once  every  ten  years  existing 
regulations  that  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments.  EPA  issued  its  plan 
for  conducting  these  reviews  on  July  16, 
1981  at  46  FR  36930  and  has  used  those 
comments  in  identifying  candidates  for 
review.  EPA  invites  public  comment  on 
the  need  to  revise  these  regulations. 

3.  The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  burdens  on  the 
public.  EPA  reviews  information 
collection  activities  for  duplication. 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA)— Current  and  Projected  Rulemakings 


practical  utility,  and  burden  on  the 
public. 

Many  of  EPA's  authorizing 
environmental  statutes  also  set  review 
dates  for  specific  regulations. 

COMPIXTEO  ACnONS 

These  are  actions  that  appeared  in  the 
last  Agenda,  but  are  being  deleted 
because  they  are  completed  or  are  no 
longer  under  consideration.  EPA  will 
delete  these  from  future  Agendas.  The 
information  given  on  these  regulations  is 
less  detailed  than  for  those  still  under 
consideration.  Generally,  it  includes  (1) 
the  date  and  Federal  Register  citation,  if 
any,  of  the  last  action  on  the  regulation, 
and  (2)  an  explanation  of  why  the 
Agency  is  deleting  the  regulation  from 
the  Agenda.  If  EPA  has  completed  work 
on  the  regulation,  the  effective  date  of 
the  regulation  appears  after  the 
designation  "completed." 
John  M.  Campbell, 

Acting  Assistant  Administrator  for  Policy. 
Planning,  and  Evaluation. 

DATED:  April  3. 1984. 

APPENDIX  A 


ACnONYM 

EXPLANATION 

ANPRM 

Advance    Notice    of    Pro- 

AOO  

posed  Rulemaking 
Argon-Oxygen     Decartxjni- 

zation 
Best  Available  Technology 
Best  Conventional  Technol- 

BAT  

BCT 

BOO 

ogy 
Biochemical            Oxygen 

Demand 
Best  Practicable  Technolo- 

BPT  

CA 

gy 

Cooperative  Agreements 

CAG 

Carcinogenic     Assessment 

Group 
Carbonaceous  BiochemlcaJ 

CBOD 

CEO 

Oxygen  Demand 
Council   on    Environmental 

CFR 

Quality 
Code   of   Federal   Regula- 

DOE  

tions 
Department  of  Energy 

EAF 

Etectric  Arc  Furnaces 

PR 

Federal  Register 

Federal       Telecommunica- 

FTS  

tions  System 

ACRONYM 

EXPLANATION 

GCWR 

GVWR 

Rating 
Gross      Vehicle      Weight 

Rating 
Heavy-Duty  Engine 
Heavy-Outy  Tnick 
Heavy-Duty  Vehicle 
Intermittent  Control  System 
Light-Duty  Tnick 
1  ight-Duty  Vehicle 
Maximum         Contaminant 

HDE 

HDT 

HDV 

ICS 

LDT 

LDV 

MCL 

NEPA 

Level 
National        EnvirorKnental 

NPOES 

Policy  Act 
National      Pollutant      Dis- 

NPRM  

charge  Elimination 
System 

Notice  of  Proposed  Rule- 
making 

Natural  Resources  Defense 

NRDC 

NSO 

Council 
Nonferrous  Smeller  Orders 

NSPS J 

New   Source   Performance 

OAOPS 

Standards 

Office  of  Air  QuaMy  Plan- 
ning and  Standards 

Office    of    Pesticide    Pro- 

OPP  

OPTS 

grams 
Office    of    Pesticides    and 

OSHA 

Toxic  Substances 
Occupational    Safety    and 

PCB „.... 

POTW 

Health  Administration 
Polychkxinated  Biphenyl 
Putilicly  Owr^ed  Treatment 

PSD 

Work 

Deterioration 
Pretreatment  Standards  for 

Existing  Sources 
Pretreatment  Standards  for 

PSES „.. 

PSNS 

RFA 

New  Sources 
Regulatory  Flexibility  Act 
Regulatory  Impact  Analysis 
Regulatory              Identifier 

Numt)er 
Recomniertded     Maximum 

RIA    

RIN 

RMCL 

SAR 

Contaminant  Level 
Start  Action  Request 

SIC 

StarKterd  Industrial  Code 

SSC 

State  Superfurxl  Contracts 

TSS 

Total  Suspended  Solids 

UIC 

use 

Underground  Injection  Con- 
trol 
United  States  Code 

VOC 

Volatile  Organic  Chemical 

Se- 
quence 
Nunit>er 


1 
2 
3 


Title 


User  Charges  for  Pestwide  Registrations 

Restricted  Use  Classification  for  Certain  Active  Ingredients  Used  in  Fumigants 

Restricted  Use  Classification  for  Certain  Active  Ingredients  Used  in  Granular  Insecticides 


Reguiatkm 
Identifier 
Number 


2070-AA64 
2070-AAOO 
207(MA01 
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7 

8 

• 

10 

11 

12 

13 

14 

15 


Federal  Insecticide.  Fur  gkade.  and  Rodenticide  Act  {FIFRA)-CurTent  and  Projected  Ruiemakings-Continued 


•Data  Requirements  i  X  Regtstration  (Revision) .  „       ^         ,b    .^.^  w 

•Comprehensive  Revi  5K)n  of  Pesticide  Registration.  Labeling,  and  Classification  Procedures  (Reviaon). 
•Special  Review  Crrteha  and  Procedures  (Revision) ;;-;;:""\- 

Procedures  for  SatisWtion  of  Data  Requirements  under  FIFRA  Section  3(c)(1)(D).. 

PestiCTde  Products;  t^acKage  Size  Exemption  for  Child  Resistant  Packaging 

Rules  of  Practice  Gdvernmg  Hearings  (Reviston) . 

Registration  of  Pestn^de  Produang  Establishment  (Revision) . 

Rule  Governing  Issumce  of  Emergency  Exemptions  from  RFRA  (l^evision). 

Guidelines  on  Disposal  and  Storage  of  Pesticides  (Revision). 

Worker  Protection  S  andards  for  Agncuttural  Pesticides  (Revisioo) . 

Partial  Exemption  frc  m  FIFRA  Requirements  tor  Certain  Products  Containing  Boron  Compounds. 

Tolerance  Fees  for  I  'esticide  Chemicals  (Revision) 


X 


'Indicates  prionty  regulation. 


Federal  Insectici  le.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


16 
17 
18 
19 
20 
21 


Crop  Rotation  Poliq 
Nitrosamine  Policy. 

Minor  Use  Policy 

Peer  Review  Policy 
Pesticide  Registra»i«ln 
Policy  Statement  on 


Federal 


22 
23 
24 


Regulation 
Identifier 
Number 


2070-AA07 
2070- AA56 
2070- AA57 
2070-AA75 
2070-AA93 
2020-AA04 
2070-AA04 
2070- AA41 
2070-AA61 
2070-AA49 
2070- AA53 
2070-AA46 


Title 


Regulation 

Identifier 
Numtier 


(PR)  Notices 

"Blorational"  Pesticides.. 


2070-AA74 
2070-AA72 
2070-AA73 
2070-AA79 
2070-AA81 
2070-AA84 


nsectjcide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Title 


Good  Laboratory  Prictice  Standards  -  Toxicology  Testing....- 

Recordkeeping  andlReporting  Requrements  for  Certain  Dealers  of  Restricted  Use  Pesticides  (Revision) . 
•Certain  Procedural  hequtrements  for  Pesticide  Registration  (Revision) - 


•Indicates  priorty  regulation 


Toxic  Substances  Control  Act  (TSCA)— Cun-ent  and  Projected  Rulemakings 


Se^ 

quenca 
Number 

25 
26 
27 
26 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 


Regulation 
Iderrtifier 
Number 


2070-AA02 
2070- AA03 
2070-AA55 


TWe 


General  Exemption  Policy  for  Test  Rules ••"•• - 

Decision  on  Test  R  «»es  for  Chlorinated  Benzenes  and  Decision  Not  to  Test  Acrylamide  (Health). — 

Decision  on  Test  R  iles  for  Nitrobenzene,  Dichloromethane  and  1,1.1 -Trichloroethane 

Decision  on  Test  R^e  for  Phenyienediamines 

Decision  on  Test  Rlile  for  Fluoroalkenes 

Test  Rule  for  Diethfienetnamine - 

Decision  on  Test  Rules  (or  Eleventh  ITC  Priority  List J::;;;;" 

Regulatory  Investig  ition  and  Advance  Notice  of  Proposed  Rulemaking  -  4,4'-  Methylenedianalme  (MDA) . 

Decision  on  Test  R  jles  for  Twelfth  ITC  Priority  List 

Decision  on  Test  Rjle  for  Chloronwthane 

Decision  on  Test  Rjle  for  Biphenyl .• - - 

Decision  on  Test  Rjles  for  Ethyltoluene  and  Trimettiylbenzene 

Deciaion  on  Test  R&e  kx  1 ,2-Oichkxopropane — — •• 

Decisior  on  Test  Rtile  lor  CXjirKjne - ~ - 

Decision  on  Test  R  jie  for  Hexafluoropropylene  Odda . — - 

Decision  on  Test  Rjle  for  Hydroquinone 


Regulation 
Identifier 
Number 


2070-AA15 
2070-AA16 
2070- AA1 7 
2070- AA1 8 
2070-AA19 
2070- AA20 
2070-AA23 
2070- AA60 
2070-AA63 
2070- AA65 
2070- AA67 
2070-AA68 
2070-AA77 
2070-AA78 
2070-AA80 
2070- AA83 


Fodecal 
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Toxic  Substances  Control  Act  (TSCA)— Current  and  Profected  Rutemakings— Continued 


Se- 

ouanc* 
Numbw 


rut* 


Regulation 
klsnMiaf 
Nuinbw 


41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 


67 
68 
69 
70 
71 
72 
73 


Dedsion  on  Test  Rule  for  Cresols . ... 

Decision  of  Test  Rule  for  Alkyl  Epoxides „ „ 

Decision  on  Test  Rule  for  Aryl  Phosphate „ 

Decision  on  Test  Rule  for  Glycidol  and  Its  Derivatives .~ 

Decision  on  Test  Rule  for  Propylerte  Oxide ._ „ 

Decision  on  Test  Rule  for  Aniline  and  Chloro-,  Bronx)-  and/or  Nitroanifaies 

•PMN  Exen^tion  for  Site  Limited  Intermediales  and  Low  Votume  Ct>emical8  (Revision) 

•PMN  Exemption  for  Polymers  (Revision) „ „ „ 

FoUow-up  Rules  on  Existing  Chemicals „ „ 

Follow-up  Rules  on  New  Chemicals 

Premanufacture  Notification:  Reproposal  of  Stayed  Provisions _ 

'Rules  Restricting  the  Commercial  and  Industrial  Use  of  Asbestos  Fibers 

Irx:idental  Uses  of  PCBs  (Revision) „ 

Proposed  Rulemaking  on  Methyterw  Bis-  (2-chk5roaniline)  (MBOCA)„ _ „ „ 

Potychlorinated  Biphenyls  (PCBs):  Exemptions  From  the  Ban  on  Manufacturirtg.  Processing  and  Distritxition 

PCBs  Use  in  Microscopy  and  Research  arxj  Development  (Revision) 

PCS  Transformers  in  Buildings _ „ 

Regulatory  Investigation  for  2-Ethoxyethanol,  2-Methoxyethanol  and  their  Acetates „ 

•Regulatory  Investigation  of  1,3  Butadiene _ 

Standards  for  Excluding  Small  Manufacturers  from  TSCA  8(a) 

New  Chemicals  for  Export  Reporting  Rule 

Health  and  Safety  Data  Reporting;  Sut)mission  of  Tests  and  Ojpies  of  Health  and  Safety  Data 

Health  and  Safety  Data  Reporting;  Submission  of  Lists  and  Copies  of  Health  and  Safety  Studies _ _ 

Chlonnated  Terphenyl;  Submission  of  Notice  of  Manufacture  or  Importation 

Section  8(c)  Records  and  Reports  of  Allegations  of  Sigrvficant  Adverse  Reactions  to  Health  arxl  the  Envirorvnent 
(Revision) - 


Decision  on  Test  Rules  for  Thirteenth  ITC  Priority  List _ 

Chemical  Information  Rules;  Additional  Automatic  Reporting ;.„ „ 

•Partial  Updating  of  Certain  TSCA  Inventory  Data 

Section  8(a)  Reporting  Rule  for  Mesityl  Oxide ~. 

Manufacturer's  Reporting-Preliminary  Assessment  Information;  Addition  of  Chemicals 

Section  8(d)  Health  and  Safety  Data  Reporting  Rule  for  Methyl  Pyridines  and  Maleic  Anhydride 

Chlorinated  Naphthalene,  Submission  of  Notice  of  Manufacture  or  Importation 

Section  8(a)  Reporting  Rule  for  Chemicals  Listed  in  the  Eleventh  Report  of  the  Interagency  Testing  Committee ..._ 


2070-AA87 
2070-AA89 
2070-AA91 
2070-AA92 
2070-AA95 
2070-AA97 
2070-AA36 
2070- AA37 
2070- AA58 
2070- AA59 
2070-AA94 
2070-AA29 
2070-AA40 
2070- AA52 
2070-AA62 
2070- AA69 
2070-AA70 
2070-AA71 
2070-AB04 
2070-AA31 
2070-AA47 
2070-AA76 
2070-AA82 
2070-AA85 

2070-AA86 
2070- AA88 
2070- AA9e 
2070-AA99 
2070-ABOO 
2070-AB01 
2070-AB02 
2070-A805 
2070-AB06 


•indicates  priority  regulation. 


Toxic  Substances  Control  Act  (TSCA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Refwiation 
Icientifier 
Numt>er 

74 

Review  of  TSHA  Section  B(cl  Adverse  Reactions  Raoortina  and  Recordkeeoino  Reauirements 

207O-AB03 

Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Se- 

quertce 
Number 


75 
76 
77 


Title 


Good  Laboratory  Practice  Standards 

1983  Decision  on  Test  Rules  for  ITC  Priority  Chemicals,  Lists  1-6 
Decision  on  Test  Rule  for  Formamide 


Regulation 
Identifier 
Number 


2070-AA13 
2070-AA25 
2070-AA66 
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Se- 
quence 
Number 


78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 


Clean  Water  Act  (CW A)— Current  and  Projected  Rulemakings 


Title 


Water  Quality  Man)  igement  Regulations  (Revision) 

Simplifying  Constnjction  Grants  Regulations  (Revision) 

Simplifying  Ck)nstri«:tion  Grants  Regulations  (Revision) 

NPDES  New  Source  and  Short  Application  Forms  (Revision) 

Requirements  for  Application  for  301(c)  Variances 

Waivers  from  BAT  or  Nonconventional  Pollutants  under  301(g)  (Revision) 

Compliance  Exten^on  for  Innovative  Technology  for  Industrial  Discharge  (Revision) 

•Effluent  Guidelines! for  Organic  Chemicals  and  Plastics  and  Synthetic  Fibers  (Revision) . 

Effluent  Guidelines!  for  Offshore  Oil  and  Gas  Industry  (Revision) 

Effluent  Guidelines!  for  Pharmaceuticals  (Revision) ;. 

Effluent  Guidelines;  for  Paint  Formulation • 

Effluent  Guidelinesj  for  Ink  Formulation 

Effluent  Guidelines!  for  Gum  and  Wood  (Revision) 

Effluent  Guidelines  for  Pesticides  (Revision) . 


Effluent  Guidelines  for  Metal  Moulding  and  Casting  (Foundries) 

Effluent  Guidelines  for  Nonferrous  Metals  (Phase  II) 

Effluent  Guidelines  for  Inorganic  Chemicals  (Phase  II) 

Effluent  Guidelines!  for  Plastics  Molding  and  Forming - 

Effluent  Guidelines  for  Adhesives  and  Sealants 

Effluent  Guidelines!  for  Nonferrous  Metals  Forming 

Effluent  Guidelines!  for  Rubber  Processing  (Revision) 

Effluent  Guidelines  for  Pulp,  Paper,  and  Paperboard  (PCB's)  (Revision) 

Effluent  Guidelines!  for  Ore  Mining  and  Dressing  (Placer  Mining)  (Revision) 

Effluent  Guideline^  for  Coal  Mining  (Revision) 

Secondary  Treatment  Regulations  (Revision) 

•Best  Conventional  [Technology  (BCT)  Cost  Test  and  BCT  Effluent  Guidelines  (Revision) 

Use  of  Carbonaceous  Biochemical  Oxygen  Demand  (CBOD)  for  Secondary  Treatment  Regulation  (Revision). 

General  Pretreatment  Regulations:  Reforms  (Revision) 

•General  Pretreatment  Regulations:  Removal  Credits  (Revision) 

Removal  of  Oil  an<l  Hazardous  Substance  Discharges 

Hazardous  Subsfafices  Pollution  Prevention  for  Facilities  Subject  to  Permitting  Requirements  of  Section  402. 

Discharge  of  Oil  (Revision) 

Oil  Pollution  Preve^ition  Regulation. 

Consolidated  Perntits:  NPDES  Issues  (Revision). 
•NPDES  Regulatiors:  Regulatory  Reform  (Revision). 

NPDES  Permit  Refiulations  for  Noncompliance  and  Program  Reporting  (Revision) . 
•404(b)(1)  Regulations  (Revision). 

Sewage  Sludge  Deposal  Guidelines  (Revision) . 

Ocean  Dumping  Chteria  (Revision) 


•Indicates  priority  regulatioi 


Se- 
quence 
Number 


117 


Se- 

querwe 
Number 


118 
119 
120 
121 
122 
123 


Clean  Water  Act  (CWA)— Existing  Regulations  Under  Review 


Title 


Review  of  Genera  Pretreatment  Program  Information  Collection  Requirements. 


Clean  Water  Act  (CWA)— Completed  Actions 


Title 


Simplifying  ConstAjction  Grants  Regulations  (Revision) 

Effluent  GuidelineB  for  Nonferrous  Metal  Manufacturing  (Phase  I)  (Revision) . 

Effluent  Guidelines  for  Battery  Manufacturing - 

Effluent  Guidelines  for  Aluminum  Forming 

Effluent  Guidelines  for  Electric  and  Electronic  Components  (Phase  II) 

Effluent  Guidelinep  for  Coil  Coating  (Can  Making)  (Revision) ~. 


Regulation 
Identifier 
Number 


2040- AA37 

2040-AA70 

2040-AA71 

2040- AAOO 

2040- AA01 

2040-AA02 

2040-AA03 

2040- AA05 

2040-AA12 

2040-AA13 

2040-AA15 

2040-AA16 

2040-AA17 

2040-AA18 

2040-AA20 

2040- AA27 

2040-AA28 

2040-AA29 

2040-AA30 

2040- AA32 

2040-AA42 

2040-AA63 

2040-AA65 

2040-AA66 

2040-AA44 

2040- AA45 

2040- AA62 

2040-AA46 

2040-AA47 

2040-AA33 

2040-AA34 

2040-AA48 

2040- AA49 

2040- AA35 

2040-AA50 

2040-AA67 

2040- AA51 

2040-AA36 

2040- AA52 


Regulation 
Identifier 
Number 


2040-AA68 


Regulation 
Identifier 
Numt)ec 


2040- AA38 
2040-AA07 
2040-AA19 
2040- AA23 
2040- AA26 
2040- AA31 
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Oean  Water  Act  (CWA)— Completed  Actions — Continued 

Se- 
quence 
Number 

Titte 

Rcgutotion 
Idenlifier 
Number 

124 

Water  Quality  Standards  Reaulations  (Revision) 

2040-AA43 

Atomic  Energy  Act  (AEA) — Current  arKl  Projected  Rulemakings 


Se- 
queiKe 
Number 

125 
126 
127 
128 
129 
130 


Title 


•Residual  Radioactivity 

Guidance  for  Occupational  Radiation  Exposure  (Revision) 

Transuranic  Elements 

Radtofrequency  Radiation  Guidance 

•Environmental  Protection  Startdards  for  High-level  Radioactive  Waste- 
Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste . 


'IfKlicates  priority  regulation. 


Atomic  Energy  Act  (AEA) — (Completed  Actions 


Se- 
quence 
Number 

131 
132 


Title 


Environmental  Standards  for  Active  Uranium  Mill  Processing. 
Review  of  Uranium  Mill  Tailings  Standards 


Regulation 
Identifier 
Number 


206O-AB31 
2060-AAOO 
2060- AA01 
2060-AA02 
2060-AA03 
2060-AA04 


Regulation 
Identifier 
Number 


2060-AA06 
2060-AB16 


Se- 

querKe 
Number 


133 
134 
135 
136 
137 


Safe  Drinking  Water  Act  (SDWA)— Current  and  Projected  Rulemakings 


Title 


Maximum  Contaminant  Levels  for  Volatile  Organic  Chemicals  Found  in  Drwiking  Water  (Revision).. 

Primary  Drinking  Water  Regulations  (Revision) 

Primary  Drinking  Water  Regulations:  Fluoride  (Revision) 

Underground  Injection  Control  Program;  Federally  Administered  Programs  (Phase  l)(Revision) 

Underground  Injection  Control  Program:  Federally  Administered  Programs  (Ptiase  II) 


Regulation 
Identifier 
Number 


2040-AA53 
2040-AA55 
2040-AA56 
2040-AA61 
2040-AA69 


Se- 
quence 
Number 


138 
139 


Se- 

querwe 
Numtier 


140 
141 
142 
143 


Noise  Control  Act  (NCA)— Current  and  Projected  Rulemakings 


Title 


Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal  of  Proposed 

Rules 

Motor  Carriers  Engaged  in  Interstate  Commerce:  Noise  Emission  Standards  (Revision) 


Resource  Conservation  and  Recovery  Act  (RCRA)— Current  and  Projected  Rulemakings 


Title 


Identification  and  Listing  of  Hazardous  Waste:  IgnitaWe  Hazardous  Waste  (Reviswn) 

Identification  and  Listing;  Michigan  Petition - 

Identification  and  Listing;  Acute  Hazardous  Waste  Mixture  Rule  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Listing  of  Commercial  Chemical  Products  (Revision). 


Regulation 
Identifier 
Number 


2060-AB24 
2060-AB20 


Regulation 
Identifier 
Number 


2050-AA77 
2050-AA84 
2050-AA85 
2050- AA87 
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144 
145 
146 
147 
148 
149 

150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 

172 
173 
174 
175 
176 
177 
178 
179 
180 
181 

182 
183 
184 
185 
186 
187 
188 
189 


Resource  Conservation  and  Recovery  Act  (RCRA)— Cun-ent  and  Projected  Rulemakings— Continued 


•Standards  for  the  ktnagement  of  Specific  Hazardous  Wastes:  Waste  Oil 

Identification  and  ulting  of  Hazardous  Waste:  Definition  of  Solid  Waste  (Revision) 

Identification  and  Lifting  of  Hazardous  Waste:  Hexavalent  Chronnium  Modification  (Revision) 

Identification  and  L*ting  of  Hazardous  Waste:  Revise  and  Expand  Solvent  Listings  (Revision) 

Identification  and  Li$ting  of  Hazardous  Waste:  Chlorinated  Dioxins  and  Chlorinated  Dibenzofurans  (Revision). 
Identification  and  Lifting  of  Hazardous  Waste:  Residuals  from  Production  of  01 -C6  Chlorinated  Aliphatic  Compounds 
(Revision). 


Identification  and  Lii 
Identification  and  Lf 
Persons  Managing  I 
•RCRA  Small  Quanti 
Identification  and  Li 
Identification  and  Li 


Identification  arxl  I 
Identification  and  Li 
Hazardous  Waste  If 
•Identification  and  I 


;ting  of  Hazardous  Waste:  Warfarin  and  Zinc  Phosphide  (Revision) 

iting  of  Hazardous  Waste:  Restriction  of  Land  Disposal  of  Certain  Hazardous  Waste  (Revision) 

lecycled  Hazardous  Wastes  (Revision) 

y  Generator  Rule  (Revision) 

iting  of  Hazardous  Wastes:  Definition  of  Household  Waste  (Revision) 

_jting  of  Hazardous  Wastes:  Dimethylhydrazine  Manufacturing  Waste ,. 

Identification  and  Lfeting  of  Hazardous  Wastes:  Organobromine  Manufacturing  Wastes  (Revision) - 

Identification  and  Luting  of  Hazardous  Wastes:  Toluene  Dilsocyanate  Manufacturing  Wastes 

Identification  and  Luting  of  Hazardous  Waste:  DImethoate,  Methomyl,  and  Famphur 

iting  of  Hazardous  Waste:  Carbamate  Manufacturing  Wastes  (Revision) 

iting  of  Hazardous  Wastes:  Spent  Pickle  Liquor  Generated  fi^om  Steel  Finishing  Operations 

Boilers:  Administrative  Standards 

;ting  of  Hazardous  Waste:  Toxicity  Characteristic  Modification 

Identification  and  Usting  of  Hazardous  Waste:  Delisting  Procedures  (Revision) 

Identification  and  Usting  of  Hazardous  Waste:  Test  Methods  for  Hazardous  Waste  (Revision) 

Standards  for  Haz»dous  Waste  Generators:  "Satellite"  Accumulation  of  Hazardous  Waste  (Revision) 

•Standards  for  Hazjfdous  Waste  Generators:  Alternate  Manifest  (Revision) 

Standards  for  Haz*dous  Waste  Generators:  Shipments  of  Hazardous  Waste  from  Permitted  Facilities  (Revision) 

Standards  for  Hazidous  Waste  Generators:  Transporting  Hazardous  Waste  by  Rail  (Revision) 

Standards  for  Mariigement  of  Specific  Hazardous  Waste:  Miscellaneous  and  Experimental  Units 

States  with  Final  A(jthorization  (Revision) •••••"• •-• 

Standards  for  Owners/Operators  of  Waste  Facilities:  Storage  of  Ignitable  and  Reactive  Waste;  Buffer  Zone 

Requirements  (R6^/lsion) 

Standards  for  Owners /Operators  of  Hazardous  Waste  Facilities:  Uquids  and  Landfills  (Revision) ., 

Interim  Status:  Expansion  and  Modification  of  Facilities  (Revision) 

•Consolidated  Permits:  Class  Permits 

Enforcenwnt  of  State  Permits  (Revision) 

Consolidated  Permfts:  Owner/Operator  Signature  (Revision) 

Consolidated  Penrits:  Retention  of  Groundwater  Monitoring  Data  (Revision) 

Standards  for  Stortge  of  Hazardous  Waste  in  Tanks 

•Existing  Portion  Concept  in  Land  Disposal  Regulations  (Revision) •• 

•Standards  for  Owners/ Operators  of  Waste  Facilities:  Corrective  Action  Financial  Responsibility 

Standard  for  Owners  and  Operators  of  Waste  Facilities:  aosure/Post-Closure  Care  and  Cost  Estimates  and 

Financial  Respon$ibllity  (Revision) 

•Hazardous  Waste  ft  Boilers:  Technical  Standards - 

•Land  Disposal:  Lln^r  Standards  (Revision) 

Consolidated  Pemits:  Minor  Modifications  to  Existing  RCRA  Permits  (Revision) 

Consolidated  Perrfts:  Duration  of  Permits  for  Hazardous  Waste  Facilities  (Revision) 

Consolidated  Pemlits:  Construction  Ban  (Revision) 

ConsolkJated  Pernnts:  Hearings  on  Interim  Status  (Revision) - 

Consolidated  Perrnits:  Transfer  of  Permits  (Revision) „ 

Guideline  for  Federal  Procurement  of  Recycled  Paper .'. 


•Indicates  priority  regulatior. 
Resource 


::k)nsen/ation  and  Recovery  Act  (RCRA)— Existing  Regulations  Under  Review 


Se- 

ouence 
Number 


190 
191 
19i2 


2050- AAOO 
2050- AA03 
2050- AA06 
2050-AA09 
2050-AA10 

2050-AA11 
2050-AA12 
2050-AA30 
2050-AA56 
2050- AA59 
2050-AA60 
2050-AA61 
2050- AA62 
2050-AA63 
2050-AA64 
2050-AA65 
2050-AA66 
2050- AA74 
2050-AA78 
2050-AA81 
2050-AA82 
2050- AA1 3 
2050- AA1 6 
2050- AA1 8 
2050-AA19 
2050-AA23 
2050- AA27 

2050-AA32 
2050- AA34 
2050- AA35 
2050- AA36 
2050-AA40 
2050-AA41 
2050-AA42 
2050-AA57 
2050-AA58 
2050-AA69 

2050-AA70 
2050-AA72 
2050- AA76 
2050-AA37 
2050-AA38 
2050-AA39 
2050- AA43 
"2050- AA44 
2050-AA68 


Groundwater  MonBoring 

•Standard  Landfills  for  Owners/Operators  of  Waste  Facilities 

•Standards  for  Owr^ers/Operators  d  Waste  Facilities:  Incinerators . 


•Indk»tes  priority  regulatior . 


2050-AA89 
2050-AA50 
2050-AA53 
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Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


193 
194 
195 
196 
197 
198 
199 
200 
201 

202 
203 
204 
205 
206 


Identification  and  Listing  of  Hazardous  Waste:  Delisting  Procedures  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Mixtures  Rule  (Revision) ._ 

Identification  and  Listing  of  Hazardous  Waste:  Exemption  for  Waste  Samples  (Revision) . 

Identification  and  Listing  of  Hazardous  Waste:  Laboratory  Wastes  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Product  Storage  Requirements  (Revision).. 
'Standards  for  Hazardous  Waste  Generators:  Uniform  Hazardous  Waste  Manifest  (Revision) 

Standards  for  Hazardous  Waste  Transporters:  In-Transit  Storage  Requirements  (Revision) 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Land  Disposal  (Revision) „ 

Standards  for  the  Management  of  Specific  Hazardous  Wastes:  Wastewater  Treatment/Elementary  Neutralization 
(Revision) 

Standards  for  Owners/Operators  of  Waste  Facilities:  Boilers  (Revision)  ...„ ^ 

Standards  for  Owners/Operators  of  Waste  Facilities:  Monofills  (Revision) 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Storage _.. 

*StarxJards  for  Owners/ Operators  of  Waste  Facilities:  Surface  Impourxlments 

•Standards  for  Owners /Operators  of  Waste  Facilities:  Location „ 


2050-AA02 
2050-AA04 
2050-AA05 
2050-AA07 
2050- AA08 
2050- AA1 5 
2050-AA20 
2050-AA21 

2050-AA22 
2050-AA29 
2050-AA31 
2050-AA51 
2050-AA52 
2050-AA55 


•Indicates  priority  regulation. 


Clean  Air  Act  (CAA)— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 


•N/KAQS  for  Sulfur  Oxides  (Revision) 

•NAAOS  for  Particulate  Matter  (Revision) 

•NAAQS  for  Cartxxi  Monoidde  (Revision) 

•NAAOS  for  Nitrogen  Dioxide  (Revision) 

New  Source  Review  (Revision) 

Stack  Height  Regulations  (Revision)...^ 

Ambient  Air  Quality  Surveillarx^  (Revision). 

Restructure  CFR  Parts  51.  52  (Revision). 


Quality  Assurance  Procedures,  Appendix  F.  Procedure  1 

NSPS:  Stationary  Internal  Combustion  Engines 

NSPS:  Organic  Solvent  Cleaners 

NSPS:  Perchloroethylerw  Dry  Cleaning., 


NSPS:  Volatile  Organic  Liquids  Storage  (Revision) — 

NSPS:  Rubber  Products  Industry-Tire  Manufacturing 

NSPS:  Industrial  Surface  Coating-Vinyl  and  Urethane  Printir>g . 

NSPS:  Refinery  Fugitive  Emissions 

NSPS:  Synthetic  Fibers . 


NSPS:  Synthetic  Organic  Chemical  Industry:  Air  Oxidation  Process. 

NSPS:  Petroleum  Solvent  Dry  Cleaning _ 

NSPS:  Solvent  Degreasing 

NSPS:  Distillation  Operations 

NSPS:  Petroleum  Refinery.  FCC  Regenerators  (Revision) 

NSPS:  Polymer  and  Resin  Manufacture 

NSPS:  Basic  Oxygen  Fumace  (Revision) 

NSPS:  Glass  Manufacturing  (Revision) 

NSPS:  Lime  Manufacturing  Plants  (Revision) 

NSPS:  Steel  Plants:  Electric  Arc  Furnaces  and  Argon-Oxygen  Decartxmization  Vessels  (Revision) . 
NSPS  for  Primary  Copper  Smelters  (Revision).. 
NSPS:  Kraft  Pulp  Mills  (Revision). 


NSPS:  Secondary  Brass  and  Bronze  Production  (Revision) 

NSPS:  Sewage  Treatment  Plants  (Revision) 

NSPS:  NofvMetallic  Minerals 

NSPS:  Wool  Fiberglass  Insulation 

NSPS  for  AutofTX)bile  and  Light-Duty  Tmck  Coating  Operations  (Revision).. 

NSPS:  On-Shore  Production  for  Volatile  Organic  Compounds 

NSPS:  On-Shore  Production  for  Sulfur  Dioxide 

NSPS:  Fossil  Fuel-Fired  Steam  Generators  (Revision) 

•NSPS:  Industrial  Boilers.  S02 

NSPS:  Industrial  Boilers-Particulate  Matter  and  NOx 

NSPS:  Reporting  Requirements  for  Opacity  (Revision) 

NSPS:  Gas  Turbines 


2060- AA61 
2060-AA62 
2060-AA63 
2060- AA64 
2060-AA68 
2060-AB30 
2060-AB47 
2060-AB49 
2060-AA09 
2060-AA11 
2060-AA12 
206O-AA14 
2060-AA23 
2060-AA24 
2060-AA27 
2060- AA28 
2060- AA29 
2060-AA30 
2060-AA32 
2060-AA33 
2060-AA35 
2060-AA36 
2060-AA37 
2060-AA72 
2060-AA73 
2060-AA74 
2060-AA75 
2060-AA77 
2060-AA97 
2060-AB04 
2060-AB05 
2060-AB11 
2060-AB21 
2060-AB22 
2060-AB26 
206O-AB27 
2060-AB29 
2060-AB33 
2060-AB35 
20eO-AB42 
2060-AB^ 
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C  ean  Air  Act  (CAA)— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Numljer 


248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 

259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 

280 
281 

282 


Decision  on  Regui  ation  of  Cadmium 


NESHAPS:  Listing 


Trtle 


of  Coke  Oven  Emissions  as  Hazardous  Air  Pollutant. 

NESHAPS:  Listina  of  Acrylonitrile 

NESHAPS:  Arsenic  from  Smelters  and  Otfier  Sources 

NESHAPS:  Benzer>e  in  Col^e  Ovens/ By  Products  Plants 

NESHAPS:  Maleia  Anhydride  Manufacture 

NESHAPS:  Ethylbenzene/Styrene  Manufacture 

NESHAPS:  Benzetie  Fugitive  Emissions 

NESHAPS:  Benze*ie  Storage 

•NESHAPS:  Aitborpe  Radionuclides 


NESHAPS:  Coke  Dven  Emissions  from  By-Product  Coke  Oven  Charging.  Door  Leaks,  and  Topside  Leaks  on  Wet- 
Coal  Charged  Scenes  (Revision) 

NESHAPS  Genera)  Provisions  (Revision) •• 

NESHAPS:  Asbestos  (Revision) 

NESHAPS;  Vinyl  Chloride  (Revision) - 

NESHAPS:  Mercify  (Revision) • 

Second  Round  Ninfenous  Smelter  Order  Regulations 

Decision  on  Regulation  on  Polycyclic  Organic  Matter. 


Dispersion  Technfaues  Implemented  Before  Enactment  of  the  Clean  Air  Act  Amendments  of  1970 

"Guideline  on  Air  Quality  Models"  (Revision) - 

•Heavy-Duty  Diesel  Particulate  Standards - 

•NOx  Regulations  tor  Light-Duty  Taicks  and  Heavy-Duty  Engines 

Emission  Standards,  Test  Procedures  and  CAFE  Equivalency  Factors  for  Methanol-Fueled  New  Motor  Vehicles . 

Importation  of  Motor  Vehicles  and  Motor  Vehicle  Engines  (Revision) 

Nonconformance  Penalties  for  1985  Model  Year  Heavy-Duty  Engines  (HDEs) . 

Nonconformance  Penalties  for  Light-Duty  Trucks ~ - 

Long  Term  MotorJVehicle  Emissions  Control  Program  (Revision) 

Amendments  to  ^elective  Enforcement  Auditing  Procedures  for  Light-Duty  Vehk:les  (Revision) 

Amendment  to  th«  Emisskjn  Control  Warranty  Short  Tests  (Reviston) ~ 

Amendments  to  tlie  Motor  Vehicles  Recall  Regulations 

•Fuels  and  Fuel  Additives •••• 

NSPS:  Fired  Process  Heaters.. 


Regulatkm 
Identifier 
Number 


Fuel  Economy  Te^t  Procedures;  Proposed  Procedures  for  Adjustment  to  Test  Results  to  Account  for  Test  Procedure 

Changes.. 


Laieli 


Fuel  Economy  I 
Amendment  and 

(Revision).. 
Amendment  to  Tester  the  Agency's  Fuel  Economy  Retrofit  Device  Test  Cost  Liability  to  the  Device  Manufacturer 

(Revision).. 


•IndKates  priority  regulatio  i. 


Se- 
quence 
Number 


283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 


ing  and  Data  Base  Revisions  (Revision) 

Clarification  of  the  Test  Procedures  and  Evaluatkm  Criteria  for  Fuel  Economy  Retrofit  Devices 


2060-AA38 
2060-AA39 
2060- AA40 
2060- AA41 
2060-AA42 
2060-AA43 
2060-AA44 
2060-AA45 
2060- AA46 
2060- AA47 

2060-AA48 
2060-AA79 
2060-AA80 
2060-AB06 
2060-AB44 
2060- AA81 
2060-AB48 
2060-AA49 
2060-AB13 
2060-AA51 
2060-AA52 
2060-AB28 
2060-AA54 
2060-AA56 
2060-AA58 
2060-AA88 
2060-AA89 
2060-AA90 
2060-AB32 
2060-AA59 
2060-AB45 

2060-AB19 
2060-AA94 

2060-AB18 

2060-AB23 


Clean  Air  Act  (CAA)— Existing  Regulations  Under  Review 


TWe 


Regulation 
Identifier 
Number 


•NAAQS:  Lead... 
•NAAQS:  Ozone 

NSPS;  Nitric  Acid(  Manufacture. 

NSPS:  Sulfuric  A4id  Manufacture . 

Review  of  Information  Requirements  in  ttie  New  Source  Performance  Standards  (NSPS)  Program.. 

NSPS:  Ammoniurti  Sulfate  Manufacture 

NSPS:  Primary  ALminum  Reduction  Plants..... 

NSPS:  Cement  PJants 

NSPS:  Seconder^  Lead  Smelters 

NSPS:  Asphalt  Concrete  Plants 

NESHAPS:  Beryllum 

Visibility  Protection  for  Federal  Class  I  Areas. 


•Indicates  priority  regulatk  n. 


2060-AA95 
2060-AA96 
2060-AB01 
2060-AB02 
2060-AB25 
2060-AB34 
2060-AB36 
2060-AB38 
2060-AB39 
2060-AB41 
2060-A607 
2060-AB09 
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Se- 
quence 
Number 


riUe 


Regutajion 
Identifier 
Number 


295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 


Compliance  with  the  Statutory  Provisions  of  Part  D  of  the  Clean  Air  Act  (Revision) . 

NSPS:  Metallic  Minerals 

NSPS:  Industrial  Surface  Coating:  Pressure  Sensitive  Tapes  and  Labels . 

NSPS:  Synttietic  Organic  Chemical  Manufacturing-Fugitive  Emissions.. 
•NSPS:  Industrial  Boilers  (Revision) _ 

NSPS:  Non-Fossil  Fuel  Rred  Boilers  (Revision).. 

NSPS:  On-Shore  Production 

*Deiay  of  the  1985  Model  Year  Light-Outy  Diesel  Particulate  Standard  (Revision) „ 

'Gaseous  Emission  Regulations  for  1 984  arxl  Later  Model  Year  Heavy-Outy  Engines  and  Lighl-Outy  Trucks  (Revision). 

Tampering  Enforcement  Regulations 

'Equivalency  in  New  Source  Review 

NSPS  for  Primary  Copper  Smelters  (Revision). 

NSPS:  Qaus  Sulfur  Recovery  Plants 

NSPS:  Grain  Elevators 

NSPS:  Sewage  Treatment  Plants 

NESHAPS:  Mercury 


2060-AB12 
206aVKA13 
2060-AA16 
206a-AA19 
2060-AA22 
206a-AA25 
2060-AA34 
2060-AA83 
2060-AA85 
2060-AA55 
2060-AB10 
2060-AA77 
206O-AA98 
2060-AA99 
206O-AB05 
2060-AB08 


'Indicates  priority  regulation. 


Superfund  (CERCLA) — Current  and  Projected  Rulemakings 


Se- 
quence 
f4umber 


Title 


Regulation 


311 
312 
313 
314 

315 
316 

317 
318 

319 


Designation  of  Additional  Hazardous  Substances  (Revision) „ 

Notification  of  Release  of  Hazardous  Sut>stances  and  Determination  of  Reportable  Quantities 

Notification  of  Continuous  Release  of  Hazardous  Substances — 

Adjustment  of  Reportable  Quantities  of  H&zardous  Substances  Identified  as  Carcinogens  and  Chronically  Toxic 

Substances  (Revision) _ _ 

•National  Oil  and  Hazardous  Substances  Contingency  Plan;  Clarification  of  AuttK>rities  (Revision) — — 

Amendments  to  the  Hazardous  Substances  Response  Provisions  of  the  National  OH  and  Hazardous  Substances 

Pollution  Contingency  Plan  (Subpart  F)  (Revision) „ 

National  Priority  List  (NPL)  (Revision) _ _ _.._ 

Use  of  Dispersants  and  Other  Chemicals;  Revised  Standard  Dispersant  Effective  and  Toxicity  Tests.  (National  01 

and  Hazardous  Substances  Pollution  Contingency  Plan)  (Subpart  ETC 

Claims  Procedures __ 


20S0-AA45 
2050-AA46 
20S(>-AA47 

2050-AA80 
2050-AA73 

20507^75 
2050-AA79 

2050-AA88 
2050.AA48 


•indicates  priority  regulation. 
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Se- 
quence 
Number 


322 
323 
324 
325 
326 
327 
328 
329 
330 


General— Current  and  Projected  Rulemakings 


Title 


Training  arxJ  Fellowsl  lip  Grants  (Revision) 

Regulations  tor  the  Federal  Claims  Collection  Act 

Public  Information  and  Confidentiaiity  Regulations  (Revision) , 

Nondiscrimination  on  the  Basis  of  Handicap  for  Programs  Conducted  by  EPA 

Simplifying  Implementation  of  the  National  Environmental  Policy  Act  (NEPA)  (Revision). 

Amending  NEPA  Pro«edures  Relating  to  Wastewater  Construction  Grants  (Revision) 

Emissions  Trading  Policy  (Revision) 

List  of  Violating  Facilties  (Revision) ~ 

•Section  404  State  Prijgram  Tlegulations  (Revision) 


•Indicates  priority  regulatioa 


Se- 
quence 
Number 


331 
332 


Regulations  for  Real 
Nondiscrimination  in 


Regulation 
Identifier 
Number 


2010-AA09 
2020-AA01 
2020-AA03 
2020-AA05 
20gO-AA03 
2090- AA04 
2010-AA08 
2060-AB17 
2030-AAOO 


General— Completed  Actions 


Title 


Property  Acquisition  and  Relocation  Assistance  (Revision), 
-ederally  Assisted  Programs 


Regulation 
Identifier 
Number 


2030-AA01 
2090-AA07 


ENVIRONMENTAL  PROTfiCTION  AGENCY  (EPA)-Federal 
Insecticide,  Fungicide,  and  Rodenticlde  Act  (FiFRA) 


1.  USER  CHARGES  FOR  PES  TICIDE 
REGISTRATIONS 

Legal  Authority:    31   USC  4i3a  /  Inde- 
pendent Offices  Appropriation  Act  of  1952 

CFR  Citation:  Not  applicable 

Abstract  Under  the  authority  of  the 
Independent  Offices  Appropr  ations  Act 
(lOAA)  of  1952,  the  Agency  i^ 
proposing  to  establish  user  fetes  for 
processing  pesticide  registrati  on  actions 
which  constitute  special  serv  ces  to 
registrants.  The  proposed  reg  stration 
fee  system  would  place  part  of  the 
burden  of  payment  for  the  Agency's 
services  on  those  who  benefit  from  the 
service  rather  than  on  the  Agpncy. 

Timetabio: 


ActkMt 


Data 


NPRM  02/00/85 

Small  Entity:  No 

Additional  information:  SARjNo.  2013 

FTS:  8-557-1485. 

Analysis:   RIA 

Agancy  Contact  Joseph  F. 

Environmental  Protection  Agency, 
757C.  Washington.  DC  20460, 
1485 

RIN:  2070-AA64 


FR  at* 


2.  RESTRICTED  USE  CLASSIFICATION 
FOR  CERTAIN  ACTIVE  INGREDIENTS 
USED  IN  FUMIGANTS 

Legal  Authority:    7  USC  136  /  FiFRA  3 

CFR  Citation:  40  CFR  162.31 

Abstract  FIFRA  requires  that 
pesticides  be  classified  for  either 
restricted  or  general  use.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  restrictions  may  have 
unreasonable  adverse  effects  on  the 
environment. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Rnai  Action 


10/12/83 
01/00/85 


48  FR  46397 


Fpwers, 
.TS- 
703  557- 


Small  Entity:  No 

Additional  Information:  SAR  No.  1828. 

FTS:  8-557-0592. 


Current  and  Projected  Rulemakings 

Agency  Contact  Rol>ert  Forrest, 

Environmental  F»rotection  Agency.  (TS- 
767-C).  Washington.  DC  20460.  703  557- 
0592 

RIN:  2070-AAOO 

3.  RESTRICTED  USE  CLASSIFICATION 
FOR  CERTAIN  ACTIVE  INGREDIENTS 
USED  IN  GRANULAR  INSECTICIDES 

Legal  Authority:    7  USC  136  /  FIFRA  3 

CFR  Citation:  40  CFR  162.31 

Abstract  FIFRA  requires  that 
pesticides  be  classified  for  either 
restricted  or  general  use.  This  rule 
would  classify  certain  active 
ingredients  in  granular  insecticides  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  The  continued  use  of 
certain  pesticides  which,  if  used 
without  restriction,  may  have 
unreasonable  adverse  effects  on  the 
enviroiunent 

Timetable: 


Action 


FR  CIta 


NPRM 
Final  Action 


08/01/70 
12/00/84 


44  FR  45218 


Small  Entity:  No 

Additionai  Information:  SAR  No.  I82a 
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FTS:8-557-7400. 

Agency  Contact  Walter  Waldrop, 

Environmental  Protection  Agency,  (TS- 
767-C).  Washington.  DC  20460.  703  557- 
7400 

RIN:  2070-AA01 


4.  DATA  REQUIREMENTS  FOR 
REGISTRATION  (REVISION) 

Priority:  Task  Force 

Legal  Auttiority.  7  usc  136(a)  /  fifra  3 

CFR  citation:  40  CFR  158 

Abstracfc  This  regulation  will  specify 
the  kinds  of  data  that  will  normally  be 
required  to  support  the  registration  of  a 
pesticide  based  on  its  product  type  and 
use  pattern.  It  will  state  whether  the 
requirements  apply  to  manufacturing- 
use  products  or  to  end-use  products. 
These  requirements  will  provide  two 
principal  beneHts:  1)  generation  of  data 
needed  to  evaluate  pesticides'  effects, 
and  2)  more  efficient  and  faster 
pesticide  development  and  registration. 
EPA  is  revising  this  regulation  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/24/82 
06/00/84 

47  FR  53192 

Small  Entity:  No 

Additional  Information:  SAR  No.  1837. 

FTS:8-557-9307. 

Analysis:  RIA 

Agency  Contact  Frederick  S.  Betz. 

Environmental  Protection  Agency,  (TS- 
769).  Washington  DC  20460.  703  557- 
9307 

RIN:  2070-AA07 

5.  COMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION, 
LABELING,  AND  CLASSIFICATION 
PROCEDURES  (REVISION) 

Priority:  Task  Force 

Legal  Authority:   7  use  136(d)  /  fifra  3 

CFR  Citation:  40  CFR  162 

Abstract  These  regulations  will  revise 
procedures  and  requirements  for  the 
registration  and  reregistration  of 
pesticide  products,  the  labeling  of  such 
products,  and  the  classification  of 
pesticide  products  as  restricted  use 
products. 


Timetable: 

Action 

Date           FR  Cite 

ANPRIM 
NPRM 

12/26/79    44  FR  76311 
06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1964. 

FTS:  8-557-0592. 

Analysis:  RIA 

Agency  Contact  Jean  Frane, 
Environmental  Protection  Agency.  (TS- 
767C),  Washington.  DC  20460.  703  557- 
0592 

RIN:  2070-AA56 

6.  SPECIAL  REVIEW  CRITERIA  AND 
PROCEDURES  (REVISION) 

Priority:  Task  Force 

Legal  Authority:    15  USC  136  /  FIFRA  3 

CFR  Citation:  40  CFR  162.11 

Abstract  The  Agency  is  revising  its 
criteria  for  initiating  special  reviews  of 
pesticides  (previously  known  as  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  Process).  These 
revisions  will  make  the  special  review 
process  consistent  with  statutory 
changes  and  program  experience.  The 
Agency  is  also  revising  the  procedures 
for  special  review  of  chemicals  to  make 
the  process  more  efficient  and  to 
promote  public  discussion.  The  criteria 
are  being  revised  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/84 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1932. 
FTS:  8-557-7400. 

Agency  Contact  Joanna  Dizikes, 

Environmental  Protection  Agency,  (TS- 
767),  Washington.  DC  20460.  703  557- 
7400 

RIN:  2070-AA57 

7.  •PROCEDURES  FOR 
SATISFACTION  OF  DATA 
REQUIREMENTS  UNDER  FIFRA 
SECTION  3(CM1)(D) 

Legal  Authority:   7  use  1 36a  /  fifra  3 

CFR  Citation:  40  CFR  162 

Abstract  This  proposal  will  describe 
information  that  applicants  for  pesticide 


registration,  amended  registration,  and 
reregistrations  would  be  required  to 
submit  in  order  to  comply  with  the 
provisions  of  FIFRA  section  3(c)(l)P) 
%vith  respect  to  submission  or  citation 
of  data.  The  proposal  would  give 
registrants  a  wide  choice  of  ways  to 
satisfy  registration  data  requirements, 
while  at  the  same  time  establishing 
procedures  to  protect  the  economic 
interests  of  data  submitters. 

Timetable: 


Action 


Data  FR  CN* 


NPRM  06/00/84 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2119 

FTS:  8-557-0592. 

Agency  Contact  Jean  Frane. 
Enviroimiental  Protection  Agency.  TS- 
767c.  Washington,  DC  20460.  703  557- 
0592 

RIN:  2070-AA75 

8.  •PESTICiDE  PRODUCTS;  PACKAGE 
SIZE  EXEMPTION  FOR  CHILD 
RESISTANT  PACKAGING 

Legal  Authority:    7  USC  I36d  /  fifra  3 

CFR  Citation:  40  CFR  162 

Abstract  EPA  is  proposing  to  amend 
its  regulations  on  the  use  of  child 
resistant  packaging  for  pesticide 
products  to  provide  for  exemptions  for 
certain  products  based  on  the  size  of 
the  package  in  which  the  product  is 
distributed.  This  revision  should  reduce 
the  cost  of  packaging  for  producers  who 
market  large-size  containers  to  the  pest 
control  service  segment  of  the  user 
community. 


Timetable: 

Action 

Data           FR  Cite 

NPRM 
Final  Actkjn 

01/04/84    49  FR  423 
11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1965. 

FTS:  8-557-0592. 

Agency  Contact  Jean  Frane. 
Environmental  Protection  Agency.  TS- 
767c.  Washington.  DC  20460,  703  557- 
0592 

RIN:  2070-AA93 
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9.  RULES  OF  PRACTICE  GOVERNING 
HEARINGS  (REVISION) 

Legal  Authority:    7  USC  i36  /  fifra  6, 

25 

CFR  Citation:  40  CFR  164 

Abstract  EPA  will  revise  the  rules 
governing  the  formal  hearing 
procedures  by  which  the  Agency 
refuse  to  register  a  pesticide 
remove  a  pesticide  from  the 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


12/00/84 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR 


Current  and  Projected  Rulemakings 


may 
may 
liarket. 


(Tl 


FR  Cite 


No.  2031. 


FTS:  8-382-7505. 

Agency  Contact  Edward  C.  Cray, 

Environmental  Protection  Agancy,  (LE- 
132  P).  Washington.  D.C  2O4i0p.  202  382- 
7505 

RIN:  2020-AA04 


10.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABLISHMEHT 
(REVISION) 

Legal  Authority:    7  USC  136  /  fifra  7 

CFR  Citation:  40  CFR  167 

Abstract  This  regulation  anv  nds  the 
existing  regulations  on  registc  ring 
establishments  that  produce  jiesticides. 
The  regulabon  implements  th  ; 
Congressional  mandate  to  re^ster 
establishments  that  produce  i  ctive 
ingredients  used  in  pestiddea . 

Tlmetat>le: 


Action 


Data 


NPRI^  07/09/80    45  FR  46100 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1747. 

FTS:  8-382-7846 

Agency  Contact  John  MacD^naM. 

Environmental  Protection  Agency.  (EN- 
342],  Washington,  DC  20460.  fxa  382- 
7846 

RIN:  2070-AA04 


FR  Cite 


11.  RULE  GOVERNING  ISSUANCE  OF 
EMERGENCY  EXEMPTIONS  jFROM 
FIFRA  (REVISION) 

Legal  Authority:   7  USC  136  /  FIFRA  18 

CFR  Citation:  40  CFR  166 


Abstract  The  Agency  intends  to  revise 
certain  provisions  of  this  rule.  These 
revisions  will  reflect  the  results  of  the 
Agency's  investigation  of  the 
consistency  of  decisions  to  grant 
emergency  exemptions  under  FIFRA. 
These  revisions  will  examine  the  force 
of  the  rule  to  ensure  enforceability  of 
limitations  embodied  in  emergency 
exemptions,  and  will  also  eliminate 
duplicative  reporting  requirements  in 
the  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  SAR  No.  2017. 

FTS:  8-557-0592. 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency.  (TS- 
767),  Washington,  DC  20460,  703  557- 
0592 

RIN:  2070-AA41  ' 

12.  GUIDEUNES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES  (REVISION) 

Legal  Authority:  7  usci36q  /  FiFRA  19 

CFRCIUtion:  40  CFR  165 

Abstract  EPA's  Office  of  Pesticide 
Programs  is  updating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  the 
disposal  and  storage  of  pesticides. 
These  guidelines  serve  as  guidance  only 
and  compliance  is  completely 
voluntary. 

Timetable: 


Action 


Date  FR  Cite 


NPRk4  04/00/85 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  2006. 

FTS:  8-557-7347. 

Agency  Contact  Raymond  R.  Krueger, 
Environmental  Protection  Agency.  TS- 
769C,  Washington,  DC  2046a  7B3  557- 
7347 

RIN:  2070-AA61 


13.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Legal  Authority:   7  USC  136  /  FIFRA  25 

CFR  Citation:  40  CFR  170 

Abstract  The  worker  protection 
standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  registration  and 
reregistration  of  pesticide  activities. 
The  current  standards  need  to  be 
revised  in  order  to  update  the 
provisions,  clarify  definitions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  04/00/86 

SmaU  Entity:  No 

Additional  Information:  SAR  No.  1640. 

FTS:  8-557-7666. 

Agency  Contact  Linda  Billings. 

Environmental  Protection  Agency.  (TS- 
766C),  Washington,  DC  20460.  703  557- 
7666 

RIN:  2070-AA49 

14.  PARTIAL  EXEMPTION  FROM 
FIFRA  REQUIREMENTS  FOR  CERTAIN 
PRODUCTS  CONTAINING  BORON 
COMPOUNDS 

Legal  Authority:  7  USC  I36w  /  FIFRA  25 

CFR  Citation:  40  CFR  162 

Abstract  This  rule  proposes  exemption 
of  adequately  labelled  pesticide 
products  in  toxicity  categories  III  and 
IV  which  contain  boron  compounds  as 
their  sole  active  ingredient  from  all  of 
the  requirements  of  FIFRA.  This  rule 
does  not  exempt  the  misbranding  and 
other  provisions  of  Section  12  which  are 
not  applicable  solely  to  registered 
pesticides.  The  reporting  requirements 
under  Section  7  of  FIFRA.  which  are 
now  applicable  to  producers  of 
products  for  which  exemption  is 
proposed,  will  also  be  retained. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

09/00/84 

Final  Action 

00/00/00 

SmaU  Entity:  No 

» 

Additional  Information:  SAR  No.  1979. 

FTS:8-557-0592. 
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Agency  Contact  lolin  Street, 

Environmental  Protection  Agency,  (TS- 
767),  Washington.  DC  2046a  703  557- 
0592 

RIN:  2070-AA53 

15.  TOLERANCE  FEES  FOR 
PESTICIDE  CHEMICALS  (REVISION) 

Legal  Authority:  21  use  34e(a)  /  ffdca 

408 

CFR  Citation:  40  CFR  180.33 

Abstract  Section  408(o]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 


authorizes  EPA  to  collect  fees  from 
registrants  seeking  approval  of 
tolerance  petitions.  The  tolerance  fee 
structure  originally  was  designed  to 
cover  the  Agency's  processing  cost?  for 
reviewing  tolerance  petitions  and  for 
establishing  tolerance  levels  for 
pesticides  used  on  food  products.  The 
Agency  has  not  modified  its  tolerance 
fee  structure  since  1972.  This  proposed 
regulation  will  establish  a  new 
tolerance  fee  structure  based  upon  the 
Agency's  increased  costs  for  processing 
tolerance  petitions. 


Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/00/84 
10/00/84 


Small  Entity:  r4o 

Additional  Information:  SAR  No.  1963. 

FTS:  8-557-1127. 

Agency  Contact  Ken  Wetzel. 

Environmental  Protection  Agency,  (TS- 
757c),  Washington,  DC  20460,  703  557- 
1127 

RIN:  2070-/\A46 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Existing  Regulations  Under  Review 


16.  •CROP  ROTATION  POLICY 
Legal  Authority:   2i  usc  346a  /  ffdca 

408 

CFR  Citation:  40  CFR  180 

Abstract  EPA  will  review  the  policy, 
statutory  interpretations  and  procedures 
relating  to  the  establishment  of 
tolerances  for  pesticide  residues  under 
section  408  of  FFDCA  which  result  from 
certain  crop  rotation  or  crop 
replacement  practices. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Begin  Review        02/00/84 
End  Review  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2120. 

REVIEW  AUTHORITY:  E.0. 12291. 
Regulatory  Flexibility  Act. 

FTS:  8-557-7102. 

Agency  Contact  Carol  Panasewich, 

Environmental  Protection  Agency,  TS- 
766C,  Washington.  DC  20460,  703  557- 
7102 

RIN:  2070-/^74 

17.  •NITROSAMINE  POLICY 

Legal  Authority:  7  USC  I36a  /  FIFRA 

CFR  Citation:  40  CFR  162 

Abstract  EPA  will  review  the  policy  in 
regard  to  data  requirements,  regulatory 
options  and  standards  for  pesticide 
products  which  may  contain  N-Nitroso 
contaminants. 


Action 


Date        ^TR  Ctte 


Begin  Review         05/00/84 
End  Review  08/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2126 

REVIEW  AUTHORITY:  E.0.12291. 
Regulatory  Flexibility  Act. 

FTS:  8-557-7102 

Agency  Contact  Carol  Panasewich, 

Environmental  Protection  Agency,  TS- 
766C.  Washington,  DC  20460.  703  557- 
7102 

RIN:  2070-AA72 

18.  •MINOR  USE  POLICY 

Legal  Authority:  7  USCi36a  /  FIFRA 

CFR  Citation:  40  CFR  162 

Abstract  Section  3(c)(2)(A)  of  FIFRA 
directs  EPA  to  make  minor  use 
pesticide  data  requirements 
commensurate  with  the  extent  and 
pattern  of  use  and  exposure  and  to  talce 
relevant  economic  factors  into  account 
in  structuring  such  data  requirements. 
EPA  will  review  its  pertinent  policy 
documents  to  ensure  that  minor  uses 
are  accorded  special  attention  in  the 
pesticide  regulatory  process. 

Timetable: 


Action 


Date  FR  CHe 


Begin  Review 
End  Review 


04/00/84 
08/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2127 

REVIEW  AUTHORITY:  E.0.12291. 
Regulatory  Flexibility  Act. 


FTS:  8-557-7102. 

Agency  Contact  Carol  Panasewich. 

Environmental  Protection  Agency.  TS- 
766C,  Washington,  DC  20460.  703  557- 
7102 

RIN:  2070-AA73 


19.  •PEER  REVIEW  POLICY 

Legal  Authority:  7  USC  I36w  /  FIFRA 

CFR  Citation:  40  CFR  162 

Abstract  EPA  will  review  the 
procedures  for  peer  review  of  major 
scientific  studies  performed  or 
sponsored  by  EPA  concerning  pesticide 
safety. 

Timetable: 


Action 


Date 


FRCite 


Begin  Review         01/00/84 
End  Review  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2121. 

REVIEW  AUTHORITY:  E.O.  12291. 
Regulatory  Flexibility  Act. 

FTS:  8-557-9307. 

Agency  Contact  Amy  Rispin, 
Environmental  Protection  Agency,  TS- 
769C,  Washington,  DC  20460.  703  557- 
9307 

RIN:  2070-AA79 

20.  •PESTICIDE  REGISTRATION  (PR) 
NOTICES 

Abstract  PR  notices  are  sent  to 
pesticide  registrants  to  communicate 
informational  and/or  policy  statements 
or  requests  for  compliance  with  certain 
standards.  EPA  will  review  all  PR 
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notices  to  determine  which 
applicable  or  in  need  of 

Timetable: 


in 


revi  lion 


Action 


Begin  Review 
End  Review 


01/00/84 
06/00/84 


Small  Entity:  No 

Additional  Information:  SAl 

REVIEW  AUTHORITY:  E.O 
Regulatory  Flexibility  AcL 

FTS:  557-0592. 


Existing  Regulations  Under  Review 


still 


Agency  Contact  Robert  Forrest 

Environmental  Protection  Agency,  TS- 
767C,  Washington.  DC  20460.  703  557- 
0592 


Timetable: 


Action 


Date 


FR  Cite 


FR  cue 


_      RIN:  2070-AA81 


Begin  Review 
End  Review 


No.  2122 
12291. 


21.  •POUCY  STATEMENT  ON 
"BIORATIONAL"  PESTICIDES 

Legal  Authority:    7  use   136a;  7  use 

1376W  /  RFRA 

CFR  Citation:  40CFR162 

Abstract  EPA  will  review  the  proposed 
policy  for  the  registration  of  biorational 
pesticides  and  the  implementation  of 
the  program  for  general  regulation  of 
such  agents. 


01/00/84 
03/00/84 

SmaU  Entity:  l<4o 

Additional  infonnation:  SAR  No.  2123 

REVIEW  AUTHORITY:  E.0. 12291. 
Regulatory  Flexibility  AcL 

FTS:  8-557-9307. 

Agency  Contact  Frederick  Betz. 
Enviromnental  Protection  Agency.  TS- 
769C,  Washington.  DC  20460,  703  557- 
9307 

RiN:  2070-AA84 


ENVIRONMENTAL  PROIECTION  AGENCY  (EPA)— Federal 
Insecticide,  Fungicide,  ^nd  Rodenticide  Act  (FIFRA) 


Completed  Actions 


COMPLETED  RtiLEMAKINC 

22.  GOOD  LABORATORY  PRACTICE 
STANDARDS  •  TOXICOLOGY  TESTING 

CFR  Citation:  40  CFR  160 

Completed: 


Reason 


Date 


FR  CM* 


23.  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
CERTAIN  DEALERS  OF  RESTRICTED 
USE  PESTICIDES  (REVISION) 

CFR  Citation:  40  CFR  171 

Completed: 


24.  CERTAIN  PROCEDURAL 
REQUIREMENTS  FOR  PESTICIDE 
REGISTRATION  (REVISION) 

Priority:  Task  Force 

CFR  Citation:  40  CFR  162 

Completed:  


Reason 


Date 


FR  CHe 


Final  Action  11/29/83    40  FR  53922 

Small  Entity:  No 

Agency  Contact  Bruce  lae^er  703  557- 
3713 

RiN:  207a-AA02 


ie«e 


Final  Action  11/29/83    48  FR  53972 

Small  Entity:  No 

Agency  Contact  David  Hanneman  202 


Reason 


Date 


FR  Cite 


382-7849 

RiN:  2070-AA03 


Final  Action  01/04/84    49  FR  380 

SmaH  Entity:  No 

Agency  Contact  )ean  Frane  703  557- 
0592 

RiN:  2070-AA55 

(FR  Doc  04-9382  Filed  (H-lfr«4: 8:45  am] 
WLLMQ  COOC  WM40-T 


ENVIRONIMENTAL  PRofECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


Current  and  Projected  Rulemakings 


25.  GENERAL  EXEMPTION  POLICY 

FOR  TEST  RULES 

Legal  Authority:    is  USC  2(03  /  TSCA  4 

CFR  Citation:    40  CFR  790.  40  CFR  773 

AlMtract  This  is  a  final  not  ice  of  the 
policies  and  procedures  EPA  will  use  to 
grant  exemptions  from  testihg  under 
Section  4(c)  of  TSCA.  Sectiin  4{c) 
requires  EPA  to  exempt  applicants  from 
testing  if  the  chemical  they  tnanufacture 
or  process  is  equivalent  to  *ne  which  is 
already  being  tested  or  if  testing  by 
applicants  for  exemptioiu  v  rould 
duplicate  data  already  subiiitted  to 
EPA. 


Timetable: 


ActkMi 


Date 


NPRM 
Final  Action 


07/18/80     45  FR  48512 
09/00/84 


26.  DECISION  ON  TEST  RULES  FOR 
CHLORINATED  BENZENES  AND 
DECISION  NOT  TO  TEST 
ACRYLAMIDE  (HEALTH) 


FR  CHe 


Small  Entity:  No 

Additional  Information:  SAR  No.  1669. 

Docket  No.  OPTS-47001. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency.  (TS- 
778),  Washington.  DC  20460.  202  475- 
8130 

RIN:  2070-AA15 


Legal  Authority:   15  USC  2603  /  TSCA  4 

CFR  Citation:    40  CFR  799;  40  CFR  771 

Abstract  This  is  the  first  in  a  series  of 
test  rules  proposed  under  TSCA, 
Section  4.  It  would  require  chemical 
manufacturers  and  processors  to  test 
chlorinated  benzenes  for  specific  health 
effects.  EPA  has  proposed  acceptance 
of  a  negotiated  testing  program  instead 
of  a  fmal  rule  for  specific  health  effects 
testing  of  chlorinated  benzenes.  EPA 
will  give  notice  of  its  decision  not  to 
require  health  effects  testing  on 
acrylamide. 
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Timetable: 


Action 


Date 


FR  Cit* 


07/18/80    45  FR  48524 
12/07/83    48  FR  54836 


NPRM 
Final  Action 

(Chlorinated 

Benzenes) 
Final  Action  06/00/84 

(Acrylamide) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1131. 

Docket  No.  OPTS  47002. 

FTS:8-382-3442. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency,  (TS- 
778).  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AA16 

27.  DECISION  ON  TEST  RULES  FOR 
NITROBENZENE, 
DICHLOROMETHANE  AND  1,1.1- 
TRiCHLOROETHANE 

Legal  Autiiority:    15  USC  2603  /  TSCA  4 

CFR  Citation:    40  CFR  799;  40  CFR  771 

Abstract  This  is  one  of  a  series  of  test 
rules  proposed  under  TSCA,  Section  4. 
It  would  require  manufacturers  and 
processors  of  these  chemicals  to  test  for 
specified  health  and  environmental 
effects. 


adequate  reasons  for  not  requiring 
testing. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM 
NPRH«» 


01/08/82    47  FR  973 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1789. 

Docket  No.  OPTS-42008. 

FTS:8-475-8130. 

Agency  Contact  Gary  Tunm, 

Environmental  Protection  Agency,  [TS- 
778).  Washington.  DC  20460,  202  475- 
8130 

RIN:  2070-AA18 

29.  DECISION  ON  TEST  RULE  FOR 
FLUOROALKENES 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of 
decisions  on  rules  issued  under  TSCA, 
Section  4.  EPA  will  either  require 
testing  of  a  specific  chemical  or  provide 
adequate  reasons  for  not  requiring 
testing. 

Timetable: 


Action 


Data  FR  Cit* 


ANPRM             ,      10/30/81     46  FR  53704 

NPRM                        06/00/84 

Action 

Dat*          FR  Cit* 

Small  Entity:  No 

Additional  Information:  SAR  No.  1748. 

FiS:fr475-8130. 

NPRM 
Final  Action 
Final  Action 

06/05/81     46  FR  30301 

06/00/84 

07/00/84 

Final  Action            09/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1668. 

Agency  Contact  Gary  Timm, 
Environmental  Protection  Agency,  (TS- 
778),  Washington,  DC  20460.  202  475- 
8130 

Docket  No.  OPTS-47004. 
F1"S;  8-475-8130. 

RIN:  2070-AA19 

Agency  Contact  Gary  Timm, 
Environmental  Protection  Agency,  (TS- 
778),  Washington,  DC  20460,  202  475- 
8130 

RIN:  207O-AA17 

28.  DECISION  ON  TEST  RULE  FOR 
PHENYLENEDIAMINES 

Legal  Authority:   is  use  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of 
decisions  on  rules  issued  under  TSCA 
Section  4.  EPA  will  either  require 
testing  of  specific  chemicals  or  provide 


30.  TEST  RULE  FOR 
DIETHYLENETRIAIMINE 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of 
decisions  on  ndes  proposed  under 
TSCA.  Section  4.  It  would  require 
testing  the  chemical  diethylenetriamine 
(DETA)  for  subchrdnic  toxicity, 
mutagenicity  and  biodegradation. 


Timetable: 

Action 

Dat*           FRCtt* 

NPRM 
Fmal  Action 

04/29/82    47  FR  18386 
12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1832. 

Docket  No.  OPP-42012. 

FTS:8-475-8130. 

Agency  Contact  Gary  Timm. 

Environmental  Protection  Agency,  [TS- 
778),  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AA20 

31.  DECISION  ON  TEST  RULES  FOR 
ELEVENTH  ITC  PRIORITY  UST 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  eleventh  ITC  designated 
alkyl  tins,  bis  (2-ethylhexyl) 
terephthalate,  1-3  dioxolane.  4(1,1,3.3- 
tetramethyl  butol)  phenal,  tris  92- 
ethylhexylO  trimellitate  for  testing 
consideration.  The  Agency  has 
proposed  to  accept  a  negotiated  testing 
program  for  bis  92-ethylhexyl 
terephthalate.  1,3  dioxolane,  4(1,1.3.3- 
tetramethyl  butol)  phenal,  tris  (2- 
ethylhexyl)  trimellitate.  The  Agency  has 
already  made  a  decision  not  to  test 
alkyl  tins. 

Timetable: 


Action 


Dat*  FR  at* 


Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1898. 

FTS:8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency,  (TS- 
778).  Washington,  DC  20460.  202  475- 
8130 


RIN:  2070-AA23 


32.  REGULATORY  INVESTIGATION 
AND  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  •  4,4- 
METHYLENEDIANALINE  (MOA) 

Legal  Authority:   15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  764 

Abstract  The  purpose  of  this  action  is 
to  develop  a  proposed  rule  to  control 
unreasonable  risks  posed  by  4,4'- 
Methylenedianaline.  A  recent  study  has 
shown  MDA  to  be  strongly  oncogenic, 
and  there  is  evidence  of  potendal 
respiratory  and  dermal  exposure.  The 
Occupational  Safety  and  Health 
Administration  is  working  jointly  with 
EPA  because  evidence  indicates  that 
exposure  to  MDA  occurs  primarily 
within  the  workplace.  In  die  course  of 
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the  investigation,  we  will  deti  rmine 
whether  TSCA.  OSHA.  or  a 

combination  of  both,  provider  the  most 
appropriate  authority  to  contrpi 
unacceptable  exposures. 

Timetable: 


Action 


ANPRM 
NPRM 


09/20/83    46 
10/00/84 


Sman  Entity.  No 

Additional  Inlomiation:  SAR  No.  2015. 

FTS:  8-382-3945. 

Agency  Contact:  Richard  Gmm, 

Environmental  Protection  Age  ncy,  TS- 
794,  Washington.  DC  20460,  2^2  382- 
3945 

RiN:  2070-AA60 


FR  ate 


FR  42898 


33.  DECISION  OM  TEST  RUL^  FOR 
TWEI.FTH  rrC  PRIORITY  US  T 

Legal  Authority:   15  USC  2«*  /  TSCA  4 

CFR  Citation:  40CFR  799 

Abstract  This  action  initiate! 
rulemaking  on  the  twelfth  mj  list  of 
chemicals.  EPA  will  either 
testing  of  specific  chemicals 
testing  with  industry,  or  prov 
adequate  reasons  for  not  requiring 
testing.  The  chemicals  on  this 
include  calcium  naphthenate, 
naphthenate,  lead  naphthenale 
methylolurea,  and  2-phenoxy(  ithanol 

Timetable: 


Action 


Data 


Proposed  Decision  05/00/84 

Smaa  Entity:  No 

Additional  information:  SAR  No.  2034. 

FTS:  8-475-8130. 

Agency  Contact:  Gary  Timni 

Environmental  Protection  Agtncy,  TS- 
778,  Washington,  DC  2046a  2p2  475- 
8130 

RIN:  2070-AA63 


re(|uire 
1  vegotiate 
ide 
irir_ 
list 
cobalt 


FR  Git* 


34.  DECISION  ON  TEST  RUUE  FOR 
CHLOnOMETHANE 

Legal  Auttiority:    15  USC  2^  /  TSCA 
Section  4 

CFR  Citation:    40  CFR  799;  40  CFR  771 

Abstract  This  is  one  of  a  seiies  of 
decisions  on  rules  under  TSqA  Sectkn 
4.  This  rule  would  require 
manufacturers  and  processor  i  of 
chloromethane  to  test  it  for  health 
effects.  EPA  will  either  require  testing 
of  a  specific  chemical  w  proi  ide 


Cuirent  and  Projected  Rtriemakings 


adequate  reasons  for  not  requiring 
testing. 

Timetable: 


Action 


Date 


FR  CR« 


NPRM 
Final  Action 


07/18/80    45  FR  48524 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2038. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency,  TS- 
77^  Washington.  DC  2046a  202  475- 
8130 

RIN:  2070-AA65 

35.  DECISION  ON  TEST  RULE  FOR 
BIPHENYL 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  EPA  proposed  that 
manufacturers  and  processors  of 
biphenyl  test  this  chemical  for  acute 
toxicity  to  aquatic  macrophytes  and 
oysters,  chronic  toxicity  and 
bioconcentrations  in  oysters,  chronic 
toxicity  to  aquatic  vertebrates  and 
invertebrates,  and  aerobic  and 
anaerobic  sediment  biodegration. 
Testing  would  be  performed  according 
to  subsequent  rulemaking. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
Final  Action 


05/23/83    48  FR  23080 
12/00/85 


Small  Entity:  No 

Additional  Information:  S/VR  No.  2054. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency,  TS- 
778,  Washington,  DC  20460,  202  475- 
8130 

RiN:  2070-AA67 

36.  DECISION  ON  TEST  RULES  FOR 
ETHYLTOLUENE  AND 
TRIMETHYLBENZENE 

Legal  Authority:   15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  This  action  initiates 
rulemaking  on  the  tenth  ITC  list  of 
chemicals.  EPA  has  proposed  that 
chemical  manufacturers  and  processors 
test  ethyltoluene  and  trimethylbenzene 
for  specific  health  effects  and  for 
specific  environmental  effects. 


Timetable: 


Action 


Date 


FR  Clle 


NPRM 
Final  Action 


05/23/83    48  FR  23068 
00/00/00 


Small  Entity:  No 

Additional  InformatiOK  SAR  No.  2055. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm. 
Environmental  Protection  Agency,  TS- 
778,  Washington.  DC  20480,  202  475- 
8130 

RIN:  2070-AA68 

37.  •DECISION  ON  TEST  RULE  FOR 
1 .2-DICHLOROPROPANE 

Legal  Authority:    15  USC  2601  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  designated  1,2- 
dichloropropane  as  a  priority  candidate 
for  testing.  EPA  proposed  that 
manufacturers  and  processors  conduct 
health  and  environmental  effects  testa 
for  1,2-dichloropropane.  The  proposed 
health  effects  tests  include 
neurotoxicity,  mutagenicity, 
teratogenicity,  and  reproductive  effects 
tests. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM 
Final  Action 


01/06/84    49  FR  899 
12/00/85 


Small  Entity:  No  — 

Additional  Information:  SAR  No.  2097. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Tmun. 
Environmental  Protection  Agency.  TS- 
788,  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AA77 

38.  •DECISION  ON  TEST  RULE  FOR 
QUINONE 

Legal  Authority:    is  USC  260i  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  designated  quinone  as  a 
priority  candidate  for  testing.  EPA 
proposed  that  manufacturers  and 
processors  of  quinone  perform  testing 
to  evaluate  quinone's  carcinogenic 
potential.  EPA  proposed  chemical  fate 
and  environmental  effects  testing, 
because  existing  data  indicate  that 
effluents  to  surface  waters  may  present 
an  unreasonable  risk  to  aquatic 
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organisms.  Chemical  fate  testing  will 
establish  the  magnitude  of  the  potential 
risk. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  01/04/84    49  FR  456 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2099. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency,  TS- 
788,  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AA78 

39.  •DECISION  ON  TEST  RULE  FOR 
HEXAFLUOROPROPYLENE  OXIDE 

Legal  Authority:    15  USC  2601  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  has  recommended  that  EPA 
consider  requiring  health  effects  testing 
of  halogenated  alkyl  epoxides.  EPA  has 
proposed  that  the  manufacturers  and 
processors  of  hexafluoropropylene 
oxide  (HFPO),  one  member  of  the 
category  of  halogenated  alkyl  epoxides, 
test  HFTO  for  mutagenicity, 
oncogenicity  and  reproductive  effects. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/30/84    48  FR  57686 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2095. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Tunm, 

Environmental  Protection  Agency,  TS- 
788,  Washington,  DC  20460.  202  475- 
8130 


RIN:  2070-AA80 


40.  •DECISION  ON  TEST  RULE  FOR 
HYDROQUINONE 

Legal  Authority:    is  use  2601  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  designated  hydroquinone  as 
a  priority  candidate  for  testing.  EPA 
proposed  that  manufacturers  and 
processors  of  hydroquinone  perform 
tests  to  evaluate  hydroquinone's 
toxicokinetics  and  tests  to  evaluate  its 
potential  chemical  fate,  nervous  system, 
reproductive,  teratogenic,  and 


environmental  mutagenic  effects. 
Epidemiologic  studies  that  evaluate  the 
explicit  types  and  risks  of  adverse 
health  effects  resulting  from  human 
exposure  to  hydroquinone  are  also 
proposed. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/00/84    49  FR  438 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2100. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Tunm, 

Environmental  Protection  Agency,  TS- 
788.  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-/^A83 

41.  •DECISION  ON  TEST  RULE  FOR 
CRESOLS 

Legal  Authority:    15  use  260i  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  designated  cresols  as  a 
priority  candidate  for  testing.  EPA  is 
proposing  that  manufacturers  and 
processors  of  cresols  test  these 
chemicals  for  carcinogenicity, 
mutagenicity,  teratogenicity, 
reproductive  effects,  neurotoxicity,  skin 
sensitization  and  subchronic  toxicity. 
EPA  is  not  proposing  to  require  any 
additional  environmental  effects  testing 
at  this  time. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


07/11/83    48  FR  31812 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2096. 

FTS;  8-475-8130. 

Agency  Contact  Gary  Timm. 
Environmental  Protection  Agency,  TS- 
788,  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AA87 

42.  •DECISION  OF  TEST  RULE  FOR 
ALKYL  EPOXIDES 

Legal  Authority:    15  USC  2601  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  (FTC)  recommended  that 
alkyl  epoxides  be  considered  for  health 
effects  and  chemical  fate  testing.  EPA 


informed  the  public  of  the  rationale  to 
be  used  in  selecting  the  chemicals  for 
testing,  to  defme  the  regulatory 
approaches  that  are  being  considered, 
and  to  seek  public  comments  on  EPA's 
approach  in  proposing  a  test  rule.  The 
next  step  is  publication  of  EPA's 
proposed  testing  requirements  for 
comment 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM 
NPRM 


01/04/64    49  FR  449 
12/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2092. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Tunm. 

Environmental  Protection  Agency.  TS- 
788,  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AA89 

43.  •DECISION  ON  TEST  RULE  FOR 
ARYL  PHOSPHATE 

Legal  Authority:    15  USC  2601  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  EPA  is  proposing  testing  for 
Aryl  Phosphates  which  were  designated 
by  the  Interagency  Testing  Committee 
for  testing  consideration.  The  Agency 
will  propose  the  testing  which  appears 
necessary  to  complete  a  preliminary 
assessment  of  the  health  and 
environmental  effects  of  the  aryl 
phosphates.  The  manufacturers  of  aryl 
phosphates  are  currently  conducting  a 
testing  program  that  EPA  believes  will 
provide  adequate  data  in  some  of  the 
areas  where  the  Agency  believes 
testing  is  needed. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM 
NPRM 


12/29/83    48  FR  57452 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2094. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm. 

Environmental  Protection  Agency,  TS- 
788,  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AA91 

44.  •DECISION  ON  TEST  RULE  FOR 
GLYCIDOL  AND  ITS  DERIVATIVES 

Legal  Authority:   i5  USC  2601  /  TSCA  4 
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CFR  Cttation:  40  CFR  799 

Abstract  The  Interagency  Tjesting 
Committee  (ITC)  designated] the 
category  "glycidol  and  its  derivatives" 
for  priority  consideration  un  ier  TSCA 
section  4(a)  and  recommendpd  testing 
for  carcinogenic  mutageniaiferatogenic. 
and  other  adverse  health  effccts.  The 
ITC  also  recommended  that 
epidemiological  studies  be  dpoducted. 
The  ANPR  informed  the  puUic  of  EPA's 
tentative  approach  to  selectng 
chemicals  for  testing  and  de  Tming  the 
regulatory  approaches  being  considered 
and  sought  public  comment  on  its 
approach  to  preparing  a  tesB  rule.  The 
next  step  is  publication  of  EpA's 
proposed  testing  requiremer  ts  for 
comment. 

Timetable: 


Action 


Oat* 


ANPRM 
NPRM 


12/30/83 
12/00/85 


Small  Entity:  No 

Additional  Information:  SA|l  No.  2091. 

FTS:  8-475-813a 

Agency  Contact  Gary  Tuni  i. 

Environmental  Protection  /Vfency,  TS- 
788.  Washington,  DC  2046a  202  475- 
8130  j 

RIN:  2070-AA92 


FR  Ota 


4  J  FR  57562 


Agency  Contact  Gary  Tirom, 

Environmental  Protection  Agency.  TS- 
788,  Washington.  DC  20460,  202  475- 
8130 

RIN:  2070-AA95 


46.  •DECISION  ON  TEST  RULE  FOR 
ANIUNE  AND  CHLORO-,  BROMO- 
AND/OR  NITROANiLINES 

Legal  Authority:    15  USC  2601  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  In  the  Fourth  Report  of  the 

Interagency  Testing  Committee  (ITC). 
the  ITC  designated  the  anilines 
category  for  testing  consideration.  EPA 
requested  public  comment  on  its 
approaches  to  various  issues,  including 
subdivision  of  the  category,  definition 
of  the  scope  of  the  category,  test 
chemical  selection,  and  other  issues  in 
the  ANPR.  The  Agency  will  propose  the 
testing  that  appears  necessary  to 
characterize  the  health  and 
environmental  effects  of  the  anilines. 

Timetable: 


45.  •DECISION  ON  TEST  R  ULE  FOR 
PROPYLENE  OXIDE 

Legal  Authority:   is  use  »  Oi  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  The  Interagency  Testing 
Committee  designated  propylene  oxide 
as  a  priority  candidate  for  testing.  EPA 
has  proposed  that  manufacturers  and 
processors  of  propylene  oxi  ie  test  this 
chemical  for  teratogenicity.  EPA  has  not 
proposed  epidemiology  stuc  ies  or 
testing  for  carcinogenicity, 
mutagenicity,  other  chronic  effects  or 
environmental  fate  at  this  tfnae 

TlmetuMe: 


Action 


Data 


01/04/84 
12/00/85 


'9  FR  430 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Sfl^  No.  2098. 

FTS:  8-475-813a 


FR  Ctta 


Action 


Data 


FR  CNa 


ANPRM 
NPRM 


01/03/84    49  FR  108 
10/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2090. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency,  TS- 
788,  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AA97 

47.  PMN  EXEMPTION  FOR  SITE 
LIMITED  INTERMEDIATES  AND  LOW 
VOLUME  CHEMICALS  (REVISION) 

Priority:  Task  Force 

Legal  Authority:   15  USC  2604  /  TSCA  5 

CFR  Citation:  40  CFR  723 

Abstract  Section  5(a]  of  TSCA  requires 
manufacturers  of  new  chemical 
substances  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  before 
manufacture  or  import  begins.  Section 
5(h)(4)  authorizes  the  Administrator  to 
exempt  any  person  from  the  provisions 
of  section  5  if  the  Agency  determines 
that  the  substance  will  not  present  an 
unreasonable  risk.  This  rule  would 
exempt  manufacturers  of  certain 
chemicals  produced  at  10.000  leg  or  less 
and  certain  site-limited  intermediates 
from  PMN  requirements.  This  revision 
is  being  made  at  the  request  of  the 


President's  Task  Force  on  Regnlatoiy 
Relief. 

Timetable: 


Action 


Data 


FR  CNa 


Notice 

11/03/81 

46  FR  54688 

NPran 

08/04/82 

47  FR  33696 

Final  Action 

oo/to/oo 

Small  Entity:  No 

Additional  Information:  SAR  No.  1820. 

Docket  No.  OPTS-50032. 

FTS:8-382-3849. 

Agency  Contact  Joseph  A.  DeSantis. 

Envirorunental  Protection  Agency,  (TS- 
794),  Washington,  DC  20460.  202  382- 
3849 

RIN:  2070-AA36 

48.  PMN  EXEMPTION  FOR  POLYMERS 
(REVISION) 

Priority:  Task  Force 

Legal  Authority:    15  USC  2604  /  TSCA  5 

CFR  Citation:  40  CFR  723     , 

AlMtract  Section  5(a)  of  TSCA  requires 
manufacturers  of  new  chemical 
substances  to  submit  a  premanufacture 
notice  fPMN)  to  EPA  before 
manufacture  or  import  begins.  Secti<m 
5(h)(4)  of  TSCA  authorizes  the 
Administrator  to  exempt  any  person 
from  the  provisions  of  section  5  if  the 
Agency  determines  that  the  chemical 
substance  will  not  present  an 
unreasonable  risk.  This  rule  would 
exempt  certain  polymers  from  PMN 
requirements.  This  revision  is  being 
made  at  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief. 

Timetable: 


Action 


Data  FR  Cits 


Notice 

11/03/81 

46  FR  54688 

NPRM 

08/04/82 

47  FR  83924 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1881. 

Docket  No.  OPTS-50033. 

FTS:8-382-3849. 

Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency,  (TS- 
794).  Washington.  DC  20460. 202  382- 
3849 

RIN:  2070-AA37 
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49.  FOLLOW-UP  RULES  ON  EXISTING 
CHEMICALS 

Legal  Authority:   is  use  2604  /  tsca  S: 

15USC2607/TSCA8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  existing  chemicals  of  concern.  EPA 
will  issue  rules  on  existing  chemicals  of 
concern  as  they  are  identified  to  require 
follow-up  reporting  under  TSCA, 
Section  5  or  8,  by  the  manufacturers 
and  processors  of  the  chemicals. 
Individual  rules  will  be  proposed  at 
different  times  throughout  the  period  of 
April  1984  to  April  1985. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  04/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1923 
FTS:  8-382-3436. 

Agency  Contact  Franli  Kover. 

Environmental  Protection  Agency,  (TS- 
778).  Washington,  DC  20460.  202  382- 
3436 

RIN:  2070-AA58 

50.  FOLLOW-UP  RULES  ON  NEW 
CHEMICALS 

Legal  Authority:   is  use  2604  /  TseA  S: 

15USe2607/TSeA8 

CFR  Citation:    40  CFR   704;  40  CFR   721 

Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacturers  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8,  by  the 
manufacturers  and  processors  of  the 
chemicals.  Individual  rules  will  be 
proposed  at  different  times  throughout 
the  period  of  April  1984  to  April  1985. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 
Additional  Infonrnation:  SAR  No.  1976 
FTS:  8-382-3849. 


Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency,  (TS- 
794],  Washington.  D.C.  2046a  202  382- 
3849 

RIN:  2070-AA59 

51.  •PREMANUFACTURE 
NOTIFICATION:  REPROPOSAL  OF 
STAYED  PROVISIONS 

Legal  Authority:    is  use  2604  /  TSCA  5 

CFR  Citation:  40  CFR  720 

Abstract  On  September  13.  1983.  EPA 
stayed  the  effective  date  of  sections 
720.3(y).  720.36.  720.50(c),  and  720.78(b) 
of  the  final  premanufacture  notification 
(PMN)  rule  issued  under  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  All  other  provisions  are 
effective  as  of  October  26,  1983.  This 
reproposal  will  revise  the  stayed 
provisions  only. 

Timetat>le: 


Action 


FR  Cite 


Reproposal  09/00/84 

Small  Entity:  Undefermir>ed 
Additional  Inforntation:  SAR  .No.  Il34a. 
FTS:  8-382-3849. 

Agency  Contact  Joseph  A.  DeSantis. 

Environmental  Protection  Agency.  TS- 
794,  Washington,  DC  20460.  202  382- 
3849 

RIN:  2070-AA94 

52.  RULES  RESTRICTING  THE 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS  FIBERS 

Priority:   Major 

Legal  Authority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  763 

Abstract  The  Agency  is  evaluating 
methods  for  controlling  risks  of  the 
commercial  and  industrial  use  of 
asbestos.  The  Agency  plans  to  propose 
regulations  which  will  phase-out  use  of 
asbestos  over  a  period  of  several  years. 
This  rule  will  ban  certain  products 
containing  asbestos.  EPA  will 
coordinate  its  asbestos  activities  with 
those  of  the  Federal  Asbestos  Task 
Force. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
NPRM 


10/17/79    44  FR  60056 
07/00/84 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1627. 


FTS:8-382-393a 

Agency  Contact  Edward  Klein. 
Environmental  Protection  Agency,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3938 

RIN:  2070-AA29 


53.  INCIDENTAL  USES  OF  PCBS 
(REVISION) 

Legal  Authority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  761 

Abstract  In  response  to  a  decision  by 
the  DC.  Circuit  Court  EPA  will  be 
evaluating  initiatives  for  addressing  the 
incidental  uses  of  PCBs.  This  rule 
covers  waste  stream  products,  and  air 
and  water  releases  with  measurable 
quantities  of  PCBs. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


12/08/83    48  FR  55076 
07/00/84 


Small  Entity:  Undetermined 
Additional  information:  SAR  No.  1913. 
FTS:8-382-3938. 

Agency  Contact  David  Dull, 

Environmental  Protection  Agency.  (TS 
794),  Washington,  DC  20460,  202  382- 
3938 

RIN:  2070-AA40 

54.  PROPOSED  RULEMAKING  ON 
METHYLENE  BIS-  (2- 
CHLOROANILINE)  (MBOCA) 

Legal  Authority:    is  USC  2605  /  TSCA  e 

CFR  Citation:  40  CFR  764 

Abstract  The  Agency  is  developing  a 
proposed  rule  to  control  unreasonable 
risks  posed  by  the  use  of  methylene 
bis-(2-chloroaniline)  (MBOCA).  MBOCA 
is  a  curing  agent  used  in  the 
manufacture  of  polyurethane  elastomers 
and  surface  coatings,  and  has  been 
shown  to  cause  cancer  in  laboratory 
animals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


05/23/83    48  FR  22954 
09/00/84 


Small  Entity:  Undetermined 
Additional  Information:  S/VR  No.  1937. 
FTS:  8-382-3945. 
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Agency  Contact  Richard  C  ross, 

Environmental  Protection  A  ^ency,  (TS- 
794).  Washington.  DC  20460f  202  382- 
3945 

RIN:  2070-AA52 


Current  and  Projected  Rulemakings 


B  PHENYLS 
THE  BAN 


FRGM 


55.  POLYCHLORINATED 

(PCBS):  EXEMPTIONS 

ON  MANUFACTURING.  PR0CESSING 

AND  DISTRIBUTION 

Legal  Authority:  5  USC  55(  /  tsca  sec- 
tion 6(e)(3)(B);  5  USC  557  /  rTSCA  section 
6(e)(3)(B) 

CFR  Citation:  40CFR761 


jlg  ite 


e  a  final 
pend^g  petitions 
on  the 


Abstract  EPA  will  promu 
rule  to  respond  to  170 
for  exemption  from  the  ban 
manufacture,  processing,  ar  d 
distribution  in  commerce  of 
polychlorinated  biphenyls  (  'CBs). 
Section  6(e)(3)(B)  of  the  To>  ic 
Substances  Control  Act  allc  ws  the 
Administrator  to  grant  exer  iptions  from 
these  prohibitions  for  not  mpre  than 
one  year. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


11/01/83 
06/00/84 


'  8  FR  50486 


Small  Entity:  No 

Additional  Information:  SA|l  No.  2052. 

FTS:  8-382-3866. 

Agency  Contact  Marty  Halper, 

Environmental  I*rotection  A  g 
798,  Washington.  DC  20460 
3866 

RIN:  2070-AA62 


56.  PCBS  USE  IN  MICROSCOPY  AND 
RESEARCH  AND  DEVELOPMENT 
(REVISION) 

Legal  Authority:    15  USC  2^5  /  TSCA  6 

CFR  Citation:  40  CFR  761 


Abstract  EPA  is  proposing 
the  May  31.  1979  PCB  rule 
authorizing  indefinitely  the 
as  a  mounting  medium  in 
historic  conservation,  and 
authorizing  indefinitely  the 
quantities  of  PCBs  for  use  i 
and  development.  EPA  has 
that  these  uses  of  PCBs  do 
unreasonable  risks  to  publi 
the  environment. 


FR  Cna 


ency,  TS- 
202  382- 


to  amend 

(1) 
use  of  PCBs 
and 


ly 


a;t 
(2) 


use  of  small 

research 
determined 
not  pose 
;  health  or 


Timetable: 


Action 


Date 


FR  Cite 


11/17/83    48  FR  52402 
07/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2125 

FTS:  8-382-3935. 

Agency  Contact  David  Didl, 

Environmental  Protection  Agency,  TS- 
794,  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AA69 

57.  PCB  TRANSFORMERS  IN 
BUILDINGS 

Legal  Authority:    15  USC  2605  /  TSCA 
6(e) 

CFR  Citation:  40  CFR  761.31 

Abstract  Polychlorinated  biphenyl 
(PCB)  equipment  is  owned  and 
operated  by  utilities  and  building 
owners  throughout  the  U.S.  Over  the 
past  two  years,  electrical  transformers 
containing  PCBs  have  been  involved  in 
several  office  fires.  If  the  fire  occurs  in 
an  occupied  building,  and  ventilation 
ducts  spread  volatized  toxic  chemicals, 
sucii  an  incident  coulJ  create  a  major 
public  health  problem.  Although  the 
intent  of  regulation  would  be  to  reduce 
the  risk  of  future  fires  in  PCB 
transformers  that  are  located  in 
buildings,  the  regulation  would 
indirectly  regulate  the  environmental 
dispersing  of  toxic  chemicals  that  are 
created  in  transformer  fires. 

Timetable: 


Abstract  The  purpose  of  this  action  is 
to  initiate  a  regulatory  investigation 
into  the  possibility  of  regulation  of  the 
manufacture  and/or  the  uses  of  2- 
methoxyethanol  (2-ME),  2- 
ethoxyethanol  (2-EE)  and  their  acetates. 
Recent  data  suggest  that  inhalation  of 
these  chemicals  causes  teratogenic 
effects  and  testicular  damage  at 
concentrations  as  low  as  10  and  50  ppm 
and  perhaps  lower. 

Timetable: 


Action 


Date 


FR  Cne 


ANPRM 
NPRM 


03/23/84 
10/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2056. 

FTS:  8-382-3935. 

Agency  Contact  David  Dull, 

Environmental  Protection  Agency,  TS- 
798,  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AA70 

58.  REGULATORY  INVESTIGATION 
FOR  2-ETHOXYETHANOL,  2- 
METHOXYETHANOL  AND  THEIR 
ACETATES 

Legal  Authority:    15  use  2603  /  TSCA  6 

CFR  Citation:  40  CFR  764 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/24/84    49  FR  2921 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2032 

FTS:  8-382-3945. 

Agency  Contact  Richard  Gross, 

Environmental  Protection  Agency,  TS- 
794,  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AA71 

59.  •REGULATORY  INVESTIGATION 
OF  1,3  BUTADIENE 

Priority:   Major 

Legal  Authority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  764 

Abstract  1,3  Butadiene  will  be  the 
subject  of  an  Agency  investigation  to 
determine  whether  regulation  under 
TSCA  is  warranted  to  control  its  use. 
1,3  Butadiene  is  an  animal  carcinogen 
and  the  investigation  will  assess  the 
risk  from  exposure.  This  chemical  is  the 
subject  of  a  180  day  priority  review 
under  4(f)  of  TSCA. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
NPRM 


07/00/84 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2114. 
FTS:  8-382-3945. 
Analysis:   RIA 

Agency  Contact:  Richard  Gross, 

Environmental  Protection  Agency,  TS- 
794,  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB04 

60.  STANDARDS  FOR  EXCLUDING 
SMALL  MANUFACTURERS  FROM 
TSCA  8(A) 

Legal  Authority:    15  USC  2607  /  TSCA  8 
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CFR  Citation:  40  CFR  704 

Abstract:  Under  Section  8(a)  of  TSCA. 
EPA  is  required  to  minimize  burdens  on 
small  businesses  by  exempting  small 
manufacturers  and  processors  from 
reporting  requirements  unless  the 
chemical  manufactured  or  processed  is 
subject  to  certain  Agency  actions.  This 
rule  will  establish  general  standards  to 
determine  which  manufacturers  of 
existing  chemicals  may  qualify  as 
"small"  for  the  purpose  of  these 
exemptions. 

Timetable: 


Action 


ANPRM 
NPRM 
Final  Action 


Date  FR  Cite 

09/06/80  45  FR  66180 

06/23/82  47  FR  27206 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  BAR  No.  1529 

Docket  No.  OPTS-80011. 

FTS:8-382-3436. 

Analysis:   RFA 

Agency  Contact  Frank  Kover. 
Environmental  Protection  Agency,  (TS- 
778).  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-AA31 

61.  NEW  CHEMICALS  FOR  EXPORT 
REPORTING  RULE 

Legal  Authority:    15  use  1607  /  TSCA  8 

CFR  atation:  40  CFR  712 

Abstract  The  Agency  is  proposing  to 
develop  a  rule  under  the  general 
reporting  provisions  of  Section  8  of 
TSCA  that  would  require  manufacturers 
of  new  chemicals  produced  solely  for 
export  to  notify  EPA  before 
manufacture  or  processing  begins.  This 
rule  will  prevent  the  undesirable 
consequences  that  a  new  unregulated 
chemical  could  have  on  health  or  the 
environment  in  the  United  States.  This 
regulation  will  complement  the 
premanufacture  review  program  for 
new  chemicals  that  EPA  conducts 
under  Section  5  of  TSCA. 

Timetable: 


Action 


Date 


FR  Ctte 


04/00/84 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  Nk> 

Addttional  Information:  SAR  No.  1936. 

FTS:  8-382-3839. 


Agency  Contact  loseph  DeSantis, 

Environmental  Protection  Agency,  (TS- 
788).  Washington,  DC  20460.  202  382- 
3839 

RIN:  2070-AA47 

62.  •ilEALTH  AND  SAFETY  DATA 
REPORTING;  SUBMISSION  OF  TESTS 
AND  COPIES  OF  HEALTH  AND 
SAFETY  DATA 

Legal  Authority:    i5  USC  2607  /  tsca 

8(d) 

CFR  Citation:  40  CFR  716 

Abstract  Current  regulations  provide 
that  once  the  Interagency  Testing 
Committee  (ITC)  recommends 
chemicals  to  EPA  for  priority 
consideration,  the  chemicals  are 
automatically  subject  to  section  8(d]  of 
TSCA.  Section  8(d)  requires  persons 
who  are  current  or  prospective 
manufacturers  or  processors  of  selected 
chemical  substances  to  submit  to  EPA 
lists  and  copies  of  health  and  safety 
studies  with  respect  to  such  substances. 
This  rule  will  amend  the  automatic 
reporting  requirements  to  include  for 
reporting  those  chemicals  the  ITC 
recommends  for  test  rules  but  are  not 
designated  for  EPA's  priority 
consideration. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

12/00/84 
00/00/00 

Small  Entity:  No 

Additional  Information:  S/VR  No. 

1139b. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency.  TS- 
778.  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-AA76 

63.  •HEALTH  AND  SAFETY  DATA 
REPORTING:  SUBMISSION  OF  LISTS 
AND  COPIES  OF  HEALTH  AND 
SAFETY  STUDIES 

Legal  Authority:    15  USC  2607  /  TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Abstract  These  amendments  add  to  the 
section  8(d)  Health  and  Safety  Data 
rule  those  chemicals  and  groups  of 
chemicals  that  the  Interagency  Testing 
Committee  desi^ates  for  priority 
consideration  by  EPA.  Persons  who 
manufacture  or  process  or  propose  to 
manufacture  or  process  a  chemical 


substance  placed  on  this  list  must, 
thirty  days  after  publication  of  an 
amendment,  submit  copies  of 
unpublished  health  and  safetv  studies 
to  EPA. 

Timetal>le: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1139a. 

FTS:  8-382-3436. 

Agency  Contact:  Frank  Kover. 
Environmental  Protection  Agency.  TS- 
778,  Washington,  DC  20460.  202  382- 
3436 

RIN:  2070-AA82 

64.  •CHLORINATED  TERPHENYL; 
SUBMISSION  OF  NOTICE  OF 
MANUFACTURE  OR  IMPORTATION 

Legal  Authority:    i5  USC  2607  /  tsca 
8{a) 

CFR  Citation:  40  CFR  704 

Abstract  This  rule  requires  that  EPA 
be  notified  of  any  manufacture  or 
importation  of  chlorinated  terphenyl,  a 
chemical  recommended  for  testing  by 
the  Interagency  Testing  Committee 
under  section  4(e)  of  TSCA.  Small 
businesses  are  exempt  from  this  notice 
requirement.  The  purpose  of  this 
reporting  requirement  is  to  alert  the 
Agency  when  the  chemical  will  be 
manufactured  in  or  imported  into  the 
United  States  and  to  ensure  that  EPA 
has  the  opportunity  to  investigate  the 
health  and  environmental  impacts  of 
such  activity. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/29/83 

48  FR 

19419 

Final  Action 

09/00/84 

Small  Entity: 

No 

Additional  Information:  SAR  No. 

2117. 

FTS:  8-382-3436. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency.  TS- 
778.  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA85 
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VriU 


65.  •SECTION  8<C)  RECORDS  AND 
REPORTS  OF  ALLEGATIOIIS  OF 
SIGNIFICANT  ADVERSE  Rf  ACTIONS 
TO  HEALTH  AND  THE  ENVIRONMENT 
(REVISION) 

Legal  Authority:    15  USC  <607  /  TSCA 
8(c) 

CFR  Citation:  40  CFR  717 

Abstract  The  amendment 
issues  relating  to  coverage 
section  8(c)  regulation,  Rec(i-ds 
Reports  of  Allegations  of 
Adverse  Reactions  to  Healt  i 
Environment.  The  amendment 
the  exemption  of  coincident  il 
manufactijres  and  clarify 
codes  relate  to  processors  s 
rule. 

Timetable: 


(f 


how 


Action 


Date 


NPRM 
Final  Action 


11/00/84 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAE  No.  Il38a. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency,  TS- 

778,  Washington,  DC  20460, 

3436 

RIN:  2070-AA86 


clarify 
the 

and 
liHcant 
or  the 
s  address 


SIC 
ibject  to  the 


FR  Cite 


202  382- 


;: 


66.  ^DECISION  ON  TEST  PULES  FOR 
THIRTEENTH  ITC  PRIORIT  r  UST 

Legal  Authority:   15  USC  2^02  /  TSCA  4 

CFR  Citation:  40  CFR  799 

les 


ITC  list  of 
rfequire 
negotiate 


Abstract  This  action  initia 
rulemaking  on  the  thirteenti  i 
chemicals.  EPA  will  either 
testing  of  specific  chemicals 
testing  with  industry,  or  provide 
adequate  reasons  for  not  re  quiring 
testing.  The  chemicals  on 
include  2-{2-Butoxyethoxy) 
ethylene  bis  (DGBA)  {oxyet|iylene) 
diacetate  1.2,3,4,7,7 
Hexachloronorbomadiene,  pleylamine. 

Timetable: 


tl:is 


Action 


Date 


ANPRM 
NPRM 


11/00/84 
00/00/00 


Small  Entity:  No 
Additional  Information: 

FTS:  8-475-8130. 


Ust 
thylacetate 


FR  Cite 


SA  I  No.  2113. 


Agency  Contact  Gary  Tunm. 

Environmental  Protection  Agency.  TS- 
778,  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AA88 

67.  •CHEMICAL  INFORMATION 
RULES;  AODITIONAL  AUTOMATIC 
REPORTING 

Legal  Authority:    15  USC  2607  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Abstract:  Current  regulations  provide 
that  when  the  Interagency  Testing 
Conmiittee  (ITC)  recommends 
chemicals  to  EPA  for  priority 
consideration  in  the  promulgation  of 
test  rules,  the  chemicals  are 
automatically  subject  to  the  Section 
8(a)  Preliminary  Assessment 
Information  rule.  This  rule  requires 
manufacturers  of  selected  chemical 
substances  to  report  general  production, 
use,  and  exposure  information  with 
respect  to  the  chemical  substance.  This 
rule  will  amend  the  automatic  reporting 
requirement  to  include  for  reporting 
those  chemicals  the  ITC  recommends 
for  test  rules  but  are  not  designated  for 
EPA's  priority  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/84 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1137d. 

FTS:  8-382-3436. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency,  TS- 
778,  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA98 

68.  •PARTIAL  UPDATING  OF 
CERTAIN  TSCA  INVENTORY  DATA 

Priority:   Task  Force 

Legal  Authority:    15  USC  2607  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  i 

Abstract  This  proposal  would  update, 
under  the  authority  of  section  8(a)  of 
TSCA,  the  production  volume  and  plant 
site  data  for  certain  substances 
reported  for  the  TSCA  Chemical 
Substances  Inventory.  The  information 
is  needed  by  EPA  to  perform  a  number 
of  activities  associated  with  the 
implementation  of  TSCA.  The  current 


Inventory  data  base  was  compiled  in 
1979.  based  on  1977  data.  The 
obsolescence  of  the  Inventory  data 
base  and  the  lack  of  an  alternative 
source  that  can  fully  satisfy  EPA's 
requirements  have  formed  the  basis  for 
the  proposed  action.  One  option  would 
be  to  require  certain 
manufacturers /importers  of  certain 
substances  to  report  changes  in 
production  volume,  plant  site  location, 
and  site-limited  status  on  an  event- 
precipitated  basis  following  the  first 
reporting  year. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/00/84 
11/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No. 

2115. 

FTS:  8-382-3749. 

Agency  Contact  Linda  Travers, 

Environmental  Protection  Agency,  TS- 
793,  Washington,  DC  20460,  202  382- 
3749 

RIN:  2070-AA99 

69.  •SECTION  8(A)  REPORTING  RULE 
FOR  MESITYL  OXIDE 

Legal  Authority:    15  USC  2607a  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  12 

Abstract  This  rule  will  add  mesityl 
oxide  to  the  list  of  chemicals  and 
designated  mixtures  subject  to  the 
requirements  of  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  -  manufacturer  reporting  (40  CFR 
Part  712).  Manufacturers  of  mesityl 
oxide  will  be  required  to  submit 
exposure-related  data  on  the  chemical. 
These  data  will  be  used  to  support  a 
risk  assessment  and  test  rule  decision 
on  mesityl  oxide. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


01/12/84    49  FR  1536 
06/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1137b. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 
Enviroiunental  Protection  Agency,  TS- 
778.  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-ABOO 
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70.  •MANUFACTURER'S  REPORTING- 
PREUMINARY  ASSESSMENT 
INFORMATION;  ADDITION  OF 
CHEMICALS 

Legal  Authority:    i5  use  2607  /  tsca 
8(a) 

CFR  Citation:  40  CFR  712 

Abstract:  These  amendments  add  to  the 
section  8(a)  Preliminary  Assessment 
Information  rule  those  chemicals  and 
groups  of  chemicals  that  the 
Interagency  Testing  Committee 
designates  for  priority  consideration  by 
EPA.  Thirty  days  after  publication  of  an 
amendment  the  manufacturers  have  to 
report  pursuant  to  the  Preliminary 
Assessment  Information  rule. 
Manufacturers  of  these  chemicals  will 
then  have  sixty  days  to  submit  a 
preliminary  assessment  information 
report  for  each  plant  site  at  which  they 
manufacture  or  import  the  chemical. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1137c. 

FTS:8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency.  TS- 
77a  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-AB01 

71.  ^SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULE 
FOR  METHYL  PYRIDINES  AND 
MALEIC  ANHYDRIDE 

Legal  Authority:   15  USC  2607(d)  /  TSCA 
8(d) 

CFR  Citation:  40  CFR  71 6 

Abstract  This  rule  will  add  the  four 
methyl  pyridine  chemicals  and  maleic 
anhydride  to  the  Ust  of  chemical 
substances  and  designated  mixtures 


subject  to  the  TSCA  section  8(d)  Health 
and  Safety  Data  Reporting  Rule. 
Manufacturers  and  processors  of  these 
chemicals  will  be  required  to  submit 
lists  and  copies  of  unpublished  Healttr 
and  Safety  Studies  on  these  chemicals. 
The  reported  data  will  be  used  to 
support  risk  assessment. 

Tlmetal>le: 


Action 


Dat* 


FR  Cfta 


Fmal  Action  07/00/84 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1139c. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency,  TS- 
778,  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-AB02 

72.  •CHLORINATED  NAPHTHALENE. 
SUBMISSION  OF  NOTICE  OF 
MANUFACTURE  OR  IMPORTATION 

Legal  Authority:     15   USC  2607   /TSCA 
8(a) 

CFR  Citation:  40  CFR  704 

Abstract  This  rule  requires  that  EPA 
be  notified  of  any  manufacture  or 
importation  of  chlorinated  naphthalene, 
a  chemical  recommended  for  testing  by 
the  Interagency  Testing  Committee. 
Small  businesses  are  exempt  from  this 
notice  requirement.  The  purpose  of  this 
reporting  requirement  is  to  alert  the 
Agency  when  the  chemical  will  be 
manufactured  in  or  imported  into  the 
United  States  and  to  ensure  that  EPA 
has  the  opportunity  to  investigate  the 
health  and  environmental  impacts  of 
such  activity. 


Small  Entity:  No 

Additional  Information:  SAR  No.  2116. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency.  TS- 
778.  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-AB05 

73.  •SECTION  8(A)  REPORTING  RULE 
FOR  CHEMICALS  USTED  IN  THE 
ELEVENTH  REPORT  OF  THE 
INTERAGENCY  TESTING  COMMITTEE 

Legal  Authority:    15  USC  2607(a)  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Abstract  This  rule  adds  chemicals 
designated  or  recommended  for  testing 
in  the  Eleventh  Report  of  the 
Interagency  Testing  Committee  (ITC)  to 
those  Usted  under  Preliminary 
Assessment  Information  Rule  - 
manufacturer  reporting  (40  CFR  712). 
Manufacturers  of  the  subject  chemicals 
will  be  required  to  submit  exposure- 
related  data  on  those  substances.  The 
information  will  be  used  to  support 
testing  decisions  for  the  chemicals. 


Timetable: 

Action 

Dat*           FR  Ota 

NPRIM                     05/19/83    48  FR  22697 
Final  Action            04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1137a. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency,  TS- 
778.  Washington.  DC  20460.  202  382- 
3436 


Timetable: 

RIN:  2070-AB06 

ACtKNI 

Data 

FR  Ctt* 

NPRH4 
Final  Action 

05/06/83 
09/00/84 

48  FR  20668 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


Existing  Regulations  Under  Review 


74.  •REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:   15  USC  2607  /  tsca  8 

CFR  citation:  40  CFR  717 

Abstract  Under  Section  8(c)  of  the 
Toxic  Substances  Control  Act. 


manufacturers,  processors,  and 
distributors  are  responsible  for 
recording  allegations  that  their  products 
caused  significant  adverse  reactions  to 
health  or  the  environment.  As  stated  in 
the  existing  rule,  EPA  will,  within  18 
months,  review  the  information 
requirements  of  the  TSCA  8(c)  to  assess 
the  quality,  utility,  effectiveness  and 


efficiency  of  the  requirements.  This 
review  will  be  conducted  jointly  with 
OPTS  and  the  recommendations,  where 
appropriate,  will  be  implemented 
through  revisions  to  the  8(c)  rule. 
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Timetable: 


Action 


Date 


Begin  Review         06/00/84 
End  Review  06/00/85 


Existing  Regulations  Under  Review 


FR  at* 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  Paperwork  Reduction 
Act. 

FTS:  8-382-2741. 


Agency  Contact  Gary  Deutsch, 

Environmental  Protection  Agency,  PM- 
223,  Washington,  DC  20460.  202  382- 
2741 


PIN:  2070-AB03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


COIMPLETEO  RULEMAKINdS 

75.  GOOD  LABORATORY  PRACTICE 

STANDARDS 

CFR  Citation:  40  CFR  792 
Completed: 


RMMon 


Date 


Rnal  Action  11/29/83    48  FR  53922 

Small  Entity:   Undetemiined 

Agency  Contact  Dr.  Irwin  ^aumel  202 
382-4241 

RIN:  2070-AA13 


ENVIRONMENTAL  PROJECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


78.  WATER  QUALITY  MANAGEMENT 
REGULATIONS  (REVISION 

Legal  Authority:  33  USC  h256  /  CWA 
106;  33  USC  1288  /  CWA  208j33  USC  1313 
/CWA  303 

CFR  Citation:  40  CFR  35  G 

Abstract  The  Clean  Water 
authorizes  EPA  to  provide 
other  assistance  to  States 
governmental  jurisdictions 
and  implement  water  qua" 
management  programs.  EPfi 
the  existing  regulations  to 
requirements  and  to  remov( 
aspects  of  the  regulations 
unduly  detailed  or  inflexibly 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/19/82 
07/00/84 


Small  Entity:  No 

Additional  Information:  Si^R  No.  1802 

FTS:8-382-7080. 

Agency  Contact  Carl  Myi 

Environmental  Protection 
554),  Washington,  DC  2046( , 
7100 

RIN:  2040-AA37 


Completed  Actions 


76.  1983  DECISION  ON  TEST  RULES 
FOR  rrC  PRIORITY  CHEMICALS, 
LISTS  1-6 

CFR  Citation:  40  CFR  799 

Completed:  


77.  DECISION  ON  TEST  RULE  FOR 
FORMAMIDE 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  on* 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Decision         12/31/83 

Small  Entity:   No 

Agency  Contact  Gary  Timm  202  475- 


8130 

RIN:  2070-AA25 


Final  Action  12/29/83    48  FR  57365 

Small  Entity:   No 

Agency  Contact  Gary  Timm  202  475- 
8130 

RIN:  2070-AA66 

[FR  Doc.  84-9382  Filed  04-18-84: 8:45  am] 
BILUNG  CODE  696040-7 
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Act 
I  rants  and 
other 
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aid 


lit^r 


19  revising 
mplify  the 
any 
are 


79.  •SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  use  1361  /  CWA  201 

CFR  Citation:  40  CFR  35,  Appendix  A 

Abstract  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17, 
1984.  This  rule  will  not  be  published  as 
a  a  final  rule  until  after  Congress  acts 
on  reauthorization  of  the  construction 
grants  program. 

Timetable: 


tiiat 


Action 


Date 


FR  Cite 


FR  Ctte 


17  FR  46668 


et. 


Previous  NPRM      11/06/81  46  FR  55220 

NPRH4  05/12/82  47  FR  20470 

Interim  Final  Rule  05/12/82  47  FR  20450 

Revised  Interim      02/17/84  49  FR  6224 

Final  Rule 
Final  Action  06/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1722. 

Docket  No.  G-81-5. 

FTS:  8-382-7277. 


Agency  Contact  William  Kramer, 
Environmental  Protection  Agency,  (WH- 
595),  Washington,  DC  20460,  202  382- 
7277 

RIN:  2040-AA70 


80.  •SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  USC  1361  /  CWA  201 

CFR  Citation:  40  CFR  35.2205 

Abstract  This  rule  proposes  to  specify 
a  maximum  allowable  project  cost 
which  will  limit  increases  on  grants  for 
construction  of  publicly  owned 
treatment  works  (POTWs).  This  limit  is 
intended  to  provide  additional  incentive 
for  communities  to  manage  their  grant 
funds  as  efficiently  as  possible.  It  will 
hmit  the  allowable  cost  increase  for 
grants  awarded  after  the  effective  date 
of  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


^ency,  (WH- 
202  382- 


NPRM 
Final  Action 
Final  Action 
Effective 

02/17/84 
07/00/84 
10/00/85 

49  FR  6113 

Small  Entity:  No 

Additional  Infonnation:  SAR  No. 

1722. 
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Docket  No.  G-82-06. 
FTS:  8-382-5819. 

Agency  Contact  Thomas  Whalen, 

Environmental  Protection  Agency,  (WH- 
547).  Washington.  DC  20460.  202  382- 
5819 

RiN:  2040-AA71 

81.  NPDES  NEW  SOURCE  AND  SHORT 
APPUCATION  FORMS  (REVISION) 

Legal  Authority:  33  USC  1311  /  CWA  301 

CFR  Citation:  40  CFR  122 

AlMtract  This  action  will  develop  an 
NPDES  application  form  for  new 
manufacturing,  commercial,  mining,  and 
silvicultural  operations.  Besides 
obtaining  information  necessary  for 
setting  effluent  discharge  limitations,  it 
will  also  help  permit  writers  to 
determine  whether  the  facility  is  a  new 
source.  This  action  will  also  develop  a 
short,  two-page  application  form  for  use 
by  non-process  wastewater  dischargers. 
TTiese  dischargers  usually  contain  only 
materials  such  as  sanitary  wastes  and 
non-contact  cooling  water. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/84 
04/00/85 


Small  Entity:  No 

Additional  information:  SAR  No.  1725. 

FTS:a426-2970. 

Agency  Contact  Gail  Goldberg, 

Environmental  Protection  Agency,  (EN- 
336),  Washington.  DC  20460,  202  426- 
2970 

RIN:  2040-AAOO 

82.  REQUIREMENTS  FOR 
APPLICATION  FOR  301(C) 
VARIANCES 

Legal  Authority:  33  USC  131 1  /  CWA  311 

CFR  Citation:  40  CFR  125 

Abstract  Section  301(c)  of  the  Clean 
Water  Act  provides  for  variances  on 
economic  grounds  of  the  strict 
requirements  of  BAT  controls  for  non- 
toxic, non-conventional  pollutants.  This 
regulation  will  establish  application 
ground  rules  and  national  criteria  for 
granting  variances  from  BAT 
requirements. 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1404. 
FTS:  8-382-2724. 

Agency  Contact  Karen  Shafer, 

Environmental  Protection  Agency,  (PM- 
220),  Washington,  DC  20460.  202  382- 
2724 

RIN:  2040-AA01 

83.  WAIVERS  FROM  BAT  FOR 
NONCONVENTIONAL  POLLUTANTS 
UNDER  301(G)  (REVISION) 

Legal  Authority:  33  USC  131 1  /  CWA  30i 

CFR  Citation:  40  CFR  125  F 

Abstract  Section  301(g)  allows  NPDES 
permit  applicants  to  request  a  waiver 
from  BAT  effluent  limitations  for 
nonconventional  pollutants  when  the 
applicant  can  show  that  a  less  stringent 
permit  limit  will  not  interfere  with  the 
attainment  or  maintenance  of  water 
quality  and  will  not  endanger  human 
health  or  the  environment.  This 
regulation  will  establish  guidelines  for 
evaluating  waiver  applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/64 
03/00/85 


Small  Entity:  No 

Additionai  Information:  SAR  No.  1634. 

FTS:8-426-7010. 

Agency  Contact  Robert  Cantilli, 

Environmental  Protection  Agency,  (EN- 
336),  Washington,  DC  20460.  202  426- 
7010 

RiN:  2040-AA02 

84.  COMPLIANCE  EXTENSION  FOR 
INNOVATIVE  TECHNOLOGY  FOR 
INDUSTRIAL  DISCHARGE  (REVISION) 

Legal  Authority:  33  USC  1311  /  CWA  301 

CFR  Citation:  40  CFR  125 

Abstract  Section  301  (k)  allows 
industrial  dischargers  to  request  an 
extension  of  the  compliance  date  for 
BAT  until  July  1,  1987  if  they  will  install 
an  innovative  technology.  This 
technology  must  produce  either  (1) 
effluent  reduction  greater  than  BAT,  or 
(2)  same  effluent  reduction  at 
signiflcantly  lower  cost.  It  must  also 


have  the  potential  for  industry-wide 
application. 

Timetable: 


Action 

Date           FR  Cite 

ANPRM 

09/19/80    45  FR  62S09 

NPRM 

09/21/81     46  FR  46597 

Final  Action 

04/00/84 

Small  Entity:  No 

Additional  information:  SAR  No.  1608. 

FTS:8-426-7010. 

.*.  &<^ :l r* 1. 

Environmental  Protection  Agency.  (EN- 
336).  Washington,  DC  20460.  202  428- 
7010 

RiN:  2040-AA03 


85.  EFFLUENT  GUIDEUNES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETIC  FIBERS  (REVISION) 

Priority:   Major 

i.egal  Authority:  33  USC  i3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1461  /  CWA  501 

CFR  Citation:    40  CFR  414;  40  CFR  416 

Abstract  The  Agency  has  proposed 
BPT.  BAT,  NSPS  and  pretreatment 
standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865,  2869). 
Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  also  proposed  BCT,  BAT. 
BPT,  NSPS.  and  pretreatment  standards 
for  the  plastics  and  synthetics  portion 
of  this  industry  (SIC  2821,  2823,  2824). 
Pollutants  of  concern  include  phenols, 
acrolein,  ethylbenzene,  vinyl  chloride, 
and  metals.  • 

Timetable: 


Action 


Date  FR  ate 


03/21/83    48  FR  11828 

8/00/84 
02/00/85 


NPRM 
Notice 
Final  Action 

Small  Entity:  Undetermined 

Additional  information:  SAR  Na  1415. 

FTS:8-382-7190. 

Analysis:   RlA 

Agency  Contact  E  J1.  Forsfat, 
Environmental  Protection  Agency,  (WH- 
552),  Washington.  DC  20460,  202  382- 
7190 

RIN:  2040-AA05 


16380 


Federal  Register/  Vol.  49.  No.  n  I  Thursday.  April  19.  1984  /  Unified  Agenda 


EPA— CWA 


86.  EFFLUENT  GUIDEUNES  FOR 
OFFSHORE  OIL  AND  GAS  INDUSTRY 
(REVISION) 


33   use    lil1    /   CWA 
CWA  304;  33  USC  1316 


1317  /  CVA  307;  33 


Legal  Authority: 

301;  33  USC  1314  / 
/  CWA  306;  33  USC 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR435 

AtMtract  EPA  published  a  fii  lal  rule  for 
BPT  in  1979;  NSPS  and  BAT  Standards, 
which  had  been  proposed  in  |975,  were 
deferred  and  have  subsequenlly  been 
withdrawn.  The  agency  plans  to 
repropose  regulations  for  NSIS  and 
BAT;  propose  BCT;  and  mak<  certain 
amendments  to  BPT. 

Timetable: 


Action 


NPRM 
Final  Action 


09/00/84 
08/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR 

FTS:8-382-7161 


Rue  dy 


Agency  Contact  Dennis 

Environmental  Protection  Agi 
552).  Washington.  DC  20460, 
7165 

RIN:  2040-AA12 


PR  Cite 


No.  1649. 


(  ncy,  (WH- 
102  382- 


87.  EFFLUENT  GUIDEUNES  FOR 
PHARMACEUTICALS  (REVISION) 


23 
CWA 


11    /   CWA 
USC  1316 
307;  33 


Legal  Authority:    33  USC  i 

301;  33  USC  1314  /  CWA  304; 
/  CWA  306;  33  USC  1317  / 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

Abstract  EPA  has  promulgai  ed  revised 
portions  of  the  previous  inter  m  final 
BPT.  BAT,  NSPS.  PSES.  and  »SNS 
effluent  limitations  and  stanc  ards  for 
the  pharmaceutical  industrial  point 
sources.  The  Agency  further  intends  to 
promulgate  limitations  for  th4  BCT 
content  level.  However,  BCT  i  limitations 
will  not  be  established  until  ' 
promulgation  of  the  general  | 
methodology  for  determining! 
appropriate  levels  of  conventional 
pollutants  control  under  BCT.  The 
Agency  has  also  postponed  4  final 
decision  on  the  BAT  and  NS  'S 
regulations  that  would  contn  tl  the 
discharge  of  the  nonconventi  snal  COD 
pollutant. 


Timetable: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 


NPRM  11/26/82    47  FR  53584 

Final  Action  BPT,  10/27/83    48  FR  49808 

BAT.  NSPS. 

PSES.  PSNS 
Notice  02/00/84 

Final  Action  (BCT)  07/00/84 
Final  Action  (COD  11/00/84 

limitations) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1427. 

FTS:8-382-7182. 

Agency  Contact  Frank  Hund, 

Environmental  Protection  Agency,  (WH- 

552).  Washington,  DC  20460,  202  382- 

7182 

RIN:  2040-AA13 

88.  EFFLUENT  GUIDEUNES  FOR 
PAINT  FORMULATION 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  446 

Abstract  The  Agency  is  withdrawing 
the  proposed  BAT,  NSPS.  PSES.  and 
PSNS  effluent  limitations  and  standards 
for  the  caustic  and/or  water  wash 
subcategory,  and  also  the  pretreatment 
standards  for  the  solvent  wash 
subcategory.  The  authority  for  this 
decision  is  provided  for  under  the  EPA- 
NRDC  Settlement  Agreement. 
Paragraph  8.  The  Agency  intends  to 
publish  a  guidance  document  which 
will  describe  the  details  supporting  its 
decision  to  exclude  these  standards 
from  further  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/03/80    45  FR  912 

Notice  04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1411. 

FTS:8-426-2554. 

Agency  Contact  Robert  Dellinger. 

Environmental  Protection  AgencyV  (WH- 
552).  Washington.  DC  20460.  202  426- 
2554 

RIN:  2040-AA15 

89.  EFFLUENT  GUIDELINES  FOR  INK 
FORMULATION 

Legal  Authority:    33  USC  i3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 


CFR  Citation:  40  CFR  447 

Abstract  The  Agency  is  withdrawing 
the  proposed  BAT.  NSPS,  PSES.  and 
PSNS  effluent  limitations  and  standards 
for  the  caustic  and/or  water  wash 
subcategory,  and  also  the  pretreatment 
standards  for  the  solvent  wash 
subcategory.  The  authority  for  this 
decision  is  provided  for  under  the  EPA- 
NRDC  Settlement  Agreement. 
Paragraph  8.  The  Agency  intends  to 
publish  a  guidance  document  which 
will  describe  the  details  supporting  its 
decision  to  exclude  these  standards 
from  further  regulation. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 
Notice 

01/03/80 
07/00/84 

45  FR  928 

Small  Entity:  No 

Additional  Information:  SAR  No. 

1411A. 

FTS:8-426-2497. 

Agency  Contact  Gregory  Aveni, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460.  202  382- 
7137 

RIN:  2040-AA16 

90.  EFFLUENT  GUIDELINES  FOR  GUM 
AND  WOOD  (REVISION) 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  454 

Abstract  The  Agency  intends  to 
promulgate  the  proposed  BPT  and  NSPS 
standards.  However,  the  Agency  will  be 
withdrawing  the  proposed  BAT 
limitations  for  sulfate,  turpentines, 
wood  resin,  tall  oil.  and  resin 
derivatives  and  also  withdrawing  the 
proposed  pretreatment  standards. 
Authority  for  these  exclusions  is 
provided  under  paragraph  8  of  the 
NRDC-EPA  settlement  agreement.  In 
addition  to  publishing  the  Hnal  BPT  and 
NSPS  standards  the  Agency  will 
publish  a  guidance  document  describing 
the  basis  for  the  exclusion  of  the  BAT 
and  pretreatment  standards  stated 
above. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/29/80 

Final  Action  (BPT)  07/00/84 


44  FR  68710 
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Action 


Date 


FR  CItt 


Notice  07/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1425. 

FTS:8-382-7137 

Agency  Contact  Richard  Williams, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  382- 
7137 

RIN:  2040-AA17 

91.  EFFLUENT  GUIDELINES  FOR 
PESTICIDES  (REVISION) 

Legal  Authority:    33  use  1311   /  CWA 

301;  33  use  1314  /  eWA  304;  33  USe  1316 
/  CWA  306;  33  USe  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Abstract:  EPA  is  developing  effluent 
limitations  and  standards  for  BAT,  BPT. 
BCT,  NSPS.  and  Pretreatment  (PSES, 
PSNS)  controls  for  manufacturers  and 
formulator/packagers  of  pesticides  and 
related  products.  Pollutants  of  concern 
include  active  ingredient  pesticides, 
organic  solvents,  and  metals.  The 
Agency  also  proposes  to  establish  test 
procedures  for  the  analysis  of  66  of  the 
137  nonconventional  pesticide 
pollutants  for  which  effluent  guidelines 
were  proposed  in  November  of  1982  (47 
FR  53994).  These  analytical  procedures 
will  be  used  in  supporting  the  final 
effluent  guidelines  and  will  also  be 
used  for  filing  applications  for  NPDES 
permits,  state  certifications,  and  for 
compliance  monitoring  under  the  Clean 
Water  Act. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  11/30/82    47  FR  53994 

NPRM  (Guidance)  02/10/83    48  FR  6250 
Notice  04/00/84 

Final  Action  11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1426. 

FTS:8-382-7180 

Agency  Contact  George  Jett, 

Environmental  Protection  Agency,  (WH- 
552).  Washington.  DC  20460.  202  382- 
7180 


RIN:  2040-AA18 


92.  EFFLUENT  GUIDELINES  FOR 
METAL  MOULDING  AND  CASTING 
(FOUNDRIES) 

Legal  Authority:    33  USC  i3il   /  CWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  464 

Abstract  The  Agency  is  promulgating 
BPT.  BAT.  NSPS,  PSES,  and  PSNS  for 
the  aluminum  casting,  copper  casting, 
iron  and  steel  casting,  magnesium 
casting,  lead  casting,  and  zinc  casting 
subcategories.  The  industry  discharges 
approximately  1,200  lb/day  of  toxic 
pollutants.  Pollutants  of  concern  include 
zinc,  copper,  lead,  and  phenolic 
compounds. 

Timetable: 


Action 


Date  FR  Cite 


11/15/82  47  FR  51512 
03/20/84  49  FR  10280 
06/00/84 


NPRM 
Notice 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1432. 

FTS:  8-382-7189. 

Analysis:   RFA 

Agency  Contact  Donald  Anderson. 

Environmental  Protection  Agency,  (WH- 
552).  Washington.  DC  20460,  202  382- 
7189 

RIN:  2040-/VA20 

93.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  (PHASE  II) 

Legal  Authority:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  413 

Abstract  The  Agency  is  developing 
BPT,  BAT,  BCT,  NSPS,  PSES,  and  PSNS 
for  the  production  and  refining  of 
metals  from  ore  for  several  metals  not 
covered  by  the  Phase  I  nonferrous 
regulation.  Such  metals  «s  beryllium, 
zirconium,  hafnium,  platinum,  and 
titanium  will  be  regulated.  Principal 
pollutants  considered  are  primarily 
toxic  metals. 


Timetable: 

Action 

Data           FR  Cite 

NPRM 
Final  Action 

04/00/84 
11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1911. 

FTS:8-3a2-7126. 

Agency  Contact  fames  Berlow. 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460.  202  382- 
7126 

RIN:  2040-AA27 


94.  EFFLUENT  GUIDELINES  FOR 
INORGANIC  CHEMICALS  (PHASE  II) 

Legal  Authority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  415 

Abstract  BPT,  BCT,  BAT,  PSES,  NSPS. 
and  PSNS  limitations  were  proposed  for 
10  product-process  subcategories  of  the 
inorganic  chemicals  industry.  The 
largest  of  the  ten  subcategories  is 
sodium  chlorate.  These  subcategories 
will  be  promulgated  in  addition  to  those 
for  which  final  regulations  were  issued 
on  June  29,  1982. 

Timetable: 


Action 


Date  FR  Cita 


10/25/83     48  FR  49408 
06/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1906. 

FTS:8-382-7156. 

Agency  Contact  Tom  Fielding. 

Environmental  Protection  Agency,  (WH- 
552).  Washington,  DC  20460.  202  382- 
7156 

RIN:  2040-AA28 

95.  EFFLUENT  GUIDELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  463 

Abstract  The  Agency  has  proposed 
BPT,  BAT,  BCT,  NSPS,  PSES,  and  PSNS 
for  the  plastics  molding  and  forming 
industry.  These  limitations  address 
processes  that  blend,  mold,  or 
otherwise  form  plastic  materials  into 
intermediate  or  final  plastic  products. 
This  regulation  is  distinct  from  the 
primary  manufacture  of  plastic 
materials  and  compounds  to  be  covered 
by  regulations  in  the  organic  chemicals, 
plastics,  and  synthetic  fibers  category. 
The  pollutions  of  concern  are 
biochemical  oxygen  demand,  total 
organic  carbon,  total  phenols,  and  some 
organic  and  metal  priority  toxic 
pollutants. 
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Timetable: 


Action 


NPflM 
Final  Actioo 


02/15/84 
09/00/84 


41 1  FR  5862 


SmaM  Entity:  No 

Additional  Infonnatlon:  SAI)  No.  1909. 

FTS:8-382-7156. 

Agency  Contact  Robert  Smithworth 

Environmental  Protection  A{  ency,  (WH- 
552).  Washington,  DC  20460^1202  382- 
7156 

RIN:  2040-AA29 


96.  EFFLUENT  GUIDELINE^FOR 
ADHESIVES  AND  SEALANT  > 

Legal  Authority:    33  use  1311   /  CWA 

301;  33  use  1314  /  CWA  304;  J3  USe  1316 
/  eWA  306;  33  USC  1317  /  (JWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40CFR463 

Abstract  The  Agency  has  d  tcided  to 
exclude  portions  of  the  Adhi  sives  and 
Sealants  point  source  categofy  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  unc  er  the 
EPA-NRDC  Settlement  A^e<(ment. 
Paragraph  8.  The  Agency  int  jnds  to  to 
publish  a  document  that  will  provide  a 
summary  of  technical  rmdin|8  for  this 
industrial  category. 

Timetable: 


Current  and  Projected  RulemaMngs 


FR  cite 


Action 


Dats 


Notice  06/00/84 

Small  Entity:  No 

Additional  Information:  SA^  No.  I9ia 

FTS:8-382-7173. 

Agency  Contact  Elwood  Fdrsht, 

Environmental  Protection  Aj  ency,  fWH- 
552).  Washington.  DC  204807202  382- 
7173 

RIN:  2040-AA30 


FR  CHa 


97.  EFFLUENT  GUIOEUNEi  FOR 
NONFERROUS  METALS  FORMING 

l.egal  Autliority:    33  USC  jsii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  pWA  307;  33 
USC  1361  /  CWA  501 

CFRCttallon:  40  CFR  471 

AlMtract  The  Agency  has 

BPT,  BAT,  BCT.  NSPS.  PSl 

for  the  forming  (rolling,  dra 

nonferrous  metals  other  tfaa 

and  aluminum.  These  limitations  will 

apply  to  wastewater  generated  by  diete 

operations.  Pollutants  of  concern 


ed 
and  PSNS 

etc.)  of 
copper 


include  cadmium,  chromium,  lead, 
nickel,  zinc,  and  toxic  organics. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


03/05/84    49  FR  8112 
10/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1908. 

FTS:8-382-7126. 

Agency  Contact  Thomas  Fielding. 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  382- 
7126 

RIN:  2040-AA32 


98.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:    33  use  i3ii  /  ewA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  4i  5 

Abatract  EPA  has  proposed  to 
withdraw  BAT  and  substitute  limits  for 
COD  and  metals  equivalent  to  BPT  for 
nine  subcategories.  Lead  limits  for  three 
subcategories  were  studied  and 
revisions  to  these  limits  are  being 
made.  Rubber  reclaimers  covered  by 
subparts  H  and  I  have  been  re- 
examined for  BCT,  BAT,  and  NSPS 
regulations.  National  regulations  will 
not  be  issued  for  the  two  rubber 
reclaimed  subcategories. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


12/18/79    44  FR  75016 
03/00/65 


NPRM 
Rnal  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1420. 

FTS:8-382-7172. 

Agency  Contact ).  S.  Vitalis. 

Environmental  Protection  Agency.  (WH- 
552),  Washington,  DC  20460,  282  382- 
7172 

RIN:  2040-AA42 


99.  EFFLUENT  GUIDELINES  FOR 
PULP,  PAPER,  AND  PAPERBOARD 
(PCB'S)  (REVISION) 

Legal  Authority:    33  USC  1311  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  38 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  430 


AlMtract  EPA  has  promulgated  effluent 
limitations  and  standards  for  BPT,  BAT, 
NSPS.  PSNS,  and  PSES  levels  of  control 
for  the  Pulp  and  Paper  point  source 
category.  BCT  limitations  will  not  be 
established  until  promulgation  of  the 
general  methodology  for  determining 
appropriate  levels  of  conventional- 
pollutants  control  under  BCT.  The 
Agency  has  proposed  BAT  and  NSPS 
regulations  that  would  limit  the 
discharge  of  PCBs  into  waters  of  the 
United  States  from  mills  in  this 
industrial  category  where  fine  and 
tissue  papers  are  made  from  deink 
wastepaper.  In  response  to  a  court 
remand  of  the  final  1977  BPT  regulation, 
EPA  has  also  proposed  a  revised  BPT 
limitation  for  the  conventional  pollutant 
BOD  in  the  acetate  grade  production 
subpart  of  the  dissolving  sulfite  pulp 
subcategory.  The  Agency  further 
intends  to  promulgate  limitations  for 
the  BCT  technology  control  level,  the 
control  of  the  pollutant  PCB 
(polychlorinated  biphenyls),  and  the 
BOD  limitation  for  the  acetate  grade 
production  in  the  disserving  sulfite  pulp 
subcategory. 

Timetable;       

FR  Ctta 


NPRM  (BOO) 
NPRM  (BCT) 
NPRM  (PCB) 
Final  Action 


03/12/80  45  FR  15852 

01/06/81  48  FR  49176 

11/18/82  47  FR  52066 
07/00/84 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1989. 

FTS:8-3a2-7137. 

Agency  Contact  Robert  Delliager, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  382- 
7137 

RIN:  204O-AA63 

100.  EFFLUENT  GUIOEUNES  FOR 
ORE  MINING  AND  DRESSING 
(PUkCER  MINING)  (REVISION) 

Legal  Authority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  SOI 

CFR  Citation:  40  CFR  144.103;  40  CPR 
144.104 

AlMtract  The  Agency  is  developing 
BAT  and  NSPS  for  mines  and  mflls  that 
beneficiate  gold  ores  by  ground 
separation  methods.  These  methods 
include  mining  of  placer  deposits, 
dredge  mining,  and  hydraulic  mining 
operations,  li^ese  limitations  will  apply 
to  wastewater  generated  by  these 
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Currant  and  Protected  Rutomakingt 


operations  and  are  an  addition  to  those 
subcategories  for  which  flnal 
regulations  were  issued  on  December  3. 
1982. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 
Final  Action 


07/00/84 
06/00/85 


Small  Entity:  Yes 

Additional  Information:  FTS:  8-382 

7164. 

SAR  NO.  1413. 

Anaiyala:  RFA 

Agency  Contact  B.  Matthew  Jarett, 

Environmental  Protection  Agency,  WH- 
552.  Washington.  DC  20460.  202  382- 
7164 

RIN:  2040-AA65 

101.  •EFFLUENT  GUIDELINES  FOR 
COAL  MINING  (REVISION) 

Legal  Authority:    33  use  1311  /  CWA 

301;  33  use  1314  /  eWA  304;  33  USe  1316 
/  CWA  306;  33  USe  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  4oeFR434 

Abstract  The  Agency  is  proposing  to 
amend  the  flnal  rule  (10/13/82, 
47FR45382)  which  limits  the  discharge 
of  pollutants  to  U.S.  water  from  the 
coal  mining  industry.  This  proposal  is  a 
result  of  a  Setdement  Agreement 
executed  on  August  1, 1983  (National 
Coal  Association,  et.  al.,  v  EPA). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


04/00/84 
OO/OO/OO 


Small  Entity:  No 

Additional  Information:  SAR  No.  1414. 

FTS:8-382-7167. 

Agency  Contact  Allispn  Phillips, 

Environmental  Protection  Agency.  WH- 
552.  Washington,  DC  20460,  202  382- 
7167 

RIN:  2040-AA66 

102.  SECONDARY  TREATMENT 
REGULATIONS  (REVISION) 

Legal  Authority:  33  USC  1314  /  ewA  304 

CFR  Citation:  40  CFR  133 

Abstract  The  Agency  is  considering 
defining  a  level  of  effluent  quality 
attainable  by  publicly  owned  treatment 
works  (POTWs)  through  the  application 


of  treatment  equivalent  to  secondary 
treatment  These  possible  revisions 
which  in  large  part  implement  the  1981 
amendments  of  the  Clean  Water  Act, 
will  include  speciflc  numeric  levels  and 
criteria  for  adjusting  POTW  effluent 
limitations  to  levels  attainable  by 
certain  kinds  of  equivalent  treatment 
technologies.  The  Agency  is  also 
reexamining  the  85  percent  removal 
requiren:\ent  for  secondary  treatment. 

Timetable: 


Action 


Date  PR  CNa 


NPRM 
Final  Action 


11/16/83    48  FR  52258 
08/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1657. 

Docket  No.  G-81-3. 

FTS:8-382-7384. 

Agency  Contact  William  Kramer, 

Environmental  Protection  Agency,  (WH- 
595),  Washington,  DC  20460.  202  382- 
7277 

RIN:  2040-AA44 

103.  BEST  CONVENTIONAL 
TECHNOLOGY  (BCT)  COST  TEST  AND 
BCT  EFFLUENT  GUIDELINES 
(REVISION) 

Priority:   Task  Force 

Legal  Authority:  33  USC  1314  /  ewA  304 

CFR  Citation:  40  CFR  405;  40  CFR  406; 
40  CFR  407;  40  CFR  408;  40  CFR  409;  40 
CFR  411;  40  CFR  412;  40  CFR  415;  40  CFR 
422;  40  CFR  424;  40  CFR  425;  40  CFR  426; 
40  CFR  429;  40  CFR  430;  40  CFR  431 

Abstract  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluent 
limitations  for  primary  and  secondary 
industries,  primarily  food  processors 
and  light  manufacturers.  EPA  issued  a 
notice  withdrawing  the  existing  BCT 
limitations  on  February  17,  1982  (47  FR 
6835).  EPA  proposed  new  BCT 
limitations  for  the  affected  industries, 
including  seafood  processing  and  meat 
packing,  pulp  and  paper,  timber,  metal 
flnishing,  inorganic  chemicals,  ore 
mining,  and  leather  tanning.  EPA  is 
making  these  revisions  in  response  to  a 
court  decision.  This  revision  also  fulfills 
the  request  for  review  of  the  program 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


10/29/82 
00/00/00 


47  FR  49176 


SmaH  Entity:  No 

Additlonai  Information:  SAR  No.  l75^ 

FTS:8-382-5338. 

Agency  Contact  John  W.  Kukulka. 
Environmental  Protection  Agency.  (WH- 
586).  Washington,  DC  20460.  202  382- 
5388 

RIN:  2040-AA45 

104.  USE  OF  CARBONACEOUS 
BIOCHEMICAL  OXYGEN  DEMAND 
(CBOD)  FOR  SECONDARY 
TREATMENT  REGULATION 
(REVISION) 

Legal  Authority:  33  USC  1314  /  CWA  304 

CFR  Citation:  40  CFR  133 

Abstract  The  Agency  is  considering 
further  amendment  to  the  secondary 
treatment  regulation  which  would 
redefine  secondary  treatment  to  allow 
optional  use  of  the  carbonaceous 
biochemical  oxygen  demand  (5-day) 
pollutant  parameter  (CBOD5)  as  a 
substitute  for  the  current  biochemical 
oxygen  demand  (5-day)  parameter 
(BOD5).  The  effluent  concentration  for 
CBOD5  would  be  set  at  25  milligrams 
per  liter.  Testing  for  CBOD5  would  be 
conducted  in  accordance  with 
procedures  established  in  40  CFR  Part 
136. 

Timetat)le: 


Action 


Date 


FR  ate 


11/16/83    48  FR  52272 

08/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1962. 

FTS:8-382-7364. 

Agency  Contact  William  ICramer. 

Environmental  Protection  Agency.  (WH- 
595),  Washington,  DC  20460.  202  382- 
7277 

RIN:  2040-AA62 

105.  GENERAL  PRETREATMENT 
REGULATIONS:  REFORMS  (REVISION) 

Legal  Authority:  33  USC  1 317  /  CWA  307 

CFR  Citation:  40  CFR  403 

Abstract  The  Agency  is  preparing 
revisions  to  the  Pretreatment 
Regulations  which  will  redefine  several 
terms  and  repromulgate  other 
definitions.  These  revisions  will  address 
a  remand  by  the  Third  Circuit  Court  of 
Appeals. 
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Timetable: 


NPRM 
Final  Action 


06/00/84 
00/00/00 


Snuril  Entity:  No 

Addlttonal  liiluimatlon:  SJiR  No.  1900 

FTS:8-755-0750. 

Agency  Contact  |anws  G^up. 

Environmental  Protection 
336).  Washington,  DC  2046(^, 
0750 

RIN:  2040-AA46 


/g, 


106.  GENERAL  PRETREA1 MENT 
REGULATIONS:  REMOVAli.  CREDITS 
(REVISION) 

Priority:  Task  Force 

Legal  Authority:  33  USC1*17  /  CWA  307 

CFR  Citation:  40  CFR  403.7 

Abetract  Based  on  the  Ag  mcy  review 
of  the  Pretreatment  Prograi  n,  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief,  EPA  is  proposing 
revisions  in  the  removal  crpdits  section. 
This  proposal  clarifies  the  provision, 
gives  added  flexibility  to  c  ties  and 
reduces  the  burden  of  usin^  this 
mechanism. 

Timetable: 


Current  and  Pro|«cted  RulMMlcings 


FR  CM* 


:ency.  (EN- 
202  755- 


Actlon 


Date 


NPRM 
Final  Aciion 


FR  Cite 


09/28/82   147  FR  42698 
05/00/84 


SmaM  Entity:  No 

Additional  Information:  S^R  No.  1866. 

FTS*42fr-4793. 

Agenqr  Contact  Craig  }atubowics, 

Environmental  Protection  Agency,  (EN- 
336),  Washingtoa  DC  204«|0.  202  426- 
47S3 

RIN:  2040-AA47 


107.  REMOVAL  OF  OIL  AND 
HAZARDOUS  SUBSTANC : 
DISCHARGES 

Legal  Authority:  33  use  1 32i  /  CWA  3ii 

CFR  Citation:  40CFRiii 

Abetract  This  regulation  i  lets  forth  the 
methods  and  procedures  f  ir  the 
removal  of  oil  and  hazardi  lus 
substances  from  inland  wi  iters  of  the 
United  States,  excluding  tie  Great 
Lakes.  Key  elements  of  the  regulation 
are  voluntary  removal  guii  lelines  for  the 
proper  removal  and  dispoi  lal  of  oil  and 
hazardous  substance  disc  larges  and 
mandatory  provisions  gov  »ming  the  use 


of  chemical  agents  applied  to 
discharges. 

Timetable: 


Dirte 


FR  ON* 


Action 

NPRM  12/23/80    45  FR  84942 

Final  Action  00/00/00 

SmaH  Entity:  Undetermined 
Additional  information:  SAR  No.  1544. 
FTS:8-382-2196. 

Agency  Contact  L.  M.  Flaherty, 

Environmental  Protection  Agency,  (WH- 
548B).  Washington.  DC  20460.  202  382- 
2196 

RIN:  2040-AA33 

108.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMITTING 
REQUIREMENTS  OF  SECTION  402 

Legal  Authority:  33  use  1321  /  CWA  3ii 

CFR  Citation:  40  CFR  151 

Abstract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Prevention 
Control  and  Countermeasure  Plans  for 
facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 

Timetable: 


MARPOL  agreements.  It  will  also 
provide  for  exemptions  from  reporting 
requirements  for  permitted  dischargers 
and  for  special  use  applications  of  oiL 


Action 


Date 


FR  Ota 


NPRM 
RPRM 


09/01/78    43  FR  39278 
00/00/00 


SmaH  Entity:  Undetermined 
Additional  information:  SAR  No.  1451. 
FTS:8-382-2196. 

Agency  Contact  L.  M.  Flaherty, 

Environmental  Protection  Agency.  (WH- 
548B),  Washington.  DC  2046a  202  382- 
2196 

RIN;  2040-AA34 

109.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Authority:  33  use  1321  /  ewA  31 1 

CFR  Citation:  40  CFR  no 

Abetract  This  revision  will  extend 
applicability  to  deep  water  ports  and 
extend  reporting  requirements  for  oil  to 
200  miles  offshore.  It  will  provide  for 
U.S.  obligations  under  international 


Timetable: 


Action 


FRCIIe 


NPRM  07/00/85 

Final  Action  04/00/86 

SmaH  Entity:  Undetennined 

AddHional  Information:  SAR  No.  1579. 

FTS:8-382-2814. 

Agency  Contact  Jack  Kooyoomjian. 

Environmental  Protection  Agency.  (WH- 
548B).  Washington.  DC  20460.  202  382- 
2814 


RIN:  2040-AA48 


110.  OiL  POLLUTION  PREVENTION 
REGULATION 

Legal  Authority:  33  USC  1321  /  CWA  3ii 

CFR  Citation:  40  CFR  1 12 

Abstract  This  revision  to  40  CFR  112 
will  include  exemptions  from  reporting 
requirements  and  will  extend  EPA's  oil 
pollution  authority  from  three  miles  to 
two  hundred  miles  offshore.  This 
revision  does  not  affect  the  existing 
exemption  for  facilities  that  store  1,320 
gallons  or  less. 

Timetable: 


Action 


Date 


FR  OH* 


05/20/80    45  FR  339J4 
01/00/85 


NPRM 
Rnal  Actton 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  1584. 

FTS:8-382-2198. 

Agency  Contact  L  M.  Flaherty. 

Environmental  Protection  Agency.  (WH- 
548B).  Washingtoa  DC  20460,  202  382- 
2196 

RIN:  204(»-AA49 

111.  CONSOUDATED  PERMITS: 
NPDES  ISSUES  (REVISION) 

Legal  Authority:  42  USC  6824  /  CWA  402 

CFR  Citation:  40  CFR  122  to  124 

Abstract  This  action  would  implement 
the  NPDES  issues  in  the  settlement 
agreement  signed  on  June  7. 1982  in 
NRDC  V.  EPA.  The  NPDES  issues 
involve  requirements  for  water 
discharge  permits  under  the  NPDES 
program. 
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Timetable: 


Action 


Dat* 


FR  Cit* 


11/18/82    47  FR  52072 
04/00/84 


NPRM 
Final  Action 

SmaN  Entity:  Uo 

Additional  Infomurtlon:  SAR  No.  1901. 

FTS:8-426-4793. 

Agency  Contact  George  Young. 

Environmental  Protection  Agency,  (EN- 
336],  Washington,  DC  20460,  202  426- 
4783 

RIN:  2040-AA3S 

112.  NPDES  REGULATIONS: 
REGULATORY  REFORM  (REVISION) 

Priority:  Task  Force 

Lagal  Authority:  33  use  i25i  /  CWA  402 

CFR  Citation:    40  CFR  122;  40  CFR  123: 
40CFR125 

Abstract  These  revisions  are  being 
proposed  to  streamUne  permit  program 
requirements  and  ease  burdens  upon 
the  public  by  eliminating  regulations 
not  mandated  by  law  or  essential  to 
good  program  implementation;  by 
expediting  procedures  where 
appropriate;  by  reducing  unnecessary 
reporting  requirements;  and  by 
promoting  assumption  of  NPDES 
authority  by  States.  These  revisions  are 
being  made  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1868. 

FTS:8-428-4793. 

Agency  Contact  George  Young, 

Environmental  Protection  Agency,  (EN- 
336),  Washington,  DC  20460.  202  426- 
4793 

RIN:  2040-AA50 

113.  ANPOES  PERIMIT  REGULATIONS 
FOR  NONCOMPLIANCE  AND 
PROGRAM  REPORTING  (REVISION) 

Legal  Authority:  33  use  1342  /  CWA  402 

CFR  Citation:  40  CFR  123.45 


AtMtract  This  rule  will  revise  certain 
program  reporting  requirements  for  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES).  It  will 
revise  the  program  requirements  for 
quarterly  noncompliance  reports 
(QNCR)  on  major  dischargers  which  are 
prepared  by  EPA  Regions  and  NPDES 
States.  The  primary  reason  for  this 
change  in  the  QNCR  is  to  establish  a 
consistent  basis  for  reporting 
noncompliance.  The  change  should 
produce  a  more  accurate  and 
meaningful  assessment  of  permit 
noncompliance  by  major  dischargers 
within  each  State. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 
Final  Action 


05/00/84 
10/00/84 


Small  Entity:  No 

Additional  information:  SAR  No.  2086. 

FTS:8-475-8331. 

Agency  Contact  Edward  S.  Bender, 

Environmental  Protection  Agency,  EN- 
338,  Washington,  DC  20460,  202  475- 
8331 

RIN:  2040-AA67 

114.  404(B)(1)  REGULATIONS 
(REVISION) 

Priority:   Task  Force 

Legal  Authority:  33  USC  1344  /  CWA  404 

CFR  Citation:  40  CFR  230 

Abstract  These  regulations  revise 
section  404(b)(1)  environmental 
guidelines  to  implement  reforms 
recommended  by  the  President's  Task 
Force  on  Regulatory  Relief.  These 
revisions  will  also  update  testing  and 
evaluation  procedures.  An  ANPRM  was 
published  to  request  information  to 
identify  appropriate  areas  for  reform. 

Timetal>le: 


Action 

Data 

FR  CIta 

ANPRM 
NPRM 

08/23/82 
00/00/00 

47  FR  36798 

SmeN  Entity:  No 

Addltlonai  infonnation:  SAR  No.  1585. 

FTS:8-472-3400. 

Agency  Contact  Suzanne  Schwartz. 
Environmental  Protection  Agency,  (WH- 
585),  Washington,  DC  20460.  202  472- 
3400 

RIN:  2040-AA51 


115.  SEWAGE  SLUDGE  DISPOSAL 
GUIDELINES  (REVISION) 

Legal  Authority:  33  USC  1345  /  CWA  405 

CFR  Citation:    40  CFR  500;  40  CFR  501; 
40  CFR  502;  40  CFR  503 

Abatract  These  regulations  will 
provide  guidelines  for  the  disposal  and 
use  of  wastewater  treatment  plant 
sludge. 

Tlmetat>le: 


Action 


Data 


FR  CNa 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1914. 

FTS:8-382-5367. 

Agency  Contact  Tom  O'Farrell. 

Environmental  Protection  Agency,  (WH- 
586),  Washington.  DC  20460.  202  382- 
5367 

RIN:  2040-AA36 

116.  OCEAN  DUMPING  CRITERIA 
(REVISION) 

Legal  Authority:    33  USC  I40i  et  seq  / 

MPRSA 

CFR  Citation:  40  CFR  220  to  229 

Al>stract:  A  proposed  regulation  will  be 
issued  to  address  changes  in  the 
regulations  required  by  court  action. 

Timetal>le: 


Action 


Data 


FR  CIta 


NPRM  06/00/84 

Small  Entity:  Undetermined 
Additionai  Information:  SAR  No.  1604. 
FTS:8-755-0356. 

Agency  Contact  T.  A.  Wastler, 

Environmental  Protection  Agency.  (WH- 
565],  Washington,  DC  20460,  202  755- 
0356 

RIN:  2040-AA52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Clean  Water  Act 
(CWA)  ^ 


Existing  Regulations  Under  Review 
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117.  •REVIEW  OF  GENERAL 
PRETREATMENT  PROGRAM 
INFORMATION  COLLECTIOH 
REQUIREMENTS 


33  use  134>(b)  /  CWA 


Legal  Authority: 

402(b) 

CFR  Citation:  40  CFR  403 

Abstract  The  pretreatment 
requires  designated  states, 
owned  treatment  works  and 
industrial  users  to  collect  datf 
reports  and  maintain  records 
pollutant  dischargers,  compli 
actions,  and  related  facilities 


pub 


Existing  Regulations  Under  Review 


program 
Hcly- 
their 

submit 
on 
i£  nee 


descriptions.  EPA  is  reviewing  the 
reporting  and  recordkeeping 
requirements  to  determine  if 
improvements  can  be  made,  such  as 
increasing  efficiency  or  eliminating 
unnecessary  requirements.  Where 
appropriate,  the  recommendations  will 
either  be  incorporated  into  the 
amendments  to  relevant  regulations 
and/or  they  will  appear  as  part  of 
EPA's  revised  policy  and  guidance 
documents. 


ENVIRONiyiENTAL  PROTfCTION  AGENCY  (EPA)-Clean  Water  Act 
(CWA)  


COMPLETED  RULEMAKINGS 

118.  SIMPLIFYING  CONSTRl  CTION 

GRANTS  REGULATIONS  (RE  VISION) 

CFR  Citation:    40  CFR  35.  (Appendix  B  & 
C) 

Completed:       


Reason 


Data 


Final  Actkw  02/17/84    49|FR  6224 

Final  Actwn  02/17/84 

Effective 

Small  Entity:   Uo 

Agency  Contact  Williain  Kr^er  202 

382-7277 

RIN:  2040-AA38 


119.  EFFLUENT  GUIDELINE! ; 
NONFERROUS  METAL 
MANUFACTURING  (PHASE 
(REVISION) 

CFR  Citation:  40  CFR  421 

Completed: 


Reason 


Date 


nnal  Action  03/08/84 

Small  Entity:  Yes 

Agency  Contact  James 
382-7126 

RIN:  2040-AA07 


Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action  03/08/84    49  FR  9108 

Small  Entity:   No 

Agency  Contact  Mary  Belefski  202 


FR  Cne 


382-7126 

RIN:  2040-AA19 


121.  EFFLUENT  GUIDELINES  FOR 
ALUMINUM  FORMING 

CFR  Citation:  40  CFR  467 

Completed: 


Reaaon 


Date 


FR  Cite 


FOR 


Fmal  Action  10/24/83    48  FR  49126 

Small  Entity:  No 

Agency  Contact  Janet  Goodwin  202 


382-7126 

RIN:  2040-AA23 


FR  Cite 


4i  FR  8742 
Berlbw  202 


122.  EFFLUENT  GUIDEUNES  FOR 
ELECTRIC  AND  ELECTRONIC 
COMPONENTS  (PHASE  II) 

CFR  Citation:  40  CFR  469 

Completed:  


Reaaon 


Date 


FR  cue 


120.  EFFLUENT  GUIDELINE  >  FOR 
BATTERY  MANUFACTURING 

CFR  Citation:  40  CFR  461 


Final  Actkm  12/14/83    48  FR  55690 

Small  Entity:  No 


Timetable: 


ENVIRONH/IENTAL  PROTtCTiON  AGENCY  (EPA)— Atomic  Energy  Act 
(AEA)  


Action 


Date 


FR  one 


Begin  Review  10/00/83 

End  Review  06/00/84 

Small  Entity:  Yes 

Additional  Information:  FTS:8-382-2709. 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act  (44  USC  3506). 

Agency  Contact  Eric  Strassler, 
Environmental  Protection  Agency.  PM- 
223.  Washington.  DC  20460.  202  382- 
2709 

RIN:  2040-AA68 


Completed  Actions 


Agency  Contact  John  Newbrough  202 
382-7158 


RIN:  2040-AA26 


123.  EFFLUENT  GUIDELINES  FOR 
COIL  COATING  (CAN  MAKING) 
(REVISION) 

CFR  Citation:  40  CFR  465 

Completed: 


Reaaon 


Date 


FR  Cite 


Final  Actton  11/17/83    48  FR  52380 

Small  Entity:  No 

Agency  Contact  Mary  Belefski  202 


382-7126 

RIN:  2040-AA31 


124.  WATER  QUALITY  STANDARDS 
REGULATIONS  (REVISION) 

CFR  Citation:  40  CFR  35.1550 

Completed:  


Reaaon 


Date 


FR  Cite 


Final  Action  11/08/83    48  FR  51400 

Small  Entity:  No 

Agency  Contact  David  Sabock  202 
245-3042 

RIN:  2040-AA43 

|FR  Doc.  M-9382  Plltd  Ot-U^M:  8:45  ami 
BlUJm  CODE  MM40-T 


Current  and  Projected  Rulemakings 


Federal  Register/  Vol.  49,  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16387 


EPA— AEA 


Current  and  Projected  Rulemakings 


125.  •RESIDUAL  RADIOACTIVITY 

Priority:   Major 

Legal  Authority:  42  USC  2201  /  AEA;  42 

use  2021  /  AEA 

CFR  Citation:  40  CFR  193 

Abstract  The  Agency  is  determining 
whether  to  develop  standards  or 
guidance  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  will  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/00/84 

NPRM  07/00/86 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2073. 

FTS:  8-557-8977. 

Analysis:   RIA 

Agency  Contact  William  Gunter, 

Environmental  Protection  Agency, 
ANR-460.  Washington,  DC  20460.  703 
557-8977 

RIN:  2060-AB31 

126.  GUIDANCE  FOR  OCCUPATIONAL 
RADIATION  EXPOSURE  (REVISION) 

Legal  Authority:     AEA   274(h);   42   USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract  This  guidance  would  update 
existing  (1960)  radiation  occupational 
exposure  limits  for  all  workers  except 
radiation  exposure  to  uranium  miners. 
It  would  lower  allowable  exposure  per 
year  and  incorporate  selected  current 
recommendations  of  national  and 
international  radiation  protection 
advisory  bodies. 

Timetable: 


Action 


Date  FR  Ctt* 


ANPRM 
NPRM 
Final  Action 


09/17/79    44  FR  53785 
01/23/81     46  FR  7836 
06/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1161. 

Docket  No.  A-79-46. 

FTS:8-557-8927. 


Agency  Contact  Allan  Richardaon, 

Environmental  I*rotection  Agency. 
(ANR  460),  Washington.  DC  20460.  703 
557-8927 

RIN:  2060-AAOO 

127.  TRANSURANIC  ELEMENTS 

Legal  Authority:    AEA   274(h):   42   USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract  This  guidance  to  Federal 
Agencies  will  establish  dose  rate  limits 
for  people  exposed  to  transuranic 
elements  in  the  general  environment. 
This  dose  rate  limit  can  be  associated 
with  an  estimated  maximum  risk  of  one 
additional  death  per  million  persons 
continuously  exposed  at  this  rate  per 
year.  Guidance  is  undergoing 
interagency  review. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM 
Final  Action 


11/30/77    42  FR  60956 
09/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1162. 

FTS:8-557-0740. 

Agency  Contact  Gordon  Burley, 

Environmental  Protection  Agency, 
(ANR-460).  Washington.  DC  20460,  703 
557-9710 

RIN:  2060-AA01 

128.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

Legal  Authority:    AEA  274(h):   42   USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract:  This  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  poses  a 
potential  health  risk. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


12/23/82    47  FR  57338 
06/00/84 


Small  Entity:  Undetennined 

Additional  Information:  SAR  No.  1525. 

FTS:8-557-7390. 

Analysis:     Background    Information    docu- 
ments 


Agency  Contact  Norbert  Hankin. 

Environmental  I*rotection  Agency, 
(ANR-461),  Washington,  E)C  20460.  703 
557-7390 

RIN:  2060-AA02 

129.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:   Major 

Legal  Authority:  42  USC  2021  /  AEA  274 

CFR  Citation:  40  CFR  I9i 

Abstract  EPA  is  developing 
environmental  standards  which  state 
the  public  health  and  environmental 
requirements  to  be  met  for  disposal  of 
high-level  radioactive  waste.  These 
consist  of  general  design  and  site 
selection  principles  as  well  as  numeric 
performance  requirements  for  high-level 
waste  repositories.  DOE  and  NRC  will 
use  EPA's  regulation  to  set  their 
standards  to  govern  the  licensing, 
design  and  operation  of  permanent 
high-level  radioactive  waste  disposal 
facilities. 

Timetat)le: 


Action 


Date 


FR  Cite 


ANPRM  12/06/76    41  FR  53363 

NPRM  12/29/82    47  FR  58196 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1163. 

FTS:8-557-8610. 

Agency  Contact:  Dan  Egan, 

Environmental  Protection  Agency. 
(ANR-460).  Washington.  DC  20460,  703 
557-8610 


RIN:  2060-AA03 


130.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:     AEA   274(h):   42   USC 
2021(h)  Reorganlzatkw  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  193 

Abstract  The  National  Radioactive 
Waste  Management  Program  requires 
the  development  of  a  standard  for 
disposal  of  low-level  radioactive 
wastes.  These  include  all  radioactive 
wastes  except  high-level  radioactive 
wastes,  high-activity  transuranic- 
contaminated  wastes,  uranium  mill 
tailings,  and  wastes  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976. 


16388 


Federal    legister/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


EPA— AEA 


TlmetaM*: 


Action 


Date 


ANPRM. 
NPRM 
Final  Action 


08/31/83 
08/00/84 
06/00/85 


Current  and  Projected  Rulemakings 


FR  cit* 


.  18  FR  39563 


SmaM  Entity:  rto 

Additional  information:  SAR  No.  1727. 

FTS:&-557-8610. 


Agency  Contact  G.  Lewis  Meyer. 

Environmental  Protection  Agency. 
(ANR-460),  Washington.  DC  20460.  703 
557-8810 

RiN:  2060-AA04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Atomic  Energy  Act 
(AEA)  


Completed  Actions 


COMPLETED  RULEMAKINQS 
131.  ENViRONMENTAL  STANDARDS 
FOR  ACTIVE  URANIUM  MlU 
PROCESSING 

CFR  Citation:  40CFR192 
Completed:  


Reason 


Data 


Final  Action  09/30/83    #8  FR  45926 

SmaH  Entity:  No 


ENVIRONMENTAL  PROfrECTION  AGENCY  (EPA)-Safe  Drinking 
Water  Act  (SDWA) 


133.  MAXIMUM  CONTAMII  ANT 
LEVELS  FOR  VOLATILE  C  RGANiC 
CHEMICALS  FOUND  IN  DRINKING 
WATER  (REVISION) 

Legal  Authority:    42  USC  300  /  SDWA 

1412 

CFR  Citation:  40  CFR  141 

Abstract  EPA  will  propose 
Recommended  Maximxim  C  ontaminant 
Levels  (RMCLs)  and  Prima  y  Drinking 
Wafer  Regulations  to  certa  n  volatile 
synthetic  organic  compoun  is  (VOCs). 
These  VOCs  have  been  mc  st  commonly 
found  in  drinking  water  dri  iwn  from 
groundwater  sources.  Thes  s  chemicals 
include  such  compounds  ai  i 
trichloroethyiene,  tetrachlo^oethylene. 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  tCAC) 
systems  are  treatment  tectmologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimated  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1  - 
$14  depending  on  the  size  of  the 
drinking  water  system  anq  the  type  of 
technology  selected.  The  Agency  will 
promulgate  RMCLs  (i.e.  notienforceable 
health  goals)  before  it  proiiulgates  the 
Maximum  Contaminant  Le  /els  (MCLs) 
(i.e..  enforceable  standard 


FR  Cite 


Agency  Contact  John  Russell  703  557- 

8224 

RiN:  2060-AA06 


COMPLETED  REVIEWS 

132.  REVIEW  OF  URANIUM  MILL 
TAILINGS  STANDARDS 

CFR  Citation:  40  CFR  192 


Completed: 


Reason 


Data 


FR  one 


End  Review  09/30/83 

Small  Entity:  No 

Agency  Contact  Stan  Lichtman  703 
557-8927 

RIN:  2060-AB16 

(FR  Doc  84-8382  Tiled  04-18-84: 8:48  am) 
BILUNQ  CODE  8560-50-T 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Dete 


FR  Cite 


Previous  ANPRM  07/14/76    41  FR  23991 

ANPRM  03/04/82    47  FR  9350 

NPRM  RMCLS  04/00/84 

Final  Action  12/00/84 

RMCLs 

NPRM  MCLS  12/00/84 

Small  Entity:  Undetennined 

Additional  Information:  SAR  No.  1567. 

FTS:  8-472-5030. 

Agency  Contact  Joseph  Cotruvo, 

Environmental  Protection  Agency,  (WH- 
550).  Washington.  DC  2046a  202  382- 
7575 

RIN:  2040-AA53 ^^ 

134.  PRIMARY  DRINKING  WATER 
REGULATIONS  (REVISION) 

Legal  Authority:    42  USC  300  /  SOWA 
1412 

CFR  Citatkm:  40  CFR  141 

Abstract  The  monitoring  requirements 
and  MCLs  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organic  compounds, 
microbiological  contaminants  and 
turbidity  and  radionuclides.  EPA  will 
conduct  an  assessment  of  exposure, 
analytical  methods,  potential  health 


effects,  and  the  performance  and  costs 
of  treatment  technologies.  The  Agency 
will  promulgate  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
before  it  promulgates  the  Maximum 
Contaminant  Levels  (MCLs). 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

10/05/83 

48  FR  45502 

NPRM  RMCLs 

09/00/84 

Final  Action 

09/00/85 

RMCLs 

NPRM  MCLs 

09/00/85 

Snuill  Entity:  Yes 

Additional  Information:  SAR  No.  1755. 

FTS:8-382-7575. 

Agency  Contact  Joseph  Cotruvo. 

Envirormiental  Protection  Agency,  (WH- 
550),  Washington.  DC  20460,  202  382- 
7575 

RIN:  2040-AA55 

135.  PRIMARY  DRINKING  WATER 
REGULATIONS:  FLUORIDE 
(REVISION) 

Legal  Authority:    42  USC  300  /  SOWA 

1412 

CFR  Citation:  40  CFR  141 

Abstract  The  Agency  will  assess  the 
maximum  contaminant  level  (MCL)  for 
fluoride  in  the  National  Interim  Priinary 
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Current  and  Projected  Rulemakings 


Drinking  Water  Regulations  to 
determine  if  it  reflects  potential  health 
effects  and  the  performance  and  cost  of 
available  treatment  technologies.  Based 
on  statutory  requirements  and  recent 
technical  information,  the  Agency  is 
considering  numerous  options. 

Timetable: 


Action 


Dat* 


FR  cn* 


ANPRM  12/01/81     46  FR  58345 

ANPRM  10/05/83    48  FR  45502 

NPRM  (RMCLs)  08/00/84 

Final  Action  04/00/85 

(RMCLs) 

NPRM  (MCLS)  04/00/85 

Small  Entity:  Undetennined 

Additional  Information:  SAR  No.  1756. 

FTS:8-382-7575. 

Analysis:   Draft  RFA 

Agency  Contact  Joseph  Cotnivo, 

Environmental  Protection  Agency,  (WH- 
550],  Washington,  DC  20460,  202  382- 
7575 

RIN:  2040-AA56 


136.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  FEDERALLY 
ADMINISTERED  PROGRAMS  (PHASE 
IHREVISION) 

Legal  Authority:  42  USC  300  /  SDWA 
1422 

CFR  Citation:  40  CFR  144.1;  40  CFR 
144.3;  40  CFR  144.21;  40  CFR  144.22;  40 
CFR  144.23;  40  CFR  144.25;  40  CFR  144.26; 
40  CFR  144.27;  40  CFR  144.28;  40  CFR  147 

Abstract:  EPA  is  required  to  prescribe  a 
UIC  program  in  States  that  do  not  have 
an  approved  program.  The  amendments 
to  40  CFR  144  and  the  new  40  CFR  147 
provide  UIC  programs  for  22  States  in 
which  EPA  will  administer  part  or  all  of 
the  program. 

Timetable: 


Action 


Dat* 


FR  CIta 


09/02/83     48  FR  40098 
04/00/84 


NPRM 
Final  Action 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1972. 

FTS:8-382-5530. 

Agency  Contact  Thomas  E.  Belk, 

Environmental  Protection  Agency,  (WH- 
550),  Washington,  DC  20460,  202  382- 
5530 

RiN:  2040-AA61 


137.  •UNDERGROUND  INJECTION 

CONTROL  PROGRAM:  FEDERALLY 

ADMINISTERED  PROGRAMS  (PHASE 

II) 

Legal  Autttority:    42  use  300  /  SDWA 

1422 

CFR  Citation:  40  CFR  147 

Abstract  EPA  is  required  to  prescribe  a 
UIC  program  in  States  that  do  not  have 
an  approved  UIC  program.  The  Phase  I 
UIC  regulation  will  implement  UIC 
programs  in  twenty-two  States.  This 
regulation  will  provide  UIC  programs 
for  approximately  fourteen  States  that 
are  not  included  in  the  Phase  I 
regulation.  EPA  will  administer  all  of 
these  programs. 

Timetable: 


Action 


Oat*  FR  Ota 


NPRM 
Final  Action 


05/00/84 
10/00/84 


Small  Entity:  No 

Agency  Contact  Thomas  E.  Belk, 
Environmental  Protection  Agency,  WH- 
550,  Washington,  DC  20460,  202  382- 
5530 

RIN:  2040-AA69 

(FR  Doc.  M.S382  Filed  (M-1S44:  SriS  wn| 
BIUJNG  CODE  C560-50-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Noise  Control  Act 
(NCA) 


Current  and  Projected  Rulemakings 


138.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:     42   USC   4904(b)(1)   / 
NCA  5(b)(1);  42  USC  4905  /  NCA  6(a)(1) 

CFR  Citation:  40  CFR  Si 

Abstract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b](l}  of  the 
Noise  Control  Act  of  1972.  These 
products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/01/82    47  FR  54108 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2046. 

FTS:  8-382-7748. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codifled. 

Agency  Contact  Robert  C.  Rose, 

Environmental  Protection  Agency, 
Washington.  DC  20460.  202  382-7748 

RIN:  2060-AB24 

139.  MOTOR  CARRIERS  ENGAGED  IN 
INTERSTATE  COMMERCE:  NOISE 
EMISSION  STANDARDS  (REVISION) 

i.egal  Authority:   42  USC  4917  /  NCA  18 

CFR  Citation:  40  CFR  202    ' 


Abstract  This  action  proposes  to 
amend  the  noise  emission  regulations 
for  motor  carriers  engaged  in  interstate 
commerce.  The  amendment  aligns  the 
noise  emission  standards  of  this 
regulation  with  those  of  the  regulation 
for  newly  manufactured  medium  and 
heavy  trucks.  The  proposed  revised 
standards  apply  only  to  trucks 
manufactured  on  or  after  January  1, 
1978  (post-1977],  that  have  a  Gross 
Vehicle  Weight  Rating  (GVWR)  or  a 
Gross  Combination  Weight  Rating 
(GCWR)  greater  than  10,000  pounds. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2045. 

FTS:  8-382-7748. 
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Agenqf  Contact  Robert  C  liose, 

Environmental  Protection  Agency, 
Washington.  DC  20460,  202  3^-7748 

RIN:  2060-AB20 

pit  Doc  M«8Z  FUcd  0*-1M4:  8:45  ami 
MLUNO  CODE  •SaO-SO-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Resource 
Conservation  and  Reco>ery  Act  (RCRA) 


140.  •IDENTIFICATION  ANd  LISTING 
OF  HAZARDOUS  WASTE:  l(  NITABLE 
HAZARDOUS  WASTE  (REVISION) 

Priority:   Undetermined 

Legal  Authority:    42  USC  6^05  /  RCRA 

1006;  42  USC  6912  /  RCRA  2^)02;  42  USC 
6921  /  RCRA  3001;  42  USC  6p22  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.21 

AlMtract  The  current  ignitaljility 
characteristics  deal  only  wit  i  liquids. 
To  eliminate  this  lack  of  regi  ilatory 
coverage,  tests  and  hazard  t  iresholds 
are  being  developed  for  iden  tifying 
ignitable  solid  (physical]  wai  ites. 

Timetable: 


Action 


Date 


NPRM  12/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAl|  No.  2063 
FTS-8-382-4801. 

Agency  Contact  Florence  l^chardson 

Environmental  Protection  Agency.  WH- 
565B,  Washington.  DC  20460J  202  382- 
4801 

RIN:  2050-AA77 


FR  Cite 


6  905 
2  002; 


/  RCRA 
42  USC 
4922  /  RCRA 


141.  •IDENTIFICATION  AND  LISTING: 
MICHIGAN  PETITION 

Legal  Authority:    42  USC 

1006;  42  USC  6912  /  RCRA 
6921  /  RCRA  3001;  42  USC 
3002 

CFR  Citation:  40  CFR  26i 

AI>Stract  This  regulation  wi  11  add  122 
chemicals  to  the  list  of  comi  [lercial 
chemical  products  defined  as  hazardous 
when  discarded.  Thirty-five  of  these 
chemicals  would  be  classifif  d  as 
acutely  hazardous  wastes,  and  the 
remaining  87  would  be  class  ified  as 
toxic  hazardous  waste.  In  ai  Idition,  120 
compounds  would  be  classi^ed  as 
hazardous  constituents;  theit  presence 
in  other  waste  could,  in  the  future, 
serve  as  a  justification  for  listing 
hazardous  waste  streams.  Tfiis  action  is 


response  to  a  petition  filed  by  the  State 
of  Michigan.^ 

Timetable; 

Action  Date  FR  Cite 

NPRM  07/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2021. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman, 

Envirorunental  Protection  Agency.  WH- 
562-B,  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AA84 


142.  IDENTIFICATION  AND  LISTING: 
ACUTE  HAZARDOUS  WASTE 
MIXTURE  RULE  (REVISION) 

Legal  Authority:    42  USC  6905  /  RCRA 

1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.33 

Abstract  40  CFR  261.33(e)  currently 
deals  only  with  disposal  of  commercial 
chemical  products  consisting  of  a  single 
active  ingredient.  In  addition,  imder  the 
current  regulations,  all  concentrations 
of  the  product  are  regulated.  This  action 
expands  the  definition  to  cover 
mixtures  of  acutely  hazardous  materials 
as  well  as  establish  deminimus 
concentration  limits. 

Timetable: 


Current  and  Projected  Rulemakings 

143.  •IDENTIFICATION  AND  LISTING 

OF  HAZARDOUS  WASTE:  LISTING  OF 

COMMERCIAL  CHEMICAL  PRODUCTS 

(REVISION) 

Legal  Authority:    42  use  6905  /  RCRA 

1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.33 

Abstract  This  regidation  will  revise  the 
current  list  of  commercial  chemical 
products  defined  as  hazardous  waste 
when  disposed.  The  additional 
chemicals  are  derived  from 
incorporating  existing  information  and 
data  from  other  EPA  programs  (i.e. 
Premanufacture  Notification). 

Timetable: 


Action 


Data 


FR  ate 


NPRH^  10/00/84 

Small  Entity:  No 

Additional  information:  SAR  No.  2111. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman. 

Environmental  Protection  Agency.  WH- 
565B.  Washington,  DC  20460,  202  382- 
4770 


RIN:  2050-AA85 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/00/84 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2105. 
FTS:  8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  WH- 
565B,  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA87  

144.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 

Priority:   Major 

Legal  Authority:    42  USC  6921  /  RCRA 

3001;  42  USC  6932  /  RCRA  3002 

CFR  Citation:  40  CFR  266 

Abstract  Pursuant  to  the  requirements 
of  the  Used  Oil  Recycling  Act 
(incorporated  into  RCRA  by 
amendment  in  1980),  the  Agency  is 
evaluating  what  types  of  regulatory 
controls  should  apply  to  the  re-use  and 
re-cycling  of  used  oil.  EPA  will  propose 
regulations  based  on  these  evaluations. 
In  addition  the  Agency  is  considering 
proposal  of  near  term  interim  controls 
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including  notiflcation  requirements  for 
facilities  that  blend,  distribute,  and 
bum  used  oil  fuel  sold  to  non-industrial 
boiler  owners. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  12/18/78    43  FR  58946 

RPRM  01/00/85 

Interim  Final  Rule  01/00/86 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1713. 

Docket  No.  3012. 

FTS:8-382-7917. 

Analysis:  RIA,  RFA 

Agency  Contact  Michael  Petmska, 
Environmental  Protection  Agency,  (WH- 
565],  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AAOO 

145.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  DEFINITION 
OF  SOLID  WASTE  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:     40    CFR    261.2;    40    CFR 
261.6 

Abstract:  This  action  would  modify  the 
definition  of  solid  waste  and  the 
apphcability  of  RCRA  standards  to 
recycled  solid  wastes.  It  would  regulate 
those  recycling  activities  which  have 
posed  an  environmental  threat.  It  will 
reduce  the  regulatory  burden  for 
recycling.  Some  materials  presently 
defined  as  wastes  may  be  excluded 
from  hazardous  waste  control;  others, 
some  presently  excluded,  may  be 
subject  to  some  level  of  regulatory 
control. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 
Final  Action 

04/04/83 
09/00/84 

48  FR  14472 

Small  Entity:  No 

Additional  Information:  SAR  No.  1191. 

Docket  No.  3001. 

FTS:  8-382-4770. 

Agency  Contact  Matthew  Straus, 
Environmental  Protection  Agency,  (WH- 
565),  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA03 


146.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE: 
HEXAVALENT  CHROMIUM 
MODIFICATION  (REVISION) 

Legal  Auttiority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.24 

Abstract  This  action  modifies  the 
hazardous  waste  characteristics  of 
extraction  procedure  (EP)  toxicity.  It 
amends  the  existing  regulation  (which 
regulates  on  the  basis  of  total 
chromium)  to  a  standard  based  on 
hexavalent  chromium  (CR  (6)).  This  is 
the  valence  state  of  chromium  which  is 
of  environmental  concern.  The 
regulation  also  includes  a  test  method 
for  determining  CR(6).  This  amendment 
will  reduce  the  regulatory  burden  for 
many  wastes. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/30/80    45  FR  72029 
07/00/84 

Small  Entity:  Ho 

Additional  Information:  SAR  No.  1761. 

Docket  No.  3001. 

FTS:8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  (WH- 
565],  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA06 

147.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  REVISE 
AND  EXPAND  SOLVENT  LISTINGS 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:     40   CFR    261.31;    40   CFR 
261.32 

Abstract  These  listings  will  expand  the 
present  F001-F005  hazardous  waste 
listings.  EPA  will  also  resolve  the  issue 
of  which  solvent  mixtures  should  be 
regulated. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


04/00/85 
05/00/86 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  185& 
Docket  No.  3001. 
FTS:8-382-4797. 


Agency  Contact  Filomena  Chau. 

Environmental  Protection  Agency,  (WH- 
565],  Washington,  DC  20460.  202  382- 
4797 

RIN:  2050-AA09 


148.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE: 
CHLORINATED  DIOXINS  AND 
CHLORINATED  DIBENZOFURANS 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:     40   CFR    261.31;   40   CFR 
261.32 

Abstract  Existing  regulations  include  a 
list  of  hazardous  wastes.  This  action 
modifies  this  list  to  add  particular 
wastes  containing  certain  chlorinated 
dibenzo-p-dioxins  and  dibenzofurans, 
chlorophenyls,  phenoxy  acids,  amines, 
and  esters  derived  from  these 
chlorophenols.  These  contaminants  are 
among  the  most  toxic  known,  and 
consequently  these  wastes  are  of 
particular  environmental  concern. 
These  wastes  also  would  be  subject  to 
special  management  standards  when 
land  disposed  or  incinerated. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


04/04/83    48  FR  14514 
06/00/84 


Smaii  Entity:  No 

Additional  Information:  SAR  No.  1863 

Docket  No.  3001. 
FTS:  8-382-4770. 

Agency  Contact  Judith  Bellin. 

Environmental  Protection  Agency,  (WH- 
565B],  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA10 

149.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  RESIDUALS 
FROM  PRODUCTION  OF  C1-C6 
CHLORINATED  AUPHATIC 
COMPOUNDS  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  add  to  the 
list  of  hazardous  wastes  the  organic 
residuals  from  the  production  of 
chlorinated  aUphatic  hydrocarbons 
having  chain  lengths  of  one  to  five.  This 
action  also  proposes  to  add  additional 
organic  residuals  from  the  production  of 
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chlorinated  aliphatic  hydrocarbons  to 
the  list  of  hazardous  waste. 

Timetable: 


Action 


IM* 


Current  and  Projected  Rulemakings 


FR  ctt* 


NPRM  02/10/84     4^  FR  5313 

Interim  Fmai  Rule  02/10/84    4|  FR  5308 
Final  Action  02/00/85 

Small  Entity:  No 

Additional  Information:  S/^  No.  1854. 

Docket  No.  3001. 

FTS:8-382-4761. 

Agency  Contact  Francine  )icoff. 

Environmental  Protection  Aj  ency.  (WH- 
565).  Washington.  DC  20460,  202  382- 
4761 

RIN:  205O-AA11 


150.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  V  WARFARIN 
AND  ZINC  PHOSPHIDE  (REVISION) 

Legal  Authority:    42  USC  &  05  /  RCRA; 

42  USC  6912  /  RCRA;  42  USC  $921  /  RCRA; 
42  USC  6922  /  RCRA  3001.  300(2 

CFR  Citation:  40  CFR  261.33 

Abstract  EPA  is  modifying  he  list  of 
hazardous  wastes  in  section  261.33  to 
change  the  hazardous  class  mder 
which  chemical  products  coi  taining 
warfarin  at  concentrations  qf  0.30  or 
less  and  zinc  phosphide  in 
concentrations  of  10%  or  les  t 
This  is  based  on  scientific 
that  warfarin  and  zinc  pho 
these  concentrations  are  not 
hazardous  wastes.  Those 
products  containing  warfari 
phosphide  at  higher 
remain  on  261.33(e).  The 
considering  establishing 
limits  for  all  substances 


151.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE: 
RESTRICTION  OF  LAND  DISPOSAL 
OF  CERTAIN  HAZARDOUS  WASTE 
(REVISION) 

Legal  Auttiority:    42  USC  692i  /  RCRA 
3001 

CFR  Citation:  40  CFR  264 

Abstract  This  action  would  prohibit 
the  land  disposal  of  certain  types  of 
hazardous  wastes.  EPA  is  considering 
establishing  criteria  for  identifying 
wastes.  These  criteria  will  then  be  used 
to  promulgate  a  hst  of  wastes  which 
should  be  prohibited  from  land  disposal 
based  on  their  extreme  persistence, 
mobility,  or  toxicity  and  on  the 
availability  of  environmentally  sound 
alternate  treatment  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


dita 

S]ih 


are  listed, 
showing 
ide  in 
acute 
chemical 
and  zinc 
concentl^ations  will 
Agi  incy  is  also 
concentration 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


02/23/83 
06/00/84 


Small  Entity:  No 

Additional  Information:  SA|  No.  1880. 

Docket  No.  3001. 

FTS:8-382-4798. 

Agency  Contact  Wanda  L^  1 

Biswas.  Environmental  Prot^cti 
Agency,  (WH-565B),  Washir 
20460.  202  382-4798 

RIN:  2050-AA12 


ANPRM 
NPRM 


02/15/84    49  FR  5854 
01/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1878. 
Docket  No.  3001. 
FTS:8-382-4770. 

Agency  Contact  Susan  Bromm. 

Environmental  Protection  Agency,  (WH- 
565).  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA30 

152.  PERSONS  MANAGING 
RECYCLED  HAZARDOUS  WASTES 
(REVISION) 


Legal  Authority: 

3001 


42  USC  6921    /   RCRA 


FR  Cit* 


4  \  FR  7714 


list4d  in  261.33.      CFR  Citation:  40  CFR  261.6(b) 
Abstract  40  CFR  261.6  defines 
standards  for  hazardous  wastes  which 
are  used,  re-used,  recycled,  or 
reclaimed.  Certain  hazardous  wastes 
(those  listed  or  those  that  are  sludges) 
are  subject  to  transportation  and 
storage  controls  prior  to  such  use.  re- 
use, recycling,  or  reclamation.  This 
action  corrects  some  accidental 
omissions  since  substantive  standards 
in  Part  264  were  not  added  to  this 
section  as  they  were  developed.  These 
corrections  clarify  the  rules  to  read  as 
they  were  intended  to  apply,  and  as 
they,  in  general,  have  been  interpreted. 


Bleu- 

ion 
ijgton.  DC 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Ride  01/20/83    48  FR  2530 
Final  Action  00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1968. 

FTS:8-382-4761. 

Agency  Contact  Matthew  Straus. 

Environmental  Protection  Agency,  (WH- 
565B).  Washington.  DC  20460.  202  382- 
4761 

RIN:  2050-AA56 

153.  RCRA  SIM  ALL  QUANTITY 
GENERATOR  RULE  (REVISION) 

Priority:   Major 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.5 

Abstract  Currently  under  Part  261 
small  generators  of  less  than  1000 
kilograms  per  month  are  exempt 
(although  for  certain  more  hazardous 
waste  there  are  lower  cut-off  points). 
The  Agency  has  begun  a  two-year 
study  of  alternatives  which  may  result 
in  an  amendment  to  the  current  rule 
and  proposal  of  a  new  set  of  standards 
apphcable  to  small  quantity  generators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/85 
10/00/86 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1935. 

FTS:8-382-4807. 
Analysis:   RFA 

Agency  Contact  Jacqueline  Sales. 

Environmental  Protection  Agency,  (WH- 
565B),  Washington.  DC  20460.  202  382- 
4807 

RIN:  2050-AA59 

154.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DEFINITION  OF  HOUSEHOLD  WASTE 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.4(b)(1) 

Abstract  40  CFR  261.4  excludes 
household  waste  from  regulatory 
control  under  RCRA.  This  action 
expands  the  present  household  waste 
exclusion  to  cover  wastes  from 
bunkhouses.  ranger  stations,  crew 
quarters,  campgrounds,  and  picnic 
grounds.  EPA  is  taking  this  action  in 
response  to  rulemaking  petitions 
submitted  by  the  U.S.  Departments  of 
Agriculture  and  Interior. 
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Timetable: 


AcUon 


Oat* 


FR  CH* 


02/05/83    48  FR  06880 
12/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1763. 

FTS:8-382-4797. 

Agency  Contact  FUomena  Chau, 

Environmental  Protection  Agency,  (WH- 
565B],  Washington,  DC  20460,  202  382- 
4797 

RIN:  2050-AA60 

155.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIMETHYLHYDRAZINE 
MANUFACTURING  WASTE 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
list  of  hazardous  wastes  by  adding 
waste  from  the  manufacture  of 
dimethylhydrazine. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 
Final  Action 


09/00/84 
09/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1954. 

FTS:8-382-4761. 

Agency  Contact  Francine  Jacoff, 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
47B1 

RIN:  2050-AA61 

156.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
ORGANOBROMINE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of 
organobromine  compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/84 
11/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1862. 


FTS:8-382-4761. 

Agency  Contact  Frandne  |acoff. 

Environmental  Protection  Agency,  (WH- 
565],  Washington.  DC  20460.  202  382- 
47tl 

RIN:  2050-AA62 

157.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOLUENE 
DIISOCYANATE  MANUFACTURING 
WASTES 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
Ust  of  hazardous  wastes  by  listing 
additional  wastes  from  the  manufacture 
of  toluene  diisocyanate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Final  Action  06/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1955. 

FTS:8-382-4761. 

Agency  Contact  Francine  |acoff. 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AA63 

158.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
DIMETHOATE,  METHOMYL,  AND 
FAMPHUR 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  281 

Abstract  The  Agency  is  proposing  to 
amend  its  regulations  under  RCRA  to 
change  the  hazard  class  under  which 
certain  discarded  commercial  chemical 
products  are  Hsted,  specifically  the 
categorization  of  waste  dimethoate, 
methomyl,  and  famphur. 

Timetable: 


Agency  Contact  Wanda  LeBleu- 
Biswas,  Environmental  Protection 
Agency,  (WH-565B),  Washington,  DC 
20460,202  382-4798 

RIN:  2050-AA64 

159.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CARBAMATE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
list  of  hazardous  waste  by  listing 
wastes  from  the  manufacture  of 
carbamates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Final  Action  01/00/86 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1861. 

FTS:8-382-4761. 

Agency  Contact  Francine  Jacoff, 

Environmental  I'rotection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AA65 

160.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  SPENT 
PICKLE  LIQUOR  GENERATED  FROM 
STEEL  FINISHING  OPERATIONS 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261 

Abstract  The  Agency  received  a 
rulemaking  petition  from  the  American 
Iron  and  Steel  Institute  (AISI)  to 
exempt  lime  neutralized  waste  piclde 
liquor  sludge  generated  by  the  Iron  and 
Steel  Industry  from  the  presumption  of 
hazardousness  presently  contained  in 
the  regulation.  The  agency  is  evaluating 
AISI's  petition  as  well  as  any 
additional  information. 


Action                        Date           FR  Cite 

Timetable: 

NPRM                      10/03/83    48  FR  45210 

Action 

Date           FR  Cite 

Final  Action            10/00/84 

Final  Action 

06/00/84 

Small  Entity:  No 

NPRM 

00/00/00 

Additional  Information:  SAR  No.  1944. 

Small  Entity:  No 

( 

FTS:8-382-4798. 

Additional  Information:  SAR  No.  1859. 

FTS:8-382-4770. 
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Agency  Contact  Jacqueline  Sales, 

Environmental  Protection  Ag  ency,  (WH- 
565B).  Washington,  DC  2046q.  202  382- 
4770 

RIN:  2050-AA66 


161.  •HAZARDOUS  WASTE  IN 
BOILERS:  ADMINISTRATIVI 
STANDARDS 


jrd(  us 


Legal  Auttiority:    42  use 

3001.  3002.  3004.  3007,  3010. 

CFR  Citation:  40  CFR  264 

Abstract  Burning  of  haza 
in  boilers  for  the  purpose  of 
recovery  is  currently  exempt 
regulation  under  RCRA.  This 
will  set  specifications  for  u 
and  prohibit  the  burning  of 
waste  and  off-spec  used  oil 
residential,  conunercial  and 
institutional  boilers.  The  reg4 
will  also  establish  notiHcaticn 
and  recordkeeping  procedure  s 
industrial  boilers  and  furnaces 
hazardous  waste  and  off- 


6M24  /  RCRA 
3(  12 


waste 
leat 
from 

regulation 
oil  fuel 
Hazardous 


SI  d 


-spec 


Timetable: 


Action 


Date 


NPRM  07/00/84 

Interim  Final  Rule  09/00/84 
Final  Action  07/00/85 

Small  Entity:  No 

Additional  Information: 

SAR  No.  2079. 

FTS-8-382-7917. 

Contains  previous  RIN  205O-|\A29 
(Standards  for  Owners/Opei  ators  of 
Waste  Facilities:  Boilers]  (R(  vision) 

Agency  Contact  David  Susi  iman, 
Environmental  Protection  Aj  ency,  WH- 
565A.  Washington.  DC  20464  202  382- 
7917 

RIN:  2050-AA74 


Current  and  Projected  Rulemakings 


lations 
manifest 
for 

burning 
used  oil. 


FR  Cite 


162.  •IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  lt>XICITY 
CHARACTERISTIC  MODIFK  ATION 

Priority:   Major 

Legal  Autttortty:    42  USC  6  )2i  /  RCRA 
3001 

CFR  Citation:  40  CFR  261 

Abstract  A  number  of  chen  icals  will 
be  selected  that  pose  a  health  hazard 
such  as  CAG  carcinogens,  pesticides. 
and  compounds  found  to  cat  ise  damage 
(these  chemicals  and  concer  tration 
levels  wnll  be  added  to  the  t  >xicity 
characteristics).  Using  AOI'a  and  CAG 


rislc  values,  waste  concentration  values 
would  be  derived  which  would  yield 
hazardous  exposure  levels.  This 
revision  would  require  that  each  waste 
generator  assess  this  waste  to 
determine  if  the  waste  exhibits  this 
toxicity  characteristic;  a  positive  fmding 
would  then  require  its  management  as  a 
hazardous  waste. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH^  01/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2062. 
FTS-8-382-4770. 
Analysis:  RIA 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  WH- 
565B,  Washington,  DC  20460.  202  382- 
4770 


RIN:  2050-AA78 


163.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  DELISTING 
PROCEDURES  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  260.22 

AlMtract  Under  the  current  waste 
regulations,  a  listed  waste  can  be 
excluded  (delisted)  from  the  list  of 
hazardous  waste  if  it  can  be 
demonstrated  that  the  waste  is  non- 
hazardous  based  entirely  on  the  factors 
and  constituents  of  concern  used  by  the 
Agency  to  list  the  waste.  This 
amendment  would  allow  the  Agency  to 
consider  factors  other  than  those  for 
which  the  waste  was  listed  if  it  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the 
waste  to  be  as  hazardous  waste. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/84 
08/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2043. 

FTS-8-382-4805. 

Includes  previous  RIN  2050-AA02. 

Agency  Contact  Myles  Morse. 
Environmental  Protection  Agency,  WH- 
565B,  Washington.  DC  20460.  202  382- 
4805 

RIN:  2050-AA81 


164.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  TEST 
METHODS  FOR  HAZARDOUS  WASTE 
(REVISION) 

Legal  Autiiority:    42  USC  6921  /  RCRA 

3001;  42  USC  6924  /  RCRA  3004;  42  USC 
6922  /  RCRA  3002 

CFR  Citation:  40  CFR  261 

Abstract  This  action  updates  the 
RCRA  manual  of  approved  test 
methods  (test  methods  for  Evaluating 
Solid  Waste.  SW-846)  with  respect  to 
methods  for  ground  water  and 
incinerator  monitoring.  This  action 
would  codify  the  guidance  given  to  the 
regulated  community  by  requiring  that 
these  methods  be  used  in  all  aspects  of 
the  RCRA  program.  At  present  the  tests 
are  required,  as  appropriate,  for 
hazardous  waste  definition  and  for 
incinerator  stack  monitoring.  (For 
example,  ground  water  monitoring  and 
petitions  for  exclusion  from  regulation). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


06/00/84 
06/00/65 


Small  Entity:  No 

Additional  Information:  SAR  No.  2068. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  WH- 
565B.  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AA82 

165.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  "SATELLITE" 
ACCUMULATION  OF  HAZARDOUS 
WASTE  (REVISION) 

Legal  Auti)ority:    42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  262.34 

Abstract  Current  regulations  allow 
generators  of  hazardous  waste  to 
accumulate  waste  on-site  for  90  days 
without  a  permit,  provided  the 
accumulation  is  in  accordance  with 
certain  standards.  This  action  will  add 
an  initial  period  for  "satellite" 
accumulation,  defined  as  waste 
accumulated  in  small  quantities  at  or 
near  a  point  of  generation  before  the 
standards  for  90  day  accimiulation 
apply.  The  90  day  period  would  begin 
only  after  the  initial  period  is 
completed.  This  change  will  be  more 
appropriate  and  less  burdensome  for 
short  term  satellite  storage  activities 
than  are  the  existing  requirements.  This 
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action  would  also  waive  the 
contingency  plan  requirement  for 
satellite  storage. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 


01/03/83    48  FR  118 
04/30/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1767. 

Docket  No.  3002. 

FTS:8-382-4535. 

Agency  Contact  Chaz  Miller, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460,  202  382- 
4535 

RIN:  2060-AA13 

166.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  ALTERNATE 
MANIFEST  (REVISION) 

Priority:  Task  Force 

Legal  Authority:    42  use  6922  /  RCRA 

3002 

CFR  Citation:  40CFR262 

Abstract  This  action  would  allow 
generators  to  reuse  a  manifest  form  if 
they  repeatedly  ship  identical  wastes  to 
facilities  which  they  own  or  operate. 
This  will  reduce  the  paperwork  burdens 
for  generators.  This  action  responds  to 
issues  raised  concerning  the  manifest 
as  part  of  settlement  negotiations  in 
Shell  Oil  Company,  et  al,  v  EPA,  No.  80- 
1532  (D.C.  Circuit). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/00/85 

Final  Action 

06/00/86 

Small  Entity:  No 

Additional  InformaUon:  SAR  No.  1842. 

Docket  No.  3002. 

FTS:8-382-4753. 

Agency  Contact  John  Thompson, 
Environmental  Protection  Agency,  (WH- 
563).  Washington.  DC  20460.  202  382- 
4697 

RIN:  2050-AA16 

167.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  SHIPMENTS 
OF  HAZARDOUS  WASTE  FROM 
PERMITTED  FACILITIES  (REVISION) 

Legal  Authority:    42  use  6922  /  rcra 

3002 

CFR  Citation:  40  CFR  262 


Abstract  EPA  issued  an  interim  final 
rule  to  clarify  the  responsibilities  of 
owners  and  operators  of  f>ermitted 
facilities  with  respect  to  generator 
standards  (40  CFR  262)  when  they 
initiate  a  shipment  of  hazardous  waste 
from  inactive  facihties. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  FinaJ  Rule  12/31/80    45  FR  86968 
NPRM  12/00/84 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1770. 

Docket  No.  3002. 

FTS:8-382-4753. 

Agency  Contact  Carolyn  Barley, 

Environmental  Protection  Agency,  (WH- 
563),  Washington.  DC  20460,  202  382- 
5235 

RIN:  2050-AA18 

168.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS: 
TRANSPORTING  HAZARDOUS  WASTE 
BY  RAIL  (REVISION) 

Legal  Authority:    42  USC  6922  /  RCRA 

3002;  42  USC  6923  /  RCRA  3003 

CFR  Citation:    40  CFR  262;  40  CFR  263 

Abstract  This  action  would  eliminate 
initial  rail  and  delivering  rail  signatory 
requirements  for  the  manifest  and  allow 
rail  transporters  to  use  rail  documents 
in  certain  situations  in  lieu  of  the 
manifest.  This  action  responds  to 
comments  on  the  interim  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  12/31/80    45  FR  86970 
Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1769. 

Docket  No.  3002. 

FTS:8-382-4697. 

Agency  Contact  John  Thompson, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460.  202  382- 
4697 


RIN:  2050-AA19 


169.  STANDARDS  FOR  MANAGEMENT 
OF  SPECIFIC  HAZARDOUS  WASTE: 
MISCELLANEOUS  AND 
EXPERIMENTAL  UNITS 

Legal  Authority:    42  use  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 


CFR  Citation:    40  CFR  264;  40  CFR  266 

AlMtract  General  performance 
requirements  will  be  estabUshed  for 
hazardous  waste  management  units 
which  40  CFR  264  does  not  currently 
address.  These  types  of  facilities 
include  deep  mines,  silos,  salt  mines, 
thermal  treatment  units,  and  open 
detonation  units.  This  action  will  also 
create  performance  requirements  for 
facilities  engaging  in  hazardous  waste 
research  activities.  EPA's  objective  is  to 
encourage  research  and  development  of 
hazardous  waste  management 
technology  while  assuring 
environmental  protection. 

Timetable: 


Action 


Date  FR  CRe 


NPRM 
Final  Action 


11/00/84 
01/00/86 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1817. 
Docket  No.  3004. . 
FTS:8-382-4654. 

Agency  Contact  Rol>ert  Tonetti, 

Environmental  I*rotection  Agency,  (WH- 
565).  Washington,  DC  20460,  202  382- 
4654 

RIN:  2050-AA23 

170.  STATES  WITH  FINAL 
AUTHORIZATION  (REVISION) 

Legal  Authority:  42  USC  6905  /  RCRA; 
42  USC  6912  /  RCRA;  42  USC  6924  /  RCRA 
3004 

CFR  Citation:  40  CFR  264 

Abstract  EPA  plans  to  add  permitting 
standards  for  several  processes  whicii 
are  not  currently  covered  by  the 
standards  for  owners  and  operators  of 
hazardous  waste  management  facilities. 
Under  EPA's  May  19,  1980  regulations, 
until  a  State  with  final  authorization 
makes  revisions  based  on  new  Federal 
standards,  neither  EPA  nor  the  State 
can  issue  RCRA  permits  to  new  or 
existing  facilities  covered  by  the  new 
standards.  To  remedy  this  problem, 
EPA  amended  its  hazardous  waste 
management  regulations  to  enable 
certain  facilities  in  authorized  States  to 
obtain  Federally-issued  RCRA  permits 
while  the  States  revise  their  RCRA 
permit  requirements.  The  Agency  also 
clarified  the  applicability  of  new  permit 
standards  in  States  with  Phase  II 
interim  authorization. 
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Timetabto: 


Interim  Final  Rule  07/26/82    47 
Final  Action  00/00/00 

SmaH  Entity:  No 

Additional  Infonnation:  S/VR 

Docket  No.  3004. 
FTS:8-382-2210. 

Agency  Contact  Tmett 

Environmental  Protection  Ag ; 
563).  Washington.  DC  20460. 
2210 

RtN:  2050-AA27 


FR  Cite 


FR  32382 


No.  1874. 


OeGeare, 


ncy,  (WH- 
^382- 


171.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  VASTE 
FACILiTIES:  STORAGE  OF  iGNITABLE 
AND  REACTIVE  WASTE;  BIFFER 
ZONE  REQUIREIMENTS  (RE^  risiON) 


Legal  Auttiority: 

3004 


42  use  6!  24  /   RCRA 


40  CFR  260:  ■  0  CFR  264; 


CFR  Citation: 

40  CFR  265 

AiMtract  The  amendment  w^uld 
modify  the  requirements  for 
ignitable  and  reactive  waste 
containers  and  tanks  at  hazajrdous 
waste  management  facilities 
incorporate  the  buffer  zone 
requirements  contained  in  p(|rtion8 
two  National  Fire  Protection 
Association  Codes. 

Timetable: 

Action 


itorage  of 

in 

•d( 

It  would 

of 


Date 


NPRM 
Final  Action 


08/00/84 
08/00/85 


Small  Entity:  No 

Additional  Information:  SA^  No.  1775 

Docket  No.  3004. 

FTS:8-382-7938. 

Agency  Contact  Angela  W&kes, 

Environmental  Protection  Aj 
565).  Washington.  DC  20460. 
7938 

RIN:  2C50-AA32 


172.  STANDARDS  FOR 
OWNERS/OPERATORS  OF 
HAZARDOUS  WASTE  FACI  .ITIES: 
UQUIDS  AND  LANDFILLS  ( REVISION) 


Legal  AuttKMlty: 

3004 


CFR  Citation:  40  CFR  264. 

Abstract  The  interim  final 
March  22. 1982  prohibiting 


FR  one 


ency,  (WH- 
202  382- 


42  use  6  924   /   RCRA 


(F  evision) 

I  ule  of 
landnil 


tie 
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disposal  of  containers  holding  free 
liquids  will  be  revised  to  incorporate  a 
test  procedure  to  determine  whether  a 
waste  contains  free  liquids,  and  to 
clarify  the  term  "free  liquids"  and  "free 
standing  liquids"  currently  used  in  the 
regulations.  A  proposed  revision  to  the 
landfilling  of  bulk  liquids  will  also  be 
made. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  02/25/82    47  FR  8307 

Interim  Final  Rule  03/22/82    47  FR  12316 
RPRM  07/00/84 

Final  Action  07/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1843. 

Docket  No.  3004. 

FTS:8-382-4682. 

Agency  Contact  Paul  Cassidy. 

Environmental  Protection  Agency.  (WH- 
564),  Washington.  DC  20460.  202  382- 
4682 

RIN:  2050-AA34 

173.  INTERIM  STATUS:  EXPANSION 
AND  MODIFICATION  OF  FACILITIES 
(REVISION) 

Legal  Autiiority:    42  USC  6924  /  RCRA 
3004;  42  USe  6925  /  RCRA  3005 

CFR  Citation:    40  eFR   122;  40  CFR  265; 
40  eFR  267 

Abstract  Under  the  settlement 
agreement  in  NRDC  v  EPA.  EPA  is 
proposing  to  allow  existing  hazardous 
waste  management  facilities  greater 
flexibility  to  expand  and  modify  their 
.operation  during  interim  status.  Among 
other  things,  these  amendments  would: 
(1)  allow  the  addition  of  tanks  and 
containers  to  treat  or  store  waste;  (2) 
allow  increases  in  design  capacity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1807. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe. 

Environmental  Protection  Agency,  (WH- 
563).  Washington.  DC  20460.  202  382- 

27;n 

RIN:  2050-AA35 


174.  CONSOUDATED  PERMITS: 
CLASS  PERMITS 

Priority:  Task  Force 

Legal  Autiiority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  122;  40  CFR  124; 
40  CFR  264;  40  CFR  266 

Abstract  This  regulation  will  amend 
EPA's  hazardous  waste  management 
permitting  regulations  by  establishing  a 
class  permit  application  form  for  use  by 
facilities  whose  only  activity  subject  to 
RCRA  permitting  consists  of  storing  in 
above-ground  tanks  or  containers 
hazardous  wastes  that  have  been 
generated  on-site.  Promulgation  of  this 
rule  would  expedite  the  permitting 
process  for  this  class  of  facility.  This  is 
the  RCRA  first  class  permit  the  Agency 
will  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/84 
08/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1844. 

Docket  No.  3005. 

FTS:8-382-7292. 

Agency  Contact  Fenny  Hansen, 
Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460.  202  382- 
7292 

RIN:  2050-AA36 ^^^ 

175.  ENFORCEMENT  OF  STATE 
PERMITS  (REVISION) 

Legal  Autiiority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005;  42  USC 
6926  /  RCRA  3006 

CFR  Citation:  40  CFR  123 

Abstract  Under  the  settlement 
agreement  in  NRDC  v  EPA,  EPA  is 
proposing  amendments  to  state  program 
requirements.  In  particular,  the  proposal 
would  require  that  the  EPA  Regional 
Administrator  explain  the  basis  for  any 
contention  that  a  State  failed  to  include 
a  necessary  provision  in  its  permit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1809. 

Docket  No.  3005. 

FTS:8-382-2222. 
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Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  (WH- 
563).  Washington.  DC  20460.  202  382- 

RIN:  2050-AA40 

176.  CONSOUDATED  PERMITS: 
OWNER/OPERATOR  SIGNATURE 
(REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  citation:  40CFR122 

Abstract  Existing  EPA  regulations 
require  that  both  the  owner  and 
operator  of  a  hazardous  waste  facility 
sign  the  facility's  permit  application. 
Under  the  settlement  agreement  in 
NRDC  V  EPA.  EPA  has  proposed 
allowing  permit  applications  to  be  flled 
in  certain  circumstances  solely  under 
the  signature  of  the  facility  operator. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/23/82    47  FR  32038 
08/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1813. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Woipe, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460,  202  382- 

RIN:  2050-AA41 

177.  CONSOLIDATED  PERMITS: 
RETENTION  OF  GROUNDWATER 
MONITORING  DATA  (REVISION) 

Legal  Authority:    42  use  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  270 

Abstract  Under  the  settlement 
agreement  in  NRDC  v  EPA,  EPA  will 
propose  to  reduce  the  period  of  time 
during  which  a  facility  must  retain 
groundwater  monitoring  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/10/83    48  FR  21101 
06/00/84 


Small  Entity:  No 

Addltlonal  Information:  SAR  No.  1810. 

Docket  No.  3005. 

FTS:8-382-2222. 


Current  and  Projected  Rulemakings 


Agency  Contact  Deborah  Wolpe. 

Environmental  Protection  Agency.  (WH- 
563),  Washington.  DC  20460.  202  382- 

RIN:  2050-AA42 


178.  STANDARDS  FOR  STORAGE  OF 
HAZARDOUS  WASTE  IN  TANKS 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

At>stract  The  storage  or  treatment  of 
hazardous  waste  in  tanks  raises 
considerable  concern  regarding 
potential  risk  to  health  or  the 
environment  posed  by  migration  of  the 
waste.  The  purpose  of  this  action  is  to 
develop  a  more  comprehensive 
regulatory  strategy  for  the  proper 
management  of  aboveground  and 
underground  tanks  storing  or  treating 
hazardous  waste. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/84 
03/00/85 


Small  Entity:  Undetemiined 
Additional  Information:  SAR  No.  1957. 

FTS:8-382-3081. 

Agency  Contact  WUliam  Kline. 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
3081 

RIN:  2050-AA57 

179.  EXISTING  PORTION  CONCEPT  IN 
LAND  DISPOSAL  REGULATIONS 
(REVISION) 

Priority:   Major 

Legal  Authority:    42  use  6924  /  RCRA 

3004 

CFR  Citation:  40  CFR  265 

Abstract  Three  related  areas  regarding 
coverage  of  the  Part  264  land  disposal 
regulations  have  been  challenged  in 
public  comments.  These  relate  to 
requirements  for  liners  at  existing 
facilities.  Amendments  to  be  developed 
under  this  task  are  to  "tighten-up"  on 
the  number  of  situations  where 
operation  of  facilities  after  January  26, 
1983,  can  continue  without  liners.  Three 
issues  will  be  addressed:  (1) 
"expansions  during  interim  status"  (2) 
effective  date  of  liner  requirements,  and 
(3)  retrofit  of  liners. 


Timetable: 


Action 


Dale 


FR  Ctle 


NPRM  06/00/84 

Final  Action  08/00/85 

SmaN  Entity:  Undetennined 

Additional  Information:  SAR  No.  1958. 

FTS:8-382-4654. 

Agency  Contact  Robert  Tonetti. 

Environmental  Protection  Agency.  (WH- 
565E],  Washington,  DC  20460,  202  382- 
4654 


RIN:  2050-AA58 


180.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  CORRECTIVE  ACTION 
FINANCIAL  RESPONSIBILITY 

Priority:  Major 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:  40  CFR  264  H 

Abstract  This  rule  would  require 
owners  and  operators  of  hazardous 
waste  disposal  facilities  to  demonstrate 
financial  responsibility  for  corrective 
action  should  the  groundwater 
protection  standard  be  violated  as  a 
result  of  such  disposal.  Failures  to 
undertake  corrective  action  by  owners 
or  operators  will  result  in  increasing 
degradation  of  groundwater  resources 
and  increased  clean-up  costs  to  the 
publia 

Timetable: 


Action 


Date  FR  CMe 


ANPRM 
NPRM 


05/13/83    48  FR  21598 
01/00/85 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1948. 

FTS:  8-382-4761. 

Analysis:  RIA.  RFA 

Agency  Contact  Carole  Ansheler, 
Environmental  Protection  Agency,  WH- 
562.  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AA69 

181.  STANDARD  FOR  OWNERS  AND 
OPERATORS  OF  WASTE  FACILITIES: 
CLOSURE/POST-CLOSURE  CARE 
AND  COST  ESTIMATES  AND 
FINANCIAL  RESPONSIBILITY 
(REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 
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Current  and  Projected  Rulemakings 


CFR  265  G; 


CFR  Citation:  40  CFR  264;  40 
40CFn266H 

Abstract  These  revisions  wo  uld  clarify 
ambiguities  in  the  closure  cafle  (Subpart 
G)  and  cost  estimates  (Subpart  H) 
regulations.  They  would  amend  the 
regulations  to  address  areas  |dentifled 
by  industry  and  the  Regions,  land 
provide  regulatory  relief  to  industry  by 
simplifying  some  of  the  provisions. 

Timetable: 


Action 


Date 


NPRM  09/00/84 

SmaH  Entity:  No 
Additional  Information:  BAR 

FTS:  8-382-4761. 


Agency  Contact  George 

Environmental  Protection  Ag^ 
562.  Washington.  DC  2046a 
47B1 

RIN:  2O5O-AA70 


FR  en* 


No.  2007. 


Gai  [and, 


202 


ncy.  WH- 
382- 


RCRA 


182.  •HAZARDOUS  WASTE  W 
BOIl^RS:  TECHNICAL  STAHOARDS 

Priortty:  Maior 

Legal  Authority:   42  USC  69: 

3004,  3005 

CFR  Citation:  40  CFR  264 

Abstract  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 


M  /1 


recovery  is  currently  exempt 
regulation  under  RCRA.  This 
will  establish  acceptable  situations  for 
use  of  hazardous  waste  fuel 
industrial  boilers  and  certain 
furnaces.  It  will  also  establisi 
prohibitions,  operation  paran  eters,  and 
permit  procedures. 

Timetable: 


Tom 
regulation 


industrial 


Action 


Dat« 


04/00/85 
04/00/86 


No.  2078. 


NPRM 
Final  Action 

SmaM  Entity:  No 

Additional  Information:  SARjl 

FTS-8-382-7917. 

Contains  previous  RIN  #205(^AA29. 

Analysis:   RlA 

Agency  Contact  David  SuasSoaa 

Environmental  Protection  Agf  sncy,  WH- 

565A,  Washington.  DC  20460.J: 

7917 

RIN:  2050-AA72 


FR  Cite 


42  USC  6924  /  RCRA 


183.  •LAND  DISPOSAL:  UNER 
STANDARDS  (REVISION) 

Priority:   Major 

Legal  Autl>ority: 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

AlMtract  This  amendment  would  revise 
the  current  land  disposal  standards  to 
reflect  the  results  of  an  Agency  re- 
evaluation  of  the  existing  liner 
standard.  This  amendment  would 
revise:  1)  the  type  of  liners  required,  2) 
requirements  for  evaluation  of  liners 
and  leachate  collection  system 
performance  during  operation,  and  3) 
requirements  for  inspections  and 
quality  control  during  liner  installation. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/00/85 
05/00/86 


SmaU  Entity:  Yes 

Additional  Information:  BAR  No.  2080. 

FTS-8-382-4654. 

Includes  previous  RINs  2050-AA21. 
2050-AA50,  and  2050-AA52. 

Analysis:   RlA 

Agency  Contact  Rol>ert  Tonetti, 
Environmental  Protection  Agency,  WH- 
505,  Washington,  DC  2046a  202  382- 
4654 

RIN:  2050-AA76 

184.  CONSOUDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legal  Autttority:    42  USC  6925  /  RCRA 
3005 

CFR  Citation:  40  CFR  270.42 

Abstract  Existing  regulations  allow 
EPA  to  make  specified  minor 
modifications  to  existing  RCRA  permits 
without  going  through  the  draft  permit 
and  public  participation  procedures 
required  to  make  more  substantial 
changes  to  permits.  Under  the 
settlement  agreement  in  NRDC  v  EPA 
EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit 
modifications  that  qualify  as  minor 
modifications  and  thus  are  exempt  &om 
most  procedural  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 
Fmai  Action 

SmaU  Entity:  No 


03/15/84 
05/00/85 


49  FR  9850 


Additional  Information:  SAR  No.  1805. 

Docket  No.  3005. 

FTS:8-382-4500. 

Agency  Contact  Jeffrey  Detlefsen. 

Environmental  Protection  Agency,  (WH- 
563],  Washington,  DC  20460.  202  382- 
4500 

RIN:  2050-A/^7 

185.  CONSOUDATED  PERMITS: 
DURATION  OF  PERMITS  FOR 
HAZARDOUS  WASTE  FACILITIES 
(REVISION) 

Legal  Auttwrfty:    42  use  6925  /  RCRA 

3005;  42  USC  6926  /  RCRA  3006 

CFR  Citation:    40  CFR  123:  40  CFR  264; 
40  CFR  270.50 

Abstract  Existing  EPA  regulations 
provide  that  EPA-issued  permits  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities  are  effective  for  a 
fixed  term  not  to  exceed  ten  years. 
Under  the  settlement  agreement  in 
NRDC  V  EPA,  EPA  is  proposing  to 
revise  the  regulation  by  making  permits 
effective  for  the  designed  operating  life 
of  the  facility.  Permit  terms  for  land 
disposal  facilities  would  include  the 
post-closiu-e  care  period  as  well.  EPA 
would  also  increase  opportunities  for 
the  Agency  to  modify  permits  during 
their  term.  EPA  will  also  propose  to 
amend  State  program  requirements  to 
allow  authorized  States  to  adopt  similar 
standards  to  vary  the  duration  of 
permits. 

Timetable: 


Action 


Date 


FR  CHe 


02/06/83    48  FR  5872 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1806. 

Docket  No.  3005. 

FTS:8-382-4535. 

Agency  Contact  Chai  Miller. 
Environmental  Protection  Agency.  (WH- 
563),  Washington,  DC  20460,  202  382- 
4535 

RIN:  2050-AA38 

186.  CONSOLIDATED  PERMITS: 
CONSTRUCTION  BAN  (REVISION) 

Legal  Authority:    42  use  6825  /  RCRA 

3005 

CFR  Citation:    40  CFR  122;  40  CFR  123; 
40  CFR  124 
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Current  and  Projected  Rutemakings 


Abstract  Existing  EPA  regulations 
require  that  an  owner  or  operator  of  a 
hazardous  waste  management  facility 
receive  a  RCRA  permit  before 
beginning  construction  of  the  facility. 
Under  the  settlement  agreement  in 
NRDC  V  EPA,  EPA  will  propose  an 
amendment  that  will  allow  certain 
facilities  to  commence  construction  but 
not  operation,  before  a  RCRA  permit  is 
issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1814. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460.  202  382- 


RIN:  2050-AA39 


187.  CONSOLIDATED  PERMITS: 
HEARINGS  ON  INTERIM  STATUS 
(REVISION) 

Legal  Authority:    42  USC  6925  /  RCRA 

3005 

CFR  Citation:    40  CFR  122;  40  CFR  124 

Abstract  Under  the  setdement 
agreement  in  NRDC  v  EPA.  EPA  is 
proposing  to  notify  owners  and 
operators  of  existing  hazardous  waste 
facilities  of  any  deficiencies  in  their 
Part  A  applications  and  to  give  them  30 
days  to  respond.  The  Agency  is  also 
proposing  to  amend  the  regidations  to 
require  that  if  the  Administrator  denies 


a  request  for  a  panel  hearing  on  a 
initial  permit  for  an  existing  hazardous 
waste  management  facility,  he  must 
give  his  reason  for  denial. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/10/83    48  FR  21098 

Final  Action  05/30/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1812. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460,  202  382- 
7;7.'?.7. 

RIN:  2050-AA43 

188.  CONSOLIDATED  PERMITS: 
TRANSFER  OF  PERMITS  (REVISION) 

Legal  Authority:    42  USC  6925  /  RCRA 

3005 

CFR  Citation:  40  CFR  270 

Abstract  Under  the  settlement 
agreement  in  NRDC  v  EPA  EPA  is 
proposing  to  amend  its  regulations  to 
allow  some  hazardous  waste  permits  to 
be  automatically  transferred  from  the 
original  permitted  owner  to  the  new 
owner  of  a  hazardous  waste  treatment 
storage  or  disposal  facility  if  certain 
prerequisites  are  not 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


05/10/63  48  FR  21103 
05/00/84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Additional  Information:  SAR  No.  1811. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency.  (WH- 
563).  Washington,  DC  20460.  202  382- 

RIN:  2050-AA44 

189.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  RECYCLED 
PAPER 

Legal  Auttwrity:    42  USC  6962  /  RCRA 
6002 

CFR  Citation:  40  CFR  250 

Abstract  This  action  is  a  required  and 
necessary  precedent  to  the 
implementation  of  affirmative  recycled 
paper  procurement  programs.  It  would 
encourage  the  recovery  of  post 
consumer  wastepaper  and  reduce  the 
volume  of  solid  waste. 

Timetable: 

Action  Dale  FR  Cila 


NPRM 
Fmal  Action 


12/00/84 
12/00/85 


Sman  Entity:  No 

Additional  information:  SAR  No.  2011. 

FTS:  8-382-2550. 

Agency  Contact  lacqueline  Haiker. 

Environmental  Protection  Agency.  WH- 
565  A  Washington,  DC  20460,  202  382- 
2550 

RIN:  2050-AA68 


Existing  Regulations  Under  Review 


190.  GROUNDWATER  MONITORING 
Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  265 

Abstract  EPA  is  reviewing  the  interim 
status  groundwater  monitoring 
requirements  for  hazardous  waste 
facilities  that  manage  wastes  in  surface 
impoundments,  in  landfills  or  through 
land  treatment.  One  purpose  of  this 
review  is  to  determine  whether  the 
groundwater  monitoring  procedures 
succeed  in  identifying  which  facilities 
are  adversely  affecting  groundwater. 


Another  purpose  is  to  review  how 
useful  the  data  is  for  EPA  and  other 
agencies.  EPA  %vill  determine  whether 
the  resource  burdens  imposed  on  these 
facilities  are  justified  by  the  expected 
benefits  of  the  monitoring  program. 

Timetable: 


Action 


Date 


FR  ate 


End  Review  07/00/84 

SmaN  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  Paperwork  Reduction 
Act 


SAR  No.  18ia 
FTS:  8-382-4761 

Agency  Contact  Bernard  StoIL 

Environmental  Protection  Agency.  fWH- 
562).  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AA89 

191.  STANDARD  LANDFILLS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FAaLITIES 

Priority:  Task  Force 

Legal  Authority:   42  USC  6824  /  RCRA 
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CFR  Citation:  40CFR264 

Abstract  At  the  request  of  th  e 
President's  Task  Force  on  Re;  lulatory 
Relief.  EPA  is  reviewing  all  U  nd 
requirements  for  hazardous  w  aste 
storage,  treatment  and  di^pos  al 
facilities.  EPA  will  complete  1 1  RIA  of 
alternatives,  environmental  bmefits, 
costs  and  impacts  before  proinulgating 
final  land  disposal  regulation*.  EPA 
intends  to  use  this  analysis  ii  making 
modifications  to  the  liner  staf  dard  (RIN 
2050- AA76). 

Timetal)le: 


Existing  Regulations  Under  Review 


Action 


Dat* 


End  Review  05/00/85 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  Reg+Iatory 
Flexibility  Act 


FR  CIt* 


FTS:  8-382-2791. 

Agency  Contact  Margaret  Podolok. 

Environmental  Protection  Agency,  (WH- 
565),  Washington.  DC  20460,  202  382- 
2791 

RIN:  2050-AA50 


192.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  INCINERATORS 

Priority:  Task  Force 

Legal  Authority:    42  use  6924  /  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  incineration 
requirements  for  hazardous  waste 
incineration  facilities.  EPA  will 
complete  an  RIA  on  regulatory 
alternatives,  environmental  beneSts. 


risks,  costs  and  impacts  of  the  present 
regulations  prior  to  any  revisions  or 
Rnal  regulations. 

Timetal>le: 


Action 


FR  CH* 


End  Review  06/00/64 

SmaH  Entity:  Yes 

Additional  information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act. 

FTS:8-382-7927. 

Analysis:   Final  RIA 

Agency  Contact  David  Sussman, 

Environmental  Protection  Agency,  (WH- 
565).  Washington.  DC  20460,  202  382- 
7927 

RIN:  2050-AA53 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovtery  Act  (RCRA) 


COMPLETED  RULEMAKING!  I 

193.  IDENTIFICATION  AND  IJSTING 
OF  HAZARDOUS  WASTE:  DELISTING 
PROCEDURES  (REVISION) 

CFR  Citation:  40  CFR  260 

Completed: 


Reason 


Oat* 


Withdrawn  02/10/84 

included  in  new 
SAR  #2043 
(See  RIN  2050- 
AA81) 

Small  Entity:   ^4o 

Agency  Contact  Matthew  S^aus  202 
382-4770 

RIN:  2050-AA02 


194.  IDENTIFICATION  AND    ISTING 
OF  HAZARDOUS  WASTE:  MIXTURES 
RULE  (REVISION) 

CFR  Citation:  40  CFR  261.3 

Completeifc 


Reason 


t>at« 


Withdrawn  02/10/84 

Small  Entity:  ^4o 

Agency  Contact  Judith  BeU}n  202  382- 
477t» 

RIN:  2050-AA04 


Completed  Actions 


195.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  EXEMPTION 
FOR  WASTE  SAMPLES  (REVISION) 

CFR  Citation:  40  CFR  261.4 

Completed:  


Completed: 


Reason 


Date 


FR  CIt* 


Reason 


Dat* 


FR  one 


FR  Cit* 


Withdrawn  02/10/84 

Small  Entity:  No 

Agency  Contact  Matthew  Straus  202 


382-4770 

RIN:  2050-AA05 


196.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
LABORATORY  WASTES  (REVISION) 

CFR  Citation:    40  CFR  261;  40  CFR  264 

Completed:  


Wril  remain  Interim02/ 10/84 
Final  indefinitely 

Small  Enttty:   No 

Agency  Contact  Matthew  Straus  202 
382-4770 

RIN:  2050-AA08 

198.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  UNIFORM 
HAZARDOUS  WASTE  MANIFEST 
(REVISION) 

Priority:   Task  Force 

CFR  Citation:  40  CFR  262 

Completed:  


Reason 


Date 


FR  one 


Reason 


Dat* 


FR  Cit* 


FR  on* 


Postponed  02/10/84 

Indefinitely 

Small  Entity:  No 

Agency  Contact  Matthew  Straus  202 
382-4770 

RIN:  2050-AA07 

197.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  PRODUCT 
STORAGE  REQUIREMENTS 
(REVISION) 

CFR  Citation:  40  CFR  261.4(c) 


Final  Action  03/19/84    49  FR  10490 

Small  Entity:   No 

Agency  Contact  Carolyn  Barley  202 


382-5235 

RIN:  2050-AA15 


199.  STANDARDS  FOR  HAZARDOUS 
WASTE  TRANSPORTERS:  IN-TRANSIT 
STORAGE  REQUIREMENTS 
(REVISION) 

CFR  Citation:  40  CFR  263 
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Completed  Actions 


Completed: 


Reason 


Dat* 


FR  Cite 


Postponed  02/10/84 

indefinitely 

Small  Entity:   No 

Agency  Contact  Rolf  Hill  202  382^753 

RIN:  2050-AA20 

200.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  LAND  DISPOSAL 
(REVISION) 

Priority:   Major 

CFR  Citation:    40  CFR  122;  40  CFR  260; 
40  CFR  264;  40  CFR  265 

Completed:  


Reason 


Date 


FR  Cite 


Covered  by  02/10/84 

modification  to 
liner  standard  — 

SAR  2080,  (RIN 
2050-AA76) 

Small  Entity:  Yes 

Agency  Contact  Dale  Ruhter  202  382- 
4654 

RIN;  2050-AA21 

201.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES: 
WASTEWATER 
TREATMENT/ELEMENTARY 
NEUTRALIZATION  (REVISION) 

CFR  Citation:  40  CFR  266  B 


Completed: 


Reason 


Date 


FR  Ctte 


202.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  BOILERS  (REVISION) 

CFR  Citation:  40  CFR  264 

Completed: 


Reason 


Date 


FR  ate 


Split  into  two  new  02/10/84 
Regulations  see 
SAR  2079  and 
2078  (RINS 
2050-AA74  and 
/^72) 

Small  Entity:  No 

Agency  Contact  Steve  Ungle  202  382- 
4761 

RIN:  205a-AA29 

203.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  MONOFILLS  (REVISION) 

CFR  Citation:  40  CFR  264 

Completed:  


Reason 


Date 


FR  Cite 


Postponed  02/10/84 

indefinitely 

Small  Entity:  No 

Agency  Contact  Kent  Anderson  202 
382-4677 

RIN:  2050-AA31 

204.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  STORAGE 

Priority:  Task  Force 

CFR  Citation:  40  CFR  264 

Completed:  


Postponed  02/10/84  Reason  Date  FR  Cits 

indefinitely 

Small  Entity:  No 

Agency  Contact  William  Kline  202 
382-4781 

RIN:  2050-AA22 


Comt)ined  with       02/10/84 
RIN  2050-AA57 

Small  Entity:  Yes 


Agency  Contact  William  Kline  202 
382-4781 

RIN:  2050-AA51 


205.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  SURFACE 
IMPOUNDMENTS 

Priority:  Task  Force 

CFR  Citation:  40  CFR  264 

Completed:  


Reason 


Date 


FR  Cite 


Merged  into  (SAR  02/10/84 
2080)RIN  2050- 
AA76  (RIN 
2050-AA76) 

Small  Entity:   Yes 

Agency  Contact  Margaret  Podolok  202 
382-2791 

RIN:  2050-AA52 

COMPLETED  REVIEWS 

206.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILfTIES:  LOCATION 

Priority:   Task  Force 

CFR  Citation:  40  CFR  122;  40  CFR  264  to 
265 

Completed:  


Reason 


Data 


FR  CM* 


Postponed  02/10/84 

irniefinitely 

Small  Entity:  Yes 

Agency  Contact  Alex  Wolfe  202  382- 
2210 

RIN:  2050-AA55 

IFK  Doc  M-9382  Filed  OI-IS-SC  S:4S  *■! 
SMJJNO  COOC  MM40-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Clean  Air  Act 
(CAA) 


207.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Priority:  Major 

Legal  Authority:  42  USC  7408  /  CAA  108 

CFR  Citation:  40  CFR  50.4 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 


Current  and  Projected  Rulemakings 


establishing  ambient  air  quality 
standards  for  sulfur  dioxide.  The 
Agency  will  revise  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 


Timetable: 


Action 


Oat* 


FR  Cits 


ANPRM 
NPRM 
Fmal  Action 


10/02/79    44  FR  56730 

07/00/84 

06/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1002 


16402 


Federal  Raster/  Vol.  49.  No.  77  /  Thursday,  April  19.  1984  /  Unified  Agenda 


EPA— CAA 


Docket  No.  OAQPS-79-7. 

FTS:8-629-5655. 

Analysis:   RIA 

Agency  Contact  Bnice  lordin, 
Environmental  Protection  Ag  tncy,  (MD- 
12).  Research  Triangle  Park.  ifjC  27711, 
919  541-5655 

RIN:  2060-AA61 


208.  NAAQS  FOR  PARTICUUATE 
MATTER  (REVISION) 

Priority:   Major 

Legal  Authority:  42  use  740^  /  CAA  i08 

CFR  Citation:  40CFR50.6 

Abstract  Particulate  matter  i  s  one  of 
the  major  pollutants  in  the  ai  ibient  air. 
EPA  has  reviewed  the  specifi  c  criteria 
used  as  a  basis  for  establishi  ig  ambient 
air  quahty  standards  for  part  culate 
matter.  The  Agency  will  revii  e  the 
standards  if  needed  to  protec  t  public 
health  and  welfare. 

Timetable: 


Action 


Date 


ANPRM 
NPRM 
Final  Action 


10/02/79  44 
03/20/84  49 
01/00/85 


Small  Entity:  No 
Additional  Information:  SAR 

Docket  No.  A-79-29. 
FTS:8-629-5655. 
Analysis:   RIA 

Agency  Contact  Bruce 

Environmental  Protection  Agency, 
12),  Research  Triangle  Park, 
919  541-5655 

RIN:  2060-AA62 


Jordi  n 


209.  NAAQS  FOR  CARBON 
MONOXIDE  (REVISION) 

Priority:   Major 

Legal  Authority:  42  use  7404  /  CAA  108; 

42  use  7409  /  CAA  108 

CFR  Citation:  40  CFR  50.8 

Abstract  Carbon  monoxide  b  a  major 
source  of  air  pollution  which  endangers 
people  with  heart  and  centra  nervous 
system  diseases,  pregnant  w(>men  and 
other  people  (5-12%  of  U.S.  pj)pulation 
in  all).  EPA  has  reviewed  the)  scientific 
criteria  used  as  a  basis  for  establishing 
ambient  air  quality  standard^  for  CO. 
The  Agency  will  revise  the  s<  andards 
where  appropriate  to  protect  {public 
health  and  welfare 


Current  and  Projected  Rulemakings 


PR  CM* 


FR  56730 
FR  10408 


No.  1003. 


(MD- 

JC  27711. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/01/78  43  FR  56250 
08/18/80  45  FR  55066 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1001. 

Docket  No.  OAQPS-79-7. 

FTS:8-629-5655. 

Analysis:   RiA 

Agency  Contact:  Bruce  Jordan. 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711. 
919  541-5655 

RIN:  2060-AA63 

210.  NAAQS  FOR  NITROGEN  DIOXIDE 
(REVISION) 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108 

CFR  Citation:  40  CFR  50.11 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  nitrogen  dioxide.  The 
Agency  will  revise  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/23/84    49  FR  6866 
09/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1004. 

Docket  No.  OAQPS  78-9. 

FTS:  8-629-5655. 

Analysis:   RIA 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park.  NC  27711. 
919  541-5655 

RIN:  2060-AA64 

211.  NEW  SOURCE  REVIEW 
(REVISION) 

Legal  Authority:  42  USC  6910  /  CAA  110 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufactiuer's  Association  and  other 


parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
1980. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

Final  Action 


08/25/83    48  FR  38742 
09/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1845. 

FTS:&-629-5591. 

Agency  Contact  Kirt  Cox, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5591 

RIN:  2060-AA68 

212.  •STACK  HEIGHT  REGULATIONS 
(REVISION) 

Legal  Authority:  42USC7410/CAA110; 

42  USC  7423  /  CAA  123;  42  USC  7601   / 
CAA  301 

CFR  Citation:  40  CFR  51 

Abstract  The  U.S.  Court  of  Appeals 
recently  ordered  EPA  to  revise  the 
Stack  Height  Regulations  (40  CFR  51) 
promulgated  on  February  8, 1982,  at  47 
FR  5864.  Sierra  Club  and  NRDC  v.  EPA, 
No.  82-1384  et  al.  (D.C.  Circuit  October 
11. 1983).  The  Court  required  EPA  to 
reconsider  several  issues  and  to  revise 
its  regulation  within  six  months  of  the 
date  the  Court  issues  a  mandate.  Some 
parties  are  seeking  Supreme  Court 
review  of  the  decision.  If  the  Circuit 
Court  decision  stands,  this  regulatory 
action  will  respond  to  its  mandate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2103. 

FTS:  8-629-5540. 

Agency  Contact  David  Stonefield. 

Environmental  Protection  Agency,  MD- 
15.  Research  Triangle  Park.  NC  27711. 
919  541-5540 


RIN:  2060-AB30 


213.  •AMBIENT  AIR  QUALITY 
SURVEILLANCE  (REVISION) 

Legal  Authority:  42  USC  7410  /  CAA  110; 

42  use  7601   /  CAA  301;  42  USC  7619  / 
CAA  319 

CFR  Citation:  40  CFR  58 

Abstract  This  action  will  revise  Part  58 
to  clarify  and  incorporate  changes  to 
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the  regulations  deemed  appropriate  as  a 
result  of  the  past  four  years  of 
experience.  One  of  the  principal 
revisions  will  propose  allowing  120 
days  after  the  end  of  each  quarter 
instead  of  the  current  90  days  for  the 
submittal  of  National  Air  Monitoring 
System  (NAMS)  air  quality  and 
precision  data  to  EPA.  The  90  days 
were  too  short  a  time  period  to  properly 
validate  the  air  quahty  data.  Another 
revision  will  propose  to  use  the  1980 
census  data  and  urbanized  area 
boundaries  instead  of  the  1970  values 
for  network  design  and  evaluation 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/84 
12/00/84 


Small  Entity:  No 

Additional  information:  SAR  No.  2102. 

FTS:  8-629-5651. 

Agency  Contact:  Stanley  F.  Sleva, 
Environmental  Protection  Agency,  MD- 
14,  Research  Triangle  Park.  NC  27711. 
919  541-5651 

BIN:  2060-AB47 

214.  RESTRUCTURE  CFR  PARTS  51, 
52  (REVISION) 

Legal  Authority:  42  USC  74io  /  CAA  no 

CFR  Citation:  40  CFR  51: 40  CFR  52 

Abstract  This  rule  will  revise  40  CFR 
51.  which  specifles  the  requirements  for 
the  adoption,  preparation,  and 
submittal  of  state  implementation  plans. 
The  revisions  will  be  done  in  several 
phases.  Phase  I  will  delete  obsolete 
provisions,  reduce  reporting 
requirements,  and  clarify  portions. 
References  to  Part  51  within  Part  52  will 
be  similarly  revised.  Later  Phases  will 
restructure  the  PSD  rgulations  and 
incorporate  other  changes  enacted  by 
Congress. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/11/83    48  FR  46152 
10/00/84 


Small  Entity:  No 
Additional  Infonnation: 
SAR  No.  1503. 
Docket  No.  A-81-25. 
FTS:  8-629-5697. 


Current  and  Projected  Rulemakings 


Agency  Contact  Joe  Sableski. 

Environmental  Protection  Agency,  (MD- 
15),  Research  Triangle  Park,  NC  27711, 
919  541-5697 

RIN:  2060-AB49 

215.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Auttiority:  42  USC  741 1  /  CAA  ill; 
42  USC  7414  /  CAA;  42  USC  7601   /  CAA 

CFR  Citation:  40  CFR  60,  Appendix  F 

Abstract  This  rule  would  add  quality 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(CEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  quality  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


03/14/84    49  FR  9676 
03/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1741. 

Docket  No.  A-80-29. 

FTS:8-629-2415. 

Agency  Contact  Darryl  von  Lehmden. 

Environmental  Protection  Agency,  (MD- 
77],  Research  Triangle  Park.  NC  27711, 
919  541-2415 

RIN:  2060-AA09 

216.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60.  Subpart  FF 

Abstract  These  regulations  will  require 
the  application  of  best  available 
demonstrated  technology  to  control 
nitrogen  oxide  emissions  from 
stationary  diesel  and  dual-fuel  internal 
combustion  engines.  EPA  will  issue 
separate  standards  for  gas  and 
gasoline-fueled  stationary  I.C.  engines 
later.  The  Agency  is  considering 
exempting  engines  with  a  displacement 
of  less  than  560  cubic  inches  per 
cylinder. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/23/79    44  FR  43152 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1008. 

Docket  No.  OAQPS-79-5. 


FTS:8-629-557a 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park.  NC  27711, 
919  541-5578 

RIN:  2060-AA11 


217.  NSPS:  ORGANIC  SOLVENT 
CLEANERS 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60.  Sut>part  JJ 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  The  agency  will 
make  this  decision  by  August  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/11/80    45  FR  39766 
00/00/00 


Small  Entity:  Yes 

Additional  Inforniation:  SAR  No.  1010. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5624 

RIN:  2060-AA12 

218.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Authority:  42  USC  7411/  CAA  ill 

CFR  Citation:  40  CFR  60.  Sut>part  OO 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  The  agency  will 
make  this  decision  by  August  1984. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/25/80    45  FR  78174 
OO/OO/OO 


Small  Entity:  Yes 

Additional  information:  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter. 

Environmental  Protection  Agency.  (MD- 
13).  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA14 
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219.  NSPS:  VOLATILE  ORGA  ^\C 
UQUIDS  STORAGE  (REVISiC  N) 

Legal  Authority.  42  use  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60,  Subr  an  AAA 

Abstract  This  standard  will  (  ontroi 
volatile  organic  compound  eir  issions 
from  the  storage  of  organic  liquids.  It 
will  affect  new,  modified  or 
reconstructed  VOL  storage  vefesels 
(including  petroleum  liquid  sti  trage 
vessels]  with  capacities  of  20,  DOO 
gallons  or  more. 

Timetable: 


Action 


Data 


NPRM 
Final  Action 


06/00/84 
07/00/85 


Sman  Entity:  No 
Additional  Information:  SAR 
Docket  No.  A-80-51. 
FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Ag 
13),  Research  Triangle  Park, 
919  541-5578 

BIN:  2060-AA23 


NJo.  1612. 


ency, 

^c 


220.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 


Legal  Auttiority:  42  USC  7411 
CFR  Citation:  40  CFR  60, 


Sut)f  art 


lie  a 


Abstract  This  standard  will 
VOC  (volatile  organic  compo»|n 
emissions  from  solvent  appl 
during  undertread/sidewall 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  ru 
manufacturing  plants.  If  will 
of  less  solvent  or  installation 
efficient  emission  reduction  s 

Timetable: 


jbber 


Action 


Oat* 


NPRM 

Rnal  Action 


01/20/83 
06/00/84 


48 


Small  Entity:  No 

Additional  Information:  SAR^Io,  1615. 

Docket  No.  A-80-9. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  WoM, 

Environmental  Protection  Ag«  ncy, 
13).  Research  Triangle  Park,  ff  C 
919  541-5578 

BIN:  2060-AA24 


Current  and  Projected  Rulemakings 


FR  Cite 


,[MD- 
27711. 


/  CAA  1 1 1 
BBB 


( ontroi 
d) 
tion 
cementing. 


tire 
rtpquire  use 
af  a  75% 
rstem. 


FR  Cit* 


FR  2676 


.(MD- 
27711, 


221.  NSPS:  INDUSTRIAL  SURFACE 
COATING-VINYL  AND  URETHANE 
PRINTING 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60.580 

Abstract  This  regulation  will  control 
volatile  organic  compound  emissions 
from  the  manufacture  of 
polyvinylchloride  and  polyurethane 
films,  A  supplement  to  NPRM  to 
expand  coverage  of  the  NSPS  to  include 
polyurethane  coated  films  was 
published  on  October  11. 1983  and 
provided  for  a  30-day  public  comment 
period  concerning  urethane  coverage 
only. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental 

NPRM 
Final  Action 


01/18/83    48  FR  2276 
10/11/83    48  FR  46224 


04/00/84 
Small  Entity:  No 

Additional  Information:  SAR  No.  1672. 
Docket  No.  A-80-8. 
FTS:8-629-5624. 

Agency  Contact  Gene  Smith, 

Environmental  Protection  Agency.  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5624 

RIN:  2060-AA27 

222.  NSPS:  REFINERY  FUGITIVE 
EMISSIONS 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:    40  CFR  60,  Subpart  GGG 

Abstract:  This  regulation  will  control 
fugitive  emissions  of  volatile  organic 
compounds  from  new,  reconstructed,  or 
modified  processing  units  in  petroleum 
refineries.  It  will  allow  no  detectable 
emissions  from  pressure  relief  devices 
during  normal  operations;  require  a  leak 
detection  and  repair  program  for  valves 
and  pumps;  and  the  use  of  certain 
equipment  for  compressors,  sampling 
connections,  and  open-ended  lines  to 
reduce  emissions. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 
Final  Action 


01/04/83 
06/00/84 


48  FR  279 


Small  Entity:  No 

Additional  Information:  SAR  No.  1696. 

FTS:8-629-557a 


Agency  Contact  Gilbert  Wood. 

Environmental  Protection  /\gency.  (NfD- 
13).  Research  Triangle  Park.  NC  27711. 
919  541-5578 

BIN:  206O-AA28 

223.  NSPS:  SYNTHETIC  RBERS 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFB  Citation:  40  CFR  60.  Subpart  HHH 

Abstract  This  action  will  control  VOC 
emissions  from  synthetic  fiber 
manufacturing  plants  that  use  "solvent 
spinning"  processes  by  monitoring  the 
amount  of  solvent  used  and  the  amount 
recovered.  A  size  cutoff  for  facilities 
producing  less  than  500  megagrams  of 
fiber  per  year  will  exempt  facilities 
with  an  insignificant  level  of  emissions. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


11/23/82    47  FR  52932 
03/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1692. 

FTS:8-629-5624. 

Agency  Contact  Linda  Chaput, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

BIN:  2060-A/V29 

224.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIB 
OXIDATION  PBOCESS 

Legal  Authority:  42  USC  7411  /  CAA  111 

CFB  Citation:  40  CFR  60.  Subpart  III 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 

Timetable: 


Action 


Data 


FR  CIta 


10/21/83    48  FR  48932 
01/00/85 


NPRM 
Final  Actx>n 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1618. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5578 

BIN:  2060-AA30 
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225.  NSPS:  PETROLEUM  SOLVENT 
DRY  CLEANING 

Legal  Autiiority:  42  USC  7411  /  CAA  111 

CFR  Citation:  40CFR60 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  dry  cleaning 
equipment  in  which  petroleum  solvent 
is  used.  EPA  is  considering  exempting 
facilities  that  clean  less  than  an  as  yet 
undetermined  amount  of  material  a 
year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/14/82    47  FR  56118 

Final  Action  06/00/84 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1690. 

FTS:8-629-5624. 

Agency  Contact  Dale  A.  Pahl, 

Environmental  F>rotection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA32 

226.  NSPS:  SOLVENT  DECREASING 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  This  action  will  require 
States  to  control  organic  solvent 
cleaners 'to  reduce  emissions  of  specific 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010). 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1695. 

FTS:8-629-5624. 

Agency  Contact:  Fred  L.  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA33 

227.  NSPS:  DISTILLATION 
OPERATIONS 

Legal  Authority:  42  USC  7411  /  CAA  1 11 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  vsrill  control 
emissions  of  volatile  organic 
compounds  from  modiHed  and 
reconstructed  facilities  at  petroleum 


refineries  and  synthetic  organic 
chemical  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/83    48  FR  57538 
03/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1733. 
FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5578 

RIN:  2060-AA35 

228.  NSPS:  PETROLEUM  REHNERY, 
FCC  REGENERATORS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract  This  standard  will  require 


Affected  Sectors:  Multiple 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AA37 

230.  NSPS:  BASIC  OXYGEN  FURNACE 
(REVISION) 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60  N 

Abstract  This  action  revises  the 
existing  NSPS  which  controls 
particulate  emissions  during  air  blowing 
in  basic  oxygen  process  furnaces  in 
steel  mills.  The  revision  will  extend 
coverage  to  charging  and  tapping 
cycles.  This  revision  will  ensure  better 
control  of  particulate  emissions  from 
secondary  sources  and  will  remove 
some  ambiguities  in  the  existing 
standards  for  primary  sources. 


control  of  suU 

'ur  dioxide  from  fluidized 
king  units. 

Timetable: 

catalytic  cracl 
Timetable: 

Action 

NPRM 
Final  Action 

Small  Entity: 

Additional  Inl 

OMe           FR  Ota 

01/20/83    48  FR  2658 

Action 

Date           FR  Cite 

05/00/84 

NPRM 
Final  Action 

01/17/84    49  FR  2058 
03/00/85 

No 

rormation:  SAR  No.  1671. 

Small  Entity:  No 

Additional  Information:  SAR  No.  1736. 

FTS:8-629-5624. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA36 

229.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Authority:  42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
e)diaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 

Timetable: 


Docket  No.  A-79-06. 
FrS:8-629-5624. 

Agency  Contact  Dale  A.  PahL 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5624 

RIN:  2060-AA72 

231.  NSPS:  GLASS  MANUFACTURING 
(REVISION) 

Legal  Authority:  42  use  741 1  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpart  CC 

Abstract  EPA  is  revising  the  NSPS  for 
glass  manufacturing  following  a  petition 
by  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/84 
01/00/85 


Small  Entity:  Undetennined 
Additional  Information:  SAR  No.  1691. 
Docket  No.  A-82-19. 
FTS:8-629-5578. 


NPRM  11/02/83    48  FR  50670 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1007. 

FTS:8-629-5578. 
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Agency  Contact  Gilbert  W(  lod, 

Environmental  Protection  Aj  ency,  (MD- 
13).  Research  Triangle  Park,  |NC  27711. 
919  541-5578 

RIN:  2060-AA73 


MANUFACTURING 


232.  NSPS:  UME 
PLANTS  (REVISION) 

Legal  Authority:  42  USC  74 

CFR  Citation:  40  CFR  60.  Su^rt 


Abstract  This  action  would 
numerical  emission  limits  in 
existing  regulation.  The  new 
would  apply  to  all  affected 
constructed,  reconstructed, 
after  5/3/77. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/02/82 
03/00/84 


Small  Entity:  No 

Additional  Information:  SA|t  No.  1836. 

Docket  No.  A-80-53. 
FTS:8-629-557B. 

Agency  Contact  Dale  A.  P<  ihl. 

Environmental  Protection  A  ;ency,  (MD- 
13).  Research  Triangle  Park.jNC  27711, 
919  541-5578 

RIN:  206O-AA74 


Current  and  Projected  Rulemakings 


1  /CAA  111 

HH 

revise  the 
the 
limits 
acilities 
r  modified 


PR  Cite 


A  1  FR  38832 


233.  NSPS:  STEEL  PLANTS:  ELECTRIC 
ARC  FURNACES  AND  AROON- 
OXYGEN  DECARBONIZATIPN 
VESSELS  (REVISION) 

Legal  Authority:  CAA  111:  tAA  114;  CAA 
301(a) 

CFR  Citation:  40  CFR  60.  S<i>pan  AA 

hi  inge 


fo- 


Abstract  This  proposed  cl 
revise  existing  standards 
furnaces  (EAF)  in  the  steel 
would  also  add  argon-oxygtn 
decarbonization  (AOD)  ves;  lels 
source  category.  The  revise  1 
would  limit  particulate  emissions 
including  opacity  limits, 
modified,  or  reconstructed 
AOD  vessels,  and  their 
handling  equipment 

Timetable: 


would 
electric  arc 
ndustry.  It 


frotn 


new, 
1  AFs  and 
ted  dust- 


assi  )cia 


Action 


Date 


NPRM 
Fmai  Action 


08/17/83 
10/00/84 


Smad  Entity:  No 

Additional  Information:  S/^  No.  1904. 

Docket  No.  A-79-33. 


to  the 
standard 


FR  Cite 


.  18  FR  37338 


FTS:8-629-5578. 

Agency  Contact  Dale  A  PaU. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AA7S 

234.  ANSi^  FOR  PRIMARY  COPPER 
SMELTERS  (REVISION) 

Legal  Authority:  42  use  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60  P 

Abstract  Revisions  will  be  considered 
for:  (a)  the  applicability  of  the 
standards  to  modified  and 
reconstructed  facilities  at  existing 
smelters,  and  (b)  the  existing  exemption 
from  the  standards  for  reverberatory 
smelting  furnaces  when  the  total 
smelter  charge  contains  a  high  level  of 
volatile  impurities.  Emission  limits  for 
fugitive  sources  of  particulate  matter 
will  also  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 
Final  Action 


03/07/84    49  FR  8576 
02/00/85 


Small  Entity:  No 

Additional  Information:  BAR  No.  1735. 

FTS:  8-629-5578. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AA77 

235.  NSPS:  KRAFT  PULP  MILLS 
(REVISION) 

Legal  Autiiority:  42  USC  7411  /  CAA  111 

CFR  Citation:  40  CFR  60,  Subpart  BB 

Abstract  EPA  has  reviewed  this 
standard  and  is  proposing  to  make  five 
changes.  These  revisions  would:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards:  (2)  revise  the 
existing  total  reduced  sulfur  (TRS) 
standard  for  smelt  dissolving  tanks;  (3) 
revise  the  units  of  the  TRS  standard  for 
smelt  dissolving  tanks;  (4)  delete  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power 
boilers,  or  recovery  furnaces;  and  (5) 
change  the  frequency  of  excess 
emission  reports  from  quarterly  to  semi- 
annually. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/19/84    48  FR  2448 
03/00/85 


Small  Entity:  No 

Additional  Information:  BAR  No.  1959. 

FTS:  8-629-5578. 

Agency  Contact  Dale  A.  Pahl. 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  N.C.  27711, 
919  541-5578 

RIN:  2060-AA97 

236.  NSPS:  SECONDARY  BRASS  AND 
BRONZE  PRODUCTION  (REVISION) 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60,  Subpart  M 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  minor 
revisions  are  warranted.  The  review 
assessed  performance  and  costs  of 
plants  and  control  systems  as  well  as 
economic  and  technological 
development  in  the  industry.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
proposing  revisions  to  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/84 
08/00/85 


Small  Entity:  No 

Additional  Information:  FTS:8-629-5595. 

BAR  No.  2050. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5595 

RIN:  2060-AB04 

237.  ANSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  will  issue  a  notice  in  the 
Federal  Register  announcing  the  results 
of  its  review  and  proposing  revisions  to 
the  standard. 
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Timetable: 


Action 

Date 

FR  CHe 

NPRM 

12/00/84 

Final  Action 

10/00/85 

Small  Entity: 

No 

Additional  Information:  SAR  No. 

2028. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711. 
919  541-5601 

RIN:  2060-AB05 


238.  NSPS:  NON-METALLIC  MINERALS 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  The  regulation  will  control 
particulate  emissions  from  crushing, 
grinding  and  handling  facilities  used  in 
18  non-metallic  mineral  industries. 
Separate  standards  had  earlier  been 
considered  for  some  of  these  industries 
such  as  gypsum  manufacture  (SAR  No. 
1673). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/31/83    48  FR  39566 
11/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1880. 

FTS:  8-629-5624. 

Agency  Contact  Linda  Chaput, 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Parle.  N.C  27711. 
919  541-5624 

RIN:  2060-AB11 

239.  NSPS:  WOOL  FIBERGLASS 
INSULATION 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
particulate  emissions  from  wool 
Hberglass  insulation  manufacturing 
facilities  that  use  the  rotary  spin 
forming  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/07/84     49  FR  4590 
05/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1915. 

FTS:  8-629-5624. 


Agency  Contact  Gene  Smitli. 

Environmental  Protection  Agency,  ESES 
(MD-13),  Research  Triangle  Parle.  NC 
27711,  919  541-5624 

RIN:  2060-AB21 

240.  NSPS  FOR  AUTOMOBILE  AND 
LIGHT-DUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  Tiiis 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM 
Final  Action 


07/29/82    47  FR  32743 
03/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agency  Contact  Gilliert  Wood. 
Environmental  Protection  Agency.  MD- 
13,  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AB22 

241.  •NSPS:  ON-SHORE  PRODUCTION 
FOR  VOLATILE  ORGANIC 
COMPOUNDS 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
volatile  organic  compounds  from  new. 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


01/20/84    49  FR  2656 
04/00/85 


Small  Entity:  Undetermined 

Additional  Information:  S/VR  No.  2109. 

Contains  previous  RIN  2060-AA34 
NSPS:  On-Shore  Production. 


Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  MD- 
13.  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AB26 

242.  •NSPS:  ON-SHORE  PRODUCTION 
FOR  SULFUR  DIOXIDE 

Legal  Authority:  42  USC  741 1  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
sulfur  dioxide  compounds  from  new. 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/20/84    49  FR  2636 
04/00/85 


Small  Entity:  Undetennined 

Additional  Information:  SAR  No.  2110. 

Split  from  previous  RIN  2060-AA34- 
NSPS:  On-Shore  Production. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AB27 

243.  •NSPS:  FOSSIL  FUEL-RRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:  42 use 741 1 /CAA  ill; 

42  use  7601(a) 

CFR  Citation:  40  CFR  60 

Abstract  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-Hred 
steam  generators  would  estabUsh  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolhng  average  basis. 

Timetable: 


Action 


Date 


FR  Cite 


10/21/83    48  FR  48960 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2083. 

FTS:  8-629-5578. 

Contains  previous  RIN  2060-AA25 
(NSPS:  Non-Fossil  Fuel  Fired  Boilers 
Revision). 

Agency  Contact  Fred  J.  Porter. 

Envirormienlal  Protection  Agency.  MD- 
13.  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AB29 


16408 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


EPA— CAA 


244.  •NSPS:  INDUSTRIAL  ^ILERS. 
S02 

Priority:   Major 

Legal  Authority:  42  USC  74ti  /  CAA  ill 

CFR  Citation:  40CFR60 


Abstract  Industrial  boilers 


Current  and  Projected  Rulemakings 


ire  a  major 


stationary  source  of  sulfur  c  ioxide.  EPA 
is  developing  performance  ajtandards 
for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The 
Agency  will  base  emission  imits  upon 
the  best  available  system  ol  control, 
taking  costs,  environmental  impacts 
and  energy  requirements  inl  9  account 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


09/00/85 
10/00/86 


Small  Entity:  No 

Additional  Information:  SAB  No.  2075. 

FTS:  8-629-5578. 

Split  from  previous  RIN  206^-AA22 
(NSPS:  Industrial  Boilers) 

Analysis:   RIA 

Agency  Contact  Fred  Port^. 

Environmental  Protection  A  >ency, 
13.  Research  Triangle  Park. 
919  541-5578 

RIN:  2060-AB33 


FR  Cite 


MD- 
^JC  27711. 


245.  VNSPS:  INDUSTRIAL  BOILERS- 
PARTICULATE  MATTER  AflD  NOX 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  Industrial  boilers  ire  a  major 
stationary  source  of  Particu  ate  Matter 
and  Nitrogen  Oxide  emissions.  EPA  is 
developing  performance  sta  idards  for 
industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Ag(  ncy  will 
base  emission  limits  upon  the  best 
available  system  of  control,  taking 
costs,  environmental  impaci  s  and 
energy  requirements  into  ac  :ount. 

Timetable: 


Action 


Date 


NPRM  04/00/84 

Final  /Action  06/00/85 

Small  Entity:  No 

Additional  Information:  SAk  No.  2076 

Split  from  previous  RIN  206^AA22 
(NSPS:  Industrial  Boilers) 


FR  CHe 


Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency.  MD- 
13.  Research  Triangle  Park.  NC  27711, 
919  541-5578 

RIN:  2060-AB35 


246.  ANSPS:  REPORTING 
REQUIREMENTS  FOR  OPACITY 
(REVISION) 

Legal  Authority:  42  use  7414  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  would  require 
that  owners  and  operators  of  affected 
facilities  that  are  subject  to  opacity 
standards  in  40  CFR  60  record  and 
report  the  opacity  of  emissions  at 
specific  times.  The  intent  of  this  rule  is 
to  ensure  that  adequate  opacity  data 
are  obtained  and  recorded. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Kenneth  Durkee. 

Environmental  Protection  Agency.  MD- 
13.  Research  Triangle  Park.  NC  27711. 
919  541-5595 

RIN:  2060-AB43 

248.  DECISION  ON  REGULATION  OF 
CADMIUM 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  currently  reviewing 
relevant  available  information  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  by  itself  or  in 
combination  with  cadmium  intake  from 
food  and  drinking  water  reasonably 
anticipated  to  endanger  public  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 

Timetable: 


NPRM 
Final  Action 


08/00/84 
11/00/85 


Action 


Date 


FR  CKe 


Small  Entity:  No 

Additional  Information:  SAR  No.  2070. 

FTS:  8-629-5578. 

Agency  Contact  Shirley  Tabler. 
Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711, 
919  541-5578 

RIN:  2060-AB42 

247.  •NSPS:  GAS  TURBINES 

Legal  Authority:  42  USC  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  A  comprehensive  study  is 
now  in  process  which  will  result  in 
proposal  and  promulgation  of  some 
clarifications/changes  to  the  existing 
regulation  and  which  will  extend  the 
NSPS  to  cover  large  industrial  gas 
turbines. 

Timetable: 


Action 


Data 


FR  Cite 


Decision  on  00/00/00 

Regulation 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1869. 

FTS:8-629-5645. 

Agency  Contact  David  Patrick, 

Environmental  Protection  Agency.  (MD- 
12).  Research  Triangle  Park.  NC  27711, 
919  541-5645 

RIN:  2060-AA38 

249.  NESHAPS:  LISTING  OF  COKE 
OVEN  EMISSIONS  AS  HAZARDOUS 
AIR  POLLUTANT 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  conducting  a  health 
risk  assessment  of  coke  oven  emissions. 
If  we  determine  that  these  emissions 
are  hazardous,  we  will  list  them  as 
hazardous  air  pollutants  uinder  Section 
112  and  will  propose  emission 
standards. 


ANPRM 
NPRM 
Final  Action 


10/06/83 
08/00/85 
09/00/86 


48  FR  45701       Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  1117. 

FTS:  8-629-5595. 


Decision  on  00/00/00 

Listing 

Small  Entity:  No 

Additional  Information:  SAR  No.  1594. 

FTS:8-629-5504. 
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Agency  Contact  Kent  Berry, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
919  541-5504 

RIN:  2060-AA39 

250.  NESHAPS:  LISTING  OF 
ACRYLONITRILE 

Legal  Authority:  42  use  7412  /  CAA  ii2 

CFR  Citation:  40CFR61 

Abstract:  EPA  is  conducting  a  health 
risk  assessment  of  acrylonitrile 
emissions.  If  the  Agency  determines 
that  these  emissions  are  hazardous,  it 
will  list  them  under  Section  112  and 
will  propose  emission  standards. 

Timetable: 


Action 


Date 


PR  Cite 


Decision  on  00/00/00 

Listing 

Small  Entity:  No 

Additional  Information:  SAR  No.  1677. 

FTS:  8-629-5645 

Agency  Contact  David  Patrick, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
919  541-5645 

RIN:  2060-AA40 

251.  NESHAPS:  ARSENIC  FROM 
SMELTERS  AND  OTHER  SOURCES 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  N;  40  CFR  61  O; 

40  CFR  61  P 

Abstract:  EPA  proposed  standards  for 
inorganic  arsenic  emissions  from 
existing  and  new  primary  copper 
smelters  and  glass  manufacturing 
plants.  In  addition,  EPA  proposed  not  to 
develop  standards  for  inorganic  arsenic 
emissions  from  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  production  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants. 


Timetable: 

Action 

Date           FR  CIta 

NPRM 
Final  Action 

07/20/83    48  FR  33112 
08/00/84 

Small  Entity:  Undetemiined 
Additional  information:  SAR  No.  1684. 
FTS:8-629-5624. 


Agency  Contact  Linda  ChapuL 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5624 

RIN:  2060-AA41 

252.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY  PRODUCTS  PLANTS 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  This  regulation  vtrill  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  will  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  emission  limits. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/00/84 

Final  Action 

08/00/85 

Small  Entity:  Nc 

» 

Additional  Information:  SAR  No. 

1685. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5578 

RIN:  2060-AA42 


253.  NESHAPS:  MALEIC  ANHYDRIDE 
MANUFACTURE 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  H 

Abstract  This  notice  will  propose  to 
withdraw  the  April,  1980  proposal  for 
control  of  benzene  emissions  from 
process  vents  in  the  manufacture  of 
maleic  anhydride. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/80    42  FR  26660 

Proposed  Notice    03/08/84    49  FR  8742 
Final  Notice  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1127. 

Docket  No.  OAQPS  79-3. 

FTS:8-629-5578. 


Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AA43 


254.  NESHAPS: 

ETHYLBENZENE/STYRENE 

MANUFACTURE 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  I 

AtMtract  This  notice  will  propose  to 
withdraw  the  December  1980  proposal 
to  control  the  emissions  of  benzene 
from  process  vents  in  the  manufacture 
of  ethylbenzene  and  styrene  at  new  and 
existing  plants  through  the  use  of 
boilers  or  process  heaters.  Process 
vents  account  for  almost  90  percent  of 
total  uncontrolled  plant  emissions. 
Excess  emissions  during 
startup/shutdown  or  malfunction  mast 
be  controlled  by  smokeless  flares. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/18/80    45  FR  83446 

Proposed  Notice    03/08/84    49  FR  8386 
Final  Notice  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1128. 

Docket  No.  A-79-49. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5578 

RIN:  2060-AA44 

255.  NESHAPS:  BENZENE  FUGITIVE 
EMISSIONS 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  J 

Abstract  This  regulation  would  limit 
benzene  emissions  from  fugitive 
emission  sources  in  new  and  existing 
petroleum  refineries  and  organic 
chemical  manufacturing  plants.  The 
standards  would  allow  no  detectable 
emissions  due  to  leaks  from 
safety/relief  valves  and  product 
accumulator  vessels.  The  standards 
would  also  require  a  leak  detection  and 
repair  program  for  pipeline  valves  and 
pumps,  and  would  require  certain 
equipment  for  compressors,  sampling 
connections,  and  open-ended  valves. 
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Timetable: 


Action 


Data 


NPRM 
Fmal  Action 


01/05/81 
05/00/84 


45  FR  1165 


Small  Entity:  Yes 

Additional  information:  S/V|t  No.  1126. 

Docket  No.  A-79-27. 

FTS:8-629-5578. 

Analysis:   RFA 

Agency  Contact  Gilbert  W^kmI, 

Environmental  Protection 
13).  Research  Triangle  Park, 
919  541-5578 

RIN:  2060-AA45 


Ai 


256.  NESHAPS:  BENZENE  S  TORAGE 

Legal  Authority:  42  USC  74  2  /  CAA  1 12 

CFR  Citation:  40  CFR  61  K 

Abstract  This  notice  will 
withdraw  the  December 
to  limit  benzene  emissions 
from  the  storage  of  pure  bei^zene. 

Timetable: 


pi  opose 


198) 


r; 


Action 


Date 


NPRM  12/19/80    46  FR  83952 

Proposed  Notice    03/08/84    4^  FR  8386 
Final  hJotice  05/00/84 

Small  Entity:  Yes 

Additional  Information:  SAt  No.  1593. 

Docket  No.  A-80-14. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  wbod 

Environmental  Protection  A, 
13),  Research  Triangle  Park, 
919  541-5578 

RIN:  2060-AA46 


257.  NESHAPS:  AIRBORNE 
RADIONUCLIDES 

Priority:   Major 

Legal  Auttiority:  42  usC  74^2  /  CAA  ii2 

CFR  Citation:  40CFR61 

Abstract  Radionuclides  are 
hazardous  air  pollutant.  In  t  le  April  6 


Federal  Register  the  Agency 
standards  for  sources  in  four  categories: 
1)  Department  of  Energy  facilities;  2) 
Nuclear  Regulatory  Commission- 
licensed  facilities  and  non-UOE 
facilities;  3)  underground  uranium 
mines;  and  4)  elemental  phcBphorous 
plants.  The  Agency  has  idei  tified 
several  other  source  categoiies  but  has 


FR  Cite 


ency,  (MD- 
NC  27711, 


to 
proposal 
suiting 


FR  Cite 


[ency,  (MD- 
NC  27711, 


Current  and  Projected  Rulemakings 


chosen  not  to  regulate  them  at  this 
time. 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM 
Final  Action 


04/06/83    48  FR  15076 
11/00/84 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1595. 
Docket  No.  A-79-11. 
FTS:8-557-8977. 

Agency  Contact  Terrence  McLaughlin. 

Environmental  Protection  Agency, 
(ANR-460),  Washington,  DC  20460,  703 
557-0704 

RIN:  2060-AA47 

258.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  BY-PRODUCT 
COKE  OVEN  CHARGING,  DOOR 
LEAKS,  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CHARGED  BATTERIES 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  1 12 

CFR  Citation:  40  CFR  61  G 

Abstract  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
112.  It  will  require  improved 
maintenance  and  operation  to  limit 
visible  emissions  from  wet-coal-charged 
coke  oven  batteries.  The  standards 
apply  to  charging,  and  leaks  from 
doors,  lids  or  offtakes  for  all  existing  or 
new  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/85 
10/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 
FTS:8-629-5624. 

Agency  Contact  Robert  Ajax, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5624 


proposed         RIN:  2060-AA48 


259.  NESHAPS  GENERAL 
PROVISIONS  (REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  A 

Abstract  This  action  proposes  to 
amend  the  emission  testing,  monitoring, 
and  recordkeeping  provisions  of  the 


National  Emission  Standards  for 
Hazardous  Air  Pollutants.  The  proposed 
amendments  will  eliminate  repetition  in 
the  subparts  and  add  procedures  and 
criteria  to  determine  if:  (1)  proposed 
source  changes  constitute  modiHcation 
or  reconstruction;  and  (2)  equipment 
and/or  procedures  meet  the  relevant 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


05/00/84 
08/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1681, 

Docket  No.  A-130. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5578 

RIN:  2060-AA79 

260.  NESHAPS:  ASBESTOS 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  1 12 

CFR  Citation:  40  CFR  61M 

Abstract  This  rulemaking  will  reinstate 
the  asbestos  design,  equipment,  work 
practice,  and  operational  standards 
which  EPA  promulgated  on  April  6, 
1973  at  38  FR  8826  and  subsequently 
amended.  Section  112(e)(1)  of  the  1977 
amendments  to  the  Clean  Air  Act 
grants  EPA  the  authority  to  develop 
design  or  equipment  standards.  This 
regulation  will  apply  to  asbestos 
emissions  from  asbestos  mills,  surfacing 
of  roadways  with  asbestos  tailings, 
manufacturing  operations,  fabricating 
operations,  demolition  and  renovation 
operations,  spraying  operations,  the  use 
of  molded  insulating  materials,  waste 
disposal  operations,  and  waste  disposal 
sites. 


Timetable: 

Action 

Data           FR  Cite 

NPRM 
Final  Action 

07/13/83    48  FR  32126 
04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1714. 

FTS:8-629-5624. 
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Agency  Contact  Linda  Chaput, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA80 


261.  NESHAPS:  VINYL  CHLORIDE 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  The  Agency  is  analyzing 
possible  changes  in  emission  limits  for 
oxychlorination  vents  from  ethylene 
dichloride  manufacture  processes. 
Plants  using  vinyl  chloride  as  a  raw 
material  are  being  evaluated  for 
possible  inclusion  under  the  standards. 
The  Agency  also  is  considering 
administrative  or  clarifying  changes  to 
other  parts  of  the  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1971. 

FTS:  8-629-5671 

Agency  Contact  Rol>ert  Rosensteel, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  N.C.,  27711, 
919  541-5671 


RIN:  2060-AB06 


262.  •NESHAPS:  MERCURY 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  technological 
basis  and  administrative  aspects  of  the 
existing  standard.  EPA  will  issue  a 
notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
proposing  revisions  to  the  standard. 

Timetable: 


Action 


Date  FR  Git* 


NPRM 
Final  Action 


09/00/84 
00/00/00 


Small  Entity:  No 
Additional  Information: 

FTS:8-629-5578. 


Agency  Contact  Gilbert  H.  Wood, 

Environmental  i*rotection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AB44 


263.  SECOND  ROUND  NONFERROUS 
SMELTER  ORDER  REGULATIONS 

Legal  Authority:  42  USC  7419  /  CAA  119 

CFR  Citation:  40  CFR  57 

Abstract  These  rules  establish  the 
minimum  required  contents  of  primary 
nonferrous  smelter  orders  (NSOs)  and 
the  criteria  and  procediu-es  EPA  will 
use  in  issuing  NSOs  and  in  evaluating 
NSOs  issued  by  the  states.  NSOs  allow 
eligible  smelters  until  January  1, 1988  to 
come  into  compliance  with  their  State 
Implementation  Plans  for  sulfur  dioxide. 
These  rules  could  affect  approximately 
six  copper,  lead,  zinc  and  other  primary 
nonferrous  smelters  in  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1799. 

FTS:8-382-2887. 

Agency  Contact  Roy  Rathbun, 

Environmental  Protection  Agency,  (EN- 
341),  Washington,  DC  20460,  202  382- 
2887 

RIN:  2060-AA81 

264.  •DECISION  ON  REGULATION  ON 
POLYCYCLIC  ORGANIC  MATTER 

Legal  Authority:  42  USC  7422  /  CAA  122 

Abstract:  EPA  is  currently  reviewing 
available  information  on  polycyclic 
organic  matter  (POM)  to  determine 
whether  emissions  of  POM  into  the 
ambient  air  endangers  public  health.  If 
EPA  concludes  that  POM  does 
endanger  public  health,  then  EPA  must 
set  a  national  ambient  air  quality 
standard  imder  Section  109  of  the  Clean 
Air  Act,  list  POM  as  a  hazardous  air 
pollutant  under  section  112,  or  test 
significant  POM  source  categories  for 
regulation  under  section  111  (or  pursue 
a  combination  of  such  actions). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


02/13/84  49  FR  5580 
00/00/00 


Additional  Information:  SAR  No.  2067. 

FTS:  8-629-5504. 

Agency  Contact  Kent  Berry, 
Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711, 
919  541-5504 

RIN:  2060-AB48 

265.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 

Legal  Authority:  42  USC  7410  /  CAA  123; 
42  USC  7601(a);  42  USC  7423 

CFR  Citation:  40  CFR  51 

At>stract  These  regulations  set  the 
requirements  for  an  implemented 
intermittent  control  system  (ICS).  If  an 
operator  can  show  that  dispersion 
techniques  implemented  before 
December  31. 1970  meet  the  ICS 
requirements  then  the  system  can  be  . 
used  to  reduce  emissions  in  a  State 
Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regulations 
are  optional  for  States. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  04/00/84 

Rnal  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1893. 

Docket  No.  A-79-12. 

FTS:8-629-5540. 

Agency  Contact  Bruce  Polkowsky, 

Environmental  Protection  Agency,  (MD- 
15),  Research  Triangle  Park,  NC  27711, 
919  541-5540 


RIN:  2060-AA49 


266.  "GUIDELINE  ON  AIR  QUALITY 
MODELS"  (REVISION) 

Legal  Authority:  CAA  165(e) 

CFR  Citation:    40  CFR  51.24(1);  40  CFR 
52.21  (m) 

Abstract  This  action  proposes  to  revise 
the  "Guideline  on  Air  Quality  Models" 
(issued  in  April  1978)  to  reflect  changes 
to  the  state-of-the-science  of  modeling 
and  changes  to  ciurent  practice  and 
policies.  Revisions  to  the  Guideline       ~~^ 
were  developed  in  1980  and  pubUc 
hearings  were  held.  Based  on  pubUc 
comments,  EPA  has  conducted  studies 
to  resolve  some  issues.  Additional 
evaluation  studies  of  models,  suggested 
by  commenters  and  performed  in 
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accordance  with  the  recomr  lendations 
of  the  American  Meteorolog  ical 
are  underway.  Early  results 
now  available  and  should  b ; 
of  EPA's  guidance.  The  revi  led 
guideline  should  greatly  red  jce 
inconsistencies  in  the  develi  >pnient 
revision  of  emission  limitati  ms 
the  determination  of  PSD  in  :rement 
consumption.  New  modelinj 
allow  potentially  greater  aci:uracy 
modeling  results  and  the  attainment 
clean  air  goals  at  less  cost. 

Timetable: 


Action 


Date 


NPRM 

Final  Action 


05/00/84 
05/00/85 


Small  Entity:  No 

Additional  Inforntation:  SAH  No.  1941 

FTS:  8-629-5561. 

Docket  No.  A-80-46. 

Agency  Contact:  |oseph  Titvart 

Environmental  Protection 
14.  Research  Triangle  Park. 
919  541-5561 

RIN:  2060-AB13 


A  5' 


ency,  MD- 
N.C.  27711. 


267.  HEAVY-DUTY  DIESEL 
PARTICULATE  STANDARD|5 

Priority:  Major 

Legal  Authority:    42   use   7521(a)(3) 

CAA  202 

CFR  Citation:  40CFR66 

Abstract  Diesel  engines 
times  the  particulate  matter 
catalyst-equipped  vehicles 
unleaded  gasoline.  EPA  has 
an  emission  limit  of  .25 
horsepower-hour  and  intenc  s 
repropose  a  standard  for  particulate 
matter  concurrent  with  the 
heavy-duty  NOx  standard. 

Timetable: 


Action 


Data 


01/07/81 
05/00/84 
05/00/85 


Previous  NPRM 

NPRM 

Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1310. 

Docket  No.  OMSAPC-78-3  /i-80-ia 

FTS:8-374-8339. 

Analysis:  Ria 


Society, 
of  both  are 
come  part 


and 
and  in 
lent 
procedures 
in 
of 


FR  Cit* 


entt  40-100 
emitted  by 
(jperated  on 
proposed 
grajr|is  per  brake 
to 
cul 
iroposed 


FR  Cita 


iS  FR  1910 


Current  and  Projected  Rulemakings 


Agency  Contact  Richard  Rykowski. 

Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105. 
313  668-4339 

RIN:  2060-AA51 

268.  NOX  REGULATIONS  FOR  LIGHT- 
DUTY  TRUCKS  AND  HEAVY-DUTY 
ENGINES 

Priority:   Major 

Legal  Authority:  42  use  7521  /  CAA  202; 

42  use  7525  /  CAA  202;  42  USe  7526  / 
eAA  202;  42  USe  7541  /  CAA  202 

CFR  Citation:  40  CFR  86 

Abstract  EPA  has  identified  several 
Air  Quality  Control  Regions  which 
currently  are  exceeding  acceptable 
Nitrogen  Dioxide  levels.  Heavy-duty 
vehicles  and  light-duty  trucks  produce 
15  percent  of  total  NOx  emissions.  The 
Clean  Air  Act  requires  EPA  to  establish 
emission  standards  for  heavy-duty 
vehicles  which  represent  a  75% 
reduction  in  nitrogen  oxides.  EPA  has 
developed  a  new  test  procedure  for 
measuring  exhaust  emissions  which  will 
be  used  to  measure  baseline  emissions. 
At  the  request  of  the  President's  Task 
Force  on  Regulatory  Relief,  EPA  will 
consider  relaxing  the  statutory  limit  for 
3  years  to  a  level  which  can  be 
achieved  by  diesel  engines,  and 
allowing  emissions  averaging  to  give 
flexibility  to  manufacturers.  These 
standards  will  be  set  in  conjunction 
with  the  heavy-duty  particulate 
standards  (RIN  2060- AA51). 

Timetable: 


Action 


Data 


FR  Cite 


Previous  ANPRM 
ANPRM 
NPRM 
Final  Action 


11/28/80 
01/19/81 
05/00/84 
05/00/85 


45  FR  79382 

46  FR  5836 


Small  Entity:  No 

Additional  Information:  SAR  No.  1315. 

Docket  No.  A-80-31. 

FTS:8-374-4339. 

Analysis:   RiA 

Agency  Contact  Richard  Rykowski, 

Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  /^bor,  MI  48105, 
313  668-4339 

RIN:  2060-AA52 


269.  •EMISSION  STANDARDS,  TEST 
PROCEDURES  AND  CAFE 
EQUIVALENCY  FACTORS  FOR 
METHANOL-FUELED  NEW  MOTOR 
VEHICLES 

Legal  Authority:  42  use  7521  /  CAA  202. 
EPCA  301;  42  USC  7601;  15  USC  2001 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Abstract  This  rule  will  develop 
emission  standards  and  test  standards 
and  test  procedures  applicable  to 
methanol-fueled  light-duty  vehicles, 
light-duty  trucks  and  heavy-duty 
engines.  Current  regulations  apply  only 
to  gasoline-fueled  and  diesel-powered 
vehicles.  The  lack  of  regulations  is  a 
hindrance  to  the  development  of 
methanol-fueled  vehicles.  This  rule  will 
also  establish  a  methanol-gasoline 
equivalency  factor  for  purposes  of  fuel 
economy  testing. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


07/00/84 
01/00/85 
09/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2112. 

FTS:  8-374-8390. 

Agency  Contact:  Richard  Wilcox, 

Environmental  Protection  Agency.  ANR 
455.  Washington.  DC  20460.  313  668- 
4390 

RIN:  2060-AB28 

270.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE   ' 
ENGINES  (REVISION) 

Legal  Authority:  42  USC  7522  /  CAA  203 

CFR  Citation:  40  CFR  85 

Abstract  These  revised  regulations 
allow  only  certified  vehicles  and 
engines  to  be  imported,  except  that  an 
individual  may  import  an  uncertified 
version  for  one  time  only.  The  purpose 
is  to  improve  the  effectiveness  and 
administration  of  EPA's  present 
regulation.  EPA  solicits  additional 
comments  on  other  ways  these 
regulations  may  be  revised. 

Timetable: 


Action 


Data 


FR  Cita 


07/21/80 
11/00/84 


45  FR  48812 


NPRM 
Final  Action 

Small  Entity:  Undetemnined 

Additional  Information:  SAR  No.  1317. 

Docket  No.  EN-79-9. 
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Current  and  Projected  Rulemakings 


FTS:8-382-2499. 

Agency  Contact  Stanley  B.  Durkee, 

Environinental  Protection  Agency,  (EN- 
340F).  Washington,  DC  20460,  202  382- 
2499 

RIN:  2060-AA54 


271.  NONCONFORMANCE  PENALTIES 
FOR  1985  MODEL  YEAR  HEAVY-OUTY 
ENGINES  (HDES) 

Legal  Authority:   42  USC  7525(g)  /  CAA 

206;  42  USC  7601(a)  /  CAA 

CFR  Citation:  40CFR86 

Abstract  This  regulation  will  allow 
manufacturers  of  1985  HDEs  to  sell 
their  engines  even  though  they  fail  to 
meet  1985  regulatory  requirements  for 
specific  pollutants,  provided  that 
emissions  do  not  exceed  a  specified 
maximum  level  and  that  the 
manufacturer  pays  a  nonconformance 
penalty  for  each  HDE  sold.  The  penalty 
will  remove  any  competitive  advantage 
of  noncompliance  and  still  provide 
manufacturers  with  an  incentive  to 
meet  the  standard.  This  regulation  is 
being  considered  for  a  regulatory 
negotiation  project  and  the  schedule  for 
publication  is  undetermined. 

Timetable: 


Action 


Date  PR  Cite 


Previous  NPRM      02/13/79    44  FR  9485 
NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  S/Ul  No.  1571. 

FTS:8-382-4104. 

Agency  Contact:  Robert  Montgomery, 

Environmental  Protection  Agency,  (EN- 
340),  Washington,  DC  20460,  202  382- 
4104 

RIN:  2060-AA56 

272.  NONCONFORMANCE  PENALTIES 
FOR  LIGHT-DUTY  TRUCKS 

Legal  Authority:    42  USC  7527(g)  /  CAA 
206;  42  USC  301(a)  /  CAA  206 

CFR  Citation:  40  CFR  86 

Abstract  This  regulation  will  allow 
manufacturers  of  1985  light  duty  trucks 
over  6,000  pounds  gross  vehicle  weight 
to  sell  their  vehicles  even  though  they 
fail  to  meet  1985  regulatory 
requirements  for  specific  pollutants, 
provided  that  emissions  do  not  exceed 
a  specified  maximum  level  and  that  the 
manufacturer  pays  a  nonconformance 
penalty  for  each  truck  sold.  The  penalty 
will  remove  any  competitive  advantage 


of  noncompliance.  This  regulation  is 
being  considered  for  a  regulation 
negotiation  project  and  the  schedule  for 
publication  is  undetermined. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Previous  NPRM      07/12/79    44  FR  40791 
NPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1632. 

FTS:  8-382-4104. 

Agency  Contact  Robert  Montgomery, 

Environmental  Protection  Agency,  (EN- 
340],  Washington,  DC  20460,  202  382- 
4104 

RIN:  2060-AA58 

273.  LONG  TERM  MOTOR  VEHICLE 
EMISSIONS  CONTROL  PROGRAM 
(REVISION) 

Legal  Authority:  42  use  7525  /  Q.mk  206 

CFR  Citation:  40  CFR  86 

Abstract  This  rulemaking  will  consider 
long  term  alternatives  to  the 
certification  selective  enforcement 
auditing  and  recall  programs.  These 
alternatives  would  focus  on  in-use 
vehicle  performance,  give 
manufacturers  greater  flexibility  and 
incentives  for  meeting  emission 
standards  in  the  most  economical  ways, 
reduce  overall  compliance  costs,  and 
ensure  that  air  quality  is  fully  and 
appropriately  protected. 

Timetable: 


Action 


Dot*  FR  Ctt* 


ANPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1715B. 

Docket  No.  A-81-17. 

FTS:8-374-8277. 

Agency  Contact  Robert  Larson, 

Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
313  688-4277 


RIN:  2060-AA88 


274.  AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUDITING 
PROCEDURES  FOR  LIGHT-DUTY 
VEHICLES  (REVISION) 

Legal  Authority:  42  USC  7525(b)  /  CAA 
206;  42  USC  7542(b)  /  CAA  206;  42  USC 
7601(a) /CAA  206 

CFR  Citation:   40  CFR  86  G;  40  CFR  86  A 


Abstract  EPA  is  revising  the  Selective 
Enforcement  Auditing  procedures  for 
LDVs  to  make  the  program  more 
efficient  (with  cost  savings  to  EPA  and 
the  affected  industries),  clarify  various 
provisions,  and  revise  the  sampling 
procedure. 


Timetable: 

Actkm 

Data           FR  Ctt* 

NPRM 
Final  Action 

03/00/84 
11/00/84 

Small  Entity:  No 

Additional  Information:  S/^R  No.  1570. 

FTS:  8-382-4104. 

Agency  Contact  Robert  Montgomery. 

Environmental  Protection  Agency.  (EN- 
340),  Washington,  DC  20460,  202  382- 
4104 

RIN:  2060-AA89 


275.  AMENDMENT  TO  THE  EMISSION 
CONTROL  WARRANTY  SHORT  TESTS 
(REVISION) 

Legal  Authority:   42  use  7541(b)  /  CAA 

207 

CFR  Citation:  40  CFR  85 

Abstract  This  action  would  approve  an 
alternative  short  test  procedure  for 
warranting  emissions  performance.  It 
also  proposes  to  approve  the  2500 
rpm/Idle  Test,  which  is  a  variation  of 
an  existing  short  test. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/21/83    48  FR  11870 

05/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1731. 

Docket  No.  A-81-40. 

FTS:8-374-8419. 

Agency  Contact  George  Kittredge, 

Environmental  Protection  Agency,  401 
M  St..  SW.  Washington.  DC  20460,  202 
382-4981 

RIN:  2060-/KA90 

276.  •AMENDMENTS  TO  THE  MOTOR 
VEHICLES  RECALL  REGULATIONS 

Legal  Authority:     42  USC  7528  /  CAA 
207(c) 

CFR  Citation:  40  CFR  85 

Abstract  On  December  16,  1983  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  decided 
that  automobile  manufacturers  do  not 
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have  to  repair  at  their  expeni  w  (under 
207(c))  vehicles  that  are  beyc  nd  their 
useful  life  at  the  time  they  ai^  brought 
to  the  dealership  for  the  recajl  repair. 
This  decision  vacates  an  EPA 
interpretive  role  which  said  i 
manufacturer  must  remedy  all  properly 
maintained  and  used  vehicles  in  a 
recalled  class  regardless  of  tfieir  useful 
life  status.  In  its  decision  thel  court 
suggested  that  EPA  might  establish 
procedures  and  requirements  for  recall 
repairs  to  assure  that  the  greatest 
number  of  affected  vehicles  are  still 
within  their  useful  life  and  e^gible  for  a 
recall  repair. 

Timetable: 


NPRM 
Final  Action 


12/00/84 
12/00/85 


FR 


Small  Entity:  No 

Additional  Information:  SAJ)  Na  2074. 

FTS:  8-382-25ia 

Agency  Contact  Anthony  Jh  Tesoriero. 
Environmental  Protection  A^aifry,  EN- 
340,  Washington,  DC  20460,^02  382- 
2510 

RIN:  2060-AB32 


277.  FUELS  AND  FUEL  AOOfTIVES 

Priority:  Major 

Legal  Authority:  42  USC  7545  /  CAA  2ii 

CFR  Citation:  40  CFR  79 


wll 


help 
fuel 


Abstract  These  protocols 
determine  effects  of  fuel  and 
additives  on  public  health  ai  id  emission 
control  devices.  They  will  er  sure  that 
motor  vehicle  fuels  and  addlbves  will 
not  harm  the  public  health.  They  will 
also  ensure  that  they  do  not  damage 
emission  control  devices  in  fiotor 
vehicles. 

Timetable: 


Action 


FR  at* 


NPRM  01/00/85 

Small  Entity:  Undetennined 
Addlflonal  tnfofmatlon:  SA|l  No.  1328. 
FTS:8-374-«339. 

Agency  Contact  Richard  AJ  Rykowski, 

Environmental  Protection  Atency,  2S9S 
Plymouth  Road.  Ann  Arbor,  ,MI  48105, 
313  668-4339 

RIN:  206fr-AA5e 


278.  •NSPS:  HREO  PROCESS 
HEATERS 

Legal  Autt)ority:  42  USC  74ii  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
emissions  of  nitrogen  oxides  &om  fired 
process  heaters  in  the  refining  and 
chemical  manufacturing  industries.  EPA 
is  considering  exempting  facilities  that 
have  less  than  an  as  yet  undetermined 
amount  of  heat  input  per  hour. 

Timetable: 


Current  and  Projected  Rulemalcings 

280.  FUEL  ECONOMY  LABELING  AND 
DATA  BASE  REVISIONS  (REVISION) 

Legal  AutiKMlty:    15  USC  2003  /  EPCA 
503 


Actton 


Date 


FR  Ota 


NPRM 
Final  Action 


07/00/85 
09/00/86 


Small  Entity:  No 

Addldonal  tntofmation:  SAR  No.  2101. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711, 
919  541-5601 

RIN:  2060-AB45 

279.  FUEL  ECONOMY  TEST 
PROCEDURES;  PROPOSED 
PROCEDURES  FOR  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES 

Legal  Authority:    15  USC  2001  et  seq  / 
EPCA  301 

CFR  Citation:  40  CFR  eoo 

Abstract  In  January,  1962,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  establish 
adjustment  factors  for  the  1980-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  This  proposal  is  in 
response  to  the  Court  Order  and  will 
result  in  adjustments  to  EPA 
calculations  of  CAFE. 

Timetable: 

FR  Ctt* 


NPRM  12/21/83    48  FR  56526 

Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2033. 

FTS:  8-382-7647. 

Agency  Contact  Gregory  J.  Dana. 

Environmental  Protection  Agency, 
(ANR-455].  Washington.  DC  20460.  2tt 
3B-7«t7 

RIN:  2060-AB19 


CFR  Citation:  40  CFR  600 

Abstract  This  rule  will  amend  the 
motor  vehicle  fuel  economy  regulations 
for  fuel  economy  labeling.  Primarily,  the 
amendments  will  require  the 
adjustment  of  fuel  economy  label 
estimates  downward  to  more 
reasonably  predict  average  in-use 
experience,  and  will  require  the  listing 
of  both  city  and  highway  mileage 
estimates  on  the  label.  The 
amendments  add  a  requirement  to 
update  label  values  during  the  model 
year  if  certain  design  changes  reduce 
the  fuel  economy  labels  and  reduce 
reporting  requirements. 

Timetable: 


Dale  FR  Cil* 


09/29/80  45  FR  64540 
06/09/83  48  FR  26698 
03/00/84 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1629. 

Docket  No.  A-80-32. 
FTS:  8-374-8310. 

Agency  Contact  Oif ford  Tyree. 

Environmental  Protection  Agency,  2825 
Plymouth  Road,  Ann  Arbor,  MI  481(». 
313  668-4310 

RIH-  2060-AA94 

281.  AMENDMENT  AND 
CLARIFICATION  OF  THE  TEST 
PROCEDURES  AND  EVALUATION 
CRITERIA  FOR  FUEL  ECONOMY 
RETROFIT  DEVICES  (REVISION) 

Legal  Authority:    15  use  2011  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  511 

CFR  Citation:  40CFW610 

Abstract  This  rulemaking  will  amend 
the  retn^t  device  evaluation 
regulations  by  revising  the  definititSn  of 
"retrofit  device"  to  specifically  include 
fuel  additives.  It  will  also  revise  the 
definition  of  "manufacturer"  and  will 
also  formally  guarantee  certain  rights  to 
the  device  manufacturers. 

Timetable: 


Action 

oais 

FRCtia 

NPRM 

12/28/82 

44  FR  57742 

Final  Action 

04/00/84 

SrmM  Efmiy: 

No 

Additional  information:  SAR  No.  1333. 
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FTS:  8-374-8299. 

Agency  Contact  Menili  W.  Korth, 

Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105. 
313  668-4299 

RIN:  2060-AB18 


282.  AMENDMENT  TO  TRANSFER  THE 
AGENCY'S  FUEL  ECONOMY 
RETROFIT  DEVICE  TEST  COST 
LIABILITY  TO  THE  DEVICE 
MANUFACTURER  (REVISION) 

Legal  Authority:    15  USC  2011  /  Motor 
Vehicle  Information  &  Cost  Savings  Act  511 


CFR  Citation:  40CFR610 

Abstract  This  rulemaking  proposes  to 
formally  transfer  the  cost  of  EPA  testing 
to  the  device  manufacturer  in  those 
instances  in  which  the  evaluation  was 
initiated  by  the  manufacturer.  This 
action  will  make  the  regulations 
consistent  with  the  Act 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
Final  Action 

Small  Entity:  No 


12/12/83    48  FR  55399 
06/00/84 


Additional  Information:  BAR  No.  2039. 
FTS:  8-374-8299. 

Agency  Contact  Merrill  W.  Korth, 

Environmental  Protection  Agency.  2565 
Plymouth  Road.  ANR-455.  Ann  Arbor. 
MI  48105,  313  668-4299 

RIN:  2060-AB23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA)  


Existing  Regulations  Under  Review 


283.  NAAQS:  LEAD 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 

Timetable: 


Action 


Dat* 


FR  Cite 


Begin  Review 
End  Review 


03/00/82 
03/00/85 


Small  Entity:  No 

Additional  Information:  BAR  No.  1919. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
919  541-5655 

RIN;  2060-AA95 

284.  NAAQS:  OZONE 

Priority:  Major 

Legal  Auttiority:  42  USC  7406  /  CAA  108; 
42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  SO 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 

Timetable: 


Action 


Data 


FR  CIt* 


Begin  Review 
End  Review 

Small  Entity:  No 


09/00/81 
01/00/86 


Additional  Information:  REVIEW 
AUTHORITY:  CAA  109. 

FTS:  8-629-5655. 

BAR  No.  1920. 

Agency  Contact  Bruce  Ionian. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5655 

RIN:  2060-AA96 

285.  NSPS:  NITRIC  ACID 
MANUFACTURE 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60,  Sut)part  G 

Abstract  EPA  reviewed  this  standard 
to  determine  whether  revisions  are 
warranted.  The  review  assessed 
performance  and  cost  of  nitric  acid  and 
control  systems  as  well  as  economic 
and  technological  development  in  the 
industry.  EPA  will  issue  a  notice  in  the 
Federal  Register  announcing  the  results 
of  its  review. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
05/00/84 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111. 

FTS:  8-629-5595. 

Agency  Contact  Kenneth  Durkee, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5595 

RIN:  2060-AB01 


286.  NSPS:  SULFURIC  ACID 
MANUFACTURE 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60.  Subpart  H 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
sulfuric  acid  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standards.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
results  of  its  review. 

Timetable: 


Action 


Date 


FR  CK* 


Begin  Review 
End  Review 


10/00/83 
09/00/84 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111. 

FTS:  8-629-5601. 

SAR  No.  2026. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5601 

RIN:  2060-AB02 

287.  PREVIEW  OF  INFORMATION 
REQUIREMENTS  IN  THE  NEW 
SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  PROGRAM 

Legal  Auttiority:  42  usc  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60 

Abstract  The  NSPS  program  is  a 
national  program  to  develop  and 
implement  standards  for  emissions  from 
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new  and  modified  stationary  sources. 
EPA  is  reviewing  the  infbnn^on 
requirements  of  five  NSPS  aqd 
conducting  in-depth  examinations  of 
one  of  these  standards.  The  purpose  of 
the  study  is  to  assess  the  quality, 
utility,  effectiveness,  and  effi  :iency  of 
the  information  components.  The  study 
will  collect  data  from  affectei  facility 
owners;  regional,  state  and  hical 
authorities  responsible  for  mimitoring 
the  program;  and  primary  us(  irs  of  the 
information.  Where  approprii  ite,  the 
recommendations  will  be  incsrporated 
in  the  NSPS  rules  and  associ  Jted 
Information  Collection  Requt  sts  (ICRs) 

Timetable: 


Begin  Review 
End  Review 


01/00/84 
10/00/84 


8-382- 


Small  Entity:  No 

Additional  Information:  FTSj  i 

2743. 

REVIEW  AUTHORITY:  Pap^ork 
Reduction  Act 

Agency  Contact  James  Dal^y 

Enviroainentai  Protectioa 
223.  Wasiiingtoa  DC  20460 
2743 

RBI:  20eO-AB25 


FR  Cite 


Agency 
:il2 


PM- 
382- 


288.  •NSPS:  AMMOWUM  SI^ATC 
MANUFACTURE 

Legal  AuttMirity:  42  USC  74i  i  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  fiis 
standard  to  determine  whether 
revisions  are  warranted.  Th«  review 
will  assess  performance  and]  costs  of 
ammonium  sulfate  manufacturing 
control  systems  as  well  as  tHe 
experience  of  the  industry  a^  control 
agencies  in  implementing  th^  standard. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  res\  Its  of  its 
review. 

Timetable: 


Action 


Date 


Begin  Review 
End 


05/00/84 
00/00/00 

Snuill  EnWy:  No 

Additional  Monnalion:  FT! : 

5601. 


HI  Ctte 


8-629- 


Existing  Regulations  Under  Revfew 


Agency  Contact  James  Crowder, 
EnviFoomentai  FVotecticMi  Agency.  MD- 
13.  Research  Trian^e  Paris,  NC  27711, 
919  541-56ei 

R1N:  20e0-AB34 

289.  •NSPS:  PRtMARY  ALUMINUM 
REDUCTION  PLANTS 

Legal  Autiwity:  42  USC  74ii  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  this  item  to 
determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  primary 
aluminum  reduction  plant  control 
systems  as  weU  as  the  experience  of 
the  industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/84 
10/00/85 


Small  Entity:  No 

Additional  Information:  FTS:  8-629- 

5601. 

Agency  Contact  Janes  Crowder. 

Environmental  Protection  Agency.  MD- 
13,  Research  Triangle  Park.  NC  27711, 
919  541-5601 

RIN:  2060-AB36 

290.  •NSPS:  CEMENT  PLANTS 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technical  developments  in  the  industry. 

Timetable: 


Action 


Date 


FR  Ota 


Begin  Review 
End  Review 


02/00/84 
02/00/65 


Small  Entity:  No 

Additional  Information:  FTS:  8^29- 
5596. 

Agency  Contact  Kanoeth  R.  Duriiae. 
Environmental  Protection  Agency.  MD- 
13.  Research  Triangle  Paric,  NC  27711. 
919  541-5596 

RIN:  2060-AB38 


291.  •NSPS:  SECONDARY  LEAD 

SMELTERS 

Legal  Authority:  42USC7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
secondary  lead  smelter  control  systems 
as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 


Data 


FR  cue 


Begin  Review 
End  Review 


07/00/84 
00/00/00 


Small  Entity:  Yes 

Additional  Infonnation:  FTS:  8-629- 
5601. 

Agency  Contact  James  Crowder. 
Environmental  Protection  Agency.  MD- 
13,  Research  Triangle  Park,  NC  27711. 
919  541-5B01 

RIN:  2060-AB39 

292.  •NSPS:  ASPHALT  CONCRETE 

PUINTS 

Legal  Autiiority:  42  USC  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technological  developments  in  the 
industry.  Of  pariicular  interest  are 
asphalt  recycling  plants  which  in  some 
cases  have  experienced  "blue  haze" 
emissions.  Tlie  review  will  seek 
information  to  identify  and  quantify  the 
"blue  haze"  constituents  and  assess 
control  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
00/00/00 


SmaM  Entity:  No 

Additional  Information:  FTS:  8-629- 
5596. 

Agancy  Contact  Kenneth  Durkee. 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Park,  NC  27711, 
919  541-5596 

RIN:  2060-AB41 
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293.  NESHAPS:  BERYLLIUM 

l.egal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40CFR61 

Abstract  EPA  is  reviewing  the  health 
and  technological  basis  and 
administrative  aspects  of  the  national 
emission  standard  for  beryllium.  EPA 
will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  the 
review. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


12/00/81 
00/00/00 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291. 


FTS:  8-629-5595. 
SAR  No.  2029. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park,  NC  27711. 
919  541-5595 

RIN:  2060-AB07 

294.  VISIBILITY  PROTECTION  FOR 
FEDERAL  CLASS  I  AREAS 

Legal  Authority:  42  USC  7479  /  CAA  169 

CFR  Citation:  40  CFR  51 

Abstract  In  response  to  petitions  EPA 
is  reviewing  the  visibility  protection 
regulations  promulgated  on  December  2, 
1980  (45  FR  80084).  EPA  is  reconsidering 
the  concept  of  "integral  vistas,"  the  role 
of  the  Federal  Land  Managers,  and  new 


source  review  requirements.  The 
Agency  may  decide  to  initiate  changes 
as  a  result  of  this  review. 

Tlmetat)le: 


Action 


Date 


FR  cue 


Begin  Review         01/00/81 
End  Review  04/00/84 

Small  Entity:  No 

Additional  information:  REVIEW 
AUTHORITY:  EO  12291. 

FTS:  8-629-5540. 

SAR  No.  1307. 

Agency  Contact  Bruce  Polkowsky, 

Environmental  Protection  Agency,  (MD- 
15),  Research  Triangle  Park,  NC  27711. 
919  541-5540 

RIN:  2060-AB09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

295.  COMPLIANCE  WITH  THE 
STATUTORY  PROVISIONS  OF  PART  D 
OF  THE  CLEAN  AIR  ACT  (REVISION) 

CFR  Citation:  40  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/02/83    48  FR  50686 

Small  Entity:   Undetermined 

Agency  Contact  Dave  Stonefield  919 


541-5540 

RIN:  2060-AB12 


296.  NSPS:  METALLIC  MINERALS 
CFR  Citation:  40  CFR  60.380 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/21/84    49  FR  6458 

Small  Entity:  No 

Agency  Contact  Shirley  Tabler  919 


541-5624 

RIN:  2060-AA13 


297.  NSPS:  INDUSTRIAL  SURFACE 
COATING:  PRESSURE  SENSITIVE 
TAPES  AND  LABELS 

CFR  Citation:  40  CFR  60,  Subpart  RR 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/18/83    48  FR  48308 

Small  Entity:  No 

Agency  Contact  Gilbert  Wood  919  541- 


5624 

RIN:  2060-AA16 


298.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING- 
FUGITIVE  EMISSIONS 

CFR  Citation:  40  CFR  60,  Subpart  W 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/18/83    48  FR  48328 

Small  Entity:  No 

Agency  Contact  Gilbert  Wood  919  541- 


5578 

RIN:  2060-AA19 


299.  NSPS:  INDUSTRIAL  BOILERS 
(REVISION) 

Priority:  Major 

CFR  Citation:  40  CFR  60,  Subpart  ZZ 

Completed: 


Reason 


Date 


FR  Cite 


Has  been  split       02/27/84 
into  two  actions 
See  RINS  2060- 
AB33  and  AB35 

SmaH  Entity:  No 


Agency  Contact  Fred  L.  Porter  919 
541-5624 

RIN:  2060-AA22 


300.  NSPS:  NON-FOSSIL  FUEL  FIRED 
BOILERS  (REVISION) 

CFR  Citation:  40  CFR  60,  Subpart  CCC 

Completed: 


Reason 


Date 


FR  CNe 


Combined  with       02/10/84 
new  RIN  2060- 
AB35 

Small  Entity:  Yes 

Agency  Contact  Fred  L.  Porter  919 
541-5624 

RIN:  2060-AA2S 

301.  NSPS:  ON-SHORE  PRODiXHION 
CFR  Citation:  40  CFR  60 
Completed: 


Reason 


Date 


FRCne 


Split  into  two  new  02/27/84 
RINs,  one  for 
S02  and  one 
for  VOC  (RINs 
2060-AB26  and 
AB33). 

SmaH  Entity:   Undetermined 

Agency  Contact  Gilbert  Wood  919  541- 
557B 

RIN:  2060-AA34 
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302.  DELAY  OF  THE  IMS  M^OEL 
YEAR  UGHT-OUTY  MESEL 
PARTICULATE  STANDARD 
(REVISION) 

Priority:  Task  Force 

CFR  Citation:  40  CFR  86 

Completed:     


Reason 


Date 


Final  Acfcn  01A24/84    49|fn  3010 

Small  Entity:   No 

Agency  Contact  Richard  Ry  lowski 
313  668-4339 

RIN:  2060-AA83 


303.  GASEOUS  EMISSION 
REGULATIONS  FOR  1984  A^ID  LATER 
MODEL  YEAR  HEAVY-DUTY]  ENGINES 
AND  UGHT-DUTY  TRUCKS 
(REVISION) 

Priority:   Taskftxce 

CFR  Citation:  40CFn86A;4)5CFR86K; 
40  CFR  86  N 

Completed:        


Reason 


Date 


Final  Action  11/16/83    4«|  FR  52170 

Small  Entity:  No 

Agency  Contact  Glenn  Pas:  avant  313 
668-44tM 

RIN:  2060-AA85 


FR  cue 


FR  CHS 


304.  TAMPERING  ENFORCElyENT 
REGULATIONS 

CFR  Citation:  40  CFR  85 

Completed: 


Date 


Withdrawn  03/00/84 

SmaN  EnMty:   UndBtannnsd 


FR  CBa 


Agency  Contact  Chuck  Aediwanden 
303  234-6356 

RIN:  2060-AA5S 

COMPLETED  REVIEWS 

305.  EQUIVALENCY  IN  NEW  SOURCE 

REVIEW 

Priority:   Task  Force 

CFR  Citation:  40  CFR  51.18 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  12/00/83 

SmaM  Entity:  No 

Agency  Contact  Michael  Trutna  919 


541-5591 

RJN:  2060-AB10 


306.  NSP&FOR  PRIMARY  COPPER 
SMELTERS  (REVISION) 

CFR  Citation:  40  CFR  60  P 

Completed:  


Reason 


Date 


FR  Cite 


End  Review  02/00/64 

Small  Entity:   No 

Agency  Contact  Fred  Porter  919  541- 
5578 

RIN:  2060-AA77 

307.  NSPS:  CLAUS  SULFUR 
RECOVERY  PLANTS 

CFR  Citation:  40  CFR  60.  Subpart  J 

Comptetecfc 


Reason 


Date 


FR  CRs 


End  Review  12/28/83    48  FR  57238 

Smai  Entity:   No 


ENVIRONMENTAL  PROT^CTIOM  AGENCY  (EPA)— Superfund 
(CERCLA) 


Completed  Actions 


Agency  Contact  Ken  Durkee  919  541- 
5525 

RIN:  2060-AA98 


308.  NSPS:  GRAIN  ELEVATORS 
CFR  Citation:  40  CFR  60,  Subpart  DO 
Completed:  


Reason 


Date 


FR  cue 


End  Review  02/10/84 

SmaH  Entity:   Yes 

Agency  Contact  James  Crowder  919 


541-5595 

RIN:  2060-AA99 


309.  NSPS:  SEWAGE  TREATMENT 
PLANTS 

CFR  Citation:  40  CFR  60,  Subpart  O 

Comp^e^e&. 


Reason 


Date 


FR  one 


End  Review  01/00/84 

Small  Entity:  No 

Agency  Contact  James  Crowder  919 


541-5601 

RIN:  2060-AB05 


310.  NESHAPS:  MERCURY 
CFR  Citation:  40  CFR  61 
Completeo: 


Reason 


Date 


FR  Cite 


End  Review  12/00/83 

Small  Entity:  No 

Agency  Contact  {ames  Crowder  919 
541-5601 

RIN:  2060-AB08 

|FR  Doc.  84.93S2  Filed  01-18.84:  8:45  am] 


BUXiNO  CODE  eseo-schY 


ADCmONAL 


311.  DESIGNATION  OF 
HAZARDOUS  SUBSTANCE! 
(REVISION) 

Legal  Authority:  42  USC  96(^2  /  CERCLA 

102 

CFR  Citation:  40  CFR  302 

Abstract  Section  102  of  the  ^ct 
requires  EPA  to  designate  hi  zardous 
substances  which  may  prest  nt 
substantial  danger  to  the  pu  >lic  health 
or  welfare  or  the  environmei  it  if 


Current  and  Pro|ected  Rulemakings 


released  into  the  environment.  EPA  is 
developing  this  regulation  to 
supplement  the  lists  <rf  hazardous 
substances  already  developed  under 
CWA  307.  311.  RCRA  3001.  CAA  112, 
and  TSCA  7.  It  will  augment  the  lists  in 
40  CFR  302  as  pn^XMed  5/25/83. 

Tlmetal>le: 


Action 


Date 


FR  ate 


Final  Action  04/00/86 

Small  EiHMy:  No 

Additional  Information:  SAR  Na 

1642A 

FTS:8-382-3000. 


Action 


Date 


FR  OMe 


ANPRIM 
NPRIM 


05/25/83    4«  FR  23602 
06/00/84 
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Agency  Contact  Jack  Kooyooinjiaii. 

Environmental  Protection  Agency,  (WH- 
548B),  Washington,  DC  20460,  202  382- 
2816 

RIN:  2050-AA45 

312.  NOTrFICATION  OF  RELEASE  OF 
HAZARDOUS  SUBSTANCES  AND 
DETERMINATION  OF  REPORTABLE 
QUANTITIES 

Legal  Authority:  42  USC  9602  /  CERCLA 

102 

CFR  Citation:  40CFR302 

Abstract  EPA  is  developing  reportable 
quantities  for  hazardous  substances 
under  Section  102  of  CERCLA  that  will 
trigger  the  requirements  in  Section  103 
of  CERCLA.  The  rulemaking  also     . 
amends  40  CFR  117.3  to  make  the 
reportable  quantities  of  each  hazardous 
substance  under  CERCLA  102  the 
reportable  quantity  for  that  substance 
under  CWA  311(b)(2). 

Timetable: 


Action 


Date  FR  Cite 


05/25/83    48  FR  23552 
07/22/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1642B. 

FTS:8-382-3000. 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  (WH- 
548B),  Washington.  DC  20460,  202  382- 
2816 

RIN:  2050-AA46 


313.  NOTIFICATION  OF  CONTINUOUS 
RELEASE  OF  HAZARDOUS 
SUBSTANCES 

Legal  Authority:  42  USC  9602  /  CERCi^ 

102;  42  USC  9603  /  CERCLA  103 

CFR  Citation:  40  CFR  304 

Abstract  Section  103(a)  requires  that 
persons  notify  the  National  Response 
Center  of  releases  of  hazardous 
substances.  Section  103(f)  provides  an 
exemption  to  these  reporting 
requirements.  EPA  is  developing 
regulations  that  will  clarify  Agency 
policy  regarding  notification  of 
continuous  releases  of  designated 
hazardous  substances. 

Timetable: 


Action 


DM*  FRCn* 


NPRM 
Final  Action 

Small  Entity:  No 


06/15/85 
04/15/86 


Additional  information:  SAR  No. 
1642C. 

FTS:8-382-3000. 

Agency  Contact  Jack  Kooyoomjian. 

Environmental  Protection  Agency,  (WH- 
548B),  Washington.  DC  20460.  202  382- 
2814 

RIN:  2050-AA47 


314.  •ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  IDENTIFIED  AS 
CARCINOGENS  AND  CHRONICALLY 
TOXIC  SUBSTANCES  (REVISION) 

Legal  Auttiority:      42     USC     96021     / 
CERCLA  102;  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  302 

Abstract  EPA  has  developed  proposed 
determinations  of  reportable  quantities 
under  Section  102  of  CERCLA  that 
trigger  the  notiHcation  requirements  of 
Section  103  of  CERCLA.  This  rule  will 
amend  the  regulation  on  Determination 
of  Reportable  Quantities  for  Hazardous 
Substances  (40  CFR  117)  to  adjust  the 
reportable  quantities  for  hazardous 
substances  identifled  as  carcinogens 
and  chronically  toxic  substances.  This 
rule  will  also  amend  40  CHI  117.3  to 
make  these  requirements  applicable 
under  CWA  311  (b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/84 
04/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2104. 

FTS:  8-382-3000. 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Ih-otection  Agency,  WH- 
548B,  Washington.  DC  20460,  202  382- 
2814 

RIN:  2050-AA80 

315.  •NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
CONTINGENCY  PLAN; 
CLARIFICATION  OF  AUTHORITIES 
(REVISION) 

Priority:  Task  Force 

Legal  AuttKMlty:   46  USC  9605  /  CERCLA 
105;  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  300 

Al>stract  These  revisions  will  clarify 
authorities  and  responsibilities  of  the 
On-Scene  Coordinator  and  lead 
Agency;  clarify  On-Scene  health  and 


safety  responsibilities;  clarify  roles  of 
Federal  and  State  agencies  under  the 
NCP;  editorial,  organizational  and  other 
minor  changes.  (May  be  combined  with 
SAR  #2065.) 

Timetable: 


Action 

Data 

FRCHa 

NPRM 

07/00/84 

Fmal  Action 

12/00/84 

Small  Entity:  Nc 

1 

Additional  Information:  S/VR  No. 

2106. 

FTS-8-382-7906. 

Agency  Contact  Kenneth  E.  Biglone, 

Environmental  F*rotection  Agency,  WH- 
548A,  Washington,  DC  2046a  202  382- 
7906 

RIN:  2050-AA73 


316.  •AMENDMENTS  TO  THE 
HAZARDOUS  SUBSTANCES 
RESPONSE  PROVISIONS  OF  THE 
NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN  (SUBPART  F) 
(REVISION) 

l.egal  Authority:  42  USC  9605  /  CERCLA 
105 

CFR  Citation:  40  CFR  300.61 

Abstract  The  purpose  of  this  regulation 
is  to  streamline  the  National 
Contingency  Plan  (NCP).  This  regulation 
will  expand  the  National  Priority  List 
(NPL)  to  include  Federal  Facilities,  add 
provisions  for  consideration  of 
community  relations,  allow  expected 
listing  for  certain  sites  and  address  the 
use  of  environmental  standards  and 
risk  analysis  for  determining  the  degree 
of  response  actions  required. 


Timetable: 

Action 

Oat*           FR  Ctt* 

NPRM 

10/00/84 

Final  Action 

10/00/85 

Small  Entity:  No 

Additional  lnformatk>n:  SAR  No.  2065. 

FTS-8-475-8108. 

Agency  Contact  John  C  HalL 

Environmental  Protection  Agency,  WH- 
458D.  Washington,  DC  2046a  202  475- 
8108 

RIN:  205O-AA75 


317.  •NAUONAL  PRIORITY  LIST 
(NPL)  (REVISION) 

42    USC    7605(8)(B)    / 


Legal  AuHwrtty: 

CERCLA  105 
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i.ee 


AfjpsndK  B 

the 
1  National 
lequires 
be 


CFR  Citation:  40  CFFl  300 

Abstract  This  action  revisei 
National  Priority  List  in  the 
Contingency  Plan.  CERCLA 
that  the  National  Priorities 
revised  at  least  annually.  Pei  iodic 
revisions  will  allow  EPA  to  i  nclude 
serious  releases  of  hazardou  i 
substances  identified  as  a 
inspection  programs  and  to 
that  have  been  cleaned  up. 

Timetable: 


Lst 


result 


of  site 
delete  sites 


Action 


Data 


Final  Action  Fvst   05/00/84 

NPL  Update 
NPRM  Second        06/00/84 

NPL  Update 
Final  Action  Third  05/00/85 

NPL  Update 

Small  Entity:  Undetefmined 
Additional  Information:  SAIf  No.  2077. 
FTS:  8-382-8103. 

Agenqr  Contact  Hal  Soyd< 

Environmental  Protection 
548E.  Washington.  DC  20480 
8103 

RIN:  205O-AA79 


Current  and  Projected  Rulemakkigs 


FR  CMi 


318.  •USE  OF  OISPERSANTS  AND 
OTHER  CHEMICALS;  REVISED 
STANDARD  DISPERSANT  EFFECTIVE 
AND  TOXICITY  TESTS.  (NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN) 
(SUBPART  ETC 

Legal  Authority:  42  USC  9605  /  CERCLA 
105;  33  USC  1321(c)(2)  /  CWA  311 

CFR  Citation:   40  CFR  300.18  Appendix  B 

Abstract  Tliis  regulation  amends 
Subpart  H  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  by  spedJjing 
testing  and  data  requirements  for 
inclusion  of  a  dispersant,  surface 
collecting  agent,  or  biological  additive 
on  EPA's  NCP  Product  Schedule.  The 
rule  also  provides  that  products  on  this 
schedule  may  be  authorized  for  use  on 
discharge  of  oil. 

Timetable: 


Agency  Contact  L.M.  Flaherty. 

Environmental  Protection  Agency.  WH- 
548  B.  Washington.  DC  2046a  202  382- 
2196 

RIN:  2050-AA88 


319.  CLAIMS  PROCEDURES 

Legal  Authority:  42  USC  961 1  /  CERCLA 

111 

CFR  Citation:  40  CFR  306 

Abstract:  This  action  prescribes  the 
procedures  and  circumstances  under 
which  claims  may  be  presented  to  the 
fund  to  recover  costs  of  cleanup. 
Allowable  claims  are  necessary 
response  costs  incurred  by  a  party 
other  than  the  government  in  carrying 
out  the  National  Contingency  Plan  and 
for  injury  to  or  destruction  or  loss  of 
natural  resources. 

Timetat>le: 


Action 


FR  ate 


Ajency, 


WH- 
282  382- 


NPRIM 

Final  Action 


12/21/83 
06/00/84 


48  FR  56484 


Action 

NPRM 
Final  Acton 


Oat* 

07/00/84 
12/00/84 


FR  CM* 


SmaN  Entity:  No 

Adffitional  Information:  SAR  No.  2082. 

FTS*382-2196. 

TITLE  CONT:  H;  Appendix  B) 
(Revision) 


SmaM  Entity:  No 

Additional  Information:  SAR  No. 

1642D. 

FTS:8-382-2184. 
Analysis:   RiAOO/OO/oo 

Agency  Contact  William  Ross, 

Environmental  F*rotection  Agency,  (WH- 
548D).  Washington.  DC  20460,  202  382- 
4642 

RIN:  2050-AA48 


ENVIRONMENTAL  PROJECTION  AGENCY  (EPA)-Superfund 
(CERCLA) 


320.  •REVIEW  OF  INFORM  ^TION 
REQUIREMENTS  IN  THE  Sl)PERFUND 
PROGRAM 

Legal  Authority:  42  use  9^2  f  CERCLA 

102;  42  USC  9603  /  CERCLA  1(M 


CFR  Citation:    40  CFR  303; 


Existing  Regulations  Under  Review 


40  CFR  304 


Abstract  The  Superfund  pn  »gram 
provides  funds  for  emergen<  y  response 
to  the  release  of  hazardous  pubstances 
to  the  environment  and  for  cleaning  up 
inactive  hazardous  waste  dnposal  sites. 
EPA  is  reviewing  eight  infoitnation 
collection  activities  and  from  these 
eight,  will  conduct  a  case  study  of 
three:  The  State  Priorities  fdr  Remedial 


Action.  Cooperative  Agreements  for 
Remedial  Planning  /Implementation, 
and  the  Spill  Notification  System.  The 
purpose  of  the  review  is  to  assess  the 
quality,  utility,  effectiveness  and 
efficiency  of  the  information 
requirements.  /Vlso.  in  the  case  of  the 
Spill  Notification  System.  EPA  will 
determine  whether  the  Agency  should 
establish  a  national  system  to  track  and 
collect  all  notification  data. 

Timetable: 


Small  Entity:  No 

Additional  Information:  FTS:  8-382- 
7392. 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act 

Agency  Contact  Laura  Bonneville, 

Environmental  Protection  Agency,  PM- 
223,  Washington,  DC  20480,  202  382- 
7392 

RIN:  2050-AA86 


Action 


Date 


FR  Ota 


Begin  Review 
End  Review 


12/00/83 
10/00/84 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Superfund 
(CERCLA) 


Existing  Regulations  Under  Review 


COMPLETED  RULEMAKINGS 

321.  SUPERFUNO  GRANT 
REGULATION 

CFR  Citation:  40  CFR  37 


Completed: 


Reaaon 


m 


Postponed  02/10/84 

hxlefinrtely 

Small  Entity:  ^k> 


Completed  Actions 


Agency  Contact-  Douglas  Cohen  2Q2 
475^115 

RIN:  2050-AA71 

ffK  Oir.  M  9MZ  FiKd  (H-1»«fc  ll:4&  an) 
BIUJWG  COPE  WW  5t  T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Current  and  Projected  Rulemakings 


322.  TRAINING  AND  FELLOWSHIP 
GRANTS  (REVISION) 

Legal  Authority:  42  USC  I857b;  33  USC 
1254;  33  USC  1259;  33  USC  1260;  33  USC 
1261;  42  USC  241;  42  USC  246;  42  USC 
6977;  42  USC  6931;  7  USC  136u 

CFR  Citation:  40  CFR  46;  40  CFR  45 

Abstract:  EPA  is  revising  the  regulation 
governing  training  and  fellowship 
programs  assisted  by  grants  and 
cooperative  agreements  to  incorporate 
legally  necessary  changes  and  to  clarify 
and  update  the  requirements. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  07/00/84 

Final  Action  11/00/84 

SmaH  Entity:  Undetermined 

Additional  Information:  BAR  No.2048 

FTS:8-382-5296. 

Agency  Contact:  Richard  A  lohnson. 

Environmental  Protection  Agency,  PM- 
216.  Washington,  DC  20460,  202  382- 
5296 


RIN:  201O-AA09 


323.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  31  USC  3711 

CFR  Citation:  40  CFR  13 

Abstract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act. 

iniieiauie. 


Action 


Data 


FR  Cita 


Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1825. 

FTS-.8-382~531S. 


Agency  Contact  Ray  Spears, 

Environmental  Protection  Agency,  f  A- 
134),  Washington.  DC  20460.  202  382- 
5313 

RIN:  2020-AA01 


324.  PUBUC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 
(REVISION) 

Legal  Authority:   5  USC  552;  7  use  136; 

42  USC  9604 

CFR  Citation:  40  CFR  2 

Abstract:  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  requests  under  the  Freedom  of 
Information  Act.  It  also  adds  a  new 
section  on  procedures  for  treating 
confidential  information  under 
CERCLA.  EPA  will  also  modify  its 
existing  procedures  for  handling 
conHdential  information  under  RCRA. 
Changes  under  FIFRA  were  covered  in 
a  separate  rulemaking  proposed  in 
September.  1983. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1791. 

FTS:8-382-5460. 

Agency  Contact  Jane  Roemer, 

Environmental  Protection  Agency,  (A- 
134),  Washington,  DC  20460,  202  382- 
5460 

RIN:  2020-AA03 

325.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  Authority:  42  USC  794  /  Rehabilita- 
tion Act  504 

CFR  Citation:  40  CFR  12 

Abstract  The  proposed  regulation  will 
provide  for  EPA's  compliance  with 


Section  504  of  the  Rehabilitation  Act 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  the  Agency's 
programs  and  acti\ities.  It  will  make 
the  Agency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
necessary-  changes  in  the  Agency's 
employment  practices. 

Timetable: 

Action 


Data 


FRCIta 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2049. 

FTS:  8-382-4567. 

Agency  Contact  Nereid  Maxey. 

Environmental  Protection  Agency, 
Administrator  and  Others,  A-105, 
Washington,  DC  20460,  202  382-4567 

RIN:  2020-AA05 

326.  SIMPUFYING  IMPLEMENTATION 
OF  THE  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  (NEPA)  (REVISION) 

Legal  Authority:    42  USC  4321  /  NEPA 

CFR  Citation:  40  CFR  6 

Atwtract  This  action  will  exclude 
certain  recipients  of  EPA  construction 
grants  from  EPA's  NEPA 
implementation  requirements  when  the 
funded  activities  have  no  significant 
environmental  effects.  It  will  also  revise 
CEQ  procedures  in  approving 
segmentation  requests  under  40  CFR 
6.503. 

Timetable: 


Action 


FR  Ota 


Previous  Interim     03/08/82    47  FR  9827 

Final  Rule 
Interim  Final  Rule  01/07/83    48  FR  1012 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  Na  172a 

FTS:8-382-5910. 
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Agency  Contact  lohn  Gerba, 

Environmental  Protection  Ager  cy,  (A- 

104),  Washington,  DC  20460,  202  382- 

5910 

RIN:  2090-AA03 


327.  AMENDING  NEPA  PROCI  DURES 
RELATINCS  TO  WASTEWATER 
CONSTRUCTION  GRANTS  (Rl  VISION) 

Legal  Auttiorlty:    42  USC  432|  /  NEPA 

CFR  Citation:  40  CFR  6  E 


lite  NEPA 
ng  to 


rel  iti 


Abstract  This  action  will  upd 
implementation  procedures 
wastewater  treatment  construi  tion 
grants.  It  will  make  them  cons  stent 
with  the  amendments  for  simp  ifying 
the  construction  grants  regulat  ons  (see 
SAR  No.  1722)  and  the  1981  Miinicipal 
Wastewater  Treatment  Constr  action 
Grant  Amendments  (P.L.  No.  gp-117) 

TIntetable: 


Action 


Date 


'R  Cite 


NPRM 
Final  Action 


01/07/83  48 
00/00/00 


•R  10t2 


Small  Entity:  No 

Additional  Information:  SAR  |Io.  1835. 

FTS:8-382-5910. 

Agency  Contact  )obn  Gerba, 

Environmental  Protection  Age  icy, 

104).  Washington,  DC  20460,  202 

5910 

RIN:  2090-AA04 


328.  EMISSIONS  TRADING  POLICY 
(REVISION) 

Legal  Authority:  42  USC  750C|  /  CAA  110 

CFR  Citation:  Not  applicable 

Abstract  EPA  is  developing  e  missions 
trading  policy  guidance  gover  ling  the 
use  of  the  bubble,  emission  ol  fsets 
netting,  and  emission  reductic  n 
banking.  This  policy  guidance!  ai 
accompanying  Technical  Issues 
Document  will  provide  states  wi 
framework  for  incorporating  « missions 
trading  activities  into  their  sti  ite 


y.  (A- 
382- 


and 
s 
with  a 


Current  and  Projected  Rulemakings 


implementation  plans.  Through  the  use 
of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  This  pcUcy  statement  contains 
simpHfied  administrative  procedures 
and  significantly  expands  opportunities 
for  state  and  industry  to  use  emissions 
trading.  It  takes  the  place  of  the 
previously  announced  banking 
regulation  and  incorporates  EPA's 
recently  proposed  changes  to  its  Bubble 
Policy. 
Timetable: 


Action 


Date 


PR  Cite 


Proposed  Policy  04/07/82  47  FR  15076 
Reproposed  Policy  08/31/83  48  FR  39580 
Final  Action  08/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1605. 

Docket  No.  G-81-2. 

FTS:8-382-2765. 

Agency  Contact:  Ivan  Tether, 

Environmental  Protection  Agency,  (PM- 
223),  Washington,  DC  20460,  202  382- 
2727 

RIN:  2010-AA08 

329.  LIST  OF  VIOLATING  FACILITIES 
(REVISION) 

Legal  Authority:  42  USC  7606  /  CAA  306; 
33  USC  1368  /  FWPCA  508 

CFR  Citation:  40  CFR  15 

Abstract  The  Agency  will  revise  40 
CFR  Part  15  which  authorizes  EPA  to 
place  facilities  on  the  List  of  Violating 
Facilities  because  of  recurring  or 
continuing  noncompliance  with  the 
Federal  clean  air  or  clean  water 
standards.  These  revisions  are  required 
to  enhance  readability;  ensure  adequate 
procedural  due  process;  and  reflect 
organizational  changes  at  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
09/00/84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)--General 


COMPLETED  RULEMAKING)  > 

331.  REGULATIONS  FOR  REI^L 
PROPERTY  ACQUISITION  AND 
RELOCATION  ASSISTANCE 
(REVISION) 

CFR  Citation:  40  CFR  4 


Completed: 


Reason 


Date 


FR  Cite 


Postponed 
Indefinitely 

Small  Entity:  No 


02/00/84 


Small  Entity:  No 

Additional  Information:  FTS:  8-382- 

2931. 

SAR  No.  2014. 

Agency  Contact  Edmund  Gorman. 

Environmental  Protection  Agency,  LE- 

130A,  Washington,  DC  20460,  202  426- 

7503 

RIN:  2060-AB17 

330.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Priority:  Task  Force 

Legal  Authority:  33  USC  1344  /  CWA  404 

CFR  Citation:    40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  233 

Abstract  Under  Section  404(g)  of  the 
Clean  Water  Act,  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
program  by  States.  Pursuant  to  the 
directives  of  the  Presidential  Task 
Force  on  Regulatory  Relief,  EPA  is 
revising  its  State  program  regulations 
(formerly  part  of  the  Consolidated 
Permit  Regulations),  to  provide 
increased  incentives  and  simplified 
procedures  for  state  assumption  of  the 
Section  404  program. 

Timetable: 


Action                       Date 

FR  Cite 

NPRM                       04/00/84 

Final  Actton            08/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1973. 

FTS:  8-382-5046. 

Agency  Contact  John  Meagher. 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  A-104.  401 
M  Street,  SW,  Washington.  DC  20460. 
202  382-5046 

RIN:  2030-AAOO 


Completed  Actions 


Agency  Contact  Marshall  Schy  202 
382-5298 


RIN:  2030-AA01 


X 
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49. 
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Completed 

Actions 

332.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

CFR  Citation:  40CFR7  -^ 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Date  FR  Cite 


01/12/84    49  FR  1656 
01/13/84 


Small  Entity:  l^ 

Agency  Contact  Robert ).  Knox  202 
382-4575 

RiN:  2090-AA07 

|FR  Doc.  84-B382  Filed  Oi-IS^M:  8;4S  am| 
BIUJNQ  CODE  65«0-50-T 


Thursday 
April  19,  1984 


Part  XXI 


Equal  Employment 

Opportunity 

Commission 

Semiannual  Regulatory  Agenda 
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EQUAL  EMPLOYMENT  OPPqRTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agei  da 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Semiannual  Regulato  y  Agenda. 


summary:  This  semiannual  n 
agenda  is  published  in  accordance 
the  requirements  of  Executive 
12291  (46  FR  13193,  February 
and  the  Regulatory  Flexibility 
1980  (5  U.S.C.  601  et  seq.).  Th(  i 
lists  those  guidelines  which  " 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  under  section  3(i)  of  th 
Order  proposed  guidelines  a 
regulations,  or  their 
revisions,  that  have  been  noticed 


Se- 
quence 
Numt}er 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 


e  gulatory 
with 
Order 
9, 1981) 
Act  of 
agenda 
been 


hive  1 


Executive 
^d 
amendments  and 
in  the 


Federal  Register  for  public  comment;  the 
need  and  legal  basis  for  the  actions 
being  considered;  the  name  and 
telephone  number  of  a  knowledgeable 
official,  and  the  status  of  items 
previously  reported;  and  a  list  of 
proposed  guidelines  and  regulations,  or 
their  amendments  and  revisions. 
currently  being  developed  or  under 
consideration  for  development.  An 
assessment  of  EEOC's  regulations  under 
review  and  development  shows  that 
only  one  of  the  regulations,  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  is  likely  to  fall  within  the 
Executive  Order's  definition  of  a  major 
rule.  In  addition,  two  proposed 
regulatory  actions,  the  Interpretative 
Bulletin  on  Employee  Benefit  Plans  and 
the  Recordkeeping  Regulations  are 
likely  to  be  subject  to  the  Regulatory 
Flexibility  Act  requirements.  These  two 
items  are  published  here  to  particularly 
allow  interested  small  entities  a 
meaningful  and  early  opportunity  to 

Current  and  Projected  Rulemakings 


comment  and  participate  in  all  stages  of 
Commission  regulatory  development. 

date:  This  information  is  current  as  of 

April  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Pagano.  Acting  Associate  Legal 
Counsel.  Legal  Services.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  2401  E  Street, 
N.W..  Washington.  D.C.  20507;  telephone 
(202)  634-6592. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 

Regulatory  Flexibility  Act  require  that  a 

regulatory  agenda  of  regulations  under 

development  and  review  be  published  in 

the  Federal  Register  in  April  and 

October  of  each  year.  Signed  at 

Washington.  D.C.  this  26th  day  of  March 

1984. 

For  the  Commission. 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 

Commission. 


Title 


Recordkeeping  Regjiations 

Collection  of  Applicant  Data  for  Affirmative  Action  Purposes •••• 

Equal  Employment  bpporlunity  in  the  Federal  Government;  Remedial  Relief  under  Section  717.. 

The  Equal  Pay  Act  nterpretations 

Coordination  of  Federal  Equal  Employment  Opportunity  Program* 

Equal  Employment  Opportunity  in  the  Federal  Govemment 

Equal  Employment  Opportunity  in  ttie  Federal  Govemment 

Equal  Employment  Opportunity  in  ttie  Federal  Govemment 

Equal  Employment  Opportunity  in  the  Federal  Govemment - 

Interpretative  Bulletin  on  Employee  Benefit  Plans . 


Substantive  Regula  ions  on  Health  Insurance  Benefits  for  Employees  Age  65  to  69.. 


Regulation 
Identifier 
Number 


3046- AA03 
3046-AA05 
3046- AA06 
3046-AA07 
3046-AA10 
3046- AA1 4 
3046-AA15 
3046- AA1 6 
3046-AA17 
3046- AA1 8 
3046-AA19 


Existing  Regulations  Under  Review 


12 
13 
14 
15 
16 


•Uniform  Guidelines 
Equal  Emptoyment 
Equal  Employment 


on  Employee  Selectkin  Procedures. 

Opportunity  in  the  Federal  Govemment . 

Opportunity  in  Vne  Federal  Govemment 
Equal  Employment  Opportunity  in  the  Federal  Govemment 
Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap 
Programs .... 


•Indicates  priority  regulation 


in  Equal  Emptoyment  Opportunity  Commission 


3046-AAOO 
3046-AA11 
3046-AA12 
3046-AA13 

3046-AA20 
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EECX; 


Completed  Actions 

Se- 

cuenoe 
Number 

TWe 

ReguUtion 
klwrtifier 
NumbOT 

17 

Non-Discnmination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs . 

Trtle  VI  Regulations          

3046-AA04 

18 

3046-AA09 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 

Current  and  Projected  Riikwlrinfli 

1.  RECORDKEEPING  REGULATIONS 

Legal  Authority:    42  use  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Ad  of  1964 

CFR  Citation:  29  CFH  1602 

Abstract:  The  Commission  proposes  to 
revise  its  reconlkeeping  regulations  to 
require  certain  employers  and  labor 
unions  to  maintain  lists  of  applicants 
for  employment  and  to  retain 
employment  records  for  two  years  ox 
until  termination  of  a  Commission  or 
court  processing.  The  Commission  is 
considering  further  revisions  to  the 
proposed  amendments  pending 
completion  of  a  study  on  the  feasibility 
of  a  uniform  government-wide  equal 
opportunity  recordkeeping  regulatioa. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

07/25/78 

43  FR  32280 

NPRM  Comment 

09/21/78 

Period  End 

Public  Hearing 

09/21/78 

Record  closed 

10/01/78 

Finrt  Acfion 

12/00/84 

Small  Entity:  Yes 

Agency  Contact  Anthony  DeMaroo. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6992 

RIN:  3046-AA03 

2.  COLLECTION  OF  APPLICANT  DATA 
FOR  AFFIRMATIVE  ACTK)N 
PURPOSES 

Legal  Authority:    29  U9C  791  Ret^tfjitta- 
tion  Act  of  1973,  as  amanited 

CFR  Citation:  29  CFR  1613.706 

At>strKt:  This  amendment  permits 
federal  agencies  to  collect  handicap 
information  from  applicants  for 
employment  in  order  to  implement  and 
evaluate  special  retimitment  programs 
undertaken  for  affumative  action 
purposes.  Implementation  of  the  final 


regulation  is  dependent  on  the 
development  of  an  interagency  report 
form  which  is  in  the  process  of  being 
developed  by  OPM  with  the  approval  of 
OMB. 

Timetable: 


Tlmetat>le: 


AcUen 


IMe  FR  ens 


Action 


Date 


FR  Ote 


Interim  Guideiines  46  Ffl  11285 

tnterim  Guidelines  02/06/81 

effective 
Written  Comment  04/07/81 

Period  expired 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Clayton  G.  Boyd, 
Equal  Employment  Opportunity 
Commission.  Office  of  Program 
Operations,  Public  Sector  Pro-ams, 
Office  of  Government  Employment.  202 
634-6753 

RIN:  3046-AA05 

3.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  REUEF 
UNDER  SECTION  717 

Legal  Authority:    42  use  2000e-i6  Sec- 
tion 717  of  the  Civil  Rights  Act  of  1964 

CFR  Otation:  29Cf=R  1613 

Abstract  Proposed  amendments 
provide  that  an  agency  or  the 
Commission  may  award  a  complainant 
reasonable  attorney's  fees  and  costs 
and  backpay  when  an  allegation  of 
discrimination  prohibited  by  Section 
717  is  resolved  in  favor  of  tiie 
complainant  Final  regulations  have 
been  approved  by  the  Commission  and 
are  in  interagency  coordination 
pursuant  to  Executive  Order  12067. 
ChaiQges  to  the  Final  regulations  as  a 
result  of  the  interagency  coordination 
are  now  being  drafted. 


Interim  Fmal  Riile  04/09/80    45  FR  24130 
Interim  04/11/80 

Regulations 

effective 
In  Interagency        00/00/00 

Coofdration 
Final  Action  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Nicholas  M.  Inzaa 
Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  CoiuueL 
202  634-6592 


RIN:  3046-AA06 


4.  THE  EQUAL  PAY  ACT 
INTERPRETATIONS 

Legal  Authority:    29  USC  206(d)  et  eeq 

Equal  Pay  Act  of  1963;  29  USC  201  el  eeq 
Fair  Lalxx  Standards  Act  of  1938,  as  amend- 
ed; 29  USC  255  Portal-to-Portal  Act  of  1947 

CFR  Citation:    29  CFR  1620.1  to  1620.18 

Alistract  The  Commission  proposes 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act. 
These  interpretations  would  replace 
those  issued  by  the  Department  of 
Labor  which  appear  at  29  CFR  Part  800. 

Timetable: 


Action 


Date  FR  Cita 


Previous  NPRM      09/01/81    46  FR  43849 

Comment  Period     11/02/81 

for  Prev.  NPRM 

ervjed 
Final  AcSon  09/00/84 

SmaH  Entity:  No 

Agency  Contact  Anthony  J.  DeMarco, 
Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel  282  634-fiSa2 

RIN:  3048-AA07 
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5.  COORDINATION  OF  FEDE  1AL 
EQUAL  EMPLOYMENT  OPPC  RTUNITY 
PROGRAMS 

Legal  Authority:  EO  12067  S<  c  1-303;  EO 

12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Abstract:  These  amendments  to  29  CFR 
1690  will  implement  an  agree  nent 
reached  by  EEOC  and  the  De  lartment 
of  Justice  with  the  Office  of 
Management  and  Budget  whi  ;h 
clarified  the  sequence  to  be  f  jUowed 
when  agencies  are  required  t  >  seek 
prepublication  clearance  of  e  jual 
employment  opportunity  rule  i  from 
EEOC  under  E.O.  12067.  DO)  under  E.O. 
12250,  and  from  OMB  under  1  :.0.  12291 
and  the  Paperwork  Reductioi  Act.  In 
addition  to  clearance  by  the  iEOC 
under  E.O.  12067.  equal  empl  )yment 
opportunity  rules  issued  undi  r  Title  VI 
of  the  Civil  Rights  Act  of  196  i,  Title  IX 
of  the  Education  Amendment  s  of  1972. 
Section  504  of  the  Rehabilita  ion  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutor   law 
which  prohibits  discriminatic  n  under 
any  program  or  activity  recei  dng 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  E.  ).  12250. 
Technical  amendments  have  Deen 
coordinated  with  affected  Fe  leral 
agencies  and  are  awaiting  O  >1B 
approval. 

Timetable: 


(mixed  case  complaints).  Final  Rule 
under  development. 

Timetable: 


Action 


Date 


00/00/00 


FR  ate 


Technical 
Amendments 

Small  Entity:  No 

Agency  Contact:  Stuart  Fristh, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Co  nmission. 
Coordination  and  Guidance,  jOffice  of 
Legal  Counsel,  202  634-7581 

RIN:  3046-AA10 


6.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDtRAL 
GOVERNMENT 

2t)00e-1 


ui;c 


16  Title 

701  Reha- 

amen^;  29  USC 

Employment 


Legal  Authority:    42  USC 

V'l  of  ttie  Civil  Rights  Act;  29 
t)ilitation  Act  of  1973,  as 
621  et  seq  Age  Discrimination  ir 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  ir  terim 
procedural  regulations  for  pi  ocessing 
complaints  of  discrimination  about 
personnel  actions  which  are  appealable 
to  the  Merit  Systems  Protecf  on  Board 


sector  complaints  filed  under  the  Equal 
Pay  Act.  Under  development. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted    09/00/82 

to  agencies 
Interim  Final  Rule  04/01/84    48  FR  19705 
Final  Action  04/01/84 

Small  Entity:  No 

Agency  Contact  Douglas  |.  Bielan, 

Director,  Equal  Employment 
Opportunity  Commission,  Public  Sector 
Programs,  Office  of  Program 
Operations.  202  634-6753 

RIN:  3046-AA14 ^^ 

7.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-l6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  interim 
procedural  regulations  for 
administratively  appealing  decisions  on 
grievances  where  an  allegation  of 
discrimination  has  been  raised.  Staff 
draft  transmitted  to  Federal  agencies 
for  comments.  Sept.  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Draft  transmitted    09/21/82 

to  agencies 
ANPRM  06/01/84 

Interim  Final  Rule  09/01/84    48  FR  19705 
Final  Action  11/01/84 

Small  Entity:  No 

Agency  Contact:  Douglas  J.  Bielan. 

Director,  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA15 

8.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204(f)  Fair 
Labor  Standards  Act  of  1938,  as  amended;  29 
USC  206(d)  Fair  Labor  Standards  Act  of  1938, 
as  anr>ended 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  procedural 
regulations  for  processing  Federal 


05/01/84 
09/01/84 


Small  Entity:  No 

Agency  Contact  Douglas  ).  Bielan, 

Director.  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs.  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA16 

9.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-l6  Sec 
717  of  Title  VII  of  the  Civil  Rights  Act;  29  USC 
701  Rehabilitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age  Discrimination  in  Em- 
ployment Act;  6  USC  7121  Civil  Service 
Reform  Act  of  1978 

CFR  Citation:  29  CFR  1613     . 

Abstract  The  proposed  notice  of  rule 
making  is  intended  to  address  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopen,  compliance  with, 
enforcement  of,  and  clarity  of 
Commission  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/84 

Small  Entity:  No 

Agency  Contact  Robbie  Dix,  Director. 

Appeals  Division.  Equal  Employment 
Opportunity  Commission.  Office  of 
Review  and  Appeals.  703  756-6090 

RIN:  3046-AA17 

10.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Legal  Authority:    29  USC  628  The  Age 

Discrimination  in  Employment  Act  of  1 967 

CFR  Citation:  29  CFR  1625.10 

Abstract  Comprehensive  review  of 
regulations  dealing  with  costs  and 
benefits  under  employee  benefit  plans. 

Timetable: 


Action 


Date 


FR  Ctte 


Publication  of         09/15/83 

request  for 

comments 
Interim  Final  Rule  07/01/84 

Small  Entity:  Yes 
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Agency  Contact  John  ).  Pagano. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA18 


11.  SUBSTANTIVE  REGULATIONS  ON 
HEALTH  INSURANCE  BENEFITS  FOR 
EMPLOYEES  AGE  65  TO  69 

Legal  Authority:    29  USC  621  et  seq  Age 

Discrimination  In  Employment  Act  of  1967 


CFR  Citation:  29  CFR  1625 

At>stract  Implement  Section  4(g)  of  the 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended,  enacted  by  section 
116(a)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cit* 


Interim  Final  Rule  06/07/83  48  FR  26434 
Begin  Review  08/06/83  48  FR  26434 
End  Review  10/31/83 


Action 


Dalt 


FRCN* 


Final  Action  05/01/84 

Final  Action  05/01/64 

Effective 

Small  Entity:  ^4o 

Agency  Contact  |oho  |.  Pagano.  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  Office  of  Legal  Counsel. 
202  634-6592 

RIN:  3046-AA19 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Existing  Regulations  Under  Review 


12.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Priority:  Task  Force 

Legal  Authority:  42  USC  2000e  et  seq 
Title  VII  of  ttie  Civil  Rigtits  Act  of  1964;  29 
USC  621  et  seq  Age  Discrim  in  Employment 
Act  of  1967 

CFR  Citation:  29  CFR  1607 

Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15,  1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  00/00/00 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Anthony  DeMarco. 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel,  202  634-6592 

RIN:  3046-AAOO 

13.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  AuttKMlty:  42  use  2000e-16  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amerxled:  29  USC 


621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development. 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Douglas  J,  Bielaa 

Director,  Equal  Employment 
Opportunity  Commission,  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA11 

14.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Comprehensive  revision  of 
regulations  on  affirmative  action  in  the 
Federal  sector.  Under  development. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact  Douglas  ).  Bielan. 

Director,  Equal  Employment 
Opportunity  Conmiission,  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA12 


15.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
Iwlitation  Act  of  1973.  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  interim 
procedural  regulations  for  the  Federal 
sector  requiring  that  all  allegations  of 
reprisal  discrimination  be  processed  as 
regular  complaints.  Staff  draft 
transmitted  to  Federal  agencies  for 
comments,  Sept.  1982. 

Timetable: 


Action 


Dale  FR  ON* 


Draft  transmitted    09/00/82 

to  agencies 
Interim  Final  Rule  05/02/83    48  FR  19705 
End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  ).  Bielan, 

Director,  Equal  Employment 
Opportunity  Commission,  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA13 

16.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Legal  Authority:  29  USC  794  Section  504, 
Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1615 

AtMtract  This  regulation  was  approved 
by  the  Commission  on  February  28, 
1984.  It  was  submitted  to  the 
Department  of  Justice  for  review.  If  it  is 


16430 


Federal  Reg  ster/  Vol.  49.  No.  T?  /  Thursday.  April  19.  1984  /  Unified  Agenda 


EEOC 


approved,  it  will  later  be  publisfied  in         Action 
the  Federal  Register. 

Timetable: 


Action 


CM* 


CotTHTMSSiOn 

considers 
Regulations 


02/28/84 


Existing  Regulations  Under  Review 


Dat* 


FR  Cite 


00/00/00 


Ft  CHo 


Justice 
Department 
considers 
Regulation 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


EQUAL  EMPLOYMENT  OPI  >ORTUNITY  COMMISSION  (EEOC) 


COMPLETED  RULEMAKINGS 
17.  NON-DISCRIMINATION  ON 
BASIS  OF  HANDICAP  IN 
ASSISTED  PROGRAMS 

CFR  Citation:  29  CFR  1615 

Completed: 

Reason 


THE 
FED^ALLY 


Date 


FH  Ctts 


Regulation  not       01/00/83 
needed 

Small  Entity:   No 


Agency  Contact  S.  Jennifer  Johnson 
202  634-6592 

RIN:  3046-AA04 


18.  TITLE  VI  REGULATIONS 
CFR  Citation:  29  CFR  1616 
Completed:  


Reason 


Dats 


FR  Cits 


Withdrawn 
Small  Entity: 


01/00/83 


No 


Agency  Contact:  S.  Jennifer  Jolinson, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  L^gal  Counsel. 
202  634-6592 

RIN:  3046-AA20 


Completed  Actions 


Agency  Contact  S.  Jennifer  Johnson 
202  634-6592 

RIN:  3046-AA09 

|FR  Doc.  84-«404  Filed  04-18-84:  8:45  am) 
BILUNG  CODE  6570-0»-T 


Thursday 
April  19,  1984 


=     -g 


J 


Part  XXII 


s 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRCh.l 

Semiannual  Agenda 

AOtNCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  Agenda. 


SUMMARY:  Pursuant  to  section  p  of 
Executive  Order  12291  (Federa 
Regulation)  the  Federal  Emerg 
Management  Agency  is  publis 
semiannual  agenda  for  FEMA. 
agenda  lists  regulations  that  v 
under  development  or  review 
period  April  1, 1984  to  April  1, 

AODMCSS:  Rules  Docket  Clerk, 
General  Counsel,  Room  840 
Street.  S.W.,  Washington,  D.C. 


FOR  nmTHER  INFORMATIOM  COKTACT: 

For  general  information  conta(  t  William 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 


ncy 
ling  its 
The 
be 
(  uring  the 
1985. 

Dffice  of 

C 
20472. 


wll 


5CD 


L  Harding,  Assistant  General  Counsel, 
Legislation  and  Regulations,  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  287-0377.  For  additional 
information  about  a  specific  regulation 
contact  the  person  listed  as  the  contact 
point  in  the  agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation,"  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Pubhcation  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  801 
et  seq.,  this  agenda  describes  current 

Current  and  Projected  Rulemakings 


and  projected  regulations,  and 
regulations  which  will  be  under  review 
during  the  period  April  1, 1984  to  April  1, 
1985.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  published 
October  17, 1983  at  48  FR  47934. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations. 

DATED:  February  28, 1984. 
George  |ett. 

General  Counsel. 


Nondiscrimination  in  ^ederally-Assisted  Programs . 

Finar>cial  AssistarKe,  Grants  and  Cooperative  Agreements 

Disaster  AssistarKe  -  Individual  Assistance  -  Crisis  Counseling 

Part  205  -  Federal  Di^ster  Assistance  (PL  93-288,  Subpart  M  -  Hazard  Mitigation).. 

Claims  Under  the  Mi/kaiy  Personnel  and  Civiton  Employees'  Claims  Act  of  1964 

Appeals  of  Cost  Coripanson  Decisions  Under  0MB  Circular  A-76 

Rules  and  Regulations  Governing  Special  Facility  Buildings  and  Grounds 

Disaster  Assistance,  Public  Assistance  Subpart  E 

Floodplain  Managemfent  and  Protection  of  Wetlands 

Information  Security  Program 

PuWic  Safety  Awards  to  Public  Officers 

Enforcement  of  Non^iscriminatk)n  on  Basis  of  the  Handicap  in  FEMA  programs 

Cost  Eligibility  Regulations  -  Proposed  Amendments 

Flood  Plain  Management  Criteria  for  Flood-Prone  Areas 

Procedures  for  Flood  Insurance  Map  Changes , 

Flood  Insurance  Polity  Coverage  Changes 

Flood  Insurance  Program  Anangements  With  Insurance  Industry 


3067-AAOO 
3067-AA01 
3067-AA11 
3067-AA13 
3067-AA20 
3067- AA21 
3067-AA22 
3067-AA24 
3067-AA30 
3067-AA31 
3067-AA39 
3067-AA42 
3067-AA53 
3067-AA57 
3067-AA58 
3067-AA59 
3067-AA60 


Se- 
quence 
Number 


18 
19 

20 
21 
22 
23 


Existing  Regulations  Under  Review 


Preservation  of  the 
Policy  Guidance  ai 


)  lifli 

i 


obilization  Base  Through  the  Placement  of  Procurement  and  Facilities  in  Labor  Surplus  Areas.... 
Delegation  of  Authorities  for  Use  of  Priorities  and  Allocations  to  Maximize  Domestic  Energy 


SuDD^iOS 

Use  of  Priorities' andAII^'tioriAutiyxity  for  Federal  Supply  Oassiffcatwn  (FSC)  Common  Use  Items  (DMO-12). 

General  Policies  for  Strategic  and  Critical  Materials  Stockpiimg  (DMO-11) 

Policy  on  Use  of  Government-owned  Industrial  Plant  Equipment  by  Private  Industry  (DMO-10A). 
Policy  Guidance  for  a  Natwnal  Emergency  Blood  Program 


3067-AA32 


3067 
3067 
3067 
3067 
3067 


AA33 
AA34 
AA35 
■AA36 
■AA37 


FEMA 


quefKe 
Number 


24 
25 
26 
27 
28 
29 
30 
31 


Se- 
quence 
Number 


32 
33 

34 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
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Existing  Regulations  Under  Review— Continued 


Title 


Emergency  Health  and  Medical  Occupations 

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DMO-5) 

Guidance  on  Priority  Use  of  Resources  in  Immediate  Post  Attack  Period  (DMO-4) 

Defense  Production  Priorities  and  Allocations  Authority 

Maintenance  of  the  Mobilization  Base 


Dispersion  and  Protective  Ck)nstructlon:  Policy.  Criteria  Responsibilities  (DMO-1).. 

Contributions  for  Civil  Defense  Equipment 

Advisory  Committees 


Ragutalion 
Nufnber 


3067-AA38 
3067-AA43 
3067-AA44 
3067-AA45 
3067-AA46 
3067-AA47 
3067-AA48 
3067-AA49 


Completed  Actions 


Title 


National  Flood  Insurance  Program  Flood  Plain  Management  Criteria  for  Flood-Prone  Areas  (44  CFR  60) 

Flood  Insurance  Policy  and  Other  Changes  in  Policy  Coverage 

National  Flood  Insurance  Program.  Waiting  Period  Rule  Change  and  Other  Changes  in  Terms  and  Conditiorw  of 

Policy „ „ „ 

Disaster  Assistance  -  Declaration  Processing 

Civil  Defense,  State  and  Local  EmergerKy  Management  Assistance  (EMA) 

Review  and  Approval  of  State  and  Local  Radiological  Emergency  Plans  and  Preparedness 

National  Flood  Insurance  Program . 

Individual  and  Family  Grant  Program „ 

Debarred,  Suspended,  and  Ineligible  Bidders _ 

Collection  of  Claims  by  the  Government  Under  the  Debt  Collection  Act  of  1982 

Purchase  of  Insurance  and  Adjustment  of  Claims „. .._... 

Insurance  Coverage  and  Rates  National  Flood  Insurance  Program  Emergency  Phase 

FEMA  Procurement  Regulations 

Federal  Radiological  Emergency  Response  Plan 

Consolidated  Grants  to  Insular  Areas 

Reimbursement  for  Costs  of  Firefighting  on  Federal  Property 

•Executive  Order  11988.  Floodplain  Management  -  Regulatory  Review 


Regulation 
Identifier 
NUmoer 


3067-AA03 
3067-AA06 

3067-AA07 
3067-AAOe 
3067-AA14 
3067-AA15 
3067-AA23 
3067-AA25 
3067-AA26 
3067-AA29 
3067-AA40 
3067-AA41 
3067-AA50 
3067-AA51 
3067-AA52 
3067-AA54 
3067-AA16 


'Indicates  priority  regulation. 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Current  and  Projected  Rulemakirtgs 


1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:     42   USC   2000d-i:   29 

use  794;  20  USC  1682;  42  USC  6103;  42 
USC  5151;  Reorganization  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  7 

AtMtract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973.  Title  IX  of 
the  Education  Amendments  of  1972,  the 
Age  Discrimination  Act  of  1975  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 


Timetable: 


Action 


Date 


FR  one 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
Interim  Final  Rule  07/00/84 

Small  Entity:  No 

Agency  Contact  John  J.  Brosnahan. 

Director.  Office  of  Equal  Opportunity, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW.  Washington. 
DC  20472.  202  287-0700 

RIN:  3067-AAOO 

2.  FINANCIAL  ASSISTANCE,  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Legal  Auttiority:    Reorganization  Plan  No. 
3  of  1978;  EO  12127;  EO  12148 


CFR  Citation:  44  CFR  13 

Al>8tract  These  proposed  rules  apply 
to  grants  and  cooperative  agreements 
entered  into  by  FEMA.  It  defines  terms, 
and  sets  forth  certain  general  policies 
applicable  to  discretionary  grants, 
including  standard  clauses.  Payments 
procedures  and  closeouts  are  covered. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 
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Agency  Contact  Arthur  E.  Cui  ry, 

Director,  Policy  Division,  Federil 
Emergency  Management  AgencV,  Office 
of  Comptroller.  500  C  Street.  SV/, 
Washir^ton.  DC  20472.  202  287-|0634l 

RIN:  3067-AA01 


3.  DISASTER  ASSISTANCE  - 
INDIVIDUAL  ASSISTANCE  -  ClIISIS 
COUNSELING 

Legal  Authority:    42  USC  51  a  i  Disaster 
Relief  Act  o<  1974,  as  amerxJed 

CFR  Citation:  44  CFR  205.59 

Abstract  This  proposed  rule  w  ill 
implement  the  Crisis  Coimselin  j 
Assistance  and  Training  provis  ens  of 
the  Disaster  Relief  Act.  It  will  ihclude 
eligibihty  criteria,  application  and 
appeal  procedures,  arid  require  nents 
for  State  planning.  The  Crisis 
Counseling  Assistance  and  Tra  ning 
program  provides  mental  healt  i 
services  to  those  who  may  hav  j 
disaster-related  needs. 

Timetable: 


Action 


Date 


IR  Cite 


NPRM  03/15/84 

NPRM  Comment    03/15/84 

Period  Begin 
NPRM  Comment    05/15/84 

Period  End 
Final  Action  07/15/84 

Final  Action  08/15/84 

Effective 

Small  Entity:  No 

Agency  Contact  Agnes  Mravi  ak. 

Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Walhington. 
DC  20472,  202  287-0555 

RIN:  3067-AA11 

4.  PART  205  -  FEDERAL  DtSAiSTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
-  HAZARD  MITIGATION) 

Legal  Auttiortty:    42  use  5121  |et  seq  Dis- 
aster Relief  Act  of  1974 

CFR  Citation:  44  CFR  205.400 

Abstract  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  Reli  if  Act  of 
1974  by  specifying  general  plai  i 
requirements  and  guidelines  a  i  well  as 
other  procedural  requirements  The 
Hazard  Mitigation  Requiremer  t  is 
intended  to  serve  as  an  aid  to  State  and 
local  governments  in  developing  an 
overall  mitigation  program  to  minimize 
the  costs  of  natural  disasters. 


Action 


Date 


FR  Cite 


NPRM  08/01/84 

SmaH  Entity:  No 

Agency  Contact  Laurence  W. 
Zenainger,  Acting  Chief,  Hazard 
Mitigation  Branch,  Federal  Emergency 
Management  Agency,  Disaster 
Assistance  Programs,  Room  713,  500  C 
Street,  SW.  Washington,  DC  20472,  202 
287-0520 

RIN:  3067-AA13 

5.  CLAIMS  UNDER  THE  MILITARY 
PERSONNEL  AND  CIVILIAN 
EMPLOYEES'  CLAIMS  ACT  OF  1964 

Legal  Auttiortty:  31  USC  3721 

CFR  Citation:  44  CFR  11.60  to  11.69 

AtiStract  The  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964 
31  USC  241,  authorizes  the  head  of  an 
agency,  with  certain  exceptions,  to  pay 
the  claim  made  by  a  member  of  the 
uniformed  services  under  the 
jurisdiction  of  that  agency  or  by  a 
civilian  officer  or  employee  of  that 
agency,  for  damage  to,  or  loss  to, 
personal  property  incident  to  his  or  her 
service.  This  rule  would  implement  the 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


appeals  from  directly  affected  parties 
questioning  the  determination  between 
contract  and  in-house  performance.  The 
appeal  procedure  will  apply  only  to 
decisions  resulting  from  cost 
comparisons  performed  in  compliance 
with  OMB  Circular  A-76. 

Timetable: 


NPRM  04/15/84 

NPRM  Comment    04/15/84 

Period  Begin 
NPRM  Comment    06/15/84 

Period  End 

SmaH  Entity:  No 

Agency  Contact  George  W.  Watson. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Washington.  DC  20472,  202 
287-0376 

RIN:  3067-AA20 

6.  APPEALS  OF  COST  COMPARISON 
DECISIONS  UNDER  OMB  CIRCULAR 
A-76 

Legal  Authority:    3i  USC  i  et  seq;  41 
USC  401  et  seq 

CFR  Citation:  44  CFR  14 

Abstract  OMB  Circular  A-76 
establishes  Federal  policy  regarding  the 
operation  of  commercial  activities.  In 
compliance  with  OMB  Circular  A-76  the 
Federal  Emergency  Management 
Agency  is  establishing  an  informal 
administrative  procedure  to  resolve 


Action 


FR  Ctte 


NPRM  03/15/84 

NPRM  Comnwnt    03/15/84 

Period  Begin 
NPRM  Comment    05/15/84 

Period  End 

Small  Entity:  No 

Agency  Contact  George  W.  Watson, 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-0376 

RIN:  3067-AA21 

7.  RULES  AND  REGULATIONS 
GOVERNING  SPECIAL  FACILITY 
BUILDINGS  AND  GROUNDS 

Legal  Auttiortty:     EO   12127;   EO   12148; 
EO  11490;  EO  10421;  40  USC  318  to  318d 

CFR  Citation:  44  CFR  15 

Abstract  Pursuant  to  a  delegation  of 
authority  from  the  Administrator  of 
General  Services,  these  rules  and 
regulations  apply  to  all  the  property 
known  as  the  "Special  Facility"  which 
is  owned,  operated  or  under  the  charge 
and  control  of  the  Federal  Emergency 
Management  Agency  and  to  all  persons 
entering,  while  on.  or  leaving  the 
property. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

02/13/84    49  FR  5359 
02/13/84 

04/13/84         / 

Small  Entity:  No 

Agency  Contact  George  W.  Watson. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
287-0376 

RIN:  3067-AA22 


8.  DISASTER  ASSISTANCE,  PUBLIC 
ASSISTANCE  SUBPART  E 

Legal  Authority:  42  USC  5201 

CFR  Cttatton:  44  CFR  206 
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Current  and  Projected  Rulemaklngt 


Abstract  This  rule  will  implement 
FEMA  responsibilities  under  the 
Coastal  Barrier  Act  which  was  recently 
adopted. 

Tlmetalile: 


Action 


Dal* 


FR  Cita 


NPRM  04/01/84 

NPRM  Comment    04/01/84 

Period  Begin 
NPRM  Comment    06/01/64 

Period  End 

Small  Entity:  No 

Agency  Contact  Charles  Stuart. 

General  Engineer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington.  DC  20472,  202  287-0580 

RIN:  3067-AA24 

9.  FLOODPLAIN  MANAGEMENT  AND 
PROTECTION  OF  WETLANDS 

Legal  Authority:  42  USC  5201;  EO  1 1988; 

EO  11990 

CFR  Citation:  44  CFR  9.5;  44  CFR  9.6;  44 
CFR  9.11;  44  CFR  9.13 

AlMtract  This  regulation  reduces  the 
number  of  actions  subject  to  the  full  8- 
step  process  required  by  the  regulation, 
while  nevertheless  obtaining  a 
maximum  amount  of  mitigation  for  the 
resources  used.  The  rule  adds  use  of 
existing  resources  for  temporary 
housing  to  list  of  exemptions  (except  for 
Step  1). 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
FinaJ  Action 


10/27/83 
10/27/83 

12/27/83 

03/15/84 


48  FR  49876 


Small  Entity:  No 

Agency  Contact  )ohn  L.  Scheibel, 

Assistant  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  DC  20472,  202 
287-0387 

RIN:  3067-AA30 

10.  INFORMATION  SECURITY 
PROGRAM 

Legal  Autiiortty:  EO  12356 

CFR  Citation:  44  CFR  8 

AlMtract  Regulation  implements 
provisions  of  EO  12356  and  sets  forth 
guides  and  guidelines  for  classifying, 
declassifying  and  downgrading  national 


security  information  under  the  agency 
information  security  program. 

I  wneiBPie: 


Action 


Dal* 


FROIa 


NPRM  02/16/84    49  FR  5976 

NPRM  Comment    02/16/84 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Arlan  L.  Kinney, 

Director,  Office  of  Security,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  E)C  20472,  202 
287-0700 

RIN:  3067-AA31 

11.  PUBLIC  SAFETY  AWARDS  TO 
PUBLIC  OFFICERS 

Legal  Authority:   15  USC  2214 

CFR  Citation:  44  CFR  150 

Abstract  This  regulation  revises  the 
procedure  for  public  safety  awards  to 
firefighters,  law  enforcement  officers 
and  civil  defense  officers.  It  describes 
the  nomination  criteria  and  the 
selection  process  for  such  awards 
which  are  made  by  the  President, 
Attorney  General,  or  Director,  FEMA. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  03/01/84 

NPRM  Comment    03/01/84 

Period  Begin 
NPRM  Comment    04/01/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Thomas  Ainora, 

Attorney  Advisor,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0379 

RIN:  3067-AA39 

12.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  BASIS  OF 
THE  HANDICAP  IN  FEMA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  16 

AlMtract  This  rule  e^ectuates  for 
FEMA  the  nondiscrimination 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978  to  include  activities  conducted 
directly  by  Federal  agencies.  A  draft 
regulation  is  now  in  preparation  which 
will  include  interagency  review, 
including  that  with  the  Department  of 
Justice. 


Action 


Data  FRCNa 


NPRM  06/00/84 

NPRM  Comment    06/00/84 

Period  Begin 
NPRM  Comment    10/00/84 

Period  End 

SmaH  Entity:  No 

Agency  Contact  John  |.  Brosnahan. 

Director,  Office  of  Equal  Opportimity, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington. 
DC  20472.  202  287-«700 

RIN:  3067-AA42 

13.  COST  EUGIBILITY  REGULATIONS 
-  PROPOSED  AMENDMENTS 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.76 

Alwtract  This  proposed  rule  makes 
changes  in  the  FEMA  disaster 
assistance  regulations  implementing  the 
Disaster  Rehef  Act  of  1974  (PL  93-288). 
Changes  are  made  in  the  eligibility  of 
costs  of  public  assistance  to  State  and 
local  governments.  This  is  being  done 
in  recognition  of  the  commitment  to  the 
disaster  effort  now  being  made  by 
applicants  in  the  form  of  cost  sharing  of 
eligible  costs. 

Timetable: 


Action 


Dal*  FR  cum 


NPRM  02/03/84    49  FR  4222 

NPRM  Comment    02/03/84 

Period  Begin 
NPRM  Comment    06/04/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Charies  B.  Stuart 
General  Engineer,  FHiblic  Assist 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washington,  DC  20472,  202  287-0580 

RIN:  3067-/VA53 

14.  VFLOOD  PLAIN  MANAGEMENT 
CRITERIA  FOR  FLOOD-PRONE  AREAS 

l.egal  Authority:  42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60 

Attstract  A  majority  of  the  comments 
received  in  response  to  an  ANPRM 
(Dec.  13,  1982,  47  FTl  55752)  for  revision 
of  certain  minimum  floodplain 
management  standards  dealt  with  the 
placement  and  anchoring  of  mobile 
homes  in  floodplain  areas  and  the 
definition  of  lowest  floor  for  structiires 
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subject  to  program  regulations.  A 
mobile  home  study  has  been  in  tiated  to 
assist  in  determining  future  rui«  making. 
>y  rule  will  be  issued  to  modify  the 
^finition  of  lowest  floor.  The  c  ther 
issues  raised  in  the  comments  i  «11 
continue  to  be  reviewed  to  determine 
appropriate  courses  of  action, 
rule  change  will  be  made  to  n 
definition  of  start  of  constructi(  n 

TImetabte: 


mcd 


Action 


Date 


NPRM  03/31/84 

NPRM  Comment    03/31/84 

Period  Begin 
NPRM  Comment    05/31/84 

Period  End 
Final  Action  08/27/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator,  FIA,  federal 

Emergency  Management  Agendy,  500  C 

Street.  SW,  Washington,  DC  2q472,  202 

287-0740 

RIN:  3067-AA57 


Current  and  Projected  Rulemakings 


Another 
ify  the 


FR  Cite 


15.  •PROCEDURES  FOR  FLOOD 
INSURANCE  MAP  CHANGES 


Legal  Authority: 

12127 


42  use  4001 


Bt  seq;  EO 


CFR  Citation: 

CFR70 


44  CFR  60;  44  C  FR  65;  44 


fjr 


and 
arts 


Abstract  Certain  procedures 
changes  need  to  be  clarified  i 
forth  as  rules.  These  procedu 
revising  maps  or  doing  a  restu  ly 
produce  a  new  map,  for  permi  ting 
communities  to  revise  regulatory 
floodways,  and  for  obtaining 
reimbursement  from  persons 
either  conditional  Letters  of 
Amendment  or  letters  indica 
proposed  change  to  an  area, 
properly  completed,  would 
map  revision. 


map 
set 

are  for 
to 


seek 


Map 
itiiig 

when 
jus:i 


ing 

that  a 
n 
fy  a 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/31/84 

NPRM  Comment    03/31/84 

Period  Begin 
NPRM  Comment    05/31/84 

Period  End 
Final  Action  08/27/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA.  Federal 

Emergency  Management  Agency.  500  C 

Street,  SW,  Washington,  DC  20472.  202 

287-0740 

RIN:  3067-AA58 

16.  •FLOOD  INSURANCE  POLICY 
COVERAGE  CHANGES 

Legal  Authority:   42  USC  400i  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  61 

Abstract  Coverage  changes  will  bring 
the  insurance  contract  more  in  line  with 
property  insurance  policies  in  private 
sector,  make  the  program  more 
responsive  to  victims  of  catastrophe 
flood  loss  and  promote  fiscal  soundness 
(e.g.,  clarify  condominium  coverage, 
insured's  loss  mitigation  rights). 
Benefits  are  as  described;  no  cost 
implications.  Alternative  is  to  do 
nothing  to  changes  coverage. 

Timetable: 


Agency  Contact  Donald  L  Collins, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-0740 

RIN:  3067-AA59 

17.  •FLOOD  INSURANCE  PROGRAM 
ARRANGEMENTS  WITH  INSURANCE 
INDUSTRY 


Action 


Date 


FR  Cite 


NPRM  03/31/84 

NPRM  Comment  03/31/84 

Period  Begin 

NPRM  Comment  05/31/84 

Period  End 

Final  Action  08/27/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  Undetermined 


Undetermined 

42  USC  4001  et  seq;  EO 


Priority: 
Legal  Authority 

12127 

CFR  Citation:    44  CFR  59;  44  CFR  61;  44 

CFR  62 

Abstract  Involvements  of  private 
industry  will  enable  program  to  be 
carried  out  under  highest  insurance 
standards  in  use  in  private  sector, 
benefit  the  policyholders  with  better 
service,  the  taxpayers  with  cost 
containment  efficiencies  in  use  in 
private  sector.  NFIP  will  also  broaden 
its  marketing  base,  thereby  capturing 
more  premium  and  improving  its 
underwriting  base  via  greater  spread  of 
the  risk.  Negligible  costs  are 
compensated  for  by  increased 
marketing  at  no  cost  to  government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/84 

NPRM  Comment    03/31/84 

Period  Begin 
NPRM  Comment    05/31/84 

Period  End 
Final  Action  08/27/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington,  DC  20472.  202 
287-0740 

RIN:  3067-AA60 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Existing  Regulations  Under  Review 


18.  PRESERVATION  OF  THE 

MOBIUZATION  BASE  THROIJGH  THE 

PLACEMENT  OF  PROCUREMENT  AND 

FACILITIES  IN  LABOR  SURPLUS 

AREAS 

Legal  Authority:  EO  10480;  E^  12148 

CFR  Citation:  44  CFR  331 


Abstract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
areas  for  purposes  of  preserving  the 
mobilization  base. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


06/15/85 
02/15/86 
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FEMA 


Existing  Regulations  Under  Review 


Agency  Contact-  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  E)C  20472,  202 
287-3916 

RIN:  3067-AA32 

19.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AtiTHORiTIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 

Legal  Authority:   50  use  2061  at  seq:  PL 

94-163,  Sec  104 

CFR  Citation:  44CFR330 

Abstract  This  regulation  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101(c)  of  the  Defense  Production 
Act. 

Timetable: 


Action 


Date  FR  Git* 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No  ^    ■ 

Agency  Contact  Paul  Knieger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington.  DC  20472,  202 
287-3916 

RIN:  3067-AA33 


20.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

l.egal  Authority:    50  USC  App  2061   et 
seq;  EO  10480 

CFR  Citation:  44  CFR  329 

Abstract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Ih-oduction  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classification. 

Timetable: 


Action 


Data  FR  CHa 


Begin  Review 
End  Review 

SmaH  Entity:  No 


08/15/85 
04/15/86 


Agency  Contact  Paul  iCrueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Washington.  DC  20472.  202 
287-3916 

RIN:  3067-AA34 


21.  GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPIUNG  (DMO-11) 

Legal  Authority:  50  use  98  et  seq 

CFR  Citation:  44  CFR  328 

At>stract  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stoclc 
Piling  Act. 

Timetable: 


Action 


Data  FR  CHa 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
287-3916 

RIN:  3067-AA35 

22.  POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  327 

At>stract  This  part  establishes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 

Timetable: 


Action 


Date  FR  Cits 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Knieger, 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  DC  20472.  202 
287-3916 

RIN:  3067-AA36 


23.  POUCY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Auttiortty:    50  usc  404;  so  USC 

App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  326 

Abstract  This  regulation  prescribes 
objectives,  policies  and  responsibilities 
of  the  National  Emergency  Blood 
I*rogram. 

Timetable: 


Action 


FR  CNe 


Begin  Review 
End  Review 


06/15/85 
02/15/86 


No 


Small  Entity: 

Agency  Contact  Paul  Knieger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington.  DC  20472.  202 
287-3916 

RIN:  3067-AA37 


24.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 


50  USC  App  2061;  EO 


Legal  Autltority: 

11490 


CFR  Citation:  44  CFR  325 

Abstract  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions 
under  Executive  Order  Assigning 
Emergency  Preparedness  Functions. 

Timetable: 


Action 


FR  Ota 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


SmaH  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW.  Washington.  DC  20472.  202 
287-3916 

RIN:  3067-AA38 

25.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFIC  AND 
ENGINEERING  MANPOWER  (DMO-5) 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  324 

Alistract  This  part  provides  policy  on 
the  training  and  utilization  of  the 
scientific  and  engineering  workforce  as 
it  affects  national  security. 
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Timetable: 


Action 


Dat* 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


Existing  Regulations  Under  Review 


Timetable: 


FR  CH« 


Small  Entity:  No 

Agency  Contact  Paul  Kruejger, 

Assistant  Associate  Director,  Federal 

Emergency  Management  Aoency,  500  C 

Street.  SW,  Washington,  DC  20472,  202 

287-3916 

RIW:  3067-AA43 

PRIORITY  USE  OF 
POST 


26.  GUIDANCE  ON 
RESOURCES  IN  IMMEDIAljE 
ATTACK  PERIOD  (DMO-4) 


404;   50   use 


Legal  Authority:    50  USC 

/^p  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  323 

Abstract  This  regulation  si  ates  policy 
on  use  of  resources  in  a  poi  t  attack 
period  and  provides  genera  guidance 
for  Federal,  State  and  local 
governments  on  activities  i )  be 
accorded  priority  in  use  of  -esources. 
and  lists  items  essential  to  national 
survival. 

Timetable: 


Action 


Date 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


No 


FR  Cite 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Federal 

Emergency  Management  Agency,  500  C 

Street,  SW,  Washington.  DC  20472.  202 

287-3916 

RIN:  3067-AA45 

28.  MAINTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  321 

Abstract  This  regulation  deals  with 
policies  concerning  the  mobilization 
base  for  Department  of  Defense. 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 

Timetable: 


Small  Entity: 

Agency  Contact  Paul  ICru^ger. 

Assistant  Associate  Direct6r,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington,  Dp  20472.  202 
287-3916 

RIN:  3067-AA44 

27.  DEFENSE  PRODUCTldN 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY 

Legal  Authority:    50  USC  App  2061  et 
seq;  EO  10480 

CFR  Citation:  44  CFR  322 

Abstract  This  regulation  Establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  ahd  allocation 
functions  in  the  Defense  Production 
Act. 


Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director.  Federal 

Emergency  Management  Agency.  500  C 

Street,  SW,  Washington.  DC  20472,  202 

287-3916 

RIN:  3067-AA47      

30.  CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

Legal  Authority:  50  USC  App  2281  (i) 

CFR  Citation:  44  CFR  301 

Abstract  This  regulation  prescribes 
procedures  and  sets  terms  and 
conditions  under  which  FEMA  provides 
financial  assistance  to  States  and  local 
governments  for  civil  defense 
equipment,  including  emergency 
operations  centers. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger, 
Assistant  Associate  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.  Washington.  DC  20472.  202 
287-3916 

RIN:  3067-AA46 

29.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POLICY,  CRITERIA 
RESPONSIBILITIES  (DMO-1) 

Legal  Authority:    50  use  404;  50  use 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  320 

Abstract  This  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
07/15/86 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 
06/01/84 


Small  Entity:  No 

Agency  Contact  Joseph  Mealy.  Chief, 

Emergency  Management  System 
Support.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington.  DC  20472,  202  287-3886 

RIN:  3067-AA48 

31.  ADVISORY  COMMITTEES 

Legal  Authority:  5  USC  App  1 

CFR  Citation:  42  CFR  12 

Abstract  This  regulation  implements 
for  FEMA  the  Federal  Advisory 
Committee  Act  and  GSA  regulations. 
The  latter  have  recently  been  revised 
and  the  review  will  determine  what 
modifications  if  any  are  needed  in  the 
FEMA  regulation. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


04/01/84 
06/01/84 


Small  Entity:  No 

Agency  Contact  Wesley  Moore. 

Management  Planning  Officer.  Federal 

Emergency  Management  Agency.  500  C 

Street.  SW.  Washington.  DC  20472,  202 

287-3875 

RIN:  3067-AA49 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


COMPLETED  RULEMAKINGS 

32.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  FLOOD  PLAIN 
MANAGEMENT  CRITERIA  FOR 
FLOOD-PRONE  AREAS  (44  CFR  60) 

CFR  Citation:  44  CFR  59;  44  CFR  60 

Completed: 


Reason 


Date 


FR  cue 


Withdrawn  01/00/84 

Small  Entity:   No 

Agency  Contact  Melinda  Hulsey  202 


287-0269 

RIN:  3067-AA03 


33.  FLOOD  INSURANCE  POUCY  AND 
OTHER  CHANGES  IN  POUCY 
COVERAGE 

CFR  Citation:  44  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


08/29/83    48  FR  39066 
10/01/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  L.  Collins  202 
287-0740 

RIN:  3067-AA06 

34.  NATIONAL  FLOOD  INSURANCE 
PROGRAM,  WAITING  PERIOD  RULE 
CHANGE  AND  OTHER  CHANGES  IN 
TERMS  AND  CONDITIONS  OF  POLICY 

CFR  Citation:  44  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


08/29/83    48  FR  39066 
10/01/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins  202 
287-0740 

RIN:  3067-AA07 


35.  DISASTER  ASSISTANCE  - 
DECLARATION  PROCESSING 

CFR  Citation:  44  CFR  205 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/04/83    48  FR  51056 
12/05/83 


Small  Entity:   No 

Agency  Contact  SewaU  H£.  Johnson 
202  287-0501 

RIN:  3067-AA08 


36.  CIVIL  DEFENSE,  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  (EMA) 

CFR  Citation:  44  CFR  302 

Completed: 


Reason 


Date 


FR  Cite 


08/28/83    48  FR  44208 
10/28/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  ).  Carbone  202 
287-3850 

RIN:  3067-AA14 


37.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  RADIOLOGICAL 
EMERGENCY  PLANS  AND 
PREPAREDNESS 

CFR  Citation:  44  CFR  350 

Completed: 


Reason 


Date 


FR  one 


09/28/83    48  FR  43333 
10/28/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Marshall  E.  Sanders 
202  287-0179 

RIN:  3067-AA15 

38.  NATIONAL  FLOOD  INSURANCE 
PROGRAM 

CFR  Citation:   44  CFR  59:  44  CFR  61;  44 

CFR  62 

Completed: 


Reason 


Date 


FR  Cite 


10/15/83    48  FR  46769 
11/15/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  L.  Collins  202 
287-0740 

RIN:  3067-AA23 

39.  INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

CFR  Citation:  44  CFR  205.54 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CHe 


09/20/83    48  FR  42818 
10/20/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Agnes  C.  Mravcak 
202  287-0550 

RIN:  3067-/kA25 

40.  DEBARRED,  SUSPENDED.  AND 
INEUGIBLE  BIDDERS 

CFR  Citation:  41  CFR  44-1.6 

Completed: 


Reason 


Date 


FR  Cite 


WitfKlrawn  02/01/84 

Small  Entity:   r^ 

Agency  Contact  George  W.  Watson 


202  287-0376 
RIN:  3067-AA26 


41.  COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  UNDER  THE  DEBT 
COLLECTION  ACT  OF  1982 

CFR  Citation:  44  CFR  1 1.30  to  11.59 

Completed: 


Reason 


Date 


FRCite 


09/29/83    48  FR  44545 
10/29/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  George  W.  Watson 
202  287-0376 

RIN:  3067-AA29 


42.  PURCHASE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

CFR  Citation:  44CFR81.1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/28/83    46  FR  44208 

Small  Entity:   No 

Agency  Contact  Robert  ).  DeHenzel 
202  287-0800 

RIN:  3067-AA40 
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43.  INSURANCE  COVERAG^  AND 

RATES  NATIONAL  FLOOD 

INSURANCE  PROGRAM  EM(RGENCY 

PHASE 

CFR  Citation:  44CFR61.9 

Completed:  


Reason 


Date 


Final  Action  09/29/83    4^  FR  44553 

Final  Action  10/31/83 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins  202 
287-0740 

RIN:  3067-AA41 


44.  FEMA  PROCUREMENT 
REGULATIONS 

CFR  Citation:  41  CFR  44-1 

Completed:       


Reason 


Date 


Withdrawn  02/00/84 

Small  Entity:  No 

Agency  Contact  Steve  Goodman  202 
287-3826 

RIN:  3067-AA50 


FR  Cite 


FR  Cite 


45.  FEDERAL  RADIOLOGICAL 
EMERGENCY  RESPONSE  PLAN 

CFR  Citation:  44  CFR  352 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  01/00/84 

Small  Entity:   No 

Agency  Contact  Vernon  Adler  202  287- 


0766 

RIN:  3067-AA51 


46.  CONSOLIDATED  GRANTS  TO 
INSULAR  AREAS 

CFR  Citation:  44  CFR  304 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/01/84 

Small  Entity:  No 

Agency  Contact  John  Dickey  202  287- 

3830 

RIN:  3067-AA52 

47.  REIMBURSEMENT  FOR  COSTS  OF 
FIREFIGHTING  ON  FEDERAL 
PROPERTY 

CFR  Citation:  44  CFR  151 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/16/84    49  FR  5929 

Final  Action  03/19/84 

Effective 

Small  Entity:  No 

Agency  Contact  Arthur  Curry  202  287- 
0630 

RIN:  3067-AA54 

COMPLETED  REVIEWS 

48.  EXECUTIVE  ORDER  11988, 
FLOODPLAIN  MANAGEMENT  - 
REGULATORY  REVIEW 

Priority:  Task  Force 

CFR  Citation:  44  CFR  9;  44  CFR  59  to  70 

Completed:  


Reason 


Date 


FR  Cite 


End  Review  01/00/84 

Small  Entity:  No 

Agency  Contact  Richard  Krimm  202 
287-0176 

RIN:  3067-AA18 
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FEDERAL  MEDIATION  ANI  i 
CONCILIATION  SERVICE 


29  CFR  Ch.  Xli 


Unified  Agenda  of  Federal 

agency:  Federal  Mediation|and 
Conciliation  Service. 


Regulations 


action:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


summary:  The  Federal  Mediation  and 
Conciliation  Service  is  considering  the 
rewriting  of  one  regulation  subject  to  the 
Regulatory  Flexibility  Act  during  the  six 
month  period  from  April  1984  to  October 


1984.  That  regulation  is  Arbitration 
Policy  and  Practice. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  P.  Dozier,  Legal  Counsel,  2100  K 
Street.  N.W.,  Washington,  D.C.  20427, 
(202)  653-5305. 

March  12, 1984. 
Kay  McMurray. 
Director. 


FEDERAL  MEDIATION 


\ND  CONCILIATION  SERVICE  (FMCS) 


Existing  Regulations  Under  Review 


REVIEW  OF  EXISTING  ARBITRATION 
REGULATION 

Legal  Authority:  29  use  1^2;  5  USC  552; 

29  use  173 

CFR  Citation:  29  eFR  1404 

Abstract  The  Federal  Med  ation  and 
Conciliation  Service  is  cons  idering 
whether  to  rewrite  its  exist  ng 
Arbitration  Services  regula'  ion  at  29 
CFR  Part  1404.  The  Service  will  decide 
whether  to  rewrite  these  n4es  by 


September  1984.  If  the  Service  does 
rewrite  the  regulation,  a  Notice  of 
Proposed  Rulemaking  would  be 
published  and  public  comments 
solicited. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Daniel  P.  Dozier. 

Associate  General  Counsel.  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street  NW,  Washington,  DC 
20427,  202  653-5305 

RIN:  3076-AA01 

|FR  Doc.  84-7060  Filed  04-18-M:  8:45  am| 
MIXING  CODE  •732^>1-T 


Decision  to  rewrite09/00/84 
rules  or  not 

Small  Entity:  No 


m 


Thursday 
April  19,  1984 


Part  XXIV 


General  Services 
Administration 

Semiannual  Regulatory  Agenda 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Che  1, 101,  and  105 

Unified  Agenda  of  Federal  Regulations 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Semiannual  agenda. 


summary:  This  agenda  annt^nces  the 
proposed  regulatory  actions  Jhat  GSA 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1983.  This  agenda  was 
developed  under  the  guidelines  in  OMB 
Bulletin  No.  84-7,  dated  December  29. 
1983.  GSA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Gilmore.  Chief,  Directives  and 
Reports  Management  Branch  (202-535- 
7658). 


Current  and  Projected  Rulemakings 


SUPPLEMENTARY  INFORMATION:  GSA  has 

two  priority  regulations  designated  by 
the  Presidential  Task  Force  on 
Regulatory  Relief.  These  regulations  are 
listed  under  the  category  of  current  and 
projected  rulemakings.  None  of  the 
regulations  listed  are  considered  major 
under  Executive  Order  12291,  Federal 
Regulation,  or  have  effects  on  small 
businesses  or  other  entities. 

DATED:  February  28, 1984. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 


Title 


Utilization  of  Persoial  Property 

Management  of  Bu  Idings  and  Grounds 

Supply  Sources  arvl  Related  Programs 

General  Services  /i  dministration  Acquisition  Regulation  (GSAR) , 

Revision  of  U.S.  Government  Bill  of  Lading  Standard  Forms ■•"•••• ••••;:■ 

Selective  Service  System  National  Emergency  Travel  Warrant  and  Department  of  Defense  Reservist/Retiree  Military 

EmergerKy  Travel  Warrant 

Interest  Assessment  on  Overctiarges  (Receivables) 

Unused  Ticket  Refund  Procedures • 

Revision  of  US  Government  Transportation  Request,  Standard  Form  1169 

Administrative  Offset  and  Interest  Assessment  on  Delinquent  Refunds  for  Totally  Unused  Tickets 

Cancel  Standard  Ftxm  1131.  U.S.  Government  Transit  Bill  of  Lading 

Change  In  Forms  $equence;  SF  1103  Set,  U.S.  Government  Bill  of  Lading 

Federal  Property  H^anagement  Regulations;  Revises  the  Reporting  Requirements  for  Real  Property 

Eliminate  Requirer^ent  to  Certify  Substitute  Document. 


Regulation 

Identifier 
Number 


Amend  Terms  and | Conditions  Section  of  Standard  Form  1 103,  U.S.  Government  Bill  of  Lading-Original . 


Cancel  Standard  Fbrm  1172,  Certificate  in  Lieu  of  Lost  U.S.  Government  Transportation  Request 

Furnish  Additional  Information  for  Refunds  on  Ticket  Exchanges 

Conveyance  for  Historic  Monument  Purposes 

National  Defense  $tockpile  Disposal  Regulations 

Addition  of  Concurrent  30-Day  Federal  Agency  and  Public  Use  Screening  Requirement 

Transfer  of  Exces^  Real  Property 

Negotiated  Sales  to  Public  Agencies 

Donation  of  Personal  Property 

Donation  of  Abandoned  and  Forfeited  Personal  Property 

Appearance  Reconditioning  of  Civil  Agency  Vehicles,  Prior  to  Sale 

Abandonment  or  destruction  of  Surplus  Property 

Acquisition  and  U^  of  Excess  Personal  Property 

Suspension  of  Direct  Transfer  Authority  for  Office  Furniture  and  Equipment 

Transporation  andl  Traffic  Marwgement 

FPMR  Temporary  Regulation  G  -  Reconditioning  of  Motor  Vehicles 

Transportation  and  Motor  Vehicles 

FPMR  Temporary  Regulation  E-  Use  of  Gasohol  in  Federal  Motor  Vehicles •• 

Transportation  and  Motor  Vehicles 

Supplement  9  to  t^e  Federal  Travel  Regulations  (FTR) - ••••"• ••• — -r"--" 

Travel  and  Transportation  Expense  Payment  System  using  Contractor-issued  Charge  Cards  and  Travelers  Checks 

Use  of  Travel  Agerts  and  Travel  Management  Centers  (TMC's)  by  Federal  Executive  Agencies 

Supplement  10  toiFederal  Travel  Regulations  (FTR) 

Supplenwnt  11  toiFederal  Travel  Regulations  (FTR) 

Procurement  and  Contracting  for  Telecommunications-Project  79.50A - 

Federal  Informaticin  Resources  Managenient  Regulation  (FIRMR) ■;";;;'t 

Exemptkjn  of  ADf»  Procurement  Authority  based  on  the  Defense  Authorizatwn  Act  of  1982  -  Project  82.23T 

Forms  Management  Responsibilities  -  Project  82.38P 

ADP  Resources  Utilization  and  Reutilization  of  ADP  Equipment  -  Project  82.05/82.06A -.... 

Implementation  for  agency  use  of  Federal  Information  Processing  Standards  and  Federal  Standards  for  Telecom- 
municatwns  -  Project  83.38A 


3090- AA45 
3090-AA69 
3090-AA89 
3090-AB26 
3090-AA04 

3090-AA05 

3090-AA74 

3090-AA91 

3090-AB1 1 

3090-AB12 

3090-AB13 

3090-AB15 

3090-AB31 

3090-AB32 

3090-AB33 

3090-AB34 

3090-AB35 

3090-AA35 

3090-AA40 

3090- AA77 

3090- AA78 

3090-AB09 

3090-AA23 

3090-AA24 

3090-AA27 

3090-AA28 

3090- AA30 

3090-AA33 

3090- AA73 

3090-AA99 

3090-ABOO 

3090-AB01 

3090-AB02 

3090-AB20 

3090-AB27 

3090-AB28 

3090-AB29 

3090-AB30 

3090-AA14 

3090- AA1 5 

3090-AA16 

3090- AA1 7 

3090-AA19 

3090-AB07 
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Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Titte 


Regulation 
Identifier 
Number 


45 

46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 


Revision  of  management  provisions  regarding  the  changing  telecommunications  marketplace,  ir)duding  the  detariff- 

ing  of  customer  premises  telecommunications  equipment  (CPE)-Proj.84.06A , 

Federal  Advisory  Committee  Management _ , 

Public  Use  of  the  National  Archives  Building _... 

Fees 


Research  Room  Rules 

Care  and  Handling  of  Magnetic  Storage  Media 

Disposition  of  records  and  micrographics 

Management  of  Electronic  Records 

Nondiscrimination  In  Federal  Finar>cial  Assistance  Programs . 

•Uniform  Federal  Accessibility  Standard 

'Assignment  and  Utilization  of  Space 

Federal  Employee  Parking 


3090-AB08 
3090-AA62 
3090-AA83 
3090-AAB5 
3090-AA86 
3090- AB04 
3090-AB05 
3090-AB36 
3090-AAOO 
3090-AA65 
3090-AA67 
3090-AA68 


'Indicates  priority  regulation. 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


57 
58 

59 
60 
61 
62 
63 
64 
65 
66 
67 


Vending  Facility  Program  for  Blind  Persons 

The  Department  of  the  Interior  Use  of  Standard  Form  118  and  Appropriate  Schedules  to  Notify  GSA  of  Reversions 

of  Title 

Negotiated  Sales  for  Public  Use ~ 

Utilization,  Donation,  Sale,  Abandonment  or  Destruction  of  Hazardous  Materials 

New  Part  101  -24-Personal  Property  Management 

Waiver  from  Use  of  GSA  Supply  Sources 

Contracts  with  the  Small  Business  Administration  (SBA)  for  ADP  Requirements  -  Project  82.17A 

Benchmarking  in  the  Selection  of  Automatic  Data  Processing,  Project  82-33A 

Disposition  of  Federal  Records 

Adequate  and  Proper  Documentation „ — 

Annual  Summary  of  Records  Holdings 


3090-AA70 

3090-AA47 
3090-AA79 
3090- AA42 
3090-AA4a 
3090- AA95 
3090-AA13 
3090- AA90 
3090- AA63 
3090-AB03 
3090-AB25 


Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 

Identifier 
Nurr)t>er 


68 
69 
70 
71 
72 
73 

74 
75 
76 

77 
78 
79 

80 

81 
82 
63 
84 
85 


Federal  Acquisition  Regulation „ 

Accountability  for  Tickets  or  Coupons 

Delegation  of  Mineral  Rights  Disposal  Autfiority _ 

Public  Benefit  Disposals 

Utilization  and  Disposal  of  Real  Property-Delegations 

Responsibility  for  Funding  Care,  Handling,  Protection,  Maintenance  and  Repair  Costs  of  Excess  and  Surplus  Real 

Property '■ 

Expiration  of  FPMR  Temporary  Regulation  H-22 

Recovery  of  Precious  Metals 

Use  of  contractors  for  Express  Small  Package  Transportation  Federal  Property  Management  Regulation  (41  CFR 

101-40)  Temporary  Regulation  A-23 ~ 

Pronrotional  materials,  trading  stamps  or  bonus  goods 

Supplement  8  to  Federal  Travel  Regulations  (FTR) 

Integration  of  word  processing  provisions  into  information  resources  management  and  revision  of  the  ADP/MIS  into 

the  Automatic  Data  Processing  Equipment/ Data  System  (ADPE/DS) 

Implementation  for  Agency  Use  of  Federal  Information  Processing  Standards  and  Federal  Standards  for  Telecom- 

municatk>ns-  Projects  83.1 0/83.26A 

Waiver  of  FCC  Computer  Inquiry  II  decision  under  disaster  or  emergency  situations  -  Project  83.33t 

Management  Guidance  and  Policy  to  Agencies  Regarding  Copy  Management  -  Project  B2.39A 

Abolishment  of  the  Communicatrons  Management  Information  System  (C/MIS)  -  Project  83.35T 

Declassification  and  PubKc  Access  to  National  Security  Informatkxi 

Publk:  Access  to  National  Security  lnformatk>n ~ 


3090- AA96 
3090-AB16 
3090-AA46 
3090-AA75 
3090-AA80 

3090-AA81 
3090-AA25 
3090-AA26 

3090-AB17 
3090-AB18 
3090-AB19 

3090- AA22 

3090-AA88 

3D90-AB21 

3090-AB22 

3090-AB23' 

3090-AA61 

3090-AA82 
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Se- 
quence 
Number 


86 
87 
88 
89 


Completed  Actions — Continued 


Title 


Restrictfons  on  the  Ijise  of  Recofds - 

Annual  Summary  of  Recofds  HoUJings - - - 

GSA  Freedom  of  kitormation  Act  Regulation ~ 

Work  Space  Management  Plans  (FPMR  Temporary  Regutation  D-70,  Supp.  1). 


Regulation 
IdentiTier 
Numtier 


3090-AA98 
3090-AB06 
3090- AB 10 
3090-AB24 


GENERAL  SERVICES  AQMINISTRATION  (GSA) 


ACQUISITION  POUCY 

1.  UTILIZATION  OF  PERSOHJAL 

PROPERTY 

Legal  Authority:  40  USC  483  a) 

CFR  Citation:  41  CFR  101-43 

Abstract  Defines  nonappro(i-ia 
property  as  nonreportable  aqd 


introduces  other  miscellaneo 
Timetable: 


iated  fund 
i 
as  changes. 


Action 


Date 


Final  Action  04/30/84 

Effective 

Small  Entity:  No 

Agency  Contact  Eimly  Karim, 

Director  of  Regulatory  Review,  General 
Services  Administration,  Offtce  of 
Acquisition  Policy  (V),  Wasl|ington,  DC 
20405.  202  566-1177 

RIN:  3090-AA45 


Current  and  Projected  Rulemakings 


FR  CR« 


2.  MANAGEMENT  OF  BUILQINGS  AND 

GROUNDS 

Legal  Authority:  40USC48^(c) 

CFR  Citation:  41  CFR  101-20 

Abstract  GSA  proposes  to  imend  its 
regulations  regarding  the  st£  ndard  level 
of  protective  services  provic  ed  to 
building  occupants  to  provi(  e  a  more 
definitive  description  of  thei  e  services 
in  keeping  with  current  proj  ram 
emphases. 

Timetable: 


Action 


Date 


Final  Action 
Effective 

Small  Entity:  No 


04/30/84 


Agency  Contact  Emily  Karam, 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  566-1177 

RIN:  3090-AA69 

3.  SUPPLY  SOURCES  AND  RELATED 
PROGRAMS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26 

Abstract  Part  101-26  prescribes  policies 
and  procedures  that  govern  the 
procurement  of  personal  property  and 
nonpersonai  services  by  Federal 
agencies  from  or  through  GSA  supply 
sources.  A  number  of  executive 
agencies  have  indicated  that  the  current 
policies  and  procedures  in  this  part 
need  to  be  revised  to  clarify  the 
content,  eliminate  duplication,  and 
remove  obstacles  to  satisfying 
requirements  for  these  types  of  items. 
Representatives  from  the  major 
executive  agencies  are  currently 
developing  a  revised  draft  of  this  part 
that  will  be  designed  to  more 
adequately  meet  their  needs. 

Timetable: 


Legal  Authority:     40   USC   486(c)    Sec. 
205(c).  63  Stat.  390 

CFR  Citation:  48  CFR  5 

Abstract:  GSA  implementation  and 
supplement  of  the  Federal  Acquisition 
Regulation  (FAR). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/01/84 


Action 


Date 


FR  Ctte 


FR  CHe 


Interim  Final  Rule  08/31/83 
Final  Action  04/30/84 

Small  Entity:  No 

Agency  Contact  Emily  Karam. 

Director  of  Regulatory  Review.  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington.  DC 
20405.  202  566-1177 

RIN:  3090-AA89 

4.  •GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR) 

Priority:   Undetermined 


Small  Entity:  Undetermined 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  GSA  Acquisition  Policy  and 
Regulations  VP,  Washington.  DC  20405. 
202  523-4754 

RiN:  3090-AB26 

OFFICE  OF  THE  COMPTROLLER 
5.  REVISION  OF  U.S.  GOVERNMENT 
BILL  OF  LADING  STANDARD  FORMS 

Legal  Authority:   40  USC  486(c);  31  USC 

3726 

CFR  Citation:  41  CFR  101-41 

Abstract  This  amendment  prescribes 
the  use  of  revised  SF  1103.  U.S. 
Government  Bill  of  Lading  (GBL);  SF 
1109.  U.S.  GBL  Continuation  Sheet,  and 
SF  1131.  U.S.  Government  Transit  Bill  of 
Lading.  These  revisions  will  make  these 
transportation  documents  more  efficient 
and  more  responsive  to  data 
information  systems.  To  accomplish  the 
provisions  of  this  directive,  there  will 
be  an  outlay  of  resources  by  GSA  to 
print  the  forms  but  this  expenditure  will 
be  offset  by  income  derived  fi'om 
purchases  of  these  forms  by  other 
Federal  agencies.  The  amendment  will 
have  no  impact  on  the  public. 
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GSA 


Current  and  Protected  Rulemakings 


Tifnetat>le: 


Action 


Date 


FR  Cite 


NPRM  08/24/61     46  FR  42686 

NPRM  Comment    08/24/81     46  FR  42686 

Period  Begin 
NPRM  Comment    10/08/81 

Period  End 


Final  Action 


10/00/84 


Small  Entity:  No 

Agency  Contact  Louis  Rosengarten. 

General  Services  Administration, 
Regulations  and  Procedures  Section 
(BWCPR).  Washington,  DC  20405.  202 
786-3012 

RIN:  3090-AA04 


6.  SELECTIVE  SERVICE  SYSTEM 
NATIONAL  EMERGENCY  TRAVEL 
WARRANT  AND  DEPARTMENT  OF 
DEFENSE  RESERVIST/RETIREE 
MILITARY  EMERGENCY  TRAVEL 
WARRANT 

Legal  Authority:    31  USC  3726:  40  USC 
486(c) 

CFR  Citation:  4i  CFR  ioi-4i 

Abstract  This  regulation  provides  for 
the  procurement  of  passenger 
transportation  services  and  billing  and 
payment  for  such  services  in  connection 
with  the  Selective  Service  System 
National  Emergency  Travel  Warrant 
and  the  DOD  Reservist/Retiree  Military 
Emergency  Travel  Warrant  systems. 
During  periods  of  national  emergency 
the  Selective  Service  System  (SSS)  and 
the  Department  of  Defense  (DOD)  will 
use  travel  warrants  to  obtain 
transportation  for  registrants  who  are 
ordered  to  report  for  induction  into 
military  service  and  for  selected 
military  reservists  and  retirees  who  are 
ordered  to  active  duty  with  the  armed 
forces  of  the  U.S.  SSS  and  DOD  will 
issue  travel  warrants  transmitted  by 
Western  Union  Mailgrams  authorizing 
issuance  of  tickets  to  selected 
individuals  for  travel  to  designated 
places  of  induction  or  mobilization. 
Implementation  of  the  travel  warrant 
programs  will  provide  simple  and 
efficient  systems  to  procure 
transportation  and  pay  for  services 
furnished,  and  will  impose  no 
additional  burdens  on  the  Government 
or  the  public  since  the  warrants  will  be 
used  instead  of  GTR's. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/84 

Small  Entity:  No 


Agency  Contact  DouglaB  MacEwen, 

General  Services  Administration, 
Regulations  and  I^ocedures  Section 
(BWCPR),  Washington.  DC  20405,  202 
786-3018 

RIN:  3090-AA05 


7.  INTEREST  ASSESSMENT  ON 
OVERCHARGES  (RECEIVABLES) 

Legal  Authority:    31  use  3726;  40  use 

486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  proposed  rule  will 
enable  GSA  to  assess  interest  on 
overcharges  issued  to  transportation 
carriers  for  freight  and  passenger 
services  furnished  for  the  account  of 
the  U.S.  It  will  enhance  debt  collection 
procedures  and  compensate  the 
Government  for  loss  of  funds  resulting 
from  carrier  overbillings. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

05/12/83 

48  FR  21351 

NPRM  Comment 

05/12/83 

48  FR  21351 

Period  Begin 

NPRM  Comment 

07/11/83 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations.  Procedures,  and  Claims 
Branch.  (BWCP).  Washington,  DC 
20405,  202  786-3014 

RIN:  3090-AA74 


8.  UNUSED  TICKET  REFUND 
PROCEDURES 

Legal  Authority:    3i  usC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Abstract  This  regulation  revises 
procedures  for  collecting  carrier  refunds 
of  unused  tickets.  It  provides  for 
carriers  to  refund  to  the  Government 
the  value  of  expired  unused  tickets  for 
which  no  SF  1170*8  have  been  received. 
Carriers  will  be  reimbursed  if,  after  an 
initial  ticket  refund  to  GSA.  a  ticket  is 
subsequently  used  for  transportation  or 
a  second  refund  is  made  using  an  SF 
1170.  These  revised  procedures  will 
permit  the  recovery  of  outstanding 
monies  that  might  otherwise  remain 
unrefunded  to  the  Government  or 
unpaid  to  carriers  for  extended  periods 
of  time. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/02/82    47  FR  4707 

NPRM  Comment    02/02/82    47  FR  4707 

Period  Begin 
Extension  of  03/16/82    47  FR  11296 

Comnrwnt  Period 
NPRM  Comment    04/02/82 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch,  (BWCP).  Washington.  DC 
20405,  202  786-3014 


RIN:  3090-AA91 


9.  REVISION  OF  U^  GOVERNMENT 
TRANSPORTATION  REQUEST. 
STANDARD  FORM  1169 

l.egal  Authority:    3i  USC  3726;  40  USC 

466(0 

CFR  CItatioh:  41  CFR  ioi-4i 

Abstract  This  rule  revises  the  U.S. 
Government  Transportation  Request.  SF 
1169,  to  incorporate  a  reference  to  41 
CFR  101-41  as  part  of  the  contract  of 
carriage.  This  change  will  avoid 
potential  legal  problems  in  connection 
with  the  use  of  the  GTR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  Douglas  A.  MacEwen. 

Chief,  General  Services  Administration. 
Regulations  and  Procedures  Section 
(BWCPR),  Washington.  DC  20405.  202 
786-3014 

RIN:  3090-AB11 

10.  ADMINISTRATIVE  OFFSET  AND 
INTEREST  ASSESSMENT  ON 
DEUNQUENT  REFUNDS  FOR 
TOTALLY  UNUSED  TICKETS 

Legal  Authority:    31  USC  3701  to  3711; 
31  USC  3726;  40  USC  486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Abstract  This  rule  will  enable 
Government  agencies  to  collect  by 
administrative  offset  when  carriers  fail 
to  make  refunds  for  totally  unused 
passenger  tickets  in  accordance  with  41 
CFR  101-41.210.  It  will  also  permit 
agencies  to  assess  interest  and 
penalties  on  delinquent  refunds  due  the 
Government  for  totally  unused  tickets. 


'OL 


JMI 
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It  will  further  improve  the  effi  :iency  of 
Government-wide  efforts  to  c(  llect 
debts  owed  the  U.S.  as  prescr  bed  by 
applicable  Federal  regulations 

Timetable: 


Actioo 


Date 


48 
48 

48 


NPRM  05/24/83 

NPRM  Comment    05/24/83 

Period  Begin 
Extension  ot  07/12/83 

Comment  Period 

(end  08/11/83) 
NPRM  Comment    07/25/83 

Period  End 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  John  W.  Satdfort, 

Chief.  General  Services  A 
Regulations,  Procedures,  and 
Branch  (BWCP).  Washington 
202  786-3014 

RIN:  3090-AB12 


to  amend 


11.  CANCEL  STANDARD  FC  RM  1131, 

U.S.  GOVERNMENT  TRANSIT  BILL  OF 

LADING 

Legal  Authority:    31  USC  *2;  31  USC 

3726;  31  USC  486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Abstract  This  rule  proposes 

the  Federal  Property  Managi  ment 

Regulations  by  cancelling  th ;  U.S. 

Government  Transit  Bill  of  I  ading, 

Standard  Form  1131.  As  a  result  of  low 

usage,  NARS  has  recommen  Jed  the 

form  be  cancelled.  The  cane  ellation  will 

not  affect  shipments  accord  id  transit 

privileges  because  the  trans  t 

information  will  be  shown  c  n 

regular  Government  Bill  of  1  ading,  SF 

1103.  Removal  of  this  form  I  rom  the 

Standard  forms  inventory  i^  a  cost 

effective  action. 

Timetable: 


Current  and  Projected  Rulemakings 


FR  Cite 


FR  23283 
FR  23283 

FR  31890 


Adm  nistration, 
Claims, 
DC  20405. 


12.  CHANGE  IN  FORMS  SEQUENCE; 
SF  1103  SET,  US.  GOVERNMENT  BILL 
OF  LADING 
Legal  Auttiority:    3i  USC  3726,  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 
Abstract  This  rule  proposes  to  change 
the  sequence  of  the  Standard  Form 
1103,  set  U.S.  Government  Bill  of 
Lading,  by  positioning  one  copy  of  SF 
1103-A.  Memorandum  Copy,  as  the 
third  form  in  the  set  and  the  remaining 
SF  1103-A's  to  be  positioned  following 
the  SF  1103-B.  The  purpose  of  this 
change  is  to  provide  a  clearer  copy  for 
those  agencies  that  transfer  this 
document  to  microfilm  and  to  provide  a 
more  legible  copy  for  fiscal  or 
administrative  use. 

Timetable: 


12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GSA 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for, 
and  the  consequence  of  this  rule;  has 
determined  that  the  potential  benefits 
to  society  from  this  rule  outweigh  the 
potential  (cont) 

Timetable: 

Action 


Action 


Date 


FR  Cite 


04/22/83 
04/22/83 

05/23/83 

10/00/84 


48  FR  17360 
48  FR  17360 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  lohn  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch  (BWCP),  Washington,  DC  20405, 
202  786-3014 
RIN:  3090-AB15  ^ 


Action 


Date 


NPRM  10/13/83     \B  FR  46554 

NPRM  Comment  10/13/83    #8  FR  46554 

Period  Begin 

NPRM  Comment  11/28/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  Louis  Rofcengarten, 

General  Services  Administ  -ation. 

Regulations  and  Procedure  i  Section 

(BWCPR)  Washington,  DCJ  20405,  202 

786-3014 

RIN:  3090-AB13 


FR  Cite 


Date 


FR  Cite 


Final  Action  06/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 

ABSTRACT:  costs  and  has  maximized 

the  net  benefits. 

Agency  Contact  Jerome  Jackson, 

Chief,  General  Services  Administration. 

Reports  and  Cash  Management  Branch 

(BCPR),  Washington,  DC  20405.  202  566- 

1260 

RIN:  3090-AB31 


14.  •ELIMINATE  REQUIREMENT  TO 
CERTIFY  SUBSTITUTE  DOCUMENT 


Legal  Authority: 

3726 


40  USC  486(c);  31  USC 


13.  •FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS; 

REVISES  THE  REPORTING 

REQUIREMENTS  FOR  REAL 

PROPERTY 

Legal  Authority:  EO  12411 

CFR  Citation:  41  CFR  ioi-3 

Abstract  This  regulation  revises  FPMR 

101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  changes  the 
reporting  frequency  from  annually  to 
quarterly  and  displays  the  revised 
forms  to  be  used  when  supplying  this 
information.  These  changes  are 
necessary  to  monitor  government-wide 
space  reduction  initiatives  mandated  by 
Executive  Order  12411  -  Government 
Work  Space  Management  Reforms  and 
Temporary  Regulation  D-70-Work 
Space  Management  Plans. 
The  General  Services  Administration 
has  determined  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 


CFR  Citation:  41  CFR  101-41 
Abstract  This  proposed  amendment 
will  permit  the  use  of  an  uncertified 
substitute  docimient  when  the  original 
GBL,  SF  1103,  is  lost  or  destroyed.  By 
eliminating  the  certification 
requirement,  carriers  can  submit 
vouchers  with  uncertified  substitute 
documents  directly  to  finance  offices 
for  payment  enabUng  carriers  to  be 
paid  faster.  Electronic  recordkeeping 
within  paying  offices  will  eliminate  the 
possibiUty  of  duplicate  payments.  This 
change  in  administrative  procedure  will 
result  in  reduced  document  handling 
costs  for  both  industry  and 
Government. 

Timetable: 

Action  0»tm  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


03/05/84 
06/00/84 


49  FR  8051 
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GSA 


Current  and  Projected  Rulemakings 


Agency  Contact  Louis  Rosengaiten. 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (BWCPR). 
Washington.  OC  20405.  202  786-3012 

RIN:  3090-AB32 

15.  •AMEND  TERMS  AND 
CONDITIONS  SECTION  OF 
STANDARD  FORM  1103,  U.S. 
GOVERNMENT  BILL  OF  LADING- 
ORIGINAL 

Legal  Authority:  40  USC  486(c);  3i  USC 

3726 

CFR  Citation:  41  CFR  ioi-4i 

Abstract  This  proposed  amendment 
will  add  a  provision  to  the  'Terms  and 
Conditions"  section  of  SF  1103.  U.S. 
GBL-Original,  advising  users  that 
interest  will  be  assessed  on 
overcharges  issued  by  GSA's  Office  of 
Transportation  Audits.  Due  to  the 
passage  of  a  law  that  permits  the 
Government  to  collect  interest  on  debts 
owed  to  the  U.S..  steps  are  being  taken 
to  include  such  a  provision  in  the 
FPMR's.  This  provision  added  to  the 
GBL  will  serve  as  a  notice  to  carriers  of 
the  Government's  intent. 

Timetat>ie: 


Action 


Date  FR  cn* 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Louis  Rosengarten. 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (BWCPR). 
Washington.  DC  20405,  202  786-3012 

RIN:  3090-AB33 

16.  •CANCEL  STANDARD  FORM  1172, 
CERTIFICATE  IN  LIEU  OF  LOST  U.S. 
GOVERNMENT  TRANSPORTATION 
REQUEST 

Legal  Autiiority:   40  USC  486(c):  31  USC 

3726 

CFR  Citation:  41  CFR  1 01-41 

Abstract  This  proposed  amendment 
cancels  SF  1172,  Certificate  in  Lieu  of 
Lost  U.S.  GTR  and  provides  alternative 
procedures  for  billing  when  a  carrier 
loses  or  misplaces  a  GTR.  Substitute 
procedures  prescribe  that  a  carrier  will 
make  certification  on  the  face  of  the  SF 
1113  transportation  voucher  billing 
dociunent  and  attach  copies  of 
pertinent  ticket  coupons  with  the 
related  GTR  number  visible  on  the  face 
of  the  coupons.  Cancellation  of  the  SF 


1172  will  eliminate  the  need  for  the 
Government  and  the  carrier  industry  to 
print  and  stock  the  form.  Further 
economies  will  result  because  the 
carrier  %vill  no  longer  have  to  prepare 
and  process  the  certificate. 

iimeiaiiw: 


Action 


FR  Cite 


NPRM  03/00/64 

SmaN  Entity:  No 

Agency  Contact  Douglas  A.  MacEwen. 

Chief.  General  Services  Administration, 
Regulations  and  Procedures  Section 
(BWCPR),  Washington.  DC  20405.  202 
786-3014 

RIN:  3090-AB34 

17.  •FURNISH  ADDITIONAL 
INFORMATION  FOR  REFUNDS  ON 
TICKET  EXCHANGES 

Legal  Authority:   40  USC  486(c):  31  USC 

3726 

CFR  Citation:  41  CFR  ioi-4i 

Abstract  This  amendment  requires 
carriers  to  furnish  Federal  agencies 
with  the  name  of  the  traveler  as  well  as 
the  GTR  and  carrier  ticket  numbers 
when  issuing  a  refund  for  an 
exchanged/downgraded  ticket.  Some 
Federal  agencies  are  experiencing 
difficulty  identifying  refunds  in  this 
category  because  of  the  absence  of 
relevant  information.  Agencies  will  be 
able  to  promptly  and  accurately  credit 
proper  accounts  using  this  information. 
The  Air  Transport  Association  has 
advised  GSA  that  there  will  be  no 
problems  furnishing  this  information. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Louis  Rosengarten. 

Transportation  Specialist,  General 
Services  Administration.  Regulations 
and  Procedures  Section  (BWCPR). 
Washington,  DC  20405,  202  786-3012 

RIN:  3090-AB35 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

18.  CONVEYANCE  FOR  HISTORIC 
MONUMENT  PURPOSES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:   41  CFR  ioi-47.308-3(a)(3): 

41  CFR  101-47.308-2(8) 


Alwtract  These  regulations  are  being 
amended  to  prevent  the  possibility  of 
windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities. 

Timetable: 


Action 


Date 


FRCMe 


Final  Action  07/00/64 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts. 
Director.  General  Services 
Administration.  Special  Programs 
Division  (DRP).  Washington.  DC  20405, 
202  535-7067 

RIN:  30g0-AA35 

19.  NATIONAL  DEFENSE  STOCKPILE 
DISPOSAL  REGULATIONS 

Legal  Auti>ority:    50  USC  98  et  seq  Strat 
&  CriL  Materials  Stock  Piling  Act;  EO  12155 

CFR  Citation:  41  CFR  101-14.4 

Abstract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  intergovemment  and 
intragovemment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedures. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/64 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0;  Base  Year  tor 
Dollar  Estimates:  1983 

Government  Levels  Affected:  Federal 

Agency  Contact  Kent  N.  Knowles. 

Assistant  Commissioner.  General 
Services  Administration,  Office  of 
Stockpile  Transactions  (DS), 
Washington,  DC  20405,  202  535-7132 

RIN:  3090-AA40 

20.  ADDITION  OF  CONCURRENT  30- 
DAY  FEDERAL  AGENCY  AND  PUBLIC 
USE  SCREENING  REQUIREMENT 

Legal  Authority:  40  USC  466(c) 

CFR  Citation:  41  CFR  i0l-47.203-5(b) 
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Abstract  In  the  past  screening 
surplus  Federal  properties 
Federal  agencies  that  sponsc  r 
benefit  uses  occurred  at  the  ji 
as  screening  with  local  publi  c 
for  such  uses  and  subsequer  t 
screening  of  property  at  the 
stage  for  direct  use  by  Fedeijal 
Addition  of  section  101-47. 
provide  for  concurrent  scree  i 
properties  for  direct  use  by 
agencies  and  for  public  benefit 
sponsored  by  Federal  a 
change  will  expedite  the  dis  )osal 
process  by  eliminating  scree  [ling 
cases  where  no  potential  foi 
benefit  use  is  indicated  by 
Federal  agencies. 

Timetable: 


of 

the 

public 

same  time 

bodies 

to  the 


•xcess 

agencies. 
i-5(b)  will 
ing  of 
'ederal 
uses 
This 


Action 


Date 


Final  Action  08/01/84 

Small  Entity:  No 


Htts. 


Agency  Contact  James  H. 

Director.  General  Services 
Administration,  Special  Programs 
Division.  Washington.  DC  2^405,  202 
535-7067 

RIN:  3090-AA77 


21.  TRANSFER  OF  EXCES^  REAL 
PROPERTY 

Legal  Authority:  40  USC  484(c) 

CFR  Citation:  41  CFR  101-4:  .203-7 

AlMtract  This  amendment  ( leletes  the 
requirement  for  obtaining  O  Vffl 
approval  in  transfers  of  exc  jss  real 
property  among  Federal  age^ncies  when 
the  transferee  agency  is  pro  viding  100% 
reimbursement  of  the  fair  n^arket  value 
for  the  requested  property. 

Timetable: 


Current  and  Projected  Rulemakings 


m 
public 
sbonsoring 


FR  Cits 


Action 


Dats 


Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  James  H. 

Director,  General  Services 
Administration.  Special 
Division,  Washington,  DC 
535^7067 

RIN:  3090-AA78 


Projr 


FR  Cits 


Pitts. 


ams 
^M05.  202 


22.  NEGOTIATED  SALES  tO  PUBUC 
AGENCIES 

Legal  Auttwrlty:  40USC4«6(c) 

CFR  Citation:  41  CFR  101-4  r.304-9 

Abstract  In  order  to  eliminate  the 
possibility  of  windfall  profits  and 


establish  uniformity  of  the  terms  and 
conditions  in  all  such  negotiated  sales 
of  real  property,  GSA  proposes  to 
include  a  requirement  for  an  excess 
profits  clause  in  all  negotiated  sales  to 
public  bodies.  The  excess  profits  clause 
will  run  with  the  land  for  a  period  of 
three  years. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03/01/84 

NPRM  Cotnment    03/01/84 

Period  Begin 
NPRlMl  Comment    05/01/84 

Period  End 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts, 
Director,  General  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington,  DC  20405, 
202  535-7067 


RIN:  3090-AB09 


FEDERAL  SUPPLY  AND  SERVICES 

23.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44.000;  41  CFR 
101-44.001;  41  CFR  101-44.105;  41  CFR  101- 
44.106;   41    CFR    101-44.108;   41    CFR    101- 


44.112; 

41    CFR    101-44.118;   41 

CFR 

101 

44.120; 

41    CFR    101-44.200;   41 

CFR 

101 

44.204; 

41    CFR    101-44.205;   41 

CFR 

101 

44.207; 

41    CFR   101-44.208;   41 

CFR 

101 

44.4701 

;  41  CFR  101-44.4901-123; 

... 

Abstract:  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions; 
(2}  implement  Title  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals,  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  documents;  (6)  clarify  that 
conditional  title,  not  unrestricted  tide, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  (9)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972.  section  5G2(a)  of  Public  Law  94- 
241,  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470].  Its  intent  is  to  increase  the 


efficiency  and  effectiveness  of  the 
donation  program.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  society  from  this  rule  will 
outweigh  the  potential  costs. 

Agency  Contact  George  W.  Kinney, 

Director,  General  Services 
Administration.  Donation  Division 
(FMD),  Washington,  DC  20406,  703  557- 
1234 

RIN:  3090-AA23 

24.  DONATION  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Legal  Auttiority:  26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  George  W.  Kinney. 
Director.  General  Services 
Administration,  Donation  Division 
(FMD),  Washington,  DC  20406,  703  557- 
1234 

RIN:  3090-AA24 

25.  APPEARANCE  RECONDITIONING 
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OF  CIVIL  AGENCY  VEHICLES,  PRIOR 
TO  SALE 

Legal  Authority:  40  use  481  (201(c)) 

CFR  Citation:  41  CFR  101-46.4 

Abstract:  GSA  obtains  increased 
proceeds  from  the  sale  of  selected 
vehicles  from  the  Interagency  Motor 
Pool  by  reconditioning  their  appearance 
prior  to  sale.  This  proposed  amendment 
will  require  civil  agencies  to 
appearance-recondition  selected 
vehicles  prior  to  reporting  them  to  GSA 
for  sales  action.  Increased  proceeds 
should  accrue  from  the  sale  of  those 
vehicles  receiving  this  cosmetic 
reconditioning. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action 


11/30/84 


Small  Entity:  No 

Additional  Information:  This  action  is 
contingent  upon  issuance  of  standards 
in  41  CFR  101-38  for  appearance 
reconditioning  of  civil  agency  vehicles 
prior  to  sale. 

Agency  Contact  Milton  L  Herman, 

Chief  of  Sales  Management,  General 
Services  Administration,  Office  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS).  Washington.  DC  20406. 
703  557-0814 

RIN:  3090-AA27 

26.  ABANDONMENT  OR 
DESTRUCTION  OF  SURPLUS 
PROPERTY 

Legal  Authority:  40  USC  483(h) 

CFR  Citation:  41  CFR  101-45.5,  (Revision) 

Abstract  This  revision  clarifies 
procedures  for  agencies'  use  in  the 
abandonment  and  destruction  of 
property. 

Timetable: 


Action 


Data  FR  Cit* 


Final  Action  01/31/85 

Small  Entity:  No 

Agency  Contact  John  Hansley. 

Property  Marketing  Specialist,  General 
Services  Administration,  Office  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS),  Washington,  DC  20406. 
703  557-0814 

RIN:  3090-AA28 


27.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Abstract  A  number  of  miscellaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

Timetable: 


Action 


Data  FR  Git* 


Final  Action  03/31/84 

Small  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda. 
Director,  General  Services 
Administration,  Utilization  Division 
(FMU),  Washington,  DC  20406,  703  557- 
0807 

RIN:  3090-AA30 

28.  SUSPENSION  OF  DIRECT 
TRANSFER  AUTHORITY  FOR  OFFICE 
FURNITURE  AND  EQUIPMENT 

Legal  Authority:  40  USC  463(a) 

CFR  Citation:  41  CFR  1 01-43.31 5 

Abstract  This  final  rule  will  rescind 
the  authority  of  agencies  to  transfer 
excess  office  furniture  and  ofHce 
machines  without  prior  approval  by 
GSA.  Informal  comments  by  a^ected 
agencies  were  solicited  and  responded 
to. 

Timetable: 


Action 


Date  FR  Clta 


Final  Action 


03/31/84 


Small  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Utilization  Division 
(FMU).  Washington.  DC  20406,  703  557- 
0807 

RIN:  3090-AA33 

29.  TRANSPORATION  AND  TRAFFIC 
MANAGEMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40 

Abstract  The  revision  to  41  CFR  101-40 
will  update  policy  and  procedures  that 
apply  to  the  management  of 
transportation  matters  affecting  the 
Federal  civilian  executive  agencies. 


Timetable: 

Action 

Dal* 

FRCMa 

NPRIM 

04/01/83 

NPRM  Comment 

04/01/83 

Period  Begin 

NPRM  Comment 

05/01/83 

Period  End 

Final  Action 

05/00/84 

Small  Entity:  No 

Agency  Contact  John  B.  Millington, 

Chief,  General  Services  Administration. 
Transportation  Regulations  Branch 
(FTAR),  Office  of  Federal  Supply  and 
Services,  Washington,  DC  20406.  703 
557-1256 

RIN:  3090-AA73 

30.  FPMR  TEMPORARY  REGULATION 
G  -  RECONDITIONING  OF  MOTOR 
VEHICLES 

Legal  Authority:    40  USC  491;  40  USC 

486(C) 

CFR  Citation:  41  CFR  101-38 

Abstract  This  regulation  prescribes 
agency  requirements  and  guidelines 
with  respect  to  the  reconditioning  of 
passenger  carrying  motor  vehicles  and 
light  trucks  prior  to  sale. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  03/30/84 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Lowell  A.  Stockdale. 

Chief,  General  Services  Administration, 
Motor  Vehicle  Regulations  Branch 
(FTA),  Office  of  Federal  Supply  and 
Services,  Washington,  DC  20406,  703 
557-1288 

RIN:  3090-AA99 

31.  TRANSPORTATION  AND  MOTOR 
VEHICLES 

Legal  Authority:    40  USC  491;  40  USC 

486(C) 

CFR  Citation:  41  CFR  101-38 

Abstract  The  revision  to  41  CFR  101-38 
updates  policy  and  procedures  that 
apply  to  the  management  of  the  Federal 
Motor  Vehicle  Fleet  affecting  the 
Federal  executive  agencies  and 
incorporates  certain  paragraphs  from 
101-25,  101-26,  and  101-39  that  apply  to 
the  Federal  fleet. 
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Timetable: 
Action 


Date 


Final  Action  03/30/84 

Small  Entity:  Ho 
Government  Levels  Affected:  Federal 

Stockdale, 


Current  and  Projected  Rulemakings 


FR  Cite 


Agency  Contact  Lowell  A. 

Chief,  General  Services  Adi^iinistration, 

Motor  Vehicle  Regulations 

(FTA).  Office  of  Federal 

Services,  Washington,  DC 

557-1288 

RIN:  3090-ABOO 


I  Iranch 

and 
2b406.  703 


Su|  iply 


32.  FPMR  TEMPORARY  RE  GULATION 
E-  USE  OF  GASOHOL  IN  FEDERAL 
MOTOR  VEHICLES 
Legal  Autttority:    40  USC  1*91 :  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-31 

AtMtract  This  regulation  ei  tablishes 
policy  and  procedures  governing  the 
purchase  and  use  of  gasohal  by 
executive  agencies  which  oivn  or  lease 
motor  vehicles  and  also  pr(  vides 
information  to  assist  agenc  es  in 
converting  their  vehicle  fle(  t  from  the 
use  of  unleaded  gasoline  to  gasohol. 

Timetable: 


Action 


Date 


Final  Action  06/00/84 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


Agency  Contact  Lowell 

Chief,  General  Services 
Motor  Vehicle  Regulations 
(FTA),  Office  of  Federal 
Services.  Washington,  DC 
557-1288 

RIN:  3090-AB01 


Stockdale. 

Acfciinistration, 

Branch 
Su  pply  and 

;0406,  703 


33.  TRANSPORTATION  AljlD  MOTOR 
VEHICLES 

Legal  Authority:    40  USC  491;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-|9 


n 


Abstract  The  revision  to 
updates  policy  and  proced  in 
apply  to  the  operation  and 
of  the  GSA  Interagency    " 
Management  System. 

Timetable: 


Action 


Date 


Fmal  Action  05/30/84 

Small  Entity:  No 


Agency  Contact  Lowell  A.  Stockdale. 

Chief,  General  Services  Administration, 

Motor  Vehicle  Regulations  Branch 

(FTA).  Office  of  Federal  Supply  and 

Services,  Washington,  DC  20406,  703 

557-1288 

RIN:  3090-AB02 

34.  SUPPLEMENT  9  TO  THE  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

Legal  Authority:    40  USC  486(c);  5  USC 

5707;  EO  12609 

CFR  Citation:  41  CFR  101-7 

Abstract  Supplement  9  to  the  FTR  will 
incorporate  the  provisions  of  OMB 
Bulletin  No.  82-11,  dated  April  19.  1982, 
entitled  "Strengthening  Travel 
Authorization  Policies  and  Procedures 
to  Eliminate  Wasteful  Spending  on 
Travel"  and  add  procedures  for  control 
of  unused  passenger  transportation 
tickets  and  services,  denied  boarding 
compensation  and  disposition  of  bonus 
goods  received  by  travelers  on  official 
travel. 

Timetable: 


FR  CHe 


Fl(  let 


CFR  101-39 
es  that 
management 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Audrey  Rish.  Chief. 
General  Services  Administration. 
Travel  Regulations  Branch  (FTAV), 
Office  of  Federal  Supply  and  Services. 
Washington,  DC  20406.  703  557-1253 

RIN:  3090-AB20 

35.  •TRAVEL  AND  TRANSPORTATION 
EXPENSE  PAYMENT  SYSTEM  USING 
CONTRACTOR-ISSUED  CHARGE 
CARDS  AND  TRAVELERS  CHECKS 

Legal  Authority:  40  use  486(c) 

CFR  Citation:     41    CFR    101-40    (FPMR) 
Temporary  Regulation  A- 

Abstract  This  regulation  prescribes 
policies  and  procedures  for  a  travel  and 
transportation  expense  payment  system 
which  provides  for  the  use  of  General 
Services  Administration  Contractor- 
issued  charge  cards  and  travelers 
checks  by  Federal  agencies  and  their 
travelers  for  the  purchase  of  passenger 
transportation  services  and  payment  to 
commercial  facilities  for  subsistence 
(lodging,  meals,  etc.)  and  miscellaneous 
travel  and  transportation  expenses 
during  official  travel. 


Action 


Date 


FR  CKe 


Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  John  B.  Millington. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration.  Travel  and 
Transportation  Regulations  Div., 
Washington,  DC  20406,  703  557-1256 

RIN:  3090-AB27 

36.  •USE  OF  TRAVEL  AGENTS  AND 
TRAVEL  MANAGEMENT  CENTERS 
(TMCS)  BY  FEDERAL  EXECUTIVE 
AGENCIES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:     41    CFR    101-40    (FPMR) 
Temporary  Regulation  A- 

Abstract  This  regulation  establishes 
Government-wide  policies  and 
procedures  for  the  use  of  commercial 
travel  agents  and  the  establishment, 
control  and  administration  of  Travel 
Management  Centers  (TMC's)  for  the 
procurement  of  passenger 
transportation  and  travel  services  for 
Federal  Government  official  travel. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  John  B.  Millington, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  and 
Transportation  Regulations  Div., 
Washington,  DC  20406.  703  557-1256 

RIN:  3090-AB28 ^^^ 

37.  •SUPPLEMENT  10  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

Legal  Authority:    40  USC  486(c);  5  USC 

5707;  EO  12609 

CFR  Citation:  41  CFR  ioi-7 

Abstract  Supplement  10  to  the  FTR 
implements  increased  relocation 
allowance  levels  (i.e..  temporary 
quarters,  household  goods  and  real 
estate  expenses)  resulting  from  Public 
Law  98-151  (House  Joint  Resolution  413, 
enacted  November  14,  1983). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/84 

Small  Entity:  No 


Fedwal  Bcgbtei;/  V<al.  48.  Na.  77  7  Thoraday,  April  M,  MM  / 


GSA 


Current  and  Projected  Rulemakings 


Agency  Contact:  Audrey  E.  JUsfa. 

SiyjETvisory  Traffic  ManagemerU 
Specialist.  Genecal  Services 
Administralion.  Travel  Jk 
Transporlatinn  Jlqgulaiionfi  Division, 
Washington,  TSC  20406,  788  5S7-125S 

RIN:  3090-AB29 

38.  •SURPLEI8ENT  H  TO  .FEDERAL 
TRAVEL  REGXnJKTIONS  (FTR) 

Legsd  Authortty:    40  use  48B(c);  5  USC 

5707;  EO  12609 

CFR  Citation:  41  CFR  101-7 

Abstract:  Supplement  11  to  the  FTR 
implemerrts  new  relocation  sillowances 
to  cover  empfloyees'  increased  income 
taxes  resulting  from  relocation  expense 
reimbursements;  furnishes  guidelines 
for  relocation  service  contracts 
resulting  from  Public  Law  98-151  (House 
Joint  Resolution  413,  enacted  November 
14,  1983);  and  implements  the 
provisions  of  0MB  Circular  A-iac 
concerning  travel  on  Government 
aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/W 


Small  Entity:  No 

Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  ManageHBBnt 
Specialist,  tJeneral  Services 
Administration,  Travel  & 
Transportation  Regulations  Division, 
Washington,  DC  20406,  703  K7-1253 

RW:  S090-AB30 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

39.  PROCUREMENT  AND 
CONTRACTIWG  FOR 
TELECOMMUNTCATtaNS-nPROJECT 
79.50A 

Legal  Authority:  40  USC  48e(c) 

CFR  Citation:  41  CFR  1-4.13 

Abstract:  This  FPR  amendment  adds 
telecommunications  procurement  and 
contracting  policies  and  procedures  to 
the  FPR.  The  directive  will  replace  FPR 
Temporary  RegiiiaticHi  &1  and  Federal 
Property  Management  Reguletion 
(FPMR,)  Subpart  101-37.4. 


Timetable: 


AOiee 


fflOite 


Next  Action  UndstBrnmwHl 
Small  Entity:  No 


il  infoRMtion:  Changes  in  the 
Telecommunications  marketplace  due 
to  FCC  Computer  H  and  AT&T 
divestiture  activity  have  delayed  this 
project.  The  joucnmient  oontracting 
policy. of  ^competition  avhere  available 
and  to  the  maximum  extent  jiraclicable 
is  contained  in  H>S  Temporary 
Regulation  51.  That  regulation  wiU  be 
changed  to  provide  a  blanket  delegation 
for  small  systems  up  to  $5,000  per  year 
to  a  maximum  of  $25,000.  Several 
changes  will  be  made  to  FPR 
Temporary  Regulation  51,  e.g.,  provide  a 
blanket  delegation  for  small  systems  up 
to  $5,000  per  year  to  a  maximum  of 
$25,000. 

Agency  Contact  John  F-Stewact, 

Supervisory  CommunicaEtians  Specialist, 
General  Services  Administration,  Pohcy 
Branch  (JCKffP),  Office  of  Information 
Resources  Management  Waehingtan. 
DC  20405,  202  566-0194 

RIN:  3C90-AA14 


40.  FEDERAL  INFORMATION 
RESOURCES  MANAGEMENT 
REGUJLAriON  (HRMR) 

Lvgai  AtOhortty:  40  USC  486(c) 

CFR  Citation:  48  CFR  I;  48  CFR  39;  -41 
CFR  1-4.11;  41  CFR  1-4.12;  41  CFR  101-35; 
41  CFR  101-36;  41  CFR  101-37 

Abatrndt  This  ^iroject  will  merge  ¥PR 
and  FPMR  (41  CTS  1  and  101) 
provisions  relating  to  ADP  and 
telecommunications  into  a  single 
Federal  Information  HessturoBS 
Management  Reguktion  (FJRMft).  The 
f  IRNHi  will  be  establisted  ae  Chapter 
20il  of  Title  41  -of  the  Code  of  "Fedfiral 
Regulations  (41  CFR  201).  An  early 
draft  of  these  prounions  was  informally 
circulated  as  Part  39  of  the  Federal 
Acquisition  Regulation  (FAR).  The 
FIRMR  will  contain  the  Government- 
wide  policies  for  the  management, 
acquisition,  and  use  of  information 
aesources  that  are  referenced  in  FAR 
Part  39.  The  FIRMR  will  -supersede  FPR 
and  FPMR  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 

Final  Action 

Effective 


04/01/84 
04/01/84 


Addition^  Infowmallun:  The  initial 
FIRMR  wiH  contain  cross-reference 
tables  to  eKidfing  iFPR  and  FPMR 
proviflions  -so  that  .agenEaes  can  use 
cnrrent  provisionB  nntil  jiew  JiRMR  is 
published  and  distributed. 

Agency  Contact  Koger  ^^.  Walker, 
chief,  General  Services  Administration. 
Policy  Branch  (KMPP),  Office  of 
information  Heeouroes  Management 
Washington.  DC  20405.  202  566-8194 

RIN:  3090-AA15 

41.  EXEMPTJONOFAOP 
PROCUREMENT  AUTHORITY  BASED 
ON  THE  DEFENSE  AUTHORIZATION 
ACT  OF  1982  -  PROJECT  82.23T 

Legal  Auttiority:  40  USC  486(c) 

CFRCitatioa:   «i  CFR  1-4.11;  41  CFR  l- 
4.12 

Abstract  This  dipective  will  address 
Department  of  Defense  exemptions  to 
GSA  Govemment-'wide  ADP 
regulations. 

Timetable: 


Action 


Date  fn  Of 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Roger  W.  Walker. 

Chief,  General  Services  Administration, 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management 
Washington,  DC  20405,  202  566^94 

RIN:  S090-AAt6 

42.  FORMS  MANAGEMENT 
RESPONSiSILrnES  -  PROJECT  8Z38P 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 

Abstract  This  proposed  FPMR 
amendment  requires  agency  actions 
that  will  contribute  to  an  effective 
forms  rmanagement  program.  Effective 
forms  management  programs  can 
siibstantially  reduce  costs,  minimize 
public  burden,  improve  procedures,  and 
streamline  necessary  agency  systems. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  04/30/84 

Effective 

Small  Entity:  No 

Additional  Information:  PROGRAM 
CONTACT:  Matthew  Marmor  (iOSD). 
(202)  535-7462. 


16454 


Federal  Register/  Vol.  49.  No.  77  I  Thursday,  April  19.  1984  /  Unified  Agenda 


GSA 


The  second  draft  has  been  c  rculated 
for  comments  to  the  agenciei . 
Comments  are  due  Jan.  31,  1!  I84. 

Agency  Contact  David  R.  N  lullins, 

Procurement  Analyst,  Genen  1  Services 
Administration,  Policy  Branc  i  (KMPP), 
Office  of  Information  Resour  =es 
Management,  Washington.  PC  20405 
202  566-0194 
RIN:  3090-AA17 


43.  ADP  RESOURCES  UTIL^ATION 
AND  REUTILIZATION  OF 
EQUIPMENT  -  PROJECT  82J05/82.06A 

Legal  Auttiorlty:  40  use  48(  (c) 

CFR  Citation:  41  CFR  1-4;  41 


41  CFR  101-36 


updat 


lec 


Abstract:  This  project  will 
revise  ADP  reutilization 
procedures.  The  intent  is  to 
obsolescent  ADP  equipment 
Government  inventory  and 
paperwork  through  i 
and  reutilization.  Exchange/  s 
procedure  for  contracting  ac  tivities 
be  added.  Temporary  regula  tions  to 
both  the  FPR  and  FPMR  wil  be 
published. 

Timetable: 


Action 


Date 


Proposal  for  03/22/82 

Agency 

comment 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Phillip  R.  k>atton. 
Procurement  Analyst,  Gene:  al  Services 
Administration,  Policy  Bran  :h,  (KMPP). 
Office  of  Information  Resoi  rces 
Management.  Washington,  PC  20405, 
202  566-0194 

RIN:  3090-AA19 


Current  and  Projected  Rulemakings 


CFR  101-35; 


te  and 
management 
■educe 
in  the 
duce 
interagency  sharing 
ale 

will 


FR  Cite 


44.  IMPLEIMENTATION  FOI I  AGENCY 
USE  OF  FEDERAL  INFORM  ATION 
PROCESSING  STANDARD^  AND 
FEDERAL  STANDARDS  FOR 
TELECOMMUNICATIONS  -  PROJECT 
83.38A 

Legal  Authority:  40  USC  4{  6(c) 
CFR  Citation:  41  CFR  101-3  5.13 

Abstract  This  project  implements  the 
following  Federal  Standards  for  agency 
use:  Joint  FIPS  PUB  lOO/FED-STD  1041 
Interface  between  data  terminal 
equipment  (DTE)  and  data  fcircuit- 
terminating  equipment  (DCp)  for 
operation  with  packet-switthed  data 
communication  networks:  I  IPS  PUB  97 


Operational  specifications  for  fixed 
block  rotating  mass  storage  subsystems: 
and  FIPS  PUB  98  Message  format  for 
computer  based  message  systems. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/31/84 

Small  Entity:  No 

Agency  Contact  Phillip  R.  Patten, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management,  Washington.  DC  20405, 
202  566-0194 


Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fulfills  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
replaces  OMB  Circular  A-63. 

Timetable: 


RIN:  3090-AB07 


45.  REVISION  OF  MANAGEMENT 
PROVISIONS  REGARDING  THE 
CHANGING  TELECOMMUNICATIONS 
MARKETPLACE,  INCLUDING  THE 
DETARIFFING  OF  CUSTOMER 
PREMISES  TELECOMMUNICATIONS 
EQUIPMENT  (CPE)-PROJ.84.06A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-37 

Abstract  This  project  revises  FPR  and 
FPMR  provisions  relating  to  Federal 
telecommunications  management  and 
acquisition  based  upon  regulatory 
bodies,  the  Department  of  Justice,  and 
the  Judicial  Branch  in  regard  to  the 
Federal  Communications  Commission 
Computer  II  inquiry  and  the  divestiture 
of  AT&T. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Final  Action  12/31/84 

Small  Entity:  No 

Agency  Contact  John  F.  Stewart, 

Supervisory  Communications  Specialist, 
General  Services  Administration,  Policy 
Branch  (KMPP).  Office  of  Information 
Resources  Management,  Washington, 
DC  20405,  202  566-0834 

RIN:  3090-AB08 

NATIONAL  ARCHIVES  AND  RECORDS 

SERVICE 

46.  FEDERAL  ADVISORY  COMMITTEE 

MANAGEMENT 

Legal  Authority:    40  USC  486(c);  5  USC 

AppI 

CFR  Citation:    41  CFR  101-6.10;  41  CFR 
101-11.12 

Abstract  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 


Date 


FR  Cite 


ANPRM  11/22/79  44  FR  66852 

Previous  NPRM      08/21/80  45  FR  55769 

Interim  Final  Rule  04/28/83  48  FR  19324 
Final  Action            04/00/84 

Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA62 

47.  PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-61.304 

Abstract  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizations  may  request  the 
use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/84 
12/00/84 


No 


Small  Entity: 

Agency  Contact  Adrienne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington.  DC  20408,  202  523-3214 

RIN:  3090-AA83 

48.  FEES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-61.52 

Abstract  This  rule  will  revise  the  fees 
charged  for  reproduction  services 
established  by  the  National  Archives 
and  Records  Service. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/84    49T:R1403 

NPRM  Comment  01/11/34 

Period  Begin 

NPRM  Comment  02/10/84 

Period  End 

Final  Action  04/01/84 

Srmll  entity:  Mo 

Agency  Contact  Adrieiine  C.  TJiemas, 

Director,  General  Services 
Administration,  Rrograrn  Analysis  and 
Improvement  Division,  fNAA,), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AAe5 

49.  RESEARCH  ROOM  RULES 

Legal  Authority:  40  USC  486(q) 

CFR  Citation:   41  CFR  n05-61.B01;  41  CFR 
105-61.101;  41  CFR  105-61.1.02 

Abstract:  These  proposed  change 
impact  on  the  use  of  microfilm  reading 
rooms  orily,  and  clarify  the  legal  status 
of  records  in  federal  records  centers 
that  have  not  been  transferred  to  the 
National  Archives  of  the  United  States. 
Researchers  using  microfilm  records, 
but  not  textual  records,  in  microfihn 
reading  rooms  that  are  physically 
separate  from  textual  research  rooms 
would  no  longer  be  required  to  obtain 
research  identification  cards.  Microfilm 
reading  room  attendants  ivill  assis.t 
researchers  to  identify  rolls  containing 
desired  information,  but  the  jesearcher 
will  be  responsible  for  locating  the 
designated  roll.  The  use  of  microfilm 
readers  may  be  restricted  to  ensure 
equitable  availability  of  equipment. 

Tinffetable. 


Action 


Date  PH  Cite 


NPRM  07/19/83    48  FR  32838 

NPRM  Comment  07/19/83 

Period  Begin 

NPRM  Comment  08/18/83 

Period  End 

Final  Action  04/01/84 

Small  Entity:  No 

Agency  Contact  Adriehne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA86 

50.  CARE  AND  HANDLING  OF 
MAGNETIC  STORAGE  MEDIA 

Legal  Authority:  40  USC  486(c) 


CFR  Citation:  41  OFR  ioi-36.i2 

Abstract  The  National  Archives  and 
Records  Service  is  providing  procedures 
to  agencies  -on  the  care  and  handling  of 
fleicible  disk  cartridges  used  in  a 
variety  of  microcomputers  and  word 
processors.  Agencies  need  regulatory 
guidance  so  that  improper  care  vof  the 
disks  will  not  destroy  information 
necessa-iy  for  the  administration  of  the 
agency,  for  oversight  of  activities  by 
authorized  bodies,  for  the  protection  of 
the  rights  of  the 'Government  and  of 
persons  directly  affected  by  agencies, 
and  for  continued  preservation  by  the 
Federal  government  because  of  its 
sufficient  historical  .or  other  value.  The 
amendment  will  add  a  -new  section  that 
provides  mandatory  guidelines  ior  caiK 
of  flexible  disks  containing  information 
not  eligible  for  destruction  under  a 
records  control  schedule  approved  by 
the  Archivist  of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


{M/OD/84 
»6/00/84 


Small  Entity:  ■no 

Agency  Contact  Linda  N.  Brown. 

Acting  Assistant  Archivist,  Genetal     . 
Services  Administration,  Office  of 
Federal  Records  -Centers  (NO), 
Washington,  DC  20408,  202  724-aeM 

RIN:  3090-AB04 

51.  DISPOSITION  OF  RECORDS  AWD 
MICROGRAPHICS 

Legal  Authority:  40  USC  4e6(c) 

CFR  Citation:  4i  CFR  ioi-ll.404-i:  41 
CFR  101-11.406-7;  41  CFR  101-11.410-8;  41 
CFR  101-11.502;  41  CFR  101-11.506-1 

Abstract  This  regulation  wjll  modify 
procedures  for  disposing  of  contingent 
records  in  records  centers,  modify 
records  scheduling  paperwork 
procedures,  and  revise  requirements  for 
scheduling  records  that  have  been 
microfilmed.  This  change  in  regulations 
will  strengthen  Federal  records 
scheduling  and  disposition  procedures 
and  will  clarify  requirements  for 
scheduling  microfilm  and  original 
records,  and  as  a  result  will  also  clarify 
NARS'  workload. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action  03/00/84 

SmaH  Entity:  No 


Agency  Contact  Linda  N.  Browa 

Acting  Assistant  Archivist,  General 
Services  Administration,  Office  of 
Federal  Records  Centers  (NC), 
Washington,  DC  20408,  262  724-1614 

RIM:  3090-AB05 

52.  •MANAGEMENT  OF  ELECTRONIC 
RECORDS 

Legal  Authority:  44  USC  2103;  44  usc 
2901  to  2910;  44  USC  3101;  44  USC  3303; 
40  USC  486(C) 

CFR  Citation:  41  CFR  101-11;  41  CFR 
101-36 

Abstract  GSA  is  responsible  for 
providing  a  wide  range  of  records 
management  standards,  procedures, 
and  guidelines  and  fulfills  this  mission 
by  issuing  Federal  Property 
Management  regulations,  bulletins,  and 
handbooks.  Since  few  of  these  directly 
address  the  management  oT  electronic 
records,  several  agencies  have 
requested  standards  and  guidelines  in 
this  area.  As  a  result,  GSA  is  studying 
the  information  management  issues 
surrounding  the  Federal  government's 
increasing  dependence  on  electronic 
records.  An  interagency  task  group  will 
explore  these  problems  and  based  upon 
its  findings,  will  propose  specific 
solutions  to  the  problems  of  electronic 
recordkeeping. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/03/B4 

NPRM  Comment    09/03/84 

Period  Begin 
NPRM  Comment     11/02/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Patricia  Aronssoa 

Director,  Documentation  Standards 
Staff,  General  Services  Administration, 
Office  of  Federal  Records  Centers, 
(NC),  Washington,  DC  20408,  202  724- 
1598 

RIN:  3090-AB36 

OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 

53.  NONDISCRIMINATION  IN 
FEDERAL  FINANCIAL  ASSISTANCE 
PROGRAMS 

Legal  Authority:  Title  Vl  of  the  Dvii  Rtghu 
Act  of  1964;  Section  504  of  tf>e  Rehabilitation 
Act  of  1973;  Title  IX  of  the  Education  Amend- 
ments of  1972,  as  amended;  Sec  606  of  the 
Fed  Property  &  Admin  Service  Act  of  1949; 
Age  Discrimination  Act  of  1975,  as  amerxJed 
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CFR  Citation:  41  CFR  101-8 

Abstract:  The  General  Servic^ 
Administration  proposes  this 
to  implement  all  of  the  above 
Federal  laws.  These  statutes 
discrimination,  in  whole  or  in 
that  no  person  in  the  United 
shall  on  the  grounds  of  race, 
national  origin,  handicap.  se>, 
excluded  from  participation 
denied  the  benefits  of.  or  be 
discrimination  under  any  progra 
activity  receiving  Federal  ass 
from  the  General  Services 
Administration.  In  addition 
objectives  of  the  regulation  aj-e  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regui 
to  make  requirements  clear 
convenient  for  applicants  an 
to  comply  with,  as  well  as 
regulation  manageable  for 
administer.  This  approach  p^mits 
retain  the  substance  of  the 
against  discrimination,  while 
the  cost  of  implementing  anc 
separate  regulations  for  each 
distinct  laws  for  preventing 
discrimination. 

Timetable: 


regulation 

cited 

)rohibit 

part,  so 

Uates 

:olor. 

or  age  be 

be 

bject  to 
m  or 
stance 


tie 


ition  and 


and 


ma 


GSA 


p  oh 


Action 


Data 


NPRM  10/00/83 

NPRM  Comment,  10/00/83 

Period  Begin 

NPRM  Comment  11/00/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  E 

Henderson.  EEO  Specialist,  general 

Services  Administration.  Of  ice  of  Civil 

Rights.  Washington.  DC  204Q5.  202  566- 

1368 

RIN:  3090-AAOO 


PUBLIC  BUILDINGS  SERVICE 

54.  UNIFORM  FEDERAL 
ACCESSIBILITY  STANDARf) 

PriOfity:    Task  Force 

Legal  Authority:  42  use  4i 

CFR  Citation:  41  CFR  101-1 

Abstract  This  proposed 
consolidate  four  differing 


GENERAL  SERVICES  A  ^MINISTRATION  (GSA) 


recipients 
king  the 

to 
us  to 

ibitions 
reducing 
enforcing 
of  the  four 


FR  Cite 


i1  et  seq 

1-1! 

rul ;  will 
hi  ndicapped 


Current  and  Projected  Rulemakings 


accessibility  standards  prescribed  by 
GSA,  HUD,  DOD,  and  USPS  into  a 
single,  government-wide  standard.  In 
addition,  this  proposed  rule  will 
conform  accessibility  standards  to  the 
recently  issued  "Minimum  Guidelines 
and  Requirements  for  Accessible 
Design"  published  by  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (29  USC  792). 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/15/84 

NPRM  Comment  04/01/84 

Period  End 

Final  Action  07/31/84  Action 

Final  Action  08/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  This  regulation 
has  been  designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Four  agencies  currently  responding  to 
ATBCB  resolution  requesting  that 
agencies  resolve  apparent  differences 
between  UFAS  and  ATBCB  Minimum 
Guidelines  and  Requirements.  Objective 
to  receive  ATBCB  support  prior  to 
proceeding  with  proposed  final  rule. 
Because  of  ATBCB  meeting  calendar, 
this  action  could  delay  proposed  rule 
until  January/February  1984.  with  final 
action  in  late  spring. 

Compliance  costs  controlled  by  ATBCB 
Minimum  Guidelines  and  Requirements. 

PATBCB  meeting  calendar  revised.  First 

opportunity  to  receive  ATBCB  support 

is  March  13,  1984  meeting.  Internal 

agency  clearances  to  begin  week  of  Jan.      Action 

23.  1984.  Final  "standard"  to  be 

published  after  March  13.  1984  meeting. 

PGSA  NPRM  action  to  adopt  standard 
to  be  concurrent  with  publication  of 
final  "standard." 

Agency  Contact  John  R.  Weber. 

Architect,  General  Services 
Administration,  Design  Programs 
Branch  (PCDP),  Washington.  DC  20405. 
202  566-1673 

RIN:  3090-AA65 


55.  ASSIGNMENT  AND  UTILIZATION 
OF  SPACE 

Priority:    Agency  Determination 
Legal  Authority:  40  use  486(c) 
CFR  Citation:  41  CFR  101  17 

Abstract  This  regulation  provides 
revised  procedures  concerning  the 
assignment  and  utilization  of  space  in 
Federal  faciHties  under  the  custody  and 
control  of  GSA.  It  supersedes 
provisions  in  41  CFR  101-17.  The  intent 
of  the  rule  is  to  simplify  and  streamline 
GSA's  space  management  regulations. 

Timetable: 


Date 


FR  Cite 


Temporary  03/08/83    48  FR  9822 

Regulation  D-68 
Final  Action  01/00/85 

Extend  D-68  05/15/85 

expiration  date 

Small  Entity:  No 

Agency  Contact  John  Quigley, 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Division  (PRM],  Washington, 
DC  20405,  202  566-1875 

RIN:  3090-AA67 - 

56.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-20 

Abstract  This  regulation  will  revise 
procedures  for  the  assignment  of 
parking  spaces  at  federally  controlled 
facilities. 

Timetable: 


Date 


FR  Cite 


Temporary  04/15/83    48  FR  16272 

Regulation  D-69 
Extend  D-69  09/30/84 

expiration  date 
Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  John  Quigley, 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Division  (PRM),  Washington, 
DC  20405,  202  566-1875 

RIN:  3090-AA68 
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ACQUiSiTtON  POLICY 

57.  VENDING  FACILITY  PROGRAM 
FOR  BLIND  PERSONS 

Legal  Authority:  PL  93  516 

CFR  Citation:  41  CPR  toi-20.2 

Abstract:  Update  the  subpart  to  reflect 
the  priorities  and  newly  authorized 
provisions  granted  licensed  blind 
vendors  in  GSA-controUed  buildings  by 
the  Randolpb-Sheppard  Act 
Amendments  of  lft74  (Pub.  L.  93-516). 
Some  specific  provisions  to  be  revised 
are  the  threaheld  criteria,  site  selection, 
nofificatian  procedure,  sale  of  State 
lottery  tickets,  ichange  of  title  .from 
Department  of  Health,  Education,  and 
Welfare  to  read  "Department  of 
Education,"  inclusion  of  agency  policy 
regarding  renovation  of  existing 
facilities,  emphasis  on  assignment  of 
vending  machines  to  State  licensing 
agencies  (SLA),  permits,  operation  of 
cafeterias  by  blind  vendors,  and 
reports.  The  continued  implementation 
of  the  Randolph-Sheppard  Act  in  GSA- 
controlled  buildings  will  not  be  of  any 
significant  increase  in  cost  to  the 
agency.  The  benefits,  however,  are 
significant.  While  the  provision  of 
essential  services  to  Government 
employees  are  expanded  and  improved. 
the  primary  goal  of  the  act,  to  provide 
remunerative  employment  for  blind 
persons,  is  enhanced. 

Timetable: 


Action 


Date  FR  Cite 


Fnd  Review  04/30/84 

Small  Entity:  No 

Agency  Contact  Emily  Karam, 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  PoHcy  (V),  Washington,  DC 
20405,  202  566-1177 

RM:  3090-AA70 

FEDERAL  PBOPERTY  RESOURCES 
SERVICE 

58.  THE  DEPARTMENT  OF  THE 
INTERIOR  USE  OF  STANDARD  FORM 
1 18  AND  APPROPRIATE  SCHEDULES 
TO  NOTIFY  GSA  OF  REVERSIONS  OF 
TITLE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41    CFR    101-47.308-3;   41 
GFR  101-47.308-7 

Abstract  The  Federal  Property 
Management  Regulations  currently 
provides  only  for  Department  of  the 
Interior  letter  notification  of  pending 


reversions  of  title.  Use  of  Standard 
Form  118  as  the  notification  medium 
will  result  in  a  significant  savings  in 
GSA  resources  required  to  screen  and 
dispose  of  the  reverted  property. 

Timetable: 


Action 


Dat« 


FR  en* 


End  Review  1S/0D/B4 

Small  Entity:  No 

Agency  Contact  James  H.  Pitte, 

Director,  General  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington.  DC  20405. 
202  535-7067 


RIN:  3090-AA47 


59.  NEGOTIATED  SALES  FOR  PUILIC 
USE 

Legal  Authority:  40  USC  486(c) 


CPR  Citation:     41    CFR    101-47.302-1; 
CFR  101-47.303-2 


Abstract  In  order  to  dispose  of  suiplus 
Federal  real  property  in  the  most 
efficient  and  economical  manner.  GSA 
is  reviewing  a  possible  regulation 
change  which  would  permit  the 
disposal  agency  to  exercise  discretion 
as  to  whether  or  not  to  afford  public 
bodies  an  opportunity  to  acquire 
surplus  real  property  by  negotiated  sale 
before  offering  such  property  to  the 
general  public. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


02/00/83 
06/00/84 


Small  Entity:  No 

Agency  Contact  James  H.  Pitts, 

Director.  General  Services 
Admhiistration,  Special  Programs 
Division,  Washington.  DC  20405.  202 
535-7067 

RIN:  309O-AA79 

FEDERAL  SUPPLY  AND  SERVICES 

60.  UTILIZATION.  DONATION.  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation. 


8^6,  abandonment  or  destnictian  of 
hazardous  materials. 

Timetable: 


Action 


Date  FRCtte 


End  Review  06/01/84 

Small  Entity:  No 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Mr.  Stanley  M.  Duda. 

Director,  General  Services 
Administration,  Utilization  Division 
(FMU),  Washington,  DC  20406,  703  557- 
0807 

RIN:  3090-AA42 

61.  NEW  PART  101-24-PERSONAL 
PROPERTY  MANAGEMENT 


41      Legal  Authority:  40  USC  486(c) 


CFR  Citation:  41  CFR  101-24.  (New) 

Abstract  Significant  savings  can  be 
achieved  by  reducing  Federal 
expenditures  for  items  of  personal 
property.  An  effective  means  of 
reducing  expenditures  for  personal 
property  is  through  effective  property 
management.  This  regulation  is  the 
initial  step  in  establishing  a 
Government-wide  personal  property 
management  program.  The  regulation 
will  provide  general  policy  on  the 
management  of  personal  property  and 
when  fully  implemented  will  enable 
agencies  to  reduce  support  costs 
through  effective  property  management. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/01/84 
10/02/85 


Small  Entity:  No 

Agency  Contact  Robert  A.  Remier, 

Director.  General  Services 
Administration,  Regulations 
Management  Division  (FFY). 
Washington,  DC  20406,  703  557-7990 

RIN:  3090-AA48 

62.  WAIVER  FROM  USE  OF  GSA 
SUPPLY  SOURCES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26. 100-2;  41 
CFR  101-26.102-1(3);  41  CFR  101-26.301(1)); 
41  CFR  101-26.401-3;  41  CFR  101-26.501(b): 
41  CFR  101-26.505-3 

Abstract  The  Office  of  Federal  Supply 
and  Services  (FSS)  has  submitted 
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effe  :t  "Full 


compaman 


t  me 
pure  lase 


legislation  to  Congress  to 
Cost  Pricing"  and  its 
"Industrial  Funding."  This  leg 
will  permit  FSS.  for  the  first 
charge  customers  for  the 
of  commodities  and  all  direct 
indirect  costs  associated  with 
the  goods  or  services.  The 
also  makes  FSS  the  mandatoi^ 
of  supplies  and  services  for  i 
its  control.  This  proposed  FPljIR 
Temporary  Regulation  will 
parameters  for  agencies  that 
necessary  to  obtain  a  product 
non-GSA  supply  source.  A  re 
waiver  shall  be  based  on  eith  er 
criteria:  (1)  Unforeseen  urgency 
not  permit  the  application  of 
GSA  supply  source  processin 
(2)  a  fully  suitable  product  is 
from  a  non-contract  source  ai 
total  cost  to  the  Government, 
temporary  regulation  is 
stimulate  competition  within 
Federal  community  and  force 
maintain  price  competitivene  \ 
achieving  overall  greater  sav 
Government. 

Timetable: 


Action 


Date 


Begin  Review  04/00/83 

Final  Action  10/00/84 

Final  Action  10/00/84 

Effective 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Richard  Ie4nneret, 
Director,  General  Services 
Administration,  Office  of  Federal 
Supply  and  Services,  Office  (  f 
Management.  Washington,  DP  20406, 
703  557-a644 

RIN:  3090-AA95 
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FR  Cite 


Existing  Regulations  Under  Review 


OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMEN  ' 

63.  CONTRACTS  WITH  THE  SMALL 

BUSINESS  ADMINISTRATION  (SBA) 

FOR  ADP  REQUIREMENTS  t  PROJECT 

82.17A 

Legal  Auttiorlty:  40  USC  48€|[c) 

CFR  Citation:  41  CFR  i-4.ii 

Abstract  This  proposed  FPF 
amendment  changes  sectioni  1-4.1103-5 
and  1-4.1206-8  regarding  con  racts  with 
the  SBA  for  ADP  requiremer  ts  in 
accordance  with  Section  8(a   of  the 
Small  Business  Act  (15  USC  637(a)). 
This  change  responds  to  GAJO  report 
AFMD  82-9.  October  16,  198: 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  OMB  has  directed 
that  the  need  for  this  regulation  be  re- 
examined. If  such  a  need  can  be 
demonstrated,  then  the  question  of  who 
should  issue  it  can  be  addressed. 

Agency  Contact:  William  R.  Ley, 

Procurement  Analyst.  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management.  Washington,  DC  20405. 
202  566-0194 

RIN:  3090-AA13 

64.  BENCHMARKING  IN  THE 
SELECTION  OF  AUTOMATIC  DATA 
PROCESSING,  PROJECT  82-33A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1-4.1 1 

Abstract:  Benchmarks  are  costly  and 
difficult  to  use  in  the  ADP  acquisition 
selection  process.  A  project  is 
underway  to  develop  guidance  and 
criteria  for  the  use  of  benchmarks.  The 
objective  is  to  raise  the  threshold  for 
benchmark  use  and  to  develop 
provisions  for  use  in  evaluation  both 
below  and  above  the  new  threshold. 
GSA  has  arranged  for  FEDSIM  to  make 
a  technical  study  of  benchmarking  and 
to  recommend  alternatives.  The 
FEDSIM  study  is  to  be  completed  in 
April  84.  GSA  plans  to  issue  an 
amendment  or  temporary  regulation  to 
the  FPR  or  to  the  FAR's  successor  by 
Oct.  1984.  See  RIN  3090-AA15  under  the 
Current  and  Projected  Rulemaking 
section. 

Timetable: 


NATIONAL  ARCHIVES  AND  RECORDS 

SERVICE 

65.  DISPOSITION  OF  FEDERAL 

RECORDS 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11.4 

Abstract:  The  National  Archives  and 
Records  Service  is  undertaking  a 
review  of  its  records  appraisal  and 
disposition  policies  and  procedures.  As 
part  of  this  review,  existing  regulations 
on  records  disposition  (41  CFR  101-11.4) 
will  be  evaluated  for  possible  changes. 
Further  rulemaking  actions,  such  as 
NPRM.  are  dependent  on  the  result  of 
the  review. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  04/30/84 

Proposal  for  07/30/84 

Agency 

comment 

Small  Entity:  hto 

Agency  Contact:  William  R.  Ley, 

Procurement  Analyst,  General  Services 
Administration.  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management.  Washington.  DC  20405, 
202  566-0194 

RIN:  309O-AA90 


Action 


Date 


FR  Cite 


End  Review  04/00/84 

Small  Entity:  No 

Agency  Contact:  Adrienne  C.  Thomas. 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division.  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA63    

66.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legal  Authority:    44  USC  3i0i;  44  USC 

2901  to  2909;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11.202 

Abstract:  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modern  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Administrator  of  General  Services  is 
required  to  provide  guidance  and 
standards  to  agencies  and  has 
delegated  the  responsibility  to  the 
Archivist  of  the  United  States.  Thus  the 
National  Archives  and  Records  Service 
is  reviewing  the  regulations  regarding 
proper  and  adequate  documentation  to 
determine  if  they  are  sufficient  to  insure 
proper  retention  and  retrievability  of 
the  information  until  its  authorized 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
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Existing  Regulations  Under  Review 

given  to  providing  such  information 
through  the  FPMK  Bulletin  Structure. 

Timetable: 


Action 


Date 


FR  cn* 


Begin  Review 
End  Review 


06/01/83 
03/29/85 


Small  Entity:  No 

Agency  Contact  Patricia  Aronsson, 

Director,  Documentation  Standards 
Staff.  General  Services  Administration. 
Office  of  Federal  Records  Centers  (NC), 
Washington,  DC  20408,  202  724-1598 

RiN:  3090-AB03     . 


67.  •ANNUAL  SUMMARY  OF 
RECORDS  HOLDINGS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  lOi-i  1.102-7 

Abstract:  The  Annual  Summary  of 
Records  Holdings  Report  will  be 
reviewed  for  the  purpose  of  reducing 
the  amount  of  time  agencies  spend  in 
determining  the  volume  of  their  records 
holdings. 


Timetable: 


Action 


CM* 


FR  OK* 


Begin  Review 
End  Review 


03/00/84 
07/00/84 


Small  Entity:  roo 

Agency  Contact  Linda  K.  SchiiCT. 

Director.  Center  Operations  Division, 
General  Services  Administration.  OfRce 
of  Federal  Records  Centers,  (NC), 
Washington.  DC  20408,  202  724-1614 

RIN:  3090-AB25 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

68.  FEDERAL  ACQUISITION 
REGULATION 

CFR  Citation:    32  CFR  1  to  39;  41  CFR  1; 

41  CFR  18;  48  CFR  1  to  53 

Completed: 


Reason 


Date 


FR  Cite 


09/30/83    48  FR  42103 
04/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  A.  Toni  Lewis  202 
566-1176 

RIN:  3090-AA96 

69.  ACCOUNTABILITY  FOR  TICKETS 
OR  COUPONS 

CFR  Citation:  4i  CFR  101-41 

Completed: 


Reason 


Date 


Final  Action  10/14/83    48  FR  46788 

Small  Entity:   No 

Agency  Contact  lohn  W.  Sandfort  202 


786-3014 

RIN:  3090-AB16 


70.  DELEGATION  OF  MINERAL 
RIGHTS  DISPOSAL  AUTHORITY 

CFR  Citation:  41  CFR  101-47.603 

Completed: 


Reaeon 


Date 


FR  Cite 


Final  Action  11/04/83    48  FR  50892 

Small  Entity:   No 


Agency  Contact:  James  Kearns  202  535- 

7074 

RIN:  3090-/VA46 


71.  PUBLIC  BENEFIT  DISPOSALS 

CFR  Citation:     41    CFR    101-47.308-4;    41 
CFR  101-47.308-7 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/27/84    49  FR  3465 

Small  Entity:   No 

Agency  Contact  James  H.  Pitts  202 


535-7067 

RIN:  3090-AA75 


72.  UTILIZATION  AND  DISPOSAL  OF 
REAL  PROPERTY-DELEGATIONS 

CFR  Citation:  41  CFR  101-47.601;  41  CFR 
101-47.602;  41  CFR  101-47.603 


FR  Cite         Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  No        12/00/83 
rulemaking  will 
occur 

Small  Entity:   No 

Agency  Contact:  James  H.  Pitts  202 
535-7067 

RIN:  3090-AA80 

73.  RESPONSIBILITY  FOR  FUNDING 
CARE,  HANDLING.  PROTECTION, 
MAINTENANCE  AND  REPAIR  COSTS 
OF  EXCESS  AND  SURPLUS  REAL 
PROPERTY 

CFR  Citation:  41  CFR  101-47.402-2(b) 


Compieted: 


Reason 


.Date 


FR  Cite 


Final  Action  01/11/84    49  FR  07 

Small  Entity:   No 

Agency  Contact  James  H.  Pitts  202 


535-7067 

RIN:  3090-AA81 


74.  EXPIRATION  OF  FPMR 
TEMPORARY  REGULATKDN  H-22 

CFR  Citation:  41  CFR  ioi 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/03/84 

Small  Entity:   No 

Agency  Contact  George  W.  Kinney 
703  557-1234 

RIN:  3090-AA25 


75.  RECOVERY  OF  PRECIOUS 
METALS 

CFR  Citation:  41  CFR  101-42.3,  (Revision); 
41  CFR  101-45 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/84    49  FR  2246 

Small  Entity:   No 

Agency  Contact  John  Hansley  703  557- 


0814 

RIN:  3090-AA26 
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76.  USE  OF  COMTRACTORS  FOR 
EXPRESS  SMALL  PACKAGE 
TRANSPORTATION  FEDER^p. 
PROPERTY  MANAGEMENT 
REGULATION  (41  CFR  101-4D) 
TEMPORARY  REGULATION  A-23 

CFR  Citation:  41  CFR  101-40 

Completed: 


R— «on Date  FR  Cite 

Final  Action  10/28/83    48|  FR  54011 

Final  Action  10/01/83 

Effective 

Small  Entity:   No 

Agency  Contact  John  B.  Mi|ington  703 

557-1256 

RIN:  309O-AB17 


Completed  Actions 


Completed: 


77.  PROMOTIONAL  MATERi  \LS, 
TRADING  STAMPS  OR  BONUS 
GOODS 

CFR  Citation:  41  CFR  101-25 
Completed:      


Reason 


Date 


Final  Action 

Final  Action 

Effective 


10/18/83 
08/23/83 


4< 


Small  Entity:  ^4o 

Agency  Contact  lohn  B.  Mi}lington  703 

557-1256 

RIN:  3090-AB18 


78.  SUPPLEMENT  8  TO  FEE  ERAL 
TRAVEL  REGULATIONS  (FtR) 

CFR  Citation:  41  CFR  101-7 

Completed:  


Reason 


Data 


Final  Action  12/09/83    4>  FR  55262 

Final  Action  12/18/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Audrey  Rifch  703  557- 

1253 

RIN:  3090-AB19 


FR  Cite 


FR  48232 


FR  Cite 


79.  INTEGRATION  OF  WO 


«» 


INTO 


PROCESSING  PROVISIONS  L. 
INFORMATION  RESOURCE  S 
MANAGEMENT  AND  REVIS  ON  OF 
THE  ADP/MIS  INTO  THE  AUTOMATIC 
DATA  PROCESSING 
EQUIPMENT/DATA  SYSTE^ 
(ADPE/DS) 

CFR  Citation:   41  CFR  I0i-*i.9:  41  CFR 

101-35.2;  41   CFR  1-4.11;  41  CFR  101-36.5 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/25/83 
10/01/83 


48  FR  49236 


No 


Small  Entity: 

Agency  Contact  David  R. 
MuUins/Phillip  R.  Patten  202  566-0194 

'- —      RIN:  3090-AA22 


80.  IMPLEMENTATION  FOR  AGENCY 
USE  OF  FEDERAL  INFORMATION 
PROCESSING  STANDARDS  AND 
FEDERAL  STANDARDS  FOR 
TELECOMMUNICATIONS  -  PROJECTS 
83.10/83.26A 

CFR  Citation:  41  CFR  101-36.13 


Agency  Contact  Sandra  S.  Lambert 
202  566-0194 

RIN:  3090-AB22 

83.  ABOLISHMENT  OF  THE 
COMMUNICATIONS  MANAGEMENT 
INFORMATION  SYSTEM  (C/MIS)  - 
PROJECT  83.35T 

CFR  Citation:  41  CFR  101-37.2 

Completed:  


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/01/83    48  FR  50890 

Small  Entity:   No 

Agency  Contact  Phillip  R.  Patten  202 
566-0194 

RIN:  3090-AA88 

81.  WAIVER  OF  FCC  COMPUTER 
INQUIRY  II  DECISION  UNDER 
DISASTER  OR  EMERGENCY 
SITUATIONS  -  PROJECT  83.33T 

CFR  Citation:   41  CFR  l-4.13(Temp  Regu- 
lation 51.  Supp.  2);  41  CFR  101-37 

Completed: 


Reason 


Date 


FR  Cite 


10/21/83 
04/12/83 


48  FR  48827 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Roger  W.  Walker  202 
566-0194 

RIN:  3090-AB21 

82.  MANAGEMENT  GUIDANCE  AND 
POLICY  TO  AGENCIES  REGARDING 
COPY  MANAGEMENT  •  PROJECT 
82.39A 

CFR  Citation:  41  CFR  101-11.302 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


10/12/83 
11/14/83 


48  FR  46310 


Reason 


Date 


FR  Cite 


Final  Action            10/25/83 
Final  Action            10/01/83 
Effective 

48  FR  49240 

Small  Entity:   No 

Agency  Contact  John  F. 
566-0194 

Stewart  202 

RIN:  3090-AB23 

84.  DECLASSIFICATION  AND  PUBLIC 
ACCESS  TO  NATIONAL  SECURITY 
INFORMATION 

CFR  Citation:  41  CFR  101-llJ3a 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/11/84    49  FR  1344 

Small  Entity:   No 

Agency  Contact  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3090-AA61 

85.  PUBLIC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 

CFR  Citation:  41  CFR  105-61. 104 

Completed: 

Reason  Date  FR  Cite 


Final  Action  01/11/84    49  FR  1348 

Small  Entity:  No 

Agency  Contact:  Adrienne  C.  Thomas 


202  523-3214 
RIN:  3090-AA82 


86.  RESTRICTIONS  ON  THE  USE  OF 

RECORDS 

CFR  Citation:  41  CFR  105-61.53 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/05/83    48  FR  45392 

Small  Entity:   No 
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Agency  Contact:  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3090-AA98 


87.  ANNUAL  SUMMARY  OF  RECORDS 
HOLDINGS 

CFR  Citation:  41  CFR  101-1 1.102-7 

Completed: 

Reason  Date  FR  Cite 


Final  Action  12/29/83    48  FR  57282 

Small  Entity:  No 

Agency  Contact:  Linda  N.  Brown  202 


88.  GSA  FREEDOM  OF  INFORMATION 
ACT  REGULATION 

CFR  Citation:  41  CFR  105-60.3;  41  CFR 
105-60.303;  41  CFR  105-60.305-6;  41  CFR 
105-60.305-8;  41  CFR  105-60.402-1;  41  CFR 
105-60.403;  41  CFR  105-60.404;  41  CFR  105- 
60.601-1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/84    49  FR  2249 

Small  Entity:  No 

Agency  Contact  William  Hiebert  202 


724-1614 

RIN:  3090-AB06 


535-7644 

RIN:  3090-AB10 


Completed  Actions 


89.  WORK  SPACE  MANAGEMENT 
PLANS  (FPMR  TEMPORARY 
REGULATION  D-70,  SUPP.  1) 

CFR  Citation:  41  CFR  ioi 

Completed: 

Reason  Date  FR  Cite 


Final  Action  10/03/83    48  FR  45111 

Small  Entity:  No 

Agency  Contact  fo-Anne  D. 
Venneberg  202  566-1025 

RIN:  3090-AB24 

[FR  Doc  M-6410  Filed  04-184H;  ft45  am) 
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l^frERNATIONAL  DEVELOPI^ENT 
COOPERATION  AGENCY 

Agency  for  Internationat  Development 
22  CFR  Ch.  II 

Federal  Regulations;  Agenc)| 
Regulatory  Agenda;  Semianr^ual 
Summary 

agency:  Agency  for  International 
Development,  IDCA. 

action:  Agency  Regulations  Agenda. 


SUMMARY:  The  Agency  for  Int  jrnational 
Development  (A.I.D.)  is  publis  hing  this 


UNITED  STATES  INTERNATIONAL 
AGENCY/AGENCY  FOR 


Agenda  as  required  by  section  5(a)  of 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30, 1980). 
This  Agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  Agenda  will 
enable  the  public  to  be  more  aware  of, 
and  more  effectively  participate  in 
A.I.D.'s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
Agenda  or  the  Review  list,  in  general, 
contact:  Mr.  Fred  D.  Allen.  Office  of 


Information  Resources  Management. 
Agency  for  International  Development, 
Washington.  D.C.  20.S23,  Telephone  (202) 
632-3378. 

Specific:  For  further  information  about 
any  particular  item  on  the  Agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

REGULATORY  FLEXIBILITY  ACT  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 
R.  T.  RoUis,  ir.. 

Assistant  to  the  Administrator  for 
Management. 


_  DEVELOPMENT  COOPERATION 
NTERNATIONAL  DEVELOPMENT  (IDCA) 


Current  and  Projected  Rulemakings 


•NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATU  >N 
PROGRAMS  AND  ACTIVITIE  S 
RECEIVING  OR  BENEFITTIK  G  FROM 
FEDERAL  FINANCIAL  ASSI!  TANCE 

Legal  Authority:    20  use  iqsi  to  1683; 
20  use  1686 

CFR  Citation:  22  CFR  219,  (l4w) 

Abstract  This  regulation  will  address 
the  problem  of  discriminatioi  i  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefilting  from 
financial  assistance  from  the  Agency 
for  International  Developmer  t.  The 
regulation  is  intended  to  imp  ement  title 
IX  of  the  Education  Amendn-  ents  of 
1972.  as  amended.  The  regulntion 
provides  procediu^s  for  1)  ai  suring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  altemat^es  for 
addressing  the  problem.  Thel'e  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potentii  1  benefits 
to  individuals  who  might  oth  erwise  be 
discriminated  against. 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Nancy  D.  Frame, 
Assistant  General  Counsel,  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel,  A.I.D., 
Washington,  DC  20523,  202  632-8218 

RIN:  0412-AA04 

•DONATION  OF  DAIRY  PRODUCTS 
TO  ASSIST  NEEDY  PERSONS 
OVERSEAS  (416  PROGRAM) 

Priority:    Agency  Determination 

Legal  Auttwrlty:   7  use  1431;  PL  97-253, 
Sec  110 

CFR  Citation:   22  eFR  210,  (New) 

Abstract:  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (A.I.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC).  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 


Section  416  program  of  the  Agricultural 
Act  of  1949,  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  products 
in  CCC  inventory.  The  donation  of 
commodities  under  this  new  authority 
will  be  coordinated  with,  but  not 
replace,  assistance  provided  under  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended. 
Pub.  L.  83-480.  The  Agency  is  not 
considering  any  alternatives  for 
addressing  the  problem.  There  are  some 
minor  costs  in  administering  the 
regulation.  The  potential  benefits  will 
go  to  needy  persons  overseas. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  00/00/00 
Small  Entity:  No 

Agency  Contact  |essie  C.  Vogler. 

Program  Officer.  United  States 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development.  Office  of  Food  for  Peace. 
Bureau  for  Food,  for  Peace  and 
Voluntary  Assistance.  Washington.  DC 
20523,  703  235-9193 

RIN:  0412-AA05 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Existing  Regulations  Under  Review 
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NON-OISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  OF  THE 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT,  -  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  22USC2402 

CFR  Citation:  22CFR209 

Abstract:  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Nancy  Frame,  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel,  Washington,  DC 
20523,  202  632-6218 

RIN:  0412-AA01 


PUBLIC  INFORMATION 

Legal  Authority:    PL  89-487;  5  USC  552 

CFR  Citation:  22  CFR  212 

Abstract:  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact  Mr.  Rhea  Johnson. 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Bureau  for  External 
Affairs,  Washington,  DC  20523.  202  632- 
9614 

RIN:  0412-AA02 

REGULATION  FOR  IMPLEMENTATION 
OF  PRIVACY  ACT  OF  1974 

Legal  Authority:    PL  93-579;  5  USC  S52a 

CFR  Citation:  22  CFR  215 

Abstract:  The  regulation  is  in  the 
clearance  process  within  the  Agency 
and  will  be  published  for  public 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


Published  for  00/00/00 

public  comment 

Next  Action  Undetermined 

Small  Entity:  No 


Agency  Contact  Mr.  Rhea  folmson. 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Bureau  for  External 
Affairs,  Washington,  DC  20523.  202  632- 
9614 

RIN:  0412-AA03 

•TRANSFER  OF  FOOD  COMMODITIES 
FOR  USE  IN  DISASTER  REUEF  AND 
ECONOMIC  DEVELOPMENT  AND 
OTHER  ASSISTANCE 

Legal  Authority:    7  USC   1705;  7  USC 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22  CFR  211 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Timetable: 


Action 


Oat*  FR  Cite 


Begin  Review 
End  Review 


12/15/83 
00/00/00 


Small  Entity:  No 

Agency  Contact  Jessie  C.  Vogler, 

Program  Officer,  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  Food  For  Peace, 
Bureau  For  Food,  For  Peace  and 
Voluntary  Assistance,  Washington.  DC 
20523,  703  235-9193 

RIN:  0412-AA06 
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MSPB 


MERIT  SYSTEMS  PROTECTIpN 
BOARD 

5  CFR  Parts  1201  and  1207 

Regulatory  Agenda 

agency:  Merit  Systems  Prote|:tion 
Board. 

action:  Semiannual  agenda  (jf 
regulations. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


summary:  The  following  Merit  Systems 
Protection  Board  regulations  are 
scheduled  for  review  or  development 
from  April  1984  through  April  1985.  This 
agenda  carries  out  the  MSPB's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Redenius,  Managing  Director, 
(202)  653-6842. 

Merit  Systems  Protection  Board. 
DATED:  February  27, 1984. 
Herbert  E.  Ellingwood. 

Chairman. 


•ENFORCEMENT  OF  , 

NONDISCRIMINATION  ON  T  HE  BASIS 
OF  HANDICAP  IN  PROGRAKJIS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  79i 

CFR  Citation:    5  CFR  1207  1   to  1207.99, 
(new) 

Abstract  To  effectuate  secti  )n  119  of 
the  Rehabilitation,  Compreh(  nsive 
Services,  and  Developmenta 


Disabilities  Amendments  of  1978, 
amending  Section  504  of  P.L.  95-602. 

Timetable: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 

Public  Compliance  Cost:  initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    08/00/84 

Period  End 

Small  Entity:  No 


MERIT  SYSTEMS  PROTBCTION  BOARD  (MSPB) 


•HEARING  PROCEDURES  f  OR 
APPELLATE  CASES 


120J(g) 


Legal  Autfiorlty:  5  USC  i 

CFR  Citation:  5  CFR  1201.1 

Abstract  Periodic  Review  o 
procedures  to  improve  oper^ing 
efficiency  and  effectiveness. 


Agency  Contact  John  H.  Taylor, 

Director,  Office  of  Equal  Employment, 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue,  NW,  Washington,  DC 
20419,  202  653-6180 

RIN:  3124-AA01 


Existing  Regulations  Under  Review 


Timetable: 
Action 


Date 


FR  Cite 


to  1201.118 
appellate 


Begin  Review 
End  Review 


5  FR  1201 


02/22/84 
10/30/84 

Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0: 
Yearly  Recurring  Cost:  $0 


Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney, 

Assistant  Managing  Director  for 
Management,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW. 
Washington,  DC  20419,  202  653-8900 

RIN:  3124-AAOO 
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NATIONAL  AERONAUTICS  A^D 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 


Regulatory  Agenda 

agency:  National  Aeronautic 
Space  Administration. 

ACTION:  Regulatory  agenda. 


gtnd^ 


SUMMARY:  This  regulatory  a^ 
describes  the  proposed  regula  li 
being  considered  for  developipent  or 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 
7 
8 

9 

10 

11 

1? 

13 

14 

15 


itioi 

itlOl 


I  on 


Space  Transportati 
Space  Transportat 
Nondiscrimination 
Equal  Access  to 
Patent  Waiver  Regulations 
Space  Transportati 
Space  Transportatiofi 
Reimbursement  for  " 
Substantial  Investn^ent 
Reimbursement  for 
Space  Transportatio  n 
Space  Transportatio  n 
Tracking  and  Data 
Monetary  Claims  (General) 
Space  Transportatio  n 
Nondiscrimination 


System;  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Users 

System;  Reimbursement  for  Spacelab  Services 

the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance . 
Juiice  Act 


oi 


Se- 
querKO 
Number 


16 


1.  SPACE  TRANSPORTATIC  N 
SYSTEM:  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  PL  96-48 

CFR  Citation:    14  CFR  1214 


icy 


Abstract  Describes  the  pol 
users  of  the  Space  Transporlat 
System  must  obtain  fmancia 
against  third-party  claims 


ard 


and 


a 
ions 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Director,  Logistics 
Management  and  Information  Programs 
Division,  (Code  NIM)  Office  of 
Management,  NASA  Headquarters. 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  202/453-2922. 

Current  and  Projected  Rulemakings 


SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  84-7.  "Unified  Agenda  of 
Federal  Regulations,"  Executive  Order 
12291.  "Federal  Regulation."  and  NASA 
Management  Instruction  1410.10E, 
"Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents." 
require  that  a  regulatory  agenda  of 
proposed  regulations  finder 
development  and  review  be  published  in 
the  Federal  Register  each  October  and 
April. 
L.  W.  Vogel. 

Director,  Logistics  Management  and 
Information  Programs  Division. 


Title 


System;  Duty-free  Entry  of  Space  Articles 

System;  Payload  Specialists ■■••■ 

Shuttle  Sen/ices  Provided  to  Civil  U.S.  Government  Users  and  Foreign  Users  Who  Have  Made 

in  the  STS  Program 

Shuttle  Services  Provided  to  Non-U.S.  Government  Users 

System;  Mementos  Aboard  Space  Shuttle  Flights 

System;  Nonscientific  Payloads 

F  elay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Non-U.S.  Government  Users . 

Collection  of  Civil  Claims  (Debt  Collection  Act) 

System;  Citizen  Obsen/ers/ Participants 

the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  NASA 


Regulation 
Identifier 
Number 


2700- 
2700- 
2700- 
2700 
2700 
2700 
2700 

2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700 


AAOO 
AA01 
AA02 
AA04 
AA10 
AA11 
•AA12 

•AA13 
■AA14 
■AA18 
AA19 
AA21 
AA22 
AA23 
AA24 


Completed  Actions 


Title 


Inspection  of  Persoi  is  and  Personal  Effects  on  NASA  property . 


Regulation 
Identifier 
Number 


2700-AA20 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)         Current  and  Projected  Rulemakings 


conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  NPRM  were 
received  from  several  individuals. 

Timetable: 


Subpart  13 

on  when 
ion 

protection 
the 


Action 


Date 


FR  Cite 


Agency  Contact:  Robert  ].  Wojtal. 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK,  Washington,  DC 
20546.  202  453-2446 

RIN:  2700-AAOO 


NPRM 
Final  Action 

Small  Entity:  No 


11/10/80 
10/00/84 


45  FR  219 
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NASA 


Current  and  Projected  Rulemakings 


2.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authorily:  42USC2473 

CFR  Citation:   14  CFR  1214.  Subparts 

Abstract:  Describes  tiie  poiicy  for 
Spacelab  services  provided  by  NASA 
to"  users  during  the  Second  Phase  of 
STS  operation*. 

Timetable: 


Action 


FRCite 


Final  Action  10/00/84 

Small  Entity:  No 

AgerKy  Contact  Stanley  R.  Nichols, 

National  AeronaDtics  and  Space 
Administration,  NASA  Headquarters, 
Customer  Services  Division,  Code  MC, 
Washington,  DC  20546.  202  453-2205 

RIN:  2700-AA01 

3.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq  Age 
Discrimination  Act  of  1975  as  amended 

CFR  Citation:  14  CFR  1252,  Sutipart  l 

Abstract  Sets  forth  NASA's  policies  to 
implement  the  procedures  under  the 
Age  Discrimination  Act  of  1975. 

Tinietal>ic£ 


Action 


Date 


FRCit* 


Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY;  45  CFR  90  also  applies. 

Agency  Contact  Richard  N.  Wolf, 

National  Aeronautics  and  Space 
Administration.  Office  of  General 
Counsel,  Code  GK,  Washington,  DC 
20546.  202  453-2445 

RIN:  2700-AAQ2 

4.  EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Auttiority:  5  USC  504 

CFR  Citation:  14  CFR  1262 

Abstract  Implements  the  Act  in 
Agency  proceedings  which  are 
adversary  adjudications,  in  accordance 
with  model  regulations  of  the 
Administrative  Conference  of  the 
United  States.  Interim  rule  published 
with  request  for  comment.  To  remain  as 
interim  rule  pending  further 
legislative/iudicial  developments. 


Timetal)le: 

Timetable: 

Action 

IMe 

FRCM* 

Action 

(Me 

FROMe 

Interim  Rule 

10/01/81 

NPRM 

11/18/83 

48  FR  52480 

effective 

NPRM  Comraent 

11/18/83 

Interim  Final  Rute  01/27/62 

47  FR  3758 

Period  Begin 

Request  for 

01/27/82 

47  FR  3758 

NPRM  Comment 

01/17/84 

comment  on 

Period  End 

Interim  Rule 

Rnal  Action 

10/00/84 

Final  Action 

00/00/00 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Sara  Najjar.  National 

Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  GS, 
Washington,  DC  20546,  W2  453-2432 

RIN:  2700-AA04 

5.  PATENT  WAIVER  REGULATIONS 

Legal  Authortty:  42  USC  2457  et  seq 

CFR  Citation:  14  CFR  1245,  Subpart  1 

Abstract:  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/83. 

Timetable: 


Action 


Date 


PR  cue 


Interim  Final  Rule  05/17/83    48  FR  22132 
NPRM  02/00/84 

Final  Action  10/00/84 

Smafl  Entfty:  No 

Additional  Information:  Final 
regulations  projected  for  10/00/84 
contingent  on  Federal  Acquisition 
Regulation. 

Agency  Contact  Robert  F.  Kempf, 

Asst.  Gen.  CounseJ  for  Patent  Matters. 
National  Aeronautics  and  Space 
Administration.  Code  GP,  NASA 
Headquarters,  Washington,  DC  2C546, 
202  453-2424 

RIN:  2700-AA10 

6.  SPACE  TRANSPORTATION 
SYSTEM;  DUTY-FREE  ENTRY  OF 
SPACE  ARTICLES 

Legal  Authority:  PL  97-446 

CFR  Citation:  14  CFR  1214 

Abstract  Describes  the  policy  for  duty- 
free entry  of  articles  imported  to  be 
launched  into  space  by  NASA  including 
spare  parts  or  necessary  and  uniquely 
associated  support  equipment  in 
connection  with  a  launch  into  space. 


Small  Entity:  No 

Agency  Contact  Robert  }.  Weftal. 

Office  of  General  Counsel,  Code  GK, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-2448 

RIN:  270O-AA11 

7.  SPACE  TRANSPORTATION 
SYSTEM;  PAYLOAD  SPEUAUSTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:   14  CFR  1214.  Subpart  3 

Abstract  Revises  NASA's  policy  on 
Payload  Speciahsts  aboard  STS  flights 
to  provide  an  opportxmity  to  major 
payload  reimbursable  customers  to 
select  and  utilize  their  own  payioad 
specialists. 

Timetal>ie: 


Action 


Date  FR  Ctta 


Rnal  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Stanley  R.  Nichols. 

National  Aeronautics  and  Space 
Administration.  Customer  Services 
Division,  Code  MC.  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2205 

RIN:  2700-AA12 

8.  REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  aVlL  U^ 
GOVERNMENT  USERS  ANO  FOREIGN 
USERS  WHO  HAVE  MADE 
SUBSTANTIAL  INVESTMENT  IN  THE 
STS  PROGRAM 

Legal  Authority:  42  use  2473 

CFR  Citation:   14  CFR  1214.  Subpart  2 

Al>8tract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payioads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 
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NASA 


Agency  Contact  Stanley  R.  I^ichols. 

National  Aeronautics  and  Spa  ce 
Administration.  Customer  Services 
Division.  Code  MC.  NASA 
Headquarters.  Washington,  DC  20546. 
202  453-2205 

RIN:  2700-AA13 


9.  REIMBURSEMENT  FOR  SI-  UTTLE 
SERVICES  PROVIDED  TO  NQN-U.S. 
GOVERNMENT  USERS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Si  bpan  i 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboa 
NASA  Space  Shuttle.  Incorpoj-ates 
pricing  principles  for  the  Secqnd 
of  STS  operations. 

Timetable: 

Action 


an 


Date 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Stanley  R.  1  Jichols. 

National  Aeronautics  and  Space 
Administration.  Customer  Services 
Division.  Code  MC,  NASA 
Headquarters.  Washington,  D|C  20546. 
202  453-2205 

RIN:  270O-AA14 


10.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FLIGHTS 

Legal  Authority:  42  USC  247; 

CFR  Citation:  14  CFR  1 21 4 

Abstract  Revised  regulationi  clarify 
policy  on  carrying  mementos  aboard 
Space  Shuttle  flights  and  use  of  both 
official  flight  kits  and  person  il 
preference  kits. 

Timetable: 


Action 


Date 


NPRM  02/01/84 

NPRM  Comment  02/01/84    45 

Penod  Begin 

NPRM  Comment  03/02/84 

Period  End 

Final  Action  08/00/84 

Small  Entity:  No 


the 

!S 

Phase 


PR  Cite 


FR  Cite 


FR  4006 


Current  and  Projected  Rulemakings 


Agency  Contact:  Nathaniel  B.  Cohen, 
Mgmt  Sup  Div  Off  of  External  Relat, 
Code  LB.  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-8335 

RIN:  2700-AA18 

11.  SPACE  TRANSPORTATION 
SYSTEM;  NONSCIENTIFIC  PAYLOADS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214 

Abstract  Sets  forth  the  policy  on  the 
services  provided  by  NASA  for  the 
launch  of  nonscientific  payloads  aboard 
the  Space  Shuttle. 

Timetable: 


Abstract  Implements  claims  aspects  of 
Debt  Collection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact:  Russell  Ritchie,  Office 
of  External  Relations,  Code  L.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546,  202  453-8306 

RIN:  270O-AA19 

12.  •TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:    PL  85-568,  Sec  203;  72 
Stat  429,  as  amended;  42  USC  2473 

CFR  Citation:  14  CFR  1215 

Abstract  Revised  regulation  to  identify 
who  in  NASA  will  set  rates  for  TDRSS 
services  and  revises  the  rates  for 
estimated  service  rates  in  1985  dollars. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Proposed 
rulemaking  is  contingent  on  the 
publishing  of  a  joint  regulation  by  the 
Department  of  Justice  and  the  General 
Accounting  Office. 

Agency  Contact:  Sara  Najjar,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  GS, 
NASA  Headquarters,  Washington.  DC 
20546,  202  453-2432 

RIN:  2700-AA22 

14.  •SPACE  TRANSPORTATION 
SYSTEM;  CITIZEN 
OBSERVERS/PARTICIPANTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214 

Abstract  States  NASA  policy  on  the 
flight  of  personnel  aboard  the  Space 
Transportation  System  (STS).  The 
intended  effect  of  this  rule  is  to 
increase  the  access  of  the  general 
public  to  the  STS. 

Timetable: 


Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Robert  O.  Ailer, 

National  Aeronautics  and  Space 
Administration.  Office  of  Space 
Tracking  and  Data  Systems.  Code  T. 
NASA  Headquarters,  Washington,  DC 
20546,  202  453-2019 

RIN:  2700-AA21 

13.  •MONETARY  CLAIMS  (GENERAL); 
COLLECTION  OF  CIVIL  CLAIMS  (DEBT 
COLLECTION  ACT) 

Legal  Authority:   42  USC  2473(c);  5  USC 

5514;  31  USC  591 

CFR  Citation:  14  CFR  1261 


Action 


Date 


FR  Cite 


NPRM  12/23/83     48  FR  56770 

NPRM  Comment  12/23/83 

Period  Begin 

NPRM  Comment  02/14/84 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Nathaniel  B.  Cohen. 

National  Aeronautics  and  Space 
Administration.  Office  of  External 
Relations,  Code  LB.  NASA 
Headquarters,  Washington,  DC  20546. 
202  453-8335 

RIN:  2700-AA23 

15.  •NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
OR  ACTIVITIES  CONDUCTED  BY 
NASA 

Legal  Authority:  29  USC  94 

CFR  Citation:  14  CFR  1 251 

Abstract  Implements  agency's  policy 
and  procedures  for  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
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NASA 

Current  and  Projected  Rulemakings 

in  programs  or  activities  conducted  by 
Federal  agencies. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/84 

Small  Entity:  No 


Agency  Contact  Roger  D.  Hamby, 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GO,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2465 

RIN:  2700-AA24 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

16.  INSPECTION  OF  PERSONS  AND 
PERSONAL  EFFECTS  ON  NASA 
PROPERTY 

CFR  Citation:  14CFR1204 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/19/83    48  FR  37608 

Smalt  Entity:   No 


Agency  Contact  Erwin  V.  Minter  202 
453-2944 

RIN:  2700-AA20 

|FR  Doc.  84-6414  Filed  04-18-24^S:4S  am) 
BILLING  COOE  7510.01-T 
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NATIONAL  CAPITAL  PLANNirkc 
COMMISSION 

1  CFR  Part  457 

Semiannual  Regulatory  Agenda 

agency:  National  Capital  Planning 
Commission. 


ACTION:  Semiannual  Regulatory  Agenda. 


summary:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
the  Commission  is  publishing  its 
regulatory  agenda. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  H.  Shear,  General  Counsel, 
National  Capital  Planning  Commission, 
1325  G  Street,  N.W.,  Washington,  D.C. 
20576,  (202)  724-0170. 
Kathleen  K.  McKay, 
Assistant  General  Counsel. 


NATIONAL  CAPITAL  PLAIINING  COMMISSION  (NCPC) 


Current  and  Projected  Rulemakings 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  NATIO  ML 
CAPITAL  PLANNING  COMMISJSION 
PROGRAMS 

Legal  Authority:   20  USC  794  dec.  504  of 
ttie  Rehabilitation  Act  of  1 973,  as  afnend 

CFR  Citation:  i  CFR  47 

Abstract'  These  regulations  an ; 
designed  to  implement  section  304  of 
the  Rehabilitation  Act  of  1973,  bs 
amended,  which  requires  each 


Executive  agency  to  promulgate  such 
regulations.  The  regulations  are 
patterned  on  prototype  regulations 
provided  by  the  Department  of  Justice, 
'  under  Executive  Order  12280  (45  F.R. 
72995.  3  CFR,  1980  Comp.,  p.  298) 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  03/00/84 

Small  Entity:  No 


Public  Compliance  Cost:  initial  (Dost:  $0; 
Yearly  Recurring  Cost:  $0 

Agency  Contact:  Kathleen  K.  McKay, 

Assistant  General  Counsel,  National 
Capital  Planning  Commission,  1325  G 
Street,  NW,  Washington,  DC  20576,  202 
724-0170 

RIN:  3125-AA02 

|FR  Doc.  84-6416  Filed  04-18-M;  8:45  am] 
BILLING  CODE  752(H)1-T 
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NEH 


NATIONAL  FOUNDATION  Or  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ctu  Xi 

Semiannual  Agenda  of  Regu^tions 

February  24, 1984. 

AGENCY:  National  Endowment  for  the 
Humanities. 


ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  and 
Executive  Order  12291,  "Federal 
Regulations,"  dated  February  17, 1981 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  J.  McCleary,  Deputy 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506, 
(202)  786-0322. 
William  ).  Bennett, 
Chairman. 


NATIONAL  ENDOWMENT 


FOR  THE  HUMANITIES  (NEH) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  TIf  E  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEH 


Legal  Authority:  42  USC  6101 
DfSCftfnination  Act  of  1975 

CFR  Citation:  45  CFR  1172 

Abstract  This  regulation  will  prohibit 
discrimination  on  the  basis  oi  age  in 
programs  or  activities  receivii  ig 
financial  assistance  from  the  National 
Endowment  for  the  Humanities 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


10/04/79 
00/00/00 


44 


Small  Entity:  No 

Agency  Contact  Ms.  Carol  N  .  Gordon. 

Director,  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity.  1100  Pennsylvania 
Avenue,  NW,  Washington.  D<f  20506. 
202  786-0410 

RIN:  313&-AA00 


NONDISCRIMINATION  ON  THE  BASIS 
OF  SEX 

Legal  Authority:  20  USC  1681  et  seq  Title 
IX  of  tfio  Education  Amendments  of  1972 


et  seq  Age     CFR  Citation:  45  CFR  1171 


FR  CHe 


FR  57130 


Abstract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under 
any  education  program  or  activity 
receiving  financial  assistance  from  the 
National  Endowment  for  the 
Humanities.  The  final  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget 
before  it  can  be  published. 

Timetal>le: 


STATEMENT  FOR  THE  GUIDANCE  OF 
THE  PUBLIC  -  ORGANIZATION, 
PROCEDURES  AND  AVAILABILITY  OF 
INFORMATION 

Legal  Authority:  5  USC  552(a)(4)(A)  Free- 
dom of  Information  Act 

CFR  Citation:  45  CFR  iioo 

Abstract  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 

Tlmetat>ie: 


Action 


Date  FR  Cite 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


06/20/80 
00/00/00 


Small  Entity:  No 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director,  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 
202  786-0410 

RIN:  3136-AA01 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Stephen  J. 
McCleary.  Deputy  General  Counsel, 
National  Endowment  for  the 
Humanities,  Office  of  the  General 
Counsel,  1100  Pennsylvania  Avenue. 
NW.  Washington.  DC  20506,  202  786- 
0322 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT 


FOR  THE  HUMANITIES  (NEH) 


Existing  Regulations  Under  Review 


NONDISCRIMINATION  ON  THE  BASIS       CFR  Citation:  45  CFR  1175;  45  CFR  1110 
OF  RACE.  COLOR  OR  NATIONAL 
ORIGIN  WITHIN  NEH  FUNDE0 
PROGRAMS 


Legal  Authority:  42  USC  20bod  et  seq 
me  VI  of  (he  Civil  Rights  Act  ^  1964;  EO 
12250 


Abstract  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  rulemaking  is 


currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice,  and  the 
Office  of  Management  and  Budget. 
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NEH 

Existing  Regulations  Under  Review 

Timetable: 


Action 


Dat* 


FR  Cit« 


End  Review  00/00/00 

Small  Entity:  No 

Adctoonal  Information:  LEGAL 
AUTHORITY:  28  CFR  42  subpart  F  and 
Section  50.3  also  apply. 


Agency  Contact  Ms.  Carol  M.  Gordon. 

Director.  Office  of  Equal  Opportunity. 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.  Washington,  DC  20506.  202  786- 
0410 

RIN:  3136-AA02 

(FR  Doc.  Si-«415  Filed  (M-18-a4: 8:45  am) 
MLUNG  COOC  7S3641-T 
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NSF 


NATIONAL  SCIENCE  FOUNqATION 

41  CFR  Ch.  25 

45  CFR  Ch.  VI 

Federal  Regulation;  Semiani^al 
Regulations  Agenda 

agency:  National  Science  Foundation. 

action:  Publication  of  Semiannual 
Regulations  Agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291.  Federal 
Regulation  (46  FR  13193,  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  84-7, 
Unified  Agenda  of  Federal  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding 
any  particular  regulatory  action 


contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Lucylynn 
Petitt.  Office  of  the  General  Counsel, 
National  Science  Foundation. 
Washington,  DC  20550,  (202)  357-7439. 

March  1, 1984. 
Charles  H.  Herz, 
General  Counsel 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Current  and  Projected  Rulemakings 


AGE  DISCRIMINATION  REG  JLATIONS 
Priority:    Agency  Determination 

Legal  Authority:   42  USC  610 1  et  seq  The 

Age  Discrimination  Act  of  1 975;  Section  1 1  of 
the  NSF  Act 

CFR  Citation:  45  CFR  605,  (Prfcposed) 

Abstract:  These  regulations,  vhich  will 
prohibit  discrimination  on  th(  basis  of 
age  in  all  Foundation-assistei 
programs,  have  been  develop  ed  in 
coordination  with  the  Depart  nent  of 
Health  and  Human  Services  HHS). 
HHS  regulations  were  publis  led  on 
December  28. 1982,  but  NSF  i  egulations 
have  been  delayed  pending  clearance 
by  HHS. 

Timetable: 


National  Science  Foundation,  Office  of 
Equal  Opportunity,  Washington.  DC 
20550,  202  357-9819 

RIN:  3145-AAOO 

CIVIL  RIGHTS  -  TITLE  VI 
REGULATIONS 

Legal  Authority:    Section  1 1  of  the  NSF 
Act;  Title  VI  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  45  CFR  61 1 

Abstract:  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 

Timetable: 


Legal  Authority:  42  USC  1870(a) 

CFR  Citation:  48  CFR  Chapter  25 

Abstract:  The  National  Science 
Foundation  Acquisition  Regulations  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations  and  will 
supersede  the  current  NSF  Procurement 
Regulations  (41  CFR  Chapter  25).  The 
NSF  Acquisition  Regulations  is  based 
primarily  on  the  current  regulation  and 
contains  no  new  substantive  material. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cits 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dimas  M.  Chavez. 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Dimas  M.  Chavez, 

National  Science  Foundation,  Office  of 
Equal  Opportunity,  Washington,  DC 
20550,  202  357-9819 

RIN:  3145-AA01 

•NATIONAL  SCIENCE  FOUNDATION 
ACQUISITION  REGULATIONS 

Priority:    Agency  Determination 


UPHM  03/00/84 

NPRh/1  Comment    03/00/84 

Period  Begin 
NPRM  Comment    04/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact:  William  S.  Kirby, 

Head,  Policy  Office,  Division  of  Grants 
&  Co,  National  Science  Foundation, 
1800  G  Street,  NW,  Washington.  DC 
20550,  202  357-7880 

RIN:  3145-AA04 

|FR  Doc.  84-7063  Filed  04-18-84  845  am] 
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0MB 


OFFICE  OF  MANAGEMENT  ANp 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  0MB  Direjctives 
Included  in  the  Semiannual  Agenda  of 
Upcoming  Activities 

AGENCY:  Office  of  Management  bnd 

Budget. 

ACTION:  Publication  of  Semiannjial 

Agenda. 


SUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  is  publishingjits 
semiannual  agenda  of  upcoming 
activities  on  0MB  Circulars  anc  Office 
of  Federal  Procurement  Policy  I  etters 
{OFPP  Policy  Letters).  This  acti(  n  is  in 
accordance  with  OMB's  interna 
procedures  for  implementing  E>  ecutive 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


•GOVERNMENT  PUBLICATIONS 
(CIRCULAR  A-3) 

Legal  Authority:  44  USC  1108 

CFR  Citation:  Not  applicable 

Abstract:  The  Circular,  last  revjised  in 
1972,  describes  the  policies  anc 
procedures  for  reporting  and  a 
federally  funded  publications, 
revision  clarifies  ambiguous  definit 
and  procedures.  Suggestions, 
as  attachments  to  the  Circular, 
agencies  assistance  to  more  cokt 
effectively  operate  their  public;  ition 
reviews. 

Timetable: 


Action 


Date 


Draft  for  initial        03/15/84 
Comment 

Small  Entity:  No 

Agency  Contact  Kathleen  Sec  lak. 
Project  Manager,  Office  of  Mai  lagement 
and  Budget,  Management  Revii  iw 
Division.  Washington,  D.C.  200)03,  202 
395-3857 

RIN:  0348-AA42 


Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  I,  II, 
and  V  of  Title  31,  United  States  Code. 
Executive  Order  No.  11541,  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions. 


management  or  personnel  of  Federal 
agencies. 

OMB.  in  coordination  with  agency 
Assistant  Secretaries  for  Management, 
is  currently  conducting  a  review  of  all 
OMB  Circulars  presently  in  effect,  as 
part  of  the  Reform  88  initiative.  That 
review  is  being  conducted  in  addition  to 
the  specific  actions  listed  in  this  agenda. 
As  additional  actions  result  from  that 
review,  they  will  be  included  in  future 
agendas. 

FOR  FURTHER  INFORMATION  CONTACT. 

See  agency  person  listed  for  each  entry 

in  the  agenda,  c/o  Office  of 

Management  and  Budget,  Washington. 

DC  20503.  On  the  overall  agenda, 

contact  Candice  C.  Bryant  at  the  above 

address. 

Candice  C.  Bryant. 

Deputy  Associate  Director  for 

Administration. 


Current  and  Projected  Rulemakings 


]  proving 
'  Tiis 

ions 
included 
offer 


CFR  Citation:  Not  applicable 

Abstract  Nearly  twenty  years  have 
elapsed  since  this  Circular  was  issued. 
It  requires  updating  and,  to  the  extent 
possible,  simplification.  Some  of  the 
issues  to  be  addressed  are  (1) 
calculation  of  unusual  transportation 
costs,  and  (2)  the  definition  of  an 
established  community.  Among  the 
principal  benefits  to  be  sought  are  more 
equitable  rental  rates  for  government 
quarters  and  simplified  guidelines  for 
determining  such  rates. 

Timetable: 


CFR  Citation:  Not  applicable 

Abstract:  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  describes  how 
to  write  performance  standards  for 
service  activities  and  how  to  measure 
performance  at  a  reasonable  cost.  It 
also  includes  procedures  for  contracting 
personnel  who  review  and  administer 
service  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


IR  Cite 


POUCY  GOVERNING  CHARGES  FOR 
RENTAL  QUARTERS  AND  RELATED 
FACILITIES  (CIRCULAR  NO.  >  -45) 


Legai  AuttKKity: 

b4e 


5  USC  5811;  !;ee  pream- 


Draft  Circular  for    08/08/83    48  FR  36032 

Comment 
Final  Action  04/01/84 

Small  Entity:  No 

Agency  Contact  David  F.  Baker, 

Assoc.  Admin,  for  Management 
Controls  (Actg),  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  D.C. 
20503,  202  395-7207 

RIN:  0348-AA09 

WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76 

Legal  Authority:  PL  93-400;  See  preamble 


Draft  for  Public 

Comment 
Final  Action 


05/01/84 


08/01/84 


Small  Entity:  Yes 

Agency  Contact:  David  L.  Muzio,  Dep. 

Assoc.  Adm.  for  Policy  Development, 
Office  of  Management  and  Budget. 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA34 

COST  PRINCIPLES  FOR  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
122) 

Legal  Authority:   See  preamble 

CFR  Citation:  Not  applicable 
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OMB 

Current  and  Projected  Rulemakings 

Abstract  The  purpose  of  this  proposed 
revision  is  to  establish  a  government- 
wide  set  of  cost  principles  regarding 
lobbying  and  related  activities  that  will 
provide  clear  guidelines  for  grantees 
where  none  now  exist,  and  protect 
grantees  against  excessive  paperwork 
requirements.  It  is  designed  to  ensure 
that  federally-appropriated  funds  are 
not  used  by  contractors  or  grantees  for 
such  activities  and  to  assure 
compliance  with  a  myriad  of  statutory 
provisions  mandating  that  no  federal 
funds  be  used  for  lobbying  purposes. 
The  intent  is  not  to  discourage  or  in 
any  way  penalize  organizations  for 
lobbying  efforts  with  their  own  funds, 
but  to  ensure  that  the  federal 
government  does  not  subsidize  such 
activities. 

Parallel  revisions  are  being  proposed 
for  defense  and  civilian  contractors  by 
the  Department  of  Defense  and  the 
General  Services  Administration.  A  45- 
day  public  comment  period  will  follow 
the  publication  of  the  proposed 
revision. 

Timetable: 


Action 


Date 


FR  Ctte 


Proposed  revision  11/03/83 

published 
Revised  circular  to04/00/84 

tte  published 

Small  Entity:  Yes 

Agency  Contact:  John  J.  Lordan,  Dep. 
Assoc.  Dir.  for  Financial  Management, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  202  395-6823 

RIN:  0348-AA06 

PATENTS  -  SMALL  BUSINESS  FIRMS 
AND  NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-124) 

Legal  Authority:    PL  96-517;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  This  Circular  implements  P.L. 
96-517  which  establishes  uniform  patent 
policy  for  universities,  nonprofits,  and 
small  business  with  respect  to 
inventions  made  under  Government 
funding  arrangements.  The  President's 
February  18,  1983  statement  on 
Government  Patent  Policy  extended,  to 
the  extent  permitted  by  law,  the  policy 
in  P.L.  96-517  to  large  business.  An 
amendment  to  Circular  No.  A-124  will 
be  proposed  to  implement  the 
President's  statement. 


Timetable: 


Action 


Data 


FR  cn* 


Proposed  06/08/83    48  FR  26556 

Amendment  for     . 

Comment 

Final  Action  04/01/84 

Small  Entity:  Yes 

Agency  Contact:  William  Maraist,  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy.    . 
Washington,  D.C.  20503,  202  395-3300 

RIN:  0348-AA14 

PROMPT  PAYMENT  (CIRCULAR  NO. 
A-125) 

Legal  Authority:    PL  97-177.  Prompt  Pay- 
ment Act;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  The  purpose  of  the  proposed 
revision  is  to  clarify  the  applicability  of 
the  Circular  to  progress  payments, 
advance  payments,  and  other  forms  of 
contract  financing. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  revision  09/08/83    48  FR  40582 

published 
Proposed  issuance03/31/84 

Small  Entity:  Yes 

Agency  Contact  John  ).  Lordan, 

Deputy  Assoc.  Dir.,  Office  of 
Management  and  Budget,  Financial 
Management,  Washington,  D.C.  20503, 
202  395-6823 

RIN:  0348-AA36 

FEDERAL  PROCUREMENT  POLICY  ON 
SUBCONTRACTING  UNDER  FEDERAL 
CONTRACTS  (PROPOSED 
MODIFICATION  TO  OFPP  POLICY 
LETTER) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  The  proposed  modification  to 
Policy  Letter  80-2,  April  29. 1980.  would 
authorize  departments  and  agencies, 
under  appropriate  circumstances  to 
relieve  a  prime  contractor  of  the 
responsibility  under  the  existing  policy 
letter  of  reviewing  and  approving  a 
subcontractor's  plan.  Subcontracting 
plans  are  required  under  Section  211  of 
Public  Law  95-507. 


Timetable: 


Action 


FR  OH* 


Proposed  Policy     07/28/83    48  FR  34376 

Letter  Published 
Final  Letter  to  be  12/01/84 

issued 

Small  Entity:  Yes 

Agency  Contact  Owen  Birabaum.  Dep. 

Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C.  20503.  202  395-3254 

RIN:  0348-AA17 

FEDERALLY  FUNDED  RESEARCH  A 
DEVELOPMENT  CENTERS  (FFRDCS) 

Legal  Authority:   PL  93-400;  See  preamt)te 

CFR  Citation:  Not  applicable 

Abstract  Sets  forth  guidelines  for 
establishing,  using,  reviewing,  and 
ending  the  sponsorship  of  FFRDCs. 
Requires  a  thorough  assessment  of 
existing  alternative  sources  before 
establishing  an  FFRDC  or  expanding 
the  scope  of  an  existing  FFRDCs 
sponsoring  agreement.  A  sponsoring 
agreement  will  clearly  delineate  the 
purpose  of  the  FFRDC  and  describe  the 
scope  of  effort  to  be  performed  by  the 
FFRDC.  It  will  also  describe  the  role  the 
FTRDC  has  in  accomplishing  the  scope 
of  this  sponsoring  agreement. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Policy     08/12/83    48  FR  36711 

Letter  Published 
Final  Letter  to  be  03/15/84    48  FR  37754 

issued 

Small  Entity:  Yes 

Agency  Contact:  Judith  D. 
Hendrickson.  Dep.  Associate  Admin,  for 
Policy  Development,  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washington.  DC.  20503,  202  395-6810 

RIN:  0348-AA37 

•CONTROLLING  PAPERWORK 
BURDENS  ON  THE  PUBLIC, 
DELEGATION  OF  REVIEW  AND 
APPROVAL  AUTHORITY  TO  THE 
BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Legal  Authority:  44  use  35 

CFR  Citation:     5  CFR    1320.9(d);   5  CFR 
1320,  Appendix  A  (New) 

Abstract  This  amendment  to  5  CFR 
1320.  "Controlling  Paperwork  Burdens 
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Current  and  Projected  Rulemakings 


on  the  Pubhc."  will  grant  to  Jie  Board 
of  Governors  of  the  Federal  Reserve 
System  (Board)  delegation  o:  OMB's 
Paperwork  Reduction  Act  authority. 
This  will  allow  the  Board  to  approve 
and  assign  OMB  control  nun  hers  to 
their  collection  of  informatio  i  requests 
and  requirements. 


Timetable: 


ActkMi 


Date 


FR  Ctte 


NPRM 

03/00/84 

NPRM  Comment 

03/00/84 

Period  Begin 

NPRM  Comment 

04/00/84 

Period  End 

Final  Action 

04/00/84 

Final  Action 

05/00/84 

Effective 

OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Small  Entity:  No 

Agency  Contact  Arnold  Strasser, 

Assistant  Chief,  Reports  Management 

Branch,  Office  of  Management  and 

Budget,  New  Executive  Office  Building, 

Room  3208.  Washington,  DC  20503.  202 

395-6880 

RIN:  0348-/VA44 


Existing  Regulations  Under  Review 


OFFICE  OF  MANAGEMENT  JAND  Timetable: 

BUDGETS  DIRECTIVES  SYSTEM  TO  Action 

EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  N0.|A-1) 

Legal  Authority:  See  Preamtjie 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  A-1  last 
revised  in  August  1952,  desc  ibes  the 
OMB  directives  system  used  to  convey 
poHcy,  provide  guidance,  an  1 
communicate  instruction  to  Executive 
departments  and  agencies. 


Date 


FR  Cite 


Timetable: 


Action 


Date 


Final  Circular  to     04/00/84 
be  Issued 

Small  Entity:  No 

Agency  Contact  Candice  Cl  Bryant, 

Associate  Director  for  Admi  listration. 
Office  of  Management  and  I  udget, 
Washington,  D.C.  20503,  202  395-7250 

RIN:  0348-AA33 


FR  Cite 


POLICIES  ON  CONSTRUCTION  OF 
FAMILY  HOUSING  (CIRCULAR  NO.  A- 

18)  I 

Legal  Auttiority:  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  A-^8,  last 
revised  in  August  1967,  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barracks)  for  Federal  personnel 
and  for  employees  of  Govennment 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  ecniomic 
factors  bearing  on  it  have  changed 
significantly  since  the  Circiilar  was  last 
issued  and  updating  and  re'  rision  are 
required. 


End  Review  12/01/84 

Small  Entity:  No 

Agency  Contact  Charles  W.  Clark, 

Dep.  Assoc.  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington.  D.C. 
20503,  202  395-3234 

RIN:  0348-AA08 

FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  PL  39-344;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


09/00/84 


Yes 


Abstract  This  Circular  was  published 
in  1967,  and  is  currently  being 
examined  to  determine  whether  it  is 
still  necessary.  Draft  FAR  regulations 
have  been  issued  which  may  eliminate 
the  need  for  the  Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Small  Entity: 

Agency  Contact  Charles  Goldsmith, 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Washington,  D.C. 
20503,  202  395-4574 

RIN:  0348-AA41 

MANAGEMENT  AND  OPERATING 
CONTRACTS  (CIRCULAR  NO.  A-49) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 


End  Review  09/01/84 

Small  Entity:  Yes 

Agency  Contact  David  L.  Muzio,  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA10 

FEDERAL  CREDIT  POLICIES 
(CIRCULAR  NO.  A-70) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  PL  93-344;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  No.  A-70 
provides  guidance  to  Federal  agencies 
in  the  development  and  execution  of 
Federal  credit  activities.  This  Circular  is 
under  review  in  light  of  current 
economic  conditions  and  established 
credit  policies.  The  review  will  include 
consideration  of  more  uniform 
accounting  definitions  and  improved 
management  practices. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review         09/00/84 
Small  Entity:  Yes 

Agency  Contact:  Rodney  Bent 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Washington,  D.C. 
20503,  202  395-3672 

RIN:  0348-AA40 
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Existing  Regulations  Under  Review 


UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Auttiority:  31  USC  65  et  seq.;  42 
use  4212  et  seq.;  41  USC  401  et  seq.;  See 
preamble 

CFR  Citation:  Not  applicable 

Abstract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
poUcies  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


Preliminary  review  09/30/83 
Advance  notice  of  03/31/84 
publication 

Small  Entity:  No 

Agency  Contact  Barbara  F.  Young, 

Financial  Management  Division.  Office 
of  Management  and  Budget, 
Washington,  D.C.  20503,  202  395-3053 

RIN:  0348-AA1 1 

MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  Seven  years  have  elapsed 
since  this  Circular  was  issued.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 

Timetable: 


Action 


Date 


FR  one 


End  Review 


06/30/84 


Small  Entity:  Yes 

Agency  Contact  Judith  D. 
Hendriclcson,  Dep.  Assoc.  Admin,  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA12 

UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:    31  USC  65  et  seq:  4i 
USC  401  et  seq:  See  preamble 

CFR  Citation:  Not  applicable 


Abstract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "Single  audit"  of 
Colleges  and  Universities  by  auditors 
they  choose  as  an  alternative  to 
detailed  Federal  Auditing. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         09/30/84 

Small  Entity:  No 

Agency  Contact  John  Lordan,  Deputy 
Assoc.  Dir.,  Office  of  Management  and 
Budget,  Financial  Management, 
Washington,  DC  20503.  202  395-6823 

RIN:  0348-AA05 

MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Legal  Auttiority:   See  preamble 

CFR  Citation:  Not  applicable 

Abstract  Circular  A-114  was  issued  in 
April  1978.  The  Circular  prescribes 
policies  and  procedures  for  improving 
the  management  of  Federal  audiovisual 
activities.  Since  the  issuance  of  the 
Circular,  several  recommendations  have 
been  received  (including  two 
Comptroller  General's  decisions) 
regarding  the  need  to  revise  the 
Circular,  particularly  Attachment  E 
thereto,  "Contracts  for  Motion  Picture 
Productions."  It  is  OMB's  intent  to 
review  the  Circular  in  response  to  the 
various  recommendations  and  agencies' 
operating  experiences. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  12/00/84 

Small  Entity:  Yes 

Agency  Contact  Charles  W.  Clark, 

Dep.  Assoc.  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  D.C. 
20503.  202  395-3254 

RIN:  0348-AA13 

FEDERAL  INFORMATION  RESOURCES 
MANAGEMENT  POUCIES 

Legal  AuttKMlty:  PL  96-511;  PL  89-306; 
PL  93-579;  EO  11893;  EO  12046;  See  pream- 
ble 

CFR  Citation:  Not  applicable 

Abstract  In  accordance  with  statutory 
requirements,  the  Office  of  Management 
and  Budget  has  issued  a  number  of 


policies  regarding  the  management  of 
Federal  information  resources  such  as 
computers  and  personal  records.  The 
enactment  of  the  Paperwork  Reduction 
Act,  P.L  96-511,  requires  that  these 
policies  be  brought  up-to-date, 
integrated  and  made  uniform.  The 
Assistant  Secretaries  for  Management 
group  made  a  similar  recommendation. 
The  objective  of  this  initiative  is  to 
develop  a  government-wide  policy 
structure  that  will  provide  positive 
incentives  for  the  efficient  and  effective 
management  of  Federal  information 
resources. 

Timetable: 


Action 


Date  FR  ON* 


Notice  published     09/12/83    48  FR  40964 

soliciting 

comments 
Proposed  policy  to04/ 15/84 

tne  published  for 

comment 

Small  Entity:  No 

Agency  Contact  Tunothy  Sprehe. 

Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503.  202 
395-4814 

RIN:  0348-/^31 

•STATISTICAL  POLICY  DIRECTIVES 

Legal  Authority:  Budget  and  Accounting 
Procedures  Act  1950  (Section  103);  31  USC 
1104;  Paperwork  Reduction  Act  of  1980:  PL 
96-511;  See  Preamble 

CFR  Citation:  Not  applicable 

Abstract  General  policies  for  the 
gathering,  compiling,  analyzing, 
publishing,  and  dissemination  of 
statistical  information  for  any  purpose 
by  the  various  agencies  in  the 
Executive  Branch  of  the  Federal 
Government  were  last  codified  by  the 
Commerce  Department  in  1978.  Specific 
Directives  were  subsequently  amended 
in  1980, 1981,  and  1982  as  provided  in 
Executive  Orders  10253,  12013,  and 
12318.  All  directives  are  under  review. 
Affected  agencies  will  be  consulted  on 
particular  directives  as  provided  in  E.O. 
10253. 

Timetat>ie: 


Action 


Date  FR  cue 


End  Review  09/00/84 

Small  Entity:  Yes 
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Agency  Contact  Dorothy  Tell  i.  Chief 
Statistician,  Office  of  Manager  lent  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washingtof ,  D.C 
20503.  202  395-3093 

RIN:  0348-AA43 


BOARD  OF  CONTRACT  APPdALS  - 
POSITION  ALLOCATION  PURSUANT 
TO  PUBUC  LAW  95-563  (OFP^ 
POLICY  LETTER  79-2.  SUPPLEMENT 
NO.  1) 


the 


Legal  Authority: 
ble 

CFR  Citation:  Not  applicable 

Abstract  The  Contract  Dispu^ 
provides  for  establishment  of 
Contract  Appeals  (BCAs)  in 
executive  agencies;  initial  alio 
positions  was  made  by  the 
Administrator,  OFPP,  based 
workload  studies  of  existing 
Act  provides  for  update  of  w 
studies  every  three  years;  u 
Policy  Letter  is  necessary,  basfcd 
update  of  workload  studies. 

Timetable: 


41  use  601;   lee  pream-     Action 


01  [ 


ipd  Jte 


Action 


Date 


End  Review  09/00/84 

Draft  policy  Letter  10/00/84 
for  Comment 

Small  Entity:  No 

Agency  Contact  Patricia  A.  5  zervo, 

Assoc.  Admin,  for  Procuremei  t  Law 

and  Legis.,  Office  of  Managen  ent  and 

Budget,  Office  of  Federal  Produrement 

Policy.  Washington,  D.C.  20508,  202  395- 

3501 

RIN:  0348-AA16 


Existing  Regulations  Under  Review 


CFR  Citation:    48  CFR  Cfiapter  1   (wtien 
codified) 

Abstract  This  Policy  Letter  estabUshed 
the  Federal  Acquisition  Regulation 
System  including  some  details  regarding 
its  implementation  and  the  organization 
for  its  maintenance.  During  the  five 
years  of  the  FAR  development,  some  of 
these  details  have  changed.  The  Policy 
Letter  will  be  amended  to  reflect  these 
changes. 

Timetable: 


adopted  by  the  agency  had  to  permit 
tailoring  of  profit  or  fee  on  an 
individual  contract  to  fit  the  particular 
circumstances  of  that  contract.  Sunset 
review  was  established  as  January  1, 
1984.  Need  for  continuation  of  the 
poUcy  letter  is  under  review. 

Timetable: 


Date 


FR  Ctts 


3  Act 
loards  of 
various 
ation  of 


BjCAs.  The 

ofkload 
of  the 
on  the 


FR  Cite 


FEDERAL  ACQUISITION  REC  ULATION 
SYSTEM:  OTHER  PROCUREMENT 
RULES  AND  REGULATIONS  (OFPP 
POLICY  LETTER  80-5) 

Legal  Authority:  PL  93-400;  S^  preamble 


OFFICE  OF  MANAGEMEI 


End  Review  04/30/84 

Proposed  Policy     06/00/84 

Letter  Changes 

Published 
Final  Letter  to  be  09/00/84 

issued 

Small  Entity:  Yes 

Agency  Contact  William  Maraist.  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3300 

RIN:  0348-AA19 

POUCiES  FOR  ESTABLISHING  THE 

PROFIT  OR  FEE  PRENEGOTIATION 

OBJECTIVE  (OFPP  POLICY  LETTER 

80-7) 

Legal  Authority:  PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OFPP  Policy  Letter  80-7, 
dated  December  15, 1980,  established  a 
facilities  capital  cost-of-money  cost 
principle  for  contracts  with  commercial 
organizations  and  uniform  policies  for 
establishing  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective.  Agencies  were  required  to 
develop  a  structured  approach  for 
determining  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective  in  acquisitions  requiring  cost 
analysis.  The  structured  approach 


AND  BUDGET  (0MB) 


COMPLETED  RULEMAKINGJ^ 

PROCUREMENT  PROCEDURES, 

ADVANCE  PROCUREMENT  PLANNING 

AND  REVIEW  OF  END-OF-YI  lAR 

PURCHASES  (OFPP  POLICY  LETTER 

81-1) 

Legal  Authority:  PL  93-400;  ^  preamble 

CFR  Citation:  Not  applicable 


Action 


Date 


FR  Cit* 


End  Review  06/00/84 

Small  Entity:  Yes 

Agency  Contact  Judith  D. 

Hendrickson,  Dep.  Assoc.  Administrator 
for  Pol.  Devel.,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy.  Washington.  D.C. 
20503,  202  395-6810 

RIN:  0348-AA35 ^^^ 

POLICY  PERTAINING  TO  THE 

ACQUISITION  OF  COMMERCIAL 

PRODUCTS 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  The  proposed  policy  letter 
will  promulgate  policies  necessary  to 
ensure  that  agencies  purchase 
commercial  products  whenever  such 
products  adequately  satisfy  the 
Government's  essential  needs. 

Timetable: 


Action 


Date 


FR  Cite 


Publish  Draft  12/01/84 

Policy  Letter  for 
comment 

Small  Entity:  Yes 

Agency  Contact  Charles  W.  Clark. 

Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3254 

RIN:  0348-AA39 


Completed  Actions 


Abstract  The  Policy  Letter  requires 
agencies  to  establish  management 
controls  to  reduce  wasteful  end-of-year 
purchases.  It  was  issued  in  August  1981. 
All  agencies  have  established  such 
controls  and  end-of-year  spending  has 
been  reduced.  Further  assessment  has 
resulted  in  a  decision  to  keep  the  policy 
letter  active  to  continue  emphasis  on 


avoiding  hurry-up  spending  at  the  end 
of  a  fiscal  year. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Final  Action 

Small  Entity:  No 


08/15/83 
12/01/83 
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Completed  Actions 

Agency  Contact  Joseph  Zinuner,  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6803 

RIN:  0348-AA18 

NON  COMPETITIVE  PROCUREMENT 
(OFPP  POLICY  LETTER  84-2) 

Legal  Authority:  PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  Over  50%  of  Federal 
procurement  dollars  today  are  awarded 
without  obtaining  competition.  The 
purpose  of  the  policy  letter,  pursuant  to 
the  Administration's  proposal  for  a 
Uniform  Federal  Procurement  System, 
is  to  establish  restrictions  on 
noncompetitive  procurement. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  Policy  Letter  08/17/83 

for  Comment 
Final  Action  02/27/84 

Small  Entity:  Yes 

Agency  Contact  William  Maraist, 

Assoc.  Admin,  for  Pohcy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503.  202  395-6166 

RIN:  0348-/VA15 


FEDERAL  PROCUREMENT  POLICY  ON 
PART  19  OF  THE  FEDERAL 
ACQUISITION  REGULATION 
(PROPOSED  OFPP  POLICY  LETTER) 

Legal  Authority:  PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  The  proposed  policy  letter 
would  modify  Part  19  (Small  Business) 
of  the  Federal  Acquisition  Regulation 
and  amplify  the  regulatory  guidance  on 
small  business  set  forth  in  the  part. 
After  review,  it  was  determined  that 
proposed  revisions  to  FAR  Part  19 
should  be  considered  by  the  Civil 
Agency  Acquisition  Council  and 
Defense  Acquisition  Regulations 
Council  which  are  the  appropriate 
channels.  A  policy  letter  is  not  required. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/15/83 

Small  Entity:  Yes 

Agency  Contact:  Owen  Bimbaum,  Dep. 
Assoc.  Adm.  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3254 

RIN:  0348-AA38 


COMPLETED  REVIEWS 

GUIDEUNES  FOR  THE  USE  OF 
CONSULTING  SERVICES  (CIRCULAR 
NO.  A-120) 

Legal  Auttiority:  41  USC  40i;  See  pream- 
ble 

CFR  Citation:  Not  applicable 

Abstract  The  Circular  was  issued  in 
April  1980  to  address  the  need  for 
controls  for  consultant  contracting. 
Subsequently,  in  October  1981,  Circular 
No.  A-123  was  issued  which  addressed 
the  use  of  internal  controls  in  program 
and  administrative  activities.  Therefore, 
the  need  for  a  separate  Circular 
addressing  only  controls  for  consulting 
contracts  is  under  further  review. 

Timetable: 


Action 


Date 


FR  Ctte 


End  Review  11/15/83 

Small  Entity:  Yes 

Agency  Contact  Joseph  F.  Zimmer. 

Deputy  Associate  Administrator  for 
Policy,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  D.C.  20503.  202  395- 
6803 

RIN:  0348-AA03 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

action:  Semiannual  agenda  t  f 
regulations. 


OFFICE  OF  PERSONNEL 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
from  May  1, 1984.  through  April  30, 1985. 
This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 


Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT. 

JoAnn  G.  Blackler,  Issuance  System 
Manager,  Office  of  Planning  and 
Evaluation  (202)  254-5966. 

Office  of  Personnel  Management. 
Donald  |.  Devine. 

Director. 


MANAGEMENT  (0PM) 


Current  and  Projected  Rulemakings 


PERSONNEL  RECORDS  ANI )  FILES; 
AVAILABILITY  OF  OFFICIAI 
INFORMATION;  EMPLOYME  4T 
(GENERAL);  CLASSIFICATK  »N  UNDER 
THE  GENERAL  SCHEDULE; 
PREVAILING  RATE  SYSTEM  S;  GRADE 
A  PAY  ETC 

Legal  Authority:  PL  89-554  Freedom  of 
Information  Act  of  1 966 

CFR  Citation:  5  CFR  293;  5  CFR  294;  5 
CFR  300;  5  CFR  511;  5  CFR  535 ;  5  CFR  536; 
5  CFR  736 

Abstract  Agencies  are  requi  red  to 
publish  regulations  describin  %  how  to 
obtain  information  from  ther  i.  Recent 
case  law.  internal  agency 
reorganizations,  and  the  pas  lage  of  the 
Civil  Service  Reform  Act  req  uire  a 
number  of  changes  in  the  OI M 
regulations  to  bring  them  up-fto-date.  In 
addition,  the  regulations  on  obtaining 
access  to  specific  types  of  re  cords  are 
being  moved  to  those  portioi  is  of  the 
regulations  dealing  with  thoi  e  records. 

Timetable: 


Abstract  Agencies  are  required  to 
publish  fee  schedules  of  charges  for 
information  under  the  Freedom  of 
Information  Act.  We  plan  to  review  our 
fee  schedule  and  update  it  to  more 
accurately  reflect  the  current  costs  of 
providing  the  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/84 
07/00/84 


Action 


Date 


NPRIM 
Final  Action 


10/19/82 
05/00/84 


FR  Cite 


4'  FR  46513 


Small  Entity:  ^4o 

Agency  Contact  William  d  Duffy, 

Chief,  Office  of  Personnel  Management, 
Information  Systems  Plans  A  Policies 
Branch,  Room  6410, 1900  E  St.,  NW, 
Washington,  DC  20415.  202  ^-7714 

RIN:  320&-AA04 


Small  Entity:  No 

Agency  Contact  William  C.  Duffy. 
Chief.  Office  of  Personnel  Management. 
Information  Systems  Plans  &  Policies 
Branch,  Room  6410.  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-7714 

RIN:  3206-AA05 

PROBATIONARY  PERIOD  FOR 
MANAGERS  AND  SUPERVISORS 

Legal  Autliority:  5USC3321 

CFR  Citation:  5  CFR  315,  Subpart  I 

Abstract  Clarify  the  return  rights  of 
employees  who  are  downgraded  to 
supervisory  positions  and  fail  to 
satisfactorily  complete  the  probationary 
period. 
Timetable: 


Agency  Contact  Ellen  Russell, 

Personnel  Staffing  Specialist.  Office  of 
Personnel  Management.  Office  of  Policy 
Analysis  &  Development.  Staffing 
Group.  1900  E  St..  NW.  Washington.  DC 
20415,  202  632-6817 

RIN:  3206-AA07 

APPOINTMENT.  REASSIGNMENT, 
TRANSFER,  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Legal  Authority:    5   USC  3392;  5  USC 
3393;  5  USC  3394;  5  USC  3397 

CFR  Citation:  5  CFR  317 

Abstract  Proposed  regulations  to 
govern  appointment  actions  in  the  SES. 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OPM  Qualifications  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requirements  to 
assiu-e  compliance  with  merit  system 
provisions. 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/84 
08/00/84 


NPRIM 
Final  Action 

Small  Entity:  No 


11/30/82  47  FR  53875 
09/00/84 


AVAILABILITY  OF  OFFICIA  L 
INFORMATION 

Legal  Authority:    PL  89-55^  Freedom  of 
Information  Act  of  1966 

CFR  Citation:  5  CFR  294 


Small  Entity:  No 

Agency  Contact  Dennis  Leber, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management.  Office 
of  Executive  Personnel.  Workforce 
Effectiveness  &  Development  Group. 
1900  E  St.,  NW.  Rm.  6R48,  Wash..  DC 
20415.  202  632-5446 

RIN:  3206-AA09 
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APPOINTMENT,  REASSIGNMENT, 
TRANSFER,  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Legal  Authority:     5  USC  3392;  5  USC 

3397 

CFR  Citation:  5CFR317 

Abstract:  Addition  of  a  new  subpart  to 
implement  5  U.S.C.  3392(c)  regarding 
the  right  of  SES  career  appointees  to 
retain  certain  SES  provisions  while 
serving  under  a  Presidential 
appointment  made  by  and  with  the 
advice  and  consent  of  the  Senate. 
Regulations  are  needed  to  ensure 
uniformity  in  the  implementation  of  the 
law. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM 
Final  Action 


07/02/83 
03/00/84 


46  FR  31662 


Small  Entity:  No 

Agency  Contact:  Loretta  Terando, 

Personnel  Management  Specialist. 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group. 
1900  E  St.  NW.  Rm.  6R48.  Wash.,  DC 
20415,  202  632-4695 

RIN:  3206-AA10 

APPOINTMENT,  REASSIGNMENT, 
TRANSFER  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 
(SES  CAREER  APPOINTMENT  BY 
REINSTATEMENT) 

Legal  Authority:    5  USC  3593;  5  USC 

3595 

CFR  Citation:  5  CFR  317,  Subpart  G 

Abstract:  Final  regulations  on 
reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SES,  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  12/05/60 
Final  Action  03/00/64 

Small  Entity:  No 


45  FR  60468 


Agency  Contact  Diana  McClelland. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW.  Washington.  DC  20415. 
202  632-7676 

RIN:  3206-AA11 

OTHER  THAN  FULL-TIME  CAREER 
EMPLOYMENT 

Legal  Authority:    5  USC  3301;   5  USC 
3302 

CFR  Citation:  5  CFR  340 

Abstract:  Addition  of  new  subpart  on 
seasonal,  on-call  and  intermittent 
employment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/06/82 
04/00/64 


47  FR  24726 


Small  Entity:  No 

Agency  Contact  Ellen  Russell, 

Personnel  Staffing  Specialist,  Office  of 
Persoimel  Management,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Group,  1900  E  St.,  NW.  Washington.  DC 
20415,  202  632-6817 

RIN:  3206-AA15 

REDUCTION  IN  FORCE: 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Legal  Authority:    5  USC   1302;   5  USC 

3503 

CFR  Citation:  5  CFR  351 

Abstract:  Changes  to  clarify  existing 
0PM  policy  pertaining  to  a  transfer  of 
function. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Leota  Shelkey, 

Personnel  Staffing  Racialist,  Office  of 
Personnel  Management,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Group.  1900  E  St..  NW.  Washington,  DC 
20415,  202  632-6817 

RIN:  3206-AA16 

REEMPLOYMENT  RIGHTS  FOR  SES 
PERSONNEL 

Legal  Authority:    5  use  3131;  5  USC 

3301 

CFR  Citation:  5  CFR  352 


Alxtract  This  regulation  would  extend 
reemployment  rights  under  this  part  to 
SES  personnel.  The  regulation  is  needed 
to  correct  an  oversight  which  has 
resulted  in  the  exclusion  of  SESers  from 
coverage  as  originally  intended. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  John  Schultz. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Group,  1900  E  St.,  NW.  Washington.  DC 
20415.  202  632-6817 

RIN:  3206-AA18 

REEMPLOYMENT  RIGHTS  AFTER 
SERVICE  WITH  PANAMA  CANAL 
COMMISSION 

Legal  Authority:  PL  96-70.  Sec  1203<C) 

CFR  Citation:  5  CFR  352 

Abstract  Addition  of  new  subpart  on 
reemployment  rights  for  Federal 
employees  who  accept  assignment  with 
Panama  Canal  Conmiission.  The 
regulations  are  to  implement  section 
1203  of  Pub.  L  96-70  and  will  cover 
conditions  under  which  employees  are 
assigned  to  the  Commission  and 
returned  to  their  former  agency. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


01/08/82 
05/00/84 


47  FR  956 


Small  Entity:  No 

Agency  Contact  Leota  Shelkey. 

Personnel  Staffing  Specialist.  Office  of 
Personnel  Management,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Group,  1900  E  St.,  NW.  Washington.  DC 
20415.  202  632-6817 

RIN:  3206-AA19 

REEMPLOYMENT  RIGHTS 

Legal  Authority:    2  USC  67a:  EO  11768 

CFR  Citation:  5  CFR  352 

At>stract  Add  new  subpart  covering 
reemployment  following  service  with 
the  U.S.  Senate  Committee  on 
Appropriations  under  provision  of  2 
use  67a.  delete  Subpart  F  covering 
reemployment  after  service  in  the 
Economic  Stabilization  Program 
because  applicable  law  was  repealed. 
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Timetable: 


Data 


NPRM 
Final  Action 


11/12/82 
03/00/84 


Small  Entity:  No 

Agency  Contact  William  BJihling, 

Chief,  Office  of  Personnel  Management, 

Noncompetitive  Staffing 

Staffing  Group,  1900  E  St., 

6A12,  Wash.,  DC  20415,  202 

RIN:  3206-AA20 


Bra ich 

NW 


FR  Cita 


4  '  FR  219 


Rm. 
•32-6000 


REMOVAU  REINSTATEMEIIT  AND 

GUARANTEED  PLACEMENf  IN  THE 

SENIOR  EXECUTIVE  SERV  CE 

Legal  Auttiority:     5    use    1302;    5   USC 

3596 

CFR  Citation:  5  CFR  359 

Abstract  Final  regulations  in  (1)  the 
removal  of  SES  career  appofntees 
during  probation  or  for  less 
successful  executive  perfo 
the  removal  of  other  than  career 
appointees,  (3)  placement 
personnel  systems  of  certaii  i 
appointees.  These  actions 
authorized  by  law.  The  re; 
establish  procedures  for  im 
the  law. 

Timetable: 


than  fully 
ntiance,  (2) 


rights 


ere 
ations 
)lementing 


Bgvl 


Action 


Data 


\A  FR  44815 


Interim  Final  Rule  07/31/79 
Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Neal  Har  >vood. 

Personnel  Management  Sp« 
Office  of  Personnel  Management, 
of  Executive  Personnel,  Wc  rkforce 
Effectiveness  &  Developm^t 
1900  E  St..  NW.  Rm.  6R4a,  ^*' 
20415,  202  632-4625 

RIN:  3206-AA21 


REMOVAU  REINSTATEMI  NT  AND 
GUARANTEED  PLACEMEIIT  IN  THE 
SENIOR  EXECUTIVE  SER7ICE 

Legal  Auttiority:    5  USC  3595;   5  USC 

3596 

CFR  Citation:  5  CFR  359 

Abstract  Proposed  regula'  ions  to  add  a 
new  subpart  to  implement  Pub.  L  97-35. 
August  13,  1981,  as  amend  ;d  by  Pub.  L 
97-346,  October  15, 1982,  Which  added 
provisions  to  Title  5  to  govern  SES 
reduction-  in-force  actions  affecting 
career  executives.  Regulations  are 
needed  to  cover  certain  arpas  not  in  the 
law.  such  as  notification  t( »  employees 


in  other 
SES  career 


FR  Cita 


ciahst. 

.  Office 

ce 
Group, 
'  (Vash.,  DC 


Current  and  Projected  Rulemakings 


and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OPM's  responsibility  to 
help  place  career  executives  identified 
for  reduction-in-force. 

Timetable:  


Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Hugh  Strehle,  Chief. 
Office  of  Personnel  Management.  Office 
of  Executive  Personnel  P>rograms, 
Workforce  Effectiveness  & 
Development  Group,  1900  E  St.,  NW, 
Rm.  6R48,  Wash.,  DC  20415,  202  632- 
4625 
RIN:  3206-AA23 


PAY  UNDER  THE  GENERAL 
SCHEDULE 

Legal  Authority:    5  use  5305(q);  5  USC 
5334(a);  5  USC  5338;  EO  11721 

CFR  Citation:  5  CFR  531.  Subpart  B 

Abstract  Proposed  regulations  to  revise 
rules  for  determining  an  employee's 
rate  of  basic  pay  upon  reemployment, 
transfer,  reassignment,  promotion, 
change  in  type  of  appointment,  and  the 
annual  General  Schedule  pay 
adjustment.  Proposed  regulations  also 
may  include  certain  corresponding 
revisions  in  5  CFR  Parts  210,  351,  532, 
536,  and  752. 
Timetable:  


Action 

NPRM 


Data 


FR  Cita 


05/00/84 


Action 


Small  Entity:  No 

Agency  Contact  Jan  B.  Karicher,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group,  1900  E  St.,  NW.  Washington,  DC 
20415,  202  632-9677 
RIN:  3206-AA32 


SEVERANCE  PAY 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550.  Subpart  G 

Abstract  Proposed  revision  of 
regulations  as  they  apply  to  separated 
employees  who  decline  offers  of  pay  or 
grade  retention,  who  accept  positions 
with  contractors,  and  who  receive 
compensation  for  on-the-job  injuries. 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Jan  Karicher.  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group, 
Room  4351,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-9677 

RIN:  3206-AA37 


PAY  ADMINISTRATION,  ADJUSTMENT 
OF  WORK  SCHEDULES  FOR 
RELIGIOUS  OBSERVANCES 

Legal  Authority:  5  USC  5550a 

CFR  Citation:  5  CFR  550.  Subpart  J 

Abstract:  The  regulations  would 
provide  for  agency  control  of  work 
schedule  adjustments  for  religious 
observances  and  would  cover 
conditions  that  constitute  a  basis  for 
denying  an  employee's  request  due  to 
interference  with  the  agency's  mission. 

Timetable:  


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


10/24/83    48  FR  49023 
08/00/84 


Small  Entity:  No 

Agency  Contact  Dwight  W.  Brown. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group,  1900  E  St.,  NW,  Washington,  DC 
20415,  202  632-4634 

RIN:  3206-AA38 


PAY  ADMINISTRATION  UNDER  THE 
FLSA:  COMPLIANCE 

Legal  Authority:    29  USC  204F;  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551,  Subpart  F 

Abstract  Proposed  new  regulation  to 
implement  the  FLSA  Compliance 
Program  and  simplify  the  FLSA  claims 
handling  process. 

Timetable:  

Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact:  Mario  Caviglia, 

Personnel  Management  Specialist. 
Office  of  Personnel  Management, 
Compliance  and  Investigations  Group. 
Agency  Compliance  and  Evaluation, 
1900  E  St.,  NW.  Washington,  DC  20415. 
202  632-5691 

RIN:  3206-AA40 


ABSENCE  AND  LEAVE 

Legal  Authority:  5  use  6301  et  seq 

CFR  Citation:  5  CFR  630 

Abstract:  Revision  of  sick  and  annual 
leave  regulations  for  clarification  and 
elimination  of  discrepancies  in 
application.  Changes  are  expected  to 
effect  cost  savings  by  clarifying 
entitlement  to  use  leave. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Betty  Roth,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-9677 

RIN:  3206-AA44 

VOLUNTARY  PERSONNEL  ACTIONS 
IN  THE  INTEREST  OF  THE  EMPLOYEE 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  EO  10577; 
EO  11222 

CFR  Citation:  5  CFR  715 

Abstract:  Proposed  regulation  covering 
voluntary  personnel  actions  and  other 
actions  initiated  by  the  employee.  This 
regulation  would  update  obsolete 
material  in  present  regulation  and 
incorporate  into  regulation  all 
requirements  now  found  in  PPM 
Chapter  material. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact:  Tim  Dirks,  Chief, 
Office  of  Personnel  Management. 
Appellate  Policies  Division,  Office  of 
Agency  and  Labor  Mgmt  Relations, 
1900  E  St.,  NW.  Washington,  DC  20415, 
202  254-5200 

RIN:  3206-AA45 


POUTICAL  ACTIVITY  OF  FEDERAL 
EMPLOYEES 

Legal  Authority:     5  USC   1308;   5  USC 

3301;  5  USC  3302;  5  USC  7301;  5  USC  7324; 
5  USC  7325;  42  USC  2729;  EO  10577  3  CFR. 
1954-1958  Comp.  p.  218 

CFR  Citation:  5  CFR  733 

Abstract:  Final  regulation  expanding 
the  definition  of  "employee"  (Sec 
733.101). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/82 
03/00/84 


Small  Entity:  No 

Agency  Contact:  |oAnn  Chabot, 

Attorney,  Office  of  Personnel 
Management,  Office  of  General 
Counsel,  1900  E  St.,  NW,  Room  5H22, 
Washington,  DC  20415,  202  632-5421 

RIN:  3206-AA47 

ADVERSE  ACTIONS  (REGULATORY 
REQUIREMENTS  FOR  TAKING 
ADVERSE  ACTIONS  UNDER  THE 
SENIOR  EXECUTIVE  SERVICE) 

Legal  Authority:  5  USC  7543 

CFR  Citation:  5  CFR  752,  Subpart  F 

Abstract:  Final  regulations  on  (1) 
suspensions  for  more  than  14  days  and 
(2)  removal  from  the  civil  service  of 
SES  career  appointees.  These  actions 
were  authorized  by  Pub.  L.  95-454  (Oct. 
13,  1978),  which  was  amended  by  Pub. 
L.  97-35  (Aug.  13,  1981).  The  regulations 
establish  procedures  for  implementing 
the  law. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  07/31/79    44  FR  44818 
Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Rm.  6R48,  Wash.,  DC 
20415,  202  632-4625 

RIN:  3206-AA50 

RETIREMENT;  GOVERNMENT  CLAIMS 
FOR  RECOVERY  OF  INDEBTEDNESS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  83i 


At>stract  Final  regulations  prescribing 
procedures  for  submission  of  agency 
claims  for  recovery  of  an  indebtedness 
against  benefits  due  from  the  Civil 
Service  Retirement  System.  Regulations 
are  required  as  part  of  resolution  of 
Rhinehart  v.  Seneca,  et  al. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/84 


Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  4  CFR  Sec.  101.1  et  seq. 
also  applies. 

Agency  Contact  Patricia  Rochester. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  NW,  Washington,  DC 
20415,  202  632-4634 

RIN:  3206-AA52 

PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  SUBPART  A  • 
MOTOR  VEHICLE  OPERATORS 

Priority:   Agency  Determination 

Legal  Authority:    40  USC  471;   5  USC 

1104 

CFR  Citation:  5  CFR  930,  Subpart  A 

Abstract  Final  regulations  to  permit 
Federal  agencies  to  develop  and  use 
alternative  procedures  in  the  review 
and  authorization  of  civilian  employees 
to  operate  Government  owned  or 
leased  motor  vehicles.  These  changes 
would  allow  increased  flexibility  and 
ease  the  administrative  burden  and  cost 
for  Federal  agencies  without 
jeopardizing  the  safety  of  this  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM     -  04/00/84 

Small  Entity:  No 

Agency  Contact  Van  K.  Vee, 

Personnel  Staffing  Specialist,  Office  of 
Persormel  Management,  Staffing  Group, 
1900  E  St.,  NW,  Washington,  DC  20415. 
202  632-6030 

RIN:  3206-AA59 

ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:     5  USC   1104;   5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 
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CFRCtUUon:  5  CFR  230:  5  (  FR  250 
Abstract  Deletes  Part  230  a  id  transfers 
its  regulations  to  Part  25a  t<i  maintain 
parallel  structure  with  5  US  C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  or^  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  impro  /e  the 
technical  integrity  of  the  CW  by 
eliminating  redundancies  arid  improving 
the  efficiency  of  OPM's  regulations.  No 


Agency  Contact:  William  H.  Lynch. 

Information  SpeciaHst,  Office  of 

Personnel  Management.  Office  of 

Workforce  Infonnation,  Compliance 

and  Investigations  Group.  1900  E  St^ 

NW.  Washington.  DC  20415.  202  254- 

9790 

RIN:  3206-AA70 


Timetable: 


change  in  the  coverage  or 
affected  regulations. 

Timetable: 


sibstanceof       CFR  Citation:  5  CFR  301 


Action 


Data 


NPRM 
Final  Action 


05/20/83 
03/00/S4 


«  FR  22728 


Small  Entity:  No 

Agency  Contact  Walter  T^wnsend. 

Personnel  Management  Specialist 

Office  of  Persoimel  Management, 

Coordination  Division.  Offi 

Planning  and  Evaluation.  1! 

NW.  Washington,  DC  2041^ 

5134 

RIN:  3206-AA66 


Policy 
X  of 
ESU 
202  254- 


1!00 


PROTECTION  OF  PRIVACy  AND 
PERSONNEL  RECORDS 

Legal  Authority:  5USC55^ 

CFR  Citation:  5  CFR  297 


tlie 
rec  uire 


Abstract  The  Privacy  Act 
552a)  requires  agencies  to 
regulations  to  implement 
OPM's  regulations  also  n 
agencies  follow  OPM's  ruli; 
records  maintained  by  ' 
under  OPM's  control. ' 
have  remained  unchanged 
and.  as  OPM  intends  to  i 
guidance  on  matters  curre 
inapprofMiate  for  issuance 
regulations,  need  revision 
reflect  any  changes  res  " 
law  or  in  OPM  policy  and 
material  that  is  more 
FPM  issuance. 

ThnetaUe: 


Action 


Data 


NPRM  06/00/84 

Small  Entity:  No 


OVERSEAS  EMPLOYMENT 

Legal  Authority:     5   USC  3301;  5  USC 
3302 


FR  ate 


Abstract  Deletes  prohibition  on  agency 
use  of  overseas  limited  appointments  in 
certain  circumstances. 

Timetable:  


Action 


Date 


FR  Cite 


04/00/84 


NPRM 

Small  Entity:  No 

Agency  Contact  Ed  McHugh. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Managem«it  Office  of  Policy 
Analysis  &  Development,  Sta£Bng 
Group,  1900  E  St,  NW,  Washingtoa  DC 
20415.  202  632-€n7 

RIN:  3206-AA71 


(5  U.S.C. 
ssue 
Act. 

that 
for  those 
that  are 
regulations 
since  1979 

FPM 
utly 
in  the 
30th  to 
from  case 


PAY  ADMINISTRATION  (GENERAL) 

Legal  Authortty:  PL  37-365 

CFRCftation:  5  CFR  550 

Abstract  Proposed  regulations  to 
implement  changes  in  debt  collection 
procedures  enacted  in  Pub.  L.  97-365. 

Time  table: 


Action 


Date 


FR  one 


siiue 


ulting 


to  remove 
for 


appi  spriate 


FR  Cite 


NPRM  04/00/84 

SmaH  Entity:  No 

Agency  Contact  Patricia  Rochester, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  Comperisation 
Group.  1900  E  St,  NW.  WashiiigteMi.  DC 
20415,  202  632-4634 

RIN;  3206-AA72 ^^^^ 

ABSENCE  AND  LEAVE 

Legal  Authority:  5USC6311 

CFR  Citation:  5  CFR  630,  Subpart  B 

AtMtract:  Revision  of  circumstances  in 
which  repayment  for  advance  leave  is 
automatically  forgiven. 


Action 


Dale 


FR  Cite 


NPRM 


04/00/84 


SmaHEmMy:  No 

Agency  Contact  June  GoodeO.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
1900  E  St.,  NW,  Washington,  DC  20415. 
202  632-4634 

RIN:  3206-AA73 


PERSONNEL  SECtiRITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  5  USC  7312;  50  USC  403; 
EO  10450,  EO  10577 

CFR  Citation:  5  CFR  732 

Abstract  Proposed  new  part  to  address 
recent  and  recommended  changes  for 
improvements  in  the  Federal  civilian 
personnel  security  program. 

Timetat>ie: 


Action 


FRCHe 


NPRM 


04/00/84 


Smal  Entity:  No 

Additional  Information:  LEGAL 

AUTHORITY:  5  CFR  Rule  V  also 

applies. 

Agency  Contact  Robert  Hubbaid 

Program  Analyst,  Office  of  Personnel 
Management,  Compliance  and 
Investigaticffls  Group.  Office  of 
Personnel  Investigations,  1900  E  St.. 
NW,  Rm.  902H,  Wash.,  DC  20415,  202 
254-6844 


RIN:  3206-AA75 


INVESTIGATIONS 

Legal  Authority:     5   USC   552a;   5  USC 
3301;  5  USC  7301;  EO  10450;  EO  10577 

CFR  Citation:  5  CFR  736 

Abstract  Proposed  new  part  to  address 
recommended  changes  for 
improvements  in  the  civilian  personnel 
investigations  program. 

Timetable: 


Action 


Date 


FRCite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  kiformation:  LEGAL 

AUTHORITY:  5  CFR  Rule  V  also 

applies. 
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Agency  Contact  Robert  Herrmann. 

Program  Analyst,  Office  of  Personnel 
Management,  Compliance  and 
Investigations,  Office  of  Personnel 
Investigations,  1900  E  St..  NW,  Rm. 
900H,  Wash.,  DC  20415,  202  832-6152 

RIN:  3206-AA76 

PROMOTION  AND  INTERNAL 
PLACEMENT 

Legal  Authority:    s  USC  3301;  5  USC 

3302 

CFR  Citation:  5CFR335 

Abstract  Proposed  regulations  and 
FPM  instructions  to  revise  the  Federal 
Merit  Promotion  Program  to  strengthen 
management  rights,  and  clarify 
important  concepts. 

Timetable: 


AclkNi 


Date  FR  CK* 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Raleigh  M.  Neville, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Group.  1900  E  Street,  NW,  Washington, 
DC  20415,  202  632-6817 

RIN:  3206-AA90 

QUALIFICATIONS  REQUIREMENTS 
(MEDICAL) 

Legal  Authority:    5  USC  3301;  5  use 

3304;  5  USC  3312 

CFR  Citation:  5  CFR  339,  Sut)part  B 

Abstract:  Proposed  regulations  and 
FPM  instructions  to  clarify  procedures 
for  establishing  physical  requirements 
for  jobs  and  for  documenting  and 
processing  disabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Nancy  Kingsbury, 

Acting  Chief,  Office  of  Personnel 
Management,  Medical  Policy  and 
Programs  Division,  Staffing  Group,  1900 
E  Street,  NW,  Washington,  DC  20415, 
202  632-6013 

RIN:  3206-AA91 

EXECUTIVE  PERSONNEL  FINANCIAL 
DISCLOSURE  REQUIREMENTS 

Priority:   Agency  Determination 


Legal  Authority:    5  USC  /kpp  207(a):  PL 
95-521 

CFR  Citation:  5  CFR  734 

Abstract  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 
dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 

Timetable: 


Timet^>le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Reich. 
Attorney  (see  Agency  Contact  heading 
for  address  and  phone). 

Agency  Contact  Gary  Davis.  Attorney, 
Office  of  Personnel  Management,  Office 
of  Government  Ethics,  1900  E  Street, 
NW,  Room  436H,  Washington,  DC 
20415,  202  632-7642 

RIN:  3206-AA93 

RETIREMENT 

Legal  Authority:  5  USC  8347 

CFR  Citation:    5  CFR  831.  Sut)part  M;  5 
CFR  831,  Subpart  P 

Abstract  Proposed  revisions  dealing 
with  recovery  of  overpayments  to 
incorporate  changes  made  by  the  Debt 
Collection  Act  of  1982,  and  eliminate 
right  to  hearing  fcefore  OPM.  A  hearing 
would,  under  current  regulations,  be 
offered  at  MSPB. 

Timetable:  ^ 


Action 


Date  FR  Ctte 


Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  Eugene  R.  Littleford, 

Pay  and  Benefit  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  Street,  NW,  Washington. 
DC  20415,  202  632-4634 

RIN:  3206-AA94 

•EMPLOYMENT  (GENERAL) 

Legal  Authority:    5  USC  3301;   5  USC 

3302 

CFR  Citation:  5  CFR  300 

Abstract  Revision  of  Part  300  and  FPM 
Chapter  300  to  revise  outdated  material 
and  provide  guidance  on  the  use  of 
assessment  procedures. 


Action 


Date 


FR  Ctte 


NPRM 


11/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tom  Glennon. 
(202)  632-6817  (on  matters  not  related  to 
assessment  procedures). 

Agency  Contact  Helen  Christiup. 

Assistant  Director.  Office  of  Personnel 
Management,  Office  of  Research  and 
Development,  1900  E  Street,  NW. 
Washington.  DC  20415.  202  632-5440 

RIN:  3206-AB05 

•ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY- 
CONDUCTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  5  CFR  723 

Abstract  Proposed  regulations  to 
implement  the  amended  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  The  proposal  is  to  join  with 
other  agencies  in  adopting  the 
regulations  prepared  by  the  Department 
of  Justice. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/84 
10/00/84 


Small  Entity:  No 

Additional  Information:  TDD:  John 

Gimperling  (202)  632-6232 

Agency  Contact  Walter  L.  Townsend, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Planning  and  Evaluation,  1900  E 
Street,  NW,  Washington,  DC  20415,  202 
254-5134 

RIN:  3206-AB06 

•FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS  (FEHBAR) 

Legal  Authority:    40  USC  486(c);  5  USC 
8913 

CFR  Citation:  48  CFR  Chapter  16 

Abstract  Proposed  regulations  to  apply 
the  Federal  Acquisition  Regulations 
(FAR)  to  the  FEHB  program. 
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TImeUbfe: 


Acflon 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  lim  Vilol  ir.  Staff 

Associate.  Office  of  Personnel 

Management,  Office  of  Insioi  aiice 

Programs.  1900  E  Street,  NV  , 

Washington.  DC  20415,  202  ^32-4670 

RIN:  3206-AB07 


FR  CR* 


•FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PnOGRAy 
Legal  Authority:  5  USC  891  I 
CFR  Citation:  5  CFR  890  205 

At>8tract  Proposed  regnlati  )ns 
formalizing  criteria  used  in  ipplication 
review.  Proposed  regalatiori  s  to  clarify 
OPM's  requirements  for  cor  iprehensive 
medical  plans  applying  for  participation 
in  the  FEHBP  and  identifying  areas  in 
which  OMP  focuses  its  review. 

Timetable: 


Action 


Date 


NPPM  00/00/00 

SmaU  Entity:  No 

Agency  Contact  Mary  Am  i  Mercer, 

Pay  and  Benefits  Specialist]  Office  of 
Personnel  Management,  Cohipensation 
Group,  P.O.  Box  57,  Washiijgton.  DC 
20044,  202  632-4ft34 

RIN:  3206-AB08 


FR  cm 


•LAW  ENFORCEMENT  OIIfICERS 
AND  FIREFIGHTERS 

Legal  Authority:     PL    93^.    5    USC 
8336(C) 

CFRCItaftorK  5CFR83t 

Abstract  Proposed  revisioi  k  to  curreat 
regulations  to  incorporate  ( )PM 
practices  not  stated  in  regulations, 
reorganize  existing  provi8i(  ns  for 
clarity,  and  adjust  to  recen  t  court 
decisions. 

Timetable: 


Action 


Data 


NPRM 


06/00/84 


FR  Cite 


Small  EnWy:  No 

Agency  Contact  )ane  Lol^.  Pay  and 
Benefits  Specialist,  Office  of  Personnel 
Management.  Office  of  Pajf  and 
Benefits  Policy.  1900  E  Street,  NW. 
Washington.  DC  20415.  20^  < 

RIN:  3206-AB09 


632-4634 


Current  and  Projected  Rulenratdno* 


•ALCOHOLISM  AND  DRUG  ABUSE  Timetable: 

PROGRAMS  Action 

Legal  Authority:   PL  9t-616;  PL  92-255  p^  Action  03/00/85 


FR  CM* 


CFR  Citation:  5CPR792 

Abalracfc  This  rok  is  to  implemeDt  and 
clarify  the  legislative  requirements  for 
alcohohsm  and  drug  abuse  programs 
and  services  for  Federal  civilian 
employees  as  contained  in  the  FPM. 
DevelofMng  and  implementing  programs 
based  on  the  regulatory  requirements 
will  result  in  agency  adverse  actions 
involving  alcohol  and  drug  abuse  being 
sustained  by  MSPB. 

Timetat>ie: 


Action 


FR  Cita 


Fnal  Action  09/00/84 

SmaM  Entity:  No 

Agency  Contact  Ruby  H.  Giddings. 

Chief,  Employee  Health  Services 
Branch.  Office  of  Personnel 
Management,  Office  of  Performance 
Management,  1900  E  Street.  NW, 
Washington,  DC  20415,  202  632-5558 

RIN:  3206-AB1t 


Small  Entity:  No 

Agency  Contact  Garv  Davie/Bob 

Flynn,  Staff  Attorney /Management 
Analyst,  Office  of  Personnel 
Management.  Office  of  Government 
Ethics,  1900  E  St,  NW,  Washington.  DC 
20415.  202  632-7642 

RSM:  3206-AB13  

•EXECUTIVE  PERSONNEL  RNANCTAL 
DISCLOSURE  REOUIREMEIfTS 

Priority:   Agency  Oetsrnniration 

Legal  Authority:   PL  96-150;  PL  95-5M;  5 

use  App  202 

CFR  Citation:  5  CFR  734 

Abatract  Proposed  new  regulations  to 
implement  1963  Amendments  to  Title  H 
of  the  Ethics  in  Government  Act  of  1978 
and  to  clarify  certain  technical  aspects 
of  the  rules  relating  to  public  financial 
disclosure  reports. 

Timetable: 


•POST  EMPLOYMENT  CONFLICT  OF 

INTEREST 

Legal  Authority:    >8  OSC  207;  PL  96-521 

CFR  Citation:  5  CFR  737 

Abstract  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctta 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Gary  Davis/fane  Ley. 
Staff  Attorneys.  Office  of  Personnel 
Management  Office  of  Government 
Ethics,  1900  E  St.  NW.  Washington.  DC 
20415.  202  63a-7M2 

RIN:  3206-AB12 

•POST  EMPLOYMENT  CONFLICT  OF 
INTEREST;  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

Legal  Authority:    18  USC  207(b)(1)(c):  PL 
95-521 

CFR  Citation:  5  CFR  737 

Abstract  Final  regulation  to  meet  the 
requirement  to  designate  annually 
senior  employees  who  are  subject  to 
the  conflict-of-interest  provisions  of  the 
Ethics  in  Government  Act. 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Norman  Smith/David 

Reich,  Staff  Attorneys,  Office  of 

Personnel  Management.  Office  of 

Government  Ethics,  1900  E  St.  NW. 

Washington,  DC  20415,  2B2  632r7642 

RIN:  320S-ABU 

•FEDERAL  EQUAL  OPPORTUNITY 
RECRUITMENT  PROGRAM 

Priority:  Agency  Determinaton 

Legal  Authority:  5  USC  720i 

CFR  ClUtion:  5  CFR  720 

Abstract  Since  April  1980,  OPM  has 
been  collecting  national  origin,  race, 
and  sex  data  on  all  employees,  for  the 
CPDF.  under  an  unpublished  interim 
agreement  with  EEOC  This  agreement 
was  to  be  formalized  in  regulations 
(actually  proposed  on  8/6/80).  The 
proposed  r^idstions  have  never  been 
adopted  or  withdrawn.  We  profioee  that 
OPM  move  to  formally  adopt  them. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


06/06/80 
01/00/85 


45  FR  38061 
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OPM 


Current  and  Projected  Rulemaking* 


Agency  Contact  William  H.  Lynch, 

Information  Specialist,  Office  of 
Personnel  Management,  Compliance 
and  Investigations  Group,  1900  E  Street, 
NW,  Washington,  DC  20415,  202  632- 
5433 

RIN:  3206-AB15 

•PAY  ADMINISTRATION  UNDER  THE 
FLSA 

Legal  Authority:  29  USC  204(f) 

CFR  Citation:  5  CFR  551 

Abstract  Proposed  regulations  to 
include  certain  periods  of  paid  leave  in 
compensable  hours  of  work  and  to 
include  the  revised  overtime  standards 
for  employees  engaged  in  fire  protection 
activities  and  law  enforcement 
activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Dwight  Brown,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street,  NW, 
Washington,  OC  20415,  202  632-4634 

RIN:  3206-AB16 


5   USC  Chapter  43;   5      ^^Man 


•MERIT  PAY  SYSTEM 

Legal  Authority: 

USC  Chapter  54 

CFR  Citation:  5  CFR  540.102;  5  CFR 
540.106(a);  5  CFR  540.106(d);  5  CFR 
540.108(b)(3);  5  CFR  540.110(a)(3);  5  CFR 
540.110(d) 

Abstract  Add  "total  performance  pay" 
and  "total  performance  pay  pool"  to 
include  merit  pay  increases  and  merit 
pay  cash  awards. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  10/25/83    48  FR  49472 
Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management  (WED),  1900 
E  Street,  NW.  Washington.  DC  20415. 
202  632-5653 

RIN:  3206-AB18 


•MERIT  PAY  SYSTEM 

Legal  Authority:    5  USC  540i;   5  USC 

5402;  5  USC  5403;  5  USC  5404;  5  USC  5405 

CFR  Citation:  5  CFR  540 

Abstract  Allow  OPM  to  authorize  an 
alternative  effective  date  for  merit  pay 
increases  other  than  at  the  same  time 
as  the  automatic  merit  pay  adjustment. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  09/23/83    48  FR  43285 
Final  Action  01/01/85 

Small  Entity:  No 

Agency  Contact:  Allen  B.  L«van.  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management  (WED),  1900 
E  Street,  NW,  Washington.  DC  20415, 
202  632-5653 

RIN:  3206-AB19 

•PAY  UNDER  OTHER  SYSTEMS  (PAY 
UNDER  THE  SES) 

Legal  Authority:  5  USC  5385 

CFR  Citation:  5  CFR  534 

Abstract:  Final  regulations  on  the 
payment  of  performance  awards  to 
career  appointees  in  the  Senior 
Executive  Service. 

Timetable: 


Date 


FR  Cite 


Interim  Final  Rule  11/16/83    48  FR  52025 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  1900  E  Street, 
NW.  Washington.  DC  20415.  202  632- 
4625 

RIN:  3206-AB20 

•REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  Authority:    5  USC  4303;  5  USC 

4305 

CFR  Citation:  5  CFR  432 

Abstract  Proposed  regulations  to 
clarify  certain  aspects  of  existing 
regulations  pertaining  to  procedures  to 
follow  in  removing  or  reducing  in  grade 
employees  whose  performance  is 
unacceptable. 


Action 


Date 


FR  cue 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Cynthia  Field. 

Employee  Relations  Specialist,  Office  of 
Personnel  Management,  Appellate 
Policies  Division,  1900  E  Street,  NW. 
Washington,  DC  20415,  202  254-5517 

RIN:  3206-AB21 

•PERFORMANCE  APPRAISAL 

Legal  Authority:  5  USC  4305 

CFR  Citation:  5  CFR  430.207(d) 

Abstract  Allow  demonstration  projects 
to  investigate  merit-type  pay  plans. 

Timetable: 


Action 


Date  FR  CMe 


Interim  Final  Rule  10/25/83    48  FR  49472 
Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  Allen  B.  Levan,  Chief. 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  1900  E 
Street,  NW,  Washington,  DC  20415,  202 
632-5653 

RIN:  3206-AB22 

•TRAINING 

Legal  Authority:  5  USC  4118 

CFR  Citation:  5  CFR  41  o 

Abstract  Proposed  revision  of 
regulations  on  determining  the  source  of 
training  to  reflect  revision  by  Office  of 
Management  and  Budget  of  Circular  No. 
A-76  "Performance  of  Commercial 
Activities." 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  Frank  Masterson. 

Chief  Training  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Training,  WED,  1900  E  Street,  NW. 
Washington.  DC  20415,  202  653-6171 

RIN:  3206-AB23 

•TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:   Agerxry  Determination 

Legal  Authority:  38USC2014 
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Current  and  Projected  Rulemaklnge 


CFR  Citation:  5CFR316 

Abstract  Extends  the  temp<  rary  and 
term  authorities  for  veterani 
readjustment  appointment  e  igibles 
through  September  30,  1987  and  makea 
certain  improvements  upon  the  current 
program. 

Tlnftetable: 

Action  Orti       T  FB  CHs 


Timetable: 


Actioa 


Data 


FR  Ctta 


Final  Actiofi 


03/00/86 


Final  Action  03/00/85 

SmaH  Entity:  No 

Additional  information:  Suljiect  to 
enactment  of  amendments. 

Agency  Contact  Don  A.  Sdiith, 

Supervisory  Personnel  Staff  ng 
Specialist.  Office  of  Personr  el 
Management.  Office  of  Affu  malive 
Employment  Programs,  19O0  E  Street, 
NW,  Washington,  DC  20415  202  254- 


RIN:  3206-AB25 


Small  Entity:  No 

Additional  Information:  Subject  to 

enactment  of  amendments. 

Agency  Contact  Don  A.  Smith, 

Supervisory  Personnel  Staffing 

Specialist.  Office  of  Personnel 

Management,  Office  of  Affirmative 

Emf^yment  Pro^^ms,  1900  E  Street, 

P*W,  Washington.  DC  20«5,  202  254- 

3058 

PIN:  3206-AB26 


•VETERANS  READJUSTIMENT 
APPOINTMENTS 

Priority:   Agency  Detemunatie|i 

Legal  Authority:  38USC2c|f4 

CFR  Citation:  5  CFR  307 

Abstract  Extends  the  Vetetans 
Readjustment  Appointment  (VRA) 
Program  through  Septembei  30, 1987 
and  makes  certain  improvejnents  upon 
the  current  program. 


•REDUCTION  IN  FORCE 
Legal  AMttiortr    5  use 

3502 


CFR  Citation:  5  CFR  351;  5 

AtMtract  Review  of  Reemployment 
Priority  List  procediu-es 


OFFICE  OF  PERSOI 


•PERSONNEL  RECORDS 

Legal  Authority:  5  use  552a;  5  use 
4305  5  use  4314;  EO  12107  (Decembef  28, 
1978);  5  use  1103;  5  USC  1104;  5  USC 
1302;  3  CFR  1954  to  1958  Comp;  5  CFR  7.2; 
EO  9830;  3  CFR  1943  to  1948  Comp 

CFR  Citation:  05  CFR  293 

AlMtract  Requires  agencies  to  send  a 
transferring  employee's  performance 
rating  to  his  or  her  "gaining"  agency 
along  with  the  Official  Personnel 
Folder. 

TImetatile: 


Agency  Contact  Allen  B.  Levan,  Chi^ 
Policy  and  Operations  Division,  Office 
of  Personnel  Management.  Office  of 
Performance  Management  (WED),  1900 
E  Street.  NW.  Washington.  DC  20415, 
202  632-5653 

RIN:  3206-AB27 

•OPM  PROCUREMENT  REGULATIONS 

Legal  AutiiorKy:  48CFR  Ctiapter  17 

CFR  Citadion:  48  CFfl  17 

Al>stract  Agencies  are  required  to 
publish  implementing  and 
supplementing  regulations  to  the 
Federal  Acquisition  Regulations  (FAR). 
The  FAR  are  rffective  April  1,  19M. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Acton 


12/00/84 
04/00/85 


Small  Entity:  Undetermined 
Agency  Contact  Robert  Lawshe,  Chief, 
Acquisition  Branch,  Office  of  Personnel 
Management.  Acquisition  Branch,  Room 
1486. 1900  E  Street,  NW,  Wa^ington, 
DC  20415.  282  254-8492 

RIN:  3206-AB28 


Action 


Data 


FR  Cits 


NPRM 
Final  Action 


10/25/83 
01/00/85 


48  FR  49492 


Entity:  No 


OFFICE  OF  PERSONNEL  IXIANAGEMENT  (OPM) 


Exieting  Regulations  Under  Revtew 


Timetable: 


1302;    5   use 
CFR  330 


Actiaa 


Data 


FR  Cits 


Beg»)  Rowiavr         03/00/94 
Smalt  Entity:  No 


Agency  Contact  Leota  Shelkay. 

Personnel  Staffing  Specialist.  Office  o* 
Personnel  Iwlanagement.  SUffing  Group. 
1900  E  Street,  NW,  Washington,  DC 
20415,  202  632-6817 

RIN:  3206-AB24 


IMWIL 


MANAGEMENT  (OPM) 


COMPLETED  RULEMAKINGS 
CAREER  AND  CAREER-cbNOmONAL 
EMPLOYMENT;  TEMPORARY  AND 
TERM  EMPLOYMENT 


CFR  Citation: 

CFR  316 


5  CFR  301; 


Completed: 


Raaaon 


Data 


5  CFR  315;  5 


Fmal  Action 

Final  Action 

EffactN* 

SmaaEnlltr   No 


11/23/83 

12/23>8a 


FR  Cite 
48  FR  52867 


Completed  Actions 

Agency  Contact  Ed  McHngh  20e  632- 
6817 

RIN:  3206-AA06 _^^___ 

QUALIFICATION 
REQUIREMENTS(MEDICAL) 

CFR  Citation:  5  CFR  339 


Federal  Register/  Vol.  49.  No.  77  J  Thurgday.  April  19.  1984  /  Unified  Agenda 


16501 


0PM 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Ctte 


01/11/84    49  FR  1321 
02/10/84 


Final  Action 

Final  Action 

Effective 

Smalt  Entity:   No 

Agency  Contact:  Cyntliia  Field  202  254- 
5517 

RIN:  3206-AA14 


REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

CFR  Citation:  5  CFR  432 

Completed: 


Reason 


Date 


FR  Cite 


01/11/84    49  FR  1321 
02/10/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Cynthia  Field  202  254- 
5517 

RIN:  3206-AA27 

CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

CFR  Citation:  5  CFR  511;  5  CFR  511.605; 
5  CFR  511.611;  5  CFR  511.701;  5  CFR 
511.702;  5  CFR  511.703 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  .  02/13/84 

regulatory  actron 
no  longer 
planned 

Small  Entity:   No 

Agency  Contact:  Gust  Pappas  202  632- 

7744 

RIN:  3206-AA31 

PAY  ADMINISTRATION  UNDER  THE 
FLSA:  EXEMPTIONS 

Priority:   Agency  Determination 

CFR  Citation:  5  CFR  551 

Completed: 


Reason 


Date 


FR  Cite 


10/25/83     48  FR  49494 
02/22/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Mario  Caviglia  202 
632-5691 

RIN:  3206-AA39 


HOURS  OF  DUTY  ALTERNATIVE 
WORK  SCHEDULES 

CFR  Citation:  5  CFR  610,  Subpart  D 

Completed: 


Reason 


Date 


FR  Cite 


09/27/83    48  FR  44059 
10/27/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Raymond  |.  Kirk  202 
632-4614 

RIN:  3206-AA43 

ADVERSE  ACTIONS 
CFR  Citation:  5  CFR  752 
Completed: 


Reason 


Date 


FR  Ctte 


01/11/84     49  FR  1321 
02/10/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Cyntliia  Field  202  254- 
5517 

RIN:  3206-AA48 

RETIREMENT 

CFR  Citation:    5  CFR  831.  Subpart  E;  5 
CFR  831,  Subpart  L 

Completed: 


Reason 


Date 


FR  Ctte 


01/11/84     49  FR  1321 
02/10/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Mary  Sugar  202  632- 
4634 

RIN:  3206-AA53 


HEALTH  BENEFITS 

CFR  Citation:    5  CFR  890,  Miscellaneous 
Changes 

Completed: 


Reason 


Date 


FR  Ctte 


01/09/84     49  FR  1045 
02/08/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Barbara  Myers  202 
632-9677 

RIN:  3206-AA57 


UFE  INSURANCE  AND  OPTIONAL 
INSURANCE 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873 

Completed: 


Reason 


Dal* 


FR  Ctte 


01/25/84    49  FR  3033 
02/24/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Mary  Sugar  202  632- 
4634 

RIN:  3206-/^58 


REGULATIONS  GOVERNING 
EMPLOYEES  IN  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT: 
EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

CFR  Citation:  5  CFR  1001 

Completed: 


Reason 


Date 


FR  Ctte 


01/11/84     49  FR  1332 
01/11/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Llewellyn  M.  Fischer 
202  632-5506 

RIN:  3206-AA62 

PRICE  NEGOTIATION  POLICIES  & 
TECHNIQUES 

CFR  Citation:    41  CFR  Ch  16.  Subpart  16- 
3.8 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  02/01/84 

included  in 
FEHB 
acquisition 
Regulations 

Small  Entity:   No 

Agency  Contact  Mary  Ann  Mercer  202 
632-4634 

RIN:  3206-AA63 


PERFORMANCE  MANAGEMENT 

Priority:    Agency  Determination 

CFR  Citation:  5  CFR  300;  5  CFR  335;  5 
CFR  430;  5  CFR  431;  5  CFR  451;  5  CFR  531; 
5  CFR  532;  5  CFR  540 
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Completed: 


Reason 


Date 


Final  Action  10/25/83    |48  FR  49472 

Final  Action  11/25/83 

Effective 

Small  Entity:  No 

Agency  Contact  James  \^1BddeI  202 
632-7630 

RIN:  3206-AA64 


REDUCTION  IN  FORCE 
Priority:   Agency  Oeterminatii|in 
CFR  Citation:  5  CFR  351 
Completed:  


Reason 


Date 


Fmal  Action  10/25/83    48  FR  49462 

Final  Action  11/25/83 

Effective 

Small  Entity:  No 

Agency  Contact  Morton  ^  Horvitz  202 
632-6817 

RIN:  3206-AA65 


FR  Cite 


FR  Cite 


PERSONNEL  MANAGEMENT 
AGENCIES 

CFR  Citation:  5  CFR  250 

Completed: 


Reaaon 


Date 


WittKlrawn  02/01/84 

accomplished 
through  other 
Regulation 
action  (RIN 
3206- AA66) 

Small  Entity:  No 

Agency  Contact  Walter  1  ownsend  202 
254-5134 

RIN:  3206-AA67 


IN 


FR  Cite 


CLASSIFIED  INFORMATK  iN 
CFR  Citation:  5  CFR  294,  ^bpart  H 
Completed: 


Reaaon 


Date 


Withdrawn  01/25/84 

accomplished 
through  other 
regulatory  action 
(RIN  3206- 
AA04) 

Small  Entity:  No 

Agency  Contact  Llewell)  d  M.  Fischer 

202  632-5506 
RIN:  3206-AA68 


FR  ate 


SUITABILITY  FOR  FEDERAL 
EMPLOYMENT 

CFR  Citation:  5  CFR  731 

Completed:  


Reaaon 


Date 


FR  Cite 


01/16/84    49  FR  1869 
02/15/84 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  Ferris  202 
632-6180 

RIN:  3206-AA74 

POST  EMPLOYMENT  CONFUCT  OF 
INTEREST;  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

CFR  Citation:  5  CFR  737 

Completed:  


Reaaon 


Date 


FR  Cite 


Final  Action  03/15/84    49  FR  9808 

Small  Entity:  No 

Agency  Contact  Gary  Davis  202  632- 


7642 

RIN:  3206-AA77 


ADVERSE  ACTIONS 

CFR  Citation:  5  CFR  752,  Subpart  D 

Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action  10/06/83    48  FR  45525 

Final  Action  10/07/83 

Effective 

Small  Entity:  No 

Agency  Contact  Cynthia  Held  202  254- 
5517 

RIN:  3206-AA79 

■■■■■■^■■■■^^■■■iBB^aBHiBiaaBBBBaBi^ia 

PAY  ADMINISTRATION  (GENERAL) 

CFR  Citation:  5  CFR  550 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  02/01/84 

regulatory  action 
no  longer 
necessary 

Small  Entity:  No 

Agency  Contact  Dwight  Brown  202 
632-4634 

RIN:  3206-AA92 


Completed  Actions 


COMPLETED  REVIEWS 
PERSONNEL  REPORTS;  TRAINING 
CFR  Citation:  5  CFR  7.2;  5  CFR  410 
Completed:  


Reason 


Date 


FR  Cite 


End  Review  01/26/84 

regulation 
changes  will  not 
t>e  necessary 

Small  Entity:  No 

Agency  Contact  Ruth  Salinger  202  653- 
6173 


RIN:  3206-AA95 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•CANCELLATION  OF  WAIVERS  OF 
LIFE  INSURANCE 

Legal  Authority:  5USC8716 

CFR  Citation:  5  CFR  870.204(f):  5  CFR 
871.205(f):  5  CFR  e72.205(a)(5);  5  CFR 
873.205(d) 

Abstract  These  regulations  liberalize 
the  provisions  for  cancellation  of 
waivers  of  Federal  Employees  Group 
life  Insurance  coverage  for  certain 
employees  who  rettim  to  Federal 
service. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/08/83    48  FR  54949 

Final  Action  12/08/83 

Effective 

Small  Entity:  No 

Agency  Contact  Mary  Angel  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group. 
1900  E  Street  NW.  Washington.  DC 
20415,  202  632-4634 

RIN:  3206-AB10 

•DEDUCTIONS  FROM  CIVILIAN  PAY 
FOR  INCREASES  IN  UNIFORMED 
SERVICE  RETIRED  OR  RETAINER 
PAY 

Legal  Autiiority:    PL  97-253,  Sec  301(d); 
PL  97-346,  Sec  3(h) 

CFR  Citation:  5  CFR  553 

AlMtract  Final  regulations  on  the 
deduction  from  civilian  pay  of  increases 
in  uniformed  service  retired  or  retainer 
pay. 


0PM 


Timetable: 


Action 
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Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


01/23/84 
02/22/84 


49  FR  2741 


Completed  Actions 


Agency  Contact  Bobby  Williams.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management.  Compensation 
Group.  1900  E  Street,  NW.  Washington. 
DC  20415.  202  632-4634 

RIN:  3206-AB17 

[FR  Doc.  04-7986  Filed  04-18-84:  8:45  ami 
BILUNQ  CODE  632541-T 


W       s 

Thursday 

=-— _= 

April  19,  1984 

=                     -s= 

^ 

• 

# 



!S. .SS 

Part  XXXIII 

B 

Panama  Canal 

Commission 

Semiannual  Regulatory  Agenda 

16506 


Federal  register/  Vol.  49.  No.  n  I  Thursday.  April  19.  1984  /  Unified  Agenda 


PANAMA 


PANAMA  CANAL  COMMISSION 

35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Panama  Canal  Commission. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  purpose  of  th  is  agenda  is 
to  report  the  proposed  ruleniaking 
activities  of  the  Panama  Ca<ial 
Commission.  This  informati  )n  will  allow 
the  public  to  participate  in  t  le 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project. 

For  general  information,  contact 
Michael  Rhode,  Jr..  Secretary.  Panama 
Canal  Commission,  Suite  312.  Penn 
Building,  425  13th  Street.  N.W.. 
Washington.  D.C.  20004.  (202)  724-0104; 
or  John  L.  Haines.  Jr..  Esquire,  General 
Counsel,  Panama  Canal  Commission. 
APO  Miami  34011. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq. 


require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
'  established  by  OMB  Bulletin  No.  84-7. 

DATED:  February  23, 1984. 
Michael  Rhode.  )r.. 

Secretary,  Panama  Canal  Commission. 


PANAMA  CANAL  COMI«ISSION  (PANAMA) 


Current  and  Projected  Rulemakings 


CLASSIFIED  INFORMATION 
Legal  Authority:  EO  12356 
CFR  Citation:  35  CFR  60 
AtMtract  Revision  of  the  n  gulation  will 
bring  agency  into  complian:e  with  E.O. 
12356  which  mandated  cha  iges 
concerning  the  maintenancK 
classification,  downgradinf , 
declassification,  and  dispoi  ition  of 
official  information  requirii  g  protection 
against  unauthorized  disclc  sure  in  the 
interest  of  the  national  secjirity 

Timetable: 


Action 


Date 


NPRIWI  12/31/84 

Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  ACENCY 
CONTACT  TELEPHONE  ^  UMBER:  52- 
7757,  in  Balboa  Heights,  Republic  of 
Panama. 

Agency  Contact  Thomas  C.  Duty, 

Chief.  Administrative  Serv  ces  Division, 
Panama  Canal  Commission,  APO 
Miami,  34011,  202  724-0104 

RIN:  3207-AA01 


DANGEROUS  CARGO;  VESSEL  PILOT 
LICENSING 


Legal  Authority:    22  USC| 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  il 

CFR  101,  (Revision);  35  CFR 
35  CFR  119.  (Revision):  35 
sion);  35  CFR  107.  (RevisJon) 


FR  Cite 


Abstract  Many  of  the  International 
Maritime  Conventions  concerning 
hazardous  cargoes,  tank  ships,  gas 
carriers,  training  and  other  maritime 
matters  have  been  adopted  by  the 
United  States  and  other  maritime 
nations  using  the  Panama  Canal.  New 
hazardous  cargoes  are  being  added  to 
the  trade.  The  existing  regulations 
should  be  revised.  Revisions  would 
substitute  the  provisions  of  certain 
international  conventions.  Using 
international  standards  would  improve 
safety  through  ease  of  compliance  and 
enforcement.  The  35  CFR  119  revision 
would  affect  the  intermediate  license 
requirements  for  Canal  pilots. 

Timetable: 


Action 


Date 


FR  Cite 


3811   Panama 

,  (Revision);  35 

103.  (Revision); 

OFR  123,  (Revi- 


NPRM  07/01/84 

NPRM  Comment    07/01/84 

Period  Begin 
NPRH/1  Comment    07/30/84 

Period  End 

Small  Entity:  No 

Additional  Information:  The  thrust  of 
the  revision  is  toward  dangerous 
cargoes.  35  CFR  113.  The  Arrival 
Requirements.  35  CFR  101.  General 
Provisions.  35  CFR  103.  Manning  of 
Vessels,  35  CFR  107.  and  Radio 
Communications,  35  CFR  123,  are 
related  and  require  revision  for 
compatibility.  The  35  CFR  119  revision 
would  relate  to  the  size  of  vessels 
covered  by  a  limited  license  for 
Panama  Canal  pilotage. 


Agency  Contact  Michael  Rhode,  ]t., 

Secretary,  Panama  Canal  Commission, 
Suite  312,  Penn  Building,  425  13th 
Street,  NW,  Washington,  DC  20004.  202 
724-0104 

RIN:  3207-AA07 

•ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

Legal  Authority:  29USC794 

CFR  Citation:  35  CFR  253 

Abstract  These  regulations  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  1974.  as 
amended.  The  prototype  regulation 
provided  by  the  Department  of  Justice 
under  Executive  Order  12250  is  being 
modified  to  accommodate  the  special 
circumstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  12250  and  12067 
respectively. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/01/84 


Small  Entity:  No 

Agency  Contact  John  L.  Haines,  Jr.. 

General  Counsel.  Panama  Canal 
Commission.  Office  of  General  Counsel. 
APO  Miami.  Florida  34011.  202  724-0104 

RIN:  3207-AA08 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


Existing  Regulations  Under  Review 


RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legal  Authority:    22  USC  3791  Panama 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  135 

Abstract  In  July  1982  forty-eight 
nations,  representing  more  than  eighty 
percent  of  world  shipping,  began 
implementing  a  new,  uniform  method 
for  tonnage  determination  in 
accordance  with  the  International 
Convention  on  Tonnage  Measurement 
of  Ships,  1969.  The  present  Panama 


Canal  measurement  system  is  based 
upon  the  old  national  tonnage 
measurement  systems.  To  continue  the 
present  Panama  Canal  System  may 
require  that  new  ships  be  measured 
twice,  once  under  the  new  system  and 
again  under  the  now  out-dated  national 
system.  No  timetable  for  rulemaldng 
has  been  established.  This  proposal  is 
still  under  study  by  the  Panama  Canal 
Commission.  The  Commission  is  in  the 
process  of  evaluating  comments 
received  from  Canal  users  which  will 


assist  in  determining  whether  the 
present  system  should  be  changed. 

Timetable: 


Action 


Data 


FR  CN» 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Midiael  Rhode,  Jr.. 

Secretary,  Panama  Canal  Commission. 
Suite  312.  Penn  Building,  425  13th  Street 
NW.  Washington,  DC  20004,  202  724- 
0104 

RIN:  3207-AA03 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


COIMPLETED  RULEMAKINGS 

RULES  FOR  THE  PREVENTION  OF 
COLLISIONS 

CFR  Citation:  35  CFR  ill 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


11/22/83    48  FR  52703 
04/01/84    48  FR  54599 


Agency  Contact  Micliael  Rhode,  Jr. 
202  724-0104 

RIN:  3207-AAOO 


FEES  FOR  FREEDOM  OF 
INFORMATION  ACT  REQUESTS 

CFR  Citation:  35  CFR  9.11 


Completed: 


Reason 


Dale 


FR  Cite 


Withdrawn  02/09/84 

Small  Entity:  No 

Agency  Contact  Thomas  C  Duty  202 
724-0104 

RIN:  3207-AA02 

(FR  Doc.  M-e41B  Filed  Ot-lS^:  8:45  ui) 
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PADC 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORAjTION 

36  CFR  Ch.  iX 

Unified  Agenda  of  Federai  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Unified  Agenda  of  federal 
Regulations. 


PENNSYLVANIA  AVENl  E  DEVELOPMENT  CORPORATION  (PADC)  Existing  Regulations  Under  Review 


POLICY  AND  PROCEDUREB  TO 
FACILITATE  SUCCESSFUL 
RELOCATION  OF  BUSINES  S  AND 
RESIDENTS  WITHIN  PENN  SYLVANIA 
AVENUE  DEVELOPMENT  AREA 
(SUBPART  C) 

Priority:    Agency  Determinatic  n 

Legal  Authority:    40  USC  £  75  Pennsy^a- 
nia  Avenue  Dev  Corporation  Aci  ot  1972 

CFR  Citation:  36  CFR  908 


summary:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Madeleine  B.  Schaller,  Attorney, 
Office  of  the  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street,  N.W., 
Washington,  D.C.  20004;  (202)  566-1078. 

DATED:  February  27, 1984. 
Thomas ).  Regan,  Jr., 
Executive  Director. 


Abstract:  Supplements  existing 
relocation  regulations  by  providing 
additional  relocation  assistance  as 
required  by  the  PADC  plan.  No  definite 
timetable. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule  12/13/83    48  FR  55458 
End  Review  12/00/84 


Agency  Contact:  Mr.  Jerry  Smedley, 

Director  of  Real  Estate,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  NW,  Washington,  DC  20004. 
202  523-3726 

RIN:  3208-AAOO 

(FR  Doc.  84-6419  Filed  04-18-84;  8:45  am) 
BILUNG  CODE  763<M>1-T 


Small  Entity:  No 
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Feileral 


PBGC 


PENSION  BENEFIT  GUARJANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  U^der 
Development 

agency:  Pension  Benefit  C|uaranty 
Corporation. 

action:  Agenda  of  regulat  ons. 


I  nc 


SUMMARY:  This  document 
Pension  Benefit  Guaranty 
regulatory  agenda  issued 
Executive  Order  12291  anc 
Regulatory  Flexibility  Act 
lists  regulations  that  are 
development  or  that  PBGC 
have  under  development 
twelve  months.  The  effect 
is  to  advise  the  public  of 
and  future  regulatory  acti\|itie3. 

ADOfiESS:  Legal  Departme  U  (250], 
Pension  Benefit  Guaranty  [Corporation. 
2020  K  Street,  N.W.,  Washington,  D.C. 
20006. 


FOR  FURTHER  INFORMATIOI I 

For  further  information  on 
general,  contact  Melanie 
Nussdorf,  Special  Counse 
Department,  202-254-6476. 
information  about  a 
project  listed  on  the 
person  designated  in  the 
regulation. 

SUPPLEMENTARY  INFORMA  r|ON:  Under 
the  President's  Order  on  Fiederal 


agenc  a 
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lets  forth  the 

Corporation's 
der 
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The  agenda 
currently  under 

expects  to 
during  the  next 

of  this  agenda 
P  3GC's  current 


CONTACT. 

the  agenda  in 
Hranco 
Legal 
For 
speci:  ic  regulation 
contact  the 
dgenda  for  that 


Regulation.  Executive  Order  12291.  46 
FR  13193,  (the  "Executive  Order"),  each 
agency  is  required  to  publish  in  April 
and  October  an  agenda  of  regulations 
currently  or  soon  to  be  under 
development.  The  Executive  Order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  agency 
pursuant  to  the  Executive  Order.  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
Pub.  L.  96-354,  94  Stat.  1164,  has  a 
similar  agenda  requirement.  Under  that 
law,  the  agenda  must  list  any  regulation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
84-7)  prescribing  the  form  and  content  of 
the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  the  items  on  this 
agenda  are  current  or  projected 
rulemakings.  One  item,  the  rule  on 
valuation  of  plan  benefits,  is  an  existing 
regulation  that  PBGC  has  under  review 
pursuant  to  the  Executive  Order. 

The  guidelines  also  require  that 
"priority  regulations"  be  identified. 
Priority  regulations  are  those  designated 
for  priority  developmerit  and  review  by 
the  agency  head  or  those  that  are  "major 
rules"  under  the  Executive  Order.  PBGC 
has  determined  that  all  the  regulations 
hsted  in  this  agenda  are  necessary  to 
the  effective  implementation  of  the 


insurance  program  and,  therefore,  each 
is  considered  a  "priority  regulation." 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


ARBITRATION  OF  DISPL  TES  IN 
MULTIEMPLOYER  PLAN  > 

Priority:   Agency  Determlna  tion 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1321(a)(2)  El  USA 

CFR  Citation:  29  CFR  2641 

Abstract  Section  4221  of  ERISA 
provides  that  any  dispute  between  an 
employer  and  the  sponso  of  a 
multiemployer  plan  regar  ling  the 
determination  of  the  emp  oyer's 
withdrawal  liability  to  th  >  plan  shall  be 
resolved  through  arbitral  on.  Section 
4221(a)(2)  of  ERISA  provides  that  an 
arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  (Comment 
Penod  Begin 


07/07/83 
07/07/83 


48  FR  31251 


Finally,  the  guidelines  require  a 
description  of  the  potential  costs  and 
benefits  of  each  regulation.  The 
regulations  listed  on  the  agenda  fall  into 
three  general  categories.  Some  lessen 
statutory  requirements,  thereby 
lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  Others  simply  implement 
statutory  requirements  and,  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefited  by  clear  and  unambiguous 
rules  which  lessen  the  probability  of 
disputes,  litigation  and  public  confusion. 
Others  of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute  so  that,  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs  resulting  in 
a  net  effect  of  zero.  Where  applicable, 
additional  costs  and  benefits  are  stated 
separately  in  the  item  relating  to  the 
particular  regulation. 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act").  Pub.  L.  No.  96-364, 
94  Stat.  1208  ("ERISA"). 
Charles  C.  Tharp. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Current  and  Projected  Rulemakings 


procedures  prescribed  by  the  PBGC. 
The  regulation  will  set  forth  those 
procedures.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted.  PBGC  expects  that  the  rule 
will  minimize  costs  on  plan  sponsors 
and  contributing  employers  because  it 
provides  a  clear  set  of  rules  designed  to 
clarify  the  Act's  provisions  and  the 
responsibilities  of  the  respective 
parUes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    09/06/83 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  Hubbard, 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Legal 
Department  (250),  2020  K  Street.  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA05 

NOTICE  AND  COLLECTION  OF 
WITHDRAWAL  LIABILITY 

Priority:    Agency  Determination 


b 
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PBGC 


Current  and  Projected  Rulemakings 


Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1399(c)  ERISA 

CFR  Citation:  29  CFR  2644 

Abstract:  Section  4219(c)(6)  of  ERISA 
provides  that  the  interest  rate  charged 
by  a  multiemployer  plan  in  the  event  of 
delinquency  or  default  in  the  payment 
of  withdrawal  liability  shall  be  based 
on  prevailing  market  rates  for 
comparable  obligations,  in  accordance 
with  PBGC  regulations.  This  regulation 
will  implement  that  section  by 
establishing  the  interest  rate  to  be  used. 
In  addition.  PBGC  is  considering  giving 
plans  authority  to  establish  their  own 
rates,  consistent  with  section  4219(c)(6). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/14/83    48  FR  6559 

NPRM  Comment  02/14/83 

Period  Begin 

NPRM  Comment  04/15/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact:  Mr.  James  M. 
Graham,  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Planning  and  Program  Devel.  Dept.. 
(610).  202  254-4862 

RIN:  1212-AA06 

POWERS  AND  DUTIES  OF  PLAN 
SPONSORS  OF  PLANS  TERMINATED 
BY  MASS  WITHDRAWAL  NOTICES  OF 
BENEFIT  REDUCTIONS  AND 
SUSPENSIONS 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(2) 

ERISA;    29    USC    1441(c)    ERISA;    29    USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Abstract:  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  plan  sponsor 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  Section  4022A. 
In  addition,  if  the  terminated  plan 
becomes  insolvent,  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
PBGC  is  authorized  to  modify  the 
statutory  duties  of  the  plan  sponsor, 
including  the  duty  to  provide 
participants  and  beneHciaries  with 
notice  of  beneHt  reductions,  and  is 


required  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  will 
prescribe  the  requirements  for  these 
two  notices,  and  will  also  modify  the 
statutory  rules  concerning  when  a  plan 
sponsor  must  make  determinations  of 
plan  solvency.  This  regulation  will 
benefit  multiemployer  plans  by 
reducing  the  number  of  notices  that 
would  otherwise  be  required  under 
ERISA,  thus  reducing  plan  costs.  In 
addition,  the  regulation  will  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/83    48  FR  27092 

NPRM  Comment  06/13/83 

Period  Begin 

NPRM  Comment  08/12/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  benefit  plan  participants  and 
beneficiaries  by  requiring  that  they 
receive  timely  and  informative  notices 
of  benefit  reductions  and  suspensions. 
These  benefits  cannot  be  quantified. 
While  providing  the  notices  required  by 
the  regulation  will  obviously  entail  a 
cost  to  plans,  the  aggregate  cost  will  be 
low:  PBGC  estimates  that  fewer  than  10 
plans  per  year  will  terminate  by  mass 
withdrawal,  and  only  a  very  few  of 
those  will  ever  be  required  to  reduce  or 
suspend  benefits. 

Agency  Contact  Mr. ).  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
(610).  202  254-4862 

RIN:  1212-AA07 

VARIANCES  FOR  SALES  OF  ASSETS 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;  29  USC  1384(c)  ERISA 

CFR  Citation:  29  CFR  2643 

Abstract  Section  4204  of  ERISA 
provides  that  the  sale  of  assets  by  an 
employer  who  contributes  to  a 
multiemployer  plan,  which  would 
normally  constitute  a  withdrawal  from 
the  plan,  will  not  be  considered  a 
withdrawal  if  certain  requirements  are 
met.  This  regulation  will  provide 
exemptions  or  variances  from  the 
purchaser's  bond/escrow  requirement 
and  the  sales-contract  requirement  of 
section  4204  (a)(1)(B)  and  (C)  of  ERISA 


under  certain  conditions.  This 
regulation  will  assist  employers  who 
engage  in  sales  of  assets  to  structure 
those  transactions  so  as  to  avoid  any 
immediate  liability  for  the  seller's 
withdrawal  from  a  multiemployer  plan. 
Further,  by  waiving  the  requirement 
that  the  purchaser  post  a  bond  or 
establish  an  escrow  account,  the 
regulation  frees  up  funds  that  the 
purchaser  may  use  for  other  purposes. 
In  22  cases  decided  so  far  in  which  the 
PBGC  has  granted  individual 
exemptions  from  this  requirement,  the 
total  amount  of  the  bonds/escrows 
waived  is  approximately  $11.4  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/14/83    48  FR  6555 

NPRM  Comment  02/14/83 

Period  Begin 

NPRM  Comment  04/15/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Mr.  James  M. 
Graham,  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Planning  and  Program  Devel.  Dept., 
(610),  202  254-4862 

RIN:  1212-AA08 

NOTICE  OF  INSOLVENCY 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1426(e)  ERISA 

CFR  Citation:  29  CFR  2674 

Abstract  Section  4245(e)  of  ERISA 
requires  the  plan  sponsor  of  a 
multiemployer,  upon  determining  that 
the  plan  may  become  insolvent,  to  give 
notice  of  that  fact  to  the  PBGC, 
contributing  employers,  affected 
employee  organizations  and  plan 
participants.  In  addition,  the  plan 
sponsor  must  inform  those  parties  of 
the  plan's  resource  benefit  level  for  the 
insolvency  year.  Section  4245(e)(4)  of 
ERISA  requires  that  the  notices  be 
given  in  accordance  with  regulations 
prescribed  by  the  PBGC.  This  regulation 
will  establish  the  procedures  for  issuing 
and  the  contents  of  the  insolvency 
notices.  The  early  notice  of  potential 
plan  insolvency  to  the  collective 
bargaining  parties  will  enable  the 
parties,  if  they  so  choose,  to  negotiate 
additional  contributions  in  order  to 
avoid  insolvency  and  the  consequent 
benefit  suspensions.  This  is  of  benefit 
to  plan  participants  and  beneficiaries. 
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PBGC 


although  it  is  not  possible 
that  benefit. 

Timetable: 


t( 


Action 


Date 


NPRM  00/OC/OO 

Small  Entity:  No 

Agency  Contact:  Nfr. }.  Roiiakl 

GoldsteMi.  Attorney,  Pensioi  i  Benefit 
Guaranty  Corporation.  Corp  Drate 
Planning  and  Program  DevsJ-  Dept.. 
(610).  202  254-4862 

RIN:  1212-AA09 


SUPPLEMENTAL  GUARANTEE 
PROGRAM 

Priority:    >kgency  Determinatioh 

Legal  Authority:      29     us:     i30^b)(3) 
ERISA,  29  use  1322a<g«2)  ER  SA 

CFR  Citation:  29  CFR  2690  i  o  2699 

Abstract  Section  4022A(g)(  J)  of  EJUSA 
requires  PBGC  to  issue  regi  lations 
establishing  a  supplemenfa  program  to 
guarantee  benefits  under  m  ;ltiemployer 


plans  that  would  otherwise 


guaranteed  but  for  the  limit  jfions  in 
section  4022A(c)  of  ERISA,  ^rticipation 
by  plans  in  this  supplemental  program 
is  optional.  These  reguiatioi  is  will 
address  premiums,  eligibilil  y 
requirements,  applications   or  coverage, 
the  amount  of  coverage  pro  ifided,  and 
financial  assistance  from  P  IGC  under 
the  supplemental  program,  iiiwe  ERISA 
requires  thai  the  supplemer  tal 
guarantee  program  be  entir  sly  self- 
supporting,  it  follows  that  t  le  costs  to 
the  public  (the  premiums)  »  ill  have  to 
at  least  equal  the  insurance  benefits 
provided  pkis  the  PBGC's  c  7s4  of 
administering  tiiis  program.  Because 
participation  in  diis  prograib  is 
voluntary  and  because  PBGC  received 
very  few  comments  in  resp  jnse  to  the 
notice  of  proposed  rnlemak  ing.  PBGC 
does  not  have  any  reliable  data  on  the 
number  of  plans  that  will  perticip>ate 
and  tbe  amount  of  insuranae  coverage 
they  will  purchase.  Accord!  ngly,  PBGC 
is  unable  to  quantify  the  cc  ste  and 
benefits. 

Timetable: 


quantify 


FR  Cite 


be 


Action 


IM* 


NPRM  02/01/83 

NPRM  Comment  02/01/83 

Penod  Begin 

NPfiM  Comment  04/04/83 

Period  End 

Final  Action  OO/OO/OO 

Small  Entity:  No 


»8  PR  4632 


FR  OMa 


Agency  Contact:  Mr.  ).  Ronald 

Goldstein.  Atttffney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
(610),  202  254-4862 

RIN:  1212-AA12 

RULES  DEFINING  THE  "BUtLDING 
AND  CONSTRUCTION  INDUSTRY" 


Priority:    Agency  JDetwmlnafen 

Legal  Auttiority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1383<t^  ERISA 

CFR  Citation:  29  CFR  2646 

Abstract:  Section  4203(b)  of  ERISA 
contains  special  withdrawal  rules 
applicable  to  the  building  and 
construction  industry.  ERISA  does  not, 
however,  contain  a  definition  of  the 
term  "building  and  construction 
industry";  nor  does  it  define  two  other 
terms  critical  to  the  special  rules, 
"primarily"  and  "substantially."  This 
regulation  would  provide  those 
definitions.  Because  there  are 
conflicting  views  among  th*;  public  as 
to  the  need  for  this  reguladcHi,  and 
because  of  the  difficulty  in  developing 
appropriate  definitions  of  tiiese  terms, 
PBGC  issued  an  advance  notice  of 
proposed  rulemaking  on  this  matter. 
PBCX;  is  still  studying  the  question  of 
whether  to  proceed  with  a  regulation. 

Timetable: 


Current  and  Projected  Rulemakings 

and  subsequendy  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescribe  the 
circumstances  under  whidi  an 
employer's  liability  will  be  reduced  or 
,     waived  and  the  rules  for  computing  the 
employer's  liability  for  a  conqjlete  or 
partial  withdrawal  after  it  has 
reentered  the  plan.  This  regulation  will 
benefit  multiemployer  plans  by 
encouraging  some  employers  who  have 
withdrawn  from  these  plans  to  renew 
their  participjation  in  the  plans.  By  the 
same  token  these  employers  will 
benefit  by  baring  some  or  all  of  their 
withdrawal  liabiEty  waived.  While  the 
plans  will  incur  the  cost  of  foregoing 
collection  of  some  of  the  withdrawal 
liability  owed  them,  the  assumption 
underlying  this  statutory  provision  is 
that  these  costs  will  be  offset  by  the 
contributions  employers  will  make  to 
the  plans  after  their  reentry.  PBGC  is 
unable  to  quantify  these  benefits  and 
costs,  because  il  cannot  predict  the 
number  of  employers  who  will  avail 
themselves  of  this  rule. 

Timetable: 


Actios 


Oate 


FR  Cne 


ANPRM  09/28/82     47  FR  42588 

ANPRM  Comment  09/28/82 

Period  Begin 
ANPRM  Comment  11/29/82  * 

Period  End 
NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  James  M. 
Graham,  Attorney,  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Planning  and  Piogram  Devel.  Dept., 
(610),  202  254-4862 

RIN:  1212-AA13 

REDUCTION  OR  VTATVER  OF 
COMPLETE  WITHDRAWAL  UMMUTY 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(h)(3) 
ERISA;  29  USC  13e7(a)  ERISA 

CFR  Citation:  29  CFR  2647 

Abstract  Section  4207(a)  of  ERISA 
requires  the  PBGC  to  estabUsh  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  who  has  completely 
wididrawn  from  a  multiemployer  plan 


Action 


Oate 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Mr. ).  Ranald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
(610).  202  254-4862 

RIN:  1212-AA14 

TRANSFERS  OF  LIABILITIES  TO 
SINGLE-EMPLOYER  PLANS:  WAIVER 
OF  MULTIEMPLOYER  PLAITS 
CONTINGENT  LIABILITY 

Priority:    Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1412(c)  ERISA 

CFR  Citation:  29  CFR  2679 

Abstract  Under  section  4232(c).  a 
multiemployer  plan  that  transfers 
liabilities  to  a  single-employer  plan  is 
contingently  liable  to  PBGC,  up  to  the 
amoimts  specified  in  section  4232(c],  if 
the  single-employer  plan  tenninates 
within  five  years  after  the  transfer. 
PBGC  is  authorized,  however,  to  waive 
the  contingent  liability  if  it  determines 
that  its  interests  and  the  interests  of 
plan  participants  and  beneficiaries  are 
adequately  protected.  This  regulation 
will  provide  procedures  for  applying  to 
PBGC  for  a  waiver  and  standards  under 
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which  waivers  will  be  granted.  This 
regulation  will  benefit  those 
multiemployer  plans  that  will  qualify 
for  a  waiver  of  their  contingent  liability. 
To  date,  PBGC  has  received  nine 
requests  for  waivers,  involving  potential 
maximum  liabilities  of  approximately 
$2,885,000.  PBGC  is  unable  to  predict 
how  many  more  plans  may  apply  for 
waivers  once  this  regulation  is  issued. 
Insofar  as  the  intended  purpose  of  this 
regulation  is  achieved,  there  will  be  no 
costs  associated  with  it,  because  the 
contingent  liability  will  be  waived  only 
in  those  situations  where  it  is  extremely 
unlikely  that  the  liability  would  ever 
become  an  actual  claim  of  PBGC 
against  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  multiemployer  plan. 

Agency  Contact:  Mr.  James  M. 

Graham,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
(610],  202  254-4862 

RIN:  1212-AA15 

REDETERMINATION  OF 
WITHDRAWAL  LIABILITY  UPON  MASS 
WITHDRAWAL 

Priority:   Agency  Determination 

Legal  Authority:     29    USC    I302(b)(i3) 

ERISA;    29    USC    1389(c)    ERISA;    29    USC 
1389(d)  ERISA;  29  USC  1399(c)(1)(D)  ERISA 

CFR  Citation:  29  CFR  2648 

Abstract:  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 
necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  on  the 
insurance  system.  In  order  to  avoid  this 
result,  section  4219(c)(1)(D)  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 


rules  implementing  this  requirement. 
This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it,  by  insuring  that  in 
the  event  of  a  mass  withdrawal  (or  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  to 
withdraw),  the  liability  for  all  unfunded 
vested  benefits  is  allocated  to  the  (cont) 

Timetable: 

Action  Date  FR  CHe 

NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  withdrawing  employers.  In 
addition,  in  the  case  of  the  withdrawal 
of  substantially  all  employers,  the  rule 
will  benefit  the  employers  remaining  in 
the  plan  by  preventing  them  from  being 
left  with  more  than  their  fair  share  of 
the  plan's  unfunded  vested  benefits. 

Agency  Contact:  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
(610).  202  254-4862 

RIN:  1212-AA16 


VALUATION  OF  PLAN  ASSETS  AND 
PLAN  BENEFITS  FOLLOWING  MASS 
WITHDRAWAL 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1441(b)  ERISA 

CFR  Citation:  29  CFR  2676 

Abstract:  A  plan  that  has  terminated 
by  mass  withdrawal  is  required  under 
section  4281(b)  of  ERISA  to  perform  an 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets 
(including  outstanding  ciaims  for 
withdrawal  liability).  This  valuation  is 
to  be  done  in  accordance  with  PBGC 
regulations.  In  addition,  when  a  plan 
experiences  a  mass  withdrawal,  section 
4219(c)(1)(D)  requires  the  plan  sponsor 
to  allocate  fully  the  plan's  unfunded 
vested  benefits  to  all  withdrawing 
employers.  In  order  to  do  this 
allocation,  the  plan  sponsor  must  first 
value  the  plan's  benefits  and  assets. 
This  regulation  will  prescribe  the  rules 
for  these  valuations.  The  regulation  on 
valuing  outstanding  claims  for 
withdrawal  liability  listed  on  PBGC's 
prior  agenda  (RIN  1212-AA17)  has  been 
merged  into  this  regulation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Planning  and 
Program  Devel.  Dept..  (610).  202  254- 
4862 

RIN:  1212-AA18 

RULES  UNDER  SECTIONS  4041A  AND 
4281  FOR  PLANS  TERMINATED  BY 
MASS  WITHDRAWAL 

Priority:    Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;    29    USC    1341a    ERISA;    29    USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Abstract:  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f)(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  /VBSTRACT 
CONT:  and  benefit  of  this  regulation 
will  be  to  establish  rules  that  encourage 
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the  efficient  administratioi  i  af  these 
plans.  By  llras  helping  to  p  reserve  plan 
assets,  these  rules  will  in  the  first 
instance,  benefit  plam  part  cipants  and 
beneficiaries  and  secondafily,  the 
multiemployer  insurance  st^tem  and 
premium  payers.  PBGC  lai^s  adequate 
data  to  be  «ble  to  quantifjj  these 
beneflts. 

Agency  Contact  Mr. ).  R<  nald 
Goldstein,  Attorney,  Pensii  )n  Benefit 
Guaranty  Corporation,  Coiporate 
Planning  and  Program  Devjel.  Dept., 
(610).  202  254-4862 

RtM:  1212-AA19 


TRANSFERS  FROM  MULTtiCMPLOYER 
PLANS  TO  SINGLE-EMPLOYER  PLANS 

Prtortly:    Agency  Determinat  on 


Legal  Authority:    29  USC 

use  1412;  29  <JSC  1414 

CFR  Citation:  29  CFR  267£ 


aid 


gov  >rning 


Abstract  Sections  4232 
ERISA  prescribe  rules 
transfer  of  liabilities  and 
raultienplayer  plan  to  a  s 
plan  and  prohibit  certain 
unless  approved  by  PBGC 
regulation  will  establish 
requesting  and  criteria  for 
approval  of  transfers  which  require 
approval  and  guidelines  iot  salisfying 
the  statutory  requirements  pertaining  t^ 
other  transfers. 

Timetable: 


Action 


Date 


NPRM 


00/00/00 


1302(b)(3);  29 


4234  of 
the 
Assets  from  a 

e-employer 
tj-anslers 

The 
pioc^ures  for 
PBGC 


FR  Ctte 


SmaH  Eirtfly:  Ho 

Agency  Contact  lames  M . 

Attomty,  Pension  Benefit  Guaranty 
Corporation,  Corporate  PMnnaig  A 
Program  DeveL  Dept.  (61G|,  2020  K  SL, 
NW,  Washington,  DC  202 

RIN:  1212-AA20 


ALLOCATING  UNFUNDEt  > 
BENEFITS 


Priority:   Agency  Determinaton 

Legal  Awtttority:    29  usq  1302(b)(3);  29 
USC  1391(c) 

CFR  Citation:  29  CFR  264; 

AbstoVCt  On  January  19.    981,  PBGC 
issued  an  interim  regiilati(  n  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits 
multiemployer  pension  pl^ns.  PBGC 
now  plans  to  re-promulga^  that 
regulation  in  order  to  correct 


Gralon. 


254-4062 


VESTED 


Current  and  Projected  Rulemakings 


ambiguities  that  have  arisen  under  it,  to 
cwifoim  the  procedures  oontained  in  il 
ta  other  PBGC  regu^tions,  and  to 
reduce  the  iaformatioD  reporting 
requirements  in  the  regulatioa.  The 
regulation  will  impose  jig  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  redadng  the 
reporting  requirements. 

Timetable: 


Actkm 


Date 


FRCite 


NPRM 


00/00/00 


No 


Small  Entity: 

Agency  Contact:  Debondb  Murphy, 

Attorney,  Pension  Benefit  Goaranty 
Corporation,  Corporate  Planning  & 
Program  Devel.  Dept.  (Slf)),  2020  K  St. 
NW,  Washington,  DC,  202  254-4062 

RIN:  1212-AA21 

REDUCTION  OR  WAIVER  OF  PARTIAL 
WITHDRAWAl.  LIABILITY 

Priority:   Agency  Determination 

Legal  Autbority:    29  USC  1302(b)  (3);  29 
USC  1388(e)  (3) 

CFR  Citation:  29  CFR  2649 

Abstract  Section  4208(e)(3)  of  ERISA 
requires  PBGC  to  issue  a  procedural 
regulatian  under  which  a  mvltieinployer 
plan  may  adopt  niles  for  the  reduction 
or  elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  iiabflity  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Tinietabie: 


Ac^on 


Date 


FR  Cite 


NPRM 


OO/OO/OO 


Small  Entity:  No 

Agency  Coatact  ].  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Planning  & 
Program  Devel.  Dept.,  (610),  2020  K  SL, 
NW,  V/ashington,  DC,  202  254-4802 

R«N:  1212-AA22 

LIMITATIONS  ON  WITHDRAfTAL 
LIABILITY  FOR  SALES  AND 
EMPLOYER  LIQUIDATIONS 

Priority:   Agency  Determination 


Legal  AaMtority:    29  USC  iaQ2(b)  m.  29 
USC  1405 

CFR  Citation:  29GFR26S0 

Abstract  Section  4225  of  ERISA  Umits 
the  amoimt  of  unfunded  vested  benefits 
under  a  multiemployer  plan  that  can  be 
allocated  to  an  employer  »  the  event 
that  the  employer  (1)  sells  all  or 
substantially  all  of  its  assets,  or  (2)  is 
insolvent  and  undergoing  liquidation  or 
dissolution.  The  regulation  will  provide 
guidance  on  tiie  a^pfication  of  the 
limits,  including  their  application  in  the 
case  of  withdrawals  from  more  than 
one  plan. 

Timetable: 


Action 


Date 


FR  Cite 


r>iPRM  00/00/00 

Small  Entity:  No 

Agency  Contact ).  Ronald  Gold^ein, 

Attorney,  Pension  Benrfit  Guaranty 
Corporation,  Corporate  Planaing  A 
Program  DeveL  Dept.,  (610).  2020  K  St., 
NW,  Washington,  DC,  202  254-4062 

RIN:  1212-AA23 

APPROVAL  OF  PLAM  AMENDMENTS 
UNDER  SECTION  4220 

Priority:    Agency  Determination 

Legal  Authority:    29  USC  1302(b)  (3);  29 
USC  1400 

CFR  Citaliort:  Not  yet  determined 

Abstract  Under  section  4220,  certain 
amendments  that  mnhiempkryer  plans 
are  authorized  by  ERISA  to  adopt  and 
whidi  are  adopted  after  April  29, 1983. 
are  effective  only  if  PBGC  appro^'es  the 
amendment  or  fails  to  disapproi*  the 
amendment  within  90  days  after  being 
notified  of  it.  This  regdatitjn  wif! 
prescribe  the  procedures  for  requesting 
F'BGC  approval  of  these  plan 
amendments. 

Timetable: 


Action 


Date 


FR  CMe 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  J.  Ronald  Goldstein, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Plarmrng  & 
Program  Devel.  Dept..  .(BIO),  2020  K  St.. 
NW,  Washington,  DC,  202  254-W62 

RIN:  1212-AA24 
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Current  and  Projected  RulemaMnge 


RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Priority:   Agency  Determination 

Legal  Authority:      29     use     1302(b)(3) 

ERISA;  29  USC  1341  ERISA;  29  USC  1344 
ERISA;  29  USC  1362(b)(1)  ERISA 

CFR  Citation:  29CFR2620 

Abstract  This  amendment  to  the 
existing  PBGC  regulation  on  valuing 
plan  assets,  29  CFR  Part  2620,  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainty  on  how  this  conunonly  used 
plan  funding  vehicle  should  be  valued. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/84 
00/00/00 


44  FR  18992 


Small  Entity:  Not  Applicable 

Agency  Contact  Ms.  Melanie 
Nussdorf,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Legal 
Department  (250),  2020  K  Street,  NW. 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA01 

BENEFIT  REDUCTION  IN 
TERMINATED  SINGLE-EMPLOYER 
PENSION  PLANS  IN  RECOUPMENT  OF 
BENEFIT  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;  29  USC  1322  ERISA;  29  USC  1341 
ERISA;  29  USC  1342  ERISA;  29  USC  1344 
ERISA;  29  USC  1361  ERISA 

CFR  Citation:  29  CFR  2623 

Abstract  The  PBCX:  is  developing  a 
proposed  regulation  to  set  forth  rules 
designed:  (a)  to  reduce  benefit 
overpayments  made  to  plan 
participants  after  the  date  of  plan 
termination  by  requiring  plan 
administrators  to  reduce  beneflt 
payments  to  the  estimated  level  of  Title 
rv  benefits  payable;  (b)  to  define  the 
circumstances  under  which  the  PBC^ 
will  recover  overpayments  from  plan 
participants;  and  (c)  to  describe  the 


method(s)  by  which  the  PBGC  will 
recover  overpayments.  The  proposed 
regulation  applies  only  to  single- 
employer  plans.  This  regulation  is 
needed  to  establish  rules  and 
procedures  for  the  prompt  reduction  of 
benefits  after  the  date  of  plan 
termination  in  order  to  minimize 
overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to 
participants.  This  regtilation  will 
provide  guidance  to  plan  administrators 
and  participants  and  minimize  costs  to 
the  insurance  system.  No  new  costs  will 
be  added  to  plan  sponsors  because 
PBGC  presently  requests  plan 
administrators  to  cut  back  benefits  after 
termination  to  estimated  guaranteed 
benefits.  The  effect  of  the  rule  in  this 
respect  will  be  simply  to  provide  clear 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/30/83 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  guidance  as  to  the  method  and 
form  of  the  cutback.  The  rule  will 
greatly  minimize  losses  to  the  insurance 
system  because  it  will  be  far  more 
likely  that  the  overpayments  in  benefits 
will  be  small  and  will  be  capable  of 
complete  recoupment  during  the 
participant's  lifetime. 

Agency  Contact  Mrs.  Renae  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Legal 
Department  (250),  2020  K  Street.  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA02 

REPORTING  AND  NOTIFICATION 
REQUIREMENTS  FOR  REPORTABLE 
EVENTS 

Priority:   Agency  Determination 

Legal  Authority:  29  use  1302(b)(3) 
ERISA;  29  USC  1343  ERISA;  29  USC  1365 
ERISA 

CFR  Citation:  29  CFR  2615 

Abstract  Section  4043  of  ERISA  sets 
forth  several  types  of  events  with 
respect  to  which  plan  administrators 
must  notify  the  PBGC  and  authorizes 
the  PBGC  to  waive  the  thirty-day 
notification  requirements  for  any  of 
those  events.  The  Multiemployer  Act 
amended  section  4065  of  ERISA  to 
authorize  PBGC  to  waive  the 
requirement  that  a  list  of  reportable 


events  be  included  in  the  Annual 
Report  filed  %vith  the  PBGC.  In  addition, 
the  Multiemployer  Act  established 
separate  reporting  and  notification 
requirements  for  multiemployer  plans. 
Accordingly,  the  PBGC  is  amending  its 
reportable  events  regulation.  29  CFR 
Part  2615.  which  modifies  certain  of  the 
statutory  requirements,  to  further  delete 
unnecessary  reporting  requirements  for 
both  single-employer  and  multiemployer 
plans.  The  regulation  will  reduce  the 
reporting  and  notification  requirements 
to  which  plan  administrators  are 
subject. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/17/83    48  FR  37230 

NPRM  Comment  08/17/83 

Period  Begin 

NPRM  Comment  10/17/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Ms.  Melanie 
Nussdorf,  Special  Counsel  Pension 
Benefit  Guaranty  Corporation.  Legal 
Department  (250),  2020  K  Street  NW. 
Washington,  DC  20006.  202  254-6476 

RIN:  1212-AA04 

DETERMINATION  OF  PLAN 
SUFFICIENCY  AND  TERMINATION  OF 
SUFFICIENT  PLANS 

Priority:   Agerx:y  Determination 

Legal  Authority:    29  USC  1302;  29  USC 

1341;  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Abstract  On  January  28, 1981,  PBGC 
issued  a  final  rule  on  Determination  of 
Plan  Sufficiency  and  Termination  of 
Sufficient  Plans,  requiring 
administrators  of  plans  that  are  not 
"clearly  insufficient"  to  follow  a 
specified  procedure  for  demonstrating 
whether  the  plan  is  sufficient.  Pursuant 
to  this  procedure,  the  plan 
administrator  must,  inter  alia,  value  the 
plan's  assets  and  liabilities  as  of  a 
proposed  distribution  date  and  submit 
the  valuation  data  to  the  PBGC.  In  light 
of  its  experience  in  processing  plans 
under  this  regulation,  the  PBGC  has 
concluded  that  for  some  plans  the  data 
submission  requirement  is  unnecessary. 
Accordingly,  PBGC  now  plans  to  amend 
that  regulation  to  set  forth,  as  an 
alternative  method  for  demonstrating 
sufficiency,  the  submission  of  an 
enrolled  actuary's  statement  certifying 
that  the  value  of  plan  assets  determined 
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ActkNi 


in  accordance  with  the  regula  ion  does        Timetable 
or  does  not.  whichever  is  app  icable, 
equal  or  exceed  the  value  of  f  Ian 
benefits  determined  in  accord  ince  with 
the  regulation.  This  amendmei  it  sets 
forth  a  simplified  optional  procedure  for 
demonstrating  sufficiency  ant^  may 
reduce  costs  for  (cont) 


Data 


FR  CIta 


NPRM  06/00/84 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  terminating  plans. 


Agency  Contact  Ms.  Melanie 
Nussdorf.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Legal 
Department  (250).  2020  K  Street.  ^fW. 
Washington.  DC  20006.  202  254-6478 

RIN:  1212-AA25 


PENSION  BENEFIT  GUAF  ANTY  CORPORATION  (PBGC) 


Existing  Regulations  Under  Review 


•VALUATION  OF  PLAN  BENEFITS  IN 
NON-MULTIEMPLOYER  PLAliS 

Priority:   Agency  Determination 

Legal  Auttiority:    29  use  13(2;  29  USC 
1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29CFR2619 

AtMtract  On  January  28. 1981 ,  the 
Pension  Benefit  Guaranty  Coiporation 
published  in  the  Federal  Regi  iter 
regulation  on  Valuation  of  Ph 
in  Non-Multiemployer  Plans 


a  final 
n  Benefits 
the 


regulation  sets  forth  the  rules  for 
valuing  benefits  in  terminating  plans 
that  are  covered  by  the  insurance 
program  under  ERISA,  which  valuation 
is  needed  to  determine  if  plan  assets 
are  sufficient  to  provide  for  plan 
benefits  and  to  properly  allocate  assets 
to  those  benefits.  Pursuant  to  Executive 
Order  12291,  the  PBGC  has  initiated  a 
review  of  this  regulation  in  accordance 
with  the  purposes  of  the  Executive 
Order. 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Melanie  Franco 
Nussdorf.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Legal 
Department  (250).  2020  K  Street.  NW. 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA26 


PENSION  BENEFIT  GUAFIANTY  CORPORATION  (PBGC) 


Completed  Actions 


COMPLETED  RULEMAKINGS  i 

MERGERS  AND  TRANSFER^ 
BETWEEN  MULTiEMPLOYER  PLANS 

Priority:   /Agency  Determination 

Legal  AuttK>rity:      29     USC     1302(b)(3) 

ERISA;  29  USC  1411  ERISA 

CFR  Citation:  29  CFR  2672 

Abstract  Section  4231(b)(1)  <  f  ERISA 
requires  the  plan  sponsor  of  i 
multiemployer  plan  to  notify  *BGC.  in 
accordance  with  regulations  )rescribed 
by  PBGC,  of  a  merger  or  trar  sfer  of 
assets  or  liabihties  to  anothe ' 
multiemployer  plan.  In  additiion,  section 
4231(b)  contains  three  other  Conditions 
that  all  mergers  or  transfers  )etween 
multiemployer  plans  must  sa  isfy.  This 
regidation  will  establish  the 


requirements  for  the  notice  to  PBGC,  as 
well  as  provide  guidance  to  plan 
sponsors  in  complying  with  the  other 
three  conditions.  The  primary  benefit  of 
this  regulation  is  that  it  will  protect  the 
multiemployer  insurance  system  and 
the  premium  payers  by  helping  to 
insure  that  plans  do  not  engage  in 
transactions  that  would  have  the  effect  . 
of  weakening  any  of  the  plans  involved 
in  the  transaction.  By  requiring  the 
notice  to  include  data  that  will  enable 
PBGC  to  monitor  compliance  with 
section  4231(b),  the  regulation  does 
impose  new  costs  on  the  public.  PBGC 
expects  these  costs  to  be  approximately 
$12,000  per  year,  assuming  40  mergers 
and  transfers  of  assets  or  liabilities  per 
year. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/22/81     46  FR  62087 

NPRM  Comment  02/22/82 

Period  End 

Final  Action  12/02/83    48  FR  54340 

Final  Action  01/03/84 

Effective 

Small  Entity:  No 

Agency  Contact  Mr.  James  M. 
Graham.  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Planning  and  Program  Devel.  Dept.. 
(610).  202  254-4862 

RIN:  1212-AA10 

|FR  Doc.  84-M20  Filed  04-16.84:  8:45  am) 
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RAILROAD  RETIREMENT  BO^RD 

20  CFR  Ch.  11 

Semiannual  Agenda  of  Regula  tons 
Under  Development  or  Reviev  r 

agency:  Railroad  Retirement  B  sard. 

action:  Agenda  of  regxJations  inder 
development  or  review. 


Se- 
quence 
Number 


1 
2 

3 
4 
5 
6 
7 

e 

9 
10 
11 

12 
13 
14 
15 
16 
17 
18 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

address:  844  Rush  Street.  Chicago. 

Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Bartholow,  Deputy  General 
Counsel.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  (312) 
751-4935  (FTS  387-4935). 

Current  and  Projected  Rulennakings 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda  as  regulations  under 
development. 

DATED:  February  23. 1984. 
By  Authority  of  the  Board. 
For  the  Board. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 


Adjustment  of  Annuit.  »s  When  Revenues  Are  Not  Sufficient  to  Pay  Full  Tier  I  and  Tier  II  Benefit  Components 
Part  220  Disability  De  erminations 

Primary  Insurance  Arriount  Determinations ■ 

Computing  tfie  Employee  and  Spouse  Annuity •" 

Definition  and  Creditajbility  of  Sendee 

Military  Service 

Definition  and  Credits  Dility  of  Compensation 

Reports  and  Informal  on  to  be  Filed  by  Employers 

Regulations  Under  th  j  Regional  Rail  Reorganization  Act  of  1973 

Disclosure  of  Business  Information .• "■■■■■■■■■"""■■■r"""c'!"r 

Initial  Detenninations  Under  the  Railroad  Unemployment  Insurance  Act  and  Reviews  of. and  Appeals  'rani  Such 

Determinations 

Annuity  Beginning  Ar  d  Ending  Dates 

Evidence  Required  F)r  Payment " 

Eligibility  For  An  Annuity 

Application  For  Annuity  Or  Lump  Sum 

Computing  Supplem^tal  Annuities 

Lump-Sum  Payments 

Payments  Pursuant  1  o  Court  Decree  O  Property  Settlement 


Regulation 
Identifier 
Number 


Se- 
quence 
Number 


19 


Employers'  Contribul  ions  And  Contribution  Reports- 


Se- 
quence 
Number 


20 
21 


Statutory  Uen  Wher »  _ 
Regulations  Under  The 


3220- AAOO 
3220- AA01 
3220-AA02 
3220- AA03 
3220- AA04 
3220- AA05 
3220-AA06 
3220-AA07 
3220- AA09 
3220-AA10 

3220-AA11 
3220-AA13 
3220- AA1 4 
3220- AA 15 
3220-AA16 
3220- AA1 7 
3220-AA18 
3220- AA1 9 


Existing  Regulations  U/ider  Review 


Title 


Regulation 
Identifier 
Number 


3220- AA20 


Completed  Actions 


Title 


Sickness  Benefits  Paid •• 

Rock  Island  Railroad  Transition  And  Employee  Assistance  Act. 


Regulation 
Identifier 
Number 


3220-AA08 
3220-AA12 
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Current  and  Projected  Rulemakings 


1.  ADJUSTMENT  OF  ANNUITIES 
WHEN  REVENUES  ARE  NOT 
SUFFICIENT  TO  PAY  FULL  TIER  I  AND 
TIER  11  BENEFIT  COMPONENTS 

Legal  Authority:    45  USC  23if(b)(5);  45 

use  231  u 

CFR  Citation:  20CFR299 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  added  a  new 
section  22  to  the  Railroad  Retirement 
Act  of  1974.  This  new  section  imposes 
certain  responsibilities  on  the  Board  if 
the  Board  in  any  fiscal  year  borrows  50 
percent  or  more  of  the  moneys  that  it  is 
authorized  to  borrow  by  section  15(b)(2) 
of  the  Railroad  Retirement  Act.  If  50 
percent  or  more  is  borrowed  in  a  Hscal 
year,  tlie  Board  must  submit  a  report  to 
Congress  and  the  President  which 
among  other  things  must  identify  the 
first  year,  if  any,  in  which  the  amount 
of  moneys  available  will  not  be 
sufHcient  to  pay  full  benefits.  Within 
180  days  after  submission  of  a  report  to 
the  I'resident  and  Congress  identifying 
a  year  in  which  benefits  will  exceed 
available  funds,  the  Board  must  publish 
regulations  in  the  Federal  Register 
providing  for  the  reduction  of  annuities 
in  such  fiscal  year.  The  proposed 
regulation  would  implement  Section  22 
of  the  Railroad  Retirement  Act. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Regulation  12/00/82 

development 

began 
NPRM  07/08/83    48  FR  31410 

NPRM  Comment    07/08/83 

Period  Begin 
NPRM  Comment    09/06/83 

Period  End 
Notice  of  02/00/84 

Withdrawal 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4935 

Agency  Contact  Steven  A.  Bartholow, 

Deputy  General  Counsel.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  IL  60611,  312  751-4935 

RIN:  3220-AAOO 

2.  PART  220  DISABILITY 
DETERMINATIONS 

Legal  Autiiority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  220 


Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  l>een  updated  for  several 
years  and  they  are.  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disabiHty  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  App!icat>le 
Additional  Information:  FTS  387-4818 

Agency  Contact  Mariiyn  Berg. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  Street.  Chicago,  IL  60611,  312 
751-4818 

RIN:  3220-AA01 

3.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  225 

At>stract  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 

Timetable: 


Action 


Date  FR  CK* 


NPRM 
Final  Action 


09/07/83 
04/00/84 


48  FR  40390 


Small  Entity:  Not  /Applicable 
Additional  Information:  FTS  387-4818 

Agency  Contact  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  Street  Chicago,  IL  60611,  312 
751-4818 

RIN:  3220-AA02 

4.  COMPUTING  THE  EMPLOYEE  AND 
SPOUSE  ANNUITY 

Legal  Authority:  45  USC  23if (b)(5) 

CFR  Citation:  20  CFR  226 

Abstract  The  Board's  regulations  on 
the  computation  of  employee  and 


spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconcihation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 
Additional  information:  FTS  387-4818 

Agency  Contact  Marilyn  Beig. 

Program  Analyst,  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims, 
844  Rush  Street.  Chicago,  IL  60611,  312 
751-4818 

RIN:  3220-AA03 

5.  DEFINITION  AND  CREDITABILITY 
OF  SERVICE 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  210 

Abstract  The  Board's  regulations  on 
creditability  of  service  have  not  been 
revised  recently  and  a  review  of  the 
regulations  revealed  that  revisions  are 
necessary  to  conform  to  amendments  to 
the  Act  and  to  clarify  the  regulations  in 
several  respects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4876 

Agency  Contact  George  Traynere, 

Director.  Bureau  of  Compensation  and 
Certif.,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4878 

RIN:  3220-AA04 

6.  MILITARY  SERVICE 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  212 

Abstract  The  Board's  regulations  on 
military  service  have  not  been  revised 
recently  and  it  was  determined  based 
on  a  review  of  the  current  regulations 
that  revisions  would  be  advisable  to 
clarify  and  simplify  the  regulations. 
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Timetable: 


Action 


Date 


387-4876 


NPRM  05/00/84 

Small  EntKy:  Not  Applicable 
Additional  tnfonnation:  FTS 
Agency  Contact  George  Trakfnere, 

Director,  Bureau  of  Compensi  ition  and 

Certif.,  Railroad  Retirement  I  card,  844 

Rush  Street.  Chicago.  IL  6061^.  312  751- 

4876 

RIN:  3220-AA05 


7.  DEFINITION  AND  CREDIT^ BILITY 
OF  COyPENSATION 
Legal  Authority:  45  USC  23i|(b)(5) 
CFR  Citation:  20CFR211 

Abstract  The  Board's  regulations  on 
creditabiHty  of  compensatior  have  not 
been  revised  recently  and  it  was 
determined  based  on  a  revic  v  of  the 
current  regulations  that  revis  ons  would 
be  advisable  to  clarify  and  s  mplify  the 
regulations. 

Timetable: 


Action 


NPRM  05/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS 


Agency  Contact  George  Triynere 

Director,  Bureau  of  Compens  ation  and 
Certif..  Railroad  Retirement '.  Joard.  844 
Rush  Street,  Chicago,  IL  606^1,  312  751- 
4876 

RIN:  3220-AA06 


Current  and  Projected  Rutemaktngs 


PR  Cite 


FR  cite 


387-4876 


8.  REPORTS  AND  INFORMATION  TO 
BE  FILED  BY  EMPLOYERS  j 

Legal  Authority:  45  USC  23 jf(b)(5) 

CFR  Citation:  20  CFR  209 

Abstract  The  Board's  regulitions  on 
reports  and  information  to  bp  filed  by 
employers  have  not  been  revised 
recently  and  it  was  determined  based 
on  a  review  of  the  current  n  gulations 
that  revisions  would  be  adv  sable  to 
clarify  and  simplify  the  regu  ations. 

TbnetaMe: 


Action 


Date 


NPRM  05/00/84 

SinaN  Entity:  Not  App«icabte 
Additional  Information:  FT$  387-4876 


FR  Cite 


Agency  Contact  George  Traynere. 

Director,  Bureau  of  Compensation  and 

Certif..  Railroad  Retirement  Board,  844 

Rush  Street.  Chicago.  IL  60611.  312  751- 

4876 

RIN:  3220-AA07 

9.  REGULATIONS  UNDER  THE 
REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973 

Legal  Authority:    45  USC  362(1);  45  USC 
797;  PL  97-102 

CFR  Citation:  20  CFR  390 

Abstract  Pursuant  to  the  Northeast 
Rail  Service  Act  of  1981,  appropriations 
statutes  authorized  by  that  Act.  and  the 
benefit  schedules  prescribed  by  the 
Secretary  of  Labor,  the  Board  has 
certain  duties,  responsibihties.  and 
powers  to  administer  programs  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973.  Regulations 
are  necessary  to  establish  procedures 
to  be  followed  in  making  claims  under 
these  programs  and  to  establish 
procedures  for  resolving  disputes  and 
appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  48  FR  56065 

Period  Begin 
NPRM  12/19/83     48  FR  56065 

NPRM  Comment    01/18/84 

Period  End 
Final  Action  03/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich, 

Chief  of  Adjudication,  Railroad 
Retirement  Board.  Bur  of 
Unemployment  and  Sickness  Insurance. 
844  Rush  Street,  Chicago.  IL  60611.  312 
751-4810 

RIN:  3220-AA09 

10.  DISCLOSURE  OF  BUSINESS 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  20  CFR  200.3 

Abstract  The  Department  of  Justice 
recently  directed  Federal  agencies  to 
establish  procedures,  preferably  as 
regulations,  to  cover  requests  under  the 
Freedom  of  Information  Act  for 
business  information  provided  by 
private  business  concerns.  A  regulation 
is  under  development  to  comply  with 
this  directive. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4935 

Agency  Contact  Steven  A.  Bartholow. 

Deputy  General  Counsel.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  IL  60611,  312  751-4935 

RIN:  3220-AA10 

11.  INITIAL  DETERMINATIONS  UNDER 
THE  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT  AND  REVIEWS  OF 
AND  APPEALS  FROM  SUCH 
DETERMINATIONS 

Legal  Authority:   45  USC  355(b):  45  USC 

362(1) 

CFR  Citation:  20  CFR  320 

Abstract  The  Board's  regulation  setting 
forth  the  procedures  to  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
this  regulation  is  being  developed.  The 
proposed  regulation  would  conform  the 
procedures  more  closely  to  those 
applicable  under  the  Railroad 
Retirement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich. 

Chief  of  Adjudication,  Railroad 
Retirement  Board.  Bur  of 
Unemployment  and  Sickness  Insurance. 
844  Rush  Street.  Chicago.  IL  60611,  312 
751-4810 

RIN:  3220-AA11       

12.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  218 

Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliatioo  Act  of 
1981  and  the  Raihoad  Retirement 
Solvency  Act  of  1973. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA13 

13.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  AutiiorKy:  45  USC  231  f (b)(5) 

CFR  Citation:  20  CFR  219 

Abstract:  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Reconciliation  Act  of  1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact:  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA14 

14.  ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Auttiority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  216 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/84 

Small  Entity:  Not  Applicable 


Agency  Contact  Marilyn  Berg. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611.  312 
751-4818 

RIN:  3220-AA15 

15.  APPUCATION  FOR  ANNUITY  OR 
LUMP  SUM 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  217 

• 

Abstract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg, 
Program  Analyst.  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago.  Illinois  60611,  312 
751-4818 

RIN:  3220-AA16 

16.  COMPUTING  SUPPLEMENTAL 
ANNUITIES 

Legal  Autliority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  227 

Abstract  Part  227  is  being  developed  to 
describe  how  supplemental  annuities  as 
provided  by  the  Railroad  Retirement 
Act  of  1974  are  computed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/07/83 
04/00/84 


48  FR  40390 


Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago.  Illinois  60611,  312 
751-4818 

RIN:  3220-AA17 


17.  LUMP-SUM  PAYMENTS 

Legal  AuttKKity:  45  USC  23if(bK5) 

CFR  Citation:  20  CFR  234 

At>8tract  Part  234  is  being  revised  to 
incorporate  changes  required  by 
amendments  to  the  Railroad  Retirement 
Act  and  to  simplify  and  clarify  the 
language  of  that  Part. 

Timetal>le: 


Action 


Oat* 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Eloise  Sandle. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St..  Chicago,  Illinois  60611.  312 
751-4818 

RIN:  3220-AA18 

18.  ^PAYMENTS  PURSUANT  TO 
COURT  DECREE  OR  PROPERTY 
SETTLEMENT 

Legal  Authority:  45  USC  231  ((bK5) 

CFR  Citation:  20  CFR  295 

Abstract  Section  419  of  Public  Law  98- 
76  amended  section  14  of  the  Railroad 
Retirement  Act  of  1974  to  make  certain 
portions  of  annuities  subject  to  division 
in  connection  with  court  decrees  of 
divorce,  annulment  or  legal  separation. 
Part  295  will  implement  this 
amendment. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4941 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  iCari  T.  Blanlc 
General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  IL 
R0611,  312  751-4941 


RIN:  3220-AA19 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Existing  Regulations  Under  Review 


19.  ttEMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 


Legal  Authority: 

362(1) 


45  USC  358(g);  45  USC 


CFR  Citation:  20  CFR  345 

Abstract  The  Board's  regulations 
currently  provide  for  the  payment  of 
contributions  by  employers  as  required 


under  the  Railroad  Unemployment 
Insurance  Act  by  the  end  of  the  second 
quarter  for  which  the  contributions  are 
payable  or  in  the  case  of  very  small 
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employera  by  the  end  of  the  s  econd 
month  following  the  close  of  he  year 
for  which  contributions  are  p^  lyable. 
The  Board  is  considering  an 
amendment  to  this  schedule  \  irhich 
would  confdnn  the  deposit  schedule 
more  closely  to  that  for  other  taxes, 
accelerating  the  payments  by  i 
month. 


Existing  Regulation*  Under  B»vtow 


Tlmetafcle: 
Action 


DM* 


FR  CH* 


one 


HPmA  07/00/84 

Small  Entity:  Not  Applicat)le 
Additional  Information:  FTS  387-4590 

Affected  Sectors:    40  RAILROAD  TRANS- 
PORTATION 


Government  Levels  Affected:  Federal 

Agency  Contact  William  Oczliowski. 

Director  of  Fiacal  and  Plannini 

Operations,  Railroad  Retirement  Board, 

844  Rush  Street,  Chicago,  IL  60611,  312 

751-459g 

RIN:  3220-AA20 


RAILROAD  RETIREMEMT  BOARD  (RRB) 


Completed  Actions 


COMPLETED  RULEMAKING^ 
20.  STATUTORY  UEN  WHEI^E 
SICKNESS  BENEFITS  PAID 

CFR  Citation:  20  CFR  341 
Complete^ 


Final  Action 

Rnal  Action 

Effective 


01/05/84 
01/05/84 


4i    FR  569 

41    FR  569 


SmaH  Entity:  Not  Applicable 


Agency  Contact  Walter  Witfcovtch  312 

751-4810 

RIN:  3220-AA08 


Completed: 


Date 


FR  on* 


FR  CM* 


21.  REGULATIONS  UNDER  THE  ROCK 
ISLAND  RAILROAD  TRANSITION  AND 
EMPLOYEE  ASSISTANCE  ACT 

CFR  Citation:  20  CFR  396 


11/01/83    48  FR  50308 
11/01/83    48  FR  50308 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Appiicabte 

Agency  Contact  lames  Verplaetse  312 

751-4830 

RIN:  3220-AA12 

(FR  Doc.  M-6421  Filed  (H-l^M;  tM  am) 
mULttta  CODE  7M641-T 


Thursday 
April  19,  1984 


Part  XXXVII 


Selective  Service 
System 

Semiannual  Regulatory  Agenda 
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SELECTIVE  SERVICE  SYSTEIi| 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

action:  Regulatory  Agenda. 


summary:  The  purpose  of  this  { genda  is 
to  report  the  proposed  rulemak  ng 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.].  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System.  Washington. 
D.C.  20435,  telephone  (202)  724-1167. 


SUPPLEMENTARY  INFORMATION:  This 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

DATED:  March  12, 1984. 
Thomas  K.  Tumage, 

Director  of  Selective  Service. 

The  agenda  follows: 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Current  and  Projected  Rulemakings 


SELECTIVE  SERVICE  REGUU^TIONS; 
DEFERMENT  OR  EXEMPTION  FROM 
MILITARY  SERVICE 

Legal  Authority:   50  USC  App.  k5i  et  seq 
Milttary  Selective  Service  Act;  EO  1^623 

CFR  Citation:  32  CFR  Chapter  )tf^i 

Abstract  Various  sections  in  I  i 
Chapter  XVI  wdll  be  revised  to 
clarity  or  expression  and  make 
consistent  with  32  CFR  Part  16  >6 
was  added  at  48  FR  16675  (Ap^l 
1983).  32  CFR  Parts  1662  and 


1165 


published  as  final  rules  at  47  FR  7223 
(February  18,  1982).  The  remainder  of  32 
CFR  Chapter  XVI  (except  32  CFR  Part 
1660  which  appears  in  32  CFR  Part  1660 
(July  1.  1981)]  was  published  as  final 
rules  at  47  FR  4640  (February  1, 1982). 

Timetable: 


CFR 
increase 
them 

which 

19, 
were 


Action 


Oat* 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Henry  N.  Williams, 
General  Counsel,  Selective  Service 
System,  1023  31st  Street,  NW, 
Washington,  DC  20435.  202  724-1167 

RIN:  3240-AA01 

[FR  Doc.  M-70ei  Filad  04-18-M:  8:4S  am) 
MUJNQ  CODE  M1S41-T 


NPRM 

NPRM  Comment 
Period  Begin 


07/00/84 
07/00/84 


Thursday 
April  19,  1984 


Part  XXXVIII 


Small  Business 


s^m 


Semiannual 'Regulatory  Agenda 


SL^^  .^ 


n^ 
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SMALL  BUSINESS  ADMINISTffATION 

13  CFR  Ch.  I 

Improving  Government  Regulations; 

Semiannual  Agenda 

agency:  Small  Business  Admir  istration 

ACTION:  Publication  of  the  Sem  annual 
Agenda  of  Regulations  Under  I  eview  or 
Development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  tenth 
semiannual  agenda  of  regulat 
Although  not  a  regulatory  Agency 
has  attempted  to  draft  agenda 
both  the  criteria  and  the  spirit 
regulatory  review  process.  Thi  \ 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulator  i 
Flexibility  Act.  5  U.S.C.  601  et  leq..  Pub. 
L.  96-354,  effective  January  1. 1P81. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


ELIGIBILITY  REQUIREMENT  i  FOR 

CERTIFICATE  OF  COMPETENCY 

APPLICANTS 

Legal  Authority:  i5  USC  637(4)(7) 

CFR  Citation:  13  CFR  125  5 

Abstract  Revision  of  the  confiitions 
under  which  SBA  will  providi  a 
certificate  of  competency  relative 
small  concern's  ability  to  person 
government  contract. 

Timetable: 


Action 


Date 


FR  34972 


Interim  Final  Rule  08/12/82    47 
NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact:  Robert  ].  MofHtt. 

Director,  Small  Business 
Administration,  Office  of  Indjistrial 
Assistance,  1441  L  St.  NW.  Vfashington. 
DC  20416,  202  653-7035 

RIN:  3245-AA03 


i()n9. 

SBA 
that  met 
)f  the 
agenda 


FOR  FURTHER  INFORMATION  COVTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Associate  General 
Counsel  for  Legislation,  Small  Business 
Administration,  1441  L  Street  N.W., 
Washington,  D.C.  20416,  202/653-6662. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  will  contain  many  regulations 
which  are  limited  in  pubLc  inq)act,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  three  parts. 
Part  I.  Current  and  Projected 
Rulemakings,  includes  rulemaking 
currently  underway  and  scheduled  to  be 
completed  shortly.  Part  II,  Existing 
Regulations  Under  Review,  includes 
existing  regulations  being  reviewed 
within  the  Agency  to  determine  whether 
to  propose  modifications  through 
rulemaking.  Part  III,  Completed  Actions, 
includes  regulations  completed  or 
withdrawn,  and  reviews  completed 
since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

DATED:  February  27, 1984. 
{ames  C.  Sanders, 

Administrator. 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


to  a 
m  a 


FR  Cite 


BUSINESS  LOAN  POLICY 

Legal  Authority:    is  use  63f(a) 
634(b)(6) 

CFR  Citation:    13  CFR  120 

Abstract  Business  Loan  Pol 
Miscellaneous  revisions 
changes  in  authorizing  legisl 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact:  Edwin  T.  HoUoway. 
Assoc.  Admin,  for  Finance  and 
-Investment,  Small  Business 
Administration,  1441  L  St.,  NW, 
Washington,  DC  20416.  202  653-6632 

RIN:  3245-AA07 

MINORITY  SMALL  BUSINESS  AND 
CAPITAL  OWNERSHIP 
DEVELOPMENT 

Priority:   Agency  Determination.  Major 

Legal  Authority:   15  USC  637(a) 

CFR  Citation:  13  CFR  124 

Abstract  These  regulations  would 
completely  revise  eligibility  and 
program  management  for  the  SBA's 
Minority  Enterprise  Program. 

Timetable: 


NPRM  Comment    02/21/84 

Period  End 
Final  Action  09/00/84 

Small  Entity:  Yes 

Agency  Contact  Robert  Wright. 

Associate  Administrator,  Small 
Business  Administration,  1441  L  St.. 
NW.  Room  317,  Washington,  DC  20416, 
202  653-6407 

RIN:  3245-AA12 ' 

VARIABLE  RATE  LOAN  REGULATION 
Legal  Authority:   15  USC  634(b)(6) 
CFR  Citation:   13  CFR  120.3 

Abstract  Regulation  governs  terms  and 
conditions  of  interest  rates  for  SBA 
loans. 
Timetable: 


Date 


FR  Cite 


15  USC 

13  CFR   122 
isy. 


Action 


Date 


FR  Cite 


basqd  on 
tion. 


NPRM  12/22/83     48  FR  56686 

NPRM  Comment    12/22/83 

Period  Begin 
Comment  Period    02/17/84    49  FR  6103 

extended  to 

3/21/84 


Action  

NPRM  08/16/83    48  FR  37044 

NPRM  Comment  08/16/83    48  FR  37044 

Period  Begin 

NPRM  Comment  10/17/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Yes 
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Agency  Contact  James  Hanunereley. 

Financial  Analyst,  Small  Business 
Administration.  1441  L  Street,  NW, 
Room  800,  Washington,  DC  20416.  202 
653-6268 

RIN:  3245-AA16 

•ACCOUNTING  STANDARDS  AND 
FINANCIAL  REPORTING 
REQUIREMENTS  FOR  SMAU. 
BUSINESS  INVESTMENT  COMPANIES 

Priority:   Undetermined 

Legal  Authority:  15USC687 

CFR  Citation:  13  CFR  107 

Abstract  Replace  appendices  to 
regulations  concerning  accounting 
standards  for  SBIC's  to  include 
treatment  of  Limited  Partnership  SBIC's. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/10/84    49  FR  5230 

ANPRM  Comment  02/10/84 

Period  Begin 
ANPRM  Comment  04/10/84 

Period  End 
NPRM  06/00/84 

Small  Entity:  Yes 

Agency  Contact  Thomas  C.  Bresnan, 

Staff  Accountant,  Small  Business 
Administration,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6389 

RIN:  3245-AA18 

•PROCUREMENT  ASSISTANCE  - 
DEBARMENT  AND  SUSPENSION 
PROCEDURES 

Legal  Authority:     15   use   634(b);   FPR 
Temp.  Reg.  65  (47  FR  43692) 

CFR  Citation:  13  CFR  125 

Abstract  Procedural  rules  governing 
debarment  and  suspension  of  business 
concerns  and  individuals  from 
participating  in  direct  SBA  procurement 
or  acquisition  contracts. 

Timetable: 


Action 


Data 


FR  Cit« 


NPRM  01/19/84    49  FR  2257 

NPRM  Comment  01/19/84 

Period  Begin 

NPRM  Comment  03/19/84 

Period  End 

Final  Action  07/00/84 


Small  Entity:  Yes 


Agency  Contact  Donald  R. 
Templeman,  Acting  Associate 
Administrator,  Small  Business 
Administration,  Office  of  Procurement 
&  Technical  Assistance,  1441  L  Street, 
NW,  Room  600,  Washington,  DC  20416, 
202  653-6635 

RIN:  3245-AA19 

•REVISION  OF  SURETY  BOND 
GUARANTEE  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  694(a) 

CFR  Citation:  15  CFR  115 

Abstract  General  revision  of  surety 
bond  guarantee  regulations. 

Timetable: 


CFR  Citation:  13  CFR  121 

Abstract  Size  standard  for  special 
salvage  timber  sale  by  Bureau  of  Land 
Management's  new  program. 

Timetalile: 


Action 


FR  Cite 


Action 


FR  at* 


NPRM  05/00/84 

Small  Entity:  Yes 

Agency  Contact  Edwin  T.  Holloway, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6632 

RIN:  3245-AA20 

•CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:  42  USC  2000d-l 

CFR  Citation:  13  CFR  136 

Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable: 


NPRM  07/00/84 

SmaH  Entity:  Yes 

Agency  Contact  Donald  R. 
Templeman,  Acting  Associate 
Administrator,  Small  Business 
Administration.  Office  of  Procurement 
&  Technical  Assistance,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6635 

RIN:  324S-AA22 

•SIZE  STANDARD  FOR 
GOVERNMENT  OWNED  TIMBER 
SALES 

Priority:  Undetemwned 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  1 21 

Al>stract  Log  disposal  provision  of 
Government  owned  timber  sales  size 
standard. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


06/00/84 


Small  Entity:  Yes 

Agency  Contact  Donald  R. 
Templeman,  Acting  Associate 
Administrator,  Small  Business 
Administration,  Office  of  Procurement 
&  Technical  Assistance,  1441  L  Street 
NW,  Washington  DC  20416,  202  653- 
6635 


Action                        Data 

FR  Cita 

RIN:  3245-AA23 

NPRM                      04/00/84 

NPRM  Comment    04/00/84 

•R&D  POOL  INCLUSION  IN  DEFENSE 

Period  Begin 

PRODUCTION  POOL 

NPRM  Comment    08/00/84 
Period  End 

Priority:   Undetermined 

Small  Entity:  No 

Legal  Authority:    15  USC  637(d);  15  USC 
644 

Agency  Contact  George  H.  Robinson, 

Director,  Small  Business 
Administration.  Office  of  EEO&C,  1441 
L  Street,  NW.  Washington,  DC  20416. 
202  653-6050 

RIN:  3245-AA21 

•SIZE  STANDARD  -  SALVAGE 
TIMBER  SALES 

Priority:   Undetennined 

Legal  Authority:  15  USC  632(a) 


CFR  Citation:  13  CFR  125.7 

Abstract  Expansion  of  Defense 
Production  Pool  regulations  to  include 
R&D  and  other  pooling  requirements. 

Timetable: 


Action 


FR  Ota 


NPRM  06/00/84 

Small  Entity:  Yes 
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Agency  Contact  Donald  R. 
Templeman,  Acting  Associate 
Administrator.  Small  Business 
Administration,  Office  of  Procur  ;ment 
h  Technical  Assistance,  1441  L  !  Itreet. 
NW,  Washington.  DC  20416,  202|  653- 
6635 
RIN:  3245-AA24 


•SIZE  PROTESTS  FOR 
SUBCONTRACTORS 

Priority:    Undetermined 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

AlMtract  Procedures  for  Size  Pfjtests 
for  subcontractors. 

Timetable: 


Action 


Date 


NPRM  04/00/84 

Small  Entity:  Yes 

Agency  Contact  Donald  R. 
Templeman,  Acting  Associate 
Administrator,  Small  Business 
Administration,  Office  of  Procui  ement 
&  Technical  Assistance,  1441  L  Street, 
NW.  Washington,  DC  20416.  20^  653- 
6635 
RIN:  3245-AA25 


Current  and  Projected  Rulemakings 


CFR  Citation:  13  CFR  120.300 

Abstract  Implementation  of  Preferred 
Lender  Program. 

Timetable: 


Fli  Cit* 


15     USC 


•DEBT  COLLECTION 

Legal  Authority:     PL    97-365; 
634(b) 

CFR  Citation:  13  CFR  140 

Abstract  Rules  governing  the  c  ollection 
of  debts  owed  to  SBA  and  to  tlje  United 
States. 

Timetable: 

Action 


Date 


NPRM  01/25/84    49  ffl  3090 

NPRM  Cofnment  01/25/84 

Penod  Begin 

NPRM  Comment  02/24/84 

Period  End 

Final  Action  04/00/84 

Small  Entity:  Yes 

Agency  Contact  Martin  D.  Tetkler. 

Associate  General  Counsel,  Sniall 
Business  Administration,  1441  L  Street. 
NW,  Room  700.  Washington.  qC  20416, 
202  653-6797 

RIN:  3245-AA27 


FR  Cite 


•PREFERRED  LENDER  PROGRAM 

Priority:   Undetennined 

Legal  Authority:  i5USC634(b(7) 


Action 


Date 


FR  Ctte 


NPRM  05/00/84 

Small  Entity:  Yes 

Agency  Contact  Edwin  T.  Holloway. 

Associate  Administrator.  Small 

Business  Administration,  Office  of 

Finance  and  Investment,  1441  L  Street, 

NW,  Washington,  DC  20416.  202  653- 

6632 

RIN:  324&-AA28 . 

•AiMENDMENTS  TO  INDUSTRIAL  SIZE 
STANDARDS 

Priority:   Undetermined 

Legal  Authority:    15  USC  632(a):  15  USC 

634(b) 

CFR  Citation:  13  CFR  121 

Abstract  Size  standards  in  these  areas 
to  be  amended:  Engineering;  Dredging; 
Wholesale;  Construction;  and 
Accoimting. 

Timetable: 


Agency  Contact  Edwin  T.  HoUoway, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6632 

RIN:  3245-AA30 

•CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:  42USC2000d-i 

CFR  Citation:  13  CFR  112 

Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/84 


Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Small  Business 
Administration,  Office  of  Size 
Standards.  1441  L  Street.  NW, 
Washington,  DQ  20416,  202  653-6373 

RIN:  3245-AA29 

•REVISIONS  TO  FINANCIAL 
ASSISTANCE  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:    15  use  634(b);  15  USC 
636 

CFR  Citation:    13  CFR  120;  13  CFR  122 

Abstract  Miscellaneous  revisions  to  13 
CFR  120  and  122. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  06/00/84 

SmaH  Entity:  Yes 


Action 


Date 


FR  Cite 


NPRM  02/09/84 

NPRM  Comment    02/09/84 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Adeline  Sanchez, 

Chief.  Small  Business  Administration. 
Office  of  EEO&C.  1441  L  Street.  NW. 
Washington.  DC  20416,  202  653-6050 

RIN;  3245-AA31 

•COOPERATIVE  PROGRAMS  WITH 
EXPORT-IMPORT  BANK 

Legal  Authority:   15  USC  636(a) 

CFR  Citation:  13  CFR  107 

Abstract  Extension  of  SBA  lending 
authority  for  export  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Yes 

Agency  Contact  Edwin  T.  Holloway, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street, 
NW,  Washington.  DC  20416.  202  653- 
6632 

RIN:  3245-AA32 

•MISCELLANEOUS  REVISIONS  TO 
SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS 

Priority:    Undetermined 

Legal  Authority:    15  USC  661;  15  USC 
634(b) 

CFR  Citation:  13  CFR  107 
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Abstract  Technical  and  other 
amendments  to  SBIC  regulations, 
including  user  fee;  definition  of  socially 
or  economically  disadvantaged 
business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Yes 

Agency  Contact  Edwin  T.  Holloway, 

Associate  Administrator,  Small 
Business  Administration,  OfBce  of 
Finance  and  Investment,  1441  L  Street, 
NW,  Washington,  DC  20416,  282  653- 
6632 


RIN:  3245-AA33 


•AMENDMENTS  TO  SEC.  503 
PROGRAM  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:  15  use  697 

CFR  Citation:  13  CFR  108.503 

Abstract  Various  revisions  in  sec.  503 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  Yes 


Agency  Contact  Wayne  Foren, 
Director,  Small  Business 
Administration.  Office  of  Economic 
Development,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA35 

•PARTICIPATION  OF  SHELTERED 
WORKSHOPS  A  REHABILITATION 
CENTERS  IN  SMALL  BUSINESS  SET- 
ASIDE  PROGRAM 

Priority:   Undetermined 

Legal  Authority:  See  at>stract 

CFR  Citation:  13  CFR  125 

Al>stract  Upon  passage  of  S.  1323  ft 
H.R.  3020.  inclusion  of  sheltered 
workshops  and  rehabilitation  facilities 
to  participate  in  the  small  business  set- 
aside  program. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  06/00/84 

SmaN  Entity:  Yes 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Agency  Contact  Donald  R. 

Templeman,  Acting  Associate 
Administrator,  Small  Business 
Administration,  Office  of  Procurement 
ft  Technical  Assistance,  1441  L  Street, 
NW.  Washington,  DC  20416,  202  653- 
6635 

RIN:  3245-AA36 

•BUSINESS  LOAN  POLICY 
REGULATIONS 

Legal  Authority:   is  USC  6340^  is  USC 

636 

CFR  Citation:  13  CFR  120.5 

AlMtract  Increase  capitalization 
requirements  for  Subsection  (b) 
Lenders. 

Timetaliie: 


Actiofi 

IMe 

FRCtts 

NPRM 

12/16/83 

NPRM  Comment 

12/16/83 

Period  Begin 

NPRM  Comnf>ent 

02/14/84 

Period  End 

Fmal  Action 

OS/00/84 

Small  Entity:  Yes 

Agency  Contact  Frank  A  Nlcbcdas, 

Director,  Office  of  Business  Loans, 
Small  Business  Administration,  1441  L 
Street  NW,  Washington,  DC  20416,  202 
653-6696 

RIN:  3245-AA37 


Existing  Regulations  Under  Review 


•DISASTER  ASSISTANCE 

Priority:   Undetermined 

Legal  Authority:  15  USC  636 

CFR  Citation:  15  CFR  123 

Abstract  Amendments  to  flood 
insurance  area  and  crop  insurance  area. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review 
NPRM 


06/00/84 
07/00/84 


Small  Entity:  Yes 


Agency  Contact  Bernard  Kulik, 

Deputy  Associate  Administrator,  Small 
Business  Administration,  Office  of 
Disaster  Assistance,  1441  L  Street,  NW. 
Washington,  DC  20416,  202  653-6079 

RIN:  3245-AA34 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SMALL  BUSINESS  SIZE  STANDARDS 

Priority:  Major 

Legal  Authority:  15  use  632. 

CFR  Citation:  13  CFR  121 

Abstract  Revision  of  SBA's  standards 
for  determining  what  is  a  small 
business  for  purposes  of  SBA 
assistance. 


Timetable: 


Action 


Date 


FR  ate 


Previous  ANPRM   03/10/80    45  FR  15442 


ANPRM 

NPRM  Comment 

Period  Begin 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/03/82 
05/05/83 

05/06/83 
07/05/83 


47  FR  18992 

48  FR  20560 

48  FR  20560 


02/09/84  49  FR  5024 


Action 


FR  CM* 


Final  Action 
Effective 

Small  Entity:  Yes 


03/12/84 
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Agency  Contact  Andrew  A.  ( :anellas.       Timetable: 
Director,  Small  Business  Action 

Administration.  Office  of  Indui  try 
Analysis.  1441  L  St..  NW.  Wasfiington. 
DC  20416.  202  635-6373 


RIN:  3245-AAOO 


Date 


FR  Ctte 


SMALL  BUSINESS  INVESTM91T 

COMPANIES 

Priority:   Agency  Determination.  I  ^ajor 

Legal  Auttiority:  15  USC  687(c 

CFR  Citation:  13CFR107 

Abstract  Revision  of  regulati(|n8 
governing  the  Small  Business 
Investment  Company  program 

Timetable: 


Action 


Date 


-R  Cite 


NPRM 
Final  Action 


08/16/82    47  pR  35498 
R  45014 


09/30/83    48 

Small  Entity:  Yes 

Agency  Contact  Robert  G.  Li  neberry. 

Deputy  Associate.  Small  Busir  ess 
Administration,  Administratoq  for 
Investment,  1441  L  St.,  NW, 
Washington,  DC  20416,  202  65^-6843 

RIN:  3245-AA01 


NPRM  05/27/83    48  FR  23836 

NPRM  Comment  05/27/83    48  FR  23836 

Period  Begin 

NPRM  Comment  06/27/83 

Period  End 

Final  Action  10/04/83    48  FR  45225 

Small  Entity:  No 

Agency  Contact  Edwin  T.  HoUoway, 

Assoc.  Admin,  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  St.,  NW, 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA08 

STATE  AND  LOCAL  DEVELOPMENT 

COMPANIES 

Legal  Authority:    15  use  50i;  15  USC 

502;  15  USC  503;  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Abstract  State  and  local  development 
companies.  Miscellaneous  revisions. 
Administration  policy  changed  making 
rule  unnecessary. 

Timetable: 


CERTIFIED  DEVELOPMENT  COMPANY 
PROGRAM 

Legal  Authority:  i5  USC  687 

CFR  Citation:   13  CFR  108 

At>Stract  Revision  of  criteria   or 
eligibility  to  be  a  certified  lenper 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


05/24/82 
08/10/82 


47 
47 


FR  Ctte 


FR  22374 
FR  34529 


Small  Entity:  No 

Agency  Contact  William  Hokbin. 

Financial  Analyst,  Small  Business 
Administration,  Office  of  Lender 
Relations  and  Certification,  1441  L  St., 
NW.  Washington.  DC  20416.  l02  653- 
9181  I 

RIN:  3245-AA05 


DISASTER  LOANS 

Legal  Authority:   15  USC  63^b):  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  1 23 

Abstract  Disaster  loans.  Miabellaneous 
revisions  based  on  changes  ii  i 
authorizing  legislation. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/02/83    48  FR  34966 

NPRM  Comment    08/02/83 
Period  Begin 


Completed  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment    09/01/83 

Period  End 
Final  Action  12/16/83    48  FR  55832 

Small  Entity:  Yes 

Agency  Contact  Roger  Jones, 

Assistant  Administrator,  Small  Business 
Administration,  Office  of  Hearings  & 
Appeals,  1441  L  St.,  NW,  Washington, 
DC  20416,  202  653-6805 

RIN:  3245-AA15 

BUSINESS  LOANS  VETERANS  LOAN 
PROGRAM 

Legal  Authority:   15  USC  636(a) 

CFR  Citation:  13  CFR  122 

Abstract  Standards  and  guidelines  for 
a  loan  assistance  program. 

Timetable: 


NPRM  03/07/83    48  FR  9530 

NPRM  Comment  03/07/83 

Period  Begin 

NPRM  Comment  05/06/83 

Period  End 

WittKlrawn  10/01/83 

Small  Entity:  No 

Agency  Contact  Edwin  T.  HoUoway, 

Assoc.  Admin,  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  St.,  NW, 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA10 

PROCEDURES  OF  THE  OFFICE  OF 
HEARINGS  AND  APPEALS  FOR 
DETERMINING  APPEALS  OF  SIZE 
STATUS  AND  PRODUCT  OR  SERVICE 
CLASSIFICATIONS 

Legal  Authority:    15  USC  632;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  121 

Abstract  Procedural  rules  governing 
practice  in  size  appeals  cases  before 
SBA's  Office  of  Hearings  and  Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/83     48  FR  36825 

NPRM  Comment  08/15/83    48  FR  36825 

Period  Begin 

NPRM  Comment  09/14/83 

Period  End 

Final  Action  12/19/83    48  FR  56041 

Small  Entity:  Yes 

Agency  Contact  Everett  Shell, 

Director,  Office  of  Business  Loans, 
Small  Business  Administration,  1441  L 
Street,  NW,  Room  800,  Washington.  DC 
20416,  202  653-6470 

RIN:  3245-AA17 

COMPLETED  REVIEWS 

ELIGIBLE  LOAN  PARTICIPANTS 

Legal  Authority:    15  USC  636(a);  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  120.4 

Abstract  Agency  has  decided  to  take 
no  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  11/00/83 

Small  Entity:  No 

Agency  Contact  Edwin  T.  HoUoway. 

Assoc.  Admin,  for  Finance  and 
Investment,  SmaU  Business 
Administration.  1441  L  St..  NW, 
Washington,,  DC  20416,  202  653-6632 

RIN:  3245-AA09 
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ACTIONS  THAT  STARTED  AND 
ENDED  Bi£TV/EEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•NATIONAL  SECURITY 
INFORMATION:  HANDING  CLASSIFIED 
INFORMATION 

Legal  Authority:     EO    12356;    15    use 
634(b) 

CFR  Citation:    13  CFR  105;  13  CFR  137 

Abstract:  Policy  and  procedures  for 
handling  classified  material. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  02/06/84    49  FR  4369 

Small  Entity:  No 


Completed  Actions 


Agency  Contact  Stavan  Pineda, 

Security  Officer,  Small  Business 
Administration,  Office  of  Inspector 
General.  Rm.  203,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6355 

RIN:  3245-AA26 

•DELEGATION  OF  AUTHORITY  TO 
CONDUCT  PROGRAM  ACTIVITIES  IN 
FIELD  OFFICES 

Legal  Authority:   1 5  USC  634(b) 

CFR  Citation:  13  CFR  101 

Abstract  Delegation  of  selected  loan 
approval  authority  to  Branch  Manager 
in  Region  VII;  elevation  of  Branch 
Office  of  El  Paso,  Texas,  to  District 
Office. 


Timetatiie: 


Action 


Date 


FR  Cite 


Fmal  Action  12/23/83    48  FR  56734 

Small  Entity:  Yes 

Agency  Contact  Ronald  Allen,  Small 
Business  Administration,  Paperwork 
Management  Branch.  1441  L  Street. 
NW,  Washington,  DC  20416.  202  653- 
8538 

RIN:  3245-AA38 

|PR  Doc  84-6423  Kiled  04-1S-M:  8:45  am) 
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VETERANS  ADMINISTRATIO|l 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulatioi  is 
agency:  Veterans  Administrajion. 


action:  Publication  of  Agenda 
Regulations. 


in; 


review, 
the  12 
o  April 
this 


summary:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  und^  i 
development  or  revision  durir 
month  period  from  April  1984 
1985.  The  purpose  in  publishir 
Agency's  regulatory  develop 
activities  is  to  allow  all  interested 
persons  the  opportimity  to  paijticipate  in 
the  rulemaking  process. 

ADDRESSES:  Interested  person^  \ 
invited  to  comment  on  the  i 


reg  ila 


Se- 
quence 
Number 


1 
2 

3 

4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 


of 


pment 


are 
itions 


listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  eech 
regulation,  or  by  writing  to:  Information 
&  Regulations  Staff  (004A1),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Fasone,  (202)  389-2340. 

SUPPLEMENTARY  INFORMATIOMt 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-35^  require 
that  executive  agencies  publtsh  in  the 
Federal  Register  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  andi  review. 

The  Veterans  Adminratration  has  no 
regulations  considered  major  under  Ae 
terms  of  E.0. 12291;  however  all  of  tiis 
agency's  proposed  rules  and  current 
rules  under  review,  except  those 
considered  to  be  internal  agency 

Current  and  Projected  Rulemakings 


management  or  routine  regulations, 
have  been  listed  in  accordance  with 
section  5.(a)  of  the  executive  order.  This 
agenda  incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  5  U.S.C.  601  -  612. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  84-7. 

DATED:  February  24, 1984. 


By  direction  of  the  Administrator. 

Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 


Title 


Outreach  Program,  F  ee  Contract  Program - ~ •"•  •• ••   • ••■"•• ■"■.;::""■■ 

Eligibility  for  Hosplta  ,  Domiciliary,  or  Nursing  Home  Care  of  Persons  Discharged  or  Released  from  Active  Military. 

Naval  or  Air  Service - " 

Ckinsumer-Patient  RAdiatiorr  Health  and  Safety - — 

Medical  Records  Disclosure - 


Informed  Consent 

Domicinary  Income  Uimitation .,.,.,.  .    •,■.•_ 

NondiscnminatiofT  in|the  admission  of  alcohol  and  dmg  abusers  to  Veterans  Administration  health  care  facilities 

Limitation  on  payment  for  emergency  hospital  care  and  medical  services  not  previously  authorized 

Treatment  of  CHAMPVA  (Civilian  Health  and  Medical  Program  of  the  Veterans  Administration)  beneficianes  in  non- 
Federal  health  care  facilities  at  VA  expense — 

Considerations  appli  :able  in  determining  eligibility  for  domiciliary  care ..- 

Definitions - 

Extensions  to  Comn  unity  Nursing  Home  Care 

Definition  -  Domiciliary  Care - 

Hospital  Care  4  Medical  Services  in  Noncontiguous  States — 

Veterans  Education;-  Educational  Assistance  Test  Program — - 

Vocational  Rehabilitiition  Amendments 

Vocational  Rehabilitation  Amendments - 

Vocational  Rehabilitation  Amendments •— 

Vocational  Rehabilitation  Amendments - 

Veteram  Educationi  Implementation  of  the  Budget  Reconciliation  Act  ot  1981 

Veterans  Education]  SAA  Contracts — 

Veterans  Education]  Certifications  of  Enrollment ~ ~ 

Veterans  Education]  Monthly  Certifications  of  Attendance - 

Veterans  Education)  Educational  Assistance  Adjustments 

Veterans  Education;  Special  Restorative  Training  and  Specialized  Vocational  Teaining 

Manufactured  Housing  Loans;  Computation  of  Guaranty  Claims - - - 

Disqualification  of  Lenders — — 

Veterans  Education|  Change  of  Program - 

Special  allowance  payable  under  section  156  of  Public  Law  97-377 _ 

Social  Security  Nunlbers  in  Veterans  Benefits  Matters — » 

Occupancy  Requirements - " 

Computation  of  Guaranties  or  Insurance  Credits - — •• 

Supplementary  Administrative  Action - 

Certain  Manufactured  Housing  Loans 


Regulation 
Identifier 
Number 


2900-AAOO 


2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900 


AA12 
AA17 
AA22 
AA25 
AA26 
AA76 
AA85 


2900-AA86 

2900-AB07 

2900-AB19 

2900-AB21 

2900-AB24 

2900-AB27 

2900- AA01 

2900-AA47 

2900-AA48 

2900- AA49 

2900- AA50 

2900- AA53 

2900- AA57 

2900-AA58 

2900- AA59 

2900-AA72 

2900-AA74 

2900-AA78 

2900-AA89 

2900- AA91 

2900- AA92 

2900-AA95 

2900- AA96 

2900-AA97 

2900-AA98 

2900-AA99 


VA 


Federal  Register/  Vol.  49,  No.  11  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16537 


Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identrfter 
Number 


35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 

53 
54 

55 
56 
57 
58 
59 
60 
61 
62 


Charging  of  Interest  on  Loan  Guaranty  Indebtedness 

Veterans  Education;  Accreditation  of  Medical  Residencies _ 

Veterans  Education;  Central  Office  Education  and  Training  Review  Panel 

Veterans  Education;  Additional  Period  of  Eligibility 

Veterans'  Group  Life  Insurance 

National  Service  Life  Insurance  -  Dividends 

Payment  of  proceeds 

Veterans  Education;  Foreign  Medical  Schools 

Veterans  Education;  Change  of  Program 

Clothing  Allowance 

Monetary  allowance  in  lieu  of  a  Government-furnished  headstone  or  marker 

Premium  Rates;  Collection  of  any  Indebtedness;  Premium  Waiver 

Emergency  Veterans'  Job  Training  Program 

Dependents'  Educational  Assistance;  Entitlement 

Character  of  Discharge 

Veterans  Education;  Accreditation  Level 

Veterans  Education;  School  Reimbursement 

Incarcerated  Veterans:  Commencing  Dates  of  SubsisterKe  Allowance;  Reduction  or  Termination  Dates  of  Subsist- 
ence Allowance 

Appeals  Regulations  and  Rules  of  Practice 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Ass(StarK:e 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  VA  Programs 

Delegation  of  Authority 

Procedure  Where  Violation  of  Penal  Statutes  is  Involved 

Recognition  of  Organizations,  Representatives,  Agents  and  Attorneys 

Revision  of  Fees  for  Copies  of  VA  Records 

Effect  of  General  Counsel  Opinions 

Disinterments  from  National  Cemeteries 

Environmental  Effects  of  VA  Actions 


2900-ABOO 
2900-AB01 
2900-AB02 
2900-AB03 
2900-AB04 
2900-AB05 
2900- AB06 
2900-AB09 
2900- AB1 1 
2900-AB12 
2900-AB13 
2900-AB14 
2900-AB15 
2900  A316 
2900-AB20 
2900-AB23 
2900-AB25 

2900-AB26 
2900-AB29 
2900-AA21 
2900-AA87 
2900- AA36 
2900-AA37 
2900-A.^38 
2900-AB18 
2900-AB22 
2900- AB 10 
2900-AB17 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

63 

Investiaation                                                                           . .             

2900-AB28 

Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 


VA  Primary  Medical  Care  Backup  for  DoD  as  Contingency  System  During  War  or  National  Emergency 

Participating  in  a  Rehabilitation  Program  under  Chapter  31 

Duty  Period  Defined 

Definitions 

Suspension  of  Program  Participants  Based  on  Criminal  Conviction 

Veterans  Education;  VEAP  Adjustments 

Refinancing  of  a  Manufactured  Home  in  Order  to  Acquire  a  Lot 

Regulatory  Amendments  Required  by  PL  97-306 

Veterans  Education:  Submission  of  Mitigating  Circumstances 

Dependents'  Educational  Assistance;  Eligible  Child's  Period  of  Eligibility 

Veterans  Education;  Education  Loans 

Veterans  Education;  Program  of  Education 

Licensing  of  Government-Owned  Inventions 


2900-AA16 
2900- AA94 
2900-AB08 
2900- AA43 
2900- AA64 
2900-AA73 
2900-AA75 
2900- AA81 
2900- AA82 
2900-AA88 
2900- AA90 
2900-AA93 
2900-AA35 
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VETERANS  ADMINISTRATl  ON  (VA) 


9  7-72 


OEPARTMEMT  OF  MEDICINE  AND 

SURGERY 

1.  OUTREACH  PROGRAM,  FEI 

CONTRACT  PROGRAM 

Legal  Authority:  PL  96-22;  PL 

CFR  Citation:  Not  yet  determine<  i 

Abstract  Provides  for  fee  cont  "act 
provision  of  readjustment  coim  seling 
for  veterans  of  the  Vietnam  En. 

Timetable: 

Action 


Date 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Edward  J.  LdrA  /Vsst 
Director,  Administratioa  & 
Development  Veterans  Administration, 
Department  of  Medicine  and  S  urgery, 
810  Vermont  Avenue,  ISW.  Washington. 
DC  20420,  202  3tf8-3a^ 
RIN:  2900-AAOO 


Current  and  Projected  Rulemakings 


Dat* 


FR  Cite 


I  R  Git* 


Timetabie: 

Action 

NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  James  Smith,  M.D.. 
Director,  Nuclear  Medicine  Service, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3195 
RIN:  2900-AA17 

4.  MEDICAL  RECORDS  DISCLOSURE 

Legal  Authority:  PL  93-282 

CFR  Citation:  38  CFR  1.514 

Abstract  Permits  medical  records 
disclosure  to  treatijig  physicians  with 
verified  oral  consent  from  the  veteran. 

Timetable: 


Agency  Contact  Monica  Wilkins. 

Medical  Administration  Specialist, 
Veterans  Administration.  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-2179 
RIN:  2900-AA25 


2. ELIGIBILITY  FOR  HOSPITAL, 
DOMICILIARY,  OR  NURSING  -lOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  M(LITARY, 
NAVAL  OR  AIR  SERVICE        , 

Legal  Authority:  PL  97-37 

CFR  Citation:    38  CFR  17.47((|):  38  CFR 

17.47(8) 

Abstract  Excludes  nonservic* 
connected  ex-POW's  from  the 
requirement  to  sign  the  oath  qf  inabihty 
to  pay  for  medical  care. 

Timetable: 

Action  ^ti  IPRCite 


Action 

NPRM 


Date 


FR  Cite 


09/00/84 


NPRM 


06/00/84 


V«  rmont 
D( :  20420, 


Small  Entity:  No 

Agency  Contact  Jerome  Haiies 

Medical  Administration  Spec  alist. 

Veterans  Administration.  Department  of     ^c^o" 

Medicine  and  Surgery.  810 

Avenue,  NW,  Washington, 

202  389-2337 

RIN:  2900-AA12 


SmaH  Entity:  No 

Agency  Contact  Harold  Ramsey, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2589 

RIN:  2900-AA22 


S.  INFORMED  CONSENT 
Legal  Authority:  PL  94-581 
CFR  Citation:  38  CFR  17.34 
Abstract  Mandates  diat  all  patient 
care  be  carried  out  with  full  and 
informed  consent  and  clarifies  the 
definition  of  a  patient's  representatives. 

Timetable:  


Date 


FR  Cite 


3.  CONSUMER-PATIENT  RADIATION 
HEALTH  AND  SAFETY 
Legal  Authority:  PL  97-35 
CFR  Citation:  Not  yet  determirfed 

Abstract  Makes  Federal  Radiation 
Guidelines  and  Standards  promulgated 
by  HHS  applicable  to  the  pn^ion  of 
VA  radiological  procedures. 


NPRM  07/14/83    48  FR  32198 

NPRM  Comment  07/14/83 

Penod  Begin 

NPRM  Comment  08/15/83 

Period  End 

FinaJ  Action  03/00/84 

Small  Entity:  No 


6.  DOMICILIARY  INCOME  LIMITATION 

Legal  Authority:  PL  96-330 

CFR  Citation:  38  CFR  17.48(b)(1) 

Abstract  To  change  the  current  income 
level  of  $415  per  month  by  increasing 
the  income  limitation  to  an  appropriate 
level  taking  into  consideration  the 
present  Consumer  Price  Index. 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  James  L.  Fozard. 
M.D..  Veterans  Administration, 
Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420.  202  389-3692 

RIN:  2900-AA26 

7.  NONDISCRIMINATION  IN  THE 

ADMISSION  OF  ALCOHOL  AND  DRUG 

ABUSERS  TO  VETERANS 

ADMINISTRATION  HEALTH  CARE 

FACILITIES 

Legal  Authority:  38USC4133 

CFR  Citation:  38  CFR  17.48 

Abstract  Provides  that  veterans  who 
are  alcohol  or  drug  abusers  who  are 
suffering  from  medical  disabilities  shall 
not  be  discriminated  against  in 
admission  or  treatment. 

Timetabie:  


Action 


Date 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Jerome  J.  Hanes, 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AA76 
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Current  and  Pro}ected  Rulemakings 


8.  LIMITATION  ON  PAYMENT  FOR 
EMERGENCY  HOSPITAL  CARE  AND 
MEDICAL  SERVICES  NOT 
PREVIOUSLY  AUTHORIZED 

Legal  Authority:  38  use  628 

CFR  Citation:  38  CFR  17.80a 

Abstract:  Existing  authority  provides 
the  criteria  for  approval  of  claims  by 
certain  veterans  for  payment  and 
reimbursement  of  the  expenses  of 
hospital  care  and  medical  services  not 
previously  authorized.  One  of  the 
prerequisites  is  that  the  veterans  must 
have  received  the  care  and  services  in 
a  medical  emergency  of  such  nature 
that  delay  would  have  been  hazardous 
to  life  or  health.  However,  there  is  no 
termination  point  defined  for  the 
emergency.  The  new  regulation 
accomplishes  this.  This  action  will 
correct  an  inequity  which  grants  a 
greater  benefit  to  veterans  who  file 
claims  for  payment  or  reimbursement 
for  the  expenses  of  non-VA  hospital 
care  or  medical  services  not  previously 
authorized  than  for  veterans  who 
request  and  receive  prior  authorization 
for  such  care.  In  the  latter  cases,  the 
termination  point  for  VA  payment  of 
costs  of  the  emergency  hospital  care  is 
already  clearly  defined. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/09/83     48  FR  26627 

NPRM  Ck>mment  06/09/83 

Period  Begin 

NPRM  Comment  07/11/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact:  Gene  M.  Lambert, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2143 

RIN:  2900-AA85 

9.  TREATMENT  OF  CHAMPVA 
(CiViLIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  VETERANS 
ADMINISTRATION)  BENEFICIARIES  IN 
NON-FEDERAL  HEALTH  CARE 
FACILITIES  AT  VA  EXPENSE 

Legal  Authority:  38  use  613 

CFR  Citation:  38  eFR  17.54 

Abstract:  To  provide  regulatory 
authority  for  treating  CHAMPVA 
beneficiaries  in  non-Federal  health  care 


facilities  at  VA  expense,  as  authorized 
by  38  U.S.C.  613. 

Timetable: 


Timetable: 


FRCtte 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Gene  M.  Lambert, 

Medical  Administration  Speciali.st. 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-2143 

RIN:  2900-AAe6 

10.  CONSIDERATIONS  APPUCABLE 
IN  DETERMINING  EUGIBILITY  FOR 
DOMICILIARY  CARE 

Legal  Authority:   38  use  610(b);  38  use 

601(7) 

CFR  Citation:  38  CFR  17.48(c)(1) 

Abstract  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
from  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Karen  O.  Walters. 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2337 

RIN:  2900-AB07 

11.  •DEFINITIONS 

Legal  Authority:  38  use  60i(6)(A)(i) 

CFR  Citation:  38  CFR  17.30(m) 

Abstract  The  definition  of  "medical 
services"  is  being  revised  to  include 
preventive  health  care. 


Fmal  Action  04/00/84 

Sman  Entity:  No 

Agency  Contact  |erome  |.  Hanes, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  389-2337 

RIN:  2900-AB19 

12.  •EXTENSIONS  TO  COMMUNITY 
NURSING  HOME  CARE 

Legal  Authority:  38  USC  620 

CFR  Citation:  38  CFR  17.51  a 

Atistract  Existing  regulations  that 
permit  an  extension  to  an  approved  6- 
month  period  of  Community  Nursing 
Home  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  for  granting 
such  extensions.  The  proposed  change 
will  correct  that  deficiency. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Stuart  E.  Mount 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2951 

RIN:  2900-AB21 

13.  •DEFINITION  •  DOMICIUARY 
CARE 

Legal  Authority:   38  USC  610(b):  38  USC 
601(7) 

CFR  Citation:  38  CFR  I7.30(n) 

Abstract  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
firom  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
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VA 


higher  level  than  that  available 
residential  setting. 

Timetable: 


Action 


DatA 


Current  and  Projected  Rulemakings 


in  a 


Tlmetabte: 
Action 


IR  Ctt* 


NPRM  O4/0e/84 

Small  Entity:  No 

Agency  Contact  Kaiea  Q.  Wi  Itan. 

Medical  A<&ninistration  Specia  list 
Veterans  A(fininistration,  Depa  rtment  of 
Medicine  &  Surgery.  810  Vermc  mt 
Avenue.  NW.  Washington.  D€q2fW20» 
202  369-2337 

RINt  39ee-AB24 


14.  •HOSPITAL  CARE  &  MED  CAL 

SERVICES  Hi  NONCOUTIGUqUS 

STATES 

Legal  AuttKMity:  38  USC  601(4  (c)(v) 

CFRCItatlOK  38CFR  17.50b(e) 


iTB  being 
for 
in  non- 


Abstracti  Medical  regulations 
amended  to  extend  the  author  ty 
treatixig  veta-ans  at  VA  exp«ue 
VA  facilities  outside  of  the  Un  ited 
States  as  authorized  by  Public  Law  98- 
105.  This  amendment  will  pen  vit 
continuation  of  a  benefit  alreajdy 
available  to  eligible  veterans 

Timetable: 


Action 


Date 


FR  cn« 


Pinal  Action  03/00/84 

Snuill  Entity:  No 

Agency  Contact  Geoe  M.  Lai  nbert 

Medical  Administration  Speciiilist. 
Veterans  Administration,  Depfirtmenl  of 
Medicine  »  Surgery,  810  Verm  ont 
Avenue.  NW.  Washington.  DCJ  20420. 
202  389-2337 

RIN:  2900-AB27 


DEPARTMENT  OF  VETH»AN§ 

BENEFITS 

15.  VETERANS  EDUCATION; 

EDUCATIONAL  ASSISTANCE  TEST 

PROGRAM 

Legal  Authority:  PL  96-342 

CFR  Citation:   38  CFR  21.570<|  to  21  5900 

Abstract  VA  and  DoD  have  legotiated 
an  agreement  which  requires  |VA  to 
administer  payments  for  the 
Educational  Assistance  Test 
These  regulations  will  implen  ent 
program.  There  are  no  altemi 
There  must  be  regulations  to 
proper  administration  of  the 
The  costs  of  the  program  ari 
law,  not  die  regulations. 


*rogram. 
this 
tives. 
permit 
trogram. 
sie  from  the 


Date 


FR  ate 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  |une  Schaeffer,  Asst 
Dir  for  Policy  &  Program 
Adnanistration.  Veterans 
Administration,  D^artment  of  Veterans 
Benefits.  810  Vermont  Avenue.  NW. 
Washington,  DC  20420.  202  389-2992 

RIMc  2W)0-AA0t 

16.  VOCATIONAL  REHABILITATION 

AMENDMENTS 

Legal  Aut*«>rity:  38  USC  I50e  et  seq 

CFR  Citation:   38  CFR  21 .50  to  21 .98 

Abstcact  Comprehensive  evalua^tion  of 
the  veteran's  situation  as  the  basis  for 
determining  eligibility  and  entitlement 
to  rehabilitation  services.  Conditions 
which  must  be  met  in  each  case  before 
the  veteran  is  eligible  for  and  entitled 
to  rehabilitation  services.  Content  of 
the  individual  written  rehabilitation 
plan.  Limitations  on  duration  of 
rehabilitation;  services.  Establishes  a 
multi-disciplinary  group  to  assist 
seriously  di^Wed  veterans.  Cost 
benefits  are  not  estunated  on  a 
quantitative  basis. 


which  services  may  be  authorized 
inefaading  educational  and  vocational 
training  services,  special  vocational 
rehabilitation  services,  employment 
services,  medical  services,  independent 
living  services  and  supplies.  Authorizes 
establishment  of  quaKfication  for 
peracomel  engaged  in  providing  services 
under  this  program  and  research  and 
staff  development  activities.  Establishes 
the  Veterans  Advisory  Committee  on 
RehabiUtation.  Cost  benefits  have  not 
been  estiniated  on  a  quantitative  basis. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

09/15/82 

47  FR  40650 

NPRM  Comment 

09/15/82 

Penod  B«gm 

NPRM  Comment 

10/15/82 

Period  End 

Final  Action 

07/00/84 

TFmetable: 

Action 

Data 

FR  Cita 

NPRM 

10/03/83 

48  FR  45123 

NPRM  Comment 

10/03/83 

Period'  Begin 

NPRM  Comment 

12/02/83 

Period  End 

Final  Action 

07/00/84 

Small  Entity:  No 

Agency  Contact  Dr.  G.  Thomas 
Yungman,  Dep.  Dir..  Voc.  Rehab.  & 
Counseling  Service.  Veterans 
Administration.  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  202  389-3935 

RINt  2900-AA47 

17.  VOCATIONAL  REHABILITATION 

AMENDMENTS 

Legal  Authority:  38  USC  1500  et  seq 

CFR  Citation:  38  CFR  21.100  to  21.102;  38 
CFR  21.118  to  21.134;  38  CFR  21.140  to 
21.158;  38  CFR  21.160  to  21.162;  38  CFR 
21.210  to  21.232;  38  CFR  21.240  to  21.249; 
38  CFR  21.250  to  21.259;  38  CFR  21.380  to 
21.406 

Abstract  Types  of  services  which  may 
be  provided  and  conditions  under 


Small  Entity:  No 

Agency  Contact  Dr.  G. 

Yungman.  Dep.  Dir..  Voc.  Elefaab.  & 
Counseling  Service.  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW. 
Washington,  DC  2042D.  202  389-3935 

RIN:  2900-AA48    

18.  VOCATIONAL  REHABILITATION 

AMENDMENTS 

Legal  Authority:  38  USC  1500  et  seq 

CFR  Citation:  38  CFR  21.180  to  21.198;  38 
CFR  21.280  to  21.288;  38  CFR  21.290  to 
21.299;  38  CFR  21.360  to  21.364;  38  CFR 
21.370  to  21.378;  38  CFR  21.410  to  21.416 

Abstract  Establish  a  system  of  cast 
statuses  to  monitor  progress  and 
evaluate  outcomes.  Establish  criteria  for 
approving  courses  of  study  of  facilities 
used  under  chapter  31.  Establish  criteria 
for  determining  satisfactory  conduct 
and  cooperation.  EstabHsh  criteria  for 
entrance  or  reentrance  into  a 
rehabilitation  program.  Cost  benefits 
are  not  estimated  on  a  quantitative 
basis. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comrwent 

Period  End 
Final  Action 

Small  Entity:  No 


09/15/83 
09/15/83 

11/14/83 

07/00/84 


48  FR  41438 
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Agency  Contact  Dr.  G.  Thomas 

Yungman.  Dep.  Dir..  Voc  Rehab.  & 
Counseling  Service.  Veterans 
Administration.  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-3935 

RIN:  2900-AA49 

19.  VOCATIONAL  REHABIUTATION 
AMENDMENTS 

Legal  Authority:  31  LtSC  1500  et  seq 

CFR  Citation:  38  CFR  21.260  to  21.276;  38 
CFR  21.310  to  21.314;  38  CFR  21.320  to 
21.334;  38  CFR  21.340  to  21.350 

Abstract  Assessment  of  the  rate  of 
pursuit  of  a  rehabihtation  program  as  a 
basis  for  payment  of  monthly 
allowances  and  the  amount  of 
entitlement  used.  Conditions  under 
which  a  monthly  allowance  may  be 
paid  to  the  veteran  and  payment  may 
be  made  to  facilities  for  tuition  and 
other  charges.  Conditions  under  which 
leaves  of  absence  may  be  authorized. 
Cost  benefits  are  not  estimated  on  a 
quantitative  basis. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/10/83    48  FR  20939 

NPRM  Comment  05/10/83 

Period  Begin 

NPRM  Comment  07/06/83 

Period  End 

Final  Action  07/00/84 

Small  Entity:  No 

Agency  Contact  Dr.  G.  Thomas 

Yungman,  Dep.  Dir.,  Voc.  Rehab.  & 
Counseling  Service,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  202  389-3935 

RIN:  2900-AA50 

20.  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  THE  BUDGET 
RECONCILIATION  ACT  OF  1981 

Legal  Authority:  PL  97-35 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4232;  38  CFR  21.4503; 
38  CFR  21.4252 

Abstract  Implements  those  portions  of 
the  Budget  Reconciliation  Act  of  1981 
which  affect  training  under  chapter  34, 
title  38,  U.S.C.  There  are  no 
alternatives.  These  changes  are 
required  by  law.  Any  costs  arise  from 
the  law,  not  the  regiilations. 


Timet^le: 


Action 

Date 

FRCn* 

NPRM 

11/02/83 

48  FR  50569 

NPRM  Comment 

11/02/83 

Period  Begin 

NPRM  Comment 

12/05/83 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  June  Schaeffer.  Ass't 
Dir  for  Policy  *  Prog  Administration. 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
202  389-2092 

RIN:  2900-AA53 


21.  VETERANS  EDUCATION;  SAA 
CONTRACTS 

Legal  Authority:  PL  96-466 

CFR  Citation:  38  CFR  21.4154 

Abstract  Reduces  the  amount  of 
information  required  of  State  Approving 
Agencies  in  their  reports  to  the  VA  and 
changes  the  frequency  of  the  reports 
from  monthly  to  quarterly.  The  number 
of  alternatives  that  could  be  considered 
is  limited  only  by  the  requirement  of 
the  law  that  reports  be  submitted  at 
least  annually.  There  will  be  no 
increase  in  costs  resulting  from  this 
regulation.  The  change  is  designed  to 
reduce  information  collected  by  the  VA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/18/83 

48  FR  16506 

NPRM  Comment 

04/18/83 

Period  Begin 

NPRM  Comment 

05/16/83 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  No 

Agency  Contact  June  Schaeffer.  Ass't 
Dir  for  Policy  &  Prog  Administration. 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2092 

RIN:  2900-AA57 

22.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 

Legal  Authority:  PL  96-466 

CFR  Citation:    38  CFR  21.4137;  38  CFR 
21.4203;  38  CFR  21.4204 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 


approximately  $50  million  per  year  in 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Timetable: 


Action 


FR  CHe 


NPRM  06/30/63    48  FR  30151 

NPRM  Comment  06/30/83 

Period  Begir> 

NPRM  Comment  06/01/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  June  Schaeffer,  Ass't 
Dir  for  Policy  &  Prog  Administration, 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
202  389-2092 

RIN:  2900-AA58 

23.  VETERANS  EDUCATION; 
MONTHLY  CERTIFICATIONS  OF 
ATTENDANCE 

Legal  Authority:  PL  96-466 

CFR  Citation:    38  CFR   21.4203;   38  CFR 
21.4204;  38  CFR  21.4205 

Abstract  Requires  monthly 
certifications  of  attendance  in  courses 
not  leading  to  a  standard  college 
degree.  This  will  prevent  $1.5  million  in 
overpayments  which  are  now  being 
created  each  year  that  will  not  be 
collected,  and  $6.8  million  in 
overpayments  which  are  collected  later. 
Against  the  savings  of  $8,300,000  there 
will  be  increased  costs  to  the  Federal 
Government  of  $254,700  and  increased 
costs  to  the  public  of  $750,000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/28/83 

48  FR  29714 

NPRM  Comment 

06/28/83 

Penod  Begin 

NPRM  Comment 

07/28/83 

Period  End 

Final  Action 

03/00/84 

Small  Entity:  No 

Agency  Contact:  June  Schaeffer.  Ass'st 

Dir  for  Policy  &  Prog  Administration, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  310  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-2092 

RIN:  2900-AA59 
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24.  VETERANS  EDUCATIOI  I; 
EDUCATIONAL  ASSISTANCE 
ADJUSTMENTS 

L«gal  Authority:  PL  97-306 

CFR  Citation:  38  CFR  21.^131;  38  CFR 
21  4133:  38  CFR  21.4134;  38  CFR  21.4135; 
38  CFR  21.4136;  38  CFR  21.  H37;  38  CFR 
21.4140;  38  CFR  21.4202;  38  CFR  21.4207 

Abstract  Implements  some  of  the 
provisions  of  the  Veterans 
Compensation,  Education  a 
Employment  Amendments 
which  affect  people  receivii^g 
educational  assistance  un 
34.  35  and  36  title  38  U.S. 
are  no  alternatives  to  the 
because  they  are  required 
costs  that  may  arise  will 
the  underlying  law,  not  the 

Timetable: 


id 
(  f 1982 


id(!r 


C)de 
c  langes 
law.  Any 
ve  from 
resulations. 


deri 


Action 


Dat* 


NPRM  10/17/83    W  FR  47011 

NPRM  Comment  10/17/83 

Period  Begin 

NPRM  Comment  11/16/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  lune  C.  S  chaeffer, 
Ass'st  Dir.  for  Policy  and  P  rogram 
Admin,  Veterans  Administ  ation. 
Department  of  Veterans  Berefits,  810 
Vermont  Ave.  NW,  Washiijgton,  DC 
20420,  202  339-2092 

RiN:  290O-AA72 


25.  VETERANS  EDUCATION;  SPECIAL 
RESTORATIVE  TRAINING  AND 
SPECIAUZED  VOCATIONAL 
TRAINING 

Legal  Autliority:  38  USC  1736,  38  USC 
1740.  38  USC  1741;  38  USC  1  ^43 

CFR  Citation:  38  CFR  21  3300;  38  CFR 
21.3301;  38  CFR  21.3303;  3f  CFR  21.3304; 
38  CFR  21.3306;  38  CFR  21.3307;  38  CFR 
21.3331;  38  CFR  21.4105;  3^  CFR  21.4232; 
38  CFR  21.4276 

Atxtract  Replaces  Vocati  >nal 
Rehabilitation  Boards  with  Vocational 
Rehabilitational  Panels.  Tl  e  Panel's 
role  is  to  provide  consulta  ion  and 
technical  assistance  in  evj  luating  and 
developing  rehabilitation  { lans  for 
seriously  handicapped  deRendents.  The 
regulations  will  streamlina  the 
decisions  being  made  rega  rding  eligible 
children  in  special  restora  ive  training 
and  regarding  eligible  dep  indents  in 
specialized  vocational  training.  The 
alternative  would  be  to  lei  ive  the 
regulations  unchanged.  Th  s  would 
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result  in  separate  boards  making 
decisions  concerning  veterans  and 
dependents.  The  costs  and  benefits  of 
this  change  have  not  been  estimated 
yet. 

Timetable:  

Action 


chapters 
There 


FR  CHe 


Date 


FR  cne 


01/11/84 
01/11/84 

02/10/84 

05/00/84 


NPRM  01/11/84    49  FR  1400 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  June  C.  SchaefTer, 
Ass'st  Dir.  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA74 

26.  MANUFACTURED  HOUSING 
LOANS;  COMPUTATION  OF 
GUARANTY  CLAIMS 

Legal  Authority:   38  USC  210(c);  38  USC 
1819(8) 

CFR  Citation:    38  CFR   36.4233;   38  CFR 
36.4284;  38  CFR  36.4253 

Abstract  Authorizes  a  change  in  the 
amount  of  interest  a  holder  may  include 
in  a  claim  under  the  guaranty  on  a 
defaulted  manufactured  home  loan.  It  is 
proposed  to  amend  the  maximum 
interest  rate  payable  on  a  defaulted 
loan  for  post-cutoff  date  interest  to 
allow  a  floating  maximum  rate  in  lieu 
of  a  fixed  rate.  Lenders  should  be 
benefited  by  this  action  at  no  direct 
cost  to  them.  Alternatives  will  be 
considered  based  on  public  comment. 

Timetabl^ 

Action 


Date 


FR  Ctte 


NPRM  09/07/83     48  FR  40402 

NPRM  Comment  03/07/83 

Period  Begin 

NPRM  Comment  10/07/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Raymond  L.  Brodie, 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-3668 

RIN:  2900-AA78 


27.  DISQUALIFICATION  OF  LENDERS 

Legal  Authority:   38  USC  210(c);  38  USC 
1803(c)(1);  38  USC  1819(g) 

CFR  Citation:    38  CFR   36.4216;  38  CFR 
36.4331 

Abstract  Present  regulations  authorize 
the  suspension  of  lenders  and  their 
principals  and  officers  for  practices 
detrimental  to  the  best  interests  of 
veterans  or  the  Government.  In  some 
cases,  however,  individual  employees 
of  lenders  are  found  to  have  committed 
fraud  or  engaged  in  other  improprieties. 
The  amendment  would  authorize 
suspension  of  these  employees  from 
further  participation  in  the  Loan 
Guaranty  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/84 


No 


Small  Entity: 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA89 

28.  VETERANS  EDUCATION;  CHANGE 

OF  PROGRAM 

Legal  Authority:  38  USC  1641 

CFR  Citation:  38  CFR  21.5232 

Abstract  This  is  a  technical  change 
designed  to  correct  erroneous  cross- 
references. 

Timetable: 

Action Date  FR  Cite 

NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2300-AA91 

29.  SPECIAL  ALLOWANCE  PAYABLE 

UNDER  SECTION  156  OF  PUBLIC  LAW 

97-377 

Legal  Authority:  PL  97-377,  Sec  156 

CFR  Citation:  38  CFR  3.812 

Abstract  This  regulation  implements 
section  156  of  Public  Law  97-377  which 
created  a  new  federal  benefit  for 
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survivors  of  certain  persons  who  died 
on  active  duty  or  as  a  result  of  a 
service-connected  disability.  This 
benefit  is  intended  as  a  replacement  for 
social  security  benefits  which  were 
reduced  or  terminated  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

12/23/83 

48  FR  56802 

NPRM  Comment 

12/23/83 

Period  Begin 

NPRM  Comment 

01/23/84 

Period  End 

Final  Action 

07/00/84 

Small  Entity:  No 

Agency  Contact:  Robert  M.  White. 

Chief,  Regulations  Staff.  Veterans 
Administration,  Department  of  Veterans 
Benefits.  810  Vermont  Avenue  NW, 
Washington.  DC  20420,  202  389-3005 

RiN:  2900-AA92 

30.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 

Legal  Authority:    38  use  210(c):  PL  97- 

365,  Sec  4 

CFR  Citation:  38  CFR  1.575 

Abstract:  Authorizes  the  collection  of  a 
veteran's  social  security  number  and 
subsequent  disclosure  to  the  Internal 
Revenue  Service  as  a  condition  of 
receiving  a  VA  Guaranteed  Home  Loan 
or  other  extension  of  credit.  This 
amendment  is  required  by  section  4  of 
Public  Law  97-365,  the  Debt  Collection 
Act  of  1982.  in  order  that  Federal  credit 
assistance  decisions  can  be  made  with 
full  knowledge  of  whether  or  not  the 
applicant  is  a  delinquent  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


Abstract  Present  regulations  require 
that,  for  a  home  improvement  loan  or 
refinancing  loan  for  the  purpose  of 
making  improvements,  the  veteran  must 
certify  that  he  or  she  presently  occupies 
the  home,  hi  the  case  of  substantial 
rehabilitation,  the  home  may  not  be 
available  for  occupancy  until  the 
repairs  or  improvements  are  completed. 
The  amendment  would  authorize  the 
veteran  in  these  cases  to  certify  that  he 
or  she  intends  to  occupy  the  property 
upon  completion  of  the  rehabilitation. 

Timetable: 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact:  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW.  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA95 

31.  OCCUPANCY  REQUIREMENTS 


38  use  210(c);  38  USC 
CFR  Citation:  38  CFR  36.4306 


Legal  Authority: 

1803(c)(1) 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
202  389-3042 

RIN:  2900-AA96 

32.  COMPUTATION  OF  GUARANTIES 
OR  INSURANCE  CREDITS 

Legal  Authority:    38  USC  210(c);  38  USC 
1803(c)(1) 

CFR  Citation:  38  CFR  36.4302(h)(3) 

Abstract  The  present  regulation 
permits  only  an  "immediate"  veteran- 
transferee  to  substitute  entitlement  on  a 
VA  Loan  Assumption.  Pending 
legislation  would  make  restoration  of 
entitlement  available  in  cases  where 
the  substituting  veteran  is  not  the 
immediate  successor  in  the  chain  of 
title.  The  regulations  would  implement 
this  statutory  change. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW.  Washington,  DC  20420. 
202  389-3042 

RIN:  2900-AA97 

33.  SUPPLEMENTARY 
ADMINISTRATIVE  ACTION 

Legal  Authority:   38  USC  210(c):  38  USC 

1803(c)(1);  38  USC  1819(g) 

CFR  Citation:    38  CFR   36.4220;  38  CFR 
36.4335 


Abstract  Present  regulations  provide 
that  joint  loans  must  be  made  on  the 
prior  approval  rather  than  the 
automatic  basis.  When  a  joint  loan  is 
erroneously  made  on  the  automatic 
basis,  a  request  for  waiver  of  this 
requirement  must  presently  be 
submitted  to  VA  Central  Office  for 
consideration  of  waiver.  The  regulatory 
change  would  permit  field  stations  to 
waive  the  prior  approval  requirement  in 
appropriate  cases. 

Timetal>le: 

Action  Date  FR  Cite 

NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  George  D.  Moermaa 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 
202  389-3042 

RIN:  2900-AA98 


34.  CERTAIN  MANUFACTURED 
HOUSING  LOANS 

Legal  Authority:   38  USC  2i0(c);  38  use 

1803(c)(1);  38  USC  1819(g) 

CFR  Citation:  38  CFR  36  4300,  Series 

Abstract  Present  regulations  permit 
only  loans  for  conventionally  built 
homes  to  be  under  the  authority  of  38 
U.S.C.  1810,  loans  for  manufactured 
homes  are  currently  guaranteed  under 
separate  regulations  and  under 
authority  of  38  U.S.C.  1819.  Guaranty 
under  section  1810  provides  more 
favorable  terms  for  the  loan,  including  a 
lower  interest  rate  and  a  longer  loan 
period.  Pending  legislation  would 
permit  certain  manufactured  homes, 
those  treated  as  real  estate  under  state 
law.  to  be  guaranteed  under  section 
1810.  The  regulation  would  implement 
the  new  legislation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
202  389-3042 


RIN:  2900-AA99 
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35.  CHARGING  OF  INTEREtT  ON 
LOAN  GUARANTY  INDEBT  :DNESS 

Legal  Authority:  38  USC  210(c):  38  USC 
1803(c)(1);  38  USC  1819(g);  PI  97-365.  Sec 
11 

CFR  Citation:  38  CFR  36.421  i5(d);  38  CFR 
36.4323(e) 

Abstract  Authorizes  the  chi  irging  of 
interest  on  Loan  Guaranty  Ii  idebtedness 
at  a  rate  to  be  prescribed  fn  )m  time  to 
time  by  the  Secretary  of  the  Treasury. 
This  amendment  is  mandated  by 
section  11  of  Public  Law  97-865.  the 
Debt  Collection  Act  of  1982. 

Timetable: 


Action 


Date 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Raymond  Brodie. 

Assistant  Director  for  Loan 
Management.  Veterans  Adn  linistration. 
Department  of  Veterans  Bei  efits.  810 
Vermont  Avenue,  NW.  Was  liington.  DC 
20420.  202  389-3668 

RIN:  2gOO-ABOO 


FR  Cite 


36.  VETERANS  EDUCATION; 
ACCREDITATION  OF  IMEDICAL 
RESIDENCIES 

Legal  Authority:  38USCi7)8(b) 

CFR  Citation:  38  CFR  2l.42(  5 

Abstract  Takes  into  accoui  it  the  fact 
that  the  Accreditation  Council  for 
Graduate  Medical  Education  of  the 
American  Medical  Associai  ion  is  the 
appropriate  accrediting  bod  y  for 
medical  residencies. 

Timetable: 


Action 


Date 


NPRM  06/00/84 

Small  Entity:  No 


Agency  Contact  June  C. 
Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administation 
Department  of  Veterans  Beiefits, 
Vermont  Avenue.  NW.  Wa^hingt 
20420.  202  389-2092 

RIN:  2gOO-AB01 


FR  Ctta 


S  Jiaeffer, 


.810 
on.  DC 


37.  VETERANS  EDUCATION; 
CENTRAL  OFFICE  EDUCAJHON  AND 
TRAINING  REVIEW  PANEll 

Legal  Authority:  38  USC  ii90 

CFR  Citation:  38  CFR  21.42)8 

Abstract  The  Central  Office  Education 
and  Training  Review  Panel  reviews 


decisions  made  by  the  Committees  on 
Educational  Allowances  located  in  the 
various  Veterans  Administration  field 
stations.  The  Veterans  Administration 
has  determined  that  the  current  panel  is 
not  a  properly  constituted  Federal 
Advisory  Committee  as  provided  by  the 
Federal  Advisory  Committee  Act.  This 
proposal  will  overcome  this 
shortcoming  by  reconstituting  the  panel 
so  that  it  no  longer  will  be  an  advisory 
committee  within  the  meaning  of  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/04/83    48  FR  45268 

NPRM  Comment  10/04/83 

Period  Begin 

NPRM  Comment  11/01/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 
Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AB02 

38.  VETERANS  EDUCATION; 
ADDITIONAL  PERIOD  OF  ELIGIBILITY 

Legal  Authority:  38  USC  1662(a) 

CFR  Citation:   38  CFR  21.1044 

Abstract  Changes  the  criteria  the 
Veterans  Administration  will  consider 
in  determining  whether  a  veteran  is 
entitled  to  an  additional  period  of 
eligibility  to  educational  assistance 
allowance.  It  has  been  the  agency's 
administrative  experience  that  the 
present  criteria  are  insufficient  to 
determine  the  stability  of  a  veteran's 
employment  situation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM                      10/06/83 

48  FR  45572 

NPRM  Comment    10/06/83 

Period  Begin 

NPRM  Comment    11/04/83 

Period  End 

Final  Action            05/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 

Ass'st  Dir  for  Policy  and  Program 
Admin..  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AB03 

39.  VETERANS'  GROUP  LIFE 
INSURANCE 

Legal  Authority:  38  USC  777(a) 

CFR  Citation:  38  CFR  9.36 

Abstract  Under  existing  law,  no  person 
may  carry  a  combined  amount  of 
Servicemen's  Group  Life  Insurance  and 
Veterans'  Group  Life  Insurance  in 
excess  of  $35,000  at  any  one  time. 
Despite  this  provision,  a  significant 
number  of  insureds  are  paying 
premiums  for  both  SGLI  and  VGU  in 
excess  of  the  coverage  allowed.  The 
regulation  will  state  that  the  Office  of 
Servicemen's  Group  Life  Insurance  will 
be  responsible  only  for  the  return  of 
premiums  paid  in  excess  of  the 
maximum  allowable  amount  of 
coverage.  There  is  no  cost  to  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  No 

Agency  Contact  Robert  W.  Carey. 

Assistant  Director  for  Insurance. 
Veterans  Administration.  VA  Insurance 
Center,  P.O.  Box  8079.  Philadelphia.  PA 
19101.  215  951-5360 

RIN:  2900-AB04 

40.  NATIONAL  SERVICE  LIFE 
INSURANCE  -  DIVIDENDS 

Legal  Authority:  38  use  707(c) 

CFR  Citation:  38  CFR  8.26 

Abstract  Effective  July  1. 1972.  a  new 
dividend  option  was  authorized  for 
National  Service  Life  Insurance,  under 
which  a  NSLI  policyholder  may  request 
that  dividends  on  his  or  her 
participating  policy  be  used  to  purchase 
additional  paid-up  insurance.  The 
regulation  change  will  update  the 
existing  regulation  to  reflect  that  paid- 
up  addition  dividend  option  is 
available. 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/84 

Small  Entity:  No 
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Agency  Contact:  Robert  W.  Carey, 

Assistant  Director  for  Insurance, 
Veterans  Administration,  VA  Insurance 
Center,  P.O.  Box  8079,  Philadelphia,  PA 
19101.  215  951-5360 

RIN:  2900-AB05 

41.  PAYMENT  OF  PROCEEDS 

Legal  Authority:  38  USC  770(c) 

CFR  Citation:  38  CFR  9.18(d) 

Abstract:  Under  prior  law,  when  a 
Servicemen's  Group  Life  Insurance  or 
Veterans'  Group  LiJFe  Insurance  claim 
was  not  filed  within  four  years  of  the 
insured's  death,  the  proceeds  would 
escheat  to  the  SGLI  revolving  fund.  The 
law  was  amended  to  ensure  that  no 
claims  are  denied  because  of  a  failure 
to  file  within  the  four  year  period. 
There  is  no  cost  to  the  Government  and 
beneficiaries  will  benefit  by  not  being 
deprived  of  the  proceeds. 

Timetalile: 


Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  202  389-2092 

RIN:  2900-AB09 -^^ 

43.  •VETERANS  EDUCATION; 
CHANGE  OF  PROGRAM 

Legal  Authority:  38  USC  1641 

CFR  Citation:  38  CFR  21.5232 

Abstract  This  regulation  will  be 
rewritten  to  state  which  of  the 
provisions  of  38  CFR  21.4234  apply  to 
veterans  who  are  receiving  educational 
assistance  under  the  Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program  (VEAP)  and  who  wish  to 
change  their  program  of  education.  This 
should  relieve  some  confusion  which 
has  arisen  in  this  area. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


06/00/84 


Snuill  Entity:  No 

Agency  Contact  Robert  W.  Carey. 

Assistant  Director  for  Insurance, 
Veterans  Administration,  VA  Insurance 
Center,  P.O.  Box  8079,  Philadephia,  PA 
19101,  215  951-5360 

RIN:  2900-AB06 

42.  VETERANS  EDUCATION;  FOREIGN 
MEDICAL  SCHOOLS 

Legal  Authority:  38  USC  1676 

CFR  Citation:  38  CFR  21.4260 

Abstract  Provides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 


Action 


Date 


FR  one 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  June  C  Sciiaeffer. 

Ass'st  Dir  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420.  202  389-2092 

RIN:  2900-AB11 

44.  •CLOTHING  ALLOWANCE 

Legal  Authority:    38  USC  362;  38  use 
210 

CFR  Citation:  38  CFR  3.810 

Abstract  To  implement  a  VA  General 
Counsel  ruling  that  veterans  with 
qualifying  disabilities  that  are 
compensable  under  38  USC  351  are 
eligible  for  the  clothing  allowance 
under  38  USC  362. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff.  Veterans 
Administration.  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue  NW,  Washington,  DC 
20420,  202  389-3005 

RIN:  2900-AB12 


45.  MAONETARY  ALLOWANCE  IN 
UEU  OF  A  GOVERNMENT-FURNISHED 
HEADSTONE  OR  MARKER 

Legal  Authority:  36  USC  906 

CFR  Citation:  38  CFR  3.1612 

Atistract  To  provide  notice  of  the 
amount  of  allowance  payable  for 
markers  or  headstones  purchased 
during  fiscal  year  1984. 

Timetable: 


Action 

Difte 

FRCne 

NPRM 

12/29/83 

48  FR  57313 

NPRM  Comment 

12/29/83 

Period  Begin 

NPRM  Comment 

01/30/84 

Period  End 

Final  Action 

07/00/84 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff,  Veterans 
Administration,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW,  Washington  DC 
2042a  202  389-3005 

RIN:  2900-AB13 

46.  •PREMIUM  RATES;  COLLECTION 
OF  ANY  INDEBTEDNESS;  PREMIUM 
WAIVER 

Legal  Authority:  38  USC  706 

CFR  Citation:    38  CFR  8.3.  38  CFR  8.85; 
38  CFR  8.113 

Abstract  Under  existing  regulations, 
the  premiums  paid  by  National  Service 
Life  Insurance  term  policyholders 
increase  every  five  years  when  the 
policies  are  renewed.  Since  term 
premiums  become  very  high  at  the  older 
renewal  ages,  this  can  result  in 
financial  hardship  or  discontinuance  of 
coverage  due  to  inability  to  meet  the 
premium  increases.  Among  regulatory 
alternatives  under  consideration  is  a 
change  that  will  cap  (or  freeze)  NSLI 
"V  term  premiums  at  the  age  70 
renewal  rate,  thereby  eliminating 
further  premium  increases  for  those 
older  policyholders  who  wish  to  retain 
their  term  policies  as  permanent 
insurance  protection.  Since  funding  for 
this  proposal  is  provided  from  NSLI 
Trust  Fund  assets,  which  consist  of 
policyholder  premiums  and  Trust  Fund 
investment  earnings,  there  is  no  cost  to 
the  Government. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

Small  Entity:  No 


05/00/84 


16546 


Federal    Register/  Vol.  49.  No.  11  \  Thursday.  April  19.  1984  /  Unified  Agenda 


VA 


Agency  Contact  Robert  Yi .  Carey. 

Assistant  Director  for  Insurance, 
Veterans  Administration,  MA  Insurance 
Center.  P.O.  Box  8079.  Philadelphia.  PA 
19101.  215  951-5360 

RIN:  2900-AB14 


47.  •EMERGENCY  VETERANS'  JOB 
TRAINING  PROGRAM 

Legal  Authority:  PL  98-77 

CFR  Citation:  38  CFR  21.  044;  38  CFR 
21.4025;  38  CFR  21.4131;  38  CFR  21.4135; 
38  CFR  21.4230;  38  CFR  21  4600;  38  CFR 
21.4602;  38  CFR  21.4610;  38  CFR  21.4612; 
38  CFR  21.4620;  38  CFR  21,4622;  38  CFR 
21.4624;  38  CFR  21.4630;  38  CFR  21.4632; 
38  CFR  21.4634;... 


Jcb' 


that 


Abstract  These  regulationi ; 
the  Emergency  Veterans 
Program.  They  assist  eligib 
in  training  for  employment 
and  permanent  positions 
significant  training.  The  V/ , 
payments  to  employers 
and  train  eligible  veterans 
The  payments  assist 
defraying  the  necessary 
training. 

Timetable: 


implement 
Training 
e  veterans 
in  stable 
involve 
makes 
employ 
n  these  jobs, 
employers  in 
coi  its  of 


Action 


Date 


NPRM  12/30/83 

NPRM  Comment  12/30/83    |48  FR  57529 

Period  Begin 

NPRM  Comment  01/30/84 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Yes 

Agency  Contact  June  C.  i  chaeffer, 

Ass'st  Director  for  Policy  a  tid  Program 
Admin.  Veterans  Administ  -ation 
Department  of  Veterans  Be  nefits,  810 
Vermont  Avenue  NW.  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AB15 


48.  •DEPENDENTS'  EDUC  ATIONAL 
ASSISTANCE;  ENTITLEMi  NT 

Legal  Authority:    38  use  i66i;  38  use 

1677(b);  38  USC  1682(e);  38  USC  1691;  38 
use  1711(a);  38  USC  1712;  3^  USC  1733;  38 
USC  1786(a);  38  USC  1787 

CFR  Citation:  38  CFR  2l|3044:  38  CFR 
21.3045 

Abstract  These  regulatior  s  address  an 
eligible  person's  entitlement  to 
dependents'  educational  assistance. 
They  will  be  rewritten  to  r  lake  them 
easier  to  use.  There  will  bi !  no  policy 
changes  in  this  proposal. 


FR  one 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir  for  Policy  and  Program 
Admin.  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue  NW.  Washington.  DC 
20420.  202  389-2092 

RIN:  2900-AB16 

49.  •CHARACTER  OF  DISCHARGE 

Legal  Authority:  38  USC  210 

CFR  Citation:  38  CFR  3.12 

Abstract  Provides  a  method  for 
determining  veteran  status  for  VA 
benefit  purposes  when  a  person 
receives  an  uncharacterized 
administrative  separation  from  service. 

Timetable: 


Current  and  Projected  Rulemakings 

Agency  Contact  June  C.  Schaeffer. 
Ass'st  Director  for  Policy  and  Program 
-     Admin,  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue  NW,  Washington.  DC 
20420,  202  389-2092 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staff,  Veterans 
Administration,  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue  NW,  Washington.  DC 
20420,  202  389-3005 

RIN:  2900-AB20 

50.  •VETERANS  EDUCATION; 
ACCREDITATION  LEVEL 

Legal  Authority:  38  USC  1788 

CFR  Citation:    38  CFR   21.4272;   38  CFR 
21.4273 

Abstract  The  regulations  governing 
measurement  of  courses  have  assumed 
that  when  a  college  is  accredited  by  a 
regional  accrediting  association,  the 
accreditation  extends  to  all  the 
college's  courses.  This  is  not  always  the 
case.  Consequently,  when  regulation 
users  attempt  to  apply  these 
regulations,  they  become  confused.  This 
proposal  will  rewrite  the  regulations  to 
take  into  account  the  fact  that  some 
regional  accrediting  associations 
accredit  colleges  at  various  degree 
levels  (associate  degree,  bachelor's 
degree,  etc.). 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/00/84 

Small  Entity:  No 


RIN:  2900-AB23 


51.  •VETERANS  EDUCATION; 
SCHOOL  REIMBURSEMENT 

Legal  Authority:  38  use  1785 

CFR  Citation:  38  CFR  21.4009 

Abstract:  Educational  institutions  may 
be  held  liable  under  certain 
circumstances  for  overpayments  of 
educational  assistance  allowance  made 
to  veterans  and  eligible  persons.  If  an 
educational  institution  pays  an  amount 
for  which  it  has  been  held  liable  and 
the  money  later  is  collected  from 
veterans  and  eligible  persons,  the 
money  is  refunded  to  the  educational 
institution.  This  will  provide  that  any 
money  recovered  from  veterans  and 
eligible  persons  that  is  applied  toward 
marshal  fees,  court  costs, 
administrative  costs  of  collection,  and 
interest  will  not  be  considered  when 
detennining  if  the  educational 
institution  is  due  a  refund. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass't  Director  for  Policy  &  Program 
Admin,  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue  NW,  Washington.  DC 
20420.  202  389-2092 

RIN:  2900-AB25 

52.  •INCARCERATED  VETERANS; 
COMMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE; 
REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 

Legal  Authority:    38  USC  1508;  38  USC 

1780;  38  use  3012 

CFR  Citation:    38   CFR   21.276;   38   CFR 
21.322;  38  CFR  21.324 

Abstract  The  regulations  implement 
provisions  of  1508  4  1780  which  change 
the  condition  under  which  payment  of 
subsistence  allowance  may  be  made  to 
an  incarcerated  veteran  pursuing  a 
program  of  vocational  rehabilitation 
under  chapter  31.  title  38.  U.S.  Code. 
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The  regulations  implementing 
provisions  of  3012  implement  provisions 
establishing  new  dates  for  terminating 
payment  of  additional  amounts  of 
subsistence  allowance  for  dependents 
of  veterans  in  vocational  rehabilitation 
programs  under  chapter  31.  Issuance  of 
regulations  is  required.  There  are  no 
significant  cost  increases  or  savings  as 
a  result  of  these  changes. 

Timetable: 


Action 


Data 


FR  Ctt* 


NPRM  09/00/84 

SmaH  Entity:  No 

Agency  Contact  Dr.  G.  Thomas 
Yungman,  Dep.  Dir.,  Voc  Rehab.  & 

Counseling  Service,  Veterans 
Administration,  Dept  of  Veterans 
Benefits,  810  Vermont  Avenue,  ^fW, 
Washington,  DC  20420,  202  389-3935 

RIN:  2900-AB26 

BOARD  OF  VETERANS  APPEALS 
53.  ^APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Authority:  PL  97-377.  Sec  156 
Quayle  Amendment;  EO  12436;  38  USC  4002; 
38  USC  4004(c) 

CFR  Citation:  38  CFR  19.2;  38  CFR 
19.157;  38  CFR  19.176;  38  CFR  19.179 

Abstract  Revises  the  examples  of  the 
Board  of  Veterans  Appeals'  appellate 
jurisdiction  to  include  claims  for  certain 
Social  Security  benefits  under  PL  97- 
377,  Sec  156.  Adds  a  new  subsection  to 
the  Board  of  Veterans  Appeals  Rules  of 
Practice  No.  57  to  reflect  the  Board's 
traditional  practice  of  allowing  an 
"informal  hearing"  by  accepting  written 
argument  from  some  appellants' 
representatives.  Retitles  and  adds  a 
new  subsection  to  the  Board  of 
Veterans  Appeals  Rules  of  Practice  No. 
76  to  reflect  the  Board's  traditiontd 
practice  of  requesting,  in  some  cases, 
legal  opinions  from  the  General  Counsel 
of  the  Veterans  Administration.  Retitles 
Board  of  Veterans  Appeals  Rules  of 
Practice  No.  79  to  reflect  that  an 
appellant's  representative  will  be  given 
a  copy  of  any  General  Counsel  opinion 
obtained,  and  will  be  given  60  days  to 
respond. 

Timetable: 


Agency  Contact  Mr.  Jan  Donsbach. 
Special  (Legal)  Assistant,  Veterans 
Administration,  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-2978 

RIN:  2900-AB29 

EQUAL  OPPORTUMITY  STAFF 

54.  NONDtSCRtMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  38  CFR  18 

Abstract  To  estabUsh  standards  for 
determining  what  age  discrimination  is 
and  procedures  for  enforcing  the  Age 
Discrimination  Act  of  1975.  according  to 
the  government-wide  age  discrimination 
regulations  at  45  CFR  Part  90.  There  are 
no  alternatives  to  issuing  these 
regulations.  Beneficiaries,  potential 
beneHciaries  and  the  general  public  will 
benefit  from  assisted  programs  which 
are  provided  free  from  prohibited 
discrimination  based  on  age. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 


Current  and  Projected  Rulemakings 

programs  or  activities  conducted  by  the 
VA 

Timetable: 


Action 


Action 


Date 


FR  Cite 


11/18/83    48  FR  52485 
11/18/83 

12/19/83 

03/00/84 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Ana  M.  del  Toro. 

Equal  Opportunity  Specialist,  Veterans 
Administration.  Equal  Opportunity 
Staff,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-2150 

RIN:  2900-AA21 

55.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  15 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  RehabiUtation  Act 
of  1973.  as  amended,  as  it  appUes  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 


Date 


FR  CHe 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Ana  M.  del  Toro. 

Equal  Opportunity  Specialist.  Veterans 
Administration,  Equal  Opportunity 
Staff.  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  202  389-2150 

RIN:  2900-AA87 ^^ 

OFFICE  OF  THE  GENERAL  COUNSEL 
56.  DELEGATION  OF  AUTHORITY 
Legal  Authority:  38  USC  212(a) 
CFR  Citation:  38  CFR  2.6 

Abstract  This  change  implements  the 
provisions  of  PL  97-226  which  raised  to 
$25,000  the  maximimi  payable  to 
resolve  claims  filed  under  the  Military 
and  Civilian  Employees  Claims  Act  of 
1964.  The  change  also  promulgates  a 
shift  of  responsibility  for  reviewing 
claims  activities  within  the  Office  of 
General  Counsel.  At  no  additional  cost 
to  the  Government,  the  change  will 
clarify  the  currently  existing 
arrangements  for  processing  and 
reviewing  claims  as  well  as  amending 
the  current  regulations  to  reflect  the 
new  statutory  maximum.  No 
alternatives  are  being  considered.  The 
change  benefits  VA  employees  by 
identifying  the  office  responsible  and 
stating  the  maximum  they  may  receive 
from  a  claim. 

Timetable: 


Action 


Date 


FR  Cite 


06/00/84 


NPRM 

Small  Entity:  No 

Agency  Contact  Audley  Hendricks. 

Assistant  General  Counsel,  Veterans 
Administration,  Office  of  the  General 
Counsel,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-5030 

RIN:  2900-AA36 

57.  PROCEDURE  WHERE  VIOLATION 
OF  PENAL  STATUTES  IS  INVOLVED 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  14.560 

Abstract  This  change  promulgates  a 
modification  in  the  internal  handling  of 
VA  matters  involving  violations  of 
penal  laws  before  such  matters  are 
referred  to  the  Department  of  Justice. 
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ino 


ma  Les 


The  change  incorporates  the 
Inspector  General's  office 
referral  process.  At  no  extra 
Government,  the  change 
the  procedures  the  VA  has 
No  alternative  is  being  cons  dered 
change  will  benefit  the  Agerjcy 
bringing  published  guidance 
conformity  with  internally 
guidance. 

Timetable: 


VA 

the 
cost  to  the 
public 
Established. 
The 
by 

into 
circulated 


Action 


Datt 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  Audley  Hendricks, 

Assistant  General  Counsel,  /eterans 
Administration,  Office  of  th(  General 
Counsel,  810  Vermont  Aven  le.  NW, 
Washington,  DC  20420,  202  ^9-5030 

RIN:  2900-AA37 


Current  and  Projected  Rulemakings 


FR  Cit« 


58.  RECOGNITION  OF 
ORGANIZATIONS,  , 

REPRESENTATIVES,  AGEIfrS  AND 
ATTORNEYS 


use 


210(c)(1);    38 


Legal  Authority:    38 

use  3402;  38  USC  3404 

CFR  Citation:     38    CFR    14.464;    38   CFR 
14.627  10  14.637 

AtMtract  Includes  definitioAs; 
requirements  for  recognitior  of 
organizations  by  the  VA;  re^  [uirements 
for  recognition  of  represents  lives, 
agents  and  attorneys;  powei  s  of 
attorney;  use  of  paralegals,  aw  clerks 
and  law  students;  requirem*  nts  for 
space  and  office  facilities. 

Timetable: 


Action 


Data 


NPRM 


05/00/84 


Small  Entity:  No 

Agency  Contact  Andrew ) 

Deputy  Assistant  General 
Veterans  Administration,  O 
General  Counsel,  810  Vermont 
NW.  Washington,  DC  20420 
2440 

RIN:  2900-AA38 


59.  •REVISION  OF  FEES  FQR  COPIES 
OF  VA  RECORDS 

Legal  Authority:    38  USC  ^302;  5  use 
552(a)(4)(A):  5  USe  552a(f)(5) 

CFR  Citation:     38    CFR    1.$26;    38    CFR 
1.555;  38  CFR  1.577(f) 

AlMtract  Revises  VA  fee  s^edules 
currently  in  effect  for  the  Pijivacy  Act. 
the  Freedom  of  Information  Act.  and  38 


FR  Git* 


Mullen, 

Counsel, 
■fice  of  the 
Avenue, 
202  389- 


U.S.C.  Sec  3301  to  remove 
inconsistencies  and  establish  a 
comprehensive  uniform  fee  schedule. 
The  alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  continued  confusion  in  their 
application  and  loss  of  revenue  to  the 
Government  since  an  increase  in  the 
fees  is  contemplated.  There  is  no 
increased  cost  to  the  Government  due 
to  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact:  Neal  C.  Lawson, 

Assistant  General  Counsel,  Veterans 
Administration,  Office  of  General 
Counsel,  810  Vermont  Ave,  NW, 
Washington,  DC  20420,  202  389-3294 

RIN:  2900-AB18 

60.  •EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 

Legal  Authority:    38  USC  210(c)(1);  38 

USC  4004(c) 

CFR  Citation:  38  CFR  14.507 

Abstract  Clarifies  the  effect  of  General 
Counsel  opinions  with  re.spect  to 
binding  and  precedential  legal 
interpretations.  No  alternatives  are 
being  considered.  The  change  will 
assist  VA  personnel  in  understanding 
the  effect  of  General  Counsel  opinions. 
It  will  benefit  the  public  by  enhancing 
the  accessibility  of  General  Counsel 
opinions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


05/00/84 


No 


Small  Entity: 

Agency  Contact:  Andrew  |.  Mullen, 

Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  389- 
2440 

RIN:  2S00-AB22 

DEPARTMENT  OF  MEMORIAL 
AFFAIRS 

61.  •DISINTERMENTS  FROM 
NATIONAL  CEMETERIES 

Legal  Authority:  38  USC  looo 

CFR  Citation:  38  CFR  1.621(d) 

Abstract  38  CFR  1.621(d)  currently 
states  that  disinterment  of  the  remains 
of  the  dependent  of  a  veteran  which 


were  interred  in  a  national  cemetery, 
based  on  an  agreement  by  the  veteran 
to  be  bulled  in  the  same  or  adjoining 
grave,  may  be  authorized  by  the  Chief 
Me.Tiorial  Affairs  Director.  It  has  been 
determined  that  eligibility  for  burial  of 
a  dependent  in  a  national  cemetery  is 
not  contingent  on  the  interment  of  the 
veteran  in  the  same  or  any  other 
national  cemetery.  Therefore,  paragraph 
(d)  no  longer  applies  and  is  being 
removed  from  VA  regulations. 
Paragraph  (e)  will  be  relettered  as  (d). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Sonja  McCombs, 

Management  Analyst,  Veterans 
Administration,  Department  of 
Memorial  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  389- 
2987 

RIN:  2900-AB10 

OFFICE  OF  CONSTRUCTION 

62.  •ENVIRONMENTAL  EFFECTS  OF 

VA  ACTIONS 

Legal  Authorit/:  42  USC  4231  et  seq;  EO 
11514;  EO  11991;  16  USC  470  et  seq;  16 
USC  469a  et  seq;  EO  1 1593 

CFR  Citation:  38  CFR  26 

Abstract  To  implement  provisions  of 
National  Environmental  Policy  Act  of 
1969  and  EO  11514.  as  amended  by  EO 
11991,  and  to  provide  policy  and 
procedures  for  VA  officials  regarding 
environmental  considerations  when 
authorizing  any  VA  action  that  affects 
the  environment  in  the  United  States. 
The  regulation  will  also  address  issues 
covered  by  the  Archeological  Resources 
Protection  Act  of  1979  and  historic 
preservation  legislation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Jon  Baer,  Chief. 
Environmental  Planning  Division. 
Veterans  Administration.  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-3316 


RIN:  2900-AB17 
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Existing  Regulations  Under  Review 


OFFICE  OF  THE  INSPECTOR 
GENERAL 

63.  •INVESTIGATION 

Legal  Authority:    5  use  Appendix  inspec- 
tor General  Act  of  1978 

CFR  Citation:  38  CFR  1.450  to  1.455 

Abstract  This  revision  publishes  for 
the  information  of  all  concerned,  the 
duties,  responsibilities  and  authority  of 


the  Inspector  General.  No  alternatives 
are  being  considered.  There  will  be  no 
additional  costs  as  a  result  of  this 
change. 

Timetable: 


Action 


Data 


FR  cn* 


Agency  Contact  Mr.  Renald  P.  Moranl 

Assistant  Inspector  General,  Veterans 
Administration,  Office  of  Inspector 
General,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  202  389-2915 

RIN:  2900-AB28 


NPRM  12/00/84 

Small  Entity:  No 


VETERANS  ADMINISTRATION  (VA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

64.  VA  PRIMARY  MEDICAL  CARE 
BACKUP  FOR  DOD  AS  CONTINGENCY 
SYSTEM  DURING  WAR  OR  NATIONAL 
EMERGENCY 

CFR  Citation:  38  CFR  17.190 

Completed:  


Reason 


Date 


FR  Cite 


02/14/84    49  FR  5617 
08/11/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Anthony  Ilardi  202 
389-2322 

RIN:  2900-AA16 

65.  PARTICIPATING  IN  A 
REHABILITATION  PROGRAM  UNDER 
CHAPTER  31 

CFR  Citation:  38  CFR  17.48(g) 

Completed: 


Reason 


Date 


FR  Cite 


02/14/84    49  FR  5615 
01/31/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Gene  M.  Lambert  202 
389-2143 

RIN:  2900-AA94 

66.  DUTY  PERIOD  DEFINED 
CFR  Citation:  38  CFR  17.31(c) 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


12/22/83    48  FR  56579 
10/01/82 


Agency  Contact  Jerome  J.  Hanes  202 
389-2337 

RIN:  2900-AB08 


67.  DEFINITIONS 

CFR  Citation:  38  CFR  3.1  (z) 

Completed:  


Reason 


Date 


FR  Cite 


08/26/83    46  FR  38820 
08/10/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  White  202 
389-3005 

RIN:  2900-AA43 

68.  SUSPENSION  OF  PROGRAM 
PARTICIPANTS  BASED  ON  CRIMINAL 
CONVICTION 

CFR  Citation:    38  CFR   36.4216;   38  CFR 
36.4235:  38  CFR  36.4331;  38  CFR  36.4361 

Completed:  


Reason 


Date 


FR  Cite 


WitfKlrawn  .  no      02/22/84 
action  to  be 
taken 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman 
202  389-3042 

RIN:  2900-AA64 

69.  VETERANS  EDUCATION;  VEAP 
ADJUSTMENTS 

CFR  Citation:  38  CFR  21.5052;  38  CFR 
21.5071;  38  CFR  21.5072;  38  CFR  21.5138; 
38  CFR  21.5139;  38  CFR  21.5294 


Completed: 


Reason 


Data 


FR  CHe 


11/02/83    48  FR  50529 
10/14/82 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  June  C  Schaeffer  202 
389-2092 

RIN:  2900-AA73 

70.  REFINANCING  OF  A 
MANUFACTURED  HOME  IN  ORDER 
TO  ACQUIRE  A  LOT 

CFR  Citation:  38  CFR  36.4204;  38  CFR 
36.4205;  38  CFR  36.4232;  38  CFR  36.4252; 
38  CFR  36.4253 

Completed:  


Reason 


Data 


FR  Cita 


09/06/83    48  FR  40226 
10/14/82 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman 
202  389-3042 

RIN:  2900-AA75 

71.  REGULATORY  AMENDMENTS 
REQUIRED  BY  PL  97-306 

CFR  Citation:  38  CFR  3.6;  38  CFR  3.22: 
38  CFR  3.350;  38  CFR  3.160a,  38  CFR 
3.1601;  38  CFR  3.1603;  38  CFR  3.1605 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


09/14/83  48  FR  41160 
10/01/82 
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Agency  Contact  Robert  M.  fVhite  202       Completed: 
389-3005 


RIN:  2900-AA81 


72.  VETERANS  EDUCATION 
SUBMISSION  OF  MITIGATINP 
CIRCUMSTANCES 


CFR  Citation: 

21.4137 

Completed: 


38  CFR   21.41 


Reason 


Date 


Final  Action  09/06/83    4fl|  FR  40224 

Final  Action  08/16/83 

Effective 

Small  Entity:   No 

Agency  Contact  June  C  Scl^effer  202 
389-2092 

RIN:  2900-AA82 


Completed  Actions 


Reason 


Date 


FR  Ctte 


»;  38  CFR 


FR  Cite 


73.  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE;  EUGIBLE  CHILD'S 
PERIOD  OF  EUGIBILITY 

CFR  Citation:  38  CFR  21.3041 


Final  Action  12/29/83    48  FR  57275 

Final  Action  11/29/83 

Effective 

SmaU  Entity:  No 

Agency  Contact  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AA88 

74.  VETERANS  EDUCATION; 
EDUCATION  LOANS 

CFR  Citation:    38  CFR   21.5292;  38  CFR 
21.5294;  38  CFR  21.5500 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/18/84    49  FR  2109 

Final  Action  10/01/81 

Effective 

Small  Entity:   No 

Agency  Contact  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AA90 


75.  VETERANS  EDUCATION; 
PROGRAM  OF  EDUCATION 

CFR  Citation:  38  CFR  21.5230 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/18/84    49  FR  2110 

Final  Action  12/22/83 

Effective 

Small  Entity:   No 

Agency  Contact  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AA93 

76.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

CFR  Citation:  38  CFR  1.666 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/17/83 
09/26/83 


48  FR  46985 


No 


Small  Entity: 

Agency  Contact  Chauncey  Durden  202 
389-2638 

RIN:  2900-AA35 

(FK  Doc.  a4-M22  Piled  04-184M;  8:45  am) 
BtLLING  COOE  UatMt-T 


s&      ^      ^s 

i 

• 

• 

Thursday 
April  19,  1984 

« 

i 

^    ^^^^^ 

S         s  ^s 

^m^im^m' 

^=^ 

III 

Part  XL 

^= 

Civil  Aeronautics 
Board 


Semiannual  Regulatory  Agenda 


16552 


Federal  I  egister/  Vol.  49.  No.  n  /  Thursday.  April  19.  1984  /  Unified  Agenda 


CAB 


CIVIL  AERONAUTICS  BOAf)0 
14  CFR  Ch.  II 

Unified  Agenda  of  Federal  ijlegulations 

agency:  Civil  Aeronautics  B  }ard. 

ACTION:  Publication  of  Unific  d  Agenda 
of  Federal  Reijulations. 


summary:  As  part  of  its  implementation 
of  the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354,  and  in  accordance  w:  th  the 
policy  announced  in  0MB  Bi  illetin  84-7. 
the  CAB  publishes  its  part  ol  the 
semiannual  Unified  Agenda  jf  Federal 
Regulations. 

DATES:  Adopted:  February  9, 1984. 

ADDRESSES:  Copies  of  the  ru  emaking 
documents  listed  in  this  ager  da  can  be 
obtained  from  the  Distributit  n  Section, 
Civil  Aeronautics  Board,  Wa  shington. 
D.C.  20428;  (202)  673-5432.  E^ch 
document  should  be  identified  by  the 
designation  appearing  in  parjentheses 
after  the  Federal  Register  citation. 

FOR  FURTHER  INFORMATION  QONTACT: 

About  a  specific  rulemaking  action 
listed  in  this  agenda-the  cor  tact  person 
listed  below.  About  this  agei  ida~Joanne 
Petrie.  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  182  5 
Connecticut  Avenue,  N.W.,  i  Vashington. 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATK  N:  The 

Board  is  publishing  this  desc  riptive  list 
of  its  rulemakings  in  the  Uni  led  Agenda 
of  Federal  Regulations  in  aci  ordance 
with  the  Regulatory  Flexibility  Act.  Pub. 
L.  96-354.  and  the  policy  ann  )unced  in 
Bulletin  84-7.  issued  by  the  C  office  of 
Management  and  Budget  (01*^B]  on 
December  29. 1983.  The  next  agenda  will 
be  published  in  October  198- 1,  as 
provided  in  the  Regulatory  Flexibility 
Act.  The  Board's  previous  aj  enda 
appears  at  48  FR  48037.  October  17. 
1983. 


two 


3tei 


The  agenda  is  divided  int( 
categories.  Current  and  Proj  jcted 
Rulemakings,  and  Comple 
compliance  with  the  Regula 
Information  Service  model 
Board  is  keeping  its  internal 
codes  in  the  title  so  that  iterAs 
easily  traced  back  to  previoi  is 


For  each  rulemaking  actio  i  listed  in 
this  agenda,  the  following  information  is 


Actions,  in 
I  Dry 
0MB.  The 
designation 
can  be 
agendas. 


set  out:  title,  regulatory  information 
number  (RIN),  CFR  citation,  abstract, 
additional  information,  timetable,  legal 
authority,  and  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information.  For  each 
proceeding  in  which  a  notice  of 
proposed  rulemaking  has  been  issued, 
an  estimated  final  action  date  is  listed. 
The  address  for  all  contact  persons  is 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  an  agency  to 
include  in  its  agenda  are  those  that  are 
"likely  to  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities."  This  agenda  is  more  inclusive, 
listing  all  significant  Board  rulemaking 
activity.  Items  appearing  to  meet  the 
statutory  criterion  of  the  Act  are 
identified  by  an  asterisk. 

None  of  the  rulemakings  included  in 
this  agenda  appear  at  this  time  to  be 
"major"  within  the  meaning  of  E.O. 
12291.  The  Board  thus  does  not  plan  to 
perform  any  formal  Regulatory  Impact 
Analyses.  Each  rulemaking,  however, 
undergoes  an  analysis  of  benefits,  costs, 
and  alternatives,  in  a  degree  of  detail 
and  formahty  that  is  commensurate  with 
the  importance  of  the  rule.  The  Board 
also  retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  The  dates  noted  for  final  action 
are  estimates  only,  and  so  do  not  bind 
the  Board  or  indicate  that  a  final  rule 
will  necessarily  be  adopted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  8  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 


inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  is  not  a  ground  for  judicial 
review  of  the  rule. 

Abbreviadons  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958.  as  amended.  49  U.S.C.  1301  et 
seq.,  including  amendments  made  by  the 
Airline  Deregulation  Act  and  the 
International  Air  Transportation 
Competition  Act.  Pub.  L.  96-192.  94  Stat. 
35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978.  Pub.  L.  95-504. 
92  Stat.  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

"SNPRM"  means  supplementary 
notice  of  proposed  rulemaking. 

Office  abbreviations: 

BCAA-Bureau  of  Carrier  Accounts 
and  Audits 

BDA-Bureau  of  Domestic  Aviation 

BIA-Bureau  of  International  Aviation 

OC-Office  of  Comptroller 

OCCCA-Office  of  Congressional. 
Community  and  Consumer  Affairs 

OEA-Office  of  Economic  Analysis 

OGC~Office  of  the  General  Counsel 

ER-.  EDR-.  SPR-.  SPDR-,  and  similar 
designations  appearing  in  parentheses 
are  the  Board's  internal  designations  for 
final  rules  and  proposed  rules.  Using 
these  designations,  interested  persons 
can  obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Unified 
Agenda  of  Significant  Regulations. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 
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Current  arKi  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


A1.  Essential  air  serwce  subsidy  guidelines 

A2.  Essential  air  service  subsidy  procedures - 

A3.  Obligation  of  carriers  to  provide  adequate  service  at  eligibte  points 

AS.  Essential  air  service  subsidy  for  the  Free  Associated  States 

A7.  Guidelines  for  allocating  costs  for  Section  419  hokJ-in  cases - 

B2.  Elimination  of  mandatory  joint  fares 

B4.  Extension  of  fare  flexibility  to  Micronesia 

B7.  Standard  foreign  fare  level  methodology 

810.  Hawaiian  jo«nt  fares • "" 

81 4.  Time  and  mileage  guides ~ 

816.  Joint  tariff  fHing  by  foreign  air  freight  forwarders 

817.  Currency-related  adjustments  for  intemational  cargo  rates — - 

C7.  Direct  carrier  responsibility  for  returning  stranded  charter  passengers 

CIO.  Liberalization  of  charter  mies 

D1.  Nondiscrimination  on  the  basis  of  handicap  by  airlines 

D2.  Consumer  protections  for  members  of  scheduled-service  tour  groups 

D5.  Zones  for  mail  rates — " ~ 

D8.  Age  discrimination - - - 

D9.  Policy  statement  on  preemption •■•••■• -• • 

D20.  Simplified  notice  requirements  for  401  certificate  proceedings  under  Subpart  Q 

D21.  Sut)part  Q  refinements • 

D26.  Insurance  for  on-demand  air  taxi  operators  and  Canadian  air  taxis 

D31.  Group  contractor  exemptions •; 

D35.  International  certificate  duration 

D36.  Pre-certification  ticket  sales - 

D37.  Direct  flights - ^ 

D38.  Charter  price  advertising " 

D39.  Computer  reservatiorw  systems 

D40.  Implementation  of  statute  requiring  interest  on  sut)sidy  claims - 

D42.  Diversion  of  flights  within  a  metropolitan  area - 

D43.  Nondiscrimination  on  the  basis  of  handicap  by  the  Board - - 

D44.  Simplified  exemption  procedures 

D45.  Simplified  countersign  notices •"-■ " 

211-1.  Application  procedures  and  service  requirements  for  permits  and  certmcates 

221-5.  Filing  requirements  for  international  cargo  tariffs - - 

221-6  Baqqage  liability  notices  in  international  air  transportation • ■- "^••••■r"""""™"""";"' 

223-1.  M^ification  or  withdrawal  of  exemption  to  foreign  air  carriers  to  cany  travel  agents  or  other  travel  promoters 

free  or  at  reduced  rates 

234-1.  On-time  arrival  standards •• ■■- •• "^"i;",:!' 

241-3.  Alignment  of  Uniform  System  of  Accounts  and  Reports  with  generally  accepted  accounting  pnnciples — 

241-4  Revise  definition  of  revenue  and  nonrevenue  passengers 

241-5.  Reduce  reporting  requirements  of  the  Uniform  System  of  Accounts  and  Reports 

241-6.  Change  the  applicability  of  Form  41 

241-7.  Reduce  service  segment  data  reports 

241-8.  Simplify  Passenger  Origin-Destinatkan  Survey  data  reporting 

241-9.  Streamline  Passenger  Origin-Destination  Survey  reporting 

245-1.  Exemptions  from  reporting  stock  ownership - 

246-1   Revision  of  stock  ownership  reports  by  affiliates  of  air  caniers •■•••"" 

249-1 !  Require  specific  categories  of  records  and  retention  periods  for  commuter  air  earners  receiving  subsidy 

250-7.  Denied  boarding  compensation  reconsideratkw  of  the  1-hour  exemptwn 

252-1.  Smoking  aboard  aircraft;  notice  to  passengers 

252-2.  Srirraking  aboard  aircraft 

293-1.  Alaskan  subcontract  agreements 

298-3.  Revising  the  definition  of  commuter  air  carrier •" 

298-8.  Amend  applicability  of  Part  298  and  revise  reporting  on  CAB  Fonn  298-C 

302-1.  Requests  for  confidential  treatment  of  materials  filed  with  the  Board 

323-1 .  Service  terminations  in  foreign  martlets - 

370-1 .  Employee  responsibilities  and  conduct 

372-1.  Overseas  military  personnel  charter  tariffs 

375-1 .  Navigation  of  foreign  civil  aircraft 

377-1.  Effect  of  expiration  of  a  bilateral  on  foreign  air  earner  authonty 

379-1.  Nondiscrimination  in  Federally-assisted  programs  of  the  Board 

399-3.  Unfair  and  deceptive  practices  by  tk;ket  agents - 

399-4.  Removal  of  polk:y  statement  on  standard  conditkjns  in  foreign  air  earner  permits •— •• 

399-5.  Interline  agreements - 


3024^AA00 
3024-AA01 
3024-AA02 
3024-AB09 
3024-AB02 
3024-AA07 
3024-AA08 
3024-AA10 
3024-AA12 
3024'AA16 
3024-AA73 
3024-AB10 
3024-AA18 
3024- AA1 9 
3024-AA21 
3024-AA22 
3024-AA24 
3024-AA25 
3024-AA26 
3024-AA29 
-3024-AA30 
3024- AA31 
3024- AA34 
3024- AA38 
3024-AA39 
3024-AA83 
3024-AA87 
3024-AA89 
3024-AA90 
3024-AA92 
3024-AB03 
3024-AB04 
3024- AB 11 
3024-AA40 
3024-AB05 
3024-AB06 

3024-AA42 

3024-AA44 

3024-AA46 

3024-AA47 

3024- AA48 

3024-AA49 

3024-AA50 

3024- AA51 

3024-AA77 

3024- AA52 

3024-AA53 

3024-AA88 

3024-AA86 

3024-AA82 

3024-AA95 

3024- AA59 

3024-AA61 

J024-AA62 

3024-AA63 

3024-AA65 

3024-AA66 

3024-AA71 

3024-AA67 

3024-AA72 

3024-AA68 

3024-AA76 

3024-AA97 

3024-AB07 
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Completed  Actions 


Title 


[A6.]  Terminatic  n  notices  (or  certificated  carriers 

tB13.]  Intra-Ala$ka  cargo  tariff  elimination 

[BIS.]  Elimination  of  credit  term  tariffs 

[D32.]  Expansic  n  of  antitrust  exemptions 

[034.]  Exemption  for  domestic  cargo  carriers  from  unjust  discrimination  prohibition 

[D41.]  Implementation  of  Federal  Claims  Collection  Act 

[221-3.]  Justification  for  fares  or  rates  outside  the  zones  of  flexibility 

[221-4.]  Public  iispection  of  tariffs 

[223-2.]  Free  aid  reduced-rate  transportation ■ 

[250-6.]  Denied!  boarding  compensation:  government  requisition  of  confirmed  reserved  space. 

[253-3.]  Notice  Of  terms  of  contract  for  domestic  travel  sold  outside  the  United  States 

[254-1.]  Domesiic  baggage  liability 

[C1 1.]  Japan  c»  arter  authorizations 


Regulation 
Identifier 
Number 


3024- 
3024- 
3024- 
3024- 
3024- 
3024- 
3024- 
3024 
3024 
3024 
3024 
3024 
3024 


AA05 
AA15 
AA17 
AA35 
AA37 
AA91 
AA93 
AA94 
•AA43 
'AA85 
•AA96 
-AA79 
AB08 


-+■ 


CIVIL  AERONAUTICS 


SMALL  COMMUNITY  Alf)  SERVICE 

PROGRAM 

1.  A1.  ESSENTIAL  AIR  SERVICE 

SUBSIDY  GUIDELINES 

Legal  Authority:  49  USC  |I389 
CFR  Citation:  14CFR271 


Abstract  The  Board 
to  airlines  to  ensure  that 
communities  receive 
service  at  a  level  determi 
accordance  with  14  CFR 
rule  would  implement 
the  Act,  which  directs  th 
establish  guidelines  for  c 
fair  and  reasonable  am 
compensation  necessary 
that  level  of  service. 

Timetable: 


Action 


Date 


NPRM  (EDR-415.    12/18/80|    45  FR  83254 

[)ocket  39041) 
NPRM  Comment    02/17/81 

Period  End 
Final  Action  05/00/84 

Small  Entity:  No 

Additional  Information:  XdDITION/VL 
AGENCY  CONTACT:  D^id  Schaffer, 
OGC.  (202)  673-5442. 

Agertcy  Contact  John  R  Hokanson, 
BOA,  Civil  Aeronautics  9oard.  202  673- 
5368 

RIN:  3024-AAOO 


BOARD  (CAB) 


Current  and  Projected  Rulemakings 


(Proposed) 

provjides  subsidy 

imall 
esseitial  air 
led  in 

>art  398.  This 
setjtion  419(d)  of 
Board  to 
I  »mputing  the 
01  nt  of 

0  guarantee 


CFR  Citation:  14  CFR  328.  (Proposed) 

Abstract  The  Board  pays  a  subsidy  to 
airlines  for  providing  essential  air 
service  to  small  communities.  This  rule 
would  establish  when  the  rate 
conference  with  the  airline  is  held, 
what  happens  at  the  end  of  the  airline's 
rate  term  and  other  procedural  matters 
involved  in  setting  subsidy  rates. 

Tlmetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


FR  Cite 


2.  A2.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  PROCEDURE! 

Legal  AuttMHity:  49UScji389 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA01 

3.  A3.  OBLIGATION  OF  CARRIERS  TO 
PROVIDE  ADEQUATE  SERVICE  AT 
ELIGIBLE  POINTS 

Legal  Authority:    49  use  1374;  49  use 

1389 

CFR  Citation:   14  CFR  398 

Abstract  The  Board  has  set  essential 
air  service  levels  under  section  419  of 
the  Act  for  eligible  points  (small 
communities).  Some  of  these  points  are 
being  served  by  air  carriers  that  are  not 
providing  the  required  level  of  service. 
This  rule  would  establish  a  new  policy 
under  which  the  Board  would  rely  on 
the  "adequate  service"  provision  of 
section  404(a]  of  the  Act  as  authority  to 
order  these  carriers  to  provide  adequate 
(i.e..  essential)  service  at  points  they 
now  serve. 


NPRM  (PSDR-68,   10/10/80    45  FR  67357 

Oocket  38807) 
NPRM  Comment    12/09/80 

Period  End 
Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA02 

4.  •AS.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  FOR  THE  FREE 
ASSOCIATED  STATES 

Legal  Authority:    49  USC  1324;  49  USC 

1502 

CFR  Citation:  14  CFR  272.  (Proposed) 

Abstract  The  proposed  Compact  of 
Free  Association  and  related  Article  IX 
of  the  Federal  Programs  and  Services 
Agreement  make  provision  for  payment 
of  subsidy,  if  necessary,  to  maintain 
essential  air  transportation  to  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  when  they  acquire 
their  new  status.  The  Compact  and 
Agreement  also  permit  the  Board  under 
certain  conditions  to  pay  subsidy  to 
Freely  Associated  States  air  carriers 
and  to  authorize  these  carriers  to  carry 
local  air  traffic  between  Guam,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  and  Honolulu,  Hawaii. 
This  rule  would  establish  the 
requirements  and  procedures  for 
implementing  these  provisions. 
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Current  and  Projected  Rulemakings 


Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRKd  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Peter  B.  Scliwarzliopf. 
OGC,  Civil  Aeronautics  Board.  202  673- 
5928 

RIN:  3024-AB09 

5.  mM.  GUIDEUNES  FOR 
ALLOCATING  COSTS  FOR  SECTION 
419  HOLD-IN  CASES 

Legal  Authority:    49  USC  1324;  49  USC 

1377;  49  use  1389 

CFR  Citation:  14  CFR  324 

Abstract:  The  Board  is  considering 
expanding  Part  324  to  include  a 
description  of  the  costing  methodologies 
used  in  hold-in  cases.  It  is  also 
considering  including  a  description  of 
the  types  of  situations  where  the 
various  methodologies  would  be 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  Wayne  Watkins. 
BDA.  Civil  Aeronautics  Board.  202  673- 
5365 

RIN:  3024-AB02 

FARES.  RATES  AND  TARIFFS 

6.  B2.  ELIMINATION  OF  MANDATORY 
JOINT  FARES 

Legal  Authority:    49  USC  1374;  49  use 

1484;  49  USC  1601 

CFR  Citation:  14  CFR  399 

Abstract  The  mandatory  joint  fare 
requirements  established  in  the 
Domestic  Passenger  Fare  Investigation 
ended  on  January  1. 1983.  with  the  end 
of  the  Board's  jurisdiction  over 
domestic  passenger  fares.  The  Board 
issued  a  proposal  on  its  own  initiative 
and  in  response  to  a  petition  filed  by 
American  Airlines  to  change  the  joint 
fare  requirements  in  1  of  3  ways.  The 
Board  considered  eliminating  the 
system  in  some  or  all  markets,  or 
making  interlining  mandatory  upon 
request.  The  rulemaking  will  be 
terminated  because  the  Board  no  longer 
has  authority  to  regulate  this  area. 


Action 


Date 


FR  Cite 


NPRM  (PSDR-70,  06/03/81     46  FR  29719 

Docket  38385) 
NPRM  Comment    07/31/81 

Period  End 
Reply  Comment     09/03/81 

Period  Ervj 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  Yes 

Additional  Information:  AODITION/VL 
AGENCY  CONTACT:  Julien  Schrenk. 
BDA  (202)  673-5298. 

Agency  Contact  )oanne  Petrie.  OGC. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA07 

7.  B4.  EXTENSION  OF  FARE 
FLEXIBILITY  TO  MICRONESIA 

Legal  Authority:    49  USC  1302;  49  use 

1386;  49  USC  1482 

CFR  Citation:  14  CFR  399 

Abstract  In  response  to  a  petition  filed 
by  Air  Micronesia  and  Continental  Air 
Lines,  the  Board  proposed  to  extend 
upward  flexibility  of  30  percent  above 
the  standard  industry  fare  level  (SIFL). 
and  unlimited  downward  flexibility  for 
passenger  fares  in  and  to  Micronesia 
and  American  Samoa.  The  rulemaking 
will  be  terminated  because  the  Board 
no  longer  has  authority  to  regulate  this 
area. 

Timetable: 


Action 


Date 


FR  Cttc 


NPRM  (PSDR-71,  06/03/81     46  FR  29727 

Docket  38975) 
NPRM  Comment    07/30/81 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  Yes 

Agency  Contact  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA08 


8.  B7.  STANDARD  FOREIGN  FARE 
LEVEL  METHODOLOGY 

Legal  Authority:    49  use  1302;  49  USC 

1372;  49  USC  1373;  49  USC  1376;  49  USC 
1377;  49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  399 

Abstract  This  notice  solicited 
comments  on  the  Board's  current 
methodology  employed  in  adjusting  the 


standard  foreign  fare  level  (SFFL)  for 
airlines'  cost  changes,  and.  additionally, 
which  SFFL  adjustments  should  be 
utilized  for  transborder  operations. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  (PSDfl-     06/01/81     46  FR  29285 

72,  Docket 

39635) 
ANPRM  Comment  07/10/81 

Period  End 
Reply  Comment     07/30/81 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  No 

Agency  Contact  Julien  Schrenk.  BDA 
Civil  Aeronautics  Board.  202  673-5298 


RIN:  3024-AA10 


9.  BIO.  HAWAIIAN  JOINT  FARES 

CFR  Citation:  14  CFR  399 

Abstract  The  Board  proposed  to 
require  certain  airlines  to  provide 
interline  service  in  Hawaii  until  the  end 
of  1982,  to  aid  in  the  transition  to 
domestic  fare  deregulation.  This 
rulemaking  is  being  terminated  because 
the  Board  no  longer  has  authority  to 
regulate  fares  in  domestic  air 
transportation. 

Timetable: 


Action 


Date 


FR  ate 


Supplemental  05/03/82    47  FR  19813 

NPRM  (PSDR- 

75A,  Docket 

38585) 
NPRM  Comment    06/24/82 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Lawrence  Myers. 
OGC  (202)  673-5205. 

Agency  Contact  Joanne  Petrie,  OGC,  . 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA12 

10.  B14.  TIME  AND  MILEAGE  GUIDES 
Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Atistract  The  Board  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
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This  rule  would  remove  tqese 
restrictions. 

Timetable: 


Action 


Date 


NPflM  (EDR-448.    10/27/82 

Docket  41038) 
NPRM  Comment     12/13/82 

Pefiod  End 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  foanne 

Civil  Aeronautics  Board, 

RiN:  30?4-AA16 


Current  and  Projected  Rulemakings 


FR  Cit* 


47  FR  47599 


•etrie.  OGC. 
:  02  673-5442 


Action 


Date 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information: 
AGENCY  CONTACT: 
OGC  (202)  673-5442 

Agency  Contact  Lawrence 
OGC.  Civil  Aeronautics 
5205 

RIN:  3024-AA73 


Criig 


LING  BY 


1301;  49  use 
1378;  49  USC 


11.  BIS.  JOINT  TARIFF  F 
FOREIGN  AIR  FREIGHT 
FORWARDERS 

Legal  Autiiority:    49  USC 

1302;  49  USC  1324;  49  USC 
1379;  49  USC  1386 

CFR  Citation:    14  CFR  2*;  14  CFR  221 

Abstract  This  rule  would  permit 
indirect  cargo  air  carriers  to  participate 
in  joint  tariffs  filed  by  dir  ;ct  air  carriers 
and  direct  foreign  air  can  ers  for  the 
foreign  air  transportation  af  cargo.  This 
exemption  would  require  [hat  advance 
notice  be  given  to  the  shi  iper  that  the 
shipment  will  be  interUnei,  and  that  the 
shipment  is  not  otherwise  consolidated 
for  rating  purposes. 

Timetable: 


FR  Cite 


Additional 

Weller, 


Myers, 
doard.  202  673- 


12.  •BIT.  CURRENCY-RI  -LATED 
ADJUSTMENTS  FOR  INIJERNATIONAL 
CARGO  RATES 


Legal  Authority:    49  us( 

1371  to  1379;  49  USC  138 
49  USC  1384;  49  USC  138<i 
49  USC  1481;  49  USC  148^ 
49  USC  1504 

CFR  Citation:  14  CFR  39{ 


Abstract  TWA  petitioned 
establish  an  expanded 
international  cargo  rate 
which  carriers  would  file 
e^ectiveness  certain 


1324;  49  USC 
49  USC  1382; 
49  USC  1461 
49  USC  1502; 


the  Board  to 
policy  of 
flexibility  by 
for  expedited 
increased  cargo 


rates  on  inbound  traffic  to  the  United 
States.  The  rate  changes  involved 
would  be  currency-related  adjustments 
that  carriers  file  in  response  to  foreign 
government  orders.  TWA  stated  that 
this  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  failing 
to  comply  with  foreign  government 
directives.  In  addition,  it  argued  that 
protracted  Board  review  of  these  filings 
has  a  severe  impact  on  airline  revenues 
because  an  airline  cannot  change  its 
tariffs  to  reflect  currency  devaluations. 

Timetable: 


Action 


Data 


FR  CHa 


Petition  filed  in       00/00/00 
Docket  41786 

Small  Entity:  No  . 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB10 

CHARTERS 

13.  C7.  DIRECT  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Legal  Autiiority:    49  USC  1324;  49  USC 

1371 

CFR  Citation:    14  CFR  207;  14  CFR  208 

Abstract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  More  recently, 
however,  the  Board  has  issued  a 
comprehensive  proposal  (item  ClO  in 
this  agenda)  to  revise  and  simplify  air 
charter  rules.  The  Board's  final  action 
in  this  proceeding  will  be  consistent 
with  that  in  item  ClO. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  (EDR-405.   07/11/80    45  FR  46812 

Docket  37169) 
NPRM  Comment    09/25/80 

Period  End 
Reply  Comment     10/10/80 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA18 


14.  CIO.  LIBERALIZATION  OF 
CHARTER  RULES 

Legal  Autiiority:    49  USC  1324;  49  USC 

1371 

CFR  Citation:    14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Abstract  The  Board  is  proposing  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  eariier  (EDR-439/SPDR-86, 
Docket  40336). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  (EDR- 

439/SPDR-86. 

Docket  40336) 
NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
NPRM  (EDR- 

456/SPDR-88, 

Docket  40336) 
NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
Final  Action 


02/19/82    47  FR  7443 


04/20/82 


05/10/82 


04/12/83    48  FR  15639 


06/13/83 


06/28/83 


06/00/84 


Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Schaffer. 
OGC  (202)  673-5442. 

Agency  Contact:  Patricia  T.  Szrom, 
BOA,  Civil  Aeronautics  Board,  202  673- 
5088 

RIN:  3024-AA19 

RAISCELLANEOUS 

15.  D1.  NONDISCRIIMINATiON  ON  THE 

BASIS  OF  HANDICAP  BY  AIRLINES 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  382 

Abstract  The  final  rule  prohibits 
unlawful  discrimination  against 
handicapped  air  travelers  and 
implements  section  504  of  the 
Rehabilitation  Act  of  1973.  The  Board  is 
now  considering  whether  to  include 
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Current  and  Projected  Rulenuricings 


provisions  regulating  carrier 
employment  practices. 

Timetable: 


Action 


Date 


FR  Clt* 


NPRM  (SPDR-70,  06/06/79     44  FR  32401 

Docket  34030) 
NPRM  Comment    09/04/79 

Period  End 
Previous  Final         06/16/82    47  FR  25936 

Rule  (SPR-189) 
Previous  Final         11/18/82    47  FR  51857 

Rule  (SPR-191) 
Supplemental  00/00/00 

NPRM  in 

preparation 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC, 

Civil  Aeronautics  Board.  202  673-5442 


RIN:  3024-AA21 


16.  D2.  CONSUMER  PROTECTIONS 
FOR  MEMBERS  OF  SCHEDULED- 
SERV1CE  TOUR  GROUPS 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1372;  49  USC  1374;  49  USC 
1381;  49  USC  1386 

Abstract:  The  Board  is  considering 
whether  consumer  protection  rules  are 
needed  for  scheduled-service  tours. 

Timetable: 


Action 


Dat*  FR  Cite 


ANPRM  (SPDfl-      07/25/79    44  FR  43481 

71,  Docket 

34997) 
ANPRM  Comment  10/23/79 

Period  End 
Reply  Comment      11/22/79 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board.  202  673-5442 


RIN:  3024-AA22 


17.  05.  ZONES  FOR  MAIL  RATES 
Legal  Authority:    49  USC  1302;  49  use 

1324;  49  USC  1376 

CFR  Citation:  14  CFR  233.  (Proposed) 

Abstract  This  rule  would  end  the 
Board's  current  practice  of  prescribing 
fixed  rates  for  the  transportation  of 
mail  by  air,  and  in  its  place  estabUsh 
zones  for  each  category  of  mail.  Each 
zone  would  be  deHned  by  maximum 
and  minimum  rates  prescribed  by  the 
Board,  and  airlines  would  be  free  to 
contract  with  the  Postal  Service  for  the 


carriage  of  mail  at  any  price  within  the 
zone. 

Timetable: 


Action 


Date  FR  Cite 


09/07/79    44  FR  52246 


12/18/80    45  FR  83510       Timetable: 


NPRM  (EDR- 

387/PDR-68, 

Docket  36497) 
Supplemental 

NPRM  (EDR- 

387C/PDR-68C) 
SNPRM  Comment  02/17/81 

Period  End 
NPRM  ComtDent    07/17/81 

Period  End 
Final  Actkxi  09/00/84 

Sman  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lawrence  Myers, 
OGC  (202)  673-5205. 

Agency  Contact  Barry  Molar,  OGC. 
Civil  Aeronautics  Board,  202  673-5205 

RIN:  3024-AA24 

18.  D8.  AGE  DISCRIMINATION 

Legal  Authority:  42  USC  6102    ^ 

CFR  Citation:  14  CFR  376,  .(Proposed) 

Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  Board  on  April  10. 
1980.  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 

Timetable: 


deregulation,  as  the  case  may  be]  of  all 
the  routes,  rates,  or  services  of  any 
airline  holding  either  (i)  a  certiBcate  of 
pubUc  convenience  and  necessity  to 
provide  interstate  air  transportation,  or 
(ii)  an  exemption  under  section  416  of 
the  Act  from  the  requirement  for  such  a 
certificate. 


Action 


Date  FR  Cite 


NPRM  (SPDR-74.  09/26/79    44  FR  55383 

Docket  36639) 
Final  Rule  04/10/80 

forwarded  to 

HHS 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 


RIN:  3024-AA25 


19.  D9.  POLICY  STATEMENT  ON 
PREEMPTION 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Abstract  This  rule  will  set  out  final 
Board  policies  for  regulation  of  the 
rates,  routes,  and  services  of  airiines 
that  have  interstate  authority.  The 
Board  has  concluded  that  under  section 
105  of  the  Act  it.  not  the  States,  is 
responsible  for  economic  regulation  (or 


Action 


Dale 


FR  Ctte 


Interim  Rule  (PS-  02/15/79    44  FR  9948 

83.  Docket 

34684) 
Requests  for  02/15/79    44  FR  9953 

comments  on 

Interim  Rule 

(PSDfl-56, 

Docket  34684) 
Comment  Period    04/16/79 

End 
Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 
OGC.  Civil  Aeronautics  Board.  202  673- 
5205 

RIN:  3024-/VA26 

20.  D20.  SIMPLIFIED  NOTICE 
REQUIREMENTS  FOR  401 
CERTIFICATE  PROCEEDINGS  UNDER 
SUBPART  Q 

Legal  Authority:    49  USC  I30i;  49  USC 

1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1376;  49  USC  1386;  49  USC 
1481;  49  USC  1482 

CFR  Citation:    14  CFR  21 1;  14  CFR  302 

Abstract  This  rule  would  provide  that 
appHcants  for  certificates  of  public 
convenience  and  necessity,  or  for 
modifications  of  such  certificates,  may 
serve  a  simphfied  notice  of  the 
application  on  specified  persons, 
instead  of  the  present  requirement  that 
applicants  serve  complete  copies  of 
their  applications. 

Timetable: 


Action 


Det*  FR  Cit« 


NPRM  (PDfl-75.     06/03/81     46  FR  29718 

Docket  39638) 
NPRM  Comment    08/03/81 

Period  End 
NPRM  (EDR-  09/15/83    48  FR  41430 

467/PDR-85, 

Docket  41666 

and  39638) 
Corrwnent  Period     11/14/83 

End 
Reply  Comment      12/05/83 

Period  End 
Final  Action  06/00/84 


Small  Entity:  No 
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Agency  Contact  Craig 

Civil  Aeronautics  Board 

RIN:  3024-AA29 


Weller.  OGC. 
202  673-5442 


21.  021.  SUBPART  0  REF INEMENTS 


Legal  Auttiority:    49  use 

1371;  49  use  1372;  49  use 


1324;  49  USC 
1481 


CFR  Citation:  14  CFR  302 

Abstract  This  rule  would  correct 
omissions  and  inconsisten  [lies  in  the 
existing  procedures  for  gr<  nting 
certificates  and  foreign  aiq  carrier 
permits. 

Timetable: 


Action 


Date 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  W  eller,  OGC, 
Civil  Aeronautics  Board,  ^  673-5442 

RIN:  3024-AA30 


Current  and  Projected  Rulemakings 


FR  cite 


22.  D26.  INSURANCE  FOR  ON- 
DEMAND  AIR  TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Legal  Authority:     PL    95|504;    49    USe 
1371;  49  use  1374;  49  USe    386 

CFR  Citation:    14  eFR  20  5;  14  eFR  298 


Abstract  This  rule  would 


rcr  ift 


mmimum  per-person  a 
liabihty  insurance  hmits 
Canadian  on-demand  air 
at  $150,000,  instead  of  at 
is  for  other  air  carriers 
further  includes  alternative 
set  the  per-person  hmit  at 
$100,000  or  to  eliminate 
amounts,  requiring  a 
instead.  Other  rules  for 
coverage  for  these  carrier!  i 
in  14  CFR  Part  205,  includ 
prohibition  on  safety-rela 

Timetable: 


publ  c 


set  the 
accident 
U.S.  and 
axi  operators 
!  300.000  as  it 
NPRM 
proposals  to 
$75,000  or 
minimum 
notice 


fir 


The 


al 


in  mrance 


would  be  as 
ng  the 
I  ed  exclusions. 


Action 


Date 


NPRM  (EDR-395, 

Docket  37531) 
NPRM  (EDR-395B 

Docket  37531) 
NPRM  Comment 

Period  End 
Reply  eomment 

Period  End 
NPRM  (EDR- 

395e,  Docket 

37531) 
Comment  Period 

End 
Final  Action 


02/04/80 
.10/27/81 
12/28/81 
01/18/82 
03/10/83 

05/17/83 
05/00/84 


Small  Entity:  Yes 


FR  Ctte 


45  FR  7566 

46  FR  52585 


48  FR  10073 


Agency  Contact  Craig  Weller,  OGC. 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA31 


23.  D31.  GROUP  CONTRACTOR 
EXEMPTIONS 

Legal  Authority:    49  USC  1371;  49  use 

1386 

Abstract  This  rule  would  codify  the 
Board's  treatment  of  group  contractors. 
A  group  contractor,  like  a  charter 
operator,  is  an  indirect  air  carrier  that 
purchases  air  transportation  from  a 
direct  air  carrier  and  sells  it  to 
passengers  as  a  principal  rather  than  as 
an  agent.  Unlike  charter  operators, 
however,  a  group  contractor  is  backed 
up  financially  by  the  direct  carrier  so 
that  a  passenger  may  look  to  the  direct 
carrier  for  transportation  or  refund  if 
the  group  contractor  defaults.  Group 
contracts  are  currently  governed  by  the 
Board  Order  81-7-109,  July  31. 1981,  as 
modified  by  Order  82-3-132.  March  24. 
1982.  They  are  sometimes  referred  to  as 
"contract  bulk  fare  operators." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA34 

24.  D35.  INTERNATIONAL 
CERTIFICATE  DURATION 

Legal  Authority:  49  use  1371 

CFR  Citation:  14  CFR  399 

Abstract  This  rule  would  set  Board 
policy  to  award  temporary 
experimental  certificates  for  foreign  air 
transportation  for  U.S.  air  carriers.  The 
Board  is  considering  options  such  as 
term  certificates  of  5  years  with  or 
without  a  presumption  of  renewal,  or 
indefinite  certificates  with  a  mechanism 
to  "bump"  the  incumbent. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  (PSDR-     07/27/82    47  FR  32442 

78,  Docket 

40823) 
ANPRM  eomment  09/27/82 

Period  End 
Reply  Comment      10/12/82 

Period  End 
NPRM  in 

preparation 


00/00/00 


Small  Entity:  No 

Agency  Contact  Donald  H.  Horn, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5205 

RIN:  3024-AA38 


25.  D36.  PRE-CERTIFICATION  TICKET 
SALES 

Legal  Authority:  49  use  1371 

CFR  Citation:  14  CFR  201 

Abstract:  Some  applicants  for  air 
carrier  certificates  have  begun  selling 
tickets  for  flights  before  they  have 
received  authority  to  operate.  The 
Board  is  considering  several  options  to 
deal  with  this.  These  include:  total 
prohibition,  partial  prohibition,  escrow 
requirements,  and  a  notice  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-447, 
Docket  40964) 

NPRM  Comment 
Period  End 

Final  Action 


09/22/82  47  FR  41759 

11/22/82 

03/00/84 


Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA39 

26.  D37.  DIRECT  FLIGHTS 

Legal  Authority:  49  use  1381 

CFR  Citation:  14  CFR  399 

Abstract  Donald  L.  Pevsner  petitioned 
the  Board  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  filed  in      00/00/00 

Docket  41217 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  )oanne  Fetrie,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA83 


27.  D38.  CHARTER  PRICE 
ADVERTISING 

Legal  Authority:  49  use  1381 

CFR  Citation:  14  CFR  380 
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AlMtract  The  Board  has  proposed  to 
ban  the  practice  of  stating  taxes  and 
service  charges  separately  from  the 
total  price. 

Timetable: 


Action 


Datt 


FR  Cite 


NPRM  (SPDR-        11/04/83    48  FR  50900 

90/PSDR-82. 

Docket  41184) 
NPRIWI  Comment    01/03/84 

Period  End 
Reply  Comment     01/18/84 

Period  End 
Final  Action  05/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC. 
Civil  Aeronautics  Board.  202  673-5442 


RIN:  3024-AA87 


28.  D39.  COMPUTER  RESERVATIONS 
SYSTEMS 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC 1381 

Abstract  The  CAB  is  requesting 
comment  on  proposals  for  rules  that 
would  deal  with  alleged  competitive 
abuses  and  consumer  injury  resulting 
from  the  practices  of  airlines  that 
provide  computer  reservations  systems 
to  travel  agents.  The  notice  invites 
comments  on  the  basis  for  Board 
intervention  and  suggestions  for 
possible  remedies.  The  advanced  notice 
addressed  the  following  areas: 
presentation  of  information  in  a  format 
that  is  biased  to  favor  the  airline 
providing  the  travel  agent  computer 
system  or  to  omit  or  provide  more 
difficult  access  to  information  on 
competing  airlines'  services; 
discriminatory  prices  charged  other 
airlines  for  participation  in  the 
computer  reservation  systems,  and 
anticompetitive  or  coercive  contractual 
conditions  for  access:  and  unfair  use  of 
information  on  travel  agent  sales  by  the 
airlines  providing  the  computer 
reservation  systems. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRH^  (EDR-466.09/ 14/83    48  FR  41171 

Docket  41686) 
Extension  of  10/17/83    48  FR  47003 

Comment  Period 

(EDR-466A) 
ANPRM  Comment  11/17/83 

Period  End 
Reply  Comment      12/02/83 

Period  End 
NPRM  in  00/00/00 

preparation 


Small  Entity:  No 

Agency  Contact  William  Wentz,  OGC 
Civil  Aeronautics  Board,  202  673-6011 

RIN:  3024-AA89 


29.  D40.  IMPLEMENTATION  OF 
STATUTE  REQUIRING  INTEREST  ON 
SUBSIDY  CLAIMS 

Legal  Authority:    49  USC  1324;  49  USC 
1359;  49  USC  1376;  49  USC  1386;  PL  97-369 

CFR  Citation:  14  CFR  327.  (Proposed) 

Abstract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act,  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act.  This  rule  would  set 
procedures  for  Board  payment  of  that 
interest. 

Timetable: 


Timetalile: 


Action 


FR  CH* 


Action 


Data 


FR  Ota 


NPRM  (PDR-87,      12/22/83    48  FR  56599 

Docket  41855) 
NPRM  Comment    02/21/84 

Period  End 
Reply  Comment     03/02/84 

Period  End 
Final  Action  07/00/84 

Small  Entity:  No 

Agency  Contact  C  Tourtellot,  OGC, 
Civil  Aeronautics  Board,  202  673-5295 

RIN:  3024-AA90 


NPRM  (EDR-  09/23/83    46  FR  43343 

468/PSDR-81. 

Docket  41683) 
NPRM  Comment     11/07/83 

Period  End 
Reply  Comment      11/28/83 

Period  End 
Final  Action  03/00/84 

Small  Entity:  No 

Additional  Information:  ADDITION/VL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601. 

Agency  Contact  Dayton  Lehman, 
OCCCA.  Civil  Aeronautics  Board.  202 
673-5191 

RIN:  3024-AA92 

31.  •043.  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  BY  THE 
BOARD 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  383.  (Proposed) 

Abstract  The  Board  abeady  has  rules 
that  prohibit  discriminatioD  against  the 
handicapped  by  air  carriers.  The  Board 
is  now  developing  ndes  to  prohibit  such 
discrimination  by  the  Board  itself. 

Timetable: 


Action 


Data 


FR  Ota 


30.  D42.  DIVERSION  OF  FLIGHTS 
WITHIN  A  METROPOUTAN  AREA 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504;  ... 

CFR  Citation:    14  CFR  253;   14  CFR  399 

Abstract  The  Board  proposed  to 

amend  its  rules  requiring  notice  of 

contract  terms  for  domestic  travel  to 

require  that  actual  notice  be  given 

passengers  of  terms  absolving  carriers 

from  any  responsibility  to  transport  a 

passenger  to  the  destination  named  on 

the  ticket,  or  to  reimburse  the  passenger 

for  expenses  in  reaching  the  airport 

noted  on  the  ticket  when  a  flight  is 

diverted  to  another  airport  in  the  same 

metropolitan  area.  Alternatively,  the 

Board  proposed  to  declare  it  to  be  an 

unfair  and  deceptive  practice  to  divert 

a  passenger  without  arranging  and 

paying  for  alternate  transportation  to  NPRM  In 

the  destination  airport  named  on  the  preparation 

passenger's  ticket. 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC 

Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AB03 

32.  9044.  SIMPUFIED  EXEMPTION 
PROCEDURES 

Legal  Authority:    49  USC  1371;  49  USC 
137^49  USC  1386 

CFR  Citation:    14  CFR  302;  14  CFR  389; 
14  CFR  399 

Abstract  The  Board  is  proposing  to 
update  its  rules  applicable  to  exemption 
procedures  to  conform  the  rules  to  the 
changes  brought  about  by  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modernize  the  evidentiary 
and  service  requirements. 

Timetable: 


Action 


FR  Ctta 


00/00/00 
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Small  Entity:  No 

Additional  Infonnation:  AdDITIONAL       AcHon 

AGENCY  CONTACT:  Nan(jy 

Trowbridge,  BIA.  (202)  673- 

Agency  Contact  Craig 

Civil  Aeronautics  Board, 

RIN:  3024-AB04 


>134. 

We  ler,  OGC, 
20  !  673-5442 


33.  ttCMS.  SIIMPUFIED  COIJINTERSIGN 
NOTICES 


Legal  Autliortty:    49  use 

1302;  49  use  1324;  49  USC 
49  USC  1381;  49  USC  1386; 
49  USC  1482 


1301;  49  USC 
1371  to  1374; 
49  USC  1481; 


CFR  Citation:    14  CFR  221 


mpl 


C  IS 


Abstract:  The  American 
Airport  Executives,  the  Airfcort 
Operators  Council  Internal 
Air  Transport  Association 
petitioned  the  Board  to  si 
countersign  requirements. 
Board  requires  airlines  to 
different  consumer  protection 
on  their  ticket  counters, 
alleged  that  the  current  nolces 
to  read  and,  therefore,  do 
much  notice  to  passengers, 
proposed  replacing  the  foui 
with  one  simplified  countei  sign 

Timetable: 


14  CFR  250 
Association  of 


Action 


Date 


Petition  filed  in       00/00/00 
Docket  41971 

Small  Entity:  No 

Agency  Contact:  |oanne  F  stria,  OGC, 
Civil  Aeronautics  Board.  2#2  673-5442 

RiN:  3024-AB11 


onal  and  the 
)f  America 

ify  its 
iTesently,  the 
play  four 
notices 
petitioners 
are  hard 
provide 
They 
notices 


rot 


FR  one 


34.  211-1.  APPLICATION 

PROCEDURES  AND  SERVICE 

REQUIREIMENTS  FOR  PEflMITS  AND 

CERTIFICATES 

Legal  Authority:    49  USCji30i;  49  USC 

1323;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1376;  49  USC  1382;  49  USC  1471; 
49  USC  1481;  49  USC  1482    49  USC  1485 

CFR  Citation:    14  CFR  21  ;  14  CFR  302 

Abstract  The  Board  is  pre  posing  to 
revise  its  requirements  an^  procedures 
for  applications  for  foreigii  air  carrier 
permits.  The  revision  wou  d  reduce  the 
information  submitted  in  t  le  application 
and  the  number  of  personi  on  whom 
the  application  must  be  served.  Service 
requirements  would  also  he  reduced  for 
U.S.  air  carrier  certificate  ipplications. 
The  proposed  changes  wo  ild  simplify 
the  processing  of  these  ap  )lications  for 
both  the  Board  and  carriei  applicants. 


Current  and  Projected  Rulemakings 


Timetable: 


Timetable: 


Date 


FR  Cite 


09/30/83    48  FR  41430 

11/14/83 
12/05/83 
07/00/84 


NPRM  (EDfl- 

467/PDR-85, 

Dockets  41666 

&  39638) 
NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  Craig  Weller,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA40 


35.  •221-5.  FILING  REQUiREMENTS 
FOR  INTERNATIONAL  CARGO 
TARIFFS 

Legal  Authority:    49  USC  i30i;  49  USC 

1324;  49  USC  1371  to  1374 

CFR  Citation:  14  CFR  221 

Abstract:  The  Board  is  considering 
shortening  the  filing  requirements  from 
60  to  30  days  for  international  cargo 
tariffs  that  are  within  the  Standard 
Foreign  Rate  Level.  This  rule  would 
encourage  pricing  flexibility  and 
standardize  the  tariff  high  filing 
requirements  for  cargo  rates  and 
passenger  fares  that  are  within  the 
zone. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AB05 

36.  •221-6.  BAGGAGE  LIABILITY 
NOTICES  IN  INTERNATIONAL  AiR 
TRANSPORTATION 

Legal  Authority:    49  use  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1386;  49  USC  1481;  49  use  1482 

CFR  Citation:  14  CFR  221 

Abstract  Mr.  Howard  Boros  petitioned 
the  Board  to  amend  the  baggage 
liability  notices  provided  to  passengers 
in  foreign  air  travel.  He  alleged  the 
current  notice,  which  states  that  air 
carriers  are  not  liable  for  fragile  and 
perishable  items  is  false  and 
misleading.  He  proposed  that  the 
disclaimer  of  liability  be  eliminated. 


Action 


Date 


FR  Ctte 


Petition  filed  in       00/00/00 
Docket  41690 

Small  Entity:  No 

Agency  Contact  )oanne  Petrie,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-A306 


37.  223-1.  MODiFiCATiON  OR 

WITHDRAWAL  OF  EXEiMPTION  TO 

FOREIGN  AIR  CARRIERS  TO  CARRY 

TRAVEL  AGENTS  OR  OTHER  TRAVEL 

PROIMOTERS  FREE  OR  AT  REDUCED 

RATES 

Legal  Authority:    49  USC  1324;  49  USC 

1373;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  223 

Abstract  This  rule  would  allow  the 
Board  to  modify  or  terminate 
exemptions  granted  to  foreign  air 
carriers  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates  at  any  time  without  hearing,  as 
the  public  interest  may  require. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-428,   07/15/81     46  FR  36714 

Docket  39794) 
NPRM  Comment    08/07/81 

Period  End 
Supplemental  08/13/81     46  FR  40896 

NPRM  (EDR- 

428A) 
SNPRM  Comment  08/21/81 

Period  End 
Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Schaffer, 
OGC  (202)  673-5442. 

Agency  Contact  Jeffrey  Gaynes,  BIA, 
Civil  Aeronautics  Board,  202  673-5154 

RIN:  3024-AA42 

38.  234-1.  ON-TilME  ARRIVAL 
STANDARDS 

Legal  Authority:    49  USC  1324;  49  USC 
1374;  49  USC  1375;  49  USC  1381 

CFR  Citation:  14  CFR  234 

Abstract  The  Board  proposed  to 
amend  its  rules  to  include  a  policy 
statement  that  unrealistic  scheduling 
will  be  considered  an  unfair  or 
deceptive  practice  or  an  unfair  method 
of  competition  under  Section  411  of  the 
Act.  The  requirement  that  certificated 
air  carriers  report  their  scheduled 
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arrival  performance,  which  has  been 
waived  temporarily,  would  also  be 
eliminated  because  it  is  unnecessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-301,   06/21/76    41  FR  24903 

Docket  27891) 
NPRM  Comment    09/13/76 

Period  End 
NPRM  (EDR-  06/29/83    48  FR  29879 

301B/PSDR-79) 
NPRM  Comment    08/29/83 

Period  End 
Reply  Comment     09/13/83 

Period  End 
Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA44 

39.  241-3.  ALIGNMENT  OF  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  use  1377 

CFR  Citation:  14CFR241 

Abstract  As  part  of  the  continuing 
effort  to  align  the  Board's  accoiuiting 
rules  with  generally  accepted 
accounting  principles,  certain  sections 
of  the  Uniform  System  of  Accounts  and 
Reports  need  to  be  deleted  or  amended. 
These  changes  would  provide  relief 
from  the  present  requirements  for  most 
carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Richard  G.  Minick, 
BCAA,  Civil  Aeronautics  Board,  202 
673-5112 

RIN:  3024-AA46 


40.  241-4.  REVISE  DEFINITION  OF 
REVENUE  AND  NONREVENUE 
PASSENGERS 

Legal  Authority:    49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  241 

Abstract  The  present  defmition  of 
revenue  and  nonrevenue  passengers  for 
reporting  purposes  is  stated  in  terms  of 
the  exemptions  for  free  and  reduced- 


rate  transportation  in  section  403(b)  of 
the  Act.  These  definitions  have  become 
outmoded  in  the  process  of  fare 
deregulation.  The  Board  is  considering 
several  options  for  revising  these 
deflnitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA47 

41.  241-5.  REDUCE  REPORTING 
REQUIREMENTS  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
REPORTS 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Abstract  This  rule  would  eliminate 
from  the  Uniform  System  of  Accounts 
and  Reports  (USAR)  16  financial  and 
statistical  schedules,  4  yearly 
summarization  schedules  and  9 
accounting  policy  standards.  In 
addition,  it  would  simplify  the  reporting 
on  some  of  the  remaining  schedules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  |ack  Calloway,  DC, 
Civil  Aeronautics  Board,  202  673-6042 


RIN:  3024-AA48 


42.  241-6.  CHANGE  THE 
APPLICABILITY  OF  FORM  41 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Abstract  This  rule  would  require  only 
those  certificated  carriers  operating 
large  aircraft  (more  than  60  seats  or 
more  than  18,000  pounds  of  payload)  to 
file  the  Form  41  report.  Carriers 
operating  other  than  large  aircraft 
would  report  under  Part  298. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  (EDR-465,  08/12/83    48  FR  36601 
Docket  41607) 


Action 


FR  cue 


NPRM  Comment 
Period  End 

Reply  Comment 
Period  End 

Final  Action 


10/10/83 


10/31/83 


05/00/84 


Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  DC 

Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA49 

43.  241-7.  REDUCE  SERVICE 
SEGMENT  DATA  REPORTS 

Legal  Authority:    49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Al>stract  This  rule  would  standardize 
service  segment  data  reporting. 
Presently,  larger  carriers  file  very 
detailed  service  segment  data  in  ADP 
format  while  smaller  carriers  file  a 
condensed  version  on  a  hardcopy 
report.  This  rule  would  standardize 
domestic  service  segment  data  at  the 
condensed  level. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  DC 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA50 

44.  241-8.  SIMPUFY  PASSENGER 

ORIGIN-DESTINATION  SURVEY  DATA 

REPORTING 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

At>stract  This  rule  would  permit  air 
carriers  to  reduce  the  number  of  fare- 
basis  codes  reported  from  15  to  6.  In 
addition,  the  rule  proposes  to  extend 
the  applicability  of  the  survey  through 
sunset. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  (EDR-464,   08/12/83    48  FR  36598 

Docket  41608) 
NPRM  Comment    10/10/83 

Period  End 
Repty  Comment      10/25/83 

Period  End 
Final  Action  03/00/84 


Small  Entity:  No 
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Agency  Contact  Jack  Callpway,  OC 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA51 


45.  241-9.  STREAMLINE  PASSENGER 
ORIGIN-DESTINATION  SURVEY 
REPORTING 


Legal  Authority:    49  use 

1371;  49  use  1377;  49  USe  1 


1324;  49  USC 
:i82. 


old 


carr  era 


CFR  Citation:  14  eFR  241 

Alxtract  This  rule  would 
reporting  instructions  for 
deregulation]  and  new 
interline  reporting  to  large 
(over  $75  million  in  operati^ 
and  seek  suggestions  on 
reduce  and  simplify  the  8ui|vey 
reporting  requirements. 

Timetal>le: 


Action 


Date 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Callbway, 


Civil  Aeronautics  Board, 
RIN:  3024-AA77 


202 


tandardize 
(pre- 
limit 
I  ;amer8 
revenues), 
I  to  further 
systems' 


FR  Cite 


•  OC 
673-6042 


46.  245-1.  EXEMPTIONS  Fl  lOM 
REPORTING  STOCK  OWN  -RSHIP 

Legal  Auttiorlty:    49  use  (377;  49  use 

1386 

CFR  citation:  14  CFR  245 

Abstract  The  Board  is  considering 
whether  to  change  its  rules  j  to  exempt 
owners  of  more  than  five  percent  of  any 
class  of  capital  stock  or  capital  of  an 
airline  from  the  filing  of  reoorts 
required  by  section  407(c]  of  the  Act. 
The  filing  of  these  reports  has  been 
waived  under  delegated  authority 
pending  the  outcome  of  thi^  rulemaking. 

Tlmetal>ie: 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  W^ler.  OGC 
Civil  Aeronautics  Board,  20  i  673-5442 

RIN:  3024-AAS2 


FR  Cite 


47.  246-1.  REVISION  OF  STOCK 
OWNERSHIP  REPORTS  BY 
AFFILIATES  OF  AIR  CARRIERS 


Legal  Auttiorlty: 

1386 

CFR  Citation:  14  CFR  246 


49  use     377:  49  USC 


Abstract  The  Board  is  considering 
changing  a  reporting  requirement  that 
affiliates  of  an  airline  disclose 
information  on  their  major  stockholders 
in  order  to  improve  the  ability  to 
monitor  foreign  citizen  ownership  of 
U.S.  air  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPR»«I  In  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  Wellen,  OGC, 
Civil  Aeronautics  Board,  202  673>-5442 


RIN:  3024-AA53 


46.  249-1.  REQUIRE  SPECIFIC 
CATEGORIES  OF  RECORDS  AND 
RETENTION  PERIODS  FOR 
COMMUTER  AIR  CARRIERS 
RECEIVING  SUBSIDY 

Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  use  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  certificated 
carriers;  and  clarify  one  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators.  In 
addition,  the  proposal  would  transfer 
the  record  retention  requirements 
contained  in  Part  374a  to  Part  249. 

Timetable: 


Action 


Dete 


FR  Ctte 


W^\A  In  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  DC 
Civil  Aeronautics  Board.  202  673-6042 

RIN:  3024-AA88 

49.  250-7.  DENIED  BOARDING 
COMPENSATION  RECONSIDERATKM 
OF  THE  1-HOUR  EXEMPTION 

Legal  Authority:    49  use  1324;  49  use 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  use  1386;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract  The  Aviation  Consumer 
Action  Project  (ACAP)  petitioned  the 
Board  to  modify  the  1-hour  exemption 
to  the  oversales  rule,  which  provides 


that  carriers  need  not  pay  denied 
boarding  compensation  to  passengers 
who  are  accommodated  on  alternative 
flights  that  are  scheduled  to  arrive 
within  1-hour  of  the  scheduled  arrival 
time  of  the  original  flight.  ACAP  argued 
that  this  change  will  increase 
overbooking,  undermine  volunteer 
solicitation,  and  result  in  no 
compensation  to  passengers  who  are 
injured. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  filed  In       00/00/00 

Docket  39932 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  202  673^5442 


RIN:  3024-AA86 


50.  252-1.  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Legal  Auttiorlty:    49  USC  1324;  49  USC 

1374;  49  USC  1377;  49  USC  1381;  49  USC 
1386 

CFR  Citation:    14  CFR  252;  14  CFR  253 

Abstract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in 
non-smoking  section  of  an  aircraft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  Ifst  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-449, 
Docket  41009) 

NPRM  Comnr)ent 
Period  End 

Final  Actk>n 


11/19/82  47  FR  52190 


12/20/82 


07/00/84 


Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA82 

51.  252-2.  SMOKING  ABOARD 
AIRCRAFT 

Legal  Authority:  49  USC  1374 

CFR  Citation:  14  CFR  252 
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Currftnt>  snd  Pro)6Cted  RutemskinQS 

Abstract  The  Board  is  considering 
various  measures  to  strengthen  its 
smoking  rule.  These  include  a  ban  on 
smoking  on  small  aircraft  and  short 
flights,  a  ban  on  cigar  and  pipe 
smoking,  and  special  provisions  to 
protect  passengers  who  are  especially 
sensitive  to  tobacco  smoke. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  (EDR-461,   06/03/83    48  FR  24918 

Docket  41431) 
SNPRM  (EDR-        09/23/83    48  FR  43341 

461 B). 
Comment  Period     11/07/83 

End  for  SNPRM 
Reply  Comment     12/27/83 

Period  End 
Final  Action  04/00/84 

Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA95 

52.  293-1.  ALASKAN  SUBCONTRACT 
AGREEMENTS 

Legal  Authority:    49  USC  1386:  49  USC 
1389 

CFR  Citation:  14  CFR  293 

Abstract  Part  293  applies  to 
subcontract  agreements  involving  the 
operation  of  scheduled  air  services  by 
air  taxi  operators  over  Alaskan  bush 
routes  of  a  certificated  air  carrier.  The 
Board  is  considering  whether  to  revoke 
this  rule  and  replace  it  with  different 
filing  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  (EDR-  09/21/81     46  FR  46592 

431/PDR-76, 

Docket  39990) 
NPRM  Comment    11/20/81 

Period  End 
Final  Action  10/00/84 

Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA59 

53.  298-3.  REVISING  THE  DEFINITION 
OF  COMMUTER  AIR  CARRIER 

Legal  Authority:   49  use  1324;  49  use 

1386 

CFR  Citation:  14  CFR  298 

Abstract  This  rule  would  clarify  the 
status  and  obligations  of  an  air  taxi 
that  enters  into  a  subcontract  with  a 


commuter  to  operate  some  of  that 
commuter's  scheduled  routes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA61 

54.  298-8.  AMEND  APPUCABILITY  OF 
PART  298  AND  REVISE  REPORTING 
ON  CAB  FORM  298-C 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Abstract  This  rule  would  extend  the 
applicability  of  Form  298-C  reporting  to 
certificated  air  carriers  operating  small 
aircraft  (60  or  fewer  seats  or  18,000 
pounds  or  less  payload],  eliminate  mail 
and  cargo  data  from  the  reporting 
requirements  for  all  but  intra-Alaskan 
carriers,  require  all  carriers  to  file  four 
financial  data  elements,  require  small 
certificated  carriers  to  file  direct 
operating  expenses  by  aircraft  type  and 
indirect  expenses  in  total,  and  require 
small  certificated  carriers  to  file 
nonscheduled  passenger  enplanements 
by  airport. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-465,  08/12/83    48  FR  36001 

Docket  41607) 
NPRM  Comment    10/10/83 

Period  End 
Reply  Comment      10/31/83 

Period  End 
Final  Action  05/00/84 

Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  OC, 
Civil  Aeronautics  Board.  202  673-6042 

RIN:  3024-AA62 

55.  302-1.  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
MATERIALS  FILED  WITH  THE  BOARD 

Legal  Authority:    49  USC  1324;  49  USC 

1482 

CFR  Citation:  14  CFR  302 

Abstract  This  rule  would  revise  the 
procedures  governing  requests  for 
confidential  treatment  of  material  filed 
with  the  Board  to  clarify  the  relation 
between  those  procedures  and  the 
Freedom  of  Information  Act. 


FR  CHe 


NPRM  in  00/00/00 

preparation 

SmaN  Entity:  No 

Agency  Contact  Joanne  Petiie,  OGC 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA63 


56.  323-1.  SERVICE  TERMINATKMIS  IN 
FOREIGN  MARKETS 

Legal  Auttiority:    49  USC  1324;  49  USC 

1377 

CFR  Citation:  14  CFR  323 

Abstract  The  Board  eliminated  all 
advance  notice  requirements  for 
terminations  of  service  in  foreign  air 
transportation.  This  has  created 
problems  in  some  limited  designation 
markets  where  the  incumbent  carrier 
has  terminated  service  without 
informing  the  Board.  The  Board  is 
proposing  to  require  carriers  to  report 
to  the  Board  if  they  are  terminating 
foreign  air  service  so  that  the  Board 
would  have  time  to  find  a  replacement, 
if  necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (PDR-80.     08/20/82    47  FR  36433 

Docket  40903) 
NPRM  Comment    10/19/82 

Period  End 
Final  Action  08/00/64 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA65 

57.  370-1.  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:  PL  95-521 

CFR  Citation:    14  CFR  370;  14  CFR  300 

AlMtract  The  Board  is  preparing 
revisions  of  its  ethics  rules  to  reflect 
experience  since  the  last  revision  and 
to  conform  to  the  Ethics  in  Government 
Act,  PL  95-521. 

Timetable: 


Action 


FR  ate 


NPRM  in 
prepare  tk>n 

Small  Entity:  No 


00/00/00 


16564 
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Agency  Contact  Kenneth 
OGC  Civil  Aeronautics 
6060 

RIN:  3024-AA66 


.  Caplan, 

Bo4rd.  202  673- 


58.  372-1.  OVERSEAS  MILiTARY 
PERSONNEL  CHARTER  T/  RIFFS 

Legal  Authority:    49  USC  J373;  49  USC 
1386 

CFR  Citation:  14CFR372 

Abstract  The  reference  to  ari^s  in  the 
rule  governing  Overseas  Military 
Personnel  Charters  (OMPCj  has  become 
obsolete,  at  least  with  respAct  to 
domestic  air  transportation]  The  Board 
is  considering  whether  to  e  iminate  the 
tariff  requirement  for  all  OI  IPC's  and 
replace  it  with  consumer  pr  jtection 
requirements  similar  to  thoi  e  in  its 
Public  Charter  rule  in  Part  ^80. 

Timetable: 


Action 


Date 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  David  Sclaffer, 


Civil  Aeronautics  Board, 
RIN:  3024-AA71 


20: 


59.  375-1.  NAVIGATION  Oft  FOREIGN 
CIVIL  AIRCRAFT 

Legal  Authority:    49  USC    324;  49  USC 

1372;  49  USC  1508 

CFR  Citation:  14  CFR  375 

Abstract  The  Board  is 
regulations  governing  the 
foreign  civil  aircraft  within 
States.  The  review  will  foci 
simplifying  and  clarifying 
procedures  to  be  followed 
operating  authority. 

Timetable: 


Action 


Date 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information; 

AGENCY  CONTACT:  Joanne 
OGC  (202)  673-5442. 

Agency  Contact  George 
BIA,  Civil  Aeronautics  BoaH 
5878 

RIN:  3024-AA67 


FR  Cite 


OGC, 
673-5442 


rev^wing  its 
n  ivigation  of 
the  United 
8  on 
e 
obtaining 


til 


in 


FR  Cite 


Al)DmONAL 
Petrie, 

V  Wellington. 
202  673- 


Cuirent  and  Projected  Rulemakitigs 


60.  377-1.  EFFECT  OF  EXPIRATION  OF 
A  BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

Legal  Authority:   49  use  11 59b;  49.  use 

1324;  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  USC  1502;  5  USC  558;  5  USC  559 

CFR  Citation:  14  CFR  377 

Abstract  In  the  past,  the  Board  has 
held  that  a  foreign  air  carrier's  permit 
or  exemption  authority  continues  after 
the  underlying  bilateral  Service 
Agreement  expired,  by  virtue  of  section 
558(c]  of  the  Administrative  I'rocedure 
Act.  This  rule  would  reverse  that  policy 
in  order  to  ensure  equal  competitive 
opportunities  for  U.S.  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  (SPDR-89    06/03/83    49  FR  24923 

and  SPDR-89A, 

Docket  41497) 
NPRM  Comment    08/02/83 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA72 


61.  379-1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  BOARD 

Legal  Authority:  42  USC  2000d-l 

CFR  Citation:  14  CFR  379 

Abstract  The  Board  is  reviewing  its 
rules  that  implement  Title  VI  of  fhe 
Civil  Rights  Act  of  1964,  in  response  to 
suggestions  from  the  Department  of 
Justice.  An  NPRM  was  approved  by  the 
Board  on  June  15,  1982,  and  was 
forwarded  to  the  Justice  Department  for 
review  in  accordance  with  Executive 
Order  12250. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  approved     06/15/82 

by  Board 
Justice  00/00/00 

Department 

Reviewing 

NPRM 

Small  Entity:  No 

Agency  Contact  David  Schal^er.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA68 


62.  39»-3.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  TICKET  AGENTS 

Legal  Authority:    49  USC  1378;  49  USC 
1381 

CFRCttation:  14  CFR  399 

Abstract  Board  enforcement  policies 
currently  make  reference  to  tariffs.  The 
Board  is  considering  whether  to  Hmit 
these  provisions  to  foreign  air 
transportation  or  to  eliminate  them 
entirely. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  In  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA76 

63.  399-4.  REMOVAL  OF  POLICY 
STATEMENT  ON  STANDARD 
CONDITIONS  IN  FOREIGN  AIR 
CARRIER  PERMITS 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371  to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399 

Abstract  The  Board  has  standard 
conditions  that  it  places  on  permits 
given  to  foreign  air  carriers.  Some,  but 
not  all  of  those  conditions  are  listed  in 
the  Board's  statements  of  general 
policy.  This  rule  would  eliminate  the 
statement  of  policy.  It  would  not  change 
the  standard  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (PSDR-80.  08/03/83    48  FR  35119 

Docket  41597) 
NPRM  Comment     10/03/83 

Period  End 
Reply  Comment      10/18/83 

Period  End 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA97 


64.  •399-5.  INTERLINE  AGREEMENTS 

Legal  Authority:    49  USC  1324;  49  USC 
1371  to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1384;  49  USC  1386;  49  USC  1461 
49  USC  1481;  49  USC  1482;  49  USC  1502; 
49  USC  1504 
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Current  and  Projected  Rulemakings 


CFR  Citation:  14  CFR  399 

Abstract  Republic  Airlines  petitioned 
the  Board  for  emergency  rulemaking 
and  other  relief  concerning  changes  in 
carrier  interline  practices.  It  stated  that 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilateral 
interline  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
without  notice.  It  alleged  that  failure  to 


notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411.  In  addition,  it  argued  that  the  right 
to  terminate  interline  agreements 
without  notice  could  be  used  for 
anticompetitive  piuposes.  Republic 
asked  the  Board  to  adopt  interim  rules 
requiring  notice  to  passengers  and  to 
institute  a  rulemaking  proceeding  to 
determine  whether  these  no-notice 


bilateral  interline  agreements  are  an 
unfair  method  of  competition. 

Tlmetal>ie: 


Action 


Data 


FRCtIa 


Petition  Ned  in      00/00/00 
Docket  4182S 

Small  Entity:  No 

Agency  Contact  Joaime  Pettie,  OGC 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB07 


CIVIL  AERONAUTICS  BOARD  (CAB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

65.  [A6.]  TERMINATION  NOTICES  FOR 
CERTIFICATED  CARRIERS 

Legal  Authority:    49  use  1371;  49  USC 
1389 

CFR  Citation:  14  CFR  323 

Abstract:  By  PR-244,  the  Board  changed 
its  notice  requirements  for  certificated 
carriers  that  wanted  to  terminate 
service  to  eligible  points.  The  Board 
eliminated  some  notices  but  continued 
to  require  notice  before  a  certificated 
carrier  terminated  or  reduced  service  so 
as  to  leave  an  eligible  point  (1)  without 
essential  service,  (2)  v^rithout  any  other 
certificated  carrier,  (3)  with  only  one 
certificated  carrier,  or  (4)  with  a  33 
percent  reduction  in  available  capacity. 
A  decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  cast  doubt 
on  the  Board's  authority  to  require 
some  of  these  notices,  particularly  the 
fourth  one.  This  rule  modifies  the  fourth 
notice  by  requiring  that  it  be  filed  only 
when  the  con>munity  at  which  the 
carrier  is  terminating  service  is  one  for 
which  the  Board  has  already  made  an 
essential  air  service  determination. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  (PDR-78.     06/23/82    47  FR  27081 

Docket  40757) 
NPRM  Comment    08/23/82 

Period  End 
Final  Action  (PR-   09/23/83    48  FR  43298 

261) 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Boyd, 
BDA  (202)  673-5405. 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA05 


66.  [B13.]  INTRA-ALASKA  CARGO 
TARIFF  ELIMINATION 

Legal  Authority:    49  USC  1373;  49  USC 

1386 

CFR  Citation:  14  CFR  221 

Abstract  This  rule  exempts  carriers 
from  the  tariff  filing  requirement  for 
cargo  service  in  intra-Alaska  markets. 
Under  the  Airline  Deregulation  Act,  as 
of  January  1, 1983,  carriers  are  no 
longer  required  to  file  passenger  tariffs 
for  those  markets.  The  rule  implements 
the  statutory  mandate  and  establishes 
parity  between  passenger  and  cargo 
service. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


NPRM  (EDR-462,   06/10/83    48  FR  26830 

Docket  41510) 
NPRM  Comment    09/09/83 

Period  End 
Final  Action  (ER-    12/06/83    48  FR  54591 

1367) 

Small  Entity:  Yes 

Agency  Contact  David  SchaiTer,  OGC. 

Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA15 


67.  [B15.]  ELIMINATION  OF  CREDIT 
TERM  TARIFFS 

Legal  Authority:    49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  221 

Abstract  The  Board  required  carriers 
to  set  forth  credit  terms  for  the 
purchase  of  air  transportation  in  filed 
tariffs.  The  Board  eliminated  this  tariff 
requirement  because  regulation  of 
credit  practices  is  unnecessary  aiid 
outside  its  area  of  regulatory  expertise. 


Action 


Data 


FR  en* 


NPRM  (EDR-454.  01/28/83    48  FR  3998 

Docket  41219) 
NPRM  Comment    02/28/83 

Period  End 
Reply  Comment     03/15/83 

Period  End 
Rnal  Actkxi  (ER-    12/06/83    48  FR  54589 

1369) 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board,  202  673-5442 


RIN:  3024-AA17 


68.  [D32.]  EXPANSION  OF  ANTITRUST 
EXEMPTIONS 

Legal  Authority:  49  USC  1379 

CFR  Citation:    14  CFR  251;  14  CFR  287 

Abstract  Section  409  of  the  Act 
requires  prior  Board  approval  of  certain 
interlocking  and  control  relationships 
among  air  carriers,  other  common 
carriers,  persons  substantially  engaged 
in  the  business  of  aeronautics,  and  * 
others.  The  Board's  rules  already 
contain  some  exemptions  from  these 
requirements.  On  its  own  initiative  and 
in  response  to  a  petition  from  Delta  Air 
Lines,  the  Board  broadened  the 
exemptions  so  that  all  interlocks  will  be 
exempt  except  those  between 
certificated  air  carriers  or  their 
affiliates  and  those  between  a 
certificated  air  carrier  and  a  foreign  air 
carrier. 

Timetatiie: 


Action 


Data  FR  cue 


NPRM  (EDR-455,   02/09/63 

Docket  40543) 
NPRM  Comment    03/28/83 

Period  End 
Reply  Comment     04/12/83 

Period  End 


48  FR  5950 
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CAB 


Action 


Oat* 


Final  Action  (ER-   09/23/83    #8  FR  43295 
1359  and  1360) 

Small  Entity:  Yes 

Agency  Contact  Gwyneth 

Civil  Aeronautics  Board.  "' 

RIN;  3024-AA35 


PR  Ctte         Timetable; 


202 


Jones,  OGC, 
673-6011 


69.  [D34.]  EXEMPTION  FOB 
DOMESTIC  CARGO  CARR  ERS  FROM 
UNJUST  DISCRIMINATIOr 
PROHIBITION 


Legal  Authority:    49  use 

1371;  49  use  1373;  49  USC 
1386 

CFR  Citation:  14CFR291 

Abstract  This  rule  exem 
cargo  carriers  from  section 
Act,  which  prohibited 
engaging  in  unjust  discrimination 
their  service.  Under  the  , 
Deregulation  Act,  as  of  Jartuary 
domestic  passenger  carrier  s 
exempt  from  this  requirem  ;nt 
statute.  The  rule  complements 
statutory  mandate  for  ca 


1324;  49  USC 
1378;  49  USC 


ipis 


carr  ers 


irjD 


Timetable: 


Action 


Date 


NPRM  (EDR-459. 

Docket  41498) 
NPRM  Comment 

Period  End 
Reply  Comment 

End 
Final  Action  (ER- 

1368) 

Small  Entity:  No 


06/03/83 


08/02/83 


08/17/83 


12/06/83 


Agency  Contact  loanne 

Civil  Aeronautics  Board, 

RIN:  3024-AA37 


domestic 
404(b)  of  the 
from 
in 
me 

1,  1983, 
were 

by 

this 
service. 


^R  Ctte 


48  FR  24922 


48  FR  54592 


1  'etrie.  OGC, 

2  02  673-5442 


70.  [D41.]  IMPLEMENTATION  OF 
FEDERAL  CLAIMS  COLLI  -CTION  ACT 

Legal  Authority:    49  USC  1324;  31  USC 
3701  to  3719 

CFR  Citation:  14  CFR  316 

Abstract  The  Board  issu(  d  rules  to 
implement  the  Federal  Cli  ims 
Collection  Act  and  the  Dc  bt  Collection 
Act.  These  rules  state  the  procedures  to 
be  used  by  the  CAB  to  co  lect  debts 
owed  the  United  States,  a  ad  how 
interest  will  be  charged  o  i  unpaid 
claims.  The  rules  further  i  tate  when 
interest  and  penalty  char|es  may  be 
waived  and  what  actions  a  person  must 
take  to  report  to  a  notice  pf  claim. 


Date 


FR  Ctte 


AcMon 

Final  Action  (PR-    11/23/83    48  FR  52887 
262) 

Small  Entity:  No 

Agency  Contact  C.  Tourtellot,  OGC, 
Civil  Aeronautics  Board,  202  673-5205 

RIN:  3024-AA91 

71.  [221-3.1  JUSTIFICATION  FOR 
FARES  OR  RATES  OUTSIDE  THE 
ZONES  OF  FLEXIBILITY 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1 386;  49  USC  1 481 

CFR  Citation:  14  CFR  221 

Abstract  The  Board  proposed  to 
amend  its  tariff  rules  to  require  that 
U.S.  and  foreign  air  carriers  justify 
fares  or  rates  that  are  outside  the  zone 
of  flexibility  permitted  by  the  Standard 
Foreign  Fare  Level  or  the  Standard 
Foreign  Rate  Level.  This  amendment 
would  also  conform  tariff-filing 
procedures  to  the  changes  made  by  the 
International  Air  Transportation 
Competition  Act  of  1979,  which 
established  zones  of  flexibility  for 
foreign  passenger  fares,  and  a  Board 
policy  statement  permitting  zones  of 
flexibility  for  cargo  rates  in  foreign  air 
transportation.  The  rulemaking  was 
terminated  because  detriments  in  terms 
of  foreign  policy  considerations, 
outweighed  the  benefits  contemplated 
by  the  rule. 
Timetable: 


Action 


Date 


FR  Ctte 


09/09/83    48  FR  44220 


Completed  Actions 


CFR  citation:  14  CFR  221 

Abstract  The  Board  denied  a  petition 
by  the  Air  Transport  Association  to 
eliminate  the  requirement  that  airhnes 
post  a  sign  at  all  ticket  sales  locations 
alerting  passengers  to  the  fact  that  they 
have  the  right  to  inspect  the  carrier's 
tariffs  upon  request  and  without  giving 
any  special  reason.  The  Board  found 
that  the  notice  is  useful  to  consumers, 
and  not  burdensome  to  carriers. 

Timetable: 


Action 


Date 


FR  Ctte 


Petition  denied  by  09/28/83 
Order  83-9-116. 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie.  OGC. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA94 

73.  [223-2.1  FREE  AND  REDUCED- 
RATE  TRANSPORTATION 

Legal  Authority: 

1386 


49  USC  1373;  49  USC 


CFR  Citation:  14  CFR  223 

Abstract  This  rule  updates  the 
provisions  governing  free  and  reduced- 
rate  air  transportation,  which  for 
domestic  transportation  have  become 
obsolete  due  to  the  sunset  of  the 
Board's  tariff  authority  on  January  1, 
1983. 
Timetable: 


Action 


Date 


FR  Ctte 


48  FR  2385 


NPRM  (EDR-460,   06/03/83    48  FR  24916 

Docket  41496) 
Extension  of  07/27/83    48  FR  34060 

Comment  Period 
NPRM  Comment    09/02/83 

Period  End 
Rulemaking 

terminated 

(EDR-460C) 
Reply  Comment     09/16/83 

Period  End 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA93 

72.  [221-4.1  PUBLIC  INSPECTION  OF 

TARIFFS 

Legal  Authority:    49  USC  1301;  49  use 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 


NPRM  (EDR-452.   01/19/83 

Docket  41193) 
NPRM  Comment    03/18/83 

Period  End 
Final  Action  (ER-    12/28/83    48  FR  57115 

1371) 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA43 

74.  [250-6.]  DENIED  BOARDING 
COMPENSATION:  GOVERNMENT 
REQUISITION  OF  CONFIRMED 
RESERVED  SPACE 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract  The  Board  denied  a  petition 
by  the  Air  Transport  Association  to 
revoke  its  rule  that  carriers  must 
compensate  passengers  that  are  denied 
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CAB 


Completed  Actions 


boarding  involuntarily  because  of 
government  requisition  of  their 
confirmed,  reserved  space.  The  Board 
found  that  in  such  rare  situations, 
carriers  should  compensate  passengers 
who  are  inconvenienced,  and  seek 
reimbursement  from  the  requisitioning 
agency. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  denied  by  10/06/83 
Order  83-10-15. 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  2Q2  673-5442 

RIN:  3024-AA85 

75.  [253-3.1  NOTICE  OF  TERMS  OF 
CONTRACT  FOR  DOMESTIC  TRAVEL 
SOLD  OUTSIDE  THE  UNITED  STATES 

Legal  Authority:    49  USC  1324;  49  USC 

1374;  49  USC  1381 

CFR  Citation:   14CFR253 

Abstract  The  Board  has  set  rules  by 
which  air  carriers  may  incorporate  their 
conditions  of  carriage  for  domestic 
travel.  The  rules  include  notice  being 
given  to  passengers.  This  rule  exempts 
sales  of  tickets  at  foreign  locations  from 
the  notice  requirements.  It  also  states 
as  part  of  the  rules  that  air  taxi 
operators  will  not  be  held  to  be 
incorporating  terms  merely  because 
they  are  ticketed  on  stock  with  a 
standard  incorporation  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-463,  06/28/83 

Docket  41542) 
NPRM  Comment    08/29/83 

Period  End 


48  FR  29707 


Action 


Date 


FRCIte 


09/19/83 


12/06/83    48  FR  54589 


Reply  Comment 

Period  End 
Final  Action  (ER- 

1370) 

Small  Entity:  No 

Agency  Contact  Richard  B.  Dyson. 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA96 


76.  [254-1.1  DOMESTIC  BAGGAGE 
LIABILITY 

Legal  Authority:    49  use  1324;  49  USC 
1373;  49  USC  1374;  49  USC  1381 

CFR  Citation:    14  CFR  253;  14  CFR  254 

Abstract  The  Board  amended  several 
provisions  of  its  domestic  baggage 
liability  rule.  First,  it  raised  the 
minimum  liability  limit  to  $1250  per 
passenger.  Second,  it  extended  the  rules 
to  flights  on  small  aircraft  (less  than  60 
seats)  when  that  flight  is  included  on 
the  same  ticket  as  a  flight  on  a  large 
aircraft.  It  modiHed  the  requirement 
that  each  airline  provide  speciHc  notice 
on  all  tickets  of  its  liability  limitations, 
to  allow  the  option  of  stating  the 
minimum  liability  allowed  by  the  Board 
rule.  Finally,  the  Board  added  baggage 
liability  to  the  subjects  required  to  be 
listed  on  airline  tickets  under  the  rule 
allowing  incorporation  of  contract 
terms  by  references  (Part  253). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-458,   05/18/83    48  FR  22323 

Docket  41443) 
NPRM  Comment    06/17/83 

Period  End 
Final  Action  (ER-   02/10/84    49  FR  5064 

1374.  ER-1375) 

Small  Entity:  Yes 


Agency  Contact  Joanne  Peine.  OGC. 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA79 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

77.  •[C11.]  JAPAN  CHARTER 
AUTHORIZATIONS 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  USC  1377;  49  USC  1502 

CFR  Citation:  14  CFR  320 

Abstract  This  rule  amended  the 
transfer  and  penalty  mechanisms  of  the 
Board's  rule  that  allocated  Japan 
charter  authorizations.  The  rule  retains 
the  original  grandfather  and  lottery 
allocations,  as  well  as  the  two-for-one 
penalty  for  any  carrier  that  allows  an 
authorization  to  go  unused  by  year-end. 
Carriers  that  do  not  expect  to  be  able 
to  use  their  authorizations  may  tiun 
them  in  without  penalty  during  a  1- 
month  "window"  at  the  beginning  of 
each  allocation  year.  Carriers  that  need 
additional  authorizations  may  request 
them  from  the  Board  on  a  flrst-come- 
first-served  basis. 

Timetable: 


Action 


Date 


FRCite 


Final  Action  (PR-   02/15/84    49  FR  5732 
263) 

Small  Entity:  No 

Additional  information:  ADDmONAL 
AGENCY  CONTACT:  Joanne  Petrie, 
OGC  (202)  673-5442. 

Agency  Contact  George  Wellington, 
BDA,  Civil  Aeronautics  Board,  202  673- 
5878 

RIN:  3024-AB08 
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COMMODITY  FUTURES  TRA(DING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  [Trading 
Commission. 

action:  Publication  of  Regul4tory 
Flexibility  Agenda. 


SUMMARY:  The  Commodity  Fi  itures 
Trading  Commission,  in  acco  dance 
with  the  requirements  of  the  f^egulatory 
Flexibility  Act,  is  publishing 
semiannual  agenda  of  signi 
which  the  Commission  expects 
propose  or  promulgate  over 
year. 

ADDRESS:  Comments  should 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  W 
Washington.  D.C.  20581, 
Secretariat. 


FOR  FURTHER  INFORMATION  C  3NTACT: 

Nancy  E.  Yanofsky.  Esquire,  Dffice  of 
the  General  Counsel,  Commc  dity 
Futures  Trading  Commission  2033  K 
Street.  N.W..  Washington.  D.fc.  20581 
(202)  254-9880. 


SUPPLEMENTARY  INFORMATIO^ 

Regulatory  Flexibility  Act,  5 
et  seq.  ("RFA"),  sets  forth  a 
requirements  for  agency  rule  naking 
Among  other  things,  the  RFA  requires 
that: 


ficant 


tie 


rules 
to 
next 


>e  sent  to: 
.W., 


Attention: 


The 
J.S.C.  601, 
mber  of 


COMMODITY  FUTURES  tPADING  COMMISSION  (CFTC) 


tend 


'  Other  than  the  Commission  rules 
under  review  in  conjunction  with  the 
pending  and  anticipated  rulemaking! 
above,  the  Commission  does  not  in 
any  reviews  of  its  existing  regulatio: 
next  year.  In  this  regard,  pursuant  lo 
established  by  the  Commission  pursuant 
610  of  the  RFA.  5  U.S.C.  610.  for  a  tet 
review  of  its  rules,  the  Commission 
review  of  its  rules  in  November,  198i . 
(June  4. 1961).  We  note  that  the  Com  nission  is 
devoting  significant  resources  lo  sev  tral  studies 
mandated  by  Congress  in  the  Future   Trading  Act  of 
1962.  See  The  Futures  Trading  Act  a  f  1962,  Pub.  L 
No.  97-444.  205(4)  (trading  activities  i  f  large  hedgers 
In  cattle,  hog  and  pork  belly  markets  .  236(a)  (effects 
on  economy  of  trading  in  futures  cor  tracts  and 
options),  Z36{h]  (effects  of  trading  in  Futures  markets 
by  persons  possessing  material  nonpublic 


currently 
Commission's 
as  discussed 
to  conduct 

during  the 
the  plan 

to  section 
year  periodic 
ill  commence 

46  FR  29952 


(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain- 


(1)  A  brief  description  of  the  subject 
area  o  the  agency  expects  to  propose  or 
promulgate  which  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities: 


(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year.'  The  agenda 
lists  all  significant  rules  which  may  be 
considered  by  the  Commission  within 
the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.* 


The  Commission's  agenda  represents    ■ 
its  best  estimate  at  this  time  of 
significant  rules  which  will  be 
considered  sometime  over  the  next 
twelve  months.  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda,  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda."  In 
addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also 
makes  available  to  the  public,  on  a 
monthly  basis,  a  calendar  listing  rules 
that  the  Commission  intends  to  consider 
that  month. 

The  Commission  is  publishing  its 
April  1984  Regulatory  Flexibility  Agenda 
as  part  of  the  April  1984  Unified  Agenda 
of  Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
that  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  April  1984 
Regulatory  Flexibility  Agenda'  is  set 
forth  below. 

Issued  in  Washington,  D.C.  on  March 
15, 1984.  by  the  Commission. 
)ane  K.  Stuckey, 

Secretary  to  the  Commission. 


Current  and  Projected  Rulemakings 


information),  and  237  (regulatory  experience  of 
National  Futures  Association),  96  Stat.  2300,  2324-25. 
2325  and  2325-26  (1983).  Some  of  these  studies  could 
result  in  suggestions  for  the  issuance  or  revision  of 
Commission  rules. 

'The  Commission  has  published  its  definitions  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (Apr.  30, 1962).  Pursuant  to  those  definitions, 
the  Commission  Is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  fiexibility 
agenda.  See  5  U.S.C.  602(a)(1).  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
section  805  of  the  RFA,  5  U.S.C.  805.  that  certain 
items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
item  in  this  regulatory  flexibility  agenda  should  not 
in  any  event,  be  taken  as  a  determination  that  a 


rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

In  addition  to  the  items  discussed  in  the  agenda, 
the  Commission  has  issued  an  advance  notice  of 
proposed  rulemaking  and  requested  public  comment 
on  the  adequacy  of  existing  contract  market  rules 
and  practices  designed  to  prevent  actual  or 
apparent  conflicts  of  interest  from  improperly 
influencing  market  or  other  actions  taken  by  various 
governing  bodies  of  designated  contract  markets.  47 
FR  31703  (July  22, 1982).  The  Commission  is 
reviewing  the  public  comments  received. 
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REGULATIONS  PERMITTING  THE 
GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

Legal  Authority:  7  USC  6c(b)  Commodity 
Exchange  Act.  Sec  4c(b);  7  USC  6c(d)  Com- 
modity Exchange  Act,  Sec  4c(d);  7  USC 
12a(5)  (1982)  Commodity  Exchange  Act,  Sec 
8a(5) 

CFR  Citation:     17  CFR    1;    17  CFR  3;   17 

CFR32 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1,  1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980  and  expects  to 
decide  whether  to  adopt  or  repropose 
these  rules  in  1984. 

Timetable: 


Action 


Data  FR  Cit* 


NPRM 

NPRM 
Final  Action 


12/20/78  43  FR  59396 
04/27/81  46  FR  23469 
12/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Rosenfeld. 
Esquire,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581  (202)  254-8955. 

Affected  Sectors:  Muitipie 

Agency  Contact  Lawrence  B.  Patent. 

Special  Counsel,  Commodity  Futures 
Trading  Commission.  Division  of 
Trading  and  Markets,  2033  K  Street, 
NW.  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA03 


REGULATION  OF  LEVERAGE 
TRANSACTIONS 

Legal  Authority:  7  USC  i2a  Commodity 
Exchange  Act  Sec  8a;  7  USC  23  (1982)  Cono- 
modity  Exchange  Act,  Sec  19;  7  USC  16a 
Futures  Training  Act  of  1978,  Sec  26;  Futures 
Trading  Act  of  1 982,  Sec  237 

CFR  Citation:     17  CFR   1;   17  CFR  3;   17 

CFR  4;  17  CFR  31;  17  CFR  145;  17  CFR  147; 
17  CFR  190 

Abstract  On  January  16,  1984,  the 
Commission  adopted  interim  final  rules 
which  establish  a  comprehensive 
regulatory  scheme  applicable  to  certain 
leverage  transactions.  49  FR  5498  (Feb. 
13,  1984).  The  regulations,  among  other 
things,  impose  registration,  fmancial. 
segregation,  disclosure  and 
recordkeeping  requirements  upon 
persons  engaged  in  the  business  of 
offering  and  selling  to  the  public 
leverage  contracts  for  the  delivery  of 
certain  commodities.  Commission  rules 
31.1  and  31.2,  which  impose  temporary 
moratoria  on  the  entry  of  new  persons 
or  firms  into  the  leverage  business, 
remain  in  effect.  The  rules  adopted, 
while  final,  were  deemed  by  the 
Commission  to  be  of  an  interim  nature 
primarily  for  two  reasons.  First,  the 
continuation  of  the  temporary  moratoria 
for  a  time  after  the  rules  become 
effective  will  permit  the  Commission  to 
evaluate  the  efficacy  of  the  rules  and, 
therefore,  to  facilitate  a  determination 
of  when  and  under  what  terms  and 
conditions  to  lift  the  moratoria  in  the 
future.  Second,  the  Commission  is 
(cont) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  fees  01/31/84    49  FR  3878 

concerning 

leverage 

transactions 
NPRM  mart^eting    03/08/84    49  FR  8624 

of  short  sates 
Final  Action  04/00/84 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  soliciting  public  comment 
concerning  whether  and  how  the 
interim  rules  could  be  amended  to 
encompass  the  marketing  of  certain 
short  sales  of  leverage  transactions  to 
the  public.  The  Commission  has  also 
proposed  certain  schedules  of  fees  in 
connection  with  the  regulation  of 
leverage  transactions.  Under  the  rules 
recently  adopted  governing  leverage 
transactions,  a  leverage  transactioD 
merchant  and  its  sales  peraona  are 
required  to  be  registered  with  the 


Commission  and  each  leverage 
commodity  upon  which  a  leverage    . 
contract  is  to  be  offered  or  sold  is 
required  to  be  registered  with  the 
Commission.  On  January  31,  1984,  the 
Commission  proposed  to  charge  a 
$7,500  fee  for  each  application  filed 
with  the  Commission  for  registration  of 
a  leverage  commodity.  In  addition,  the 
Commission  proposed  to  charge  an 
annual  fee  of  $8,000  for  its  audits  of 
leverage  transaction  merchants  which 
are  not  members  of  a  self-regulatory 
organization  which  has  adopted  rules 
approved  by  the  Commission  providing 
for  the  auditing  of  such  firms  by  the 
self-regulatory  organization. 

Agency  Contact  David  R.  Merrill, 
Assistant  General  Counsel,  Commodity 
Futures  Trading  Commission,  Office  of 
the  General  Counsel,  2033  K  Street, 
NW,  Washington.  DC  20581,  202  254- 
9880 

RIN:  3038-AA04 

LARGE  TRADER  REPORTING  TO 
EXCHANGES 

Legal  AiJttK>rity:  7  use  6g  Commodtty  Ex- 
change Act.  Sec  4g;  7  USC  6«  Commodity 
Exchange  Act,  Sec  4i;  7  USC  7(d)  Commodity 
Exchange  Act,  Sec  5(d);  7  USC  12a(5)  (1982) 
Commodity  Exchange  Act,  Sec  8a(5) 

era  Citation:    17  CFR  15;  17  CFR  16;  17 

CFR  17;  17  CFR  18;  17  CFR  21 

Abstract  The  Commission  has 
proposed  a  rule  which  would  require 
exchanges  to  collect,  process  and 
forward  to  the  Commission,  in  machine 
readable  form,  iiiformation  which  the 
Commission  currently  collects  from 
futures  commission  merchants  and 
foreign  brokers  on  series  '01  reports 
and  form  102.  The  rule  is  intended  to 
enhance  effective  market  surveillance 
programs  by  the  exchanges  and  to 
alleviate,  to  some  extent,  the 
duplicative  reporting  burden  currently 
imposed  on  some  exchange  member 
firms. 

Timetable: 


Action 


Date  FR  CMa 


NPRM 
Finai^Action 


08/27/80    45  FR  57141 
12/00/84 


Small  Entity:  Not  Appticabie 

Agency  Contact  Lamont  L.  Reese. 
Commodity  Futures  Trading 
Commission,  Division  of  Economics  and 
Education.  2033  K  Street.  NW, 
Washington,  DC  20581,  SBZ  2S4-3S10 

RIN:  3038-AA09 
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MINIMUM  FINANCIAL  ANDlRELATED 
REPORTING  REQUIREMEh  TS  FOR 
FUTURES  COMMISSION  M  -RCHANTS 

Legal  Authority:  7  USC  « d  ComrrKxlity 
Exchange  Act,  Sec  4d;  7  USC  6f  Commodity 
Exchange  Act.  Sec  4f,  7  US :  12a  (1982) 
Commodity  Exchange  Act,  Sec  ^a 

CFR  Citation:  17CFR  1.17 

Abstract  The  Coiiunission  has 
proposed  amendments  to  c(  rtain  of  its 
minimum  financial  and  related 
reporting  requirements  for  f  iitures 
commission  merchants  ("FC  Ms"),  as 
well  as  the  basic  financial  i  eporting 
form  for  FCMs.  Form  1-FR.  Dne 
proposed  amendment  woul( 
minimum  dollar  amount  of  idjusted  net 
capital  which  must  be  mairtained  by 
FCMs.  The  Commission  has 
proposed  a  further  amendrr  ent  to  the 
minimum  financial  regulatic  ns 
regarding  the  treatment  of 
undermargined  accounts.  In 
the  Commission  has  propoa  ed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  ind  has 
invited  further  comment  to  issist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulatidns 
concerning  concentration  o 


addition. 


Timetable: 


Action 


Date 


NPRM 
NPRM 
Final  Action 


06/25/80 
12/01/80 
12/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Paul  Bjai  lason,  Chief 
Accountant.  Commodity  Fu  tures 
Trading  Commission.  Divis  on  of 
Trading  and  Markets.  2033  K  Street. 
NW.  Washington.  DC  2058|  202  254- 
8955 

RIN:  3038-AA10 


positions. 


FR  Cite 


15  FR  42633 
\5  FR  79498 


AUTHORIZATION  TO  PERFORM 
PORTIONS  OF  THE  COMM  ISSION'S 
REGISTRATION  FUNCTIOI  IS 

Legal  Authority:  7  USC  I2n(l0)  Commod- 
ity Exchange  Act,  Sec  8a{10 ;  7  USC  21  o 
(1982)  Commodity  Exchange  A 1,  Sec  17o 

CFR  Citation:  00  CFR  Not  '  'et  Detemiined 

Abstract  The  Futures  Trac  ing  Act  of 
1982  permits  the  Commissii  in  to 
authorize  any  person  to  pel  form  any 
portion  of  the  Commission^  registration 
function.  In  addition,  that  Act 
specifically  permits  the  Commission  to 
require  a  registered  futurew  association 
to  perform  any  portion  of  t|ie 
Commission's  registration  I  unction.  The 
Commission  by  order  has  t  uthorized 


Current  and  Proiected  Rulemakings 


the  National  Futures  Association 
("NFA")  to  process  applications  by.  and 
grant  registration  to.  introducing 
brokers  and  the  associated  persons  of 
introducing  brokers.  The  Commission 
also  recently  authorized  NFA  to 
perform  certain  functions  relating  to  the 
issuance  of  temporary  licenses  to 
applicants  for  registration  as  associated 
persons.  Over  the  next  year,  the 
Commission  will  consider  authorizing 
NFA  to  perform  other  of  the 
Commission's  registration  functions. 

Timetable: 


Action 


Data 


FR  CHa 


Othef  Action  10/00/84 

expected  during 
1984 

Small  Entity:  Undetermined 

Additional  information:  In  connection 
with  the  timetable,  the  Commission 
notes  that,  in  the  Futures  Trading  Act 
of  1982.  Congress  directed  registered 
futures  associations,  subject  to 
Commission  oversight,  to  establish 
training  standards  and  proficiency 
examinations  for  persons  involved  in 
the  solicitation  of  commodity  futures 
transactions,  the  supervisors  of  such 
persons,  and  all  persons  for  which  it 
has  registration  responsibilities,  as  well 
as  a  program  to  audit  and  enforce 
compliance  with  such  standards. 
Accordingly,  the  Commission  has 
deferred  temporarily  its  rulemaking 
proceeding  regarding  proficiency 
examinations  for  applicants  for 
registration  as  associated  persons  (see 
46  FR  20679  (Apr.  1,  1981))  pending  the 
expected  assumption  of  this 
responsibility  by  the  National  Futures 
Association,  a  futures  association 
registered  with  the  Commission. 

TIMETABLE  CONTINUED:  Orders 
issued,  48  FR  15940  (Apr.  13.  1983).  48 
FR  35158  (Aug.  3.  1983).  48  FR  51809 
(Nov.  14.  1983)  and  49  FR  8226  (Mar.  5. 
1984). 

Agency  Contact  Linda  Kurjan.  Special 
Counsel,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington.  DC  20581.  202  254-8955 

RIN:  3038-AA13 

RISK  DISCLOSURE  BY  FUTURES 
COMMISSION  MERCHANTS  TO 
CUSTOMERS 

Legal  Authority:  7  USC  2  Commodity  Ex- 
change Act,  Sec  2a(1);  7  USC  6b  Commodity 
Exchange  Act.  Sec  4b;  7  USC  6d  Commodity 
Exchange  Act,  Sec  4d;  7  USC  6f  Commodity 


Exchange  Act,  Sec  4f;   7  USC   12a  (1982) 
Commodity  Exchange  Act,  Sec  8a 

CFR  Citation:  17  CFR  1.55(d) 

Abstract  The  Commission  has 
•proposed  an  amendment  to  rule  1.55 
that  would  make  explicit  the  existing 
fiduciary  obligations  of  a  futures 
commission  merchant  ("FCM")  to  its 
customers.  As  such,  it  would  confirm 
that  the  prescribed  risk  disclosures,  set 
forth  in  the  regulation,  are  not  the 
exclusive  disclosures  required  from  an 
FCM  to  its  existing  and  prospective 
futures  customers  and  that  the  FCM  is 
still  obliged  to  disclose  all  material 
information  to  its  customers  even  if  the 
information  is  not  specifically  required 
by  the  rule. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

11/23/82 

47  FR  52723 

NPRM  Comment 

11/23/82 

Period  Begin 

NPRM  Comment 

01/24/83 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  No 

Agency  Contact  Kevin  M.  Foley.  Chief 
Counsel,  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
Markets.  2033  K  Street.  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA15 

SERVICE  FEES 

Legal  Authority:  7  USC  4aG)  Commodity 
Exchange  Act,  Sec  2(a)(11);  7  USC  12a  Com- 
modity Exchange  Act.  Sec  8a;  7  USC  21(d) 
Commodity  Exchange  Act,  Sec  17(d);  7  USC 
16a  Futures  Trading  Act  of  1978.  Sec  26,  as 
amended;  Futures  Trading  Act  of  1982.  Sec 
237;  Independent  Offices  Appropriations  Act 
PL  97-258 

CFR  Citation:    17  CFR  1;  17  CFR  3;  17 

CFR  5;  17  CFR  12;  17  CFR  31;  17  CFR  145; 
17  CFR  146;  17  CFR  147 

Abstract  Section  26  of  the  Commodity 
Exchange  Act.  as  recently  amended  by 
Congress,  confirms  the  Commission's 
authority  to  establish  a  schedule  of  fees 
for  services  rendered  and  activities 
performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  Act.  In  amending 
Section  26,  Congress  specifically 
intended  the  Commission  to  establish  a 
schedule  of  fees  for  (1)  audits  of  firms 
which  are  not  members  of  contract 
markets  or  a  registered  futures 
association;  (2)  rule  enforcement 
reviews  and  financial  reviews  of 
contract  markets  and  registered  futures 
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associations;  (3)  initial  and  renewal 
registrations;  (4)  contract  market 
designations;  (5)  reparations  fees;  (6) 
Commission  publications;  (7)  Freedom 
of  Information  Act  requests;  and  (8) 
transcripts  of  Commission  meetings. 
The  Commission  has  completed  or 
initiated  several  rulemakings  to 
implement  Congress'  intent  regarding 
service  fees.  Rules  concerning  fees  for 
registration  and  fees  for  applications  for 
contract  market  designation  were 
finalized  last  August.  48  FR  38214  (Aug. 
23,  1983);  48  FR  34732  (Aug.  1.  1983). 
Rules  concerning  fees  for  requests  for 
Commission  records,  reports  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  fees  01/31/84    49  FR  3876 

relating  to 

leverage 

transactions 
NPRM  njle  06/00/84 

enforcement 

reviews  of 

boards  of  trade 
Final  Action  12/00/84 

foregoing 

proposed 

service  fees 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  and  transcripts  were  completed 
in  October.  48  FR  46010  (Oct.  11,  1983). 
Filing  fees  for  reparation  complaints 
were  adopted  by  the  Commission  in 
February.  49  FR  6602  (Feb.  22, 1984). 
The  Commission  also  has  proposed  fees 
for  audits  of  leverage  transaction 
merchants  and  fees  for  applications 
filed  with  the  Commission  for 
registration  of  a  leverage  commodity. 
The  Commission  will  consider  fees  for 
rule  enforcement  reviews  of  boards  of 
trade  in  mid-1984. 

Agency  Contact  Donald  L.  Tendick, 

Acting  Executive  Director,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington,  DC  20581,  202 
254-7556 

RIN:  3038-AA18 


SPECULATIVE  POSITION  LIMITS 

Legal  Authority:    7  USC  6a  (1982)  Com- 
modity Exchange  Act,  Sec  4a 

CFR  Citation:   17  CFR  1;  17  CFR  150 

Abstract  Section  4a  of  the  Commodity 
Exchange  Act  was  recently  amended  by 
Section  205  of  the  Futures  Trading  Act 
of  1982  to  provide  that  it  is  a  violation 
of  the  Commodity  Exchange  Act  for  any 
person  to  violate  any  bylaw,  rule, 


regulation,  or  resolution  of  any  contract 
market  which  Hxes  speculative  position 
limits.  Rules  relating  to  Commission  set 
speculative  position  limits  will  be 
considered  in  light  of  these 
amendments  to  the  Act.  In  addition,  the 
Futures  Trading  Act  of  1982  amended 
Section  4a  of  the  Act,  7  U.S.C.  Sec.  6a 
(1982),  to  give  the  Commission 
additional  authority  with  respect  to 
speculative  position  limits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  if  any 


12/00/84 


Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  Commission 
has  previously  determined  that 
designated  contract  markets,  registered 
futures  commission  merchants  and 
commodity  pool  operators,  and  large 
traders  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  Sec.  601,  et  seq.  See  47  FR 
18618  (Apr.  30, 1982).  See  also  note  2 
supra.  In  light  of  the  Commission's 
deHnitions  of  small  entity,  it  is  not 
anticipated  that  rules  which  primarily 
will  impact  those  entities  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
See  5  U.S.C.  Sec.  605(b). 

Agency  Contact  Paul  M.  Architzel, 

Chief  Counsel,  Commodity  Futures 
Trading  Commission,  Division  of 
Economics  and  Education,  2033  K 
Sti-eet,  NW,  Washington,  DC  20581,  202 
254-6990 

RIN:  3038-AA24 

EXEIMPTION  FOR  CERTAIN  ENTITIES 
FROM  REGULATION  AS  A 
COMMODITY  POOL  OPERATOR 

Legal  Authority:  7  USC  2  Commodity  Ex- 
ctiange  Act,  Sec  2(a)(1);  7  USC  6k  Commodi- 
ty Exchange  Act,  Sec  4k;  7  USC  61  Commodi- 
ty Exchange  Act  Sec  41;  7  USC  6m  Commodi- 
ty Exchange  Act,  Sec  4m;  7  USC  6n  Com- 
rTKXJIty  Exchange  Act,  Sec  4n;  7  USC  6o 
Commodity  Exchange  Act,  Sec  4o;  7  USC  12a 
Commodity  Exchange  Act,  Sec  8a;  7  USC  18 
Commodity  Exchange  Act,  Sec  14 

CFR  Citation:  17  CFR  3;  17  CFR  4 

Abstract  In  connection  with  the 
Commission's  recent  reauthorization, 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry  recommended 
that  the  Commission  should  generally 
exempt  certain  otherwise  regulated 
entities,  that  met  certain  criteria,  from 
regulation  as  a  commodity  pool 
operator  ("CPO")  unless  tiiese  entities 


have  other  attributes  or  features  that 
would  warrant  their  regulation  as  a 
CPO.  These  entities  include  an  entity 
regulated  under  the  Investment 
Company  Act  of  1940,  an  insurance 
company,  a  bank  or  trust  company 
acting  in  its  fiduciary  capacity  and 
subject  to  regulation  by  any  state  or  the 
United  States,  and  a  defined  benefit 
plan  that  is  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  is  insured  by  the  Pension  Benefit 
Guaranty  Corporation.  See  S.  Rep.  No. 
97-384,  97th  Cong.,  2d  Sess.  80  (1980). 
The  Commission  has  proposed  a  rule 
that,  if  adopted,  generally  would 
implement  this  Congressional 
recommendation. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/08/84 
12/00/84 

49  FR  4778 

Small  Entity:  No 

Agency  Contact  Barbara  Stem.  Special 
Counsel  for  Commodity  Pool  Operators, 
Commodity  Futures  Trading 
Commission,  and  Commodity  Trading 
Advisors,  Division  of  Trading  and 
Markets,  2033  K  Street.  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA30 

•REGULATIONS  GOVERNING  THE 
OFFER  AND  SALE  OF  FOREIGN 
FUTURES  CONTRACTS  IN  THE 
UNITED  STATES 

Legal  Authority:    7  USC  6(b)  Commodity 
Exchange  Act,  Sec  4(b) 

CFR  Citation:  Not  yet  detemiined 

Abstract  Section  4(b)  of  the 
Commodity  Exchange  Act,  as  amended 
by  die  Futures  Trading  Act  of  1982, 
authorizes  the  Commission  to  adopt 
rules  and  regulations  proscribing  fraud 
in  the  ofTer  and  sale  of  foreign  futures 
contracts  in  the  United  States  and 
requiring  minimum  financial  standards, 
the  keeping  of  books  and  records,  the 
safeguarding  of  customer  funds  and  the 
registration  with  the  Commission  of  any 
person  located  in  the  United  States  who 
engages  in  the  offer  and  sale  of  such 
contracts.  The  Commission  expects  to 
adopt  rules  implementing  the  provisions 
of  Section  4(b)  of  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/00/84 

SmaH  Entity:  Undetemiined 
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Trad 


Agency  Contact:  Robert  H 

Esquire,  Commodity  Futures 
Commission,  Division  of 
Markets,  Washington,  DC 
254-8955 

RIN:  3038-AA33 


losenfeld. 

Trading 
ing  and 
202 


2t581 


•COMMODITY  OPTIONS;  MARGINS 


Legal  Authority:  7  USC  6c 

cfraoge  Act,  Sec  4c;  7  USC 
Exchange  Act,  Sec  4d;  7  USC 
Exctiange  Act  Sec  4f;  7  USC 
Exchange  Act,  Sec  5;  7  USC 
Exchange  Act,  Sec  5a;  7  USC 
modify  Exchange  Act,  Sec  8a(5) 

CFR  Citation 


17CFR  1;  17  CFR  33 


Abstract:  The  Commission  i 
fo  amend  Commission  regul 
33.4(aX2),  which  currently  | 
a  contract  market  applying 
designation  to  trade  commo 
contracts  must  require  full 
option  premiums  by  all  purcfiasers 


COMMODITY  FUTURES 


COMPLETED  RULEMAKINQS 


Current  and  Projected  RulemaKings 


CJommodrty  Ex- 
Commodity 
Confwnodity 
Commodity 
Commodity 
12a(5)  Ccm- 


ej 

if 


7a 


proposmg 
tion 
p  ovides  that 

ity  option 
pkyment  of 
of 


commodity  options,  and  receipt  of  the 
premiums  by  the  contract  market's 
clearing  organization.  Under  the 
proposed  rule  amendment,  a  contract 
market  could  choose  instead  to  adopt 
rules  permitting  its  members  to  make  a 
deposit  with  respect  to  the  option 
premium,  subject  to  certain  proposed 
requirements.  In  addition,  the 
Commission  is  proposing  to  amend 
regulations  1.3.  1.12  and  1.17  to  reflect 
in  its  minimum  financial  requirements 
for  futures  commission  merchants  the 
margin  treatment  which  may  be 
accorded  option  positions  under 
proposed  amendments  to  regulation 
33.4(a)(2). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIW  03/15/83  48  FR  10657 

Rule-related  rrotice  10/31/83  48  FR  50073 

NPRM  03/09/84  49  FR  8937 

Final  Action  05/00/84 


Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  Commission 
has  previously  determined  that 
designated  contract  markets,  registered 
futures  commission  merchants  and 
commodity  pool  operators,  and  large 
traders  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  USC  601.  et  seq.  See  47  FR  18618 
(Apr.  30,  1982).  See  also  note  2,  supra. 
In  light  of  the  Commission's  definitions 
of  small  entity,  it  is  not  anticipated  that 
rules  which  primarily  will  impact  those 
entities  will  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  See  5  USC  605(b). 

Agency  Contact:  Karen  Matteson, 

Attorney-Advisor,  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  Washington.  DC 
20581,  202  254-8955 

RIN:  3038-AA34 


TRADING  COMMISSION  (CFTC) 


Completed  Actions 


CONTRACT  MARKET  RULE 
PROCEDURES 

CFR  Citation:  17  CFR  i  4i 

Completed: 


Reason 


Date 


Final  Action  10/24/83    4^  FR  49003 

Small  Entity:   No 

Agency  Contact  Kenneth  h  1. 
Rosenzweig  202  254-8955 

RIN:  3038-AA07 


REGULATIONS  RELATING  TO  ALL 
CATEGORIES  OF  APPLKA  ^ITS  FOR 
COMMISSION  REGISTRATI 3N  AND 
COMMISSION  REGISTRAN  S 
STATUTORY  DISQUALIFICATION 

CFR  Citation:  17  CFR  3 

Completed: 


Reason 


Date 


FinaJ  Action  03/05/84    49  FR  8208 

Small  Entity:   No 

Agency  Contact  Kevin  M. 
254-8955 

RIN:  3038- AA 12 


REVIEW 


FR  Cits 


DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTIONS;  EXPANSION 
OF  PILOT  PROGRAM  TO  INCLUDE 
OPTIONS  ON  DOMESTIC 
AGRICULTURAL  COMMODITIES 

CFR  Citation:  17  CFR  33 

Completed:  


REGULATION  OF  DOMESTIC 
EXCHANGE-TRADED  COMMODITY 
OPTION  TRANSACTIONS: 
REFINEMENT  OF  EXISTIN<^ 
REGULATIONS 

CFR  Citation:  17  CFR  33 

Completed:  ^^_^^ 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  01/23/84    49  FR  2752 

Small  Entity:   No 

Agency  Contact  Paul  M.  Architzel  202 


254-6990 

RIN:  3038-AA14 


REVISION  OF  RULES  RELATING  TO 
REPARATION  PROCEEDINGS 


Rnal  Action  09/16/83    48  FR  41575 

Small  Entity:  No 

Agency  Contact:  George  L.  Garrow,  Jr. 
202  254-9880 

RIN:  3038-AA28 

CHANGES  REQUIRING  NEW 
REGISTRATION 


CFR  Citation: 
Completed: 


17  CFR  1? 


Reason 


Date 


FR  cue 


FR  CMS 


^oley  202 


Final  Action  02/22/84    49  FR  6602 

Small  Entity:   No 

Agency  Contact:  Edward  S. 
Geldermann  202  254-9880 

RIN:  3038-AA21 


CFR  Citation: 
Compteted: 

17  CFR  3.32 

Reason 

Dats           FR  Cits 

Final  Action 

Final  Action 

Effective 

03/05/84     49  FR  8208 
04/04/84 

Small  Entity:   No 

Agency  Contact:  Kevin  M.  Foley  202 
254-8955 

RIN:  3038-AA29 

SPECIAL  CALLS  FOR  FUTURES  AND 
OPTIONS  INFORMATION 

CFR  Citation:  17  ChR  2i 
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CFTC 

Completed  Actions 

Completed: 


Completed: 


Completed: 


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cne 


Final  Action  01/11/84    49  FR  1335 

Small  Entity:   No 

Agency  Contact:  Paul  M.  Architzel  202 


End  Review  04/00/84 

Small  Entity:   No 

Agency  Contact:  Paul  M.  Architzel  202 


254-6990 

RIN:  3038-AA32 


254-6990 

RIN:  3038-AA05 


COMPLETED  REVIEWS 

CRITERIA  FOR  DETERMINING 
WHETHER  A  BOARD  OF  TRADE 
MEETS  THE  ECONOMIC  PURPOSE 
AND  PUBLIC  INTEREST  TESTS  FOR 
CONTRACT  MARKET  DESIGNATION 

CFR  Citation:   17  CFR  5,  Appendix  A 


CONFORMING  AMENDMENTS  TO  THE 
COMMISSION'S  REGULATIONS 
REQUIRED  BY  THE  FUTURES 
TRADING  ACT  OF  1982 

CFR  Citation:  17  CFR  Chapter  1 


End  Review  04/00/84 

Small  Entity:   Undetermined 

Agency  Contact  Nancy  E.  Yanofsky 
202  254-9880 

RIN:  3038-A/V25 
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CPSC 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  siemiannuat 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Pi  oduct  $afety 
Commission. 

action:  Publication  of  reguli  tory 
flexibility  and  unified  agend  is. 


Fb 


summary:  The  Regulatory 
Act  (RFA)  requires  each  Fed^ 
to  publish  twice  each  year  a 
flexibility  agenda  listing  for 
period  rules  expected  to  be  i 
promulgated  which  may  hav 
significant  economic  impact 
substantial  number  of  small 
this  document,  the  Commiss 
publishes  its  seventh 
regulatory  flexibility  agenda 


,  semiar  nua 


xibility 

ral  agency 
regulatory 

12-month 
roposed  or 
;  a 
on  a 

entities.  In 
on 
1 


!  e 


age  ic 


s  ich 


Additionally,  although  no 
do  so.  the  Commission  has  < 
comply  voluntarily  with  tho 
provisions  of  Executive  Ord^r 
which  require  executive 
publish  an  agenda  of  regula 
under  development  or  revieik' 
succeeding  12  months  by  th« 
which  further  provide  that 
agenda  may  be  incorporatec 
agency's  regulatory  flexibili  y 
published  in  accordance  wi 

date:  The  Commission  wel 
comments  from  small  entitit^s 
small  businesses,  small 
and  small  governmental  uni  s 
each  subject  area  of  the 
comments  concerning  the  a 
be  received  in  the  Office  of 
Secretary  by  June  21, 1984. 

ADDRESS:  Comments  on  the 
flexibility  agenda  should  be 
Office  of  the  Secretary. 
Product  Safety  Commission 
Washington.  D.C.  20207 


age  id 


Se- 
quence 
Numt}er 


1 
2 


'Consumer  produci 
*UpN}lstered 


required  to 
ected  to 


12291 
ies  to 
tory  actions 
during  the 
agency  and 

an 
with  an 
agenda 
the  RFA. 

domes 

including 
org^izations, 


.  upon 
a.  Written 
denda  should 
he 


regulatory 
sent  to  the 


Con  jumer 


(301)492-6800. 


and  should  be  titled  "Regulatory 
Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Iris  R.  Liskey,  Office  of 
Program  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  (301)  492-6554. 
All  inquiries  from  the  press  and 
broadcast  media  should  be  directed  to 
Lou  Brott.  Office  of  Public  Affairs. 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207  (202)  634-7780. 
For  further  information  regarding  a 
particular  item  on  the  agenda,  consult 
the  individual  listed  in  the  column 
headed  "Contact"  for  that  particular 
item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
U.S.C.  602)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact"  on 
a  "substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item,  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 

Current  and  Projected  Rulemakings 


incorporated  with  an  agenda  published 
under  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291.  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  seventh  semiannual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Title 


The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 

In  response  to  the  publication  of  the 
sixth  semiannual  regulatory  flexibility 
agenda,  the  Commission  received  two 
comments.  Both  comments  concerned 
the  Commission's  regulations  for  paper 
and  plastic  caps  (16  CFR  1500.86(a). 
1500.47),  which  were  listed  in  the 
agenda  as  being  under  review.  48  FR 
48072.  The  comments  urged  that  the 
Commission  repeal  the  labeling, 
verification  and  reporting  requirements 
of  that  regulation.  These  comments  have 
been  referred  to  the  appropriate  staff  in 
the  Commission  and  will  be  considered 
along  with  other  public  comments  that 
may  be  received  on  this  issue.  [As  part 
of  Oie  rule  review  procedure,  the 
Commission  solicits  public  comment  on 
the  particular  rules  being  reviewed.] 

DATED:  February  29, 1984. 
Sadye  E.  Dunn, 

Secrelary 

Consumer  Product  Safety  Commission. 


safety  standard  for  "chain  saws  and  their  component  and  replacemerrt  parts"  . 
furniture  cigarette  flammability  standard - 


Regulation 
Identifier 
Numt)er 


3041 -AAOO 
3041-AA01 
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Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Tilto 


Regulation 
Identifier 
Number 


4 
5 
6 

7 
8 

9 
10 
11 
12 
13 

14 

15 
16 

17 

18 

19 
20 

21 
22 
23 

24 
25 

26 

27 

28 


Petition  CP  82-6.  Petition  to  initiate  a  mandatory  standard  to  limit  the  formaldehyde  that  could  be  released  from 

pressed  wood  products  made  with  urea-formaldehyde  resins 

Amendments  to  clothing  textile  standard  apparel  revision 

Flammability  classification  regulations „ 

Clothing  textiles  and  vinyl  plastic  film  flammability  standards  amefxJment 

Asbestos  in  selected  consumer  products 

Applications  SH  82-1  through  39  and  SH  83-1  through  5  requesting  an  exemption  of  state/local  regulations  from 

preemption  by  16CFR  Part  1212 

•Hazardous  substances  labeling  requirements 

Mattress  flammability  standard 

Hazardous  dyes  in  consumer  products 

Petition  AP  83-1 .  Petition  to  require  labeling  of  constrairied-spring  twist-on  connectors  with  aluminum  wire 

Requirements  for  ttie  special  packaging  of  household  substances;  advance  notice  of  proposed  rulemaking  and 

notice  of  opportunity  for  oral  presentations 

Safety  standard  requiring  oxygen  depletion  safety  shutoff  systems  (OOS)  for  unvented  gas-fired  space  heaters; 

proposed  revocation 

Petition  AP  83-2.  Petition  to  require  a  labeling  rule  for  crimp  type  electrical  connectors 

Petition  CP  83-1 .  Petition  to  establish  standards  for  recuperative  gas  furnaces  to  address  corrosk>n  of  ttie  furnace 

and  its  venting  system 

Petition  FP  83-1.  Petition  to  require  that  all  welt  cord  manufactured  for  use  in  upholstered  furniture  must  be  heat 

conducting 

Petitk)n  HP  83-1.  Petition  to  halt  the  sale  of  and  ban  the  use  of  potassium  dk:hromate  products  in  residential 

humidifiers 

Petition  HP  82-1.  Petition  to  declare  volatile  nitrites  banned  hazardous  substances 

Self-pressurized  consumer  products  containing  chlorofluorocarfoons  ~  submission  of  performance  and  tecfmical  data 

to  the  Commission 

Exemption  for  unlabeled  containers 

Child-resistant  packaging  requirement  for  over-ttie-counter  drug  products  containing  diphenhydramine  base 

Exemptions  of  cyclically  administered  oral  contraceptives  from  specific  packaging  requirements  under  ttie  Poison 

Prevention  Packaging  Act 

Petition  CP  83-2.  Petition  to  establish  standards  for  swimming  f)ool  covers 

Petition  CP  83-3.  Petition  to  issue  a  standard  to  require  a  removable  label  on  all  toilets  and  toilet  seats  to  prevent 

accidental  drowning  of  young  children 

Petition  HP  84-1.  Petition  to  request  amendment  to  the  regulations  on  electrical  toys  to  exempt  electronk:  video 

games 

Petition  CP  83-4.  Petition  to  request  exemption  from  the  foot  probe  requirement  of  the  safety  standard  for  walk- 
behind  power  mowers 

Exemption  of  certain  conjugated  estrogens  and  progestins  from  specifk:  packaging  requirements  under  ttie  Poison 

Prevention  Packaging  Act 


3041-AA03 
3041-AA04 
3041-AA05 
3041-AA06 
3041-AA11 

3041-AA12 
3041-AA15 
3041-AA16 
3041-AA17 
3041  •AA21 

3041-AA22 

3041-AA23 
3041-AA26 

3041-AA27 

3041-AA28 

3041-AA31 
3041-AA32 

3041-AA33 
3041-AA34 
3041-AA36 

3041-AA37 
3041-AA38 

3041-AA40 

3041-AA41 

3041-AA43 

3041-AA44 


'Indicates  priority  regulation. 


29 
30 
31 
32 
33 


Existing  Regulations  Under  Review 


Rule  review 

Rule  review 

Rule  review 

Rule  review 

Exemption  from  classification  as  a  banned  toy  or  otfier  banned  article  for  use  t>y  chiklren  -  caps  (paper  or  plastk:) 


3041-AA19 
3041-AA20 
3041-AA24 
3041-AA25 
3041-AA35 


34 

35 


Completed  Actions 


Proposed  replacement  enforcement  policy  statements  on  applicability  of  the  children's  sleepwear  standards . 
Child-resistant  packaging  requirement  for  over-the-counter  drug  products  containing  diphenhydramine 


3041-AA10 
3041-AA29 
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Se- 
quence 
Number 


36 
37 

38 


Petttton  PP  83-1. 

Aygestin 

Standards  for  the 

74);  requirements 
Petition  CP  83-5. 

'velvet'  blade" ... 


I  'etition  for  an  exemption  from  poison  prevention  packaging  requirements  for  Premarin  and 

fi  jmmability  orchildren's  sleepw^^^^^^  0  through  6X  (FF  3-71)  and  Sizes  7  through  14  (FF  5- 

!  or  latjellng  of  children's  sleepwear -- - • -.........•■-•••"- 

f  etition  to  request  exemption  from  the  power  mower  standard  for  mowers  using  a    patented 


1.  CONSUMER  PRODUCT 
STANDARD  FOR  "CHAIN 
THEIR  COMPONE^^'  AND 
REPLACEMENT  PARTS" 

Priority:   Major 

Legal  Authority: 


Completed  Actions — Continued 


Title 


Regulation 
Identifier 
Number 


3041-AA30 
3041-AA39 
3041-AA42 


CONSUMER  PRODUCT  SAFETY  COMMtSSION  (CPSC) 


Current  and  Projected  Rulemakings 


SAFETY 
S  ^WS  AND 


15   use   2  358(a)  CPSA 


Action 


Date 


PR  Cite 


Timetable: 


CFR  CItatiorr  16  CFR  Chapte  r  ii 

AtMtract:  The  Commission  staff  has 
continued  working  with  indi  stry  to 
develop  a  voluntary  standard  which 
addresses  chain  saw  kickba  :k  in)uries. 
The  Commission  staffs  effoi  t  has  led  to 
several  significant  changes  i  n  the 
original  kickback  amendmei  t  submitted 
to  the  American  National  Standards 
Institute  (ANSI)  by  the  Chai  ^  Saw 
Manufacturers  Association   CSMA). 
When  efforts  in  1979  and  19  JO  to 
develop  a  voluntary  chain  s  iw 
standard  were  deemed  unst  ccessful. 
the  Commission  decided  thj  t  a 
mandatory  standard  was  needed  to 
reduce  kickback  injuries.  On  May  11. 
1981,  the  Commission  publi;  hed  a 
Notice  of  Proceeding  to  dev  ;lop  a 
safety  standard.  Subsequen  ly.  under 
amended  statutory  authorit]  ,  the 
Commission  issued  an  Adv  nee  Notice 
of  Proposed  Rulemaking  (A  JPR)  on 
May  5,  1982.  Before,  and  sir  ce,  the 
Notice  of  Proceeding,  the  C  lain  Saw 
Manufacturers  Association  las  worked 
on  a  voluntary  standard  to  jddress 
chain  saw  kickback.  While  the  ANPR 
commences  a  proceeding  to  develop  a 
mandatory  standard,  the  C(  mmission 
could  support  a  voluntary  standard  if  it" 
finds  that  the  standard  cou  d 
adequately  address  chain  s  iw  kickback 
injuries. 

Timetable: 


Action 


Date 


ANPRM  05/06/82 

ANPRM  Comment  05/05/82 
Period  Begin 


FR  ate 


ANPRM  Comment  07/06/82 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Carl  W.  Blechschmidt, 

Program  Manager,  Powered  Equipment 
Hazards.  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management,  Washington.  DC  20207, 
301  492-6554 

RIN:  3041-AAOO        

2.  UPHOLSTERED  FURNITURE 
CIGARETTE  FLAMMABILITY 
STANDARD 

Priority:   Major 

Legal  Authority:    15  USC  ii93  FFA;  i5 

use  1 1 94  FFA 

CFR  Citation:  16  CFR  1633 

Abstract:  An  evaluation  of  the  cigarette 
ignition  resistance  of  new  technology 
furniture  has  been  undertaken  by  the 
Commission  staff.  A  report  on  the 
results  of  this  evaluation  will  be 
presented  to  the  Commission  during  FY 
"84.  Promising  new  materials  and 
techniques  for  improving  the  cigarette 
ignition  resistance  of  upholstered 
furniture  were  incorporated  into 
commercial  furniture  effective  July  1, 
1983.  In  October  1981,  the  Commission 
voted  to  defer  mandatory  regulatory 
action  on  upholstered  furniture  in  order 
to  work  with  manufacturers 
participating  in  the  Voluntary  Action 
Program  of  the  Upholstered  Furniture 
Action  Council  (UFAC).  This  program 
may  eliminate  the  need  for  a  mandatory 
standard. 


Action 


Date 


FR  Cite 


i7  FR  19368 

17  FR  19369 


Next  Action  Undetermined 

Small  Entity:  Yes 

Affected  Sectors:  25  FURNITURE  AND 
FIXTURES 

Agency  Contact:  )ames  F.  Hoebel, 

Program  Manager,  Fire  and  Thermal 
Bum,  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA01 

3.  PETITION  CP  82-6.  PETITION  TO 
INITIATE  A  MANDATORY  STANDARD 
TO  LIMIT  THE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  FROM 
PRESSED  WOOD  PRODUCTS  MADE 
WITH  UREA-FORMALDEHYDE  RESINS 

Legal  Authority:  5  USC  553(e)  Administra- 
tive Procedure  Act;  15  USC  2051  Consumer 
Product  Safety  Act;  15  USC  2058  Corwumer 
Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Abstract  During  FY  1983,  the 
Commission's  work  in  this  project 
focused  on  developing  information  on 
consumer  exposure  to  formaldehyde 
from  pressed  wood  products  in 
conventional  homes,  as  well  as 
developing  improved  formaldehyde 
measurement  methods  that  could  be 
used  by  manufacturers  for  quality 
control  purposes.  In  correspondence 
received  August  19. 1982,  the  Consumer 
Federation  of  America  (CFA)  petitioned 
the  Commission  to  institute  a 
mandatory  product  safety  standard  to 
limit  the  amount  of  formaldehyde  that 
could  be  released  from  pressed  wood 
products  made  with  urea-formaldehyde 
resin.  Work  on  this  petition  has  been 
included  within  the  Commission's 


Federal  Register/  Vol.  49.  No.  T7  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16581 


CPSC 


Current  and  Projected  Rulemaidngs 


ongoing  priority  project  on  pressed 
wood  products.  A  staff  briefing  package 
on  the  status  of  this  project  and 
recommendations  pertaining  to  the  CFA 
petition  will  be  forwarded  to  the 
Commission  late  in  FY  1984  for  their 
consideration. 

Timetal)le: 


Action 


Date 


FR  Cits 


Next  Action  Undetetrnined 
Small  Entity:  Undetermined 

Agency  Contact  Douglas  L.  Noble, 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA03 

4.  AMENDMENTS  TO  CLOTHING 
TEXTILE  STANDARD  APPAREL 
REVISION 

Legal  Authority:  15USC1194FFA 

CFR  Citation:    16  CFR   1610.37;   16  CFR 
1610.38 

AtMtract:  On  December  14, 1983,  the 
Commission  published  an 
announcement  to  reopen  the  comment 
period  on  proposed  amendments  to 
regulations  implementing  the  standard 
for  the  Flammability  of  Clothing 
Textiles  (16  CFR  1610)  to  ensure  that  all 
interested  parties,  including  consumers, 
consumer  groups,  small  businesses,  etc. 
have  an  opportunity  to  comment.  On 
August  12, 1982.  the  original  notice  was 
published  soliciting  comments.  The 
notice  proposed  that  persons  or  firms 
subject  to  the  standard,  a)  be  permitted 
to  devise  and  implement  reasonable 
and  representative  tests  to  support 
guaranties,  b)  be  exempt  from  further 
testing  requirements  to  support 
guaranties  for  fabrics  made  entirely 
from  acrylic,  modacrylic,  nylon,  olefin 
and  polyester  fibers,  and  cj  the  record 
retention  period  of  tests  supporting 
guaranties  be  reduced  from  three  years 
to  one  year.  These  amendments  would 
reduce  industry's  testing  and 
recordkeeping  costs  while  maintaining 
the  level  of  protection  the  standard 
affords  consumers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/12/62 

NPRM  Comment    08/12/82 

Period  Begin 
NPRM  Comment    10/12/82 

Period  End 


47  FR  3006 
47  FR  3006 


Public  Comment     12/14/83    48  FR  55578 
Period  reopened 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  James  F.  Hoebel. 

Program  Manager,  Fire  and  Thermal 
Burn,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington,  DC  20207. 
301  492-6554 

RIN:  3041-AA04 

5.  FLAMMABILITY  CLASSIFICATION 
REGULATIONS 

Legal  Authority:    15  USC  I26i(i)  fhsa; 
15  use  1269(a)  FHSA 

CFR  Citation:     16  CFR    1500.3(b)(10);  .16 
CFR  1500.3(c)(6);  16  CFR  1500.43 

Abstract  The  Federal  Hazardous 
Substances  Act,  as  amended,  authorizes 
the  Commission  to  issue  regulations  to 
define  the  terms  "extremely 
flammable,"  "flammable,"  and 
"combustible"  for  purposes  of  labeling 
household  substances  which  may 
present  a  flammability  hazard,  llie 
Commission  staff  is  developing  draft 
proposed  regulations  to  change  from  an 
open-cup  to  a  closed-cup  apparatus, 
and  to  specify  an  appropriate  procedure 
for  classifying  flammability 
characteristics  of  household  substances. 
The  Commission  will  vote  on  whether 
to  propose  such  regulations.  If  issued 
on  a  final  basis,  the  regulations  would 
make  the  apparatus  and  procedures 
used  by  the  Commission  compatible 
with  flammability  tests  used  by  other 
Federal  agencies. 

Timetable: 


Action 


Date  FR  ate 


Commission  03/21/84 

Decision  on 
proposed 
regulation 

SmaH  Entity:  No 

Agency  Contact  Allen  Brauninger. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington.  DC  20207,  301  492-6980 

RIN:  3041-AA05 

6.  CLOTHING  TEXTILES  AND  VINYL 
PLASTIC  FILM  FLAMMABILITY 
STANDARDS  AMENDMENT 

Legal  Authority:    15  USC  1193  FFA;  15 

USC  1194  FFA 

CFR  Citation:    16  CFR  1610;  16  CFR  1611 


Atistract  Clarifying  amendments  were 
proposed  in  1981  to  resolve  questions 
which  have  arisen  about  interpretation 
of  the  standards  and  their  applicability 
to  various  products,  including 
multilayer  fabrics  with  an  outer  layer  of 
film  or  coated  fabric  such  as  those 
used  for  disposable  diapers.  On  Feb.  24, 
1982,  the  Commission  published  a  final 
amendment  to  the  regulation  to  exempt 
plastic  film  used  as  the  outer  layer  of  a 
disposable  diaper  from  any  requirement 
for  separate  testing  if  a  full  thickness  of 
the  assembled  article  passes  the  test  in 
the  applicable  standard.  A  notice  to 
extend  the  period  for  receipt  of  written 
comments  on  all  remaining  issues  was 
published  at  the  same  time. 

Timetat>ie: 


Action 


Dal*  FR  CHe 


NPRM  02/24/82    47  FR  01838 

NPRM  Comment    02/24/82    47  FR  01836 

Period  Begin 
NPRM  Comment    05/25/82 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  22  TExni^  MILL 
PRODUCTS;  23  APPAREL  AND  OTHER  FIN- 
ISHED PRODUCTS  MADE  FROM  FABRICS 
AND  SIMILAR  MATERIALS;  26  PAPER  AND 
ALLIED  PRODUCTS 

Agency  Contact  lames  F.  HoebeL 

Program  Manager,  Fire  and  Thermal 
Burn.  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington.  DC  20207, 
301492-6554 

RIN:  3041-AA06 

7.  ASBESTOS  IN  SELECTED 
CONSUMER  PRODUCTS 

Legal  Auttwrtty:  15  USC  1261  et  saq 
FHSA  15  USC  2058  CPSA  15  USC  2080(b) 
CPSA 

CFR  Citation:  Not  yet  detemiined 

AtMtract  Hazard  information  shows 
that  asbestos  presents  a  risk  of  cancer 
and  respiratory  disease.  In  the  third 
quarter  of  FY  1984,  the  Commission  will 
decide  whether  additional  regulatory 
activity,  including  an  ANPRM,  may  be 
appropriate.  In  July  1983,  the 
Commission  received  the  report  of  the 
(Chronic  Hazard  Advisory  Panel  (CHAP) 
on  Asbestos.  The  CHAP  was  convened 
in  January  1983.  based  on  a 
Commission  decision  of  March  1982. 
The  Commission  is  continuing  to  test 
selected  consumer  products  for  release 
of  asbestos  fibers  and  is  a  charter 
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member  in  the  Federal 
Force. 

Timetable: 


Asbestos  Task         Timetable: 
Action 


Action 


Date 


ANPRM  10/17/79    44  FR  60057 

Notice  Of  05/25/83    48|  FR  23473 

availability  of 

CHAP  report 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Sandra  Ebdrle 
Program  Manager,  Consumer  Product 
Safety  Commission,  Director!  te  for 
Health  Sciences,  Washingtoij  DC  20207, 
301492-6957 


RIN:  3041-AA11 


Current  and  Projected  Rulemakings 


Date 


FR  Cite 


FR  Cita 


8.  APPLICATIONS  SH  82-1 
39  AND  SH  83-1  THROUGH 
REQUESTING  AN  EXEMPTION 
STATE/LOCAL  REGULATION'S 
PREEMPTION  BY  16  CFR  pART 


1 HROUGH 


re(  uce 


Legal  Authority:   15  USC207p(c)CPSA 

CFR  Citation:  16  CFR  1212 

Abstract:  On  October  5,1983  the 
Commission  published  a  pro  )osed 
revocation  of  the  Safety  Stai  dard 
Requiring  Oxygen  Depletion  [Safety 
Shut-off  Systems  (ODS)  for 
Gas-Fired  Space  Heaters  in 
Register  (16  CFR  Part  1212) 
Commission  proposed  this 
because  it  has  preliminarily 
that  the  standard  is  not  reaspna 
necessary  to  eliminate  or 
unreasonable  risk  of  injury 
monoxide  poisoning  associa 
unvented  gas-fired  space  he 
because  an  effective  volunts  ry 
addressing  this  risk  has  been 
adopted  by  industry.  Forty- 
applications  from  state  and 
governments  requesting  exe 
pre-emption  by  the  CPSC  sti  indard 
unvented  gas-fired  space  hepters 
been  received  since  Februa 
If  the  Commission  grants 
of  these  applications,  it  will 
rulemaking  proceeding  for 
from  pre-emption.  However 
Commission  has  deferred  action 
these  applications  from 
and  local  governments  until 
in  the  revocation  proceedin; 
taken,  because  the  exemptions 
be  required  if  the  safety 
revoked. 


ly 


-f  3L 


ry 


one 


various 


staid 


OF 

FROM 
1212 


\  Invented 
he  Federal 
The 
r(  vocation 
determined 
bly 
an 
carbon 
ed  with 
ters 

standard 
uniformly 
ur 

ocal 

:  nption  from 
for 
have 
22,  1982. 
or  more 
initiate  a 
exemption 
the 
on 
state 
final  action 
has  been 
will  not 
ard  is 


48  FR  45405 
48  FR  45405 
48  FR  45405 


Comment  Period    10/05/83 

begins 
Proposed  10/05/83 

revocation 
Comment  Period     12/05/83 

Ends 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Douglas  L  Noble. 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA12 

9.  HAZARDOUS  SUBSTANCES 
LABELING  REQUIREMENTS 

Priority:   Major 

Legal  Authority:    15  USC  1269(a)  fhsa 

CFR  Citation:  16  CFR  1500.121 

Abstract  This  rule,  if  issued  on  a  final 
basis,  would  revise  the  Commission's 
regulations  for  the  prominence, 
placement,  and  conspicuousness  of 
cautionary  statements  required  by  the 
Federal  Hazardous  Substances  Act  to 
be  placed  on  labels  of  hazardous 
substances  intended  or  packaged  in  a 
form  suitable  for  household  use. 

Timetable: 


mattresses  and  mattress  pads.  This 
proposal  includes  elimination  of 
production  testing  requirements 
modification  of  the  materials 
substitution  tests,  and  technical  and 
wording  clarifications.  The  Commission 
believes  that  the  proposed  amendments 
would  reduce  costs  of  testing  and 
recordkeeping  to  manufacturers  or 
products  subject  to  the  standard 
without  decreasing  the  level  of  safety 
provided  to  the  consumer. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  12/13/78    43  FR  58195 

NPRM  Comment  12/13/78    43  FR  58195 

Period  Begin 

NPRM  Comment  02/02/79 

Period  End 

Final  Action  04/00/84 

Small  Entity:  Yes 

Agency  Contact  Charles  M.  lacobson. 

Compliance  Officer,  Consumer  Product 
Safety  Commission,  Compliance  & 
Administrative  Litigation,  Washington, 
DC  20207,  301  492-6400 

RIN:  3041-AA15 

10.  MATTRESS  FLAMMABILITY 
STANDARD 

Legal  Autiiority:    15  USC  1193  ffa;  15 

use  1194  FFA 

CFR  Citation:  16  CFR  1632 

Abstract  On  December  30, 1983,  the 
Commission  published  a  proposal  to 
amend  the  flammabiUty  standard  for 


ANPRM  06/10/82    47  FR  25159 

ANPRM  Comment  06/10/82    47  FR  25159 

Period  Begin 
ANPRM  Comment  08/09/82 

Period  End 
NPRM  12/30/83    48  FR  1983 

NPRM  Comment     12/30/83    48  FR  1983 

Period  Begin 
NPRM  Comment    02/28/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Affected  Sectors:    25  FURNITURE  and 
FIXTURES 

Agency  Contact:  James  F.  Hoebel, 

Program  Manager,  Fire  and  Thermal 
Burn,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington.  DC  20207, 
301  492-6554 
RIN:  3041-AA16 

11.  HAZARDOUS  DYES  IN  CONSUMER 
PRODUCTS 

Legal  Authority:     15  USC  2051   et  seq 
CPSA;  15  USC  1261  et  seq  FHSA 

CFR  Citation:  Not  yet  determined 

Abstract  Hazard  information  shows 
that  benzidine  congener  dyes  may 
present  a  carcinogenic  hazard.  The 
review  and  testing  of  potentially 
hazardous  dyes  and  consumer  exposure 
to  these  dyes  began  in  FY  1983,  and 
will  continue  in  1984.  More  than  20 
dyes  were  studied  in  FT  '83;  an 
additional  10  to  15  will  be  analyzed  in 
FY  '84.  Remedial  action  will  be 
recommended  when  appropriate. 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  William  Menza. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301  492-6937 

RIN:  3041-AA17 

12.  PETITION  AP  83-1.  PETITION  TO 
REQUIRE  LABELING  OF 
CONSTRAINED-SPRING  TWIST-ON 
CONNECTORS  WITH  ALUMINUM 
WIRE 

Legal  Authority:    15  USC  2076(e)  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  dated 
December  1,  1982,  Dr.  Jesse  Aronstein 
petitioned  the  Commission  to  issue  a 
regulation  that  would  require  the 
labeling  of  electrical  wiring  connectors 
of  the  constrained-spring  twist-on  type 
as  to  hazardous  performance  when 
connected  to  aluminum  wiring.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  rule  requested  by  the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Carl  W.  Blechschmidt, 

Program  Manager,  Electrical  Hazards, 
Consumer  Product  Safety  Commission, 
Office  of  Program  Management, 
Washington,  DC  20207,  301  492-6554 

RIN:  3041-AA21 

13.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Auttiorlty:    15  USC  1472  pppa;  15 

use  1473  PPPA 

CFR  Citation:   16  CFR  1700.20 

Abstract  On  January  19, 1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 


effectiveness  and  efficiency  of  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/19/83    48  FR  2389 

ANPRM  Comment  01/19/83    48  FR  2389 

Period  Begin 
ANPRM  Comment  03/21/83 

Period  End 

Next  Action  Undetermined 
Smalt  Entity:  Undetermined 

Agency  Contact  Virginia  Wliite, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6957 

RIN:  3041-AA22 


14.  SAFETY  STANDARD  REQUIRING 
OXYGEN  DEPLETION  SAFETY 
SHUTOFF  SYSTEMS  (ODS)  FOR 
UNVENTED  GAS-FIRED  SPACE 
HEATERS;  PROPOSED  REVOCATION 

Legal  Authority:  15  USC  2058(h) 

CFR  Citation:  16  CFR  1 21 2 

Abstract  On  October  5,  1983.  the 
Commission  published  a  proposed 
revocation  of  the  Safety  Standard 
Requiring  Oxygen  Depletion  Safety 
Shut-off  Systems  (ODS)  for  unvented 
Gas-Fired  Space  Heaters  in  the  Federal 
Register  (16  CFR  Part  1212).  The 
Commission  proposed  this  revocation 
because  it  has  preliminarily  determined 
that  the  standard  is  not  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  by  carbon 
monoxide  poisoning  associated  with 
unvented  gas-fired  space  heaters 
because  an  effective  voluntary  standard 
addressing  this  risk  has  been  adopted 
uniformly  by  the  industry.  A  decision 
on  44  applications  from  state  and  local 
governments  requesting  exemption  from 
preemption  by  the  CPSC  standard  for 
unvented  gas-fired  space  heaters  has 
been  deferred  until  the  Commission 
takes  final  action  in  the  revocation 
proceeding. 

Timetable: 


Action 


Date  FR  Cite 


Comment  Period     10/05/83    48  FR  45405 

begins 
Proposed  10/05/83    48  FR  45405 

revocation 
Comment  Period     12/05/83    48  FR  45405 

Ends 

Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contact  Douglas  L  Noble. 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington.  DC  20207. 
301492-6554 

RIN:  3041-A/V23 


15.  PETITION  AP  83-2.  PETITION  TO 
REQUIRE  A  LABELING  RULE  FOR 
CRIMP  TYPE  ELECTRICAL 
CONNECTORS 

Legal  Authority:  15  USC  2076(e)  CPSA;  5 
use  553(e)  APA 

CFR  Citation:  00  CFR  Not  Yet  Determined 

Abstract  In  correspondence  dated  May 
1,  1983.  Dr.  Jesse  Aronstein  petitioned 
the  Commission  to  issue  a  regulation 
that  would  require  the  labeling  of 
electrical  wiring  connectors  of  the 
hand-tool  crimp  type  delineating  the 
applications  for  which  the  manufacturer 
considers  the  connectors  to  be  suitable 
and  would  provide  a  warning  regarding 
possible  hazardous  consequences  if 
used  in  non-rated  applications,  if  the 
Ck}mmission  grants  the  petition,  it  will 
initiate  a  rulemaking  proceeding  to 
issue  the  rule  requested  by  the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Carl  W.  Blechschmidt, 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management,  Washington,  DC  20207. 
301  492-6554 

RIN:  3041-AA26 

16.  PETITION  CP  83-1.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
RECUPERATIVE  GAS  FURNACES  TO 
ADDRESS  CORROSION  OF  THE 
FURNACE  AND  ITS  VENTING  SYSTEM 

Legal  Authority:    5  use  553(e)  APA;  15 

use  2056  CPSA;  15  USC  2058  CPSA 

CFR  Citation:  00  CFR  Not  Yet  Determined 

Abstract  In  correspondence  dated 
April  7. 1983.  the  City  of  Cincinnati 
(Ohio).  Department  of  Buildings  and 
Inspections  petitioned  the  Commission 
to  establish  safety  standards  to  address 
the  risk  of  injury  associated  with 
combustion  products,  possibly  including 
carbon  monoxide  entering  the  living 
space  of  homes  where  recuperative  gas 
furnaces  are  installed.  If  the 
Commission  grants  the  petition,  it  will 
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begin  a  rulemaking  proceedir  g  to  issue 
the  standard  requested  by  thf  petition. 

Timetable: 


Action 


Date 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Douglas  L.  Noble. 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  ol  Program 
Management,  Washington,  D  Z  20207, 
301  492-6554 
RIN:  3041-AA27 


Current  and  Projected  Rulemakings 


FR  Cite 


petitioned  to  initiate  rulemaking  to  ban 
the  use  and  sale  of  potassium 
dichromate  products  for  use  in 
residential  humidifiers.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  standard  requested  by  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


17.  PETITION  FP  83-1.  PETITION  TO 
REQUIRE  THAT  ALL  WELT  CORD 
MANUFACTURED  FOR  USEjIN 
UPHOLSTERED  FURNITURq  MUST  BE 
HEAT  CONDUCTING 

Legal  Authority:    5  USC  55^(e)  APA;  15 

use  1193  FFA 

CFR  Citation:  00  CFR  Not  vdt  Determined     Legal  Authority:   15  USC  1261  FHSA 


ri 
u"ec 


Abstract:  In  correspondence 
15,  1983,  the  Citizens 
Protection  petitioned  the 
issue  a  flammability  standa 
that  all  welt  cord  manufact 
in  upholstered  furniture  mus 
conducting.  If  the  Commissi(^n 
the  petition,  it  will  begin  a 
proceeding  to  issue  the  rule 
by  the  petition. 

Timetable: 


dated  June 
Committee  for  Fire 
Coipmission  to 
to  require 
d  for  use 
be  heat 
grants 
lemaking 
•equested 


ru 


Action 


Date 


Commission  03/21/84 

Decision  on 
petition 

Small  Entity:  Undetermined 

Agency  Contact:  James  Ho«beI, 

Program  Manager,  Consumet-  Product 
Safety  Commission,  Office  c  f  Program 
Management,  Washington,  IjC  20207, 
301  492-6554 

RIN:  3041-AA28 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  White,  Senior 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Health  Sciences.  Washington,  DC  20207, 

301  492-6957 

RIN:  3041-AA31 

19.  PETITION  HP  82-1.  PETITION  TO 
DECLARE  VOLATILE  NITRITES 
BANNED  HAZARDOUS  SUBSTANCES 


CFR  Citation:  16  CFR  1401.4 

Abstract:  On  March  1,  1984,  the 
Commission  published  a  proposed  rule 
in  the  Federal  Register  to  revoke  the 
existing  regulation  requiring  that 
performance  and  technical  data  be 
submitted  to  the  Commission  by 
manufacturers  of  self-pressurized 
consumer  products  containing 
chlorofluorocarbons.  The  Commission 
will  be  considering  revocation  of  this 
requirement  because  the  products 
affected  are  mostly  banned  by  the 
Environmental  Protection  Agency.  The 
alternative  is  to  keep  the  requirement  in 
effect.  Any  action  will  be  based  on  as- 
yet-undetermined  analyses  of  the 
various  costs  and  benefits  associated 
with  the  alternatives. 

Timetable: 


FR  Cite 


CFR  Citation:  16  CFR  1500.17 

Abstract  In  correspondence  received 
September  13,  1982.  Dr.  Ronald  Wood, 
Univ.  of  Rochester  Medical  School, 
petitioned  the  Commission  to  declare 
room  odorizers  containing  volatile 
nitrites  (i.e.,  butyl  nitrite  and  iso-butyl 
nitrite)  banned  hazardous  substances 
under  the  Federal  Hazardous 
Substances  Act.  In  August  1983  the 
staff  briefed  the  Commission  on  all 
available  information  and  were  directed 
that  discussions  with  the  Food  and 
Drug  Administration  be  undertaken 
concerning  jurisdiction  over  the 
product. 

Timetable: 


Action 


Date 


FR  Cite 


18.  PETITION  HP  83-1.  PETITION  TO 
HALT  THE  SALE  OF  AND  BAN  THE 
USE  OF  POTASSIUM  DICHROMATE 
PRODUCTS  IN  RESIDENTIAL 
HUMIDIFIERS 


15  USC  1  161  FHSA;  15 


Legal  Authority: 

use  2058  CPSA 

CFR  Citation:  00  CFR  Not  "»let  Detemiined 

received 
(titizen 
on  was 


Abstract  In  correspondenc 
April  26,  1983.  from  Public  ' 
Health  Group,  the  Commisf 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Sandra  Eberle, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6957 

RIN:  3041-AA32 

20.  SELF-PRESSURIZED  CONSUMER 
PRODUCTS  CONTAINING 
CHLOROFLUOROCARBONS  - 
SUBMISSION  OF  PERFORMANCE  AND 
TECHNICAL  DATA  TO  THE 
COMMISSION 

Legal  Authority:   15  USC  2076(e) 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


03/01/84 
03/01/84 

04/02/84 


49  FR  7584 
49  FR  7584 


Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Harleigh  Ewell, 

Attorney-Advisor,  Consumer  Product 
Safety  Commission,  Office  of  General 
Counsel,  Washington,  DC  20207,  301 
492-6980 


RIN:  3041-AA33 


21.  EXEMPTION  FOR  UNLABELED 
CONTAINERS 


Legal  Authority: 

1262 


5    USC    553;    15    USC 


CFR  Citation:   16  CFR  1500.84 

Abstract  On  March  5,  1984,  the 
Commission  published  a  proposed 
revocation  in  the  Federal  Register  of  an 
exemption  provision  that  covers  the 
shipment  of  unlabeled  containers  from 
a  packaging  to  a  labeling  firm.  The 
exemption  may  be  unnecessary  because 
the  Commission  staff  is  not  aware  of 
any  such  shipments.  In  addition,  such  a 
shipment  would  not  violate  the 
provisions  of  the  applicable  statute,  the 
Federal  Hazardous  Substances  Act. 

The  alternative  being  considered  is  to 
Igave  the  exemption  in  effect,  but  no 


Federal  Regigter/  Vol.  49.  No.  11  /  Thursday,  April  19.  1984  /  Unified  Agenda 


16585 


CPSC 


Current  and  Projected  Rulemakings 


costs  or  benefits  are  expected  to  be 
associated  either  with  the  revocation  or 
with  leaving  the  exemption  in  effect. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/05/84 

49  FR  8007 

NPRM  Comment 

03/05/84 

49  FR  8007 

Period  Begin 

NPRM  Comment 

04/04/84 

Period  End 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO; 
Yeariy  Recumng  Cost:  $0 

Agency  Contact  Charles  |acol>son, 

Compliance  Officer,  Consumer  Product 
Safety  Commission,  Division  of 
Regulatory  Management,  Washington, 
DC  20207,  301  492-6400 

RIN:  3041-AA34 

22.  •CHILD-RESISTANT  PACKAGING 
REQUIREMENT  FOR  OVER-THE- 
COUNTER  DRUG  PRODUCTS 
CONTAINING  DIPHENHYDRAMINE 
BASE 

Legal  Authority:  15  use  1471  pppa 

CFR  Citation:  16  CFR  1700.14(a) 

Abstract  On  February  15, 1984,  the 
Commission  published  a  Federal 
Register  notice  proposing  to  amend 
child-resistant  packaging  requirements 
for  products  containing 
diphenhydramine  base.  A  regulation  to 
require  child-resistant  packaging  for 
products  containing  diphenhydramine 
base  will  reduce  the  risk  of  accidental 
childhood  ingestion  of  toxic  amounts  of 
any  form  of  this  substance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/15/84    49  FR  5768 

NPRM  Comment    02/15/84    49  FR  5768 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 

Small  Entity:  Undetemnined 

Agency  Contact  Virginia  Wliite,  Senior 
Project  Manager,  Consumer  I*roduct 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington,  DC  20207, 
301  492-6957 

RIN:  3041-AA36 


23.  ^EXEMPTIONS  OF  CYCUCALLY 
ADMINISTERED  ORAL 
CONTRACEPTIVES  FROM  SPECIFIC 
PACKAGING  REQUIREMENTS  UNDER 
THE  POISON  PREVENTION 
PACKAGING  ACT 

Legal  Authority:  15  USC  1472  pppa 

CFR  Citation:  16  CFR  I700.i4 

Abstract  The  Commission  will 
repropose  a  rule,  origijially  proposed  in 
1974,  to  exempt  cyclically  administered 
oral  contraceptives  from  special 
packaging  requirements  under  the 
Poison  Prevention  Packaging  Act.  The 
reproposal  will  seek  public  comments 
on  information  generated  since  1974, 
which  indicates  that  oral  contraceptives 
do  not  present  a  risk  of  serious  illness 
or  serious  injury  if  accidentally  ingested 
by  young  children. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date  FR  Cite 


NPRM  03/00/84 

NPRM  Comment  03/00/84 

Period  Begin 

NPRM  Comment  05/00/84 

Period  End 

Fmal  Action  08/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Virgima  White,  Senior 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6957 

RIN:  3041-AA37 

24.  •PETITION  CP  83-2.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
SWIMMING  POOL  COVERS 

Legal  Authority:    15  USC  2056  CPSA;  is 

USC  2058  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  dated  May 
23.  1983  and  July  22,  1983.  Dr.  Arnold 
Stockton  petitioned  the  Commission  to 
develop  a  standard  for  swimming  pool 
covers  to  address  the  hazards  to 
persons,  especially  children,  who  might 
fall  on  the  cover.  If  the  Commission 
grants  the  petition,  it  will  begin  a 
rulemaking  proceeding  to  issue  the 
standard  requested  by  the  petitioner. 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Douglas  L.  Noble. 

Program  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington.  DC  20207, 
301492-6554 

RIN:  3041-AA38 

25.  •PETITION  CP  83-3.  PETITK)N  TO 
ISSUE  A  STANDARD  TO  REQUIRE  A 
REMOVABLE  LABEL  ON  ALL  TOILETS 
AND  TOILET  SEATS  TO  PREVENT 
ACCIDENTAL  DROWNING  OF  YOUNG 
CHILDREN 

Legal  Authority:    5  USC  553(e)  apa;  is 
USC  2056  CPSA;  15  USC  2058  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract  In  correspondence  received 
July  8, 1983  from  Mr.  James  Michael 
Schantz,  the  Commission  was 
petitioned  to  require  a  removable  label 
on  all  toilets  and  toilet  seats  to  prevent 
accidental  drowning  of  young  children. 
If  the  Commission  grants  the  petition,  it 
will  begin  a  rulemaking  proceeding  to 
issue  the  standard  requested  by  the 
standard  petitioner. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Douglas  Noble, 

F*rogram  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA40 

26.  •PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Authority:    15  USC  i26i  FHSA;  15 
USC  1262  FHSA 

CFR  Citation:    15  CFR  1505 

Abstract  In  correspondence  dated 
December  21,  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  request  an  amendment 
to  the  regulation  on  electrical  toys  that 
would  exempt  electronic  video  games 
from  coverage.  If  the  Commission 
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grants  the  petition  it  will  proceed 
develop  an  exemption  to  the  s 

Timetable: 


Action 


Date 


D  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Douglas  L.  ^  oble 
Program  Manager,  Consumer  I  Toduct 
Safety  Commission,  Office  of  »rogram 
Management,  Washington.  DC  20207, 
301  492-6554 

RIN:  3041-AA41 


27.  •PETITION  CP  83-4.  PETITION  TO 
REQUEST  EXEMPTION  FROK  THE 
FOOT  PROBE  REQUIREMENT  OF  THE 
SAFETY  STANDARD  FOR  WALK- 
BEHIND  POWER  MOWERS 

Legal  Authority:    15  use  2054  CPSA;  i5 
use  2058  CPSA 

CFR  Citation:  15  CFR  1205 

Abstract:  In  correspondence  c  ated  May 
31,  1983,  Mr.  Arnold  L.  Sarlo  f^titioned 
the  Commission  to  request  an 
exemption  from  the  power  mojwer 
standards  foot  probe  requiren  ents.  If 
the  Commission  grants  the  pe  ition  it 
will  proceed  to  develop  an  exf  mption 
to  the  standard. 


29.  RULE  REVIEW 

Legal  Authority:    5  USC  6iol  Regulatory 
Flexibility  Act;  5  USC  2051  et  seq  :pSA 

CFR  Citation:  16  CFR  1 009;  if 


16  CFR  1115; 
16  CFR  1205; 
16  CFR  1212; 
16  CFR  1303; 
16  CFR  1401;  . 


16  CFR 
16  CFR 
16  CFR 
16  CFR 


1201; 
1207; 
1301; 
1304; 


16 
16 
16 
16 


era] 


Abstract:  On  October  28, 1983 
Commission  published  a  Fed 
Register  notice  listing  seventeen 
rules  and  standards  (issued 
Consumer  Product  Safety  Act 
soliciting  comments  on  these 
which  it  will  review  pursuant 
requirements  of  the  Regulator^ 
Flexibility  Adt.  The  Commission 
review  these  rules  to  determi 
should  be  revoked,  amended, 
continued  in  effect  without  cl 


Timetable: 


Action 


Date 


Notice  to  solicit 
comments 


10/28/82    47 


to 
andard. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Carl  Blechschmidt, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA43 

28.  •EXEMPTION  OF  CERTAIN 
CONJUGATED  ESTROGENS  AND 
PROGESTINS  FROM  SPECIFIC 
PACKAGING  REQUIREMENTS  UNDER 
THE  POISON  PREVENTION 
PACKAGING  ACT 

Legal  Authority: 

1472;  15  USC  1474 


Current  and  Projected  Rulemakings 

quantities  of  conjugated  estrogens  and 
progestins  in  non-child-resistant 
packaging. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Virginia  White,  Senior 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207. 
301  492-6957 

RIN:  3041-AA44 


15   USC   1471;   15  USC 


CFR  Citation:  16  CFR  1700.14 

Abstract:  On  February  22, 1984,  the 
Commission  granted  a  petition 
requesting  exemption  of  certain 
conjugated  estrogens  and  progestins 
from  specific  packaging  requirements 
under  the  Poison  Prevention  Packaging 
Act.  The  Commission  will  propose  the 
exemption  for  public  comment.  This 
regulation,  if  issued  in  final  form,  will 
permit  manufacturers  to  market  limited 


CONSUMER  PRODUCT  SikFETY  COMMISSION  (CPSC) 


Existing  Regulations  Under  Review 


Action 


Date 


FR  Cite 


CFR  1019; 
CFR  1202; 
CFR  1209; 
CFR  1302 
CFR  1305 


Public  Comment 

Period  Ends 
End  Review 


12/27/82 


00/00/00 


,  the 


(17) 
er  the 


u  id 


ules 
to  the 


will 
e  if  they 
or 
h  ange. 


FR  Cne 


FR  48884 


Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA19 


30.  RULE  REVIEW 

Legal  Authority:  5  USC  610  RFA;  15  USC 

1193  FFA;  15  USC  1194  FFA;  15  USC  2079 
CPSA 

CFR  Citation:  16  CFR  1602;  16  CFR  1604 
16  CFR  1605;  16  CFR  1607;  16  CFR  1608; 
16  CFR  1610;  16  CFR  1611;  16  CFR  1615; 
16  CFR  1616;  16  CFR  1630;  16  CFR  1631 
16  CFR  1632 

Abstract  On  February  2,  1984,  the 
Commission  published  a  Federal 
Register  Notice  hsting  twelve  (12)  rules 
and  standards  issued  under  the 


FlammableFabrics  Act,  and  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  to  solicit 
comments 

Public  Comment 
Period  Ends 

End  Review 


02/02/84  49  FR  4103 
04/02/84  49  FR  4103 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA20 


31.  RULE  REVIEW 

Legal  Authority:    5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1471  PPPA 
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CFR  Citation:    16  CFR  1700;  16  CFR  1701; 
16CFR  1702;  16  CFR  1704 

Abstract:  The  Commission  plans  to 
pubhsh  a  Federal  Register  Notice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act,  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
changes. 

Timetable: 


Action 


Date  FR  Cite 


Notice  to  solicit      03/15/84 

comments 
Public  Comment     05/15/84 

Period  Ends 

Small  Entity:  Yes 

Agency  Contact:  Allen  Braiminger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA24 

32.  RULE  REVIEW 

Legal  Authority:    5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1261  FHSA 

CFR  Citation:  16  CFR  1500;  16  CFR  1501 
16  CFR  1505;  16  CFR  1507;  16  CFR  1508; 
16  CFR  1509;  16  CFR  1510;  16  CFR  1511 
16  CFR  1512 


Abstract  On  February  22,  1984,  the 
Commission  pubUshed  a  Federal 
Register  Notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act,  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 


Action 


Date  FR  Cite 


Notice  to  solicit 
comments 

Public  Comment 
Period  Ends 

End  Review 


02/22/84  49  FR  6504 


04/23/84  49  FR  6504 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 
Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA25 

33.  EXEMPTION  FROM 
CLASSIFICATION  AS  A  BANNED  TOY 
OR  OTHER  BANNED  ARTICLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

Legal  Authority:  15  USC  1 261  (01(D);  15 
use  1262(e)(1);  15  USC  2079(a);  15  USC 
1 261  (q)(1  )(a);  1 5  USC  1 261  (s) 


CFR  Citation:     16   CFR    1500.18(a)(5);    16 
CFR  1500.86(a)(6) 

Abstract  For  more  than  ten  years  a 
regulation  has  existed  under  the 
Federal  Hazardous  Substances  Act  that 
was  an  "interim"  regulation.  Caps 
producing  sound  levels  in  the  range  of 
138-158  decibels  have  been  banned,  but 
are  exempt  from  the  ban  if  they  are 
properly  labeled  and  if  firms  producing 
them  report  to  the  Commission  on 
programs  to  reduce  the  sound  levels. 
The  Commission  will  be  considering 
whether  to  revoke  the  exemption  and 
thus  ban  the  caps  or  to  expand  the 
exemption  to  allow  their  marketing 
without  any  restrictions.  Any  action 
will  be  based  on  as-yet-undetermined 
analyses  of  the  various  costs  and 
benefits  associated  with  these  two 
approaches  or  any  other  approaches 
that  the  Commission  might  pursue. 

Timetable: 


Action 


Date  FR  CKe 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Wade  Anderson, 

Compliance  Officer,  Consumer  Product 
Safety  Commission,  Division  of 
Regulatory  Management,  Washington, 
DC  20207,  301  492-6400 

RIN:  3041-AA35 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

34.  PROPOSED  REPLACEMENT 
ENFORCEMENT  POLICY 
STATEMENTS  ON  APPLICABILITY  OF 
THE  CHILDREN'S  SLEEPWEAR 
STANDARDS 


CFR  Citation: 

1616.65 

Completed: 


16  CFR   1615.64;   16  CFR 


Reason 


Date 


FR  Cite 


03/20/84    49  FR  10249 
04/19/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Elizabeth  J.  Gomilla 
301492-6400 

RIN:  3041-AA10 


35.  CHILD-RESISTANT  PACKAGING 
REQUIREMENT  FOR  OVER-THE- 
COUNTER  DRUG  PRODUCTS 
CONTAINING  DIPHENHYDRAMINE 

CFR  Citation:  16  CFR  1700.14(a) 

CompSeted: 


Reason 


Date 


FR  Ctte 


02/15/84    49  FR  5737 
08/13/84    49  FR  5737 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No         ' 

Agency  Contact  Virginia  White  301 
492-6957 

RIN:  3041-AA29 


36.  PETITION  PP  83-1.  PETITION  FOR 
AN  EXEMPTION  FROM  POISON 
PREVENTION  PACKAGING 
REQUIREMENTS  FOR  PREMARIN  AND 
AYGESTIN 


CFR  Citation: 

1700.14 

Completed: 


16    CFR    1702;    16    CFR 


Reason 


Date 


FR  Cite 


Petition  granted      02/22/84 
Small  Entity:   Undetermined 
Agency  Contact  Virginia  White  301 


492-6957 

RIN:  3041-AA30 
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37.  STANDARDS  FOR  THE 
FLAMMABIUTY  OF  CHILDREN'S 
SLEEPWEAR.  SIZES  0  THRO  JGH 
(FF  3-71)  AND  SIZES  7  THROUGH 
(FF  5-74);  REQUIREMENTS 
LABELING  OF  CHILDREN'S 
SLEEPWEAR 

CFR  Citation:    16  CFR  1615; 


FOR 


}  CFR  1616 


Completed: 


Reason 


Date 


Final  Action  01/25/84    49 

Rnal  Action  02/24/84     49 
Effective 

Small  Entity:  Undetermined 


Completed  Actions 


6X 
14 


FR  Cite 


FR  3062 
FR  3062 


Agency  Contact  Elizabeth  Gomilla  301 

492-6400 

RIN:  3041-AA39 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

38.  ©PETITION  CP  83-5.  PETITION  TO 
REQUEST  EXEMPTION  FROM  THE 
POWER  MOWER  STANDARD  FOR 
MOWERS  USING  A  "PATENTED 
•VELVET  BLADE " 

Legal  Authority:    15  USC  2056  CPSA;  15 
use  2058  CPSA 

CFR  Citation:  16  CFR  1205 

Abstract-  On  February  17. 1984.  the 
Commission  voted  to  deny  a  petition 


from  Mr.  Lewis  Ely  for  an  exemption 
from  the  power  lawn  mower  standard 
for  mowers  using  his  "patented  'velvet' 
blade". 

Timetable: 


Action 


Date 


FR  Cite 


Petition  denied       02/17/84 
Small  Entity:  Undetermined 

Agency  Contact  Carl  W.  Blechschmidt, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207. 
301  492-6957 

'  RIN:  3041-AA42 

|FR  Doc.  84-7991  Filed  04-18-M:  8:45  am) 
BILUNG  CODE  6355-01-T 


Thursday 
April  19,  1984 


Part  XLIII 


Farm  Credit 
Administration 

Semiannual  Regulatory  Agenda 
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FARM  CREDIT  ADMINISTRATION 
12CFRCh.VI 

Unified  Agenda  of  Federal  Regulations 

agency:  Farm  Credit  Administ  ation. 

action:  Department  Unified  Ajenda  of 
Regulations  and  Review  List. 


SUMMARY:  The  Farm  Credit 
Administration,  as  an  indepen4ent 
regulatory  agency  in  voluntary 
compliance  with  Executive  Order  12291, 
sets  forth  the  following  agenda  of 
regulations  which  it  will  have  i  nder 
development  and  review  durin; :  the 
period  of  April  1984  through  Oqtober 
1984. 


Se- 
quence 
Number 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


fo 
ard 


Se- 
quence 
Number 


21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Federal  larxj  banks... 
Federal  intermediate 
Production  credit 
Banks  for  cooperativ4s 
Federal  land  banks... 
Federal  intermediate 
Federal  land  banks... 
Federal  intermediate 

General 

Federal  land  banks... 


FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  J.  Acosta,  Associate  General 
Counsel.  Office  of  General  Counsel. 
Farm  Credit  Administration,  490 
L'Enfant  Plaza,  S.W.,  Washington.  DC 
20578,  (202-755-2137). 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  ("FCA") 
regulations  which  apply  to  Farm  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  impact 
on  small  entities.  None  of  the  entities 
regulated  by  the  FCA  fall  withinihe 
definition  of  small  entities  in  the 
Regulatory  Flexibility  Act.  While  many 
associations  through  which  banks  lend 

Current  and  Projected  Rulemakings 


Title 


are  smaller  in  size  than  their  banks,  they 
are  not  independently  operated,  as  they 
are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 
operating  policies.  The  associations  rely 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furthermore, 
the  associations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  is  an  independent  Agency 
exempt  from  Executive  Order  12291.  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 
Donald  E.  Wilkinson, 
Governor. 


Farm  Credit  Administr  ition 

Senior  Deputy  Goverrjor,  Deputy  Governors  and  General  Counsel 

Other  administrative 

Farm  credit  districts 

Part  601  -  Employee 

Part  602  •  Releasing 

Part  602  -  Releasing 

Part  603  -  Privacy  Ad 

Part  604  -  Meetings  i 

Limitation  on  special 

Liquidation  of  associi 

Cooperative  eligibility 

Part  614-  Loan  Poli 

Loans  outside  of  bant 

Interest  rate  programs ; 

Methods  of  financing 

Obligations  eligible 

Part  615  -  Funding 

District  txjard  policies 

Information  Security 


units 

a  id  institutions 

lesponsibilities  and  conduct 

i  iformation 

i  iformation 

Regulations 

the  Federal  Farm  Credit  Board. 

iissignments 

ions 


CI3S 


and  Operations 

s  territory  -  banks  for  cooperatives. 


discount  or  purchase - 

Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations . 


Regulation 
Identifier 
Number 


3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052 
3052 
3052 
3052 
3052 
3052- 
3052 
3052 
3052 
3052 
3052 
3052 


AAOO 
AA01 
AA02 
AA03 
AA04 
AA05 
AA06 
AA07 
AA08 
AA09 
AA10 
AA11 
AA12 
AA13 
AA22 
AA36 
AA37 
AA38 
AA39 
AA42 


Completed  Actions 


Title 


:redit  banks., 


assi  )ciations . 


:redit  banks. 


::redit  banks.. 


Regulation 
Identifier 
Number 


3052- 
3052- 
3052 
3052- 
3052- 
3052 
3052 
3052 
3052 
3052 


AA14 
AA15 
AA16 
AA17 
AA18 
AA19 
AA20 
AA21 
AA23 
AA24 
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Completed  Actions — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 


Federal  Intermediate  credit  banks 

Production  credit  associations 

Bank  for  cooperatives 

General 

Federal  Land  Banks 

Federal  intermediate  credit  banks - 

Production  credit  associations 

Banks  for  cooperatives 

General 

Policy 

Special  collateral  requirement  -  Federal  land  banks. 

Definitions 

Definitions 


3052- 
3052 
3052- 
3052- 
3052- 
3052- 
3052 
3052 
3052 
3052 
3052 
3052 
3052 


AA25 
AA26 
AA27 
AA28 
AA29 
AA30 
AA31 
AA32 
AA33 
AA34 
AA35 
AA40 
AA41 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Current  and  Projected  Rulemakings 


1.  FARM  CREDIT  ADMINISTRATION 

Legal  Authority:     PL  92-181;   PL  96-592; 
12  use  1141(b) 

CFR  Citation:  12  CFR  600.1 

Abstract  Technical  amendment  - 
change  of  address  for  Farm  Credit 
Administration. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AAOO 


2.  SENIOR  DEPUTY  GOVERNOR, 
DEPUTY  GOVERNORS  AND  GENERAL 
COUNSEL 

Legal  Authority:    PL  92-181;  PL  96-592; 
12  use  2211;  12  USe  2252(16) 

CFR  Citation:  12  eFR  600.4 

Abstract  Technical  amendment  - 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 


Action 


Date 


FR  Ctte 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW, 
Washington.  DC  20578,  202  755-2137 

RIN:  3052-AA01 

3.  OTHER  ADMINISTRATIVE  UNITS 

Legal  Authority:     PL    92-181;    12    USC 
2252(16) 

CFR  Citation:  12  eFR  600.5 

Abstract  Technical  amendment  -  to 
reflect  current  organizational  divisions 
and  sections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 


Administration.  490  L'Enfant  Plaza.  SW, 
Washington.  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  ).  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration.  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA02 

4.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

Legal  Authority:     PL    92-181;    12    USC 
2252(16) 

CFR  Citation:  12  ePR  600.10 

Al>stract  Technical  amendment  -  to 
correct  address  of  various  district 
banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director. 
Administrative  Division.  Office  of 
Administration.  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW. 
Washington.  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  ).  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration,  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW, 
Washington.  DC  20578.  202  755-2137 

RIN:  3052-AA03 
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5.  PART  601  ■  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:     PL    92-i8P:    12    USC 
2252(16) 

CFR  Citation:    12  CFR  eoi.ioi;  12  CFR 

601  126;  12  CFR  601,127;  12  (JfR  601  140; 
12  CFR  601.176 

Abstract  Technical  amendnr  ents  -  to 
correct  division  and  agency  pame 
changes. 

Timetable: 


Action 


Dal* 


NPRM  04/00/84 

SmaD  Entity:  No 

Additional  Information:  ADtlTION/\L 
AGENCY  CONTACT:  Mary 
Mathews,  Assistant  Director 
Administrative  Division,  Offjce  of 
Administration,  Farm  Credit 
Administration.  490  L'Enfant 
Washington,  DC  20578  (202 


Agency  Contact  Dorothy  |. 

Associate  General  Counsel, 
Administration,  Office  of  Ge  neral 
Counsel,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA04 


6.  PART  602  -  RELEASING 
INFORMATION 


2C0 


Legal  Authority:     PL    92- 1^ 

2246;  12  USC  2252(16) 

CFR  Citation:  12  CFR  602 

12  CFR  614.4015;  12  CFR  617 
618  8300  to  618.8350 

pcil 


tie 


the 


Abstract  Clarify  existing 
procedures  with  respect  to 
of  information  and/or  docur  lents 
obtained  in  or  resulting  fron 
conduct  of  official  business 
employees  of  the  Farm  Crec  i 
Administration  and  the  Fanr  Credit 
System. 

Timetable: 


Action 


Data 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  MarylK. 


FR  CM* 


Plaza.  SW, 
55-4394). 

Acosta. 

"arm  Credit 


1;     12    USC 


to  602.245; 
f080;  12  CFR 


icies  and 
release 


t 


FR  Git* 


Current  and  Projected  Rulemakings 


Mathews.  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  J.  Acosta, 
Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza.  SW, 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA05 

7.  PART  602  -  RELEASING 
INFORMATION 

Legal  Authority:     PL    92-18I;    12    USC 
2252(16) 

CFR  Citation:     12  CFR   602.260;   12  CFR 
602.261 

Abstract  Technical  amendments  to 
correct  division  and  agency  name 
changes. 

Timetable: 


Action 


Date 


FR  Cits 


Administration,  490  L'Enfant  Plaza.  SW. 
Washington.  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  ).  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration.  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW. 
Washington.  DC  20578.  202  755-2137 

RIN:  3052-AA07 ^^^ 

9.  PART  604  -  MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 

Legal  Authority:  12  USC  2252(16);  PL  92- 
181 

CFR  Citation:  12  CFR  604.300;  12  CFR 
604.305;  12  CFR  604.310;  12  CFR  fe04.315; 
12  CFR  604.320;  12  CFR  604.325;  12  CFR 
604.330;  12  CFR  604.335;   12  CFR  604.340 

Abstract  Technical  amendments  - 
renumber  entire  Part  to  coincide  with 
numbering  system  used  on  other  Parts. 
Sections  604.325  and  604.340  will  reflect 
agency,  division  and  address  changes. 

Timetable: 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director. 
Administrative  Division.  Office  of 
Administration,  Farm  Credit 
Administration.  490  L'Enfant  Plaza,  SW. 
Washington.  DC  20578  (202-755-2137). 

Agency  Contact  Dorothy  ).  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza.  SW. 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA06 

8.  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:     PL    92-181;    12    USC 

2252(16) 

CFR  Citation:     12  CFR   603.300;    12  CFR 
603.310;  12  CFR  603.340 

Abstract  Technical  amendments  -  to 
indicate  agency,  division  and  address 
changes. 

Timetable: 


Action 


Data 


FR  ats 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 


Action 


Data 


FR  Cita 


NPRM 


04/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  ).  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW. 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA08 

10.  LIMITATION  ON  SPECIAL 
ASSIGNMENTS 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  USC  2211 

CFR  Citation:  12  CFR  61 1.1031 

Abstract  Technical  amendment  -  to 
indicate  incorporation  of  Fiscal  Agency. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza.  SW. 
Washington.  DC  20578  (202-755-4394). 
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Agency  Contact  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA09 

11.  LIQUIDATION  OF  ASSOCIATIONS 

Legal  Authority:     PL    92-181;    12    USC 
2183(b) 

CFR  Citation:  12  CFR  6ii.ii30 

Abstract:  The  Farm  Credit 
Administration  will,  on  a  priority  basis, 
expand  its  existing  regulation  dealing 
with  involuntary  liquidation.  Present 
regulations  provide  general  authority 
for  the  Governor  to  declare  an 
association  insolvent  and  place  it  in  the 
hands  of  a  receiver  or  conservator 
under  such  terms  as  the  Governor  may 
prescribe  on  a  case-by-case  basis.  The 
new  regulations  will  address  such 
topics  as:  who  may  act  as  receiver,  the 
powers  and  duties  of  a  receiver;  the 
standards  for  the  exercise  of  the  Farm 
Credit  Administration's  discretion; 
procedural  questions;  jurisdictional 
questions  and  priority  of  claimants 
against  the  associations. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA10 


12.  COOPERATIVE  ELIGIBILITY 

Legal  Authority:  PL  92-181;  12  USC  2129 

CFR  Citation:  1 2  CFR  61 3.31 1 0 

Abstract  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  {.Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA1 1 

13.  PART  614  -  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:     PL  92-181;  PL  96-592; 
12  USC  2211 

CFR  Citation:    12  CFR  614.4510;  12  CFR 
614.4710;  12  CFR  614.4900 

Abstract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA12 


14.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  -  BANKS  FOR 
COOPERATIVES 

Legal  Authority:    PL  92-181;  PL  96-592; 
12  USC  2128 

CFR  Citation:  12  CFR  614.4080 

Abstract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza,  SW. 
Washington,  DC  2057a  202  755-2137 

RIN:  3052-AA13 


15.  INTEREST  RATE  PROGRAMS 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  USC  2015;  12  USC  2075;  12  USC  2096(b); 
12  USC  2205 

CFR  Citation:   12  CFR  614.4321 

Abstract  Allow  Farm  Credit  System 
banks  or  production  credit  associations 
to  establish  differential  interest  rates 
based  on  costs  reasonably  associated 
with  particular  segments  of  their  loan 
portfolios. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  /VDDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20578,  202  755-2137 

RIN:  3052-AA22 

16.  METHODS  OF  FINANCING 

Legal  Autttority:     PL  92-181;  PL  96-592; 
12  USC  2075 

CFR  Citation:  12  CFR  614.4600 

Abstract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 


16594 


Federal  Repster/  Vol.  49.  No.  77  I  Thursday.  April  19.  1984  /  Unified  Agenda 


FCA 


Timetable: 


Actkm 


Date 


PR  cue 


c;  of 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  ADDfTlONAL 
AGENCY  CONTACT:  Mary  K 
Mathews.  Assistant  Director 
Administrative  Division.  Offi 
Administration.  Farm  Credit 
Administration.  490  L'Enfant 
Washington.  DC  20578  (202- 

Agency  Contact  Dorothy  ) 

Associate  General  Counsel, 
Administration.  Office  of  Gen  »ral 
Counsel.  490  L'Enfant  Plaza,  S  W 
Washington.  DC  20578,  202  75f-2137 

RIN:  3052-AA36 


(I 
-755 


4costa, 

rm  Credit 


Fii 


17.  OBUGATIONS  ELIGIBLE 
DISCOUNT  OR  PURCHASE 

Legal  Authority:    PL  92-i8i; 
12  use  2075 

CFR  Citation:  12  CFR  6i  4.461 1 

Abstract  Loan  participations 
qualified  as  to  eligibility  requ 

Timetabte: 


FOR 


PL   96-592; 


to  be 
rements. 


Action 


Data 


Next  Action  Undetermined 


(e 


of 


Small  Entity:  No 

Additional  Information:  ADDITIONAL        R'N:  3052-AA38 

AGENCY  CONTACT:  Mary  1 

Mathews.  Assistant  Director, 

Administrative  Division,  Offi 

Administration,  Farm  Credit 

Administration,  490  L'Enfant 

Washington,  DC  20578  (202- 

Agency  Contact  Dorothy  ]. 

Associate  General  Counsel, 
Administration.  Office  of 


FARM  CREDIT  ADMINIS 


Current  and  Projected  Rulemakings 


aza.  SW. 
4394). 


GeneralCounsel.  490  L'Enfant  Plaza. 
SW,  Washington,  DC  20578,  202  755- 
2137 

RIN:  3052-AA37 

18.  PART  615  -  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Authority:    PL  92-18I:  PL  96-592; 
12  use  2211 

CFR  Citation:    12  CFR  615.5010;  12  CFR 
615.5103:  12  CFR  615.5105 

Abstract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 


04/00/84 


FR  Ctta 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director, 
Administrative  Division.  Office  of 
Administration.  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW, 
Washington.  DC  20578  (202-755-4394). 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration.  Office  of  General 
Counsel.  490  L'Enfant  Plaza,  SW, 
Washington.  DC  20578,  202  755-2137 


'iaza,  SW. 
-7!  5-4394). 

jLcosta. 

Farm  Credit 


19.  DISTRICT  BOARD  POLICIES 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  use  2019;  12  USC  2076;  12  USC  2097; 
12  use  2122 

CFR  Citation:  12  CFR  6I8.8OOO;  12  CFR 
618.8010;  12  CFR  618.8020 

At>stract  Define  district  board  policies 
covering  the  provisions  of  financially 
related  services  and  technical 
assistance  programs. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


1 1 /25/83 
04/00/84 


48  FR  53126 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director. 
Administrative  Division.  Office  of 
Administration,  Farm  Credit 
Administration.  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20578  (202-755-4394). 

Agency  Contact  Dorothy  J.  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  Office  of  General 
Counsel,  490  L'Enfant  Plaza,  SW, 
Washington.  DC  20578,  202  755-2137 

RIN:  3052-AA39 

20.  INFORMATION  SECURITY 

Legal  Authority:   12  USC  2252(16);  PL  92- 
181 

CFR  Citation:     12  CFR  605.500;    12  CFR 
605.501;  12  CFR  605.502 

Al>stract  Part  605,  which  sets  forth 
agency  policy,  procedure,  and  practice 
concerning  national  security 
information  in  the  possession  of  the 
Farm  Credit  Administration,  will  be 
amended  to  comply  with  Executive 
Order  12356,  dated  April  1982,  and  with 
Interagency  Security  Oversight  Office 
Directive  No.  1.  dated  June  25.  1982. 
Additionally,  the  FCA,  in  connection 
with  its  obligation  to  monitor  the 
international  lending  activities  of  banks 
for  cooperatives,  will  establish  a 
country  risk  analysis  unit,  which  will 
require  access  to  certain  Department  of 
State  classified  documents. 
Amendments  to  Part  605  are  required  to 
accommodate  this  new  activity. 

Timetable: 


Action 


Data 


FR  Cite 


Fkial  Action  04/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact:  Dorothy  ].  Acosta. 

Associate  General  Counsel.  Farm  Credit 
Administration.  490  L'Enfant  Plaza, 
S.W..  Washington.  DC  20578.  202  755- 
2137 

RIN:  3052-AA42 


RATION  (FCA) 


Conipleted  Actions 


Federal  Register/  Vol 

1.  49,  No.  T7  1  Thursday.  April  19.  1984  /  Unified  Agenda                  16595 

FCA 

Completed  Actions 

COMPLETED  RULEMAKINGS 

Agency  Contact  Dorothy  J.  Acosta  202 
755-2137 

RIN:  3052-/VA18 

Completed: 

21.  FEDERAL  LAND  BANKS 

Reason 

Date           FR  Cite 

CFR  Citation:  12  CFR  614.4090 

Final  Action             12/05/83    48  FR  54473 

Small  Entity:   No 

Agency  Contact  Dorothy  |.  Acosta  202 
755-2137 

RIN:  3052-AA24 

Completed: 

Reason                       Data           FR  Ctte 

Final  Action            12/05/83    48  FR  54471 
Small  Entity:   No 

26.  FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Citation:  12  CFR  614.4190 

Completed: 

Agency  Contact  Dorothy  J.  Acosta  202 

Reason                       Date           FR  CKe 

31.  FEDERAL  INTERMEDIATE  CREDIT 

755-2137 

RIN:  3052-AA14 


22.  FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Citation:  12  CFR  614.4100 

Completed:  


Final  Action  12/05/83    48  FR  54472 

Small  Entity:   No 

Agency  Contact  Dorothy  J.  Acosta  202 


BANKS 

CFR  Citation:   12  CFR  614.4332 

Completed: 


755-2137 

RIN:  3052-AA19 


Reason 


Date  FR  Cite 


Reason 


Date  FR  Cite 


Final  Action  12/05/83    48  FR  54472 

Small  Entity:  No 

Agency  Contact  Dorothy  ).  Acosta  202 


27.  FEDERAL  LAND  BANKS 
CFR  Citation:  12  CFR  614.4230 
Completed: 


Final  Action  12/05/83    48  FR  54474 

Small  Entity:   No 

Agency  Contact  Dorothy  |.  Acosta  202 


755-2137 

RIN:  3052-AA25 


Reason 


Date  FR  Cite 


755-2137 

RIN:  3052-AA15 


23.  PRODUCTION  CREDIT 
ASSOCIATIONS 

CFR  Citation:  12  CFR  614.4110 

Completed: 

Reason 


Final  Action  12/05/83    48  FR  54472 

Small  Entity:   No 

Agency  Contact  Dorothy  J.  Acosta  202 


755-2137 

RIN:  3052-A/V20 


32.  PRODUCTION  CREDIT 
ASSOCIATIONS 

CFR  Citation:  12  CFR  614.4333 

Completed: 


Reason 


Date  FR  cne 


Date  FR  Cite 


Final  Action  12/05/83    48  FR  54472 

Small  Entity:   No 

Agency  Contact  Dorothy  J.  Acosta  202 


28.  FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Citation:  12  CFR  614.4240 

Completed:  

Reason 


Date  FR  Cite 


755-2137 

RIN:  3052-AA16 


24.  BANKS  FOR  COOPERATIVES 
CFR  Citation:  12  CFR  614.4120 
Completed: 


Final  Action  12/05/83    48  FR  54472 

Small  Entity:   No 

Agency  Contact:  Dorothy  J.  Acosta  202 


Final  Action  12/05/83    48  FR  54474 

Small  Entity:   No 

Agency  Contact  Dorothy  ).  Acosta  202 
755-2137 

RIN:  3052-AA26 

33.  BANK  FOR  COOPERATIVES 
CFR  Citation:  12  CFR  614.4334 
Completed: 


755-2137 

RJN:  3052-AA21 


Reason 


Date  FR  Cite 


Reason 


Date  FR  Cite 


Final  Action  12/05/83    48  FR  54472 

Small  Entity:   No 

Agency  Contact  Dorothy  J.  Acosta  202 


29.  GENERAL 

CFR  Citation:   12  CFR  614.4330 

Completed: 


Final  Action  12/05/83    48  FR  54474 

Small  Entity:   No 

Agency  Contact  Dorothy  |.  Acosta  202 


755-2137 

RIN:  3052-AA27 


Reason 


Date  FR  Cite 


755-2137 

RIN:  3052-AA17 


25.  FEDERAL  LAND  BANKS 
CFR  Citation:  12  CFR  614.4180 
Completed: 


Final  Action  12/05/83    48  FR  54473 

Small  Entity:  No 

Agency  Contact  Dorothy  ).  Acosta  202 


34.  GENERAL 

CFR  Citation:   12  CFR  614.4350 

Completed: 


755-2137 

RIN:  3052-AA23 


Reason 


Date  FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  12/05/83    48  FR  54472 

Small  Entity:  No 


30.  FEDERAL  LAND  BANKS 
CFR  Citation:  12  CFR  614.4331 


Final  Action  12/05/83     48  FR  54474 

Small  Entity:   No 

Agency  Contact  Dorothy  ).  Acosta  202 


755-2137 

RIN:  3052-AA28 
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35.  FEDERAL  LAND  BANKS 
CFR  Citation:  12  CFR  614.433 
Completed: 


Reason 


Date 


Final  Action  12/05/83    48  FR  54475 

Small  Entity:   No 

Agency  Contact  Dorothy  |.  Acosta  202 
755-2137 

RIN:  3052-AA29 


>36.  FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Citation:  12  CFR  614  435; 
Completed: 


Reason 


Date 


Final  Action  12/05/83    48 

Small  Entity:   No 

Agency  Contact:  Dorothy  I.  Acosta  202 
755-2137 

RIN:  3052-AA30 


37.  PRODUCTION  CREDIT 
ASSOCIATIONS 

CFR  Citation:  12  CFR  614.435; 

Completed: 


Reason 


Date 


Final  Action  12/05/83    48 

Small  Entity:   No 

Agency  Contact  Dorothy  ).  Acosta  202 
755-2137 

RIN:  3052-AA31 


Completed  Actions 


38.  BANKS  FOR  COOPERATIVES 
CFR  Citation:  12  CFR  614.4354 
Completed: 


FR  Ctte 


Reason 


Date 


FR  Cite 


Final  Action  12/05/83    48  FR  54475 

Small  Entity:  No 

Agency  Contact  Dorothy  I-  Acosta  202 


41.  SPECIAL  COLLATERAL 
REQUIREMENT  -  FEDERAL  LAND 
BANKS 

CFR  Citation:  12  CFR  614.5060 

Completed:  


Reason 


Date 


FR  Cite 


755-2137 

RIN:  3052-AA32 


Final  Action  12/05/83    48  FR  54475 

Small  Entity:   No 

Agency  Contact  Dorothy  ).  Acosta  202 


39.  GENERAL 

CFR  Citation:  12  CFR  614.4510 

Completed: 


755-2137 

RIN:  3052-AA35 


Reason 


Date 


FR  Cite 


FR  Ctte 

FR  54475 


Final  Action  12/05/83    48  FR  54475 

Small  Entity:   No 

Agency  Contact:  Dorothy  ).  Acosta  202 
755-2137 

t 

RIN:  3052-/iiA33 


40.  POLICY 

CFR  Citation:  12  CFR  614.5050 

Completed: 

Reason 


42.  DEFINITIONS 

CFR  Citation:  12  CFR  619.9135 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/05/83    48  FR  54475 

Small  Entity:   No 

Agency  Contact  Dorothy  |.  Acosta  202 


755-2137 

RIN:  3052-AA40 


Date 


FR  Cite 


FR  Ctte 

FR  54475 


Fmal  Action  12/05/83    48  FR  54475 

Small  Entity:   No 

Agency  Contact  Dorothy  |.  Acosta  202 


43.  DEFINITIONS 

CFR  Citation:  12  CFR  619.9195 

Completed: 


Reason 


Date 


FR  Ctte 


755-2137 

RIN:  3052-AA34 


Final  Action  12/05/83    48  FR  54475 

Small  Entity:   No 

Agency  Contact:  Dorothy  I-  Acosta  202 
755-2137 

RIN:  3052-AA41 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Rbgulatlons 

agency:  Federal  Communica^ons 
Commission. 

ACTION:  Publication  of  the  Unified 
Agenda. 


summary:  The  Commission  p  iblishes 
the  Unified  Agenda  of  Federa 


a)MMON  CARRIER  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 

13 
14 

15 
16 
17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 


Regulations  to  provide  the  public  with 
adequate  notice  of  all  major  and  other 
significant  proceedings  under 
development  or  review.  The  agenda  also 
provides  the  CFR  Citations  and  Legal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12291  and  OMB 
Bulletin  No.  84-7.  In  addition,  the 
agenda,  in  compliance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  The  Unified 
Agenda  will  be  published  in  the  Federal 


Register  in  April  and  October  of  each 
year. 

date:  This  information  is  current  as  of 
April  1984. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudette  Pride,  Office  of  the  Managing 

Director,  (202)  632-7513. 

William ).  Tricarico, 

Secretary 

Federal  Communications  Commission. 


Title 


AT&T  Private  Line  F  ate  Structure  Proceeding . 


Rulemaking . 


Competitive  Carrier 

Overseas  Communications  Services.. 

Comsat  Structure. 

Earth  Station  Owneifehip  Policy  -  (Satcom  Petition  -  RM  #644). 

Direct  Access  to  IN'  ELSAT  Space  Segment. 

Rate  of  return  -  ATflT's  Earnings. 

Jurisdictional  Separj  itions:  Amend  Part  67 

Mobile  Services:  Art  endment  of  Part  22 

Procedures  for  Imph  smenting  ttie  Detariffing  of  CPE  and  Enhanced  Services. 

Computer  II  Implemuntation  Actions. 

Revision  of  the  Unit  >rm  System  of  Accounts  and  Financial  Reporting  Requirements  for  Telephone  Companies,  Parts 

31.33.  42  and  43. 
Gen.  Docket  80-113.. 
Mobile  Services:  Channel  Loading  and  Sufficiency  of  Need  Showing  in  DPLMRS  -  Regulatory  Policies  and 

Procedures  for  DP  .MRS 
Access  Charges:  Average  Schedule  Carriers, 

Canief  Interconnect  on:  To  Implement  Access  Charges  &  the  Modified  AT&T  Antitmst  Consent  Decree 
USOA:USOA  Revisi  )n 
Cellular  Filing  Procedures  for  Applications;  Cellular  Telecommunications  Service  -  Cleanup  of  Miscellaneous 

Pending  Petitions. 

Cellular:  Cellular  Lottery  Rulemaking . 

Embedded  CPE:  Deregulation  of  Embedded  CPE  Owned  by  the  Bell  System, 
of  the  Separate  Frequency  Allocation . 
Long-run  Regulation  of  AT&T.. 


Cellular:  Elimination 

Competitive  Carrier 

Embedded  CPE:  Dejianffing  CPE  Owned  by  Independent  Telcos . 

USOA:  Amend  Part  pi  to  Provide  New  Accounts  for  Access  Charges. 

Embedded  CPE:  D^ariffing  CPE  Owned  by  Record  Carriers 

Embedded  CPE:  Pravision  of  CPE  Used  in  National  Security  Systems 

Embedded  CPE:  Datariffing  CPE  Used  in  Mobile  Telephone  Service 

Computer  II:  Reconsideration  of  CBI/SNET  Order 

Embedded  CPE:  Ariend  Part  31  to  Prescribe  Accounting  for  Nonregulated  Operations 

Computer  II:  IBM  Riquest  for  Declaratory  Ruling  re:  Southern  Bell  LADT 

Computer  II:  Petitio*  for  Severance  and  Recon  (NWB  &  AT&T) 

Carrier  Interconnecfon:  USITA  Joint  Planning  Agreement  (NTIA)  (Associated  with  cc78-72  ph3) 

Computer  II:  ATTlS|as  a  Reseller  ProvkJing  Basic  Services 

USOA:  Proposal  to  ^mend  USOA  to  Conform  with  Generally  Accepted  Accounting  Principles 

USOA;  Proposal  to  Wmend  USOA  to  Account  for  Cost  of  Renrraval  and  Salvage  as  Current  Period  Costs 

Table  of  Allocations  to  Add  Austin  (RM  4504) 

ance  Oversight  -  Ameritech  re:  cc83-115,  Separate  CPE 

ance  Oversight  -  South  Western  Bell  re:  cc83-1 15,  Separate  CPE 

ance  Oversight  -  Bell  Atlantic  re:  cc83-115,  Separate  CPE 

ance  Oversight  -  Bell  South  re:  cc83-115,  Separate  CPE 

Annual  Update  of  Rates  for  Telephone  Companies  Not  Scheduled  for  Full  Review  in  1984.. 

Represcriptran  of  Rates  for  Fourteen  Domestic  Telephone  Companies 


Regulation 
Identifier 
Number 


3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 


AA91 
AA92 
AA93 
AA94 
AA95 
AA96 
AA97 
•AA99 
•ABOO 
■AB05 
AB06 


Air-ground:  Anr>end 
Computer  II:  Compli 
Computer  II:  Compli 
Computer  II:  Compli 
Computer  II:  Compli 
Depreciation  Rates: 
Depreciation  Rates: 


3060-AB15 
3060-AB23 

3060-AC10 
3060-AC12 
3060-AC15 
3060-AC16 

3060-AC20 
3060- AC21 
3060-AC22 
3060-AC23 
3060-AC24 
3060-AC25 
3060-AC26 
3060-AC27 
3060-AC28 
3060-AC29 
3060-AC30 
3060- AC31 
3060-AC32 
3060-AC33 
3060-AC35 
3060-AC36 
3060-AC37 
3060-AC39 
3060-AC42 
3060-AC44 
3060-AC45 
3060-AC46 
3060-AC47 
3060-AC48 
3060-AC49 
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COMMON  CARRIER  BUREAU— Current  and  Projected  Rulemakings— Continued 


43 
44 
45 
46 
47 
48 
49 


International  Earth  Stations:  Ownership  Policy 

Computer  II:  Compliance  Oversight  -  Nynex  re:  cc83-115.  Separate  CPE 

Computer  II:  Compliance  Oversight  -  U.S.  West,  re:  cc83-115.  Separate  CPE 

Computer  II:  Compliance  Oversight  -  Pacific  Telesis  re:  cc83-115.  Separate  CPE 

Planning  tor  Overseas  Communications  Facilities  through  1995 

International  Satellites--(Comsat):  Equitable  access  to  INTELSAT  space  segment  by  international  service  carriers 
Mobile  Services-Paging:  900  MHz  One-way  Paging  -  Allocate  Spectrum  &  Set  Rules. 


3060-AC50 
3060-AC51 
3060-AC52 
3060-AC53 
3060-AC54 
3060-AC55 
3060-AC56 


COMMON  CARRIER  BUREAU— Existing  Regulations  Under  Review 


Se- 
querx:e 
Number 

Title 

Regulation 
Identifier 
Number 

50 

Review  of  Part  41            

3060-AB18 

51 

Review  of  Part  42 

3060-A819 

COMMON  CARRIER  BUREAU— Completed  Actions 


52 
53 
54 
55 

56 
57 
58 
59 
60 
61 
62 
63 


USOA  -  Arryend  Part  31  to  Change  Accounting  Treatment  of  Certain  Telephone  Plants  (AT&T  RM  #4084) 

Domestic  Satellite:  Alaska  Bush  Satellite  Service 

Interconnection:  Part  68  Omnibus  Rulemaking 

Modifications  to  the  UrMform  System  of  Accounts  for  Class  A  and  Class  B  Telephone  Companies  Required  by 

Detariffing  of  Customer  Provided  Cable/Wiring  Installed  as  Part  ETC 

Applications  to  be  Filed  by  AT&T  for  Authority  to  Transfer  Facilities  Necessitated  by  U.S.  v.  AT&T 

AT&T  1981  General  Rate  Increase 

Review  of  Parts  51  and  52 ; 

USOA:  Amend  Parts  34  &  35  and  Forms  O  &  R  to  Account  for  Customer  Premised  Equipment 

USOA:  Amendment  of  Annual  Report  Form  M  for  Telephone  Cos 

Admin:  Revision  of  Delegated  Authority 

USOA  -  Amend  Part  31  Telephone  Companies  to  Account  for  CPE,  etc..  Pursuant  to  Dockets  20828  &  cc79-105 

Regulatory  Review:  Proposal  to  Eliminate  Occupational  Classifications 


3060- AA84 
3060- AB0 1 
3060-AB04 

3060-AB16 
3060-AB24 
3060- AA90 
3060-AB20 
3060-AC34 
3060-AC38 
3060-AC40 
3060- AC41 
3060-AC43 


Se- 
quence 
Number 


FIELD  OPERATIONS  BUREAU— Current  and  Projected  Rulemakings 


Title 


Regulatkxi 
Identifier 
Number 


64 

65 


•Requirements  for  Licensed  Operators  in  Various  Radio  Services 

Age  and  Experience  Requirements  for  Radiotelegraph  First  Class  Operator  Lk:ense  (RM-2687/RM-3785) . 


3060- AAOO 
3060- AA01 


•Indicates  priority  regulation. 


MASS  MEDIA  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


66 
67 
68 
69 
70 


Authorize  Teletext  Use  by  TV  Stations 

Amend  Subscription  Television  Rules  (This  action  has  been  completed) 

Use  of  ITFS  Band 

Amend  Dual  City  Identification  Rules  (ReconskJeration) 

Amend  Cable  Aeronautk^l  Rules 


3060-AA27 
3060-AA32 
3060- AA37 
3060-AA38 
3060-AA42 
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Se- 
quence 
Number 


71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

106 

109 

110 

111 


Se- 
quence 
Number 


112 
113 
114 
115 
116 
117 
118 
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MASS 


Restricfons  on  Network-Cable  TV  Cross-Ownership.. 

■cation  and  Financial  Interest  Rules 

Com^ierciai  TV  Programming 

Operation  for  Daytimers  (Reconsideration) . 

Sublcarriers  for  TV  Stereo 

lor  AM  Stations  in  Alaska 

Pro|  tosed  Rulemaking  -  Radio  Deregulation 


Elimination  of 
Repeal  of  Network 
Deregulation  of 
Extended  AM  Hours 
Permit  Use  of  TV 
Protection  Standards 
Further  Notice  of 

VHF  Drop-ins 

Increase  Availability 
Region  2  AM  Agreeni|Bnt 
Amend  Multiple  Ownership 
Repeal  of  Personal  A  tack 
Fairness  Doctrine  anc 
Instructional  Televisic  n 
Assignment  of  Canad  an 
Comparative  Pref erer  ces 
Amend  Remote  Contfol 
Amend  Antenna  Inpu 
AM  SCA  Expanded 
Deletion  of  Regional 
Nighttime  Power  Limi 
Noncommercial  STV 
Amend  TV  Aural 
Technical  Operation 
RF  Power  Meters .... 
Cable  TV  Syndicated 
Channel  6/FM  Interference 
CATV  Subscriber 
Radio  Deregulation 
Deregulation  of  Noncbmmercial 
Seller-Creditor  Finan(|ing 
Business  District 
Modification  of  Callsi^ 
FM  Upgrade  (Class 
LPTV  Processing  Prdcedures 
Revision  of  Classific^ions 
In  the  Matter  of  Rad 
Deletion  of  Regional 
Implementation  of 
ACSB  for  Auxiliary 
Channel  69  Reconsi(Jeration 


c  f  Commercial  FM  Assignments  (Reconsideration) 


Uses 

ikincentration  of  Control  Rules 

ations  and  Antenna  Systems  for  Class  IV  AM 

Dperation 

-Visual  Power  Rule 

Monitoring  and  Measurement  of  Audio  Systems.. 


Pow  er 


Low  Power  TV 

Amend  Microwave  Bbosters  Rule 
Children's  TV  Inquiry 
AM  Antenna  Monitorjng 
Elimination  of  rules 
Federal  Preemptk>n 
SMATV  Preemption 


MEDIA  BUREAU— Current  and  Projected  Rulemakings— Continued 


Title 


Rules  -  Attribution 

and  Political  Editorial  Rules 

Political  Cablecasting  Requirements  for  CATV  Systems 

Fixed  Service  (ITFS) '■ 

and  Mexican  Clear  Channels  to  U.S.  AM  Radio  Applicants. 

Within  Metropolitan  Areas 

Rules  for  AM,  FM  &  TV  Stations 

Power  Rule 


Program  Exclusivity.. 


Ral  B  Inquiry/Preemption.. 


Radio  and  TV .... 
for  Minority  Purchases . 


Gov  erage . 


n  Assignment  Procedures  (Reconsideration), 
to  Class  B/C) 


of  Major/Minor  Changes  for  FM,  TV  and  Translator  Stations.. 

Marti 

Concentration  of  Control  Rules 

FM  Allotments  (80-90  Omnibus) 

ices 


jio 


N<w 
S(!n/i 


MASS  MEDIA  BUREAU— Completed  Actions 


Title 


Systems 

keep  operating  and  maintenance  logs 

Cable  Rate  Regulation  for  Tiered  Services  (Nevada). 
Ruling 


it) 
>f 


Regulation 
Identifier 
Number 


3060- AA45 

3060-AB26 

3060-AB27 

3060-AB29 

3060-AB48 

3060-AB49 

3060-AB50 

3060-AB51 

3060-AB52 

3060-AB53 

3060-AB55 

3060-AB56 

3060-AB57 

3060-AB58 

3060-AB59 

3060-AB61 

3060-AB63 

3060-AB64 

3060-AB65 

3060-AB66 

3060-AB67 

3060-AB69 

3060-AB71 

3060-AB98 

3060-AB99 

3060-ACOO 

3060-AC01 

3060-AC02 

3060-AC03 

3060-AC04 

3060-AC05 

3060-AC06 

3060-AC07 

3060-AC08 

3060-AC09 

3060-AC1 1 

3060-AC13 

3060-AC14 

3060-AC17 

3060-AC18 

3060-AC19 


Regulation 
Identifier 
Number 


3060-AA33 
3060- AA36 
3060-AB46 
3060-AB73 
3060-AB95 
3060-AB96 
3060-AB97 
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FCC 


OFFICE  OF  GENERAL  COUNSEL— Current  and  Projected  Rulemakings 


Se- 
c|uefx» 
Number 


Title 


Regulation 
Iderrtifier 
Number 


119 
120 

121 
122 

123 
124 

125 

126 

127 
128 


•Policy  Regarding  Character  Qualifications  in  Broadcast  Licensing 

*ln  the  Matter  of  Formulation  of  Policies  Relating  to  tfie  Broadcast  Rer>ewal  Applicant,  Stemming  from  the 

Comparative  Hearing  Process 

Amending  Environmental  Rules  in  Response  to  New  Rules  Issued  by  ttie  Cour>cil  on  Envirormiental  Quality  (C.E.Q.) ... 
•Repeal  of  Modification  of  the  Personal  Attack  and  Political  Editorial  Rules.  Sec  73.1920  &  Sec  73.1930  of  the 

Commission's  Rules 

'Multiple  Ownership  of  AM,  FM  and  Television  Broadcast  Stations 

'Selection  From  Among  Certain  Competing  Applications  Using  Random  Selection  or  Lotteries  Instead  of  Comparative 

Hearings 

'In  the  Matter  of  Enforcement  of  Prohibitions  Against  the  Use  of  Common  Carriers  for  the  Transmission  of  Ot>scer>e 

Materials 

'Provision  of  Preferences  to  Female  Applicants  When  Selection  From  Among  Certain  Competing  Applicants  for  Mass 

Media  Licenses  Involves  Random  Selection  or  Lotteries 

'Further  Policy  Statement  on  Comparative  Broadcast  Hearings 

'Commission's  Policy  Regarding  the  Development  of  the  UHF  Television  Service 


3060- AB09 

3060- AB 10 
3060-AB30 

3060-AB44 
3060-AC57 

3060-AC58 

3060-AC59 

3060-AC60 
3060^AC61 
3060-AC62 


'Irxlicates  priority  regulation. 


OFFICE  OF  GENERAL  COUNSEL— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

129 

'In  thp  Matter  of  Amendment  of  the  Federal  Communications  Commission's  Ethics  in  Government  Rules 

3060- AB45 

1 

'Indicates  priority  regulation. 


PRIVATE  RADIO  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numtier 


130 
131 
132 
133 
134 
135 
136 
137 
138 
139 

140 
141 
142 
143 
144 
145 

146 
147 
148 

149 
150 


DSC  in  Marine  Services  and  Direct  Dial  in  VHF  Services 

Compulsory  Ship  Inspection  Cycle 

New  Personal  Radio  Service  at  900  MHz 

Multiple-shared  Unicorns  at  Controlled  Airports 

Interconnection  Below  800  MHz 

Northern  California  Trunking 

Private  Microwave  Carrier  Systems 

Frequency  Coordination  in  the  PLMRS 

Petition  for  Reconsideration  of  the  "Columbia  Pictures"  MO&O  of  5/26/83 

Interconnection  above  800  MHz  with  the  Public  Switched  Telephone  Network  (PSTN)  -  Petitions  for  Reconsideration 

of  MO&O 

Great  Lakes  EPIRB's 

Alaska-Public  Fixed  Rules 

Permissible  Communications  in  the  Private  Land  Mobile  Radio  Services 

Radioprinter  (RTTY)  Communications  Service  for  Small  Commercial  Vessels — 

Introduction  of  Amplitude  Compandored  Side  Band  Technology  into  the  Private  Land  Mobile  Radio  Services 

Interconnection  with  the  Public  Switched  Telephone  Network  (PSTN)  in  the  Private  Land  Mobile  Radio  Service 

Bands  Below  800  MHz 

Study  of  Marine  HF  Bands 

Future  Public  Safety  Telecommunicatrons  Requirements 

Implement  P.L  98-214  to  Allow  Volunteer  Examiners  &  VEC's  to  be  Reimbursed  for  Certain  Expenses  Incun^ed  in 

Preparing  &  Giving  Exams 

Implementation  of  Final  Acts  of  WARC  1979  as  it  Affects  Amateur  Radio  Service 

Amateur  Volunteer  Examiners  Petitions  for  Reconsideration 


3060-A/^4 
3060- AA25 
3060-AA55 
3060-AB38 
3060-AB74 
3060-AB76 
3060-AB77 
3060-AB78 
3060-AB80 

3060-AB81 
3060- AB82 
3060-AB83 
3060-AB84 
3060-AB85 
3060-AB86 

3060- AB87 
3060-AB88 
3060-AB89 

3060- AB90 
3060-AB92 
3060-AB94 
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FCC 


Se- 
quence 
Number 


151 
152 
153 
154 
155 
156 
157 
158 
159 


Special  Emergency  padio  Service 

Amateur  No-Code.. 

Volunteer  Examiner! 

10- Year  Amateur 

10  Year  G MRS  Radio 

800  MHz  Reconside  ation 

900  MHz  Private  Pa^i 

20  Miles  =  40  dBu 

20  Miles  =  40  dBu 


ling  Reconsideration.... 
-ield  Strength  Contour, 
-ield  Strength  Contour. 


OFFICE 


DF  SCIENCE  AND  TECHNOLOGY— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


160 
161 
162 

163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 


radioteiedhone  service  (Airlone,  Inc.) 

radiotelephone  service  (ARINC) 

of  Part  5  of  the  Commission's  Rules  to  Diminish  Restrictions  on  the  Licensing  and  Use  of 
Experimental  Radio  Service  (Other  than  Broadcast) 


Air-ground 
Air-ground 

NPRM  -  Amendmef^t 
Stations  in  the 
18  GHz  Reallocatior 
LA.  Sheriffs  Petitioi  \. 
U.S.C.G.  Request  to 
Utilization  Policy  for 
Allocation  for  Aural 
HF  Broadcasting  WARC 
Space  Services  WA^C 
Re-examination  of 

Sanyo  Petition 

6  MHz  Allocation  foi 
Offshore  Radio  Tele  Dhone 
Creation  of  an  Addit  onal 
GEOSTAR  Corp.  Petition 

•Amendment  of  Pari 

•Implementation  of 

•Reconsideration  of 

•Request  for  Change^ 

•Amendment  of  Pari 


•Indicates  priority  regulation. 


Se- 
quence 
fjumber 


181 
182 
183 
184 
185 
186 
187 
188 


Fnal . 
(if 


Meteor  Burst 
Implementation  of 
Reaccommodation 
Petition  for  Allocatio^ 
Petition  for  Allocatio  n 
Flight  EntertainmenI 
Waiver,  Cordless  Pt  ones 
Report  on  Verificati<  n  Categories 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Title 


in  Amateur  Radio  Service.. 

lio  License  Term 

License  Term 


Title 


Use  161.7  and  161.75  MHz. 
Fixed  Service  at  17-40  GHz.. 

I  )roadcast  STL's 

(1984) 

(1985) 

Tfechnical  Regulations 


Government/Non-Government  Fixed  Service 

Co.  RM391 0.  RM3924 

Personal  Radio  Sen/ice 

for  Radiodetermination  Satellite 

1 5  to  Permit  Operation  of  Field  Disturbance  Sensors  in  the  Band  40.66  to  40.70  MHz.. 

Tjchnical  Requirements  from  1979  WARC 

■  est  Procedures  for  Computing  Devices 

to  New  Rules  For  a  TV  Interface  Device 

15  to  Provide  an  Additional  Exemption  for  Large  Computer  System 


)FFICE  OF  SCIENCE  AND  TECHNOLOGY— Completed  Actions 


Title 


Comn^nication  Service 

Acts,  WARC-79 

12  GHz  Terrestrials 

of  Cordless  Phones  (EIA) 

of  Cordless  Phones  (MURA  Corporation) . 
System 


Regulation 
Identifief 
Number 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060 
3060 
3060- 


AA10 
AA21 
AA23 
AB32 
AB33 
AB36 
AB37 
AB75 
AB93 


Regulation 
Identifier 
Number 


3060-AA49 
3060-AA50 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 


AA51 
AA52 
AA57 
AA59 
AA60 
AA71 
AA78 
AA79 
AA82 
AB39 
AB41 
AB42 
AB43 
AB79 
AC64 
AC65 
AC66 
AC67 
AC68 


Regulation 
Identifier 
Number 


3060-AA48 
3060-AA53 
3060-AA54 
3060-AA61 
3060- AA62 
3060-AA74 
3060-AA76 
3060- AA77 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— COMMON 
CARRIER  BUREAU 


Current  and  Projected  Rulenuikings 


1.  AT&T  PRIVATE  LINE  RATE 
STRUCTURE  PROCEEDING 

Legal  Authority:    47  USC  i5i  et  seq;  47 

use  201  to  205;  47  USC  214;  47  USC  403; 
47  USC  4i;  47  USC  4j 

CFR  Citation:  Not  applicable 

Abstract:  Inquiry  into  AT&T  private 
line  tariff  rate  structures  and  volume 
discount  policies.  Staff  is  reviewing 
comments  and  replies. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Inquiry  09/00/84 

Small  Entity:  No 

Additional  Information:  CC  Docket  - 
79-246. 

Agency  Contact:  Leonard  Kennedy. 

Federal  Communications  Commission, 
202  632-6917 

RIN:  3060-AA91 

2.  COMPETITIVE  CARRIER 
RULEMAKING 

Abstract:  Five  petitions  for  recon 
received.  Next  order  will  consider 
further  deregulation. 


Timetable: 


Action 


Date 


FR  Cite 


Agenda  meeting  10/19/83 

4th  R&O  10/19/83 

NPRM  03/00/84 

R&O  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC79-252. 

Agency  Contact:  W.  Lavey,  Federal 
Communications  Commission.  202  632- 
6910 

RIN:  3060-AA92 

3.  OVERSEAS  COMMUNICATIONS 
SERVICES 

Legal  Authority:  1934  Act.  Sec  4(i);  1934 
Act,  Sec  4(j);  1934  Act,  Sec  201;  1934  Act, 
Sec  202;  1934  Act,  Sec  204;  1934  Act,  Sec 
205;  1934  Act.  Sec  214;  1934  Act,  Sec  403; 
APA,  Sec  553(b) 

Abstract  Item  eliminates  voice/record 
dichotomy  in  the  provision  of 
international  services. 


Action 


Date 


FR  CHe 


R&O  under  review  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  -  80- 
632.  ADDITIONAL  AGENCY 
CONTACT  PHONE:  (202)  632-7265. 

Agency  Contact:  Stuart  Chiron,  Federal 
Communications  Commission,  202  632- 
3214 

RIN:  3060-AA93 

4.  COMSAT  STRUCTURE 

Legal  Authority:  1934  Act,  Sec  4(1);  1934 
Act,  Sec  201  to  205;  1934  Act,  Sec  214;  1934 
Act,  Sec  215;  1934  Act,  Sec  218:  1934  Act, 
Sec  220;  1934  Act.  Sec  303;  1934  Act,  Sec 
309;  1934  Act,  Sec  403;  Satellite  Act.  Sec 
102(c);  Satellite  Act,  Sec  201(c);  Satellite  Act 
Sec401;  APA,  Sec  553(b) 

Abstract:  Comsat  required  to  modify 
accounting  system  for  reporting  R&D 
and  for  allocating  common  costs;  to 
make  certain  Intelsat  and  Inmarsat 
information  available  to  the  public;  and 
to  provide  90  day  notice  for  any 
structural  separation  or  any  ventures 
which  will  require  additional  financing. 
Comsat  reported  to  FCC  on  extent 
these  changes  instituted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
MO&O 


10/00/83 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  -  80- 

634. 

Agency  Contact:  Joel  Pearlmaa. 

Federal  Communications  Coinmission. 
202  632-4047 

RIN:  3060- AA94 

5.  EARTH  STATION  OWNERSHIP 
POLICY  -  (SATCOM  PETITION  -  RM 
#644) 

Abstract:  SaTCOM  petition. 

Timetable! 

Action  Date  FR  Cite 

NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
15735. 


Agency  Contact*  J.  Pearlman.  Federal 
Communications  Commission.  202  632- 
4047 

RIN:  3060-AiA95 

6.  DIRECT  ACCESS  TO  INTELSAT 
SPACE  SEGMENT 

Legal  Authority:  Communications  Act  of 
1934,  as  amended,  Sec  4(i);  Communtcations 
Act  of  1934,  as  amended.  Sec  4(j);  Communi- 
cations Act  of  1934.  as  amerxled.  Sec  403 

Abstract:  An  inquiry  into  direct  access 
to  INTELSAT'S  space  segment  for 
U.S.I.S.C.S. 

Timetable: 


Action 


Date  FR  Cite 


NOI  adopted  08/05/82 

NOI  released  08/20/82 

Extended  NOI        08/31/83 

Comment  Period 
NPRM  10/00/83 

R&O  03/00/84 

Small  Entity:  No 

Additional  Information:  CC  Docket  - 
82-548. 

Agency  Contact  G.  Dechabert.  Federal 
Communications  Commission.  202  632- 
4047 

RIN:  3060-AA96 

7.  RATE  OF  RETURN  -  ATATS 
EARNINGS 

Abstract  Interstate  &  foreign  earnings. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC79-187. 

Agency  Contact  C.  Pabo.  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AA97 

8.  JURISDICTIONAL  SEPARATIONS: 
AMEND  PART  67 

Legal  Authority:  Communications  Act 
Sec  205(a);  Communications  Act  Sec  221(c); 
Communications  Act,  Sec  410(c) 

CFR  Citation:  47  CFR  67 

Abstract  ]oint  Board  established  to 
recommend  changes  where  appropriate. 
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FCC— CCB 


rding 


to  Separations  Manual  rega 
exchange  plant  allocations, 
deregulation  of  customer  prem  I 
equipment  (CPE). 

Timetable: 


ac:ess 


ses 


Action 


Date 


-R  Cite 


12/02/83 
00/00/00 


RAO 

Reconsideration 
pending 

Small  Entity:  Yes 

Additional  Information:  Dock 

CC80-286. 

Agency  Contact  C.  Pabo. 

Communications  Commission, 
9342 

RIN:  3060-AA99 


Fee  eral 


9.  iMOBILE  SERVICES:  AMENpMENT 
OF  PART  22 

Legal  Authority:    1934  Comm  ^ct  i;  1934 
Comm  Act  4i;  1 934  Comm  Act  4j 

CFR  Citation:  47  CFR  22 

Abstract:  Reconsideration  of  i  ules 
adopted  in  R&O  amending  Par  22. 

Timetable: 


Action 


Date 


R&O 
MO&O 


09/30/83 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
CC80-057. 

Agency  Contact:  C.  Borkows  li,  Federal 
Communications  CommissionJ  202  632- 
6450 

RIN:  3060-ABOO 


Current  and  Projected  Rulemakings 


and 


t  Number 


202  632- 


FR  Cite 


10.  PROCEDURES  FOR 
IMPLEMENTING  THE  DETARIFFING 
OF  CPE  AND  ENHANCED  SEftVICES 


4(3; 


use  40); 
47  use 


Legal  Auttiority:  47  USC  4(i); 
47  USC  201  to  205;  47  USC 
404;  47  USC  410 

CFR  Citation:   47  CFR  64.702 

Abstract  In  its  Second  Complit 
Inquiry  (CC  Docket  20828)  the 
Commission  ordered  the  detai  iffing  of 
customer  premises  equipment 
enhanced  services.  This  proc^d 
addresses  the  procedures  to 
followed  in  fully  implementin;  | 
decision.  An  NPRM  is  being 
institute  the  accounting  necessary 
nondominant  carriers  once 
into  effect. 


CI'E 


47  CFR  31 
er 

fin;^ 
and 
ing 
be 

this 
pk-epared  to 
for 
II  goes 


Timetable: 


Action 


Date 


FR  Cite 


NOI  (89  FCC  2d    12/17/81 

694)  (1981) 
NPRM  t)efore  10/00/82 

Commission 
Final  Order  t)efore  01 /00/83 

Commission 
NPRM  06/21/83 

NPRM  Comment    08/01/83 

Period  Begin 
NPRM  Comment    08/22/83 

Period  End 
Final  Action  10/31/83 

1st  R&a  12/15/83 

Reconsideration      00/00/00 

pending 

Small  Entity:  No 

Additional  Information:  CC  Docket  - 
81-893.  ADDITIONAL  AGENCY 
CONTACT:  On  accounting  matters, 
Gerald  P.  Vaughan,  Chief  Accounting 
and  Audits  Division,  2000  L  Street  NW, 
Suite  812,  Washington,  DC  (202)  634- 
1861. 

Agency  Contact  John  Cimko,  Attorney 
-  Adviser  (PU),  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AB05 

11.  COMPUTER  II  IMPLEMENTATION 
ACTIONS 

Legal  Authority:  47  usC  4(i);  47  USC  40); 
Communications  Act  of  1934,  as  amended 

CFR  Citation:  47  CFR  64.702 

Abstract:  Commission  considers 
whether  to  approve  AT&T's 
identification  and  treatment  of 
expenses  incurred  for  the  preparation  of 
its  unregulated  offer  of  customer 
premises  equipment  (CPE)  and  whether 
to  approve  AT&T's  plans  for  assuring 
that  its  offer  of  unregulated  CPE  is 
properly  separated  from  its  regulated 
offerings.  Commission  considers 
whether  to  approve  AT&T's  plan  for  the 
capitalization  of  its  unregulated  offer  of 
embedded  CPE.  Commission  considers 
whether  to  approve  AT&T's  plans  for 
the  capitalization  of  its  offer  of  cellular 
mobile  radio  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  12/00/83 

Detariffing 

embedded  CPE 
NPRM  -  Telec.  for  12/00/83 

Disabled  Act  of 

1982 


Action 


Date 


FR  Cite 


Final  Order  -  12/00/83 

NPRM  and  NOI 

structural 

separation 
Staff  Report  "  06/00/84 

Small  Entity:  No 

Agency  Contact:  James  Mullins, 

Computer  Inquiry  Implementation  Staff, 
Federal  Communications  Commission, 
202  632-4887 

RIN:  3060-AB06 

12.  REVISION  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
FINANCIAL  REPORTING 
REQUIREMENTS  FOR  TELEPHONE 
COMPANIES,  PARTS  31,  33,  42  AND 
43 

47    USC    154;   47    USC 


Legal  Authority: 

219;  47  USC  220 


CFR  Citation:   47  CFR  31;  47  CFR  33;  47 

CFR  42 

Abstract:  The  Commission  is  proposing 
to  revise  its  Uniform  System  of 
Accounts  on  a  financial  accounting 
basis  to  provide  more  detailed  and 
relevant  data  for  separations  and 
costing  purposes. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

10/00/81 
03/00/85 
06/00/85 

Small  Entity:  No 

Additional  Information:  CC  Docket  - 

78-196. 

Agency  Contact:  Gerald  P.  Vaughan, 

Chief,  Accounting  &  Audits  Division. 
Federal  Communications  Commission. 
202  634-1861 

RIN:  3060-AB15 

13.  GEN.  DOCKET  80-113 

Legal  Authority:    47  USC  303;  47  USC 

403 

CFR  Citation:  47  CFR  21 

Abstract  Technical  changes  to  MDS 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/19/80 

Proceeding  04/20/82 

expanded 
1st  R&O  12/31/83 

1st  R&O  extended  04/00/84 

to 
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Small  Entity:  Yes 

Agency  Contact  Kevin  Kelley.  Federal 
Communications  Commission,  202  634- 
1817 

RIN:  3060-AB23 

14.  •MOBILE  SERVICES:  CHANNEL 
LOADING  AND  SUFFICIENCY  OF 
NEED  SHOWING  IN  DPLMRS  - 
REGULATORY  POLICIES  AND 
PROCEDURES  FOR  DPLMRS 

Legal  Authority:   47  USC  i54(i):  47  use 

303(r) 

Abstract:  R&O  considers  fmal  objective 
need  standards  for  the  grant  of  one 
additional  one-way  frequency. 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM  02/14/83 

4th  R&O  02/28/84 

To  t)e  terminated  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
20870. 

Agency  Contact  K.  Cameron.  Federal 
Communications  Commission.  202  632- 
6450 

RIN:  3060-AC10 

15.  •ACCESS  CHARGES:  AVERAGE 
SCHEDULE  CARRIERS 

Abstract  On  12/6/83  the  National 
Exchange  Carriers  Association  sought  a 
2-year  waiver  of  the  FCC's  prohibition 
against  the  simultaneous  use  of 
individual  cost  data  for  "c"  and 
"special  services"  functions  with 
average  schedule  cost  data  for  "A"  & 
"B"  functions. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  03/31/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC78-72  pi. 

Agency  Contact  R.  Preece,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC12 

16.  •CARRIER  INTERCONNECTION: 
TO  IMPLEMENT  ACCESS  CHARGES  & 
THE  MODIFIED  ATftT  ANTITRUST 
CONSENT  DECREE 

Legal  Authority:   47  USC  20i  to  205;  47 
USC  211;  47  USC  218 


Abstract  Proceeding  considering 
complementary  action  to  the  MFJ  and 
to  access  charges,  to  promote 
competition  by  1]  imposing  equal 
access  requirements  on  carriers  not 
bound  by  the  MP);  2)  ensure  that 
competitive  interconnection  is  available 
in  access  tariffs;  3)  promote  limited 
joint  planning  among  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC78-72  p3. 

Agency  Contact  M.  Slomin,  Federal 
Communications  Commission,  202  632- 
6910 

RIN:  3060-AC15 


17.  •USOA:USOA  REVISION 

Legal  Authority:    47  USC  154;  47  USC 
219;  47  use  220 

CFR  Citation:    47  CFR  31;  47  CFR  33;  47 
CFR42 

Abstract  FCC  is  proposing  to  revise 
USOA  on  a  financial  accounting  basis 
to  provide  more  detailed  &  relevant 
data  for  separations  &  costing  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/00/78 

NPRM 

08/00/79 

NPRM 

10/00/81 

NPRM 

12/00/84 

NPRM 

12/00/85 

R&O 

00/00/00 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
CC78-196. 

Agency  Contact  S.  Duffy,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC16 

18.  •CELLULAR:  FILING 
PROCEDURES  FOR  APPLICATIONS; 
CELLULAR  TELECOMMUNICATIONS 
SERVICE  -  CLEANUP  OF 
MISCELLANEOUS  PENDING 
PETITIONS 

Legal  Authority:   Comm  Act  l;  Comm  Act 
41;  Comm  Act  303 

CFR  Citation:  47  CFR  22 

Abstract  Commission  is  considering 
denial  of  outstanding  petition  for 
rulemaking  in  this  docket.  Relates  to 


cellular  application  filing  and 
processing  procedures  which  are  being 
dealt  with  in  Cellular  Lottery 
Rulemaking. 

Timetable: 

Action  Date  FR  Cite 

R&O  to  t)e  issued  00/00/00 
after  lottery 
rulemaking 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC79-318. 

Agency  Contact  L  Krevor.  Federal 
Communications  Commission.  202  623- 
6450 

RIN:  3060-AC20 

19.  •CELLULAR:  CELLULAR 
LOTTERY  RULEMAKING 

l.egal  Authority:  47  USC  l;  47  USC  3;  47 

use  4i;  47  USC  4i;  47  USC  3C3;  47  USC  9 

CFR  Citation:  47  CFR  22 

Abstract  Examines  wheth^  to  adopt  a 
lottery  procedure  to  select  cellular 
licensees  from  among  competing 
applicants. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  03/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
CC83-1096. 

Agency  Contact  S.  Weiss,  Federal 
Communications  Commission.  202  632- 
6450 

RIN:  3060-AC21 

20.  •EMBEDDED  CPE: 
DEREGULATION  OF  EMBEDDED  CPE 
OWNED  BY  THE  BELL  SYSTEM 

Legal  Authority:  47  use  4(i);  47  USC  40); 

47  USC  201  to  205;  47  USC  403 

CFR  Citation:   47  CFR  31;  47  CFR  64.702 

Abstract  Establishment  of  rules  and 
procedures  for  transferring  embedded 
CPE  to  AT&T  Information  Systems,  and 
for  leasing  and  selling  embedded  CPE 
during  a  transition  period. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC81-893. 
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202  632- 


Agency  Contact  J.  Cimko,  Fi  fderal 

Communications  Commission 

9342 

RIN:  3060-AC22 


21.  •CELLULAR:  ELIMINATION  OF 

THE  SEPARATE  FREQUENC|ir 

ALLOCATION 

Legal  Authority:  Comm  Act  i|4i,  4j 

CFR  Citation:  47  CFR  22 

Abstract:  Considers  eliminat  on  of  the 
separate  allocation  of  frequei  icies  to 
wireline  and  non-wireline  coi  nmon 
carriers  in  the  Public  Mobile  pvcs. 

Timetable: 


Action 


Dat* 


R&O  12/00/84 

Small  Entity:  Yes 

Additional  Information:  Doc|et  Number 

CC83-1146. 

Agency  Contact  C.  Borkowi  ki,  Federal 
Communications  Commissioij,  202  632- 
6450 

RIN:  3060-AC23 


22.  •COMPETITIVE  CARRI^:  LONG- 
RUN  REGULATION  OF  AT& 


Abstract  Record  will  be  us 
develop  NPRMs  and  supplen 
record  in  other  proceedings. 

Timetable: 


Action 


Oat* 


Agenda  meeting  10/19/83 

NOI  10/19/83 

Ck)mments  filed  06/00/84 

Reply  comments  06/00/84 
filed 

Small  Entity:  No 

Additional  Information:  Doc)(et  Number 

CC83-1147. 

831019  agenda  meeting. 

Agency  Contact  W.  Lavey,  Ipederal 
Communications  Commissioji,  202  632- 
6910 

RIN:  3060-AC24 


Current  and  Projected  Rulemakings 


PR  Cita 


ei 


to 
ent  the 


FR  Cit* 


23.  •EMBEDDED  CPE:  DET  ^RIFFING 

CPE  OWNED  BY  INDEPENDJENT 

TELCOS 

Legal  Authority:  47  use  4i;  f  7  USC  4i:  47 

use  201  to  205;  47  USC  403 

AtMtract  Deregulation  of  eiibedded 
CPE  owned  by  the  Indepenc  ent 
telephone  cos.;  establishmer  t  of 


guidelines  for  state  deregulation 
programs. 

Timetable: 


Action 


Date 


FR  Cit* 


R&O  06/30/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 

cc81-893a. 

Agency  Contact ).  Cimko.  Federal 

Communications  Commission,  202  632- 

9342 

RIN:  3060-AC25 

24.  •USOA:  AMEND  PART  31  TO 
PROVIDE  NEW  ACCOUNTS  FOR 
ACCESS  CHARGES 

Legal  Authority:  47  use  220 

CFR  Citation:  47  CFR  3i 

Abstract  FCC  has  proposed  to  amend 
Part  31  to  add  new  accounts  for 
revenues  and  expenses  rated  to  access 
charges. 

Timetable: 


Agency  Contact  ].  Cimko,  Federal 

Communications  Commission,  202  632- 

9342 

RIN:  3060-AC27 


26.  •EMBEDDED  CPE:  PROVISION  OF 

CPE  USED  IN  NATIONAL  SECURITY 

SYSTEMS 

Legal  Authority:  47  use  4i;  47  use  4j;  47 

use  201  to  205;  47  USe  403 

Abstract  Considers  deregulation  of 
embedded  CPE  owned  by  the  Bell 
System  and  used  in  connection  with 
specified  national  security  and 
emergency  preparedness  systems  and 
circuits  utilized  by  the  Federal 
Government.  _ 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRf^ 
RAO 


12/15/83 
09/30/84 


Small  Entity:  No 

Additional  Information:  Docket  Number 
CC83-1347. 

Agency  Contact  M.  Wilson.  Federal 
Communications  Commission,  202  634- 
1965 

RIN:  3060-Ae26 

25.  •EMBEDDED  CPE:  DETARIFFING 
CPE  OWNED  BY  RECORD  CARRIERS 

Legal  Authority:  47  use  4i;  47  use  4j;  47 

use  201  to  205;  47  USe  403 

Abstract  Considers  deregulation  of 
embedded  CPE  owned  by  Western 
Union  and  the  international  record 
carriers;  establishment  of  separate 
accounting  requirements  for 
maintenance  of  embedded  base. 

Timetable: 


Action 


Data 


FR  Cit* 


R&O 


06/30/84 


Small  Entity:  No 

Additional  Infonnation:  Docket  Number 
cc81-893b. 


Action 


Oat* 


FR  Cite 


R&O  06/30/84 

SmaH  Entity:  No 

Additional  Information:  Docket  Number 

cc81-893c. 

Agency  Contact  J.  Cimko,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-Ae28  

27.  •EMBEDDED  CPE:  DETARIFFING 
CPE  USED  IN  MOBILE  TELEPHONE 
SERVICE 

Legal  Authority:  47  use  41;  47  use  4j;  47 

use  201  to  205;  47  USO  403 

Abstract:  Establishment  of  guidelines 
for  detariffing  embedded  CPE  used  in 
mobile  telephone  service  {other  than 
cellular  service,  which  has  been 
handled  in  a  separate  proceeding). 

Timetable: 


Action 


Oat* 


FR  Cit* 


R&O  06/30/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
cc81-893d. 

Agency  Contact }.  Cimko,  Federal 
Communications  Commission,  202  632- 
9342 


RIN:  3060-AC29 


28.  •COMPUTER  11: 
RECONSIDERATION  OF  CBI/SNET 
ORDER 

CFR  Citation:  47  CFR  64.702 

Abstract  Whether  Computer  Il's 
structural  separation  conditions  should 
be  applied  to  CBI/SNET. 
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Timetable: 


Action 


Date 


FR  Cite 


R&O  01/28/83 

Reconsideration     00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
enf  83-29. 

Agency  Contact:  C.  Gold,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC30 

29.  •EMBEDDED  CPE:  AMEND  PART 
31  TO  PRESCRIBE  ACCOUNTING  FOR 
NONREGULATED  OPERATIONS 

Legal  Authority:  47  use  220 

CFR  Citation:  47  CFR  3i 

Abstract:  FCC  proposed  to  amend  Part 
31  to  require  separate  books  of  account 
for  nonregulated  operations. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  08/30/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
cc81-893e. 

Agency  Contact:  S.  Steckler,  Federal 
Communications  Commission.  202  634- 
1861 

RIN:  3060-AC31 

30.  •COMPUTER  II:  IBM  REQUEST 
FOR  DECLARATORY  RULING  RE: 
SOUTHERN  BELL  LADT 

CFR  Citation:  47  CFR  64.702 

Abstract  Whether  Bell  South's  LADT 
service  is  an  enhanced  service. 


Abstract  Disclosure  of  customer 
proprietary  information  in  Iowa. 

Timetable: 


Action 


Date 


FR  Cite 


NALs  &  order 
MO&O 


11/00/83 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  Number 
enf  83-36. 

Agency  Contact:  G.  Vogt.  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC33 

32.  •CARRIER  INTERCONNECTION: 
USITA  JOINT  PLANNING  AGREEMENT 
(NTIA)  (ASSOCIATED  WITH  CC78-7? 
PH3) 

Legal  Authority:  47  use  20i  to  205 

Abstract  Merged  with  proj  82-258. 

Timetable: 


Action 


Date 


FR  CHe 


R&O  06/30/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pet  3781. 

Agency  Contact:  M.  Slomin,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC35 

33.  •COMPUTER  II:  ATTIS  AS  A 
RESELLER  PROVIDING  BASIC 
SERVICES 

Abstract:  NPRM  proposed  to  authorize 
ATTIS  to  provide  basic  services  via 
resale  on  a  limited  or  unlimited  basis. 


Timetable: 

Timetable: 

Action 

Date 

Action 

Date 

10/19/83 
12/00/84 

FR  Cite 

FR  Cite 

4th  R&O 
Order 

R&O 
R&O 

12/20/83 
07/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
enf  83-34. 

Agency  Contact  G.  Vogt,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-Ae32 

31.  •COMPUTER  II:  PETITION  FOR 
SEVERANCE  AND  RECON  (NWB  & 
AT&T) 

CFR  Citation:  47  CFR  64.70? 


Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-112. 

Agency  Contact:  W.  Lavey,  Federal 
Communications  Commission,  202  632- 
6910 

RIN:  3060-Ae36 

34.  •USOA:  PROPOSAL  TO  AMEND 
USOA  TO  CONFORM  WITH 
GENERALLY  ACCEPTED 
ACCOUNTING  PRINCIPLES 

Legal  Authority:  47  use  220 


CFR  Citation:  47  CFR  31 

Abstract  FCC  is  considering  the 
proposal  to  amend  its  prescribed 
accounting  system  to  adopt  generally 
accepted  accounting  principles  where 
possible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-123. 

Agency  Contact  S.  Du%,  Federal 
Communications  Commission.  202  634- 
1861 


RIN:  3060-AC37 


35.  •USOA:  PROPOSAL  TO  AMEND 
USOA  TO  ACCOUNT  FOR  COST  OF 
REMOVAL  AND  SALVAGE  AS 
CURRENT  PERIOD  COSTS 

Legal  Authority:  47  USC  220 

CFR  Citation:  47  CFR  31 

Abstract:  FCC  is  considering  a  proposal 
to  amend  the  USOA  to  account  for  cost 
of  removal  and  salvage  as  current 
period  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-124. 

Agency  Contact  S.  Steckler,  Federal 
Communications  Commission.  202  634- 
1861 

RIN:  3060-AC39 

36.  •AIR-GROUND:  AMEND  TABLE  OF 
ALLOCATIONS  TO  ADD  AUSTIN  (RM 
4504) 

Legal  Authority:    Comm  Act  1;  Comm  Act 

4i;  Comm  Act  4j 

CFR  Citation:  47  CFR  22.521 

Abstract  Considers  the  amendment  of 
air-to-ground  table  of  frequencies  to 
add  Channel  11  at  Austin,  TX. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
proj  84-200. 
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Agency  Contact  M.  Brown,  federal 
Communications  Commissio4  202  632- 
6450 

RIN:  306<>-AC42 


37.  •COMPUTER  II:  COMPLI  \NCE 
OVERSIGHT  -  AMERITECH  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract:  Compliance  of  dive  sted  BOCs 
with  Computer  II  structural  spparation 
conditions. 

Timetable: 


Action 


Date 


R&O  12/00/84 

Small  Entity:  No 

Additional  information:  Doc|et  Number 
proj  84-206. 

Agency  Contact  P.  Nagle. 


Communications  Commissior 
4887 

RIN:  3060-AC44 


FR  Cit* 


Federal 
202  632- 


38.  •COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  SOUTH  WEStERN  BELL 
RE:  CC83-115,  SEPARATE  CfE 

CFR  Citation:  47  CFR  64.702 

Abstract  Compliance  of  divM  sted  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Data 


R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Doclcet  Number 
proj  84-207. 

Agency  Contact ).  Cantu.  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC45 


FR  Cite 


39.  ^COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  BELL  ATLANTIC  RE: 
CC83-115,  SEPARATE  CPE 

CFR  Citation:   47  CFR  64.702 

Abstract  Compliance  of  div  > 
with  Computer  II  structural 
conditions. 

Timetable: 


sted  BOCs 
!  eparation 


Action 


Data 


R&O  12/00/84 

SmaH  Entity:  No 


FR  CMa 


Additional  Information:  Docket  Number 
proj  84-208. 

Agency  Contact  G.  Vogt,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC46 

40.  •COMPUTER  11:  COMPLIANCE 
OVERSIGHT  -  BELL  SOUTH  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFrt  64.702 

Abstract  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-209. 

Agency  Contact  G.  Vogt,  Federal 
Communications  Commission.  202  632- 
4887 

RIN:  3060-AC47 

41.  •DEPRECIATION  RATES:  ANNUAL 
UPDATE  OF  RATES  FOR  TELEPHONE 
COMPANIES  NOT  SCHEDULED  FOR 
FULL  REVIEW  IN  1984 

Legal  Auttiority:  47  use  220 

Abstract  Annual  update  of 
depreciation  rates  for  companies  not 
scheduled  for  a  full  review  in  1984. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Additional  information:  Docket  Number 
proj  84-201. 

Agency  Contact  K.  Moran,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC48 

42.  •DEPRECIATION  RATES: 
REPRESCRIPTION  OF  RATES  FOR 
FOURTEEN  DOMESTIC  TELEPHONE 
COMPANIES 

Legal  Authority:  47  USC  220 

Abstract  Annual  represcription  of 
depreciation  rates  for  fourteen  telcos. 


Timetable: 


Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-202. 

Agency  Contact:  K.  Moran,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC49 

43.  •INTERNATIONAL  EARTH 
STATIONS:  OWNERSHIP  POLICY 

Abstract  Looking  into  present 
ownership  scheme  to  determine  if  a 
more  flexible  earth  station  owmership 
arrangement  would  better  serve  the 
public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC82-540. 

Agency  Contact  |.  Pearbnan,  Federal 
Communications  Commission,  202  632- 
4047 

RIN:  3060-AC50 

44.  •COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  NYNEX  RE:  CC83-115, 
SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract:  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/00/84 

Small  Entity:  No  n 

Additional  Information:  Docket  Number 
pro]  84-203. 

Agency  Contact  C.  Gold,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC51 

45.  •COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  U.S.  WEST.  RE:  CC83- 
115.  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 


Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19.  1984  /  Unified  Agenda 


16609 


FCC-^CB 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cit* 


R&O  12/00/84 

Small  Entity:  No 

Additional  information:  Docket  Number 
proj  84-204. 

Agency  Contact  P.  Nagle,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC52 

46.  •COMPUTER  II:  COMPLIANCE 
OVERSIGilT  -  PACIFIC  TELESIS  RE: 
CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-205. 

Agency  Contact  J.  Cantu,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC53 


47.  •PLANNING  FOR  OVERSEAS 
COMMUNICATIONS  FACILITIES 
THROUGH  1995 

Abstract  North  Atlantic  Region. 

R&O  issued  in  1979. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
18875. 

Agency  Contact  R.  Gosse,  Federal 
Communications  Commission,  202  632- 
4047 


RIN:  3060-AC54 


48.  •INTERNATIONAL  SATELLITES- 
(COMSAT):  EQUITABLE  ACCESS  TO 
INTELSAT  SPACE  SEGMENT  BY 
INTERNATIONAL  SERVICE  CARRIERS 

Abstract  Direct  access  to  INTELSAT. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC82-548. 


Agency  Contact  G.  Dechabert.  Federal 
Communications  Commission.  202  632- 
4047 

RIN:  3060-AC55 

49.  MIOBILE  SERVICES-PAGING:  900 
MHZ  ONE-WAY  PAGING  -  ALLOCATE 
SPECTRUM  &  SET  RULES 

Legal  Authority:   Comm  Act  4i;  Cornm  Act 
303r;  Comm  Act  201   to  205;  Comm  NA  8 

CFR  Citation:  47  CFR  22 

Abstract  Resolves  certain  issues  with 
regard  to  the  licensing  and  regulation  of 
nationwide  network  paging  systems. 

Timetable: 


Action 


Date  FR  CKe 


R&O  03/00/84 

Small  Entity:.  Yes 

Additional  Information:  Docket  Number 
gn80-183. 

Agency  Contact  S.  Weiss,  Federal 
Communications  Commission,  202  632- 
6450 

RIN:  3060-AC56 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— COMMON 
CARRIER  BUREAU 


Existing  Regulations  Under  Review 


50.  REVIEW  OF  PART  41 

Legal  Authority:  47USC220 

CFR  Citation:  47  CFR  41 

Abstract  A  review  is  being  made  to 
determine  if  recordkeeping  and 
reporting  requirements  can  be  modified 
and  reduced. 

Timetable: 


Action 


Date 


FR  Cite 


£nd  Review  03/00/83 

Under  review         00/00/00 

Next  Action  Undetermined 

Small  Entity:  No 


Agency  Contact  Gerald  P.  Vaughan, 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  3060-AB18 

51.  REVIEW  OF  PART  42 

Legal  Authority:    47  USC  154;  47  USC 
220 

CFR  Citation:  47  CFR  42 

Abstract  A  review  is  being  made  to 
determine  if  record  retention 
requirements  can  be  reduced. 


Timetable: 


Action 


Date 


FR  ate 


Erxl  Review 

03/00/83 

NPRM 

11/00/83 

NO! 

04/00/84 

Small  Entity:  No 

Agency  Contact  Gerald  P.  Vaughan. 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  3060-AB19 
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COMPLETED  RULEMAKING  5 

52.  USOA  -  AMEND  PART  3  I  TO 
CHANGE  ACCOUNTING  TRI  iATMENT 
OF  CERTAIN  TELEPHONE  PLANTS 
(AT&T  RM  #4084) 

CFR  Citation:  47  CFR  31 

Completed: 


Reason 


Date 


R&O  10/06/83 

Small  Entity:   No 

Agency  Contact  G.  Vaughaji  202  634- 

1861 

RIN:  3060-AA84 


53.  DOMESTIC  SATELLITE:  ALASKA 
BUSH  SATELLITE  SERVICE 

CFR  Citation:  47  CFR  25.391 

Completed: 


Reason 


Date 


R&O  12/22/83 

Small  Entity:   Yes 

Agency  Contact  C.  Holiday 
1860 

RIN:  3060-AB01 


54.  INTERCONNECTION:  PART  68 
OMNIBUS  RULEMAKING 

CFR  Citation:  47  CFR  68 

Completed: 


Reason 


Date 


R&O  06/30/83 

Small  Entity:   Yes 

Agency  Contact  \.  Talens  2t)2  634-1816 

RIN:  3060-AB04 


THE 


B 
F  EQUIRED 


55.  MODIFICATIONS  TO 
UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  CLASS  A  AND  CLASS 
TELEPHONE  COMPANIES 
BY  DETARIFFING  OF  CUSTpMER 
PROVIDED  CABLE/WIRING 
INSTALLED  AS  PART  ETC 

CFR  Citation:  47  CFR  31 

Completed: 


Reason 


Date 


R&O  09/22/83 

Small  Entity:  No 

Agency  Contact  Gerald  P. 
202  634-1861 

RIN:  3060-AB16 


Completed  Actions 


FR  CHe 


FR  Cite 


202  634- 


FR  Cite 


FR  Cite 


/aughan 


56.  APPLICATIONS  TO  BE  FILED  BY 
AT&T  FOR  AUTHORITY  TO 
TRANSFER  FACILITIES 
NECESSITATED  BY  U.S.  V.  AT&T 

CFR  Citation:  Not  applicable 

Completed: 

Reason  Date  FR  Cite 

R&O  12/23/83 

Small  Entity:   No 

Agency  Contact  Emily  Williams  202 
634-1869 

RIN:  3060-AB24 

COMPLETED  REVIEWS 

57.  AT&T  1981  GENERAL  RATE 
INCREASE 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  Cite 


R&O  09/00/83 

Small  Entity:   No 

Agency  Contact  Stan  Wiggins  202  632- 


6917 

RIN:  3060-/VA90 


58.  REVIEW  OF  PARTS  51  AND  52 
CFR  Citation:  47  CFR  51 
Completed: 


Reason 


Date 


FR  Cite 


R&O  09/22/83 

Small  Entity:   No 

Agency  Contact  Gerald  P.  Vaughan 


202  634-1861 
RIN:  3060-AB20 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

59.  •USOA:  AMEND  PARTS  34  &  35 
AND  FORMS  0  &  R  TO  ACCOUNT 
FOR  CUSTOMER  PREMISED 
EQUIPMENT 

Legal  Authority:  47  USC  220 

Abstract  Accounting  revision  to 
separate  regulated  and  non-regulated 
activities  of  record  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  09/09/83 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC82-678. 


Agency  Contact  E.  Dashkin.  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC34 

60.  AUSOA:  AMENDMENT  OF  ANNUAL 
REPORT  FORM  M  FOR  TELEPHONE 
COS 

Legal  Authority:  47  USC  220 

CFR  Citation:  47  CFR  43 

Abstract:  Revision  or  elimination  of 
several  schedules  of  Annual  Report 
Form  M. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  04/07/83 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC82-680. 

Agency  Contact  S.  Steckler,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC38 

61.  SADMIN:  REVISION  OF 
DELEGATED  AUTHORITY 

Legal  Authority:  47  use  155(c) 

CFR  Citation:   47  CFR  0.4;  47  CFR  0.125: 

47  CFR  0.291 

Abstract  FCC  rules  amended  to  chan;ge 
CCB's  delegated  authority  and  to 
eliminated  two  unnecessary  standing 
committees  of  the  FCC. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  01/27/84 

SmaH  Entity:  No 

Additional  Information:  Docket  Number 
proj  84-186. 

Agency  Contact:  M.  Slomin,  Federal 
Communications  Commission.  202  632- 
6910 

RIN:  3060-AC40 

62.  AUSOA  -  AMEND  PART  31 
TELEPHONE  COMPANIES  TO 
ACCOUNT  FOR  CPE,  ETC..  PURSUANT 
TO  DOCKETS  20828  &  CC79-105 

Legal  Authority:    47  CFR  154;  47  CFR 
215;  47  CFR  220 

CFR  Citation:  47  CFR  31 

Abstract  FCC  adopted  an  order  to 
classify  the  accounting  for  (1)  public 
telephones,  (2)  station  equipment  used 
by  telephone  companies,  (3]  intrasystem 
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FCC— CCB 


Completed  Actions 


wiring,  (4]  sale  or  lease  of  PBX's  and 
key  systems  on  detariffed  basis. 

Timetable: 


Action 


Date 


FR  Ctt* 


R&O  11/03/83 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC82-681. 

Agency  Contact:  D.  Burrell,  Federal 
Communications  Commission.  202  634* 
1861 

RIN:  3060-AC41 


63.  •REGULATORY  REVIEW: 
PROPOSAL  TO  EUMINATE 
OCCUPATIONAL  CLASSIFICATIONS 

Legal  Authority:     47  USC  154;  47  USC 
219;  47  USC  220 

CFR  Citation:  47  CFR  51;  47  CFR  52 

Abstract  FCC  adopted  an  R&O  that 
eliminated  Parts  51  &  52  of  its  rules 
which  related  the  occupational 
classification  of  employees. 


Timetable: 


Action 


Date 


FR  Cite 


R&O  12/22/83 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC83-666. 

Agency  Contact  D.  Weber,  Federal 
Communications  Commission.  202  634- 
1881 

RIN:  3060-AC43 

|FR  Ooc.  64-8049  Filed  04-18-M:  8:45  iml 
MLUNG  COOC  •71241-T 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCCHFiELD 
OPERATIONS  BUREAU 


Current  and  Projected  Rulemakings 


64.  REQUIREiMENTS  FOR  LICENSED 
OPERATORS  IN  VARIOUS  RADIO 
SERVICES 

Priority:   Agency  Determination 

Legal  Autiiority:  47  use  303(r)  Communi- 
cations Act  of  1934,  as  amended;  47  USC 
154(i)  Communications  Act  of  1934,  as 
amended 

CFR  Citation:    47  CFR  13;  47  CFR  21;  47 

CFR  23;  47  CFR  73;  47  CFR  74;  47  CFR  78; 
47  CFR  81;  47  CFR  83;  47  CFR  87;  47  CFR 
90;  47  CFR  94;  47  CFR  95 

Abstract  The  Commission  will  take 
action  regarding  an  NPRM  released 
April  20,  1983  (FCC  83-13)  proposing  the 
deletion  of  rules  in  various  radio 
services  which  require  that  certain 
operating,  maintenance  and  installation 
duties  be  performed  only  by  licensed 
commercial  radio  operators.  The  action 
proposed,  if  adopted,  would  be 
deregulatory;  would  reduce  the 
Commission's  administrative  workload 
regarding  the  issuance  of  licenses;  and 
may  produce  a  slight  economic  impact 
on  FCC  examination  preparation 
schools  producing  study  guides  and  on 
small  business  two-way  radio  users  due 
to  possible  increase  in  interference,  if 
the  small  businesses  did  not  continue  to 
have  their  radios  repaired  and 
maintained  by  qualified  technicians. 
Options  to  be  considered  include 
adoption  of  the  proposals  set  forth  in 
the  NPRM,  modification  of  those 
proposals,  or  retention  of  present 
requirements. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
R&O 


04/20/83 
07/20/83 

04/00/84 


48  FR  22591 


Small  Entity:  Yes 

Additional  Information:  Gen  Docket  83- 
322;  RM-3292;  RM-2643. 

ADDITIONAL  AGENCY  CONTACTS: 
(Part  21)  James  R.  Keegan,  Chief, 
Domestic  Facilities  Div.,  Common 
Carrier  Bureau,  Washington  DC  20554, 
(202)  634-1860;  (Part  23)  Theodore  R. 
Waddell,  Chief,  Domestic  Radio  Branch, 
Common  Carrier  Bureau,  Washington, 
DC  20554,  (202)  634-1706;  (Parts  73  and 
74)  William  H.  Hassinger,  Engineering 
Assistant  to  Chief,  Mass  Media  Bureau, 
Washington,  DC  20554  (202)  632-6460; 
(Part  78)  John  Wong,  Supvy,  Elec. 
Engineer,  Cable  TV  Branch,  Video 
Services  Div.,  Mass  Media  Bureau, 
Washington.  DC  20554,  (202)  254-3420; 
(Parts  81,  83  and  87)  Charles  D.  Fisher, 
Chief,  Aviation  and  Marine  Branch, 
Special  Services  Div.,  Private  Radio 
Bureau,  Washington,  DC  20554  (202) 
632-7175;  (Part  90)  John  B.  Richards, 
Deputy  Chief.  Rules  Branch,  Land 
Mobile  and  Microwave  Div.,  Private 
Radio  Bureau,  Washington,  DC  20554 
(202)  634-2443;  (Part  95)  John  B. 
Johnston,  Chief,  Personal  Radio  Branch, 
Special  Services  Div.,  Private  Radio 
Bureau,  Washington,  DC  20554  (202) 
632-4964. 


Agency  Contact  (Part  13)  L  R.  Glance. 

Attorney  Advisor,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.  Room  734,  Washington. 
D.C.  20554,  202  632-7591 

RIN:  3060-AAOO 

65.  AGE  AND  EXPERIENCE 
REQUIREMENTS  FOR 
RADIOTELEGRAPH  FIRST  CLASS 
OPERATOR  LICENSE  (RM-2687/RM- 
3785) 

Legal  Authority:  47  use  303(r)  Communi- 
cations Act  of  1934,  as  amended;  47  USC 
154(i)  Communications  Act  of  1934,  as 
amended 

CFR  Citation:  47  CFR  13.12 

Abstract  Requests  elimination  of  age 
and  experience  requirements  for 
Radiotelegraph  First  Class  Operator 
License  as  being  in  the  public  interest. 
Adoption  would  result  in  increased 
administrative  costs  to  agency  in 
processing  greater  number  of  licenses. 

Timetable: 


Action 


Date 


FR  Cite 


Action  by  06/00/84 

Small  Entity:  No 

Additional  information:  RM-2687/RM- 
3785. 

Agency  Contact  L.  R.  Glance,  Attorney 
Advisor,  Federal  Commimications 
Commission,  1919  M  Street,  N.W.,  Room 
734.  Washington,  D.C.  20554,  202  632- 
7591 

RIN:  3060-AA01 

|FR  Doc.  84-8048  Filed  04-18.84:  8:4S  am) 
BILUNG  CODE  6712-01-1 
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66.  AUTHORIZE  TELETEXT 
TV  STATIONS 

Legal  Authority:    47  use 

303(r) 

CFR  Citation:  47  CFR  73;  47 

At>stract:  Authorize  use  of 
TV  stations.  Reconsideration 

Timetable: 


MSEBY 

47    use 
76 


4  ) 


C-R 

te  eiext  by 
requested. 


Action 


R&O 
MO&O 


03/31/83 
03/31/84 


Small  Entity:  Yes 

Additional  Information:  BC  docket  -  81- 
741. 

Agency  Contact  Alan  Stillw^U, 
Federal  Communications  Coi^mission. 
202  632-6302 

PIN:  3060-AA27 


67.  AMEND  SUBSCRIPTION 
TELEVISION  RULES 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  00 

Abstract  Amend  rules  concetnmg 
technical  operation  of  STV  slptions. 

Timetable: 


ActHm 


Dirt* 


4th  RAO  10/19/83 

This  action  has  been  completed. 

Small  Entity:  Yes 

Additional  Information:  Doc|et  Number 
21502. 

Agency  Contact  Freda  Thyijen. 

Federal  Communications  Corpmission. 
202  632-7792 

RIN:  3060-AA32 


FR  CM* 


FR  Ctt* 


68.  USE  OF  ITFS  BAND 

Legal  Authority:    47  use  41);  47  USC 
303(r) 

CFR  Citation:  47  eFR  74 

Abstract  Amend  rules  to  petmit  a 
variety  of  video  services  in  t  le  ITFS 
Band  (2500-2690  MHz).  Dock  its  60-112 
and  80-113  to  be  subsumed  if  this 
proceeding. 

Timetable: 


Action 


Date 


NPRM 
Reconsideration 


05/26/83 
04/00/64 


Small  Entity:  Yes 


FR  Cite 


Additional  Information:  BC  Docket  -  80- 

112. 

See  Common  Carrier  docket. 

Agency  Contact  Brian  Fontes.  Federal 
Communications  Commission,  202  632- 
6302 

RIN:  3060-AA37 

69.  AMEND  DUAL  CITY 
IDENTIFICATION  RULES 
(RECONSIDERATION) 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  73 

Abstract  Amend  rules  pertaining  to 
dual  city  identification  of  AM,  FM  and 
TV  stations. 

Reconsideration  requested. 

Timetable: 


Current  and  Projected  Rutemakings 

Agency  Contact:  Freda  Thyden. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AA42 

71.  ELIMINATION  OF  RESTRICTIONS 
ON  NETWORK-CABLE  TV  CROSS- 
OWNERSHIP 

47    USC    4(1);    47    USC 


Action 


Date 


FR  Cne 


NPRM 

R&O 

MO&O 


07/01/82 
10/19/83 
06/00/84 


Small  Entity:  No 

Additional  Information:  Docket  Number 
bc-82-374. 

Agency  Contact  Andrew  Rhodes, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AA38 

70.  AMEND  CABLE  AERONAUTICAL 

RULES 

Legal  Authority:    47  use  4(1);  47  use 

303(r) 

CFR  Citation:  47  CFR  76 

Abstract  R&O  to  address  whether  to 
amend  76.605  relating  to  rules  to  protect 
aeronautical  communications  and 
navigation  radio  services  from  cable 
radiation  interference. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
R&O 


03/12/80 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
21006. 


Legal  Authority: 

303(r) 

CFR  Citation:  47  CFR  76 

Abstract  R&O  to  address  whether  the 
FCC  should  eliminate  restrictions  on 
television  network-cable  system  cross- 
ownership  found  in  76.501. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


07/15/82 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-82-434. 

Agency  Contact  Bruce  Romano, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AA45 

72.  REPEAL  OF  NETWORK 
SYNDICATION  AND  FINANCIAL 
INTEREST  RULES 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  00 

Abstract  Repeal  of  network 
syndication  and  financial  interest  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/23/82 

Request  for  08/04/83 

further  comment 

adopted  by 

Commission 
Tentative  Decision  08/04/83 

adopted  by 

Commission 
R&O  06/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-82-345. 

Agency  Contact  William  |ohnson. 

Federal  Communications  Commission, 
202  632-6460 

RIN:  3060-AB26 
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73.  DEREGULATION  OF  COMMERCIAL 
TV  PROGRAMMING 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73.3526 

Abstract  Deregulation  of  commercial 
television  re:  programming, 
commercialization,  ascertainment  and 
program  log  requirements. 

TimetaMe: ^ 

Action  Date  FR  Cite 

NPRM  06/29/83 

R&O  06/00/84 

Small  Entity:  Yes 

Additional  Infonnation:  Docket  Number 

mm-83-670. 

See  mnib-02. 

Agency  Contact:  )ohn  Kamp.  Federal 

Communications  Commission.  202  632- 

6460 

RIN:  3060-AB27 

74.  EXTENDED  AM  HOURS  OF 
OPERATION  FOR  DAYTIMERS 
(RECONSIDERATION) 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  oo 

Abstract  Reexamination  of  restrictions 
on  hours  of  operation  of  daytime-only 
AM  broadcast  stations. 

Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/04/82 

R&O 

09/09/83 

MO&O 

03/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-82-538. 

See  also  18421. 

Agency  Contact:  |onathan  David, 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AB29 

75.  PERMIT  USE  OF  TV 
SUBCARRIERS  FOR  TV  STEREO 

Legal  Authority:    47  use  4(i);  47  USC 
303(r) 

CFR  Citation:     47  CFR   73.665;   47  CFR 
73.667 

Abstract:  R&O  to  address  whether  to 
permit  TV  broadcast  licensees  to 
transmit  multiplex  aural  sub-carriers  for 
a  wide  range  of  broadcast  and  non- 


broadcast  uses  such  as  stereo 
programming,  paging  services, 
electronic  mail,  etc. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  CHe 


06/28/83 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 

21323. 

Agency  Contact:  Jim  McNally.  Federal 
Communications  Commission.  202  632- 
9660 

RIN:  3060-AB48 

76.  PROTECTION  STANDARDS  FOR 
AM  STATIONS  IN  ALASKA 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  00 

Abstract:  R&O  exploring  issue  of 
enhanced  interference  protection  for 
Alaskan  AM  stations  which  operate  on 
U.S.  Class  1-A  or  I-B  clear  channels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


07/28/83 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-807. 

See  RM-4327  (NPRM). 

Agency  Contact:  Brian  Pontes,  Federal 
Communications  Commission.  202  632- 
6302 

RIN:  3060-AB49 

77.  FURTHER  NOTICE  OF  PROPOSED 
RULEMAKING  -  RADIO 
DEREGULATION 

Legal  Authority:  47  USC  i54(i) 

CFR  Citation:  47  CFR  73 

Abstract  Further  Notice  re  radio 
deregulation  as  to  whether  the 
Commission  should  adhere  to  the 
original  decision  eliminating  program 
log  keeping  and  requiring  maintenance 
of  an  issues/programs  list  or  require 
licensees  to  keep  a  more  comprehensive 
record  of  issue  responsive  programming 
in  addition  to  issues/programs  list. 

Thnetat)le: 


Action 


Date  FR  Cite 


FNPRM 
R&O 


06/29/83 
03/31/84 


Small  Entity:  Yes 

Additional  Infonnation:  BC  Docket  -  7»- 

219, 

Agency  Contact  Robert  Ratcliffe. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AB50 

78.  VHF  DROP-INS 
Legal  Authority:  47  USC  00 
CFR  Citation:  47  CFR  00 
Abstract  VHF  drop-ins. 
Timetable: 


Action 


Date 


FR  Ctte 


R&O  06/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-80-499. 

Agency  Contact:  Bill  Hassinger. 

Federal  Communications  Commission. 
202  632-6460 

RIN:  3060-AB51 

79.  INCREASE  AVAILABIUTY  OF 
COMMERCIAL  FM  ASSIGNMENTS 
(RECONSIDERATION) 

Legal  Authority:  47  USC  00 

CFR  Citation:  47CFR00 

Abstract  Modification  of  FM  broadcast 
station  rules  to  increase  the  availability 
of  commercial  FM  broadcast 
assignments.  Reconsideration 
requested. 

Tinrtetable: 


Action 


Date  FR  Cite 


R&O 
MO&O 


05/26/83 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-80-90. 

Agency  Contact  John  Karousos. 

Federal  Communications  Commission. 
202  632-9660 

RIN:  3060-AB52 

80.  REGION  2  AM  AGREEMENT 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  Implementation  of  the  plan 
for  AM  broadcasting  in  Region  2. 
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Timetable: 


Action 


Date 


NOt 

NOI 


04/01/82 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  BC 
187. 

Agency  Contact  Wilson  La 

Federal  Communications  Ccfnmission 
202  632-5414 

RIN:  3060-AB53 


Docket  -  82- 
FoUette, 


81.  AMEND  IMULTIPLE  OWNERSHIP 
RUI^S  -  ATTRIBUTION 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Atxtract  R&O  to  address  w  hether  the 
FCC  should  amend  multiple  ownership 
rules  to:  (1)  raise  to  5%  the  i  mount  of 
voting  stock  held  by  investn  lent 
advisers  in  corporate  daily  i  lewspapers; 
(2)  allow  10%  ownership  by  investment 
companies  and  investment  iidvisers 
having  voting  discretion;  an  1  (3)  include 
employee  pension  funds  in  1% 
ownership  benchmark. 

Timetaoie: 


Action 


Date 


NPRM 
R&O 


01/27/83 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 

bc-83-46. 

Agency  Contact  Bruce  Roinano, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AB55 


82.  REPEAL  OF  PERSONAL  ATTACK 
AND  POLITICAL  EDITORI/  L  RULES 

Legal  Authority:  47USCi4« 

CFR  Citation:  47  CFR  64 


tiat 


Abstract  NPRM  on  issue 
attack  and  political  editorii  1 
not  serve  the  public  interest 
therefore  should  be  repealed 

Timetable: 


Action 


Date 


NPRM 
R&O 


05/12/83 
00/00/00 


Small  Entity:  Yes 

Additional  Information: 
83-484. 

See  RM-3739. 


FR  Cite 


PR  Cite 


personal 
rules  do 
and 


FR  Ctte 


Gl  N  Docket 


Current  and  Projected  Rulemakings 


Agency  Contact  Sue  Steiman.  Federal 

Communications  Commission,  202  632- 

6990 

RIN:  3060-AB56 

83.  FAIRNESS  DOCTRINE  AND 
POLITICAL  CABLECASTING 
REQUIREMENTS  FOR  CATV  SYSTEMS 

Legal  Authority:  47  USC  154 

CFR  Citation:     47   CFR   76.205;   47   CFR 
76.209 

Abstract  NPRM  to  examine  whether 
alternative  methods  of  compliance  by 
cable  operators  with  fairness  and  equal 
time  provisions  can  be  implemented 
and  whether  any  aspects  of  these 
doctrines  can  be  eliminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


03/31/83 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  MM  Docket  - 

83-331. 

See  mmb-6,  RM-3676. 

Agency  Contact  Robert  Ratcliffe, 

Federal  Communications  Commission, 
202  632-7732 

RIN:  3060-AB57 

84.  INSTRUCTIONAL  TELEVISION 
FIXED  SERVICE  (ITFS) 

Legal  Authority:  47  use  154 

CFR  Citation:  47  CFR  00 

Abstract  R&O  exploring  relaxed 
technical  and  non-technical 
requirements  to  increase  ability  of  ITFS 
licensees  to  achieve  financial  viability 
and  increase  efficiency  of  spectrum 
usage. 

Timetable: 


Action 


Date 


FR  Cite 


85.  ASSIGNMENT  OF  CANADIAN  AND 
MEXICAN  CLEAR  CHANNELS  TO  U.S. 
AM  RADIO  APPLICANTS 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract:  R&O  to  address  whether  to 
amend  rules  in  order  to  establish 
technical  and  eligibility  criteria  for  new 
unlimited-time  AM  stations  on 
Canadian,  Mexican  and  Bahamian 
Class  I-A  clear  channels. 

Timetable: 


NPRM  05/26/83 

R&O  06/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-523. 

See  RM-2603,  RM-2609,  RM-2954,  RM- 
3057. 

Agency  Contact  Scott  Roberts,  Federal 
Communications  Commission,  202  632- 
6302 

RIN:  3060-AB58 


Action 


Date 


FR  Cite 


NPRM 
R&O 


03/00/84 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mmb-20  (b). 

Agency  Contact  Wilson  LaFoUette, 

Federal  Communications  Commission, 
202  632-5414 

RIN:  3060-AB59 

86.  COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  00 

Abstract  Proposal  to  eliminate 
comparative  preference  obtained  in 
specifying  a  suburban  community  as 
city  of  license.  (Sec.  307(b)). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/15/83 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  MM  Docket  • 
83-403. 

See  mmb-18. 

Agency  Contact  Mark  Lipp,  Federal 
Communications  Commission,  202  634- 
6530 

RIN:  3060-AB61 

87.  AMEND  REMOTE  CONTROL 
RULES  FOR  AM,  FM  &  TV  STATIONS 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  R&O  to  address  whether  to 
amend  remote  control  rules  for 
broadcast  stations. 
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TimetaMe: 


Action 


Date 


FR  cn« 


NPRM  02/03/84 

R&O  09/00/84 

Small  Entity:  Yes 

Additional  Information:  Docicet  Number 
mm-84-110. 

See  also  RM-3046. 

Agency  Contact:  John  Reiser,  Federal 
Communications  Commission.  202  632- 
9660 

RIN:  3060-AB63 

88.  AMEND  ANTENNA  INPUT  POWER 
RULE 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  oo 

Abstract-  Amend  73.51  re  determination 
of  antenna  input  power  for  AM 
stations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/84 

Small  Entity:  Yes 

Additional  Information:  RM-3799. 

Agency  Contact  Katie  Hosford. 

Federal  Communications  Commission. 
202  632-9660 

RIN:  3060-AB64 

89.  AM  SCA  EXPANDED  USES 

Legal  Authority:  47  use  i54 

CFR  Citation:  47  CFR  00 

Abstract  R&O  to  address  whether  to 
amend  AM  SCA  rules  to  allow 
multiplex  transmission  for  purposes 
other  than  AM  utility  load  management. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


12/01/83 
06/00/84 


Small  Entity:  Yes 

Additional  information:  Docket  Number 
mm-83-1322. 

See  RM-4367  (NPRM). 

Agency  Contact  Scott  Roberts.  Federal 
Communications  Commission,  202  632- 
6302 

RIN:  3060-AB65 


90.  DELETION  OF  REGIONAL 
CONCENTRATION  OF  CONTROL 
RULES 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  00 

Abstract  Delete  rule  which  prohibits 
common  ownership  of  three  broadcast 
stations  in  one  or  several  services 
where  any  two  services  are  located 
within  100  miles  of  the  third. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM 
R&O 


12/31/83 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  RM-4564. 

Agency  Contact  Robert  Ratcliffe. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AB66 

91.  NIGHTTIME  POWER  LIMITATIONS 
AND  ANTENNA  SYSTEMS  FOR  CLASS 
IV  AM 

Legal  Authority:  47  use  i54(i) 

CFR  Citation:     47    CFR    73.21;    47    CFR 
73.27;  47  CFR  73.182 

Abstract  Nighttime  power  limitations 
and  antenna  systems  for  Class  IV  AM 
broadcasting  stations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


10/19/83 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-79-265. 

Includes  RM-2023.  2255.  &  3228. 

Agency  Contact  Fred  Schottland. 

Federal  Communications  Commission. 
202  632-5414 

RIN:  3060-AB67 

92.  NONCOMMERCIAL  STV 
OPERATION 

Legal  Authority:    47  USC  4(i);  47  use 
303(r) 

CFR  Citation:  47  CFR  oo 

Abstract  Licensing  of  STV  for 
noncommercial  TV  stations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


07/15/82 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-82-441. 

Agency  Contact  John  Kamp.  Federal 
Communications  Commission.  202  632- 
6460 

RIN:  3060-AB69 

93.  AMEND  TV  AURAL  POWER- 
VISUAL  POWER  RULE 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  00 

Abstract  R&O  to  address  whether  to 
amend  73.682  to  allow  TV  stations  to 
operate  with  10%  aural  power  relative 
to  visual  power. 

Timetable: 


Action 

Date           FR  Cite 

NPRM 

02/17/83 

R&O 

03/00/84 

Small  Entity: 

Yes 

Additional  Information:  Docket  Number 

mm-83-117. 

See  RM-4086  (NPRM). 

Agency  Contact  Bernard  Gordon, 

Federal  Communications  Commission. 
202  632-9660 

RIN:  3060-AB71 

94.  •TECHNICAL  OPERATION, 
MONITORING  AND  MEASUREMENT 
OF  AUDIO  SYSTEMS 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract:  Institute  inquiry  re  technical 
operation,  monitoring  and  measurement 
of  audio  systems  of  /^M  and  FM 
broadcast  stations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
RM-2894. 

To  be  handled  with  RM-1709. 

Agency  Contact  Ralph  Haller,  Federal 
Communications  Commission,  202  632- 
9660 

RIN:  3060-AB98 

95.  ARF  POWER  METERS 
Legal  Authority:  47  use  00 
CFR  Citation:  47  CFR  oo 
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Abstract  Amend  73.51  re  deteimination 
of  antenna  input  power  for  AV 
stations. 

Timetable; 

Action 


Date 


I R  cn« 


NPRM  09/00/84 

Small  Entity:  Yes 

Additional  Information:  Docke^  Number 

RM-3799. 

Agency  Contact  Katie  Hosfot  1, 

Federal  Communications  Comifiission, 
202  632-9660 

RIN:  3060-AB99 


96.  CCABLE  TV  SYNDICATEC 
PROGRAM  EXCLUSIVITY 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  Requests  adoption  o 
syndicated  program  exclusivit 

Timetable: 


Action 


Date 


M040  06/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

RM-4138. 

Agency  Contact  Marcia  Glau  lerman,        Timetable: 

Federal  Communications  Compiission, 
202  632-6302 

RIN:  3060-ACOO 


Current  and  Projected  Rulemakings 


CFR  Citation:  47  CFR  00 

Abstract  Inquiry  into  process  whereby 
basic  cable  television  subscriber  rates 
are  established  and  the  role  of  the 
federal  government. 

Timetable: 


Action 


Date 


FR  Cite 


rules. 


"R  Cite 


NPRM  09/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

20767. 

Agency  Contact  Bruce  Franca /Bill 
)ohnson,  Federal  Communications 
Commission,  202  632-6302 

RIN:  3060-AC02 

99.  MADIO  DEREGULATION 

Legal  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  73 

Abstract  Report  &  Order  re  radio 
deregulation  as  to  whether  the 
Commission  should  adhere  to  the 
original  decision  eliminating  program 
log  keeping  and  requiring  maintenance 
of  an  issues/programs  list  or  require 
licensees  to  keep  a  more  comprehensive 
record  of  issue  responsive  programming 
in  addition  to  issues/programs  list. 


Additional  Information:  Docket  Number 
bc-81-496. 

Agency  Contact:  Lane  Moten,  Federal 

Communications  Commission,  202  632- 

7792 

RIN:  3060-AC04 

101.  •SELLER-CREDITOR  FINANCING 
FOR  MINORITY  PURCHASES 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  00 

Abstract  Issue  Policy  Statement  as  a 
result  of  the  recommendations  of  the 
Advisory  Committee  on  financing  for 
minorities.  Also,  NPRM  exploring 
further  protection  to  seller-creditor 
against  minority  purchaser's  possible 
default. 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM 
2nd  R&O 


06/29/83 
03/00/84 


97.  ^CHANNEL  6/FM  INTERFERENCE 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  Establish  Table  of 
Assignments  for  educational  I M 
stations  and  non-commercial  fM/TV 
channel  6  interference. 

Timetable: 


Action 


Date 


NPRIM 
R&O 


05/13/82 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
20735. 


Agency  Contact  Jim  McNall 

Communications  Commission 
9660 

RIN:  3060-AC01 


98.  •CATV  SUBSCRIBER  RAO'S 
INQUIRY/PREEMPTION 

Legal  Authority:  47  usC  oo 


FR  Cite 


,  Federal 
202  632- 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 

bc-79-219. 

Agency  Contact  Robert  Ratcliffe, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AC03 

100.  •DEREGULATION  OF 
NONCOMMERCIAL  RADIO  AND  TV 

Legal  Authority:    47  USC  4(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  0;  47  CFR  73 

Abstract  R&O  to  address  deregulation 
of  noncommercial  radio  and  TV  in 
areas  of  programming,  ascertainment 
and  program  logs. 

Timetable: 


Action 


Date 


FR  Cite 


R40  06/00/84 

Small  Entity:  Yes 


Action 


Date 


FR  Cite 


NPRM  11/15/82 

Policy  Statement    12/01/82 
R&O  09/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
gen-82-797. 

See  also  mmb-5. 

Agency  Contact:  Lane  Moten,  Federal 
Communications  Commission,  202  632- 
7792 

RIN:  3060-AC05 

102.  •BUSINESS  DISTRICT 
COVERAGE 

Legal  Authority:    47  USC  4(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  00 

Abstract  R&O  to  address  whether  the 
FCC  should  delete  73.24(j)  which 
requires  that  the  25  mV/m  contour  of 
AM  stations  encompass  the  business 
district  of  the  community  to  which  it  is 
assigned. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


01/03/83 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-15. 

See  also  RM-4061. 
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Agency  Contact  Scott  Roberts,  Federal 
Communications  Commission.  202  632- 
6302 

RIN:  3060-AC06 

103.  •MODIFICATION  OF  CALLSIGN 
ASSIGNMENT  PROCEDURES 
(RECONSIDERATION) 

Legal  Authority:  47  USC  oo 

CFR  Citation:  47  CFR  oo 

Abstract:  Revision  of  Section  73.3550  re 
the  assignment  of  new  or  modified  call 
letters  to  AM,  FM  and  TV  stations. 

Reconsideration  requested. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

04/07/83 

R&O 

12/01/83 

MO&O 

06/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-373. 

Agency  Contact:  Robert  Hayne, 

Federal  Communications  Commission. 
202  632-6485 

RIN:  3060-AC07 

104.  •FM  UPGRADE  (CLASS  A  TO 
CLASS  B/C) 

Legal  Authority:  47  use  154 

CFR  Citation:  47  CFR  00 

Abstract:  This  proceeding  will  consider 
a  rule  which  would  permit  the 
upgrading  of  Class  A  stations  to  Class 
B/C  facilities,  upon  request,  under 
circumstances  where  other  parties  have 
expressed  an  interest.  Additional  Class 
B/C  channel  assignments  would  be 
made  available  under  the  proposal. 

Timetable: 


Action 


Date  FR  Cite 

10/19/83 
06/00/84 


NPRM 
R&O 

Small  Entity:  Yes 

Additional  information:  Docket  Number 
mm-83-1148. 

See  mmb-22. 

Agency  Contact:  Mark  Lipp,  Federal 
Communications  Commission,  202  634- 
6530 

RIN:  3060-AC08 


105.  •LPTV  PROCESSING 
PROCEDURES 

Legal  Autiiority:  47  use  oo 

CFR  Citation:  47  CFR  00 

At>stract:  In  this  rulemaking 
proceeding,  the  Commission  will 
consider  its  policies,  regulations  and 
procedures  with  a  view  toward 
simplifying  and  expediting  the 
processing  LPTV  and  TV  translator  new 
and  major  change  applications. 

Timetable: 


Action 


Date  FR  CUc 


NPRM 
R&O 


12/14/83 
06/00/84 


Small  Entity:  No 

Additional  Information:  Docket  Nurnber 
mm-83-1350. 

See  also  mmb-29. 

Agency  Contact  Bartiara  Kreisman, 

Federal  Communications  Commission, 
202  632-3894 

RIN:  3060-AC09 

106.  •REVISION  OF 
CLASSIFICATIONS  OF  MAJOR/MINOR 
CHANGES  FOR  FM,  TV  AND 
TRANSLATOR  STATIONS 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  oo 

Abstract  Revision  of  Sections  73.3572 
and  73.3573  as  to  what  constitutes  a 
major  change  application  or  a  major 
amendment  to  a  pending  application  in 
the  FM.  TV  and  translator  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


12/22/83 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-1377. 

See  also  mmb-31. 

Agency  Contact  Robert  Hayne. 

Federal  Communications  Commission, 
202  632-6485 

RIN:  3060-AC11 

107.  •IN  THE  MATTER  OF  RADIO 
MARTI 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  P.L.  98-111  mandates  FCC  to 
issue  regulations  and  establish 


procedures  to  carry  out  Radio  Marti 
within  180  days  of  enactment. 

Timetatile: 


ActkMi 


Date 


FR  Cite 


NPRM 
R&O 


01/04/84 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 

mm-84-l. 

See  also  mmb-32. 

Agency  Contact  Louis  Stepliens, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-Aei3 

108.  •DELETION  OF  REGIONAL 
CONCENTRATION  OF  CONTROL 
RULES 

Legal  Authority:  47  usc  154 

CFR  Citation:  47  CFR  73 

Abstract  R&O  to  address  whether  to 
delete  the  rule  which  prohibits  common 
ownership  of  three  broadcast  stations 
in  one  or  several  services  where  any 
two  services  are  located  within  100 
miles  of  the  third. 

Timetable: 


Action 


Date  FR  Ctle 


NPRM 
R&O 


01/12/84 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-84-19. 

See  also  RM-4564. 

Agency  Contact:  Andrew  ).  Rhodes. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AC14 

109.  ^IMPLEMENTATION  OF  NEW  FM 
ALLOTMENTS  (80-90  OMNIBUS) 

Legal  Authority:  47  use  154 

CFR  Citation:  47CFR00 

Abstract  The  Commission  will  initiate 
an  omnibus  NPRM  looking  toward  the 
assignment  of  500-600  new  FM  channels 
nationwide.  These  assignments  will  be 
based  upon  the  new  technical  rules 
adopted  in  bc-aO-90. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/84 

Small  Entity:  No 
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Doc  cet  Number     Timetable: 


Additional  Infonnation: 

mmb-24. 

See  also  RM-3245  and  RM-3i67. 

Agency  Contact  Mark  Lipp  Federal 

Communications  Commissiop,  202  634- 

6530 

RIN:  3060-AC17 


110.  AACSB  FOR  AUXILIAI^Y 

SERVICES 

Legal  Authority:  47  use  oo 

CFR  Citation:  47  CFR  74.462 

Abstract:  To  optimize  use  o  the  radio 
spectrum  available  for  remote  pickup 
broadcast  use. 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

mmb-52. 

Agency  Contact  Jim  McNally,  Federal 

Communications  Commission,  202  632- 

9660 

RIN:  3060-AC18 

111.  •CHANNEL  69 
RECONSIDERATION 

Legal  Authority:  47USC00 

CFR  Citation:  47  CFR  00 


Current  and  Projected  Rulemakings 

Abstract  In  this  MO&O  the 
Commission  will  consider  pleadings 
questioning  the  appropriateness  of  its 
prior  decision,  wherein  WVEU(TV) 
would  negotiate  with  land  mobile 
licensees  with  a  view  toward  changing 
the  latters'  frequencies. 


Timetable: 


Action 


Date 


FR  Cite 


MO&O  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
mmb-56. 

Agency  Contact:  Mark  Berlin.  Federal 
Communications  Commission,  202  632- 
6357 

RIN:  3060-AC19 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-MASS  MEDIA 
BUREAU 


COMPLETED  RULEMAKIN<^S 
112.  LOW  POWER  TV 
CFR  Citation:  47  CFR  00 
Completed: 


Reason 


Date 


Further  MO&O        10/19/83 

Small  Entity:   No 

Agency  Contact  Robert  Rdtcliffe  202 
632-7792 

RIN:  3060-AA33 


113.  AMEND  MICROWAVE 
RULE 

CFR  Citation:  47  CFR  74 
Completed: 


BOOSTERS 


Reason 


Date 


R&O  02/03/84 

Small  Entity:   Yes 

Agency  Contact  lim  McN4Uy  202  632- 
9660 

RIN:  3060-AA36 


114.  CHILDREN'S  TV  INQUIRY 
CFR  Citation:  47  CFR  00 
Completed: 


Reason 


Date 


R&O  12/22/83 

Small  Entity:  Yes 


Completed  Actions 


FR  Cite 


Agency  Contact:  Freda  Thyden  202 
632-7792 

RIN:  3060-AB46 


115.  AM  ANTENNA  MONITORING 
SYSTEMS 


CFR  Citation:  47  CFR  oo 
Completed: 


Reason 


Date 


FR  Cite 


R&O  12/01/83 

Small  Entity:  Yes 

Agency  Contact  Jim  McNally  202  632- 


9660 

RIN:  3060-AB73 


FR  Cne 


FR  Cite 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
116.  •ELIMINATION  OF  RULES  TO 
KEEP  OPERATING  AND 
MAINTENANCE  LOGS 

Legal  Authority:    47  use  4(i);  47  use 

303(r) 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Abstract  Elimination  of  rules  requiring 
broadcast  and  broadcast  auxiliary 
stations  to  keep  operating  and 
maintenance  logs. 

Timetable: 


Additional  Information:  Docket  Number 
bc-82-537. 

Agency  Contact:  Jim  McNally,  Federal 
Communications  Commission,  202  632- 
9660 

RIN:  3060-AB95  

117.  •FEDERAL  PREEMPTION  OF 
CABLE  RATE  REGULATION  FOR 
TIERED  SERVICES  (NEVADA) 

Legal  Authority:  47USeoo 

CFR  Citation:  47  CFR  00 

Abstract:  Declaratory  ruling  concerning 
state  and  local  regulations  of  non-basic 
video  services  offered  by  cable 
television  systems. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  11/08/83 

Small  Entity:  No 

Additional  Information:  Docket  Number 
mmb-28. 

Agency  Contact  Stephen  Ross,  Federal 
Communications  Commission,  202  632- 
7480 


RIN:  3060-AB96 


Action 


Date 


FR  CHe 


NPRM 
R&O 


08/04/82 
07/14/83 


Small  Entity:  Yes 


118.  •SMATV  PREEMPTION  RULING 

Legal  Authority:  47USC00 

CFR  Citation:  47  CFR  00 

Abstract:  Declaratory  ruling  concerning 
state  and  local  regulation  of  the  video 
services  offered  by  Cable  television 
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Completed  Actions 


systems  receiving  satellite  feeds 
(SMATV's). 

Timetable: 


Additional  Information:  Docket  Number     Agency  Contact  Stephen  Ross.  Federal 
mmb-30.  Communications  Commission,  202  632- 

7480 


Action 


Date  FR  Cite 


IWO&O  11/08/83 

Small  Entity:  No 


RIN:  3060-AB97 

|KR  Doc  S«-80«9  Filed  (H-1S-a4:  8:45  ami 
BltXING  CODE  (nZ-OI-T 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


Current  and  Projected  Rulemakings 


119.  POLICY  REGARDING 
CHARACTER  QUALIFICATIONS  IN 
BROADCAST  LICENSING 

Priority:   Agency  Determination 

Legal  Authority:  47  use  i54(i);  47  USC 
308(b);  47  USC  319(a);  47  USC  403;  Commu- 
nications Act  of  1934,  sees  4(i),  308(b). 
319(a),  &  403 

CFR  Citation:  47  CFR  73.4280 

Abstract  Formulation  of  a 
comprehensive  policy  statement 
establishing  a  detailed  and  systematic 
treatment  of  the  character  qualifications 
of  broadcast  applicants  will  provide 
guidance  to  broadcast  licensees  and  the 
public  and  enhance  the  fairness  and 
efficiency  of  the  licensing  process.  This 
action  should  not  impose  any  additional 
costs  on  broadcast  applicants  or  the 
Commission.  Conversely,  broadcast 
applicants,  the  public,  and  the 
Commission  should  benefit  from  the 
formulation  and  adoption  of  a  clear 
policy  position  consistent  with  the 
Communications  Act  of  1934,  as 
amended,  on  the  issue  of  character. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Comment  08/06/81     46  FR  47243 

Period  Begin 
ANPRM  08/13/81     46  FR  40899 

ANPRM  Comment  10/23/81 

Period  End 
Final  Action  03/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  GEN  Docket  - 
81-500. 

Agency  Contact  Steven  A. 
Bookshester,  Attorney,  Legal  Counsel 
Division,  Federal  Communications 
Commission.  1919  M  St..  N.W.. 
Washington,  D.C.  20554,  202  254-6530 

RIN:  3060-AB09 


120.  IN  THE  MATTER  OF 
FORMULATION  OF  POLICIES 
RELATING  TO  THE  BROADCAST 
RENEWAL  APPLICANT,  STEMMING 
FROM  THE  COMPARATIVE  HEARING 
PROCESS 

Priority:    Agency  Determination 

Legal  Auttrority:    47  usc  i54(i);  47  usC 
308(b);  47  USC  319(a);  47  USC  403 

CFR  Citation:  47  CFR  i 

Abstract:  The  notice  seeks  comment  on 
a  number  of  issues,  including  whether  it 
is  feasible  to  adopt  more  specific 
standards  for  determining  when  a 
renewal  applicant's  programming 
record  is  meritorious,  so  as  to  outweigh 
disadvantages  an  incumbent  may  face 
under  diversification  and  other 
traditional  comparative  criteria. 
Amended  comparative  renewal  criteria 
and  standards  will  have  the  net  effect 
of  saving  applicant's  and  the 
Commission's  time  and  resources  in  the 
renewal  process. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

11/09/81 

46  FR  55279 

NPRM  Comment 

11/09/81 

46  FR  55279 

Period  Begin 

NPRM  Comment 

01/18/82 

Period  End 

Further  NPRM 

10/15/82 

47  FR  46117 

MO&O 

07/00/84 

Final  Action 

00/00/00 

Small  Entity:  Undetermined  ^ 

Additional  Information:  GEN  Docket  - 
81-499. 

Agency  Contact  Sheldon  M. 
Guttmann,  Chief,  Administrative  Law 
Division,  Federal  Communications 
Commission,  202  632-6990 

RIN:  3060-AB10 


121.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (C.E.Q.) 

Priority:   Undetermined 

Legal  Autiiority:    5  USC  553(b);  47  USC 

154(j) 

CFR  Citation:  47  CFR  1,  Subpart  I 

Abstract  The  Commission's  existing 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 
Council  for  Environmental  Quality 
(C.E.Q.). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/03/79    44  FR  38913 

NPRM  Comment  07/03/79 

Period  Begin 

NPRM  Comment  08/02/79 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  GEN  Docket  - 

79-163. 

Agency  Contact  Sheldon  M. 
Guttmann,  Chief,  Administrative  L.aw 
Division,  Federal  Communications 
Commission,  1919  M  St.,  N.W.. 
Washington.  D.C.  20554,  202  632-6990 

RIN:  3060-AB30 

122.  REPEAL  OF  MODIFICATION  OF 
THE  PERSONAL  ATTACK  AND 
POLITICAL  EDITORIAL  RULES.  SEC 
73.1920  &  SEC  73.1930  OF  THE 
COMMISSION'S  RULES 

Priority:   Agency  Detetmination 

Legal  Authority:    47  usC  I54(i):  47  USC 

303(r) 

CFR  Citation:    47  CFR   73.1920;   47  CFR 
73.1930 

Abstract  A  proceeding  designed  to  re- 
examine the  personal  attack  and 
political  editorial  rules.  These  rules  give 
specific' individuals  or  groups  the  right 
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to  use  a  broadcaster's  facilitie^ 
respond  to  matters  broadcast. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/21/83    48  FR  28295 

NPRM  Comment  06/21/83 

Period  Begin 

NPRM  Comment  09/16/83 

Period  End 

MO&O  00/00/00 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Sheldon  M. 

Guttmann.  Chief.  Administrative  Law 
Division,  Federal  Communications 
Commission.  1919  M  St.,  N.W 
Washington,  D.C.  20554,  202  6$2-6990 

RIN:  3060-AB44 


Current  and  Projected  Rulemakings 


to 


123.  •iWULTIPLE  OWNERSHI '  OF  AM. 

FM  AND  TELEVISION  BROAI>CAST 

STATIONS 

Priority:   Agency  Determination 

Legal  Auttiority:    47  USC 

153;  47  USC  154(i);  47  USC  1 
303;  47  USC  313;  47  USC  403; 
tions  Act  of  1934,  Sees  1.3,4(i)  & 
&403 


151 


47   USC 
47  USC 
1  iommunica- 
j),  303,  313 


5^(j); 


CFR  Citation:  47  CFR  73. 

73.240(a)(2);  47  CFR  73.636(a)(2) 


35(b|1);  47  CFR 
the 


terest  in 
.  and 
the 


FM 


Abstract:  Modify  or  ehminate 
"seven  station"  rule,  which  pi  ohibits 
any  party  from  holding  any  ir 
more  than  seven  fSM,  seven 
seven  TV  stations.  In  light  of 
changes  in  the  telecommunic4tions 
marketplace,  the  rule  may  no 
needed  to  ensure  economic 
or  program  diversity.  Alterna  ives 
include,  as  to  economic  concf  ntration 
developing'  liaison  with  the  D  apartment 
of  Justice  or  the  Federal  Trad; 
Commission;  developing  an 
"concentration  index"  to  revifew 
acquisitions;  or  eliminating  rqview 
based  on  marketplace  compe 
to  diversity  concerns,  options 
raising  or  eliminating  the 
ceiling;  separate  ceilings  for 
TV;  and  separate  ceiling  for 
networks.  Altering  or  eliminating 
rule  may  lead  to  additional 
and  distribution  of  broadcast 
programming,  and  may  facili 
development  of  new  over-thefair 
program  networks.  Relaxat 
rule  may  expand  business 
for  small  entities.  Future  impi  i 
station  prices  is  uncertain. 


longer  be 
cdmpetition 


f:c 


ition.  As 
include: 


nunierical 
]dio  and 
major 
the 
pi'oduction 


DC 

tie 


l^te 
lir 
tioli  of  the 
op  lortunities 
ct  on 


Timetable: 


Action 


Date 


FR  Cite 


11/04/83     48  FR  50907 


12/14/83    48  FR  55590 


NPRM  10/25/83    48  FR  49438 

NPRM  Comment    10/25/83    48  FR  55590 

Period  Begin 
Connection  to 

NPRM 

Correction  of 

printing  error 
Extension  of 

Comment  Period 
NPRM  Comment    02/21/84 

Period  End 
Final  Action  06/00/84 

Final  Action  07/00/84 

Effective 

Small  Entity:  Undetermined 

Analysis:      Draft    RFA    10/25/83    (48    FR 
49452);  Final  RFA  06/00/84 

Agency  Contact  Steven  A. 
Bookshester,  Attorney,  Legal  Counsel 
Division,  Federal  Communications 
Commission,  1919  M  St.,  N.W., 
Washington,  D.C.  20554,  202  254-6530 

RIN:  3060-AC57 

124.  •SELECTION  FROM  AMONG 
CERTAIN  COMPETING  APPLICATIONS 
USING  RANDOM  SELECTION  OR 
LOTTERIES  INSTEAD  OF 
COMPARATIVE  HEARINGS 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  151; 


47  use 
153;  47  USC  154(i);  47  USC  154(i);  47  USC 
303,  47  USC  309;  47  USC  403 

CFR  Citation:  47  CFR  1.65;  47  CFR  1.227; 
47  CFR  1.918;  47  CFR  1.953;  47  CFR  1.1601 
47  CFR  1.1602;  47  CFR  22.23;  47  CFR  22.28 
47  CFR  73.3521;  47  CFR  73.3522;  47  CFR 
73.3564;  47  CFR  81.51;  47  CFR  87.48;  47 
CFR  90.143;  47  CFR  94.37 

Abstract  A  rulemaking  designed  to 
implement  lotteries  in  lieu  of 
comparative  hearings  in  certain  initial 
licensing  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Reconsideration 
Pending 


10/13/82 
06/13/83 
00/00/00 


47  FR  45046 

48  FR  27182 


Yes 


Small  Entity: 

Agency  Contact:  Sheldon  M. 

Guttmann.  Chief  Legal  Counsel 
Division,  Federal  Communications 
Commission,  1919  M  St.,  N.W., 
Washington.  D.C.  20554.  202  632-6990 

RIN:  3060-AC58 


125.  mXH  THE  MATTER  OF 
ENFORCEMENT  OF  PROHIBITIONS 
AGAINST  THE  USE  OF  COMMON 
CARRIERS  FOR  THE  TRANSMISSION 
OF  OBSCENE  MATERIALS 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  I54(i);  47  usc 

223(b);  47  USC  223(c);  47  USC  303(r);  FCC 
Autfi.  Act  of  1983.  Sec  8,  Eff.  Dec.  8,  1983  - 
PL  98-214 

Abstract  By  Congressional  mandate, 
the  Commission  has  180  days  to 
promulgate  regulations  that  would 
impose  civil  fines  on  people  who  for 
commercial  purposes  use  their 
telephones  to  transmit  obscene 
messages  to  individuals  under  eighteen 
years  of  age  or  nonconsenting  adults. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/09/83    49  FR  43348 

NPRM  12/14/83    49  FR  2124 

NPRM  Comment  01/23/84    49  FR  2802 

Period  Begin 

NPRM  Comment  03/01/84 

Period  End 

Final  Action  06/05/84 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Sheldon  M. 
Guttmann,  Associate  General  Counsel, 
Federal  Communications  Commission, 
1919  M  St.,  N.W.  Rm.  616,  Washington, 
DC.  20554,  202  632-6990 

RIN:  3060-AC59 

126.  •PROVISION  OF  PREFERENCES 
TO  FEMALE  APPLICANTS  WHEN 
SELECTION  FROM  AMONG  CERTAIN 
COMPETING  APPLICANTS  FOR  MASS 
MEDIA  LICENSES  INVOLVES 
RANDOM  SELECTION  OR  LOTTERIES 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  151;  47  USC 

153;  47  USC  154(i);  47  USC  154(j);  47  USC 
303;  47  USC  309(i);  47  USC  403;  Communica- 
tions Act  of  1934,  Sees  1,3,4(i)&  (j).303,309(i) 
&403 

CFR  Citation:  47  CFR  1.1621(b);  47  CFR 
1.1622;  47  CFR  1.1623 

Abstract  The  FCC  is  considering 
inclusion  of  women  as  a  group  entitled 
to  preferences  when  initial  licensing  in 
the  mass  media  services  is  by  lottery. 
The  only  service  in  which  lotteries  are 
currently  used  is  low  power  television 
("LPTV").  Such  preference  might  be 
awarded  either  through  inclusion  of 
women  in  the  "minority  groups" 
ciurently  entiUed  to  the  minority 
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preference,  or  by  creation  of  a  special 
diversity  preference  for  women. 
Approximately  11,000  applications  for 
LPTV  licenses  are  presently  on  file. 
Establishment  of  the  preference  would 
provide  some  advantage  to  small 
entities  with  majority  female  ownership 
seeking  such  licenses.  Similarly,  some 
small  entities  which  are  not  majority- 
owned  by  women  might  be 
disadvantaged  relative  to  female- 
controlled  applicants. 


Timetable: 

Action                        Date 

FR  Cite 

NPRM                      10/24/83 

48  FR  49069 

NPRM  Comment    10/24/83 

48  FR  55006 

Period  Begin 

Extension  of            12/08/83 

48  FR  55006 

Comment  Period 

NPRM  Comment    01/27/84 

Period  End 

Final  Action            00/00/00 

Final  Action            00/00/00 

Effective 

Small  Entity:  Undetermined 

Analysis:      Draft    RFA    10/24/83    (48    FR 
49073) 

Agency  Contact:  Steven  A. 
Bookshester,  Attorney,  Legal  Counsel 
Division,  Federal  Communications 
Commission,  1919  M  St.,  N.W., 
Washington,  D.C.  20554.  202  254-6530 

RIN:  3060-AC60 


Current  and  Projected  Rulemakings 


127.  •FURTHER  POLICY  STATEMENT 
ON  COMPARATIVE  BROADCAST 
HEARINGS 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  I54(i);  47  use 
154(j);  47  USC  303(r);  47  USC  309(g);  47  USC 
309(1);  47  USC  403 

Abstract:  The  Commission  proposes  to 
adopt  a  simphfied  hearing  process  to 
select  new  broadcast  licensees  on  an 
expedited  and  more  rational  basis.  The 
present  system  has  been  frequently 
criticized  as  unduly  time  consuming 
and  potentially  arbitrary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  David  S.  Senzel,  Staff 
Attorney,  Office  of  General  Counsel, 
Federal  Communications  Commission, 
1919  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  632-7293 

RIN:  3060-AC61 

128.  •COMMISSION'S  POLICY 
REGARDING  THE  DEVELOPMENT  OF 
THE  UHF  TELEVISION  SERVICE 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  I54(i);  47  USC 
303(r) 


Abstract  A  proceeding  looking  towards 
abolishment  of  the  Commission's  UHF 
impact  policy.  Under  this  policy,  the 
Commission  generally  has  determined 
that  applications  for  new  or  additional 
UHF  television  service  may  not  be  in 
the  public  interest  if  it  threatens 
adverse  economic  impact  on  a  UHF 
television  station.  In  Ught  of  the 
significant  advances  made  by  the  UHF 
television  service,  the  proceeding  seeks 
to  re-examine  the  current  relevance  and 
effectiveness  of  this  policy. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Sheldon  M. 
Guttmann,  Chief,  Legal  Counsel 
Division,  Federal  Communications 
Commission,  1919  M  St.,  N.W.  Rm.  622. 
Washington,  D.C.  20554.  202  632-6990 

RIN:  3060-AC62 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


COMPLETED  RULEMAKINGS 
129.  IN  THE  MATTER  OF  AMENDMENT 
OF  THE  FEDERAL  COMMUNICATIONS 
COMMISSION'S  ETHICS  IN 
GOVERNMENT  RULES 

Priority:    Agency  Determination 


CFR  Citation:  47CFR19 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Rules  09/30/83 
Adopted 


48  FR  44798 


Completed  Actions 


Small  Entity:    Undetermined 

Agency  Contact:  Sheldon  M.  Guttmann 


202  632-6990 
RIN:  3060-AB45 

(FR  Doc.  B44»t9  Filed  M-IB^:  8:45  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU  


130.  DSC  IN  MARINE  SERVICES  AND 
DIRECT  DIAL  IN  VHF  SERVICES 

Legal  Authority:   47  use  i54(i);  47  use 
303(r) 

.CFR  Citation:  47  CFR  81;  47  CFR  83 

Abstract  The  FCC  will  consider  the 
provision  of  initial  guidelines  for  the 
use  of  digital  selective  calling  (DSC)  in 
the  Marine  services  and  guidelines  for 


the  provision  of  direct-dial  VHF 
communications  between  public  coast 
and  ship  stations. 

Timetable: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 

Additional  Information:  Docket  Number 
pr  83-431. 

Agency  Contact  R.  Mickley,  Federal 
Communications  Commission,  202  632- 
7175 


Reply  comments 

closed 
R&O 

Small  Entity:  No 


12/27/83 


RIN:  3060-AA24 


06/00/84 
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131.  COMPULSORY  SHIP  irlSPECTION      Timetable: 
CYCLE 


Legal  Authority:    47  use  if4(i):  47  USC 

303(r) 

CFR  Citation:  47CFR83 

Abstract  Analyzes  entire  c(  mnpulsory 
ship  inspection  program  for  inspection 
frequency  and  issuance  of  c  ;rtificates. 
Among  other  things,  proposi  s  to  change 
cycles  of  inspection  for  Titl(  III,  Part  III 
(small  passenger)  vessels. 

Timetable: 


Action 


Date 


Reply  Comments 

closed 
R&O 


06/28/83 


09/00/84 

Small  Entity:  No 

Additional  Information:  PR 
428. 

Agency  Contact:  N.  Bagnatb 

Communications  Commissiqn 
7175 

RIN:  3060-AA25 


132.  NEW  PERSONAL 
AT  900  MHZ 


Legal  Authority:   47  USC 

303(r) 

CFR  Citation:  47  CFR  96 

Abstract  Proposes  establisfiment  of  an 
additional  Private  Radio 


Timetable: 


Action 


Date 


Reply  comments 

closed 
R&O 


09/06/83 


09/00/84 
Small  Entity:  Yes 

Additional  Information:  Do 

gen  83-26. 

Agency  Contact  ].  Borkoiii|8ki, 

Communications  Commission 
4964 

RIN:  3060-AA55 


Action 


Date 


FR  CHe 


FR  Cite 


docket  -  83- 


Federal 
,  202  632- 


RAOIO  SERVICE 

l64{i):  47  USC 


Se  T/ice. 


FR  Cite 


:ket  Nimiber 


i,  Federal 
202  632- 


133.  MULTIPLE-SHARED  UNICOMS  AT 
CONTROLLED  AIRPORTS 

Legal  Authority:    47  USC  ^54(i):  47  USC 
303(r) 

CFR  citation:  47  CFR  87 

Abstract  Amendment  of  Pirt  87  of  the 
Commission's  Rules  propos  ng  to 
eliminate  the  one  unicom  per  airport 
limitation  at  controlled  airj(orts  and 
proposals  to  reflect  recent  t  tatutory 
changes  in  aircraft  licensin; ;. 


NPRM 
R&O 


09/09/83     48  FR  43359 
03/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
pr  83-990. 

Agency  Contact  R.  McNamara, 

Federal  Communications  Commission, 
202  632-7175 

RIN:  3060-AB38 

134.  INTERCONNECTION  BELOW  800 
MHZ 

Legal  Authority:    47  USC  i54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  Interconnection  of  private 
land  mobile  radio  systems  with  the 
public  switched  telephone  network  in 
the  Bands  below  800  MHz. 

Timetable: 


Current  and  Projected  Rulemakings 

136.  PRIVATE  MICROWAVE  CARRIER 
SYSTEMS 

Legal  Authority:    47  USC  154(1);  47  USC 
303(r) 

CFR  Citation:  47  CFR  94 

Abstract  Proposal  to  authorize  private 
carrier  systems  in  the  private 
operational-fixed  microwave  radio 
service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  - 

interconnect. 

Agency  Contact  Nia  Chesham.  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AB74 

135.  NORTHERN  CALIFORNIA 
TRUNKING 

Legal  Authority:    47  USC  I54(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract  The  FCC  will  consider  the 
revision  of  standards  for  the  assignment 
of  800  MHz  channels  to  co-channel 
trunked  systems  in  Northern  California. 

Timetable: 


Action 


Date 


FR  Ctte 


Reply  Comments    11/22/82 

closed 
R&O  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  82-593. 

Agency  Contact  M.  Kennedy/H. 

Zeiler,  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB76 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/27/83    48  FR  24950 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
pr  83-426. 

Agency  Contact:  Fred  Day/Joseph 
Levin,  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB77 

137.  FREQUENCY  COORDINATION  IN 
THE  PLMRS 

Legal  Authority:    47  USC  154(I);  47  USC 
331(b) 

CFR  Citation:  47  CFR  90 

Abstract:  Inquiry  regarding  frequency 
coordinating  committees  and  the  need 
for  new  rules  to  govern  frequency 
coordination  and  field  study  procedures 
in  the  PLMRS. 

Timetable: 


Action 


Date 


FR  Cite 


Reply  comment      12/30/83 

period  closed 
NPRM  12/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

pr  83-737. 

Agency  Contact  E.  Thomson/H.  Zeiler. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AB78 

138.  ^PETITION  FOR 
RECONSIDERATION  OF  THE 
"COLUMBIA  PICTURES"  MO&O  OF 
5/26/83 

Legal  Authority:    47  USC  I54(j);  47  USC 
303(r) 

CFR  Citation:  47  CFR  94 

Abstract  Petition  for  Reconsideration 
filed  by  Satellite  Broadcasting 
Company,  Inc.  seeking  limited 
reconsideration  of  the  Commission's 
5/26/83  MO&O  in  re:  use  of  Business 
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Current  and  Projected  Rulemakings 


Radio  Service  frequencies  to  transmit 
program  material. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
19671. 

Agency  Contact:  Fred  Day /Sandy 
Donnell,  Federal  Communications 
Commission,  202  634-2443 


RIN:  3060-AB80 


139.  •INTERCONNECTION  ABOVE  800 
MHZ  WITH  THE  PUBLIC  SWITCHED 
TELEPHONE  NETWORK  (PSTN)  - 
PETITIONS  FOR  RECONSIDERATION 
OF  MO&O 

Legal  Authority:    47  USC  154;  47  USC 
331 

CFR  Citation:  47  CFR  90 

Abstract:  Petitions  for  Reconsideration 
filed  by  Telocator  and  a  consortium  of 
private  land  mobile  radio  licensees 
seeking  reconsideration  of  the 
Commission's  4/27/83  MO&O  which 
further  amended  Part  90  to  liberalize 
rules  governing  the  interconnection  of 
private  land  mobile  radio  systems  with 
the  PSTN  in  the  bands  above  800  MHz. 

Timetable: 


Action 


Date  FR  Cite 


MO&O  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
20846. 

Agency  Contact:  Nia  Cresham/Joe 
Levin,  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB81 

140.  •GREAT  LAKES  EPIRB'S 

Legal  Authority:    47  USC  i54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  83 

Abstract:  Amendment  of  Part  83  of  the 
Rules  to  provide  for  Class  D  &  E 
Emergency  Position-Indicating 
Radiobeacons  (EPIRB's)  for  survival 
craft  of  vessels  operating  in  the  Great 
Lakes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
R&O 

08/30/82 
12/00/84 

47  FR  40189 

Small  Entity:  No 

Additional  Information:  Docket  Number 
gen  82-617. 

Agency  Contact  N.  Bagnato,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AB82 

141.  •ALASKA-PUBLIC  FIXED  RULES 

Legal  Authority:    47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:    47  CFR  81;  47  CFR  83;  47 

CFR  87;  47  CFR  90 

Abstract:  The  FCC  will  consider  the 
recodification  and  simplification  of  the 
Rules  governing  Alaska-Public  Fixed 
radio  communications. 

Timetable: 


Action 


Date 


FR  Cite 


Reply  comment      01/30/84 

period  closed 
R&O  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 

pr  83-464. 

Agency  Contact:  M.  Cesaitis,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AB83 

142.  •PERMISSIBLE 
COMMUNICATIONS  IN  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICES 

Legal  Authority:    47  USC  i54(j);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  will  consider  a 
proposal  to  amend  Part  90  of  the 
Commission's  Rules  to  eliminate  the 
permissible  communications 
requirements  in  the  Private  Land 
Mobile  Radio  Services. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
R&O 


02/03/84 
12/00/85 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
pr  84-109. 

Agency  Contact:  Michael  Kennedy. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AB84 


143.  •RAOIOPRINTER  (RTTY) 
COMMUNICATIONS  SERVICE  FOR 
SMALL  COMMERCIAL  VESSELS 

Legal  Authority:    47  USC  i54(j);  47  USC 
303(r) 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Abstract:  This  proceeding  addresses 
proposed  rules  for  the  introduction  and 
use  in  the  Maritime  Mobile  Service  of 
radioprinter  (RTTY)  communications  by 
vessels  of  less  than  1600  gross  tons 
using  frequencies  in  the  shared  marine 
bands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 


02/07/84 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  Number 

pr  84-140. 

Agency  Contact:  R.  Mickley.  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AB85 

144.  •INTRODUCTION  OF  AMPLITUDE 
COMPANDORED  SIDE  BAND 
TECHNOLOGY  INTO  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICES 

Legal  Authority:    47  USC  i54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract  Amendment  of  Part  90  of  the 
Commission's  Rules  to  authorize 
narrowband  technologies  for  base  and 
mobile  communications  in  the  Private 
Land  Mobile  Radio  Services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
acsb. 

Agency  Contact  Keith  Plourd.  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AB86 

145.  •INTERCONNECTION  WITH  THE 
PUBLIC  SWITCHED  TELEPHONE 
NETWORK  (PSTN)  IN  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICE 
BANDS  BELOW  800  MHZ 

Legal  Authority:    47  usC  I54(j);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 
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Abstract  Interconnection  of]  private 
land  mobile  radio  systems 
public  switched  telephone  n 
(PSTN)in  the  bands  below 

Timetable: 


Action 


Date 


NPRM  06/00/84 

Small  Entity:  Yes 

Additional  Information:  Dodcet  Number 
interconnect. 

Agency  Contact  Nia  Creshim/Joe 
Levin,  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB87 


Current  and  Projected  Rulemakings 


w  ith  the 
itwork 
a  K)  MHz. 


FR  Cite 


►  F 


146.  •STUDY  OF  MARINE 
Legal  Authority:    47  USC 

403 

CFR  Citation:  47  CFR  81;  47 

Abstract  A  comprehensive 
all  uses  of  the  HF  spectrum 
maritime  communications  ir 
preparation  for  the  1987  Mo  ) 
Uses  include  telegraphy,  teh  phony 
Future  Global  Maritime  Distress 
Safety  System  (FGMDSS) 
SELCALL 

Timetable: 


BANDS 

54;   47   USC 

CFR  83 

eview  of 
or 

le  WARC. 
.  the 
and 


ai  d 


Action 


Data 


NOI  06/00/84 

Small  Entity:  No 

Additional  Information:  Dodket  Number 
Mar  HF  Bands. 

Agency  Contact  R.  DeYoui  ig,  Federal 
Communications  Commissicp,  202  632- 
7175 

RIN:  3060-AB88 


FR  Ctte 


14?:  •FUTURE  PUBLIC  SAFETY 

TELECOMMUNICATIONS 

REQUIREMENTS 

Legal  Authority:  PL  98-214 

CFR  Citation:  47  CFR  2;  47  dFR  90 


Abstract  This  study  is  preparatory  to 
establishing  a  plan,  required  by  PL  98- 
214,  to  ensure  that  the  needs  of  public 
safety  authorities  are  taken  into 
account  in  spectrum  allocations, 
including  consideration  of  the  need  for 
a  nationwide  contiguous  frequency 
allocation  for  public  safety  purposes. 
Comments  submitted  in  response  to  the 
NOI  will  be  studied  to  next  step. 

Timetable: 


Action 


Date 


FR  Cita 


NOI  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
public  safe. 

Agency  Contact  Rose  Creliin,  Federal 
Communications  Commission,  202  254- 
3301 

RIN:  3060-AB89 

148.  •IMPLEMENT  P.L  98-214  TO 
ALLOW  VOLUNTEER  EXAMINERS  & 
VEC'S  TO  BE  REIMBURSED  FOR 
CERTAIN  EXPENSES  INCURRED  IN 
PREPARING  &  GIVING  EXAMS 

Legal  Authority:    47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  97 

Abstract  The  FCC  will  consider  a 
proposal  to  implement  P.L.  98-214  which 
allows  Volunteer  Examiners  and  VEC's 
to  be  reimbursed  for  certain  expenses 
incurred  in  preparing  and  administering 
Amateur  Radio  operator  examinations. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
VECReimburse. 

Agency  Contact  M.J.  DePont,  Federal 
Communications  Commission,  202  632- 
4964 

RIN:  3060-AB90 


149.  •IMPLEMENTATION  OF  FINAL 
ACTS  OF  WARC  1979  AS  IT  AFFECTS 
AMATEUR  RADIO  SERVICE 

Legal  Authority:    47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  97 

Abstract:  Order  implementing  the  final 
Acts  of  the  1979  WARC  as  it  relates  to 
the  Amateur  Radio  Service  rules 
codified  in  47  CFR  Part  97. 

Timetable: 


Action 


Date 


FR  Cite 


Order  09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
WARC  79. 

Agency  Contact  J.B.  Johnston,  Federal 
Communications  Commission,  202  632- 
4964 

RIN:  3060-ABS2 

150.  •AMATEUR  VOLUNTEER 
EXAMINERS  PETITIONS  FOR 
RECONSIDERATION 

Legal  Authority:  PL  97-259 

CFR  Citation:  47  CFR  97 

Abstract  Petitions  for  Reconsideration 
regarding  the  Commission's  9/22/83 
Report  and  Order  allowing  the  use  of 
volunteers  to  prepare  and  administer 
operator  examinations  in  the  Amateur 
Radio  Service. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  06/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
Vol  Exams. 

Agency  Contact  M.J.  DePont,  Federal 
Communications  Commission,  202  632- 
4964 

RIN:  3060-AB94 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


Completed  Actions 


COMPLETED  RULEMAKINGS 

151.  SPECIAL  EMERGENCY  RADIO 
SERVICE 

CFR  Citation:  47  CFR  90 


Completed: 


Reason 


Date 


FR  Cite 


R&O  1/12/84         02/07/84    49  FR  4492 
Small  Entity:   No 


Agency  Contact  Fred  Day  202  634-2443 
RIN:  3060-AA10 

152.  AMATEUR  NO-CODE 
CFR  Citation:  47  CFR  97 
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Completed: 


Reason 


Date 


FR  Cite 


R&O  Proceeding    01/09/84    49  FR  1097 
withdrawn  t)y 
R&O  12/14/83 

Small  Entity:   No 

Agency  Contact: }.  Bdrkowski  202  632- 
4964 

RIN:  3060-AA21 

153.  VOLUNTEER  EXAMINERS  IN 
AMATEUR  RADIO  SERVICE 

CFR  Citation:  47  CFR  97 

Completed:  


Reason 


Date 


FR  Cite 


R&O  9/22/83  10/06/83     48  FR  45652 

Small  Entity:   No 

Agency  Contact:  J.  Borkowsid  202  632- 


4964 

RIN:  3060-AA23 


154.  10-YEAR  AMATEUR  RADIO 
LICENSE  TERM 

CFR  Citation:  47  CFR  97 

Completed:  


Reason 


Date 


FR  Cite 


R&O  10/6/83         10/28/83    48  FR  49861 

Small  Entity:   No 

Agency  Contact:  M.  DePont  202  632- 


4964 

RIN:  3060-AB32 


155.  10  YEAR  GMRS  RADIO  LICENSE 
TERM 

CFR  Citation:  47  CFR  95 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


R&O  Proceeding     10/25/83    48  FR  49314 
withdrawn  by 
R&O  10/6/83 

Small  Entity:  Yes 

Agency  Contact:  M.  DePont  202  632- 
4964 

RIN:  3060-AB33 

156.  800  MHZ  RECONSIDERATION 

CFR  Citation:  47  CFR  90 

Completed:  


Reason 


Date 


FR  Cite 


MO&O  10/19/83    11/15/83    48  FR  51917 

Small  Entity:   Yes 

Agency  Contact:  Joseph  Levin  202  634- 


2443 

RIN:  3060-AB36 


157.  900  MHZ  PRIVATE  PAGING 
RECONSIDERATION 

CFR  Citation:  47  CFR  90 

Completed: 


Reason 


Date 


FR  Cite 


IWIO&O  11/8/83      12/20/83    48  FR  56229 

Small  Entity:   Yes 

Agency  Contact:  John  B.  Richards  202 
632-2443 


RIN:  3060-AB37 


158.  20  MILES  =  40  DBU  FIELD 
STRENGTH  CONTOUR 

CFR  Citation:  47  CFR  90 


Completed: 


Reason 


Date 


FR  Cite 


R&O  09/09/83 

Small  Entity:   No 

Agency  Contact  H.  Zeiler/M.  Kennedy 


202  634-2443 
RIN:  3060-AB75 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

159.  920  MILES  =  40  DBU  FIELD 
STRENGTH  CONTOUR 

Legal  Authority:    47  use  i54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  Substitution  of  20  miles  in 
place  of  the  40  dBu  field  intensity 
contour  used  to  determine  a  SMR 
system's  market  for  the  purpose  of 
complying  with  Sections  90.367(c)  and 
90.371(b)  of  the  Rules. 

Timetable: 


Action 


Date  FR  Cite 


R&O  9/9/83  09/29/83    48  FR  44558 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  81-787. 

Agency  Contact  H.  Zeiler/M. 
Kennedy,  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB93 

|FR  Doc.  84.8049  Filed  04-18-84: 8:45  auil 
BILUNG  CODE  67124)1-7 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 


Current  and  Projected  Rulemakings 


160.  AIR-GROUND  RADIOTELEPHONE 
SERVICE  (AIRFONE,  INC.) 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Abstract  NPRM  proposes  4  MHz  in  the 
900  MHz  range  for  air-to-ground 
telephone  service  aboard  commerical 
airlines. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:  Yes 


Additional  Information:  RM-3524  (83- 
30). 

Agency  Contact  Mel  Murray,  Federal 
Communications  Commission,  202  653- 
8168 

RIN:  3060-AA49 

161.  AIR-GROUND  RADIOTELEPHONE 
SERVICE  (ARINC) 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 


Abstract  NPRM  proposes  4  MHz  in  the 
900  MHz  range  for  air-to-ground 
telephone  service  aboard  commercial 
airlines. 

Timetable: 


Action 


Date 


FR  ate 


R&O  06/30/84 

Small  Entity:  Yes 

Additional  Information:  RM-3885  (83- 
30). 
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Agency  Contact  Mel 

Communications  Commission 
8168 

RIN:  3060-AA50 


Murray.  Federal 
202  653- 


162.  NPRM  -  AMENDMENT 


Current  and  Projected  Rulemakings 


OF  PART  5 


OF  THE  COMMISSION'S  R  JLES  TO 
DIMINISH  RESTRICTIONS  [>N  THE 
LICENSING  AND  USE  OF  1 TATIONS 
IN  THE  EXPERIMENTAL  R  VDIO 
SERVICE  (OTHER  THAN  B  ROADCAST) 

Legal  Authority:  47  USC  3(J3 

CFR  Citation:  47  CFR  5 

Abstract:  Rewrite  of  Part  5  to  delete 
rules  which  are  no  longer  u  seful  and 
eliminate  or  reduce  regulatory 
restrictions. 

Timetable: 


Action 


Date 


R&O 
IMO&O 


10/00/83 
06/00/84 


Small  Entity:  Yes 

Additional  Information: 

82-469. 


GI  N  Docket 


Agency  Contact  H.  F 

Communications  Commissit)n, 
8137 

RIN:  3060-AA51 


Wr^t,  Federal 
,  202  653- 


n  CFR  21;  47 


163.  18  GHZ  REALLOCATION 
Legal  Authority:  47  USC  3^3 

CFR  Citation:    47  CFR  2; 

CFR  74;  47  CFR  94 

Abstract  Second  R&O  wil  provide 
narrow  band  channels  for  )oint-to-point 
fixed  use  as  well  as  spectr  im  for  DTS 
usage. 

Timetable: 


Action 


Date 


2nd  R&O 
MO&O 


09/00/83 
06/30/84 


Small  Entity:  No 

Additional  Information:  G^IN  Docket  - 
78-188. 

Agency  Contact  Mel  Miu^ay 
Communications  Commiss 
8168 

RIN:  3060-AAS2 


FR  Cite 


FR  Cite 


,  Federal 
on.  202  653- 


164.  LA.  SHERIFF'S  PETITION 
Legal  Authority:  47  USC  sjos 
CFR  Citation:  47  CFR  2.1  Of 


Abstract  Petition  requests  reallocation 
of  UHF-TV  Channels  14-20  to  public 
safety  services. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O 
NPRM 


12/31/83 
09/30/84 


Small  Entity:  No 

Additional  Information:  RM-3975. 

Agency  Contact  Don  Precure,  Federal 

Communications  Commission.  202  653- 

8170 

RIN:  3060-AA57 

165.  U.S.C.G.  REQUEST  TO  USE  161.7 
AND  161.75  MHZ 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Abstract  USCG  requests  use  of  161.7 
MHz  and  161.75  MHz  to  transmit 
printed  navigational  information  to 
vessels,  communicate  by  voice  to 
foreign  vessels,  and  use  for  search  and 
rescue  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/83 

R&O  03/00/84 

being  circulated      00/00/00 

Small  Entity:  Yes 

Agency  Contact  Sam  Tropea,  Federal 
Communications  Commission,  202  653- 
8167 

RIN:  3060-AA59 

166.  UTILIZATION  POLICY  FOR  FIXED 
SERVICE  AT  17-40  GHZ 

Legal  Authority:  47  USC  303 

CFR  Citation:  Not  applicable 

Abstract:  Proceeding  will  develop  a 
plan  for  use  of  five  frequency  bands 
between  17  and  40  GHz  by  the  fixed 
service.  Appropriate  rulemaking  may 
ensue. 

Timetable: 


Action 


Date 


FR  Cite 


R&O 
MO&O 


09/00/83 
06/00/84 


Small  Entity:  No 

Additional  Information:  Docket  -  82- 
334. 


Agency  Contact  Donald  Campbell, 

Federal  Communications  Commission, 
202  653-«177 

RIN:  3060-AA60 


167.  ALLOCATION  FOR  AURAL 
BROADCAST  STL'S 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2.106 

Abstract  NPRM  proposes  sharing  of 
2130-2150  MHz  bands  on  a  co-primary 
basis  for  aural  broadcasts  STL's  and 
private  operational  fixed  links.  Puerto 
Rico  broadcasters  repeat  the  request  of 
NAB  that  942-947  MHz  be  permanently 
allocated  for  broadcast  auxiliary. 
Petition  will  be  incorporated  into  on- 
going proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:  Yes 

Additional  Information:  GEN  Docket  - 
82-335. 

Agency  Contact  Sam  Tropea,  Federal 
Communications  Commission,  202  653- 
8167 

RIN:  3060-AA71 

168.  HF  BROADCASTING  WARC 
(1984) 

Legal  Authority:  47  use  41 1 

CFR  Citation:  Not  applicable 

Abstract  Develop  a  world-wide  high 
frequency  (short-wave)  broadcasting 
plan. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  -  82- 
162. 

Agency  Contact  Steve  Selwyn, 

Federal  Communications  Commission, 
202  653-8102 

RIN:  3060-AA78 

169.  SPACE  SERVICES  WARC  (1985) 

Legal  Authority:  47  USC  41 1 

CFR  Citation:  Not  applicable 

Abstract  This  proceeding  is  in 
preparation  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Geostationary-Satellite  Orbit  and 
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FCC— OST 


Current  and  Projected  Rulemakings 


the  Planning  of  the  Space  Services 
Utilizing  It. 

Timetable: 


Action 


Data  FR  Cita 


NOI 

Fourth  NOI 
First  Report 


10/03/83 
04/30/84 
09/30/84 


Small  Entity:  No 

Additional  Information:  Docket  -  80- 

741. 

Agency  Contact:  A.  Rutkowski, 

Federal  Communications  Commission, 
202  653-8102 

RIN:  3060-AA79 


170.  RE-EXAMINATION  OF 
TECHNICAL  REGUUVTIONS 

Legal  Authority:    Communications  Act  of 
1 934,  Sec  4(i) 

CFR  Citation:  Not  applicable 

Abstract:  Reach  agreement  with 
operating  bureaus  as  to  1)  which  rules 
(of  those  proposed  for  deletion)  should 
be  deleted  or  modified  and  2)  which 
rules  should  be  proposed  for  deletion  or 
modification  in  further  NPRMs. 

» 

Timetable: 


Action 


Date 


FR  Cite 


NOI  09/30/83 

R&O  and  Further  09/30/84 
NPRM 

Small  Entity:  Yes 

Additional  information:  83-114. 

Agency  Contact:  Mike  Marcus,  Federal 
Communications  Commission,  202  632- 
7040 

RIN:  3060-AA82 

171.  SANYO  PETITION 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  15.65 

Abstract:  Petitioner  requests  waiver  of 
Rules  to  market  2-channel  receiver  for 
cable  systems. 

Timetable: 


Action 


Date 


FR  Cite 


On  circulation  for  00/00/00 
approval  by  the 
Commission 

Small  Entity:  No 


Agency  Contact  Robert  linger.  Federal 
Communications  Commission,  202  632- 
7067 

RIN:  3060-AB39 

172.  6  MHZ  ALLOCATION  FOR 
GOVERNMENT/NON-OOVERNMENT 
FIXED  SERVICE 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2.106 

Abstract  Amendment  of  Part  2  of  the 
Rules  to  provide  an  allocation  of  6  MHz 
in  the  900  MHz  spectral  region  on  the 
government  and  non-government  for 
fixed  service  usage. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Rodney  Small, 

Federal  Communications  Commission. 
202  653-8169 


RIN:  3060-AB41 


173.  OFFSHORE  RADIO  TELEPHONE 
CO.  RM3910,  RM3924 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Abstract  Offshore  Radio  Telephone 
Co.  is  requesting  additional  UHF-TV 
broadcasting  spectrum  for  the  offshore 
Radio  Telecommunications  Service 
along  the  Southern  Louisiana  and 
Texas  Gulf  Coast. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  03/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Melvin  Murray. 

Federal  Communications  Commission, 
202  653-8168 

RIN:  3060-AB42 

174.  CREATION  OF  AN  ADDITIONAL 
PERSONAL  RADIO  SERVICE 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Abstract:  Amendment  of  Part  2  of  the 
Rules  to  provide  an  allocation  in  the 
900  MHz  spectral  region  for  a  personal 
radio  telephone  service. 


TImetalile: 


Action 


Date 


FR  Cite 


R&O  06/30/84 

Small  Entity:  Undetennined 

Agency  Contact  Rodney  SmaU. 

Federal  Communications  Commission, 
202  653-8169 

RIN:  3060-AB43 

175.  GEOSTAR  CORP.  PETITION  FOR 
RADIODETERMINATION  SATELLITE 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 106 

Abstract  Petition  requests  reallocation 
of  spectrum  in  the  1610-1626  MHz,  2450- 
2500  MHz  and  5000-5250  MHz  band  for 
a  radiodetermination  satellite  service 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
MO&O 


06/00/84 
09/30/84 


Small  Entity:  Undetermined 

Agency  Contact  Tom  Tycz,  Federal 
Communications  Commission,  202  653- 
8159 

RIN:  3060-AB79 

176.  ©AMENDMENT  OF  PART  15  TO 
PERMIT  OPERATION  OF  FIELD 
DISTURBANCE  SENSORS  IN  THE 
BAND  40.66  TO  40.70  MHZ 

Priority:   Major 

Legal  Authority:  4{i).302,303(a)303(r) 

CFR  Citation:  47  CFR  15 

Abstract:  In  response  to  a  petition  (RM- 
4120)  from  Senstar,  the  Commission 
adopted  a  proposal  in  Dec.  1982  to 
amend  Pt  15  to  provide  for  the 
operation  of  a  perimeter  protection 
system  to  be  used  at  prisons  and  other 
high  risk  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Additional  Information:  82-827. 

Agency  Contact  Art  Wall.  Federal 
Communications  Commission,  202  653- 
8247 

RIN:  3060-AC64 
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177.  •IMPLEMENTATION  01 
TECHNICAL  REQUIREMENT^  FROM 
1979  WARC 

Priority:   Major 

Abstract  Notice  proposed  tc 

technical  requirements  in  the 

to  changes  in  the  Radio  Regu  lations 

the  79  WARC.  A  new  system 

emission  designators  was  al 

at  the  79  WARC. 

Timetable: 


so 


Action 


Date 


NPRM  06/30/84 

Small  Entity:  No 

Additional  Information:  82-7t9 

Agency  Contact  Dan  Yates.  Federal 
Communications  Commission.  202  653- 
6288 

RIN:  3060-AC65 


178.  •RECONSIDERATION 
PROCEDURES  FOR  COMPUTTING 
DEVICES 

Priority:   Major 

CFR  Citation:  47CFR15 


thi 


Abstract  In  August  1983 
Commission  made  some  chajiges 
test  procedures  for  computi 
on  reconsideration.  Dash/ 


Current  and  Projected  Rulemakings 


change 
rules  due 
at 
of 
adopted 


FR  Cite 


I  )F  TEST 


consulting  engineer  filed  a  petition 
requesting  reconsideration  of  the  latest 

changes. 

Timetable: 

Action  Date  FR  Cite 

Order  06/30/84 

Small  Entity:  No 

Additional  Information:  80-284 

Agency  Contact  |ulius  Knapp.  Federal 
Communications  Commission,  202  653- 
8247 

RIN:  3060-AC66 

179.  •REQUEST  FOR  CHANGES  TO 
NEW  RULES  FOR  A  TV  INTERFACE 
DEVICE 

Priority:    Major 

Legal  Authority:  4(i),302 

CFR  Citation:  47  CFR  15 

Abstract:  Crosby  Associates  requested 
reconsideration  of  the  new  technical 
requirements  to  Subpart  H  of  Part  15 
for  TV  interface  devices. 

Timetable: 


Agency  Contact  Art  WaU.  Federal. 
Communications  Commission,  202  65S- 
8247 

RIN:  3060-AC67 

180.  •AMENDMENT  OF  PART  15  TO 
PROVIDE  AN  ADDITIONAL 
EXEMPTION  FOR  LARGE  COMPUTER 
SYSTEM 

Priority:   Major 

Legal  Authority:  4(i),302 

CFR  Citation:  47  CFR  15 

Abstract:  Petition  for  rulemaking  filed 
by  Electronic  Associates  Inc.  to  amend 
the  rules  to  provide  an  exemption  from 
for  large  computers  manufactured  in 
small  quantities. 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


Si  rass 


to  the 
devices 
a 


Order  09/30/84 

Small  Entity:  No 

Additional  Information:  79-244 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Information:  RM-4246 

Agency  Contact  Art  Wall.  Federal 
Communications  Commission,  202  653- 
8247 

RIN:  3060-AC68 


FEDERAL  COMMUNICAT  IONS  COMMISSION  (FCC)— OFFICE  OF 
SCIENCE  AND  TECHNO  .OGY 


COMPLETED  RULEMAKING^ 

181.  METEOR  BURST 
COMMUNICATION  SERVICi 

CFR  Citation:  47  CFR  2.106 

Completed: 


Reason 


Date 


R&O  07/00/83 

Small  Entity:  Yes 

Agency  Contact  Sam  Trop^a  202  653- 
8167 

RIN:  3060-AA48 


182.  IMPLEMENTATION  OF 
ACTS,  WARC-79 

CFR  Citation:  47  CFR  2.106 

Completed: 


Reason 


Date 


Final  Action  06/00/83 

Small  Entity:  Yes 


Completed  Actions 


FR  Cite 


Agency  Contact  Fred  Thomas  202  653- 
8171 

RIN:  3060-AA53 


183.  REACCOMMODATION  OF  12  GHZ 
TERRESTRIALS 

CFR  Citation:  47  CFR  2.106 

Completed:  


Completed: 


Reason 


Date 


FR  Cite 


R&O  12/30/83 

Small  Entity:   Yes 

Agency  Contact:  Julius  Knapp  202  653- 


8247 

RIN:  3060-AA61 


Reason 


Date 


FR  Cite 


R&O  09/09/83 

Small  Entity:  Yes 

Agency  Contact  Donald  Campbell  202 


FINAL 


653-8177 

RIN:  3060-AA54 


185.  PETITION  FOR  ALLOCATION  OF 
CORDLESS  PHONES  (MURA 
CORPORATION) 

CFR  Citation:  47  CFR  2.106 

Completed: 


Reason 


Date 


FR  Cite 


FR  Cite 


184.  PETITION  FOR  ALLOCATION  OF 
CORDLESS  PHONES  (EIA) 

CFR  Citation:  47  CFR  2.106 


R&O  12/30/83 

Small  Entity:   Yes 
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Agency  Contact:  Mel  Murray  202  653- 
8168 

RIN:  3060-AA62 


186.  FLIGHT  ENTERTAINMENT 
SYSTEM 

CFR  Citation:  Not  applicable 

Completed:  


Reason 


Date 


FR  Cite 


Order  terminating  06/00/83 
docket 

Small  Entity:   No 


Completed  Actions 


Agency  Contact  Art  Wall  202  653-8247      188.  REPORT  ON  VERIFICATION 

„,„   ,^„  ..,^  CATEGORIES 

RIN:  3060-AA74 


187.  WAIVER,  CORDLESS  PHONES 
CFR  Citation:  47  CFR  15.7 
Completed:  


Reason 


Date 


FR  Cite 


R&O  12/30/83 

Small  Entity:  No 

Agency  Contact:  Art  WaU  202  653-8247 

RIN:  3060-AA76 


CFR  Citation:  Not  applicable 

Completed: 

Reason  Date 


FR  Cite 


R&O  effective        01/26/84 

Small  Entity:  Yes 

Agency  Contact  lohn  Reed  202  653- 
6288 

RIN:  3060-AA77 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insuipnce 
Corporation. 

action:  Publication  of  Semianhual 
Agenda  of  Regulations. 


SUMMARY:  The  Federal  Deposi 
Insurance  Corporation  ("FDICp  is 
hereby  publishing  items  for  th(  \  April 
1984  Regulatory  Agenda.  The  tgenda 
contains  information  about  FCIC's 
current  and  projected  rulemak  ngs. 
existing  regulations  under  revipw,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  addn  iss  for  all 
FDIC  staff  identified  in  the  agi  nda  is 


Se- 
quence 
Number 


1 
2 
3 

4 
5 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 


Federal  Deposit  Insurance  Corporation. 
550  -  17th  Street.  N.W..  Washington. 
D.C.  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30. 1979:  44  FR  32353.  June  6. 
1979;  44  FR  76858.  December  28. 1979). 

FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

The  FDIC  is  voluntarily  including  the 
agenda  in  the  "Unified  Agenda  of 
Federal  Regulations."  While  the  FDIC  is 

Current  and  Projected  Rulemakings 


an  Independent  Agency  exempt  from 
coverage  by  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  the  FDIC  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations.  This  agenda 
conforms  to  the  standardized  format  of 
the  "Unified  Agenda." 

Interested  persons  may  petition  to 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  Washington.  D.C.  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

DATED:  February  27, 1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 


Title 


12  CFR  332    Credit  Card  Agreements  and  Check  Guarantees 

12  CFR  336    Employee  Responsibilities  and  Conduct 

12  CrR  337    Unsaf )  and  Unsound  Banking  Practices;  Securities  activities  of  Subsidiaries  of  Insured  Nonmember 

Banks 

•12  CFR  330    Brokered  Deposits.  Limitations  on  Deposit  Insurance 

Fair  Housing 

Interm  tkjnal  Operations;  Accounting  for  International  Loan  Fees 

Investi  Dents  in  Bank  Service  Corporations 

Activit  es  of  Insured  Banks;  Real  Estate.  Insurance  Brokerage  and  Undenwriting,  Data  Processing  for 

Ttiird  Parties,  and  Travel  Agency  Activities 

12  CFR  329    Intereit  on  Deposits 

Rules  of  Practice  and  Procedures;  Discovery  In  Administrative  Proceedings 

International  Operations;  International  Loan  Reserves 

Penalties  For  Filing  Inaccurate  Reports 

Securiiies  of  Insured  Nonnfiemt)er  Banks 

Capital  Maintenance 

Nondiicnmination  On  The  Basis  Of  Handk^p 

Management  Official  Interlocks;  Deleting  All  References  to  SMSA's  and  Substituting  Therefor  the  New 


•12  CFR  338 

•12  CFR  351 

12  CFR  303 

12  CFR  332 


12  CFR  308 
•12  CFR  351 
12  CFR  304 
12  CFR  335 
12  CFR  325 
•12  CFR  352 
12  CFR  348 


Classifications  Adopted  by  0MB 


•IfKiicates  priority  regulation. 


Se- 
quence 
Number 


17 
IS 


Regulation 
Identifier 
Number 


3064-AA01 
3064-AA07 

3064-AA10 
3064-AA26 
3064-AA35 
3064-AA40 
3064-AA18 


3064 
3064 
3064 
3064 
3064 
3064 
3064 
3064 


AA29 
AA32 
AA42 
AA44 
AA41 
AA45 
AA37 
AA39 


3064-AA38 


Existing  Regulations  Under  Review 


Title 


12  CFR  308    Rules  of  Practice  and  Procedures 

12  CFR  344    Seojrfies  Recordkeeping  and  Confimiatk>ns. 


Regulation 
Identifier 
Number 


3064-AA28 
3064-AA30 


FDIC 


Se- 
quence 
Number 


19 
20 
21 
22 
23 
24 
25 
26 
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Completed  Actions 


Title 


Maximum  Balance  Restriction  on  Savings  Deposits 

Securities  of  Insured  Nonmemtjer  Banks — 

Clarification  and  Definition  of  Deposit  Insurance  Coverage 

Disclosure  of  Insider  Indebtedness 

Special  Reporting  Basis  for  Insured  Savings  Banks - 

International  Operations;  Reporting  and  Disclosure  of  International  Assets . 
International  Operations;  Allocated  Transfer  Risk  Reserve . 


12CFff329 

12CFR335 

12CFR330 
•12CFR304 

12CFR350 
•12CFR351 
•12CFR351 

12  CFR  303 
of  Charges  and  to  Issue  Order  to  Cease  and  Desist.. 


Delegating  Authority  to  Withdraw  Notice  of  Assessment  of  Civil  Money  Penalty  or  to  Withdraw  Notice 


Regulation 
Menfifier 
Number 


3064'AA05 
3064-AA11 
3064-AA16 
3064- AA27 
3064- AA02 
3064- AA46 
3064-AA43 

3064-AA36 


'Indicates  priority  regulation. 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


PROPOSALS  OUTSTANDING 

1.  CREDIT  CARD  AGREEMENTS  AND 

CHECK  GUARANTEES 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act 

CFR  Citation:    12  CFR  332;  12  CFR  337 

Abstract:  On  June  12,  1981  (46  FR 
31018)  the  FDIC  published  proposed 
amendments  to  its  regulations  that 
would  allow  banks:  (1)  to  sponsor  their 
customers  in  credit  card  programs 
offered  by  other  banks,  and  (2)  to  issue 
check  guarantee  cards  for  retail 
customers.  The  proposal  would  provide 
a  narrow  exemption  from  prohibitions 
in  the  regulations  against  banks 
guaranteeing  the  obligations  of  third 
parties.  FDIC  postponed  final  action  on 
these  amendments  pending  the 
completion  of  an  analysis  of  the 
underlying  regulations  Parts  332  and 
337.  Amendments  to  Part  332  which 
might  have  made  the  proposed 
exemptions  unnecessary  had  been 
evaluated  at  one  time.  The  FDIC  staff 
currently  is  preparing  the  memorandum 
and  documents  necessary  to  withdraw 
the  proposal  because  of  its  stale  nature 
and  to  issue  a  similar  proposal  as  a 
proposed  regulation.  The  revised 
proposed  regulation  would  permit 
basically  the  same  activities  as  those 
originally  proposed  and  would 
incorporate  suggestions  received  during 
the  initial  comment  period.  It  is 
expected  the  revised  NPRM  will  be 
proposed  during  May,  1984. 


Timetable: 


Action 

Date 

FR  Cft* 

NPRM 

06/12/81 

46  FR  31018 

NPRM  Comment 

06/12/81 

46  FR  31018 

Period  Begin 

NPRM  Comment 

08/11/81 

Period  End 

Withdrawal 

03/00/84 

Anticipated 

Revised  NPRM 

05/00/84 

Current  and  Projected  Rulemakings 

member  employment  by  insured  banks; 
and  increasing  the  categories  of 
employees  reporting  indebtedness.  In 
addition,  the  regulation  has  been 
redrafted  in  simple  English  and 
reorganized  along  functional  lines. 

The  final  revision  of  Part  336  is 
currendy  being  prepared,  modified  to 
the  extent  considered  warranted  based 
on  the  comments  received. 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Janis  R.  Blake, 
Attorney,  Legal  Division.  (202)  389-4446. 

Agency  Contact  Roger  A.  Hood. 

Assistant  General  Counsel,  Federal 
Deposit  Insurance  Corporation,  Legal 
Division.  Washington.  DC  20429,  202 
389-4171 

RIN:  3064-AA01 

2.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:    12  USC  1819  Federal 
Deposit  Insurance  Act  EG  11222 

CFR  Citation:  12  CFR  336 

Abstract  The  FDIC  issued  for  public 
comment  a  proposed  revision  of  Part 
336  of  its  nd^s  and  regulations  which 
governs  the  standards  of  ethical  and 
other  conduct  of  FDIC  employees. 
Significant  changes  include  increasing 
the  categories  of  employees  subject  to 
credit  restrictions;  easing  existing 
restrictions  on  credit  from  affiliates  of 
prohibited  creditors;  permitting 
assumptions  of  home  mortgage  loans 
from  prohibited  creditors;  easing 
existing  restrictions  on  ownership  of 
bank  securities;  reporting  of  family 


Timetable: 


Action 


Oat* 


FR  on* 


11/08/83    48  FR  51317 
11/08/83     48  FR  51317 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/08/84 

Period  End 
Final  Action  04/00/84 

Final  Actwn  05/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Emily  F.  Samaha. 
Deputy  Ethics  Counselor,  (202)  389-4446. 

Agency  Contact  Hoyle  L  Robinson, 

Executive  Secretary  and  Ethics 
Counselor,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429.  202 
389-4425 

RIN:  3064-AA07 

3.  UNSAFE  AND  UNSOUND  BANKING 
PRACTICES;  SECURITIES  ACTIVITIES 
OF  SUBSIDIARIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  use  1819  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act;  12  USC  1818(b)  Fed- 
eral Deposit  Insurance  Act;  12  USC  1828(i)(2) 
Federal  Deposit  Insurance  Act  PL  97-320 
Glass-Steagiall  Act 
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CFR  Citation:  12CFR337 

Al>stract  The  FDIC  has  deter  nined 
that  it  is  not  unlawful  under  the  Glass- 
Steagall  Act  for  an  insured  nopmember 
bank  to  establish  or  acquire  a  bona  fide 
subsidiary  that  engages  in  sec  jrities 
activities  nor  for  an  insured  m  mmember 
bank  to  become  affiliated  witl  a 
company  engaged  in  securitie! 
activities.  At  the  same  time,  h  )wever. 
the  FDIC  has  fourid  that  some  risk  may 
be  associated  with  those  activ  ities.  In 
order  to  address  that  risk  and  to  ensure 
the  legality  of  insured  nonmer  iber  bank 
indirect  involvement  in  securi  ies 
activities  the  FDIC  has  propos  ed  to 
am.end  its  regulations  to  (1)  d(  fine  bona 
fide  subsidiary,  (2)  limit  an  iniured 
nonmember  bank's  permissibl ;  direct 
and  indirect  investments  in  it! 
securities  subsidiary  or  subsic  iaries,  (3) 
require  notice  of  intent  to  inv«  st  in  a 
securities  subsidiary,  (4)  limit  the 
permissible  securities  activities  of 
insured  nonmember  bank  sub  lidiaries, 
and  (5)  place  certain  other  res  trictions 
on  loans,  extensions  of  credit,  and  other 
transactions  between  insured 
nonmember  banks  and  their 
subsidiaries  or  affiliates  that  i  ngage  in 
securities  activities- 
Timetable: 


Action 


Date 


ANPRM  09/24/82    47  FR  42121 

ANPRM  Comment  09/24/82    47  FR  42121 

Period  Begin 
ANPRM  Comment  10/25/82 

Pefiod  End 

NPRM  05/17/83     48  FR  22155 

NPRM  Comment    05/17/83    48  FR  22155 

Period  Begin 
NPRM  Comment    07/18/83 

Period  End 
Final  Action  04/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  Yes 

Analysis:     Draft    RFA    05/ 1  7/^    (48    FR 
22155) 

Agency  Contact  Pamela  E.F.  LeCren, 

Senior  Attorney,  Federal  Depi  >sit 
Insurance  Corporation,  Legal  Division, 
Washington,  DC  20429.  202  39-4171 

RIN:  3064-AA10 


4.  BROKERED  DEPOSITS, 
UMITATIONS  ON  DEPOSIT 
INSURANCE 

Priority:   Agency  Determination 

Legal  Authority:    12  use  1 
Deposit  Insurance  Act;  12  USC 
Deposit  Insurance  Act  12  USC 


FR  Cita 


19  Federal 
3  Federal 
7  Federal 


1B1 


1B1 


Deposit  Insurance  Act,  12  USC  1821  Federal 
Deposit  Insurance  Act;  12  USC  1822  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  330 

Abstract  On  November  1.  1983,  the 
FDIC  and  the  Federal  Home  Loan  Bank 
Board  ("Board")  (as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation)  ("FSUC")  solicited  public 
comments  on  the  issue  of  deposit 
brokerage  relative  to  FDIC-  and  FSUC- 
insured  institutions  (48  FR  50339).  That 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPRM")  expressed  the 
agencies'  concern  that  the  brokerage  of 
insured  deposits  is  counterproductive  to 
marketplace  discipline  in  the  depository 
institutions  industry  and  requested 
comments  on  the  overall  practice  of 
deposit  brokerage  as  well  as  responses 
to  nineteen  specific  questions  on  the 
topic.  As  the  result  of  an  analysis  of  the 
information  received  by  the  FDIC  and 
the  Board  on  the  ANPRM  and  other 
data  on  brokered  deposits  assimilated 
over  the  past  several  months,  the 
agencies  proposed  amendments  to  their 
respective  regulations  on  January  23, 
1984.  If  adopted,  these  amendments 
would  limit  the  insurance  coverage 
afforded  to  deposits  placed  by  or 
through  a  broker  with  an  insured  bank 
or  savings  associations.  The  proposed 
regulations  would  define  deposit 
brokerage  to  encompass  current 
business  arrangements  that  the 
agencies  believe  (cont) 


Timetable: 

Action 

Date 

FR  Cita 

ANPRM 

11/01/83 

48  FR  50339 

ANPRM  Comment  11/01/83 

48  FR  50339 

Period  Begin 

NPRM 

01/23/84 

49  FR  2787 

NPRM  Comment 

01/23/84 

49  FR  2787 

Period  Begin 

NPRM  Comment 

03/08/84 

Period  End 

Final  Action 

04/00/84 

Final  Action 

10/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  facilitate  misuses  of  federal 
deposit  insurance.  If  the  proposed 
amendments  are  ultimately  adopted  as 
final  regulations,  the  new  insurance 
regulations  would  apply  to  deposits 
placed  or  renewed  on  or  after  October 
1. 1984.  The  comment  period  on  these 
proposed  amendments  ended  March  8. 
1984. 


Agency  Contact  |oseph  A.  DiNuzzo, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington,  DC  20429,  202  389-4171 

RIN:  3064-AA26 


5.  SFAIR  HOUSING    ' 

Priority:    Agency  Determination 

Legal  Authority:  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1820(b)  Fed- 
eral Deposit  Insurance  Act;  15  USC  1691  et 
seq  Equal  Credit  Opportunity  Act;  42  USC 
3605  Fair  Housing  Act  of  1968;  42  USC  3608 
Fair  Housing  Act  of  1968 

CFR  Citation:  12  CFR  338 

Abstract  The  EDIC  is  proposing  to 
amend  section  338.4  of  its  regulations  to 
eliminate  the  current  requirement  that 
insured  State  nonmember  banks  collect 
and  record  in  a  log-sheet  certain  data 
concerning  home  loan  inquiries  while 
retaining  the  requirement  that 
information  on  all  such  applications  be 
recorded  and  retained  for  25  months. 
This  proposal  is  being  made  because 
log-sheet  entries  about  inquiries  have 
not  been  effective  in  identifying  those 
banks  needing  special  attention  in  the 
fair  housing  lending  monitoring 
program.  The  proposed  revision  will 
bring  about  cost  savings  for  both  banks 
and  regulatory  authorities  and  possible 
improvements  in  the  quality  of 
compliance  examinations  through  the 
more  efficient  use  of  examiner  time. 

In  addition  to  the  foregoing  proposal, 
the  FDIC  is  requesting  comments  on  a 
possible  reduction  in  the  number  of 
banks  required  to  maintain  log-sheets 
by  raising  from  $10  million  in  total 
assets  the  size  under  which  banks  are 
exempt  from  maintaining  log-sheets  or 
by  changing  the  exemption  threshold  to 
another  measure  more  closely 
associated  with  home  loan  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/14/84 

49  FR  5623 

NPRM  Comment 

02/14/84 

49  FR  5623 

Period  Begin 

NPRM  Comment 

04/16/84 

Period  End 

Final  Action 

08/31/84 

Final  Action 

09/30/84 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  application  activity. 
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Agency  Contact  Rex  J.  Morthland, 

Director,  Office  of  Consumer  Programs, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Bank  Supervision, 
Washington.  DC  20429,  202  389-4353 

RIN:  3064-AA35 

6.  •INTERNATIONAL  OPERATIONS; 
ACCOUNTING  FOR  INTERNATIONAL 
LOAN  FEES 

Priority:   Agency  Determination 

Legal  Auttiority:  PL  98-181,  Sec  906  Inti 
Lending  Supervision  Act  of  1983;  12  USC 
1819  Federal  Deposit  Insurance  Act 

CFR  Citation:  12  CFR  351 

Abstract  This  proposal  would  establish 
uniform  requirements  for  the  accounting 
for  fees  associated  with  restructuring  of 
international  lending  arrangements  and 
nonrefundable  fees  charged  by  banking 
institutions  in  connection  with  other 
international  loans.  This  proposal 
would  implement  one  aspect  of  the  joint 
program  of  the  Federal  banking 
agencies  to  strengthen  the  supervisory 
and  regulatory  framework  relating  to 
foreign  lending  by  U.S.  banking 
institutions,  incorporated  in  section  906 
of  the  International  Lending  Supervision 
Act  of  1983.  Regulations  implementing 
this  provision  of  law  are  required  to  be 
issued  by  the  agencies  no  later  than 
March  29, 1984. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/13/84    49  FR  5594 

NPRM  Comment    02/13/84    49  FR  5594 

Period  Begin 
NPRM  Comment    03/09/84 

Period  End 
Final  Action  03/00/84 

Final  Action  03/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Peter  M.  Kravitz. 
Senior  Attorney.  Legal  Division,  (202J 
389-4171. 

Agency  Contact  Paid  L.  Sacfatleben, 
Projects  and  Planning  Specialist, 
Federal  Deposit  Insorance  Corporation, 
Division  of  Bank  Supervision, 
Washington.  DC  20429,  202  389-4761 

RIN:  3064-AA40 


POTENTIAL  ACTIONS 

7.  INVESTMENTS  IN  BANK  SERVICE 
CORPORATIONS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  PL  97-320.  Sec  709 
Garn-St  Germain  Act 

CFR  atation:    12  CFR  303;  12  CFR  304 

Abstract  The  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
empowers  banks  insured  by  the  FDIC 
to  invest  in  corporations  that  engage  in 
"banking"  activities.  Banks  that  wish  to 
take  advantage  of  the  authority 
conferred  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  must 
flrst  obtain  the  approval  of  their 
primary  regulator. 

The  FDIC  staff  is  developing  a  form  for 
use  by  nonmember  insured  banks     , 
applying  for  the  FDIC's  permission  to 
make  investments  of  this  kind. 

Timetable: 


Timetable: 


Action 


Oat* 


FR  CH* 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jules  Bernard.  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation.  Legal  Division, 
Washington,  DC  20429,  202  389-4171 

RIN:  3064-AA18 

8.  ACTIVITIES  OF  INSURED  BANKS; 
REAL  ESTATE,  INSURANCE 
BROKERAGE  AND  UNDERWRITING. 
DATA  PROCESSING  FOR  THIRD 
PARTIES,  AND  TRAVEL  AGENCY 
ACTIVITIES 

Legal  Authority:  12  USC  1816  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  insurance  Act 

CFR  Citation:  12  CFR  332;  12  CFR  333; 
12  CFR  337 

Abstract  The  FDIC  staff  is  evaluating 
public  comments  concerning  whether 
there  is  a  need  to  regulate  the 
involvement  of  insured  banks  and  bank 
affiliated  companies  in  the  following 
activities:  real  estate  or  insurance 
brokerage  and  underwriting;  data 
processing  for  third  parties;  travel 
agency  activities;  and  other  financially 
related  activities.  The  FDIC  will 
propose  rules  only  if  it  finds  such 
activities  pose  safety  and  soundness 
problems,  present  conflicts  of  interest, 
or  are  inconsistent  with  the  purposes  of 
Federal  deposit  insurance. 


ANPflM  09/12/83    48  FR  40900 

ANPRM  Comment  09/12/83    48  FR  40900 

Period  Begin 
ANPRM  Comment  11/14/83 

Period  End 
NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Ken  A  Quincy. 

Planning  &  Programs  Development 
Speciahst,  Federal  Depwsit  Insurance 
Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  2t2 
389-4171 

RIN:  3064-AA29 

9.  INTCREST  ON  DEPOSITS 

Legal  Authority:  12  USC  1819  federal 
Deposit  Insurance  Act;  12  USC  1828  Federal 
Deposit  Insurance  Act.  12  USC  1832(a)  Fed- 
eral Deposit  Insurance  Act 

CFR  Citation:  12  CFR  329 

AlMtract  The  Federal  Deposit 
Insurance  Corporation  is  developing 
revisions  to  Part  329  of  its  regulations. 
The  purpose  of  the  revisions  is  to 
conform  Part  329  with  the  interest-rate 
regulations  of  the  Depository 
Institutions  Deregulation  Committee,  12 
C.F.R.  Part  1204.  The  revisions  make  no 
substantive  changes  in  the 
Corporation's  rules. 

Timetable: 


Action 


Date 


FR  Ctte 


Sut)stantial  00/00/00 

revision  of  Part 
329 

Small  Entity:  No 

Additional  Information:  /U^DITIONAL 
AGENCY  CONTACT:  Jules  Bernard, 
Senior  Attorney.  Legal  Division,  (202) 
389-4171. 

Agency  Contact  F.  Douglas  Birdzell, 
Counsel,  Federal  Deposit  Insurance 
Corporation.  Legal  Division, 
Washington.  DC  2042a  202  389-4171 

RIN:  3064-AA32 

10.  •RULES  OF  PRACTK^E  AND 
PROCEDURES;  DISCOVERY  IN 
AOMlNtSTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Administra- 
tive  Procedure  Act;  12  USC  1819  Federal  De- 
posit Insurance  Act;  12  USC  1972  Tying  Ar- 
rangements; 15  USC  78w  Securities  Ex- 
change Act  of  1934 

CFR  Citation:  12  CFR  308 
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Abstract  The  FDIC  is  develoijing  an 
amendment  to  Part  308  of  its 
regulations  to  provide  formal  ]  sidelines 
for  the  conduct  of  discovery  ii 
administrative  hearings  under  section  8 
and  section  18  of  the  Federal  1  )eposit 
Insurance  Act  (12  USC  sectior  s  1818 
and  1828).  In  addition,  FDIC  is 
proposing  certain  changes  in  I  art  308  to 
correct  impediments  to  agencj 
responsiveness  and  capability  in 
adjudicative  hearings. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  James  L  Mdador. 

Senior  Attorney,  Federal  Dep(  sit 
Insurance  Corporation,  Legal  1  )ivision. 
Washington.  DC  20429.  202  38M171 

RIN:  3064-AA42 


11.  •INTERNATIONAL  OPER  ^TIONS; 
INTERNATIONAL  LOAN  RESERVES 


Priority:   Agency  Determination 

Legal  Authority:  PL  98-181. 
Int'l  Lending  Supervision  Act  of  l 
1819  Federal  Deposit  Insurance 


CFR  Citation:  12CFR351 

Abstract  Section  905(b)  requi  res  the 
banking  agencies  to  consider  vhether 
bank  loan  loss  reserves  are  a(  equate  in 
light  of  international  loan  rest  hedulings. 
This  proposed  rulemaking,  wh  ich  is 
under  development,  is  designc  d  to 
ensure  uniformity  among  banl;s  in 
setting  up  such  reserves  with  the 
objective  of  promoting  sufficii  ncy  of 
such  reserves  against  possibh  losses  in 
such  assets. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


04/00/84 
06/00/84 


TIONAL 
Kravitz. 
(202) 


Small  Entity:  No 

Additional  Information:  ADD 
AGENCY  CONTACT:  Peter 
Senior  Attorney.  Legal  Divisic^n, 
389-4171. 

Agency  Contact  Edward  T.  I  .utz. 

Assistant  Director,  Federal  Df  posit 
Insurance  Corporation,  Divisibn  of  Bank 
Supervision.  Washington.  DC  20429.  202 
389-4512 

RIN:  3064-AA44 
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Sec  905(b) 
SB3;  12  USC 
A1 


FR  Cite 


12.  •PENALTIES  FOR  FILING 
INACCURATE  REPORTS 

Legal  Authority:  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act 

CFR  Citation:   12  CFR  304 

Abstract  The  combination  of  recent 
reductions  in  the  frequency  of  bank 
examinations  and  the  newly  expanded 
powers  of  banks  makes  it  necessary  for 
the  FDIC  to  place  greater  reliance  on 
bank  prepared  reports  in  discharging 
regulatory  and  insurance 
responsibilities.  However,  the  utility  of 
a  substantial  number  of  bank  prepared 
reports  continues  to  be  impaired  as  a 
result  of  errors  contained  therein.  In 
order  to  reduce  errors  in  the  future,  the 
staff  will  propose  that  money  penalties 
be  imposed  on  banks  filing  inaccurate 
information. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
07/00/84 


Small  Entity:  No 

Agency  Contact  William  P.  Carley. 

Planning  and  Program  Development 
Speciahst,  Federal  Deposit  Insurance 
Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4765 

RIN:  3064-AA41 

13.  •SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  781  (i)  Securi- 
ties Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Abstract  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  staff  will 
likely  propose  such  conforming 
amendments  for  public  conunent 
following  rulemaking  actions  by  the 
Conmiission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
F'lffaJ  Action 

Small  Entity:  No 


08/00/84 
11/00/84 


Agency  Contact  Patrick  J.  Moses, 

Supervisory  Financial  Analyst,  Federal 
Deposit  Insurance  Corporation.  Division 
of  Bank  Supervision.  Washington,  DC 
20429,  202  389-4651 

RIN:  3064-AA45 


14.  •CAPITAL  MAINTENANCE 

Legal  Authority:  12  USC  1815  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1828  Federal 
Deposit  Insurance  Act 

CFR  Citation:   12  CFR  325 

Abstract  The  FDIC  is  required  by 
statute  to  evaluate  the  capital  position 
of  a  bank  before  approving  various 
bank  applications.  Also,  it  is  necessary 
for  FDIC  to  evaluate  capital  in 
determining  the  safety  and  soundness 
of  banks  it  supervises  and  insures.  The 
staff  will  propose  regulations  that 
establish  the  criteria  and  standards    ■ 
FDIC  will  use  in  making  these 
evaluations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Paul  L  Sachtleben, 

Projects  and  Planning  Specialist, 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision, 
Washington,  DC  20429.  202  389-4761 

RIN:  3064-AA37 

15.  •NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  504  Rehabilita- 
tion Act  of  1973;  12  USC  1819  Federal  De- 
posit Insurance  Act 

CFR  Citation:  12  CFR  352 

Abstract  The  FDIC  is  developing  a 
regulation  that  forbids  the  FDIC.  in 
administering  its  programs  and 
activities,  to  discriminate  on  the  basis 
of  handicap  against  qualified 
handicapped  persons.  The  regulation 
will  require  the  FDIC  to  make 
reasonable  accommodations  to  ensure 
that  qualified  handicapped  iiidividuals 
may  participate  in  FDIC  programs  or 
activities.  The  regulation  will  address 
employment  of,  and  communication 
with,  qualified  handicapped  persons,  as 
well  as  FDIC  program  accessibility.  The 
regulation  will  apply  only  to  the  FDIC 
and  not  to  insured  nonmember  banks. 
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Current  and  Projected  Rulenuikings 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/84 
09/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lisa  M.  Miller, 
Attorney.  Legal  Division,  (202)  389-4151. 

Agency  Contact  Thomas  W.  Louden, 
Jr.,  Assistant  to  the  Associate  Director, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Accounting  &  Corporate 
Services,  Washington,  D  C  20429,  202 
389-4251 

RiN:  3064-AA39 


16.  •MANAGEMENT  OFFICIAL 
INTERLOCKS;  DELETING  ALL 
REFERENCES  TO  SMSA'S  AND 
SUBSTITUTING  THEREFOR  THE  NEW 
CLASSIFICATIONS  ADOPTED  BY  0MB 

Legal  Authority:  12  USC  3207  Depository 
Institutions  Management  Interlocks  Act;  12 
USC  1819  Federal  Deposit  Insurance  Act 

CFR  Citation:  12CFR348 

Abstract  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union 
Administration  (collectively  referred  to 
as  the  "agencies")  are  developing 
amendments  to  their  respective 
regulations  implementing  the 
Depository  Institution  Management 
Interlocks  Act  which  generally  prohibit 
certain  management  official  interlocks 
between  unaffiliated  depository 
institutions  and  depository  holding 
companies  depending  upon  their  asset 
size  and  location.  The  amendments  will 


conform  the  regulations  to  a  change  in 
the  Depository  Institution  Management 
Interlocks  Act  which  deleted  all 
references  to  "Standard  Metropolitan 
Statistical  Areas"  ("SMSAs")  and 
substituted  therefor  the  new 
classifications  for  metropolitan 
statistical  areas  adopted  by  the  Office 
of  Management  and  Budget. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action  04/00/84 

Final  Action  04/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Pamela  E.  F. 
LeCren,  Senior  Attorney.  Legal  Division, 
(202)  389-4171 

Agency  Contact  Fredric  H.  Kair, 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429.  202  389-4171 

RIN:  3064-AA38 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Existing  Regulations  Under  Review 


17.  RULES  OF  PRACTICE  AND 
PROCEDURES 

Legal  Authority:  12  use  1819  Federal 
Deposit  Insurance  Act;  5  USC  504  Administra- 
tive Procedure  Act;  12  USC  1972  Tying  Ar- 
rangements; 12  USC  78w  Securities  Ex- 
change Act  of  1 934 

CFR  Citation:  12  CFR  308 

Abstract  The  FDIC  is  currently 
reviewing  its  procedural  rules  contained 
in  Part  308,  Subpart  B  -  Rules  of 
Practice  Generally,  which  govern  the 
initiation  and  conduct  of  administrative 
enforcement  proceedings.  The  review  of 
other  subparts  dealing  with  particular 
types  of  proceedings  will  be  handled  on 
a  case-by-case  basis  as  particular 
questions  arise. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


09/28/83 
09/30/84 


Agency  Contact  Christine  C.A.  Tullio, 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  389-4171 

RiN:  3064-AA28 

18.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  344 

Abstract  Part  344  of  the  FDIC's 

regulations  requires  insured  State 
nonmember  banks  effecting  securities 
transactions  for  customers  to  maintain 
chronological  and  account  records  of 
transactions  and  underlying  order 
tickets  reflecting  specified  information, 
provide  customers  with  timely  specified 
information,  and  establish  written 
policies  and  procedures  applicable  to 
the  securities  activities  performed  for 
customers.  The  regulation  serves  to 
assure  that  customers  are  provided 
with  adequate  information  about  their 


securities  transactions  effected  by  the 
bank  and  that  banks  are  maintaining 
adequate  business  records.  It  was 
issued  through  the  Federal  Financial 
Institutions  Examination  Council  on  an 
interagency  basis  in  1979.  All  three 
Federal  bank  regulatory  agencies  have 
almost  identical  regulations.  After 
several  years  of  experience  with  these 
regulations,  some  changes  may  be 
desirable.  The  three  banking  agencies, 
as  a  joint  effort  under  the  Examination 
Council,  are  reviewing  these  regulations 
to  determine  the  specific  changes  to  be 
proposed. 

Timetable: 


Action 


Data  FR  Ctta 


Begin  Review 
End  Review 


10/20/83 
00/00/00 


Small  Entity:  No 

Agency  Contact  John  F.  Harvey, 

Review  Unit  Chief,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington.  DC  20429,  20Z 
389-4295 

RIN:  3064-/^30 
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FEDERAL  DEPOSIT  INSUIIANCE  CORPORATION  (FDIC) 


COMPLETED  RULEMAKINGS 

19.  MAXIMUM  BALANCE 
RESTRICTION  ON  SAVINGS 
DEPOSITS 


Existing  Regulations  Under  Review 


819   Federal 
128(g)  Fed- 
U^  1832(a) 


Legal  Authority:     12  USC   i 

Deposit  Insurance  Act;  12  USC  1 
eraJ  Deposit  Insurance  Act;  12 
Federal  Deposit  Insurance  Act 

CFR  Citation:  12CFH329 

Abstract  On  August  2. 1982,  ril7  FR 
33276),  the  FDIC  published  a  f  roposed 
amendment  to  its  regulations  hat 
would  remove  the  $150.(X)0  nu  ximum 
balance  limitation  that  apphe^  to 
savings  deposits  accepted  by 
commercial  banks  from  corporations 
partnerships,  associations  or  dertain 
other  organizations  (47  FR  332  76. 
August  2. 1962).  The  amendm*  nt  was 
proposed  to  allow  commerica!  banks  to 
compete  for  funds  more  effect  vely. 

The  Board  of  Directors  of  the  TDIC 
("Board")  tabled  action  conce  -ning  the 
adoption  of  a  final  rule  until  t  le 
Depository  institutions  Deregv  lation 
Committee  ("DIDC")  took  acti  m 
concerning  the  issue  of  eligibi  ity  for 
"Super  NOW"  accounts.  The  )IDC  did 
not  extend  the  eligibility  of  "Super 
NOW"  accounts  to  the  types  i  (f 
business  entities  covered  by  t  le 
proposal.  However,  Congress  is 
currently  considering  the  issui  (,  and  the 
Board  believes  it  is  inappropr  ate  for 
the  FDIC  to  take  action  until  ( Congress 
acts.  Therefore,  the  Board  has  voted  to 
withdraw  the  Federal  Registe   notice 
concerning  the  proposed  ruler  laking. 


AclfOfi 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Withdrawn 


08/02/82 
08/02/82 

10/01/82 


47 
47 


03/02/84  49 


No 


FR  cn* 


FR  33276 
FR  33276 


FR  7834 


Small  Entity: 

Agency  Contact  Peter  M.  Ki^vitx, 

Senior  Attorney.  Federal  Deptwit 
Insurance  Corporation,  Legal  Division, 
Washington,  DC  20429,  202  309-4171 

RIN:  3064-AA05 


20.  SECURITIES  OF  INSUREp 
NONMEMBER  BANKS 


Legal  Authority:  12  USC  1 
Deposit  Insurance  Act;  15  USC 
ties  Exchange  Act  of  1934 


19  Federal 
'8l(i)  Secuh- 


CFR  Citation:  12  CFR  335 

Abstract  This  rule  amends  the  FDIC's 
securities  disclosure  regulations  issued 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78)  ("Act")  in  order  to 
bring  them  into  substantial  similarity 
with  those  of  the  Securities  and 
Exchange  Commission  ("SEC").  Section 
12(i)  of  the  Act  requires  that  the  FDIC 
issue  regulations  substantially  similar 
to  those  of  the  SEC  or  publish  its 
reasons  for  not  doing  so.  The 
amendment  is  intended  to  comply  with 
section  12(i)  to  update  the  regulation, 
and  to  make  corrections  where 
necessary.  It  covers  the  following:  (1) 
interim  financial  reporting;  (2)  timely 
filing  of  statements;  (3)  reporting  effects 
of  changing  prices:  (4)  accounting 
amendments;  (5)  exhibit  requirements; 
(6)  financial  statements;  and  (7) 
technical  amendments. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  11/30/82    47  FR  53893 

NPRM  Comment     11/30/82    47  FR  53893 

Period  Begin 
NPRM  Comment     12/30/82 

Period  End 
Final  Action  12/14/83    48  FR  55553 

Rnal  Action  01/13/84 

Effective 

Small  Entity:  No 

Additionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Patrick  J.  Moses, 
Supervisory  Financial  Analyst,  Division 
of  Bank  Supervision,  (202)  389-4651. 

Agency  Contact  Gerald  ].  Gervino, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington.  DC  20429,  202  389-4171 

RIN:  3064-AA11 

21.  CLARIFICATION  AND  DERNITION 
OF  DEPOSIT  INSURANCE  COVERAGE 

Legirt  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1813  Federal 
Deposit  Insurance  Act  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1821  Federal 
Deposit  Insurance  Act;  12  USC  1822  Federal 
Deposit  Iraurance  Act 

CFR  Citation:   12  CFR  330 

Abstract  Part  330  of  FDICs  regulations 
has  been  amended  by  adding  a  new 
section  that  would  define  the  amount  of 
an  insured  deposit,  taking  into  account 
accrued  or  anticipated  interest  or 
earnings  on  deposits  and  will  include 


Completed  Actions 


them  as  part  of  the  deposits  for  deposit 
insurance  purposes. 

Timetable: 


Action 


Date 


FR  one 


NPRM  07/15/83     48  FR  32356 

NPRM  Comment    07/15/83    48  FR  32356 

Period  Begin 
NPRM  Comment    09/13/83 

Period  End 
Final  Action  11/16/83    48  FR  52030 

Final  Action  12/16/83 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Fredric  H.  Karr. 
Attorney,  Legal  Division,  (202)  389-4171. 

Agency  Contact:  Roger  A.  Hood, 

Assistant  General  Counsel,  Federal 
Deposit  Insurance  Corporation,  Legal 
Division,  Washington,  DC  20429,  202 
389-4171 

RIN:  3064-AA16 

22.  DISCLOSURE  OF  INSIDER 
INDEBTEDNESS 

Priority:   /Sgernry  Determination 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  181 7(k).  Fed- 
eral Deposit  Insurance  Act;  PL  97-320.  Sec 
428(b)  Gam-St  Germain  Act;  PL  97-320,  Sec 
429  Gam-St  Germain  Act 

CFR  Citation:    12  CFR  304;  12  CFR  349 

Abstract  This  rule  amends  Parts  304 
and  349  of  FDIC's  regulations  which 
require  annual  reports  of  ownership  of 
insured  State  nonmember  banks  and 
insider  indebtedness  to  insured  State 
nonmember  banks  and  their 
correspondent  banks.  The  final  rule 
implements  the  amendments  to  section 
7(k)  of  the  Federal  Deposit  Insurance 
Act  ("FDI  Act")  and  section  106(b)(2)  of 
the  Bank  Holding  Company  Act 
Amendments  of  1970  ("BHCA 
Amendments")  contained  in  sections 
428  and  429  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act").  It  reduces  the 
existing  reporting  burden  for  banks  and 
provides  more  meaningful  information 
to  the  public.  The  final  amendment 
requires  an  insured  State  nonmember 
bank  to  disclose,  upon  written  request, 
the  names  of  its  executive  officers  and 
principal  shareholders  who  (along  with 
their  related  interests)  have  substantial 
borrowings  from  the  bank  or  its 
correspondent  banks.  The  reporting  and 
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FDIC 

Completed  Actions 

disclosure  requirements  of  the 
regulation  will  apply  to  institutions, 
such  as  mutual  savings  banks,  not 
previously  subject  to  the  reporting  and 
disclosure  provisions  of  section  7(k)  of 
the  FDI  Act  and  section  106(b)(2)  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/26/83 

48  FR  49517 

NPRM  Comment 

10/26/83 

48  FR  49517 

Period  Begin 

NPRM  Comment 

11/25/83 

Period  End 

Final  Action 

12/28/83 

48  FR  57110 

Final  Action 

12/31/83 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  of  the  BHCA  Amendments  as 
they  existed  prior  to  amendment  by  the 
Gam-St  Germain  Act  in  1982. 

ADDITIONAL  AGENCY  CONTACT: 
Bill  C.  Houston,  Examination  Specialist, 
Division  of  Bank  Supervision.  (202)  389- 
4765. 

Agency  Contact  Robert  E.  Feldman, 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  389-4171 

RIN:  3064-AA27 

23.  SPECIAL  REPORTING  BASIS  FOR 
INSURED  SAVINGS  BANKS 

Legal  Authority:  12  USC  1817(a)  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act;  PL  797,  Sec  2(7)(a); 
PL  86  €71,  Sec  2;  PL  91-609,  Sec  910(g);  PL 
95-369.  Sec  6(c)(8);  PL  95-369.  Sec  6(c)(9); 
PL  95-369.  Sec  6(c)(  10) 

CFR  Citation:  12CFR350 

Abstract:  The  FDIC  has  withdrawn  a 
proposed  regulation  that  would  require 
current  value  reporting  of  all  debt  and 
equity  securities  acquired  by  a  savings 
bank  on  or  after  January  1,  1983,  for 
purposes  of  the  reports  of  condition  and 
income  filed  with  the  FDIC  by  savings 
banks. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/01/82 

47  FR  23743 

NPRM  Comment 

06/01/82 

47  FR  23743 

Period  Begin 

NPRM  Comment 

08/02/82 

Period  End 

Withdrawn 

03/05/84 

49  FR  8002 

Small  Entity:  No 

Agency  Contact  Paul  L.  Sachtletien, 

Projects  and  Planning  Specialist, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Bank  Supervision, 
Washington,  DC  20429,  202  389-4761 

RIN:  3064-AA02 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

24.  INTERNATIONAL  OPERATIONS; 
REPORTING  AND  DISCLOSURE  OF 
INTERNATIONAL  ASSETS 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-181,  Sec  907  Int'l 
Lending  Supervision  Act;  12  USC  1819  Feder- 
al Deposit  Insurance  Act 

CFR  Citation:  12  CFR  35i 

Abstract:  To  implement  section  907  o{ 
the  International  Lending  Supervision 
Act  of  1983,  this  rule  requires  banking 
institutions  to  submit,  at  least  quarterly, 
a  report  on  the  amounts  and 
composition  of  their  international 
assets.  The  report  also  would  include 
information  to  be  made  available  to  the 
public  concerning  material  foreign 
country  exposure.  The  format,  contents 
and  reporting  and  filing  dates  of  the 
reports  would  be  prescribed  jointly  by 
the  Federal  banking  agencies  (Board  of 
Governors  of  the  Federal  Reserve 
System,  Federal  Deposit  Insurance 
Corporation  and  the  Office  of  the 
Comptroller  of  the  Currency). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/13/84    49  FR  5586 

Final  Action  02/13/84    49  FR  5586 

Effective 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Peter  M.  Kravitz, 
Senior  Attorney,  Legal  Division.  (202) 
389-4171. 

Agency  Contact  Edward  T.  Lutz, 

Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4512 

RIN:  3064-AA46 

25.  INTERNATIONAL  OPERATIONS; 
ALLOCATED  TRANSFER  RISK 
RESERVE 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-181,  Sec  905  Int'l 
Lending  Supervision  Act  of  1983;  12  USC 
1819  Federal  Deposit  Insurance  Act 


CFR  Citation:  12  CFR  351 

Abstract  This  regulation  requires 
banking  institutions  to  establish  special 
reserves  against  the  risks  presented  in 
certain  international  assets  when  the 
Federal  banking  agencies  (Office  of  the 
Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve 
System  and  Federal  Deposit  Insurance 
Corporation)  determine  that  such 
reserves  are  necessary.  In  particular,  it 
is  intended  to  require  banks  to 
recognize  uniformly  the  risk  and 
diminished  value  of  international  assets 
which  have  not  been  serviced  over  a 
protracted  period  of  time.  This 
regulation  implements  one  aspect  of  the 
joint  program  of  the  Federal  banking 
agencies  to  strengthen  the  supervisory 
and  regulatory  framework  relating  to 
foreign  lending  by  U.S.  banks, 
incorporated  in  section  905(a)  of  the 
International  Lending  Supervision  Act 
of  1983. 

It  is  important  that  this  provision  of  law 
be  implemented  expeditiously  for 
banking  regulatory  and  supervisory 
purposes. 

Further  regulations  implementing  other 
provisions  of  the  International  Lending 
Supervision  Act  of  1983  will  be  issued 
separately. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 

12/23/83 

48  FR  56764 

NPRM  Comment 

12/23/83 

48  FR  56764 

Period  Begin 

NPRM  Comment 

01/11/84 

Period  End 

Final  Action 

02/13/84 

49  FR  5587 

Final  Action 

02/13/84 

49  FR  5587 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Peter  M.  Kravitz. 
Senior  Attorney,  Legal  Division,  (202) 
389-4171. 

Agency  Contact  Edward  T.  Lutz, 

Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4512 

RIN:  3064-AA43 
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FDIC 


26.  •DELEGATING  AUTHOf  ITY  TO 
WITHDRAW  NOTICE  OF  AS  >ESSIIENT 
OF  CIVIL  MONEY  PENALTY  OR  TO 
WITHDRAW  NOTICE  OF  CHARGES 
AND  TO  ISSUE  ORDER  *BAb  MAG 
TAPE»*ERR01*Section  106(bK2)  of 
the  Bank  Holding  Company  I  Act  and 
any  notice  of  charges  issueid  by  K 
under  section  8(b)  of  the  Federal 
Deposit  12  use  1818  Federil  Deposit 
insurance  Act;  12  USC  18ig|  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  303 

Abstract  The  FDIC  has  ame  nded  Part 
303  of  its  regulations  to  dele;  iate 
authority  to  its  Board  of  Review 
withdraw  any  notice  of  ass 
civil  money  penalty  issued 
section  7(j)  (15]  or  8{i)  or  18( 
Federal  Deposit  Insurance 
Section  106(bM2)  of  the  Bank 
Company  Act  and  any  notici ; 


to 

e^sment  of 
it  under 
)  of  the 

or 
Holding 
of  charges 


hy 


Act 


issued  by  it  under  section  8(b)  of  the 
Federal  Deposit  TO  CEASE  AND 
DESIST 

Legal  Authority:  ^2  USC  1818  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  303 

Abstract  The  FDIC  has  amended  Part 
303  of  its  regulations  to  delegate 
authority  to  its  Board  of  Review  to 
withdraw  any  notice  of  assessment  of 
civil  money  penalty  issued  by  it  under 
section  7(j)  (15)  or  8(i)  or  18(j)  of  the 
Federal  Deposit  Insurance  Act  or 
Section  106(b)(2)  of  the  Bank  Holding 
Company  Act  and  any  notice  of  charges 
issued  by  it  under  section  8(b)  of  the 
Federal  Deposit  Insurance  Act  pursuant 
to  authority  delegated  by  the  Board  of 
Directors,  and  to  delegate  authority 
jointly  to  the  Director  of  the  Division  of 


Completed  Actions 


Bank  Supervision  and  the  Deputy 
General  Counsel  for  Open  Bank 
Regulation  and  Supervision  to  issue  a 
section  8(b)  order  where  a  proposed 
order  to  cease  and  desist,  as  approved 
by  the  Board  of  Directors,  is  agreed  to 
without  change  by  the  Respondent. 

Timetat>le: 


Action 


Date 


PR  Cite 


03/06/84     49  FR  8594 
03/08/84     49  FR  8594 


Fma)  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  James  L.  Meador. 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division. 
Washington,  DC  20429,  202  389-4171 

RIN:  3064-AA36 

(FR  Doc.  84-6751  Filed  04-18.84:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulf  tory 
Commission. 

action:  Semiannual  Regulatori  Agenda. 


summary:  In  response  to  Office  of 
Management  and  Budget  Bulletin  No.  84- 
7,  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  28  rulemakings 
listed,  20  are  priorities,  and  8  are 
completed  actions. 

dates:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  various  dates  listed  for 
each  specific  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Kmnetli  F.  Plumb, 

Secretary. 


FEDERAL  ENERGY  REGU 


LATORY  COMMISSION  (FERC) 


Current  and  Projected  Rulemakings 


GENERIC  DETERMINATION  QF  RATE        Timetable: 
OF  RETURN  ON  COMMON  EQUITY 
FOR  ELECTRIC  UTILITIES 

Priority:   Agency  Determination 


Legal  Authority:  Federal  Pow^r  Act,  Sec 
201;  Federal  Power  Act.  Sec  205;  Federal 
Power  Act.  Sec  206 

CFR  Citation:  18  CFR  37 

At>stract  The  proposed  rule  v\  ould 
establish  procedures  for  deteri  lining 
rates  of  return  on  common  equ  ity  for  all 
electric  utilities  subject  to  the 
Commission's  jurisdiction  and  for 
applying  those  rates  of  return  n 
individual  rate  proceedings.  Ofcket  No. 
RM8O-36-O00. 

Timetable: 


Action 


Oat* 


NPRM 
Final  Action 


08/26/82 
06/30/84 


Small  Entity:  No 

Agency  Contact  Arnold  Melt :,  Federal 
Energy  Regulatory  Commissioi ,  825 
North  Capitol  Street,  NE,  Was  lington, 
DC  20426,  202  357-8153 

RIN:  1902-AA01 


Action 


Dat* 


FR  CM* 


NPRM 
Final  Action 


06/15/82    47  FR  27375 
06/30/84 


=R  Git* 


47  1  -R  38332 


Small  Entity:  No 

Agency  Contact:  Joseph  Hartsoe, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE,  Washington. 
DC  20426.  202  357-8033 

RIN:  1902-AA06 

REVISION  TO  FERC  RULES  OF 
PRACTICE.  PART  3,  DISCOVERY 

Legal  Auttiority:     16  USC  79i   to  828c 

Federal  Power  Act;  15  USC  717  to  71 7w  Nat- 
ural Gas  Act;  15  USC  3301  to  3432  Natural 
Gas  Poricy  Act;  42  USC  7101  to  7352  DOE 
Organization  Act;  EO  12009;  16  USC  2601  to 
2645  PURPA 

CFR  Citation:    18  CFR  1.23;  18  CFR  1.26 

Abstract:  This  will  establish  a  uniform 
set  of  rules  governing  discovery  in 
FERC  trial-type  hearings.  Docket  No. 
RM83-41-000. 

Timetable: 


CFR  Citation:  18  CFR  11.22 

Abstract:  Commission  regulations  now 
provide  that  the  Commission  will 
assess  any  annual  charges  for  use  of 
government  dams,  but  do  not  establish 
methodology.  Rule  would  establish  a 
uniform  methodology.  Docket  No. 
RM83-13-000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/31/83 
06/30/84 


48  FR  15134 


Action 


Date 


FR  Cite 


FEE  RULEMAKING  -  GENER^ 
ACTIVITIES 

Priority:    Agency  Determination 

Legal  Authority:    Independent  pffices  Ap- 
propriations Act 

CFR  Citation:    18  CFR 

CFR  375;  18  CFR  381 

Abstract  Rulemaking  would  e  itablish  a 
fee  structure  for  general  services 
performed  by  the  Conmiission  for  which 
the  Commission  is  authorized  (o  collect 
fees.  Docket  No.  RM82-35. 


1;  18    ;FR  3:  18 


NPRM  06/30/84 

Small  Entity:  No 

Agency  Contact  Al  Francese,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C.  20426.  202  357-8033 

RIN:  ig02-AA13 

ANNUAL  CHARGES  FOR  USE  OF 
GOVERNMENT  DAMS 

Priority:  Agency  Determination 

Legal  Authority:   Federal  Power  Act 
10(e) 


Small  Entity:  No 

Agency  Contact  )an  Macpherson, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  202  357-8033 

RIN:  1902-AA16 

SUBMISSION  OF  SETTLEMENT  OFFER 
AND  CONTESTED  OFFERS  OF 
SETTLEMENT 

Priority:   Agency  Determination 

Legal  Authority:    16  USC  825g;  16  USC 

825ti;  15  USC  71 7n;  15  USC  717o;  42  USC 
7172(b);  Delegation  Order  No.  0204-1 

CFR  Citation:  18  CFR  385.602(h) 

Abstract  Rulemaking  would  clarify  the 
Commission's  contested  settlement 
procedure.  Docket  No.  RM-83-68. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  06/30/84 

Small  Entity:  No 
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Agenqr  Contact  Cathy  Ciaglo, 
Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA17 

FILING  REQUIREMENTS  AND 
PROCEDURES  FOR  THE  APPROVAL 
OF  RATES  OF  FEDERAL  POWER 
MARKETING  AGENCIES 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  839  to  839h:  16 
use  832  to  832L;  16  USC  825S;  16  USC  838 
to  838K;  42  USC  7101   to  7552;  EO  12009 

CFR  Citation:  18CFR300 

Abstract  The  Commission  is 
establishing  procedures  and  filing 
requirements  for  the  approval  of  rates 
submitted  by  the  Alaska  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern 
Power  Administration  and  the  Western 
Area  Power  Administration,  including 
review  of  four  substantive  issues 
related  to  power  marketing  agencies 
generally.  Docket  No.  RM80-40-000. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/25/83     48  FR  49301 

NPRM  Comment    10/25/83 

Period  Begin 
Order  on  12/15/83    48  FR  56365 

Rehearing 
NPRM  Comment    02/06/84 

Period  End 
Final  Action  06/30/84 

Small  Entity:  No 

Agency  Contact  Kenneth  J  Malloy, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA19 

ELIMINATION  OF  COMMODITY 
CHARGES  FROM  NATURAL  GAS 
PIPELINE  MINIMUM  BILL  PROVISIONS 

Priority:   Agency  Determination 

Legal  Authority:'  16  USC  717  to  71 7w 

Natural  Gas  Act 

CFR  Citation:  18  CFR  154 

Abstract  Minimum  bill  provisions 
generally  require  a  purchaser  of  natural 
gas  from  a  pipeline  to  pay  a  certain 
amount  based  on  an  assumed  level  of 
utilization  of  its  contractual  volumes 
whether  or  not  that  level  is  achieved.  In 
the  context  of  the  transition  to  natural 
gas  decontrol  and  today's  market 
conditions,  minimum  bill  provisions 


may  not  currently  serve  a  legitimate 
purpose  and,  in  fact,  may  be 
exacerbating  current  market  disorders. 
The  planned  NOPR  would  prohibit 
recovery  by  a  pipeline  seller  of  gas 
costs  not  actually  incurred  under 
minimum  bill  commodity  provisions. 
Docket  No.  RM83-71. 

Tlmetat>le: 


Action 


Data 


FR  Ota 


NPRM  08/25/83    48  FR  39238 

NPRM  Comment  08/30/83 

Period  Begin 

NPRM  Comnient  09/29/83 

Period  End 

Rnal  Action  06/30/84 

Small  Entity:  No 

Agency  Contact  Jack  O.  Kendall 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA21 

FIRST  SALES  OF  PIPELINE 
PRODUCTION  UNDER  THE  NGPA 

Priority:    Agency  Determination 

Legal  Authority:  15  USC  330i  to  3432 

CFR  Citation:   18  CFR  270.203 

Abstract  The  regulation  will  replace  a 
regulation  concerning  the  maximum 
lawful  price  of  a  pipeline's  own 
production  that  was  vacated  by  the 
Supreme  Court  in  P.S.C.  of  New  York  v. 
Mid-Louisiana  Gas  Co.  There  are  two 
alternatives  under  consideration:  should 
the  ^rst  sale  designation  be  made  at 
the  intracorporate  transfer  level  or  a 
downstream  transfer  point  for  natural 
gas  sold  by  the  pipeline.  Docket  No. 
RM83-72-000. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

01/03/84 

49  FR  70 

NPRM  Comment 

01/03/84 

49  FR  70 

Period  Begin 

NPRM  Comment 

03/05/84 

Period  End 

Final  Action 

06/30/84 

Small  Entity:  No 

Agency  Contact  Nancy  M  Rizzo, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA22 


REVISIONS  TO  THE  FIUNG 
REQUIREMENTS  FOR  CHANGES  IN  A 
TARIFF.  EXECUTED  SERVICE 
AGREEMENT.  OR  PART  THEREOF 

Prtortty:   Agency  Determination 

Legal  Authority:   i5  use  7i7  to  7i7w;  42 

USC  7101  to  7352;  EO  12009 

CFR  Citation:  18  CFR  154 

Abstract  The  proposed  regulations 
would  amend  the  filing  requirements  for 
any  change  in  a  tariff  or  service 
agreement  of  a  natural  gas  company. 
The  proposed  amendments  include 
deletions  and  additions.  Also,  the 
proposed  rule  requests  comments  on 
the  proposed  requirement  for  a  lead-lag 
study  in  support  of  claimed  cash 
working  capital  allowance,  or  an 
alternative  to  a  lead-lag  study.  Docket 
No.  RM83-52-000. 


Timetable: 

ActkMi 

Data 

FR  CIta 

NPRM 
Final  Action 
Final  Action 
Effective 

08/17/83 
12/31/83 
06/30/84 

48  FR  38492 

Small  Entity:  No 

Agency  Contact  Michael  A  Stosser, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DC  20426.  202  357-8033 

RIN:  1902-AA24 

APPLICATION  FOR  AUTHORITY  TO 
HOLD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305(B)  OF  THE  FEDERAL 
POWER  ACT 

Priority:   Agency  Determination 

Legal  Authority:   1 6  USC  792  to  828c 

CFR  Citation:   18  CFR  45.8(Revision) 

Abstract  The  proposed  rule  would 
amend  the  application  for  authority  to 
hold  interlocking  positions  that  require 
Commission  approval  under  section 
305(b)  of  the  Federal  Power  Act.  It 
would  remove  or  revise  several 
reporting  requirements  of  the 
application  to  reduce  the  applicant's 
burden.  Docket  No.  RM83-34-000. 

Timetable: 


Action 

Date 

FR  CHa 

NPRM 

07/11/83 

48  FR  32604 

NPRM  Comment 

07/18/83 

48  FR  32604 

Period  Begin 

NPRM  Comment 

08/17/83 

Period  End 

Final  Action 

06/30/84 
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Small  Entity:  No 

Agency  Contact:  Joseph  H  L^g, 
Attorney,  Federal  Energy  Reg 
Commission,  825  North  Capitt  I 
NE.  Washington,  DC  20428,  2Qi 

RIN:  1902-AA25 


Action 


REVISIONS  TO  PUBLIC  UTIL|TY  AND        Timetable; 

NATURAL  GAS  COikf PANY 

CLASSIFICATION  CRPTERIA, 

UNIFORM  SYSTEMS  OF  ACCbUNTS 

(FORM  NOS.  1,  1-F.  2,  AND  2|A,  AND 

RELATED  REGULATIONS) 


Priority:    Agency  DetemnnatKjn 

Legal  Authortty:    15  USC  717 

use  792  to  828c:  42  USC  7102 
12009;  5  USC  553 


O  717w;  16 
7352;  EO 


111 


CFR  Citation:  18  CFR  101; 
18  CFR  141,  18  CFR  154:  18 
CFR  201;  18  CFR  204;  18  CFR  2613 


C=R 


IS  3 


smce 


Abstract:  The  criteria  for  cla 
public  utilities  and  natural  ga 
companies  will  be  changed  to 
for  the  effects  of  inflation 
This  will  reduce  reporting  bu 
4  to  10  percent.  The  Uniform 
Accounts  will  be  amended  to 
change  in  the  Generally  Accejited 
Accounting  Principles  caused 
No.  71,  and  will  be  integrated 
them  easier  to  use.  Other  reg 
will  be  revised  to  reflect  the 
amendments.  Docket  No.  RM^ 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


09/27/83 
10/12/83 

12/27/83 

06/30/84 


48 


Small  Entity:  No 

Agency  Contact  Joseph  Harikoe, 

Attorney,  Federal  Energy  Reg  liatory 
Commission.  825  North  Capildl  Street, 
NE.  Washington,  DC  20428.  292  357-«033 

RIN:  1902-AA26 


Current  and  Projected  Rulemakings 


'atory 
Street, 
357-8033 


Abstract  Rulemaking  will  clarify 
ambiguities  and  resolve  apparent 
inconsistencies  in  the  Commission's 
Rules  of  Practice  and  Procedure.  It  will 
also  finalize  interim  rules  regarding 
requests  for  ad|ustments  and 
interpretations  or  interpretive  rules. 
(Docket  No.  RM83-25) 


Date 


FR  at* 


CFR  104: 
159;  ia 


ifying 


correct 
1960. 
r^ens  from 
stems  of 
reflect  the 


Dy  FASB 
to  make 
lations 
c|bove 
66-000. 


FR  CM* 


FR  46361 


•REVISIONS  TO  THE  FERC  RULES  OF 
PRACTICE  AND  PROCEDURE .  PART 
385 

Priority:   Agency  Determination 

Legal  AuttKMity:  16  USC  71 1  to  828c 
FederaJ  Power  Act;  15  USC  717  t )  717w  Nat- 
ural Gas  Act;  15  USC  3301  to  '432  Natural 
Gas  Policy  Act  42  USC  7101  tc  7352  DOE 
Organization  Act;  EO  12009;  16  I  SC  2601  to 
2645  Public  Utility  Regulatory  Policies  Act  49 
USC  1  et  seq  Interstate  Commercf  Act 

CFR  Citation:  18  CFR  385 


Final  Action  06/30/84 

Small  Entity:  No 

Agency  Contact  Elizabeth  Withnell. 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  282  357-8033 

RIN:  1902-AA29 

•RULES  OF  PRACTICE  AND 
PROCEDURE:  RECONSIDERATION  OF 
INITIAL  DECISIONS 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  7ioi  to  7352; 
16  USC  791  to  828;  EO  120C9 

CFR  Citation:  18  CFR  385 

Abstract  Rulemaking  amending  Rules 
of  Practice  and  Procedure  to  require,  in 
designated  wholesale  electric  rate 
cases,  the  filing  of  motions  for 
reconsideration  of  initial  decisions  as  a 
prerequisite  for  seeking  Commission 
review  of  those  decisions.  (Docket  No. 
RM83-1) 

Timetal>te: 


Action 


Data 


FR  Cfia 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/24/82 
11/24/82 

12/27/82 

06/30/84 


47  FR  53034 
47  FR  53034 


Small  Entity:  No 

Agency  Contact  ICaren  Hurwitz, 

Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426,  202  357-8033 

RIN:  1902-AA30 

•REVISION  OF  FERC  RULES  OF 
PRACTICE.  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRIAL-TYPE  PROCEEDINGS 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  557 

CFR  Citation:    18  CFR  385  2201;  18  CFR 
385.2202 


Abstract  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
(Docket  No.  RM80-60-000) 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 


06/30/84 


Small  Entity:  No 

Agency  Contact  Ellen  Schall,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20428.  202  357-8033 

RIN:  1902-AA31 

•APPLICATION  FOR  AUTHORITY  TO 
HOLD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305<B)  OF  THE  FEDERAL 
POWER  ACT 

Priority:    Agency  Determination 

Legal  Authority:   15  USC  792  to  828c 

CFR  CItatioa-  18  CFR  45,  (Revision) 

Abstract  The  proposed  rule  would 
amend  the  procedure  for  application  for 
authority  to  hold  interlocking  positions 
that  require  Commission  approval 
under  section  305(b)  of  the  Federal 
Power  Act.  It  would  provide  for  a  less 
burdensome  procedure  for  acquiring 
Commission  approval  to  hold  positions 
with  companies  within  a  single  electric 
utility  holding  company  system 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935.  (Docket 
No.  RM83-63) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/30/84 


Small  Entity:  No 

Agency  Contact  Joseph  H.  Long. 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA32 

•CALCULATION  OF  CASH  WORKING 
CAPITAL  ALLOWANCE  FOR  PUBLIC 
UTILITIES 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  79  to  828c 

CFR  Citation:  is  CFR  35 

Abstract  Proposed  rule  would  provide 
that  a  pubhc  utility  that  files  electric 
rate  schedules  may  include  in  rate  base 
no  cash  working  capital  allowance, 
unless  it  is  deiiKinstrated  that  the 
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payment  of  certain  current  (^serating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 
a  cash  woridng  capital  allowance,  and 
the  nature  of  die  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to,  any  request  for  a  cash  working 
capital  allowance.  (Docket  No.  RM84-9) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/84 

Small  Entity:  No 

Agency  Contact  Jack  O.  Kendall, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-0033 

RIN:  1902-AA33 

•APPLICATION  FOn  UCENSE, 
PERMIT  AND  EXEMPTION  FROM 
LICENSING  FOR  WATER  POWER 
PROJECTS 

Priority:   Agency  Determination 

Legal  Authority:   16  USC  791(a)  to  828(c) 

CFR  Citation:   18  CFR  4.  (Revision) 

Abstract:  The  propoaed  rule  would 
amend  regulations  governing 
applications  for  license,  preliminary 
permit  and  exemption  from  licensing  for 
hydroelectric  projects.  (Docket  No. 
RM83-56) 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


02/29/84 
12/31/84 


Small  Entity:  No 

Agency  Contact:  Joseph  H.  Long, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA34 


•TEMPORARY  EMERGENCY 
TRANSPORTATION,  SALES  AND 
DELIVERY  OF  NATURAL  GAS 

Priority:   Agency  Detennination 

Legal  Authority:     Natural  Gas  Act.  Sec 

7(C) 

CFR  Citation:   18  CFR  2;  18  CFR  157;  18 
CFR  284 

Abstract  The  rule  would  update  the 

Commission's  regulations  regarding 
emergency  transportation,  sales,  and 
delivery  of  natural  gas,  and  would 
eliminate  imnecessary  reporting 
requirements.  (Docket  No.  RM83-31] 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/30/84 

SmaN  Entity:  No 

Agency  Contact  Cathy  Gaglo,  Federal 
Energy  Regulatory  QMnmission,  825 
North  Capitol  Street  NE.  Washington, 
DC  20426,  202  357-0033 

RIN:  ig02-AA35 

•INTERIM  PROCEDURES  FOR 
SHORTAGES  OF  ENERGY  AND 
CAPACITY  UNDER  SECTION  206  OF 
PURPA 

Priority:   Agency  Determination 

Legal  Authority:  PURPA,  Sec  206 

CFR  Citation:  18  CFR  294 

Abstract  Under  section  206  of  PURPA. 

the  Commission  must  require  that  each 
public  utility:  (1)  provide  prompt  notice 
to  the  Commission  and  the  appropriate 
state  regulatory  authority  <A  any 
anticipated  shortages  of  electric  energy 
or  capacity  which  would  affect  the 
utility's  capability  of  serving  its 
wholesale  customers;  (2)  prepare  and 
submit  to  the  Commission  and  to  any 
appropriate  regulatory  authority 
contingency  plans  that  would  outline 
shortages  of  electric  energy  or  capacity 
and  circumstances  that  may  result  in 
such  shortages;  and  (3)  accommodate 
such  shortages  while  giving  due 
consideration  to  the  public  health, 
safety,  and  welfare  and  assuring  that 
all  persons  served  directly  or  indirectly 
are  treated  without  undue  prejudice  or 


disadvantage.  Interim  regulations 
implementing  section  206  were  issued  in 
1979  and  extended  annually.  (Docket 
No.  RM79-52) 

Timetable: 


Action 


Date 


FR  CMa 


Interim  Rule  06/15/79    44  FR  37500 

NOI  04/22/80    45  FR  2B162 

Comment  Period  04/28/80 

for  NOt  Begins 

Comment  Period  06/23/80 

for  NOI  Ends 

Last  Extension  04/06/83    48  FR  16057 

Rnal  Action  09/30/84 

Small  Entity:  No 

Agency  Contact:  KenneA  ).  MaHoy, 

Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington,  DC  20426.  202  357-0033 

RIN:  1902-AA36 

•RULE  REQUIRED  UNDER  SECTION 
202  OF  THE  NATURAL  GAS  POUCY 
ACT  OF  1978 

Priorfty:   Agerx^y  Determination 

Legal  Authority:  15  USC  3301  to  3432 

CFR  Citation:  18  CFR  282 

At>stract  In  May  1980  the  Commission 

issued  Order  No.  80  to  expand 
incremental  pricing  to  non-boiler  fud 
industrial  uses  of  natural  gas.  The 
Order  No.  80  regulations  have  been 
stayed  while  the  Commission 
reconsiders  them  in  light  of  recent 
judicial  opinions  and  current  market 
conditions.  This  rulemaking  reconsiders 
the  Order  No.  80  regulations  and  will 
determine  whether  or  not  to  put  the 
regulations  into  effect  (Docket  No. 
RM8O-l(W)02) 

Timetable: 


Action 


Date  FR  CMS 


NPRM 
Final  Action 


12/01/83 
06/30/84 


48  FR  55294 


Small  Entity:  No 

Agency  Contact  Barbara  K.  Christin. 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426.  202  357-8033 

RIN:  1902-AA37 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

COLLECTION  OF  COST  OF  SERVICE 
INFORMATION  FROM  ELECTftiC 
UTILITIES  UNDER  SECTION  1^  OF 
PURPA 

Priority:   AgetKy  Determination,  "^ask  Force 

CFR  Citation:  i8CFR2go 

Completed:  


Reason 


Date 


Final  Action  12/07/83    48  ftR  55438 

Small  Entity:  No 

Agency  Contact  Micliael  Stos^r  202 
357-8033 

RIN:  1902-AAOO 


IR  Cite 


Agency  Contact  Kennetli  Malloy  202 
357-8033 

RIN:  1902-AA11 


REVISION  TO  FILING  REQUIREMENTS 
FOR  GAS  CATEGORY 
DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES  UNDER 
NGPA 

CFR  Citation:  18  CFR  274 

Completed: 


Completed: 


Reason 


Date 


FR  CKe 


Final  Action  10/21/83    48  FR  49505 

Small  Entity:   No 

Agency  Contact  Fred  A  Wolgel  202 


357-8033 

RIN:  1902-AA23 


Reason 


Date 


FR  Cite 


Final  Action  09/29/83    48  FR  44508 

Small  Entity:   No 

Agency  Contact  Nancy  Rizzo  202  357- 


CONFIRMATION  AND  APPROVAL  OF 
RATES  OF  THE  BONNEVILLE  POWER 
ADMINISTRATION 

Priority:   Agency  Determination 

CFR  Citation:  18  CFR  300 

Completed: 


FEES  APPLICABLE  TO  PRODI  ICER 
MATTERS  UNDER  THE  NATURAL  GAS 
ACT 

Priority:   Agency  Determination 

CFR  Citation:    18  CFR  154;  18  CFR  157; 
18  CFR  375;  18  CFR  381 

Completed: 


Reason 


Date 


IR  Cite 


Final  Action  02/06/84    49  RR  5074 

Small  Entity:   No 

Agency  Contact  Karen  Hiirwitz  202 
357-8033 

RIN:  1902-AA02 


PHASE  II  -  RECORD  RETENTION 
REVISIONS  (FORM  555) 

Priority:   Agency  Determination 

CFR  Citation:    18  CFR  125;  18  CFR  225; 
18  CFR  356 

Completed: 


Reason 


Date 


IR  Cite 


Rnal  Action  09/27/83    48  RR  44477 

Small  Entity:  No 


8033 

RIN:  1902-AA14 


Reason 


Date 


FR  CNe 


FEES  APPLICABLE  TO  NATURAL  GAS 
PIPELINE  RATE  MATTERS 

Priority:   Agency  Determination 

CFR  Citation:  18  CFR  154.24;  18  CFR 
154.38;  18  CFR  154.63;  18  CFR  375.30;  18 
CFR  381.401 


Final  Action  12/15/83    48  FR  56365 

Small  Entity:  No 

Agency  Contact  Kenneth  J  Malloy  202 


357-8033 

RIN:  1902-AA27 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/06/84    49  FR  5083 

Small  Entity:   No 

Agency  Contact  Karen  Hurwitz  202 


REGULATIONS  RELATING  TO 
INDEPENDENT  PRODUCER  FILING 
REQUIREMENTS 

Priority:   Undetermined 

CFR  Citation:     18   CFR    154.94;    18   CFR 


157.40 

Completed: 


357-8033 

RIN:  1902-A/V20 


Reason 


Date 


FR  Cite 


HIGH^;OST  GAS  PRODUCED  FROM 
TIGHT  FORMATIONS; 
RECOMPLETION  TIGHT  FORMATION 
GAS 

Priority:   Agency  Determination 

CFR  Citation:    18  CFR  271;  18  CFR  274 


Final  Action  02/08/84 

Small  Entity:  No 

Agency  Contact  Jan  Macpherson  202 
357-8033 

RIN:  1902-AA28 

(FR  Doc.  84-6407  Filed  04-16-84:  6-45  am) 
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FEDERAL  HOME  LOAN  BAHffi  BOARD 
12  CFR  Ch.  V 
[Na  84-147] 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Home  Loan  ^nk 
Board. 

ACnOM:  Publication  of  agenda . 


summary:  The  Federal  Home  Loan  Bank 
Board  is  participating  in  the  interagency 
publication,  by  the  Regulatory 
Information  Service  Center  of  the  Office 
of  Management  and  Budget,  of 
information  pertaining  to  certain  of  its 
outstanding  regulatory  proposals,  to  be 
included  in  the  Unified  Agenda  of 
Federal  Regulations. 

ADDRESS:  Information  Services  Division, 
Office  of  the  Secretariat,  Federal  Home 


Loan  Bank  Board,  1700  G  Sti^et,  N.W.. 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  persons  listed  below  for  specific 

proposals. 

By  the  Federal  Home  Loan  Bank  Board 

dated:  March  29, 1984. 
J.  J.  riiin. 

Secretary. 


FEDERAL  HOME  LOAN  I  lANK  BOARD  (FHLBB) 


MONITORING  FAIR  LENDING  i 
PRACTICES 


29)1 


UlC 


Legal  Authority:    12  USC 
1691:  42  USC  3601  to  3619;  Ai 
EO  11063:  14  USC  1437;  12 
USC   1726;    12   USC    1730;    12 
Reorg.  Ptan  No.  3  of  1947 

CFR  Citation:  12  CFR  528.6 

Abstract  The  Board  is  propc  sing  to 
amend  its  Loan  Application  1  egister 
and  Data  Submission  Report  :urrenUy 
required  to  be  maintained  by  all 
institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  Sys  tern,  for 
the  purposes  of  monitoring  fa  ir  lending 
practices.  The  proposed  amei  idments 
would  provide  for  efficient  manitoring 
pursuant  to  Title  VIII  of  the  (Jivil  Rights 
Act  of  1968.  the  Equal  Credit 
Opportiuiity  Act,  and  the  Coiimunity 
Reinvestment  Act,  while  redi  cing 
paperwork  of  regulated  instit  jtions. 

Timetable: 


Action 


Date 


Public  Comment     06/08/82 
Period  End  date 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  SMAll 
BUSINESSES  CONT:  The  pre  posal 
would  benefit  small  associations  by 
reducing  paperwork  and  elinjinating 
certain  reporting  requirement  for  those 
receiving  a  small  number  of  loan 
applications. 


Current  and  Projected  Rulemakings 


15  USC 
USC  1981; 

1725;  12 
USC   1464: 


Agency  Contact  Peggy  W.  Spohn, 

Deputy  Director,  Federal  Home  Loan 
Bank  Board,  Office  of  Examinations 
and  Supervision,  1700  G  Street,  NW. 
Washington,  DC  20552,  202  377-6947 

RIN:  3068-AA01 


SECURITIES  OFFERINGS 


Legal  Authority: 

1726:  12  USC  1730; 


12  USC  1725; 
12  USC  1464 


12  USC 


The  alternatives  under  consideration 
are:  (1)  do  nothing  (no  adoption  of 
rules);  (2]  adopt  unique  disclosure  rules 
for  thrifts;  or  (3)  adopt  SEC-like  rules 
(as  proposed-public  market  recognition 
and  comparability). 

Costs/benefits  have  not  been 
quantified;  general  (cont) 

Timetable: 


FRCite 


CFR  Citation:  12  CFR  563.7-4;  12  CFR 
563.8;  12  CFR  563.8-1;  12  CFR  563.8-4;  12 
CFR  563c.  1;  12  CFR  563g.  (Proposed  new 
Part) 

Abstract  The  proposal  is  intended  to 
establish  uniform  rules  for  securities 
offerings  applicable  to  all  institutions 
whose  accounts  are  insured  by,  or  who 
are  applying  for  insurance  from,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  to  relieve  current 
restrictions  on  securities  activities  by 
such  institutions  at  their  offices.  The 
current  lack  of  uniform  rules  puts 
institutions  in  danger  of  inadvertently 
violating  the  disclosure-oriented 
antifraud  provisions  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934,  and  the  use  of  inadequate 
or  misleading  disclosures  by  individual 
institutions  could  have  a  significant 
adverse  impact  on  the  capability  of 
other  thrift  institutions  to  raise  capital 
and  could  result  generally  in  illiquid 
and  disorderly  markets  for  the 
securities  of  insured  institutions. 


Action 

Date           FR  Cite 

NPRM 

03/14/83    48  FR  10684 

NPRM  Comment 

03/14/83 

Period  Begin 

NPRM  Comment 

05/09/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  weighing  of  the  industry  cost  of 
producing  disclosure  documents  (and 
disclosing  possibly  unfavorable 
elements)  vs.  the  cost  of  antifraud 
litigation,  inability  to  raise  capital,  and 
FSLIC  hability  for  institutions 
materially  weakened  by  such  adverse 
actions. 

Agency  Contact  John  P.  Harootunian, 

Attorney.  Div  of  Securities  &  Corporate 
Anal.  Federal  Home  Loan  Bank  Board, 
OGC.  1700  G  Street,  NW,  Washington. 
DC  20552.  202  377-6415 

RIN:  3068-AA04 

P^  Doc  84-ag02  FIImI  Ot-iMt:  ft4S  •m| 
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FEDERAL  MARITIME  COMMIS$ION 

46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Comlnission. 

action:  Unified  Agenda  of  Federal 
Regulations. 


5  of 


til 


E.O. 

ity  Act 


SUMMARY:  Pursuant  to  section 
12291  and  the  Regulatory  Flexi 
(5  U.S.C.  601  et  seq.)  the  Commifesion 
anticipates  having  under  consic  eration 
during  the  period  from  April  1, 1984,  to 
March  30. 1985,  actions  in  the 
listed  below. 


aieas 


FEDERAL  MARITIME  COM  MISSION  (FMC) 


PUBLISHING  AND  FILING  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THI 
UNITED  STATES  -  PER  CONTi|LINER 
RATE  RULES 


Legal  Authority: 

817(b);  46  use  821; 


5    use    533 
46  use  941(a) 


CFR  Citation:  46  CFR  536 

Abstract  This  rule  will  prescri  )e  the 
form  and  manner  governing  the 
establishment  of  per  container;  trailer 
rates  in  tariffs  for  common  canfiers  and 
conferences  in  the  U.S.  foreign 
commerce  to  ensure  the  proper 
application  of  such  rates.  Deci:  ion 
pends  farther  comments  to  peti  tions  for 
reconsideration. 

Timetable: 


Action 


Data 


NPn.M  08/28/81     46 

Interim  Final  Rule  06/14/82    47 
Grant  of  petition     10/14/82    47 

fOf 

reconsideration 
Decision  pending    04/00/84 
comments 


Small  Entity:  Not  Applicable 

Additional  Information:  Docke^  No.  81-       84f(a) 

sa 


Agency  Contact  |ames  A.  Wt  mer. 
Chief.  Office  of  Foreign  Tariffs  Federal 
Maritime  Commission,  1100  L  J  t..  N.W.. 
Washington.  D.C.  20573,  202  523-5827 

RIN:  3072-AA04 


FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning 
Commission  rulemaking  procedures  or 
the  status  of  any  matter  listed  below, 
contact:  Francis  C.  Humey.  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street.  N.W.,  Washington,  D.C.  20573. 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of^ 
Executive  Order  12291  also  requires  ' 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission.  The 
following  is  the  Commission's  Unified 
Regulatory  Agenda.  The  agenda  does 
not  necessarily  include  petitions  for 
rulemakings  which  are  under  staff 


review. 


In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (October  1983).  This 
list  will  be  made  available  to  the  press 
and  interested  groups. 
Francis  C.  Humey, 
Secretary. 


Current  and  Projected  Rulemakings 


46  use 


PUBLIC  INFORMATION  •  EQUAL 
ACCESS  TO  JUSTICE 

Priority:    Agency  Determination 

Legal  Authority:   PL  96-41;  5  use  504  et 
seq;  46  USC  841(a) 

CFR  Citation:  46  eFR  503 

Abstract  The  Equal  Access  to  Justice 
Act  provides  for  reimbursement  to 
persons  who  have  been  subjected  to 
investigatory  processes  and  who 
subsequently  prevail  on  the  merits. 

Timetable: 


release  or  not  to  release  information 
requested  under  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cita 


NPRM 


07/00/84 


IR  Cita 


FR 

FR 
FR 


43474 
25532 
45833 


Small  Entity:  Undetermined 

Agency  Contact  Francis  C.  Humey. 

Secretary,  Federal  Maritime 
Commission.  1100  L  St..  N.W.. 
Washington,  D.C.  20573,  202  523-5725 

RIN;  3072-AA10 

PUBLIC  INFORMATION  -  FREEDOM 
OF  INFORMATION  ACT 

Priority:   Agency  Determination 

Legal  Auttiority:  5  use  552(b)(4);  46  USC 


NPRM  07/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Francis  C.  Humey. 

Secretary.  Federal  Maritime 
Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5725 

RIN:  3072-AA12 

RULES  OF  PRACTICE  AND 
PROCEDURE  -  SMALL  CLAIMS 

Legal  Authority:    46  use  821;  46  USC 
841(a) 

CFR  Citation:  46  CFR  502 

Abstract  Amendments  to  current  rules 
governing  small  claims  will  provide  for 
a  raise  in  the  limit  for  small  claims  & 
revised  procedures  for  petitions  for 
reconsideration  &  tariff  notice  of 
decisions. 

Timetable: 


Action 


Data 


FR  Cita 


CFR  Citation:  46  CFR  503 

Abstract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
"business  confidential"  information  to 
permit  responses  before  a  decision  to 


NPRM 

10/18/82 

47  FR  46338 

NPRM  Comment 

10/18/82 

Period  Begin 

NPRM  Comment 

12/17/82 

Period  End 

Final  Actkjn 

04/00/84 

Small  Entity:  Undetermined 
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Additional  Information:  Docket  No.  82- 

48. 

Agency  Contact  Francis  C  Humey, 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.,  N.W^      - 
Washington,  D.C.  20573,  202  523-5725 

RIN:  3072-AA14 

PUBLIC  INFORMATION  -  PRIVACY 
ACT 

Legal  Authority:    5  use  552(a);  46  USC 
841(a) 

CFR  Citation:  46  CFFI  503 

Abstract  Amendments  to  current  rules 
implementing  the  Privacy  Act  are 
updated  to  reflect  current  organization 
and  procedures. 

Timetable: 


Action 


Date 


PR  Cit* 


NPRM  07/00/84 

Small  Entity:  No 

Agency  Contact  Francis  C.  Humey, 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5725 

RIN:  3072-AA15 

EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916  - 
NONEXCLUSIVE  TRANSHIPMENT 
AGREEMENTS 

Legal  Authority:    46  USC  814;  46  USC 
833(a);  46  use  841(a) 

CFR  Citation:  46  CFR  524 

AlMtract  The  proposed  rule  would 
eliminate  the  need  for  the  filing  of 
nonexclusive  transshipment  agreements 
with  the  Commission.  Exemption  will 
beneflt  the  shipping  industry  and 
Commission  staff. 

Timetable: 


Action 


Date 


FR  Cite 


NPRK/I  10/04/83    48  FR  45270 

NPRM  Comment  10/04/83 

Period  Begin 

NPRM  Comment  12/05/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  Undetemiined 

Additional  Information:  Docket  No.  83- 
43. 


Agency  Contact  Joseph  C.  PoUdng. 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St.,  N.W., 
Washington,  D.C,  202  523-5787 

RIN:  3072-AA18 

EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916  -  TERMINAL 
AGREEMENTS 

l.egal  Authority:    46  use  ei4;  46  USC 
833(a);  46  use  841(a) 

CFR  Citation:  46  CFR  524 

Abstract  This  proposed  rule  would 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act,  1916,  (a)  certain 
agreements  relating  to  the  lease, 
license,  assignment  or  other  similar  use 
of  marine  terminal  real  property;  (b) 
agreements  relating  solely  to  the 
performance  of  traditional  stevedoring 
services;  (c)  certain  marine  terminal 
agreements  relating  to  the  use  of  dock, 
berth,  apron  or  pier  space;  other 
terminal  facilities  at  other  than  tariff 
rates;  and  marine  terminal  services  at 
other  than  tariff  rates.  The  exemption 
will  benefit  the  terminal  industry. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 


06/00/84 


Small  Entity:  Undetemiined 

Additional  information:  NPRM  pending 
the  findings  in  Docket  No.  83-38,  Notice 
of  Inquiry  and  Intent  to  Review 
Regulations  of  Ports  and  Marine 
Terminal  Operators. 

Agency  Contact  Joseph  C.  Polking, 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring.  1100  L  St..  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA19 

FILING  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  OF  FREIGHT  BY 
WATER  IN  THE  FOREIGN  COMMERCE 
OF  THE  UNITED  STATES  • 
DEFINITION  OF  INTERMODAL 
AUTHORITY 

Legal  Authority:    46  USC  814;  46  USC 
817;  46  use  841(a) 

CFR  atatlon:    46  CFR  522;  46  CFR  531; 
46  CFR  536 

Abstract  This  proposed  rule  would 
define  the  term  "intermodal  authority" 


as  it  is  used  in  various  agreements  to 
aid  in  a  determination  as  to  precisely 
where  such  authority  begins  and  ends. 
The  proposed  rule  will  help  clarify  an 
ambiguous  term. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA20 

SELF-POUCING  REQUIREMENTS  FOR 
SECTION  15  AGREEMENTS 

Legal  Authority:    46  USC  814;  46  use 
833(a);  46  USC  841(a) 

CFR  Citation:  46  CFR  528 

AlMtract  The  proposed  rulemaking 
would  amend  existing  regiilations 
covered  by  General  Order  7,  self- 
policing  requirements  for  Section  15 
Agreements.  The  amendments  are 
designed  to  improve  self-policing 
reporting  and  various  procedures 
utilized  under  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/09/83 

48  FR  55144 

NPRM  Comment 

12/09/83 

Period  Begin 

NPRM  Comment 

03/08/84 

Period  End 

Final  Action 

06/00/84 

Small  Entity:  Undetemilned 

Additional  Information:  Docket  No.  83- 

55. 

Agency  Contact  Joseph  C.  Polking. 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA22 

SHIPPERS'  REQUESTS  AND 
COMPLAINTS 

Legal  Auttiority:    46  USC  814;  46  USC 
820;  46  USC  841(a) 

CFR  Citation:  46  CFR  527 

Abstract  This  proposed  rule  would 
eliminate  the  requirement  that 
ratemaking  groups  operating  under 
section  15  approval  annually  report 
detailed  information  on  all  shippers' 
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requests  and  complaints  recei  ^ed.  As 
an  alternative,  the  Commission  may 
wish  to  consider  a  rule  that  W3uld 
require  the  filing  of  a  statistic!  1 
summary  of  the  detailed  infon  nation 
currently  being  reported. 

Timetable: 


Action 


Data 


NPRM 


04/00/84 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Pdlking. 

Director.  Federal  Maritime  Co  nmission. 
Bureau  of  Agreements  and  Tr^de 
Monitoring.  1100  L  St..  N.W., 
Washington.  D.C.  20573.  202 

RIN:  3072-AA23 


Current  and  Projected  Rulemalcings 


FR  CK« 


S  13-5787 


LICENSING  OF  INDEPENDEMT  OCEAN 
FREIGHT  FORWARDERS 

l-egal  Authority:    46  USC  81 ';  46  USC 
820;  46  USC  841(a):  46  USC  841(1 ) 

CFR  Citation:  46CFR510 

Abstract  The  proposed  amen  iments 
allow  for  notice  of  forwarder/ shipper 
affiliations:  amend  the  current  invoicing 
rules:  delete  approval  require:  lent  for 
sale/ transfer  of  stock:  clarify  i/les  on 
forwarder  arrangements  with  sales 
agents;  modify  procedures  for 
accounting  to  clients  for  funds  due; 
change  the  rules  on  anti-rebat ; 
certifications;  revise  requirem  mts 
pertaining  to  cooperative  working 
agreements;  change  rules  on  p  ublication 
of  revocation  notices  in  the  F(  deral 
Register  and  modify  rules  cor  ceming 
port-wide  exemptions. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  08/26/83    48  FR  38856 

NPRM  Comment  08/26/83 

Peiiod  Begin 

NPRM  Comment  10/25/83 

Penod  End 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information: 

Docket  No.  83-35 

This  rulemaking  has  been  expjanded  to 
include  proposed  changes  to  twelve 
sections  of  46  CFR  510.  There  is  no 
significant  potential  cost  incrc  ase 
involved  in  the  proposed  changes.  The 
benefits  are  a  general  reduction  of 
regulations  of  the  forwarding  industry. 


Agency  Contact  Jeremiah  D.  Hospital. 

Chief,  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission,  1100  L 
St..  N.W.,  Washington,  D.C.  20573,  202 
523-5843 

RIN:  3072-AA27 

•PUBLISHING  AND  FILING  TARIFFS 
BY  COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  •  REQUIREMENTS 
FOR  NVOCCS 

Legal  Authority:   46  USC  817(b);  46  USC 
841(a) 

CFR  Citation:  46  CFR  536 

Abstract  Non-vessel  operating  carrier 
tariff  regulations  and  filing 
requirements  are  being  revised  and 
updated.  ■ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/85 


Small  Entity:  No 

Agency  Contact  Robert  G.  Drew. 

Director.  Bureau  of  Tariffs.  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington.  D.C.  20573.  202  523- 
5796 

RIN:  3072-AA29 

•FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Legal  Authority:    46  use  8i6;  46  USC 

820;  46  USC  841(a) 

CFR  Citation:  46  CFR  533 

Abstract  This  proposal  will  clarify  and 
define  terminal  operator  liability  in 
tariffs  filed  under  Commission  General 
Order  15. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/14/83    48  FR  41199 

Notice  of  10/28/83    48  FR  49879 

Procedure 

NPRM  02/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  83- 
38. 

Affected  Sectors:    446  Services  incidental 
to  Water  Transportation 

Agency  Contact  Hubert  E  Bradford. 

Chief.  Office  of  Domestic  Tariffs. 
Federal  Maritime  Commission,  1100  L 
Street.  N.W.,  Washington,  D.C.  20573. 
202  523-5856 

RIN:  3072-AA30 


•PUBLISHING,  FILING  AND  POSTING 
OF  TARIFFS  IN  DOMESTIC  OFFSHORE 
COMMERCE;  PUBLISHING  AND 
FILING  TARIFFS  BY  COMMON 
CARRIERS  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
-  BLANKET  S  P  AUTHORITY 

Legal  Authority:   46  USC  813(a);  46  USC 

814;  46  USC  815;  46  USC  816;  46  USC 
817(b);  46  USC  817(c);  46  USC  820;  46  USC 
841(a) 

CFR  Citation:    46  CFR  531;  46  CFR  536 

Abstract  This  proposal  would 
incorporate  blanket  Special  Permission 
authorities  in  Commission  General 
Orders  13  and  38  concerned  with  the 
publishing  and  filing  of  tariffs  by 
common  carriers  in  the  foreign  and 
domestic  offshore  commerce  of  the  U.S. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  Not  Applicable 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Transportation 

Agency  Contact  James  A.  Warner, 

Chief,  Office  of  Foreign  Tariffs,  Federal 
Maritime  Commission,  1100^  L  Street. 
N.W.,  Washington,  D.C.  20573,  202  523- 
5827 

RIN:  3072-AA31 

•PUBLISHING  AND  FILING  TARIFFS 
BY  COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  INTERMODAL 
TARIFF  FILING  REVISIONS 

Legal  Authority:   46  USC  813(a):  46  USC 

814;  46  USC  815;  46  USC  816;  46  USC 
817(b):  46  USC  817(c);  46  USC  820;  46  USC 
841(a) 

CFR  Citation:  46  CFR  536 

Abstract  This  proposal  would  (1) 
permit  the  filing  of  new  or  initial 
intermodal  rates  on  less  than  the 
statutory  30  days  notice;  (2)  eliminate 
the  requirement  for  breaking  out  the 
port-to-port  portion  of  intermodal  rates; 
and  (3)  permit  the  filing  of  intermodal 
rates  on  a  regional  as  well  as  point 
basis  in  the  U.S.  foreign  commerce. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  84- 
3. 


Federal  Register/  Vol.  49,  No.  71  /  Thursday.  April  19,  19&4  /  Unified  Agenda                 16853 

FMC 

Current  and  Projected  Rulemakings 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation 

Agency  Contact  James  A.  Warner, 

Chief,  Office  of  Foreign  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington.  DC  20573,  202  523- 
5827 

RIN:  3072-AA32 


•RULES  OF  PRACTICE  AND 
PROCEDURE;  FINANCIAL  REPORTS 
OF  COMMON  CARRIERS  BY  WATER 
IN  THE  DOMESTIC  OFFSHORE 
TRADES;  PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

Legal  Authority:  46  USC  1114(b);  5  USC 
552;  5  USC  553;  5  USC  559;  46  USC  820;  46 
USC  841(a);  46  USC  817;  46  USC  843;  46 
USC  844;  46  USC  845;  46  USC  845(a);  46 
USC  847;  46  USC  814;  46  USC  815 

CFR  Citation:  46  CFR  502;  46  CFR  512; 
46  CFR  531 

Abstract  This  proposal  would  remove 
certain  financial  reporting  requirements 
affecting  vessel  operating  common 
carriers  serving  the  trades  between  the 
continental  United  States  and  Puerto 
Rico  and  the  U.S.  Virgin  Islands  and 


mal(e  other  rule  changes.  The  proposal 
is  made  in  response  to  a  petition  filed 
by  a  major  common  carrier  and  is 
intended  to  alleviate  the  regulatory 
burden  on  carriers  in  the  Puerto  Rican 
trades.  Commission  General  Orders  11. 
16  and  38  would  be  affected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/84    49  FR  3228 

NPRM  Comment    01/26/84 

Period  Begin 
NPRM  Comment    04/25/84 

Period  Erxl 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  84- 
2. 

Affected  Sectors:   442  Deep  Sea  Domes- 
tic Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington.  DC  20573.  202  523- 
5796 

RIN:  3072-AA33 


•VARIOUS  SHIPPING  REGULATIONS 

Priority:   AgerKy  Determination 

CFR  Citation:  46  CFR  502;  46  CFR  503; 
46  CFR  506;  46  CFR  510;  46  CFR  520;  46 
CFR  521;  46  CFR  522;  46  CFR  523;  46  CFR 
524;  46  CFR  528;  46  CFR  529;  46  CFR  536; 
46  CFR  537;  46  CFR  538;  46  CFR  547;  ... 

Atxtract  Proposed  new  shipping 
legislation  currently  under 
consideration  by  the  U.S.  Congress 
would  require  revision  of  virtually  all 
Commission  regulations. 

Timetable: 


Action 


Date 


FR  Cile 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transportation;  446  Services  Incidental  to 
Water  Transportation 

Agency  Contact  Wm.  Janel  Smitli,  Jr.. 

Director  of  Programs,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington.  D.C.  20573.  202  523-5704 

RIN:.3072-AA34 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Existing  Regulations  Under  Review 


FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Legal  Authority:    46  USC  816;  46  USC 
820;  46  USC  841(a) 

CFR  Citation:  46  CFR  533 

Abstract  The  regulations  governing  the 
filing  of  terminal  tariffs  are  being 
reviewed  pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  06/01/83 

Notice  of  Inquiry  09/14/83    48  FR  41199 

Notice  of  10/24/83    48  FR  49879 

Procedure 

End  Review  02/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  83- 

38. 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  St.,  N.W.. 
Washington,  D.C.  20573,  202  523-5796 

RIN:  3072-AA17 


•FILING  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  OF  FREIGHT  BY 
WATER  IN  THE  FOREIGN  COMMERCE 
OF  THE  UNITED  STATES  -  CHARTER 
ARRANGEMENTS 

Legal  Authority:  46  USC  814 

CFR  Citation:  46  CFR  522 

Abstract  This  interpretive  ruling  will 
define  the  types  of  charter 
arrangements  that  are  subject  to  the 
Commission's  approval  requirements 
prior  to  any  consideration  of  possible 
rulemaking  to  grant  exemption  under 
Commission  General  Order  24. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
ErKl  Review 


06/00/84 
03/00/85 


Small  Entity:  No 

Affected  Sectors: 

Transportation 


441  Deep  Sea  Foreign 


Agency  Contact  Edward  F.  Hawkins. 

Deputy  Director,  Bureau  of  Agreements. 
Federal  Maritime  Commission,  1100  L 
Street,  N.W..  Washington.  D.C.  20573, 
202  523-5787 

RIN:  3072-AA35 

•RULES  OF  PRACTICE  AND 
PROCEDURE  -  ENFORCING 
SUBPENAS  AND  DISCOVERY  ORDERS 

Legal  Authority:   46  use  27;  46  use  29; 

46  USC  43 

CFR  Citation:    46  CFR   502  1 36;  46  CFR 

502.210 

Abstract  The  proposal  will  establish 
procedures  for  enforcing  the 
Commission's  subpena  and  discovery 
orders  under  Commission  General 
Order  16. 
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Timetable: 


Action 


IR  CM* 


Sea 


Foreign 

Domestic 

to 


Incidentai 


Next  Action  Undetermined 

Small  Endty.  No 

Affected  Sectors:  44i  Deep 

Transportation;    442  Deep 

Transportabon;    446  Services 

Water  Transportation 

Agency  Contact  Francis  C.  H^ey. 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NVf , 
Washington,  DC  20573.  202  523^^725 

RIN:  3072-AA36 


Existing  Reguiations  Under  Review 


FEDERAL  MARITIIME  COMMISSION  (FMC) 


Completed  Actions 


COIMPLETEO  RULEMAKINGS 

PUBLISHING  AND  FILmG  TAl|llFFS  BY 
COMMOM  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  TH| 
UNITED  STATES  -  CURRENC1 
ADJUSTMENT  FACTOR  RULE 

Legal  Authority:   5  USC  5S2:  s  USC  553; 

46  USC  813(a);  46  USC  814;  46  USC  817(b): 
46  USC  841(a) 

CFR  Citation:  46  CFR  536 

Abstract  Currency  adjustment  factors 
(CAFs)  are  a  major  concern  to  the 
shipping  public  and  an  effectiv  e  system 
which  is  fair  and  reasonable  tc  carriers, 
conferences,  and  shippers  is  re  quired. 
This  would  establish  a  siroplif  ed  and 
uniform  procedure  for  the  pubtshing  - 
and  filing  of  currency  adjustment 
factors  in  foreign  rate  tariffs,  jiese 
provisions  would  require  the  fling  of 
CAF  schedules  for  each  trade  cnirency 
by  common  carriers  and  conferences  to 
govern  the  imposition  of  surcharges  and 
discounts  applied  on  freight  rates.  If 
^alized  this  rule  would  replace  the 
current  procedures  and  require  ments 
for  currency  adjustment  factor  i  found 
in  46  CFR  538.4. 

Timetable: 


Action 


Date 


:r  Cite 


NPRM 
Denial  of 

enlargement  of 

time 
Denial  of 

enlargement  of 

time 
h4ot)ce  of 

availability  of 

finding  of  no 

significant 

Impact 
Withdrawn 


07/20/82    47 
08/25/82    47 


^  31407 
"R  37261 


09/21/82    47  FR  41600 
09/28/82    47  FR  42630 

09/13/83    48  Pn  41052 


Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  82- 

36. 

Agency  Contact  Francis  C.  Humey. 
Secretary,  Federal  Maritime 

Commission,  1100  L  St.,  N.W., 
Washington.  D.C.  20573.  202  .523-5725 

RIN:  3072-AA03 

PUBLISHING  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE;  AND 
PUBLISHING  TARIFFS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  •  TIME  LIMIT  FOR 
FIUNG  OVERCHARGE  CLAIMS 

Legal  Authority:    46  USC  812;  46  USC 
814;  46  USC  816;  46  USC  817(b) 

CFR  Citation:    46  CFR  531;  46  CFR  536 

Abstract  This  rule  would  abolish 
conference  and  common  carrier  tariff 
rules  prohibiting  freight  rate  settlements 
more  than  six  months  after  shipment 

Timetable: 


DUAL-RATE  CONTRACT  SYSTEMS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Legal  Authority:   46  USC  813(a);  46  use 
841(a) 

CFR  Citation:  46  CFR  538 

Abstract  This  rulemalcing  will  provide 
a  rebuttable  presumption  that 
merchants  paying  freight  charges  have 
a  legal  right  to  select  the  common 
carrier. 


Timetable: 

Oaf 

FR  Ctte 

NPRM 
Withdrawn 

09/09/81 
10/04/83 

46  FR  44998 
48  FH  45272 

Action 


Oat*  FR  CIta 


NPRM  Oe/28/81  46  FR  43472 

Interim  Fviai  Rule  06/10/82  47  FR  34556 

Stay  of  Final  Rule  11/10/82  47  FR  50675 

Final  Action  12/23/82  47  FR  50875 

Final  Action  12/23/82 

Effective 

Small  Entity:  Not  Appfcable 

Additional  information:  Docket  No.  81- 
51. 

Agency  Contact  Francis  C  Hmney. 

Secretary,  Federal  Maritime 
Commission.  1100  L  St..  N.W.. 
Washington.  D.C.  20573.  202  523-5725 

RIN:  3072-AA07 


Small  Entity:  No 

Additional  Information:  Docket  No.  81- 

54. 

Agency  Contact  Francis  C  Humey. 

Secretary,  Federal  Maritime 
Commission,  1100  L  St,  N.W., 
Washington.  D.C  20573,  202  523-5725 

RIN:  3072-AA08 

PUBLISHING,  FIUNG  AND  POSTING 
OF  TARIFFS  IN  DOMESTIC  OFFSHORE 
COMMERCE  -  24  HOUR  A  DAY  HLING 

Legal  Authority:   46  USC  817(a);  46  USC 
820;  46  USC  841(a);  46  USC  844 

CFR  Citation:  46  CFR  531 

Abstract  This  rule  will  establish 
provisions  at  the  Commission  for 
around  the  clock  receipt  of  permanent 
tariff  fliings  in  the  domestic  ottshon 

commerce. 

Timetablec 


Action 


Date 


FR  CMa 


NPRM 
Final  Action 


10/25/83    48  FR  49306 
12/14/83    48  FR  55573 
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Completed  Actions 


Action 


Data  FR  Ctt« 


Final  Action  12/14/83 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  83- 
51. 

Agency  Contact:  Hubert  E.  Bradford, 

Chief,  Office  of  Domestic  Tariffs, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573, 
201  523-5856 

RIN:  3072-AA28 

COMPLETED  REVIEWS 

SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC  -  FINANCIAL 
RESPONSIBILITY  OF  PASSENGER 
VESSELS 

Priority:   Agency  Determination 

Legal  Authority:   46  USC  817(d);  46  USC 
817(e) 

CFR  Citation:  46  CFR  540 

Abstract:  This  regulation,  which  is 
concerned  with  the  Hnancial 


responsibility  requirements  for  owners, 
operators  and  charterers  of  certain 
passenger  vessels,  was  reviewed  and  it 
was  determined  that  no  changes  were 
necessary. 

Timetable: 


Action 


Date  FR  Cita 


Begin  Review 
End  Review 


08/05/83    48  FR  35675 
10/27/83     48  FR  49664 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  83- 
30. 

Agency  Contact  Frank  L.  Bartak, 

Chief,  Office  of  Vessel  Certification, 
Federal  Maritime  Commission,  1100  L 
St.,  N.W.,  Washington,  D.C.  20573,  202 
523-5820 

RIN:  3072-AA11 


PUBUSHING  AND  FIUNG  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  REQUIREMENTS 
FOR  NVOCCS 

Legal  Authority:   46  USC  817(b);  46  USC 
841(a) 

CFR  Citation:  46  CFR  536 

Abstract*  The  tariff  filing  regulations 
applicable  to  non-vessel  operating 
carriers  were  reviewed  and  a  decision 
was  made  to  go  forward  with  a  rule 
revision. 

Timetable: 


Action 


Begin  Review 
End  Review 


Data     FR  CIta 

01/04/83 
01/31/84 


Small  Entity:  No 

Agency  Contact:  Robert  G.  Drew. 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  St.,  N.W.. 
Washington,  D.C.  20573,  202  523-5796 

RIN:  3072-A/V25 

|FR  Doc  84-6408  Filed  04-18-84:  8:45  am| 
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FEDERAL  TRADE  COMMISSIpN 

16  CFR  Ch.  I 

Semiannual  Regulatory  Agen  la 
agency:  Federal  Trade  Comm  ssion. 
action:  Semiannual  Regulatoi  yr  Agenda. 


agen  la 


pu  3 


summary:  The  following  a; 
Commission  proceedings  is 
accordance  with  the  Federal  T  rade 
Commission  Improvements  Aqt  of  1980, 
Pub.  L  96-252  and  the  Regula 
Flexibility  Act,  Pub.  L.  96-354 
projected  event  reflects  the 
assessment  of  events  that  it  e 
occur  in  the  hsted  proceedings 
the  coming  year.  No  Commission 
determination  on  the  need  for 


nc 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 

7 
8 
9 
10 
11 
12 
13 


of 
lished  in 


t(»ry 

Each 

staffs 
^pects  will 

during 


or  the 


substance  of  a  trade  regulation  rule  or 
any  other  procedural  option  should  be 
inferred  from  the  projected  events 
included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  views  expressed  in  these 
entries  are  those  of  the  FTC  staff,  baded 
upon  information  now  available.  These 
views  should  not  be  regarded  as  final 
staff  positions,  nor  should  they  be 

Current  and  Projected  Rulemakings 


attributed  to  the  Commission  itself.  The 
Commission  will  address  the  issues 
presented  on  the  rulemaking  record  in 
the  final  consideration  of  each 
proceeding. 

Agenda  items  include  the  projected 
timing  of  any  future  Commission  action. 
In  most  instances  the  dates  of  future 
events  are  listed  by  month,  rather  than  a 
specific  day.  Discovery  of  new 
information,  changes  in  circumstances, 
or  in  the  law  may  alter  the  projected 
dates. 

FOR  FURTHER  INFORMATION  CONTACT! 

Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding. 

By  direction  of  the  Commission. 

Emily  H.  Rock, 

Secretary. 


Title 


Regulation  Rule  Concerning  Preservation  of  Consunwrs  Claims  and  Defenses  ("Holder-in-Due 


Antacid  Advertising 
•Proposed  Trade  Recitation  Rule  Concerning  Credit  Practices 

Eyeglasses  II 

Healtti  Spas 

Hearing  Aids 

Amendment  to  Trad< 
Course  Rule") ... 
Amendment  to  Lat)€tng  and  Advertising  of  Home  Insulation  Rule 

Mobile  Home  Sales  |nd  Service 

Proprietary  Vocation^  and  Home  Study  Schools 

Protein  Supplements!. 

Standards  and  Certif  cation 

Used  Motor  Vetiicles 

Amendments  to  Octi  ne  Posting  and  Certification  Rule .. 


'IrxJicates  priority  regulation. 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 


Pre-Sale  AvailalJility 


Regulation 
Identifier 
Number 


3084-AAOO 
3084-AA02 
3084-AA03 
3084-AA06 
3084-AA07 

3084-AA08 
3084-AA09 
3084-AA10 
3084-AA11 
3084-AA12 
3084-AA13 
3084-AA14 
3084-AA16 


Existing  Regulations  Under  Review 


3»  Written  Warranty  Terms  (Existing  Regulation;  Modifications  under  Consideration). 
Retail  Food  Store  Aclvertlsing  and  Marketing  Practices. 

Coollng-Off  Period  for  Ooor-to-Door  Sales — 

Mall  Order  Merchandise 

Rules  and  Regulations  Under  tt)e  Wool  Products  Labeling  Act  of  1939 

Rules  and  Regulations  Under  Fur  Products  Labeling  Act _ 

Rules  and  Regulations  Under  the  Textile  Fiber  Products  Identification  Act_ 

•Review  of  ttie  Premerger  Notification  Rules  and  Report  Form _ 

Games  of  Cbance  Injttie  Food  Retailing  and  Gasoline  Industries  Rule — 

Franchising  and  Business  Opportunities ~ 

Rules  for  Using  Eitergy  Cost  and  Consumption  Information  Used  in 

Appliances  under  ttie  Energy  Policy  and  Conservation  Act — — 

Lat)ellng  and  Advertibng  of  Home  Insulation  Rule — 


Labeling  and  AdvertiBing  of  Consumer 


•Indicates  pnority  regulation. 


3084-AA15 
3084-AA17 
3084-AA18 
3084-AA19 
3084-AA20 
3084-AA21 
3084-AA22 
3084- AA23 
3084-AA24 
3084-AA25 

3084-AA26 
3084-AA27 
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Current  and  Projected  Rulemakings 


1.  ANTACID  ADVERTISING 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act;  15  USC  55  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR  451,  (New) 

Abstract  The  Commission  did  not 
propose  a  rule  at  the  outset  of  this 
proceeding.  Rather  than  making  a 
specific  proposal,  the  Commission 
focused  the  proceeding  on  whether,  and 
in  what  form,  warnings  required  by  the 
Food  and  Drug  Administration  ("FDA") 
in  the  labeUng  of  non-prescription 
antacids  should  also  appear  in  the 
advertising  for  such  products.  The 
proceeding  has  explored  and 
considered  various  alternatives, 
including  no  warnings,  a  general 
warning  (which  refers  generally  to  the 
existence  of  risk  and  directs  consumers 
to  the  label),  various  specific  warnings 
(which  specifically  disclose  the 
existence  of  particular  risks),  and 
various  combinations  of  general  and 
specific  warnings.  The  potential 
benefits  from  adoption  of  any  rule  are 
threefold:  first,  the  prevalence  of 
contra-indicated  use  of  antacids  may  be 
lowered;  second,  manufacturers  may 
have  an  incentive  to  include  additional 
safety  information  in  their  advertising, 
and  third,  manufacturers  may  also  have 
an  incentive  to  produce  safer  antacids. 
The  potential  costs  from  adoption  of 
any  rule  are  the  following:  first,  the 
effectiveness  of  antacid  advertising 
may  be  lowered;  second,  consumers 
may  mistakenly  conclude  from  (cont) 

Timetable: 


availability  in  newspapers  and 
magazines,  virtually  all  of  the  antacid 
advertisers  are  large  entities.  Moreover, 
the  impact  on  small  retailers  will 
essentially  be  eliminated  by  a  provision 
exempting  print  advertising  that  states 
only  the  product's  name  and  price. 

Agency  Contact  Wallace  S.  Snyder, 

Associate  Director,  Federal  Trade 
Commission,  Division  of  Advertising 
i^actices.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
376-8617 


ActkMi 


Date 


PR  Cite 


NPRM  08/31/78    43  FR  38851 

Presiding  Officer's  11/00/79 

Report 
Final  Report  to      04/00/84 

tt>e  Commission 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  warning  information  that  all 
antacids  are  unsafe,  and  third,  any 
required  advertising  disclosure  may 
impose  direct  dollar  costs.  Alternatives 
to  a  rulemaking  might  include  cases 
under  Section  5  and  consumer 
education.  It  is  not  expected  that  any 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  With  the  exception  of 
small  retailers  who  advertise  price  and 


RIN:  3084-AAOO 


2.  PROPOSED  TRADE  REGULATION 
RULE  CONCERNING  CREDIT 
PRACTICES 

Priority:   Major 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  444,  (New) 

Abstract  In  July  1983,  the  Commission 
tentatively  adopted  a  proposed  rule  that 
would  restrict  certain  remedies  used  by 
creditors  to  collect  debts  in  cases 
where  they  may  cause  serious  harm  to 
debtors  greater  than  the  resulting 
economic  benefit  to  creditors.  Remedies 
addressed  by  the  rule  include: 
confessions  of  judgment;  waivers  of 
state  property  exemption  wage 
assignments;  blanket  security  interests 
in  household  goods;  late  charges;  and 
cosignors.  Benefits  from  the  proposed 
rule  may  include:  reducing  excessively 
large  late  fees;  prevention  of  invasion 
of  privacy  or  injury  to  the  employment 
relationship;  and  improving  consumers' 
legal  defenses.  The  cost  to  consumers 
of  the  rule  may  potentially  take  two 
forms:  increases  in  the  price  of 
consumer  credit  (i.e.,  interest  rates)  and 
reduction  in  availability  of  credit  to 
certain  consumers.  Alternatives 
considered  by  the  Commission  included 
a  disclosure  rule,  rule  provisions 
suggested  by  participants  in  the 
proceeding,  and  no  rule.  The  proposed 
rule  would  probably  affect  large  and 
small  creditors  similarly.  The  proposal 
would  affect  finance  companies  more 
than  other  creditors  because  finance 
companies  make  greater  use  of  the 
remedies  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/11/75    40  FR  16347 

Final  Notice  06/24/77    42  FR  32259 

Presiding  Officer's  08/00/78 

Report 
Staff  Report  08/00/80 

Tentative  07/20/83 

Commission 

approval 
Final  Commission  03/00/84 

consideration 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
COM :  covered  by  the  rule.  The  staff  is 
now  preparing  a  Statement  of  Basis  and 
Purpose  and  a  Regulatory  Analysis. 

Agency  Contact:  Christopher  Wade 
Keller,  Federal  Trade  Commission, 
Division  of  Credit  Practices.  Bureau  of 
Consumer  Protection,  Washington.  DC 
20580,  202  724-1580 

RIN:  3084-AA02 

3.  EYEGLASSES  II 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  456,  (Revision) 

Abstract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  empirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so,  whether 
offsetting  consumer  benefits  also  result. 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e.. 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
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expand,  should  they  desire  to  io  so. 
The  affirmative  requirements  qf  a  rule 
could  impose  additional  (cont) 

Timctabte: 


AcMon 


D  Cite 


ANPRM  12/01/80    45  fR  79823 

ANPRM  Comment  12/01/80 

Period  Begin 
ANPRM  Comment  02/02/81 

Period  End 
Commission  03/00/84 

consideration  of 

appropriate 

action 
NPRM  00/00/00 

SmaN  Entity:  Undetermined 

Addttionai  Information:  /VBSTkACT 

CONT:  record-keeping,  postagi  \  and 
photocopying  costs.  The  altem  stives  to 
an  FTC  trade  regulation  rule  ir  elude:  a 
formal  complaint  against  a  pre  essional 
association  or  an  ophthalmic 
alleged  to  have  engaged  in  i 
or  practices;  a  voluntary  guide 
unfair  acts  or  practices;  legisla  ti' 
recommendations  to  Congress 
States;  or  the  release  of  a 
setting  forth  the  findings  of  tht 


ille  ;al 


publ  c 


Current  and  Projected  Rulemakings 


quard 
acts 
defining 
ve 
9r  to  the 
report 
staff. 


Government  Levels  Affectedq  loan. 
State 

Agency  Contact:  Gary  Hailey  Federal 
Trade  Commission,  Division  o  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  2£peO.  202 
52»-3452 

RIN:  3084-AA03 


4.  HEALTH  SPAS 

Legal  Authority:  15  USC  45  Federal 
Trade  Comrrttsskm  Act;  15  USC  S^a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  443.  (Nei) 

Abstract  The  rule  proposed  a   the 
outset  of  this  proceeding  woul  1  require 
that  health  spa  membership  ccntracts 
provide  consumers  with  a  right  to 
cancel  and  receive  a  full  refun  i  daring 
a  three-day  cooling-off  period.  If  a 
seller's  facilities  are  not  yet  fully 
operational,  the  consumer  would  have 
ten  days  to  cancel  after  noticej  that  the 
spa  facilities  are  fully  opera  tio 
this  period,  the  consumer  wou 
right  to  cancel  by  paying  up  to 
percent  cancellation  fee  plus 
rated  portion  of  the  contract 
Other  provisions  of  the  propo^ 
would  prescribe  the  form  of  i 
cancellation  notices,  limit  contracts  to 
two  years,  and  prohibit  the  reieipt  of 
more  than  5  percent  of  the  codtract 


price  from  consumers  if  a  spa  is  not 
fully  operational  and  available  for  use 
at  the  time  the  contract  is  signed.  All 
industry  members  would  incur  costs  for 
printing  new  contracts  in  order  to 
comply  with  the  proposed  rule. 
Membership  cancellations  attributable 
to  the  requirements  of  the  proposed  rule 
would  adversely  affect  the  cash  flow  of 
health  spas.  Consumers  would  benefit 
from  the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  they 
are  not  currently  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/18/75    40  FR  34615 

Presiding  Officer's  04/00/79 

Report 
Staff  Report  06/00/84 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  granted  by  the  industry.  Staff  is 
ctirrently  preparing  a  staff  report. 
Alternatives  under  consideration 
include  (1)  a  rule  that  would  prohibit 
certain  business  practices  by  industry 
members  and  would  require  full 
disclosiu-es  of  all  ramifications  of  a 
health  spa  membership  purchase;  (2) 
changes  in  the  natxu-e  of  the  refund 
requirement;  (3)  changes  in  other 
provisions  of  the  rule;  (4)  case  by  case 
enforcement;  and  (5)  consumer  and 
business  education.  The  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  by  varying  required 
contract  terms  and  imposing  monetary 
refund  requirements  where  none 
presently  exist. 

Agency  Contact  John  Crowley,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
523-3376 

RIN:  3084-AA06 

5.  HEARING  AiOS 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act  15  USC  55  Federal 
Trade  Commisaion  Act;  15  USC  57(a)  Federal 
Trade  Commissjon  Act 

CFR  Citation:   16  CFR  440.  (New) 

Abstract  The  proposed  regulation 
currently  under  consideration  would 
afford  hearing  aid  purchasers  a  right  to 
cancel  the  transaction  within  30  days  of 
purchase  subject  only  to  specified 
cancellation  charges.  Staff  has  explored 
alternative  rule  proposals  that  would 


require  hearing  aid  dispensers  to 
disclose  whether  they  offer  a  trial 
period  or  would  contain  specific 
advertising  prohibitions.  In  addition, 
staff  has  explored  case  by  case 
enforcement  and  other  alternatives  to  a 
Commission  rule.  If  a  trial  period  is 
required,  the  costs  of  the  rule  would  be 
the  dispenser's  loss  on  the  returned  aid 
and  the  administrative  expense  of 
complying  with  the  rule.  This  loss 
would  be  mitigated,  among  other  things, 
by  a  cancellation  fee  and  by  the 
opportunity  to  re-sell  the  used  aid.  The 
greatest  impact  would  be  felt  by 
dealers  who  do  not  currently  offer 
customers  trial  periods  with  the  sale  of 
a  hearing  aid,  particularly  dealers  with 
a  high  percentage  of  dissati-sfied 
customers.  Many  dealers  now  offer 
trials.  For  those  dealers  the  rule  would 
be  expected  to  have  little  impact 
beyond  the  administrative  cost  of 
complying  with  the  rule,  or  any 
mandated  changes  in  cancellation  fees 
or  other  charges  associated  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/75    40  FR  26646 

Presiding  Officer's  08/00/77 

Report 
Original  Staff  11/00/78 

Report 
Initial  Commission  10/00/79 

consideration 
Commission  03/00/84 

consideration  of 

appropriate 

action 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 

CONT:  with  trials.  The  benefit  would 
be  to  protect  consumers  from  deceptive 
and  unfair  sales  pracfices.  and  from  the 
risk  that  a  hearing  aid  will  not 
significantly  enhance  hearing.  The 
purposes  of  this  rule  would  be  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  a  hearing  aid 
device  will  provide  no  significant 
benefit  to  the  user.  Since  most  hearing 
aids  are  sold  by  small  businesses,  the 
rule  is  expected  to  affect  a  large 
number  of  small  businesses.  Should 
some  costs  of  implementing  the  rule  be 
passed  from  dispensers  to 
manufacturers  of  hearing  aids  (e.g.. 
return  of  aids  rejected  by  customer), 
there  would  be  some  impact  on  small 
manufacturers  of  aids  as  well. 
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Agency  Contact:  Quaiopba  Brewster. 

Federal  Trade  Commission.  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection,  Washingtoa  DC 
205aO,  202  523-1842 

RIN:  30a4-AA07 

6.  MIENOMENT  TO  TRADE 
REGiMJkTION  RULE  CONCERtttNG 
PRESERVATiOM  OF  COHSUIKRS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE^ 

Priority:    Undetenrined 

Legal  Auttiorttr-  15  use  45  Federal 
Trade  Commisaioo  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Abstract:  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  cTKihtors  or  purchase  moacy 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provisioa  Benefits  from  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deal.  Alternatives  considered  by  the 
Commission  include:  rejection  of  the 
amendment;  postponement  of  decision 
pending  additional  information  on 
(cont) 

Timetat>te: 


Action 


Date 


FR  Cft* 


Action 


FR  Cite 


Notice  of  11/18/75    40  FR  53530 

Proposed 

Amendment 
Rute  a  Statement  IT/18/75    40  FR  53506 

of  Basis  A 

Purpose 
Final  Notice  of       02/05/76    41  FR  5306 

Proposed 

Amendment 
Guideknes  on         06/14/76    4t  FR  20022 

TRR 


Statement  ot 

08/16/76 

41  FR  34594 

Enforcemerrt 

Policy 

Open  End 

09/16/77 

42  FR  46509 

Consumer  Credit 

Contracts 

Presiding  Officer's 

i  02/16/78 

43  FR  6810 

Report 

Staff  Report 

11/24/78 

43  FR  54950 

Tentative  Cmsn 

11/15/79 

44  FR  65771 

Approval  and 

Request  for 

Comment 

Staff 

11/00/84 

Recommenda- 

tions to 

Commission 

SmaU  Entity:  Undetermined 

Additlonai  Informatron:  ABSTRACT 

CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses. 

Agency  Contact:  Denis  Maloney. 

Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
724-1569 

RIN:  3084-AAOe 

7.  AMENDMENT  TO  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 
RULE 

Legal  Auttiority:   15  USC  57a 

CFR  Citation:  16  CFR  460.10;  16  CFR 
460.18;  16  CFR  460.19;  16  CFR  460.  Appen- 
dix B 

Abstract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effecti\-e  on  September- 29,  1980.  /Vmong 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  products 
thickness,  R- Value  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  has  announced  its 
intention  to  reopen  the  rulemaking 


proceeding  to  consider  wrhether  it 
should  amend  the  rale's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (ANPR,  46  FR 
47236,  Sept.  25, 1981.)  The  TV  ad 
disclosure  requirements  in  the  rule 
benefit  consumers  by  ensunng  that  they 
have  an  opportunity  to  understand  and 
evaluate  claims  that  may  othennrise 
lead  to  misgtjided  purchasing  decisions. 
In  many  cases,  the  disclosures  should 
benefit  smaller  manufaclu.-prs  whose 
products  often  compare  favorably  on  an 
R-Value  basis  with  those  manufactured 
by  the  dominant  members  of  the 
industry.  The  majcM"  cost  to  indastry 
members  is  the  (conrj 

Timetable: 


Adiofi 


FRCMa 


08/29/79    44  FR  50218 


Final  Rule 

Put>lished 
Rule  Promulgated  08/31/79 
Temp,  stay  of         08/15/80    45  FR  54702 

certain 

requlrenerrts 
Rule  effective         09/29/80 

except  requirmt 

stay 
ANPRM  09/25/81     46  FR  47236 

Lift  test  08/24/82    47  FR  36806 

requirement  stay 
Comsnsston  03/00/84 

consideration  of 

TV  disclosure 

requirements 

Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CONT:  time  necessary  to  make  the 
required  disclosures.  Possible 
alternatives  to  the  disclosure 
requirements  include:  fended 
disclosures  or  disclosurManguage; 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agency  Contact,  Kent  Howerton. 

Federal  Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
376-2891 

RIN:  3084-AA09 

8.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  Autfwrfty:      15    USC    45    Federal 

Tracie  CorTrmisskjn  Act  15  USC  47(a)  Federal 
Trade  Commssion  Act 

CFR  CHatiorr  t6  CFR  441.  (New) 

Abstract  Almost  all  mobile  homes  are 
sold  with  a  manufacttuer's  warranty 
but  many  buyers  may  not  receive 
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adequate  and  timely  service  i  nder  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobile  home  warranties  throngh  a 
number  of  possible  remedies:!  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transbortation 
from  warranty  coverage,  reqiliring 
written  service  agreements  between 
warrantors  and  their  service  pgents. 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected  and  could 
be  less,  depending  on  what  p  rovisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  s  iving 
about  $242  for  warranty  repairs  they 
would  otherwise  not  get;  another  15%  of 
buyers  would  have  service  ti  ne  cut  by 
an  estimated  4  months.  The  iicidence 
of  warranted  defects  could  b;  reduced, 
increasing  the  useful  life  of  homes. 
Buyers  could  also  receive  be  ter 
financing  terms  due  to  lower  ng  the 
incidence  of  defects  that  dim  inish 
resale  value.  Consumers  might  benefit 
from  better  information,  if  warranties 
accurately  reflected  what  sei  vice  is 
included  (cont) 

Timetable: 


Action 


Data 


Previous  NPRM      05/29/75    4<    FR  23334 

NPRM  05/23/77     4^  FR  26398 

Presiding  Officer's  09/11/79 
Report 

Staff  Report  08/13/80 

Staff  03/00/84 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  in  the  purchase  price  of  the 
home.  The  proposed  rule  wil  have  an 
impact  on  200  mobile  home 
manufactxirers  and  12,000  mi  ibile  home 
dealers,  most  of  which  are  snail 
businesses.  There  are  alternitives  to 
rule  provisions.  Instead  of  8|  lecific  time 
deadlines  for  warranty  repa  rs, 
manufacturers  and  dealers  c  ould  set 
their  own  deadlines  as  long  as  they  are 
disclosed  in  their  warrantiei ;  instead  of 
requiring  manufacturers  to  c  isseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factory  and  dealer 
warranty  repairs,  manufacturers  could 
select  their  own  monitoring  devices; 
some  responsibilities  and  dvities  of  the 
manufacturers  may  not  be  r  eeded  {e.g.. 
pre-occupancy  inspection,  si  !t-up  and 
transportation  damage]. 


FR  Cite 


Agency  Contact  Allen  Hile,  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  523-1670 

RIN:  3064-AA10 

9.  PROPRIETARY  VOCATIONAL  AND 
HOME  STUDY  SCHOOLS 

Priority:   Undetermined 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  438,  (New) 

Abstract  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 
citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectivenesb  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off  track  record  disclosures  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 


Current  and  Projected  Rulemakings 

Additional  Information:  ABSTRACT 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  result 
from  these  costs  as  well  as  the 
,     possibility  of  paying  out  increased 
refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  6,000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Contact  Walter  Gross,  Federal 
Trade  Commission.  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
523-1415 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/15/74 

39  FR  29385 

Previous  Final 

12/18/78 

43  FR  60796 

Rule  publistied 

Rule  set  aside  & 

12/13/79 

remanded  by 

Court 

New  Staff 

07/10/81 

46  FR  35668 

Recommenda- 

tion publistied 

StaH 

12/00/84 

RecomrrierKJa- 

tions  to 

Commission 

Small  Entity:  Yes 

RIN:  3084-AA11 


10.  PROTEIN  SUPPLEMENTS 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  454.  (New) 

Abstract  The  proposed  rule  addresses 
the  advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  such  as  ■the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
would  require  a  general  disclosure  in 
the  advertising  and  labeling  of  these 
products  that  most  Americans  receive 
all  the  protein  they  need  from  the  food 
they  eat.  Public  comments  on  the  staff 
and  presiding  officer's  reports  have 
been  analyzed  by  the  rulemaking  staff 
and  are  now  being  considered  by  the 
Bureau  of  Consumer  Protection. 
Alternatives  under  consideration 
include  a  rule  omitting  any  of  the  three 
major  kinds  of  requirements  of  the 
proposed  rule,  as  well  as  a  case-by- 
case  approach  to  enforcement. 
Adoption  of  the  proposed  rule  may 
benefit  the  public  by  reducing  and 
deferring  the  incidence  of  hazardous, 
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Current  and  Projected  Rulemakings 

false  or  misleading  representations 
concerning  the  composition,  use  and 
effects  of  protein  supplements.  The 
costs  to  the  public  of  adoption  (cant) 

Tlmetabte 

Action  Date  FR  Cite 


Previous  NPRM      09/05/71     40  FR  4tT44 
NPRM  03/10/76    41   FR  10232 

Additions  &  06/04/76    41  FR  22593 

Modifications  to 
Notice 
Presiding  Officer's  06/15/78 

Report 
Staff  Report  07/24/79 

Staff  04/00/84 

Recommenda- 
tion to 
Comnnission 

SmaU  Entity:  Yes 

Additional  Information:  ABSTRACT 

CONT:  of  the  Rule  would  inchide  cost 
of  changing  labels  and  costs 
attributable  to  advertising  disclosures. 
Apart  from  the  loss  of  business 
obtained  through  misleading 
representations,  the  staff  believes  the 
costs  to  business  of  adoption  of  the  rule 
are  likely  to  be  small.  Obiectives;  the 
proposed  rule  was  developed  to  limit 
misrepresentations  in  advertising  and 
labeling,  to  provide  information  that 
some  of  these  products  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g.,  for  infants),  and  to  remedy 
misrepresentations  about  the  need  for 
dietary  protein  supplements  to  the 
typical  consumer  diet.  Large  firms  make 
most  sales  of  protein  supplements. 
However,  a  sizeable  number  of  small 
firms  also  produce  such  products,  and 
would  be  subject  to  the  rule. 

Agency  Contact:  Harrisoo  Sheppard. 

Federal  Trade  Commission,  San        i 
Francisco  Regional  Office.  450  Golden 
Gate  Avenue.  San  Francisco.  CA  941(% 
415  556-127« 

RIN:  3084-AA12 

11.  STANDARDS  AND  CERTIFICATION 

Priority:   Undetemiioed 

Legal  Authority:  15  USC  45  Federal 
Trade  Ckjmmission  Act;  15  USC  46<g)  Federal 
Trade  Commission  Act 

CFR  Citation:  i5CFR4S7.(New> 

Abstract:  Standards  for  products 
ranging  from  mils  and  bohs  to 
compcters  are  set  by  tratfe  associations, 
professional  societies,  testing 
laboratories,  and  o!b«r  private  sector 
groups.  They  an  reJied  on  by 
consumers,  building  code  officials, 


government  agencies,  and  others  for 
regulatory  and  procurement  purposes. 
These  standards  can  provide  significant 
benefits,  such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers;  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 
assuring  the  safety,  fitness,  energy 
efficiency,  or  other  aspects  of  product 
performance.  However,  substantial 
injury  to  co.Tipetition  and  consumers 
can  occOT'  if  standards  or  certification 
actions  block  the  use  of  superior  or 
lower  cost  technology,  inflate  product 
prices,  or  deceive  consumers  about  the 
quality  or  safety  of  a  product.  In  the 
proceeding,  the  Commission  is 
examining  whether  a  rule,  guide,  or 
other  enforcement  action  is  needed  to 
address  these  competitive  and 
consumer  injuries.  The  Commission  is 
particularly  interested  in  the  impact  on 
injurious  practices  of  other  events,  such 
as  promulgation  of  OMB  Circular  A-119 
and  recent  court  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/07/78    43  FR  57269 

Staff  Report  04/11/83    48  FR  15484 

Presiding  Officer's  06/06/83    48  FR  25218 

Report 
Post  Record  09/06/83 

Comments  Due 
Rebuttal  10/21/83 

Comments  Due 
Staff  10/00/84 

Recommenda- 
tions to 
Commission 

Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CCM<JT:  actions.  An  alternative  to  a  rule 
is  a  case-by-case  approach  to  any 
standards-related  problems.  The  rule 
mi^t  have  a  significant  economic  effect 
-  both  positive  and  negative  -  on  small 
businesses.  Many  complaints  about 
injurious  standards  and  certification 
actions  were  filed  by  small  businesses. 
The  rule  is  aimed  at  alleviating  these 
injuries.  On  the  other  hand,  most  of  the 
standards  and  certification 
organizations  that  would  be  subject  to 
the  rule  and  subject  to  any  compliance 
costs  are  small  businesses. 

Agency  Contact  Eugene  R.  Curry, 
Federal  Trade  Conunission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection.  Washington,  DC 
20580,  202  523-4555 

RIN:  3084-AA13 


12.  USED  MOTOR  VEHICLES 
Priority:   Undetermined 

Legal  Authority:     15  USC  45;   15  USC 

57(a);  15  USC  2309(b) 

CFR  Citation:  16  CFR  455.  (New) 

Abstract  The  rule  requires  dealers  to 
post  a  window  form  on  used  cars  sold 
to  consumers  which  disclosed,  in  plain 
language,  information  concerning 
warranty  coverage  offered  (if  any),  the 
meaning  of  an  "As  Is"  sale  (in  which 
neither  express  warranties  nor  implied 
warranties  are  offered),  and  other 
important  information.  The  form  also 
informs  consumers  that  oral  promises 
are  difficult  to  enforce  and  would  have 
required  the  dealer  to  disclose  certain 
specific  mechanical  condition  defects 
known  to  him.  The  rule  and 
accompanying  Statement  of  Basis  and 
Purpose  and  Regulatory  Analysis  were 
published  in  the  Federal  Register  on 
August  14,  1981.  All  of  the  alternatives 
that  were  considered,  along  with  an 
analysis  of  their  costs  and  benefits,  are 
set  forth  in  the  Regulatory  Analysis  and 
Statement  of  Basis  and  Purpose  at  46 
FR  41375  to  41377.  On  May  26. 1982,  the 
U.S.  Congress  vetoed  the  rale  by 
Concurrent  Resolution.  However,  the 
resolution  was  held  unconstitutional  by 
the  Supreme  Court  on  July  6,  1983.  On 
July  26,  1983,  petitions  to  review  the 
rule  were  reinstated  in  the  Second 
Circuit  (Miller  Motor  Car  Corp.  v.  FTC, 
Nos.  81-*144  et  al.).  By  Federal  Register 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


01/06/76    41  FR  1089 
08/14/81     46  FR  41328 


NPRM 
Final  Rule 

Published 
Rule  Promulgated  06/18/81 
(Doncurrerrt  05/26/82 

Resolution  of 

Disapproval 
Second  Circuit        07/26/83 

reinstated 

petitions  to 

review  Rule 
Commission  set     08/09/83    48  FR  36096 

effective  date 

for  six  months 

following  court 

disposition  of 

reinstated 

petitona 
Invitation  tor  12/16/83    48  FR  55874 

put>iic  conHnont 

on  "ImoMn 

defects" 

portions  o<  the 

Rule 
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Action 


Date 


Current  and  Projected  Rulemakings 


FR  Cite 


staff  05/00/84 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Additional  Information:  ABS'^ACT 
CONT:  Notice  of  August  9,  19^3  (48  Fed. 
Reg.  36096),  the  Commission 
effective  date  for  the  rule  to 
months  following  disposition 
court  of  appeals  of  the  reinstj 
petitions  for  review.  At  the  8£ 
the  Commission  determined  tc 
examine  the  rule.  On  September  14. 
1983,  pursuant  to  a  joint  stipulation 
between  the  Commission  and  the 
petitioners  for  review,  the  Comrt 
remanded  the  rule  to  the  Compiission 
and  on  December  16,  1983  thel 
Commission  issued  an  invitation  for 
public  comment  on  the  "know  n  defects" 
portions  of  the  rule. 

Agency  Contact  Michael  Ka<  z.  Federal 
Trade  Commission,  Division  c  f 
Marketing  Practices,  Bureau  c  ' 
Consumer  Protection,  Washin  ;ton,  DC 
20580,  202  523-1670 

RIN:  3084-AA14 


FEDERAL  TRADE  COMM 


13.  AMENDMENTS  TO  OCTANE 
POSTING  AND  CERTIFICATION  RULE 

Legal  Authority:    15  USC  2801  et  seq  Pe- 
troleum Marketing  Practices  Act 

CFR  Citation:  16  CFR  306 

Abstract:  Title  II  of  the  Petroleum 
Marketing  Practices  Act  {"PMPA",  Pub. 
L.  95-297,  June  19,  1978)  required  the 
Commission  to  promulgate  a  rule  which 
establishes  standard  procedures  for 
determining,  certifying  and  posting,  by 
means  of  a  label  on  the  fuel  dispenser, 
the  octane  rating  of  automotive  gasoline 
intended  for  sale  to  consumers.  The 
Commission's  rule  was  promulgated  on 
March  30,  1979  and  became  effective  on 
June  1. 1979.  The  rule  is  intended  to 
enable  consumers  to  buy  a  gasoline 
with  an  octane  rating  that  is  high 
enough  to  prevent  inefficient  and 
harmful  "engine  knock,"  and  *o  avoid 
buying  gasoline  with  an  octane  rating 
that  is  too  high  for  their  needs. 
Although  compliance  imposes  costs  on 
affected  industry  members,  the  rule's 
requirements  parallel  those  in  PMPA;    ' 
therefore,  the  rule  adds  little,  if  any, 
additional  cost.  The  rule  requires 
refiners  and  importers  to  retain  test 
records  and  distributors  and  retailers  to 
retain  octane  certification  records  for 
one  year,  to  facilitate  tracing  the  source 
of  inaccurate  octane  representations. 


While  the  Commission  has  attempted  to 
minimize  the  burden  on  small  business, 
the  staff  is  considering  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Previous  Rule         03/30/79    44  FR  19160 
promulgated 

Previous  Rule         06/01/79 
effective 

Staff  05/00/84 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  whether  the  recordkeeping 
requirements  are  unnecessary  and 
whether  sufficient  incentives  exist  to 
retain  the  records  voluntarily.  The  rule 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule's  octane  posting 
requirements  apply  to  all  180.000  retail 
gasoline  dealers,  and  its  certification 
requirements  apply  to  approximately 
20,000  wholesalers  and  distributors. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
376-2891 

RIN:  3084-AA16 


SSION  (FTC) 


Existing  Regulations  Under  Review 


14.  PRE-SALE  AVAILABILm  OF 
WRITTEN  WARRANTY  TERMS 
(EXISTING  REGULATION; 
MODIFICATIONS  UNDER 
CONSIDERATION) 

Legal  Authority:  15  USC  i302(b)(i)(A) 
Magnuson-Moss  Warranty-FTC  Improvemts 
Act;  15  USC  2309(a)  Magnuson-»^ss  Warran- 
ty-FTC Improvements  Act 

CFR  Citation:  16  CFR  702 

Abstract  The  Magnuson-Mo!  s 
Warranty  Act  {15  U.S.C.  2302  b)(l)(A)) 
requires  that  the  Federal  Tra^e 
Commission  promulgate  a  rulle  to 
require  that  the  terms  o:'  written 
warranties  for  consumer  products  be 
made  available  to  consumerai  prior  to 
purchase.  The  Rule  modifications 
currently  being  considered  aiie  intended 
to  achieve  the  Congressional  objective 
more  effectively  by  making  tl^e  Rule 
requirements  more  flexible  and  thus 
lessening  the  costs  and  burd(  ns  of 
compliance  while  still  ensurii  ig 
consumers  access  to  warrant  es  prior  to 
purchase.  The  current  Pre-Sa  e 


Availability  Rule  requires  that  retailers 
of  consumer  products  costing  more  than 
$15  make  warranty  texts  available  to 
consumers  prior  to  purchase  by  placing 
the  warranty  text  in  one  or  a 
combination  of  four  specified  locations; 
(1)  on  the  product.  (2)  in  a  binder,  (3)  on 
the  package,  or  (4)  on  a  sign. 
Manufacturers  are  required  to  provide 
materials  sufficient  for  retailers  to  meet 
their  obligations.  The  Rule 
modifications  currently  under 
consideration  would  reduce  retailers' 
obligations.  One  modification  would 
provide  two  options  for  making 
warranties  available:  (1)  displaying  the 
warranty  text(8),  and/or  (2)  displaying 
a  (cont) 

Timetable: 


Action 


Date 


FR  Cita 


Promulgation  of      12/31/75    45  FR  60168 

Original  Rule 
Begin  Review         11/04/81 
Sup  staff  analysis  03/00/84 

to  Commission 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  sign  indicating  the  availability 
of  warranty  text(s)  upon  customer 
request.  In  addition,  staff  is  considering 
raising  the  dollar  threshold  for  coverage 
of  the  Rule  and  automatic  adjustment  of 
this  threshold  amount  to  reflect  the 
inflation  rate.  Modifications  to 
manufacturers'  compliance  options  are 
also  under  consideration,  including  a 
requirement  that  manufacturers  affix 
the  warranty  text  to  all  warranted 
consumer  products.  Changes  in  the  rule 
could  produce  beneflts  by  reducing  the 
total  costs  of  compliance  with  the 
present  rule  for  retailtrt  and 
manufacturers  or  h-  •^ore  efficiently 
allocating  comn  .anct;  •  Migationi 
between  retail,  i  s  and  n  inufacturers. 
Costs  may  aria,  from  rr  uciiona  in  the 
beneflts  of  tlte  pr».*' '  .ule  tn  making 
warranty  information  available  to 
consumers.  Two  large  scale  surveys  are 
being  conducted  to  examine  consumer 
experience  with  warrantiea  and  to 
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measBK  die  effect  of  Ae  current  Rule 
on  manufacturer*  and  retailers.  These 
surveys  will  estimate  the  effect  on 
small  business  cf  both  the  existing  rule 
and  the  altematires  onder 
consideration. 

Agency  Contact  Gary  Laden.  Federal 
Trade  Commission.  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.  202  523-3909 

RIM:  3084-AA15 

15.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETWfG 
PRACTICES 

Legal  Auttiority:   15  use  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Abstract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  seeks  to  ensiare 
that  consumers  receive  the  prices  and 
goods  offered  in  grocery  stores' 
advertisements,  and  to  enable  the 
stores  to  compete  fairly  on  the  basis  of 
price.  Since  the  rule  applies  to  all  retail 
food  stores,  it  may  have  bad  a 
signiflcant  effect  on  a  substantial 
number  of  small  grocery  stcH-es.  The 
rule  states  that  it  is  a  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act  for  grocery  stores  to 
advertise  products  at  a  particular  price 
unless  such  products  are  in  stock  and 
conspicuously  and  readily  available  for 
sale  at  the  advertised  price  during  the 
effective  period  ot  the  advotisement 
The  rule  u  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaii^ng  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  and  training  of 
employees  to  comply  with  the  rule. 

Timetable: 

FR 


Agency  Contact  Lewis  Franke,  Federal     Agency  Contact  Lewn  Franke,  Federal 


Comment  on  Rag  t2AIO/03 

Flex  Act  Review 
ANPRM  08/00/84 

End  Review  00/00/00 

SumH  Errtlty:  Yes 


Trade  Commission.  Division  of 
Erjforcement.  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  282 
376-2891 

RIN:  3084-AA17 

16.  COOLING-OFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

Legal  Authority:   15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  429 

AtMtract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25iX)  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  ri^t 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
famish  3ie  buyer  with  a  completed 
Notice  of  Cancellation.  The  rule  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  widi  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  rep»resentations  made. 
The  resulting  costs  to  seilns  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpa3mf\ent8,  retrieving  drfivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellatioo 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 

TinrietaMe. 


Action 


Date  FR  CMs 


Begin  Review 
cno  Heview 


03/00/83 
05/00/84 


Small  Entity:  Lfnttetermined 

AddiUonaf  Information:  ABSTRACT 
CONT:  substantial  number  of  smaD 
entities.  To  assess  the  possible  impact 
of  the  rule  on  such  small  entities,  the 
Commission  is  commencing  a  review  of 
the  rule  in  accordance  with  Section  610 
of  the  Regulatory  Flexibility  AcL 


Trade  Commission.  Division  of 
Enforcemerrt,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580, 
376-2891 

RIN:  3084-AA18 

17.  MAM.  ORDER  MERCHANDISE 

Legal  Authority:   15  USC  4i  at  seq  Feder- 
al Trade  Commission  Act 

CFR  Citatton:  16  CFR  435 

Abstract  The  Commission's  nde 
concerning  mail  ofder  merchandise  was 
promulgated  on  October  22.  1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  d^ver  ordered  merchandise, 
unexplained  driaya  in  delivery,  failure 
to  make  pronqit  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  ardas.  The  rule  enables 
conssBwrs  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or.  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  doe  to  midelivered 
merchandise,  driays.  and  inadequate  or 
nonexistent  refunds  can  be  avoided  By 
subjecting  sellers  (cont) 

TlmetaMe: 


Action 


Dais  FR  Cils 


Rule  Promulgated  10/22/75    40  FR  49492 
Initiation  of  Reg      10/20/83 

Flex  Ma  Rewiew 
Fmtt  Report  to      04/00/84 

Conwnissnn 

Smalt  Entity:  UrKtetermined 

Additional  Mormeyonc  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellatioo.  the  rule  may  provide 
competitive  boneBts.  since  biqrcrs  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  indude  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations. 
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the  cost 


consents  to  delays,  and  refun  Js;  the 
costs  of  complying  with  the  r  lie's 
notiHcation  requirements  regi  rding 
delays  (printing,  postage,  etc.  ;  the  c 
of  processing  refunds;  and  ad  ditional 
inventory  costs.  Pursuant  to  S  «c.  610  of 
the  Regulatory  Flexibility  Ac  .  the 
Commission  is  undertaking  a  review  of 
this  rule  to  determine  whethe  r  the  rule 
has  had  a  significant  econom  c  impact 
on  a  substantial  number  of  s:  lall 
entities  and,  if  so,  whether  th  e  rule 
should  be  amended  to  minim  ze  any 
such  impact.  The  rule  applied  to  all 
members  of  the  mail  order  in  Justry, 
including  small  firms. 

Agency  Contact  Raymond  I .  Rhine, 

Federal  Trade  Commission,  I  ivision  of 
Enforcement,  Bureau  of  Cons  jmer 
Protection.  Washington,  DC  ^580,  202 
376-2891 

RIN:  3084-AA19 


18.  RULES  AND  REGULATK  NS 
UNDER  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 

Legal  AuttH>rity:  15  USC  >8b(d)  Wod 
Products  Labeling  Act  of  1939;  15  USC  68d 
Wool  Products  Labeling  Act  ofIS  39 

CFR  Citation:  16CFR300 

Abstract  The  Wool  Producti  Labeling 
Act  of  1939  was  enacted  on  i  Dctober  14, 
1940;  the  Act  and  the  Commission's 
accompanying  regulations  became 
effective  on  July  15,  1941.  Th^  Act 
requires  all  wool  products  to  bear  a 
label  showing  the  percentag*  of  wool, 
recycled  wool,  and  non-woo  fibers 
contained  in  the  product  and  the  name 
of  the  manufacturer  or  other  Idistributor. 
The  Act  prohibits  the  misbrajnding  of 
wool  products  and  is  adminiptered  by 
the  Commission,  whose  regulations 
establish  the  manner  and  foimat  in 
which  the  information  required  by  the 
Act  is  to  be  disclosed.  The  Act  and 
accompanying  rules  are  designed  to 
protect  producers,  manufactirers, 
distributors  and  consumers  from  the 
imrevealed  presence  of  subsntutes  and 
mixtures  of  fibers  in  manufactured  wool 
products.  Consumers  are  abfe  to  make 
more  informed  decisions  and  to  avoid 
unwanted  or  unnecessary  itams.  Since 
each  manufacturer  must  acciirately 
label  its  product,  competitioii  based  on 
content  is  enhanced.  Since  t^e 
Commission's  rules  primaril; '  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  indusix;  r  members 
are  not  attributable  to  the  n  les. 
However,  in  accordance  wit|i  its  Plan 
for  Periodic  Review  (cent) 


Timetable: 
Action 


Date 


PR  Cite 


Rules  Promulgated07/15/41 

Initiation  of  Reg      10/20/83    48  FR  48682 
Flex  Act  Review 

StaH  04/00/84 

Recommenda- 
tion to 
Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSFRACT 
CONT:  of  Commission  Rules.  46  FR 
35118.  July  7.  1981,  published  pursuant 
to  Sec  610  of  the  Regulatory  Flexibility 
Act,  the  Commission  will  initiate  a 
review  of  these  rules  during  FY  1983  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
if  so,  whether  the  rules  should  be 
amended.  An  area  for  possible  review 
is  the  simplification  of  the  forms  or 
requirement?  associated  with  the 
registered  identification  number  and 
continuing  guaranty  filing  provisions  of 
the  rules. 

Agency  Contact  Earl  Johnson,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA20 

19.  RULES  AND  REGULATIONS 
UNDER  FUR  PRODUCTS  LABELING 
ACT 

Legal  Authority:  is  USC  69(e)  Fur  Prod- 
ucts Ubeling  Act;  15  USC  69(f)  Fur  Products 
Latjeling  Act 

CFR  Citation:  16  CFR  301 

Abstract  The  Fur  Products  Labeling 
Act  was  enacted  on  August  8, 1951;  the 
Act  and  the  Commission's 
accompanying  rules  became  effective 
on  August  9.  1952.  The  Act  and  rules 
contain  requirements  for  the  labeling, 
invoicing,  and  advertising  of  fur 
products.  The  Act  requires  fur  products 
to  be  labeled  with  the  name  of  the 
animal  which  produced  the  fur;  whether 
the  furs  are  natural,  dyed  or  otherwise 
artificially  colored;  and  certain  other 
characteristics  of  the  fur  product  used. 
To  ascertain  compliance  with  the  Act. 
fur  products  marketers  must  maintain 
records  for  each  product  sold.  The  Act 
prohibits  the  misbranding,  false  and 
deceptive  invoicing,  and  false  and 
deceptive  advertising  of  fur  products.  It 
requires  that  animal  names  used 
conform  to  the  Fur  Products  Name 
Guide  established  by  the  Commission, 


which  is  charged  with  administering  the 
Act.  The  Act  and  accompanying  rules 
are  designed  to  protect  producers  and 
consumers  against  misbranding,  false 
advertising,  and  false  invoicing  of  furs 
and  fur  products.  Consumers  are  able  to 
make  more  informed  purchasing 
decisions  and  to  avoid  unwanted  or 
unnecessary  items.  Since  each 
manufacturer  must  accurately  label  its 
products,  competition  based  on  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


Previous  Rule         02/03/52 
Promulgated 

Initiation  of  Reg      10/20/83    48  FR  48682 
Flex  Act  Review 

Staff  04/00/84 

Recommenda- 
tion to 
Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  content  is  enhanced.  Since  the 
Commission's  rules  primarily  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
are  not  attributable  to  the  rules. 
However,  in  accordance  with  its  Plan 
for  Periodic  Review  of  Commission 
Rules,  46  FR  35118,  July  7, 1981, 
published  pursuant  to  Sec  610  of  the 
Regulatory  Flexibility  Act,  the 
Commission  will  initiate  a  review  of 
these  rules  during  FY  1983  to  determine 
whether  the  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  the  rules  should  be  amended. 
Areas  for  possible  review  include 
simplification  of  the  forms  or 
requirements  used  in  connection  with 
the  registered  identification  number  and 
continuing  guaranty  filing  provisions, 
modifications  of  recordkeeping 
requirements  and  adjustment  of 
exemption  standards. 

Agency  Contact:  Earl  Johnson,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
376-2891 

RIN:  3084-AA21 


20.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Legal  Authority:  15  USC  70e  Textile  Fiber 
Products  Identification  Act;  15  USC  70j  Textile 
Fit)er  Products  Identification  Act 

CFR  Citation:  16  CFR  303 
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Abstract  The  Textile  Fiber  Products 
Identification  Act  was  enacted  on 
September  1,  1958;  the  Act  and  the 
Commission's  accompanying 
regulations  became  effective  on  March 
3,  1960.  The  Act  requires  each 
household  textile  product  to  bear  a 
label  containing  the  percentage  of  each 
fiber  contained  in  the  prodnct,  the  name 
of  the  manufacturer  or  distributor,  and 
the  country  of  origin  if  the  product  was 
manufactured  principaDy  in  a  foreign 
country.  The  Act  pmihibits  misbranding 
and  false  advertising  of  the  fiber 
content  of  textile  products  and  requires 
that  the  appropriate  generic  name  be 
used  for  all  fibers.  Generic  names  and 
definitkms  for  0>anttfactured  fibers  are 
estaUished  by  the  Commission,  which 
is  charged  with  administering  the  Act. 
The  Ad  and  accompanying  rules  are 
designed  to  protect  producers  and 
consumers  from  being  deceived  by 
misbranding  and  false  advertising  of 
the  fiber  content  of  textile  products. 
Consumers  may  be  able  to  make  more 
informed  decisions  and  to  avoid 
unwanted  or  unnecessary  items.  Since 
each  manufacturer  must  accurately 
label  its  product,  competition  based  on 
content  may  be  enhanced.  Since  the 
Commission's  rules  implement  statutory 
(corit) 

Timetable: 


Action 


Date  FR  Ctt* 


Initiation  of  Reg     10/20/83    48  FR  48682 

Flex  Act  Review 
Staff  04/00/84 

R  ecommefida- 

tion  to 

Conwnlssion 

Small  Entity:  Untfetermined 

Additional  Information:  ABSTRACT 

CONT:  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
may  not  be  attributable  to  the  Rules. 
The  rules  apply  to  textile  fiber  products 
manufacturers  and  certain  other  textile 
fiber  products  marketers  some  of  which 
may  be  small  businesses.  Pursuant  to 
Sec.  810  of  the  Regulatory  Flexibility 
Act,  the  Conunission  wfJl  initiate  a 
review  of  these  rules  during  FY  1983  to 
determine  whether  the  rules  have  had  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  if  so,  whether  the  rules  should  be 
amended.  Among  the  areas  which  may 
be  reviewed  is  possible  simplification 
of  the  forms  or  requirements  associated 
with  the  rule's  voluntary  filing 
provisions. 


Agency  Contact  Earl  Jolmsoa,  Division 
of  Enforcement  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA22 

21.  REVIEW  OF  THE  PREMERGER 
NOTH=ICATK)N  RULES  AND  REPORT 
FORM 

Priority:  Task  Force 

Legal  Authority:    15  USC  ISa  Ctayton  Act 

CFR  Citation:    16  CFR  801:  16  CFR  802; 
16  CFR  803;  16  CFR  803,  Appendix 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  [FTC]  and  the  Department 
of  Justice  [EK3J]  and  to  wait  a 
designated  period  before  consimimating 
the  transaction.  It  also  requires  the 
FTC  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  Review  of  these  rules  and  the 
Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  community.  On  )uly  29,  I99I, 
the  Commission  proposed  several 
changes  in  the  current  premerger  roles 
(46  Fed.  Reg.  38710).  These  proposed 
changes,  with  some  modification,  were 
adopted  in  July  1983.  On  July  2. 1982. 
the  Commission  requested  comments  on 
several  approaches  to  reduce  further 
the  burden  imposed  by  the  premerger 
rules  and  the  Firm.  The  staff  (cont) 

Timetable: 


Actian 


Dale  FR  Ctta 


AcSan 


Date  FR  ate 


NPRM  07/29/81     46  FR  38710 

Clarification/BurdlBn 

Reduction 
Begin  Review         09/30/81 
Notice  ol  Request  07/02/82    47  FR  29182 

for  Comments 
Final  Action  07/29/83    48  FR  34427 

Clarificafion/Burden 

Reduction 
Final  Actron  08/29/83 

Effective 

Qenfteafion/ftjfden 

Reduction 


Staff  Proposaf  to  09/00/94 
CommisBion  - 
Review 

Small  Entity:  r^ 

Additionat  intenaattoa:  SMALL 
BUSINESSES  CONT:  Tl»e  Premerger 

Notification  Rules  do  not  affect 
nonbusiness  entities  or  small 
businesses.  A  firm  must  have  sale*  or 
assets  of  at  least  $10  million  to  be 
subject  to  any  reporting  obligation. 
Moreover,  any  transaction  is  exempt 
under  the  rules  if  it  is  valued  at  leas 
than  $15  million  and  will  not  result  in 
the  acquiring  person's  holding  50%  of 
the  voting  securities  of  a  corporation 
with  sales  or  assets  of  $25  million  or 
more. 

/ABSTRACT  CONT:  plans  to  submit  a 
proposal  r^arding  this  burden 
reduction  initiative  before  September  1, 
1984. 

Agency  Contact  Rolwrta  S.  Barudi. 

Depnty  Assistant  Director  for 
Evaluation,  Federal  Trade  Commission, 
Premerger  Notification  Office,  Bareao  of 
Competition,  Wasinngton,  EKZ  20580^ 
202  523-3a»4 

RIN:  3084-AA23 


22.  GAMES  OF  CHANCE  IN  THE  FOOD 
RETAILfNG  AND  GASOLINE 
INDUSTRIES  RtiLE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Cofiiriiissiofi  Act 

CFR  Cttatfonc  16  CFR  4iai 

Abstract  The  Commission's  trade 
regulation  role  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  informatian. 
During  January,  19B3,  the  Commission 
granted  a  temporary  partial  exemption 
to  allow  supermarkets  and  gas  stations 
to  advertise  their  games  on  radio  and 
television  witlunit  disclosing  fuD 
information  or  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  at 
proposed  rulemaking  on  whether  to 
make  tfte  broadcast  exemption 
permanent  RnaOy,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rate  horn  three 
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FTC 


\i\ 


ith  the 
Act, 
on  other 

to 
he  rule 


years  to  one  year  in  keeping 
goals  of  the  Paperwork  Reduc  tion 
and  requests  public  comment 
possible  areas  where  amendnients 
the  rule  may  be  appropriate, 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  ma  erial 
information  to  enable  equal  c  jmpetition 
for  (cont) 

Timetable: 


Action 


Date 


01/04/83 
01/10/83 

03/00/84 


48 
48 


FR  265 
FR  1046 


Promulgation  of      08/19/69    34 

Original  Rule 
ANPRM 
Temporary  Partial 

Exemption 
Submit  Staff 

Analysis  to 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  cost  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures. 

Agency  Contact  John  M.  Mendenhall, 

Attorney,  Federal  Trade  Commission, 
Cleveland  Regional  Office,  Sv  ite  500- 
Mall  Building.  118  St.  Clair  A  re 
Cleveland.  Ohio  44114.  216  5^-4207 

RIN:  3084-AA24 


Existing  Regulations  Under  Review 


FR  cite 


franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement. 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
content  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 


FR  13302       Timetable: 


23.  FRANCHISING  AND  BUS  NESS 
OPPORTUNITIES 

Legal  Auttiorlty:   15  use  4l  ^  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  436 

Abstract:  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  meahs  of 
obtaining  essential  and  reliat^le 
information  about  their  proposed 
business  investment.  This  lacjc  of 
information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  Ttie  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 


Action 


Date 


FR  Cite 


Rule  promulgated  12/21/78    43  FR  59614 
Initiation  of  Reg     03/00/84 
Flex  Act  Review 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act.  the 
Commission  will  review  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modifications 
are  needed. 

Agency  Contact:  )ohn  M.  Tifford, 

Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
378-2805 

RIN:  3084-AA25 

24.  RULES  FOR  USING  ENERGY  COST 
AND  CONSUMPTION  INFORMATION 
USED  IN  LABELING  AND 
ADVERTISING  OF  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94-163 
Energy  Policy  and  Conservation  Act,  Sec  324. 
1975 

CFR  Citation:  16  CFR  305 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 


refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 
DOE's  adoption  of  final  test  procedures 
for  cenfral  air  conditioners  (and  heat 
pumps],  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  including  two  new  types  of 
furnaces  in  the  rule's  current  coverage 
of  furnaces. 

The  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Air  08/11/80    45  FR  53340 

Conditioners) 
NPRM  (Furnaces)  07/24/81     46  FR  38105 
Publication  of         08/00/83 

Staff  Reports 
Initiation  of  Reg     04/00/84 

Flex  Act  Review 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA,  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act;  therefore, 
the  Commission  will  initiate  a  review  of 
the  rule  during  FY  1984  to  determine 
whether  the  rule  has  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  if  so, 
whether  the  rule  should  be  amended. 
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Existing  Regulations  Under  Review 


Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
376-2891 

RIN:  3084-AA26  

25.  LABELING  AND  ADVERTISING  OF 
HOME  INSULATION  RULE 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act:  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR460 

Abstract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29,  1980.  In 
summary,  the  major  provisions  of  the 
rule:  (1)  prescribe  standardized  test 
methods  for  determining  the  R-values. 
or  effectiveness,  of  home  insulation 
materials:  (2)  mandate  prepurchase 
point-of-sale  disclosures  of  R-values 
and  related  information  to  consumers 
on  labels  and  fact  sheets:  (3)  require 
installers  and  new  home  sellers  to 
disclose  to  consumers  information 
about  the  insulation  installed;  (4) 
require  disclosure  of  R-values  or  related 


information  in  advertisements  which 
make  specific  claims  about  home 
insulation  products;  and  (5)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about 
home  insulation  products.  The  rule  is 
designed  to  enable  consumers  to 
evaluate  and  compare  the  thermal 
performance  characteristics  of  these 
materials,  and  to  ensure  that 
promotional  claims  for  home  insulation 
products  will  be  fair  and  nondeceptive. 
The  disclosure  requirements  of  the  rule 
may  benefit  smaller  manufacturers  and 
other  sellers,  whose  insulation  products 
often  compare  favorably  on  an  R-value 
basis  with  (cont) 

Timetable: 


Date 


PR  Cite 


Action 

Rule  promulgated  08/29/79  44  PR  50218 
Rule  effective  09/29/80  45  FR  54704 
Initiation  of  Reg     04/00/84 

Flex  Act  Review 
End  Reg  Flex  Act  00/00/00 

Review 

Small  Entity:  undetermined 


Additional  Information:  ABSTRACT 
CONT:  products  produced  by  the 
dominant  manufacturers  in  the  industry. 
The  resulting  costs  to  covered  sellers 
include  the  costs  of  conducting  tests, 
preparing  test  reports,  maintaining 
records,  preparing  labels  and  fact 
sheets,  making  disclosures  in 
advertisements,  and  making  disclosures 
in  sales  contracts  or  receipts  given  to     . 
consumers.  Since  the  rule  applies  to  all 
manufacturers,  installers  and  other 
retail  sellers  of  home  insulation 
products,  and  to  all  retail  new  home 
and  mobile  home  sellers,  it  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  To 
assess  the  possible  impact  of  the  rule 
on  such  small  entities,  the  Commission 
is  commencing  a  review  of  the  rule  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act. 

Agency  Contact  Kent  C.  Howertoo, 

Federal  Trade  Commission,  Division  of 

Enforcement,  Bureau  of  Consumer 

Protection.  Washington,  DC  20580,  202 

376-2891 

RIN:  3084-AA27 

|FR  Doc.  84-6408  Filed  04-18-84;  8:4S  ami 
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ICC 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  420  (Sub-No.  6)] 
Semiannual  Regulatory  Agen<ja 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  semiannual 
Regulatory  Agenda  to  be  part  i 
Unified  Agenda  of  Federal  Regjilations. 


0   a 


.the 


SUMMARY:  Pursuant  to  0MB  Bi^letin 
84-7,  issued  under  section  6(b) 
12291  to  implement  the  provisions  i 
section  5  of  the  Executive  Orde  r 
concerning  Regulatory  Agenda 
Commission  is  publishing  an  a;  enda  of 
(1)  current  and  projected  nilera  akings, 
and  (2)  existing  regulations  bei 
reviewed  to  determine  whethei  i 
propose  modifications  through 


to 


INTERSTATE  COMMERCE 


RAILROAD  CONSOLIDATION 
PROCEDURES  -  TRACKAGE  EIGHTS 
EXEMPTION.  EX  PARTE  NO.  ^82  (SUB- 
NO.  9) 
Priority:   Agency  Determination 

Legal  Authority:   49  USC  105*6:  49  USC 
11343  10  11346;  5  USC  553 

CFR  Citation:    49  CFR  1180,  formerly  49 
CFR  1111) 

Abstract:  We  propose  to  exei  ipt  from 
regulation,  as  a  class,  trackag !  rights 
transactions  under  49  U.S.C.  1 1343  that 
are:  1)  based  on  written  agree  ments 
and  2)  not  sought  as  responsi  re 
applications  to  rail  consolidal  on 
proceedings. 

Timetable: 


Action 


Date 


FR  40668 
FR  40668 


NPRM  09/15/82    47 

NPRM  Comment    09/15/82    47 

Period  Begin 
NPRM  Comment    10/15/82 

Period  End 
Pending  Final         00/00/00 

Decision 

Small  Entity:  No 

Public  Compliance  Cost  ini^i  Cost: 
$200;  Yearly  Recurring  Cost:  $o|  Base  Year 
for  Dollar  Estimates:  1981 


rulemaking.  Listed  below  are  the 
regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  nAe  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  Two  lists 
of  proceedings  appear  below.  The  first 
contains  information  about  subject 
areas  in  which  the  Commission  is 
currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  The 
second  contains  information  about 
existing  regulations  being  reviewed  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

The  agenda  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 


information  will  satisfy  the  requirements 
of  section  602  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1984.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  February  22, 1984. 

By  the  Commission,  Chairman  Taylor. 
Vice  Chairman  Andre.  Commissioners 
Sterrett  and  Gradison. 
lames  H.  Bayne. 
Acting  Secretary. 


COMMISSION  (ICC) 


Current  and  Projected  Rulemakings 


Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:     Draft    RFA    09/15/82    (47    FR 
40668) 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA09 


Action 


Date 


FR  Cite 


FR  Ctte 


ZONE  OF  REASONABLENESS  FOR 

CAR  HIRE  CHARGES,  EX  PARTE  NO. 

334  (SUB-NO.  5) 

Priority:    Agency  Determination 

Legal  Authority:   49  USC  10321;  49  USC 

10706;  49  USC  10734;  49  USC  11122;  5  USC 

553 

CFR  Citation:   49  CFR  1033;  49  CFR  1036 

Abstract  The  Commission  is 
considering  whether  to  increase  carrier 
flexibility  in  establishing  car  hire 
charges. 

Timetable:  


Presently  under      00/00/00 
internal 
evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA13 

SPECIAL  TEMPORARY  AUTHORITY 
PROCEDURES,  EX  PARTE  NO.  MC-64 
(SUB-NO.  2A) 

Legal  Authority:    49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1131 

Abstract  Proposal  to  add  categories  of 
emergency  situaUons  in  which  special 
temporary  operating  authority  for  motor 
carriers  may  be  granted. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  10/22/80 

NPRM  Comment    11/03/80    45  FR  73524 

Period  Begin 
NPRM  Comment    12/22/80 

Period  End 


Action 

Date 

FR  Cite 

NPRM 

06/05/80 

45  FR  37912 

NPRM  Comment 

06/05/80 

45  FR  46459 

Period  Begin 

NPRM  Comment 

08/11/80 

Period  End 

Federal  Register/  Vol.  49.  No.  77  /  Thursday.  April  19,  1984  /  Unified  Agenda                 16673 

ICC 

Current  and  Projected  Rulemakings 

Action 

Data 

FR  Cita 

Timetable: 

Action 

Draft  options 

00/00/00 
4ot  AoDlicable 

Data           FRCHa 

paper  being 
prepared 

Small  Entity:  r 

NPRM 
Draft  under 
consideration 

02/01/79    44  FR  6580 
00/00/00 

Agency  Contact  Jane  Ewing,  Attorney 
Advisor.  Interstate  Commerce 
Commission,  Motor  Section, 
Washington.  DC  20423.  202  275-7786 

RIN:  3120-AA19 

BRANCH  LINE  ACCOUNTING 
SYSTEM-RAILROADS 

Legal  Authority:  49  USC  10362(b)(7) 

CFR  Citation:  49  CFR  1201 

Abstract  These  rules  establish  a 
standardized  system  of  accounting 
which  will  permit  the  collection  and 
publication  by  railroads  of  information 
necessary  to  determine  accurately  the 
revenues  attributable,  avoidable  costs, 
and  service  units  of  light  density  lines 
scheduled  for  abandonment  under  49 
CFR  1121  or  1125.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976;  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


Action 


Date  FR  Cit* 


43  FR  1732 


NPRM  01/11/78 

Ck>ntinulng  00/00/00 

proceeding  by 

statute 

Small  Entity:  Not  Applicable 

Agency  Contact  lames  R.  Wells. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning. 
Washington.  DC  20423.  202  275-0840 

RIN:  3120-AA23 

PETITION  TO  EXPAND  PASSENGER 
MOTOR  CARRIER  SUPERHIGHWAY 
AND  DEVIATION  RULES 

Legal  Authority:    49  USC  10321:  5  USC 

553 

CFR  Citation:  49  CFR  1042 

Abstract  Proposal  to  expand  the 
amoimt  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  S.  David  Berger. 

Supervising  Attorney  Advisor, 
Interstate  Commerce  Commission. 
Motor  Section.  Washington.  DC  20423. 
202  275-7980 

RIN:  3120-AA24 

DORMANCY.  DIVISION  OF 
OPERATING  RIGHTS,  AND  NEW     . 
COMPETITIVE  SERVICE  IN  MOTOR 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 

Legal  Authority:   49  USC  10926:  49  USC 

11343:  49  USC  11344 

CFR  Citation:   49  CFR  1132;  49  CFR  1134 

Abstract  New  rules  would  propose  to 
deal  with  the  handling  of  sales  of  motor 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  competition  by  sale. 

Timetable: 


Action 


Data  FR  Cita 


On  hold  pending    00/00/00 
action  on  Ex 
Parte  55  Sub 
57 

Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost  $0: 
Yearly  Recurring  Cost;  $957,300;  Base  Year 
for  Dollar  Estimates:  1983 

Government  Levels  Affected:  Federal 

Analysis:    Draft  RFA  01 /20/83 

Agency  Contact  Warren  Wood,  Senior 
Attorney,  Motor  Section.  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW,  Room  2330. 
Washington,  DC  20423,  202  275-7977 

RIN:  3120-AA27 

COSTING  METHODOLOGIES  FOR  THE 
NORTHEAST  CORRIDOR;  COMMUTER 
SERVICE 

Legal  Authority:  PL  97-35,  Sec  1163(a) 
Northeast  Rail  Service  Act  of  1981 

Abstract  These  rules  establish  an 
appropriate  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  and 
other  areas  by  commuter  rail  passenger 
and  freight  services.  It  is  based  on  an 


avoidable  costing  methodology  concept 
Amtrak  is  treated  as  the  dominant  user 
and  the  other  users  of  its  properties  as 
the  minority  users;  this  is  for  purposes 
of  assigning  joint  costs.  This  proceeding 
is  a  continuing  matter  under  the 
Northeast  Rail  Services  Act  of  1981:  as 
such,  completion  dates  are  not 
pertinent. 

Timetat>le: 


Action 

Data 

FR  CMS 

ANPRIM 

09/04/81 

46  FR  44999 

NPRM 

01/25/82 

47  FR  3418 

NPRM  Comment 

01/25/82 

47  FR  3418 

Period  Begin 

NPRM  Comment 

03/01/82 

Period  End 

Continuing 

00/00/00 

proceeding  by 

statute 

Small  Entity:  No 

Agency  Contact  Stephen  M.  Grimm. 

Transportation  Industry  Analyst 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  202  275-0839 

RIN:  3120-AA31 

REASONABLY  EXPECTED  COSTS 

Legal  Authority:     49    USC    I0705a(b)(2) 
Staggers  Rail  Act  of  1980 

CFR  Citation:  49  CFR  1129 

Abstract  A  railroad  may  impose  a 
surcharge  on  traffic  originating  or 
terminating  on  certain  light  density 
lines.  These  siuxharges  may  be  applied 
without  Commission  interference  unless 
the  surcharge  increases  the  carrier's 
share  of  joint-line  revenues  above  110 
percent  of  variable  cost  plus  100 
percent  of  the  carrier's  reasonably 
expected  costs  of  continuing  to  operate 
the  line  itself:  i.e.,  its  on-branch  costs. 
These  rules  establish  the  methodology 
for  determining  "reasonably  expected 
costs."  It  will  benefit  the  public  by 
permitting  shippers  a  mechanism  to 
monitor  and  determine  the 
appropriateness  of  a  light  density  line 
surcharge.  This  proceeding  is  "open" 
pursuant  to  the  Staggers  Rail  Act  of 
1980  and  therefore,  completion  dates 
are  not  appropriate. 

Timetable: 


Action 


Data  FR  CHa 


"Open"  pursuant   00/00/00 
to  statute 

Small  Entity:  No 
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Agency  Contact  James  Welli  i. 
Accountant,  Interstate  Commi  irce 
Commission.  Washington,  DCJ  20423, 
202  275-0840 


RIN:  3120-AA32 


Current  and  Projected  Rulemakings 


STANDARDS  FOR  DETERMIfltNG 
RAIL  SERVICE  CONTINUATION 

Legal  Authority:  45  use  7|5(d)(6)  Re- 
gkxial  Rail  Reorganization  Act  if  1973;  49 
use  10362(b)(6)  RR  RevitaKzaton  &  Reg. 
Reform  Act  of  1976  i 

CFR  Citation:  49  eFR  1125     I 

Abstract  The  standards  defiae  the 
terms  "revenue  attributable  to  the  rail 
properties,"  the  "avoidable  c^sts  of 
providing  service,"  a  "reasonable  return 
on  the  value,"  and  a  "reasonable 
management  fee."  When  a  railroad 
receives  Commission  approval  to 
abandon  a  portion  of  rail  property 
because  it  is  a  burden  on  int<  rstate 
commerce,  a  financially  respi  insible 
person  may  offer  an  operatin  i  subsidy 
(i.e.,  a  rail  service  continuatic  n 
payment)  to  keep  the  rail  line  in 
operation.  The  standards  establish  a 
formula  for  calculating  the  e«  timated 
first  year  subsidy  payment;  t  le  formula 
utilizes  the  terms  defined  ab(  ive.  This 
standard  benefits  the  public  by 
facilitating  the  continuation  c  f  essential 
freight  service  that  would  otl  lerwise 
cease;  it  further  provides  a  n  echanism 
adequately  compensating  a  darrier  for 
the  service  provided.  This  proceeding  is 
a  continuing  matter  by  statulje  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  thellailroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976;  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Continuing  00/00/00 

proceeding  bfy 
statute 

SmaN  Entity:  Not  Appiicable 

Agency  Contact  )amea  Weps, 

Accountant,  Interstate  Commerce 
Commission,  Section  of  RailjServices 
Planning,  Washington.  DC  2^123.  202 
275-0840 

RIN:  3120-AA33 


10362<b)(5);  PL  94-210  RR  Revitalization  & 
Reg.  Reform  Act  of  1976 

CFR  Citation:  49  CFR  1127 

Abstract:  These  standards  establish  a 
methodology  by  which  a  subsidy 
amount  may  be  calculated.  This 
subsidy  would  be  offered  by  a 
financially  responsible  party  (usually  a 
state  agency  or  commuter  authority)  to 
a  railroad  to  fund  the  deficits  incurred 
in  providing  rail  passenger  commuter 
service  in  the  Northeast.  These 
standards  benefit  the  public  by 
facilitating  the  continuation  of  essential 
rail  passenger  service  and  providing  a 
mechanism  for  adequately 
compensating  a  carrier  for  the  service 
provided.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  ft  Regulatory  Reform  Act 
of  1976;  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Andrew  L.  Lyon. 

Principal  Attorney,  Interstate 
Commerce  Commission,  Motor  Section. 
Washington,  DC  20423,  202  275-7805 

RIN:  3120-AA36 

REVOCATION  PROCEDURES  FOR 
FAILURE  TO  FILE  AND  MAINTAIN 
INSURANCE  (MOTOR  CARRIERS),  OR 
SURETY  BONDS  (MOTOR  CARRIERS, 
BROKERS  AND  FREIGHT 
FORWARDERS^  EX  PARTE  NO.  MC-5 
(SUB-N0.3) 


Action 


Date 


FR  Cite 


ANPRM  06/05/81 

Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  Not  Applicable 

Agency  Contact  Stephen  M.  Grimm, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning, 
Washington,  DC  20423.  202  275-0839 

RIN:  312&-AA34 

INTERCHANGE  POLICIES  AT 
INTERNATIONAL  BOUNDARY  LINES, 
EX  PARTE  NO.  MC-73  (SUB-NO.  1) 

Legal  Authority:   49  USC  lOioi;  49  USC 

10321;  49  use  11107;  5  USC  552;  5  USC 
553;  5  USC  559 

CFR  Citation:   49  CFR  1004;  49  CFR  1057 

Abstract  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equipment 
at  international  boundary  lines  with 
licensed  Mexican  and  Canadian 


STANDARDS  FOR  DETERMNINQ 
COMMUTER  RAIL  SERVICI 
CONTINUATION  SUBSIDIES   AND 
EMERGENCY  OPERATING  >AYMENTS 

Legal  Authority:    45  USC    ri5  Regional 
Rail   Reorganization  Act  of   1^73;   49   USC 


earners. 
Timetable: 

Action 

Data 

FR  Cita 

NPRM 

06/23/81 

46  FR  32460 

NPRM  Comment 

06/23/81 

Period  Begin 

NPRM  Comment 

08/07/81 

Period  End 

Presently  under 

00/00/00 

internal 

evaluation 

49  use  10925;  49  USC 


Legal  Authority: 

10927 

CFR  Citation:    49  CFR  1043.7(f);  49  CFR 
1084.8(g) 

Abstract  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence 
of  security  for  public  protection  in 
prescribed  amounts.  This  proceeding 
involves  improvement  of  the  procedures 
by  which  revocation  of  certificates, 
licenses  and  permits  is  accomplished 
for  failure  to  file  or  maintain  the 
required  security. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/13/82 

47  FR  55980 

NPRM  Comment 

12/13/82 

47  FR  55980 

Period  Begin 

NPRM  Comment 

01/13/83 

Period  End 

Final  Action 

06/01/84 

Final  Action 

07/02/84 

Effective 

• 

Small  Entity:  No 

Agency  Contact  Margaret  Ginyard. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Office  of  Compliance  &  Consumer 
Assistance,  Room  6328.  Washington, 
DC  20423,  202  275-6749 

RIN:  3120-AA39 

REGULATIONS  GOVERNING  THE 
ADEQUACY  OF  INTERCITY  MOTOR 
COMMON  CARRIER  PASSENGER 
SERVICE,  EX  PARTE  NO.  MC-95  (SUB- 
NO.  3) 
Legal  Authority:    49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1063 

Abstract  Proposal  to  develop  rules 
governing  adequacy  of  service, 
equipment,  and  facilities  on  buses. 
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Current  and  Pro|ected  Rulemakings 


Timetable: 


Action 


Data 


FR  Cita 


NPRIM  09/06/79    44  FR  53092 

NPRM  Comment    09/06/79 

Period  Begin 
NPRM  Comment    10/06/79 

Period  End 
Draft  in  progress    00/00/00 

to  be  followed 

t>y  internal 

evaluation 

Small  Entity:  Not  Applicable 

Agency  Contact  James  Brown. 

Attorney  Advisor.  Interstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423.  202  275-7898 

RIN:  3120-AA40 

HANDLING  OF  C.O.D.  SHIPMENTS,  EX 
PARTE  NO.  MC-42 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10101;  49  use 
10321;  49  USC  10762;  49  USC  11101;  5  USC 
553 

CFR  Citation:  49  CFR  1052 

Abstract:  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
own  nondiscriminatory  C.O.D. 
collection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeeping. 

Timetable: 


Action 


Data  FR  OH* 


NPRM  03/19/81     46  FR  17814 

NPRM  Comment  03/20/81 

Period  Begin 

NPRM  Comment  05/04/81 

Period  End 

Final  Action  06/30/84 

Small  Entity:  No 

Agency  Contact  Tom  Barry,  Attorney 
Advisor,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
202  275-7540 

RIN:  3120-AA42 

COAL  RATE  GUIDELINES  - 
NATIONWIDE,  EX  PARTE  NO.  347 
(SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Auttiority:  5  USC  553;  49  USC 
10321;  49  USC  10701a;  49  USC  10704;  49 
USC  10709(a) 

CFR  Citation:  Not  yet  determined 

Abstract  The  Commission  is  proposing 
a  maximum  rail  rate  policy  applicable 


to  captive  coal  traffic.  Under  the 
proposed  "constrained  market  pricing" 
approach,  rail  carriers'  pricing  of 
market  dominant  coal  traffic  would  be 
subject  to  four  upward  constraints. 
First,  a  coal  shipper  couIB  not  be 
charged  more  than  the  "stand-alone 
cost"  of  serving  its  traffic.  Second, 
captive  shippers  would  not  be  required 
to  bear  the  cost  of  obvious  management 
inefficiencies.  Third,  carriers  which 
have  adequate  revenues,  as  we  have 
defined  them,  would  not  be  permitted 
to  increase  their  rates  on  captive  coal 
traffic.  Finally,  carriers  would  generally 
not  be  permitted  to  increase  their  rates 
on  captive  coal  traffic  by  more  than  15 
percent  in  a  single  year  (after  allowing 
for  inflation). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/18/80    45  FR  80370 

NPRM  Comment    11/18/80    46  FR  2204 

Period  Begin 
NPRM  Comment    04/17/81 

Period  End 
Comment  End        04/17/81     46  FR  22497 

Extended  to 

05/11/81 
Interim  Final  Rule  12/16/81     46  FR  62958 
Additional  02/10/82    47  FR  6109 

comments 

requested 
Decision  08/05/82 

reopening  12/16 

decision 
NPRM  02/08/83 

Public  Comment     02/22/83 

Period  Begins 
Public  Comment     07/28/83 

Period  Ends 
Final  Action  05/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Leslie  J.  Selzer. 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  Bureau  of 
Accounts,  Washington,  DC  20423,  202 
275-7627 


RIN:  3120-AA52 


STANDARDS  FOR  RAILROAD 
REVENUE  ADEQUACY,  EX  PARTE  NO. 
393 

Priority:   Major 

Legal  Authority:  49  use  1 0704(a)(2) 

CFR  Citation:  Not  yet  determined 

Abstract  To  assist  the  Commission  in 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 
IC  Act.  A  final  decision  in  this 
proceeding  was  issued  on  03/30/81.  The 
present  NPRM  is  to  resolve  several 


issues  left  outstanding  in  the  earlier 
decision. 

Timetable: 


Action 


FR  CM* 


NPRM  11/26/80 

NPRIM  02/28/83 

NPRM  Comment  03/01/83 

Period  Begins 

NPRM  Comment  04/15/83 

Period  Ends 

Comment  Period  09/16/83    48  FR  29964 

Extended  to 

Comments  due  09/23/83    48  FR  42676 

Final  Action  06/00/84 

Final  Action  06/00/64 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Ward  L.  Ginn,  Jr., 

Chief,  Section  of  Financial  Analysis, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue.  NW, 
Washington,  DC  20423.  202  275-748S 

RIN:  3120-AA61 

ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS).  EX 
PARTE  NO.  431 

Priority:  Major 

Legal  Authority:    49  USC   10705(a);  4g 
USC  10709 

CFR  Citation:  Not  yet  determined 

Abstract  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  01/31/83    48  FR  4562 

NPRM  Comment  01/31/83    48  FR  25290 

Period  Begin 

NPRM  Comment  09/28/83 

Period  End 

Final  Action  05/00/84 

Small  Entity:  Yes 

Agency  Contact  Wiiliam  T.  Bono. 

Chief.  Section  of  Cost  Development 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue.  NW. 
Washington.  DC  20423.  202  275-7354 

RIN:  3120-AA63 

MODIFY  RULES  GOVERNING  TRAFFIC 
AMENDMENTS,  EX  PARTE  NO.  435 

Priority:   Agency  Determination 
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Legal  Authority: 

10762 

CFR  Citation:  49  CFR  1300, 
49  CFR  1307;  49  CFR  1309; 


49  use  10(21;  49  USC 


Abstract:  The  Commission  _ 
relax  present  regulations  wh 
the  size  and  number  of  amer^dments 
and  supplements  to  effective 

Timetabie: 


Actktn 


Date 


09/24/82 
09/24/82 

12/23/82 

07/00/84 


4:' 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Neil  S.  Lie  uvellyn, 
Acting  Director,  Bureau  of  T  'affic 
Interstate  Commerce  CommiBsion 
ICC  Building,  Washington,  EJC  20423, 
202  275-7348 

RIN:  3120-AA65 


CFR  1306; 
CFR  1310 


proposes  to 
ch  limit 


tariffs. 


FR  Cite 


FR  52483 
FR  52483 


4318 


CONSOLIDATION  OF  TAR II  F 
PUBUSHING  RULES,  DOCt<ET  NO. 
37321 

Priority:   Agency  Determinatio* 

Legal  Authority:   49  USC  1(1321;  49  USC 

10762 


CFR  Citation:  49  CFR  1300; 
49  CFR  1304;  49  CFR  1305; 
49  CFR  1307;  49  CFR  1308; 
49  CFR  1310 


t9  CFR  1303; 
CFR  1306; 
CFR  1309; 


i9 


'9 


and 
publishing 
1300- 
aliguage, 


an 


Abstract  A  complete  revie\ ' 
revision  of  all  the  ICC  tariff 
regulations  codified  at  49 
1310  inclusive  to  simplify  1 
eliminate  duplications,  strea  mline 
procedures  and  generally  in  prove  the 
overall  quality  of  the  regula  ions  and 
tariffs  filed  pursuant  to  then  i.  Obsolete 
or  unnecessary  regulations  fvill  be 
deleted. 

Timetable: 


Action 


Date 


NPRM  07/07/83 

NPRM  Comment  07/07/83 

Period  Begin 

NPRM  Comment  10/04/83 

Period  End 

Final  Action  06/00/84 

Small  Entity:  Yes 


FR  Cite 


FR  31265 
FR  31265 


Current  and  Proiected  Rulemakings 


Agency  Contact  Neil  S.  Llewellyn, 

Acting  Director,  Bureau  of  Traffic, 
Interstate  Commerce  Commission,  4318 
ICC  Building,  Washington,  DC  20423, 
202  275-7348 

RIN:  3120-AA66 

AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legal  Authority:  49  USC  10529 

CFR  Citation:    49  CFR  1047.21  to  1047.23 

Abstract  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States, 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  filing  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/81     49  FR  30668 

NPRM  Comment    06/10/81     49  FR  30668 

Period  Begin 
NPRM  Comment    07/27/81 

Period  End 
Final  Action  06/01/84 

Final  Action  06/00/84 

Effective 

Small  Entity:  Yes 

Agency  Contiact  Patricia  M  Schulze, 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission, 
OCCA,  Washington.  DC  20423,  202  275- 
7841 

RIN:  3120-AA74 

SPECIAL  INTERMODAL  AUTHORITY, 
El  PARTE  NO.  282  (SUB-NO.  7) 

Legal  Authority:  49  USC  11344(e) 

CFR  Citation:  49  CFR  1111.11 

Abstract  The  rules  will  implement  a 
provision  allowing  special  appHcations 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
impaired  rail  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/18/80 

NPRM  Comment    10/18/80 

Period  Begin 
Interim  Final  Rule  10/18/80 
NPRM  Comment    11/18/80 

Period  End 


Action 


Date 


FR  OH* 


Presently  under      00/00/00 
internal 
evaluation 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA82 

REVISION  OF  ACCOUNTING  AND 
REPORTING  REQUIREMENTS  FOR 
MOTOR  CARRIERS  OF  PROPERTY, 
DOCKET  NO.  38904 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  ii  142 

CFR  Citation:    49  CFR  1207;  49  CFR  1249 

Abstract:  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  II 
common  and  contract  motor  carriers  of 
property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Final  Action  09/00/84 

Final  Action  10/00/84 
Effective 

Small  Entity:  No 

Agency  Contact:  Bryan  Brown,  {r.. 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W.,  Washington,  D.C  20423. 
202  275-7448 

RIN:  3120-AA84 

REVISION  TO  ACCOUNTING  RULES 
FOR  CLASS  I  AND  CLASS  II  COMMON 
AND  CONTRACT  MOTOR  CARRIERS 
OF  PROPERTY,  DOCKET  NO.  38837 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  553;  49  USC 

11142 

CFR  Citation:  49  CFR  1207 

Abstract:  The  proposed  rule  would 
revise  the  regulations  to:  (1)  make  the 
uniform  system  of  accounts  a  single- 
class  system,  generally  based  on  the 
present  requirements  for  Class  II 
carriers;  (2)  eliminate  recognition  of 
gains  on  trade-ins  of  operating 
equipment;  (3)  eliminate  the 
requirement  for  household  goods  carrier 
principals  to  obtain  financial  reports 
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from  their  carrier  agents:  and  (4)  make 
miscellaneous  technical  changes  to 
clarify  the  regulations. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  CI /1 8/83    48  FR  2557 

NPRM  Comment  01/20/83    48  FR  2557 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact:  Bryan  Brown,  Jr.. 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12ih  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20423. 
202  275-7448 


RIN:  3120-AA85 


REVISION  TO  THE  'JNIF=ORM  SYSTEM 
OF  ACCOUNTS  FOR  RAIU^OAOS 

Priority:    Agency  Determination 

Legal  Authority:  49  use  1 1 166 

CFR  Citation:  49  CFR  1201 

Abstract:  The  purpose  of  this  regulation 
is  to  update  the  uniform  system  of 
accounts  for  railroads.  This  includes 
incorporating  various  suggestions  from 
users  and  carriers  and 
recommendations  from  Commission 
staff.  It  also  addresses  such  areas  as 
compliance  with  GAAP,  clarity  of 
presentation,  and  logic  for  level  of 
detail  in  account  classifications. 
Further,  the  operating  expense  account 
explanations  will  be  revised  for  clarity. 

Timetable: 


Acttofi 


Oatt  FR  Ctt* 


NPRk^l 
Final  Action 


04/00/84 
12/00/84 


Small  Entity:  No 

Agency  Contact  Bryan  Brown,  Jr.. 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20423, 
202  275-7448 

RIN:  3120-AA86 

REGULATIONS  GOVERNING  FEES 
FOR  SERVICES  PERFORIMED  IN 
CONMECTION  WITH  LICENSING  AND 
RELATED  ACTIVITIES 

Priority:   Agency  Determination 

Legal  Authority:    9  USC  10321;  5  USC 

553 


CFR  Citation:  49  CFR  1002 

Abstract:  The  Interstate  Commerce 
Commission  has  established  a  Task 
Force  to  study  its  user  fee  program  with 
a  view  toward  updating  the  existing  fee 
schedule  and  possibly  including  others 
in  the  fee  schedule. 

Timetatiie: 


Action 


Date 


FR  cn» 


NPRM  02/15/84 

Final  Action  05/01/84 

Final  Action  06/01/84 
Effective 

Small  Entity:  Undetermined 

Agency  Contact  Katlileen  M.  King. 

Attorney  Advisor,  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave. 
NW,  Washington.  DC  20423.  202  275- 
0956 

RIN:  3120-AA90 

REVISION  OF  RAIL,  IMOTOR,  WATER. 
AND  FREIGHT  FORWARDER  CREDIT 
REGULATIONS,  EX  PARTE  NOS.  MC-1 
AND  73  EJ  AL 

Legal  AutiKMity:     5   USC   553:  49  use 

10321;  49  USC  10701;  49  USC  10702;  49 
USC  10741;  49  USC  10743;  49  USC  10744 

CFR  Citation:  49  CFR  1051;  49  CFR  1320; 
49  CFR  1321;  49  CFR  1322;  49  CFR  1323; 
49  CFR  1324 

Abstract  The  Commission  is  examining 
the  rules  governing  the  extension  of 
credit  by  regulated  carriers. 

Timetable: 


Action 


Oat*  FR  Cita 


NPRM  01/18/83    48  FR  2151 

NPRM  Comment    01/18/83 

Period  Begin 
NPRM  Comment    04/18/83 

Period  End 
Pending  Final         00/00/00 

Decision 

Smalt  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  282  275-7245 

RIN:  3120-AA94 

PROCEDURES  GOVERNING  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR 
OVERCOLLECTtON  CLAIMS 

Legal  Authority:   49  usc  10741;  49  USC 
10761(a) 

CFR  Citation:  49  CFR  1008 


At>8tract  This  action  is  considering  the 
modification  of  rules  governing 
processing  of  overcharge,  duplicate 
payment,  and  overcollection  claims  to 
lessen  burdens  on  small  shippers. 

Timetable: 

Action  Data  FR  Ola 

NPRM  04/13/84 

NPRM  Comment  04/13/84 

Period  Begin 

NPRM  Comment  05/14/84 

Period  End 

Final  Action  06/01/84 

Small  Entity:  Yes 

Agency  Contact  Patricia  M.  Scfaulze. 

Transportation  Industry  Analyst 
Interstate  Commerce  Commissjon. 
Office  of  Compliance  and  Consumer 
Assistance,  Washington,  D.C.  20423,  202 
275-7841 

RIN:  3120-AA95 

SHORT  NOTICE  EFFECTIVENESS  FOR 
INDEPENDENTLY  FILED  MOTOR 
CARRIER  AND  FREIGHT  FORWARDER 
RATES,  EX  PARTE  NO.  MC-1 70 

Legal  AutiKMity:    49  use  10321;  49  USC 
10762;  5  USC  553 

CFR  Citation:   49  CFR  1309;  49  CFR  1310 

Abstract  To  reduce  the  notice  period 
required  for  independent  rate  hlings  by 
freight  forwarders  and  motor  common 
carriers  of  property.  Rate  reductions 
and  new  rates  would  be  permitted  to 
become  effective  on  1  days  notice,  and 
rate  increases  would  be  permitted  to 
become  effective  on  5  days  notice. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  07/27/83 

NPRM  Comment  07/27/83 

Period  Begin 

NPRM  Comment  09/10/83 

Period  End 

Final  Action  04/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Vining, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423.  202  275-7428 

RIN:  3120-AB02 

EXEMPTION  OF  OUT  OF  SERVICE 
LINES  (DISCONTINUANCE  OF 
SERVICE  AND  TRACKAGE  RIGHTS). 
EX  PARTE  NO.  274  (SUB-NO.  8A) 

Priority:   Agency  Determination 
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Legal  Authority:   49  use  ^321:  49  USC 

10505;  5  USC  553 

CFR  Citation:  49CFR1152 

Abstract  Expansion  of  the  exemption 
granted  in  Ex  Parte  No.  274  (Sub-No.  8) 
to  include  discontinuance  c  f  service 
and  trackage  rights  over  ra  1  lines 
which  have  been  out  of  seqvice  for  at 
least  2  years. 

Timetable: 


Action 


Date 


NPRM  06/16/83    |48  FR  27584 

NPRM  Comment    06/16/83 

Period  Begin 
NPRM  Comment    07/18/83 

Period  End 
Pending  Final         00/00/00 

Decision 

Small  Entity:  Undetermined 

Agency  Contact:  Louis  E.  bitomer, 

Deputy  Director,  Rail  Secti  jn.  Interstate 
Commerce  Commission,  V\^shington, 
DC  20423.  202  275-7245 

RiN:  3120-AB03 


REIMOVAL  OF  RESTRICTIONS  FROM 
AUTHORITIES  OF  MOTOR  CARRIERS 
OF  PROPERTY,  EX  PARTE  NO.  MC- 
142  (SUB-NO.  1) 


FR  Ctte 


ACCEPTABLE  FORMS  OF  REQUESTS 
FOR  OPERATING  AUTHO  ?ITY  FOR 
MOTOR  CARRIERS  AND  BROKERS 
OF  PROPERTY,  EX  PARTf  NO.  MC-55 
(SUB-NO.  43A) 

Priority:   Major 

Legal  Authority:     5  USC 

10101;  49  USC  10321;  49 
USC  10923;  49  USC  10924; 


553;    49    USC 

use   10922;  49 

49  USC  11102 


CFR  Citation:  49CFR116C 

Abstract  To  permit  applic  ations  for 
any  reasonably  broad  conjmodity 
description. 

Timetable: 

Action 


Date 


NPRM  08/08/83 

NPRM  Comment    08/08/83 

Period  Begin 
NPRM  Comment    09/26/83 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Suzanne  Higgins, 

Attorney  Advisor,  Intersts  te  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  2Xk  275-7181 

RIN:  3120-ABOS 


FR  CKa 


Current  and  Projected  Rulemakings 

"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 

Timetable: 


553;   49   USC      ^^^^^ 


Legal  Authority:    5  USC 

10321;  49  use  10922(i) 

CFR  Citation:  49  CFR  1165 

Abstract  To  allow  applicants  to  use  an 
alternate  commodity  description,  upon 
a  showing  that  the  use  of  the 
Commission's  classifications  would  (1) 
either  require  the  transportation  of 
commodities  unrelated  to  those 
previously  authorized  or  would  require 
institution  of  a  new  service,  and  (2)  that 
it  is  not  fit,  or  willing,  or  able  to 
provide  the  service. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Lundy, 

Economist,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
202  275-6853 


NPRM  08/10/83 

NPRM  Comment  08/10/83 

Period  Begin 

NPRM  Comment  09/26/83 

Period  End 

Final  Action  05/30/84 

Small  Entity:  Undetermined 

Agency  Contact  Robin  Williams, 
Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7697 

RIN:  3120-AB06 

RAIL  GENERAL  EXEMPTION 
AUTHORITY  -  MISCELLANEOUS 
PROCESSED  AND  MANUFACTURED 
COMMODITIES 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10505 

CFR  Citation:  49  CFR  1039 

Abstract  49  USC  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 


RIN:  3120-AB08 


EXEMPTION  OF  TRANSACTIONS 
UNDER  49  U.S.C.  11343.  EX  PARTE 
NO.  55  (SUB-NO.  57) 

Legal  Authority:   49  USC  10321;  49  USC 

10926;  49  USC  11343(c);  5  USC  553 

CFR  Citation:   49  CFR  1002;  49  CFR  1181; 
49  CFR  1182;  49  CFR  1183;  49  CFR  1186 

Abstract  This  rulemaking  proposes  to 
exempt,  on  a  class  basis,  all  motor 
property  finance  transactions  subject  to 
regulation  under  49  U.S.C.  11343(a)(1)- 
(5).  The  rulemaking  proposes  to 
establish  procedural  rules  for 
processing  transactions  subject  to  the 
class  exemption.  Included  in  the 
proposal  are  motor  carrier  mergers  and 
consolidations,  the  acquisition  of 
control  of  a  carrier  by  another  carrier, 
or  the  sale  of  motor  carrier  operating 
authority.  The  proposal,  if  adopted,  will 
substantially  reduce  the  administrative 
burden  of  filing  an  application  for 
approval  to  consummate  any  of  the 
transactions  covered  by  49  U.S.C. 
11343(a){l)-(5),  and  thus  carriers  will  be 
encouraged  to  enter  into  transactions 
which  lower  their  costs  and  improve 
their  operating  efficiency.  No  potential 
costs  are  anticipated.  If  adopted,  the 
proposal  will  also  enable  small  motor 
carriers  of  property  to  use  the 
procedural  rules  established  in  the  class 
exemption  to  obtain  approval  for 
transactions  subject  to  49  U.S.C.  10926, 
such  as  the  acquisition  of  motor  carrier 
operating  authority  by  a  noncarrier. 
Action  on  this  proposal  will  affect  Ex 
Parte  No.  155  (RIN  3120-AA27). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/08/83 

48  FR  26485 

NPRM  Comment 

06/08/83 

48  FR  26485 

Period  Begin 

NPRM  Comment 

07/08/83 

Period  End 

Pending  Final 

00/00/00 

Decision 
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Small  Entity:  Yes 

Agency  Contact  Warren  C.  Wood. 

Senior  Attorney,  Interstate  Commerce 
Commission,  Room  2330,  12th  & 
Constitution  Ave.  NW.  Washington.  DC 
20423,  202  275-7977 

RIN:  3120-AB09 

•ELIMINATION  OF  PRESERVATION 
OF  RECORDS  RULES,  DOCKET  NO. 
38849  (SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Authority:     5   USC  553:  49  USC 
10321;  49  use  11145 

CFR  Citation:  49  CFR  1220 

Abstract:  This  rule  would  eliminate  the 
record  preservation  rules.  These  rules 
dictate  the  minimum  length  of  time 
records  must  be  preserved.  The 
Commission  believes  the  rules  are  no 
longer  necessary  and  that  their 
elimination  will  reduce  costs  and 
burdens  substantially. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  01/26/84    49  FR  3493 

NPRM  Comment    01/26/84    49  FR  3493 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 
Final  Action  05/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  Yes 

Agency  Contact  Bryan  Bro%vn,  Jr., 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W..  Washington,  DC  20423, 
202  275-7448 

RIN:  312O-AB10 

•ELIMINATION  OF  THIRTY  DAY 
LEASING  REQUIREMENT,  EX  PARTE 
NO.  MC-43  (SUB-NO.  15) 

Legal  Authority:  5  USC  553 

CFR  Citation:  49  CFR  1057 

Abstract  To  eliminate  the  requirement 
that  equipment  be  leased  for  a 
minimum  duration  of  30  days  when 
operated  by  its  owner,  and  to  eliminate 
the  related  recordkeeping  requirement 
for  the  agricultural  exemption. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


FR  CHe 


ANPRM  Comment  10/29/83 

Period  End 
Presentty  urxJer      00/00/00 

internal 

evaluation 

SmaN  Entity:  Yes 

Agency  Contact  Robert  G.  Rotfastein, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423.  282  275-7912 

RIN:  3120-AB11 

•INVESTIGATION  INTO  PRACTICES 
OF  MOTOR  COMMON  CARRIERS  OF 
PROPERTY  ON  RESIDENTIAL  AND 
REDELIVERED  SHIPMENTS,  EX 
PARTE  NO.  MC-97  (SUB-NO.  2) 

Priority:   Undetermined 

Legal  Authority:    49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1310 

Abstract:  To  repeal  the  rules  that 
govern  the  assessment  of  charges  on 
shipments  to  or  from  private  residences 
and  similar  locations,  and  require 
prenotification  before  dehvery  to  these 
locations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Comment  08/29/83 
Period  Begin 


ANPRM  Comment  12/08/83 

Period  Begin 
ANPRM  Comment  01/23/84 

Period  End 
Presentty  under      00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Vining, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington,  DC  20423.  202  275-7428 

RIN:  3120-AB12 

•WITHDRAWAL  OF  ANTITRUST 
IMMUNITY  FOR  COLLECTIVE 
RATEMAKING  ON  SMALL 
SHIPMENTS,  EX  PARTE  NO.  MC-172 

Priority:   Kgency  Determination 

Legal  Authority:   49  USC  i032i;  49  USC 

10706;  5  USC  553 

Abstract  To  withdraw  antitrust 
immunity  for  collective  ratemaking 
activities  by  motor  carriers  of  property 
with  respect  to  rates  applicable  to 
shipments  under  1,000  pounds.  Also  to 
require  conforming  amendments  to  rate 
bureau  agreements  already  approved 


by  the  Commission  and  to  those 
agreements  currently  pending  approvaL 

Timetable: 


Action 


Date 


FR  Cae 


ANPRM  Comment  10/06/83 

Period  Begin 
NPRM  Comment    10/06/83 

Period  Begin 
ANPRM  Comment  11/16/83 

Period  End 
NPRM  Comment     12/12/83 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  T.  Vining, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington,  DC  20423,  202  275-7426 

RIN:  3120-AB13 

•RAIL  ABANDONMENTS  -  PUBLIC 
USE  CONDITION,  EX  PARTE  NO.  274 
(SUB-NO.  12) 

Priority:   Agency  Determination 

Legal  Authority:   49  USC  10321;  49  USC 
10903;  49  USC  10906;  5  USC  553 

CFR  Citation:  49  CFR  1105;  49  CFR  1152 

Abstract  The  Commission  proposes  to 
establish  information  requirements  for 
imposition  of  public  use  conditions  in 
abandormient  proceedings. 

Timetable: 


Action 

DMe 

FR  ate 

NPRM 

12/23/83 

48  FR  56981 

NPRM  Comment 

12/23/83 

48  FR  56981 

Period  Begin 

NPRM  Comment 

01/16/84 

Period  End 

Presently  under 

00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423.  202  275-7245 

RIN:  3120-AB14 

•EXEMPTION  FROM  REGULATION  • 
POULTRY,  MEAT  AND  DAIRY 
PRODUCTS.  EX  PARTE  NO.  346  (SUB- 
NO.  18) 

Priority:   Agency  Determination 

Legal  Authority:   49  use  10321:  49  USC 

10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 
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Abstract  The  Commission  pijoposes  to 
exempt  specified  poultry,  mes  t  and 
dairy  products  from  regulatio  i. 

Timetable: 


Action 


Date 


NPRM  09/27/83 

NPRM  Comment    09/27/83 

Period  Begin 
Public  comment      10/11/83 

period  for 

NPRM  extended 

to  11/2/83 
NPRM  Comment    10/28/83 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 


48 

48 


Current  and  Projected  Rulemakings 


FR  cne 


Agency  Contact:  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB15 


Timetable: 


Date 


FR  Cite 


FR  45137 
FR  45137 


•ACQUISITION  OF  MOTOR  CARRIERS 
BY  RAILROADS,  EX  PARTE  NO.  438 

Priority:   Agency  Determination 

Legal  Authority:   49  USC  10321;  49  USC 

11343  10  11347;  5  USC  553 

Abstract  The  Commission  is  proposing 
to  cease  requiring  rail  carriers  which 
are  proposing  to  purchase  existing 
motor  carriers  to  show  that  "special 
circumstances"  exist  to  justify  the 
acquisition. 


08/17/83 
08/17/83 

10/17/83 

00/00/00 


Action        

NPRM  08/17/83    48  FR  37539 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Presently  under 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB16 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Existing  Regulations  Under  Review 


CONTRACTS  FOR  PROTECTIVE 
SERVICES,  EX  PARTE  NO.  137 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  i  )l0ia(2);  49 
USC  10505;  49  USC  11105;  5  U^  553 

CFR  Citation:  49  CFR  1032 

Abstract  The  Commission  i 

considering  whether  to  exen^t 

contracts  for  protective 

heat  or  cold,  provided  to  or 

rail  carriers  and  express  coi^panies 

from  the  requirements  of  49 

Timetable: 


I  serv  ces 


against 
(m  behalf  of 


JSC  11105. 


Action 


Date 


NPRM  06/18/82    4  '  FR  26409 

NPRM  Comment    06/18/82    47  FR  31410 

Period  Begin 
Extension  of  Time  07/20/82    4^  FR  31463 

For  Comments 
NPRM  Comment    08/02/82 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Additional  Information:  Additional 
Federal  Register  cite  for  NPRM:  47  FR 
26463. 

Agency  Contact  Louis  E  (Htomer, 

Deputy  Director,  Rail  Sectio  n.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  202  275-7245 

RIN:  3120-AA45 


RATES  FOR  A  NAMED  SHIPPER  OR 
RECEIVER.  EX  PARTE  NO.  MC-158 

Priority:   Agency  Determination 

Legal  Authority:   49  USC  10762;  49  USC 

10741;  5  USC  553 

CFR  Citation:  49  CFR  1310 

Abstract  The  Commission  is 
considering  whether  to  eliminate  the 
general  prohibition  now  contained  at  49 
CFR  1310.7(a)(5)  against  publishing 
rates  restricted  to  named  shippers, 
receivers,  and  locations. 

Timetable: 


FR  Ctta 


Action 


Date 


FR  Cite 


NPRM  06/30/82     47  FR  28430 

NPRM  Comment    06/30/82 

Period  Begin 
Extension  of  Time  08/04/82    47  FR  33722 

For  Comments 
NPRM  Comment    08/23/82 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

intemal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA46 


IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFILIATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Priority:   Agency  Determination 

Legal  Authority:    49  USC   10321(a);  49 
USC  10505;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 

Abstract  The  Commission  is 
considering  whether  to  include  truck 
service  provided  by  railroad  affiliated 
motor  carriers  and  other  motor  carriers 
in  the  exemption  from  49,  Subchapter 
IV  of  the  U.S.  Code  for  rail  and  truck 
service  provided  by  rail  carriers  as  part 
of  a  continuous  intermodal  movement. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/22/79 

ANPRM  Comment  08/22/79 

Period  Begin 
ANPRM  Comment  10/22/79 

Period  End 
NPRM  02/27/81 

NPRM  Comment    02/27/81 

Period  Begin 
NPRM  Comment    03/30/81 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

intemal 

evaluation 

Small  Entity:  No 


44  FR  49279 
44  FR  49279 


46  FR 
46  FR 


14365 
14365 
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Existing  Reguiations  Under  Review 


Agency  Contact  Lotris  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  202  275-7245 

PIN:  3120-AA47 


PROCEDURES  FOR  REQUESTING 
RAIL  VARIABLE  COST  AND 
REVENUES  DETERMINATION  FOR 
XMNT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION,  EX 
PARTE  NO.  389 

Priority:   Agency  Determination 

Legal  Authority:   49  use  10321;  49  use 
10705a;  5  use  553 

CFR  Citation:  49  CFR  1031A 

Abstract:  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  USC  10705a. 

Timetable: 


TImetalile: 


Action 


Data 


PR  Ctts 


Action 

Date 

PR  Cite 

Previous  NPRM 

11/03/80 

45  FR  72665 

NPRM 

03/30/81 

46  FR  19238 

NPRM  eomment 

03/30/81 

46  FR  19238 

Period  Begin 

NPRM  Comment 

04/29/81 

Period  End 

End  Review 

00/00/00 

Presently  under 

00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 
Deputy  Director,  Rail  Section,  Interstate 
Ccmunerce  Commission,  Washington. 
DC  20423,  202  275-7245 

RIN:  3120-AA57 

RULES  GOVERNING  PUBLICATION  OF 
EXCEPTIONS  RATINGS  HIGHER  THAN 
CLASSIFICATION  RATINGS,  NO. 
36135 

Priortty:  Agency  Determination 

Legal  Authority:   49  use  i070i:  49  use 

10762 

CFRCllalion:  49CFR  1310.7(r) 

Abstract  The  Commission  is  proposing 
to  modify  49  CFR  1310.7(r),  which 
requires  motor  common  carriers  to 
submit  justificatioQ  statements  with  any 
tariff  that  results  in  rates  and  charges 
higher  than  what  would  be  applicable 
under  classification  ratings. 


NPRM  11/18/81     46  FR  56629 

NPRM  eomment    11/18/81    47  FR  7294 

Period  Begin 
NPRM  eomment    05/06/82 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Additional  Information:  Federal 
Register  cite  for  end  of  NPRM  public 
comment  period  -  47  FR  8801. 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA59 

REVISION  OF  49  CFR  1041,  EX  PARTE 
NO.  55  (SUB-NO.  51) 

Legal  Authority:   49  use  10321;  5  USC 

553 

CFR  atation:  49  CFR  1041 

Abstract:  Revision  to  update,  correct, 
and  simplify  the  regulations  governing 
interpretation  of  certificates  and 
permits  of  motor  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/17/81     46  FR  13741 
12/31/84 


Small  Entity:  Undetermined 

Agency  Contact  Andrew  L.  Lyon. 

Principal  Attorney,  Interstate 
Commerce  Commission,  Motor  Section, 
Washington.  DC  20423,  202  275-7805 

RIN:  3120-AA72 

CLARIFICATION  OF  CERTIFICATE  OF 
REGISTRATION  RULES.  EX  PARTE 
NO.  55  (SUB-NO.  50) 

Legal  Authority:   49  USC  10321;  49  USC 
10931;  5  USC  553 

CFR  Cttabon:  49  CFR  1100.245 

Abetract  Revision  of  rules  governing 
the  filing  of  applications  for  certificates 
of  registration  to  clarify  and  simi^ify 
the  rules  without  affecting  their 
substance. 

Timetable: 


Action 


Dal*  FR  Ola 


Small  Entity:  Undetermined 

Agency  Contact  Maiie  Simpson. 

Assistant  to  Principal  Attorney. 
Interstate  Commerce  Commission. 
Motor  Section,  Washington,  DC  20423. 
202  275-7108 

RIN:  3120-AA73 

TRANSFERS  OF  OPERATING  RIGHTS, 
EX  PARTE  NO.  MC-111  (SUB-NO.  1) 

Legal  Authority:  49  USC  lOiOi;  49  USC 
10926;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1045.11;  49  CFR 
1132;  49  CFR  1133;  49  CFR  1141;  49  CFR 
1151 

Abstract  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  F*ropo»ed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Timetable: 


Action 


Date  FR  CIta 


Begin  Review 
End  Review 


09/17/81 
11/30/84 


NPRM  10/01/82 

NPRM  Comment    10/01/82 

Period  Begin 
NPRM  Comment    10/31/82 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Warren  Wood,  Senior 
Attorney,  Motor  Section,  Interstate 
Commerce  Commission,  Room  2330, 
Washington,  DC  20423.  202  275-7877 

RIN:  3120-AA81 

ELECTRONIC  RUNG  OF  TARIFFS.  EX 
PARTE  NO.  444 

Priority:   Agency  Drterminrtion 

Legal  Authority:   49  use  i032i:  48  use 

10762 

CFR  Citation:  48  CFR  1300;  49  CFR  1303; 
49  CFR  1304;  49  CFR  1305;  48  CFR  1306; 
49  CFR  1307;  49  CFR  1308;  49  CFR  1309; 
49  CFR  1310 

Abetract  Commission  regulations 
require  filing  of  tariffs  in  printed  form. 
The  Commission  is  considering 
establishing  rules  and  procedures  to 
permit  carriers  to  file  tariffs 
electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
fi-om  interested  parties. 
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Timetable: 


Action 


Date 


ANPRM  03/08/83 

ANPRM  Comment  03/08/83 

PeiTod  Begin 
ANPRM  Comment  06/22/83 

Period  End 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Existing  Regulations  Under  Review 


Date 


FR  Cite 


i8  FR  18861 


Action 

Presently  under      00/00/00 
internal 
evaluation 

Next  Action  Undetermined 

Small  Entity:  Undetermined 


FR  Cite 


Agency  Contact  W.  Paul  Geisenkotter, 

Chief.  Section  of  Tariffs.  Interstate 
Commerce  Commission.  Bureau  of 
Traffic,  Washington,  D.C.  20423.  202 
275-7739 

RIN:  3120-AA99 


Completed  Actions 


OF 
NO.  38849 


COMPLETED  RULEMAKINGS 
REVIEW  OF  PRESERVATION 
RECORDS  RULES.  DOCKET 

Priority:    Agency  Determinatic  n 
CFR  Citation:  49  CFR  1220 

Completed: 

Reason  Date  FR  Cite 


Final  Action  01/26/84    |l9  FR  3477 

Final  Action  03/00/84 

Effective 

Small  Entity:  Yes 

Agency  Contact  Bryan  Br^wn,  ]r.  202 

275-7448 

RIN:  3120-AA02 


REVISION  OF  ABANDONS  ENT 
REGULATIONS,  EX  PARTf  NO.  274 
(SUB-N0.5) 

Priority:   Agency  Determinat*  in 

CFR  Citation:    49  CFR  lisp,  (formerly  49 
CFR  1121) 

Completed: 

Reason  Date  FR  Cite 


Final  Action  12/01/83 

Final  Action  01/03/84 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E. 
275-7245 

RIN:  312O'AA07 


Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA10 


RULES  GOVERNING  TEMPORARY 
AUTHORITY  AND  EMERGENCY 
TEMPORARY  AUTHORITY,  EX  PARTE 
NO.  MC-67  (SUB-NO.  8) 

CFR  Citation:  49  CFR  1118;  49  CFR  1162; 
49  CFR  1163 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/10/83    48  FR  51627 
12/12/83 


Small  Entity:  No 

Agency  Contact  Paul  Grossman  202 

275-7976 

RIN:  3120-AA18 


ELIMINATION  OF  NOTIFICATION  OF 
ETA  APPLICATIONS,  EX  PARTE  NO. 
MC-67  (SUB-NO.  6) 

CFR  Citation:  49  CFR  1131 

Completed: 


48  FR  54235        Reason 


Date 


FR  Cite 


11/14/83    48  FR  51796 
12/14/83 


Gitomer  202 


EXEMPTION  OF  RAILROADS  FROM 
SECURITIES  REGULATION  UNDER  49 
use  11301,  EX  PARTE  N( ).  397 
CFR  Citation:  49  CFR  nil 
Completed; 
Reason 


Date 


Proposal  will  not    02/00/82 
be  made 

Small  Entity:  Undetermine< 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Jane  Ewing  202  275- 

7786 

RIN:  3120-AA22 " 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
(PERFORMANCE  STANDARDS) 

CFR  Citation:  49  CFR  1056.18 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Fmal  Action 

Effective 


12/07/83 
12/07/83 


48  FR  54844 
48  FR  54844 


Small  Entity:   Undetermined 


Agency  Contact  W.  F.  Sibbald,  Jr.  202 

275-7148 

RIN:  3120-AA38 


MOTOR  CARRIERS  AND  FREIGHT 
FORWARDERS  INSURANCE 
PROCEDURES  AND  MINIMUM 
AMOUNTS  OF  LIABILITY,  EX  PARTE 
NO.  MC-S  (SUB-NO.  2) 

CFR  Citation:  49  CFR  1043.1;  49  CFR 
1043.2;  49  CFR  1043.4  to  1043.8;  49  CFR 
1084 

Completed: 

Reason 


Date 


FR  Cite 


11/14/83     48  FR  51779 
01/13/84    48  FR  51779 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Alice  K.  Ramsay; 
Margaret  Richards  202  275-0854 

RIN:  3120-AA75 


BANKRUPT  RAILROAD  LINES, 
FORCED  SALE  PROCEDURES  FOR  EX 
PARTE  NO.  282  (SUB-NO.  4A) 
Priority:   Agency  Determination 
CFR  Citation:  49  CFR  ll80c 
Completed: 


Reason 


Date 


FR  Cite 


11/23/83 

12/23/83    48  FR  55744 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA87 

EXEMPTION  FROM  REGULATION  • 

RAIL  TRANSPORTATION  FROZEN 

FOOD,  EX  PARTE  NO.  346  (SUB-NO. 

15) 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  1039 
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Completed  Actions 

Completed: 


Reason 


Date 


FR  Cita 


12/14/83 

01/16/84     48  FR  55744 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA88 

OWNER-OPERATOR  FOOD 
TRANSPORTATION 

CFR  Citation:     49    CFR    1002.2(d)(8);    49 
CFR  1138.4 

Completed: 


Reason 


Date 


FR  Cite 


02/06/84    49  FR  4382 
02/06/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact:  Patricia  W.  Schulze 
202  275-7841 

RIN:  3120-AA96 

CONTROL  OF  DUPLICATIVE 
OPERATING  RIGHTS,  EX  PARTE  NO. 
MC-79  (SUB-NO.  2) 

CFR  Citation:   49  CFR  1181;  49  CFR  1183 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Policy  08/26/83    48  FR  38844 

Statement 
Final  Action  08/26/83 

Effective 

Small  Entity:   Undetermined 

Agency  Contact:  Barry  Colien  202  275- 

7971 

RIN:  3120-AA97 


ELECTRONIC  TRANSMISSION  OF 
BILLS  OF  LADING,  EX  PARTE  NO.  434 

CFR  Citation:   49  CFR  1035;  49  CFR  1081 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/27/83 

Small  Entity:   Not  Applicable 

Agency  Contact  Louis  E.  Gitoqier  202 


275-7245 

RIN:  3120-AA9e 


ABANDONMENT  OF  RAILROAD  LINES 
AND  DISCONTINUANCE  OF  SERVICE  - 
OFFERS  OF  FINANCIAL  ASSISTANCE. 
EX  PARTE  NO.  274  (SUB  NO.  9) 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  1152.27 

Completed: 


Reason 


Date 


FR  Cite 


12/08/83    48  FR  55128 
01/09/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undeternvned 

Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AB04 

EXPANSION  OF  ZONE  OF 
REASONABLENESS  FOR  MOTOR 
COMMON  CARRIERS  OF  PROPERTY 
AND  FREIGHT  FORWARDERS.  EX 
PARTE  NO.  MC-169 

Priority:   Agency  Determination 

CFR  Citation:   49  CFR  1309;  49  CFR  1310 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/20/84    49  FR  2471 
02/21/84 


Small  Entity:   Undetermined 

Agency  Contact  Leonard  Amaiz  202 
275-7831 

RIN:  3120-AB07 

COMPLETED  REVIEWS 

NEW  PROCEDURES  IN  MOTOR 
CARRIER  REVENUE  PROCEEDINGS. 
EX  PARTE  NO.  MC-82 

Priority:   Major 

CFR  Citation:  49  CFR  1 139 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  07/28/83 

Small  Entity:   Not  Applicable 

Agency  Contact  |oseph  A.  Heberle,  Jr. 


202  275-7371 
RIN:  3120-AA60 


EXEMPTION  OF  CONTRACT 
CARRIERS  FROM  TARIFF  FILING 
REQUIREMENTS,  EX  PARTE  NO.  MC- 
165 

Priority:   Agency  Determlrtation 

CFR  Citation:  49  CFR  1306;  49  CFR  1307; 
49  CFR  1162 


Completed: 


Reason 


Date  FR  Cite 


Final  Action  06/01/83    48  FR  24388 

Final  Action  10/13/83    48  FR  46542 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Howell  L  Spom  202 
275-7691 

RIN:  3120-AB01 

|FR  Doc.  84-6412  Filed  04-18-84: 8:45  ami 
BILLING  COOe  703S-01-T 


\ 

^ 

m 

Thursday 
April  19,  1984 

'    ^ 

a 

s-S 

1 

Part  LI 


National  Credit 
Union  Administration 

Semiannual  Regulatory  Agenda 


16686 


Federal  Register/  Vol.  49.  No.  11  /  Thursday.  April  19.  1984  /  Unified  Agenda 


NCUA 


NATIONAL  CREDIT  UNIO» 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Re  julations 

agency:  National  Credit  Ufion 
Administration  (NCUA). 

ACTION:  Semiannual  Agenda  of 
Regulations. 


summary:  Pursuant  to  its  o  igoing  policy 
of  reviewing  regulations,  N  i^UA  is 
publishing  a  list  of  current  ind  projected 
rulemaking,  reviews  of  exii  ting 
regulations,  and  completed  actions  as  of 
January  18, 1984.  NCUA  is  ilso  including 
this  Agenda  in  the  "Unifiec  Agenda  of 
Federal  Regulations." 


Se- 
quence 
Numt)ef 


Payout  Priorities 


Se- 
quence 
Number 


2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


date:  This  information  is  current  as  of 
January  18, 1984. 

ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street,  N.W.. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  a  particular  regulation,  contact  the 
person  named  in  the  listing  for  that 
regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Agenda  is  to  enable  the 
credit  union  community  and  the  pubhc 
to  track  regulatory  development  and 
review  at  NCUA  and  to  enable 
interested  parties  to  more  effectively 
participate  in  that  process.  The  Agenda 
is  divided  into  three  parts  describing.  . 
respectively.  (1)  current  and  projected 
rulemakings.  (2)  existing  regulations 
under  review  and  (3)  actions  completed 
since  the  last  Agenda. 

Current  and  Projected  Rulemakings 


The  Agenda  is  published  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  and  NCUA's  statement  of 
policy  concerning  development  and 
review  of  regulations  (IRPS  81-4.  46  FR 
2948]. 

NCUA  will  voluntarily  include  this 
Agenda  in  the  Office  of  Management 
and  Budget's  next  publication  of  its 
"Unified  Agenda  of  Federal 
Regulations."  The  NCUA  Board  believes 
that  participation  in  this  joint 
publication  will  further  the  public 
interest  by  including  NCUA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Approved  by  the  NCUA  Board  this  8th 
day  of  February,  1984. 
RoMmary  Brady, 

Secretary. 


Title 


or  Involuntary  Liquidation  of  Federally  Insured  Credit  Unions., 


Existing  Regulations  Under  Review 


Title 


Investments  and  Deposits. 
Surety  Bond  Coverage  for  Federal  Credit  Unions. 
Federal  Credit  U  lion  Ownership  of  Fixed  Assets . 
Mergers  of  Credil  Unions,  Division  of  Assets,  Liabilities,  Assets  and  Capital- 
Requirements  fo  Insurance. 
Advertisement  of  Insured  Status . 
Reserves.. 

Supervisory  Con^mittee  Audit.. 
Nondiscriminatiofi  Requirements. 


Corporate  CentrttI  Federal  Credit  Unions. 
Federal  Credit  U  lion  Loans  to  Members. 


Se- 
quence 
Numtjer 


13 
14 
15 
16 
17 
18 
19 


Completed  Actions 


Title 


Flood  Insurance 

Employee  RespinsibiFity  and  Conduct •• — 

Conversion  from  Federal  to  State  Credit  Union  and  Conversion  from  State  to  Federal  Credit  Union. 

Retirement  Benefits  for  Employees  of  Federal  Credit  Unions 

Treasury  Tax  antf  Loan  Accounts — v — 

Management  Interlocks 

Management  Oflidal  Interlocks 


Regulation 
Identifier 
Number 


3133-AA28 


Regulation 
Identifier 
Number 


3133-AA03 
3133-AA04 
3133-AA06 
3133-AA08 
3133-AA09 
3133-AA10 
3133-AA12 
3133-AA13 
3133-AA17 
3133-AA18 
3133-AA27 


Regulation 
Identifier 
Number 


3133-AA01 
3133-AA05 
3133-AA07 
3133-AA14 
3133-AA16 
3133-AA19 
3133-AA21 


Federal  Register/  Vol.  49,  No.  T7  \  Thursday.  April  19.  1984  /  Unified  Agenda 


16687 


NCUA 


Completed  Actions— Continued 

Se- 
quence 
Number 

Titte 

Regulation 
Identifier 
Number 

20 

Tort  Claims  Against  the  Government 

3133-AA15 

NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Current  and  Projected  Rulemakings 


1.  •PAYOUT  PRIORITIES  FOR 
INVOLUNTARY  UQUIDATION  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authority:  12  USC  1766(a):  12  USC 
1766(b);  12  USC  1787(a)(2);  12  USC  1787(d); 
12  USC  1789(11) 

CFR  Citation:  12  CFR  744 

Abstract:  This  regulation  would 
implement  a  change  in  the  manner  in 
which  NCUA  currently  makes  payouts 


as  the  liquidating  agent  of  federally 
insured  credit  unions. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  11/00/83    48  FR  52588 

NPRM  Comment  11/00/83    48  FR  52588 

Period  Begin 

NPRM  Comment  01/20/84 

Period  End 

Final  Action  04/00/84 


Small  Entity:  No 


Agency  Contact  James  J.  EngeL 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street.  N.W..  Washington.  DC  20456, 
202  357-1030 

RIN:  3133-AA28 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Existing  Regulations  Under  Review 


2.  INVESTMENTS  AND  DEPOSITS 
Legal  Authority:    12  USC  I757(7)(c);  i2 

USC  1757(7)(d);  12  USC  1757(8) 

CFR  Citation:  12  CFR  703 

Abstract  Public  comment  is 
specifically  requested  on  whether  the 
NCUA  Board  should  remove  or  modify 
any  or  all  of  the  procedural  restrictions 
presently  in  place  governing  the  manner 
in  which  a  Federal  credit  union  may 
deposit  or  invest  its  funds. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/14/82    47  FR  30497 

NPRM  09/07/83    48  FR  43182 

Final  Rule  will  be  03/00/84 

presented  to 

NCUA  board 

Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 
Deputy  General  Counsel,  National 
Credit  Union  Administration,  1776  C 
Street  NW,  Washington,  DC  20456.  202 
357-1030 

RIN:  3133-AA03 

3.  SURETY  BOND  COVERAGE  FOR 
FEDERAL  CREDIT  UNIONS 

Legal  Authority:    12  USC  I76ia:  12  USC 
1761b;  12  USC  1766 

CFR  Citation:  12  CFR  701.20 


Abstract  The  proposed  rule  is  intended 
to  revise,  update  and  simplify  the 
existing  requirements  for  surety  bond 
coverage  for  Federal  credit  unions.  The 
proposed  regulations  implement 
mandated  sections  of  the  Federal  Credit 
Union  Act  and  establish  minimum 
standards  for  surety  bonds  and 
insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Furttier  Action 
Final  Action 


09/07/83 
11/30/83 
03/00/84 


48  FR  43182 


Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Deputy  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA04 

4.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Legal  Authority:   12  use  1757(4);  12  USC 

1766 

CFR  Citation:  12  CFR  701.36 

Abstract  This  regulation  requires  credit 
unions  to  do  certain  financial  planning 
and  reporting  prior  to  investing  more 


than  5  percent  of  its  assets  in  fixed 
assets. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  to  NCUA     11/30/83 

Board 
NPRM  Comment    01/00/84    49  FR  3087 

Period  Begin 
NPRM  Comment    05/21/84  ^ 

Period  End 
End  Review  07/00/84 

Small  Entity:  No 

Agency  Contact  Mike  Fischer, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA06 

5.  MERGERS  OF  CREDIT  UNIONS. 
DIVISION  OF  ASSETS,  LIABILITIES, 
ASSETS  AND  CAPITAL 

Legal  Authority:  12  USC  1766  to  1789 

CFR  Citation:    12  CFR  708;  12  CFR  709 

Alistract  These  regulations  set  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union.  The  regulations  also  prescribe 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  in  a 
separately  identifiable  group  to 
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undertake  an  equitable  divis^n 
assets,  liabilities  and  capital 
charter  a  new  Federal  credit 
regulations  will  be  reviewed 
determine  whether  mandatoi  y 
requirements  are  necessary 
the  subject  may  be  covered 
manual. 

Timetable: 


of  their 
and  to 
union.  The 
to 


Action 


Data 


NPRM  will  t)e         03/00/84 

presented  to 

NCUA  Board 
End  Review  07/00/84 

Small  Entity:  No 

Agency  Contact:  Gordon  Si^er. 
National  Credit  Union  Administratioa 
Department  of  Supervision 
Examination.  1776  G  Street, 
Washington.  DC  20456,  202 

RIN:  3133-AA08 


6.  REQUIREMENTS  FOR  INI  .URANCE 

Legal  Authority:   12  USC  i7^i  to  1790 

CFR  Citation:  12CFR741 

Abstract:  These  regulations  jet  forth 
criteria  for  determining  the  i  isurability 
of  a  credit  union  which  makps 
application  for  insurance  of 
pursuant  to  Title  II  of  the  Fejderal 
Credit  Union  Act.  The  revie'  v  of  this 
regulation  will  determine  thi  \  need  to 
update,  revise  and  simplify  jhese 
requirements. 

Timetable: 


Action 


Dat« 


End  Review  06/00/84 

Small  Entity:  No 

Agency  Contact  Layne  Bui  ngardner 
Director.  Department  of  Insi  ranee 
National  Credit  Union  Administration 
Department  of  Insurance. 
NW,  Washington.  DC  20456 
1010 

RIN:  3133-AA09 


whether 
a 


determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if 
necessary. 

Timetable: 

Action  ^te  PR  Ctte 


Existing  Regulations  Under  Review 

conjunction  with  NCUA's  examination 
responsibilities. 

Timetable: 


FR  Cite 


End  Review  06/00/84 

Small  Entity:  No 

Agency  Contact:  Layne  Bumgardner. 

Director,  Department  of  Insurance. 

National  Credit  Union  Administration. 

Department  of  Insurance,  1776  G  Street. 

NW,  Washington,  DC  20456,  202  357- 

1010 

RIN:  3133-AA10 


and 

»JW. 
3  57-1065 


8.  RESERVES 
Legal  Authority: 

1766;  12  USC  1789 


12  USC  1762;   12  USC 


CFR  Citation:     12    CFR    702.1;    12    CFR 
702.2 

Abstract  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 


ts  accounts     Timetable: 


Action 


Date 


FR  Cite 


12/31/83 


06/00/84 


FR  Cite 


17  76 


G  Street, 
202  357- 


7.  ADVERTISEMENT  OF  INJURED 

STATUS 

Legal  Authority:    12  USC  i785;  12  USC 

1789 

CFR  Citation:  12  CFR  740 

Abstract  These  regulations  prescribe 
requirements  with  regard  tq  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertain  to 
requirements  for  advertisin; ; 
regulations  will  be  reviewe  1 


Action 


The 
to 


Date 


FR  Cite 


Staff 
Recommenda- 
tion to  NCUA 
Board 

End  Review 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  M.  Femer, 
Deputy  General  Counsel.  Department  of 
Legal  Services.  (202)  357-1030 

Agency  Contact  Charles  W.  Filson. 
Director.  National  Credit  Union 
Administration.  Office  of  Programs. 
1776  G  Street.  NW,  Washington,  DC 
20456,  202  357-1132 

RIN:  3133  AA1 2 

9.  SUPERVISORY  COMMITTEE  AUDIT 
Legal  Authority:    12  USC  1761  d;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.12 

Abstract  This  regulation  sets  forth  the 
responsibilities  of  the  Supervisory 
Committees  of  Federal  credit  unions  to 
make,  or  cause  to  be  made,  an  annual 
audit.  The  review  will  cover  issues 
related  to  the  use  of  audits  in 


ANPRIWl  09/07/83    48  FR  41598 

ANPRM  Comment  09/07/83 

Period  Begin 
ANPRM  Comment  12/15/83 

Period  End 
NPRM  anticipated  03/00/84 

by  March  1984 

Smalt  Entity:  No 

Agency  Contact  Mike  Fischer. 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination.  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA13 

10.  NONDISCRIMINATION 

REQUIREMENTS 

Legal  Authority:    12  USC  1757;  12  USC 

1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  etseq 

CFR  Citation:  12  CFR  701.31 

Abstract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder.  The  regulation  will  be 
reviewed  to  simplify  and  revise  as 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
NPRM 


03/00/84 
03/00/84 


Small  Entity:  No 

Agency  Contact  Bryan  Rachlin, 

Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA17 '^^ 

11.  CORPORATE  CENTRAL  FEDERAL 

CREDIT  UNIONS 

Legal  Authority:    12  USC  1761;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Abstract  These  regulations  set  forth 
operational  requirements  particular  to 
corporate  central  Federal  credit  unions, 
including  special  reserve  requirements, 
management  requirements,  and  annual 
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Existing  Regulations  Under  Review 


audit  requirements.  The  regulation  also 
sets  forth  authority  to  permit  corporate 
central  credit  unions  to  offer  daily 
balance  share  accounts.  Passage  of  the 
Gam-St  Germain  Depository 
Institutions  Act  of  1962  requires 
updating  of  this  rule.  Corporate  central 
issues,  such  as  chartering  guidelines, 
bylaws,  and  operational  programs,  have 
been  reviewed  independent  of  this  rule. 

Timetable: 


Action 


Data 


FR  Cit* 


ANPRM  09/07/83 

ANPRM  Comment  09/07/83 

Period  Begin 
ANPRM  Comment  12/15/83 

Period  End 
NPRM  03/00/84 

Small  Entity:  No 


Agency  Contact  Kfilce  Fischer, 
National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination.  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA18 

12.  FEDERAL  CREDIT  UNION  LOANS 
TO  MEMBERS 

Legal  Authority:    12  USC  1757;  12  USC 
1766(a);  12  USC  1789(a)(1t) 

CFR  Citation:  12  CFR  701.21 

Abstract  These  regulations  concern 
Federal  credit  union  loans  and  lines  of 
credit  to  members.  The  regulations  will 
be  reviewed  in  order  to  clarify, 
simplify,  and  ease  the  regulatory 
burden  on  Federal  credit  unions. 


Timetable: 


Action 


FRCtte 


NPRM  Comment    11/18/83    48  FR  52457 

Period  Begin 
NPRM  11/30/83 

NPRM  Comment    03/15/84 

Period  End 
Final  Rule  will  t)e  05/00/84 

submitted  to  the 

NCUA  Board 

Small  Entity:  No 

Agency  Contact  Roberi  M.  Fenner. 

Director,  Dept  of  Legal  Services. 
National  Credit  Union  Administration. 
1776  G  St..  NW,  Washington.  D.C. 
20456,  202  357-1030 

RIN:  3133-AA27 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

13.  FLOOD  INSURANCE 

Legal  Authority:    12  USC  1757:  12  USC 

1789;  42  USC  4102a;  42  USC  4106 

CFR  Citation:  12  CFR  792 

Abstract  The  final  rule  provides  a 
plain  English  revision  of  regulations 
governing  Federal  credit  union  lending 
secured  by  improved  realty  or  mobile 
home,  when  either  is  located  in  a  flood 
plain.  The  rule  is  intended  to  require 
only  that  which  is  required  under 
Federal  statutes  concerning  flood 
insurance. 

Timetable: 


Action 


Date 


FR  Ctt* 


10/15/80  45  FR  68393 

10/11/83 

11/21/83  48  FR  46006 

11/21/83  48  FR  46006 


NPRM 
End  Review 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact  Todd  Okun,  Assistant 
General  Counsel,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW, 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA01 

14.  EMPLOYEE  RESPONSIBILITY  AND 
CONDUCT 

Legal  Authority:  EO  11222 

CFR  Citation:  12  CFR  792 

Abstract  These  regulations  pertain  to 
the  conduct  of  NCUA  employees  and 


are  being  reviewed  in  light  of  the 
implementation  of  the  Ethics  in 
Government  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  01/05/84    49  FR  599 

Small  Entity:  No 

Additional  Information:  This  regulation 
was  reviewed  and  no  changes  were 
deemed  necessary.  However,  this 
regulation  was  renumbered  and  placed 
in  a  new  subchapter  including  only 
regulations  affecting  the  operation  of 
NCUA. 

Agency  Contact:  James  |.  Engel. 

Assistant  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street,  NW.  Washington,  DC  20456.  202 
357-1030 

RIN:  3133-/VA05 

IS.  CONVERSION  FROM  FEDERAL  TO 
STATE  CREDIT  UNION  AND 
CONVERSION  FROM  STATE  TO 
FEDERAL  CREDIT  UNION 

Legal  Authority:    12  USC  1766;  12  USC 

1771;  12  USC  1775;  12  USC  1789 

CFR  Citation:    12  CFR  706;   12  CFR  707 

Abstract  These  regulations  were 
deleted  as  they  merely  repeat  Federal 
Credit  Union  Act  provisions. 


Action 


Date 


FR  Cite 


NPRM  to  NCUA 

Board 
End  Review 
Final  Action 


09/07/83 

12/19/83 
12/19/83 


48  FR  56041 


Small  Entity:  No 

Agency  Contact  Gordon  Siclder, 

National  Credit  Union  Administration. 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456.  202  357-1065 

RIN:  3133-AA07 

16.  RETIREMENT  BENEFITS  FOR 
EMPLOYEES  OF  FEDERAL  CREDIT 
UNIONS 

Legal  Authority:    12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  70i.i9 

Abstract  The  regulations  set  forth  the 
authority  of  the  Federal  credit  union  to 
make  provision  for  reasonable 
retirement  benefits  for  its  employees 
and  officers  who  are  compensated  in 
conformance  with  the  Federal  Credit 
Union  Act.  The  regulation  will  be 
reviewed  to  revise,  update  and  simplify, 
if  necessary. 

Timetable: 


Action 

Oat* 

FRCIta 

Rnal  Action 

12/07/83 

48  FR  55422 

Final  Action 

12/07/83 

Effective 

NPRM  to  NCUA 

12/31/83 

Board 
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Action 


Date 


End  Review 


00/00/00 


Small  Entity:  No 

Additional  Information:  O  ily  a  minor 
technical  change  was  mad  !  to  the 
regulation. 

Agency  Contact  Layne  L.  Bumgardner, 

Director,  National  Credit  L  nion 

Administration,  Departmei  t  of 

Supervision  and  Examinat  on,  1776  G 

Street.  NW.  Washington.  pC  20456.  202 

357-1065 

RIN:  3133-AA14 


17.  TREASURY  TAX  AND  tOAN 
ACCOUNTS 

Legal  Authority:    12  use  1757;  12  USC 

1766;  12  USC  1767;  12  USCJ  1787(c)(2);  12 
USC1789 

CFR  Citation:  12  CFR  701.17-1 

v>i 


sets 


Abstract  In  conjunction 
regulations  of  the  Departn^nt 
Treasury  this  regulation 
requirements  for  Federal 
to  be  designated  as  a  Trea|Bury 
loan  depository  and  to 
remittance  account  for  the 
payments  of  Federal  taxes 
U.S.  obligations.  The 
reviewed  to  simplify  and 
necessary. 

Timetable: 


Action 


Data 


Final  Action  12/07/83    48  FR  55423 

Final  Action  12/07/83 

Effective 

End  Review  12/00/83 

NPRM  to  NCUA  12/31/83 

Board 

Small  Entity:  No 

Additional  Information:  Tjie  10  percent 
of  assets  limit  that  could  I  e  placed  in 
these  accounts  was  delete  d 


FR  Cite 


ith  the 
of 
forth  the 
credit  unions 
tax  and 
establish  a 
receipt  of 
and  certain 
regulttion  will  be 
t  svise,  where 


FR  CHe 


Action 


Date 


FR  Cite 


Final  Action 
NPRM 
Final  Action 
Final  Action 
End  Review 


10/26/82 
10/26/82 
02/07/83 
02/07/83 
02/00/83 


47  FR  47372 

47  FR  47406 

48  FR  5535 
48  FR  5535 


SmaU  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Senior  Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services.  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA19 

19.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Auttrarity:  12  USC  3207 

CFR  Citation:  12  CFR  711 

Abstract  The  proposed  rule  would 
simplify  the  procedures  for  obtaining 
exceptions  to  the  Depository 
Institutions  Management  Interlocks  Act 


Completed  Actions 


Agency  Contact  Mike  Fisclier, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination.  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA16 

18.  MANAGEMENT  INTERLOCKS 

Legal  Authority:   12  USC  3201  et  seq 

CFR  Citation:  12  CFR  711 

Abstract  Actions  implement  changes  to 
the  Depository  Institution  Management 
Interlocks  Act  (Public  Law  95-630),  as 
amended  by  Public  Law  97-110, 
December  26,  1981.  After  review,  the 
NCUA  Board  took  final  action  on  two 
charges.  The  final  rule  will  simplify  the 
procedures  for  obtaining  exceptions  to 
the  Depository  Institution  Management 
Interlocks  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


10/26/82  47  FR  47406 

11/01/83  48  FR  50306 

11/01/83  48  FR  50306 

11/00/83 


NPRM 
Final  Action 
Final  Action 
Effective 
End  Review 

Small  Entity:  No 

Agency  Contact:  Steven  R.  Bisker, 

Senior  Attorney,  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  DC  20458,  202  357-1030 

RIN:  3133-AA21 

COMPLETED  REVIEWS 

20.  TORT  CLAIMS  AGAINST  THE 
GOVERNMENT 

Legal  Authority:    12  USC  1766;  28  USC 

2671  to  2680 

CFR  Citation:  12  CFR  750 

Abstract:  These  regulations  set  forth 
the  requirements  for  asserting  claims 
against  the  National  Credit  Union 
Administration  under  the  Federal  Tort 
Claims  Act.  The  regulations  will  be 
reviewed  to  update,  simplify  and  revise 
them,  if  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


01/05/84    49  FR  559 


Small  Entity:  No 

Additional  Information:  This  regulation 
was  reviewed  by  the  NCUA  staff  which 
recommended  that  no  changes  be  made 
to  the  regulation. 

Agency  Contact:  James  J.  Engel, 

Assistant  General  Counsel,  National 
Credit  Union  Administration. 
Department  of  Legal  Services,  1776  G 
Street.  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA15 

[FR  Doc.  S4^17  Filed  04-lS.M:  8:45  •in| 
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NUCLEAR  REGULATOffT 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Nuclear  Regulatjory 
Commission. 

action:  Semiannual  pubjication  of  NRC 
Regulatory  Agenda. 


pu  )1 


summary:  The  Nuclear 
Commission  (NRC)  is 
semiannual  Regulatory 
accordance  with  Pub.  L. 
Regulatory  Flexibility 
Executive  Order  12291, 
Regulations."  The  Age 
compilation  of  all  rules 
NRC  has  recently  compl 
has  proposed,  or  is  cons 
This  issuance  updates 
occurring  on  rules  since 
the  last  semiannual 
17. 1983  (48  FR  48156). 


F  egula 


»6- 


Ageiid 


( n  I 


ADDRESSES:  Comments 
the  Agenda  may  be  sent 
of  the  Commission,  U.S. 
Regulatory  Commission, 
DC  20555,  Attention: 
Service  Branch.  Comments 
hand  delivered  to  Room 
Street.  N.W..  Washingt 
8:15  a.m.  and  5:15  p.m. 
received  on  rules  for  wh 
period  has  closed  will  b( 
is  practical  to  do  so,  but 
consideration  cannot  be 
to  comments  received  oi 
closure  dates  specified 


toil 


11 

The  Agenda  and  any  <  omments 
received  on  any  rule  list  jd  in  the 
Agenda  are  available  fo  public 
inspection,  and  copying  at  a  cost  of  five 
cents  per  page,  at  the  Ni  clear 
Regulatory  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC  20555.  Single  copies  of 
the  NRC  Quarterly  Ager  da  can  be 


atory 
ishing  its 
y^genda  in 
354,  "The 
and 
executive 
is  a 

which  the 

ted  action  or 

ering  action. 

action 

mblication  of 

a  on  October 


A(t 


nc  a 
on 


ide 
aiy 


any  rule  in 
to  the  Secretary 
sJuclear 
Washington, 
Ekxketing  and 

may  also  be 
11131. 1717  H 
DC  between 
Cbmments 
ch  the  comment 
considered  if  it 
assurance  of 
given  except  as 
or  before  the 
the  Agenda. 


1 

2 
3 
4 


purchased  from  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  at  a  cost  of  $6.00 
each  or  $16.00  for  an  annual 
subscription. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  Agenda,  contact 
John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Telephone  (301) 
492-7086.  Persons  outside  the 
Washington,  DC  metropolitan  area  may 
call  toll-free:  (800)  368-5642.  For  further 
information  on  the  substantive  content 
of  any  rule  listed  in  the  Agenda,  contact 
the  individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The  NRC 

is  publishing  its  semiannual  Regulatory 
Agenda.  Although  publication  of  the 
Agenda  is  only  required  semiannually  in 
April  and  October,  the  NRC  has  chosen 
to  update  and  publish  its  Agenda  each 
quarter.  However,  the  information 
contained  in  this  semiannual  pubhcation 
is  updated  to  reflect  any  action  which 
has  occurred  on  rules  since  publication 
of  the  last  NRC  semiannual  Agenda  on 
October  17. 1983  (48  FR  48156). 

Organization  of  the  Agenda 

Rules  in  this  Agenda  are  divided  into 
two  main  categories,  Action  Completed 
Rules  and  Current  and  Projected 
Rulemakings.  Rules  in  the  Action 
Completed  category  include  all  rules 
which  have  been  finally  promulgated  or 
withdrawn  since  publication  of  the  last 
semiannual  Agenda. 

Current  and  projected  rulemakings  are 
those  rules  currently  under 
development.  This  category  is 
subdivided  into  three  sections.  Section  I 
includes  all  rules  which  have  been 
published  in  the  Federal  Register  as 
proposed  rules.  Section  II  includes  all 

Current  and  Projected  Rulemakings 


rules  which  have  been  published  in  the 
Federal  Register  as  advance  notices  of 
proposed  rulemaking.  Section  III 
includes  all  unpublished  rules  on  which 
the  NRC  expects  to  take  action. 

Within  each  category  and  section,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part 
according  to  the  date  of  most  recent 
publication.  If  a  rule  contains  changes  to 
more  than  one  10  CFR  part,  the  rule  is 
listed  under  the  lowest  affected  part. 


The  information  in  this  Agenda  has 
been  updated  through  March  31. 1984. 
The  date  included  under  the  heading 
"timetable."  for  next  scheduled  action  is 
considered  tentative  and  is  not  binding 
on  the  Commission  or  its  staff.  This 
Regulatory  Agenda  is  intended  to 
provide  increased  notice  and 
opportunity  for  public  participation  in 
the  NRC  rulemaking  process.  The  NRC 
may,  however,  consider  or  act  on  any 
rulemaking  even  if  it  is  not  included  in 
the  Regulatory  Agenda. 

The  NRC  Agenda  lists  102  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  In  the  Action  Completed 
category  there  are  five  completed 
actions.  In  the  Current  and  Projected 
rulemaking  category;  Section  I  contains 
36  proposed  rulemakings;  Section  II 
contains  10  advance  notices  of  proposed 
rulemakings  and  Section  III  contains  10 
unpublished  rulemakings.  Six  rules 
potentially  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  as  defined  in 
the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda.  Maryland  this  14th 
day  of  March,  1984. 

For  the  Nuclear  Regulatory 
Commission. 
John  Philips, 

Acting  Director,  Division  of  Rules  and 
Records,  Office  of  Administration. 
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Cominission  Review  Procedures  for  Power  Reector  Constnidion  Permits;  Immediate  Effectiveness  Rdte „ 

Hybrid  Hearing  Procedures  for  Expansions  of  Onsite  Spent  Fuel  Storage  Capacity  at  Civitan  Nuclear  Power 

Reactors - — • 

NondiscrimifMition  on  Basis  of  Age  in  Federally  Assisted  Commission  Programs 

Lower  Radiation  Exposure  Levels  for  Fertile  Women „ - 

Changes  in  P«J«t«n  Oose-Limitir.g  Standards _ - — 

Authority  for  ttie  Copying  of  Records  and  Retention  Periods  for  Security  Records — 

Reports  of  Theft  or  Loss  of  Licensed  Material ~ - 

Residua!  Contarr^ination  in  Smetted  Alloys - 

Patient  Dosage  Meas^jrement - - 

Implementation  of  the  Convention  on  the  Physical  Protection  of  Nuclear  Material 

Uranium  Mill  Tailings  Regulations;  GrourKl  Water  Protection  and  Other  Issues — ~ - 

General  Design  Criteria  for  Fuel  Reprocessing  Plants _ - - - 

Anticipated  Transients  Wittrout  Scram  (ATWS) — - 

Interim  Requirements  Related  to  Hydrogen  Control ~ 

Technical  Specifications  for  Nuclear  Power  fteactors - 

Fitness  for  Duty  of  Personnel  with  Access  to  Nuclear  Power  Plants _ - 

Safeguards  Requirements  for  Nonpower  Reactor  Facilities  Possessing  Formula  Quantities  of  Strategic  Special 

fJuciear  Material - ~- 

Notice  and  Comment  on,  Procedures  for  State  Consultation  on,  and  Standards  for  Making  Determinations  atxwt 

Whether  License  Amendments  Involve  No  Significant  Hazards  Considerations  .„ ~~ - - — • 

Pressurized  Thermal  Shock - — 

Protection  of  Contractor  Employees ™ - - 

Requirements  for  Licensee  Action  Regarding  the  Disposition  of  Spent  Fuel  Upon  Expiration  of  the  Reactors' 

Operating  License - — 

Additional  Scram  System  Requirement  for  Westinghouse  Nuclear  Power  Plants - 

Environmental  Qualification  of  Safety-Related  Electrical  Equipment _ 

Refinement  of  Emergency  Planning  Regulations 

Frequency  oi  Emergency  Preparedness  Exercises  for  State  and  Local  Governments 

Explanation  to  Table  S-3  Uranium  Fuel  Cycle  Environmental  Data 

Critena  and  Procedures  for  Determining  the  Adequacy  of  Available  Spent  Nuclear  Fuel  Storage  Capacity 

Additional  Technical  Criteria  for  the  Disposal  of  High-Level  Radioactive  Wastes  in  Geological  Repositories  Located 

in  tfie  Unsaturated  Zone 

Materia!  Control  and  Accounting  Requirements  tor  Low  Enriched  Uranium  Fuel  Cycle  Facilities 

Miscellaneous  Amendments  Concerning  Ptiysical  Protection  of  Nuclear  Power  Plants  (Part  of  Insider  Rule  Package).. 

Searches  of  Individuals  at  Power  Reactor  Facilities  (Part  of  Insider  Package) 

Financial  Protection  Requirements  and  Indemnity  Agreements;  Facility  Form  Policy 

Revision  of  License  Fee  Schedules ~ — — 

Rules  of  Practice  for  Domestic  Licensing  Proceedings:  Role  of  NRC  Staff  in  Adjudicatory  Licensing  Hearings 

Standards  for  Protection  Against  Radiation 

Accreditation  of  Personnel  Dosimeter  Processors 

Decommissioning  Cnteria  for  Nuclear  Facilities 

Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radioactive  Materials  Licensees _ ~ 

Certification  of  Industrial  Radiographers „ _ - 

Acceptance  Criteria  for  Emergency  Core  Cooling  Systems  for  LigM-Water-Cooled  Nuclear  Power  Plants — 

Severe  Accident  Design  Criteria - 

Design  and  Other  Changes  in  Nuclear  Power  Plant  Facifities  After  Issuarwe  of  Ckinstniction  Permit _ 

Mandatory  Property  Insurance  for  Decontamination  of  Nuclear  Facilities - 

Modification  of  the  Policy  and  Regulatory  Practice  Governing  The  Sitirtg  of  Nuclear  Power  Reactors 


Material  Control  and  Accounting  Requirements  for  Facilities  Possessing  Formula  Quantities  of  Strategic  Special 

Nudear  Material - 

Seismic  and  Geologic  Siting  Criteria  for  Nuclear  Power  Plants 

Jurisdiction  of  Adjudicstory  Boards - 

Revision  of  Backfitting  Process  for  Power  Reactors - - 

Regulatory  Reform  of  the  Rules  of  Practice  and  Rules  for  Licensing  of  Production  and  Utilization  Facitilies 

Exceptions  to  Notice  and  Comment  Rulemaking  Procedures — • 

General  Statement  of  Policy  and  Procedures  for  Enforcement  Actions 

Separation  of  Functions  and  Ex  Parte  Communications  in  On-the-Record  Adjudications 

Retention  Periods  for  Records 

Nondiscrimination  on  the  Basis  of  Sex  -  Title  IX  of  the  Education  Amendments  of  1972,  as  Amended 

Nondiscrimination  on  the  Basis  of  Handicap  in  Nuclear  Regulatory  Commission  Programs 

Conforming  Amendments  to  Prenotification,  Quality  Assurance,  and  Package  Monitonng  Requirements 

ReskJual  Radioactive  Contamination  Limits  for  Decommissioning 

Performance  Testing  of  Bioassay  Labs 

Proposed  Reviswns  to  the  Criteria  and  Procedures  for  the  Reporting  of  Defects  and  Noncompliance 

Regulatory  Control  of  Sealed  Sources  and  Devices  Containing  Sealed  Sources 


3150-AA55 
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3150-AA64 
3150-AA10 
3150- AA12 
3150-AA92 
3150-AB56 
3150-AA15 
3150- AA19 
3150-AA21 
3150-AA22 
3150-AA27 

3150-AA30 

3150-AA61 
3150-AB05 
3150-AB07 

3150-AB20 
3150-AB29 
3150-AB40 
3150-AB48 
3150-AB11 
3150-AA31 
3150-AB22 

3150-AB44 
3150-AA93 
3150-AA36 
3150-AB17 
3150-AB02 
3150-AB03 
3150-AB42 
3150-AA38 
3150-AA39 
3150-AA40 
3150-AA41 
3150^AA43 
3150-AA44 
3150-AA45 
3150-AA46 
3150-AA47 
3150-AA49 

3150-AA50 
3150-AA51 
315aAA53 
3150-AA59 
3150-AB04 
3150-AB41 
3150-y^>B55 
3150-AAOO 
3150-AB43 
3150-AB53 
3150-AB54 
3150-AB51 
3150-AB52 
3150-AA67 
3150-AA68 
3150-AB34 
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Title 


Product  Approval  Criteria  and  Regulations 

ity  for  Materials  Licensees 

(program;  Further  Implementation 

ic  Reevaluation  of  Parts  30  and  32 

In-House  Inspection  Systems  in  Radiography 

Human  Use  of  Byproduct  Material 

Requirements  for  Well-logging  and  Other  Operations 

Trarjsfer  Reports  and  Tritium  Inventory  Reports 

Enamel  Frit  Containing  Small  Amounts  of  Uranium 

Regulations:  Conforming  NRC  Requirements  to  EPA  Standards . 

Penalties 

for  Nuclear  Power  Plants  (Winter  1982) 

Future  Plants 

te  for  Table  S-3 

Critdrion  on  Human  Factors 


(HEU)  Requirements  for  Domestic  Non-Power  Reactors 

Prdcedures  Amendments - 

Coitainment  Leakage  Testing  for  Water-Cooled  Power  Reactors 

Completion  Date 

AJjthorization  Requirements  for  Nuclear  Power  Plants  (Part  of  Insider  Package) . 
ions  of  Nuclear  Power  Plant  Personnel  and  Operators'  Licenses 


Part  51 . 


In 


lior  Managers  at  Nuclear  Power  Plants , 

Radioactive  Wastes  in  Geologic  Repositories:  Procedural  Amendments. 
'  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  Sites 


ansportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Material.. 

Physical  Protection  Requirements 

for  Safeguards  Events 

I  lequirements  for  Independent  Spent  Fuel  Storage  Installations  (ISFSIs) 

ion  Requirements  for  Spent  Fuel  Shipments 

Equipment  and  Material 

inary  Nuclear  Occurrence 
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Title 


Regulation 
Identifier 
Number 


3150-AB37- 

3150-AB58 

3150-AB59 

3150-AA70 

3150-AB12 

3150-AA73 

3150-AB35 

3150-AB24 

3150-AB49 

3150-AB50 

3150-AA80 

3150-AA83 

3150-AA85 

3150-AA87 

3150-AB13 

3150-AB38 

3150-AB60 

3150-AB61 

3150-AA86 

3150-AB06 

3150-AA90 

3150-AA88 

3150-AB36 

3150-AB31 

3150-AB47 

3150-AB57 

3150-AB26 

3150-AB33 

3150-AB45 

3150-AB46 

3150-AB27 

3150-AA96 

3150-ABOO 

3150-AB01 


Regulation 
Identifier 
Number 


Temporary  Operatin)  Licenses 

Deletion  of  Exceptic  i  Filing  Requiren>ent  for  Appeal  from  Initial  Decision;  Consolidation  of  Response  Briefs 

Participation  of  the  riRC  Staff  in  Initial  Licensing  Proceedings 

Procedures  for  Pickng  Up,  Receiving,  and  Opening  Packages 

Standards  for  Determining  Whether  License  Amendments  Involve  No  Significant  Hazards  Consideration 

Occupational  ALARA  Rule 

Emergency  Preparedness  Reporting  Requirements 

Completion  of  Regie  nalization  of  the  Operator  Licensing  Function  By  Assignment  of  the  Function  to  Regions  IV  and 


Patents 

Environmental  Protefction  Regulations  for  Domestic  Licensing  and  Related  Regulatory  Functions.. 

Codes  and  Standarc  s  for  Nuclear  Power  Plants. 

Codes  and  Standarc  s  for  Nuclear  Power  Plants  (Summer  1982). 

Applicability  of  Appendix  B  to  Appendix  A . 

Medical  Starxlards  for  Employment  of  Security  Personnel . 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Current  and  Projected  Rulemakings 


PROPOSED  RULES 

1.  PROCEDURES  INVOLVING  THE 
E3UAL  ACCESS  TO  JUSTICE  ACT: 
'MPLEMENTATiON 

Legal  Authority:  5  USC  504 

CFR  Citation:    10  CFfl  1;  10  CFR  2 

Abstract:  The  proposed  rule  provides 
new  provisions  intended  to  implement 
the  Equal  Access  to  Justice  Act  (EAJA). 
The  provisions  would  provide  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  adjudications 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the 
United  States  (ACUS)  that  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  insuring  the  development  of 
government-wide  "uniform"  agency 
regulations  and  by  providing  NRC 
procedures  and  requirements  for  the 
filing  and  disposition  of  EAJA 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982,  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  The 
decision  from  the  Comptroller  General 
has  been  rendered  and  is  currently 
being  analyzed. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/28/81 

46  FR  53189 

NPRM  Comment 

10/28/81 

46  FR  53189 

Period  Begin 

NPRM  Comment 

11/28/81 

Period  End 

Next  Action  Undetermined 
Small  Entity-  No 

Agency  Contact:  Beverly  Segal, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AA01 

2.  LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION; 
ALTERNATIVE  SITE  REVIEWS 

Legal  Authority:    42  USC  2201;  42  USC 

4332;  42  USC  5841 


Abstract:  The  proposed  rule  would 
provide  procedures  and  performance 
criteria  for  reviewing  alternative  sites 
for  nuclear  power  plants  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  proposal  is  intended 
to  stabilize  alternative  site  reviews  of  a 
license  application  by  codification  of 
the  lessons  learned  in  past  and  recent 
reviews  of  nuclear  power  plant  sites 
into  an  environmentally  sensitive  rule. 
The  proposed  rule  would  focus  on  six 
major  issues  associated  with  alternative 
site  selection:  (1)  information 
requirements,  (2)  timing,  (3)  region  of 
interest.  (4)  selection  of  candidate  sites. 
(5)  comparison  of  the  proposed  site 
with  alternative  sites,  and  (6)  reopening 
of  the  alternative  site  decision.  The 
proposed  rule  would  develop 
understandable  written  NRC  review 
and  decision-making  criteria  that 
provide  necessary  protection  of 
important  environmental  qualities  while 
reasonably  restricting  the  consideration 
of  alternatives  to  permit  a  rational  and 
timely  decision  concerning  the 
sufficiency  of  the  alternative  site 
analysis.  After  considering  the 
comments  on  the  proposed  rule,  the 
Commission  published  a  final  rule  on 
May  28,  1981  (46  FR  28630).  (cont) 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation: 

CFR  51 


10  CFR  2;  10  CFR  50;  10 


NPRM  04/09/80    45  FR  24168 

NPRM  Comment    04/09/80    45  FR  24168 

PericKJ  Begin 
NPRM  Comment    06/09/80 

Period  End 
Indefinitely  00/00/00 

postponed 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  That  final  rule  addressed  the 
sixth  issue,  reopening  the  alternative 
site  question  after  a  favorable  decision 
at  construction  permit  or  early  site 
review  stages  insofar  as  it  relates  to 
operating  license  proceedings.  The  staff 
will  address  the  other  issues  when 
development  of  this  rule  is  resumed. 

Agency  Contact  William  R.  Ott, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4321 

RIN:  3150-AA03 

3.  POSSIBLE  AMENDMENTS  TO 
"IMMEDIATE  EFFECTIVENESS" 
RULES 

Legal  Authority:    42  USC  2201;  42  USC 

5841 


CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract:  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  original  "immediate  effectiveness" 
rule  (36  FR  828,  January  19,  1971) 
construction  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway  and  that  this  might  have  (1) 
allowed  commitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 
issues  and  (2)  prom.oted  piecemeal 
review  rather  than  promoting  early 
resolution  of  all  licensing  issues  to  be 
considered.  Present  rules  provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB)  and  the  Commission 
prior  to  issuance  of  construction 
permits.  This  proposed  rule  would  help 
to  detennine  whether  NRC  should 
return  to  the  former  "immediate 
effectiveness"  rule  or  adopt  one  of  the 
following  alternatives:  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/22/80    45  FR  34279 

Regulatory  Reform  03/00/84 
Rule 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  (1)  require  the  ASLAB  to  make 
a  separate  ruling  on  the  question  of 
effectiveness,  or  (2)  require  final 
ASLAB  and  Commission  decisions  on 
the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit: 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit;  and.  return  to  the 
former  "immediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions.  The  rule 
"Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
proposed  by  the  Regulatory  Reform 
Task  Force  will  determine  which  of  the 
alternatives  proposed  in  this  rule  will 
become  effective. 
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Agency  Contact:  Richard 

Nuclear  Regulatory  Commi 
of  the  General  Counsel, 
DC  20555,  202  634-3224 

RIN:  3150-AA04 


Parrish, 
ion.  Office 
Washington, 


4.  MODIFICATIONS  TO  THf  NRC 
HEARING  PROCESS  (LIMltED 
INTERROGATORIES  AND  fACTUAL 
BASIS  FOR  CONTENTION* ) 

Legal  Authority:  42  USC  22p9 

CFR  Citation:  lOCFR  2 


ni 


tJ 


Abstract:  The  proposed  rul 
expedite  conduct  of  NRC  a 
proceedings  by  requiring  i 
formal  NRC  hearings  to  set 
facts  on  which  contentions 
and  the  sources  or  docume4t 
establish  those  facts  and  li 
number  of  interrogatories 
may  file  in  an  NRC  proceecling 
proposed  rule  would  exped  ti 
hearing  process  by,  among 
requiring  intervenors  to  set 
outset  the  facts  upon  which 
contention  is  based  and  th 
documentation  to  give  oth 
early  notice  of  intervenor's 
to  afford  opportunity  for 
of  contentions  where  there 
dispute.  The  content  of  this 
being  considered  as  part  of 
regulatory  reform  rulemaki 
The  Commission  decided  ir 
1983  to  seek  public  commei 
package.  The  package  prop  3sa 
be  published  in  the  Federal 
early  in  1984. 

Timetable: 


would 

judicatory 
njervenors  in 
forth  the 
are  based 

s  used  to 

it  the 
at  a  party 
The 

;e  the 

)ther  things, 
forth  at  the 

their 

supporting 

parties 
case  so  as 
dismissal 

s  no  factual 

rule  is 

the 
package. 

November 

t  on  the 
Is  should 

Register 


le 


early 


"8 


Action 


Date 


NPRM  06/08/81 

Regulatory  Reform  12/00/84 
Rule 

Small  Entity:  No 

Agency  Contact:  Trip  Rotijschild 

Nuclear  Regulatory  Commi  ision.  Office 
of  the  General  Counsel.  Wi  shington. 
DC  20555,  202  634-1465 

RIN:  315O-AA05 


5.  COMMISSION  REVIEW 
PROCEDURES  FOR  POW^  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENi  SS  RULE 

Legal  Authority:    42  use  p20i;  42  USC 

5841 

CFR  Citation:  io  CFR  2 

Abstract  The  proposed  ru  e  would 
amend  the  immediate  effec  liveness  rule 


FR  Cite 

16  FR  30349 


Current  and  Projected  Rulemakings 


with  regard  to  rules  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  license.  It  (1)  would  retain 
the  requirement  that  the  Commission 
conduct  a  limited  review  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  construction  permit  pending 
completion  of  administrative  appeals 
and  (2)  would  delete  the  requirement 
that  an  Atomic  Safety  and  Licensing 
Appeal  Board  conduct  a  similar  review. 
The  proposed  rule  would  not  affect  the 
separate  Appeal  Board  and  Commission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions.  It  would 
reduce  somewhat  the  time  required  for 
administrative  review  of  construction 
permit  decisions  while  retaining  direct 
Commission  oversight  prior  to  permit 
issuance,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM                       10/25/82 

47  FR  47260 

NPRM  Comment     10/25/82 

47  FR  47260 

Period  Begin 

NPRM  Comment     11/24/82 

Period  End 

Regulatory  Reform  03/00/84 

Rule 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  comment  period  closed 
November  24,  1982.  Nine  comments 
were  received.  Half  of  the  comments 
favored  the  proposed  rule  while  half 
opposed  it.  This  proposed  rule  does  not 
preclude  further  action  on  five 
alternatives  for  amending  the 
"Immediate  Effectiveness"  rule 
presented  in  an  earlier  notice  on  May 
22,  1980  {45  FR  34279).  The  rule 
"Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
proposed  by  the  Regulatory  Reform 
Task  Force  will  determine  whether  this 
proposed  rule  will  become  effective. 

Agency  Contact:  Richard  A.  Parrish. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  202  634-3224 

RIN:  3150-AA55 

6.  HYBRID  HEARING  PROCEDURES 
FOR  EXPANSIONS  OF  ONSITE  SPENT 
FUEL  STORAGE  CAPACITY  AT 
CIVILIAN  NUCLEAR  POWER 
REACTORS 


Legal  Authority: 

2239 


42  USC  2201;  42  USC 


CFR  Citation:    10  CFR  2;  10  CFR  72 


Abstract:  The  proposed  rule  contains 
two  options  for  implementing  the 
hybrid  hearing  process  in  Section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982. 
That  section  sets  forth  a  hybrid  hearing 
process  for  certain  contested 
proceedings  on  applications  for  a 
license  or  a  license  amendment  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civihan  nuclear 
power  reactor.  Either  version  of  the 
proposed  rule  would  provide  for  an  oral 
argument  in  the  early  stage  of  the 
hearing  process  and  would  designate 
only  genuine  and  substantial  issues  for 
resolution  in  an  adjudicatory  hearing. 
Option  1  would  add  a  new  Subpart  K  to 
Part  2.  Subpart  K  would  require  the  use 
of  hybrid  procedures  in  all  proceedings 
to  which  section  134  applies.  It  would 
also  change  the  initial  stages  of  the 
existing  hearing  process  by  allowing  a 
person  whose  interest  is  affected  to 
participate  as  a  party  and  to  obtain 
discovery  without  the  need  to  plead 
contentions.  Option  2  would  permit  the 
use  of  hybrid  procedures  at  the  request 
of  any  party  to  the  proceeding.  It  would 
be  implemented  by  means  of  an 
alternative  form  of  summary  disposition 
under  a  new  Section  2.749a  to  Part  2. 


Timetable: 

Action                         Date 

FR  Cite 

NPRM                      12/05/83 

49  FR  54499 

NPRM  Comment     12/05/83 

49  FR  54499 

Period  Begin 

NPRM  Comment    01/04/84 

49  FR  414 

Penod  Extended 

to  02/20/84 

NPRM  Comment    01/05/84 

Period  End 

Final  Action             06/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  In  all  other  respects,  the 
existing  Part  2  procedures  would  apply. 
The  Commission  is  seeking  comments 
on  both  proposals  to  aid  in  its  choice  of 
procedures  for  the  final  rule. 

Agency  Contact:  Linda  S.  Gilbert, 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-7678 

RIN:  3150-AB19 

7.  NONDISCRIMINATION  ON  BASIS  OF 
AGE  IN  FEDERALLY  ASSISTED 
COMMISSION  PROGRAMS 

Legal  Authority:  42  USC  61  oi 

CFR  Citation:  10  CFR  4 
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NRC 


Current  and  Projected  Rulemakings 


Abstract:  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRC.  The 
Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
Services  (HHS).  NRC's  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont) 

Timetable: 


Action 


Dats  FR  Cite 


NPRM 


09/21/81     46  FR  46582 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  On  November  23,  1981,  a  copy 
of  the  draft  final  regulations  was 
transmitted  to  the  Office  of  the  General 
Counsel  of  the  Civil  Rights  Division, 
HHS,  for  review  to  comply  with  the 
requirement  that  final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approved  them.  Next 
action  cannot  be  scheduled  until  the 
regulation  is  approved  by  the  Secretary 
of  HHS,  as  required  by  law. 

Public  Compliance  Cost:  Initial  Cost:  $0; 
Yearly  Recurring  Cost;  SO 

Agency  Contsct:  Hudson  B.  Ragan, 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8252 

RIN:  3150-AAC6 


8.  LOWER  RADIATION  EXPOSURE 
LEVELS  FOR  FERTILE  WOMEN 

Legal  Authority:    42  USC  2111;  42  USC 

2201 

CFR  Citation:   10  CFR  19;  10  CFR  20 

Abstract  The  proposed  rule  would 
incorporate  the  intent  of  the 


recommendation  of  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP)  in  Report  No.  39 
that  the  radiation  exposure  to  an 
embryo  or  fetus  be  minimized.  It  would 
help  provide  assurance  that  radiation 
exposures  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  numerical 
dose  limits  recom.mended  by  the  NCRP 
without  undue  restriction  on  activities 
involving  radiation  and  radioactive 
material.  The  proposed  rule  would 
amend  NRC  regulations  to  require 
licensees  to  instruct  workers  regarding 
health  protection  problems  associated 
with  exposure  to  radiation  and 
radioactive  materials  by  providing 
information  about  biological  risks  to 
embryos  and  fetuses.  The  proposed  rule 
would  also  contain  a  Commission 
statement  that  licensees  should  make 
particular  efforts  to  keep  the  radiation 
exposure  of  an  embryo  or  fetus  to  the 
very  lowest  practicable  level  during  the 
entire  gestation  period  as  recommended 
by  the  NCRP.  The  issue  will  be  dealt 
with  in  the  comprehensive  revision  of 
Part  20  to  be  issued  as  a  proposed  rule 
in  March  1984. 


Timetable: 

Action 

Date 

FR  Cite 

Previous  NPRM 
NPRM 

01/03/75 
06/15/84 

40  FR  799 

Sir.ali  Entity:  No 

Agency  Contact:  Walter  Cool.  Nuclear 
Regulatory  Commission,  Office  of 
N'jclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4579 

RIN:  3150-AA07 

9.  CHANGES  IN  RADIATION  DOSE- 
LIMITING  STANDARDS 

Legal  Authority:    42  USC  21 11;  42  USC 
2201 

CFR  Citstion:   10  CFR  19;  10  CFR  20 

Abstract:  The  proposed  rule  was 
published  berause  of  the  desire  of  the 
Comn?ission  to  reduce  the  risks  of 
occupational  radiation  doses  in 
Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
new  recommendations  of  the 
International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  In  preparing  the 
proposed  rule,  the  Commission  has  also 
taken  into  account  recently  published 
interpretations  of  epidemiological  data 
and  associated  recommendations  for 
lower  dose  standards  as  well  as 


petitions  for  rulemaking  to  lower  dose 
standards.  PRM-20-6  and  PRM-20-6A. 
The_ proposed  rule  would  eliminate  the 
accumulated  dose  averaging  formula 
and  the  associated  Form  NRC-4, 
Exposure  History,  and  impose  annual 
dose-limiting  standards  while  retaining 
quarterly  standards.  In  addition  to  the 
imposition  of  annual  dose-limiting 
standards,  the  proposed  rule  contains 
provisions  that  would  express,  in  terms 
of  new  annual  standards,  the  standard 
for  dose  to  minors,  the  requirement  for 
control  of  total  dose  to  all  workers, 
including  transient  and  moonlighting 
workers,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM      02/20/79    44  FR  10388 
NPRM  06/15/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  changes  contained  in  the 
proposed  rule  are  intended  to  benefit 
workers  by  increasing  radiation 
protection  for  them  and  to  encourage 
some  NRC  licensees  to  take  further 
action  to  reduce  occupational  radiation 
doses.  The  content  of  this  rule  will  be 
incorporated  into  the  comprehensive 
revision  of  Part  20  to  be  issued  as  a 
proposed  rule  in  March  1984. 

Agency  Contact:  Walter  S.  Cool. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4579 

RIN:  3150-AA08 


10.  AUTHORITY  FOR  THE  COPYING 
OF  RECORDS  AND  RETENTION 
PERIODS  FOR  SECURITY  RECORDS 


Legal  Authority: 

2207 


42  USC  2073;  42  USC 


CFR  Citation:    10  CFR  19;  10  CFR  21;  10 

CFR  30;  10  CFR  40;  10  CFR  50;  10  CFR  70; 
1CCFR  71;  10  CFR  73;  10  CFR  110 

Abslrcct:  The  proposed  rule  would 
define  more  clearly  the  authority  of  an 
NRC  inspector  to  copy  and  take  awsy  a 
licensee  record  that  is  needed  for 
inspection  and  enforcement  activities.  It 
also  would  specify  the  period  that  a 
licensee  physical  security  record  must 
be  maintained  and  codify  guidelines  for 
record  retention  periods.  Because  this 
action  is  only  a  clarification  of  an 
existing  authority,  and  any  copies  to  be 
made  will  be  made  at  Commission 
expense,  the  impact  is  expected  to  be 
minimal.  For  that  portion  of  the  rule 
which  codifies  licensee  practice  for 
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NRC 


retention  of  physical  security 
retention  periods  have  been 
some  instances,  resulting  in  a 
of  approximately  $11,000  per ; 
licensee. 

•nmetabte: 

Action 


ecords, 
reduced  in 
savings 
ear  to  the 


Date 


NPRM 

NPflM  Comment 

Period  Begin 
NgRM  Comment 

Period  End 
Final  Action 


11/22/82 
11/22/82 

01/21/83 

06/30/84 


Small  Entity:  No 

Agency  Contact:  Sandra  Frat  ali 

Nuclear  Regulatory  Commissi  )n.  Office 
of  Nuclear  Regulatory  Resean  :h 
Washington.  DC  20555,  301  44P-7680 

RIN:  3150-AA63 


11.  REPORTS  OF  THEFT  OR  LOSS  OF 
LICENSED  MATERIAL 

Legal  Authority:  42  USC  2072 

CFR  Citation:  io  GFR  20 


Abstract  The  proposed  rule 
remove  a  discretionary  claus« 
requires  each  NRC  licensee  Ic 
loss  or  theft  of  licensed  mateii 
when  it  appears  to  the  iicensre 
loss  or  theft  would  pose  a  sul  sta 
hazard  to  persons  in  an  unre^ric 
area.  The  proposed  rule  v;ou 
increased  radiological  safety 
public  by  requiring  that  all  lo  ises  or 
thefts  of  licensed  material  be  reported 
to  the  NRC  if  the  loss  exceed  i  the 
minimum  quantity  specified  ii  the 
regulations. 

Timetable: 


Action 


Date 


NPRM  05/09/83    48 

NPRM  Comment  05/09/83 

Penod  Begin 

NPRM  Comment  06/23/83 

Period  End 

Final  Action  06/00/84 

Smafl  Entity:  No 

Agency  Contact:  Donald  NeUis. 

Nuclear  Regulatory  Commiss  on,  Office 
of  Nuclear  Regulatory  Resear  :h, 
Washington,  DC  20555,  301  443-7891 

RIN:  3150-AA64 


12.  RESIDUAL  CONTAMINAtlON  IN 
SMELTED  ALLOYS 

Legal  Authority:  42  USC  20^1:  42  USC 
2073,  42  USC  2077;  42  USC  2^1;  42  USC 
2201.  42  USC  5841 


Current  and  Projected  RuSsmakings 


FR  CHe 


FR  52452 
FR  52452 


1  ^ould 
that 

report  a 
ial  only 
that  the 
antial 

ted 
provide 
o  the 


H 


FR  Cite 

FR  70721 


CFR  Citation:    10  CFR  30;  10  CFR  32;  i0 

CFR  70;  10  CFR  150 

Abstract:  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  alloy. 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of 
metal  scrap  contaminated  with  small 
amounts  of  these  radioactive  materials, 
lliis  requirement  also  prevents 
recycling  by  the  secondary  metals 
industry  of  smelted  alloys  containing 
these  two  radioactive  materials.  The 
NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Energy 
request.  The  rulemaking  is  currently 
being  held  in  abeyance  while  an 
environmental  statement  evaluating  the 
proposed  recycle  is  being  prepared. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/27/80    45  FR  70874 

NPRM  Comment     10/27/80     45  FR  70874 

Penod  Begin 
NPRM  Comment     12/11/80 
-  Period  End 
Environmental         04/30/84 

Impact 

Statement 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Draft    Environmental    Statement 
10/27/80  (45  FR  20874) 

Agency  Contact:  D.  R.  Hopkins, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AA10 

13.  PATIENT  DOSAGE 
MEASUREMENT 


Legal  Authority: 

2201.  42USC5S41 


42   USC  2111.   42   USC 


CFR  Citation:  10  CFR  35 

Abstract:  The  proposed  rule  would 
require  specific  category  medical 
licensees  to  (1)  measure  the  total 
activity  of  each  radiopharmaceutical 
dosage,  except  those  containing  a  pure 
beta-emitting  radionuclide,  before  it  is 
administered  to  a  patient;  (2)  measure 
doses  with  activity  less  than  ten 
microcuries  to  verify  that  activity  did 
not  exceed  ten  microcuries;  and  (3) 
keep  8  record  of  each  measurement. 
Currently,  each  of  NRC's  approximately 
2000  specific  medical  licensees  are 


individually  required  by  a  license 
condition  to  measure  the  activity  of 
radiopharmaceutical  dosages  before 
administering  them  to  patients.  The 
proposed  rule  would  simplify  licensing 
by  replacing  a  condition  that  appears  in 
all  specific  medical  licenses  with  one 
regulation  and  enhance  patient 
radiation  safety  by  minimizing  potential 
misadministrations  caused  by  not 
measuring  the  patient  dosage.  This 
proposed  nile  is  being  incorporated  into 
the  proposed  10  CFR  Part  35  rule 
"Medical  Licenses  for  Human  Use  of 
Byproduct  Material." 

Timetable: 


46  FR  43840 
46  FR  43840 


Action  Date  FR  Cite 

NPRM  09/01/81 

NPRM  Comment    09/01/81 

Period  Begin 
NPRM  Comment    11/30/81 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost: 
$690,000;  Yearly  Recurring  Cost:  $690,000; 
Base  Year  for  Dollar  Estimates;  1981 

Analysis:    Preliminary  RIA  09/00/81 

Agency  Contact:  Norman  McElroy. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4052 

RIN:  3150-AA12 

14.  IMPLEMENTATION  OF  THE 
CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR 
MATERIAL 


42  USC  2201;  42  USC 


Legal  Authority: 

5841 

CFR  Citation:    10  CFR  40;  10  CFR  70;  10 

CFR  73 

Abstract:  The  NRC  is  amending  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  .Mjlerial. 
Since  NRC  is  responding  to 
implementing  legislation  enacted  by 
Congress  and  signed  by  the  President, 
no  alternatives  were  considered.  The 
proposed  amendments  would  require  (1) 
the  physical  protection  of  transient 
shipments  of  special  nuclear  material  of 
moderate  and  low  strategic  significance 
and  irradiated  reactor  fuel,  (2)  advance 
notification  to  NRC  concerning  the 
export  of  Convention-defined  nuclear 
materials,  and  (3)  advance  notification 
and  assurance  of  protection  to  NRC 
concerning  the  importation  of 
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Current  and  Projected  Rulemakings 

Convention-  defined  nuclear  materials 
from  countries  that  are  not  parties  to 
the  Convention,  and  (4)  advance 
notification  and  assurance  of  protection 
concerning  transient  shipments  of 
Convention-defined  nuclear  material 
shipped  between  countries  that  are  not 
party  to  the  Convention.  The  adoption 
of  the  proposed  amendments  would 
result  in  improved  security  for 
Convention-defined  nuclear  material 
during  international  transport,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/14/83    48  FR  32182 

NPRM  Comment    07/14/83    48  FR  32182 

Period  Begin 
NPRM  Comment     10/13/83 

Period  End 
Interim  Final  Rule  07/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Compliance  with  the  new 
regulations  is  expected  to  cost  licensees 
about  $230,000  annually.  Public 
comments  have  been  received  and 
analyzed.  A  final  rule  is  being  drafted. 

Public  Compliance  Cost:  Yearly  Recur- 
ring Cost:  $230,000;  Base  Year  for  Dollar  Esti- 
mates: 1983 

Agency  Contact:  Carl  Sawyer,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4186 

RIN:  3150-AA92 


15.  tURANIUM  MILL  TAILINGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Authority:    42  use  2201 ;  42  use 

5841;  42  use  7901  Note 

CFR  Citation:  10  CFR  40 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  tentative  approach  to  making 
further  amendments  to  its  uranium  mill 
tailings  regulations.  The  contemplated 
rulemaking  proceeding  is  intended  to 
incorporate  ground  water  provisions 
and  other  requirements  established  by 
the  Environmental  Protection  Agency 
for  similar  hazardous  wastes  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  consistent  with 
EPA  standards  as  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  EPA  has  estimated  that 
compliance  with  their  groundwater 
standards  and  with  the  stability,  radon 
release,  and  other  requirements  recently 


promulgated  will  cost  the  industry  from 
about  $310  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000.  The 
range  depends  on  the  eventual  cost  of 
groundwater  protection  for  future 
tailings. 

Timetable; 

Action  Date  FR  Cite 

ANPRM  04/30/84 

Small  Entity:  No 

Agency  Contact  Dan  E.  Martin, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  D.C.  20555,  301 
427-4032 

RIN:  3150-AB56 

16.  GENERAL  DESIGN  CRITERIA  FOR 
FUEL  REPROCESSING  PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would 
establish  general  criteria  for  designing 
fuel  reprocessing  plants  in  order  to 
provide  reasonable  assurance  that  fuel 
reprocessing  plants  can  be  operated 
without  undue  risk  to  the  health  and 
safety  of  the  public.  The  general  criteria 
contains  the  minimum  requirements 
that  an  applicant  must  use  in  the 
selection  of  principal  design  criteria  for 
a  fuel  reprocessing  plant.  The  principal 
criteria  would  establish  design, 
fabrication,  construction,  testing,  and 
performance  requirements  for 
structures,  systems,  and  components 
important  to  the  safety  of  the  facility. 
This  proposed  rule  has  been 
indefinitely  deferred  until  needed  for 
NRC's  regulation  of  a  reprocessing 
facility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/74     39  FR  26293 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Charles  W.  Nilsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7910 

RIN:  3150-AA15 


17.  ANTICIPATED  TRANSIENTS 
WITHOUT  SCRAM  (ATWS) 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  presents 
two  of  three  alternative  regulatory 
programs  designed  to  reduce  the  risk 
posed  by  accidents  involving 
anticipated  transients  without  scram 
(ATWS)  events  under  consideration  by 
the  Commission.  The  third  alternative  is 
set  out  in  a  petition  for  rulemaking  filed 
by  twenty  utilities  (Electric  Utilities 
Petition.  PRM-50-29,  published 
November  4, 1980;  45  FR  73080,  and  a 
supplement  to  the  petition  published 
February  3,  1981;  46  FR  10501).  An 
ATWS  event  occurs  when  a  nuclear 
reactor's  shut  down  ("scram")  system 
fails  to  function  following  a  fault 
(transient  event)  in  the  reactor's  normal 
heat  dissipation  function.  A  possible 
outcome  of  some  ATWS  accident 
sequences  is  the  development  of  a 
mismatch  between  the  power  generated 
in  the  reactor  and  the  controlled 
dissipation  of  that  power.  This  power 
mismatch  can  threaten  the  integrity  of 
the  barriers  that  confine  the  fission 
products.  A  core  meltdown  accident,  in 
some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of 
some  ATWS  accident  scenarios,  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/24/81 

46  FR  57521 

NPRM  Comment 

11/24/81 

46  FR  57521 

Period  Begin 

NPRM  Comment 

04/23/82 

Period  End 

Final  Action 

04/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Thus,  the  Commission  has 
determined  that  the  consequences  of 
some  postulated  ATWS  accidents  are 
unacceptable  and  has  developed  a  final 
rule  to  address  this  important  issue. 
Simultaneously,  a  proposed 
modification  of  the  final  rule  applicable 
to  plants  with  Westinghouse  reactors 
would  be  published  for  comment.  The 
Commission  believes  that  the  likelihood 
of  severe  consequences  arising  from  an 
ATWS  event  during  the  two  to  four 
year  period  required  to  implement  the 
rule  is  acceptably  small.  The 
implementation  schedule  contained  in 
the  rule  balances  the  need  for  careful 
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modifications  with 
lives  of 
he  NRC 


ob  ec 


analysis  and  plant 
the  desire  to  carry  out  the 
the  rule  as  soon  as  possible, 
staff  estimates  that  the  final 
requirements  will  cost  all  affqcted 
licensees  a  combined  total  o 
million.  The  benefit  of  the  fin 
that  the  required  systems  wil 
prevent  the  occurrence  of    ~ 
and.  given  the  occurrence  of 
the  consequences  will  be  mit 

Agency  Contact:  David  Pyati 

Regulatory  Commission,  Offiqe 
Nuclear  Regulatory  Research 
Washington,  DC  20555,  301  443-7631 

RIN:  3150-AA19 


ATA' 


rule 


f|$500 
1  rule  is 
help 

I'S  events 
nATWS. 
jated. 


Nuclear 
of 


18.  MTERIM  REQUIREMENTS 
RELATED  TO  HYDROGEN  CbNTROL 

Legal  Authority:    42  USC  2i  i3;  42  use 

2134;  42  USC  2152;  42  USC  22  01;  42  USC 
2232;  42  USC  2233;  42  USC  22  34;  42  USC 
2236;  42  USC  2239;  42  USC  22  73;  42  USC 
5841;  42  USC  5842;  42  USC  584( 

CFR  Citation:  10CFR  50 


a  id 


(PWRs 


bdve 


Abstract:  The  final  rule  requ 
improved  Hydrogen  control 
boiling  water  reactors  (BWR; ) 
Mark  III  type  containments 
pressurized  water  reactors 
ice  condenser  type  containments 
Additionally,  those  of  the  a 
reactors  which  don't  rely  on 
atmosphere  for  hydrogen  control 
be  required  to  show  that  cerl 
important  safety  systems  mu 
to  function  during  and  following 
hydrogen  burning. 

Tnnetable: 


ires 
stems  for 
with 
for 
s)  with 


Action 


Date 


NPRM  12/23/81     46    FR  62281 

NPRM  Comment  02/25/82     4^  FR  08203 

Period  Begin 

NPRM  Comment  04/08/82 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact:  Morton  R.  -leishman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Resea  ch 
Washington,  DC  20555,  301  4JI3-7616 

RIN:  3150-AA21 


n  inerted 
would 


un 

t  be  able 


FR  Cite 


19.  TECHNICAL  SPECIFICATIONS  FOR 
NUCLEAR  POWER  REACTCRS 

Legal  Authority:  42  USC  220 1 

CFR  Citation:  10CFR50 

Abstract  The  proposed  rule  would 
amend  current  regulations  pertaining  to 


Current  and  Projected  Rulemakings 


technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposed  rule  would  (1)  establish  a 
standard  for  deciding  which  items 
derived  from  the  safety  analysis  report 
must  be  incorporated  into  technical 
specifications,  (2)  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  direcUy  on  reactor 
operations,  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  hcensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 
The  changes  are  needed  because  of 
disagreement  among  parties  to 
proceedings  as  to  what  items  should  be 
included  in  technical  specifications,  and 
concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licen.sees  from  matters  most  important 
to  the  safe  operation  of  the  plant.  The 
proposed  rule  would  improve  the  safety 
of  nuclear  power  plant  operation  by 
reducing  the  volume  of  technical 
specifications,  place  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


45  FR  45916 
45  FR  45916 


47  FR  13369 
47  FR  13369 


ANPRM  07/08/80 

ANPRM  Comment  07/08/80 

Period  Begin 
ANPRM  Comment  09/08/80 

Period  End 
NPRM  03/30/82 

NPRM  Comment     03/30/82 

Period  Begin 
NPRM  Comment    06/01/82 

Period  End 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  more  emphasis  on  those 
specifications  of  high  safety 
significance,  and  provide  more  efficient 
use  of  NRC  and  licensee  resources.  The 
NRC  staff  has  estimated  that  each  of 
the  affected  21  licensees  should  utilize 
the  proposed  method  for  changing 
supplemental  specifications 
approximately  twice  a  year.  The  total 
additional  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected 
licensees  would  be  approximately  101 
manhours. 


Agency  Contact:  Cecil  O.  Thomas, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  492-7130 

RIN:  3150-AA22 

20.  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  ACCESS  TO 
NUCLEAR  POWER  PLANTS 


Legal  Authority: 

2237 


42  USC  2236;  42  USC 


CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
require  licensees  to  establish  and 
implement  controls  to  provide 
reasonable  assurance  that  personnel 
with  access  to  nuclear  power  plants  are 
fit  for  duty.  The  Commission  initiated 
the  rule  in  response  to  concern  by 
members  of  the  public  that  nuclear 
power  plant  personnel,  like  airline 
pilots,  should  not  be  permitted  to 
perform  activities  that  could  impair  the 
public  health  and  safety  while  unfit  for 
duty  as  a  result  of  actions  such  as  the 
consumption  of  alcoholic  beverages. 
The  result  of  the  proposed  rule  would 
be  the  further  protection  of  the  public 
health  and  safety  by  requiring 
personnel  with  access  to  nuclear  power 
plants  to  be  fit  for  duty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/82    47  FR  33980 

NPRM  Comment  08/05/82    47  FR  33980 

Period  Begin 

NPRM  Comment  10/04/82 

Period  End 

Final  Action  03/15/84 

Small  Entity:  No 

Agency  Contact:  Thomas  Ry^n. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Reseatrii, 
Washington,  DC  20555,  301  443-7656 

RIN:  3150-AA27 

21.  SAFEGUARDS  REQUIREMENTS 
FOR  NONPOWER  REACTOR 
FACILITIES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2071;  42  USC 
2073;  42  USC  2133;  42  USC  2134;  42  USC 
2152;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2273;  42  USC  5841;  42  USC  5842;  42  USC 
5846 


CFR  Citation: 

CFR  73 


10  CFR  50;  10  CFR  70;  10 
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Abstract  This  rulemaking  action  will 
establish  permanent  physical  security 
requirements  for  nonpower  reactor 
licensees  who  possess  a  formula 
quantity  (five  fonnula  kilograms  or 
more)  of  strategic  special  nuclear 
material  (SSNM),  primarily  uranium-235 
contained  in  high-enriched  uranium 
(HEU).  These  regulations  would  require 
a  nonpower  reactor  licensee,  who 
possesses  a  nonexempt  formula 
quantity  of  SSNM,  to  provide  protection 
against  insiders  and  to  arrange  for  a 
response  by  local  law  enforcement  or 
other  agencies  in  time  to  prevent  a  theft 
of  a  formula  quantity.  The  staff  is  using 
a  performance  oriented  regulatory 
approach  which  would  give  affected 
hcensees  flexibility  in  designing  cost- 
effective  measures  for  implementing  the 
requirements  of  the  final  rule  by 
allowing  licensees  to  take  advantage  of 
existing  facility  design  features.  The 
proposed  amendments  would  replace 
the  currently  effective  interim 
requirements  in  10  CFR  73.60.  Not  more 
than  three  facilities  are  expected  to 
have  to  implement  these  requirements 
at  an  estimated  cost  increase  of  $1,100 
to  $5,100  for  capital  improvements  and 
$300  to  $7,900  for  annual  operating 
costs  per  facility.  Public  comments  on 
the  new  NPRM  are  currently 

Timetable: 

Action  Date  FR  Ctte 

Interim  Final  Rute  11/28/79    44  FR  68199 


09/18/81 
07/27/83 
07/27/83 


46  FR  46333 


48  FR  34056 


07/27/83  48  FR  34056 


11/28/83 


Previous  NPRM 

NPRM 

NPRM  Ckjmment 

Period  Begin 
Proposed  Rute 

limited  to  Part 

73 
NPRM  Ck>mm9nt 

Pehod  End 

Next  Action  Urxjetermined 

Small  Entity:  No 

Additional  Information:  AfiSTRACT 
CONT:  being  analyzed.  Further  action 
is  being  deferred  pending  resolution  of 
other  related  issues. 

Public  Compliance  Cost:  initial  Cost: 
$12,000;  Yearly  Recurring  Cost  $21,000; 
Base  Year  for  Dollar  Estimates:  1 983 

Agency  Contact  Carl ).  Withee, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Materials  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
427-4040 

PIN:  3150-AA30 


22.  NOTICE  AND  COMMENT  ON, 
PROCEDURES  FOR  STATE 
CONSULTATION  ON,  AND 
STANDAfWS  FOR  MAKING 
DETERMINATIONS  ABOUT  WHETHER 
UCENSE  AMENDMENTS  INVOLVE  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATIONS 

Legal  Authority:  42  USC  220i;  PL  97-415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  Two  interim  final  rules 
implement  PL  97-415  specifying  criteria 
for  notice  and  public  comment  on, 
procedures  for  State  consultation  on, 
and  standards  for  making 
determinations  about  whether 
amendments  to  operating  licenses  for 
certain  facilities  involve  no  significant 
hazards  considerations.  In  addition,  the 
rules  specify  procedures  for 
consultation  on  these  determinations 
with  tlie  State  in  which  the  facility  of 
the  Ucensee  requesting  the  amendment 
is  located.  The  rules  permit  the 
Commission  to  act  expeditiously,  if 
circumstances  surrounding  a  request  for 
amendment  require  a  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved.  The  interim  final  rules  were 
published  on  April  6,  1983  (48  FR 
14868].  A  final  rule  will  be  issued  by 
December  31,  1984. 

Timetable: 


Action 


Date  FR  CKe 


Interim  Final  Rute  04/06/83    48  FR  14876 
Final  Action  06/00/84 

Final  Action  12/00/84 

Effectwe 

Small  Entity:  No 

Agency  Contact  ThcMnas  F.  Dorian, 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-8690 

RIN:  3150-AA61 

23.  PRESSURIZED  THERMAL  SHOCK 
Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
codify  the  NRC  staffs  recommended 
near-term  actions  for  protection  against 
pressurized  thermal  shock  (PTS)  events. 
Specifically,  the  provisions  of  the 
proposed  rule  would  establish  screening 
criteria  for  axial  and  circumferential 
welds;  require  licensees  with  operating 
plants  to  submit  data  concerning  their 


reactor  vessels  to  the  NRC  staff  for 
review:  require  certain  licensees  to 
submit  an  analysis  and  schedule  for 
implementation  of  flux-reduction 
programs;  and  require  certain  licensees 
with  operating  pressurized  water 
reactors  (PWRs)  to  submit  a  PTS  safety 
analysis  to  the  NRC  staff  for  review. 
The  issue  of  pressurized  thermal  shock 
arises  because  in  PWRs,  transients  and 
accidents  can  occtu-  that  result  in 
severe  overcooling  (thermal  shock)  of 
the  reactor  pressure  vessel  concurrent 
with,  or  followed  by,  repressurization. 
In  these  PTS  events,  rapid  cooling  of 
the  reactor  vessel  internal  surface 
results  in  thermal  stress  with  a 
maximum  tensile  stress  at  the  inside 
surface  of  the  vessel.  The  provisions  of 
the  proposed  rule  would  apply  only  to 
PWRs.  The  major  considered 
alternative  to  the  proposed  rule  was 
taking  no  action. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  02/07/84    4«  FR  4498 

NPRM  Comment  02/07/84    48  FR  4498 

Period  Begin 

NPRM  Comment  05/07/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  However,  this  was  unacceptable 
as  it  would  allow  plant  operation  with 
irradiation  embrittlement  levels  not 
demonstrated  to  be  acceptable.  The 
proposed  rule  requires  licensees  to 
obtain  the  data  and  analyses  necessary 
to  identify  necessary  correctrve  actions 
and  choose  amcxig  them  on  a 
cost/benefit  basis.  The  major  benefit  of 
the  proposed  rule  is  i.mproved  reactor 
safety.  The  major  cost  is  the 
implementation  of  necessary  action  that 
might  be  identified. 

Agency  Contact  Roy  H.  Woods, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-4714 

RIN:  3150-A305 


24.  PROTECTION  OF  CONTRACTOR 
EMPLOYEES 

Legal  Authority:    42  USC  2236;  42  USC 

2282;  42  USC  5851 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
require  10  CFR  Part  50  licensees, 
permittees,  and  applicants  to  ensure 
that  procurement  documents  they  issue 
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Action 


s 


against 
:ted 
e  may 


or  modify,  specify  that  contractors  and        Timetable; 

subcontractors  post  a  notice 

employees  related  to  employiie 

protection.  The  required  notii  e  would 

contain  information  notifying 

employees  that  an  employer 

prohibited  from  discriminati 

an  employee  engaging  in  proi  ected 

activities  and  that  an  employ  e 

seek  a  remedy  for  prohibited 

discrimination  by  filing  a  co 

with  the  Department  of  Labo 

proposed  amendment  would 

licensees,  permittees,  applictiits 

their  contractors  and  subcon  rectors 

who  are  contractually  respor  sible  for 

construction  of  basic  comporents 

production  and  utilization  fa 

Timetable: 


riplaint 
The 
jffect 
,  and 


or 
ilities. 


Action 


Date 


NPRM  07/06/83     4d  FR  31050 

NPRM  Comment    07/06/83     4^  FR  31050 

Period  Begin 
NPRM  Comment    09/06/83 

Period  End 
Interim  Final  Rule  03/31/84 

Small  Entity:  No 

Agency  Contact:  Anthony  ).  DiPalo, 

Nuclear  Regulatory  Commisa  on.  Office 
of  Nuclear  Regulatory  Resea;  ch 
Washington,  DC  20555,  301  4*3-7613 

RIN:  3150-AB07 


25.  REQUIREMENTS  FOR  LICENSEE 
ACTION  REGARDING  THE 
DISPOSITION  OF  SPENT  FUEL  UPON 
EXPIRATION  OF  THE  REACfTORS' 
OPERATING  LICENSE 

Legal  Authority:    42  use  2ioi:  42  USC 

5841;  42  USC  5842;  42  USC  4^32.  42  USC 
4334;  42  USC  4335 

CFR  Citation:   10  CFR  50;  10  fcFR  51 

Abstract  The  proposed  ame  idment  to 
Part  50  would  provide  proce(  ures  to  be 
followed  by  nuclear  reactor  )perating 
licensees  to  ensure  the  conti  lued  safe 
management  of  spent  fuel  be  yond  the 
expiration  date  of  the  reacto'  operating 
license.  It  would  require  lice  isees  to 
submit  plans  concerning  hov  spent  fuel 
at  these  sites  will  be  managt  d  to  NRC 
for  review  and  approval  five  years 
before  their  operating  licenses  expire. 
The  proposed  amendment  to  Part  51 
addresses  the  environmental  aspects  of 
extended  spent  fuel  storage  )ast  the 
expiration  date  of  reactor  o;  erating 
licenses;  licensing  for  storagii  at  the 
reactor  site;  or  storage  at  an 
independent  spent  fuel  storage 
installation. 


Current  and  Projected  Rulemakings 


CFR  Citation:  10  CFR  50 


Date 


FR  Ctte 


44  FR  61372 
48  FR  50746 
48  FR  50746 


NPRM  10/25/79 

NPRM  05/20/83 

NPRM  Comment  05/20/83 

Period  Begin 

NPRM  Comment  12/06/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact:  Dennis  Rathbiin  or 
Clyde  Jupiter,  Nuclear  Regulatory 
Commission,  Office  of  Policy 
Evaluation,  Washington,  DC  20555,  301 
634-3295 

RIN:  3150-AB20 


FR  Cite 


26.  ADDITIONAL  SCRAM  SYSTEM 
REQUIREMENT  FOR  WESTINGHOUSE 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
require  an  improvement  in  the  design  of 
light-water-cooled  nuclear  power  plants 
manufactured  by  Westinghouse.  A 
specific  provision  contained  in  the 
proposed  rule  requires  the  installation 
of  a  diverse  scram  system  from  sensor 
output  to  interruption  of  power  to  the 
control  rods.  The  NRC  staff  estimates 
that  the  proposed  scram  system  would 
cost  all  affected  licensees  and  CP 
holders  combined  a  total  of  $50  million. 
The  benefit  of  the  proposed  action  is 
that  the  diverse  scram  system  would 
reduce  the  likelihood  of  an  accident  if 
the  existing  reactor  protection  system 
fails  to  shut  down  the  reactor  following 
an  anticipated  transient. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Analysis:    Preliminary  RIA  08/00/83 

Agency  Contact:  David  W.  Pyatt, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7831 

RIN:  3150-AB29 

27.  tENVIRONMENTAL 
QUALIFICATION  OF  SAFETY- 
RELATED  ELECTRICAL  EQUIPMENT 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 


Abstract  The  proposed  rule,  to  be 
published  in  response  to  a  ruling  by  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  would  delete  from 
NRC  regulations  a  June  30,  1982. 
deadline  for  environmental  qualification 
of  safety-related  electrical  equipment 
imposed  upon  certain  nuclear  power 
plant  licensees  by  previous  Commission 
order.  The  Commission  seeks  to  obtain 
public  comment  on  the  issue  of 
whether,  as  a  generic  matter,  the 
justifications  for  continued  operation 
now  on  file  are  adequate  to  support 
deletion  of  the  June  30.  1982,  deadline 
for  the  affected  nuclear  power  plants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/07/84 

NPRM  Comment    03/07/84    49  FR  8445 

Period  Begin 
NPRM  Comment    05/01/84 

Period  End 

Small  Entity:  Not  Applicable 

Agency  Contact:  William  Shields, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8693 

RIN:  3150-AB40 

28.  tREFINEMENT  OF  EMERGENCY 
PLANNING  REGULATIONS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  the  Commission's  emergency 
planning  regulations  to  reflect 
experience  gained  since  1980  and 
reorganize  the  emergency  planning 
requirements  for  clarity.  Research 
studies  on  reactor  risk  and  practical 
emergency  planning  experience  have 
led  to  a  refined  portrayal  of  reactor 
risks  and  consequences.  The  proposed 
rule  would  require  a  graduated 
emergency  response  capability  to 
reflect  a  more  realistic  program  for 
dealing  with  radiological  emergencies 
at  nuclear  power  plants. 


Timetable: 

Action                        Date 

FR  Cite 

NPRM  Comment    04/01/84 

Period  Begin 

NPRM                      04/00/84 

NPRM  Comment    07/01/84 

Period  End 

Interim  Final  Rule  04/00/85 

Small  Entity:  Undetermined 
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Agency  Contact:  Michael  lamgochian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7659 

RIN:  3150-AB48 

29.  FREQUENCY  OF  EMERGENCY 
PREPAREDNESS  EXERCISES  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
relax  the  frequency  of  State  and  local 
government  participation  in  emergency 
preparedness  exercises.  The  NRC  staff 
is  developing  this  rule  to  provide 
flexibility  in  the  conduct  of  emergency 
preparedness  exercises  as  a  result  of 
information  gathered  through  past 
experience.  The  rule  change  would 
retain  the  presently  required  annual 
exercise  that  licensees  must  conduct. 
However,  the  rule  would  require  State 
and  local  government  participation  in 
emergency  preparedness  exercises 
every  two  years  with  a  provision  for 
remedial  exercises  to  assure  adequate 
correction  of  deficiencies.  The  NRC 
staff  estimates  that  State  and  local 
governments  would  save  approximately 
$200,000  for  each  exercise  held  in  which 
they  do  not  participate. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  07/21/83     48  FR  33307 

NPRM  Comment  07/21/83    48  FR  33307 

Period  Begin 

NPRM  Comment  09/19/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact:  Michael  T. 
Jamgochisn,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  30l"  443-7659 

RIN:  3150-AB11 

30.  EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Legal  Authority:    42  USC  20ii;  42  USC 
4321 

CFR  Citation:  10  CFR  51 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3,  "Table 


Current  and  Projected  Rulemakings 


of  Uranium  Fuel  Cycle  Environmental 
Data."  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  (e.g.,  environmental 
dose  commitments,  health  effects, 
socioeconomic  impacts)  and  the 
cumulative  impacts  of  the  nuclear  fuel 
cycle  for  the  whole  nuclear  power 
industry  so  that  it  may  be  possible  to 
consider  these  impacts  generically 
rather  than  repeatedly  in  individual 
licensing  proceedings.  The  proposed 
rule  was  published  for  public  review 
and  comment  in  1981  {46  FR  15154, 
March  4,  1931)  but  the  final  rulemaking 
was  held  in  abeyance  pending  the 
outcome  of  a  suit  (Natural  Resources 
Defense  Council,  et  al.  v.  NRC,  No.  74- 
1486)  in  the  U.S.  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (D.C.  Circuit) 
decision  on  April  27,1982  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 
Court  reversed  this  decision  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/04/81 

46  FR  15154 

NPRM  Comment 

03/04/81 

46  FR  15154 

Period  Begin 

NPRM  Comment 

05/04/81 

Period  End 

Court  invalidates 

04/27/82 

Table  S-3  rule 

Petition  for 

06/30/82 

Rehearing 

Denied 

Appeal  to 

09/27/62 

Supreme  Court 

filed 

Supreme  Court 

06/06/83 

reverses  the 

04/27/82  court 

decision 

Final  Action 

04/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  on  June  6,  1983,  and  the 
proposed  rule  to  provide  a  narrative 
explanation  for  Table  S-3  is  being 
revised  to  reflect  new  developments 
and  the  passage  of  time  while  the 
rulemaking  was  held  in  abeyance. 


Agency  Contact  Glenn  A.  Terry, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555.  301 
427-4211 

RIN:  3150-AA31 

31.  CRITERIA  AND  PROCEDURES  FOR 
DETERMINING  THE  ADEQUACY  OF 
AVAILABLE  SPENT  NUCLEAR  FUEL 
STORAGE  CAPACITY 

Legal  Authority:  42  USC  2011;  42  USC 
2092;  42  USC  2201;  42  USC  4332,  42  USC 
5801;  42  USC  5841;  42  USC  5847;  42  USC 
10152;  42  USC  10155 

CFR  Citation:  io  CFR  53 

Abstract  The  proposed  rule  would 
implement  procedures  and  criteria  that 
the  NRC  would  use  to  determine 
whether  a  person  owning  and  operating 
a  civilian  nuclear  power  plant  would  be 
able  to  store  the  spent  nuclear  fuel 
generated  at  the  plant.  This 
determination  is  necessary  before  the 
Secretary  of  the  Department  of  Energy 
may  enter  into  a  contractual 
arrangement  with  the  owner  of  the 
plant  to  provide  interim  Federal  storage 
for  limited  amounts  of  spent  fuel  that 
the  owner  is  unable  to  store.  The 
proposed  rule  is  necessary  to  meet  NRC 
responsibilities  under  the  Nuclear 
Waste  Policy  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cfte 


NPRM  04/29/83     48  FR  19382 

NPRM  Comment    04/29/83    48  FR  19382 

Period  Begin 
NPRM  Comment    06/28/83 

Period  End 
l.iterim  Final  Rule  04/00/34 

Small  Entity:  No 

Agency  Contact:  Donovan  A.  Smith. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7615 

RIN:  3150-AB22 

32.  tADDITIONAL  TECHNICAL 
CRITERIA  FOR  THE  DISPOSAL  OF 
HIGH-LEVEL  RADIOACTIVE  WASTES 
IN  GEOLOGICAL  REPOSITORIES 
LOCATED  IN  THE  UNSATURATED 
ZONE 

Legal  Authority:    42  USC  2201;  42  USC 

5842;  42  USC  10141 

CFR  Citation:  10CFR6O 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  its  rules  on  the  disposal  of 
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high-level  radioactive  waste  i 
geologic  repositories  so  that 
technical  criteria  for  geologi 
in  the  saturated  zone  may 
applicable  to  disposal  with 
unsaturated  zone.  The  ame 
being  proposed  in  response 
comments  on  the  proposed 
criteria  for  geologic  disposal 
saturated  zone.  Final  techn 
adopted  by  the  Commission 
disposal  of  HLW  in  the  satu 
were  published  in  the  Feder; 
on  June  21.  1983  (48  FR  28194) 

Timetable: 


(HLW)  in 
the 

disposal 

equally 

the 

ments  are 
o  public 
hnical 
in  the 

1  criteria 
for 

ated  zone 
il  Register 


b> 
liii 


t3C 


i(a 


Action 


Date 


FR  Cite 


NPRM  02/16/84     4fe  FR  5934 

NPRM  Comment    02/16/84    4^  FR  5934 

Period  Begin 
NPRM  Comment    04/16/84 

PerKxJ  End 

Sfnall  Entity:  No 

Agency  Contact:  Dr.  CoUeei  i 
Ostrowski,  Nuclear  Regulatory 
Commission,  Office  of  Nucle  ar 
Regulatory  Research,  Washi  igton.  DC 
20555.  301  427-4343 

RIN:  3150-AB44 


A4D 


33.  MATERIAL  CONTROL 
ACCOUNTING  REQUIREMENTS 
LOW  ENRICHED  URANIUM 
CYCLE  FACILITIES 


FOR 
FUEL 


Legal  Authority: 

5841 


42  use  2:01;  42  USC 


CFR  Citation:  10  CFR  70 


tion  will 
material 


:hed 


uranium 
ons  almost 
apply 
horized  to 


iraterial. 
ed 

LEU. 
and 


(he 


Abstract:  This  rulemaking  a 
establish  more  cost-effective 
control  and  accounting  (MC4a) 
requirements  for  low  enric 
(LEU).  Under  current  regulat 
all  substantive  requirements 
uniformly  to  all  licensees  au 
possess  greater  than  one  effective 
kilogram  of  special  nuclear 
whether  they  have  high  enri 
uranium  (HEU),  plutonium. 
However,  both  NRC-sponsotfed 
independent  studies  have  concluded 
Ihat  safeguard  risks  associa 
LEU  are  far  less  significant 
associated  with  HEU.  The 
rule  reduces  the  LEU  MC&A 
requirements  to  a  level  comihensurate 
with  the  material's  low  safejuards 
significance,  while  maintai 
safeguards  standards  which 
of  the  IAEA.  The  reduction 
requirements  is  estimated  to 
industry  over  $3  million  per 
draft  rule  has  been  prepared 
acceptance  criteria  to  assist 


t?d 


with 
m  risks 
proposed 


tiar 


niig 


meet  those 


n 


save  the 
rear.  A 


and 
icensees  in 


preparing  license  applications  are  being 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/14/82 
12/14/82 

02/14/83 

11/00/84 


47  FR 
47  FR 


55951 
55951 


Small  Entity:  No 

Agency  Contact:  Carl  |.  Withee. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington,  DC  20555,  301 
427-4040 

RIN:  3150-/U\93 

34.  MISCELLANEOUS  AMENDMENTS 
CONCERNING  PHYSICAL 
PROTECTION  OF  NUCLEAR  POWER 
PLANTS  (PART  OF  INSIDER  RULE 
PACKAGE) 

Legal  Authority:    42  USC  2i0i;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Abstract:  The  proposed  rule  would 
require  in  Nuclear  Power  Plants  (1)  the 
designation  of  vital  areas  (to  allow  vital 
islands).  (2)  access  controls  to  vital 
islands,  (3)  the  protection  of  certain 
physical  security  equipment,  (4)  revised 
requirements  for  key  and  lock  controls, 
and  (5)  revised  searches  of  hand- 
carried  items  at  protected  area  entry 
points.  The  requirements  will  clarify 
policy  in  these  areas  and  reduce 
unnecessary  burden  on  the  industry 
while  maintaining  plant  protection.  This 
rule  is  a  revision  of  the  proposed  rule 
entitled  "Access  Controls  to  Nuclear 
Power  Plant  Vital  Areas."  Initial 
development  on  the  final  rule  produced 
significant  changes,  particularly  the 
criteria  for  personnel  access  controls  to 
vital  areas,  resulting  in  the  need  to 
publish  a  revised  proposed  rule.  This 
proposed  rule  and  the  other 
components  of  the  insider  rule  package 
were  reviewed  by  the  NRC 
Safety/Safeguards  Review  Committee 
which  considered  a  number  of 
alternative  approaches  to  vital  island 
configurations  and  provided 
recommendations  that  are  reflected  in 
the  proposed  rule.  Costs  for  these 
improvements  are  estimated  at  $850K 
per  site. 


Timetable: 


Action 


Date 


FR  Cne 


Previous  NPRM 
NPRM 


03/12/80 
07/00/84 


45  FR  15937 


Small  Entity:  No 

Agency  Contact:  Tom  R.  Allen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4010 

RIN:  3150-/\A36 

35.  SEARCHES  OF  INDIVIDUALS  AT 
POWER  REACTOR  FACILITIES  (PART 
OF  INSIDER  PACKAGE) 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  73 

Abstract:  The  proposed  rule  would 
revise  the  search  requirements  for 
individuals  entering  the  protected  area 
of  nuclear  power  plants.  Under  the 
proposed  requirements,  all  persons 
would  be  subject  to  equipment  searches 
for  firearms,  explosives  and  incendiary 
devices.  Physical  searches  would  be 
required  only  when  search  equipment  is 
not  working  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  carry  into  the  plant 
prohibited  devices  or  material.  Random 
searches  were  considered  as  an 
alternative,  but  were  deemed  to  be 
possibly  disruptive.  Since  licensees 
already  possess  the  necessary 
equipment,  this  rule  will  affect  only 
licensee  procedures  at  negligible 
additional  cost. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/01/80 

45  FR  79492 

NPRM  Comment 

12/01/80 

45  FR  79492 

Period  Begin 

NPRM  Comment 

01/15/81 

Period  End 

Final  Action 

07/00/84 

Small  Entity:  No 

Agency  Contact:  Tom  R.  Allen, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555,  301 
427-4010 

RIN:  3150-AB17 

36.  FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS:  FACILITY  FORM 
POLICY 

Legal  Authority:  42  USC  2201 
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CFR  Citation:  10  CFR  140 

Abstract:  The  latest  rule  published  in 
the  Federal  Register  on  October  19, 
1983,  48  FR  43474  proposed  adding 
statements  to  10  CFR  Part  140  that 
would  indicate  that  the  text  of  the 
Facility  Form  Policy,  including  any 
codified  amendatory  endorsement  or 
change  to  the  policy,  is  an  example  of  a 
contract  that  has  been  "accepted"  as 
evidence  of  financial  protection  but  that 
other  variations  on  the  text  would  be 
considered  by  the  Commission.  Six 
comments  were  received  on  the  Notice 
generally  indicating  agreement  with  the 
proposed  rule,  but  offering 
modifications  which  are  being 
evaluated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

03/04/83 

48  FR  09284 

Period  Begin 

NPRM  Comment 

04/04/83 

Period  End 

NPRM 

10/19/83 

48  FR  48474 

Final  Action 

03/00/84 

Small  Entity:  No 

Agency  Contact:  Ira  Dinitz,  Nuclear 
Regulatory  Commission,  Office  of  State 
Programs,  Washington,  DC  20555,  301 
492-9884 

RiN:  3150-AB02 

37.  REVISION  OF  LICENSE  FEE 
SCHEDULES 

Legal  Auttiority:    42  USC  2201;  42  USC 

5341;  42  use  483 

CFR  Citation:  10  CFR  170 

Abstract:  The  final  rule  would  amend 
the  regulations  to  permit  the  NRC  to 
charge  fees  for  the  actual  cost  incurred 
by  the  NRC  for  inspections  and  for 
review  of  applications,  permits, 
licenses,  amendments,  renewals,  and 
special  projects,  including  topical  and 
other  reports.  The  revised  schedule  re- 
establishes a  ceiling  on  maximum  fees 
for  most  activities.  The  new  fee 
schedule  would  affect  the  licensing  and 
inspection  of  nuclear  power  plants, 
other  production  or  utilization  facilities, 
vendors  of  nuclear  power  steam  supply 
systems  and  materials,  facilities 
engaged  in  uranium  and  plutonium  fuel 
fabrication,  uranium  milling,  leaching 
and  refining  operations,  source  m.aterial 
ore-buying  and  ion  exchange  activities, 
burial  of  radioactive  waste,  spent  fuel 
cask  and  packaging  approvals,  and 
other  users  of  critical  quantities  of 
special  nuclear  materials.  It 


incorporates  the  proposed  new 
Category  ll.F  schedule  of  fees  for 
materials  licenses  published  in  the 
Federal  Register  as  a  proposed  rule  on 
March  31,  1980  (45  FR  20899).  The 
comment  period  has  been  extended  to 
February  8,  1983  (48  FR  3624). 

Timetable: 


Action 


Date 


FR  Ctte 


11/22/82 
11/22/82 


47  FR  52454 
47  FR  52454 


01/18/33 


02/08/83    48  FR  03624 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action  04/00/84 

Small  Entity:  Yes 

Agency  Contact:  William  O.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington,  DC 
20555,  301  492-7225 

RIN:  3150-AB03 

ADVANCE  NOTICES  OF  PROPOSED 
RULEMAKING 

38.  t  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING 
PROCEEDINGS:  ROLE  OF  NRC  STAFF 
IN  ADJUDICATORY  LICENSING 
HEARINGS 

Leg  I  Authority:    42  USC  220i;  42  USC 

2231 

CFR  Citation:  10  CFR  2 

Abstract:  The  Commission  is 
considering  amending  its  Rules  of 
Practice  concerning  what  role  the  NRC 
staff  should  have  in  adjudicatory 
licensing  hearings  to  most  effectively 
contribute  to  the  protection  of  the 
public  health  and  safety.  This  notice 
invites  public  comments  and 
suggestions  on  four  options  and  related 
questions,  briefly  described  below. 
Option  1  would  limit  staff  participation 
in  contested  initial  licensing 
proceedings  to  only  those  controverted 
factual  issues  it  disagrees  with  on  a 
technical  basis  or  rationale.  This  option 
is  similar  to  the  proposal  of  a  Part  2 
unpublished  rule  (3150-/VB08), 
"Participation  of  the  NRC  Staff  in  Initial 
Licensing  Proceedings,"  published  in 
NRC's  last  agenda.  Option  2  would 
require  the  NRC  staff  to  supply  the 
Commission  and  the  Licensing  Board 
with  its  views  and  analyses  on  every 
substantive  issue  raised  in  an  initial 
licensing  proceeding  but  would  prohibit 
the  staffs  participation  in  any 
procedural  matter.  Option  3  would 


retain  the  status  quo,  i.e.,  the  NRC  staff 
would  participate  as  a  full  party 
advocate  on  all  issues.  Option  4  would 
expand  public  involvement  in  the 
prehearing  stage  of  initial  licensing 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/02/83    48  FR  50550 

ANPRM  Comment  11/02/83    48  FR  50550 

Period  Begin 
ANPRM  Comment  12/02/83 

Period  End 
ANPRM  Comment  12/02/83    48  FR  54243 

Period  Extended 

to  01/03/84 
NPRM  06/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  proceedings,  and  this  option 
could  be  used  in  conjunction  with  any 
of  the  first  three  options.  The  staff 
would  subsequently  address  each 
substantive  issue  raised  in  the  Safety 
Evaluation  Report. 

Agency  Contact:  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  301  492-7678 

RIN:  3150-AB42 

39.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Legal  Authority:  42  USC  2073;  i2  USC 
2093;  42  USC  2095;  42  USC  2111,  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273,  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  completely  revise 
NRC's  standards  for  protection  against 
radiation  (Part  20).  This  regulation 
applies  to  all  NRC  hcensees  and 
establishes  standards  for  protection 
against  radiation  hazards  under 
licenses  issued  by  the  NRC. 
Incorporated  into  the  Part  20  revision  is 
a  proposed  rule  previously  published 
under  the  title  "Procedures  for  Picking 
Up,  Receiving,  and  Opening  Packages." 
which  will  broaden  the  requirements 
for  monitoring  packages  used  to 
transport  radioactive  material  and  thus 
provide  increased  radiological 
protection  for  transportation  workers 
and  the  general  public.  The  proposed 
revision  reflects  a  comprehensive  and 
systematic  review  of  Part  20  and 
incorporates  current  standards  for 
radiation  protection  into  the  revised 
regulation. 
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NRC 


Timetable: 


Action 


Date 


IR  Cite 


ANPRM  03/20/80    45  1  R  18023 

ANPRM  Comment  03/20/80    45  ffR  18023 

Period  Begin 
ANPRM  Comment  06/18/80 

Period  End 
NPRM  06/15/84 

NPRM  Comment    06/15/84 

Period  Begin 

Small  Entity:  Yes 

Agency  Contact  Robert  E.  Baker, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Researc  i, 
Washington.  DC  20555,  301  42:^570 

RIN:  3150-AA38 


40.  ACCREDITATION  OF  PERSONNEL 
DOSIMETER  PROCESSORS 

Legal  Authority:    42  use  207l  42  use 

2093;  42  USC  2095;  42  USC  211  I;  42  USC 
2134;  42  USC  2201;  42  USC  227P;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10CFR20 

Abstract  The  notice  of  proposed 
rulemaking  seeks  comment  on 
proposal  to  add  amendments  tb  10  CFR 
Part  20  that  would  improve  the 
accuracy  and  consistency  of  re  ported 
occupational  radiation  dose 
measurement  by  requiring  prof  ciency 
tests  of  dosimetry  processors  v  .'ho 
perform  dosimetry  for  NRC  lici  insees 
The  proposed  amendments  wolild 
require  NRC  licensees  to  have 
personnel  dosimeters  (devices  :arried 
or  worn  by  each  radiation  wor  car  to 
measure  radiation  exposure  re  ;eived 
during  work)  processed  by  a  dpsimetry 
service  that  is  accredited  by 
NBS/NVLAP.  The  Commissior 
considered  five  alternatives  fo 
establishing  a  regulatory  progri 
intended  to  improve  personnel 
dosimetry  processing.  These 
alternatives  included:  no  chanj 
current  requirements;  requiring 
licensees  to  participate  in  perf  )rmance 
testing  without  specifying  a  te!  ting 
laboratory;  requiring  licensees  to 
participate  in  performance  tesi  ing 
conducted  by  an  NRC-specifid  1 
laboratory;  a  request  from  Cor  g 
the  authority  for  NRC  to  licen 
personnel  dosimetry  processor  s 
directly;  and  requiring  licensee  s 
obtain  dosimetry  services  fron 
operated  or  contracted  dosim.e  :ry 
service,  (cont) 


Current  and  Projected  Rulemakings 


m 


e  in 


testing 
;ress  for 


to 
an  NRC- 


Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  03/28/80    45  FR  20493 

ANPRM  Comnr\ent  05/12/80    45  FR  31118 

Period  Begin 
ANPRM  Comment  06/27/80 

Period  End 
NPRM  01/10/84     49  FR  1205 

NPRM  Comment    01/10/84     49  FR  1205 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  An  evaluation  of  estimated 
annual  costs  to  the  dosimetry 
processing  industry  resulting  from  an 
NRC  rule  requiring  licensees  to  utilize 
dosimetry  processors  accredited  under 
an  NBS/NVLAP  program  was  projected 
to  be  about  $717,000.  This  would  result 
in  an  estimated  net  annual  increase  in 
the  cost  of  providing  monitoring  for 
each  worker  per  year  of  $0.51,  a  2.1% 
annual  increase.  The  major  benefit  of 
the  proposed  rule  would  be  increased 
accuracy  and  reliability  of  dose 
measurement  to  workers  in  licensed 
installations.  Other  benefits  include: 
continued  assurance  of  personnel 
dosimeter  processor  competence  with 
minimal  NRC  staff  and  resource 
allocation;  formulation  of  a  program 
that  can  easily  be  utilized  by  other 
agencies;  value  to  the  industrial 
licensee  through  legal  credibility  of  a 
nationally-recognized  accreditation 
program;  and  value  to  the  worker 
through  more  accurate  assignment  of 
dose. 

Agency  Contact  Margaret  V. 
Federline.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  443-7686 

RIN:  3150-AA39 

41.  DECOMMISSIONING  CRITERIA 
FOR  NUCLEAR  FACILITIES 

Legal  Authority:  42  use  220i 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  51;  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  sought  comment 
on  a  proposal  to  develop  a  more 
explicit  policy  for  decommissioning 
nuclear  facilities.  The  proposal  would 
provide  more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licenses.  This  action  is 


intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning.  The  major  cost 
impact  of  the  proposed  rule  would 
involve  proper  planning  at  all  stages  of 
nuclear  facility  operation.  Proper 
planning  includes  providing  for  (1) 
financial  assurance  that  funding  will  be 
available  for  decommissioning,  (2) 
methods  to  facilitate  the  reduction  of 
radiation  dose  and  waste  volume  and 
(3)  maintenance  of  records  that  could 
affect  decommissioning.  For  the  roughly 
800  non-reactor  facilities  affected,  it  is 
estimated  that  the  major  impact  will 
result  in  an  overall  expenditure  of  9 
man-years  ($677,000)  spread  over  1  year 
plus  2.5  man-years  ($188,000)  spread 
over  3  years. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 

03/13/78 
04/00/84 

43  FR  10370 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  For  the  approximately  80 
operating  reactors  plus  75  research  and 
test  reactors,  it  is  estimated  that  the 
major  impact  will  result  in  an  overall 
expenditure  of  18  man-years 
($1,354,000)  spread  over  3  years.  These 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 
the  health  and  safety  of  occupational 
workers,  the  public,  and  the 
environment  within  the  confines  of 
optimum  cost  benefit  consideration. 

Analysis:      Draft    Environmental    Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G.  Steyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7910 

RIN:  3150-AA40 

42.  EMERGENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHcR 
RADIOACTIVE  MATERIALS 
LICENSEES 


Legal  Authority: 

5841 


42  USC  2201;   42  USC 


CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  sought  comments 
on  a  proposal  that  would  increase 
emergency  preparedness  requirements 
for  fuel  cycle  and  other  radioactive 
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materials  licensees  with  the  potential 
for  accidents  involving  radioactive 
materials  that  might  involve  exposures 
to  the  public  in  excess  of  EPA's 
protective  action  guides.  The  issues 
being  considered  in  this  rulemaking 
include--{l)  Whether  increased 
emergency  preparedness  is  needed  for 
various  types  of  facilities;  (2)  Whether 
State  and  local  plans  are  necessary; 
and  (3)  Whether  FEMA  should  review 
emergency  preparedness  requirements. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/03/81     46  FR  29712 

ANPRM  Comment  06/03/81     46  FR  29712 

Period  Begin 
ANPRM  Comment  08/03/81 

Period  End 
NPRM  08/00/84 

Small  Entity:  Yes 

Analysis:    Preliminary  RIA  06/00/81 

Agency  Contact  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7655 

RiN:  3150-AA41 

43.  CERTIFICATION  OF  INDUSTRIAL 
RADIOGRAPHERS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  34 

Abstract:  The  advance  notice  of 
proposed  rulemaking  would  require  all 
individuals  who  use  byproduct  material 
in  the  conduct  of  industrial  radiography 
to  be  certified  by  a  third  party. 
Radiography  licensees  account  for  over 
60  percent  of  the  reported 
overexposures  greater  than  five  rems  to 
the  whole  body.  NRC  regulations  permit 
industrial  radiographers  to  perform 
radiography  independently.  The  NRC 
grants  radiography  licensees  the 
authority  to  train  and  designate 
individuals  competent  to  act  as 
radiographers.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  that  would  enable  NRC  to 
verify  the  effectiveness  of  this  training, 
thereby  assuring  that  all  radiographers    ' 
possess  adequate  training  and 
experience  to  operate  radiographic 
equipment  safely. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/04/82    47  FR  19152 

ANPRM  Comment  05/04/82    47  FR  19152 
Period  Begin 


Action 


Date  FR  Cite 


ANPRM  Comment  09/03/82 

Period  End 
Staff  to  withdraw   07/00/84 

Rule  pending 

reexamination  of 

problem 

Small  Entity:  Undetermined 

Agency  Contact  Bernard  Singer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4236 

RIN:  3150-AA43 

44.  ACCEPTANCE  CRITERIA  FOR 
EIMERGENCY  CORE  COOLING 
SYSTEMS  FOR  LIGHT-WATER- 
COOLED  NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  50 

Abstract  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
several  questions  concerning  the 
acceptance  criteria  for  Emergency  Core 
Cooling  Systems  (ECCS)  in  light-water- 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to 
be  commented  on  are  (1)  under  what 
circumstances  should  corrections  to 
ECCS  models  be  used  during  licensing 
reviews  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants;  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
oriented  and  certain  specific  technical 
rule  changes;  and  (3)  how  should  safety 
margins  be  quantified.  The  Commission 
is  considering  changing  certain 
technical  and  nontechnical 
requirements  within  the  existing  ECCS 
rule.  The  technical  changes  would 
include  consideration  of  new  research 
information.  The  nontechnical  changes 
would  be  procedure-o.  ented  and 
would,  among  other  things,  allow  for 
corrections  to  be  made  to  vendor  ECCS 
analysis  codes  during  the  construction 
review  and  during  construction  of  the 
plant,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/06/78    43  FR  57157 

ANPRM  Comment  12/06/78    43  FR  57157 

Period  Begin 
ANPRM  Comment  02/05/79 

Period  End 
NPRM  09/00/84 


Additional  Information:  ABSTRACT 
CONT:  The  changes  would  provide 
improvements  to  the  ECCS  rule  which 
would  eliminate  previous  difficulties 
encountered  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  light 
of  present  Icnowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
that  Icnowledge. 

Agency  Contact  Morton  R.  Fleishman, 
Nuclear  Regulatory  Commission,  O^ce 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7616 

RIN:  3150-AA44 

45.  SEVERE  ACCIDENT  DESIGN 
CRITERIA 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
provide  the  nuclear  industry  and  the 
public  an  opportunity  to  submit  advice 
and  recommendations  to  the 
Commission  on  what  should  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes.  The  rulemaking 
proceeding  will  address  the  objectives 
of  such  a  regulation,  the  design  and 
operational  improvements  being 
considered,  the  effect  on  other  safety 
considerations,  and  the  costs  of  the 
design  improvements  compared  to 
expected  benefits.  It  is  the 
Commission's  intent  to  determine  what 
changes,  if  any,  in  reactor  plant  designs 
and  safety  analysis  are  needed  to  take 
into  account  reactor  accidents  beyond 
those  considered  in  the  current  design 
basis  accident  approach.  Accidents 
under  consideration  include  a  range  of 
loss-of-core-cooling,  core  damage,  and 
core-melt  events,  both  inside  and 
outside  historical  design  envelopes. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/02/80    45  FR  65474 

ANPRM  Comment  10/02/80    45  FR  65474 

Period  Begin 
ANPRM  Comment  12/31/80 

Period  End 
Policy  Statement    04/13/83    48  FR  16014 

Comment  Per. 

Beg 
Policy  Statement    07/09/83    48  FR  16014 

Comment  Per. 

Ends 


Small  Entity:  No 
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Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Morton  R.  I  leishman. 

Nuclear  Regulatory  Commissi  an.  Office 
of  Nuclear  Regulatory  Reseanih 
Washington,  DC  20555,  301  440-7616 

RIN:  3150-AA45 


46.  DESIGN  AND  OTHER  CH,  kNGES  IN 
NUCLEAR  POWER  PLANT  FACILITIES 
AFTER  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 


Abstract  The  advance  notice 
proposed  rulemaking  was  pub  1 
seek  comments  on  a  proposal 
would  make  the  procedure  fo 
licensing  more  predictable  by 
defining  more  clearly  the 
what  changes  a  construction 
holder  may  make  to  a  facility 
construction  and  (2)  controU 
ways  a  construction  permit  hdlder 
implements  NRC  criteria.  The 
is  intended  to  improve  the  present 
licensing  process  and  to  deve 
specific  descriptions  of  essen 
features  to  which  a  construction 
holder  is  bound. 

Timetable: 


of 

ished  to 
that 
facility 

(1) 
limi  ations  on 
lermit 
during 
the 


lirg 


ili 


Action 


Date 


ANPRM  12/11/80     45  FR  81602 

ANPRM  Comment  12/11/80    45  FR  81602 

Period  Begin 
ANPRM  Comment  02/04/81 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  James  ).  tlejiry 

Nuclear  Regulatory  Commissi  )n,  Office 
of  Nuclear  Regulatory  Resear  ;h 
Washington,  DC  20555,  301  44P-7614 

RIN:  3150-AA46 


47.  MANDATORY  PROPERT> 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACILITIES 

Legal  Authority:  42  use  2201 

CFR  Citation:  10  CFR  50 

bf 


stcd 


Abstract:  An  advance  notice 
proposed  rulemaking  reques 
comments  on  the  Long  Report 
0891)  entitled  "Nuclear  Propeity 
Insurance:  Status  and  Outlool 
order  to  determine  the  adequ 
NRC's  property  insurance  req 
This  report,  prepared  by  Dr 


proposal 
sen 
op 

al  facility 
permit 


FR  Cite 


(NUREG- 


m 
i  cy  of  the 
lirements. 
nD. 
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Long,  Professor  of  Insurance  at  Indiana 
University,  was  written  as  an 
outgrowth  of  the  Three  Mile  Island-2 
accident  after  it  became  apparent  that 
nuclear  utilities  may  need  more 
property  insurance  than  has  previously 
been  required.  Baaed  on  comments 
responding  to  the  advance  notice,  the 
staff  prepared  SECY-82-211.  The 
Commission  did  not  accept  certain 
recommendations  made  by  the  staff  in 
the  SECY  paper,  but  instead  directed 
the  staff  to  increase  the  amount  of 
insurance  required  and  to  evaluate  the 
legal  issues  of  Federal  preemption  of 
state  prohibitions  against  utilities 
buying  certain  types  of  insurance  and 
of  a  decontamination  priority.  A  revised 
rule  will  be  submitted  to  the 
Commission  in  April  1984. 

Timetat>le: 


Action 


Date 


FR  Cite 


I)h 


ANPRM  06/24/82     47  FR  27371 

ANPRM  Comment  06/24/82    47  FR  27371 

Period  Begin 
ANPRM  Comment  09/22/82 

Period  End 
Revised  Rule  to     04/00/84 

be  submitted  to 

the  Commission 

Small  Entity:  No 

Agency  Contact:  Robert  S.  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  State  Programs,  Washington,  DC 
20555,  301  492-9885 

RIN:  3150-AA47 

48.  MODIFICATION  OF  THE  POLICY 
AND  REGULATORY  PRACTICE 
GOVERNING  THE  SITING  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  2133:  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:    10  CFR  50;  10  CFR  51;  10 

CFR  100 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comment  on  a  proposal  that  would 
replace  the  existing  reactor  site  criteria 
applicable  to  the  licensing  of  nuclear 
power  reactors  with  demographic  and 
other  siting  criteria.  The  proposed  rule 
would  establish  siting  requirements  that 
are  independent  of  design  differences 
between  nuclear  power  plants.  The 
proposed  rule  is  intended  to  reflect  the 
experience  gained  by  the  Commission 
since  the  original  regulations  on  siting 
were  pubhshed  on  April  12.  1962  (27  FR 
3509).  The  proposed  rule  would  ensure 
that  Commission  oractices  on  nuclear 


power  reactor  siting  afford  sufficient 
protection  to  the  public  health  and 
safety.  The  ANPRM  also  sought  public 
comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG- 
0625,  "Report  of  the  Siting  Policy  Task 
Force."  Development  of  this  rule  has 
been  deferred  pending  a  two-year- 
evaluation  program  of  NRC  safety  goals 
and  a  comprehensive  reassessment  of 
the  new  radioactive  source  term. 


Timetable: 

Action 

Date 

FR  Ctte 

ANPRM 
NPRM 

07/29/80 
03/00/86 

45  FR  50350 

Small  Entity:  No 

Agency  Contact:  William  R.  Ott, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4358 

RIN:  3150-/VA49 

49.  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
FACILITIES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  70 

Abstract:  The  proposed  rulemaking 
published  on  February  2,  1984  would 
replace  the  material  control  & 
accounting  (MC&A)  requirements  for 
fuel  cycle  facilities,  including 
reprocessing  plants  possessing  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM).  It  would  establish  a 
performance  oriented  regulation  that 
emphasizes  timely  detection  of  SSNM 
losses  and  provides  for  more  conclusive 
resolution  of  discrepancies.  This  is  to 
be  accomplished  at  about  the  same  cost 
as  current  MC&A  requirements  by 
relaxation  or  elimination  of  those 
current  requirements  which  are  not 
cost-effective  and  by  taking  advantage 
of  process  controls,  production  controls, 
and  quality  controls  already  used  by 
licensees.  The  Commission  has 
approved  publication  of  the  NPRM 
which  is  being  prepared. 

Timetable: 


Action 


Date 


FR  one 


ANPRM  09/10/81 

ANPRM  Comment  11/18/81 

Period  Begin 
ANPRM  Comment  02/09/82 

Period  End 
NPRM  02/02/84 


46  FR  45144 
46  FR  56625 


49  FR  4091 
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Current  and  Projected  Rulemakingt 

Action 


Date  FR  CH* 


NPRM  Comment    02/02/84    49  FR  4091 

Period  Begin 
NPRM  Comment    06/05/84 

Period  End 

Small  Entity:  No 

Public  Compliance  Cost:  initial        Cost: 
$2,300,000;  Yearly  Recurring  Cost:  -$800,000 

Agency  Contact:  C.  W.  Emeigh, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
427-4040 

RtN:  3150-AA50 


50.  SEISMIC  AND  GEOLOGIC  SITING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  use  2133;  42  use 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:  10  CFR  100 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  public  comment  on  the  need  for 
a  reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined 
that  this  action  was  necessary  as  a 
result  of  experience  gained  with 
application  of  current  criteria  and  the 
rapid  advancement  in  the  state  of  the 
art  of  earth  sciences.  The  NRC  staff 
was  particularly  interested  in  finding 
out  about  problems  that  have  arisen  in 
the  application  of  existing  siting 
criteria.  The  public  was  invited  to  state 
the  nature  of  the  problems  encountered 
and  describe  them  in  detail.  The  public 
was  also  asked  to  submit  proposed 
corrective  actions.  Two  petitions  for 
rulemaking  filed  with  the  Commission, 
PRM-50-20  and  PRM-100-2  will  be 
addressed  as  part  of  this  rulemaking. 


UNPUBLISHED  RULES 

51.  JURISDICTION  OF 
ADJUDICATORY  BOARDS 


Timetable: 


Action 


Date 


FR  Git* 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

01/19/78    43  FR  2729 
12/00/87 

Small  Entity:  No 

Agency  Contact:  Leon  L.  Beratan, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4370 

RIN:  3150-AA51 


Legal  Authority: 

2241 


42  USC  2201;  42  USC 


CFR  Citation:   10  CFR  1;  10  CFR  2 

Abstract  The  final  rule  would  amend 
the  Statement  of  Organization  and 
Rules  of  Practice  to  make  explicit  the 
jurisdiction  of  NRC's  adjudicatory 
boards  in  certain  ancillary  licensing 
matters  which  may  arise  in  the  course 
of  an  operating  license  proceeding  for  a 
nuclear  power  reactor.  The 
amendments  clarify  the  board's 
authority  to  decide  issues  related  to  a 
license  application  for  the  receipt  of 
cold  fuel  at  a  reactor  site  prior  to 
issuance  of  an  operating  license. 

Timetalile: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost:  lr>itial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Agency  Contact:  William  M.  Shields, 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8693 

RIN:  3150-AA53 

52.  REVISION  OF  BACKFITTING 
PROCESS  FOR  POWER  REACTORS 

Legal  Authority:    42  USC  2021;  42  USC 

2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2239;  42  USC 
4332;  42  USC  4334;  42  USC  4335;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract:  The  ANPRM  seeks  public 
comment  on  a  number  of  broad  policy 
questions  regarding  the  establishment 
of  specific  procedures  for  the  long  term 
management  of  the  Commission's 
process  for  the  imposition  of  new 
regulatory  requirements  for  power 
reactors.  This  process,  commonly 
referred  to  as  "backfitting",  includes 
both  plant-specific  and  generic  changes 
that  are  proposed  for  one  or  more 
classes  of  power  reactors.  The 
Commission  intends,  as  the  outcome  of 
the  proceeding,  to  replace  its  existing 
regulation  (10  CFR  50.109)  with  a  new 
rule. 


ANPRM  09/28/83     48  FR  44217 

ANPRM  Comment  10/28/83 

Period  ErxJ 
A  summary  of  tt>e  03/00/84 

public 

comments  has 

been  sent  to 

the  Commission 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  Tourtellotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555,  301  492-8693 

RIN:  3150-AA59 

53.  REGULATORY  REFORM  OF  THE 
RULES  OF  PRACTICE  AND  RULES 
FOR  LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  licenses.  In  the 
screening  process,  the  most  significant 
changes  would  (1)  establish  a  screening 
Atomic  Safety  and  Licensing  Board 
(ASLB)  to  act  as  a  clearing  house  for  all 
requests  for  hearings,  petitions  for  leave 
to  intervene,  and  proposed  contentions, 
(2)  require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted.  During  the 
conduct  of  hearings,  the  most 
significant  changes  would  (IJ  not  hear 
discovery  requests  requiring  the  staff  to 
support  positions  other  than  its  own.  (2) 
permit  the  ASLB  to  decide  the  case  on 
the  basis  of  written  material,  (3)  permit 
the  ASLB  to  appoint  a  panel  of 
technical  experts  if  needed,  (4)  allow 
presiding  officers  to  raise  issues  on 
their  own  motion  (sua  sponte)  only  in 
unusual  cases,  (5)  allow  sum.mary 
disposition  motions  to  be  filed  at  any 
stage  of  the  proceeding,  (6)  allow  the 
Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 
ASLB.  and  (7)  require  the  filing  of  cross 
examination  plans. 
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NRC 


Timetable: 


Action 


Date 


ANPRM  03/00/84 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Durijig  the 
decision-making  process,  the  most 
significant  changes  would  (1   remove 
the  ASLB  as  an  independent  appeal 
board  but  place  it  organizatidnally 
directly  under  the  Commissi(  n  to 
review,  as  before,  ASLB  dec!  5ions,  and 
give  its  recommendations  to  he 
Commission,  (2)  allow  any  gineric  issue 
resolved  in  an  initial  licensi 
proceeding  to  be  codified,  al 
45-day  comment  period,  (3) 
intervenor  to  participate  in 
only  those  items  he  or  she  i 
and  (4)  reinstate  the  immedi 
effectiveness  of  an  ASLB  d 
an  operating  license,  constru 
permit,  or  work  authorizatioi 

Agency  Contact:  James  R.  T  Durtellotte, 

Nuclear  Regulatory  Commiss  ion. 
Regulatory  Reform  Task  Fon  e 
Washington,  DC  20555,  301  4P2-7678 

RIN:  3150-AB04 


g(  neric 

owing  a 
£^Iow  an 
scuEsing 
roduced, 
le 

sion  on 
;tion 


le(  1 


54.  t EXCEPTIONS  TO  NOTICE  AND 
COMMENT  RULEMAKING 
PROCEDURES 


Legal  Authority: 

2231;  42  use  2241 


CFR  Citation:  10CFR2 


would 
of 
ures 
2.805  to 
of  the 


nil  !S 
pr(  ced 


Act 


Abstract  This  proposed  rule 
amend  the  Commission's 
practice  by  revising  NRC 
contained  in  Sees.  2.804  and 
clarify  the  Commission's  use 
exceptions  to  notice  and  coiiment 
rulemaking  contained  in  the 
Administrative  Procedure 
553(b)).  Exception  to  notice 
comment  rulemaking  may  b« 
to  interpretive  rules,  general 
of  policy,  or  rules  of  agency 
organization,  procedure,  or 
U.S.C.  553(b)(A))  or  (2)  whei 
agency  for  good  cause  finds 
and  comment  are  impractica  bl 
unnecessary,  or  contrary  to 
interest  (5  U.S.C.  553(b)(B)). 
clarification  is  necessary  in 
U.S.  Court  of  Appeals  for  tht 
Columbia  decision  in  Union 
Concerned  Scientists  v.  Nuc  ear 
Regulatory  Commission,  NoJ  82-2000 
(DC.  Cir.  June  30,  1983). 


Current  and  Projected  Rulemakings 


FR  Cite 


42  use  2:01;   42  USC 
42  USC  584  1 


(5  U.S.C. 
nd 

applied  (1) 
statements 


practice  (5 
the 
that  notice 


he  public 
This 

ight  of  the 
District  of 
of 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Francis  X.  Cameron. 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555,  301  492-7688 

RiN:  3150-A841 

55.  tGENERAL  STATEMENT  OF 
POLICY  AND  PROCEDURES  FOR 
ENFORCEMENT  ACTIONS 

Legal  Authority:    42  use  2014;  42  use 

2111;  42  use  2114;  42  USe  2167;  42  USe 
2273;  42  USe  2282;  42  USe  2901 

CFR  Citation:  10  CFR  2 

Abstract  This  final  rule,  which  would 
amend  Appendix  C  to  10  CFR  Part  2, 
provides  minor  revisions  to  NRC's 
enforcement  policy  based  upon  its 
experience  to  date  in  implementing  the 
policy.  The  policy  statement  is  intended 
to  inform  licensees  and  the  public  of 
the  bases  for  taking  various 
enforcement  actions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact:  )ane  A.  Axeliad, 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-4909 

RIN:  3150-AB55 

56.  SEPARATION  OF  FUNCTIONS  AND 
EX  PARTE  COMMUNICATIONS  IN  ON- 
THE-RECORD  ADJUDICATIONS 

Legal  Authority:    5  USC  554;  5  USC  557 

CFR  Citation:  10  CFR  2 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  rules  of 
practice  regarding  the  separation  of 
functions  and  ex-parte  communications 
in  on-the-record  adjudications.  The 
proposed  rule  would  allow  the 
Commission  greater  flexibility  in 
communicating  with  its  staff  by 
relaxing  the  restrictions  on 
Commission-staff  communications  in 
initial  licensing  cases.  The  proposal 
would  permit  Commissioners  to  consult 
with  staff  members  who  were  not 
personally  involved  in  the  proceeding 
and  who  did  not  consult  privately  with 
interested  persons  outside  the  agency. 
The  proposed  rule  is  intended  to 


provide  the  Commission  with  belter 
access  to  the  expertise  of  its  staff.  It 
would  replace  the  two  options 
suggested  by  the  Regulatory  Reform 
Task  Force.  It  would  also  supersede  a 
prior  proposed  rule  entitled  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non-Adjudicatory 
Functions"  published  in  the  Federal 
Register  on  March  7.  1979  (44  FR  12428). 

Timetable: 

Action  Date  FR  Cite 


Previous  NPRM 
NPRM 


03/07/79 
06/00/84 


44  FR  12428 


Small  Entity:  No 

Agency  Contact  James  R.  Tourtellotte, 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force. 
Washington,  D.C.  20555,  301  492-7678 

RIN:  3150-AAOO 

57.  t  RETENTION  PERIODS  FOR 
RECORDS 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  4;  10  CFR  11;  10 

CFfl  21;  10  CFR  25;  10  CFR  30;  10  CFR  31; 
10  CFR  32;  10  CFR  34;  10  CFR  35;  10  CFR 
40;  10  CFR  50;  10  CFR  60;  10  CFR  61;  10 
CFR  70;  10  CFR  71; ... 

Abstract  The  proposed  rule  would 
amend  NRC  regulations  to  establish  a 
definite  retention  period  for  each  record 
that  an  NRC  applicant  or  licensee  for  a 
materials  or  facility  license  is  required 
to  maintain.  The  proposed  rule  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  each  specified 
retention  period.  This  proposed  rule  is 
expected  to  reduce  for  an  applicant  or  a 
licensee  the  burden  of  retaining  a 
record  for  an  unnecessarily  long  or 
indefinite  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact:  Brenda  )o.  Shelton, 

Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington.  DC 
20555,  301  492-A585 

RIN:  3150-AB43 
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NRC 


5«.  t  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  -  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1972, 
AS  AMENDED 
Legal  Authority:    42  use  2201.  42  USC 

5841;  20  USC  1681;  20  USC  1682;  20  USC 
1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  10CFR4 

Abstract:  The  proposed  rule  would 
implement  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  that  prohibit  discrimination 
on  the  basis  of  sex  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  the  Nuclear  Regulatory 
Commission.  The  proposed  rule  sets  out 
the  requirements  necessary  to  comply 
with  the  legislation  and  the  procedures 
to  be  followed  by  appropriate  officials 
within  the  NRC  in  enforcing  the 
requirements.  The  requirements  of  the 
proposed  rule  would  apply  to  each 
recipient  of  Federal  financial  assistance 
from  the  NRC. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Analysis  02/00/84 

Agency  Contact:  Edward  E.  Tucker. 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged,  Business 
Utilization/Civil  Rights.  301  492-7697 

RIN:  3150-AB53 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/84 


Small  Entity:  No 

Agency  Contact:  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged,  Business 
Utilization/Civil  Rights,  Washington. 
DC  20555,  301  492-7697 

RIN:  3150-AB54 


59.  tNONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  NUCLEAR 
REGULATORY  COMMISSION 
PROGRAMS 

Legal  Authority:    42  USC  202i;  42  USC 

2201;  42  USC  5841;  29  USC  794;  29  USC 

706 

CFR  Citation:  10  CFR  4 

Abstract:  The  proposed  rule  would 
provide  for  the  enforcement  of  sectibn 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
in  programs  or  activities  conducted  by 
the  Nuclear  Regulatory  Commission. 
The  proposed  rule  would  make  it 
unlawful  for  the  NRC  to  discriminate, 
on  the  basis  of  handicap,  in 
employment  or  the  conduct  of  its 
activities.  The  proposed  rule  would 
place  the  same  obligations  on  the  NRC 
that  are  placed  on  the  recipients  of 
Federal  financial  assistance. 


60.  tCONFORMING  AMENDMENTS  TO 
PRENOTIFICATION,  QUALITY 
ASSURANCE,  AND  PACKAGE 
MONITORING  REQUIREMENTS 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:   10  CFR  20;  10  CFR  71 
Abstract  The  proposed  amendments 
would  revise  the  requirement  for 
advance  notification  of  waste 
shipments  to  provide  a  more  uniform 
level  of  hazard  at  which  the  report  is 
required.  The  proposed  level  of  hazard 
is  expected  to  conform  to  the  level  at 
which  the  Department  of 
Transportation  imposes  motor  vehicle 
routing  requirements.  The  proposed 
amendments  would  also  clarify  which 
of  the  general  licenses  in  10  CFR  Part 
71  require  quality  assurance  programs. 
The  proposed  amendments  would  also 
adjust  the  limits  for  package  monitoring 
on  receipt  in  10  CFR  20.205  to  conform 
to  the  new  A1/A2  system  of  Part  71. 

Timetable:  


for  use  on  an  unrestricted  basis. 
Licensed  facilities  with  residual  levels 
of  radioactive  contamination  below 
these  limits  would  be  eligible  for 
unrestricted  release  and  termination  of 
the  license.  The  proposed  amendments 
are  necessary  to  provide  licensees  with 
quantitative  criteria  to  use  in  the 
decommissioning  and  cleanup  of 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NTIC 
licensed  activities.  The  proposed  rule  is 
intended  to  ensure  that  buildings, 
structures,  equipment,  materials,  and 
lands  used  in  NRC  licensed  activities 
will  be  decommissioned  and 
decontaminated  in  a  manner  that 
protects  public  health. 

Timetable: 

Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/30/84 

Small  Entity:  No 

Agency  Contact:  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7878 

RIN:  3150-AB51 


61.  t  RESIDUAL  RADIOACTIVE 
CONTAMINATION  LIMITS  FOR 
DECOMMISSIONING 

Legal  Authority:    42  use  2201 ;  42  use 

5841 

CFR  Citation:    10  CFR  20;  10  CFR  30;  10 

CFR  40;  10  CFR  70 

Abstract  The  proposed  rule  would 

establish  residual  radioactive 

contamination  limits  that  must  be  met 

before  buildings,  structures,  equipment, 

materials,  and  lands  may  be  released 


07/27/84 


Action 

NPRM 

Small  Entity:  No 

Agency  Contact:  Don  R.  Harmon, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  427-4577 

RIN:  3150-AB52 


62.  PERFORMANCE  TESTING  OF 
BIOASSAY  LABS 
Legal  Authority:  42  use  584 1 
CFR  Citation:  10  CFR  20 

Abstract  The  proposed  rule  would 
require  hcensees.  who  provide  bioassay 
services  for  individuals  to  assess 
internal  radiation  exposure,  to  use 
accredited  laboratories  after  an 
accreditation  program  is  established. 
The  proposed  rule  would  reduce 
unacceptable  errors  in  measurements 
that-have  been  revealed  by  programs 
designed  to  check  the  accuracy  of 
laboratories  that  analyze  materials  for 
radioactivity.  Thus,  the  accuracy  and 
rehability  of  determinations  of  internal 
radiation  exposure  or  intakes  of 
radioactive  material  would  be 
improved.  An  expert,  primarily 
industry-based,  committee  of  the  Health 
Physics  Society  has  written  a  draft 
standard.  The  draft  standard  has  been 
revised  to  take  into  account  early 
comments  that  the  NRC  solicited  and 
received  from  industry.  The  NRC.  in 
cooperation  with  the  DOE.  has 
established  a  performance  testing  study 
to  test  the  standard,  to  provide  the 
information  necessary  to  complete  the 
standard,  and  to  design  and  set  up  an 
accreditation  program.  Results  of  Phase 
1  of  the  study,  involving  tests  of 
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NRC 


laboratory  accuracy  for  measuring 
radioactivity  in  human  excife 
samples,  has  shown  that  w 
found  for  more  uniform  qua 


Timetable: 


Action 


Date 


NPRM 


10/00/84 


Small  Entity:  No 


AISTRACT 


ap  >r 


mai  s 


Additional  Information 
CONT:  control  of  analytica 
that  some  criteria  of  the 
be  more  restrictive  than 
these  kinds  of  analyses.  Th 
persons  in  the  affected 
appear  to  favor  a  rule  requ 
accreditation  (with  testing) 
laboratories  providing  radi 
services  to  NRC  licensees, 
comments  on  the  proposed 
as  further  information  to  be 
from  the  NRC-DOE  study 
to  determine  the  most  cos 
reasonable  manner  for 
measurements  needed  to 
internal  radiation  exposure  i 

Agency  Contact  Allen  Brc  dsky. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research 
Washington.  DC  20555.  30l|443-767d 

RIN:  3150-AA67 


methods,  or 
st^dard  may 
opriate  for 
majority  of 
itry  still 
ring 
of 

(  bioassay 
4owever, 
rule,  as  well 
obtained 
be  used 
t-feffective  and 
impi  oving  the 
d«  termine 


will 


63.  PROPOSED  REVISION^  TO  THE 
CRITERIA  AND  PROCEDUhES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE 


Legal  Authority:    42  USC 

2282;  42  USC  5841;  42  USC 
CFR  Citation:  10CFR21;  1( 


Abstract:  This  proposed  ru 
amend  Part  21  and  Part  50. 
which  require  the  reporting 
defects  by  licensees,  (1)  to 
duplicate  reporting  and  ev^ 
to  establish  consistency  wi[h 
reporting  requirements.  (3) 
reportinx  criteria  and  proc^d 
implementing  10  CFR  Part 
establish  time  hmits  within 
defect  must  be  reported  anp 

Timetable: 


Action 


Date 


NPRM  06/00/34 

Small  Entity:  No 


Current  and  Projected  Rulemakings 


tion 

ys  must  be 

ity  (cont) 


FR  Cite 


!201;  42  USC 
5(46 


CFDSO 

i  would 
,  i5(e),  both  of 
of  safety 
eliminate 
luation.  (2) 

other  NRC 
lo  clarify 
ures  for 
1.  and  (4)  to 
which  a 
evaluated. 


FR  Ctte 


A.  Smith. 


Agency  Contact  Donovao 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  30lj' 

RIN:  3150-AA68 


443-7615 


64.  REGULATORY  CONTROL  OF 
SEALED  SOURCES  AND  DEVICES 
CONTAINING  SEALED  SOURCES 

Legal  Authority:    42  use  21  ii;  42  USC 

2201;  42  USC  2071;  42  USC  2092 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  40;  10  CFR  70 

Abstract  The  proposed  rule  would 
require  manufacturers  or  distributors  of 
sealed  sources  or  devices  containing 
sealed  sources  to  obtain  a  license  from 
the  NRC  prior  to  the  initial  transfer  of 
the  sealed  sources  or  devices  to  specific 
licensees.  The  rule  would  also  require 
manufacturers  or  distributors  of  sealed 
sources  or  devices  to  provide  the  NRC 
with  information  on  such  products 
relating  to  design,  manufacture,  testing, 
operation,  safety  and  hazards  as  a 
condition  for  obtaining  a  license. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Yes 

Agency  Contact  Donald  Nellis. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7891 

RIN:  3150-AB34 

65.  REVISION  OF  CONSUMER 
PRODUCT  APPROVAL  CRITERIA  AND 
REGULATIONS 

Legal  Authority:    42  USC  2093;  42  USC 

2111;  42  use  2201 

CFR  Citation:   10  CFR  30;  10  CFR  40 

Abstract  The  Nuclear  Regulatory 
Commission  is  currently  reevaluating 
the  policy,  criteria,  and  regulations  that 
govern  the  use  of  radioactive  material 
in  consumer  products.  This  action  may 
result  in  a  proposed  rule  that  would:  (1) 
Review  and  perhaps  codify  the  NRC 
policy  on  consumer  product  approval 
criteria;  (2)  Review  and  revise 
regulations  in  Part  30  providing 
exemptions  for  consumer  products;  (3) 
Review,  revise,  and  reorganize 
regulations  in  Part  40  providing 
exemptions  for  consumer  products. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7902 

RIN:  3150-AB37 

66.  •FINANCIAL  RESPONSIBILITY 
FOR  MATERIALS  LICENSEES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  61;  10  CFR  70;  10  CFR  72 

Abstract  The  NRC  is  considering 
amending  its  regulations  to  require 
certain  materials  licensees  to 
demonstrate  that  they  possess  adequate 
financial  assurances  to  pay  for  cleanup 
of  accidental  releases  of  radioactive 
materials.  The  financial  protection 
program  is  for  cleanup  and  is  separate 
from  the  public  liability  program  under 
Section  170  of  the  Atomic  Energy  Act. 
The  Advance  Notice  of  Proposed 
Rulemaking  (/VNPRM)  is  being  issued  to 
invite  advice  and  recommendations  on 
several  questions  concerning  scope  of 
coverage,  and  the  availability  and  cost 
to  licensees  of  obtaining  various 
financial  assurance  mechanisms. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  Mary  Jo  Seeman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington.  DC  20555.  301 
427-4647 

RIN:  3150-AB58 

67.  •REGIONAL  LICENSING 
PROGRAM;  FURTHER 
IMPLEMENTATION 


42  USC  2201;  42  USC 


Legal  Authority: 

5341 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70 

Abstract  The  final  rule  provides 
information  concerning  the  further 
implementation  of  NRC's  decentralized 
licensing  program  as  the  program 
applies  to  byproduct,  source,  and 
special  nuclear  material  licensees.  The 
final  rule  broadens  the  scope  of  the 
program  in  all  regions  to  include  the 
following  additional  types  of  material 
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NRC 


Current  and  Projected  Rulemakings 


licensees:  teletherapy,  well-logging, 
industrial  radiography,  irradiators, 
nuclear  pharmacies,  medical  product 
distribution,  measuring  systems,  nuclear 
laundries,  waste  disposal  service, 
general  license  distributions,  and  other 
smaller  categories  of  nuclear  materials 
licenses.  The  final  rule  is  necessary  to 
inform  current  and  prospective  NRC 
licensees  of  current  NRC  practices  and 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact:  Vandy  L.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4002 

RIN:  3150-AB59 

68.  PERIODIC  AND  SYSTEMATIC 
REEVALUATION  OF  PARTS  30  AND  32 

Legal  Authority:    42  use  21 11;  42  USC 

2201;  42  USC  2232;  42  USC  2233;  42  USC 
2234;  42  USC  5846 

CFR  Citation:    10  CFR  30;  10  CFR  32 

Abstract:  The  proposed  rule  would  be 
an  editorial  revision  of  the  regulations 
governing  the  domestic  licensing  of 
byproduct  material  and  the  exemptions 
from  domestic  licensing  requirements. 
The  proposed  rule  would  reflect  the 
application  of  good  regulatory  drafting 
practices.  The  proposed  rule  would 
simplify  and  clarify  the  format  of  the 
present  regulations  so  that  persons 
subject  to  byproduct  material 
regulations  can  conveniently  use  and 
understand  them. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  James  J.  Henry, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7614 

RIN: 


3150-AA70 


69.  RADIATION  SURVEYS  AND  IN- 
HOUSE  INSPECTION  SYSTEMS  IN 
RADIOGRAPHY 

Legal  Authority:  42  USC  21 11;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10  CFR  34 

Abstract:  The  proposed  rule  would 
require  that  the  in-house  inspection 
description  in  a  radiography  license 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
applicable  regulations,  license 
conditions,  and  performance  of 
established  procedures  at  intervals  not 
exceeding  three  months.  This  action  is- 
intended  to  further  ensure  that 
radiographic  operations  are  conducted 
safely.  The  proposed  rule  would  also 
require  a  licensee  to  perform  and 
record  a  radiation  survey  of  a 
radiographic  exposure  device  made 
when  storing  the  device  after  use 
instead  of  recording  the  results  of  the 
radiation  survey  made  after  the  last 
exposure.  This  action,  which  is  taken  in 
response  to  PRM-34-3,  is  intended  to 
provide  an  acceptable  procedure  for 
assuring  that  the  sealed  source  has 
been  properly  stored  within  the  device. 
No  other  alternatives  were  available 
that  would  clarify  the  intent  of  the  in- 
house  inspection  or  provide  assurance 
that  a  source  was  safely  stored  in  the 
shielded  position. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  for  11/23/82    47  FR  52722 

Rulemaking 

(PRM-34-3) 
NPRM  05/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Alan  K.  Roecklein, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7970 

RIN:  3150-AB12 

70.  MEDICAL  LICENSES  FOR  HUMAN 
USE  OF  BYPRODUCT  MATERIAL 

Legal  Authority:    42  USC  21 11;  42  USC 
2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  35 

Abstract:  The  proposed  rule  would 
revise  the  requirements  and  procedures 
that  apply  to  the  use  of  byproduct 
material  for  patient  care.  Because  the 


current  regulation  is  incomplete  and 
hard  to  read,  the  NRC  did  not  consider 
any  alternative  other  than  a  complete 
revision.  The  proposed  rule  will  retain 
the  current  level  of  radiation  protection 
for  workers  and  the  public.  Based  on  a 
cost  analysis  of  the  regulation  as  it 
would  apply  to  representative 
hypothetical  licensees,  the  NRC  does 
not  expect  any  significant  savings  or 
additional  expenses  for  affected 
persons.  The  draft  regulatory  analysis 
that  sets  out  this  cost  analysis  wilJ  be 
made  available  to  the  public  when  the 
proposed  rule  is  published. 

Vimetable: 


Action 


Date 


FR  Cite 


NPRM  08/31/84 

Small  Entity:  Yes 

Analysis:    Preliminary  RIA  03/00/83 

Agency  Contact  Norman  L.  McElroy. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555.  301 
427-4052 

RIN:  3150-AA73 

71.  RADIATION  SAFETY 
REQUIREMENTS  FOR  WELL-LOGGING 
AND  OTHER  OPERATIONS 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  39 

Abstract:  The  rulemaking  would  impose 
radiation  safety  requirements  on 
licensees  who  perform  operations  such 
as  well-logging,  mineral-logging, 
radioactive  markers  and  subsurface  use 
of  radioactive  materials  in  tracer 
studies.  Current  NRC  regulations  do  not 
address  these  operations  except  in  a 
general  way.  This  task  would  adopt  the 
requirements  in  the  Suggested  State 
Regulations  for  Control  of  Radiation 
Part  W  as  new  NRC  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact:  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7902 

RIN:  3150-AB35 
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72.  SOURCE  MATERIAL  TF  ANSFER 

REPORTS  AND  TRITIUM  INVENTORY 

REPORTS 

Legal  Authority:  42  USC  58' 

10  CFR  30 


CFR  Citation: 

CFR  150 

Abstract  The  NRC  is  amen 
requirements  to  lower  the  report 
quantity  of  source  material 
from  1.000  kilograms  or  mor  > 
more*.  It  is  necessary  to  low 
reportable  quantity  to  fulfill 
obligations  of  the  US/IAEA 
the  US/Canadian  and  US//^ustral 
Bilateral  Agreements,  and 
imports  and  exports  as 
an  IAEA  Consultants  Group 
This  change  will  remove 
inconsistency  between  the 
and  the  reporting  instructioi  is 
is  also  deleting  the  requiren  ent 
licensees  submit  reports  cor 
tritium  inventories.  The  NR^ 
determined  that  the  holding 
in  the  U.S.  are  not  sufficien 
continued  reporting  of  tritiuin 
inventories.  The  NRC  does 
that  alternatives  to  these  a 
are  satisfactory.  The  NRC 
that  the  total  additional  cos  t 
bcensees  will  be  $384,000. 
no  added  costs  to  N'RC. 

Timetable; 


I  CFR  40;  10 


ling  its 

able 
ransfers 

to  1  kg  or 
T  the 
the 

Agreement, 
ian 
ri  iporting  of 
recofnmended  in 
meeting, 
existing 
gulations 
The  NRC 
that 
cerning 
has 
>  of  tritium 
to  justify 


an  I 

IE 


Action 


Date 


NPRM  11/29/83    48  FR  53714 

NPRM  Comment  11/29/83 

Period  Begin 

NPRM  Comment  01/30/84 

Peiiod  End 

Final  Action  07/31/84 

Small  Entity:  No 

Agency  Contact  |une  P.  R  )bertson, 

Nuclear  Regulatory  Commii  sion.  Office 
of  Nuclear  Material  Safety  ind. 
Safeguards.  Washington.  DC  20555,  301 
427-4004 

RIN:  3150-AB24 


73.  tQLASS  ENAMEL  AND  GLASS 
ENAMEL  FRIT  CONTAINir^  SMALL 
AMOUNTS  OF  URANIUM 

Legal  Authority:    42  USC  ^20i,  42  USC 
5841 

CFR  Citation:  10  CFR  40 

Abstract  The  Nuclear  Regilatory 
Commission  is  proposing  a  i 
amendment  that  would  ren  ove 
provisions  of  its  regulationi  that 
exempt  the  possession  and  use  of  glass 
enamel  and  glass  enamel  f^t  containing 


lot  believe 
ndmenfs 
estimates 

to  all 
llhere  will  be 


FR  Cite 


Current  and  Projected  Rulemakings 


uranium  from  the  licensing 
requirements  applicable  to  source 
material.  These  materials  are  used  as  a 
glaze  to  produce  brightly  colored 
surfaces  on  consumer  products  such  as 
cloisonne  jewelry.  The  proposed 
amendment  is  necessary  to  prevent  the 
unnecessary  exposure  to  radiation  that 
might  be  received  by  artists  who  use 
the  materials  or  by  consumers  who  use 
products  containing  the  materials.  The 
proposed  rule  would  accomplish  this  by 
prohibiting  the  future  domestic 
manufacture  or  importation  of  glass 
enamel  and  glass  enamel  frit  containing 
small  amounts  of  uranium  unless 
specifically  approved  by  the  NRC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  On  July  25.  1983  (48  FR  33697). 
the  Nuclear  Regulatory  Commission 
suspended  a  portion  of  its  regulations 
that  prDvide  an  exemption  from  the 
licensnig  requirements  applicable  to  the 
possession  and  use  of  source  material. 
The  suspended  exemption  covers  glass 
enamel  and  glass  enamel  frit  containing 
small  amounts  of  source  material.  The 
suspension  remains  in  effect  until  June 
30.  1985  or  until  the  completion  of  this 
rulemaking  proceeding,  whichever 
comes  first. 

Agency  Contact  Anthony  N.  Tse. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7902 

RIN:  3150-A849 

74.  tURANIUM  MILL  TAILINGS 
REGULATIONS-  CONFORMING  NRC 
REQUIREMENTS  TO  EPA  STANDARDS 

Legal  Authority:    42  use  2014;  42  USC 

2092;  42  USC  2093;  42  USC  20S4;  42  USC 
2095;  42  USC  2111;  42  USC  2119;  42  USC 
2114;  42  USC  2201,  42  L-SC  223i;,  42  USC 
2233;  42  USC  2236;  42  USC  2202;  42  USC 
2021;  42  U.SC  5841;  ... 

CFR  Citation:  10  CFR  40 

Abstract  The  proposed  rule  would 
revise  the  Nuclear  Regulatory 
Commission's  regulations  governing  the 
disposal  of  uranium  mill  tailings  to 
conform  them  to  regulations  recently 
published  by  the  Environmental 
Protection  Agency  that  set  standards 
for  protecting  the  environment  from 
these  wastes.  The  proposed  rule  would 
remove  inconsistencies  between  NRC 


and  EPA  requirements  and  incorporate 
in  NRC  regulations  the  stabihty,  radon 
release,  and  other  provisions  of  the 
EPA  standard  not  related  to  ground 
water.  This  action  is  necessary  to 
comply  with  provisions  of  the  Uranium 
Mill  Taibngs  Radiation  Control  Act  and 
the  NRC  Authorization  Act  for  FY  1983; 
therefore  no  alternatives  to  this  action 
need  to  considered.  EPA  has  estimated 
that  compliance  with  their  recently 
published  regulations  would  cost  the 
uranium  milling  industry  from  about 
$310  million  to  $540  million  to  dispose 
of  all  existing  tailings  and  tailings  to  be 
generated  by  the  year  2000.  This 
includes  the  costs  of  the  groundwater 
protection  provisions  which  are  to  be 
implemented  through  future  NRC 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY  CONT: 

42  USC  5842; 

42  USC  5846; 

42  USC  2022. 

Agency  Contact  Dan  E.  Martin. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington,  DC  20555,  301 
427-4032 

RIN:  3150-AB50 

75.  EXTENSION  OF  CRIMINAL 
PENALTIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980.  would  extend  the  application  of 
the  criminal  penalties  provision  of  the 
Aiomic  Energy  Act  (AEAJ  of  1954,  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  fifJh-.v,^ 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant.  Section  223(b)  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  off-site  releases  of 
radioactive  material  which  would 
trigger  consideration  of  possible 
criminal  penalties.  As  directed  in 
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Section  223(b)(3).  the  proposed  rule 
establishes,  in  its  definition  of  a  "basic 
component,"  the  limits  for  potential 
unplanned  releases  of  radioactive 
material  that  could  trigger  application 
of  criminal  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/31/84 

Small  Entity:  No 

Agency  Contact:  Colleen  Ostrowski, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4343 

RIN:  3150-AA80 

76.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (WINTER 
1982) 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  use  2201;  42  use  5841 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1982  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders  and  Section 
XI  for  operating  plants.  The  proposed 
rule  would  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  permit  the 
use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Nancy  Miegel, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7892 


RiN:  3150-AA83 


77.  FIRE  PROTECTION  FOR  FUTURE 
PLANTS 

Legal  Auttiority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
provide  more  comprehensive  fire 
protection  requirements  for  future 
nuclear  power  plants  by  consolidating 
the  NRC  fire  protection  guidelines  and 
requirements  for  nuclear  power  plants 
into  one  enforceable  document.  The 
present  requirements  for  fire  protection 
at  nuclear  power  plants  are  limited  in 
that  these  requirements  apply  only  to 
plants  licensed  prior  to  January  1, 1979. 
At  the  time  when  these  effective 
regulations  were  approved,  the 
Commission  directed  the  staff  to 
proceed  with  development  of  a 
comprehensive  rule  for  plants  licensed 
in  the  future.  The  Commission  has 
approved  a  staff  recommendation  that 
preparation  of  the  proposed 
comprehensive  fire  protection  rule  for 
new  nuclear  power  plants  be  postponed 
until  June  1984.  This  postponement  will 
allow  the  staff  to  concentrate  on 
processing  the  many  Appendix  R 
exemption  requests.  The  results  of 
relevant  research  and  the  exemption 
request  resolution  decisions  will  then 
be  available  to  assure  proper  technical 
bases  for  the  rule.  The  staff  issued  a 
report  in  July  1983  to  the  Commission 
which  contained  results  of  research 
completed  to  date  and  the  status  of 
exemption  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Staff  issued 
Report  to 
Commission 

(SEeY-83-269) 
(SEeY-84-024) 

NPRM 


07/05/83 


01/23/34 


00/00/00 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  request  reviews.  Also,  a  second 
report  making  specific 
recommendations  regarding  future 
rulemaking  was  sent  to  the  Commission 
in  January  1984. 

Agency  Contact  David  P.  Notley, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7946 

RIN:  3150-AA85 


78.  RADON  EMISSIONS  ESTIIMATE 
FOR  TABLE  S-3 

Legal  Authority:    42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:   10  CFR  50;  10  CFR  51 

Abstract  In  a  Federal  Register  notice 
published  on  April  14, 1979  (43  FR 
15613)  the  Commission  deleted  the 
radon-222  value  from  Table  S-3  because 
it  was  recognized  to  be  underestimated. 
Pending  rulemaking  action  to  provide  a 
new  estimate  for  radon-222  in  Table  S- 
3,  the  environmental  effects  of  radon- 
222  are  subject  to  litigation  in 
individual  nuclear  power  plant  licensing 
proceedings.  The  purpose  of  the 
proposed  rule  would  be  to  deal  with 
tliis  question  generically  for  all  nuclear 
power  plants,  thus  saving  the  time  and 
cost  of  repetitive  consideration  of  the 
effects  of  radon-222  in  individual 
nuclear  power  plant  licensing 
proceedings.  New  estimates  of  radon 
emissions  from  the  entire  fuel  cycle 
were  introduced  into  the  public  record 
at  the  February  1980  hearing  on  radon 
before  the  Atomic  Safety  and  Licensing 
Appeal  Board  in  Harrisburg,  PA.  The 
Appeal  Board  decision  of  May  13,  1981 
(ALAB-640)  upheld  the  staffs  new 
estimates  of  radon  releases  and  the 
final  decision  (AIj\B-701)  affirmed 
previous  decisions  that  fuel-cycle- 
related  radon  emissions  would  not  have 
significant  health  effects. 

Timetable: 


Action 


Date 


FR  Cite 


DC.  Court  04/27/82 

Invalidates 

Table  S-3 
NRC  Appeal  to      09/27/82 

Supreme  Court 

Filed 
Supreme  Court       06/06/83 

Reverses 

Decision 
ERA'S  New  10/01/83 

Standards 

promulgated 
Revise  NRCs         06/30/84 

Milling 

Regulations 
New  Emissions       12/31/84 

Estimate  for 

Table  S3 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  In  response  to  a  petition  for 
Commission  review  of  the  Appeal 
Board  decision  given  in  ALAB-701,  the 
Commission  decided  to  hold  in 
abeyance  its  decision  on  ALAB-701 
until  completion  of  the  current  review 


16716 


Federal 


tegister/  VoL  4ft  No.  17  /  Thursday,  April  19,  1984  /  Unified  Agenda 


NRC 


msy 


of  uranium  mill  tailing  regulations 
of  any  rulemaking  which 
needed  to  conform  its  regu 
EPA's  new  radon  emission 
which  were  promulgated 
1983.  Pending  the  outcome 
matters,  the  rulemaking  to 
estimate  for  radon-222  to  T 
being  held  in  abeyance. 

Agency  Contact  William 

Nuclear  Regulatory  Commiks 


and 
be 
tions  to 
standards 
O:tober  1, 
)f  these 
idd  a  new 
able  S-3  is 


of  Nuclear  Material  Safety, 


Safeguards,  Washington, 

427-4211 

RIN:  3150-AA87 


d: 


79.  GENERAL  DESIGN  CR 
HUMAN  FACTORS 

Legal  Authority:    42  USC 

6846 

CFR  Citation:  10CFR50 


TERION  ON 

2201;  42  USC 


ru  e 


Abstract  The  proposed 
establish  a  new  general 
on  human  factors 
specific  factors  to  be  add 
operability,  surveillance, 
maintainability,  and  huma 
criteria.  The  revised  huma 


would 
;n  criterion 
considerations.  The 
sed  include 


de  »gr 


r(  s 


criterion  is  necessary 
reviews  and  operating  ex 
indicate  that  the  human  ' 
discipline  is  rarely  applied 
needed  at  the  design  and 
stage.  Alternatives  to  the 
criterion  are  described  in 
Regulatory  Analysis  and  i 
continuation  of  the  current 
requirements;  (2)  modifica 
specific  existing  criteria  in 
50,  Appendix  A;  and  (3) 
until  the  development  of 
standard  and  preparing  a 
guide  to  document  the  NRi  I 

Timetable: 


Action 


Date 


NPRM  05/30/84 

Small  Entity:  Not  Applicable 

Agency  Contact  James  P.  Jenkins, 

Nuclear  Regulatory  Comm  ssion.  Office 
of  Nuclear  Regulatory  Res  ;arch, 
Washington,  DC  20555,  30i  443-7657 

RIN:  3150-AB13 


80.  STATION  BLACKOUT 
Legal  Authority:    4?  USC 

2134;  42  USC  2201;  42  USC 

CFR  Citation:  io  CFR  50 


Abstract  The  proposed 
require  light  water  nuclea 


Thompson, 

ion.  Office 
and 
20555,  301 


engineering 
factors 
becabse  post-TMl 
p  >rience 


factors 
when 
donstruction 
f  roposed 
tie 

I  dude:  (1) 
ad  hoc 
ion  to 

10  CFR  Part 
delaying  action 
a  1  industry 
egulatory 
position. 


FR  Cite 


Current  and  Projected  Rulemakings 


to  be  designed  to  withstand  a  total  loss 
of  alternating  current  (AC)  electrical 
power  to  the  essential  and  nonessential 
switchgear  buses  (ca>ted  Station 
Blackout)  for  a  specified  duration.  The 
proposed  requirements  were  developed 
in  response  to  information  generated  by 
the  Commission's  study  of  Unresolved 
Safety  Issue  A-44,  Station  Blackout.  The 
proposed  rule  is  intended  to  provide 
further  assurance  that  a  loss  of  both 
off-site  and  emergency  on-site  electric 
AC  power  systems  will  not  adversely 
affect  the  public  health  and  safely.  The 
major  potential  benefit  of  the  proposed 
rule  is  a  reduction  rn  public  risk  due  to 
a  station  blackout.  The  major  potential 
costs  are  from  power  plant 
modifications  which  may  be  needed  to 
comply  with  the  rule.  The  proposed  rule 
is  the  selected  alternative  based  on  a 
value-impact  analysis  which  shows  it 
will  be  beneficial. 

Timetable: 


2133;  42  USC 
1 


184 


nle 


would 
power  plants 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


06/00/84 
04/00/85 


Small  Entity:  Not  Applicable 

Agency  Contact:  Alan  Rubin,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-8303 

RIN:  3150-AB38 

81.  •HIGH-ENRICHED  URANIUM  (HEU) 
REQUiREMENTS  FOR  DOMESTIC 
NON-POWER  REACTORS 

Legal  Authority:    42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10CFR50 

Abstract:  The  proposed  rule  would 
require  that  non-power  reactors  use 
only  low-enriched  uranium  fuel  (LEU), 
with  certain  exceptions.  The  proposed 
rule  is  intended  to  reduce  the  traffic  in 
high-enriched  uranium  fsel  (HEU)  and 
thereby  reduce  the  potential  for  theft  or 
diversion.  The  majority  of  licensees 
affected  by  the  proposed  rule  would  be 
universities  operating  research  and 
training  reactors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/84 

Small  Entity:  Not  Applicable 


Agency  Contact  Donovan  Smith. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7815 

RIN:  3150-AB60 

82.  •COMMUNICATIONS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  that  establish  the 
procedures  for  submitting 
correspondence,  reports,  applications  or 
other  written  communications 
pertaining  to  the  domestic  licensing  of 
production  and  utilization  facilities.  The 
proposed  amendments  indicate  the 
correct  mailing  address  for  delivery  of 
the  communications  and  specify  the 
number  of  copies  required  by  the  NRC 
to  facilitate  action.  The  proposed 
amendments  are  expected  to  resolve 
confusion  regarding  submittal 
procedures  and  improve  the 
commu.nication  process  with  applicants 
and  licensees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/84 


Small  Entity:  No 

Additional  Information:  The  regulatory 
analysis  for  the  proposed  rule  is 
currently  being  developed.  A 
preliminary  analysis  indicates  that  the 
proposed  rule  will  result  in  a  decrease 
in  photocopying  and  postage  costs  for 
applicants  ajid  licensees  by  reducing 
the  number  of  copies  required  for  NRC 
use. 

Agency  Contact:  Micbaei  D.  Coiiins, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  381  492-4955 

RIN:  3150-AB61 

83.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:    '«2  use  2133;  42  USC 

2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  preoperational 
and  periodic  pressure  testing  for 
leakage  of  primary  and  secondary 
containment  boundaries  of  water- 
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cooled  power  reactors.  The  current 
regulation  specifies  the  criteria  that 
leakage  testing  must  meet  and  how  the 
testing  must  be  performed.  The 
proposed  rule  would  implicitly 
recognize  national  standard 
(ANSI/ANS  56.8)  that  specifies 
procedures  for  conducting  the  test  and 
thus  permit  the  NRC  staff  to  focus  its 
attention  on  the  performance  standard 
and  design  criteria  aspects  of  the 
regulation.  The  proposed  rule  would 
eliminate  ambiguities,  increase  the 
flexibility  of  the  regulation,  and 
emphasize  the  testing  criteria  aspects  of 
the  regulation  while  reducing  the 
mechanistic  aspects  of  the  testing 
procedure.  It  would  also  reduce  the 
paperwork  burden  on  NRC  and  the 
compliance  burden  on  licensees  by 
reducing  the  number  of  exemption 
requests  licensees  are  required  to 
submit. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


07/00/84 


Small  Entity:  No 

Agency  Contact  Gunter  Amdt, 

Nuclear  Regulatorj-  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7860 

RIN:  3150-AA86 

84.  EXTENSION  OF  CONSTRUCTION 
COMPLETION  DATE 

Legal  Authority:  42  USC  2235 

CFR  Citation:  io  CFR  50 

Abstract:  The  proposed  rule  would 
clarify  the  provision  of  Section  50.55(b) 
whicJi  describes  both  the  procedure  for 
renewal  of  a  construction  permit  for  a 
nuclear  power  plant  following  its 
expiration  (a  showing  of  "good  cause") 
and  the  circumstances  under  which  the 
Commission  will  consider  granting  a 
request  for  an  extension  of  a 
construction  completion  date.  The 
proposed  rule  would  also  address  two 
essentially  identical  petitions  for 
rulemaking  filed  with  the  Commission 
by  the  State  of  Illinois  (PRM-50-25)  and 
the  Porter  County  Chapter  of  the  Izaak 
Walton  League  of  America,  et  al.  The 
petitioners  requested  that  Section 
50.55(b)  be  amended  or  rescinded,  and 
that  the  Commission  promulgate  a 
regulation  which  would  not  limit  a 
"good  cause"  showing  to  the  reasons 
why  construction  was  not  completed 
before  the  latest  completion  date 
specified  in  the  construction  permit. 


NPRM  06/00/84 

Small  Entity:  No 

Agency  Contact  Linda  S.  Gilbert, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-7678 

RW:  3150-AB06 

85.  PERSONNEL  ACCESS 
AUTHORIZATION  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANTS 
(PART  OF  INSIDER  PACKAGE) 

Legal  Authority:    42  USC  2201:  42  USC 

5841 

CFR  Citation:    10  CFR  50;  10  CFR  73 

Abstract  The  proposed  rule  would 
require  nuclear  power  plant  licensees 
and  applicants  to  establish  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  On  March  17,  1977,  the 
NRC  published  in  the  Federal  Register 
(42  FR  14880)  a  proposed  rule  that 
would  establish  an  unescorted  access 
authorization  program  for  individuals 
who  have  access  to  or  control  over 
special  nuclear  material  (SNM)  at  both 
nuclear  reactors  and  fuel  cycle 
facilities.  Written  comments  were 
invited  and  received.  On  December  28, 
1977.  the  NRC  published  a  notice  of 
public  hearing  (42  FR  64703)  on  the 
proposed  rulemaking.  Subsequently,  the 
NRC  established  a  Hearing  Board  to 
gather  additional  testimony.  As  a  result 
of  information  gathered  at  the  public 
hearing  and  its  own  examination  of  the 
proposed  access  authorization  program, 
the  Hearing  Board  recommended 
publication  of  a  final  rule,  based  on  the 
1977  proposed  rulemaking,  for  fuel  cycle 
facilities  and  transportation  licensees 
only.  (The  final  rule  was  published  on 
November  21,  1980;  45  FR  76968.)  The 
Hearing  Board  further  recommended 
that  a  new  access  authorization 
program  be  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  established  for  and 
administered  by  nuclear  power  plant 
licensees.  The  proposed  rule  will 
provide  for  this  program  and  will 
include  persormel  screening  to 


determine  the  suitability  of  an 
employee  to  be  permitted  unescorted 
access  to  either  protected  or  vital  areas 
of  nuclear  power  plants.  The  staff 
briefed  the  Conunission  on  the 
proposed  rulemaking  on  October  4, 
1983.  As  a  result,  the  staff  was  directed 
by  the  Commission  to  investigate 
alternatives  to  the  various  access 
authorization  program  elements.  It  is 
expected  that  the  staff  will  provide  the 
revised  rule  package  to  the  Commission 
by  March  15,  1983.  The  screening 
program  would  cost  each  individual 
applicant  and  licensee  approximately 
$155,000  initially  and  $300,000  per  year 
thereafter. 

Agency  Contact  Kristina  Z. 
famgochian.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulator>'  Research,  Washington,  DC 
20555,  301  443-7976 

RIN:  3150-AA90 

86.  TRAINING  AND  QUALIFICATIONS 
OF  NUCLEAR  POWER  PLANT 
PERSONNEL  AND  OPERATORS' 
LICENSES 

Legal  Authority:    42  USC  2137;  42  USC 
2201:  42  USC  5841:  42  USC  10226 

CFR  Citation:   10  CFR  50;  10  CFR  55 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  (1)  require  each  holder  of 
and  each  applicant  for  a  Ucense  to 
operate  a  commercial  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
qualifications  requirements  for  civilian 
nuclear  power  plant  operators, 
supervisors,  technicians,  and,  when 
appropriate,  operating  personnel;  (2) 
clarify  the  regulafions  for  the  issuance 
of  licerjses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators;  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
applications.  The  proposed  rule  is 
necessary  to  meet  NRC  responsibihties 
under  Section  306  of  the  Nuclear  Waste 
Policy  Act  of  1982.  A  value  impact 
analysis  was  performed  which  shows  a 
public  risk  reduction  of  $268,000  person- 
rem  at  a  cost  of  $240.4  million  dollars 
resulting  in  a  value/impact  ratio  of 
1,100  person-rem/$million.  The  major 
alternative  considered  was  guidance 
rather  than  (cont) 
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NRC 


Timetable: 


Action 


Date 


NPRM 

Final  Action 


03/00/84 
11/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  regulation.  The  tota 
impact  would  have  been  lof^er 
alternative  were  chosen. 


Per^ensky, 

Commii  sion,  Office 


Agency  Contact  Julius 

Nuclear  Regulatory 

of  Nuclear  Reactor  Regulatijon, 

Washington,  DC  20555,  301  ^92-4892 

RIN:  3150-AA88 


87.  UPDATE  OF  TABLE  S-^ ,  PART  51 
Legal  Authority:    42  USC  ^20i;  42  USC 

4332 

CFR  citation:  10CFR51 

Abstract  Table  S-4  helps  pbovide  a 
means  for  meeting  the  NEP  V 
requirements  for  an  enviror  mental 
assessment  at  the  construclion  permit 
stage  of  a  new  reactor.  The  technical 
basis  for  this  table,  WASH  1238.  was 
published  in  1972.  A  reviset   and 
updated  version  of  WASH-  L238 
(NUREG/CR-2325)  that  incl  jdes  current 
transportation  data  and  im]  lacts  was 
published  in  December  198;  .  In 
addition,  staff  calculations  ire 
available  on  the  impacts  of  the  higher 
bumups  and  increased  enri  :hments 
currently  in  use  in  many  rei  ictors.  The 
proposed  rule  would  amenc  Table  S-4 
to  include  the  impacts  from  these  two 
studies  and  ensure  that  the  table 
reflects  the  current  environ  nental 
impacts.  Prior  to  developin]  this  rule, 
an  Environmental  Impact  h  ssessment 
will  be  developed  to  satisfj  the 
requirements  of  the  Nation 
Environmental  Policy  Act  cf  1969. 

Timetable: 


Action 


Date 


NPRM  07/00/84 

Small  Entity:  No 

Agency  Contact  Donald  Nellis 

Nuclear  Regulatory  Commi  ision.  Office 
of  Nuclear  Regulatory  Rese  arch 
Washington,  DC  20555,  301  443-7891 

RIN:  3150-AB36 


FR  Cite 


safety 
if  this 


FR  Ctte 
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88.  REQUIREMENTS  FOR  SENIOR 
MANAGERS  AT  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  5843;  42  USC  10152;  42  USC 
10155;  42  USC  10226 

CFR  Citation:  10CFR50 

Abstract  NRC  is  proposing  to  amend 
its  regulations  to  require  that  licensees 
of  nuclear  power  plants  have  on  each 
shift  a  senior  manager  responsible  for 
integrated  management  of  shift 
operations  who  holds  a  bachelor's 
degree  in  engineering  or  a  related 
physical  science  from  an  accredited 
institution,  has  five  years  nuclear 
power  operating  experience,  and  holds 
a  senior  operator's  license.  A  schedule 
for  implementation  of  this  requirement 
would  have  to  be  submitted  within  six 
months  of  the  effective  date  of  the  rule. 
The  objective  of  the  new  senior 
manager  position  is  to  increase  on-shift 
management  involvement  for  all 
aspects  of  plant  operations  (e.g., 
maintenance,  health  physics,  chemistry, 
operation,  security,  etc.)  The 
amendment  would  promote  the 
protection  of  the  health  and  safety  of 
the  public  by  (1)  increasing 
management  involvement  in  actual 
operations  and  (2)  improving  the  plant 
operating  staffs  capabilities  to  detect 
an  abnormal  condition  or  an 
unanticipated  occurrence  and  to 
promptly  and  appropriately  respond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  Clare  Goodman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-4894 

RIN:  3150-AB31 

89.  t  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES:  PROCEDURAL 
AMENDMENTS 

Legal  Authority:  42  USC  2071;  42  USC 
2111;  42  USC  2201;  42  USC  2232;  42  USC 
5842;  42  USC  5846;  42  USC  2021a;  42  USC 
5851;  42  USC  4332;  42  USC  10141;  42  USC 
2273;  42  USC  2201(0) 

CFR  Citation:  10  CFR  60 

Abstract:  The  proposed  rule  would 
revise  procedures  regarding  NRC 
reviews  of  license  applications  for 
disposal  of  high-level  radioactive 
wastes  in  geologic  repositories.  The 


procedures  are  being  revised  principally 
to  conform  to  the  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982. 
Specifically,  the  proposed  rule  would 
clarify  that  NRC  begins  its  review  in 
this  licensing  process  after  DOE 
provides  NRC  a  site  characterization 
plan  and  that  usual  rules  of  practice 
apply  to  licensing  of  these  repositories. 
It  would  also  provide  that  the  NRC  may 
publish  a  notice  of  receipt  of  a  site 
characterization  plan  and  a  notice 
inviting  comments  on  its  analysis  of  a 
plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Patricia  A.  Comella. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4616 

RIN:  3150-AB47 

90.  •FINANCIAL  RESPONSIBILITY 
STANDARDS  FOR  LONG  TERM  CARE 
FOR  LOW  LEVEL  WASTE  DISPOSAL 
SITES 

Legal  Authority:  42  USC  10171 

CFR  Citation:  10  CFR  61 

Abstract:  The  proposed  rule  would 
provide  standards  that  would  ensure 
that  each  licensee  responsible  for  the 
disposal  of  low-level  radioactive  waste 
possess  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  permit 
completion  of  all  requirements 
established  by  the  Commission  for 
decontamination,  decommissioning,  and 
site  closure.  Section  151  of  the  Nuclear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  financial 
arrangements  for  low-level  radioactive 
waste  site  closure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  Mary  |o  Seeman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4647 

RIN:  3150-AB57 

91.  MATERIAL  STATUS  REPORTS 
Legal  Authority:  42  USC  5841 
CFR  Citation:  10  CFR  70 
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Abstract  The  NRC  is  amending  its 
regulations  in  70.53  to  require 
additional  information,  pertaining  to 
MUF  and  LEMUF  figures,  to  be 
included  in  the  semiannual  Material 
Status  Reports.  Licensees  who  will  be 
affected  by  the  proposed  regulations 
are  those  who  are  authorized  to  possess 
at  any  one  time  special  nuclear 
material  (SNM)  in  a  quantity  exceeding 
one  effective  kilogram  and  who  use  the 
SNM  for  activities  other  than  those 
involved  in  the  operation  of  a  nuclear 
reactor.  In  the  past,  this  information  has 
been  sent  voluntarily  in  narrative  form 
to  the  Regional  Offices  as  an 
attachment  to  the  Material  Status 
Reports.  In  conjunction  with  this 
rulemaking,  the  form  that  is  used  for  the 
Material  Status  Reports  is  being 
updated  to  allow  for  the  inclusion  of 
the  required  additional  information. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  06/30/84 

Small  Entity:  No 

Agency  Contact:  Sandra  Frattali. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research,  301 
443-7680 

RIN:  3150-AB26 

92.  RULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECIFIC  ACTIVITY  (LSA) 
MATERIAL 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10CFR71 

Abstract:  The  proposed  amended  rule 
would  define  two  classes  of  LSA 
materials  with  specified  shipping  or 
packaging  requirements.  The  two 
classes  represent  a  consolidation  of  five 
classes  of  LSA  materials  and  solid 
contamination  objects  (SCO]  proposed 
in  draft  1984  regulations  of  the 
International  Atomic  Energy  /Vgency . 
(IAEA).  In  addition,  the  proposed  rule 
provides  special  consideration  for  the 
inherent  safety  associated  with  the 
shipment  of  solid,  nonflammable 
objects  which  are  not  dispersible  in 
water.  A  new  requirement  of  the 
amended  rule  would  impose  a  dose  rate 
limit  on  LSA  materials.  This 
reouirement,  which  is  philosophically 
consistent  with  the  proposed  IAEA 
regulations,  is  considered  necessary  to 


keep  current  and  future  LSA  shipments 
within  the  envelope  of  safety  originally 
conceived  for  such  materials.  This 
proposed  rule  would  be  responsive  to 
PRM-71-1.  PRM-71-2  and  PRM-71-4. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/84 

Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7878 

RIN:  3150-AB33 

93.  tCLARIFICATION  OF  GENERAL 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:    42  use  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract  The  general  physical 
protection  requirement  for  fixed  sites 
(Sec.  73.40(a))  is  being  amended  to 
clarify  that  the  threat  of  either 
radiological  sabotage  or  theft,  or  both, 
must  be  treated  in,  a  Ucensee's  physical 
security  plan  in  accordance  with  the 
more  detailed  requirements  of  other 
sections  of  10  CFR  Part  73  which  apply 
to  specific  classes  of  licensees  or 
specific  types  of  material.  This  action  is 
being  taken  because  an  Atomic  Safety 
and  Licensing  Board,  in  a  recent  ruling, 
has  made  an  interpretation  of  the 
general  requirement  which  is  different 
from  the  interpretation  currently  being 
applied.  This  action  will  clarify  the 
Commission's  policy  regarding  the 
rule's  intent  and  will  codify  present 
application  of  the  general  physical 
protection  requirement.  No  economic 
impact  on  a  hcensee  will  result  from 
this  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  No 

Agency  Contact  Carl ).  Withee. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4040 

RIN:  3150-AB45 


94.  t  REPORTING  REQUIREMENTS 
FOR  SAFEGUARDS  EVENTS 

Legal  Authority:    42  USC  2201;  42  USC 

5842 

CFR  Citation:  10  CFR  73 

Abstract  The  proposed  rule  would 
amend  the  reporting  requirements  in 
Sec.  73.71  for  reports  of  unaccounted  for 
shipments,  suspected  thefts,  unlawful 
diversion,  and  other  safeguards  events. 
The  proposed  amendments  would 
redefine,  in  clearer  terms,  the  events  to 
be  reported  and  classify  certain  of 
these  events  into  different  reporting 
categories.  The  current  24  hour 
telephonic  notification  has  been 
deleted.  All  events  would  be  either 
telephonically  reported  within  one  hour 
or  logged  in  licensee  records  to  be 
submitted  to  the  NRC  quarterly. 
Concurrent  with  the  rule  revision,  a 
new  regulatory  guide  is  being 
developed  which  provides  a  format  for 
reporting  to  the  NRC  and  gives 
examples  of  what  types  of  events 
should  be  reported  and  under  what 
category.  The  emphasis  of  these 
revisions  is  to  ensure  that  the  licensees 
submit  more  uniform  reports.  Currently, 
there  is  wide  disparity  in  reports  to  the 
NRC  due  to  the  varied  interpretations 
of  the  rule  by  licensees.  /Vn  increased 
level  of  uniformity  would  provide  a 
better,  more  accurate,  data  base  for  the 
ongoing  analysis  of  possible  generic 
safeguards  problems  at  facilities.  Total 
industry  costs  are  expected  to  increase 
by  $495,000  as  a  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  result  of  the  new  reporting 
requirements. 

Agency  Contact  Julie  Metzger.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and. 
Safeguards,  Washington.  DC  20555.  301 
427-4010 

RIN:  3150-AB46 

95.  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSIS) 

Legal  Authority:    42  USC  220i;  42  USC 
5841 

CFR  Citation:  10CFR73 
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Abstract:  Requirements  for 
protection  of  spent  nuclear 
independent  storage  sites  a 
contained  in  10  CFR  73.50 
requirements  were  origina 
for  a  broad  range  of  materi 
facilities,  and  were  not  developed 
specifically  for  independen 
storage  installations  (ISFSI) 
Preliminary  studies,  some  o 
related  to  transportation 
extrapolation  to  fixed  insta  lations 
indicate  that  some  of  the  ci  rrent 
requirements  may  be  execs 
ISFSI.  If  ongoing  assessmer  ts 
that  existing  regulations  should 
changed,  a  proposed  perfor 
oriented  rule  would  be  dev 
allow  licensees  the  flexibili 
the  most  cost-effective  measures 
available  to  meet  the  regul 
requirements. 

Timetable: 


ive  for 
confirm 
be 
nance- 
loped  to 
y  of  using 
;ures 
tory 


Action 


Date 


NPRM 


12/31/85 


Small  Entity:  No 

Agency  Contact:  Frank  Da  As.  Nuclear 
Regulatory  Commission,  Oi  ice  of 
Nuclear  Material  Safety,  ar  d 
Safeguards,  Washington,  DC  20555,  301 
427-4228 

RIN:  3150-A327 


96.  MODIFICATION  OF  PR  3TECTI0N 
REQUIREMENTS  FOR  SPqNT 
SHIPMENTS 


A2  use 


qu  3 


suc(  es 


t  lar 


Legal  Authority: 

5841 

CFR  Citation:  10CFR73 

Abstract:  The  proposed  ru 
moderate  the  present  inter 
requirements  for  the  protec  t 
shipments  of  irradiated 
cooled  for  150  days  or  mor ; 
research  shows  that  the 
radioactive  material  that  w 
released  as  a  result  of 
sabotage  is  much  smaller 
supposed  at  the  time  that 
rule  was  issued.  The  alterr 
considered  were:  (1)  let  th 
interim  requirements  conti 
(2)  moderate  the  current 
and  (3)  eliminate  all  interi 
requirements.  The  alternat 
moderating  the  requiremer^ts 
selected.  The  moderated 
would  provide  for  (1)  shi 
accompanied  by  an  unarmfed 
who  may  be  driver  or 
and  may  have  other  duties 
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Current  and  Projected  Rulemakings 


communications,  and  (3)  immobilization 
capability  for  trucked  shipments. 
Present  interim  requirements  will 
continue  to  be  effective  for  shipments 
of  irradiated  reactor  fuel  cooled  less 
than  150  days.  The  benefit  of  the 
proposed  rule  would  be  the  elimination 
of  unnecessarily  strict  requirements 
which  presently  apply  to  spent  fuel 
shipments,  (cont) 

Timetable: 


international  commerce  and  reduce  the 
regulatory  burden  on  the  public  and  the 
NRC  without  increasing  the  risk  to 
public  health  and  safety  or  the  common 
defense  and  security.  The  proposed  rule 
would  reduce  NRC's  minor  case 
licensing  workload  by  about  75%  thus 
allowing  the  staff  to  process  license 
applications  for  major  exports  of 
nuclear  equipment  and  material 
expeditiously. 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  It  is  estimated  that  the  modified 
requirements  will  result  in  a  savings  to 
licensees  of  about  $20,000  to  $30,000 
annually  assuming  135  shipments 
annually.  A  peer  review  group  reported 
its  findings  during  October  1983.  The 
proposed  rule  has  been  reviewed  by  the 
NRC  Committee  for  the  Review  of 
Generic  Requirements.  Their  report  was 
submitted  to  the  EDO  on  January  30, 
1984.  On  February  17,  1984,  NMSS 
recommended  that  the  EDO  forward  the 
proposed  rule  to  the  Commission. 

Agency  Contact:  Carl  B.  Sawyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington.  DC  20555,  301 
427-4186 

RIN:  3150-AA96 

97.  EXPORT/IMPORT  OF  NUCLEAR 
EQUIPMENT  AND  MATERIAL 

Legal  Authority:  42  USC  2073;  42  USC 
2074.  42  USC  2077;  42  USC  2092;  42  USC 
2094;  42  USC  2111;  42  USC  2112,  42  USC 
2139;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  110 

Abstract:  The  proposed  rule  would 
simplify  licensing  requirements  for  the 
export  of  nuclear  equipment  and 
material  that  does  not  have  significance 
from  a  nuclear  pro! iferd lion  perspective 
by  expanding  or  estabiisi.ing  general 
licenses  for  nuclear  reactor 
components,  gram  quantities  of  special 
nuclear  material,  and  certain  kinds  of 
source  or  byproduct  material.  The 
general  licenses  would  ease  current 
licensing  restrictions  by  removing  the 
requirement  to  obtain  a  specific  export 
or  import  license  for  certain  material 
and  equipment.  The  proposed  general 
licenses  include  a  policy  of  facilitating 
nuclear  cooperation  with  countries 
sharing  U.S.  non-proliferation  gofils. 
The  proposed  rule  would  increase 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/01/84 

49  FR  7572 

NPRM  Comment 

03/01/84 

49  FR  7572 

Period  Begin 

NPRM  Comment 

04/17/84 

Period  End 

Small  Entity:  No 

Agency  Contact:  Marvin  R.  Peterson. 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  492-4599 

RIN:  3150-ABOO 

98.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:    42  USC  2201;  42  use 

2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Abstract:  The  proposed  rule  would 
revise  the  criteria  the  Commission 
currently  follows  in  determining  an 
extraordinary  nuclear  occurrence 
(F.NO),  in  order  to  overcome  the 
problems  that  were  encountered 
following  the  Three  Mile  Island  (TMI) 
accident  when  the  present  criteria  were 
applied.  The  proposed  criteria  would 
focus  on  things  that  can  be  readily 
covmted  or  estimated  within  a  relatively 
short  time  following  an  accident  (i.e.. 
substantial  release  of  radioactive 
materia!  or  radiation  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  legitimate  claims  in  the 
event  of  an  ENO. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/84 


No 


Small  Entity: 

Agency  Contact:  Harold  Peterson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4578 

RIN:  3150-AB01 
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99.  TEMPORARY  OPERATING 
LICENSES 

Legal  Authority:  42  USC  2201 ;  PL  97-415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract:  The  final  rule  implemented 
legislation  to  permit  the  Ccmmission  to 
issue  a  temporary  operating  license  for 
a  nuclear  power  plant  authorizing  fuel 
loading,  low-power  operation,  and 
testing.  This  temporary  operating 
license  could  be  issued  in  advance  of 
the  conduct  or  completion  of  an  on-the- 
record  evidentiary  hearing  on  contested 
issues  relating  to  the  final  operating 
license.  This  rule  would  speed  the 
licensing  process  by  authorizing  utilities 
that  have  applied  for  licenses  to 
operate  nuclear  power  plants,  to  load 
fuel,  and  to  conduct  low-power 
operation  and  testing  on  the  the  basis 
of  previously  submitted  and  approved 
safety  and  environmental  evaluations. 
Before  enactment  of  legislation,  the 
Commission  lacked  the  authority  to 
authorize  fuel  loading  and  low-power 
operation  and  testing  on  the  basis  of 
safety  and  environmental  evaluations; 
instead,  this  authorization  was  possible 
only  after  the  hearing  process  was 
complete.  The  Commission's  authority 
to  grant  a  temporary  operating  license 
will  expire,  pursuant  to  the  legislation, 
on  December  31.  1983. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/06/83    48  FR  14926 

NPRM  Comment    04/06/83     48  FR  14926 

Period  Begin 
NPRM  Comment    05/06/83      - 

Period  End 
Final  Action  10/13/83    48  FR  46489 

Final  Action  10/13/83    48  FR  46489 

Effective 

Small  Entity:  No 

Agency  Contact:  Thomas  F.  Dorian. 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555,  301  492-8690 

RIN:  3150-AA62 

100.  DELETION  OF  EXCEPTION 
FIUNG  REQUIREMENT  FOR  APPEAL 
FROM  INITIAL  DECISION; 
CONSOLIDATION  OF  RESPONSE 
BRIEFS 

Legal  Authority:    42  use  2201 ;  42  use 

2231;  42  USe  2241 


CFR  Citation:  10  CFR  2 

Abstract:  The  proposed  rule  would 
change  the  procedure  for  an  appeal  to 
the  Commission  from  an  initial 
adjudicatory  decision.  It  would 
eliminate  the  filing  of  exceptions  to  the 
decision  and  would  require  instead  the 
filing  of  a  notice  of  appeal.  In  addition, 
the  proposed  rule  would  require  that  a 
party  file  responses  to  all  appellant 
briefs  in  a  single  responsive  brief 
regardless  of  the  number  of  appellant 
briefs  filed.  Under  current  practice, 
parties  frequently  file  a  separate 
pleading  in  response  to  each  appellant's 
brief.  In  November  of  1983  the 
Commission,  after  reviewing  public 
comments,  promulgated  the  proposals 
as  final  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/29/83    48  FR  29876 

NPRM  Comment    06/29/83 

Period  Begin 
NPRM  Comment    07/29/B3 

Period  End 
Final  Action  11/17/83    48  FR  52282 

Final  Action  11/17/83    48  FR  52282 

Effective 

Small  Entity:  No 

Agency  Contact:  Trip  Rothschild, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  202  634-1465 

RIN:  3150-AB32 

101.  PARTICIPATION  OF  THE  NRC 
STAFF  IN  INITIAL  LICENSING 
PROCEEDINGS 

Legal  Authority:    42  USC  2201;  42  USC 
2231 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
limit  the  NRC  staff  participation  as  a 
full  party  in  contested  initial  licensing 
proceedings  to  those  controverted 
factual  issues  on  which  it  disagrees 
with  the  technical  basis,  rationale,  or 
conclusions  of  the  license  applicant. 
The  proposed  rule  is  in  response  to 
requests  from  within  and  outside  NRC 
for  the  Commission  to  re-examine  its 
staffs  role  in  the  adjudicatory  licensing 
proceedings.  The  proposed  rule  is 
intended  to  enhance  the  public's 
perception  of  the  Commission's 
regulatory  process  as  a  fair  and  neutral 
one  that  considers  opposing  viewpoints. 


This  rule  has  been  incorporated  into  an 
Advance  Notice  of  Proposed 
Rulemaking  entitled  Rules  of  Practice 
for  Domestic  Licensing  Proceedings: 
Role  of  NRC  Staff  in  Adjudicatory 
Licensing  Hearings  See  RIN-3150-AB42. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/00/83 

Wittidrawn 

12/00/83 

Superseded  by 

ANPRM  NRC 

Staff  in 

Adjudicatory 

Licensing 

Hearings. 

Small  Entity:  No 

Agency  Contact:  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force. 
Washington,  DC  20555,  202  634-3300 

RIN:  3150-AB08 

102.  PROCEDURES  FOR  PICKING  UP. 
RECEIVING.  AND  OPENING 
PACKAGES 

Legal  Authority:    42  USC  2201;  42  USC 

5842 

CFR  Citation:  10  CFR  20 

Abstract:  The  proposed  rule  has  been 
prepared  in  response  to  a  General 
Accounting  Office  recommendation  that 
the  NRC  broaden  the  requirements  of 
Section  20.205.  The  rule  would  extend 
current  requirements  for  the  receipt  and 
external  radiation  monitoring  by 
licensees  of  packages  containing  an 
excess  of  Type  A  quantities  of  nuclear 
material  to  include  packages  not 
transported  by  exclusive  use  vehicles 
that  contain  more  than  one-third  of  a 
Type  A  quantity  of  nuclear  material. 
These  packages,  if  damaged,  could  pose 
a  direct  radiation  hazard.  The  rule 
would  remove  the  existing  requirements 
to  report  excessive  external  radiation 
levels  at  the  package  surface  to  avoid 
increased  occupational  radiation 
exposure  to  the  worker.  The  rule  would 
also  add  a  general  package  monitoring 
under  existing  NRC  regulations  in 
Section  20.205.  The  effect  of  the 
proposed  rule  would  be  to  provide 
increased  radiological  protection  for 
transportation  workers  and  the  general 
public  by  broadening  the  requirements 
for  monitoring  packages  used  to 
transport  radioactive  material.  This 
proposed  rule  will  be  incorporated  into 
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NRC 


the  proposed  10  CFR  Part 
"Standards  for  Protection 
Radiation." 

Timetable: 


2( 
A? 


Action 


Date 


Merged  with  RIN    12/00/83 
3150-AA38. 
issue 

incorporated 
into  revision  of 
Part  20 
proposed  rule. 

Small  Entity:  No 

Agency  Contact:  Steven  B^stein 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Resei  rch, 
Washington.  DC  20555.  301 143-7825 

RIN:  3150-AA66 


103.  STANDARDS  FOR  DETERMINING 
WHETHER  LICENSE  AMEh  DMENTS 
INVOLVE  NO  SIGNIFICANll  HAZARDS 
CONSIDERATION 


Legal  Authority:   42  use 
CFR  Citation:   10CFR50 


2iC1;  PL  97-415 


ci  nt 
s  iion 


Abstract  The  final  rule  wo 
implement  recently  enactec 
by  specifying  standards  for 
whether  amendments  to  op 
licenses  involve  no  signifi 
consideration.  The  Commi 
incorporated  provisions  int 
rule  which  are  substantiallj 
those  in  the  proposed  rule 
the  Federal  Register  March 
tR  20491).  Final  rule  to  follow 
Congressional  action  on  cc 
committee  report  on  NRC 
Authorization  Bills  (S.  1207 
4255)  October  1982.  Althou 
final  rule  was  published  in 
Register  on  April  6,  1983 
the  Commission  has  dec! 
final  rule.  This  final  rule  w 
combined  and  issued  with 
addressing  the  Criteria  for 
Public  Comment  on  Proced 
Stale  Consultation  (RIN 


Timetable: 


Action 


Date 


Interim  Final  Rule  04/06/83 
Withdrawn  .  02/00/84 

rulemaking 

combined  witti 

Final  Rule  in 

RIN  3150-/kA61 

Small  Entity:  No 


Completed  Actions 


revision 
lainst 


FR  Cite 


lid 

legislation 
determining 
jrating 
hazards 
has 
the  final 
identical  to 
jublished  in 
?&,  1980  (45 


FY 


h 


iference 

-82/83 

and  H.R. 

an  interim 
the  Federal 
FR  14864), 
to  issue  a 
Hlbe 

he  final  rule 
'Jotice  and 
ires  for 
#4A61). 


(41 
ded 


FR  Cite 


t8  FR  14864 


Agency  Contact:  Thomas  F.  Dorian, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-8690 

RIN:  3150-AA60 

104.  OCCUPATIONAL  ALARA  RULE 
Legal  Authority:    42  USC  2201;  42  use 

5841 

CFR  Citation:  io  CFR  50 

Abstract  The  proposed  rule  would 
require  NRC  commercial  nuclear  power 
plant  operating  licensees  to  develop 
and  use  means  subject  to  NRC 
inspection  and  enforcement  to  achieve 
and  control  occupational  radiation 
dosages  that  are  as  low  as  reasonably 
achievable  (ALARA).  This  requirement 
would  become  part  of  the  Radiation 
Protection  Programs  of  licensees 
required  to  provide  personnel 
monitoring,  perform  bioassays.  or  to 
measure  concentrations  of  radioactivity 
in  the  air.  The  proposed  rule  expresses 
the  Commission's  belief  that  radiation 
doses  received  by  workers  in  licensed 
activities  can  and  should  be  reduced 
and  strengthen  efforts  to  maintain 
occupational  doses  of  ionizing  radiation 
ALARA.  The  Commission  believes  that 
a  reduction  in  the  occupational 
collective  (man-rem)  dose  received  in 
connection  with  NRC  licensed  activities 
at  nuclear  power  plants  can  be  effected 
without  unreasonable  costs  to 
licensees.  With  this  objective,  it  is 
feasible  to  adopt  as  performance 
criteria,  radiation  protection  techniques 
which  have  been  shown  by  experience 
to  be  both  effective  and  practical. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  12/00/83 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Rcceiu  industry 
interest  in  the  establishment  and 
implementation  of  improved  procedures 
to  maintain  occupational  radiation 
dosages  ALARA  has  eliminated  the 
need  to  proceed  with  the  development 
of  a  proposed  rule  at  this  time.  As  a 
result,  this  rulemaking  has  been 
cancelled. 

Agency  Contact  Robert  Alexander, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7970 

RIN:  3150-AA81 


105.  EMERGENCY  PREPAREDNESS 
REPORTING  REQUIREMENTS 

Legal  Authority:    42  USC  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would  add 
a  specific  provision  to  the 
Commission's  regulations  which  would 
require  nuclear  power  plant  licensees  to 
report  to  the  Commission  if  the  level  of 
emergency  preparedness  is  adversely 
affected.  The  proposed  reporting 
requirements  would  focus  on  the  more 
important  aspects  of  emergency 
preparedness  such  as  communications 
capabilities  and  accident  assessment 
capabilities,  while  placing  less 
emphasis  on  items  such  as  recovery 
operations  and  updating  and 
distribution  of  copies  of  the  emergency 
preparedness  plan.  The  purpose  of  the 
proposed  rule  is  to  ensure  that  an 
adequate  level  of  emergency 
preparedness  is  maintained  by  nuclear 
power  plant  licensees.  The  proposed 
rule  would  provide  an  enforceable  basis 
for  requiring  that  the  affected  licensees 
report  to  the  NRC  concerning 
deficiencies  in  the  status  of  their 
emergency  preparedness  capabilities. 
The  Commission  published  the  final 
Immediate  Notification  rule  on  August 
29,  1983.  That  final  rule  contained 
provisions  which  accomplish  the  goals 
sought  through  issuance  of  this 
proposed  rule.  As  a  result,  the 
Commission  plans  no  further  action  on 
the  development  of  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  The 
Immediate 
Notification  rule 
replaces  this 
proposed  rule. 

Final  Action 
Effective 


08/29/83  48  FR  39039 


01/01/84 


Small  Entity:  No 

Agency  Contact  Frank  Pagano, 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-7647 

RIN:  3150-AA84 
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NRC 

Completed  Actions 

106.  COMPLETION  OF 
REGIONALIZATION  OF  THE 
OPERATOR  LICENSING  FUNCTION  BY 
ASSIGNMENT  OF  THE  FUNCTION  TO 
REGIONS  IV  AND  V 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  55 

Abstract:  This  final  rule  will  amend 
NRC  regulations  to  reflect  the 
delegation  of  licensing  authority  to  the 
Regional  Administrators  of  Regions  IV 
and  V.  This  rulemaking  completed 
implementation  of  total  assignment  of 
this  licensing  function  to  the  regions. 
Assignment  of  this  licensing  authority 
to  the  Regional  Administrators  of 
Regions  I,  II,  and  III  was  promulgated  in 
final  rules  that  were  published  on 
December  22.  1982  (47  FR  56984)  and 
July  21,  1983  (48  FR  33243). 


Timetable: 

• 

Action 

Date           FR  Ctt* 

Final  Action 

Final  Action 

Effective 

10/04/83     48  FR  45223 
10/04/83     48  FR  45223 

Small  Entity:  No 

Agency  Contact:  Don  H.  Beckham, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  429-4868 

RIN:  3150-AB39 


107.  PATENTS 

Legal  Authority:  42  USC  3182 

CFR  Citation:  10CFR8I 

Abstract:  The  proposed  rule  would 
estabhsh  the  policies,  general  rules,  and 
procedures  regarding  the  handling  of 
patent  matters,  for  which  the  NRC 
presently  has  no  regulations,  in  a 
manner  that  would  be  substantially  like 
those  being  used  by  other  government 
agencies.  The  proposed  rule  would 
revise  completely  Part  81,  which 
currently  is  directed  only  to  patent 
licensees,  into  a  regulation  that  sets 
forth  NRC  patent  policies,  regulations, 
and  rules  for  contract  clauses,  waiver 
of  rights  provisions,  and  other 
applicable  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Withdrawn 
pending  further 
NRC  study  and 
consideration 

Small  Entity:  No 


09/00/83 
12/00/83 


Agency  Contact  Neal  E.  Abrams, 

Nuclear  Regulatory  Commission.  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-8662 

RIN:  3150-AA98 

108.  ENVIRONMENTAL  PROTECTION 
REGULATIONS  FOR  DOMESTIC 
LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

Legal  Authority:    42  USC  2021 ;  42  USC 

2201;  42  USC  4332;  42  USC  4334;  42  USC 
4335 

CFR  Citation:    10  CFR  2;  10  CFR  30;  10 

CFR  40;  10  CFR  50;  10  CFR  51;  10  CFR  61; 
10  CFR  70;  10  CFR  72;  10  CFR  110 

Abstract:  Consistent  with  NRC's 
domestic  licensing  and  regulatory 
authority,  the  final  rule  will  revise  the 
Commission's  environmental  protection 
regulations  to  implement  all  of  the 
procedural  provisions  of  section  102(2) 
of  the  National  Environmental  Policy 
Act  (NEPA).  This  will  broaden  the 
scope  of  the  environmental  regulations, 
which  deal  mainly  with  environmental 
impact  statements,  to  encompass  the 
entire  NEPA  process  from  early 
planning  through  decisionmaking.  The 
final  rule  will  bring,  to  the  extent 
possible,  NRC's  environmental  review 
requirements  into  conformance  with  the 
Environmental  Quality  Council's 
procedural  regulations,  ensure  that 
environmental  factors  are  considered  as 
part  of  the  NRC  decisionmaking 
process,  and  make  environmental 
information  available  to  the  public. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/03/80 

45  FR  13739 

NPRM  Comment 

03/03/80 

45  FR  13739 

Period  Begin 

NPRM  Comment 

05/02/80 

Period  End 

Final  Action 

03/12/84 

49  FR  9352 

Final  Action 

06/07/84 

Effective 

Small  Entity:  No 

Agency  Contact:  Jane  R. 

Mapes. 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director. 
Washington.  DC  20555,  301  492-8695 

RIN:  3150-AA02 

109.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  use  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 
CFR  Citation:  10  CFR  50 


Abstract  The  final  rule  references 
additional  provisions  of  the  ASME 
Boiler  and  Pressure  Vessel  Code, 
including  secUons  that  provide  rules  for 
the  construction  of  certain  safety 
systems,  and  it  will  clarify  existing 
regulations  by  removing  obsolete 
provisions.  The  ASME  Code  sections 
incorporated  by  reference  include  the 
requirements  for  Class  2  Components, 
which  are  found  in  Subsections  NC  and 
NCA  of  the  Code,  and  the  requirements 
for  Class  3  Components,  which  are 
found  in  Subsections  ND  and  NCA  of 
the  Code.  Experience  has  shown  that 
these  additional  parts  of  Section  III  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  are  adequate  for  use  on  a  general 
basis.  The  final  rule  would  establish 
enforceable  requirements  to  replace 
previous  guidance  criteria  and  ensure 
the  proper  application  of  referenced 
ASME  Codes  to  eliminate  any  possible 
misunderstandings  concerning  NRC 
requirements  to  be  addressed  in  an 
application  for  a  license  for  a  nuclear 
power  plant. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/13/82 

47  FR  15801 

NPRM  Comment 

04/13/82 

47  FR  15801 

Period  Begin 

NPRM  Comment 

06/14/82 

Period  End 

Final  Action 

03/15/84 

49  FR  9711 

Small  Entity:  No 

Agency  Contact  Alfred  Taboada, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7903 

RIN:  3150-AA23 

110.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (SUMMER 
1982) 

Legal  Authority:    42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  incorporates  by 
reference  the  Summer  1982  addenda  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code.  The  ASME  (American  Society  of 
Mechanical  Engineers)  code  sets 
standards  for  the  construction  of 
nuclear  power  plant  components.  The 
ASME  code  requirements  for  nuclear 
power  plants  are  set  forth  in  Section  III 
for  construction  permit  holders.  The 
final  rule  includes  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  permit  the 
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NRC 


or 


use  of  improved  methods 
construction  of  nuclear  pcjwer  plants. 

Timetable: 


Action 


Data 


NPRM  12/22/82 

NPRM  Comment     12/22/82 

Period  Begin 
NPRM  Comment    02/22/83 

Period  End 
Final  Action  11/04/83 

Final  Action  11/04/83 

Eftective 

Small  Entity:  No 
Agency  Contact:  Nancy 


kliegel, 

ssion,  Office 


Nuclear  Regulatory  Comr  i 

of  Nuclear  Regulatory  Re  learch 

Washington.  DC  20555,  3^1  443-7892 

RIM:  3150-AA78 


111.  AF»PUCABIUTYOF 
TO  APPENDIX  A 


append;x  B 


Legal  Authority:    42  US<( 

2134;  42  USC  2201;  42  USC 
CFR  Citation:  10  CFR  50 


2133;  42  USC 
2233 


III 


issura  ice 


ccn 


rms 


Abstract  The  proposed 
clarify  the  quality  a 
requirements  for  those  st 
systems,  and  component! 
power  plants  that  are  im 
safety.  The  proposed  rul< 
eliminate  any  possible 
the  definition  of  the  tei 
safety"  and  "safety-relat 
provide  a  clear  statemen 
Commission's  regulation! 
the  applicability  of  the  q 
assurance  criteria  in  10 
Appendix  B  to  the  struct  i 
and  components  covered 
A.  In  the  aftermath  of  th 
Island  2  accident,  a  niim 
concluded  that  the  scope 
which  the  quality  a 
Appendix  B  to  10  CFR  5d 
to  be  broadened  to  inclupe 
range  of  safety-  matters 


]ssura  ice 


FR  Cite 


47  FR  57054 
47  FR  57054 


48  FR  50878 
48  FR  50878 


lie  would 

program 
uctures, 
of  nuclear 
lortant  to 
would  also 
fusion  over 
im.portant  to 
id"  and 
in  the 
concerning 
lality 

50  of 
res,  systems, 
in  Appendix 
Three  Mile 
)er  of  studies 
of  the  items  to 

criteria  of 
applv  needs 
the"  full 


ere 


£S  was 


originally  intended.  Typical  examples  of 
structures,  systems,  and  components  for 
which  the  Appendix  B  quality 
assurance  program  criteria  may  not 
have  been  fully  implemented  are  in- 
core  instrumentation,  reactor  coolant 
pump  motors,  reactor  coolant  pump 
power  cables,  and  radioactive  waste 
system  pumps,  valves,  and  storage 
tanks.  On  January  5.  1984,  the  NRC  sent 
(cont) 

Timetable: 

Action  Date  FR  CHe 

Withdravwi  Ryle      02/00/84 
terminated 
following  change 
in  staff  technical 
direction 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  generic  letters  to  all  holders  of 
operating  licenses,  applicants  for 
operating  licenses,  and  holders  of 
construction  permits  for  power  reactors 
concerning  the  use  of  the  terms 
"Important  to  Safety"  and  "Safety- 
Related."  In  addition,  research 
programs  are  currently  being  conducted 
with  the  intent  of  developing  future 
regulatory  guidance  in  this  area.  Since 
staff  technical  direction  in  this  issue 
has  changed  significantly,  the  proposed 
rulemaking  is  no  longer  necessary. 

Agency  Contact  William  L.  Belke. 

Nuclear  Regulatory  Commission.  Office 
of  Inspection  and  Enforcement, 
Washington,  UC  20555,  301  492-4512 

RIN:  3150-AA79  

112.  MEDICAL  STANDARDS  FOR 
EMPLOYMENT  OF  SECURITY 
PERSONNEL 

Legal  Authority:    42  USC  2201;  42  USC 
5842 

CFRCItaUon:   10CFR73 


Completed  Actions 


Abstract  The  proposed  rule  would 
amend  the  medical  standards  for  the 
employment  of  security  personnel  by 
licensees  who  operate  nuclear  power 
plants,  fuel  cycle  facilities,  or  possess 
or  ship  certain  quantities  of  special 
nuclear  material.  Specifically,  the  rule 
would  revise  paragraph  I.B.(3)  of 
Appendix  B  to  Part  73  to  provide  the 
conditions  under  which  persons  with  an 
established  medical  history  or  medical 
diagnosis  of  a  chronic  or  nervous 
disorder  may  be  employed  as  security 
personnel.  Currently,  these  criteria 
provide  that  an  individual  have  no 
established  medical  history  or  diagnosis 
of  epilepsy  or  diabetes  or,  where  either 
of  these  medical  conditions  exist,  the 
individual  provide  medical  evidence 
that  the  condition  may  be  controlled 
with  proper  medication.  The  revised 
paragraph  would  clarify  the  types  of 
diseases  which  are  required  to  be 
controlled  in  order  for  individuals  to  be 
employed  as  security  personnel  and 
would  require  that  an  individual  who 
has  any  chronic  disease  or  nervous 
disorder  must  provide  evidence  that  it 
can  be  controlled  through  medication. 

Timetable: 


Action 


Date 


FR  Cite 


Revision  of  Part     09/00/84 

73 
This  issue  will  be  01/00/85 

included  in  the 

revision  of  Reg 

Guide  5.20. 

Small  Entity:  No 

Agency  Contact  Sandra  FrattaK, 

Nuclear  Regulatory  Commission,  Office 
of  Nucleaj  Regulatory  Research, 
Washington,  DC  20555,  301  443-7B80 

RiN:  3150-AA97 

\W.  Uoc  m-'^^ta  illed  0«  18-84.  8-45  Mn) 
Ba.LINQ  CODE  7St»««-T 


Thursday 
April  19,  1984 


Part  Llll 


Securities  and 

Exchange 

Commission 


Semiannual  Regulatory  Agenda 
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SEC 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Ch.  II 


3!  -23236, 


(Release  No.  33-6515,  34-20704, : 

39-687,  IC-13799  and  IA-900;  File  t4o.  S7-11- 

64] 

Regulatory  Flexibility  Agenda  ^nd 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Regulatoty 
Flexibility  Agenda  and  Rules  Scheduled 
for  Review. 


SUMMARY:  The  Securities  and  E  ^change 
Commission  is  today  publishinj  an 
agenda  of  its  open  and  anticipa  :ed 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Proce  iure  Act 
and  Office  of  Management  and  Budget 
Bulletin  84-7.  The  agenda  is  intended  to 
provide  advance  notice  of  rulen  laking 
actions  which  may  have  a  signi  icant 
economic  impact  on  a  substant  al 
number  of  small  entities.  The 
Commission  is  also  publishing  i  i  list  of 
rule  reviews  anticipated  to  be  c  ompleted 
during  the  next  twelve  months.  The 
Commission  is  seeking  public  c  jmment 
on  particular  open  or  anticipate  d 
rulemaking  actions  identified  ir  Part  I  of 
the  agenda  and  on  the  identifie  i  rules 
scheduled  for  review. 

date:  Comments  are  due  by  Ju^e  30, 
1984. 


ADDRESSES:  Persons  wishing  tc  : 
written  views  should  file  three 
with  George  A.  Fitzsimmons, 
Securities  and  Exchange  Comniission. 
450  5th  Street,  N.W..  Room  618  . 
Washington,  DC.  20549.  All  submissions 
should  refer  to  File  No.  S7-ll-£ 
will  be  available  for  public  ins| 
the  Commission's  Public  Refen  nee 
Room  Room  1026.  at  the  same  pddress. 


submit 
I  :opies 
S  ;cretary, 


and 
I  lection  at 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Meiburger.  Jr.,  Directorate  of 
Economic  and  Policy  Analysis. 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W.,  Room  7169,  Stop  7- 
6.  Washington.  D.C.  20549(202-272-7110). 
Additional  names  of  persons  to  contact 
are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L.  No.  96-354.  94  Stat.  1164  (September 
19. 1980))  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose,  adopt  or  review  which  are 
likely  to  have  a  significant  economic^ 
impact  on  a  substantial  number  of  small 
entities  (the  "significant  impact 
criterion"). '  Part  I  of  this  agenda 
contains  56  entries  for  all  open  and 
anticipated  rulemaking  actions  which 
may  meet  this  criterion. 

The  RFA  also  requires  the  review  of 
existing  rules. 'The  Commission 
published  in  June  1981  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  may  meet  the  significant 
impact  criterion.*  The  plan  provides  for 
the  review  of  all  such  rules  in  effect  on 
January  1. 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
their  adoption  as  final  rules.  The  RFA 
further  requires  publication  each  year  of 
a  list  of  those  rules  which  are  to  be 
reviewed  during  the  succeeding  twelve 
months.^  Part  II  of  the  agenda  contains 
19  of  these  entries.  Since  the  scope  of 
the  Commission's  review  of  its  rules 
extends  beyond  the  requirements  of  the 
RFA.  some  rules  listed  in  this  part  of  the 
agenda  may  not  be  required  to  be 
reviewed.  The  Commission  is  identifying 
them  here  in  order  to  inform  the  public 
of  its  intention  to  review  them.  Part  III  of 
the  agenda  identifies  the  33  rulemaking 
actions  and  rule  reviews  which  have 
been  completed  since  the  last  RFA 


release  was  approved  by  the 
Commission  on  August  26. 1983  (Release 
No.  33-6481  (48  FR  48190)).  The  agenda 
relies  on  the  definitions  of  the  term 
"small  entity"  for  purposes  of  the  RFA 
which  were  adopted  by  the  Commission 
for  the  various  categories  of  regulated 
entities.* 

The  statute  specifically  provides  that 
the  publication  of  this  regulatory 
flexibility  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  therein,  nor 
is  the  Commission  required  to  consider 
or  act  on  any  matter  which  is  included 
therein.*  Furthermore,  the  inclusion  of  a 
rule  in  the  Commission's  regulatory 
flexibility  agenda  reflects  only  the 
staffs  preliminary  judgment  that  the 
rule,  if  promulgated,  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  development  and 
analysis. 

The  Commission  is  incorporating  a  list 
of  the  agenda  entries  as  a  part  of  this 
release.  The  documents  themselves 
(standardized  data  entry  forms  and 
computer  printout  pages)  will  be 
available  in  the  Commission's  public 
reference  room  (File  S7-11-84.  as  noted 
above)  and  the  text  of  these  documents 
will  be  published  in  the  Federal  Register 
as  part  of  the  Unified  Agenda  on  or 
before  April  30. 1984.  pursuant  to  the 
requirements  of  section  602(a)  of  the 
RFA  as  noted  above. 

The  Commission  invites  public 
comment  on  its  agenda  of  rulemaking 
actions  and  on  the  rules  scheduled  for 
review  in  1984. 

By  the  Commission. 
February  29, 1984. 
George  A.  Fitzsimmons. 

Secretary. 
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Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Trtle 


6 
7 
8 
9 
10 
11 
12 

13 
14 

15 

16 

17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

30 
31 
32 
33 
34 

35 
36 

37 

38 
39 
40 
41 
42 
43 
44 
45 
46 

47 
48 
49 
50 
51 


Regtiation 
Identifter 
r4umber 


Allocation  of  Expenses  and  Related  Disclosure  In  Financial  Statements  of  Subsidiaries,  Divisions  or  Lesser 
Business  Components  of  Another  Entity 

17  CFR  210.5-04    Proposed  Rules  and  Guide  for  Disclosures  Concerning  Reserves  for  Unpaid  Losses  and  Loss 
Adjustment  Expenses  for  Property-Casualty  Underwriters 

17  CFR  210.1-02(v)(3)    Rescission  of  Obsolete  Rules  and  Technical  Revisions  and  Corrections 

17  CFR  210.4-10(i)(3)(iii)    Recognition  of  Gain  or  Loss  on  Transfers  of  Oil  and  Gas  Producing  Properties  Under  Full 
Cost  Method  of  Accounting 

17  CFR  210.5-02    Proposals  Regarding  Industry  Segment  and  Other  Interim  Financial  Reporting  Matters,  Manage- 
ment's Discussion  and  Analysis,  and  Off  Balance  Sheet  Financing  Disclosures 

17  CFR  210.9-O3(7)(e)    Financial  Statement  Disclosure  by  Bank  Holding  Companies  About  Loans  to  Related  Parties.. 
Registration  of  Partnership  Interests 

00  CFR  Not  yet  determined    Small  Issuer  Periodic  Reports , 

00  CFR  Not  yet  determined    Consents  to  Service 

17  CFR  200    Recommendations  of  the  Computer  Task  Force 

17  CFR  229.401(g)    Item  401  -  Directors  and  Executive  Officers 

17  CFR  230.100  to  230.180    General  Rules  under  the  Securities  Act  of  1933~The  "100  Series"-  Rules  100 
through  180  (excluding  Rules  137,  138  and  139) 

17  CFR  230  134    Communications  Not  Deemed  A  Prospectus 

17  CFR  230.137    Rule  137,  138,  &  139  -  Definition  of  "Offer  for  Sale"  and  "Offer  to  Sell"  in  Sections  2(10)  and  5(c) 
in  Relation  to  Certain  Publications 

17  CFR  230.145    Rule  145  -  Proposed  Form  F-4  and  other  rules  and  forms  relating  to  disclosure  in  connection  with 
business  combinations  involving  foreign  companies 

17  CFR  230.148    Rule  148  -  Persons  Not  Deemed  to  be  Undenwriters  of  Securities  Issued  or  SoW  in  Connection 
with  Bankruptcy  Proceedings 

17  CFR  230.406    Rule  406  -  Non-disclosure  of  Information  Filed  with  the  Commission — 

17  CFR  239.14,  (New)    Proposed  Revision  of  Form  S-14  and  Other  Forms  and  Rules  Relating  to  Disclosure  In 
Connection  with  Business  Combination  Transactions 

17  CFR  240.12h-3    Rule  12h-3,  Proposed  Suspension  of  Periodic  Reporting  Obligations 

17  CFR  240.14a-1  to  240.14a-12    Regulation  14A  -  Rules  Relating  to  Proxy  Contests 

17  CFR  240.14a-1  to  240.14a-12    Regulation  14A  -  Solicitation  of  Proxies 

17  CFR  240.1 4c- 1  to  240.14C-7    Regulation  14C  -  Distribution  of  Information  Pursuant  to  section  14(c) 

17  CFR  240.14d-1  to  240.14d-101     Advisory  Committee  on  Tender  Offers 

17  CFR  240.16a-1  to  240.16a-11    Reports  of  Directors,  Officers  and  Principal  Stockholders 

17  CFR  240.24b-2    Rule  24b-2  -  Non-Disclosure  of  Information  Filed  with  the  Commission  and  with  any  Exchange ... 

17  CFR  260    Trust  Indenture  Act  Rules 

17  CFR  240.3b-9    Proposed  Rule  3b-9:  Applicability  of  Broker-Dealer  Registration  to  Banks 

17CFR240.11A-1     Proposed  Rule  11A-1 

17  CFR  240.15C2-11     Securities  Exchange  Act  Rule  15c2-11 -Initiation  or  Resumption  of  Quotations  Without 
Specified  Information 

17  CFR  240.1 7Ad-2(e)     Rule  17Ad-2(e) 

17  CFR  240.l7Ad-5    Rule  17Ad-5  -  Response  to  Inquiries 

00  CFR  Not  yet  determined    Exemption  for  Custody  of  Investment  Company  Assets  Outside  the  United  States 

00  CFR  Not  yet  determined    Mutual  Fund  Governance 

00  CFR  Not  yet  determined    Utilizing  private  entities  in  investment  company  examinations  and  imposing  examina- 
tion fees. 


17  CFR  210.3-05    Registration  of  Investment  Company  Securities  Issued  in  Business  Combination  Transactions 

17  CFR  230.180    Amendment  to  Rule  180  -  Exemption  from  Registration  of  Certain  Interests  and  Participations  in 

(Dertain  H.R.  10  Plans 

17  CFR  230.485    Revised  Procedures  for  Processing  Post-Effective  Amendments  Filed  by  Registered  Investment 

Companies.. 


17  CFR  230.601  to  230.610(a)    Regulation  E  Exemption  for  Securities  of  Small  Business  Investment  Companies 

17  CFR  239.14    Prospectus  Simplification  Amendments  to  Form  N-2 

17  CFR  239.16    Simplification  of  Registration  Statements  filed  by  Unit  Investment  Tmsts 

17  CFR  240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules - - 

17  CFR  270.2a-5    Amendment  of  Rule  2a-5  -  Certain  Persons  Not  Deemed  Interested  Persons 

17  CFR  270.2a    Rule  2a-8  -  Definition  of  Regular  Broker  or  Dealer 

00  CFR  Not  yet  determined    Proposed  Rule  2a-9  under  the  Investment  Company  Act _ 

17  CFR  270.3a-4    Proposed  Rule  3a-4  -  Individualized  Investment  Management  Services 

17  CFR  270.6C-1     Amendment  to  Rule  6c-1  -  Exemption  for  Subsidiaries  Organized  to  Finance  the  Operations  of 

Domestic  or  Foreign  Companies 

17  CFR  270.1 1a-3    Proposed  Rules  1 1a-3  and  1 1a-4  Under  the  Investment  Company  Act 

Amendment  to  Rule  12d-1  under  the  Investment  Company  Act — 

Proposed  Amendment  to  Rule  17g-1  Under  the  Investment  Company  Act — 

Rule  17i-1  under  the  Investment  Company  Act  of  1940 

Proposed  Rule  22d-6  Under  the  Investment  Company  Act 


17CFR270.12d-1 
17CFR270.17g-1 
17CFR270.17J-1 
17CFR270.22d-6 


3235-AB17 

3235-AA75 
3235-AA74 

3235-AB07 

3235-AB15 
3235-AB45 
3235-AB47 
3235- AA91 
3235- AA56 
3235-AA77 
3235-AB50 

3235-AA52 
3235-AB46 

3235-AB10 

3235-AB06    • 

3235- AA90 
3235-AB05 

3235-AA01 
3235- AA71 
3235- AA03 
3235-AA23 
3235-AA24 
3235-AA50 
3235-AB14 
3235-AB03 
3235- AB43 
3235-AB49 
3235-AA39 

3235-AA48 
3235-AB13 
3235-AB12 
3235-AB48 
3235- AA44 

3235-AA42 
3235-AB42 

3235-AA08 

3235-AB41 
3235-AA09 
3235-AB40 
3235- AA47 
3235-AA69 
3235-AA1 1 
3235-AB39 
3235-AB38 
3235-AA12 

3235-AA13 
3235-AA14 
3235-AB37 
3235-AA16 
3235- AA58 
3235-AA17 
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52  17  CFR  240.13a-1 
Form  N-1R.  Annual 

53  17  CFR  275.204-2 
be  Maintained  by 

54  17  CFR  275.205-3 

55  17  CFR  256a     17 
Companies  and  of 


Amendments  to  Rules  30a- 1  and  30a-2  under  the  Investment  Company  Act  of  1940  and  to 

Report  of  Management  Investment  Company 

Rule  204-2  Under  Investment  Advisers  Act  of  1940  ("Adviser's  Act")  -  Books  and  Records  to 

In/estment  Advisers *• 

'reposed  Rule  205-3  Under  the  Investment  Advisers  Act  of  1940 

CFR  Part  257-Preservation  and  Destruction  of  Records  of  Registered  Public  Utility  Holding 
I  Mual  and  Subsidiary  Service  Companies 


56  17CFR240.15b9-1 

57  17CFR240.17a-2 

58  17  CFR  240.17a-19 

Securities  Associatit>ns 

59  17  CFR  240. 17 Ad- 1 

60  17CFR240.17Ad-2 

61  17CFR240.17Ad-3 

62  17CFR240.17Ad-4 

63  17CFR240.17Ad-5 

64  17CFR240.17Ad-6 

65  17CFR240.17Ad-7 

66  17  CFR  249.1200 

67  17  CFR  270.2a- 1 

Special  Cases... 

68  17  CFR  270.2a-2 

69  17  CFR  270.2a-4 

for  Use  In  Computii 

70  17  CFR  270.2a-6 

71  17  CFR  270.31  a-1 

72  17  CFR  270.31  a-2. 

Owned  Subsidiaries 

73  17  CFR  270.31  a-3 

Preserve  Them 

74  17   CFR   270.45a- 1 

Investment  Compatiy 


75  00  CFR  Not  yet 

76  17  CFR  229.101(b) 

77  17  CFR  249.308a 
IZ  17  CFR  229.402 

79  17  CFR  230,144 

80  17  CFR  230.158 

81  17  CFR  230.415 

82  17  CFR  239  28 

83  17CFR240.12g3-2 

84  17   CFR   240.1 6a- 1 

Stockholders 

85  17CFR  240  16b-1 

86  '17  CFR  240.1 6c- 1 

87  17CFfl240.16e-1 

88  17  CFR  249.103 

Security  Holders 


Current  and  Projected  Rulemakings — Continued 


Title 


Existing  Regulations  Under  Review 


Title 


Rule  15b9-1  "Exemption  for  Certain  Exchange  Members" 

Rule  17a-2  -  Recordkeeping  Requirements  Relating  to  Stabilizing  Activities 

Rule  I7a-19  and  Form  X-17A-19:  Reports  by  Securities  Exchanges  and  Registered  National 
of  Changes  in  Membership  Status  of  Any  of  Their  Members 

Rule  17Ad-1  -  Definitions 

Rule  17Ad-2  -  Turnaround.  Processing  and  Fonwarding  of  Items 

Rule  17Ad-3  -  Limitations  on  Expansion 

Rule  17Ad-4  -  Applicability  of  Sections  240.17Ad-2.  17Ad-3.  and  17Ad-6 

Rule  17Ad-5  -  Written  Inquiries  and  Requests 

Rule  1 7Ad-6  -  Recordkeeping 

Rule  17Ad-7~Record  Retention 

itorm  X-17F-1A-Report  for  Missing,  Lost.  Stolen  or  Ck)unterfeit  Securities 

Rule  2a- 1  Under  the  Investment  Company  Act  of  1 940- Valuation  of  Portfolio  Securities  in 


Fule 


2a-2.  Effect  of  Eliminations  Upon  Valuation  of  Portfolio  Securities 

2a-4  Under  the  Investment  Company  Act  of  1940  -  Definition  of  "Cunent  Net  Asset  Value" 
Periodically  the  Cun-ent  Price  of  a  Redeemable  Security 

2a-6.  Certain  Transactions  Not  Deemed  Assignments 

Rule  31  a-1.  Records  to  be  Maintained  by  Registered  Investment  Companies 

Rule  31  a-2  -  Records  to  be  Presented  by  Registered  Investment  Companies.  Certain  Majority- 

Thereof,  and  Other  Persons  Having  Transactions  with  Registered  Investment  Companies 

Rule  31  a-3.  Records  Prepared  or  Maintained  by  Other  Than  Person  Required  to  Maintain  and 


Fule 
Fule 


Rule  45a-1.  Confidential  Treatment  of  Names  and  Addresses  of  Dealers  of  Registered 
Securities 


Completed  Actions 


Title 


det€  rmined 


Otf-Balance  Sheet  Obligations 

Segment  Information 

(tJuarterty  Financial  Reporting 

R  jgulation  S-K  Item  402  -  Executive  Compensation  Transactions 

R  jle  144  Amendments 

R  jle  158  (Definition  of  Terms) 

R  jle  415  -  Delayed  Or  Continuous  Offering  And  Sale  of  Securities 

Fofm  S-18  Revision 

Rule  12g3-2  -  Exemptions  for  foreign  private  issuers 

to  240.16a-11    Rules  16a-1   to   16a-11   ~  Reports  of  Directors,  Officers,  and  Beneficial 


Rules  16b-1  to  16b-11-  Exemptions  from  Section  16  of  the  Securities  Exchange  Act  of  1934 

Rules  16c-1-16c-3  -  Exemptkjn  Of  Certain  Securities  From  Section  16(c) 

Rule  16e-1  -  Arbitrage  Transactions  Under  Section  16 

2r»9.1 03-249. 104-Forms  3  and  4  -  Forms  For  Reports  To  Be  Filed  By  Officers.  Directors,  and 


Regulatk>n 
Identifier 
Number 


3235-AB18 

3235-AA18 
3235- AA65 

3235-AA92 


Regulation 
Identifier 
Number 


3235-AB16 
3235-AB23 

3235-AB22 
3235-AB21 
3235-AB20 
3235-AB19 
3235-AB27 
3235-AB26 
3235-AB25 
3235-AB24 
3235-AB28 

3235-AB36 
3235-AB3b 

3235-AB34 
3235-AB33 
3235-AB32 

3235-AB29 

3235-AB31 

3235-AB30 


Regulation 
Identifier 
Number 


3235- 
3235- 
3235- 
3235- 
3235- 
3235- 
3235 
3235- 
3235 


AA53 
AA54 
AA55 
AAOO 
AA72 
AA89 
AB09 
AA51 
AA02 


3235-AB04 
3235-AB1 1 
3235-AA88 
3235-AA99 

3235-ABOO 
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Completed  Actions — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


89 

90 

91 

92 

93 
94 
95 
96 
97 
98 
99 
100 
101 
102 

103 

104 
105 

106 

107 
108 


17  CFR  240.15b7-1     Proposed  Rule  15b7-1  --  Minimum  Qualification  Standards  for  Non-Member  Broker-Dealers 

and  Associated  Persons 

17  CFR  240.17a-17    Rule  17a-17  -  Requirements  for  Block  Positioner  Exempt  Credit  Form  X-17A-17  -  Form 

Accompanying  Rule  17a-17 

17  CFR  230.482    Rule  482  under  the  Securities  Act  of  1933  -  Advertising  by  an  Investment  Company  as  Satisfying 

Requirements  of  Section  10 

17  CFR  275.202-1     Rule  202-1  under  the  Investment  Advisers  Act  of  1940,  Exclusion  oi  certain  persons  who  offer 

investment  advice  to  their  employer-sponsored  employee  t)enefit  plans 

17  CFR  275.206(3)-2    Rules  206(3)-2  under  the  Investment  Advisers  Act  of  1940 

17  CFR  210.1-02{v)    Regulation  S-X  -  Separate  and  Pro  Forma  Financial  Statements 

17  CFR  210.2-01     Regulation  S-X  -Qualifications  of  Accountants 

17  CFR  240.10b-7    Rule  10b-7  -  Stabilizing  to  Facilitate  a  Distribution 

17  CFR  240.1 1Aa2-1    Rule  1 1Aa2-1  -  Designation  of  National  Market  System  Securities 

Rule  11Aa3-1  ~  Collection  and  Dissemination  of  Transaction  Reports 

Rule  11Ac1-1  -  Firm  Quotation  Rule 

Rule  11  Ad -2  -  Vendor  Display  Rule 

Rule  12d2-1  ~  Suspension  of  Trading 

Rule  12d2-2  ~  Removal  from  Listing  and  Registration  of  Matured  Redeemed  or  Retired 


17CFR240.11Aa3-1 
17  CFR  240. 11  Ad -1 
17  CFR  240. 11  Ad -2 
17CFR240.12d2-1 
17  CFR  240.12d2-2 
Securities 


17  CFR  240.17f-1     Rule  17f-1  -  Requirements  for  Reporting  and  Inquiring  with  Respect  to  Missing,  Lost,  Counterfeit 

or  Stolen  Securities 

17  CFR  240.19t)-3    Rule  19b-3  -  Prohibiting  Fixing  of  Rates  of  Commission  by  Exchanges 

17  CFR  240.19b-4    Rule  19b-4  —  Filings  with  respect  to  proposed  rule  changes  by  self-regulatory  organizations 

Form  19b-4 


17  CFR  240.19g2-1  Rule19g2-1  -  Enforcement  of  compliance  by  national  securities  exchanges  and  registered 
securities  associations  with  the  Securities  Exchange  Act  of  1934  and  rules  ...  thereunder 

17  CFR  240.15b9-1     Rule  15b9-1  "Exemption  for  Certain  Exchange  Members" 

17  CFR  270.24f-2  Rule  24f-2  Registration  under  the  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain 
Investment  Company  Securities 


3235-AA07 

3235-AA86 

3235-AA70 

3235- AA46 
3235- AA41 
3235-AA64 
3235- AA43 
3235-AA93 
3235-AA95 
3235- AA83 
3235- AA96 
3235- AA84 
3235-AA85 

3235- AAg' 

3235- AA94 
3235-AA87 

3235-AA98 

3235-AB02 
3235-AB16 

3235-AB44 


"Indicates  priority  regulation. 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Current  and  Projected  Rulemakings 


ACCOUNTING  RULES 

1.  •ALLOCATION  OF  EXPENSES  AND 
RELATED  DISCLOSURE  IN  FINANCIAL 
STATEMENTS  OF  SUBSIDIARIES, 
DIVISIONS  OR  LESSER  BUSINESS 
COMPONENTS  OF  ANOTHER  ENTITY 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77a(25);  15  USC  77a(26);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15  USC 
780(d);  15  USC  76w(a) 

Abstract:  The  staff  is  considering 
wiiether  to  recommend  that  the 
Commission  propose  rules  regarding  the 
allocation  of  expenses  and  related 
disclosure  in  financial  statements  of 
subsidiaries,  divisions  or  lesser 
business  components  of  another  entity. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Lavery,  Staff 
Accountant,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2130 

RIN:  3235-AB17 

2.  PROPOSED  RULES  AND  GUIDE 
FOR  DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  LOSSES 
AND  LOSS  ADJUSTMENT  EXPENSES 


FOR  PROPERTY-CASUALTY 
UNDERWRITERS 

Priority:    Undetermined 

Legal  Authority:  15  USC  77h;  15  USC 
77aa(25)  to  77aa(26);  15  USC  781;  15  USC 
780(9);  15  USC  78w(a) 

CFR  Citation:  17  CFR  210.5-04;  17  CFR 
210.7-05;  17  CFR  210  12-18;  17  CFR  210.12- 
19;  17  CFR  229.60;  17  CFR  231 

Abstract  The  Commission  has 
authorized  proposal  of  rule 
amendments  and  a  guide  to  require 
disclosures  concerning  the  underwriting 
and  loss  reserving  experience  of 
property  -  casualty  underwriters.  The 
proposal  rules  and  guide  are  intended 
to  generate  disclosure  to  assist 
investors  in  understanding  and 
evaluating  companies'  reserving 
practices  and  the  effect  on  reported 
income  of  adjustments  to  reserves 
established  in  prior  periods  and  in 
comparing  those  practices  and 
adjustments  among  entities.  The 
proposed  requirements  would  not 
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necessitate  any  new  recordi<ee|iing  nor 
would  they  call  for  different  skjUs  and 
prepare  the  disclosures. 

Timetable: 

Action  Date  ft)  Cite 


02/15/84 
02/15/84 


49  FR  6911 


NPRM 

NF»RM  Comment 

Period  Begin 
NPRM  Ckjmment    05/31/84 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  leremiah  FlarHngton. 

Staff  Accountant,  Securities  am 
Exchange  Commission,  Office 
Chief  Accountant,  450  5th  Streek. 
Washington  DC  20549,  202  272-: 

RIN:  3235-AA75 


the 
NW, 
130 


3.  RESCISSION  OF  OBSOLETE  RULES 
AND  TECHNICAL  REVISIONS  AND 
CORRECTIONS 

Priority:    Undetermined 

Legal  Authority:  15  USC  n\\  15  USC 
77g;  15  USC  77i,  15  USC  77s(a);  1!  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  '80(d);  15 
USC  78w;  15  USC  79e;  15  USC  7*  1;  15  USC 
79t;  15  USC  80a-8;  15  USC  80a-3(t  15  USC 
80a-37(a) 

CFR  Citation:  17  CFR  2l0.l-0*v)<3):  17 
CFR  210.3-15(3);  17  CFR  210  4-08C  ;  17  CFR 
210.4-08(k);  17  CFR  210.4-08(1);  17  CFR 
210.4-10(k)(7)  and  (8);  17  CFR  21(i.5A-01  to 
5A-03;  17  CFR  210.8-01  to  8-03 

Abstract:  The  Commission  may 
consider  whether  to  propose  th 
rescis.sion  of  various  obsolete  rules, 
such  as  Articles  5A  and  8  and  i^lated 
rules  of  Regulation  S-X,  and  th 
amendment  of  other  rules  to  mj  ke 
technical  revisions  and  correct!  ms  or 
update  the  rules  to  reflect  curre  it 
financial  reporting  experience.  '  "hese 
rules  will  be  reviewed  concurreitly 
with  any  rulemaking  action. 

Timetable: 


Action 


Date 


F)  Cita 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Dorothy  Walljer. 

Professional  Accounting  Fellow 


Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant.  450  5th 
Street,  NW.  Washington,  DC  20549.  202 
272-2130 

RIN:  3235-AA74 

4.  RECOGNITION  OF  GAIN  OR  LOSS 
ON  TRANSFERS  OF  OIL  AND  GAS 
PRODUCING  PROPERTIES  UNDER 
FULL  COST  IMETHOD  OF 
ACCOUNTING 

Priority:   Undetermined 

l.egal  Authority:     15  use  77f;   15  use 

77g;  15  USC  77j;  15  USC  77s(a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t;  15  USC  77h;  42  USC  6368 

CFR  Citation:  17  CFR  210.4-10(l)(3)(iii);  17 
CFR  210.4-10(i)(6)(iii);  17  CFR  210.4- 
10(i)(7)(ii) 

Abstract  The  Commission  has 
proposed  for  comment  rules  which 
would  generally  prohibit  the  recognition 
of  gain  or  loss  on  transfer  of  oil  and  gas 
producing  properties  accounted  for 
under  the  full  cost  method.  The 
proposal  is  based  on  the  view  that  gain 
or  loss  recognition  is  inconsistent  with 
the  basic  concept  of  full  cost 
accounting,  under  which  the  costs  of 
individual  properties  lose  their  identity 
when  accumulated  in  a  cost  center.  The 
rules  were  proposed  after  review  of 
comments  on  earlier  proposals  which 
would  have  permitted  recognition  on 
properties  segregated  in  a  lease 
brokerage  account  and  for  which  no 
significant  economic  interest  would  be 
retained.  The  proposed  rules  would  not 
require  any  new  data  collection  or 
recordkeeping,  but  may  have  a 
significant  impact  on  net  income  of 
particular  registrants.  That  impact  and 
whether  it  would  affect  3  registrant's 
competitive  Or  capital  raising  position 
will  be  assessed  in  evaluating 
comments  on  this  proposal. 

Timetable:     . 


Action 


Date 


FR  Cite 


09/16/83 
09,-  ic/83 

12/15/83 


48  FR  4422 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  04/15/84 

Small  Entity:  Undetermined 

Additional  Information:  NPRM-  SEC 
Release  33-6484  (September  16.  1983) 


Agency  Contact  )ohn  W.  Albert. 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant,  450  5th  Street. 
NW,  Washington.  DC  20549,  202  272- 
2130 

RIN:  3235-AB07 


5.  ^PROPOSALS  REGARDING 
INDUSTRY  SEGIMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
IMATTERS,  MANAGEiMENT'S 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Priority:    Undetermined 

Legal  Authority:     15  USC  77f;   15  USC 

77g;  15  USC  77h;  15  USC  77];  15  USC 
77s(a);  15  USC  77aa(25)  a.nd  x7^)\  15  USC 
781;  15  USC  78m;  15  USC  78o(d);  15  USC 
78w(a);  15  USC  79e(b);  15  USC  /On;  15  USC 
79t(a);  15  USC  80a-8;  15  USC  80-29 


17  CFR  210.5-02;    17 
CFR     210.11-02;     17 


CFR 
CFR 


CFR  CHation: 

210.10-01;     17 
229.303 

Abstract:  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods;  (2)  a  discussion  of 
reportable  segments  in  managements 
discussion  and  analysis;  and  (3] 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  financmg 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  This  entry 
replaces  the  following  three  entries 


Federal  Register/  Vol.  49,  No.  T7  /  Thursday,  April  19.  1984  /  Unified  Agenda  16731 


SEC 


Current  and  Projected  Rulemakings 


from  the  October  1983  agenda.  RIN 
3235-AA53  --  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  --  Segment 
Information.  RIN  3235-AA55  -- 
Quarterly  Financial  Reporting. 

Agency  Contact:  Robert  Herdman, 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2130 

RIN:  3235- AB1 5 

6.  •FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Priority:    Undetermined 

Legal  Authority:    is  use  77f;   15  use 

77g;  15  USC  77h;  15  USC  77);  15  USC 
77s(a);  15  USC  77a{25);  15  USC  77a(26);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15  USC 
780(d);  15USC78w(a) 

CFR  Citation:   17  CFR  210.9-03(7)(e) 

Abstract:  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costly. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Michael  McLaughlin. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2130 

RIN:  3235-AB45 

DISCLOSURE  RULES 

7.  •REGISTRATION  OF  PARTNERSHIP 

INTERESTS 

Priority:    Undetermined 

Legal  Authority:   15  use  77g;  15  USC  77j; 
15USC77s{a) 

Abstract:  There  are  not  currently  any 
forms  or  disclosure  requirements 
specially  tailored  for  an  offering  of 
partnership  interests.  Thus,  they 
currently  must  be  registered  on  forms 
which  have  been  designed  for  use  by 
corporations.  Special  disclosure 
requirements  have  been  developed  as  a 


matter  of  administrative  practice.  These 
requirements  differ  depending  upon  the 
type  of  partnership  interest  involved. 
The  project  will  involve  development  of 
uniform  disclosure  requirements  for  all 
varieties  of  partnership  offerings,  with  a 
focus  on  those  characteristics  common 
to  all  or  most  limited  partnerships,  such 
as  tax  implications.  It  also  will  involve 
codification  of  informal  practices  and 
streamlining  of  registration  to  the 
extent  appropriate.  These  efforts  are 
expected  to  facilitate  the  preparation  of 
registration  statements  concerning  such 
interests  and  to  improve  the  disclosure 
provided  to  investors. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Betsy  Callicott 
Goodell,  Attorney-advisor,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  2-10),  Washington,  DC  20549. 
202  272-2589 

RIN:  3235-AB47 

8.  SMALL  ISSUER  PERIODIC 
REPORTS 

Legal  Authority:   i5USC77s(a) 

CFR  Citation:  Not  yet  determined 

Abstract:  The  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  imposes 
periodic  reporting  requirements  on 
companies  subject  to  Sections  13(a)  and 
15(d)  of  the  Exchange  Act.  Because 
these  reporting  requirements  may  not 
be  entirely  appropriate  for  companies 
of  all  sizes,  the  Commission  plans  to 
review  the  Exchange  Act  reporting 
system  as  it  pertains  to  small 
businesses,  with  a  view  toward 
relieving  certain  small  businesses  from 
some  of  the  requirements  therein.  The 
Commission  has  not  yet  determined  the 
alternatives  available  or  the  costs  of 
revising  these  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/85 

Small  Entity:  Undetermined 


Agency  Contact  Steve  Holtzman, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2644 

RIN:  3235-AA91 


9.  CONSENTS  TO  SERVICE 

Priority:    Undetermined 

CFR  Citation:  Not  yet  determined 

Abstract  Foreign  private  issuers  that 
voluntarily  enter  the  U.S.  capital 
markets  are  generally  required  to  file 
disclosure  documents  with  the 
Commission.  Comments  have  been 
solicited  on  the  general  concept  of 
requiring  such  issuers  and  certain 
related  persons  to  consent  to  service  for 
civil  suits,  administrative  proceedings 
and  investigations  relating  to  such 
disclosure  documents.  Alternatives 
being  considered  are  requiring  an  agent 
in  the  U.S.  aiid  minimum  lines  of  credit. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Martin  Meyrowitz, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington.  D.C.  20549,  202  272- 
3250 

RIN:  3235-AA56 

10.  RECOMMENDATIONS  OF  THE 
COMPUTER  TASK  FORCE 

Priority:    Undetermined 

Legal  Authority:    15  USC  77s  Secuntres 
Act;  15  USC  78w(3)  Exchange  Act 

CFR  Citation:    17  CFR  200;   17  CFR  240 

Abstract:  In  connection  with  its  study 
of  the  application  of  computer 
technology  to  the  Commission's  rules 
and  regulations,  with  a  view  toward 
determining  how  the  Com.mission  may 
best  use  technological  advances  to 
benefit  registrants,  investors  and  others 
who  contribute  to  or  make  use  of 
information  required  to  be  disclosed 
under  the  various  securities  laws  and 
the  rules  and  regulations  thereunder, 
the  Commission  will  consider  any 
rulemaking  necessary  to  implement  or 
accompany  technological  advances.  For 
example,  the  Commission  may  propose 
rule  changes  concerning  the  transition 
from  a  paper-based  information  and 
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disclosure  system  to  a  computer 
electronic  system.  Pursuant  to 
project  the  Commission  will 
pilot  program  to  test  eiectroni 
dissemination  and  review 
a  limited  basis.  In  connection 
pilot  program,  the  Commission 
adopt  temporary  rules  to  perm  t 
registrants  to  file  registration 
statements  and  periodic  report^ 
electronically. 

Timetable: 


-based 
his 
conduct  a 
receipt, 
on 
ith  the 
will 


Action 


Date 


-R  Cite 


NPRM  05/30/84 

Sm;]n  Entity:  Undetermined 
Agency  Contact:  Eric  E.  Mille 


Counsel.  Securities  and  Excha 
Commission,  Division  of  Corp(|ra 
Finance,  450  5th  Street,  NW  (5 
Washington,  DC  20549.  202  27 

RIN:  2235-AA77 


Special 
ige 

tion 
op  2-10), 
2589 


IVND 


11.  •ITEM  401  -  DIRECTORS 
EXECUTIVE  OFFICERS 

Legal  Authority:    i5  USC  7i\\^.  15  USC 
77j;  15  USC  77s{a) 

CFR  Citation:  17  CFR  229  401(4) 

Abstract:  Item  401  of  Regulati  in  S-K 
specifies  information  regardin;   the 
background  of  officers  and  dii  jctors  to 
be  disclosed  in  registration  stc  tements 
and  periodic  reports.  This  project  will 
explore  whether,  particularly  i  n  the 
case  of  newly  formed  public  ompanies, 
disclosure  of  certain  convictiois  and 
legal  proceedings  involving  promoters 
controlling  persons  and  certai 
beneficial  shareholders  shoulc  be 
added  in  order  to  enable  pros  lective 
investors  to  evaluate  the  intej  rity  of 
those  with  the  power  to  determine  the 
success  or  failure  of  a  compar  y 

Timetable: 


Action 


Date 


NPRM 


03/31/84 


Small  Entity:  Undetermined 

Agency  Contact  Betsy  Callic^tt 
Goodeil.  Attorney-Advisor, 
and  Exchange  Commission,  D 
Corporation  Finance,  450  5th 
NW  (Stop  2-10).  Washington, 
202  272-2589 

RIN:  3235-AB50 


L 


FR  CHe 


urities 
vision  of 
I  itreel, 
DC  20549, 
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12.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933-THE  "100 
SERIES'-'RULES  100  THROUGH  180 
(EXCLUDING  RULES  137,  138  AND 
139) 

Priority:    Undetermined 

Legal  Authority:     15  USC  77s  Securities 
Act 

CFR  Citation:    17  CFR  230.100  to  230.180 

Abstract:  The  Commission  is 
conducting  a  "sunset"  review  of  the 
thirty-nine  rules  contained  in  the  "100 
series"  of  general  rules  under  the 
Securities  Act.  Generally,  these  rules 
define  key  terms  used  in  the  Securities 
Act.  The  object  of  this  review  is  to 
eliminate  any  inconsistencies,  to  delete 
unnecessary,  outmoded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137, 138  and  139. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/30/84 


Small  Entity:  Undetermined 

Additional  Information:  CFR  cite 
excludes  17  CFR  230.137.  .138  and  .139. 

Agency  Contact:  V.  Gerard  Comizio, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2589 

RIN:  3235-AA52 

13.  •COMMUNICATIONS  NOT 
DEEMED  A  PROSPECTUS 

Priority:    Undetermined 

Legal  Authority:     15  USC  77b;   15  USC 
77g;  1 5  USC  77i;  1 5  USC  77s(a) 

CFR  Citation:  17  CFR  230  134 

Abstract:  Rule  134  prescribes  the  form 
and  content  of  communications  not 
deemed  a  prospectus  for  purposes  of 
Section  2(10)  of  the  Securities  Act.  The 
proposed  amendments  are  designed  to 
incorporate  into  the  rule  certain  staff 
interpretations  and  to  clarify  certain 
provisions  of  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/84 

Small  Entity:  Undetermined 


Agency  Contact:  Ann  M.  Glickman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  3-3),  Washington,  DC  20549, 
202  272-2573 

RIN:  3235-AB46 

14.  RULE  137,  138,  &  139  - 
DEFINITION  OF  "OFFER  FOR  SALE" 
AND  "OFFER  TO  SELL"  IN  SECTIONS 
2(10)  AND  5(C)  IN  RELATION  TO 
CERTAIN  PUBLICATIONS 

Legal  Authority:    15  USC  77(f);  15  USC 
77(g);  15  USC  77(s)(a) 

CFR  Citation:     17  CFR   230.137;    17  CFR 
230.138,  17  CFR  230.139 

Abstract:  Rules  137,  138  and  139 
provide  safe  harbor  guidance  under 
Section  5  of  the  Securities  Act  of  1933 
for  determining  the  circumstances  in 
which  broker-dealers  may  publish  or 
disseminate  research  reports  regarding 
an  issuer  in  registration.  Pursuant  to  its 
sunset  review  of  the  "100"  series  of 
rules,  the  Commission  has  proposed  to 
revise  substantially  Rule  139  in  order  to 
update  the  Rule's  requirements  in 
accordance  with  the  Commission's 
Integrated  Disclosure  System.  Although 
the  Commission  has  proposed  no 
revisions  of  Rules  137  and  138,  pubUc 
comment  will  be  solicited  as  to  whether 
revisions  of  those  rules  are  al.so 
appropriate,  and  if  so,  in  what  respect. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/05/83 

48  FR  46805 

NPRM  Comment 

10/05/83 

48  FR  46805 

Period  Begin 

NPRM  Comment 

12/15/83 

Period  End 

Final  Action 

04/01/84 

Small  Entity:  Undetemomed 

Agency  Contact:  V.  Gerard  Comizio, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  2-10),  Washington,  DC  20549, 
202  272-2589 

RIN:  3235-AB10 

15.  RULE  145  -  PROPOSED  FORM  F-4 
AND  OTHER  RULES  AND  FORMS 
RELATING  TO  DISCLOSURE  IN 
CONNECTION  WITH  BUSINESS 
COMBINATIONS  INVOLVING  FOREIGN 
COMPANIES 

Legal  Authority:  15  USC  77f  Securities 
Act;  15  USC  77g  Securties  Act;  15  USC  77j 
Securities  Act;  15  USC  77s(a)  Securities  Act; 
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15  use  781  Exchange  Act;  15  U&C  78m  Ex- 
change Act;  15  use  78n  Exchange  Act;  15 
use  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  230.145;  17  eFR 
230.174;  17  eFR  239.34,  (New);  17  eFR 
239.35,  (New);  17  CFR  240.1293;  17  CFR 
240.12g3-2(d)(2);  17  CFR  240.15c2-a;  17  CFR 
240.15C2-11;  17  CFR  240.15d-3;  17  CFR 
240.1 5d-5 

Abstract  The  Commission  intends  to 
develop  special  forms  and  rules  for  the 
disclosure  requirements  for  mergers, 
acquisitions,  and  business  combinations 
involving  foreign  issuers.  The 
Commission  intends  to  simplify  and 
streamline  the  current  requirements  and 
to  codify  administrative  practice.  The 
Commission  also  intends  to  encourage 
the  registration  of  these  transactions -to 
allow  U.S.  shareholders  to  fully 
participate.  Frequently  they  are  now 
excluded.  In  considering  alternatives, 
the  Commission  will  attempt  to  use  the 
techniques  of  incorporation  by 
reference  and  multiple  document 
delivery  that  are  used  in  the  integrated 
disclosure  system.  These  revisions 
should  reduce  by  approximately  half 
the  burden  hours  imposed  on  issuers 
preparing  such  forms.  Consideration 
also  will  be  given  to  amending  the 
various  successor  issuer  rules  to 
provide  an  exemption  for  certain 
foreign  issuers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/84 

Small  Entity:  Undetermined 

Agency  Contact:  Martin  Meyrowitz, 
Attorney  Advisor,  Securities  and 
Exchange  Commission,  Office  of 
International  Corporate  Finance,  450  5th 
Street,  NW.  Washington,  DC  20549.  202 
272-3250 

RIN:  3235-AB06 

16.  RULE  148  -  PERSONS  NOT 
DEEMED  TO  BE  UNDERWRITERS  OF 
SECURITIES  ISSUED  OR  SOLD  IN 
CONNECTION  WITH  BANKRUPTCY 
PROCEEDINGS 

Legal  Authority:   i5USe77s(a) 

CFR  Citation:   17  CFR  230.148 

Abstract:  Rule  148  was  adopted  to 
provide  a  means  for  resale  of  securities 
issued  by  companies  that  are  involved 
in  proceedings  under  the  Federal 
Bankruptcy  Act.  In  light  of  amendments 
to  that  Act.  Rule  148  will  be  re- 
examined to  determine  whether  it 
should  be  combined  into  other  existing 


regulations  or  rescinded  entirely.  This 
action  should  benefit  the  investing 
public  by  clarifying  the  procedures  for 
resales  in  such  situations  without  any 
additional  costs  and  possibly  with 
lowered  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/30/84 


Small  Entity:  Undetermined 

Agency  Contact:  Ann  M.  Glickman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5lh  Street. 
NW,  (Stop  3-3),  Washington,  DC  20549, 
202  272-2573 

RIN:  3235-AA90 

17.  RULE  406  -  NON-DISCLOSURE  OF 
INFORMATION  FILED  WITH  THE 
COMMISSION 

Legal  Authority:     15  USC  77);   15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.406 

Abstract:  Rule  24b-2  under  the 
Securities  Exchange  Act  of  1934 
provides  a  procedure  by  which  the  SEC 
may  accord  confidential  treatment  to 
certain  information  filed  with  the  SEC. 
No  rule  promulgated  under  the 
Securities  Act  of  1933  provides  a 
similar  means  by  which  the  SEC  may 
accord  confidential  treatment  to 
submitters  of  information  under  the 
1933  Act  to  omit  confidential 
information  from  their  filing.  Rule  406 
under  the  1933  Act  does,  however, 
permit  confidential  treatment  of 
contracts  filed  as  exhibits  to  1933 
registration  statements.  The 
Commission  may  amend  Rule  406  along 
the  lines  of  Rule  24b-2  in  order  to 
permit  confidential  treatment  of 
additional  materials  filed  under  the 
1933  Act.  This  procedure  would  provide 
a  benefit  to  filers  under  the  1933  Act  at 
little  additional  costs. 

Timetat}ie: 


Action 


Date 


FR  Cite 


NPRM  11/01/83    48  FR  51155 

NPRM  Comment     11/01/83    48  FR  51155 

Period  Begin 
NPRM  Comment     12/29/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 


Agency  Contact  Wiiiiam  E.  Moriey, 
Deputy  Chief  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  3-3),  Washington.  DC  20549. 
202  272-2573 

RIN:  3235-AB05 

18.  PROPOSED  REVISION  OF  FORM  S- 

14  AND  OTHER  FORMS  AND  RULES 
RELATING  TO  DISCLOSURE  IN 
CONNECTION  WITH  BUSINESS 
COMBINATION  TRANSACTIONS 

Priority:    Undetermined 

Legal  Authority:  15  USC  77t  Securities 
Act;  15  USC  77g  Secunties  /Kct;  15  USC  77) 
Securities  Act;  15  USC  77s(a)  Securities  Act 

15  USC  781  Exchange  Act;  15  USC  78m  Ex- 
change Act;  15  USC  78n  Exctiange  Act;  15 
use  78w(a)  Exchange  Act 

CFR  Citation:   17  CFR  239.14,  (New) 

Abstract:  As  part  of  its  review  of  proxy 
rules,  regulations,  and  schedules,  the 
Commission  intends  to  revise  the 
disclosure  requirements  under  the 
federal  securities  laws  relating  to 
mergers,  acquisitions,  and  other 
business  combinations,  focusing 
primarily  on  Form  S-14  (17  CFR  239.23). 
Form  S-14  is  used  for  the  registration  of 
securities  in  business  combination 
transactions  under  Rule  145  (17  CFR 
230.145).  The  Commission  has  found 
that  in  many  cases  the  sheer  volume  of 
disclosure  in  connection  with  mergers, 
acquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  burdensome  for 
registrants  to  prepare.  The  Commission 
intends  to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers 
consistent  with  the  protection  of 
investors.  In  developing  proposals  in 
this  area  and  considering  alternative 
approaches  to  the  problem  of  reducing 
burdens  while  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  as 
incorporation  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/30/84 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  by  reference  and  multiple 
document  delivery.  The  proposed 
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revisions  are  expected  to  benef  t 
issuers  and  investors  and  are  n 
expected  to  result  in  significant 
additional  burdens.  A  review 
rules  and  forms  will  be  inclu 
rulemaking  actions.  In  connectit)n 
this  initiative,  the  Commission 
propose  to  amend  rules  governing 
exchange  offers  pursuant  to  ceijtain 
recommendations  made  by  the 
Commission's  Advisory  Committee  on 
Tender  Offers. 

Agency  Contact  Eric  E.  Miller  Special 
Counsel.  Securities  and  Excharige 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272^2589 

RIN:  3235-AA01 


19.  RULE  12H-3,  PROPOSED 
SUSPENSION  OF  PERIODIC 
REPORTING  OBLIGATIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  781  Exctiange 
Act;  15  USC  78m  Exchange  Act  15  USC 
78o(d)  Exchange  Act;  15  USC  ^w(a)  Ex- 
change Act 

CFR  Citation:  17  CFR  240.12h-3 


12h 


Abstract  Proposed  new  Rule 
would  immediately  suspend  th 
an  issuer  to  file  periodic  reportk 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  with  respect  to 
classes  of  securities:  (1)  any  cli; 
securities  held  of  record  by  les  i 
300  persons  and  issued  by  a  pe  rson 
whose  outstanding  equity  secufities 
substantially  owned  by  a  singl 
(2)  any  class  of  securities  held 
by  less  than  300  persons,  and 
a  person  having  no  significant 
for  the  sole  purpose  of  forming 
holding  company.  Alternative!] 
immediate  suspension  of  Section 
reporting  is  being  considered 
class  of  securities  held  by  less 
persons.  Either  version  of  the 
rule  would  reduce  costs  to  affe  cted 
issuers  by  eliminating  the  neec 
periodic  reports.  There  would 
cost  burden  to  issuers. 

Timetable: 


Action 


Date 


NPfll«l  10/05/83    48 

NPRM  Comment    10/05/83    48 

Penod  Begin 
NPRM  Comment    12/05/83 

Period  End 
Final  Action  03/30/84 

Effective 

Sntall  Entity:  Undetermined 
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I  R  Cite 


I  R  48245 
I  R  48245 


Agency  Contact  William  E.  Toomey. 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corpora. ion  Finance,  450  5th  Street, 
NW.  Washington.  DC  20549,  202  272- 
2573 

RIN:  3235-AA71 


20.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 


Priority:    Undetermined 


Legal  Auttiority: 

Act 


15  USC  78n(a)  Exchange 


CFR     240.14a-1     to 
240.143-101;    17   CFR 


CFR  Citation:      17 

240.14a-12;    17  CFR 
240.143-102 

Abstract  As  part  of  its  proxy  review 
program,  the  Commission  intends  to  • 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A.  promulgated  under 
Section  14(a)  of  the  Exchange  Act. 
Regulation  14A  regulates  the 
solicitation  of  proxies  in  regard  to 
securities  registered  under  Section  12  of 
the  Exchange  Act.  In  general. 
Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  This  review 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  through  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


01/31/85 
UrKletermined 


Small  Entity: 

Agency  Contact  Eric  E.  Miller,  Special 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street.  NW, 
Washington.  DC  20549,  202  272-2589 

RIN:  3235-AA03 


21.  REGULATION  14A  - 
SOLICITATION  OF  PROXIES 

Priority:   Undetermined 

Legal  Authority:   15  USC  78n(a)  Exchange 
Act;  15  USC  78w(a)  Exchange  Act 


CFR     240.1 4a- 1      to 
240.14a-101;    17   CFR 


CFR  Citation:      17 

240.1 4a-1 2;   17  CFR 
240.14a-102 

Abstract  Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  Regulation  14A 
consists  of  twelve  rules  and  Schedules 
14A  and  14B.  These  provisions  contain 
requirements  regarding  disclosures  in. 
and  dissemination  and  filing  of,  proxy 
solicitations  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act,  opposition  solicitations 
with  respect  to  the  election  of  directors 
and  annual  reports  to  security  holders 
accompanying  or  preceding  a  proxy 
solicitation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.  This  regulation  is  being 
reviewed  in  conjunction  with  the 
Commission's  examination  of  its  proxy 
rules  and  will  encompass  any 
provisions  not  specifically  covered  in 
other  related  proxy  review  projects. 
The  review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  registrants. 

Timetable: 


Action 


Date 


FR  on* 


NPRM  04/07/84 

Small  Entity:  Undetermined 

Agency  Contact  Betsy  Callicott 
Goodell,  Attorney  Advisor,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549.  202  272- 
2589 

RIN:  3235-AA23 

22.  REGULATION  14C  - 
DISTRIBUTION  OF  INFORMATION 
PURSUANT  TO  SECTION  14(C) 

Priority:   Undetermined 

Legal  Authority:   15  USC  78n(a)  Exchange 
Act;  15  USC  78w(a)  Exchange  Act 

CFR  Citation:      17     CFR     240.14c-1     to 
240.14C-7;  17  CFR  240.14C-101 

Abstract  Regulation  14C  consists  of 
seven  rules  and  Schedule  14C,  which 
contain  requirements  as  to  the 
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dissemination,  content  and  filing  of 
information  statements  in  connection 
with  annual  or  other  meetings  of 
holders  of  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such 
information  statements.  The  Rules  are 
intended  to  enable  security  holders  to 
make  informed  voting  decisions  in  any 
matters  to  be  acted  upon  at  annual  or 
other  meetings  in  those  situations 
where  proxies  are  not  being  solicited. 
This  regulation  is  being  reviewed  in 
conjunction  with  the  Commission's 
examination  of  its  proxy  rules.  The 
review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  issuers.  The 
review  also  will  update  rules  where 
necessary  to  accord  with  changes  in 
state  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/07/84 

Small  Entity:  UndetermiRed 

Agency  Contact  Betsy  Callicott 
Goodell,  Attorney  Advisor,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2589 

RIN:  3235-AA24 

23.  ADVISORY  COMIMITTEE  ON 
TENDER  OFFERS 

Priority:    Undetermined 

Legal  Authority:   5  use  App.  I  Federal  Ad- 
visory Committee  Act 

CFR  Citation:      17    CFR     240.i4d-i     to 
240. 14d  101;  17  CFR  240.14e-1  to  240.14e-3 

Abstract:  The  Advisory  Committee  was 
created  to  conduct  an  extensive 
examination  of  the  tender  offer  process 
and  other  techniques  for  acquiring 
control  of  public  companies  and  to 
recommend  to  the  Commission  any 
legislative  and/or  regulatory  change  the 
Committee  deems  necessary  as 
appropriate  to  the  current  regulatory 
scheme.  On  July  8,  1983,  the  Committee 
submitted  to  tlie  Commission  its  Report 
of  Recommendations.  Among  other 
things,  the  Committee  made 
recommendations  with  respect  to  the 
economic  implications  of  tender  offers 
and  other  acquisition  techniques,  the 
need  for,  nature  and  objectives  of  such 


Date 


activities  and  appropriate  statutory  and  Timetable: 

regulation  modifications.  The  Action 

Commission  intends  to  promulgate  

proposed  regulatory  changes  related  to  NPRM  08/00/84 

the  recommendations  of  the  Committee. 

Timetable: 

Action  Date  FR  CHe 


FR  Cite 


NPRIWI  12/30/84 

Small  Entity:  Undetermined 

Agency  Contact:  Linda  C.  Quinn, 

Associate  Director  -  Legal,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington.  DC  20549,  202  272- 
2579 

RIN:  3235-AA50 

24.  •REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Authority:  15  use  78m(d);  is  USC 
78p(a);  15  USC  78p(b);  15  USC  78p(c):  15 
USC  78p(e):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.l6a  1  to 
240.163-11;  17  CFR  240.16t>-1  to  240.16t>11; 
17  CFR  240.16C-1  to  240.16C-3;  17  CFR 
240.16e-1;  17  CFR  240.13d-3;  17  CFR 
240.14d-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104 

Abstract.  The  Commission  will  review 
the  existmg  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requiremerits  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equily 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  and  forms  to  clarify  the 
applicability  of  Section  16's 
requiremients  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute.  The 
Commission  also  v.'ill  examine  the 
concept  of  beneficial  ownership  for 
purposes  of  Sections  13,  14  and  16'of 
the  Securities  Exchange  Act.  Section  13 
provides  notice  of  possible  changes  in 
control  of  a  registrant  by  imposing 
certain  reporting  requirements  on 
persons  acquiring  beneficial  ownership 
of  5%  or  more  of  a  registrant's  equity 
securities.  Section  14,  which  regulates 
the  proxy  solicitation  process,  contains 
a  (cont) 


Small  Entity:  Undetermined 

Additional  information:  /VBSTRACT 

CONT:requirement  calling  for 
disclosure  of  the  extentof  beneficial 
ownership  by  certain  persons.  In  1978. 
the  Commission,  after  a  series  of  public 
hearings,  adopted  a  definition  of 
beneficial  ownership  for  purposes  of 
Section  13  and  Section  14.  That 
standard  was  not  applied  to  Section  16 
in  view  of  its  distinct  purpose.  This  has 
resulted  in  some  confusion  as  well  as 
reporting  and  interpretive  difficulties. 
The  Commission  will  review  the  area  to 
determine  whether  a  single 
comprehensive  definition  can  be 
adopted.  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Elliot  M.  Pinta, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  2-10).  Washington,  DC  20549. 
202  272-2589 

RIN:  3235-AB14 

25.  RULE  24B-2  -  NON-DiSCLOSURE 
OF  INFORMATION  FILED  WITH  THE 
COMMISSION  AND  WITH  ANY 
EXCHANGE 

Legal  Authority:     15  USC  781;   15  USC 

78n(e) 

CFR  Citation:    17  CFR  240.24b-2;  17  CFR 
201.26 

Abstract  Rile  24b-2  under  the 
Securities  Exchange  Act  of  1934  and 
Rule  26  of  the  Commission's  Rules  of 
Practice  and  Investigation  provide  a 
procedure  by  which  the  SEC  may 
accord  confidenliai  treatment  to  certain 
information  filed  with  the  SEC.  The 
application  of  these  rules  to  tender 
offers,  however,  may  result  in  the 
subject  information  being  kept 
confidential  during  the  duration  of  a 
tender  offer  even  though  the 
Commission  staff  ultimately  determines 
confidential  treatment  is  not  justified. 
The  Commission  may  amend  these 
rules  to  provide  expedited  processing  of 
confidential  treatment  requests  relating 
to  tender  offer  materials.  This 
procedure  would  provide  a  benefit  to 
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bidders  and  subject  companii 
tender  offer  materials  pursua 
sections  14(d)  and  13(e)  undei 
Exchange  Act  at  little  additional 

Timetable: 


Action 


Date 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  G.  donnoUy, 
Jr..  Chief,  Securities  and  Exch  ange 
Commission,  Division  of  Corpjoration 
Finance,  450  5th  Street.  NW. 
Washington,  DC  20549,  202  27^-3097 

RIN:  3235-AB03 


\  filing 
I  to 
the 
cost. 


FR  Ctte 


26.  •TRUST  INDENTURE  ACjT  RULES 

Legal  Authority:   15  USC  77ss  \ 

CFR  Citation:  17CFR260 

Abstract  The  Trust  Indenturi  Act  and 
the  rules  promulgated  thereur  der  are 
being  examined  comprehensively  in 
order  to  update  their  requirements  in 
light  of  current  commercial  ar  d 
business  practices.  The  Comn  lission  is 
considering  both  rule  changes  and 
proposed  amendments  to  the  f\ct  itself. 
The  primary  areas  of  the  Con  mission's 
focus  are  the  qualifications  fc  r 
eligibility  of,  the  duties  impos  sd  on  and 
the  procedures  for  qualificatiQn  of 
indenture  trustees. 

Timetable: 


Action 


Date 


NPRM 


08/25/84 


Small  Entity:  Undetermined 

Agency  Contact  Alan  L.  Dyi 

Adviser,  Securities  and  Exch 
Commission,  Division  of  Corpjoration 
Finance,  450  5th  Street,  NW 
Washington,  DC  20549,  202 

RIN:  3235-AB43 


Y>1 


SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULJES 

27.  •PROPOSED  RULE  3B-9 
APPLICABILITY  OF  BROKEf^-DEALER 
REGISTRATION  TO  BANKS 

Priority:    Undetermined 

Legal  Authority:    15  use  7$b;   i5  USC 
78c;  15  USC  78o;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-< 

Ru  e 


Abstract  Under  proposed 
bank  could  not  rely  on  the 
banks  in  Sections  3(a)(4)  and 
the  Securities  Exchange  Act 
when  it:  (i)  publicly  solicits 


FR  CHe 


Attorney 
nge 


jptop  3-3). 
-2573 


3b-9,  a 
usion  for 
3(a)(5)  of 
1934 
brokerage 


excl 


cf 


Current  and  Projected  Rulemakings 


business;  (ii)  receives  transaction 
related  compensation  for  providing 
brokerage  services  for  trust,  managing 
agency  accounts  or  other  accounts  to 
which  the  bank  provides  investment 
advice;  or  (iii)  deals  in  or  underwrites 
(on  either  a  firm  commitment  or  best 
efforts  basis)  securities  other  than 
exempted  or  municipal  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/83    48  FR  51930 

NPRM  Comment     11/15/83    48  FR  51930 

Period  Begin 
NPRM  Comment    02/15/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Mary  Chamberlin, 

Chief  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW, 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AB49 

28.  PROPOSED  RULE  11A-1 

Priority:    Undetermined 

Legal  Authority:  15  USC  78b  Exchange 
Act;  15  USC  78c  Exchange  Act;  15  USC  78f 
Exchange  Act;  15  USC  78i  Exchange  Act;  15 
USC  78j  Exchange  Act;  15  USC  78k  Ex- 
change Act;  15  USC  78k-1  Exchange  Act;  15 
USC  780  Exchange  Act;  15  USC  78o-3  Ex- 
change Act;  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1 1A-1 

Abstract  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  revised 
rule.  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  llA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hold  the  order  out  for  30 
seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 
Cincinnati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  contains  a  number  of  speciHc 
exceptions  to  order  exposure 
requirements.  The  Commission  will 
consider  public  comment  on  the  impact 


of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    12/23/82 

Period  Begin 
NPRM  12/30/82    47  FR  58287 

NPRM  Comment    03/01/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  The 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basis  on  July  28, 1983. 

Agency  Contact  Andrew  E.  Feldman, 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW. 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AA39 

29.  SECURITIES  EXCHANGE  ACT 
RULE  15C2-11-INITIATION  OR 
RESUMPTION  OF  QUOTATIONS 
WITHOUT  SPECIFIED  INFORMATION 

Priority:    Undetermined 

Legal  Authority:  15  USC  78c  Exchange 
Act;  15  USC  78j  Exchange  Act;  15  USC  78o 
Exchange  Act;  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:   17  CFR  240.1 5c2-11 

Abstract  Rule  15c2-ll  regulates  the 
publication  and  submission  of  over-the- 
counter  quotations  by  brokers  and 
dealers.  For  several  reasons,  the  Rule, 
as  currently  drafted  and  administered, 
does  not  ensure  that  brokers  and 
dealers  will  be  precluded  from 
furnishing  arbitrary  quotations  for 
certain  over-the-counter  securities  in  a 
variety  of  situations.  Accordingly,  the 
Commission  has  solicited  public 
comment  concerning  several 
amendments  to  the  Rule  and  is 
reviewing  compliance  practices 
respecting  certain  of  the  Rule's 
provisions.  Publication  of  the  proposed 
amendments  will  also  provide  an 
opportunity  for  a  public  review  of  Rule 
15c2-ll  to  determine  whether  it 
achieves  its  objectives  at  a  reasonable 
cost.  In  that  connection,  the 
Commission  has  solicited  comment  on 
whether  there  is  any  continuing  need 
for  the  Rule  and  whether  the 
Commission  should  rescind  it  rather 
than  adopt  the  proposed  amendments. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  SEC  04/13/83    48  FR  17111 

Release  No.  34- 

19673 
NPRM  04/14/83 

NPRM  Comment    04/14/83 

Period  Begin 
NPRM  Comment    06/14/83 

Period  End 
Final  Action  03/30/84 

Small  Entity:  Undetermined 

Agency  Contact:  Nancy  |.  Burke, 

Brancli  Cliief,  Securities  and  Exciiange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW, 
Washington,  DC  20549,  2(12  272-2848 

RIN:  3235-AA48 


30.  RULE  17AD-2(E) 
Priority:   Undetermined 


31.  RULE  17AD-5  -  RESPONSE  TO 
INQUIRIES 

Priority:    Undetermined 

Legal  Authority:     15   USC   78q-l(d)   Ex- 
change Act 

CFR  Citation:  17  CFR  240.1 7Ad-5 

Abstract  The  proposed  amendment  to 
Rule  17Ad-5  would  require  registered 
transfer  agents  to  respond  to 
securityholder  inquiries  respecting 
dividend  and  interest  claims  within  five 
business  days  of  receipt.  The  registered 
transfer  agent  would  not  be  required, 
however,  to  pay  those  claims  within  the 
time  frame  set  forth  in  the  proposed 
amendment.  This  amendment  is 
designed  to  accelerate  the  time  frame 
within  which  dividend  claims  are 
researched  and  settled.  The  proposed 
amendment  will  be  evaluated  in  light  of 
the  relative  costs  and  benefits  to  the 
public  and  the  transfer  agent  industry. 


15   USC  78q-l(d)   Ex-     Timetable: 


Legal  Autticrity: 

change  Act 

CFR  Citation:  17  CFR  240.17Ad-2(e) 

Abstract:  The  proposed  amendment  to 
Rule  17Ad-2(e)  would  establish  a 
minimum  performance  standard  for  the 
turnaround  of  certificates  by  certain 
transfer  agents  that  qualify  as  small 
entities  under  the  Regulatory  Flexibility 
Act  and  that  are  exempt  from  certain 
Commission  rules  respecting  the 
turnaround  of  certificates  presented  for 
transfer  of  record  ownership.  The 
proposed  rule  amendment  is  designed 
to  reduce  delays  experienced  by 
securityholders  in  obtaining  transfer  of 
ownership  and  thereby  eliminate  costs 
associated  with  those  delays.  The 
proposed  amendment  will  be  evaluated 
in  light  of  the  relative  costs  and 
benefits  to  the  public  and  affected 
transfer  agents. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  06/10/83    48  FR  28109 

NPRM  Comment  06/10/83    48  FR  28109 

Period  Begin 

NPRM  Comment  09/01/83 

Period  End 

Final  Action  04/15/84 

Small  Entity:  Undetermined 

Agency  Contact*  Jonathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  5th  Street,  PJW, 
Washington,  DC  20549.  202  272-2775 

RIN:  3235-AB13 


NPRM  06/10/83    48  FR  28109 

NPRM  Comment    06/10/83    48  FR  28109 

Period  Begin 
NPRM  Comment    09/01/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Jouathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-A812 

INVESTMENT  MANAGEMENT  RULES 

32.  •EXEMPTION  FOR  CUSTODY  OF 
INVESTMENT  COMPANY  ASSETS 
OUTSIDE  THE  UNITED  STATES 

Legal  Authority:     15   USC   80a-6(c);    15 
USC  80a-37(a) 

CFR  Citation:  Not  yet  determined 

Abstract  The  Commission  has  issued  a 
release  soliciting  public  comment  on  a 
revision  of  proposed  rule  17f-5  which 
would  permit  a  U.S.  registered 
management  investment  company  to 
maintain  the  company's  foreign 
securities,  cash  and  cash  equivalents 
with  eligible  foreign  custodians  under 
certain  conditions.  The  rule  would 
further  permit  a  Canadian  management 
investment  company  that  is  registered 
under  the  Act  pursuant  to  the 
conditions  of  Rule  7d-l  to  maintain  its 
foreign  securities,  cash  and  cash 
equivalents  with  overseas  branches  of 


qualified  U.S.  banks  under  certain 
conditions.  This  revised  proposal  is 
based  upon  comments  received  on  rule 
17f-5  initially  proposed  in  Investment 
Company  Act  Release  No.  12354  (April 
5. 1982)  47  FR  16341,  April  16,  1982  as 
well  as  the  Commission's  rethinking  of 
certain  issues  raised  by  the  original 
proposal.  Such  a  rule  would  obviate  the 
need  for  investment  companies  to  file 
applications  for  exemptive  relief  from 
Section  17(f)  of  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/05/82 

47  FR  16341 

NPRM  Comment 

04/05/82 

47  FR  16341 

Period  Begin 

NPRM  Comment 

06/07/82 

Period  End 

NPRM  Revised 

01/17/84 

49  FR  2904 

Rule  Proposal 

Final  Action 

04/06/84 

Small  Entity:  Undetermined 

Agency  Contact  Brion  R.  Thompson, 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549.  202  272-2048 

RIN:  3235-AB48 

33.  MUTUAL  FUND  GOVERNANCE 

Priority:    Undetermined 

Legal  Authority:    15  USC  80a-i6(c);   i5 
use  80a-35;  15  USC  80a  6(c) 

CFR  Citation:  Not  yet  determined 

Abstract  On  December  10, 1982,  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888,  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and,  if  so,  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
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froTi 


present  time,  the  release  solici 
specific  comment  on  the  costs 
benefits  vWiich  would  result  ' 
changes.  Extension  of  conunen 
until  April  18.  1983  was  a 
Investment  Company  Act  Release 
13012  (cont) 

Timetable: 


nd 

such 
period 
nnoiH^ced  in 
No. 


Action 


Date 


FR  Cite 


48  FR  6354 


FR 
FR 


56509 
6354 


ANPRM  Comment 

Period  Begin 
ANPRM  12/10/82     47 

Eirt'n  of  Comment  02/07/83    48 

Period  to 

4/18/83 
ANPRM  Comment  04/18/83 

Period  End 
NPRM  03/31/84 

Small  Entity:  Undetermined 

Additional  Information: 

CONT:  (February  7,  1983)  48  Fit  6354 

Agency  Contact  Mary  Bellam  i 

Attorney,  Securities  and  Excha  ige 
Commission,  Division  of  Investinent 
Management,  450  5th  Street 
5-2),  Washington.  DC  20549,  20t 
2147 

RIN:  3235-AA44 


ABSTl  lACT 


34.  UTILIZING  PRIVATE  ENTITIES  IN 
INVESTMENT  COMPANY 
EXAMINATIONS  AND  IMPOSII|IG 
EXAMINATION  FEES 

Priority:    Undetermined 

Legal  Authority:    15  use  B0a-3t):  15  USC 
80a-31;  15USC80a-37 

CFR  Citation:  Not  yet  determinei  I 

Abstract  The  Commission  is 
considering  the  concept  of  utilifeing 
private  entities  in  investment  c  ampany 
exammations  and  imposing  inspection 
fees,  in  order  to  supplement  th 
Commission's  investment  comflany 
examination  program.  In  light  ( if  the 
dramatic  growth  which  has  occurred  in 
the  investment  company  indus  ry  in 
recent  years  and  the  budgetarj 
constraints  under  which  the 
Commission  operates,  the  Con"  mission 
is  considering  what  alternatives  may  be 
available  to  ensure  that  invest  nent 
company  examinations  contini  e  to  be 
conducted  with  sufficient  regu  arity.  On 
February  23.  1983,  in  an  advan  :e 
concept  release,  (Investment  C  Dmpany 
Act  Release  No.  13044,  48  FR  8  485),  the 
Commission  requested  comma  it  on  a 
number  of  alternatives:  (1) 
authorization  of  the  creation  of  one  or 
more  self-regulatory  organizatians  to 
conduct  routine  periodic  exam  nations 


'  (Stop 
272- 
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of  investment  companies;  (2)  use  of 
investment  company  independent 
auditors  to  conduct  certain  additional 
procedures  as  a  substitute  for  similar 
procediu'es  now  performed  by 
Commission  examiners  during 
examinations;  (3)  some  combination  of 
these  alternatives;  and  (4)  collection  of 
fees  from  investment  companies  to 
cover  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/23/83     48  FR  8485 

ANPRM  Comment  02/23/83    48  FR  8485 

Period  Begin 
ANPRM  Comment  05/24/83 

Period  End 
NPRM  06/30/84 

Smail  EaMy:  Undetermmed 

Addttional  Momntion:  ABSTRACT 
CONT:  part  or  ail  of  the  cost  of 
investment  company  examinations.  It  is 
not  possible  at  this  time  to  estimate  the 
benefits  and  costs  associated  with  the 
use  of  private  entities  in  the 
examination  program.  In  the  advance 
concept  rele^e,  the  Commission 
specifically  requested  that 
commentators  address  tJiese  issues  to 
the  extent  they  are  able  to  do  so.  The 
approximate  cost  to  the  Commission  of 
conducting  an  investment  company 
examination  is  $4,500. 

Agency  Contact:  Mary  S.  Podesta, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2).  Washington,  DC  20549, 
202  272-2039 

RIN:  3235-AA42 

35.  •REGISTRATION  OF  INVESTMENT 
COMPANY  SECURITIES  ISSUED  IN 
BUSINESS  COMBINATION 
TRANSACTIONS 

Legal  Authority:  15  use  77f;  15  USC 
77g:  15  USC  77j;  15  USC  77s(a);  15  USC 
78n;  15  USC  78w;  15  USC  80a-20;  15  USC 
80a-37 

CFR  Citation:  17  CFR  210.3-05;  17  CFR 
230;  17  CFR  240.14a-3;  17  CFR  240.14a-6; 
17  CFR  239;  17  CFR  274 

Abstract  Rule  145  under  the  Securities 
Act  of  1933  states  that  certain  mergers 
and  business  combination  transactions 
involve  an  offer  or  sale  of  securities 
subject  to  separate  registration  under 
section  5  of  the  Act.  Transactions 
subject  to  the  rule  must  either  be 
registered  on  Form  S-14  or.  in  the  case 
of  open-end  investment  companies,  the 
registrant  may  register  on  its  usual  form 


as  long  as  the  disclosure  requirements 
of  Form  S-14  are  satisfied.  The  filing  of 
the  registration  statement  satisfies  the 
requirement  for  filing  a  proxy  statement 
and  form  a  proxy  or  information 
statement  and  the  transmittal  of  such 
material  to  security  holders  satisfies  the 
requirements  of  fte  Securities  Act  for 
the  furnishing  of  a  prospectus.  Included 
within  Form  S-14  is  the  companies 
prospectus  used  in  offering  the 
securities  issued  in  the  transaction.  The 
disclosure  required  by  Form  S-14  results 
in  prospectuses  that  are  too  long  and 
complex,  particularly  with  regard  to 
business  combination  transactions  that 
involve  relatively  small  acquired 
companies.  Moreover,  the  separate 
registration  requirement  does  not 
permit  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/84 
09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  registrants  to  supply  their 
current  prospectus  or  other  filed 
documents  to  satisfy  any  of  the 
information  requirements.  Proposed 
Form  N-14  would  reduce  and  simplify 
the  amount  of  information  required  in 
the  prospectus  and  reduce  the  cost  and 
burden  on  investment  company 
registrants  by  permitting  those 
companies  to  substitute  documents 
currently  on  file  with  the  Commission 
in  place  of  certain  information  required 
to  be  contained  in  the  prospectus.  Since 
the  action  will  apply  to  all  management 
investment  companies  excfept  small 
business  investment  companies  and 
insurance  company  separate  accounts  it 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
contemplated  action  is  still  in  the 
developmental  stage  and  has  not  been 
formally  proposed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact:  Larry  L.  Greene. 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW, 
Washington,  DC  20549,  202  272-7320 

RIN:  3235-AB42 
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36.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTiCIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Priority:   Undelermined 

Legal  Authority:     15   USC  77c(a)(2);   i5 
use  77s(a) 

CFR  Citation:  17  CFR  230.180 

Abstract:  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT;  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 


Agency  Contact:  Brion  R.  Thompson, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  4-50  5th  Street,  NW  (Stop 
5-2],  Washington,  DC  20549,  202  272- 
3031 

RIN:  32i5-AA08 

37.  •REVISED  PROCEDURES  FOR 
PROCESSING  POST-EFFECTIVE 
AMENDMENTS  FILED  BY 
REGISTERED  INVESTMENT 
COMPANIES 

Legal  Authority:    is  USC  77g;  15  USC 

77h,  15  USC77s(a) 

CFR  Citation:     17  CFR   230.485;    17  CFR 
230.486 

Abstract:  Rules  485(a]  and  486(a] 
permit  most  post-effective  amendments 
filed  by  open-end  management 
investment  companies  and  unit 
investment  trusts  to  become  effective 
automatically,  without  affirmative 
action  on  the  part  of  the  Commission  or 
its  staff,  either  on  the  sixtieth  day  after 
filing,  or  on  any  day  designated  by  the 
registrant  between  the  sixtieth  and 
eightieth  day  after  filing.  In  addition, 
post-effective  amendments  of  mutual 
funds  or  unit  investment  trusts  filed 
pursuant  to  paragraph  (b)  of  either  rule, 
which  are  filed  for  no  purpose  other 
than  to:  (1)  increase  the  number  or 
amount  of  securities  to  be  offered;  (2) 
register  an  indefinite  number  or  amount 
of  securities;  or  (3)  bring  the  financial 
statements  or  other  information  up  to 
date  may  become  effective  immediately 
upon  filing  without  prior  staff  review. 
The  rules  were  adopted  in  order  to 
eliminate  delay  in  processing 
investment  company  filings  and  to 
concentrate  staff  review  where  it  is 
most  needed.  In  light  of  the  staffs 
experience  since  the  adoption  of  these 
rules,  the  commission  believes  that  it  is 
appropriate  to  expand  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

02/15/84 

NPRM  Comment 

02/00/84 

Period  Begin 

NPRM  Comment 

03/00/84 

Period  End 

Final  Action 

04/00/84 

Final  Action 

04/00/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  category  of  filings  that  may 
become  effective  immediately  upon 
filing.  Accordingly,  the  Commission  wil 


propose  for  comment  amendments  to 
Rules  485(b)  and  486(b)  to  expand  the 
category  of  filings  that  may  become 
automatically  effective  upon  filing  to 
include  post-effective  amendments  filed 
by  registered  investment  companies 
solely  in  compliance  with  an 
undertaking  to  file  financial  statements, 
which  may  be  unaudited,  within  four  or 
six  months  after  the  effective  date  of 
the  registrant's  Securities  Act 
registration  statement.  The  Chairman 
will  issue  a  Regulatory  Flexibility  Act 
Certification  in  accordance  with  5 
U.S.C.  605(b)  regarding  the  amendments 
to  Rules  485  and  486.  The  certification 
notes  that  the  amendments  will  not 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  primarily  because  the 
substantive  and  procedural 
requirements  applicable  to  such  filings 
are  largely  unaffected  by  the 
amendments. 

Agency  Contact  Larry  L.  Greene, 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
7320 

RIN:  3235-AB41 

38.  REGULATION  E  EXEMPTION  FOR 
SECURITIES  OF  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Priority:   Undetermined 

Legal  Authority:    15  USC  77c(c)  Securities 
Act;  1 5  USC  77s(a)  Securities  Act 

CFR  Citation:       17      CFR      230.601      to 
230.610(a) 

Abstract:  Regulation  E  exempts  from 
registration,  subject  to  certain  terms 
and  conditions,  securities  issued  by  any 
small  business  investment  company 
which  is  Ucensed  as  such  (or  has  a 
license  application  pending)  under  the 
Small  Business  Investment  Act  of  1958 
and  registered  under  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act ').  The  Commission  is 
considering  amending  Regulation  E  to 
further  reduce  the  regulatory  burden  on 
small  business  investment  company 
issuers.  Any  such  amendments  would 
generally  have  the  effect  of  paralleling 
a.mcndments  made  to  Regulation  A  in 
September  1978  (see  Securities  Act 
Release  No.  5977,  September  11,  1978 
(43  FR  41383,  September  18,  1978)). 
Specifically,  the  Commission  is 
considering:  (i)  increasing  the  aggregate 
offering  price  of  all  securities  of  an 
issuer  that  may  be  sold  within  a  twelve 
month  period  under  Regulation  E  from 
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an 


S500.000  to  $1,500,000;  (ii)  increising  the 
aggregate  offering  price  of  all  s  tcurities 
of  an  issuer  that  may  be  sold  ufider 
Regulation  E  without  the  use  o 
offering  circular  from  $50,000  t 
$100,000:  (iii)  permitting  use  of 
preliminary  offering  circular  un  der 
certain  conditions  for  and  (con  ) 

Timetable: 


I  tc 
I 


Action 


Data 


f  R  Cite 


NPRM 


03/31/84 


ring  of 
iv) 
on  E  for 
nies. 


aid 


ation  E 
B  to 


n  e 


Small  Entity:  Yes 

Additional  Information:  ABSTfACT 
CONT;  underwritten  public  off 
securities  under  Regulation  E 
revising  Schedule  A  of  Regulat 
small  business  investment  com|3a 
In  addition,  the  Commission  is 
considering  allowing  Business 
Development  Companies  to  us( 
Regulation  E  by  amending  ~ 
and  by  adding  a  new  Schedule 
Regulation  E  for  use  by  Busine  is 
Development  Companies.  No 
currently  exists  to  quantify  the 
the  small  business  investment 
industry  of  complying  wiih  an 
Reg\i!ation  E.  However,  to  the 
that  any  such  amendments  ma 
Regulation  E  available  to  more 
the  staff  is  of  the  opinion  that 
benefits  of  complying  with  am 
Regulation  E  would  far  outwei 
costs  to  such  issuers  of  regist 
under  the  Securities  Act.  With 
to  the  costs  imposed  on  the 
Commission  by  virtue  of  Regu 
amendments,  the  staff  believe: 
costs  associated  with  proposei 
Regulation  E  amendments  woi 
negligible. 

Agency  Contact  Stephen  C.  I  each 

Attorney,  Securities  and  Exchi  nge 
Commission,  Division  of  Investment 
Management,  450  5th  Street, 
5-2),  Washington.  DC  20549. 
7313 

RIN:  3235-AA09 


tr:i 


2(2 


39.  •PROSPECTUS  SIMPLIFH  NATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  15  USC  SOa-B  invest- 
ment Company;  15  USC  77g  Securities  Act; 
1 5  USC  77)  Securities  Act 

CFR  Citation:    17  CFR   239. 1J;   17  CFR 

274.118-1 

Abstract:  Form  N-2  is  the  regifetration 
statement  form  under  the  Inve  stment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  ma  lagement 
investment  companies  other  t|an  small 


thod 
costs  to 
;ompany 
imnnded 
xtent 
e 

issuers, 
he 

nded 
[h  the 
lion 
respect 

ition  E 
that  the 

Id  be 


NW 


(Stop 
272- 


Current  and  Projected  Rulemakings 


business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  simplified  prospectus. 
There  does  not  currently  exist  (cont) 

Timetable:  ^ 

Action  Pate  FR  Cite 

NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government. 

Agency  Contact:  Stephen  C.  Beach, 

Attorney,  Securities  and  Exchange 

Commission,  450  5th  Street,  NW  (Stop 

5-2),  Washington,  DC  20549,  202  272- 

2115 

RIN:  3235-AB40 _^__ 

40.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:    Undetermined 

Legal  Authority:    15  USC  80a-8;  15  USC 
77g;  15  USC  77) 

CFR  Citation:     17    CFR    239.16;    17    CFR 
274.12 


Abstract  Forms  S-6  and  N-8b-2  are  the 
registration  statement  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940, 
respectively,  for  unit  investment  trusts. 
Included  within  Form  S-6  is  the  trust's 
prospectus  used  in  offering  securities  to 
the  public.  A  substanlial  amount  of  the 
information  required  by  Form  N-8b-2  is 
also  required  by  Form  S-6. 
Consequently,  one  goal  of  the 
Commission  with  regard  to 
simplification  of  registration  statements 
for  unit  investment  trusts  is  the 
integration  of  the  disclosure 
reqijirements  of  Forms  S-6  and  N-8b-2. 
The  Commission  also  believes  that 
current  prospectuses  for  unit  investment 
trusts  have  become  too  cumbersome  for 
the  average  investor  to  understand  and 
that  current  disclosure  requirements 
result  in  the  dissemination  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus 
requirements  for  unit  investment  trusts 
will,  therefore,  make  disclosure  easier 
for  investors  to  understand  and  reduce 
the  costs  and  burdens  on  those 
registrants  affected.  Since  the  action 
will  apply  to  all  unit  investment  trust 
registrants  it  is  expected  to  have  a 
significant  economic  impact  on  a  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/30/84 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  However,  the  contemplated 
amendments  are  still  in  the 
developmental  stage  and  have  not  been 
formally  proposed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of 
unit  investment  trust  prospectuses 
actually  proposed  and  the  attendant 
reductions  in  costs  and  burdens  are  as 
yet  largely  unknown,  but  are 
anticipated  to  be  significant. 

Agency  Contact  Larry  Greene, 

Attorney,  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management.  450  5th  Street,  NW  (Stop 

5-2).  Washington,  DC  20549,  202  272- 

7320 

RIN:  3235-AA47       ^^^^ 

41.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Priority:   Undetermined 
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Legal  Authority:  15  use  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240i4a-i  to 
240.143-102;  17  CFR  240.14b-1;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270.20a-1; 
17  CFR  270.203-2;  17  CFR  270.20a-3 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Tiinetat>le: 


Action 


Date  FR  Cite 


NPRM 


04/30/84 


Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 


attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact:  Stephen  C  Beach. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
7320 

RIN:  3235-AA69 

42.  AMENDMENT  OF  RULE  2A-5  - 
CERTAIN  PERSONS  NOT  DEEMED 
INTERESTED  PERSONS 

Priority:    Undetermined 

Legal  Authority:  15  USC  80a-6(c)  invest- 
ment Company  Act;  1 5  USC  80a-37(3)  Invest- 
ment Company  Act 

CFR  Citation:  17  CFR  270.2a-5 

Abstract  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  Rule  2a-5  under  the 
Investment  Company  Act.  Rule  2a-5 
presently  affords  a  narrow  exemption 
from  that  part  of  Section  2(a)(19)  of  the 
Act  which  defines  as  an  interested 
person  of  another  person  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such  a 
broker  or  dealer.  The  Commission  will 
consider  rulemaking  that  would 
broaden  that  exemption  while  still 
providing  protection  to  investors.  This 
would  benefit  regulated  investment 
companies  by  increasing  the  pool  from 
which  directors  may  be  chosen  without 
contravention  of,  inter  alia.  Section 
10(a)  of  the  Act  which  governs  the 
composition  of  investment  companies' 
boards  of  directors.  The  conditions  set 
forth  in  the  proposed  rule  will  be  those 
that  the  Commission  believes  necessary 
to  protect  investors  and  implement  the 
policies  of  the  Act.  While  compliance 
with  these  conditions  involves  some 
costs,  those  costs  will  be  outweighed  by 
the  benefits  to  companies  in  no  longer 
having  to  file  applications  for 
exemption  in  this  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/84 

Small  Entity:  Undetermined 


Agency  Contact  Brian  M.  Kaplowitz, 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street,  NW  (Stop 
5-2),  Washington.  DC  20549.  202  272- 
3024 

RIN:  3235-AA11 

43.  •RULE  2A-8  -  DEFINITION  OF 
REGULAR  BROKER  OR  DEALER 

Priority:    Undetermined 

Legal  Authority:     15    USC   80a-6(c);    15 

USC  80a-37(a) 

CFR  Citation:  17  CFR  270.2a 

Abstract:  Rule  will  define  the  term 
regular  broker  or  dealer  as  used  in  the 
proposed  amendments  to  Rule  2a-5.  as 
well  as  in  Section  lOfb)  of  the  Act  and 
in  Form  N-lR. 

Timetable: 


Action 


Date  FR  en* 


NPRM 


03/31/84 


Small  Entity:  No 

Agency  Contact:  Brian  M.  Kaplowitz. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street.  NW  (Slop 
5-2).  Washington.  DC  20549.  202  272- 
3024 

RIN:  3235-AB39 

44.  •PROPOSED  RULE  2A-9  UNDER 
THE  INVESTMENT  COMPANY  ACT 

Priority:   Undetermined 

Legal  Authority:    15  USC  80a-6c;  15  USC 
80a-37 

CFR  Citation:  Not  yet  determined 

Abstract:  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  permit  investment 
companies  to  acquire  standby 
commitments  solely  for  the  purpose  of 
facilitating  portfolio  liquidity  and  to 
value  such  commitments  in  a  fashion 
consistent  with  their  limited  purpose. 
Such  a  rule  would  obviate  the  need  for 
investment  companies  to  file 
applications  for  exemptive  relief  from 
sections  2(a)(41)  and  12(d)(3)  of  the 
Investment  Company  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/84 

Small  Entity:  Undetermined 
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Agency  Contact:  Jeffrey  S.  P  iiretz 

Attorney.  Securities  and  Exc!  ange 
Commission,  450  5th  Street  N  W  (Stop  5- 
2).  Washington.  DC  20549.  20k  272-2048 

RIN:  3235-AB38 


45.  PROPOSED  RULE  3A-4 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Priority:   tjndetermined 

Legal  Authority:  15  use  *0a-6(c); 
use  80a-37(a):  Investment  Comp  any  Act, 
6ic);  Investment  Company  Act.  S(  c  38(a) 

CFR  Citation:  17  CFR  270.3a- 1 


Abstract:  In  Investment 
Release  No.  11391  (October 
FR  69479]  the  Commission 
public  comment  Rule  3a-4,  w 
deem  investment  managemei  t 
providing  their  clients  with 
individualized  treatment  not 
investment  companies  for  pu 
the  Act.  The  rule  provides  a 
harbor"  for  any  investment 
providing  its  clients  with 
based  on  the  needs  and  goal 
client.  Under  such  circumstai 
regulation  of  investment  marta 
services  under  the  Act  appears 
unnecessary.  The  proposed 
intended  to  clarify  the  Comn 
position  on  the  question  of 
accounts"  by  providing  a  sa 
for  certain  investment  mana 
services  and  thereby  provide 
certainty  to  the  public.  The 
does  not  expect  any  final  action 
on  the  proposal  to  significan 


Com|)any  Act 
1980)  (45 
pr  aposed  for 
lich  would 
services 


[o  be 
poses  of 
safe 
itanager 
treatment 
of  each 
ces, 
gement 


the  cost  of  providing  investn 


management  services.  The 
comment  letters  on  the  prop 
been  reviewed  and  alternati 
action  are  being  formulaited. 

Timetable: 


Action 


Date 


NPHM  Comment 
Period  Begin 

NPRM 

N?RM  Comment 
Period  End 

F;nal  Action 


10/21/80 
01/31/81 


4:i 


07/31/84 

Small  Entity:  Undetermined 

Additional  Information:  NPItM  is 
Release  No.  lC-11391  (lO/lO;  80) 


Current  and  Projected  Rulemakings 
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FR  Cite 


10/10/80     4(  FR  69479 
FR  69479 


Agency  Contact:  iMary  Bellamy, 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington.  DC  20549.  202  272- 
2147 

RIN:  3235-AA12 

46.  AMENDMENT  TO  RULE  6C-1  - 
EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE  THE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Priority:   Undetermined 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a);  Investment  Company  Act,  Sec 
6(c);  Investment  Company  Act,  Sec  38(a) 

CFR  Citation:  17  CFR  270.6c-1 

Abstract:  In  Investment  Company  Act 
Release  No.  IC-12679  (September  22, 
1982)  the  Commission  proposed  for 
public  comment  a  comprehensive 
revision  of  Rule  6c-l  under  the  Act.  The 
recommended  amendments  would 
greatly  expand  Rule  6c-l  to  exempt 
from  all  provisions  of  the  Act  certain 
finance  subsidiaries  of  United  States 
and  foreign  private  issuers.  An 
exemptive  rule  is  the  least  burdensome 
method  available  to  accomplish  the 
proposed  amendment's  objectives.  An 
unconditidnal  exemption,  however, 
would  be  inconsistent  with  the  public 
interest  standard  set  forth  in  Section 
6(c)  of  the  Act  and  therefore  the 
Commission  has  proposed  certain 
conditions  it  believes  are  necessarj'  and 
appropriate  to  fulfill  the  statutory 
requirements.  The  proposed  rule  would 
reduce  the  compliance  burden  faced  by 
covered  finance  subsidiaries  by 
obviating  the  need  for  them  to  file 
exemptive  applications.  The  application 
procedure,  of  course,  would  still  be 
available  notwithstanding  the  rule's 
existence. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM 

NPRM  Comme.nt 

Period  Be.jin 
NPRM  Comment 

Period  End 
Final  Action 


09/22/82 
09/22/62 

11/05/82 


47  FR  42578 
47  FR  42578 


04/30/84 

Small  Entity:  Undetermined  ' 

Additional  Information:  NPRM  is 
Release  No.  IC-12679  (09/22/82) 


Agency  Contact:  Jeffrey  Puretz,  Esq.. 

Attorney.  Securities  and  Exchange 
CoMimission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3036 

RIN:  3235-AA13 

47.  PROPOSED  RULES  11A-3  AND 
11A-4  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Priority:    Undetarmined 

Legal  Authority:     15   USC   e0a-6(c);    i5 
USC  80a-1 1(a);  15  USC  80a-37(a) 

CFR  Citation:   17  CFR  270.lla-3;  17  CFR 

270.1 1a-4 

Abstract:  The  Commission  is 
considering  whether  to  propose  a  Rule 
lla-3  and  a  Rule  lla-4  which  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act.  That  section 
generally  prohibits  any  registered  open- 
end  investment  company  and  the 
principal  underwriter  of  its  shares  from 
making  an  offer  to  a  shareholder  to 
exchange  his  security  for  another 
security  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  approval  of  the 
Commission.  Section  11(c)  extends  the 
prohibitions  of  Section  11(a)  to  offers  of 
the  securities  of  unit  investment  trusts. 
The  Commission  has  issued  numerous 
orders  permitting  open-end 
management  companies  and  the 
principal  underwriter(s)  of  their  shares 
to  make  exchange  offers  on  the  basis  of 
the  relative  net  asset  value  of  the 
securities  being  exchanged  plus  a  sales 
load  equal  to  the  difference  betv/een 
the  sales  load  which  would  otherwise 
be  charged  on  the  securities  to  be 
acquired  and  on  the  securities  to  be 
exchanged.  The  Commission  has  also 
issued  orders  permitting  unit  investment 
trusts  and  their  sponsors  to  make  offers 
of  exchange  based  on  the  relative  net 
asset  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/84 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  value  of  the  respective 
securities  plus  a  fixed  fee  to  cover 
expenses.  The  proposed  rules  would 
codify  such  orders  (Rule  lla-3  for 
management  companies;  Rule  lla-4  for 
unit  investment  trusts)  thereby 
eliminating  the  cost  for  small 
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companies  of  preparing  applications 
seeking  the  orders.  Thus,  the  proposed 
rules  would  have  a  beneficial  economic 
impact  on  such  companies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  of 
investors.  Any  such  conditions  would 
be  included  in  the  rule  in  order  to 
adequately  protect  investors  against  the 
abuses  addressed  by  Section  11. 

Agency  Contact  Brion  Thompson, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington.  DC  20549,  202  272- 
3031 

RIN:  3235-AA14 

48.  •AMENDMENT  TO  RULE  12D-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

Priority:    Undetermined 

Legal  Authority:     15   USC   80a-€{c):    is 

use  e0a-37(a);  15  USC  77g;  15  USC  77j;  15 
USC  77s;  15  USC  78m;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  808-8;  15  USC  80a-29 

CFR  Citation:  17  CFR  270.12d-1;  17  CFR 
270.2a-3;  17  CFR  274.11  A;  17  CFR  274.101 

Abstract:  The  Commission  is 
considering  whether  or  not  to  adopt 
amendments  to  rule  12d-l  and  rescind 
rule  2a-3  under  the  Investment 
Company  Act,  and  to  adopt  related 
disclosure  requirements,  as  proposed 
for  pubhc  comment  in  Release  IC-13725 
(Jan.  17,  1984).  This  action  would  permit 
investment  companies  to  acquire 
securities  issued  by  businesses 
minimally  engaged,  directly  or 
indirectly,  in  the  activities  of  a  broker, 
dealer,  underwriter,  or  investment 
adviser  without  conditions,  and  to 
acquire  securities  of  issuers  more 
significantly  engaged  in  such  activities 
subject  to  certain  quantitative  and 
qualitative  conditions.  Alternatives 
imposing  less  restrictive  conditions 
were  not  proposed  in  the  belief  that 
they  would  be  inconsistent  with 
investor  protection.  The  proposed 
Commission  action  would  benefit 
investment  companies,  including  small 
investment  companies,  by  providing 
greater  investment  flexibility  and  by 
removing  certain  regulatory  burdens 
that  investment  companies  now  incur  in 
investing  in  issuers  minimally  engaged 
in  securities  activities  under  existing 
rule  12d-l. 


Timetable: 


Timetatile: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Ctte 


NPRM  01/17/84    49  FR  2912 

NPRM  Conwnent    01/17/84     49  FR  2912 

Period  Begin 
NPRM  Comment    03/19/84 

Period  EfKl  ► 

Small  Entity:  Yes 

Analysis:      Draft    RFA    01/17/84    (49    FR 
2912) 

Agency  Contact  Jeffrey  S.  Puretz. 

Attorney.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AB37 

49.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Priority:   Undetermined 

Legal  Authority:     15   USC   80a-6(c);    15 
USC  80a-17(g);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.1 7g-i 

Abstract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2,  1980)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 


NPRM  06/02/80    45  FR  38407 

NPRM  Comment  06/02/80     45  FR  38407 

Period  Begin 

NPRM  Comrrtfent  07/18/80 

Period  End 

Final  Action  05/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Bellamy. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street.  NW  (Stop 
5-2),  Washington,  DC  20549.  202  272- 
2147 

RIN:  3235-AA16 

50.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Priority:    Undetermined 

Legal  Autttority:     15   USC  80a-i7(j):   is 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.i7j-i 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  wou^fl  provide.  The  staff  is 
concurrently  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a)(12)  and  (13)  under 
the  Investment  Advisers  Act.  in  order 
to  (cont) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/31/84 

Small  Entity:  Undetermined 
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Additional  Information:  ABHTRACT 

CONT:  harmonize  the  provii 

Rule  17J-1  and  Rule  204-2  to 

possible. 

Ag«ncy  Contact  Brion  Thobpson 

Attorney,  Securities  and  Ex(  hange 

Commission.  Division  of  Inv|estment 

Management.  450  5th  Street 

5-2).  Washington.  D.C.  20545 

3031 

RIN:  3235-AA68 


51.  PROPOSED  RULE  220-^ 
THE  INVESTMENT 


UNDER 
COMPANY  ACT 


Priority:   Undetermined 

Legal  Autiiority:     15   USC 

use  80a-37(a) 

CFR  Citation: 


ado  (t 


il 
n(  ed 


fr5m 


Abstract  The  Commission 
considering  whether  to 
under  the  Investment  Comp^ 
which  was  proposed  for 
comment  in  Release  IC-13133 
1983],  and  for  which  the  pu 
comment  period  was  exte 
September  30  in  Release  IC 
29,  1983).  The  proposed  rule 
exempt  investment  compan 
and  other  related  entities  " 
22(d)  of  the  Act.  which  req^l^es 
fund  shares  be  sold  only  at 
public  offering  price  descril  ed 
prospectus,  and  il  would  permit 
variations,  including  negoti 
sales  loads  on  investment 
shares.  If  adopted,  existing 
through  22d-5  would  be 
recent  years,  a  large  numbe  r 
applications  have  been  file 
the  types  of  variations  that 
permitted  by  the  proposed 
rule  would  eliminate  the 
apphcations.  This  would 
companies  since  the  cost  o 
application  is  probably 
burdensome  for  a  small  c 
a  large  company.  The  propfcs 
provision  that  would  permi 
negotiation  of  sales  loads 
greater  competition  in  the 
shares,  and  this  may  impa(  t 
companies,  (cont) 

Tlmetat>l«: 


resi  ;in 


cost 


bf  n 


moi  e 


Action 


Data 


NPRM  04/22/83 

NPRM  Comment  04/22/83 

Period  Begin 

NPRM  Comment  09/30/83 

Period  End 

Final  Action  06/30/84 

Small  Entity:  Yes 
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FR  Cite 


Additional  Information:  However,  the 
nature  and  degree  of  such  impact  are 
impossible  to  determine  since  any 
negotiation  under  the  proposed  rule  is 
optional  with  a  fund,  and  since  the 
market  for  investment  company  shares 
is  influenced  by  many  other  factors 
such  as  changes  in  the  economy, 
interest  rates,  investor  attitudes,  and 
investor  information.  While  alternatives 
other  than  the  proposed  rule  were 
considered,  the  rule  as  proposed  was 
deemed  by  the  Commission  to  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

Agency  Contact  Jeffrey  Puretz,  Esq., 

Attorney,  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management,  450  5th  Street,  NW  (Stop 

5-2),  Washington.  DC  20349.  202  272- 

3036 

RIN:  3235-AA17 

52.  •AMENDMENTS  TO  RULES  30A-1 
AND  30A-2  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940  AND  TO 
FORM  N-1R.  ANNUAL  REPORT  OF 
MANAGEMENT  INVESTMENT 
COMPANY 

Legal  Authority:  15  USC  80a-29;  15  USC 
80a-37;  15  USC  78m;  15  USC  78o;  15  USC 
7ew 

CFR  Citation:  17  CFR  240.13a-1;  17  CFR 
240.15d-1;  17  CFR  270.30a-1;  17  CFR 
270.30a-2;  17  CFR  274.101;  17  CFR  274.102 

Abstract  Rule  30a-l  under  the 
Investment  Company  Act  of  1940 
currently  requires  that  every  registered 
investment  company  file  an  annual 
report  with  the  Commission.  Rule  30a-2 
prescribes  various  forms  for  such 
reports.  The  Commission  will  consider 
requiring  semi-annual  reports  pursuant 
to  Section  30(b)  of  the  Investment 
Company  Act.  in  lieu  of  the  annual 
reports  now  required.  Forms  adopted 
for  this  purpose  would  be  considerably 
shorter  and  easier  for  investment 
companies  to  complete  than  any  forms 
they  replace  and  would  benefit  the 
Commission's  inspection  and  data 
collection  functions.  No  quantitative 
analysis  of  the  costs  and  benefits  is 
presently  available. 


(8  FR  19887 
48  FR  19887 


—     Timetable: 


Agency  Contact  Gene  A.  Gohike. 

Chief  Financial  Analyst,  Securities  and 
Exchange  Commission,  450  5th  St.,  NW 
(Slop  5-2),  Washington.  DC  20549.  202 
272-2024 

RIN:  3235-AB18 

53.  RULE  204-2  UNDER  INVESTMENT 

ADVISERS  ACT  OF  1940  ("ADVISER'S 

ACT)  -  BOOKS  AND  RECORDS  TO 

BE  MAINTAINED  BY  INVESTMENT 

ADVISERS 

Priority:   Undetermined 

Legal  Authority:    15  USC  80l)-4  Advisers 
Act;  15  USC  806-11  Advisers  Act 

CFR  Citation:  17  CFR  275.204-2 

Abstract  The  rule  requires  a  registered 
investment  adviser  to  make  and  keep 
true,  accurate,  and  current  certain 
books  and  records  relating  to  its 
investment  advisory  business.  Such 
records  enable  the  Commission's 
examination  personnel  to  review  the 
investment  adviser's  activities  to 
determine  whether  they  are  fulfilling 
their  responsibilities  to  their  clients  and 
complying  with  the  relevant  provisions 
of  the  Federal  securities  laws  and  the 
rules  thereunder.  Inasmuch  as  most 
investment  advisers,  as  a  matter  of 
sound  business  practice,  are  likely  to 
maintain  books  and  records 
substantially  similar  to  those  required 
by  the  rule,  the  incremental  costs  of 
compliance  are  minimal.  However,  the 
rule  is  being  reviewed  to  determine 
whether  there  are  any  unnecessary 
provisions  which  can  be  deleted  or 
unduly  complex  provisions  which  can 
be  simplified.  These  revisions,  which 
are  the  product  of  the  first 
comprehensive  review  the  rule  has 
received  since  it  was  adopted  in  1962. 
would  also  reflect  changes  in  the  nature 
of  the  investment  advisory  business 
since  adoption  of  the  rule  and  the 
experience  of  the  Commission's  staff  in 
conducting  its  inspection  program.  The 
revisions  are  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  Yes 


Action 


Date 


FR  OR* 


NPRM  02/15/84    49  FR  6746 

NPRM  Comment    02/15/84 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  intended  to  reduce  the  already 
minimal  incremental  costs  an 
investment  adviser  incurs  in  complying 
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with  the  rule.  The  revisions  are 
intended  to  result  in  recordkeeping 
rules  which  are  easier  to  comply  with 
and  which  permit  the  Commission's 
staff  to  conduct  inspections  of 
investment  advisers  more  quickly  and 
efficiently.  Those  recordkeeping 
requirements  remaining  in  the  rule  will 
be  those  the  Commission  believes 
necessary  for  the  protection  of 
investors. 

Agency  Contact  Mary  S.  Podesta, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549, 
202  272-2039 

RIN:  3235-AA18 ^^^ 

54.  PROPOSED  RULE  205-3  UNDER 

THE  INVESTMENT  ADVISERS  ACT  OF 

1940 

Priority:   Undetermined 

Legal  Authority:   i5USC80b-6a 

CFR  Citation:   17  CFR  275.205-3 

Abstract  Section  205  prohibits,  with 
certain  limited  exceptions,  registered 
investment  advisers  from  being 
compensated  on  the  basis  of  a  share  of 
capital  gains  upon,  or  capital 
appreciation  of,  the  funds  or  any 
portion  of  the  funds  of  a  client.  On  June 


10, 1983,  in  Investment  Advisers  Act 
Release  No.  865,  (48  FR  27771),  the 
Commission  proposed  Rule  205-3  which 
would  allow  investment  advisers  to 
receive  performance-based  advisory 
fees  under  certain  circumstances  and 
which  would  have  the  effect  of  allowing 
advisers  greater  flexibility  in  structuring 
their  compensation  arrangement  than  is 
now  permitted.  The  staff  is  of  the 
opinion  that  the  benefits  of  complying 
with  the  proposed  rule  would  far 
outweigh  the  costs  and  beheves  that 
any  costs  associated  with  compliance 
would  be  insignificant. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/10/83    48  FR  27771 

NPRM  Comment  06/10/83    48  FR  27771 

Period  Begin 

NPRM  Comment  09/12/83 

Period  Erxi 

Final  Action  03/15/84 

Small  Entity:  Undetermined 

Agency  Contact  Mary  S.  Podesta, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
2039 

RIN:  3235-AA65 


PUBLIC  UTILITY  RULES 

55.  17  CFR  PART  257- 
PRESERVATION  AND  DESTRUCTION 
OF  RECORDS  OF  REGISTERED 
PUBLIC  UTILITY  HOLDING 
COMPANIES  AND  OF  MUTUAL  AND 
SUBSIDIARY  SERVICE  COMPANIES 

Priority:    Undetermined 

Legal  Authority:   15  USC  79o:  is  use  79t 

CFR  Citation:    17  CFR  256a;  17  CFR  257 

Abstract  The  regulation  will  revise  and 
update  the  record  retention 
requirements  pertaining  to  registered 
holding  companies  and  their  mutual  or 
subsidiary  service  companies. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/07/83    48  FR  41779 

NPRM  Comment  09/07/83 

Period  Begin 

Final  Action  03/22/84 

NPRM  Comment  11/04/84 

Period  End 

Smeii  Entity:  No 

Agency  Contact  fames  E.  Lurie, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporate  Regulation,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
7848 

RIN:  3235-AA92 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Existing  Regulations  Under  Review 


SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

56.  •RULE  15B9-1  "EXEMPTION  FOR 
CERTAIN  EXCHANGE  MEMBERS" 

Priority:   Undetermined 

Legal  Authority:   i5USC78o(b) 

CFR  Citation:  17  CFR  240.1 5b9-i 

At>stract  Rule  15b9-l  provides  that  a 
broker  or  dealer  that  would  be  required 
by  Section  15  (b)  (8)  of  the  Securities 
Exchange  Act  of  1934  to  become  a 
member  of  a  registered  national 
securities  association  shall  be  exempt 
from  that  requirement  if  the  broker- 
dealer  (1)  is  a  member  of  a  national 
securities  exchange;  (2)  carries  no 
customer  accounts;  and  (3)  earns  less 
than  $1000  in  gross  annual  income 
derived  from  securities  transactions 
effected  otherwise  than  on  an  exchange 
of  which  it  is  a  member,  not  including 
transactions  for  its  proprietary  account 
effected  with  or  through  another  broker- 
dealer.  The  rule  also  specifies  that 


income  derived  from  transactions 
through  the  Intermarket  Trading  System 
is  not  subject  to  the  $1000  limitation. 

Timetable: 


Action 


Data 


FR  Cita 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Amendments 
adopted  11/29/83  (48  FR  53688) 

Agency  Contact  Sheila  Barry.  Staff 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market  ^ 

Regulation,  450  5th  Street,  N.W., 
Washington,  DC  20549,  202  272-2410 

RIN:  3235-AB16 

57.  mULE  17A-2  -  RECORDKEEPING 
REQUIREMENTS  RELATING  TO 
STABILIZING  ACTIVITIES 

Priority:    Undetermined 


Legal  Authority:  15  USC  78Ka)(6)  Ex- 
change Act;  15  USC  78j{b)  Exctiange  Act  15 
USC  78q(a)  Exchange  Act;  15  USC  78w(a) 
Exchar>ge  Act 

CFR  Citation:  17  CFR  240  l7a-2 

Abstract  Rule  17a-2  regulates  the 
recordkeeping  activities  of  broker- 
dealers  who  place  bids  in  accordance 
with  Rule  lOb-7  for  the  purpose  of 
pegging,  fixing  or  stabilizing  the  price  of 
any  security  to  facilitate  an  offering. 
The  rule  requires  the  managing 
underwriter  in  an  offering  to  retain  for 
twelve  months,  in  a  separate  file, 
records  of  all  stabiUzing  transactions 
engaged  in  by  participants  in  that 
distribution.  In  addition,  the  managing 
underwriter  must  notify  all  syndicate 
members  of  information  concerning 
syndicate  stabilizing  activities,  and  all 
other  participants  in  the  syndicate  must 
notify  the  managing  underwriter  of  their 
stabilizing  activities. 
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Timetable: 


Action 


Date 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  No 

Agency  Contact  Kenneth 

Special  Counsel,  Securities 


FR  Ctte 


B.  Orenbach, 

and 


Exchange  Commission,  Djvision  of 
Market  Regulation,  450  5th[  Street,  NW, 
Washington,  DC  20549,  20^  272-7391 

RIN:  3235-AB23 


58.  •RULE  17A-19  AND  FORM  X-17A- 
19:  REPORTS  BY  SECURIHES 
EXCHANGES  AND  REGISTERED 
NATIONAL  SECURITIES 
ASSOCIATIONS  OF  CHANGES  IN 
MEMBERSHIP  STATUS  Of  ANY  OF 
THEIR  MEMBERS 

Priority:   Undetermined 


Legal  Authority:    15  use 

Act;  1 5  use  78w  Exchange  A^t 


Olid 


101 

nie 


nil 


CFR  Citation:  17  CFR  240 

249635 

Abstract  Rule  17a-19  and 
19,  adopted  in  1974,  were 
reduce  the  regulatory 
broker-dealers,  with  regar  i 
responsibility  and  related 
recordkeeping  requiremen  s 
17a-19  a  broker-dealer  w 
examined  by  and  report  t( 
self-regulatory  organizati 
adopting  this  rule  it  beca 
that  the  Commission  be 
promptly  of  any  change  ir 
dealer's  membership  with 
authority  or  any  other 
is  a  member.  Form  X-17A 
the  information  required 
the  SRO  and  provides  the 
reporting  such  infonnatioi 
notified  the  Commission 
appropriate  examining  au 
broker-dealer.  Rule  17a-lS 
every  exchange  and  the 
Association  of  Securities 
("NASD")  to  file  Form  X 
5  business  days  of  the 
initiation,  suspension  or 
the  membership  of  any 
exchanges  and  the  NASD 
required  to  notify  their 
terminating  their  memberi  ih 
and  their  obligation  to  fih 

Timetable: 


78q  Exchange 

I 

I7a-19;  17  CFR 


Form  X-17A- 
lesigned  to 
burqens  of 

to  financial 


SRi) 


t) 


Action 


Date 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Yes 


Under  Rule 
be 
only  one 
("SRO").  In 
necessary 
tified 
a  broker- 
its  examining 
of  which  it 
19  sets  forth 
be  filed  by 
vehicle  for 
Once 
c  etermines  the 
hority  of  the 
requires 
N  ational 
)ealers 
7A-19  within 
I  of  the 
termination  of 
mber.  The 
are  also 
members,  when 
ip  interests, 
(cont) 


mi! 


FR  Cite 


Existing  Regulations  Under  Review 


Addttional  Information:  ABSTRACT 
CONT:  financial  reports,  as  required  by 
Rule  17a-5(b).  The  staff  has  recently 
initiated  a  comprehensive  review  of 
Rule  17a-19  and  related  Form  X-17A-19. 
Accordingly,  alternatives  to  the  rule 
and  form  as  well  as  their  costs  and 
benefits,  will  be  considered  as  the  staff 
completes  its  review. 

Agency  Contact  James  G.  Moody, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW, 
Washington.  DC  20549.  202  272-7475 

RIN:  3235-AB22 

59.  •RULE  17AD-1  -  DEFINITIONS 

Priority:    Undetermined 

Legal  Auttiority:      is    USC    78q-1(d)    Ex- 
change 

CFR  Citation:   17  CFR  240.17Ad-1 

Abstract  Rule  17Ad-l  defines  certain 
terms  used  in  Rule  17Ad-2  through 
17Ad-7.  All  of  these  rules  concern 
certain  transfer  agent  functions  on 
behalf  of  issuers.  Those  activities 
generally  relate  to  the  issuance  and 
cancellation  of  securities  certificates. 

Timetable: 


receive  diligent  and  continuous 
attention  to  insure  these  items  are 
turned  around  as  soon  as  possible. 
Transfer  agents  that  are  unable  to  meet 
the  time  frame  are  required  to  notify 
their  appropriate  regulatory  agency. 
These  requirements  are  intended  to 
reduce  transfer  delays  and  associated 
costs  to  securityholders,  brokers, 
dealers  and  clearing  agencies. 

Timetable: 


Action 

Begin  Review 
End  Review 


Data 


FR  CHs 


01/01/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW. 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-AB21 

60.  ARULE  17AD-2  -  TURNAROUND, 
PROCESSING  AND  FORWARDING  OF 
ITEMS 


Undetemiined 

15    USC    78q-1(d)    Ex- 


Priorlty: 

Legal  Auttiority: 

change  Act 

CFR  Citation:   17  CFR  240.1 7Ad-2 

Abstract  Rule  17Ad-2  establishes 
certain  time  frames  within  which 
transfer  agents  must  perform  tasks 
associated  with  transferring  record 
ownership  in  securities  issues  for  which 
they  are  responsible.  The  rule  requires 
transfer  agents  each  month  to  complete 
the  transfer  process  ("turnaround  ')  on 
90%  of  routine  items  within  three 
business  days  of  receipt.  Remaining 
routine  items  must  be  turned  around 
promptly  and  non-routine  items  must 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman. 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549.  202  272-2775 

RIN:  3235-AB20 

61.  ARULE  17AD-3  -  LIMITATIONS  ON 
EXPANSION 

Priority:    Undetermined 

Legal  Authority:     15    USC   78q-1(d)    Ex- 
change Act 

CFR  Citation:    17  CFR  240.1 7Ad-3 

Abstract  Rule  17Ad-3  imposes  certain 
limitations  on  transfer  agents  that  fail 
to  turn  around,  within  three  business 
days  of  receipt.  90%  of  the  routine  items 
presented  during  a  particular  month. 
Generally,  if  a  transfer  agent  is  unable 
to  meet  this  time  frame  for  three 
consecutive  months.  Rule  17Ad-3 
prohibits  that  transfer  agent  from 
performing  new  functions  on  behalf  of 
existing  or  new  issuer-clients.  In 
addition,  if  a  transfer  agent  is  unable  to 
meet  a  75%/3  business  day  time-frame 
for  two  consecutive  months.  Rule  17Ad- 
3  requires  that  transfer  agent  to  notify 
all  issuer-clients  of  that  fact. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman. 
Branch  Chief.  Securities  and  Exchange 
Commission.  450  5th  Street,  NW. 
Washington,  DC  20549.  202  272-2775 

RIN:  3235-AB19 

6^  •RULE  17AD-4  -  APPLICABILITY 
OF  SECTIONS  240.17AD-2,  17AO-3, 
AND  17A04 

Priority:   Undetemiined 
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Legal  Authority:     15  use   78q-i(d)   Ex- 
change Act 

CFR  Citation:  17  CFR  240.1 7 A<M 

Abstract  Rule  17Ad-4  exempts  certain 
transfer  agents  from  Rules  17Ad-2  and 
17Ad-3,  as  well  as  certain  requirements 
in  Rule  17Ad-6.  Exempt  transfer  agents 
include  those  transfer  agents  that 
receive  fewer  than  500  items  for 
transfer  and  fewer  than  500  items  for 
processing  during  any  six  consecutive 
months.  Under  Rule  17Ad-4,  these 
transfer  agents  are  exempt  from,  among 
other  things,  the  specific  turnaround 
time  frame  of  Rule  17Ad-2  and  certain 
record-making  requirements  of  Rule 
17Ad-6.  Approximately  1400  transfer 
agents  qualify  for  exemptions  under 
Rule  17Ad-4. 

Timetable: 


Action 


Date 


FR  cn* 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


78q-1(d)    Ex-     Action 


Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman. 
Branch  Chief,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549,  202  272-2775 

PIN:  3235-AB27 

63.  •RULE  17AD-S  -  WRITTEN 
INQUIRIES  AND  REQUESTS 

Priority:   Undetemiined 

Legal  Authority:     15  USC 
change  Act 

CFR  Citation:   17  CFR  240.17Ad-5 

Abstract  Rule  17Ad-5  establishes 
certain  time  frames  within  which 
registered  transfer  agents  must  respond 
to  written  inquiries  from 
securityholders  and  broker-dealers. 
Generally,  registered  transfer  agents 
must  respond  to  a  written  inquiry, 
within  five  business  days  of  receipt,  if 
that  inquiry  contains  certain  specified 
information  and  concerns  an  item 
presented  for  transfer  within  the 
preceding  six  months.  Registered 
transfer  agents  must  also  confirm, 
within  five  business  days  of  a  written 
request,  that  they  are  holding  securities 
certificates  for  transfer.  Furthermore, 
registered  transfer  agents  must  provide 
an  account  statement  to  securityholders 
within  twenty  business  days  of  a 
written  request.  These  requirements  are 
designed  to  provide  information  to 
securityholders  and  broker-dealers 
about  securities  certificates  that  may  be 
subject  to  transfer  delays  and,  thereby, 


reduce  the  financing  and  other  costs 
associated  with  such  delays. 

Timetable: 


Action 


Data 


FR  Clta 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetemiined 

Agency  Contact  lonathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW, 
Washington.  DC  20549,  202  272-2775 

RIN:  3235-AB26 

64.  •RULE  17AD4  - 
RECORDKEEPING 

Priority:    Undetermined 

Legal  Authority:     15   USC   78q-1(d)    Ex- 
change Act 

CFR  Citation: 


17CFR240.17Ad-6 


Abstract  Rule  17Ad-6  establishes 
certain  recordkeeping  requirements  for 
registered  transfer  agents.  These 
records  include  various  legal  documents 
related  to  their  appointment  by  issuers; 
information  facilitating  prompt  and 
accurate  cancellation  and  issuance  of 
securities  certificates;  and  information 
that  is  necessary  to  document 
compliance  with  various  regulatory 
requirements  under  Rule  17Ad-2  and 
17Ad-5. 

Timetable: 


Dat* 


FR  Clta 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-AB25 

65.  •RULE  17AD-7-RECORD 
RETENTION 

Priority:   Undetermined 

Legal  Authority:     15    USC    78q-1{d)    Ex- 
change Act 

CFR  Citation:  17CFR  240.17Ad-7 

Abstract  Rule  17Ad-7  establishes 
certain  record  retention  requirements 
for  registered  transfer  agents. 
Registered  transfer  agents  are  required 
to  retain  for  varying  periods  of  time 
certain  records  required  to  be  made 
under  Rule  17Ad-6  and  Rule  17f-2. 
These  records  include  various  legal 
documents  related  to  their  appointment 


by  issuers;  information  facilitating 
prompt  and  accurate  cancellation  and 
issuance  of  securities  certificates:  and 
information  that  is  necessary  to 
document  compliance  with  various 
regulatory  requirements  under  Rule 
17Ad-2,  Rule  17Ad-5  and  Rule  17f-2. 

Timetable: 


Action 


Dal* 


FR  CM* 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetermined 

Agertcy  Contact  Jonathan  Kallman, 

Branch  Chief.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington.  DC  20549.  202  272-2775 

RIN:  3235-AB24 

66.  •FORM  X-17F-1A-REP0RT  FOR 
MISSING.  LOST.  STOLEN  OR 
COUNTERFEIT  SECURITIES 

Priority:   Undetermined 

Legal  Authority:     15    USC    78q<0(1)    Ex- 
change Act 

CFR  Citation:  17  CFR  249.1200 

Abstract  This  form  is  used  by 
members  of  the  securities  and  banking 
industries  that  participate  in  the 
Commission's  Lost  and  Stolen 
Securities  Program  to  report  losses  or 
recoveries  of  securities  that  are 
included  in  the  program.  The  Lost  and 
Stolen  Securities  Program  is  designed  to 
permit  participants  to  check  the 
authenticity  of  securities  certificates 
before  giving  value  for  those 
certificates.  The  form  is  used  to  provide 
information  against  which  future 
inquiries  can  be  checked  or  to 
withdraw  information  about  a 
previously  reported  lost  or  stolen 
security. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Begin  Review 
End  Review 


01/01/84 
00/00/00 


Small  Entity:  Undetermir>ed 

Ageffcy  Contact  Jonathan  Kallman. 

Branch  Chief.  Securities  and  Exchange 
Commission.  450  5th  Street,  NW, 
Washington.  DC  20549,  202  272-2775 

RIN:  3235-AB28 
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INVESTMENT  MANAGEMENT  RULES 

67.  •RULE  2A-1  UNDER  THE 
INVESTMENT  COMPANY  KCT  OF 
1940- VALUATION  OF  PORTFOLIO 
SECURITIES  IN  SPECIAL  CASES 

Legal  Authority:   15  USC  8  Da-2(a)(i) 

CFR  Citation:  17  CFR  270.  Ia-1 

Abstract  Rule  2a-l  sets  fc  rth  methods 
of  valuing  the  portfolio  se(  urities  of 
investment  companies  for  the  purpose 
of  determining  whether  su  ;h  companies 
are  "diversified"  or  "non-(  iversified" 
companies  under  the  Invei  tment 
Company  Act  of  1940.  The  basic 
methods  of  valuation  for  t  lese  purposes 
were  spelled  out  in  Sectio  i  2(a)(41)  of 


the  Act.  The  rule  permits 


from  the  basic  methods  w  len  the 
Internal  Revenue  Code  or  certain  State 
securities  laws  provided  f  )r  a  different 
method  of  valuation. 

Timetable: 


Action 


Oat* 


Begin  Review         08/31/84 
Snnall  Entity:  Undeter.njned 

Agency  Contact:  Carolyn 

Senior  Financial  Analyst, 
Exchange  Commission,  45to 
(Stop  5-2).  Washington.  DC 
272-3040 

RIN:  3235-AB36 


A.  Uberman. 

Securities  and 
5th  St..  NW 
20549.  202 


68.  ©RULE  2A-2.  EFFECT]  OF 
ELIMINATIONS  UPON  VALUATION  OF 
PORTFOLIO  SECURITIES 


Legal  Authority:   15  USC 
CFR  Citation:  17  CFR 


270  2a 


M 


Abstract:  Rule  2a-2  sets 
permissible  methods  of  vi 
securities  after  other  secufi 
same  class  have  been  so 
may  choose  the  specific 
in-first  out.  last  in-last  ou 
value  method,  as  long  as 
used  consistently. 

Timetable: 


Action 


Date 


Begin  Review         08/31/84 
Small  Entity:  Undetermine< 

Agency  Contact  Carolyn 

Senior  Financial  Analyst 
Exchange  Commission.  4^0 
(Stop  5-2).  Washington.  DC 
272-3040 

RIN:  3235-AB35 


eparture 


FR  Cite 


I  I0a-2(a)(2) 
1-2 


f  )rth 


the  four 
luing 

ities  of  the 
A  company 
certificate,  first 
or  average 
he  method  is 


FR  Cite 


69.  •RULE  2A-4  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  DEFINITION  OF  "CURRENT  NET 
ASSET  VALUE  '  FOR  USE  IN 
COMPUTING  PERIODICALLY  THE 
CURRENT  PRICE  OF  A  REDEEMABLE 
SECURITY 

Legal  Authority:   15  USC  80a-2(a)(4) 

CFR  Citation:   17CFR270  2a-4 

Abstract  Rule  2a-4  defines  the  term 
"current  net  asset  value"  as  it  is  used 
in  the  Investment  Company  Act  of  1940 
with  reference  to  redeemable  securities 
issued  by  registered  investment 
companies.  The  rule  relates  to  the 
manner  in  which  the  net  asset  value  of 
a  redeemable  security  issued  by  a 
registered  investment  company  is  to  be 
computed  for  purposes  of  the 
distribution,  redemption,  and 
repurchase  of  the  security. 

Timetable: 


A.  Uberman, 

Securities  and 
5th  St..  NW 
20549.  202 


Action 


Date 


FR  Cite 


Begin  Review         08/31/84 
Small  Entity:  Undetermined 

Agency  Contact  Carolyn  A.  Uberman. 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission.  450  5th  St..  NW 
(Stop  5-2).  Washington.  DC  20549.  202 
272-3040 


RIN:  3235-AB34 


70.  •RULE  2A-6.  CERTAIN 
TRANSACTIONS  NOT  DEEMED 
ASSIGNMENTS 

Legal  Authority:   15  USC  80a-2(a)(6) 

CFR  Citation:  17  CFR  270.2a-6 

Abstract  Rule  2a-6  defines 
"assignment"  for  purposes  of  sections 
15(a)(4)  and  15(b)(2)  of  the  Act  not  to 
include  transactions  that  do  not  result 
in  a  change  of  actual  control  or 
management. 

Timetable: 


Action 


Date 


FR  CHe 


71.  •RULE  31A-1,  RECORDS  TO  BE 
MAINTAINED  BY  REGISTERED 
INVESTMENT  COMPANIES 

Legal  Authority:   15  USC  80a-30(a)(i) 

CFR  Citation:  17  CFR  270.31  a-l 

Abstract  Rule  31a-l  specifies  the 
books,  accounts,  and  other  records  that 
investment  companies  and  their 
subsidiaries  are  required  to  maintain 
and  keep  current. 

Timetable: 

Action 


Begin  Review         08/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Carolyn  A.  Uberman, 
Senior  Financial  Analyst.  Securities  and 
Exchange  Commission.  450  5th  St.,  NW 
(Stop  5-2).  Washington.  DC  20549.  202 
272-3040 

RIN:  3235-AB33 


Date 


FR  Cite 


Begin  Review         08/31/84 
SmaH  Entity:  Undetermined 

Agency  Contact  Carolyn  A.  Uberman. 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission.  450  5th  St.,  NW 
(Stop  5-2).  Washington.  DC  20549.  202 
272-3040 

RIN:  3235-AB32 

72.  •RULE  31A-2  -  RECORDS  TO  BE 
PRESERVED  BY  REGISTERED 
INVESTMENT  COMPANIES,  CERTAIN 
MAJORITY-OWNED  SUBSIDIARIES 
THEREOF,  AND  OTHER  PERSONS 
HAVING  TRANSACTIONS  WITH 
REGISTERED  INVESTMENT 
COMPANIES 

Legal  Authority:   1 5  USC  80a-30(a)(2) 

CFR  Citation:   17  CFR  270.313-2. 

Abstract  Rule  31a-2  prescribes  the 
recordkeeping  requirements  for 
registered  investment  companies,  and 
certain  persons  associated  with  such 
companies,  together  with  the  minimum 
period  of  retention  thereof.  These  other 
persons  include  the  investment 
advisers,  underwriters,  brokers,  or 
dealers  and  depositors  of  registered 
investment  companies. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review         08/31/84 
Small  Entity:  Undetermined 

Agency  Contact  Carolyn  A.  Uberman. 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  450  5th  St..  NW 
(Stop  5-2).  Washington.  DC  20549,  202 
272-3040 

RIN:  3235-AB29 

73.  •RULE  31A-3.  RECORDS 
PREPARED  OR  MAINTAINED  BY 
OTHER  THAN  PERSON  REQUIRED  TO 
MAINTAIN  AND  PRESERVE  THEM 

Legal  Authority:   15  USC80a-30(a)(3) 
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Existing  Regulations  Under  Review 

CFR  Citation:  17  CFR  270.31  a-3 

Abstract:  Rule  31a-3  permits  a  person 
required  to  maintain  and  preserve 
records  to  hire  someone  else  to 
maintain  and  preserve  them  if  that 
person  agrees  in  writing  that  the 
records  belong  to  the  person  required  to 
maintain  and.  preserve  them  and  agrees 
to  provide  the  records  promptly  on 
request.  The  condition  may  be  met  by  a 
bank  or  member  of  a  national  securities 
exchange,  acting  in  certain  capacities, 
by  the  bank  or  exchange  member 
agreeing  in  writing  to  make  the  records 
available  upon  request  and  to  preserve 
the  records  for  a  certain  period  of  time. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         08/31/84 
Small  Entity:  Undetermined 


Agency  Contact:  Carolyn  A.  Uberman. 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  450  5th  St.,  NW 
(Stop  5-2).  Washington,  DC  20549,  202 
272-3040 

BIN:  3235-AB31 


74.  •RULE  45A-1,  CONFIDENTIAL 
TREATMENT  OF  NAMES  AND 
ADDRESSES  OF  DEALERS  OF 
REGISTERED  INVESTMENT  COMPANY 
SECURITIES 

Legal  Authority:   1 5  USC  80a-44(a)(l ) 

CFR  Citation:   17  CFR  270  45a-l 

Abstract:  Rule  45a-l  provides  that 
exhibits  containing  the  names  and 
addresses  of  dealers  that  offer  an 
investment  company's  shares  shall  be 
treated  confidentially  when  required  in 
registration  statements  or  periodic 


reports  filed  by  the  investment 
company.  The  rule  specifies  a 
procedure  for  filing  the  confidential 
information. 

Timetable: 


Action 


Date 


FR  Cne 


Begin  Review         08/31/84 
Small  Entity:  Undetermined 

Agency  Contact  Carolyn  A.  Uberman, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  450  5th  St..  NW 
(Stop  5-2),  Washington,  DC  20549.  202 
272-3040 

RIN:  3235-AB30 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

75.  OFF-BALANCE  SHEET 
OBLIGATIONS 

Priority:    Undetermined 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/15/83 

merged  into  RIN 
3235-AB15 

Small  Entity:   Undetermined 

Agency  Contact:  Lawrence  )ones  202 
272-2130 

RIN:  3235-AA53 


76.  SEGMENT  INFORMATION 

Priority:   Undetermined 

CFR  Citation:  1 7  CFR  229.101(b) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/15/84 

merged  into  RIN 
3235-AB15 

Small  Entity:    Undetermined 

Agency  Contact:  Lawrence  Jones  202 
272-2130 

RIN:  3235-AA54 

77.  QUARTERLY  FINANCIAL 
REPORTING 


Priority:   Undetermined 


CFR  Citation:    17  CFR  249.308a;  17  CFR 
210.10-01;  17  CFR  229.302(a) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/15/84 

merged  into  RIN 
3235-AB15 

Small  Entity:    Undetermined 

Agency  Contact:  Robert  Herdman  202 
272-2130 

RIN:  3235-AA55 

78.  REGULATION  S-K  ITEM  402  - 
EXECUTIVE  COMPENSATION 
TRANSACTIONS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  229  402 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  -  an    09/28/83    48  FR  44462 

amended  and 

retitled  Item  402 

of  Regulation  S- 

K  was  adopted 
Final  Action  12/03/83    48  FR  44462 

Effective 

Small  Entity:   Yes 

Agency  Contact:  Ann  Glickman  202 


272-2589 

RIN:  3235-AAOO 


79.  RULE  144  AMENDMENTS 
Priority:    Undetermined 


CFR  Citation:  17  CFR  230  144 
Completed: 


Reason 


Date 


FR  CHe 


09/23/83     48  FR  44770 
10/31/83     48  FR  44770 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact:  Steve  Holtzman  202 
272-2644 

RIN:  3235-AA72 

80.  RULE  158  (DEFINITION  OF  TERMS) 
CFR  Citation:    17  CFR  230.158 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  the  09/23/83    48  FR  44767 

Commission 

adopted  r>ew 

Rule  158 
Final  Action  09/30/83    48  FR  44767 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  Barry  Mehlman  202 
272-2573 

RIN:  3236-AA89 

81.  RULE  415  •  DELAYED  OR 
CONTINUOUS  OFFERING  AND  SALE 
OF  SECURITIES 

CFR  Citation:  17  CFR  230  415 
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Completed: 
Reason 


Date 


Final  Action 

modified  shelf 

registration  rule 

was  adopted  on 

a  permanent 

basis 
Final  Action  12/31/83 

Effective 

Small  Entity:   No 

Agency  Contact  David  B. 
272-2573 

RIN:  3235-AB09 


11/17/83     '  8  FR  52889 


8  FR  52889 


I  [.  Martin  202 


82.  FORM  S-18  REVISION 
Priority:    Undetermined 
CFR  Citation:  17  CFR  239  2 1 
Completed:         


Reason 


Date 


Final  Action  09/23/83     18  FR  45386 

Final  Action  03/31/84    flS  FR  45386 

Effective 

Small  Entity:   Yes 

Agency  Contact:  Steve  Ho(tzman  202 
272-2644 

RIN:  3235-AA51 


83.  RULE  12G3-2  -  EXEMl  TIONS  FOR 
FOREIGN  PRIVATE  ISSUERS 

Priority:   Undetermined 

CFR  Citation:   17  CFR  240/^2g3-2 

Completed: 


Reason 


Date 


Final  Action  10/14/83    48  FR  46736 

Final  Action  10/14/83    148  FR  46736 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  Martin  Nf  eyrowitz  202 

272-3250 

RIN:  3235-AAC2 


84.  RULES  16A-1  TO  16A-11  - 
REPORTS  OF  DiRECTORS.  OFFICERS, 
AND  BENEFICIAL  STOCKHOLDERS 


CFR  Citation: 

240. 16a- 11 

Completed: 


17     CFR 


Reason 


Date 


Withdrawn  -  02/09/84 

replaced  with 
RIN  3235-Aai4 

Small  Entity:   Undeterminec 


FR  Cite 


Agency  Contact:  William  E.  Toomey 
202  272-2573 

RIN:  3235-AB04 


85.  RULES  16B-1  TO  16B-11- 
EXEMPTIONS  FROM  SECTION  16  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 


FR  CKe 


FR  Cite 


240.163-1      to 


FR  Cite 


CFR  Citation: 

240.16b-2;  17 
240.16b-4;  17 
240.166-6;  17 
240.1 6b-8;     17 


17  CFR  240.1 6b-1;  17  CFR 


CFR 
CFR 
CFR 
CFR 


240.16b-3 
240.16b-5 
240-16b-7; 
240.16b-9 


17 
17 
17 
17 


CFR 
CFR 
CFR 
CFR 


240.16b-10;  17  CFR  240.16b-11 
Completed:         


Reason 


Date 


FR  Cite 


Withdrawn  -  02/09/84 

replaced  with  "     . 

RIN  3235-AB14 

Small  Entity:    Undetermined 

Agency  Contact:  William  E.  Toomey 
202  272-2573 

RiN:  3235-AB11 __^__^ 

86.  RULES  16C-1-16C-3  -  EXEMPTION 
OF  CERTAIN  SECURITIES  FROM 
SECTION  16(C) 

Priority:   Agency  Determination 

CFR  Citation:    17  CFR  240.16c-1;  17  CFR 
240.16C-2,  17  CFR  240.16C-3 

Completed: 


Reason 


Date 


FR  Cite 


02/09/34 


Withdrawn  - 
replaced  with 
RIN  3235-AB14 

Small  Entity:    Undetermined 

Agency  Contact:  William  E.  Toomey 
202  272-2573 

RIN:  3235-AA83 

87.  RULE  16E-1  -  ARBITRAGE 
TRANSACTIONS  UNDER  SECTION  16 

CFR  Citation:  17  CFR  240.16e-l 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  02/09/84 

Replaced  with 
RIN  3235-AB14 

Small  Entity:    Undetermined 

Agency  Contact  WiUiam  E.  Toomey 
202  272-2573 

RIN:  3235-AA99 


Completed  Actions 


88.  243.103-249.104-FORMS  3  AND  4 
-  FORMS  FOR  REPORTS  TO  BE  FILED 
BY  OFFiCERS,  DIRECTORS,  AND 
SECURITY  HOLDERS 

CFR  Citation:     17  CFR   249.103;    17  CFR 
249.104 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/09/84 

replaced  with 
RIN  3235-AB14 

Small  Entity:   Undetermined 

Agency  Contact  William  E.  Toomey 
202  272-2573 

RIN:  3235-ABOO^ 

89.  PROPOSED  RULE  15B7-1  - 
MINIMUM  QUALIFICATION 
STANDARDS  FOR  NON-MEMBER 
BROKER-DEALERS  AND  ASSOCIATED 
PERSONS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1 5b7-l 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  11/29/83    48  FR  53718 

Small  Entity:  Yes 

Agency  Contact  Sheila  Barry  202  272- 

2410 

RIN:  3235-AA07        

90.  RULE  17A-17  -  REQUIREMENTS 
FOR  BLOCK  POSITIONER  EXEMPT 
CREDIT  FORM  X-17A-17  -  FORM 
ACCOMPANYING  RULE  17A-17 

Priority:    Undetermined 

CFR  Citation:    17  CFR  240.17a-17;  17  CFR 
249X-17A-17 

Completed: 


Reason 


Date 


FR  Cite 


Rule,  rescinded       09/01/83    48  FR  39604 
8/26/83 

Small  Enlit/:   Undetermined 

Agency  Contact:  Andrew  E.  Feldman 
202  272-2388 

RIN:  3235-AiA86  

91.  RULE  482  UNDER  THE 
SECURITIES  ACT  OF  1933  - 
ADVERTISING  BY  AN  INVESTMENT 
COMPANY  AS  SATISFYING 
REQUIREMENTS  OF  SECTION  10 


Priority:    Undetermined 
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Completed  Actions 


CFR  Citation:     17  CFR   230.482;   17  CFR 
239.15;  17  CFR  274.11 

Completed:  


Reason 


Date 


FR  Cite 


12/07/83    48  FR  55722 
01/14/84     48  FR  55722 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact:  Lany  L.  Greene,  Esq. 
202  272-7320 

RIN:  3235-AA70 

92.  RULE  202-1  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF 
1940,  EXCLUSION  OF  CERTAIN 
PERSONS  WHO  OFFER  INVESTMENT 
ADVICE  TO  THEIR  EMPLOYER- 
SPONSORED  EMPLOYEE  BENEFIT 
PLANS 

Priority:   Undetermined 

CFR  Citation:   17  CFR  275.202-1 

Completed:  ' 


Reason 


Date 


FR  Cite 


Final  Action  -         10/26/83    48  FR  50526 

Rescission  of 

rule 
Final  Action  12/02/83 

Effective 

Small  Entity:   No 

Agency  Contact:  Forrest  R.  Foss  202 


272-2147 

RIN:  3235-AA46 


93.  RULES  206(3)-2  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Priority:    Undetermined 

CFR  Citation:    17  CFR  275.206(3)-2 

Completed:  ■. 


Reason 


Date 


FR  Cite 


Final  Action  09/09/83    48  FR  41378 

Adopting 

release: 

Investment 

Advisers  Act 

Release  881 
Final  Action  09/15/83 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  Forrest  R.  Foss  202 
272-2147 

RIN:  3235-AA41 


COMPLETED  REVIEWS 

94.  REGULATION  S-X  ~  SEPARATE 

AND  PRO  FORMA  FINANCIAL 

STATEMENTS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  210.1-02(v);  17  CFR 
210.1-02(aa);  17  CFR  210.3-05;  17  CFR 
210.3-09;  17  CFR  21 0.3-1 0(a);  17  CFR  210.4- 
08(e);  17  CFR  210.5-04(Schedule  III);  17  CFR 
210.12-04;  17  CFR  210.11-01  and  11-03 

Completed: 


Reason 


Date 


FR  ate 


End  Review  02/14/84 

Small  Entity:    Undetermined 

Agency  Contact  John  W.  All>ert  202 


272-2130 

RIN:  3235-AA64 


95.  REGULATION  S-X  - 
QUALIFICATIONS  OF  ACCOUNTANTS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  210.2-01 

Completed:  


Reason 


Date 


FR  Cite 


End  Review  02/14/84 

Small  Entity:   Yes 

Agency  Contact:  Clarence  Staubs  202 


272-2130 

RIN:  3235-AA43 


96.  RULE  10B-7  -  STABILIZING  TO 
FACILITATE  A  DISTRIBUTION 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1  Ob-7 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  01/31/84 

Small  Entity:    Undetermined 

Agency  Contact:  Kenneth  B.  OrenlMch 


202  272-7391 
RIN:  3235-AA93 


97.  RULE  11AA2-1  -  DESIGNATION 
OF  NATIONAL  MARKET  SYSTEM 
SECURITIES 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.llAa2-l 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  01/30/84 

Small  Entity:    Undetermined 


Agency  Contact  Andrew  E.  Feldman 
202  272-2388 

RIN:  3235-AA95 


98.  RULE  11AA3-1  -  COLLECTION 
AND  DISSEMINATION  OF 
TRANSACTION  REPORTS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1  iAa3-i 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  01/31/84 

Small  Entity:   undetermined 

Agency  Contact  Andrew  E.  Feldman 


202  272-2388 
RIN:  3235-AA83 


99.  RULE11AC1-1  -FIRM 
QUOTATION  RULE 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1 1  Ad -1 

Completed: 


Reason 


Date 


FR  ate 


End  Review  01/30/84 

Small  Entity:    undetermined 

Agency  Contact  Andrew  E.  Feldman 


202  272-2388 
RIN:  3235-AA96 


100.  RULE  11AC1-2  -  VENDOR 
DISPLAY  RULE 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1 1  Ad -2 

Completed: 


Reason 


Date 


FR  CKe 


End  Review  01/31/84 

Small  Entity:    Undetermined 

Agency  Contact  Andrew  E.  Feldman 


202  272-2388 
RIN:  3235-AA84 


101.  RULE  12D2-1  -  SUSPENSION  OF 
TRADING 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.i2d2-i 

Completed:  


Reason 


Date 


FR  ate 


End  Review  02/01/84 

Small  Entity:    Undetermined 
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Agency  Contact  Michael  Cavalier  202 
272-2910 

RIN:  3235-AA85 


REMOVAL  FROM 
REGISTRATION  OF 

RETIRED 


102.  RULE  12D2-2  - 
LISTING  AND 
MATURED  REDEEMED  OF 
SECURITIES 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1|^d2-2 

Completed:  


Reason 


Date 


End  Review  02/01/84 

Small  Entity:   Undetermined 

Agency  Contact  Michael  {Cavalier  202 

272-2910 

RIN:  3235-AA97 


103.  RULE  17F-1  -  REQUI 1EMENTS 
FOR  REPORTING  AND  INi  )UIRING 
WITH  RESPECT  TO  MISSI  ^G,  LOST, 
COUNTERFEIT  OR  STOLEN 
SECURITIES 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240. 17M 

Completed:         


Reason 


Date 


End  Review  02/01/84 

Small  Entity:   Undetermined 

Agency  Contact  Jonathai 
272-2775 

RIN:  3235-AA94 


104.  RULE  19B-3  -  PROHIBITING 
FIXING  OF  RATES  OF  COMMISSION 
BY  EXCHANGES 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.i9b-3 

Completed:        


Reason 


Date 


End  Review  01/30/84 

Small  Entity:   Undetermine< 


FRCtte 


FR  Cite 


Kalbian  202 


FR  Ctte 


Agency  Contact  Andrew  E.  Feldman 
202  272-2388 

RIN:  3235-AA87 

105.  RULE  19B-4  -  -  -  FILINGS  WITH 
RESPECT  TO  PROPOSED  RULE 
CHANGES  BY  SELF-REGULATORY 
ORGANIZATIONS 
FORM  19B-4 

Priority:   Undetermined 

CFR  Citation:    17  CFR  240.19b-4;  17  CFR 
249.819 

Completed:  ^ 


Reason 


Date 


FR  Cite 


End  Review  01/30/84 

Small  Entity:   Undetermined 

Agency  Contact  Mary  Chamberlin  202 


272-2844 

RIN:  3235-AA98 


106.  RULE19G2-1  -  ENFORCEMENT 
OF  COMPLIANCE  BY  NATIONAL 
SECURITIES  EXCHANGES  AND 
REGISTERED  SECURITIES 
ASSOCIATIONS  WITH  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  RULES  ...  THEREUNDER 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1 9g2-i 

Completed:  ^^ 


Reason 


Date 


FR  Cite 


End  Review  02/10/84 

Small  Entity:  No 

Agency  Contact  Mary  Chamberlin  202 
272-2844 

RIN:  3235-AB02 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

107.  •RULE  15B9-1  "EXEMPTION  FOR 
CERTAIN  EXCHANGE  MEMBERS" 

Priority:   Undetermined 

Legal  Authority:  15  USC  78o(b) 

CFR  Citation:   17  CFR  240.15b9-1 


Completed  Actions 


Abstract  Rule  15b9-l  provides  that  a 
broker  or  dealer  that  would  be  required 
by  Section  15(b)(8)  of  the  Securities 
Exchange  Act  of  1934  to  become  a 
member  of  a  registered  national 
securities  association  shall  be  exempt 
from  that  requirement  if  the  broker- 
dealer  (1)  is  a  member  of  a  national 
securities  exchange;  (2)  carries  no 
customer  accounts;  and  (3)  earns  less 
than  $1000  in  gross  annual  income 
derived  from  securities  transactions 
effected  otherwise  than  on  an  exchange 
of  which  it  is  a  member,  not  including 
transactions  for  its  proprietary  account 
effected  with  or  through  another  broker- 
dealer.  The  rule  also  specifies  that 
income  derived  from  transactions 
through  the  Intermarket  Trading  System 
is  not  subject  to  the  $1000  limitation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/29/83    48  FR  53688 

Final  Action  11/29/83 

Effective 

Small  Entity:  No 

Additional  Information:  Amendments 
adopted  11/29/83  (48  FR  53688) 

Agency  Contact  Sheila  Barry,  Staff 
Attorney.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street,  NW. 
Washington.  DC  20549,  202  272-2410 

RIN:  3235-AB16 

108.  •RULE  24F-2  REGISTRATION 
UNDER  THE  SECURITIES  ACT  OF 
1933  OF  AN  INDEFINITE  NUMBER  OF 
CERTAIN  INVESTMENT  COMPANY 
SECURITIES 

CFR  Citation:  17  CFR  270.24f-2 
Timetable: 


Action 


Data 


FR  Cite 


Final  Action  11/14/83    48  FR  52433 

Small  Entity:  Yes 

Agency  Contact  Jane  Kanter. 

Securities  and  Exchange  Commission, 
202  272-2115 

RIN:  3235-AB44 
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16755     Tobacco  inspection;  grade  standards 

PROPOSED  RULES 

Milk  marketing  orders: 
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See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Force  Department 

RULES 
16777     Communicable  diseases  in  animals,  prevention  and 

control;  CFR  Part  and  Subchapter  removed; 
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Chicago  Mercantile  Exchange;  mutual  offset 

system  with  Singapore  International  Monetary 

Exchange,  Inc. 

Coffee,  Sugar  &  Cocoa  Exchange,  Inc.;  exchange 

speculative  position  limits 


16827 


16826 


16830 


16803 


Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 
Toxicological  Advisory  Board 

Customs  Service 

PROPOSED  RULES 

Forms: 
Special  Customs  Invoice,  elimination 
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RULES 
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power,  methodology  and  filing 
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MarHmei 
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Bank  holding 
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BT  Bancst 
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Fish  and  Wifdiife  Service 

NOTICES 
16852     Arctic  Natiohal  Wildlife  Refuge,  Alaska;  oil  and 
gas  exploration  plans;  inquiry,  etc. 

*  Food  and  D  ug  Administration 

RULES 

Animal  druj  s,  feeds,  and  related  products: 
16766        Pyrantel  t  irtrate;  correction 

PROPOSED  RU  LES 

Food  for  hui  lan  consumption: 
16807        Canned  tu  na  and  bonito  in  water  or  oil;  identity 
standards  advance  notice 

NOTICES 

Color  additive  petitions: 
16839        Ethicon.  I«c. 

Food  additiye  petitions: 
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Human  drugs: 
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combination  drug  products;  correction 
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Meetings: 
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16823     National  Forest  System  lands;  rights-of-way 
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Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
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Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
16760        Southeast  Asia  district  o^ice;  transfer  from  Hong 
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.    Conunittees;  establishment  renewals,  terminations, 
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Conmiittee 
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NOTICES 

16824,    Export  trade  certificates  of  review;  applications  (2 
16825     documents) 

Interetate  Commerce  Commission 

NOTICES 
Motor  curriers: 
16879        Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
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Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
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16880  Chicago  &  North  Western  Transportation  Co. 
16880        Oregon  Short  Line  Raihroad  Co.  et  aL 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

16883    Privacy  Act;  systems  of  records 

Labor  Department 

See  Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bitter  Creek  wilderness  study  area,  Mont. 
Honey  Lake-Beckwourth  Grazing  Area,  Calif. 
Kremmling  Resource  Area,  Colo^ 
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Montana;  correction 

Meetings: 
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Idaho 
Washington 
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16845, 
16846 
16847 


Legal  Services  Corporation 

NOTICES 

Meetings;  Simshine  Act 
Maritime  Administration 

NOTICES 

Applications,  etc.: 
Equity  Carriers  I,  Inc.,  et  al.;  extension  of  time 

Nationai  institutes  of  Heaith 

NOTICES 

Meetings: 
Aging  National  Advisory  Council 
Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Disease  National  Advisory  Council 
Child  Health  and  Human  Development  National 
Advisory  Council 

Conununicative  Disorders  Review  Committee 
Dental  Research  National  Advisory  Council 
Environmental  Health  Sciences  National 
Advisory  Council 
Eye  National  Advisory  Council 
General  Medical  Sciences,  National  Institute 
committees 

Heart  Blood  Vessel,  Lung,  and  Blood  Diseases 
and  Blood  Resources  Interagency  Technical 
Committee 

Heart,  Lung,  and  Blood  Research  Review 
Committees  (2  documents) 
National  Library  of  Medicine;  Board  of  Regents 


16848        Neurological  and  Communicative  Disorders  and 

Stroke  National  Advisory  Council 
16848,       Neurological  Disorders  Program  Project  Review 
16847        Committees  (2  docimients) 
16842        Research  Grants  Division  study  sections 

Nationai  LatMX  Relations  Board 

NOTICES 

16920  Meetings;  Sunshine  Act 

Nationai  Science  Foundation 

NOTICES 

Meetings: 
16897        Genetic  Biology  Advisory  Panel 
16897        Molecular  and  Cellular  Neurobiology  Advisory 

Panel 
16897        Regulatory  Biology  Advisory  Pahel 
16897        Sociology  Advisory  Panel 

National  Transportation  Safety  Board 

NOTICES 

16921  Meetings;  Sunshine  Act  (2  docimients) 
Navy  Department 

RULES 

16777  Privacy  Act;  implementation;  correction 

NOTICES 

Meetings: 
16830        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee;  correction 

Nudear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Investigations  Office 

NOTICES 

Applications,  etc.: 

Duke  Power  Co.  et  aL 

Long  Island  Lighting  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committees  (3 

documents) 

Reactor  Safeguards  Advisory  Committee;  datr 

change 
Nuclear  power  plants: 

Backfitting  process  for  power  reactors;  draft 

availabili^ 
Petitions  filed: 

Resnikoff,  Dr.  Marvin;  nuclear  power  plant 

waste,  high  level  shipment 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement  etc.: 
16766         Virgin  Islands 
PROPOSED  RULES 

State  plans;  development  enforcement  etc.: 
16813        Alaska 

Postal  Service 

RULES 

Procurement  of  property  and  services: 

16778  Postal  Contractinig  Manual;  amendments 

Securities  and  Exchange  Commission 

RULES 

16765     Reporting  and  recordkeeping  requirements; 
expiration  dates;  correction 
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NOTICES 

Hearings,  et^.: 

Australia  ^k  New  Zealand  Bankutig  Group  Ltd.  et 

aL 

EPIC  Acceptance  Corp.  et  al. 

Gulf  Pow^  Co. 

SecuritieilGroups  Government  Income  Fund,  Inc. 

Securities  iGroups  Money  Fxmd,  Inc. 

Thunander  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes:       { 

Chicago  B|oard  Options  Exchange,  Inc.  (2 

documents] 

National  i  Lssociation  of  Securities  Dealers.  Inc.' 

Philadelpl  ia  Stock  Exchange,  Inc.  (2  documents) 
Self-regulate  ry  organizations;  unlisted  trading 
privileges: 

Midwest  i  itock  Exchange,  Inc. 

Small  Busin  bm  Administration 

RULES 

Organizatioi  t,  functions,  and  authority  delegations: 
Authority  delegations  to  conduct  program 
activities  n  fleld  offices 

NOTICES 

Applicationj  i,  etc.: 

Thresholq  Ventures.  Inc. 
Disaster  loa)i  areas: 

Texas 
Loan  guarai  tees;  pilot  programs: 


Part  IV 
16936     Department  of  Housing  and  Urban  Development 
Office  of  the  Assistant  Secretary  for  Community 
Planning  and  Development 

Part  V 
16960     Department  of  Education,  Office  of  Special 
Education  and  Rehabilitative  Services 

Part  VI 
16970     Department  of  Education 

Part  VII 
16979     Department  of  Agriculture 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Social 

moposEO 
Social  seouf  ty 
16805        Sick  pay 


Secifity  Administration 

benefits: 


Surface  Miijing  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  |  irogram  submission:  various  States: 
16776        Pennsylvania 


Synttietic 
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16921     Meetings; 


Riels  Corporation 

Simshine  Act 


Treasury 

See  also  Ciistoms 


16918 
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Agency  information 
OMB  review  t 


Part  11 
16924     Departmen 


16932     Departmen  of  Education 


Transportation  Department 

See  Coast  C  ;uard;  Federal  Aviation  Administration: 
Maritime  A  Iministration. 


Department 

Service. 
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(2  documents) 


Separate  P  irts  In  This  Issue 


of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 


III 


Federal  Register  /  Vol.  49.  No.  78  /  Friday.  April  20,  1984  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Kst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

ProdamatioTM: 

5184 16753 

7  CFR 

29 1 6755 

910 16979 

PropoMd  Riii«K 

1 007 1 6799 

1 030 1 6803 

1098 16799 

•  CFR 

1 00 1 6760 

238 16760 

10  CFR 

1 16760 

12  CFR 

614  (2  documents) 16761 

61 5 16761 

61 9 16761 

13  CFR 

101 1 6761 

14  CFR 

39  (3  documents) 16762- 

16764 

17  CFR 

200 1 6765 

18  CFR 

35 1 6765 

301 16765 

19  CFR 
ProposMl  Rules: 

141 16803 

143 16803 

145 16803 

147 _ 16803 

1 72 1 6803 

1 77 1 6803 

20  CFR 
PropoMd  Ruica: 

404 1 6805 

21  CFR 

51 0 1 6766 

558 1 6766 

PropoMdRutoK 

1 61 1 6807 

24  CFR 

51 1 1 6936 

29  CFR 

1 952 16766 

PropoMdRulM: 

1952 16813 

30  CFR 

938 1 6776 

32  CFR 

701 16777 

880 1 6777 

930 1 6777 

93 1 1 6777 

932 1 6777 

968 1 6777 

Proposad  RuIm: 

865 1 681 9 

34  CFR 
Propo«»d  RuteK 

309 16960 

320 1 6970 

61 4 16932 

39  CFR 

601 16778 


40  CFR 

52 16778 

81 16780 

Proposed  Rutas: 

264 16819 

265 16819 

44  CFR 

67 16781 

46  CFR 

148 16794 

47  CFR 

PropoMd  Rut— : 

73 1 6820 


)84 


Fed 

Vol, 

Frid 

Th 


(FR 
Fill 
BUI 


16753 


Federal  Register 
Vol.  49,  No.  78 
Friday,  April  20,  1984 


TiUe  3— 

The  President 


Presidential  Documents 


Proclamation  5184  of  April  17,  1984 
Military  Spouse  Day,  1984 


|FR  Doc  M-107S8 
Filed  4-18-84;  10:22  am] 
Billing  code  319&-01^ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  early  days  of  the  Continental  Army,  the  wives  of  our  servicemen 
have  made  imselfish  contributions  to  the  spirit  and  well-being  of  their  fighting 
men  and  the  general  welfare  of  their  commimities. 

Throughout  the  years,  as  the  numbers  of  our  married  men  and  women  in 
uniform  have  grown  and  as  their  military  missions  have  become  more  com- 
plex and  dispersed,  their  spouses  have  made  countless  personal  sacrifices  to 
support  the  Armed  Forces.  In  many  instances,  they  subordinated  their  person- 
al and  professional  aspirations  to  the  greater  benefit  of  the  service  family. 
Responding  to  the  call  of  duty,  they  frequently  endured  long  periods  of 
separation  or  left  familiar  surroundings  and  friends  to  re-establish  their  homes 
in  distant  places.  And  there  they  became  American  ambassadors  abroad. 

As  volimteers,  military  spouses  have  provided  exemplary  service  and  leader- 
ship in  educational,  community,  recreational,  religious,  social  and  cultural 
endeavors.  And  as  parents  and  homemakers,  they  preserve  the  cornerstone  of 
our  Nation's  strength — the  American  family. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  23,  1984,  as  Military  Spouse  Day,  in 
recognition  of  the  profound  importance  of  spouse  commitment  to  the  readiness 
and  well-being  of  service  members  on  active  duty  and  in  the  National  Guard 
and  Reserve,  and  to  the  security  of  our  Nation.  I  invite  all  the  Armed  Forces, 
the  Army.  Navy,  Marine  Corps,  Air  Force  and  Coast  Guard,  the  Departments 
of  Defense  and  Transportation,  the  Governors  of  the  several  States,  the  chief 
officials  of  local  governments,  and  the  people  of  the  United  States  to  observe 
this  day  in  an  appropriate  manner. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  17th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


CHAAflj^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 

Tobacco;  Grade  and  Quality  Standards 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (Pub.  L  98-180) 
enacted  November  29, 1983,  requires  the 
Secretary  to  establish  grade  and  quality 
standards  for  the  purpose  of  inspecting 
all  tobacco  offered  for  importation  into 
the  United  States,  except  cigar  and 
oriental  tobacco,  that  are,  insofar  as 
practicable,  the  same  as  those 
applicable  to  tobacco  marketed  through 
a  warehouse  in  the  United  States. 

These  regulations  amend  7  CFR  Part 
29  to  establish  OfBcial  Standard  Grades 
to  adequately  describe  all  foreign-grown 
types  of  tobacco,  except  cigar  and 
oriental,  imported  into  the  United  States 
and  adds  9  new  grades  to  the  OfHcial 
Standard  Grades  for  both  U.S.  and 
Foreign-Grown  Flue-Cured  Tobacco. 
EFFECTIVE  DATE:  April  20,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION;  A  notice 
was  published  on  March  20, 1984  (49  FR 
10265)  that  the  Department  was 
considering  amendments  to  7  CFR  Part 
29,  Subpart  C — Standards  to  establish 
Official  Standard  Grades  for  imported 
flue-cured,  dark  fire-cured,  Burley, 
Maryland  Broadleaf,  and  dark  air-cured 
tobacco  by  type,  grade,  and  quality 
pursuant  to  the  authority  contained  in 
the  Tobacco  Inspection  Act  of  1935  (49 
Stat  731;  7  U.S.C.  511  et  seq.). 


The  OfRcial  Standard  Grades 
currently  contained  in  Subpart  C — 
Standards  (7  CFR  Part  29)  are  appUcable 
only  to  tobacco  in  whole  leaf  form  that 
is  grown  in  the  United  States  and  Puerto 
Rico.  The  proposal  set  forth 
amendments  to  make  existing  Official 
Standards  applicable  to  both  U.S.  and 
imported  (foreign-grown)  types  and  to 
describe  tobacco  in  which  the  whole 
leaf  has  been  divided  into  smaller  units. 
This  form  known  as  "strip"  would  be 
identified  from  whole  leaf  by  placing  the 
special  factor  "S"  preceding  the 
grademark. 

The  proposal  provided  for  the 
addition  of  7  new  mixed  grades:  M4F, 
M5F.  M4KR,  M4KM.  M5KM,  M4GK.  and 
M5CK  to  the  offlcial  standards  for  flue- 
cured  tobacco.  These  new  grades  were 
proposed  to  more  accurately  describe 
both  domestic  and  imported  types  of 
flue-cured  tobacco.  The  proposal  also 
provided  for  the  addition  of  the  grade 
B3KD  to  describe  third  quality 
variegated  dark  red  (KD)  colored  Leaf 
and  grade  C3KM  to  describe  third 
quality  variegated  mixed  (KM)  colored 
Cutters.  These  two  new  grades  are 
added  as  a  result  of  the  color  and 
quality  combinations  which  have 
become  more  distinct  in  recent  years. 

The  proposal  further  set  forth  two 
digit  type  number  designations  to 
identify  foreign-grown  tobaccos.  The 
type  numbers  are  as  foUows:  92 — 
Foreign-grown  Flue-cured  Tobacco;  93 — 
Foreign-grown  Burley  Tobacco;  94 — 
Foreign-grown  Maryland  Broadleaf 
Tobacco;  95 — ^Foreign-grown  Dark  Air- 
cured  Tobacco;  and  96 — Foreign-grown 
Dark  Fire-cured  Tobacco. 

Interested  persons  desiring  to  submit 
comments  were  given  15  days  ending 
April  4, 1984.  No  comments  were 
received  opposing  or  suggesting  changes 
to  the  proposal.  One  comment  was 
received  favoring  the  proposal  as  it 
appeared  in  the  Federal  Registar. 

This  final  rule  has  been  reviewed 
under  USDA'^procedures  established  to 
implement  Executive  Order  12291  and 
the  Departmental  Regulation  1512-1  and 
has  been  determined  to  be  a  "nonmajor" 
rule  because  it  does  not  meet  any  of  the 
criteria  established  for  major  roles 
under  the  executive  order.  Initial  review 
of  the  regulations  contained  in  7  CFR 
Part  29,  for  need,  currentness,  clarity, 
and  effectiveness  has  been  completed. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  determined  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
Deputy  Administrator  has  also 
determined  that  this  rule  would  not  have 
an  effect  on  normal  competition  in  the 
marketplace.  Standards  established  for 
the  inspection  of  tobacco  to  determine 
grade  and  quaUty  must  be  uniform 
regardless  of  the  size  of  the  entities 
involved  in  tobacco  transactions. 

Therefore,  after  consideration  of 
comments  on  the  proposal  and  other 
relevant  information,  the  Department 
hereby  adopts  the  regulations  as 
proposed. 

list  of  Subjects  in  7  CFR  Parts  29 

Administrative  practices  and 
procedures.  Tobacco. 

PART  29-TOBACCO  INSPECTION 

Accordingly,  the  Department  hereby 
amends  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  Part  29.  Subpart  C  as  follows: 

1.  Revise  the  title  "Official  Standard 
Grades  for  Flue-Cured  Tobacco  (U.S. 
Types  11, 12, 13  and  14)".  prior  to 

{  29.1001.  to  read  as  follows: 

Official  Standard  Grades  for  Flue-Cured 
Tobacco  (U.S.  Types  11. 12. 13. 14  and 
Foreign  iVpe  92) 

S  29.1015    [Amended] 

2.  Section  29.1015  is  amended  to  add 
the  words  "and  Foreign  Type  92"  after 
the  words  'Types  11-14". 

t29.102S    [Amendedl 

3a.  Section  29.1025  is  amended  to  add 
the  words  "Mixed  (M)"  following  the 
words  "Primings  (P)". 

b.  Section  29.1025  is  further  amended 
to  add  the  words  "and  Foreign  Type  92** 
after  the  words  'Types  11-14". 

829.1030    [Amended] 

4.  Section  29.1030  is  amended  to  add 
to  the  end  thereof  the  sentence  "Length, 
as  an  element  of  quality,  does  not  apply 
to  tobacco  in  strip  form." 

SS  29.1027  ttirough  29.1033    [Redeelgnaled 
at  K  29.1029  through  29.1034] 

5.  Sections  29.1027  through  29.1033  are 
redesignated  as  fS  29.1028  through 
29.1034.  respectively,  to  maintain 
alphabetical  sequence. 
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e.  Section  29.1027  ia 
follows: 


129.1027 

Whole,  unstemmed 
applied  to  tobacco  in 
describe  the  divided 
leaf. 


leaf.  Leaf,  when 
itrip  form,  shall 
I  nit  of  a  whole 


f  29.1034    (Amended] 

7.  Former  §29.1034 
the  words  "Types  1 1- 
"Any  lot  of"  in  the  firs  t 


is  amended  to  add 
14"  after  the  words 
sentence. 


129.1037    [Amended] 
8.  Section  29.1037  is 
the  words  'Types  11- 
"of. 


amended  to  add 
14"  after  the  word 


129.1039    [Amended] 

9.  Section  29.1039  ia 
the  words  "or  Foreign  Type 
words  'Types  11-14". 


S  29.1055    [Amended] 

10.  Section  29.1055 
removing  the  words  " 
the  number  "22"  in  pa  renthes 
in  the  place  thereof  tlie 
28". 


129.1062    [Amended] 

11a.  Section  29.1062 

as  follows: 


S  29.1062    Symbol  (S). 

As  applied  to  Flue- 
symbol  (S)  when  usee 
factor  of  a  grademark 
unripe  tobacco  in  lem  on 
and  (b)  when  used  preceding 
grademark,  denotes 
form.  (See  rule  17  anc 


{29.1063    [Amended] 

12.  Section  29.1063 
the  word  "threshing" 
"stemming". 


added  to  read  as 


amended  to  add 
92"  after  the 


amended  by 
md  26"  following 
is  and  add 
words  "26,  and 


is  revised  to  read 


;ured  tobacco  the 
(a)  as  the  third 
denotes  slick, 
or  orange  color. 

a 
acco  in  strip 
28) 


t^b 


9  amended  to  add 
bllowing  the  word 


H  29.1034  ttirough  29. tt69    [Redesignated 
M  §{  29.1036  ttvough  9.1071] 

13.  Former  S9  29.10^4  through  29.1069 
are  redesignated  as  §  \  29.1036  through 
29.1071,  respectively,  ;o  maintain 
alphabetical  sequenc  >. 

14.  Section  29.1035  s  added  to  read  as 
follows: 


$29.1035    Mixed  Grou{» 

This  group  consists 
three  or  more  groups 
di^erent  groups  whic|i 
together  in  various 


(M). 

of  tobacco  from 
)r  two  distinctly 
are  mixed 
cdmbinations. 


s  amended  to  add 


129.1060    [Amended] 
15.  Section  29.1080 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  app  y  to  tobacco  in 
strip  form."  after  the  vord  "length". 


\        ^ 


H  29.1070  through  29.1080    [Redesignated 
a*  H  29.1073  through  29.1083] 

16.  Former  §S  29.1070  and  29.1071 
tlirough  29.1080  are  redesignated  as 

SS  29.1073  through  29.1083,  respectively, 
to  maintain  alphabetical  sequence. 

17.  Section  29.1072  is  added  to  read  as 
follows: 

$29.1072    Type  92. 

That  type  of  flue-cured  tobacco 
commonly  known  as  Foreign-grown 
Flue-cured,  produced  in  countries  other 
than  the  United  States. 

$29.1116    [Amended] 

18.  Section  29.1116  is  amended  by 
removing  the  words  "after  a  grademark" 
following  the  word  "used". 

$29.1133    [Amended] 

19.  Section  29.1133  is  amended  to  add 
the  words  "in  Types  11-14"  after  the 
word  'Tobacco". 

20.  Section  29.1134  is  added  to  read  as 
follows: 

$29,1134    Rule  26. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "S"  preceding 
the  grademark. 

S$  29.1161,  29.1162.  29.1163,  29.1164, 
29.1165, 29.1 166^  and  29.1168    [Amended] 

21.  The  following  Sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades, 
Grade  Names,  Minimum  Specifications, 
and  Tolerances": 

1.  Section  29.1161. 

2.  Section  29.1162. 

3.  Section  29.1163. 

4.  Section  29.1164. 

5.  Section  29.1165. 

6.  Section  29.1166. 

7.  Section  29.1168. 

$29.1162    [Amended] 

22.  Section  29.1162  is  further  amended 
to  add  a  new  grade  following  the 
paragraph  under  the  heading  'B6KF — 
Poor  Quality  Variegated  Orange  Leaf 
to  read  as  follows: 

B3KD— Good  Quality  Variegated  Dark  Red 
Leaf 

Unripe,  close  leaf  structure,  heavy,  nonnal 
width,  16  inches  (40.6  cm)  or  over  in  length. 
Uniformity,  80  percent  injury  tolerance,  15 
percent. 

$29.1164    [Amended] 

23.  Section  29.1164  is  further  amended 
to  add  a  new  grade  following  the 
paragraph  under  the  heading  "C4KF — 
Fair  Quality  Variegated  Orange  Cutters" 
to  read  as  follows: 


C3KM — Good  Quality  Variegated  Mixed 
Cutters 

Unripe,  close  leaf  structure,  medium  body, 
spready.  18  inches  (45.7  cm)  of  over  in  length. 
Uniformity,  80  percent;  injury  tolerance,  15 
percent. 

24.  Section  29.1167  is  added  to  read  as 
follows: 

$29.1167    Mixed  (M  Group). 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 
different  groups  which  are  mixed 
together  in  various  combinations. 

Grades.  Grade  Names,  Minimum 
Specifications  and  Tolerances 

M4F — Fair  Quality  Mixed  Groups 

Ripe,  Arm  leaf  structure,  heavy,  lean  in  oil. 
Injury  tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 
M5F — Low  Quality  Mixed  Groups 

Ripe,  firm  leaf  structure,  heavy,  lean  in  oil. 
Injury  tolerance  40  percent,  of  which  not  over 
20  percent  may  be  waste. 

M4KR— Fair  Quality  Variegated  Red  or 
Scorched  Mixed  Groups 

Ripe,  firm  leaf  structure,  fleshy,  lean  in  oil. 
Injury  tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

M4KM— Fair  Quality  Variegated  Mixed 
Groups 

Unripe,  close  leaf  structure,  heavy.  Injury 
tolerance  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

M5KM — Low  Quality  Variegated  Mixed 
Groups 

Unripe,  tight  leaf  structure,  heavy.  Injury 
tolerance  40  percent,  of  which  not  over  20 
percent  may  be  waste. 
M4GK— Fair  Quality  Green  Variegated 
Mixed  Groups 

Immature,  close  leaf  structure,  heavy. 
Injury  tolerance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

M5GK — Low  Quality  Green  Variegated 
Mixed  Groups 

Immature,  tight  leaf  structure,  heavy.  Injury 
tolerance,  40  percent,  of  which  not  over  20 
percent  may  be  waste. 

$29.1169    [Amended] 

25.  Section  29.1169  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading  "U.S.  Grade,  Grade  Name  and 
SpeciHcations". 

$29.1181    [Amended] 

26.  Section  29.1181  is  amended  as 
follows: 

a.  Revise  the  heading  "19  Grades  of 
Variegated"  to  read  as  follows: 

"20  Grades  of  Variegated". 

b.  Paragraph  under  the  new  heading 
"20  Grades  of  Variegated":  add  the  new 
grade  "B3KD"  above  grade  "B4KD". 

c.  Following  the  paragraph  under  the 
new  heading  "20  Grades  of  Variegated": 
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add  a  new  category  of  mixed  grades  to 
read  as  follows: 

7  Mixed  Grades 

M4F,  M4KR.  M4KM.  M4GK,  M5F.  M5KM. 
MSGK 

d.  Revise  the  heading  "7  Grades  of 
Variegated  Mixed"  to  read  as  follows: 

"8  Grades  of  Variegated  Mixed". 

e.  Paragraph  under  the  new  heading 
"8  Grades  of  Variegated  Mixed":  add 
the  new  grade  "C3KM"  above  the  grade 
"C4KM". 

f.  In  the  paragraph  at  end  of  S  29.1181: 
add  the  words  ".  and  "S"  (Strip)"  after 
the  words  "  "W"  (doubtful-keeping 
order)". 

(29.1225    [AiiMnded] 

27a.  Section  29.1225  is  amended, 
under  the  heading  "Groups",  by  adding 
the  words  "M — Mixed  Group"  following 
the  words  "P — Primings". 

b.  Section  29.1225  is  further  amended, 
under  the  heading  "Color  Symbols",  by 
adding  the  words  "LL — Whitish-lemon" 
following  the  words  "L — Lemon". 

28.  Revise  the  title  "Official  Standard 
Grades  for  Kentucky  and  Tennessee 
Fire-Cured  Tobacco  (U.S.  Types  22  and 
23)",  prior  to  S  29.2501,  to  read  as 
follows: 

Official  Standard  Grades  for  Kentucky 
and  Tennessee  Fire-Cured  and  Foreign- 
Grown  Fire-Cured  Tobacco  (U.S.  Types 
22,  23,  and  Foreign  Type  96) 

S  29.2534    [Amended] 

29.  Section  29.2534  is  amended  to  add 
the  words  "lots  of  Types  22  and  23" 
after  the  word  "Any". 

$29.2536    [Amended] 

30.  Section  29.2536  is  amended  by 
removing  the  words  "or  23"  following 
the  words  "Type  22"  and  add  in  the 
place  thereof  the  words  "23  or  Foreign 
Type  96". 

{29.2544    [Amended] 

31.  Section  29.2544  is  amended  to  add 
the  words  'Types  22  and  23"  after  the 
words  "Any  lot  of. 

§29.2547    [Amended] 

32.  Section  29.2547  is  amended  to  add 
the  sentence  "Size  does  not  apply  to 
tobacco  in  strip  form."  after  the  word 
"leaves". 

§29.2558    [Amended] 

33.  Section  29.2558  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§§  29.2528  through  29.2562    [Redesignated 
•s  §§  29^529  through  29.2563] 

34.  Sections  29.2528  through  29.2562 
are  redesignated  as  Sfi  29.2529  through 
29.2563.  respectively. 


35.  Section  29.2528  is  added  to  read  as 
follows: 

§29^528    Leaf. 

Whole,  unstemmed  leaf.  Leaf,  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 
leaf. 

§29.2568    [Amended] 

36.  Section  29.2568  is  amended  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

§§  29.2563  through  29.2568    (Redesignated 
as  §§  29.2565  through  29.2570] 

37.  Former  §S  29.2563  through  29.2568 
are  redesignated  as  §§  29.2565  through 
29.2570,  respectively. 

38.  Section  29.2564  is  added  to  read  as 
follows: 

§29.2564    Type  96. 

That  type  of  fire-cured  tobacco  known 
as  Foreign-grown  Fire-cured  produced  in 
countries  other  than  the  United  States. 

§29.2606    [Amended] 

39.  Section  29.2606  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading  "U.S.  Standard  4-inch  Sizes". 

§29.2616    [Amended] 

40.  Section  2^2616  is  amended  to 
remove  the  referenced  section  number 
"29.2638"  and,  as  a  result  of  adding  a 
new  rule  in  a  following  section,  add  in 
the  place  thereof  the  section  number 
"29.2639". 

§29.2626    [Amended] 

41.  Section  29.2626  is  amended  to 
remove  the  words  "after  a  grademark" 
following  the  word  "used". 

§29.2629    [Amended] 

42a.  Section  29.2629  is  amended  to 
add  the  words  ",  except  strip  grades," 
after  the  words  "C  groups". 

b.  Section  29.2629  is  further  amended 
to  remove  the  abbreviation  "U.S." 
following  the  words  "series  of. 

43.  Section  29.2639  is  added  to  read  as 
follows: 

§29.2639    Rule  23. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  "S"  preceding  the 
grademark. 

§§  29.2661.  29.2662.  29.2663,  29.2664. 
29.2665,  and  29.2666    [Amended] 

44.  The  following  Sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades. 
Grade  Names  and  SpecilRcations": 

1.  Section  29.2661. 

2.  Section  29.2662. 


3.  Section  29.2663. 

4.  Section  29.2664. 

5.  Section  29.2665. 

6.  Section  29.2666. 

§29.2686    (Amended] 

45a.  Section  29.2686  is  amended  to 
add  the  letter  "S"  after  the  letter  "W". 

b.  Section  29.2686  is  further  amended 
to  remove  the  abbreviation  "U.S."  from 
the  heading  "U.S.  Standard  Sizes 
Applicable". 

46.  Revise  the  titie  "OfRcial  Standard 
Grades  for  Burley  Tobacco  (U.S.  Type 
31).  prior  to  S  29.3001.  to  read  as  follows: 

Official  Standard  Grades  for  Burley 
Tobacco  (U.S.  Type  31  and  Foreign  Type 
93) 

§29J019    [Amended] 

47.  Section  29.3019  is  amended  by 
removing  the  words  'Type  31"  following 
the  word  "Burley"  and  adding  in  the 
place  thereof  the  words  'Types  31  and 
93". 

§29.3030    [Amended] 

48.  Section  29.3030  is  amended  by 
removing  the  words  "Type  31"  after  the 
word  '"Burley"  and  adding  in  the  place 
thereof  the  words  "Types  31  and  93". 

§§  29.3006  through  29.3031    [Redesignated 
as  §§  29.3007  through  29.3032] 

49.  Sections  29.3006  through  29.3031 
are  redesignated  as  §§  29.3007  through 
29.3032,  respectively. 

50.  Section  29.3006  is  added  to  read  as 
follows: 

§29.3006    Burtey.  Type  93. 

That  type  of  air-cured  tobacco 
commonly  known  as  Foreign-grown 
Burley,  produced  in  countries  other  than 
the  United  States. 

§29.3035    [Amended] 

51.  Section  29.3035  is  amended  to  t  Jd 
the  sentence  "Length,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form  following  the  word  "tip". 

§29.3039    (Amended] 

52.  Section  20.3039  is  amended  to  add 
the  words  'Type  31"  after  the  words 
"Any  lot  of  in  the  first  sentence  of  the 
first  paragraph. 

§29.3041    [Amended] 

53.  Section  29.3041  is  amended  to  add 
the  words  "Type  31"  after  the  word  "of. 

§29.3042    [Amended] 

54.  Section  29.3042  is  amended  to 
remove  the  words  'Type  31"  after  the 
word  "Burley"  and  add  in  the  place 
thereof  the  words  "Types  31  or  93". 
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S  29.3044    [AnwndMl] 

55.  Section  29.3044  ii  amended  to  add 
the  words  'Type  31"  a  'ter  the  words 
"applied  to". 

§  29.3051     (Aimnctod] 

56.  Section  29.3051 
the  words  'Type  31" 
"Any  lot  of  in  the  firs  I 
first  paragraph. 

$29.3066    [AiMOdad] 

57.  Section  29.3066  ii  amended  to  add 
the  word  "threshing"  IjoUowing  the  word 
"stemming". 


amended  to  add 

the  words 
sentence  of  the 


a  "ter 


§29.3075    (Amended] 

58.  Section  29.3075  ik  amended  to  add 
the  sentence  "Width  ais  an  element  of 
quality,  does  not  appl^  to  tobacco  in 
strip  form."  after  the  if  ord  "length". 

$$29.3032  through  29.3075    [RedMignatad 
M  §{  29.3034  through  2$.3077] 

59.  Sections  29.3032  through  29.3075 
are  redesignated  as  S)  29.3034  through 
29.3077.  respectively. 

60.  Section  29.3033  i^  added  to  read  as 
follows: 


§29.3033    LMf. 

Whole,  unstemmed 
applied  to  tobacco  in 
describe  the  divided 
leaf. 


eaf.  Leaf,  when 
I  itrip  form,  shall 
u  nit  of  a  whole 


$29.3106    [AnwftdMi] 

61.  Section  29.3106  ^ 
remove  from  therein  tie 
less  than  six  hands". 


$29.3112    (AnMndadl 

62.  Section  29.3112 
remove  the  words  "C(^nsumer 
following  the  words  " 
and  add  in  the  place 
"Agricultural". 

b.  Section  29.3112  is 
to  remove  the  words 
grademark"  following 

63.  Section  29.3115 
as  follows: 


$29.3115    Rul«12. 

Any  lot,  except  strii  i 
Group)  tobacco  in  which 
more  of  its  leaves  are 
length  shall  be  designated 
Group). 

$29.3127    [AfTMndMJ] 

64.  Section  29.3127  ifi  amended  by 
adding  the  words  "in 
the  word  'Tobacco". 

65.  Section  29.3128  |s  added  to  read  as 
follows: 


amended  to 
words,  "of  not 


^$  amended  to 
and" 
}ivi8ion  of  the" 
thereof  the  word 

further  amended 
after  a 

the  word  "used", 
revised  to  read 


form,  of  Leaf  (B 
20  percent  or 
under  16  inches  in 
as  Tips  (T 


Type  31"  following 


$29.3129    Rut«2S. 

Tobacco  in  strip  ioim  which  otherwise 
meets  the  specificaticrs  of  a  grade  shall 
be  treated  as  a  subgri  ide  by  placing  the 


special  factor  "S"  preceding  the 
grademark. 

§§  29.3151,  29.3152,  29.3153,  29.3154, 
29.3155, 29.3156.  and  29.3157    U 

66.  The  following  Sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades, 
Grade  Names  and  Specifications": 

1.  Section  29.3151. 

2.  Section  29.3152. 

3.  Section  29.3153. 

4.  Section  29.3154. 

5.  Section  29.3155. 

6.  Section  29.3156. 

7.  Section  29.3157, 

$29.3181    [Amandadl 

67.  Section  29.3181  is  amended  by 
removing  the  words  "and  "W"  " 
following  the  word  "factors  "U"  "  and 
adding  in  the  place  thereof  the  words 
"  "W"  and  "S"  ". 

68.  Revise  the  title  "Official  Standard 
Grades  for  Maryland  Broadleaf  Tobacco 
(U.S.  Type  32)",  prior  to  $  29.3251,  to 
read  as  follows: 

Official  Standard  Grades  for  Maryland 
Broadleaf  Tobacco  (U.S.  Type  32  and 
Foreign  Type  94) 

$29.3263    (Amended] 

69.  Section  29.3263  is  an^ended  by 
removing  the  words  'Type  32"  after  the 
word  "Broadleaf  and  add  in  the  place 
thereof  the  words  "Types  32  and  94". 


$29.3271    (Amended] 

70.  Section  29.3271  is  amended  by 
removing  the  words  'Type  32"  after  the 
word  "Broadleaf  and  add  in  the  place 
thereof  the  words  "Types  32  and  94". 

$29.3275    (Amended] 

71.  Section  29.3275  is  amended  to  add 
the  sentence  "Length,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "tip". 

S$  29.3273  through  29.3277    [  Redesignated 
as  §§  29.3274  through  29.3278] 

72.  Sections  29.3273  through  29.3277 
are  redesignated  as  SS  29.3274  through 
29.3278,  respectively. 

73.  Section  29.3273  is  added  to  read  as 
follows: 

$29.3273    Leef. 

Whole,  unstemmed  leaf.  Leaf,  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 
leaf. 


$29.3278    [Amended] 

74.  Former  S  29.3278  is  amended  to 
remove  the  words  "Type  32"  after  the 
word  "in"  in  paragraph  "(a)"  and  add  in 
the  place  thereof  die  words  "Types  32 
and  94". 


$29.3279    (Amended] 

75.  Section  29.3279  is  amended  to  add 
the  words  "lot  of  Type  32"  after  the 
word  "Any"  in  the  first  sentence. 

$29.3281    [Amended] 

7&  Section  29.3281  is  amended  to 
remove  the  words  "Type  32"  after  the 
word  "Broadleaf  and  add  in  the  place 
thereof  the  words  "Types  32  and  94." 

$29.3287    [Amended] 

77.  Section  29.3287  is  amended  to  add 
the  words  "Type  32"  after  the  words  "lot 
of. 

S  29.3291    (Amended] 

78.  Section  29.3291  is  amended  to  add 
the  reference  rule  number  and 
applicable  section  number  "23, 

S  29.3354"  to  the  end  of  the  sentence  in 
parenthesis. 

$29.3298    [Amended] 

79.  Section  29.3298  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

§§  29.3278  through  29.3301    [Redesigned 
as  S§  29.3280  through  29.3303] 

80.  Former  $$  29.3278  through  29.3301 
are  redesignated  as  §  §  29.3280  through 
29.3303,  respectively. 

81.  Section  29.3279  is  added  to  read  as 
follows: 

$29.3279    Maryland  Broadleaf ,  Type  94. 

That  type  of  air-cured  tobacco  known 
as  Foreign-grown  Maryland  Broadleaf 
produced  in  countries  other  than  the 
United  States. 

§29.3309    (Amended] 

82.  Section  29.3309  is  amended  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  apply  to  tobacco  in 
strip  form."  after  the  word  "length". 

$$  29.3302  through  29.3309    [Redesignated 
as  §$  29.3305  through  29.3312] 

83.  Sections  29.3302  and  29.3303 
through  S  29.3309  are  redesignated  as 
§5  29.3305  through  29,3312,  respectively. 

84.  Section  29.3304  is  added  to  read  as 
follows: 

$29.3304    Type  94. 

That  type  of  air-cured  tobacco  known 
as  Foreign-grown  Maryland  Broadleaf 
tobacco  produced  in  countries  other 
than  the  United  States. 


$29.3334    [Amended] 

85.  Section  29.3334  is  amended  to 
remove  from  therein  the  words,  "of  not 
less  than  six  hands". 


Federal  Regbter  /  Vol.  49.  No.  78  /  Friday.  April  20,  1984  /  Rules  and  Regiilationg 16759 


$24.3344    [AinandMl] 

86.  Section  29.3344  is  amended  to  add 
the  words",  except  strip  form,"  after  the 
first  two  words  "Any  lot". 

87.  Section  29.3354  is  added  to  read  as 
follows: 

$29.3354    Rule  23. 

Tobacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "S"  preceding 
the  grademark. 

S§  29.3385,  29.3386,  29.3387,  29.3388. 
29.3389,  and  29.3390    [Amended] 

88.  The  following  Sections  are 
amended  to  remove  the  abbreviation 
"U.S."  from  the  heading  "U.S.  Grades. 
Grade  Names  and  Specifications": 

1.  Section  29.3385. 

2.  Section  29.3386. 

3.  Section  29.3387. 

4.  Section  29.3388. 

5.  Section  29.3389. 

6.  Section  29.3390. 

$29.3395    [Amended] 

89.  Section  29.3395  is  amended  to  add 
the  letter  "S"  after  the  letter  "W". 

90.  Revise  the  title  "Official  Standard 
Grades  for  Dark  Air-Cured  Tobacco 
(U.S.  Types  35,  38,  and  37)",  prior  to 

5  29.  3501,  to  read  as  follows: 

Official  Standard  Grades  for  Dark  Air- 
Cured  Tobacco  (U.S.  Types  35, 36, 37 
and  Foreign  Type  95) 

$29.3528    [Amended] 

91.  Section  29.3528  is  amended  to 
remove  the  abbreviation  "U.S."  after  the 
word  "See"  in  parenthesis. 

$29.3532    [Amended] 

92.  Section  29.3532  is  amended  to  add 
the  words  "lot  of  Types  35.  36,  and  37" 
after  the  word  "Any"  in  the  first 
sentence  of  the  first  paragraph. 

$29.3534    [Amended] 

93.  Section  29.3534  is  amended  to 
remove  the  words  "or  37"  after  the 
words  "Type  35,  36"  and  add  in  the 
place  thereof  the  words  "37,  or  Foreign 
Type  95". 

$29.3541    [Amended] 

94.  Section  29.3541  is  amended  to  add 
the  words  "Types  35,  36,  and  37"  after 
the  words  "Any  lot  of  in  the  first 
sentence  of  the  first  paragraph. 

$29.3544    [Amended] 

95a.  Section  29.3544  is  amended  to 
add  the  sentence  "Size  does  not  apply  to 
tobacco  in  strip  form."  after  the  word 
"leaves". 

b.  Section  29.3544  is  further  amended 


by  removing  the  abbreviation  "U.S." 
after  the  word  "See". 

$29.3554    [Amended] 

96.  Section  29.3554  is  amended  to  add 
the  word  "threshing"  following  the  word 
"stemming". 

SS  29.3525  through  29.3559    [Redeeignated 
■e  $S  29.3526  through  29.3560] 

97.  Sections  29.3525  through  29.3559 
are  redesignated  as  §§  29.3528  through 
29.3560,  respectively. 

98.  Section  29.3525  is  added  to  read  as 
follows: 

$29.3525    Leaf. 

Whole,  unstemmed  leaf.  Leaf,  when 
applied  to  tobacco  in  strip  form,  shall 
describe  the  divided  unit  of  a  whole 
leaf. 

$29.3566    [Amended] 

99.  Section  29.3566  is  amended  to  add 
the  sentence  "Width,  as  an  element  of 
quality,  does  not  aply  to  tobacco  in  strip 
form."  after  the  word  "length". 

$S  29.3560  through  29.3566    [Redeeignated 
S§  29.3562  through  29.3568] 

100.  Former  §  29.3560  through 

S  29.3566  are  redesignated  as  SS  29.3562 
through  29.3568,  respectively. 

101.  Section  29.3561  is  added  to  read 
as  follows: 

$29.3561    Type  95. 

That  type  of  air-cured  tobacco 
commonly  known  as  Foreign-grown 
Dark  Air-cured  produced  in  countries 
other  than  the  United  States. 

S  29.3591    [Amended] 

102.  Section  29.3591  is  amended  to 
remove  the  abbreviation  "U.S."  bom  the 
heading,  the  chart  immediately 
thereunder,  and  bom  the  paragraph 
under  footnote  1  after  the  words 
"represented  to  be  of. 

S  29.3604    [Amended] 

103.  Section  29.3604  is  amended  to 
remove  from  therein  the  words,  "of  not 
less  than  six  hands". 

$29.3611    [Amended] 

104a.  Section  29.3611  is  amended  to 
remove  the  words  "Consumer  and" 
following  the  word  "Division"  and  add 
in  the  place  thereof  the  word 
"Agricultural". 

b.  Section  29.3611  is  further  amended 
to  remove  the  words  "after  a 
grademark"  following  the  words  "may 
be  used". 

$29.3614    [Amended] 

105.  Section  29.3614  is  amended  to  add 
the  words  ",  except  strip  grades."  after 


the  words  "C  groups". 

b.  Section  29.3614  is  further  amended 
to  remove  the  abbreviation  "U.S."  after 
the  words  "4-inch  series  of  in  the 
second  sentence,  and  after  the  word 
"Applicable"  in  parenthesis. 

106.  Section  29.3626  is  added  to  read 
as  follows: 

$29.3626    Rule  25. 

Tabacco  in  strip  form  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  "S"  preceding  the 
grademark. 

$S  29.3646,  29.3647, 29.3648,  29  J649, 
29.3650,  and  29.3651    [Amended] 

107.  The  following  Sections  are 
amended  to  remove  the  abbreviation 
"U.S."  bom  the  heading  "U.S.  Grades, 
Grade  Names,  Minimum  Specifications, 
and  Tolerances": 

1.  Section  29.3646. 

2.  Section  29.3647. 

3.  Section  29.3648. 

4.  Section  29.3649. 

5.  Section  29.3650. 

6.  Section  29.3651. 

$29.3652    [Amended] 

108.  Section  29.3652  is  amended  to 
remove  the  abbreviation  "U.S."  from  the 
heading  "U.S.  Grades.  Grade  Name  and 
Specifications". 

$29J676    [Amended] 

109.  Section  29.3676  is  amended  to 
remove  the  words  "and  "W""  following 
the  words  "factors  "U""  and  add  in  the 
place  thereof  the  words.  "W"  and  "S". 

110.  Revise  the  title  "Applicable  U.S. 
Standard  Sizes."  prior  to  S  29.3681  to 
read  as  follow: 

Applicable  Standard  Sizes 

$  29.3681    [Amended] 

Ilia.  Section  29.3681  is  amended  to 
remove  the  abbreviation  "U.S". 
following  the  word  "Applicable". 

b.  Section  29.3681  is  further  amended 
to  remove  the  words  "and  36"  following 
the  words  'Types  35"  and  add  in  the 
place  thereof  the  words  "36  and  95". 

(Sec.  213.  Pub.  L  98-18a  97  Stat.  1149  (7 
U.S.C.  1421);  49  StaL  731;  (7  U.S.C  511  et 
aeq.)) 

Dated:  April  17. 1984. 
WUliwn  T.  Manley. 
Deputy  Administrator,  Marketing  Programs. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Part  100 


ition;  Transfer  of 
Kong,  B.C.C. 


Statement  of 
District  Office  From 
To  Banglcolt,  Thailand 

AOENCY:  Immigration  land  Naturalization 
Service,  Justice. 
jicnoic  Final  rule. 

summary:  This  final  fule  amends  the 
Service  organizational  statement  to 
reflect  a  transfer  of  the  S.E.  Asia  district 
office  fi^m  Hong  Konc,  B.C.C.  to 
Bangkok.  Thailand,  liiis  change  is  made 
for  more  efficient  management 

EFFEcrnfE  date:  ]une|l.  1984. 

FOR  RMTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Ssrvice,  425  I  Street, 
NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-8048. 

SUPPLEMENTARY  INFO  FIMATION!  Service 
management  conduct  ed  an  extensive 
analysis  on  the  propo  sed  transfer  of  the 
INS  district  office  in  !  I.E.  Asia  from 
Hong  Kong  to  Bangkok.  It  has  been 
determined  that  this  telocation  will 
reduce  costs  and  facilitate  the  Service's 
direction  and  coordination  of  its 
operations  in  S.E.  As^.  The  Service  will 
continue  to  operate,  without  change,  its 
sub-office  in  Hong  Kong. 

Compliance  with  SfU.SX].  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  ei^ective  dat^  is  not  required  as 
this  nAe  relates  solelv  to  agency 
management  and  organization. 

In  accordance  withj  5  U-S.C.  605(b),  the 
Commissioner  of  Imi^igration  and 
Naturalization  certififes  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
is  exempt  from  the  raquirements  of  E.O. 
12291  as  it  relates  to  ^gency 
management. 

List  of  Subjects  in  8  CJFR  Part  100 

Administrative  prsictice  and 
procediffe.  Organization  and  functions 
(government  agencies).  Authority 
delegations  (govemn  ent  agencies). 
Jurisdiction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  S  100.4,  paragraph  (b)(33)  is  revised 
to  read  as  follows: 


i  100.4    FMd  Mfvic*. 

(b)  *  *  * 

33.  Bangkok.  Thailand.  The  district  office 
in  Bangkok  has  jurisdiction  over  Hong  Hong. 
&CC  and  adiacent  islands.  Formosa,  the 
Philippines,  Australia.  New  Zealand:  all  of 
continental  Asia  lying  to  the  east  of  the 
wester  border  of  Afghanistan  and  eastern 
borders  of  Pakistan  and  India:  Japan,  Korea. 
Okinawa,  and  all  other  countries  in  the 
Pacific  area. 


In  accordance  with  5  U.S.C.  e05(b),  the 
Conunissioner  of  immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  imder  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  l(a} 
of  E.0. 12291. 


(Sec.  103,  Inunigration  and  Nationality  Act  as 
amended.  (8  U.S.C.  1103)) 

Dated:  April  13, 1984. 
Doris  M.  Meissner, 

Executfve  Associate  Commissioner, 
Immigratioa  and  NataraHzation  Service. 

\FR  Doc.  St-IOTOe  nied  4-19-M:  S:46  ami 
BHXMM  CODE  4410-10-M 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Provo  Air,  Inc. 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  nde^ 

summary:  This  rule  adds  Provo  Air,  Inc. 
to  the  list  of  carriers  which  have  entered 
into  agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  March  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Provo  Air,  Inc.,  on 
March  30, 1984  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  coimtries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  throiigh  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportational  lines. 


List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amwidad] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

Adding  in  alphabetical  sequence. 
"Provo  Air,  Inc.". 


(Sees.  103,  86  Stat.  173  (8  U.S.C.  1103):  238.  88 
Stat.  202  (8  U.S.C.  1228)) 
Dated:  April  13, 1984. 
Andrew  |.  Carmicfaael,  Jr.. 
Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Doc  M-ie707  Filed  4-19-M:  8:45  amt 
BIUJNC  CODE  4410-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  1 

Functions;  Office  of  Investigations 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  final  rulemaking. 

summary:  The  Office  of  Investigations 
was  established  by  the  Commission  to 
conduct  NRC  investigations  of  licensees, 
permittees,  applicants,  contractors  and 
vendors.  This  rule  describes  the  Office 
of  Investigations  and  its  functions. 
date:  April  20, 1984. 
FOB  FURTHER  INFORMATION  CONTACT: 
PoHy  Schofield,  Office  of  Investigations, 
U.S.  Nudear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone: 
(301)  492-7246. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Investigations  (OI)  was 
established  to  improve  NRC's  capability 
to  conduct  thorough,  timely  and 
objective  investigations.  The  office  is 
responsible  for  the  conduct  supervision 
and  quality  control  of  investigations  of 
licensees,  permittees,  applicants, 


Federal  Register  /  Vol.  49,  No.  78  /  Friday,  April  20.  1964  /  Rules  and  Regulations 


16761 


coB^actora  or  vendors  undertaken  at 
the  request  of  the  Commission,  the 
Executive  Director  for  Operations, 
Regional  Administrators,  or  on  OI's  own 
initiative.  This  includes  investigating 
allegations  of  wrongdoing  by  individuals 
or  organizations  other  than  NRC 
employees  and  NRC  contractors.  For 
example,  allegations  regarding 
falsification  of  records,  intimidation  of 
Quality  Control  Inspectors  and 
deliberate  violations  of  NRC  regulattons 
and  requirements  fall  within  the 
piuview  of  OI. 

OI  formally  commenced  operations  on 
July  19. 1982,  with  the  transfer  of  the 
investigative  staff  from  the  OfBce  of 
Inspection  and  Enforcement  and  from 
the  five  NRC  Regional  Offices  to  the 
Office  of  Investigations.  OI  consists  of  a 
Headquarters  complement  and  five 
Field  Offices.  The  Field  Offices  are 
located  at.  but  are  independent  of.  the 
five  Regional  Offices. 

OI  develops  policy,  procedures  and 
quality  control  standards  for  the 
conduct  of  allOI  investigations  and 
keeps  the  rest  of  the  NRC  informed  of 
matters  under  investigation  as  they 
affect  safety  matters.  OI  also  keeps 
abreast  of  Qie  NRC  inspection  program 
for  licensees,  permittees,  and  applicants, 
and  their  contractors  or  vendors,  in 
order  to  advise  the  Commission,  the 
Executive  Director  for  Operations,  and 
Regional  Administrators  of  the  need  for 
formal  investigations.  01  also  maintains 
liaison  with  Federal,  State  and  local  law 
enforcement  agencies  to  ensure  timely 
exchange  of  information  of  mutual 
interest. 

Paperwork  Reduction  Act  Statement 

This  rule  contains  no  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act  of  2980,  44 
U.S.C.3581etseq. 

List  of  SubjecU  in  10  CFR  Part  1 

OrganizBtion  and  Functions 
(Government  agencies). 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553,  notice  is 
hereby  given  that  adoption  of  the 
following  amendment  to  10  CFR  Part  1  is 
contemplated. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 


AudMrity:  Sec.  161.  Pub.  L  83-703,  68  Stat. 
948  (42  U.S.C.  2201),  sees.  201.  203.  204.  205, 
and  209.  Pub.  L  93-438,  88  Stat.  1242. 1244. 
1245.  1246.  and  1248  (42  U.S.C  5641.  5643. 
5844,  5845.  and  5849):  Pub.  L  94-79.  89  Slat. 
413;  and  5  U.S.C.  552  and  553. 

2.  A  new  §  1.36  is  added  to  read  as 
follows: 

$1.36    Office  of  Investigations. 

The  Office  of  Investigations:  (a) 
Develops  policy,  procedures  and  quality 
control  standards  for  the  conduct  of  all 
NRC  investigations  of  licensees, 
permittees,  applicants,  contractors  and 
vendors:  (b)  conducts  and  supervises 
investigations  within  the  scope  of  NRC 
authority,  except  those  concerning  NRC 
employees  and  NRC  contractors:  (c) 
assures  the  quality  of  investigations;  (d) 
maintains  current  awareness  of 
inquiries  and  inspections  by  other  NRC 
offices  to  identify  the  need  for  formal 
investigations:  (e)  makes  appropriate 
referrals  to  the  Department  of  Justice;  (f) 
keeps  Commission  and  involved  NRC 
Offices  currently  apprised  of  matters 
under  investigation  as  they  affect  public 
health  and  safety,  the  common  defense 
and  security,  environmental  quality,  or 
the  antitrust  laws:  (g]  maintains  liaison 
with  other  agencies  and  organizations  to 
ensure  the  timely  exchange  of 
information  of  mutual  interest. 

Dated  this  17th  day  of  April.  1984.  at 
Washingtoa  D.C 

For  the  Nuclear  Regulatory  CominiMion. 
Samuel }.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  84-10722  PUod  4-1»«t;  MS  am) 
BlUJHa  CODE  7SMV41-II 

FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 
agency:  Farm  Credit  Administration. 
action:  Rnal  rule;  notice  of  effective 
date. 

summary:  The  Farm  Credit 
Administration  published  final 
regulations  amending  existing  rules  in 
order  to  expand  the  type  of  diifferential 
interest  rate  programs  that  may  be 
offered  by  Farm  Credit  System  banks  or 
associations.  These  regulations  were 
published  on  November  30, 1983  (48  FR 
53998-54000).  In  aocordance  with 
S  5.18(b)(ll  of  the  Farm  Credit  Act  of 
1971,  as  amended,  the  subject  final 
regulations  became  effective  on  March 
2,1884. 
EFFECTIVE  DATC:  March  2, 1984. 


FOR  FURTHER  ■■■ORMATIOH  COWTACIt 

Michael  C  Salapka.  Marketing  and 
Funcfiag  Division  (703-883-4176),  or 
Garjr  G.  Griffith,  Operations 
Management  Section  (703-883-4203). 
Farm  Credit  Administratioa  1501  Farm 
Credit  Drive.  McLean.  VA  22tf)2-5090. 

(Sec.  5.9.  5.12.  5.18,  Pub.  L  92-181.  85  Stat. 
619.  620. 12  U.S.C  2243.  2246  and  225:^ 

Donald  E.  WilkinMNi. 
Governor. 

|FR  Doc  M-10SB  POed  4-1»-a4;  BM  mb| 


12  CFR  Parts  614, 615,  and  619 

Loan  Policies  and  Operations;  Funding 
and  Fiscal  Affairs;  Doflnitions 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  published  final 
regulations  adopting  new  regulations 
and  amending  existing  regulations  (48 
FR  54480  54476)  concerning  general  loan 
policies  and  operations  to  allow  loan 
participations  among  banks  and 
associations  of  the  Farm  Credit  System. 
These  new  regulations  and  amendments 
implement  various  provisions  in  the 
Farm  Credit  Act  of  1971.  as  amended  (12 
U.S.C.  2001.  et  seq.)  ("Act").  In 
accordance  with  section  5.18(b)(1)  of  the 
Act  the  subject  final  regulation  became 
effective  on  March  2, 1984. 
EFFECTIVE  DATE:  March  2, 1964. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Beltramo,  Projects  and 
Planning  Division.  Office  of  Supervision. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090, 
(703)  833-4179. 

(Sees.  5,9.  5.12,  5.18,  Pub.  L.  92-181.  85  Stat. 
619.  620.  621,  as  amended  (12  U.S.C.  2243, 
2246,  and  2252)) 

Donald  E.  WiUdnaon. 

Governor. 

|FR  Doc  84-lOSM  FSM  4-lV-M;  8:46  afa( 
HLLSM  COM  tT0»-01-H 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

(Revision  2~~Ajnendntsnt  34] 

Delegation  of  Authority  To  Conduct 
Program  Activities  In  Field  Offices 

agency:  Small  Business  Administration. 
action:  Final  rule. 
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summary:  The  Administrator  has 
approved  a  proposal  from  the  Regional 
Administrator.  Region!  II  to  change  an 
administrative  positiod  title  within  his 
office. 

The  former  position|title  of  Office 
Services  Clerk  and  all  authority 
delegated  that  positioti  are  now  changed 
to  the  Support  Services  Assistant  in 
Region  II  only. 

EFFECTIVE  DATE:  April  20,  1984. 
FOR  FURTHER  INFORMi  TKNi  CONTACT: 
Ronald  Allen.  Informj  tion  Resources 
Management  Branch.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  D.C.  204|6.  Telephone  No. 
(202)  653-8538. 

tUPPLEMENTAL  INFOrIiATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  proqedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.'sSS  is  not  required 
and  this  amendment  fc  Part  101  is 
adopted  without  resort  to  those 
procedures.  For  the  reasons  set  forth  in 
the  preamble  and  pursuant  to  authority 
in  Section  5(b)(6)  of  tie  Small  Business 
Act.  15  U.S.C.  634.  Part  101. 13  CFR 
101.3-2  is  amended,  f  dlowing  the  index 
terms,  as  set  forth  be!  ow: 


List  of  Subjects  in  13 


DFR  Part  101 


Authority  delegatic  ns  (government 
agencies),  Administri  tive  practice  and 
procedure,  Organization  and  functions 
(government  agencies). 

In  Part  X.  paragraph  1,  subparagraph 
e.,  item  15  of  the  table  is  revised  to  read 
as  follows:  I 

1 101.3-2    D«tagation4  of  autnortty  to 
conduct  program  acth^es  In  fielcl  offiCM. 


PART  X— ADMINIST  UTIVE 


e. 


(IS)     Support     Saivtcw 

Raglan  U  only 


Dated:  April  16,  IflM 

lamM  C.  Sandsra, 

Administrator. 

|FR  Ooc.  S*-ia7S3  FiM  *-i»-a  I;  8:45  am] 
■LUNQ  COOC  M3f-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-112-AD;  Amdt  39- 
484«] 

Airworthiness  Directives;  Airbus 

Industrie  Model  A300  Series  B2  and  B4 

Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule^ ^__ 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes  which  requires 
repetitive  inspections  of  the  aft 
bulkhead  for  cracks  and  repairs,  as 
necessary.  It  also  requires  reinforcement 
of  the  bulkhead  after  a  certain  number 
of  landings.  This  action  is  necessary 
because  cracks  developed  in  the  aft 
bulkhead  of  the  test  airplane  after  the 
equivalent  of  50.000  landings.  These 
actions  are  needed  to  ensure  bulkhead 
integrity  and  prevent  possible  loss  of 
pressurization. 

effective  date:  June  11, 1984. 
addresses:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France,  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Suimo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPt^MENTARY  INFORMATION:  During 
fatigue  tests  done  by  the  manufacturer, 
cracks  developed  in  the  aft  bulkhead 
after  the  equivalent  of  50,000  landings.  A 
scatter  factor  was  used  to  estabhsh  a 
conservative  life  limit  for  the  structure. 
Once  the  life  limit  has  been  reached, 
reinforcing  modifications  must  be 
incorporated  to  ensure  the  structural 
integrity  of  the  bulkhead.  The  Direction 
Generale  de  1' Aviation  Civile  (DGAC), 
the  French  civil  aviation  authority,  has 
issued  an  AD  which  mandates 
compliance  with  Airbus  Industrie 
Service  Bulletins  A300-53-152.  A300-53- 
121,  and  A300-53-122.  The  service 
bulletins  prescribe  inspections,  repairs, 
if  necessary,  and  reinforcing 
modifications. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 


an  airworthiness  directive  requiring  the 
action  mentioned  above  was  published 
in  the  Federal  Register  on  January  4, 
1984  (49  FR  416).  The  comment  period 
closed  February  20, 1984,  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  Two  comments  were 
received.  One  commenter  indicated  that 
he  has  completed  the  AD  requirements 
on  seven  of  his  nine  airplanes  affected 
and  requested  an  increase  in  the 
compliance  time  to  permit 
accomplishment  of  the  work  on  the 
remaining  two  airplanes  during 
scheduled  maintenance.  The  FAA  has 
determined  that  this  can  be 
accomplished  without  affecting  safety 
and  the  compliance  time  has  been 
extended  by  60  days.  The  other 
commenter  stated  that  the  AD  should 
specify  that  incorporation  of 
Modification  2476/D1842  terminates  the 
repetitive  inspection  requirements.  The 
FAA  concurs,  and  the  final  document 
specifies  that  incorporation  of 
Modification  2476/D1842  constitutes 
terminating  action  for  the  repetitive 
inspections.  For  clarification,  the 
repetitive  inspection  requirements  of 
Service  Bulletin  A300-53-152  are  called 
out  in  the  final  rule.  This  is  not  a 
substantive  change,  since  the  AD,  as 
proposed,  required  accomplishment  of 
Service  Bulletin  A300-53-152.  Other 
minor  editorial  changes  have  also  been 
made. 

Only  two  U.S.  registered  airplanes 
will  be  affected  by  this  AD.  It  will  take 
approximately  665  manhours  per 
airplane  to  accomplish  the  required 
action  at  an  average  labor  cost  of  $40 
per  manhour.  Repair  parts  are  estimated 
at  $4,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  the  sole  U.S.  operator  is  estimated  to 
be  $61,200.  For  these  reasons,  this  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
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Airbua  Industrie:  Applies  to  Model  A300 
Series  B2  and  B4  airplanes,  certificated 
in  all  categories,  whose  serial  numbers 
are  listed  in  Airbus  Industrie  Service 
Bulletin  A300-53-152.  To  ensure  aft 
bulkhead  integrity  and  prevent  loss  of 
cabin  pressurization,  accomplish  the 
followiog.  unless  previously 
accomplished: 
A.  Inspect  the  aft  bulkhead  and  repair,  as 
necessary,  within  180  days  or  upon  the 
accumulation  of  12,000  landings,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  6,000  landings,  in  accordance  with  the 
Accomplishment  Instructions  of  Service 
Bulletin  A300-^3-152,  Revision  1,  dated 
January  30. 1981. 

E  Incorporate  Airbus  Industrie 
Modification  2476/D18d9  described  in  Airbus 
Industrie  Service  Bulletin  A300-53-122. 
Revision  2,  dated  January  30. 1981,  prior  to 
the  accumulation  of  17,000  landings  or  within 
12  months  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

C.  Incorporation  of  Airbus  Industrie 
Modification  2476/D1842  described  in  Airbus 
Industrie  Service  Bulletin  A300-53-121. 
Revision  3,  dated  January  30, 1961, 
constitutes  terminating  action  for  the 
repetitive  inspections  of  paragraph  A. 

O.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
June  11, 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  19S8  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.I:.  106(g)  (Revised,  Pub.  L.  997-449. 
January  12, 1083):  and  14  CFR  11.89]) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant  - 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  no  Model  A300  airplanes  are 
operated  by  small  entkies.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FlMtTHER 
inpohmation  contact." 

issued  in  Seattle.  Washington  on  April  10, 
1984. 

Charies  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FR  Doc  S«-iaBttniMi  4-lft-SI:  tM  uaj 
W4XINQ  COM  4S1»-1>-M 


14  CFR  Part  39 

(Docket  Na  SS-CE-TT-AO;  AmdL  39^«M7] 

Airworthiness  Directives;  Beedi  33, 35, 
36,  50, 55, 56. 58,  58TC  and  95  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  33,  35,  36, 
50,  55,  56,  58  (except  58P),  58TC  and  95 
series  airplanes  seating  more  than  five 
occupants.  This  AD  supersedes  AD  76- 
04-07  and  requires  replacement  of  the 
emei^ency  exit  placard,  minor  trimming 
of  the  window  latch  and  re-location  of 
the  window  curtain  rod  to  facilitate  exit 
opening  and  passenger  egress  during  an 
emergency.  "Hie  FAA  has  determined 
that  AD  76-04-07  does  not  assure  proper 
operation  of  the  emergency  egress.  This 
action  eliminates  conditions  which  may 
prevent  occupants  from  immediately 
opening  and  exiting  through  this  egress 
following  an  aircraft  accident. 
DATES:  Elective  Date:  May  25, 1984. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Service  Instruction  Number 
1241,  dated  October  1983  applicable  to 
this  AD  may  be  obtained  from  Beech 
Aircraft  Corporation  telephone  (316) 
681-7891,  P.O.  Box  85,  Wichita.  KS 
67Z11.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA 
OfHce  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOM  FliRTHER  INFORMATION  CONTACT 
Mr.  Larry  Engler,  Airframe  Branch, 
Widiita  Aircraft  Certification  Officd^ 
Room  238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  269-7005. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  iilspections  to  verily  the 
installation  of  an  emergency  egress 
placard,  that  the  emergency  exit  release 
pin  has  a  red  handle  and  that  any 
existing  curtain  rods  are  attached  to  the 
openable  window  on  certain  Beech 
Models  33,  35,  36,  50,  55,  56.  58  (except 
58P),  58TC  and  95  series  airplanes  was 
published  in  the  Federal  Register  on 
December  16. 1983  (48  FR  55872-55874). 
AD76-04-07.  Amendment  39-2525  (41  FR 
8336)  applicable  to  Beech  Models  33,  35. 
36,  55,  56,  58  (except  58P),  and  95  series 
airplanes  seating  more  than  five 
occupants  requires  inspections  to  verify 
the  installation  of  an  emergency  egress 
placard,  that  the  emergency  exit  release 


pin  has  a  red  handle  and  that  any 
existing  curtain  rods  are  attached  to  the 
openable  window.  If  discrepancies  are 
found,  action  as  necessary  to  correct 
them  is  required.  Subsequently  severafl 
field  inspection  reports  have  been 
received  of  the  emergency  exit  failivg  to 
open  during  iospectioD  when  it  was 
exercised  per  the  instructions  of  the 
placard  required  to  be  installed  by  AD 
76-04-07.  These  instructions  read: 
"EMERGENCY  EXIT  PULL  PIN  PUSH 
WINDOW  OUT."  Inspectiou  at 
representative  airplanes  show  that  tome 
emergency  exits  open  in  accordance 
with  the  existing  placard.  However, 
others  would  not  open  imless  the  latch 
is  lifted  first  To  provide  adequate 
instructions  for  operating  the  windoW 
properly,  the  placard  should  read: 
"EMERGENCY  EXIT  LffT  LATCH- 
PULL  PIN  PUSH  WINDOW  OUT." 

Also  inspections  indicate  the  tab  on 
the  back  of  the  handle  asienbiy  catdies 
on  the  back  of  the  hooks  on  the  window. 
By  trimming  this  tab,  the  exit  wiU 
fimction  properly  if  the  pin  is  pulled  and 
the  latch  opened.  In  addition,  it  is  still 
necessary  to  assure  that  the  emergency 
egress  release  pin  is  painted  red  and 
any  curtain  installation  does  not  restrict 
egress  ^en  the  window  is  opened. 

In  view  of  the  foregoing  the  FAA  finds 
AD  76-04-07  was  not  effective  in 
assuring  satisfactory  emei^ency  egress 
and  that  additional  action  is  necessary 
on  the  appUcable  airplanes.  Also,  the 
FAA  has  determined  that  action  to 
assure  proper  emergency  exit  operation 
should  be  made  applicable  to  the  50  and 
58TC  series  airplanes. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  design,  this  AD 
supersedes  AD  74-04-07,  requires 
installation  of  a  standardized  placard, 
and  continues  in  effect  other  action 
required  by  AD  76-04-07  that  is  still 
necessary  to  facilitate  emergency  egress 
on  certain  Beech  33.  35,  36,  50,  55,  56,  58 
(except  58P),  58TC  and  95  model/series 
airplanes  seating  more  than  five 
occupants. 

Interested  persons  have  been  afforded 
an  opportimity  to  comment  on  the 
proposal. 

Only  one  comment  was  received. 
Aircraft  Owners  and  Pilots  Association 
commented  that  there  is  no  mention  of 
the  time  period  after  the  AD  is  effective. 
Contrary  to  this  statement,  a  maximum 
compliance  time  of  100  hours  time-in- 
service  after  the  effective  date  of  this 
AD  was  specified  in  the  proposed  rale. 
No  comments  were  received  on  tiie  cost 
determination.  Accordingly,  the 
proposal  is  adopted  without  change. 
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List  of  SubjecU  in  14l  CFR  Part  39 

Aviation  safety,  A  rcraft. 

Adoption  of  the  Amt  ndment 

Accordingly,  pursiiant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR|39.13)  is  amended 
by  adding  the  follow  ng  new  AD. 

Beech:  Applies  to  modds  and  serial  numbers 
56,  58  (except  58P). 
airplanes  listed  below 


of  33,  35.  36,  50,  55. 

58TC  and  95  seriesj 

with  seating  capac  ty  for  more  than  five 

occupants. 


E33,  F33.  G33 

e33A.  F33A _ 

E33C.f33C - 

35.  A35.  B3S.  035.  035. 
E35.  F35.  G35.  H35.  J35, 
K35.  M35  N35.  P35.  S35, 
V35.  V35TC.  V35A.  V35A- 
TC,  V358  and  V35B-TC. 

36,  ASe 


A36TC.. 


BS0.C50 

D50.    OSOA,    D50e.    OSOC, 

D50E. 
E50 

G50 _ _ 

H50 _ 

J50 — 

95-55.     95-A55,     95-8655. 
95-BS5A. 

85.C55.      96-C55A,       055. 
055A,  ESS.  E55A. 

95-B551  (T42A) 

56TC,  A56TC 

56.  saA 


58TC,  58TCA 

95.  B95.  B95A.  095A.  E9S 


Compliance:  Required 
already  accomplished 

To  assure  adequate 
provisions,  within  the 
service  after  the  affect 
accomphsh  the  follow^g; 

(a)  Visually  inspect 
installation  located  on 
entry  door  to  determi 

(1)  That  Beech  P/N 
equivalent  release  pin 

(2)  That  any  curtain 
installed  are  attached 
window  and  not  on  th( 
they  will  not  restrict 
emergency. 

(3)  That  the  tab  on 
does  not  catch  on  the 
the  window. 


Sahal  Numbers 


CO-1119  through  CO-1304. 
CC-1S0     through     CE-918, 

CE-920    through    CE-9Z2. 

CE-924.  00-926  and  OE- 

928 
CJ-1  through  CJ-155. 
D-1     through    D-10347.    0- 

10349    through    D-103S2. 

D-1S001  andO-15002. 


E-1  through  E-1421.  E-1423 
through  E-1S50.  E-15S2 
Wrough  E-1566.  E-1570 
through  E-1560.  E-1582 
through  E-1593 

EA-1  through  EA-20,  EA-22 
««0U|^  EA-27.  EA-29 
»raughEA-32 

H-1  WoughH-ll. 

CH-12  through  CH-360 

DM-1  through  OH-347 

EH-1  through  EH-70. 
FH-71   through  FH-93,  FH- 

95  and  FH-9e. 
GH-94.  QK-97  through  GK- 

119 
HH-120  through  HH-149 
JH- 150  through  JH- 178. 
TC-1    through  TC-349,   TC- 

351  through  TC-2339.  TC- 

2341  through  TC-2354. 
TC-3S0.   TE-1    through   TE- 

1151,     TE-1153     through 

TE-1ieO. 
TF-1  through  TF-70. 
TG-2  through  TG-94. 
TH-1  throo^  TM-1026.  TH- 

1028     through     TH-1061. 

TH-1063      through      TH- 

1066,     T>4-I06e     through 

TH-1 079. 
n<-1   B»ough  n<-106,  n<- 

109. 
TD-2  through  TO- 721. 


as  indicated,  unless 


imergency  egress 
lext  100  hours  time-in- 
ve  date  of  this  AD, 

he  openable  window 
the  side  opposite  the 

in»: 

^B-534051-61  or 
las  a  red  handle, 
3ars  and/or  curtains 
o  the  openable 
window  frame  so  that 

etress  in  the  event  of  an 

t  le  handle  assembly 
I  lack  of  the  hooks  on 


(b)  If,  as  the  result  of  the  inspection 
required  by  Paragraph  a),  any  deficiencies  in 
the  above  mentioned  requirements  are  noted, 
prior  to  further  flight: 

(1]  Paint  the  handle  of  the  existing  release 
pin  red, 

(2)  Either  remove  the  curtains  and  curtain 
bars  or  modify  the  curtain  installation  by 
attaching  the  bars  to  the  openable  window. 

(3)  Trim  tab  on  the  back  of  the  handle 
essembly  as  required  so  it  doesn't  catch  on 
the  back  of  the  hooks  on  the  window. 

(c)  Replace  existing  placard  with  either 
Beech  placard  P/N  58-530258-1  (screwed-on 
type)  or  58-530258-3  (adhesive  back)  as 
required  which  reads  as  follows: 
"EMERGENCY  EXIT  LIFT  LATCH-PULL  PIN 
PUSH  WINDOW  OUT." 

Locate  placard  below  openable  window  on 
the  molding. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  Room  238. 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  telephone 
(316)  269-7000, 

This  AD  supersedes  AD  76-04-07, 
Amendment  39-2525. 

This  amendment  becomes  effective  on 
May  25, 1984. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  19,689  airplanes  at 
an  approximate  one-time  cost  of  $35.00  for 
each  aircraft  or  a  total  one-time  fleet  cost  of 
$689,114.  Therefore,  I  certify  that  this  action 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket. 

Issued  in  Kansas  City,  Missouri,  on  April 
10, 1984. 

|FR  Doc.  84-10648  Filed  4-19-84:  8:45  am| 
WLUNQ  CODE  4910-1»-M 


14  CFR  Part  39 

[Docket  No.  84-ASW-16:  Amdt  3»-4846] 

Airworthiness  Directives;  Siicorsky 
Aircraft  Division  IModel  S-76A 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  for 
excessive  wear  and  replacement,  if 


necessary,  of  the  tail  rotor  pitch  control 
shaft  bearing  assemblies  on  Sikorksy 
Model  S-76A  helicopters.  The  AD  is 
needed  to  prevent  failure  of  the  pitch 
control  bearing  which  could  result  in 
partial  loss  of  tail  rotor  pitch  control. 

DATES:  Effective  date,  April  24, 1984. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft  Division,  North  Main  Street, 
Stratford,  Connecticut  06602. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  Fahr,  ANE-153,  FAA,  New 
England  Region,  Boston  Aircraft 
Certification  Office,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  number 
(617)  273-7332. 
SUPPLEMENTARY  INFORMATION!  There 

has  been  a  report  of  excessive  wear  and 
failure  of  the  tail  rotor  pitch  control 
shaft  bearing  assembly  on  a  Sikorsky 
Model  S-76A  helicopter.  This  failure 
resulted  in  the  partial  loss  of  tail  rotor 
pitch  control.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  an  initial  and  repetitive 
inspection  for  excessive  movement 
which  indicates  wear  of  the  pitch 
control  shaft  bearing  and  replacement,  if 
necessary,  of  the  tail  rotor  pitch  control 
shaft  bearing  assembly  on  Sikorsky. 
Model  S-76A  helicopters. 

Since  this  AD  must  be  issued 
immediately  to  correct  an  unsafe 
condition,  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation.  It  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  newAD: 

Sikorsky  Aircraft  Division:  Applies  to  all 
Sikorsky  Model  S-76A  helicopters, 
certificated  in  all  categories,  that  are 
equipped  with  Part  Number  fP/N)  76000- 
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05100-043,  or  -045  tail  rotor  pitch  control 
shaft  assemblies. 

Compliance  is  required  within  25  hours' 
time  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished  within  the 
last  75  hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection. 

To  prevent  possible  failure  of  the  tail  rotor 
pitch  control  shaft  bearing  assembly  and 
subsequent  partial  loss  of  directional  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Inspect  the  tail  rotor  pitch  control  shaft 
bearing  assembly  for  axial  movement  in 
accordance  with- Paragraph  E  of  Sikorsky 
Alert  Service  Bulletin  (ASB)  No.  76-66-1&  as 
revised  by  ASB  No.  76-e6-18A,  or  with  an 
equivalent  procedure  approved  under 
paragraph  (c)  of  this  AD. 

(b)  If  the  control  shaft  assembly  axial 
movement  exceeds  0.010  inch,  replace  with  a 
serviceable  assembly  in  accordance  with 
Paragraph  E  of  Sikorsky  ASB  No.  76-66-ia 
as  revised  by  ASB  No.  76-e6-18A,  or  with  an 
equivalent  procedure  approved  under 
paragraph  (c)  of  this  AD. 

(c)  Upon  submission  of  substantiating  data 
and  upon  request  by  an  owner  or  operator 
through  an  FAA  maintenance  inspector,  the 
repetitive  inspection  interval  of  this  AD  may 
be  adjusted  and  an  equivalent  method  of 
compliance  with  this  AD  may  be  approved  by 
the  Manager,  Boston  Aircraft  Certification 
Office,  12  New  England  Executive  Park, 
Burlingtoa  Massachusetts  01803,  telephone 
number  (617)  273-7328. 

(Sikorsky  S-76  Maintenance  Manual  SA 
4047-76-2-1,  5-20-00.  Item  No.  22.  page  30A, 
March  12,  1984,  pertains  to  the  repetitive 
inspection.) 

This  amendment  becomes  effective 
April  24, 1984. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449,  January  12. 1983);  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  anlysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherv^ise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "TON  FUMTHCII  INFORMATION 
CONTACT." 

This  regulation  does  not  contain  a  major 
proposal  requiring  an  economic  impact 
statement  since  this  regulation  affects  less 
than  240  aircraft  and  may  result  in  a  cost  of 
approximately  $90,000  each  year  or  $375  for 
each  aircraft 


Issued  in  Fort  Worth.  Texas,  on  April  9, 
1984. 
C  R.  Melugiii,  Jr., 

Director,  Southwest  Region. 

|FR  Doc  S4-ia»4S  Filed  4-19-S4;  S:46  ami 
MLUNO  COOE  4t10-1»-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[ReiMM  Nos.  33-6517A:  34-20763A:  35- 
232S2A:  39-893A;  IC-13829A:  IA-Q02A] 

Approved  Information  Collections; 
Current  0MB  Expiration  Dates; 
Correction 

agency:  Securities  and  Excliange 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 

OMB  expiration  dates  of  approved 

information  collections  for  two  entries 

that  appeared  in  final  regidations  on 

March  23, 1984  (49  FR  10926). 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  A.  Fogash,  Deputy  Executive 

Director,  SEC.  450  Fifth  Street  NW.. 

Washington,  D.C.  20549.  (202)  272-2142. 

SUPPLEMENTARY  INFORMATION:  On  page 

10928  in  the  issue  of  March  23. 1984,  [¥K 

Doc.  84-7944)  the  date  under  the  column 

headed  "Expiration  date"  for  Rule  7d 

and  Rule  31a-l  should  read  March  31, 

1987. 

George  A.  Fitzsinunons, 

Secretary. 

April  17, 1984. 

(FR  Doc.  64-10744  Filed  4-19-84: 8:45  am) 
MLUNO  COOE  SOIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  301 

[Docket  No.  RM81-41-000;  Order  No.  337] 

Sales  of  Electric  Power  to  Bonneville 
Power  Administration,  MettKKlology 
and  Filing  Requirements 

April  13. 1984. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule;  notice  permitting 
parties  to  fie  comments  on  pending 
Average  System  Cost  Dockets. 

summary:  On  October  6, 1983,  the 
Commission  issued  a  Final  Rule 
involving  the  sales  of  electric  power  to 
Bonneville  Power  Administration, 
methodology  and  filing  requirements  (48 


FR  October  17, 1983, 40971).  The  period 
for  parties  to  file  requests  for  furtfier 
consideration  of  dockets  submitted 
under  the  interim  rule  was  extended  to 
April  11, 1984.  The  parties  are  being 
permitted  to  answer  or  comment  on 
these  filings  within  fifteen  days. 

DATE:  Comments  or  answers  must  be 
submitted  on  or  before  May  7, 1984. 

AOORESS:  Submit  comments  to:  Ofiice  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426. 

FOR  FURTHER  INFORMATION  CONTACn 

Kenneth  F.  Plumb.  Secretary.  (202)  357- 
8400. 

Notice  Permitting  Comments  To  Be  Filed 
Within  Fifteen  Days 

In  the  matter  of  sales  of  electric  power  to 
Bonneville  Power  Administration, 
methodology  and  filing  requirements;  final 
rule:  Docket  No.  RM81-41-O00. 

April  13, 1984. 

On  January  10, 1984,  the  Commission 
issued  Order  No.  337,  establishing  the 
final  average  system  cost  (ASC)  rate 
methodology  for  exchange  sales  of 
electricity  to  Bonneville  Power 
Administration  (BPA)  under  section  5(c) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.*  Order 
No.  337  provided  that  if  any  party  to  a 
pending  exchange  sale  docket  after  the 
Final  Rule  became  effective  desired 
further  consideration  of  any  such 
dockets,  it  should  (a)  notify  the 
Commission,  within  60  days  of  the 
effective  date  of  the  rule,  of  the  dockets 
in  which  there  are  unresolved  issues,  (b) 
identify  the  issues,  and  (c)  state  their 
position  and  the  impact  of  the  issues  on 
the  ASC-based  rate.*  These  notifications 
were  due  by  April  11, 1984.' 

On  February  22, 1984,  a  letter  to  the 
Secretary  was  filed  by  BPA  regarding 
the  pending  ASC  rate  dockets.  In  that 
letter,  BPA  stated  its  intention  to  file  an 
"answer"  to  the  notifications  within  30 
days  under  Rule  213(d](2](ii)  of  our 
Rules  of  Practice  and  Procedure  (18  CFR 
385.213).  BPA's  reliance  upon  this  Rule  is 
misplaced.  The  parties  here  were 
directed  to  notify  the  Commission  if  they 
desired  further  consideration  of  dockets 
already  on  file.  Under  such  unique 
circumstances,  no  particular  provision  in 
the  regulations  applies.  However,  it  may 


■  Order  No.  337.  FERC  Statute*  and  Regulations 
1  sasoe  (1963). 

'W.  at3a739. 

'The  notificationi  were  origuially  due  on  March 
12, 1964.  However,  by  notice,  upon  moUoo  of  the 
Direct  Service  Industrial  Customer*  piS*)  of  BPA. 
the  time  was  extended  30  day*  to  April  11, 1964. 
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be  helpful  to  pennit  Bonneville  and 
other  parties  to  corapient  on  the  filings. 
In  view  of  the  Coiymission's  desire  to 
expedite  these  proceedings  as  much  as 
possible  and  in  view»  of  the  lengthy 
notice  that  Bonneville  and  other  parties 
have  had  regarding  the  date  on  which 


these  filings  were  to 


answers  or  commen  s  must  be  filed 
within  15  days  of  th(  date  of  this  notice. 
Kenneth  F.  Phimb, 

Secretary. 

[PR  Doc  84-10422  Hied  4-19-41: 8:45  un| 

aiujNO  cooe  c7i7-oi-«i 


be  made,  any 


DEPARTMENT  OF  t  EALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adi  ministration 

21  CFR  Parts  510  aid  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Taitrate 

CorrectJon 

In  PR  Doc.  84-535: 1  beginning  on  page 
7364  in  the  issue  of  ^  Vednesday, 
February  29. 1984.  ui  ider 
"Supplementary  Inf()rmafion".  third 
paragraph,  the  third  line  in  column  one 
of  page  7365  should  have  read.  "CFR 
Part  20)  and  §  514.1^e)(2)(ii)(21  CFR 

BILUNO  COOE  not  Ot  M 


DEPARTMENT  OF  I ABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1952 

Final  Approval  Determination;  Virgin 
islands  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Final  State  Plan  Approval. 


summary:  This  doaiment  amends 
Subpart  S  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
granting  final  approval  to  the  Virgin 
Islands  State  Plan.  As  a  result  of  this 
affirmative  determiilation  under  Section 
18(e)  of  the  Occupatjional  Safety  and 
Health  Act  of  1970.  Federal  OSHA 
standards  and  enfoifcement  authority  no 
longer  apply  to  occupational  safety 
issues  covered  by  t^e  Virgin  Islands 
plan,  and  authority  for  Federal 
concurrent  jurisdiction  is  relinquished. 
Federal  enforcement  jurisdiction  is 
retained  in  the  issues  of  occupational 
health  and  maritime  employment  in  the 
private  sector.  Fedetal  jurisdiction  also 
remains  in  effect  with  respect  to  Federal 
government  employers  and  employees. 


EFFECTIVE  DATE:  April  17,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Foster,  Director.  Office  of 
Information  and  Public  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 
Telephone:  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  18  of  the  (Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  Section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  whiclr 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  imder  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial-approval 
period  as  provided  by  Section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §§  1902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period.  29  CFR 
1902.2(b).  The  Assistant  Secretary 
publishes  a  notice  of  "certification  of 
completion  of  developmental  steps" 
when  all  of  a  State's  developmental 
commitments  have  been  satisfactorily 
met  29  CFR  1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  A  State  must  have  enacted  its 
enabling  legislation,  promulgated  State 
standards,  achieved  an  adequate  level 
of  qualified  personnel,  and  establiahed  a 
system  for  review  of  contested 
enforcement  actions.  Under  these 
voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 


State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan-,  or  the  cer^cation  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  Section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  withdrawal  of 
Federal  concurrent  jurisdiction  in  the 
State  with  respect  to  occupational  safety 
and  health  issues  covered  by  the  plan. 
29  U.S.C.  667(e). 

History  of  the  Virgin  Islands  Plan 

On  November  28. 1972,  the  Virgin 
Islands  submitted  an  occupational 
safety  and  health  plan  in  accordance 
with  these  procedures,  and  on  March  20, 
1973,  a  notice  was  published  in  the 
Federal  Register  (38  FR  7369)  concerning 
the  submission  of  the  plan,  announcing 
that  initial  Federal  approval  of  the  plan 
was  at  issue  and  offering  interested 
persons  an  opportunity  to  submit  data, 
views,  and  eirguments  concerning  the 
plan.  No  comments  were  received. 

On  September  11. 1973.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Virgin  Islands 
plan  as  a  developmental  plan  under 
Section  18(b)  of  the  Act  (38  FR  24896). 
(Section  3(7)  of  the  Act  includes  the 
Virgin  Islands  among  the  jurisdictions 
eligible  for  a  "State"  plan.  In  accordance 
with  this  designation,  the  occupational 
safety  and  health  program  of  the 
Territory  of  the  Virgin  Islands  is 
hereinafter  referred  to  as  a  State  plan.) 
The  plan  provides  for  a  program 
patterned  in  most  respects  after  that  of 
the  Federal  Occupational  Safety  and 
Health  Administration. 

The  Virgin  Islands  Department  of 
Labor,  which  is  headed  by  the 
Coinmissioner  of  Labor,  is  designated  as 
having  responsibility  for  administering 
the  plan  throughout  the  State.  The  plan 
provides  for  the  adoption  of  Federal 
occupational  safety  and  health 
standards,  including  emergency 
temporary  standards,  by  the  Virgin 
Islands.  "The  plan  requires  employers  to 
furnish  employment  and  a  place  of 
employment  which  is  free  from 
recognized  hazards  that  are  causing  or 
are  Ukely  to  cause  death  or  serious 
physical  harm,  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency. 
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Employees  are  likewise  required  to 
comply  with  standards  applicable  to 
their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
for,  among  others,  imminent  danger 
proceedings,  variances,  safeguards  to 
protect  trade  secrets,  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 

The  notice  of  initial  approval  noted  a 
few  important  distinctions  between  the 
Federal  and  Virgin  Islands  program.  The 
State  plan  does  not  include  coverage  of 
occupational  health  except  in  the  public 
sector  nor  does  the  Virgin  Islands  plan 
cover  safety  and  health  in  private  sector 
maritime  employment.  Unlike  the 
Federal  Act,  citations  and  penalties 
under  the  Virgin  Islands  plan  are 
reviewed  by  the  agency  with  overall 
responsibility  for  administering  the  plan 
rather  than  by  an  independent  agency. 
However,  initial  agency  review 
decisions  are  rendered  by  an  impartial 
hearing  examiner,  and  may  be  appealed 
to  the  Commissioner  of  Labor  whose 
determination  is  subject  to  judicial 
review  by  the  District  Court.  Finally,  in 
addition  to  employers  who  are 
responsible  for  providing  safe  and 
healthful  workplaces  under  the  Federal 
program,  owners,  lessors,  agents  and 
managers  who  control  premises  used  as 
places  of  employment  in  the  Virgin 
Islands  are  subject  to  the  enforcement 
provisions  of  the  Virgin  Islands 
Occupational  Safety  and  Health  Act 
(hereinafter  referred  to  as  the  Virgin 
Islands  Act). 

The  Assistant  Secretary's  initial 
approval  of  the  developmental  plan  for 
the  Virgin  Islands,  a  general  description 
of  the  plan,  a  schedule  of  required 
developmental  steps,  and  a  provision  for 
discretionary  concurrent  Federal 
enforcement  during  the  period  of  initial 
approval  were  codified  in  the  Code  of 
Federal  Regulations  (29  CFR  Part  1952, 
Subpart  S;  38  FR  24897  (September  11, 
1973)). 

In  accordance  with  the  State's 
developmental  schedule,  all'major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  period  ending 
August  31, 1976.  These  "developmental 
steps"  included  amendments  to  the 
Virgin  Islands  Act,  promulgation  of 
State  occupational  safety  and  health 
standards  and  program  regulations,  and 
the  recruitment  and  training  of  agency 
staff.  These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modirication  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 


the  criteria  of  Section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Vii^in 
Islands  subpart  of  Title  29  was  amended 
to  reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.254). 

During  1981,  the  Virgin  Islands  plan 
had  met  the  OSHA  requirements  for  an 
operational  status  agreement.  A  Federal 
Register  notice  was  published  on  )une 
11, 1982  (47  FR  25323),  announcing  that 
an  operational  status  agreement  had 
been  signed  on  September  9, 1981,  for 
the  Virgin  Islands.  Under  the  terms  of 
that  agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
standards  in  all  issues  covered  by  the 
Virgin  Islands  plan. 

On  September  22, 1981,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  the  Virgin  Islands  had  satisfactorily 
completed  all  developmental  steps  (46 
FR  46807).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  Virgin 
Islands  plan — to  be  at  least  as  effective 
as  corresponding  Federal  provisions.  As 
has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  Section 
18(e)  of  the  Act,  whether  the  statutory 
and  regulatory  criteria  for  State  plans 
are  being  applied  in  actual  operations 
under  the  plan  and  whether  final 
approval  should  be  granted. 

History  of  the  Present  Proceeding 

Procedures  for  fmal  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902, 
Subpart  D.  On  May  6, 1983,  the 
Occupational  Safety  and  Health 
Administration  published  notice  (48  FR 
20434)  of  the  eligibility  of  the  Virgin 
Islands  State  plan  for  a  determination 
under  Section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  as  to 
whether  Hnal  approval  of  the  plan 
should  be  granted.  The  determination  of 
eligibility  was  based  on  monitoring  of 
State  operations  for  one  year  following 
certification.  State  participation  in  the 
Federal/State  Unified  Management 
Information  System,  and  staffing  which 
met  the  compliance  staffing  benchmarks 
established  under  a  court  order  in  AFL- 
CIO  V.  Marshall  (CA  74-406). 

The  May  6,  Federal  Register  notice  set 
forth  a  general  description  of  the  Virgin 
Islands  plan  and  summarized  the  results 
of  Federal  OSHA  monitoring  of  State 
operations  during  the  period  since 
certification  of  the  plan. 


In  addition  to  the  information  set  forth 
in  the  notice  itself,  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which  the 
Virgin  Islands  operates  its  plan,  and 
copies  of  all  previous  Federal  Register 
notice  regarding  the  plan. 

A  copy  of  OSHAs  February  23, 1983 
Annual  Evaluation  Report  of  the  Virgin 
Islands  plan  ("FY  82  Evaluation  Report" 
or  "18(e)  Evaluation  Report"),  which 
was  extensively  summarized  in  the  May 
6  proposal  and  which  provides  the 
principal  factual  basis  for  the  18(e) 
determination,  was  submitted  to  the 
record  (Ex.  3-9).  Copies  of  all  OSHA 
evaluation  reports  of  the  plan  since  its 
inception  were  also  made  part  of  the 
record.  To  assist  and  encourage  public 
participation  in  the  18(e)  determination, 
copies  of  the  complete  record  were 
maintained  in  the  OSHA  Docket  Office 
in  Washington,  D.C..  in  the  OSHA 
Region  II  office  in  New  York  City,  in  the 
OSHA  San  Juan  Area  Office  in  Puerto 
Rico,  and  at  the  offices  of  the  Virgin 
Islands  Department  of  Labor  in 
Christiansted,  St.  Croix.  A  summary  of 
the  May  6  proposal,  with  an  invitation 
for  public  comments  and  testimony,  was 
published  in  the  Virgin  Islands  on  May 
25,  1983  (Ex.  9). 

The  May  6  proposal  invited  interested 
persons  to  submit,  by  June  15. 1983, 
written  comments  and  views  regarding 
the  Virgin  Islands  plan  and  whether 
final  approval  should  be  granted.  Two 
parties  submitted  written  comments  in 
response  to  this  notice.  Public 
participataion  was  also  invited  at  an 
informal  public  hearing  which  was  held 
on  June  29, 1983.  at  the  Virgin  Islands 
Legislature  Building,  Veteran's  Drive, 
Charlotte  Amalie,  St.  Thomas,  Virgin 
Islands.  Appearing  at  the  hearing  were  a 
panel  of  Federal  officials  responsible  for 
evaluating  and  monitoring  the  plan, 
including  Gerald  Reidy.  OSHA  Region  11 
Regional  Administrator,  and  Bruce 
Hillenbrand.  OSHA's  Director  of 
Federal  Compliance  and  State  Programs 
in  Washington,  D.C.  Virgin  Islands 
Commissioner  of  Labor  Richard  Upson 
and  Assistant  Commissioner  Luis  Llanos 
gave  testimony  and  responded  to 
questions  regarding  the  Virgin  Islands 
plan.  Despite  efforts  by  both  OSHA  and 
the  State  to  encourage  participation,  no 
evidence  or  testimony  was  submitted  by 
affected  employers  or  employees  at  the 
hearing  and  no  members  of  the  public 
participated  in  the  hearing. 

At  the  close  of  that  bearing  OHSA 
requested,  and  the  presiding 
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Adminstative  Law  |iidge  granted,  a  30 
day  postliearing  comment  period  for  the 
submisaion  of  any  additional  written 
testimony  and  commients. 

By  July.  1983.  partial  monitoring 
results  for  Fiscal  Ye^r  1983  ("FY  1983 
Data")  were  available  and  OSHA 
decided,  in  order  to  Create  as  complete  a 
record  as  possible,  to  submit  the  partial 

1983  result*  to  the  record  and  invite 
public  comment  (Ex.  10-c).  A  notice  was 
published  in  the  Federal  Register  on 
August  31. 1983  (48  FR  39471)  describing 
the  partial  FY  1983  Data,  inviting  public 
inspection  of  the  dat^  and  requesting 
written  comment  by  September  30. 1983. 
Copies  of  the  notice  hnd  of  the  FY  1983 
Data  were  mailed  tolall  parties  who  had 
submitted  comment^  in  response  to  the 
original  May  6  propdsal. 

Chief  Administrative  Law  Judge 
Nahum  Litt,  who  presided  at  the  June  29. 

1984  hearing,  certiHqd  and  closed  the 
hearing  record  on  August  1. 1983.  The 
official  record  upon  *vhich  this 
determination  is  based  closed  on 
September  30, 1983.  With  expiration  of 
the  additional  commlent  period 
established  by  the  AJugust  31  Federal 
Register  notice. 

Summary  and  Evaiu  ition  of  Comments 
Received 

At  niunerous  timet  i  during  this 
rulemaking,  OSHA  li  as  encouraged 
interested  members  af  the  pubhc  to 
provide  information  iand  views 
regarding  operation^  under  the  Virgin 
Islands  plan,  to  supijlement  the 
information  already  {gathered  diuing 
OSHA  monitoring  atid  evaluation  of 
plan  administratioHjIn  response  to  the 
May  6  proposal,  OSHA  received  written 
comments  from  the  ^tate  of  Michigan 
Department  of  Labot  (Ex.  4-1)  and  from 
the  United  Steelworjiers  of  America 
(USWA)  (Ex.  4-2).  1*6  USWA 
submitted  an  additional  comment  (Ex. 
4-3)  in  response  to  OSHA's  August  31 
Federal  Register  notice  regarding  the  FY 
1983  Data.  None  of  the  responses 
submitted  offered  specific  facts, 
observations,  or  testimony  relating  to 
whether  the  actual  <)perations 
conducted  by  the  Vl^in  Islands  under 
its  plan  have  provided  worker 
protection  equivaleiit  to  Federal  OSHA, 
which  is  the  primari  factual  question  to 
be  resolved  in  this  proceeding  under 
Section  18(e)  of  the  Act.  Rather,  the 
comments  questioned  the  basis  for 
certain  reqiiirement^  that  a  State  must 
meet  to  be  eligible  &>r  fmal  approval  and 
the  basis  for  some  qf  the  conclusions 
OSHA  has  reached  regarding  the  Virgin 
Islands  plan  administration. 

The  Michigan  coqunents  took 
exception  to  certaih  procedural  aspects 
of  the  18(e)  process  |but  supported  an 


affirmative  18(e)  determination  for  the 
Virgin  Islands  plan.  Michigan,  which 
itself  administers  a  State  plan  under 
initial  approval  by  OSHA,  objects  to 
OSHA's  requirement  for  final  approval 
that  all  State  plan  States  participate  in 
the  Agency's  Unified  Management 
Information  System,  or  Uni-MIS.  As  was 
noted  in  the  May  6  proposal  the  Virgin 
Islands  has  assured  its  continue 
participation  in  the  Uni-MIS,  a  data 
gathering  and  reporting  system. 
Although  Michigan's  concern  is  outside 
the  scope  of  this  rulemaking.  OSHA 
believes  that  the  Uni-MIS  is  a 
reasonable  and  highly  useful  exercise  by 
OSHA  of  its  statutory  authority  to 
obtain  from  States  "information  in  such 
form  as  the  Secretary  shall  from  time  to 
time  require,"  (29  U.S.C.  667(c)(8)).  As  is 
clear  from  the  FY  1982  Evaluation 
Report  (Ex.  3-9),  the  FY  1983  Data  (Ex. 
10-c),  and  OSHA's  presentation  at  the 
June  29  hearing  (Hillenbrand  Testimony, 
Tr.  11  ef  seq.),  OSHA's  routine 
monitoring  and  evaluation  of  State  plans 
is  based  upon  direct  statistical 
comparisons  between  State  and  Federal 
performance  during  the  comparable 
periods,  or  comparison  to  other  relevant 
statutory  or  regulatory  criteria.  This 
methodology  is  appropriate  and 
essential  to  OSHA's  ability  to  make 
substantiated  determinations  under 
Section  18(e)  of  the  Act  as  to  whether  a 
State  plan  in  actual  operation  is  "at 
least  as  effective"  as  the  Federal 
program. 

Michigan  also  objected  to  the  use  of 
the  1980  benchmarks  as  a  criterion  for 
final  approval  of  State  plans.  However, 
those  benchmarks  were  established  in 
response  to  an  order  of  the  U.S.  District 
Court  for  the  District  of  Columbia  in  a 
proceeding  unrelated  to  the  present 
rulemaking;  furthermore,  as  noted  in  the 
May  6  proposal,  the  Virgin  Islands 
meets  the  staffing  benchmarks  currently 
in  effect  for  that  State  plan. 

"The  USWA,  in  response  to  the  May  6 
proposal,  generally  asserted  that  it  was 
unable,  based  on  the  FY  1982  Evaluation 
Report,  to  determine  whether  the  actual 
operation  of  the  Virgin  Islands  plan 
meets  the  requirements  for  final 
approval.  The  USWA  attributes  this  in 
large  measure  to  the  statistical  nature  of 
the  report,  which  the  USWA  claims 
contains  no  narrative  discussion  in 
"plain  ordinary  language  to  illustrate 
any  of  the  evaluation  findings."  The 
USWA  suggests  that  ". . .  statistical 
analysis  must  be  supplemented  and 
verified  by  actual  examples  of  thorough, 
tough  and  effective  enforcement  to 
justify  final  approval  of  a  State  plan." 
Several  times  during  its  comments, 
USWA  urged  OSHA  to  include 
discussion  of  specific  examples  of  State 


enforcement,  which  the  union  asserted 
would  shed  light  on  such  issues  as  the 
hazard  recognition  abilities  of  State 
inspectors  and  on  the  proportion  of 
serious  citations  issued.  OSHA  believes, 
however,  that  a  narrative,  ancedotal 
approach  to  State  plan  evaluation  of  the 
kind  suggested  by  these  comments  is  far 
too  subjective  to  serve  as  a  reliable 
basis  for  either  routine  monitoring  or  for 
an  18(e)  determination.  OSHA  has 
specifically  rejected  this  approach  in 
designing  its  new  State  plan  monitoring 
and  evaluation  procedures,  which  have 
been  utilized  in  monitoring  and 
evaluating  the  Virgin  Islands  plan.  As 
was  explained  in  OSHA  testimony  at 
the  June  29  hearing,  the  OSHA 
monitoring  system  was  designed  to 
assure  that  all  States  are  measured 
against  the  same  criteria  in  a  uniform 
and  objective  manner.  The  Act  requires 
OSHA  to  determine  whether  a  State's 
overall  program  is  "at  least  as  effective" 
as  that  of  Federal  OSHA  (Tr.  19-20). 
Therefore,  OSHA  strongly  believes  that 
the  most  effective  way  to  do  so  is 
through  direct  comparison  of  State  and 
Federal  program  performance,  with  an 
evaluation  of  significant  differences 
between  the  two  to  determine  whether 
these  individual  differences,  viewed 
within  the  framework  of  overall  State 
plan  administration,  detract  from  the 
State's  effectiveness  and  potentially 
render  it  less  effective  than  the  Federal 
program. 

The  USWA  also  suggested  that  OSHA 
needed  to  provide  fiu-ther  analysis  in 
several  areas  of  evaluated  performance 
where  the  appropriate  comparison  to 
Federal  performance  was  noted  as  "not 
determined"  or  "further  review"  was 
indicated  as  being  necessary.  These 
comments  result  from  a 
misunderstanding  of  the  terminology 
and  principles  underlying  OSHA's 
monitoring  system.  Performance  criteria 
which  are  denoted  as  "notHietermined" 
are  in  areas  where  there  is  no 
immediately  available,  direct,  statistical 
comparison.  State  data  were 
nonetheless  evaluated  in  such  areas  as 
to  reasonableness  and  impact  on  overall 
State  performance.  Where  the  FY  1982 
Evaluation  Report  indicates  that 
"further  review  is  required,"  it  is 
referring  to  the  fact  that  State  data 
differed  significantly  from  the  Federal 
and,  therefore,  imder  the  terms  of  the 
monitoring  system,  required  further 
analysis.  'This  analysis  was  completed 
and  is  described  in  the  report. 

The  remaining  USWA  comments  in 
response  to  the  May  6  proposal  are  more 
specifically  directed  to  actual  State 
performance  as  described  in  the  FY  1982 
Evaluation  Report.  All  of  these 
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comments  relate  to  specific  criteria, 
indices  of  effectiveness  or  factors  for 
determination  in  making  a  decision  on 
Tmal  approval  of  a  State  plan  (see  29 
CFR 1902^  1902.4  and  1902.37]  and  are 
therefore  addressed  in  the  Findings  and 
Conclusions  section  of  this  notice. 

Findings  and  Conclusions 

As  required  by  29  CFR  1902.41  in 
considering  the  granting  of  fmal 
approval  to  a  State  plan,  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  the  actual 
operation  of  the  Virgin  Islands  State 
plan.  This  information  has  included  all 
previous  evaluation  findings,  especially 
those  for  the  year  and  a  half  following 
certification  of  completion  of 
developmental  steps,  and  information 
presented  in  written  submissions  and  at 
the  informal  public  hearing  held  on  June 
29, 1983.  Findings  and  conclusions  in 
each  of  the  areas  of  performance  are  as 
follows. 

(1)  Standards.  Section  18(c)(2)  of  the 
Act  requires  State  plans  to  provide  for 
occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  Such  standards 
where  not  identical  to  the  Federal  must 
be  promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1902.4(b)(2)(iii));  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 
life  (29  CFR  1902.4(b)(2)(i)):  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(bM2)(vn));  must  require  suitable 
protective  equipment,  technological 
control,  monitoring,  etc.  (29  CFR 
19G2.4(bK2)(vii));  and  where  applicable 
to  a  product  must  be  required  by 
compelUng  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  19Q2.3(c)(2)). 

As  stated  in  the  approved  Virgin 
Islands  State  plan  and  documented  in 
OSHA's  evaluation  findings  made  a  part 
of  the  record  in  this  18(&)  determination 
proceecfing.  the  Virgin  Islands  adopts 
standards  and  amendments  thereto 
which  are  identical  to  the  Federal 
standards  in  accordance  with 
procedures  established  under  State  law. 
The  State  in  this  manner  meets  the 
above  criteria  for  adequacy  of  State 
standards. 

In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2));  to 
have  timely  adopted  identical  or  at  least 


as  effective  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR 
19Q2.37(b)(3));  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  diat  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  19G2.37(b)(4)): 
and,  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

As  noted  in  OSHA's  FY  1982 
Evaluation  Report  and  siunmarized  in 
the  May  6, 1983,  Federal  Register  notice, 
the  Virgin  Islands  has  been  generally 
prompt  in  adopting  new  and  revised 
Federal  standards  in  accordance  with 
its  established  procedures,  except  for  a 
period  in  1980  and  1981  when  the 
adoption  process  averaged  10  months 
aher  Federal  promulgation.  (29  CFR 
1953.23  requires  response  by  plan  States 
to  Federal  standards  initiatives  within 
six  months.)  The  Virgin  Islands 
Department  of  Labor  attributed  this 
delay  to  changes  in  administrative 
personnel  and  established 
administrative  controls  to  assure  the 
timely  adoption  of  standards. 
Monitoring  during  FY  1983  showed  two 
out  of  a  possible  three  permanent 
standards  were  adopted  within  six 
months  of  Federal  promulgation.  The 
delinquent  standaid  which  was  adopted 
within  seven  months  was  an 
occupational  health  standard  dealing 
with  respirator  fit  testing.  The  State 
adopts  such  health  standards  only  for 
applicability  in  the  public  sector  where 
there  is  minimal  exposure  to  hazards 
requiring  the  use  of  respirators.  In  light 
of  the  minimal  delay  involved  and  the 
minimal  impact  of  the  standard  in  the 
State,  the  Virgin  Islands  is  considered  to 
have  corrected  the  previously  identified 
problem  and  to  have  met  the 
requirement  for  timely  adoption  of 
standards. 

The  Virgin  Islands  adopts  standards 
interpretations  which  are  identical  to 
the  Federal,  and  OSHA  monitoring  has 
found  that  the  State's  application  of  its 
standards  is  comparable  to  the  Federal. 

The  State  has  not  been  obliged  to  take 
action  to  correct  program  deficiencies 
resulting  fitim  judicial  or  administrative 
challenges  of  State  standards,  since  no 
such  challenge  has  ever  been  lodged. 

The  USWA  in  its  comments  in 
response  to  the  May  6  proposal  suggests 
that  the  adoption  of  standards  identical 
to  the  Federal  may  not  be  a^ropriale 
for  the  mix  of  employer  operations  in 
the  Vii:gin  Islands  as  demonstrated  by 
the  absence  of  appUcations  for 
variances.  The  USWA  suggests  that  (he 
Virgin  Islands  Department  of  Labor 


make  broader  use  of  general  duty  clause 
citations.  There  is  no  evidence  in 
OSHA's  monitoring  record  nor  in  the 
USWA  submission  to  support  such  ■ 
conclusion.  In  fact,  the  Virgin  Islands 
economy  is  different  from  that  of  the 
nation  as  a  whole  because  of  a  different 
mix  of  industries  (tourism  and  service 
oriented,  with  minimal  manufacturing) 
and  differences  in  typical  establishment 
size  (over  half  of  the  establishments 
have  fewer  than  10  employees)  and 
complexity,  not  because  of  the  presence 
in  the  State  of  unique  or  exotic 
industries  which  would  require  either 
specially  developed  State  stmidards  or 
widespread  use  of  the  geaeral  daty 
clause.  Further,  even  were  there 
evidence  of  extremely  unique  haxards  in 
the  Virgin  Islands,  there  is  no  State  plan 
requirement  that  would  mandate  the 
development  of  State  standards  beyond 
those  available  through  the  Federal 
program. 

Therefore,  in  accordance  with  Section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902J.  1902.4  and 
1902.37,  OSHA  finds  the  Virgin  Islands 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
appilication.  in  a  maimer  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances.  A  State  plan  is 
expected  to  have  the  authority  and 
procedures  for  the  granting  of  variances 
corresponding  to  those  in  the  Federal 
program  (29  CFR  1902.4(b)(2)(iv)).  The 
Virgin  Islands  State  plan  contains  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  fbr  final 
State  plan  approval  any  permanent 
variance  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902J7(b)(6)):  any  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  appropriate  interim 
employee  protection  (29  CFR 
1902.37(b)(7)).  Aldiough  Virgin  Islands 
compliance  officers  routinely  inform 
employers  of  the  availability  of 
variances  and  procedures  for  appljdng. 
there  have  been  no  applications  fbr 
variances  (FY  1982  Evaluation  Report,  p. 
2;  FY  1983  Data).  Accordii^y.  OSHA 
finds  that  the  Virgin  Islands  program 
effectively  provides  opportunity  and 
procedures  for  variances  from  its 
occupational  safety  and  health 
standards. 

(3)  Enforcement  Section  18(c)I2]  of 
the  Act  and  29  CFR  1902.3(dJ(l)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  will  continue  to  be  at  least 
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as  effective  in  proviiiing  safe  and 
healthful  employmeilt  and  places  of 
employment  as  the  federal  program. 
The  State  must  require  employer  and 
employee  compliancse  with  all 
applicable  standard^,  rules  and  orders 
(29  CFR  1902.3(d)(2)l  and  must  have  the 
legal  authority  for  srandards 
enforcement  including  compulsory 
process  (29  CFR  19014(c)(2)).  The  Virgin 
Islands  Act  and  implementing 
regulations  previously  approved  by 
OSHA  establish  employer  and  employee 
compliance  responsibility  and  contain 
legal  authority  for  standards 
enforcement  in  termb  virtually  identical 
to  those  in  the  Fedeial  Act. 

In  order  to  be  qualified  for  final 
approval,  the  State  must  have  adhered 
to  all  approved  procedures  adopted  to 
ensure  an  at  least  ai  effective 
compliance  program  (29  CFR 
1902.37(b)(2)).  Both  Oie  FY  1982 
Evaluation  Report  and  FY  1983  Data 
indicate  no  lack  of  adherence  to  such 
procedures. 

(a)  Inspections.  A  State  plan  must 
provide  for  inspection  of  covered 
workplaces,  including  in  response  to 
complaints,  where  there  are  reasonable 
grounds  to  beUeve  a^hazard  exists  (29 
CFR  1902.4(c)(2)(i)).  In  order  to  qualify 
for  flnal  approval,  tlie  State  program,  as 
implemented,  must  Allocate  sufficient 
resources  toward  high-hazard 
workplaces  while  p^viding  adequate 
attention  to  other  covered  workplaces 
(29  CFR  1902.37(b)(a)). 

The  FY  1982  Evaluation  Report 
indicates  that  95.2%  of  State 
programmed  (general  schedule] 
inspections  in  FY  1SP2  were  conducted 
in  high-hazard  indu$tries.  and  84.8%  in 
the  first  seven  months  of  FY  1983.  which 
compares  favorably;  with  the  Federal 
experience. 

The  State  inspect^  a  smaller  fraction 
of  the  worksites  on  Its  high-hazard  list 
annually  than  does  Federal  OSHA.  but 
the  difference  is  du*  to  the  State's  use  of 
a  method  of  determining  its  high-hazard 
list,  which  differs  from  that  used  by 
OSHA  (FY  1982  Evaluation  Report,  pp. 
8-11.  Testimony  of  Assistant 
Commissioner  Llanos,  pp.  32-34).  The 
State's  list  is  more  ihclusive  than 
OSHA's.  in  that  it  includes  that  State's 
relatively  few  high-pazard  industries  as 
well  as  many  worksites  which,  due  to 
their  small  size  andl  less  hazardous 
nature,  would  not  bje  considered  as  high- 
hazard  Federally.  Moreover,  the  State 
devotes  44.3%  of  itsi  initial  inspections  to 
the  construction  industry  where  a  high 
rate  of  injuries  has  been  encountered 
(FY  1982  EvaluaUoQ  Report,  p.  9).  In 


OSHA's  judgment. 


he  State  specific 


targeting  system  utilized  by  the  Virgin 


Islands  is  a  practical,  effective  response 
to  the  State's  enforcement  needs. 

The  Virgin  Islands  follows  a  policy  of 
responding  to  all  employee  complaints 
by  conducting  an  inspection.  As  shown 
in  the  FY  1982  Evaluation  Report  and  FY 
1983  Data,  the  Virgin  Islands  responded 
to  all  of  the  complaints  it  received  with 
inspections,  finding  and  citing  violations 
72.7%  of  the  time.  When  no  compliance 
action  results  from  inspection  of 
violations  alleged  by  employee 
complaints,  the  State  must  notify  the 
complainant  of  its  decision  not  to  take 
compliance  action  by  such  means  as 
written  notification  and  opportunity  for 
informal  review  (29  CFR 
1902.4(c)(2)(iii)).  Monitoring  data 
presented  in  the  FY  1982  Evaluation 
Report  and  in  the  FY  1983  Data 
demonstrate  that  in  all  complaint 
investigations  where  the  complainant's 
identity  was  known,  the  Virgin  Islands 
provided  notification  of  the  results  and 
its  decision  on  whether  or  not  to  cite 
alleged  violations.  Procedures  for 
informal  review  are  established,  but 
their  use  was  not  requested  in  FY  1982 
or  in  the  first  seven  months  of  FY  1983. 
The  USWA  indicated  in  its  response  to 
the  May  6  proposal  that  it  supported  the 
Virgin  Islands'  decision  not  to  adopt  the 
Federal  policy  on  selective  response  to 
complaints. 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (29  CFR  1902.4(c)(2)(ii)). 
All  State  inspections  during  FY  1982  and 
FY  1983  included  either  an  employee 
representative  on  the  walkaround  or 
interviews  with  employees  (FY  1982 
Evaluation  Report,  pp.  12-13;  FY  1983 
Data.  p.  11). 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(c)(2)(iv));  and 
provide  that  employees  have  access -to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  ig02.4(c)(vi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations,  the 
Virgin  Islands  requires  a  poster,  which 
was  previously  approved  by  OSHA.  to 
be  displayed  in  all  covered  workplaces. 
Requirements  for  the  poster  and  other 
notices  (such  as  citations,  contests, 
hearings,  and  variance  applications)  to 
be  displayed  are  set  forth  in  the 
previously  approved  Virgin  Islands  Act 


and  regulations  which  are  virtually 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  (in  the  public  sector) 
and  access  to  medical  and  monitoring 
records  is  provided  through  State 
standards,  including  the  Access  to 
Employee  Exposure  and  Medical 
Records  standard.  No  comments  were 
received  in  these  areas  of  plan 
administration. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program,  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v)). 

No  complaints  of  discrimination  that 
merited  investigation  were  received 
during  FT  1982  nor  in  the  period  covered 
by  the  FY  1983  Data. 

The  Virgin  Islands  plan  in  this  area 
essentially  mirrors  the  Federal  program, 
and  OSHA  monitoring  has  disclosed 
effective  application. 

(d)  Restraint  of  Imminent  Danger 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (29  CFR  1902.4(c)(2)(vii))  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(viii)). 

The  Virgin  Islands  has  adopted  the 
Federal  OSHA  Field  Operations 
Manual,  and  follows  inspection 
procedures  (including  imminent  danger 
and  trade  secret  protection  procedures] 
which  are  substantially  identical  to 
Federal.  The  FY  1982  Evaluation  Report 
notes  adherence  by  the  Virgin  Islands  to 
these  procedures  (pp.  13-14)  and 
indicates  that  there  were  no  imminent 
danger  situations  identified  nor  any 
instances  of  complaints  about  protection 
of  trade  secrets. 

(e)  Right  of  Entry;  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(Section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1902.3(f)). 

Section  37(a)  of  the  Virgin  Islands  Act 
authorizes  the  Commissioner  of  Labor  to 
enter  and  inspect  all  covered 
workplaces  in  terms  virtually  identical 
to  those  in  the  Federal  Act.  In  addition, 
the  Commissioner  is  authorized  to 
petition  any  municipal  court  for  an  order 
to  permit  entry  to  inspect  any  workplace 
where  entry  has  been  refused;  such 
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orders  are  enforceable  through  contempt 
proceedings,  as  are  the  administrative 
search  warrants  issued  by  Federal 
Courts.  The  Virgin  Islands  Act  likewise 
prohibits  advance  notice  and 
implementing  procedures  for  exceptions 
to  this  prohibition  are  identical  to  the 
Federal. 

fai  order  to  be  found  qualiHed  for  fmal 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
As  documented  in  the  FY  1982 
Evaluation  Report  and  FY  1983  Data. 
there  were  no  denials  of  entry  and  no 
advance  notice  of  inspection  was  given 
during  the  period. 

In  light  of  the  above.  OSHA  finds  the 
Vir^  Islands  program  to  have  met  the 
requirements  of  the  criteria  for  right  of 
entry  and  advance  notice. 

(f)  Citations,  Penalties,  and 
Abatement.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  notifying  employers  and 
employees  of  violations  identified 
during  inspection,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of 
standards,  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1902.4(c)(2)  (x)  and  (xii)).  The  Virgin 
Islands  plan  through  its  Act,  regulations 
and  Field  Operations  Manual,  which 
have  all  been  previously  approved  by 
OSHA,  has  established  a  system 
essentially  identical  to  the  Federal  for 
prompt  issuance  of  citations  to 
employers  debneating  violations  and 
establishing  reasonable  abatement 
periods,  required  posting  of  such 
citations  for  employee  information  and 
proposal  of  penalties. 

In  order  to  be  qualified  for  final 
approval  the  State,  in  actual  operation, 
must  be  found  to  conduct  competent 
inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resulting  citations  (29  CFR 
1902.37{b)(10]).  to  issue  citations, 
proposed  penalties  and  failure-to-abate 
notifications  in  a  timely  manner  (29  CFR 
19G2.37(b)(ll)),  to  propose  penalties  for 
first  instance  violations  that  are  at  least 
as  effective  as  those  under  the  Federal 
proyam  (29  CFR  lfl02.37(b)(12)).  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure  to  abate  notices  and 
appropriate  penalties  (29  CFR 
1902.37(b)(13)). 

OSHA's  evaluation,  as  documented  in 
the  FY  1982  Evaluation  Report  and  FY 
1983  Data,  has  found  Virgin  Islands' 
safety  inspections  in  the  private  sector 
to  be  conducted  in  a  competent  manner 
in  accordance  with  approved 
procedures  (FY  1982  Evaluation  Report, 


p.  13).  Comparison  of  Federal  and  State 
data  shows  a  lower  rate  of  violations 
per  not-in-compliance  inspection 
(average  of  2  in  FY  1982)  and  a  lower 
percentage  of  serious  violations  (10.9% 
in  FY  1982).  Despite  these  differences  in 
performance.  OSHA's  past  on-site 
monitoring  has  confirmed  the  ability  of 
State  inspectors  to  recognize  and 
classify  violations  (FY  1982  Evaluation 
Report,  p.  17).  Notices  of  citations, 
penalties,  and  abatement  periods  are 
issued  in  a  timely  manner  (12  days  from 
inspection  to  issuance  of  citation  and 
proposed  penalty  in  FY  1982  and  10.5 
days  in  the  FY  1983  Data).  Adequate 
information  to  support  citations  is 
obtained  as  demonstrated  by  the  low 
rate  of  contest  in  the  Virgin  Islands 
(4.8%  in  FY  1982)  and  the  upholding  of 
the  majority  of  such  citations  and 
penalties  after  review  (100%  in  FY  1982). 
Penalties  for  first-instance  violations  are 
appropriately  proposed  in  the  Virgin 
Islands  (average  penalty  for  serious 
violations  was  $194  in  FY  1982  and  $240 
in  the  FY  1983  Data).  Although  such 
penalties  are  somewhat  lower  than  the 
Federal,  final  penalties  were  the  same 
as  proposed  penalties  because  there 
were  few  informal  conferences  or 
contests  and  their  effectiveness  is 
demonstrated  by  the  fact  that  follow-up 
inspections  found  few  unabated 
hazards. 

The  Virgin  Islands  assures  abatement 
of  hazards  both  through  the  proposal  of 
penalties  and  a  policy  to  conduct  a 
proportionately  greater  number  of 
follow-up  inspections  than  does  Federal 
OSHA  (18.9%  of  total  inspections  in  FY 
1982,  23.4%  in  the  FY  1983  Data).  The 
results  of  these  follow-ups  indicate  that 
abatement  is  being  achieved  (FY  1982 
Evaluation  Report,  p.  20).  Abatement 
periods  are  generally  shorter  than  in  the 
Federal  program  (12.6  days  in  FY  1982. 
9.5  days  in  the  FY  1983  Data). 

The  USWA  in  its  comments  on  the 
Virgin  Islands  program  questioned 
OSHA's  explanation  of  the  Virgin 
Islands  lower  percentage  of  inspections 
with  citations  for  serious  violations  and 
suggested  comparison  to  Federal 
experience  at  a  less  global  level  of 
detail  OSHA  did  conduct  such  an 
analysis  which  is  discussed  on  pages  15 
and  16  of  the  FY  1982  Evaluation  Report, 
and  found  the  State  experience  to  be 
equivalent  to  Federal  in  all  industry 
groupings  except  manufacturing. 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 


contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c)(2)(xii)).  As  indicated 
previously,  the  Virgin  Islands,  because 
of  the  size  of  its  program  and  employer 
base,  has  chosen  not  to  establish  an 
independent  review  body  for  the  review 
of  contested  cases  but  rather  relies  on 
hearing  examiners,  who  are  independent 
of  the  enforcement  agency,  for  the  first 
level  review  of  contests.  Hearing 
examiners  are  employed  on  a 
contractual  basis,  and  their  decisions 
may  be  appealed  to  the  Commissioner 
of  Labor  and  ultimately  to  the  courts. 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
19a2.37(b)(14)).  The  Virgin  Islands 
program  has  few  contests  and  as  a 
result  little  opportunity  or  need  to 
develop  a  sophisticated  body  of 
expertise  to  deal  with  such  contests. 
Until  FY  1983,  there  had  been  no 
adverse  rulings  that  required 
programmatic  correction.  However,  in 
FY  1983,  an  appeal  by  the  Virgin  Islands 
from  an  adverse  hearing  examiner 
decision  issued  during  a  prior  evaluation 
period  was  dismissed  by  the  District 
Court  on  the  grounds  that  no  action  had 
been  taken  by  the  State  on  the  appeal. 
This  dismissal  was  noted  in  OSHA's 
August  31, 1983,  Federal  Register  notice 
announcing  the  addition  of  partial  FY 
1983  monitoring  data  to  the  record  in 
this  proceeding,  and  public  comment 
was  requested.  In  its  September  28. 1983. 
response  to  this  notice,  the  USWA 
indicated  that  this  incident  was  a 
concern  but  provided  no  further 
evidence  or  substantive  conunenL 

A  single  adverse  court  decision  whidi 
has  no  precedential  value  would  not 
normally  have  a  significant  impact  on 
the  overall  effectiveness  of  a  State 
program  in  comparison  to  the  Federal. 
While  it  is  OSHA's  judgment  that  this 
adverse  court  decisicHi  has  not 
significantly  diminished  overall 
effectiveness  of  die  Virgin  Islands  State 
program,  OSHA  believes  that  the 
dismissal  of  a  case  due  to  apparent 
administrative  oversight,  even  in  a 
virtually  litigation-free  program, 
vrarrants  some  concern,  which  was  so 
expressed  by  OSHA  to  die  Virgin 
Islands  Commissioner  of  Labor.  In 
response,  the  Viigin  Islands,  in  a  letter 
dated  October  4. 1983  (Ex.  4-4). 
committed  to  enter  into  a  contract  for 
the  services  of  private  counsel  A 
member  of  the  State  Attorney  General's 
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office  was  assigned Ito  represent  the 
State's  occupationaljsafety  and  health 
interests  until  an  appropriate  contract 
was  completed.  It  is  OSHA's  judgment 
that  obtaining  the  services  of  private 
counsel  in  the  relatively  few  cases 
which  are  contested  I  will  enable  the 
State  to  effectively  oarry  out  this 
responsibility.  This  jjudgment  is 
supported  by  past  ei  ;perience  in  that 
prior  to  1982.  the  State  had  successfully 
employed  private  cc  iinsel  to  represent  it 
in  enforcement  proceedings. 

In  light  of  these  facts,  OSHA 
concludes  that  the  Virgin  Islands  has 
taken  appropriate  corrective  action  to 
address  potential  pr  }gram  deficiencies 
identified  through  ai  i  adverse  judicial 
nding,  as  required  b  f  29  CFR 
1902.37(b)(14). 

(h)  Enforcement  C  onclusion.  In 
simtmary.  the  AssisI  ant  Secretary  finds 
that  enforcement  opsrations  provided 
under  the  Virgin  IsU  nds  plan  are 
appropriate  to  the  special  needs  of  the 
State,  competently  planned  and 
conducted,  and  are  Overall  at  least  as 
effective  as  Federal  pSHA  enforcement. 

(4)  Public  Employee  Program.  Section 
18(c)(6)  of  the  Act  r^uires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occt|pational  safety  and 
health  program  appfcable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  musi  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(|)  requires  that  a 
State's  program  forJ)ublic  employees  be 
as  effective  as  the  State's  program  for 
private  employees  cpvered  by  the  plan. 

Even  though  the  Virgin  Islands  plan  is 
limited  to  the  issue  6f  occupational 
safety  in  the  private  sector,  the  State 
covers  both  safety  and  health  issues  in 
public  employment.  The  Virgin  Islands 
plan  provides  a  program  in  the  public 
sector  which  is  identical  to  that  in  the 
private  sector  except  that  a  system  of 
follow-up  inspections  and 
administrative  sanctions  is  used  in  lieu 
of  monetary  penalties.  Prior  to  1982, 
health  enforcement  in  the  public  sector 
was  provided  through  technical 
assistance  from  Federal  OSHA's 
Regional  and  Puerto  Rico  Area  Offlces 
and  from  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  I 

During  FY  1983  the  State's 
enforcement  staff  attended  health  cross- 
training  courses  at  (he  OSHA  Training 
Institute,  enabling  i|  to  provide 
enhanced  health  coji^erage  in  the  public 
sector,  and  to  decreiase  its  reliance  on 
the  technical  assistance  provided  by 
OSHA  and  NIOSH  (Tr.  pp.  30-31).  With 
the  exception  of  moietary  penalties,  all 


of  the  enforcement  rights  and  remedies 
(including  employee  participation  rights 
and  discrimination  protection)  which 
apply  in  the  private  sector  are 
applicable  in  the  public  sector  as  well 
(Tr.  pp.  34-35). 

The  State  devotes  25  percent  of  its 
inspection  time  to  pubHc  sector 
worksites,  a  percentage  which  is 
appropriate  to  the  comparative 
populations,  injury  rates,  and  complaint 
workload  in  the  public  sector  (FY  1982 
Evaluation  Report,  pp.  5-6  and  Table  1). 
Although  the  injury  and  illness  all  case 
rates  are  somewhat  higher  in  the  public 
sector  than  the  private,  the  trend  in  the 
public  sector  lost  workday  case  rate  is 
downward  (1980—3.2;  1981—2.6)  (id.,  p. 
5).  Furthermore,  the  FY  1982  Evaluation 
Report  identified  a  number  of 
enforcement-related  activities  in  which 
public  sector  operations  actually 
exceeded  performance  in  the  private 
(id.,  p.  5). 

Comments  by  the  USWA  in  response 
to  the  May  6  proposal  questioned 
whether  the  State's  plan  provided  legal 
authority  for  a  public  sector 
enforcement  program  equally  effective 
as  that  in  the  private  sector.  As  set  forth 
in  the  State  regulations  and  executive 
orders  which  OSHA  has  submitted  as 
part  of  the  record  in  this  proceeding  in 
response  to  this  question  (Ex.  5).  all  of 
the  employee  rights  and  enforcement 
procedures  available  in  the  private 
sector  (except  for  monetary  sanctions) 
are  applicable  in  the  public  sector  as 
well.  The  USWA  also  questioned 
whether  the  public  sector  enforcement 
plan  included  health  as  well  as  safety. 
The  public  sector  plan  does,  in  fact, 
cover  the  issue  of  occupational  health. 
As  stated  in  the  FY  1982  Evaluation 
Report  (p.  5)  and  in  testimony  presented 
by  Assistant  Commissioner  Llanos  (Tr. 
pp.  30-31),  the  State  has  for  many  years 
relied  upon  technical  assistance  by 
Federal  OSHA  and  NIOSH  in  operating 
its  public  sector  health  program. 

The  State  has  very  little  complex 
industry  and  very  few  industrial 
processes  involving  exposure  to 
hazardous  chemicals  even  in  the  private 
sector.  OSHA  has  found  that  such 
exposures  as  exist  in  public  employment 
(much  of  which  is  located  outdoors)  can 
readily  be  dealt  with  by  the  State's 
cross-trained  compliance  staff  (the 
equivalent  of  one  health  compliance 
officer),  with  assistance  from  OSHA  and 
NIOSH.  as  needed. 

OSHA  has  evaluated  operations 
under  the  Virgin  Islands  plan  in  the 
public  sector  in  comparison  to  that  in 
the  private  sector,  and  has  concluded 
that  public  sector  enforcement  is,  on 
balance,  at  least  as  effective  as  that  in 
the  private  sector. 


(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902.37(b)(1).  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whether  the  State  has  a 
isufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  CA  74-^M)6)  to  calculate  for 
each  State  plan  state  the  number  of 
enforcement  personnel  needed  to  assure 
a  "fully  effective"  enforcement  program; 
States  must  allocate  sufficient  staff  to 
meet  these  levels  or  "benchmarks"  in 
order  to  qualify  for  final  approval.  In 
1980.  OSHA  submitted  a  Report  to  the 
Court  containing  the  benchmarks  and 
requiring  the  Virgin  Islands  to  allocate 
three  safety  compliance  officers  and  one 
health  compliance  officer  (public  sector 
only)  to  conduct  inspections  under  the 
plan.  The  Virgin  Islands  has  allocated 
these  positions,  as  evidenced  by  the  FY 
1983  and  1984  Applications  for  Federal 
Assistance  (FY  1983,  Ex.  3-8),  in  which 
the  State  has  committed  itself  to  funding 
the  StRte  share  of  salaries  for  three 
safety  inspectors  and  the  equivalent  of 
one  full-time  health  enforcement  officer. 

Because  the  Virgin  Islands  has 
allocated  sufficient  enforcement  staff  to 
meet  the  benchmarks  currently  in  effect 
for  that  State,  the  requirements  for  final 
approval  set  forth  in  29  CFR 
1902.37(b)(1),  and  in  the  1978  Court 
Order  and  1980  Report  to  the  Court  in 
AFL-CIO  V.  Marshall,  supra,  are  being 
met  by  the  Virgin  Islands  plan. 

Comments  filed  by  the  USWA 
questioned  the  appropriateness  of  "self- 
training"  by  State  compliance  staff. 
Although  the  FY  1982  Evaluation  Report 
indicated  that  staff  training  during  that 
year  has  been  conducted  by  State 
personnel,  the  suggestion  that  State 
enforcement  staff  are  "self-trained"  is 
completely  inaccurate.  Since  the 
inception  of  the  plan,  all  State 
compliance  staff  have  been  required  to 
have  professional  qualifications 
sufficient  to  meet  civil  service 
requirements  imder  a  State  merit  system 
which  received  Federal  evaluation  and 
approval.  See:  Notice  of  initial  plan 
approval  (38  FR  24897,  Ex.  3-2)  and  29 
CFR  1902.3(h).  Moreover,  all  compliance 
staff  must  complete  formal  training  at 
the  Federal  OSHA  Training  Institute  in 
Chicago  (41  FR  4306,  Ex.  3-2).  The  "self- 
training"  referred  to  in  the  comments  is 
an  ongoing,  informal  process  of  update 
training  of  State  compliance  officers  by 
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supervisory  staff,  consisting  primarily  of 
staff  discussions  of  OSHA  and  State 
policies  and  directives  (FY  1982 
Evaluation  Report,  p.  4).  OSHA  has 
found  that  the  State's  enforcement  staff 
possesses  the  formal  qualifications  and 
expertise  necessary  to  carry  on  an 
effective  enforcement  program.  When 
advanced  or  specialized  external 
training  becomes  appropriate,  the  State 
has  made  certain  that  its  staff  receives  it 
(for  example,  training  by  OSHA  Region 
n  in  recordkeeping  requirements,  and 
cross-over  training  in  health  issues  at 
the  OSHA  Training  Institute;  FY  1982 
Evaluation  Report,  pp.  4,6). 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Virgin  Islands  plan  was 
funded  at  $365,014  ($182,507  State  share) 
in  FY  1982,  $400,167  ($200,083  State 
share)  in  FY  1983.  and  $459,040  ($229,520 
State  share)  in  FY  1984.  OSHA's 
evaluation  of  the  adequacy  of  such 
resources  pursuant  to  29  CFR  1902.3(j)  is 
contained  in  the  FY  1982  Evaluation 
Report,  pp.  25-27;  and.  the  FY  1983  Data. 
Section  J,  p.  20,  are  consistent  with  the 
FY  1982  findings.  Because  of  the  small 
size  of  both  the  State's  workforce  and  its 
area,  the  cost  of  the  plan  per  covered 
employee  is  necessarily  higher  than 
under  Federal  OSHA  (FY  1982 
Evaluation  Report,  p.  26).  Worker  for 
worker,  the  State  funds  its  program  at 
substantially  higher  levels  than 
Federally,  an  indicator  of  the  State's 
firm  commitment  to  providing  an 
effective  program. 

Accordingly,  OSHA  finds  that  the 
Virgin  Islands  has  provided  sufficient 
qualified  personnel  and  funding  for  the 
various  activities  carried  out  under  the 
plan. 

(6)  Records  and  Reports.  State  plans 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (Section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  (Section  18(c)(8)  of  the  Act 
and  29  CFR  1902.3(1)). 

Virgin  Islands  employer 
recordkeeping  requirements  are 
substantially  identical  to  those  of 
Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  May  6  proposal,  the  State 
participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Federal/State  Unified  Management 
Information  System  as  a  means  of 


providing  reports  on  its  activities  to 
OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  the  Virgin  Islands  has  met  the 
requirements  of  Section  18(c)(7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program.  A 
State  plan  also  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conducting  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 
The  FY  1982  Evaluation  Report  notes 
that  a  training  and  on-site  consultation 
program  has  been  established  and 
although  the  staff  position  responsible 
for  this  program  was  vacant  during  part 
of  FY  1982,  a  consultant/educator  was 
employed  in  March  1982.  No  requests  for 
training  were  received  during  the  FY 
1982  evaluation  period.  Requests  for 
technical  assistance  were  responded  to 
by  administrative  staff.  Training, 
education,  and  consultative  services  are 
now  fully  available  to  Virgin  Islands' 
employees  and  employers  (FY  1982 
Evaluation  Report,  pp.  3-4).  Evidence  of 
the  effectiveness  of  the  employer  and 
employee  training  and  consultation 
programs  is  demonstrated  in  the  FY  1983 
Data  which  show  that  the  Virgin  Islands 
conducted  one  training  session  for 
employers  and  four  sessions  for 
employees.  In  addition,  the  consultant 
conducted  nine  consultation  visits 
during  the  same  period,  three  in  private 
sector  establishments  and  six  in  the 
public  sector.  Based  on  the  foregoing, 
OSHA  finds  that  the  Virgin  Islands  has 
established  and  is  administering  an 
effective  voluntary  comphance  program. 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination.  OSHA 
must  consider  the  Bureau  of  Labor 
Statistics  annual  occupational  safety 
and  health  survey  and  other  available 
Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
health  (29  CFR  1902.37(b)(15)).  The  1979. 
1980,  and  1981  BLS  rates  (all  case  rate 
and  lost  workday  case  rate)  were  lower 
in  the  Virgin  Islands  than  rates  in  States 
where  Federal  OSHA  provides 
enforcement  coverage  in  all  areas 
analyzed  except  for  construction. 
(Private  sector  all  case  rate  1979 — 5.2, 
1980-^.6, 1981 — 5.1;  private  sector  lost 
workday  case  rate  (LWDC)  197&-3.1, 
1980—2.6. 1981—2.6.) 

These  Bureau  of  Labor  Statistics  rates 
show,  and  the  State's  testimony 
emphasized,  that  since  the  inception  of 
the  plan  the  State's  occupational  illness 
and  injury  rates  in  general  have 
experienced  a  significant  downward 
trend  from  1973  to  1981  (Tr.  p.  28).  The 


Virgin  Islands  LWDC  rates  are  higher 
than  in  Federal  enforcement  States  in 
construction  (1981—8.3);  however,  even 
in  this  area,  the  most  current  rates  show 
a  decline  in  construction  injuries  since 
1978  (construction  LWDC  1978— lOA 
1981 — 8.3).  The  change  in  lost  wori(day 
injury  rates  between  1979  and  1960  in 
three  of  the  most  hazardous  industries 
in  the  State,  Construction — General 
Special  Trades  Contractors,  and 
Petroleum  Refining,  likewise  exceeded 
changes  in  comparable  Federal  rates 
(FY  1982  Evaluation  Report,  pp.  22-29). 
In  aU  of  these  industry  groups,  the 
extremely  small  number  of  workplaces 
in  the  Virgin  Islands  makes  direct 
comparison  to  Federal  data  difficult 
Due  to  the  small  State  statistical 
imiverse.  an  increase  or  decrease  by  as 
little  as  one  case  per  year  can 
arithmetically  result  in  a  far  more 
drastic  rate  change  than  would  be  the 
case  under  Federal  OSHA,  which 
includes  all  covered  workplaces  in  all 
States  under  Federal  jurisdiction.  For 
example,  in  Petroleum  Refining,  the 
increase  from  1979  to  1980  (.4  to  .6) 
represents  only  one  establishment. 

Based  upon  the  State's  overall 
downward  trend  in  all-industry  rates, 
and  the  State's  lower  absolute  number 
of  recordable  cases,  OSHA  finds  that 
the  trends  in  illness  and  injury  statistics 
in  the  Virgin  Islands  compare  favorably 
with  those  in  States  with  Federal 
enforcement. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  and  testimony  received 
thereon.  The  present  Federal  Register 
dociunent  sets  forth  the  findings  and 
conclusions  resulting  from  this  review. 
In  light  of  all  the  facts  presented  on  the 
record,  the  assistant  Secretary  has 
determined  that  the  Virgin  Islands  State 
plan  for  occupational  safety  and  health 
in  actual  operation,  which  has  been 
monitored  for  at  least  one  year 
subsequent  to  certification,  is  at  least  as 
effective  as  the  Federal  program  and 
meets  the  statutory  criteria  for  final 
approval  of  State  plans  in  Section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  The  Virgin  Islands 
State  plan  is  hereby  granted  final 
approval  under  Section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902.  effective  April  17. 1984. 

Under  this  18(e)  determination,  the 
Virgin  Islands  will  be  expected  to 
maintain  a  State  program  which  will 
continue  to  be  at  least  as  effective  as 
operations  under  the  Federal  program  in 
the  issues  of  occupational  safety  in  the 
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private  sector  and  occupational  safety 
and  health  in  the  pubUc  sector,  in 
providing  employee  safety  and  health 
protection  at  covered  workplaces.  This 
requirement  includes  submitting  all 
required  reports  to  jhe  Assistant 
Secretary  as  well  af  submitting  plan 
supplements  docunienting  State- 
initiated  program  changes,  changes 
required  in  responsfe  to  adverse 
evaluation  Bndings]  and  responses  to 
mandatory  Federal  |>rogram  changes.  In 
addition,  the  Virgin  Islands  must 
continue  to  allocatg  sufficient  safety  and 
health  enforcement! staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  Department  of  Labor, 
or  any  revision  to  tkose  benchmarks. 

Effects  of  Decision 

The  detennination  that  the  criteria  set 
forth  in  Section  18(t)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  upder  the  Virgin 
Islands  plan  terminates  OSHA  authority 
for  Federal  enforcement  of  its  standards 
in  the  Virgin  Islands,  in  accordance  with 
Section  18(e)  of  theJAct.  in  issues 
covered  under  the  ^tate  plan.  Section 
18(e]  provides  that  Upon  making  this 
determination  "the  provisions  of 
Sections  5{aH2),  8  (except  for  the 
purpose  of  carrying  out  subsection  (f)  of 
this  section),  9, 10.|3,  and  17,  and 
standards  promulgated  under  section  6 
of  this  Act,  shall  nc^t  apply  with  respect 
to  any  occupational  safety  or  health 
issues  covered  undfer  the  plan,  but  the 
Secretary  may  retain  jurisdiction  under 
the  above  provisiois  in  any  proceeding 
commenced  under  Sections  9  or  10 
before  the  date  of  determination." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (Section  i  5(a]  (2)  and  9);  to 
conduct  inspection  i  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  Section!  18(0,  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  Section  18(e)) 
(Section  8);  to  conquct  enforcement 
proceedings  in  contested  cases  (Section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (Section  13);  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (Station  17)  is 
relinquished  as  of  the  effective  date  of 
today's  determine  lion.  Because  of  the 
effectiveness  of  tht  Virgin  Islands  plan, 
there  has  been  no  Exercise  of  concurrent 
Federal  enforcement  authority  in  issues 
covered  by  the  piah  since  the  signing  of 
the  operational  sta  tus  agreement  in 
September  1961. 

Federal  authorit  r  under  provisions  of 
the  Act  not  listed  h  Section  18(e]  are 


unaffected  by  today's  detennination. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
Section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act.  The  Assistant 
Secretary  also  retains  his  authority 
under  Section  6  of  the  Act  to 
promulgate,  modify,  or  revoke 
occupational  safety  and  health 
standards  which  address  the  working 
conditions  of  all  employees,  including 
those  in  States  which  have  received  an 
affirmative  18(e)  determination.  In  the 
event  that  a  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  will  be  Federally  enforceable  in 
that  State. 

In  accordance  with  Section  18(e),  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  issues  covered  by 
the  Virgin  Islands  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan-  Thus,  for  example, 
OSHA  retains  authority  to  enforce  all 
provisions  of  the  Act,  Federal  standards, 
rules  or  orders  which  relate  to 
occupational  health  in  private  sector 
employment  in  the  Virgin  Islands. 
OSHA  also  retains  its  authority  to 
enforce  all  provisions  of  the  Act,  all 
Federal  standards,  rules  or  orders  which 
relate  to  safety  and  health  in  private 
sector  maritime  employment  since  the 
issues  of  maritime  safety  and  health  are 
excluded  from  coverage  under  the  Virgin 
Islands  plan. 

As  provided  by  Section  18(f)  of  the 
Act,  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  its  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  revoking  an  18(e) 
determination  and  reinstating 
concurrent  Federal  authority  under 
procedures  set  forth  in  29  CFR  1902.47, 
et  seq.,  if  his  evaluations  show  that  the 
State  has  substantially  failed  to 
maintain  a  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program,  or  if  the  State  does  not 
submit  program  change  supplements  to 
the  Assistant  Secretary  as  required  by 
29  CFR  Part  1953. 


Explanation  of  Changes  to  29  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(a)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Pari  1952  reflecting  the  final 
approval  decision.  Today's  notice  makes 
several  changes  to  Subpart  S  of  Part 
1952  to  reflect  the  final  approval  of  the 
Virgin  Islands  plan. 

A  new  S  1952.253  has  been  added  to 
reflect  today's  determination  granting 
final  approval  of  the  plan.  The  new 
section  contains  a  more  accurate 
description  of  the  scope  of  the  plan  than 
the  one  contained  in  the  initial  approval 
decision. 

A  new  S  1952.254,  Level  of  Federal 
Enforcement,  has  been  added  to  reflect 
the  State's  18(e)  status.  The  new  section 
replaces  former  S  1952.252,  which 
described  the  relationship  of  State  and 
Federal  enforcement  under  an 
Operational  Status  Agreement  which 
was  entered  into  on  September  9, 1981. 
Federal  concurrent  enforcement 
authority  has  been  relinquished  as  part 
of  the  present  18(e)  determination  for 
the  Virgin  Islands  and  the  Operational 
Status  Agreement  is  no  longer  in  effect. 
Section  1952.254  describes  the  issues 
where  Federal  authority  has  been 
terminated  and  the  issues  as  to  which  it 
has  been  retained  in  accordance  with 
the  discussion  of  the  effects  of  the  18(e) 
determination  set  forth  earlier  in  the 
present  Federal  Register  notice. 

While  most  of  the  existing  Subpart  S 
has  been  retained,  sections  within  the 
subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developmental  steps  and  final  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  the 
subpart  include  modification  of  the 
heading  of  §  1952.250  to  clearly  identify 
the  1973  initial  plan  approval  decision  to 
which  it  relates,  and  deletion  of  former 
§  1952.255,  which  pertained  to  approval 
of  miscellaneous  unrelated  plan 
changes.  The  addresses  of  locations 
where  State  plan  doctmients  may  be 
inspected  have  been  updated  and  are 
found  in  the  new  1 1952.255. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  thr* 
Regulatory  Flexibility  Act  of  1900  (5 
U.S.C.  601  et  seq.]  that  this  rulemaking 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities.  Final  approval  will  not  place 
small  employers  in  the  Virgin  Islands 
under  any  new  or  different  requirements 
nor  would  any  additional  burden  be 
placed  upon  the  Territorial  government 
beyond  the  responsibilities  already 
assumed  as  part  of  the  approved  plan.  A 
copy  of  this  certification  has  been 
forwarded  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement,  Occupational  safety  and 
health. 

(Sec.  18.  84  Stat.  1608  (29  U.S.C.  667);  29  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)] 

Signed  at  St.  Thomas,  United  States  Virgin 
Islands,  this  17th  day  of  April,  1984. 
Patrick  R.  Tyson, 
Deputy  Assistant  Secretary  of  Labor. 

PART  1952— [AMENDED] 

Accordingly,  Subpart  S  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

§  1952.250    [AiiMnded] 

1.  Section  1952.250  is  amended  by 
revising  the  heading  to  read: 
"Description  of  the  plan  as  initially 
approved." 

2.  Sections  1952.253  and  1952.254  are 
redesignated  as  §5  1952.251  and 
1952.252  respectively.  Old  S§  1952.251 
and  1952.252  are  redesignated  as 

§  S  1952.255  and  1952.254  respectively, 
and  revised.  A  new  §  1952.253  is  added. 
The  added  and  revised  sections  are  set 
forth  below: 

§  1952.253    Final  approval  determination. 

(a)  In  accordance  with  Section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  a  determination  that  the 
State  met  the  "fully  effective" 
compliance  staffing  benchmarks 
established  in  response  to  a  Court  Order 
in  AFL-CIO  v.  Marshall  (CA  74-406), 
and  was  satisfactorily  providing  reportE 
to  OSHA  through  participation  in  the 
Federal/State  Unified  Management 
Information  System,  the  Assistant 
Secretary  evaluated  actual  operations 
under  the  Virgin  Islands  State  plan  for  a 
period  of  at  least  one  year  following 
certification  of  completion  of 
developmental  steps  (September  21, 
1981,  46  FR  46807).  Based  on  the 
Evaulation  Report  for  FY  1982  and 
available  FY  1983  data  and  after 
opportunity  for  public  comment  and  an 
informal  public  hearing  held  on  June  29. 
1983,  in  St.  Thomas,  Virgin  Islands,  the 
Assistant  Secretary  determined  that  in 
actual  operations,  the  Virgin  Islands 


State  plan  is  at  least  as  effective  as  the 
Federal  program  in  providing  safe  and 
healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  Section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  the 
Virgin  Islands  plan  was  granted  final 
approval  and  concurrent  Federal 
enforcement  authority  was  relinquished 
under  section  18(e)  of  the  Act  effective 
April  17, 1984. 

(b)  The  plan,  which  has  received  final 
approval,  covers  all  activities  of 
employers  and  all  places  of  employment 
in  the  Virgin  Islands  except  that,  in  the 
private  sector,  the  plan  excludes  the 
issue  of  occupational  health  and  the 
issues  of  maritime  safety  and  health. 

(c)  The  Virgin  Islands  is  required  to 
maintain  a  State  program  which  is  at 
least  as  effective  as  operations  under 
the  Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revision  to  those 
benchmarks;  and,  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  fi-om  time  to  time  require. 

§  1952.254    Level  of  Federal  enforcement 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Virgin  Islands  plan 
under  Section  18(e)  of  the  Act,  effective 
April  17, 1984,  occupational  safety 
standards  which  have  been  promulgated 
under  Section  6  of  the  Act  do  not  apply 
with  respect  to  issues  covered  under  the 
Virgin  Islands  plan.  This  determination 
also  relinquishes  concurrent  Federal 
OSHA  authority  to  issue  citations  for 
violation  of  such  standards  under 
Sections  5(a)(2)  and  9  of  the  Act;  to 
conduct  inspections  and  investigations 
under  Section  8  (except  those  necessary 
to  conduct  elevation  of  the  plan  under 
Section  18(0,  and  other  inspections, 
investigations  or  proceedings  necessary 
to  carry  out  Federal  responsibilities  not 
specifically  preempted  by  Section  18(e)); 
to  conduct  enforcement  proceedings  in 
contested  cases  under  Section  10;  to 
institute  proceedings  to  correct 
imminent  dangers  under  Section  13;  and 
to  propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  under  Section  17.  The 
Assistant  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  commenced  under 
Sections  9  or  10  before  the  effective  date 
of  the  18(e)  determination. 

(b)  In  accordance  with  Section  18(e). 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 


occupational  safety  issues  covered  by 
the  Virgin  Islands  plan.  OSHA  retains 
full  authority  over  issues  which  are  not 
subject  to  State  enforcement  under  the 
plan.  Thus,  OSHA  retains  authority  and 
will  continue  to  enforce  all  provisions  of 
the  Act  Federal  standards,  rules  or 
orders  which  relate  to  occupational 
health  in  private  sector  employment  in 
the  Virgin  Islands.  OSHA  also  retains  its 
authority  relative  to  safety  and  health  in 
private  sector  maritime  activities  and 
will  continue  to  enforce  all  provisions  of 
the  Act  rules  or  orders  and  all  Federal 
standards,  current  or  future,  specifically 
directed  to  maritime  employment  (e.g.. 
29  CFR  1915,  shipyard  employment 
1917,  marine  terminals;  1918. 
longshoring;  1919  gear  certification),  as 
well  as  provisions  of  general  industry 
(29  CFR  1910)  standards  appropriate  to 
hazards  found  in  these  employments. 
Federal  jurisdiction  also  remains  in 
effect  with  respect  to  Federal 
government  employers  and  employees. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  Section  18(e)  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
Section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act  The  Assistant 
Secretary  also  retains  his  authority 
under  Section  6  of  the  Act  to 
promulgate,  modify  or  revoke 
occupational  safety  and  health 
standards  which  address  the  working 
conditions  of  all  employees,  including 
those  in  States  which  have  received  an 
affirmative  18(e)  determination, 
although  such  standards  may  not  be 
Federally  applied.  In  the  event  that  the 
State's  18(e)  status  is  subsequently 
withdrawn  and  Federal  authority 
reinstated,  all  Federal  standards, 
including  any  standards  promulgated  or 
modified  during  the  18(e)  period,  would 
be  Federally  enforceable  in  that  State. 

(d)  As  required  by  Section  18(0  of  the 
Act  OSHA  will  continue  to  monitor  the 
operations  of  the  Virgin  Islands  State 
plan  to  assure  that  the  provisions  of  the 
State  plan  are  substantially  complied 
with  and  that  the  program  remains  at 
least  as  effective  as  the  Federal 
program.  Failure  by  the  State  to  comply 
with  its  obligations  may  result  in  the 
revocation  of  the  final  determination 
under  Section  18(e),  resumption  of 
Federal  enforcement  and/or 
proceedings  for  withdrawal  of  plan 
approval. 
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i1«S2jK»    WlMT*  ttW  plan  iray  IM 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Admini$tration,  U.S. 
Department  of  Labor,  200  Consitilution 
Avenue  N.W..  Rooii  N3700. 
Washington.  D.C.  2^210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  1515  Broadway  (1  Astor  Plaza), 
Room  3445.  New  Y<irk.  New  York  10036; 
Office  of  the  Commissioner,  Virgin 
Islands  Department  of  Labor,  Division  of 
Occupational  SafetV  and  Health. 
Hospital  Street.  Chiistiansted,  SL  Croix. 
Virgin  Islands  008211. 


|FR  Doc.  M-10S72  Filed 
MLLMQ  COOC  4S10-2«-M 


4-l»  S4:  0:45  amj 


DEPARTMENT  OF 


THE  INTERIOR 


Office  of  Surface  |yiining  Reclamation 
and  Enforcement 


30  CFR  Part  938 

Permanent  State  I 
of  Pennsylvania; 
Deadline 


f^egulatory  Program 
Modification  of 


agency:  Office  of 
Reclamation  and 
Interior. 

action:  Final  rule. 


!  urface  Mining 
E  iforcement  (OSM), 


summary:  This  do(  ument  amends  30 
CFR  Part  938  by  mi  idifying  the  deadlines 
for  Pennsylvania  t(i  meet  two  of  the 
conditions  of  apprtival  of  the  State 
permanent  regulatory  program  under  the 
Surface  Mining  Cofitrol  and  Reclamation 
Act  of  1977  (SMCRIA).  After  providing 
opportunity  for  pul^lic  comment,  the 
Secretary  has  deci^led  to  extend  the 
deadline  for  the  State  to  resolve 
conditions  (d)  and  (k)  to  August  31. 1984. 
Condition  (d)  pertt  ins  to  prime  farmland 
requirements  for  a  permit  apphcant  who 
proposes  to  mine  ooal  in  the  anthracite 
region  and  condition  (k)  pertains  to 
Pennsylvania's  heSrings  provision  for 
bond  release. 

ETPCCnVI  DATE  April  20. 1984. 

FOfl  PURTNER  INFORMATION  CONTACT: 

Robert  Biggi.  Diredtor,  Harrisburg  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Bnforcement.  101 
South  2nd  Street,  £  uite  L-i,  Harrisburg. 
Pennsylvania  1710  L,  Telephone:  (717) 
782-4036. 


tUPPLEMCNTARV  information: 

L  Background  on  CondititMial  Approval 

Under  30  CFR  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval.  Steps  to 
terminate  the  conditional  approval  must 
be  taken  if  the  conditions  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
admininstrative  needs  of  the  State's 
permanent  program  and  SCMRA  and 
the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

U.  Background  on  Pennsylvania  State 
Program 

On  February  29, 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and, 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  (47  FR  33050).  Additionally,  on 
April  20, 1983,  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania  in  Pennsylvania  Coal 
Mining  Association  v.  Watt.  Civil  No. 
82-1129,  remanded  to  the  Secretary  with 
instructions  to  rectify  the  corresponding 
provision  in  the  Pennsylvania  program 
concerning  the  timing  of  the  bond 
release  hearing  and  the  decision. 
Pursuant  to  30  CFR  732.17(e).  the 
Secretary  notified  Pennsylvania  by  a 
letter  dated  June  7, 1983,  that  a  State 
program  amendment  was  required  to 
rectify  the  matter.  In  the  Federal 
Register  (48  FR  27102)  dated  June  13. 
1983,  OSM  announced  its  intention  to 
impose  new  condition  (k)  on  the 
approval  of  the  Pennsylvania  program  to 
comply  with  the  District  court  decision. 
The  State  responded  to  OSM's  lune  7, 
1983  letter  on  July  27, 1983  and  advised 


OSM  that  it  would  amend  its  regulations 
(PA  86.171)  to  rectify  the  matter.  In  the 
Federal  Register  dated  September  6, 
1983  (48  P'R  40223)  OSM  imposed 
condition  (k)  and  required  that 
Pennsylvania  correct  its  program  by 
August  1. 1984. 

Pennsylvania  agreed  at  the  time  of 
conditional  approval  to  correct 
condition  (d)  by  August  1, 1983. 
However,  in  a  letter  dated  April  25. 1983. 
it  requested  an  extension  of  time  to 
correct  condition  (d)  until  February  1. 
1984.  In  the  Federal  Register  dated 
September  12, 1983  (48  FR  40888),  OSM 
granted  Pennsylvania  the  extension. 

in.  Program  Amendment 

In  a  letter  dated  February  3. 1984. 
Pennsylvania  asked  to  extend  the  time 
until  August  31. 1984  to  satisfy 
conditions  (d)  and  (k).  Pennsylvania 
attached  a  copy  of  its  proposed 
regulations  intended  to  satisfy 
conditions  (d)  and  (k),  but  cannot 
formally  submit  these  regulations  until 
its  rulemaking  process  can  be 
completed.  The  Environmental  Quality 
Board  adopted  the  proposed  regulations 
on  December  20, 1983,  and  Pennsylvania 
anticipates  completion  of  the  process  by 
August  31, 1984. 

Therefore,  the  Secretary  proposed  in 
the  Federal  Register  dated  February  29. 
1984  (49  FR  7407)  to  allow  the  State  until 
August  31, 1984,  to  meet  condition  (d) 
pertaining  to  certain  coal  mine  permit 
requirements  with  respect  to  prime 
farmland  in  the  anthracite  region  and 
condition  (k)  pertaining  to  bond  release 
procedures. 

Secretary's  Findings 

Based  on  Pennsylvania's  letter 
requesting  an  extension  of  time  to 
satisfy  conditions  (d)  and  (k)  and  the 
State's  progress  to  date  with  respect  to 
its  pending  rule,  the  Secretary  finds  that 
Pennsylvania's  request  is  reasonable 
and  will  extend  the  deadline  for  both 
conditions  to  August  31. 1984. 

Public  Comment 

The  public  comment  period  on  the 
proposed  extension  ended  March  30, 
1984.  No  comments  were  received. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 
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2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Import  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  tiie  OfBce  Management  and 
Budget  under  44  U.S.a  3507. 

List  of  Subject  in  SO  CFR  Part  938 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  12, 1984. 
Leooa  A  Powar. 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  938-PENNSYLVANIA 


SUMMiMv:  This  document  establitlws  an 
effective  date  for  the  Department  of 
Navy  Privacy  Act  exempdoo  final  rule 
published  on  April  4. 1964  (49  FR 13350). 


Anthadty:  10  U.SXI  MUZ 
WfamiMF.HabHi, 
Air  Force  Federal  Reghler  Uai&an  Officer. 

IHtPocll  fill 


S  938.11    [AiMMded] 

30  CFR  938.11(d)(1),  (2)  and  (3)  are 
amended  by  substituting  "August  31, 
1984",  for  'Tebruary  1, 1984"  each  time  it 
appears. 

30  CFR  938.11(k)  is  amended  by 
substituting  "August  31, 1984",  for 
"August  1. 1984"  each  time  it  appears. 

(Pub.  L  85-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201  et 
seq.)) 

(FR  Ooc  M-ia683  HM  4-19-64;  ft4I  ub] 
MLLMQ  COW  4*10 


DEPARTMENT  OF  DEFENSE 

DopartmMit  of  tho  Navy 

32  CFR  Part  701 

Avaliabillty  of  Dapartmant  of  Navy 
Racorda  and  PuMlcationa  of  tha^ 
Dapartmant  of  tha  Navy  Dooumanta 
AffacHnQ  ttia  PubNc;  Corpacllon 


R  Department  of  Navy. 
action:  Final  rule  correction. 


FOR  RIRTMCR  MPONMATION  OONTACR 
William  C.  Goforth.  Lt.  Col.,  USAF,  Staff 
Executive  (Attorney),  Defiense  Privacy 
Board,  c/o  OSD  Mail  Room  Rm:  2A-446. 
The  Pentagon,  Washington,  DC  20301. 
Telephone:  694-3027. 

Accordingly,  FR  Doc.  84-8893 
appearing  at  page  13350  of  the  Federal 
Register  of  April  4, 1984,  is  corrected  by 
the  additional  of  an  effective  date  of 
April  4, 1984.  The  effective  date  of  the 
rule  was  inadvertently  omitted  from  the 
original  notice. 

Dated:  April  16. 1984. 

M.  S.  Haaly, 

C^D  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  84-10861  Ffled  4-19-84: 8.-45  UB] 
BIUMO  CODE  W1«-01-«l 


Dapartmant  of  tha  Air  Foroa 
32  CFR  Part  880 

woniroi  or  AniDuiancaa 

AOENCV.  Department  of  the  Air  Force, 
DOD. 

action:  Fmal  rule. 

SUHMAfiv:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  880  (Subpart  B) — Control 
of  Ambulances,  of  Chapter  Vn,  Title  32. 
The  source  document,  Wilford  Hall 
USAF  Medical  Center  Regulation 
(WHMCR)  188-10,  is  intended  for 
internal  guidance  and  does  not  meet 
specified  criteria  for  publication.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only 
regulations  having  general  appHcability 
and  legal  effect  are  maintained  in  the 
Air  Force  portion  of  the  Code  of  Federal 
Regulations. 

IWtCIIV  OATI:  April  20, 1964. 

TOR  FURTNDI  IM'OmiATION  CONTACT: 
CMSgt  Qiapman,  6580th  Medical 
Service  Group.  Wilford  HaD  (AFSC), 
Uckland  AFB,  TX  78236,  telephone  (512) 
536-7553. 

aupm-CMCNTAiiv  information: 

Accordingly,  32  CFR  is  amended  by 
removing  Subpart  B  from  Part  880. 

Ltat  <rf  Subfacto  in  S2  CFR  Put  8M 

Military  personnel  Govcnunent 
property. 


32  CFR  Parta  030, 931,  and  932 

Animaia;  Raaiowi  of  SMi>chaplar  II 
Haading 

aocncy:  Department  of  the  Air  Force. 
DOD. 

action:  Final  rule;  correctian. 

SUMMARY:  This  document  corrects  a 
regulation  pubUshed  on  March  28, 1984 
(49  FR  11831)  by  removing  the  beading 
for  Subchapter  M — Animals.  This  action 
is  necessary  because  the  parts 
concerning  animals  under  this 
subchapter  (Parts  930-932)  have  been 
removed.  This  is  an  administrative 
action  to  assure  that  the  regulations  in 
the  Air  Force  portion  of  the  Code  of 
Federal  Regulations  are  properly 
maintained. 

EFFECnVE  DATE  April  2a  1084. 

FOR  FURTHER  INFORMATION  CONTACR 
Mrs.  Winnibel  F.  Holmes,  Air  Force 
Federal  Register  Liaison,  USAF/DASJR, 
Washington,  D.C.  2033a  telephone  (202) 
697-1861. 

SUBCHAPTER  ll-[RESERVEO) 

In  FR  Doc.  84-8252,  appearing  on  page 
11831,  in  the  issue  of  March  28, 1984,  the 
mandatory  language  now  reading 
"Accordingly,  32  CFR  is  amended  by 
removing  Pari  932,"  is  corrected  to  read 
"Accordingly,  32  CFR  is  amended  by 
removing  and  reserving  Subchapter  M 
and  by  removing  Part  932." 

(iou.s.c.aoi2) 

WfamUwl  F.  Hdinei, 

Air  Farce  Federal  Register  Liaison  Officer. 

(Fit  Doc  84-18879  FIM  4-l»«4:  *4t  aH 


'orcfc. 


32  CFR  Part  968 

Policy  for  Drug  Company 
Rapraaantatlvaa 

AOCNCV:  Department  of  the  Air  Fi 
Department  of  Defense. 

action:  Final  rule. 

■UMMART.  The  Department  of  the  An- 
Force  is  amending  its  regulations  by 
removing  Part  968 — Policy  for  drug 
company  repreaentativee.  The  source 
document,  Wilford  Hall  USAF  Medical 
Center  Regulation  (WHMCR)  180-16  is 
intended  for  internal  guidance  and  does 
not  meet  specified  criteria  for 
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publication.  This  actibn  is  a  result  of 
departmental  review  In  an  effort  to 
insure  that  only  regulations  having 
general  applicability  and  legal  effect  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECnve  DATE  Apri  20.  1984. 

Fon  FUfrrHER  mFomaAnoN  contact: 

CM  Sgt  Chapman,  65|oth  Medical 
Service  Group.  WilfoM  Hall  (AFSC), 
Lackland  AFB.  TX  7^,  telephone  (512) 
536-7553. 

SUPPLEMENTARY  INFOMMATION: 
Accordingly,  32  CFR  is  amended  by 
removing  and  reserving  Subchapter  P 
and  Subchapter  Q  an|d  removing  Part 

gea  i 

Subchapter  P— {Resirved] 
Subchapter  Q— {Reserved] 
PART  968-{REMOV^D] 
List  of  Subjecto  in  32  CFR  Part  968 

Drugs,  Federal  buil  iings  and  facilities. 

Authority:  10  U.S.C.  ajnz. 
Winnibel  F.  Hobms. 
Air  Force  Federal  Regis  er  Liaison  Officer. 

|FR  Doc  M-1(M0  PIM  VI9-M  »:4S  •m) 
MLUNO  CODE  MIO-OI-M 


POSTAL  SERVICE 


39  CFR  Part  601 

Procurement  of 
Amendments  to 
Manual 


agency:  Postal  Servi  :e. 
action:  Amendment!  i  to  Postal 
Contracting  Manual. 


summary:  The  Posta 


Property  and  Services, 
Posltal  Contracting 


Service  announces 


that  it  is  amending  tl  e  Postal 
Contracting  Manual  o  delete  the 
required  reporting  oridentical  bids,  to 
clarify  the  definition  of  Offeror's 
Identificaiton  Numbar,  to  add  to  or 
change  the  exceptions  to  the 
requirement  to  publicize  proposed 
procurement  actions;  to  require  that 
awarded  contracts  bfe  publicized  if  they 
exceed  $100,000.  rath  er  than  $50,000.  and 
to  conform  the  reguh  itions  on 
procurement  of  arch^ect-engineer 
services  with  previof  sly  announced 
changes  in  the  infontal  purchasing  limit. 
EFFECnVI  DATE  Api  il  10, 1984. 
FOR  RJRTNER  MFORi  ATKWI  CONTACT 
Eugene  A.  Keller,  (2C  2)  245-4818. 
SUPPLEMENTARY  INPMIMATION:  The 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100).  has  been  amended  by  the  issue 


of  PCM  Circular  84-3,  dated  April  la 
1964. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service,  Incorporation  by  reference. 

Explanation  of  Changes 

—That  portion  of  1-323.3  relating  to 
reporting  of  identical  bids  is  deleted 
since  Executive  Order  10936  (4-24-61). 
which  provided  for  such  reports,  was 
revoked  by  Executive  Order  12430  (7- 
6-83).  This  action  replaces  that 
directed  in  an  August  1  message  wired 
to  the  Regional  Procurement 
Divisions,  Field  Real  Estate  and 
Buildings  Offices,  Procurement 
Services  Offices,  and  Transporation 
Management  Offices.  In  the  remaining 
portion  pertaining  to  parent  company 
and  employer  identification 
information,  the  definition  of  Offeror's 
Identification  Number  is  clarified.  For 
individuals  and  sole  proprietors,  this 
number  will  be  the  offeror's  Social 
Security  No.  3;  for  partnerships  and 
corporations,  this  number  will  be  its 
Employer  Identification  No. 

— In  1-1003,  purchases  which  are 
reserved  for  minority  business 
enterprises  are  added^as  exceptions  to 
the  requirement  to  synopsize 
proposed  purchases.  The  exceptions 
for  classified  and  perishable 
subsistence  purchases  are  deleted. 

— 1-1004  is  revised  to  raise  the  threshold 
at  which  awards  must  be  synopsized. 

— Section  18,  Part  6.  Procurement  of 
Architect-Engineer  Services,  is  revised 
to  conform  with  the  increase  in  the 
informal  purchasing  limit  to  $25,000 
announced  in  PCM  Circular  83-1  (1- 
13-83). 

(5  U.S.C.  552(a),  39  U.S.C.  401.  404,  410.  411) 

W.  AUen  Sanders. 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

[FR  Doc.  M-IOTZO  Piled  4-lS-M:  t:45  •ml 
SaiMQ  COM  7710-1»4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-10-FRL  2567-4] 

Approval  and  Promulgation  of 
Implementation  Plan;  Oregon 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.        

summary:  By  this  notice,  EPA 
announces  its  approval  of  four  revisions 
to  the  Oregon  State  Implementation  Plan 
(SIP).  Revisions  include:  (1)  A  revised 
air  pollution  emergency  episode  plan;  (2) 
revised  gasoline  marketing  rules  for  the 
Medford-Ashland  ozone  (O,) 
nonattainment  area;  (3)  a  revised  ozone 
(Ob)  ambient  air  quality  standard  for  the 
Lane  Regional  Air  Pollution  Authority 
(LRAPA);  and  (4)  modifications  to  the 
administrative  and  operating  procedures 
for  the  existing  automobile  inspection 
and  maintenance  (I/M)  program  for 
Portland.  These  revisions  were 
submitted  by  the  State  of  Oregon 
Department  of  Environmental  Quality 
(DEQ)  after  adequate  opportunity  for 
public  input.  These  revisions  basically 
upgrade  administrative  and  operating 
procedures,  make  local  standards 
consistent  with  State  standards  and 
allow  very  small  volalite  Organic 
Chemical  emission  increases  in  the 
Medford  area. 

DATES:  This  action  will  be  effective  June 
19, 1984,  unless  notice  is  received  before 
May  21, 1984,  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
such  notice  is  received,  EPA  will  open  a 
formal  30-day  comment  period  prior  to 
final  rulemaking  on  this  action. 
addresses:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  S.W.,  Washington,  D.C. 

20460; 
Air  Programs  Branch,  M/S  532  (lOA-84- 

2),  Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle. 

Washington  98101;  and 
State  of  Oregon,  Department  of 

Environmental  Quality.  522  S.W.  Fifth. 

Yeon  Building,  Portland,  Oregon 

97207. 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  the  Federal 
Register.  1100  L  Street  N.W..  Room  8401. 
Washington.  D.C. 

Comments  should  be  addressed  to; 
Laurie  M.  Krai,  Environmental 
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Protection  Agency,  1200  Sixth  Avenue, 
M/S  532,  Seattle,  Washington  98101. 

FOR  fuhther  information  contact: 

Michael ).  Schultz,  Air  Program  Branch. 
M/S  532.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Telephone  (206)  442- 
1985,  (FTS)  399-1985. 

SUPPlfMENTARY  INFORMATION: 

I.  Introduction 

On  October  26, 1983,  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  submitted  the  following 
SIP  revisions:  (1)  A  revised  air  pollution 
emergency  episode  plan,  including  rules 
and  regulations,  which  applies  to  all 
Priority  I  and  11  Air  Quali^  Control 
Regions  that  contain  one  or  more  areas 
designated  nonattainment  under  section 
107  of  the  Clean  Air  Act  (hereinafter 
referred  to  as  the  Act);  (2)  a  revised 
gasoline  marketing  rule  for  the  Medford- 
Ashland  O,  nonattainment  area  to 
exempt  bulk  storage  tanks  of  1000 
gallons  or  less  in  size  from  the 
submerged  fill  requirements  of  OAR 
340-22-110(l)(a);  and  (3)  a  revised  (O3) 
ambient  air  quality  standard  for  LRAPA 
that  is  consistent  with  State  and  EPA  O, 
standards.  On  December  14, 1983,  DEQ 
submitted  revisions  to  the  current  I/M 
rules,  improving  the  administrative  and 
operational  efficiency  of  the  Portland  1/ 
M  program.  Pursuant  to  sections  110  and 
172  of  the  Act,  EPA  is  today  approving 
"  these  revisions  in  order  to  make  the 
federally-approved  SIP  consistent  with 
the  current  State  and  local  air  pollution 
control  programs. 

II.  Plan  Revisions 

Emergency  Episode  Plan  ■ 

Revisions  to  the  State's  episode  plan 
update  requirements  and  more  clearly 
delineate  authority,  responsibiUty,  and 
applicability.  The  new  episode  plan 
revises  Oregon  Administrative  Rules 
(OAR)  340-27-005  through  -030  and:  (1) 
More  clearly  defines  the  responsibilities 
of  the  DEQ  and  sets  forth  the  legal 
authority  for  taking  action,  (2)  revises 
the  geographic  applicability  of  the  rules 
to  be  consistent  with  40  CFR  51.16(h).  (3) 
requires  an  "operations  and 
maintenance  manual"  for  administering 
the  provisions  of  the  plan,  (4)  adds 
significant  harm  levels,  (5)  changes 
oxidants  to  Qi  and  revises  the 
emergency  level  from  1200  to  1000  jjLg/m\ 
and  (6)  adds  exclusions  for  volcanic 
activity  and  wind  blown  dust.  This 
revised  episode  plan  and  the  rules 
contained  therein  meet  the  requirements 
of  40  CFR  51.16  and  closely  follow  the 
example  episode  regulations  contained 
in  40  CFR  Part  51  Appendix  L 


Therefore,  EPA  is  approving  DEQ's 
revised  episode  irian. 

Gasoline  Marketing 

The  1979  0»  control  strategy  for  the 
Medford-Ashland  nonattainment  area 
demonstrated  attainment  by  December 
31, 1982.  The  reduction  of  volatile 
organic  compounds  (VOC)  emissions 
necessary  to  achieve  compliance  with 
the  Oi  standard  was  1700  tons  per  year 
the  approved  strategy  (45  FR  42285)  was 
designed  to  achieve  2200  tons  per  year 
resulting  in  a  500  ton  per  year  "growth 
cushion."  Emission  reductions  achieved 
by  the  end  of  1982  were  reported  to  be 
2900  tons  of  VOC  per  year,  greatiy 
exceeding  that  called  for  in  the 
approved  strategy. 

The  revision  to  the  0»  strategy 
exempts  1000  gallon  or  smaller  bulk 
gasoline  storage  tanks  from  the 
submerged  fill  requirements  in  OAR 
340-22-110(l)(a).  The  exemption  will 
allow  an  increase  of  7  tons  per  year  of 
VOC  emissions — well  within  the 
"growth  cushion"  already  created  by 
implementation  of  the  remaining  VOC 
rules.  Attainment  of  the  Os  standard  will 
not  be  jeopardized.  Further,  the  DEQ 
has  committed  to  submit  documentation 
for  redesignating  this  area  to  attainment 
for  Os  later  this  year.  Therefore,  EPA  is 
approving  the  revision  exempting  bulk 
storage  tanks  of  1000  gallons  or  less  in 
size  located  in  the  Medford-Ashland 
nonattainment  area  from  compliance 
with  the  submerged  fill  rule. 

Ozone  Standard 

The  revision  to  the  LRAPA  0» 
ambient  air  quality  standard  makes  it 
consistent  with  the  current  DEQ  and 
EPA  standards.  Therefore  EPA  is 
approving  the  revised  LRAPA  ozone 
standard. 

Inspection  and  Maintenance 

The  subject  revisions  upgrade  the 
administrative  and  operating  procedures 
of  the  existing  I/M  program  for  Portland. 
The  more  significant  changes: 

(1)  Delineate  specific  anti tampering 
provisions  for  1970  through  1974  light- 
duty  and  heavy-duty  gasoline  vehicles. 

(2)  Add  new  provisions  for  upgrading 
engines  and  emission  control  systems  as 
well  as  provisions  for  converting  from 
diesel  power  to  gasoline. 

(3)  Allow  those  owners  of  permanent 
fleet  vehicles  who  operate  self 
inspection  programs  to  schedule  I/M 
inspections  to  correspond  to 
maintenance  schedules  or  to  other  such 
schedules  as  may  be  advantageous  to 
the  fleet  owner. 


m.  Summary  of  Actioos 

EPA  has  determined  that  SIP  revisions 
which  are  noncontroversial  may  be 
published  as  a  final  rulemaking  without 
going  through  proposed  rulemaking.  The 
subjects  of  today's  rulemaking  are 
noncontroversial  for  the  reasons  stated 
in  the  above  "Plan  Revisions  Section." 
Therefore,  EPA  is  approving  today, 
without  prior  proposal,  the  subject  SIP 
revisions  submitted  by  DEQ  on  October 
26,  and  December  14, 1983. 

Today's  action  will  be  effective  on  or 
before  June  19. 1984.  However,  if  notice 
is  received  within  30  days  from 
pubUcation  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
any  or  all  of  the  revisions  ai^Moved 
herein,  the  action  on  those  revisions  will 
be  withdrawn  and  EPA  will  initiate  the 
normal  rulemaking  process  of  proposal 
and  consideration  of  comments  prior  to 
final  rulemaking. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
June  19, 1984.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  sec. 
307(b)(2)). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relation.  Incorporation  by  reference. 

(Sees.  110  and  172,  Clean  Air  Act  as  amended 
42  U.S.C.  7410(a)  and  7502) 

Dated:  April  13. 1984. 
WUliam  a  RuckelskMM. 
Administrator. 

Note. — incorporated  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  in  )«ly  1, 1982. 
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PART  52-( AMENDED] 


Part  52  of  Chapter 
Federal  Regulations 
follows: 


.  Title  40.  Code  of 
B  amended  as 


Subpart  MM— Oregon 


ph  (c)(65)  is 
SS2.1970    Mwrtificatifn  Of  plan. 


In  §  52.1970  parag^a 
added  as  follows: 


(*=J  *  *  * 

(65)  On  Octot)er  2t .  1983  and 

December  14. 1983.  t  le  State  of  Oregon 

Department  of  Environmental  Quality 

submitted  four  separate  revisions  to 

their  plan.  On  October  26, 1983,  the 

State  submitted  a  retised  air  pollution 

emergency  episode  plan  (OAR  340-27- 

005  through  34(>-27-(|30.  effective 

October  7, 1983).  revisions  to  gasoline 

marketing  rules  for  tjie  Medford- 

Ashland  ozone  nonattainment  area 

(OAR  340-22-110{l)te).  effective 

October  7, 1983).  anq  a  revised  ozone 

ambient  air  quality  ajtandard  for  the 

Lane  Regional  Air  Pollution  Authority 

(Section  31-035  OzoBe,  effective  July  12. 

1983).  On  December  {14. 1983.  the  State 

submitted  revisions  to  the  automobile 

inspection  and  maintenance  program  for 

Portland  (OAR  340-i4-306  through  340- 

24-350.  effective  Notember  18. 1983). 

(FR  Doc  a4-iaaw  PU«d  4-l»-«  l:  •:4s  «m| 
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40  CFR  Part  81 
(A-S-FRL  2567-5] 

Designation  of  Are^a  for  Air  Quality 
Planning  Purposes,!  Attainment  Status 
Designations,  Colofado 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


summary:  This  rulemaking  changes  the 
attainment  status  d«  signations  in 
Colorado  as  requested  by  the  Colorado 
Air  Quality  Control  Commission  and  the 
Governor.  Among  other  changes,  the 
City  of  Pueblo  is  redesignated  from 
nonattainment  to  attainment.  This 
rulemaking  removes  some  possible 
barriers  to  the  consiruction  of  new 
sources  of  particulates  which  would  not 
cause  the  national  ambient  air  quality 
standards  to  be  exceeded  in  the  affected 
areas. 

DATi:  This  action  will  be  effective  on 
June  16, 1984.  Unless  notice  is  received 
by  May  21, 1984  tha  t  someone  wishes  to 
submit  adverse  or  critical  comments. 
Aoomss:  Written  c  omments  should  be 
addressed  to:  Robei  t  R.  DeSpain,  Chief, 


Air  Programs  Branch,  Environmental 
Protection  Agency.  1860  Lincoln  Street 
Denver.  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  offices:  Environmental 
Protection  Agency.  Region  VIH.  Air 
Programs  Branch,  1860  Lincoln  Street. 
Denver.  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincobi  Street.  Denver.  Colorado  80295. 
(303)  837-6131. 

SUPPUEMENTARY  INFORMATION:  In  1978 
the  Colorado  Air  Pollution  Control 
Division  submitted  a  list  identifying  all 
regions  within  the  State  as  attainment, 
nonattainment.  or  unclassifiable  relative 
to  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  EPA  subsequently 
agreed  with  the  State's 
recommendations  and  published  the 
final  designations  in  the  March  3. 1978 
Federal  Register.  This  designation  is 
codified  at  43  CFR  81.306. 

On  August  11. 1983.  the  Governor  of 
Colorado  requested  EPA  to  redesignate 
the  areas  of  the  state  discussed  below. 
Supplemental  information  to  support 
this  action  was  requested  by  EPA  and 
was  provided  on  October  6. 1983. 

State  monitoring  data  through  1982 
have  been  quality  assured  and  indicate 
that  no  violations  of  the  nitrogen  dioxide 
standard  have  occurred  in  the  City  of 
Colorado  Springs  for  more  than  eight 
quarters;  that  no  violations  of  the 
carbon  monoxide  standard  have 
occurred  in  the  City  of  Grand  Junction 
for  more  than  eight  quarters;  that  no 
violations  of  the  primary  total 
suspended  particulate  (TSP)  standard 
have  occurred  in  the  cities  of  Boulder 
and  Lx)ngmont  for  more  than  eight 
quarters;  and  that,  based  on  three  years 
of  data,  the  cities  of  Greeley  and  Fort 
Collins  in  Colorado  Air  Quality  Control 
Region  (AQCR)  2  and  Colorado  Springs 
in  AQCR  4  have  attained  the  standard 
for  ozone. 

State  air  quality  monitoring  data 
indicate  that  the  F»ueblo  nonattainment 
area  has  attained  the  24-hour  primary 
TSP  standard  for  eight  consecutive 
quarters  (January  1981  through 
December  1982).  In  addition,  the  latest 
consecutive  eight  quarters  of  data  for 
Pueblo  have  shown  that  the  annual 
standard  for  particulates  has  also  been 
met. 

None  of  the  measured  air  quality 
levels  described  above  were  affected  by 
the  economic  downturn  with  the 
exception  of  total  suspended 
particulates  in  Pueblo.  During  the 
monitoring  period,  the  principal 


industrial  source  of  particulates,  CF&I 
Steel,  was  severely  curtailed  in 
operation.  However,  a  decision  has  been 
made  by  CF&I  to  permanently  close  the 
facilities  which  were  curtailed  during 
the  monitoring  period:  those  facilities 
associated  with  the  production  of  steel 
including  the  blast  and  basic  oxygen 
furnaces,  the  coke  ovens,  the  sintering 
plant,  and  ore  crushing  facilities.  EPA 
finds  that  the  ambient  air  monitoring 
data  for  total  suspended  particulates  is 
representative. 

It  is  EPA's  policy  to  redesignate  areas  " 
to  "Better  than  National  Standards" 
with  eight  quarters  of  representative 
monitored  data  showing  no  violations. 
The  policy  also  requires  that  there  be  an 
EPA-approved  control  strategy  for  each 
area.  These  redesignations  meet  these 
criteria.  For  example,  for  CO  the  control 
measures  include  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP). 
transportation  control  measures,  and 
inspection  and  maintenance  (I/M) 
(except  for  Greeley).  The  approved 
Colorado  SIP  also  includes  TSP  control 
measures.  The  FMVCP  is  applicable  to 
the  ozone  redesignation  for  Boulder 
County. 

Air  quality  analyses  conducted  by  the 
Air  Pollution  Control  Division  indicate 
that  Pueblo  should  be  attaimnent  of  the 
nitrogen  dioxide  standard  and  that 
Fruita.  in  AQCR  11.  and  Brighton,  in 
AQCR  3,  may  be  classified  as 
attainment  of  the  TSP  standard  by 
virtue  of  EPA's  rural  fugitive  dust  policy. 
The  State  asserts  that  AQCR's  1  and  2 
were  originally  designated  as 
"unclassifiable"  due  to  a  typographical 
error.  The  State  also  asserts  that  the 
original  designation  of  boundaries  for 
the  Denver,  Colorado  Springs.  Fort 
Collins.  Greeley,  and  Grand  Junction 
nonattainment  areas  were  larger  than 
necessary  to  address  and  correct  the 
pollution  problems  in  these  areas.  EPA 
agrees  with  these  analyses  and 
assertions. 

AQCR  1  and  2.  and  the  Colorado 
Springs  and  Pueblo  "»-C  Urbanized 
Areas"  are  hereby  redesignated  from 
unclassifiable  to  attainment  for  nitrogen 
dioxide. 

The  boundaries  of  the  ozone 
nonattainment  area  in  AQCR  3  which 
includes  Boulder,  Jefferson,  Douglas. 
Denver,  and  the  western  portions  of 
Adams  and  Arapahoe  counties  are 
hereby  modified  by  removing  that 
portion  of  Boulder  county  that  is  in 
Rocky  Mountain  National  Park.  The 
balance  of  the  State  outside  of  the 
AQCR  3  designated  area  (the  Denver- 
Boulder  metropolitan  area)  is  hereby 
redesignated  from  unclassifiable  to 
attainment  for  ozone. 
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The  portions  of  the  existing  Colorado 
Springs.  Greeley,  and  Fort  Collins 
nonattainment  areas  that  lie  outside  the 
1980  Urbanized  Areas  as  deHned  by  the 
Bureau  of  the  Census  are  hereby 
redesignated  from  nonattainment  to 
attainment  for  carbon  monoxide;  the 
counties  of  Weld,  Larimer  and  El  Paso, 
and  the  towns  of  Sterling,  Durango, 
Grand  Junction  and  Canon  City  are 
hereby  redesignated  from  unclassifiable 
to  attainment  for  carbon  monoxide. 

The  Denver  nonattainment  area  is 
hereby  designated  as  attainment  for 
carbon  monoxide  except  for  the 
following  areas  which  will  remain 
nonattainment: 
— Denver  and  Boulder  Urbanized  Areas 

as  deflned  in  1980  by  the  Bureau  of  the 

Census; 
—One  mile  either  side  of  U.S.  Highway 

36  between  the  Denver  and  Boulder 

Urbanized  Areas; 
—Area  North  of  1-70  to  the  Weld 

County  Line  and  East  of  1-25  to  the 

519000  meter  east  universal  transverse 

mercator  (UTM)  grid  line,  zone  13. 

The  portions  of  the  existing  Denver, 
Colorado  Springs  and  Grand  Junction 
nonattainment  areas  that  lie  outside  the 
Denver,  Boulder  and  Grand  Junction 
Urbanized  Ares  as  defined  by  the 
Census  Bureau  are  hereby  redesignated 
from  nonattainment  to  attainment  of  the 
primary  total  suspended  particulate 
(TSP)  standard.  The  Boulder  Urbanized 
Area  is  hereby  redesignated  from 
nonattainment  of  the  primary  TSP 
standard  to  attainment  and  remains 
nonattainment  of  the  secondary  TSP 
standard.  The  Pueblo  nonattainment 
area  is  hereby  redesignated  to 
attainment  for  the  primary  TSP 
standard. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  18. 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  sec. 
307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  Parks, 
Wilderness  areas. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  107  and  301  of  the 
Clean  Air  Act  (42  U.S.C.  7407  and  7601). 

Dated:  April  13, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

Note.  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


Colorado  was  approved  by  the  Directs  of  the 
Federal  Register  on  July  1, 1982. 

PART  81-[  AMENDED] 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

S  81.306    [Afiwncledl 

In  S  81.306  the  tables  are  revised  as 
follows: 


DttsigndBd  atm 

Ooasnol 

maM  prinaiy 

•iMidvdi 

OoMnM 

mmf 
Moondvy 

CmwMbu 

BMvtan 

X. 

AC^m  9— mti«M  rd  Trwl  fVrfbn  mwi  firMtov 

X  _ 

y 

X. 

DA>n*irii^M- nl  Anm  1                                                                                    

x 

X. 

X. 

ACV^B   K. 

X. 

X. 

Anm  7 

X. 

Aom  A 

X. 

ArM~^.— i^jtw  IkTrita  nl  TalhtfWte  mi  PwtrmM  Snrinoi 

X 

RAmMvbv  nf  AOm  0                                        

X. 

y 

X 

AOCn  \2-atf  IknNt  o(  Aipen.  EagK.  Val  «  Sl-mbiwt 
Springt. 

x              

X. 

AQCR13 

X. 

Entira  Stai*.. 


Designaiad  «ra« 


CMmolba 
lor 


Colorade    O. 

X. 

AQCR  2— L 

X. 

AOCR  3-Counliaa  ol  BouUar.  axdudhig  Rocky  MounWn  National  Pvk  OanMr.  Jaflmon. 
and  OouglaK  Wa*«am  portiona  of  Adams  and  Anpahoa  Courttat. 

X. 

X. 

y^QCfl   11                                                                                         i.L - 

X. 

X. 

|FR  Doc.  at-lOSZS  FIM  4-l«-a4:  a:45  ami 
MLUNQ  COOE  «SM-a»4l 


FEDERAL  EINERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinationa 

AQENCv:  Federal  Emergency 
Management  Agency. 


action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOD-year)  Oood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  ofRce 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
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See  tabla  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Qhief.  Risk  Studies 
Division.  Federal  Insiirance 
Administratioa  Federal  Emergency 
Management  Agency]  Washington.  D.C. 
20472.  (202)  287-0230.' 

SUPM£MENTARY  MtFOIMtATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  floid  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Fedoral  Register  for 
each  community  listen. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1961 1  (Title  XIII  of  the 
Housing  and  Urban  t  eveloproent  Act  of 
1968  (Pub.  L  90-448))  42  U.S.C.  4001- 


SttM 


Ur  neorporated 


Mips  flVMHOW  VOr  mpaCDOr 


to 


412a  and  44  CFR  Part  67.  An 

opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substaniial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 


Executive  Order  12291,  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
propCTty  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Cily/tOMn/caunly 


al  amon  County  (FEMA-6S76) 


T 


SoMca  ol  Doodng 


Blacksnake  Creek 
Byfd  Creek 

Chestnut  Creek...... 

Coo*aRN«r.. 


Poaeum  CMek_ 

Cripple  Coon  Creak — 

Gocne  Pond  Creek 

Lrttle  Mult>erry  Creak.- 
Mutberry  Creek -.~ 


Potey  Bridge  Creek . 

Possum  Creek 

South  Prong....- 


Tnbutaiy  to  Blacksnake  Creek  . . 
Tributary  to  Poley  Bridge  Creek.. 


Walnut  Creek 

Yellow  Leal  Creek.. 


Location 


knits  ol 


Juat  upstream  ol  Mitzou  Onre  extended 

Just   upstream   ol   ttie   western   corporate 

MaplesvilleL 
Jual   downstream   ol  county   road   crossing   kKMad 

southwest  ol  intersection  with  U.S.  Higtiway  31 

Just  upstream  ol  Ferry  Road  (county  highway  55) ..- 

JuM  downskaam  ol  OU  Thorsby  Road 

Juat  downstream  ol  Old  Thorsby  Road _ 

Just  upstream  ol  Tom  Utile  John  Road 

Juil  upstream  ol  Stale  Hi*iway  22 


Just  upstream  o«  State  Highway  6  (U.S  Higtaray  82)  _. 

Just  upstream  ol  Broadhead  Road _ - 

Just  upstream  ol  Lake  Mitchei  Road 

Juat  downstream  ol  Hinkle  Road — 

Just  upstream  ol  Boss  Jones  Road  extended 

Just  downstream  ol  Gravel  Road  creasing  above  Lou- 

isvHIe  and  NaahvUle  Raikoad. 

Just  downstream  ol  Interstate  Highway  66. — .. 

Just  upstream  ol  Mitzou  Drive — 

Just  upstream  ol  Fnendship  Ckds - 

Approximately  800  leal  upakaam  of  oonflyanca  nMh 

Poley  Bndge  Creek 

Just  upstream  ol  Interstate  Highway  65 

Just  downstraatn  ol  lint  County  Raod  croaaing  above 

mouth. 
Just  upstream  ol  second  County  Road  croasing  above 

mouth. 


#Oaplhin 
teal  above 

ground. 

*E1awat»n 

in  teet 

(NGVD). 


■t  me  PtObtm  Ofltoa.  CNBon  Counlir  Courlhauaa.  Ctonnn.  AMiama  3S04S. 


U(  mcoprporated 
S576). 


areas   ol   Coosa   County   (FEMA- 


Cossa  River.. 


McSwain  Branch.. 
NoName  Branch.. 
Shaltan  Creak 


Weogulka  Creek  (Upper) 


MleoguOia  Creak  (Lowar).. 


Appioxlmataly  200  taal  upstream  of  County  Highway 

55 

Ap^oxHnately  100  teet  Juwnakaam  of  Lay  Dam 

Just  downstream  ol  county  road  10 

Just  upstream  ol  county  road  25 

ApproximaMy  200  feet  ivskaam  of  U.S. 

and  State  Highway  21. 
Approximately  300  leet  upstream  ol  US  Highway 
Approximately  100  leet  upstream  ol  county  road  " 
Approximately  500  leet  upstream  ol  county  road 
Appronmalely  250  leet  downstream  of  US  ' ' 

231. 
Approximately  200  leet  downstream  ol  U.& 

280. 
Just  downstream  ol  county  road  86  — -. 


231 


20. 
29.... 
41 .... 


at  Cooaa  County  Courthouaa.  Rocklord.  Alabama  35135. 


of  Loandes  County  (FEMA- 


KTS) 


PintWIa  Creek  .. 


Jack  Creak 

Staap  Creak 

Big  Swanv  Craak- 


Just  upstream  ol  Jonae  Bkjfl  Lock  and  Dam 

Juat  upstream  ol  the  confluence  ol  Spratt  Branch 

Just  upstream  of  U.S.  Highway  80 — 

Just  upalraam  of  oounly  Ngttway  26 :. 

AppwMdmatefy  100  laal  ivakaam  of  county  mad  26-.. 

Just  upatrsam  of  county  road  32 

Just  downatreaw  of  oounly  road  26 -. 

Juat  upstream  of  county  road  23. - 

Just  downstream  of  U.S.  Highway  80 

Appraximataly  200  leet  i^iatream  of  U.S.  Ilghiaay  80.. 


•587 
•361 

■450 

•326 
•587 
•597 
•589 
•326 
•293 
•305 
•566 
•583 
•602 
•450 

•474 
•590 
•640 
•580 

•562 

•602 

•622 


•326 

'328 
•384 
•323 
•673 

•708 
'609 
'634 
'678 

•711 

'509 


•186 
'147 
'163 
*183 

*aoe 

'166 
•213 
•146 

•1S4 

•tss 
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Stat* 


Oty/toiwn/counly 


Miv*  •v«Ubl«  tor  (MfMCtion  at  County  Commisiionais  OtRoaa,  Lxmndaa  County  Ccuthouaa,  HaynavMa.  AMMma  36040. 


Clly  ol  MWxook.  Eknora  County  (FEMA-0576) 


MiClaak. 


Tributary  to  tMCMk.. 
StM  Craak — 


of  OfBn(Mwy  Rosd.. 
ofRoaaHlRaad.... 
JuM  doamaaaam  of  BriMAaUa  Drwa.. 


of  tiartha  Lana  (mandad)... 
100  taal  dwwiaaaaw  ol 


Mva  avtfaUa  lor  inapaction  at  City  HaN.  3841  Qranviaw  Drtve,  MiNbrook.  Alabama  36056. 


Arizona.. 


La  Paz  County  (unincorporatad  araaa)  (FEMA-6S46) 


Tyton  Waah -. 

GranHa  ktounlwi  Waah — 

Granite  IMountain  Waah  WaaL.. 

Plomosita  Wash _ 

PtooioM  Waah 

Scaddan  Wa*. 

Satome  Wash  Tributary 


Satoma  Waah  Tributary  SpM  Flow.. 

Airport  Wash  Weat 

Airport  Wash  East 


Saloma-Waal  Tributary - 

Salome-Wast  Tributary  SpM  Ftoor.. 


Salome-East  Tributary .. 
Tributwy  A  at  Wandan . 
Tributary  B  at  Wandan . 


Camannial  Wash  SpM  Flow. — 
Colorado  River  at  Pwkar  Strip . 


the  ceiasi  of  Yelow  Biicfc 


Oenega  Springs  Waah  (Tributary 
A). 

Sua  Mine  Waah  (TrbJtKi  B) 

Tributary  C _ 


Tributary  0.. 


Tribulwy  F1  shallow  Hooding... 
Tributary  F2  shallow  floodk^... 

Eagle  Waah  (Tributary  Q) 

Tributary  H 


Tributary  J.. 


30  <• 
100 

Road. 

At  oamer  oi  Mam  Street 

25  Iee4  upelream  Irom  Ilia  oerMer  of  U.S.  HlghsMy  96  — 

At  center  ol  U.S.  I«|^iway  96 — -. 

30  feel  upetreem  from  center  ol  U.S.  Highway  96 - 

30  feel  upetreem  from  center  ol  Alchieoa  Topetia, 

and  Santa  Fa  Rsiroad. 

Al  dKMrgsnoe  to  Airport  Wash  Weet 

20  leet  upekeam  from  the  oentor  ol  U.S.  Hl^iway  60... 
100  leet  south  from  the  centor  ol  vilersecaon  ol 

Center  Street  and  Avenue  B. 
oenier  or  vaaraacaon  oi  aanme-wesi  imwary  am 

Gamer  Saaet 
50  leet  upekeam  Irom  oamsr  of  Atchison,  Tcpeka. 

end  Santa  Fa  Ralroad. 
30  leal  upakaam  Irom  the  centor  ol  US  Hi^iway  60 .~ 
30  leel  upeMem  horn  the  center  of  U.S.  Hig^iwey  eO.„ 
75  leet  upsMam  Irom  ««  center  ol  U.S.  Hii^iway  60.- 
30  leet  upakaam  Irom  the  oemsr  ol  U.S  Highway  60... 
20  leal  i/peHeam  Irom  the  center  ol  Atchieon.  Topeka, 

«id  Santo  Fa  Raikoad 
At  the  oonRuence  with  Oenega  Sphngs  Waah  (Tribu- 

toryA). 

At  the  oonlkienoe  with  Monkeys  Heed  Wash _ 

25  laat  upetreem  Irom  the  canter  of  Stato  Hig^iway  96 . 

25  toal  upalraam  from  the  center  of  Stato  Highway  96 . 
At  the  center  ol  the  intsraedion  of  Stato  Highway  05 


At  the  center  of  the  mtarsection  d  Stato  Hii^NMy  96 


25  leet  upeaevn  Irom  the  center  ol  Stato  Highway  05 
25  toetupeaeton  Irom  the  center  ol  Stato  Highway  05 
25  Mel  upetraam  from  the  center  of  Stato  Highway  95 
25  leet  upeMem  hom  the  canter  ol  Stato  Highway  95 
SO  leet  upaaaam  Irom  the  center  ol  Stato  Highway  96 
25  leet  upaaaam  Irom  the  center  ol  Stato  Highway  96 


Mapa  availabto  for  mspedion  st  Deparlment  ol  PobHc  Worlo,  1301  Artione  Avenue,  Parker,  Arizona. 


CaHfomia.. 


Arroyo  Grande  (city),  San  Luis  Obispo  County  (FEMA- 
6574) 


Arroyo  Grands  Greek 

Carpenter  Canyon  Creek.. 


CorM  Canyon  Creak.. 

Loa  Berros  Creek 

Meedow  Creek 


l4orth  Fork  Loa  Barroa  Creek.. 
Maps  availabto  for  mapection  at  the  Departmam  ol  Public  Works,  214  E.  Branch  St,  Anoyo  Grande,  Calilomto. 


SOI 


ol  Traffic  Way.. 


180  leet  upetreem  Irom  confluence  with  CorW  Canyon 

Creak. 

SO  leet  upetreem  from  canter  of  Pmtt  Roed _.... 

SO  feel  upelraem  from  cantor  of  Vakey  Road - 

25  toal  HMkaam  kom  oartter  of  James  Wsy ~ 

250  leet  south-southeast  kom  center  of  interaeckon  ol 

south  bound  US  Highway  101  and  Traffic  Way. 


Cakfomia CaWomto  City  (dty)  Kam  County  (FEMA-6581)  Tiana  del  Sol  Creek.. 

Maps  are  svailabto  at  City  Hal.  21000  Hactenda  Boulevard,  Cakfomia  Qty,  Cakfomia. 


25  leel  upakaam  kom  llw  cantor  of  CaWomis  Oily 
Bouiavsrd.  ' 


CaHfomia.. 


Nobel  Creek.... 
Soquel  Creek.. 


Cwitoto  (city)  Santo  Cnjz  County  (FEMA-6568) 

Mapa  avaitobto  tor  ktspeckon  st  the  City  Planrang  OaparttTwnt  420  CapHoto  Avenue,  Capitoto.  CaWomia. 


25  feel  downskeam  Irom  center  ol  Kennedy  Drtve 

Al  «w  «»terseckoo  ol  Cepitoto  Averwe  end  Souktom 
Pacliic  Rairoad. 


Cakfomia I  East  Pato  Alto  (city),  San  Matoo  County  (FEMA-e58l)  I  San  Fiandaoo  Bay..- I  ktaraackon  ol  Pulgaa  Avenue  and  OrCiKtw  Skest-.. 

M^ia  we  avaitobto  lor  inspection  at  City  Manager's  Office,  2515  University.  Ea«  Pato  AHo,  CaWomto.  


CaMomto.. 


Rancho  Cucamonga  (dty)   San  Bamardkn  County 
(FEMA-«646) 


East  Ekwanda  Craak  — 

San  Savakw  Channel  .„ — 

Cucamonga  Creek  Channel  (shsl- 


Oay  Greek  Channel  (ahalow  flood- 

kig). 
Deer    Creek    Channal    (shalow 


10  laat  upakaam  kom  canter  ol  Atchtoon,  Topeka  * 

Stoito  Fa  Railway  croeatog. 

20  leet  upckaam  kom  center  ol  Arrow  Routo — 

Approtomalaly  800  leel  south  kom  interaeckon  ol  Hsa 

Avenue  and  Whitkam  Avenue. 
600  toet  weal  kom  kitaraackon  of  I9ki  Skaet  and 

SappheeOkeet 
At  intarsacken  ol  Rochestsr  Avenue  end  FooV«  Bou- 


yjKfO  leel  northwen  kom  »w  oonRuence  ol  HMside 
Chwkwl  wkh  Deer  Creek  chennel 


*180 
'206 
•219 
*202 
•17» 


••72 

•877 


•885 

•863 
•866 

•1.088 

•1J86* 

*i«8e 

•1,870 

•1J87 

•1*71 

•1M0 
MJ84 
MJ64 

•iMe 

•1.874 

•367 

•378 
•371 

*378 
•373 

•373 

•380 
•380 
•381 
•380 
•421 
•381 


'180 

•143 
•86 
•64 

•110 


•2J53 


•75 
•17 


•1.123 

•1.154 

•1.118 

ft 
»1 
#1 
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SMM 


mm  an  EngmMft  omeu,  9320 


Connscfecul-. 


Gi  Hon.  town,  Nm  Lauren  County  (FEMA  Docket  No. 
BTB) 


Cily/lo«m/oounly 


Source  ot  flooding 


Locetion 


#Depthin 


around. 
'Elevation 

in  feet 
(NGVtq. 


Rowl.  ftanctio  Cucwwoga.  CaWomia. 


Fahere  Island  Sound.. 


Thames  River 

Bvch  Plain  Craek.. 


Tributary  A 

Fort  Hi*  Brook 


Shamne  at  8k«  Point 

Shoreline  at  Mumtord  Point 

Shoreline  ^ipronmately  2.0(»  feel  mraal  d  Naplune 

Roed  exterxted. 

Shoreline  o(  Mouse  Island - 

Shoreline  at  Cedar  Road  extended .'.....- 

Shoreline  approximately  2.500  leet  southeast  ol  Susan 

Larw  extended  east 

Shoreline  of  UHe  Gferaltar  Road  extended 

Shoreine  at  Spence  Port _ - — 

Shoreline  at  eastern  corporate  limrts 

Stwrekne  at  Lestenown  Road  extended..- 

Shoreline  at  Crystal  Lake  Roed  extended 

Shoreline  at  northern  corporate  limits 

At  confluence  with  Baker  Cove 

Dowrtstream  ol  Trails  Pond  Dam 

Upstream  of  Trails  Pond  Dam.. 


Whrttord  Brook.. 


Eccteslon  Brook .. 


Fishto«»n  Brook.. 


Approximately  775  feet  downstream  of  most  upstream 
corporate  limits^ 

Approximately  220  leet  upstream  at  moat  upstream 
corporate  limits. 

At  confluence  with  Birch  Plain  Creek. 

Approximately  900  feet  downstream  of  CONRAIL 

At  confluery»  ¥»ith  Mumford  Cove 

Shoreline  upstream  of  U.S.  Route  1 

Shoreline  approximately  940  leet  upstream  of  Corey 
Road  extetxJed. 

Shoreline  approximately  40  feet  downstream  of  down- 
stream side  of  breactied  dam. 

Shorekne  approximately  20  feet  upstream  of  upstream 
sMe  of  breached  dam. 

Shoreline  approximately  1.400  feet  downstream  of 
southbound  lane  of  Interstate  95  extended. 

Shoreline  approximately  60  feet  downstream  ol  south- 
bound lane  of  Interstate  95  exterxled. 

Shoreline  approximately  120  feet  downstream  of  River 
Road  extended. 

Shoreline  approximately  40  feet  upstream  of  River 
Road  extended. 

Shoreline  approximately  140  feet  downstream  of  Stats 
Route  1S4  extended. 

Shoreline  approximately  BO  feet  upstream  of  State 
Route  1B4  exterxted. 

Shoreline  approximately  20  feet  upstream  of  upstream 
side  of  Hyde  Pond  Dam. 

Shoreline  approximately  20  feet  downstream  of  up- 
stream corporate  limits. 

Shoreline  approximately  440  feat  downatraam  of 
downstream  corporate  limits. 

Shoreline  approximately  40  feel  upstream  of  down- 
stream corporate  limits. 

Shoreline  at  U.a  Route  1 _ 

Downstream  corporate  Nmits — 

Approximately  60  feet  downstream  of  Famistaad 
Averxje. 

At  U.S.  Route  1 ~ 


at  the  Plannmg  Oflce.  Town  Hal.  Gix>lon,  ConnectioA. 


una  CouMy  (FEMA-6676) 


Lake  Hants  aagmani  ponding  area 

1. 
Ponding  area  2 

Porvling  area  3 - 

Ponding  area  4 


ApproximaMy  1,000  feet  southeaat  of  Georgia  Avenue 

and  Washington  Street  intersection. 
Approximately  BOO  feet  northaast  of  Jefferson  Street 

and  Delaware  Avenue  intsrsectnn. 
Northwest   comer   of   SUte   Highway   561    (Monroe 

Street)  and  Delaware  Avenue  interaectnn. 
Approximately  900  feet  east  of  the  inMrsactnn  ol 

Slaia  Highway  561  (Monroe  Sttaal)  and  Maryland 

AvMue  tni  akmg  the  Seaboard  CoaM  Una  Ra»- 


•15 

•14 
•13 

•15 
•14 
•15 

•14 
•t3 
•13 
•12 
•13 
•13 
•10 
•16 
•29 
•40 

•45 

•10 
•12 
•10 
•13 
•14 

•27 

•37 

•75 

•88 

•11 

•13 

•15 

•23 

•24 

•25 

•30 

•34 

•37 
•22 
•28 

•30 


•70 
•80 
•75 
•75 


■I  Town  Hal.  Moaraa  SMol.  AalMuta.  Flerida  32706. 


C  ly  of  Claimont  l^ka  County  (FEMA-6676) 


LMe  Wmon 

Lake  Minr>eola  ,     .    . 

LakeChartea 

WilmaLake. 

WLaka. ~ 

Suraol  Laka _«— 

CenMr  Lake. 

laka  Dot 

C^aM  Laka 

Lake  Sparking  Watar.... 

Laka  PMknyaids _ 

Unnvnadpond  noMh  of  Laka  Sun- 


Shady  Nook  Lake.. 
East  Laka 


Alono  thA  itarains — . 
Along  th8  ihor«linft.„ 
Mono  tM  ahQMlJM.... 
Along  th«  9hor«lin«.... 
Along  tfw  thoiwins.... 
Along  ttw  shovBvnv.... 
Alonf  Ihs  #¥mIM— • 
Along  ttw  shofvNns....' 
Along  tho  thofMno.... 
Along  tht  ihofolvM.... 
Along  ma  snoraMie.... 
Along  the  shoraMne.... 
Atong  the  shoraNna.... 

Akmg  thai 
Along  that 
Along  the  i 


•WO 

•100 

•MO 

•90 


•106 
*98 

•go 

•100 
•100 
•100 
•125 

•100 
•100 
•100 
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^ 

CNy/town/oounly 

SoivM  o<  HoodloQ 

Locatai 

kilMl 

•own. 

UnnMMd  pond  MM  of  Eart  Ijto- 

Edgnvood  Lito — ..  .„»...—..»..—■  - 
jMksUto.     _               —    .-. 

^  tl^p^UL 

*100 

Akm  tM  Mwraina 

'100 

Atono  I*  riwraln* 

•«> 

8«id  commanii  to  Mayor  Charia*  Bo*  or  1*.  Gaoqa  Foibaa.  On,  Uanagar.  CMy  HM.  P.a  Boa  21«.  Claanonl.  Florida  3271 1 . 

HorWa 

ToOTi  Of  Fanning  Sprfnga,  GictvM  County  (FEMA- 
6670) 

ApproKimatety  6000  lei  do«i>na»oaw  of  Slala  ll»— > 

•« 

•M 

Mapa  avaiWMa  tor  Inspection  at  Tomni  Hal.  Fanning  Springs,  Florida  32693. 


Oly  of  FnMand  P«1i.  Lake  Coun^  (FEMA-6S76) 


Fountiin  Lito.. 
Mirror  Lak« 


Spring  LjM.. 
Crystal  Laka.. 


Zephyr  LaKa.. 


Enlira  thorairw.. 
CnMra  ahoraina.. 
Entira  ahorairw^ 

crura  snorawia.. 

^  -'  -    *■      .  ■■ .  - 
tnara  inoraana^ 


•75 

*ao 

•110 


Mapa  availabla  for  inspactkyi  at  Qty  Managar'a  Offica.  Qty  HaH.  506  Waat  Burchman  Straal.  FruWand  Park,  Florida  32731. 

BlMbte 

CKy  of  Grovaland,  LMia  County  (FEMA-6576) 

Oittn  laht 

Fntim  atlnriiBM 

*100 

lahf  CmtHffina 

*100 

lak*  Pavid 

Fnba  ftVTia^iT 

*iao 

Lake  Audrey 

*i« 

Mi«i(  available  tor  inapeclion  at  City  Hal.  156  South  Lake  Avanua.  Groveland.  Ftorida  32736. 


ToOTi  of  ltoweyin-»»HWa.  Lake  County  (FEMA- 
6676) 


Pondwig  area  E 

njiidHig  area  B.......m...-»... 

Ponding  area  (K-1 1-4) — 
Ponding  area  (K-11-6) — 
Ponding  area  (K-11-7) — 
Ponding  waa  (K-11-6)  — 
Pondkig  area  C 


Maps  avalaWa  tor  inspacten 


Pondkig  area  (K-11-3)- 
at  Town  Hal.  North  Polw  Avenue.  Honwy-in-lhe-HMs.  Florida  32737. 


Entire  ahorekne  » 
Entire  shoielne» 
Entire  shoraine.. 

Entire  stioiafine.. 

^  ..      .      *• 
Enw  anoiOTie .. 

Entirs  ahoraina  « 
^  -■      *      " 
cnm  anaraaneM 

Entira  atiorakna« 

^  -•      *      ■' 
cnnra  snoieane.. 


•75 
•75 
•60 
•80 
■80 
•SO 


Town  of  Lady  Lake,  Lake  County  (FEMA-6S76) 


Lake  Eta 

Lake  Ivanhoa-Sykda  Laka. 

Part(  Lake 

Lake  ttennoaa 

Laka  SunaNna — , — 

Pondktg  area  G4B 

Pondkig  area  64C 


iE3B. 


iD2B.- 
I  02C.... 
I02E1.. 
ID2E2- 
lD2G.. 
iD2H... 
I  D2J.... 
Ponding  ana  02K-. 
02L- 


Pondingi 
Pondktg  i 


Maps  avalable  tor  kapectton 


araaD2M 

at  Town  Oarti-a  OtHoe.  Town  Hal.  Quava  Street.  Lady  Lata,  Ftorida  32660. 


Entira  ahoraina .. 
cnwa  viOrawia» 
Efwa  sNoraana.. 
ErNira  thorakna.. 
Enlira  ahoraina.. 


Entka 
Enlk* 

Entfea 

Enlre 

Entire 

Enlka 

Entka 

Entire 

Enlka 

Enliia  ahoraina. 

Enlka 

Entke 


•70 
•75 
•06 

•70 
•70 
•80 
•7» 
•70 
•86 


•70 
•70 
•71 
•78 
•75 
•70 


Ftorida.. 


City  ot  Mkmaola.  Lake  County  (FEMA-6576) 


Edgowood  Lake.. 


Lake  Mmneole _ 

Pondng  «aa  waat  of  Plum  Laka — 
area  suuthweet  of  Plum 


Lake. 
Ptom  Lake... 


At  Ifie  aouifiem 

Road 
Appnalmalaly  500 

Street  and  Mam 
Jual  northeast  of 

Oakland  Avenue. 
Just  norlhaest  ct 

Center  St. 
Entire  tfiorelne.- 


■nut  fust  (ouOi  Of  Cioeoefa 

01  nNraacaon  oi  rvnaMi 
RQ  Fav^^Mf  SipaaL 
of  Waahkiglan  Street  and 

of  Oakland  AvanN  and 


•100 


M^ia  avMabto  lor  in^Mctton  at  Oly  Hal.  Paail  and  Maki  SttaaH.  Mtonaola.  Ftorida  32755. 


Ftorida.. 


Untocorporatad  veas  of  Nassau  County  (FEMA-6576)    Atiantk:  Ooaen 


M^ia  airtahli  tar  kNpadon  at  Plwnkig  «id  Zontog  AiMnMalor^  Otnca.  Five  Points  County  BiAing,  StaW 
County  Goialhouaa,  Camsr  Skaet,  Femendkia  Baaiiv  Ftorida  32034. 


Juat  vfttntnk  of  kitsraection  of 

fWkoad  and  Lofton  Creek. 
Juat  upalraam  of  kaaraactton  of 

and  8L  MMyS  Wiwr. 
At  ttie  oonluenoe  of  Ameie  Mver 

Creek. 
Juat  dowfwiraam  d  Inlaraaclion  ol 

96  and  St  ktary-s  RkMr. 
A1A  and  200,  and  St  Naaaau  County 


Coast  Una  '11 

Hi|^iway8»  •» 

•14 

•16 

Conmiestoner's  Qerti's  Ofioe^ 


Ftorida. 


.„  City  of  Sopchoppy.  WWuls  County  (FEMA-6576)    Sopdioppy  Rkrsr 


ApproakiMMy  1,200  ieet  weal  of  tofeecaon  of 
Highway  375  and  68)  Avenue,  atang  Sta 
375. 

Apptoiknataly  500  tool  weal  of  toterseclon  of  aid 
Avenue  and  Wakuta  S»aat,  stong  Wakuia  SkaaL 


•H 
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I  at)  auk-*  Oni»,  ati  ha  Com«  at  FM  and  ayiO  SlTMl*.  Sopchoppy.  Floridt  32358. 


Qaoigia 


Myt  ■ii^iTili  kv  mipwllon  n  CMy  HA  Comar  of  Churcfi  and  HiawaM*  Street*.  Clayton.  G«xgia  30S2S. 


Gaocgia- 


Un  woiporatad  areaa  ol  SMptiana  County  (FEMA- 
<578( 


Mapa  avaiaUa  tor  Impaction 


Uttia  Toccoa  Craak.. 

Cadar  Creak — 

It  Stephana  County  Anwii  BuiUing,  Toccoa.  Qeorgia  30577. 


VHiga  ol  Pa«t,  Pike  County  (Docket  No.  FEMA- 


1561) 


Mapa  aiaiabla  tor  mapaction 


Hardy  Creek.. 

IKinoit  RIvar... 
It  ma  HokNMy't  Red  and  While  Grocery  Store.  Peail.  IKnoia. 


Mapa  aiiaiabia  tor  inapeclton 


Mapa  avalaMe  tor  mapectnn 


lor  in^MCton 


<c 


Mapa  availaUe  torrapectton 


Kentucky.. 


M^»  avaMtile  tor  napaction 


CKy/lown/eaunlir 


fDepmm 

faetatwwa 

ground. 

'Bavatnn 

in  feet 

(NGVD). 


of  dayttm.  Raiw  County  (FEMA-6Sei) 


Byrwn  Creek. 
Creek.. 


htorton  Creek...- 
Pocaum  Craalc... 


Saddto  Gap  Branch... 


SoollCiaek.. 


Scott  Creek  Titwtary  2.. 
Slekoa  Creak 


Appronmataly  500  toal  upelream  o<  U.S.  HighOTV  76.. 

Juet  upekaam  d  Nortl  Main  Street  cutirart  inlet 

Juat  upelream  o(  Wannnian  Road  culvan  inlal  —  — 

Juat  ivalream  ol  Mer^igM  Drive  cukfert  Met 

Juat  upatraam  of  Duggan  HM  Road  cukwt  Wet.. 


Appnxdniately  75  toet  upatream  of  Poly  Gap  tMm 

cukMr  Met 
Juat  upatreem  of  South  IMain  Street  cuNert  Mel. 


Approximately  600  feet  upelream  of  Mariingll  Drive — 

Juet  dowmatream  of  U.S  Highway  76 

Juat    downsliaam    of    Camper    Corral    Incorporated 

Bridge. 
Juat  upstream  of  U.S.  Highway  441  culvart  Mat -.... 


Eaatanollee  Creek.. 


Utile  EastanoHee  Creek .. 
Ogg*  Branch 


Toccoa  Creak .. 


Juat  upslreem  of  Tower  Road 

Juat  upatraam  of  Hayee  Road -. 

Juat  upelream  of  Old  Mill  road ~ 

Approximately  200  feet  upstream  of  Meadow  Brook 
Drive. 

Approximalely  100  feat  downsfream  of  Rota  Lane 

Juat  downstreem  of  CoMer  Road ~ -. 

Juat  downatream  of  Yow  Mil  Road 

Just  upstreem  of  Hayes  Road 

Just  downstream  of  Stale  Highway  17 


Approximalely  100  feet  downstream  of  North  Avenue.... 

Approximately  100  upetreem  of  State  Highway  164 

Approximately  SO  feet  downstream  of  High  View  Road.. 

Approximately  200  feel  downstreem  of  Scenic  Drive 

Just  upstream  of  State  Higfiway  17 — 

AtRothelRoad 

Juat  downstream  of  Camp  Mikell  Road — .- 

Just  downstream  of  Lakview  Church  Road       — _. — 


At  mouth 

About  0.7  mla  upatraam  of  Eaat  Street.. 
WHIiin  the  comniunity 


I  (T<  Uica.  Clark  Counly  (Docket  Na   FEMA-6566)  I  Ohto  River.. 
M  the  Town  HA  106  Famnound  Road.  Uttoa.  mdtona. 


„..l  MAttiin  the  community.. 


(C|  Fi*1ax,  Unn  County  (Docket  No.  FEMA-6586) 
M  Qty  Hal.  P.O.  Box  93.  Fairfax.  kM*. 


Prairie  Creek .. 


About  1,100  (eel  downstream  of  Chkago  and  North- 

weslam  Raikoad. 
About  1.800  feet  upstream  of  WUIiams  Boulevard — 


(d  Oiawatomie.  Miami  County  (Docket  No.  FEMA- 
1586) 


Maraia  dea  Cygnaa  River.. 
Pottawatomie  Creek........... 


About  0.25  mile  downstream  of  First  Street 

About  1.2  mHes  upstreem  of  Eighth  Street 

About  0.2  mile  south  of  intarsectton  of  U.S.  Highway 

169  and  Main  Street. 
About  0.66  mile  south  of  intersection  of  U.&  Highway 

169  and  Main  Street 


at  CHy  HA  Oaawatomla.  Kanaaa. 


Ottawa.  FrwiMki  County  (Docket  No.  FEMA-6586) 
at  Clly  HA  4th  «  Wakiul  Sireal.  Ottawa.  Kansas. 


Mariaa  des  Cygnee  River.. 


1.2  mlaa  downstream  of  Main  Street  (at  eaalanvmoet 

oorporete  knits). 
Confkjence  of  Wilson  Creek 


Viage  of  Coal  Run.  Pike  Counly  (Docket  Na  FEMA-    Lavlaa  Fork.. 
1676)  I 

at  «a  Coal  Run  Fire  Station,  Coal  Run.  Kentucky. 


About  0.5  mile  downstream  of  RatcWI  Branch.... 
At  confhience  of  Stonecoal  Creek _ 


of  Ftoyd  Counly  (FEMA-6S74) 


LavlaaFork.. 


BMW  OrMk  .-~«*...««w«t.. 
Ian  Fork  Beaver  Creek.... 

RIqM  Fofk  Bcflvv  Crack  ■ 
Abbott  Ofoofc .«.,.—.....».  w««. 


MudCnek_ 
JaokaCiMk. 


Appnsximalaly  1000  toal  upstream  of  State  Highway 
114. 

Juat  duwnatream  of  Stale  Highway  304 _ 

Juat  downafream  of  State  Highway  979 

Juat  upstream  of  Stale  Highway  80. 


Appioximately  270  feet  downatream  of  Spewing  Camp 

Brwwh  Road. 
Approximately  200  feet  downstreem  of  State  Highway 

122. 
Approximately  300  feel  downatream  of  Stale  Highway 


Juat  i«atre«n  el  UtUe  Abbon  Creek  Road . 
Juat  upanam  of  oounly  highway  1427.. 
oir         -         - 


Appcwdnwtaly  140  leel  upatreem  of  Orchard  Fork 

Ho«d.^ 

Just  doamaMam  ol  Honeyoamp  Brancft  Road..-«»»»». 


'1365 
•1.896 
•1.899 
•1.892 
•1.875 
•1386 

•1.873 
•1.883 
•1,900 
•1,866 

•1.921 


•707 
•752 
•832 
•857 

•884 
•910 
•718 
•745 
•840 
•670 
•700 
•716 
•781 
•805 
•703 
•731 
•1.214 


•443 
•452 
•433 


•452 


•747 
•755 


•860 
•863 
•658 

*8S8 


•896 
•900 


•667 


•636 

•639 

•860 
•961 
•725 

•756 

*696 

•636 

•683 
•671 
•840 

•1X>44 
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smm 


Otf/totm/courtt 


SotfC*  of  floodbiQ 


#Diy>>» 
flraund. 

cMMBOn 

infMt 
(NOVO). 


StMto  OMk Jiat  dwwirt— III  01 1 

Map*  avatabl*  (or  inapectlon  at  th«  Floyd  County  Hood  PWn  MminWralor'*  OMoa,  Floyd  County  Courttiouw  Annax,  Preftorabiva.  Kankidiy  41653. 


1086- 


Kankieky 

Ov  of  PRtavWa.  PIka  Count*  IDockat  Na  FEMA- 

Lavtaa  FoA. _ 

Atmiil  0 17  ntm  ilmiiia>a«ii  nl  Chaaai*  "in^ii 

*888 

657^ 

**?• 

PlwvaaPond „.    ._ 

*tn 

At  mmiVi 

•gM 

A^o^Oii  •"%  wp«>q>a™  c<  M  S  Dovtt  "9 

*672 

About  0 ?  iMa  ((lalraan  of  U  S  rv>a>  iia 

"Ml 

Ahrn^nfU  Hda  ■5iA^ni  c",l  !i  n«M  llf 

*7IM 

LowarCNoaCraak„. 

At  mouti 

'•71 

Juat  domMM«n  of  SMa  Roula  1460 

*wt 

ihat  n'lmaiii  of  Staia  Rna^  I'tn 

'•■6 

About  n  9  mto  iipatmani  of  Stata  fV>>a*  ifn 

*7ao 

Farguton  Creak _...- «.. 

*C71 

•881 

: 

upatraam  of  Stala  Roula  80). 

Juat  i^wlrawn  of  U.a  Roula  119  (about  0.3  mla 

•887 

upatraam  of  Stata  Aiula  80). 

, 

Juat  duwiiaaeaiii  of  unnwnad  road  (about  0.1  mia 

•731 

Juat  upabawn  of  unnamad  road  (about  0.1  mia  doian- 

•738 

■tream  of  Baavar  Holoo  Road). 

upakaamof  Baavar  Hoioi*  Road. 
Juat  upatraam  of  prtvata  Oiva  (about  0.27  mia  up- 
atraam ol  Baavar  Hollov  Road). 

•784 
•788 

upatraam  of  Baavar  Hoiov  Road). 

itraam  of  Baavar  Hoiow  Road). 
Juat  upatraam  of  unnamad  road  (about  0.66  mia 
upakaam  of  Baavar  Hollow  Road). 

•806 
•812 
•852 

imMaiw 

City  of  PInavMa.  RvUaa  Pariah  (FEMA-6668) 

RadRlvar _ 

TrlMtary  3  Of  Lifca  BiMoar 

Btynv  Mana 

iliMt  niilnain  (If  Mirray  ^"fnit 

••4 

Juat  ypataam  of  U.&  Roula  165 

Jvtl  Mr^<»f«  C< -<!I*M  HighM^  107 

•as 

*t8 

Trfbutny  1  of  Bayou  Mwla 

TrlMtary  4  of  Bayou  Maria 

Trtwtary  7  of  Bayou  Maria .. 

Trtxitary  8  of  Bayou  Maria .. 

TrlMtary  13  of  Bayou  Maria. - 

iuat  uptlratm  of  Aiatfi  Prtrt 

18 

•110 

.Jutt  upntnmn  of  Suaak  Drhv 

•87 

Juat  upatraam  of  Stala  Highway  28 

ApptOKimalaly  1.000  taat  upatraam  of  Ma  Pwk  Orlva — 

•112 
•120 
•130 

*13S 

Juat  upiliaani  nf  Pmt  Ci«>»a  rMM 

••2 

ht  liirtiBii  of  Fow  Road      

•92 

uKat  nKikaam  nf  IlioNwid  npvf 

*92 

AppiCTdmalaly  ZOOO  Mat  upatraam  of  Hl^land  Mm— 

•100 
•110 

Mapa  tvMaUa  tor  knpaclion  at  City  Hal,  910  Mam  Straal.  PkwvMa,  Louiaiana  71360. 


Louiaiana.. 


Unlnooiporatad  araa*  of  Rapldaa  ParW)  (^MA-«S68) 


RadRlvar 

Bayou  Rapldaa...., 
Iriah  ONch  No.  2 . 

Phip  Bayou 


Bayou  Rapldaa  Uiaraion  Ctiannal.. 


Bayou  Robart 

ChaOn  Ltfia  Canal.. 
Bayou  fUgolatIa 


Bayou  Rigotatia  Trfeutaiy  2  — 

Bayou  Rlgotana  Trttulaiy  3— 

Bayou  RigoMla  Trtailanr  S_ 
Bayou  RigoMla  TrlMtary  7  — 
Bwou  Rigolatla  TrlMtary  10.. 
Bayou  Rigotalla  TrlMtary  11 .. 
Uka  BiMoiir  TrlMlMy  3 


ApproadmaWy  100  laat  upakMm  of  U.S.  Hfl»i— y  71, 

165  and  167. 

100  taat  i4>atraam  of  Planlalion  Road 

50  laat  upatraam  of  Taxaa  and  PacMc 

RdkoadSpir. 
Approdmataly  100  teal  downslraam  of  Mkaourl  PacMc 

R^lroad. 
Appronmalaly  100  taat  upatraam  of  Texaa  and  PacNic 

Rtfkoad. 

Juat  upatraam  of  U.S.  H«hway  165 

Juat  upatraam  of  StMa  Higlway  28  (Bayou  Rapldaa 

Road). 
AppragdmaMy  lOO  laal  i^ialraam  of  Taxaa  and  PacMc 

Rattoad. 
Juat  upatraam  of  oonfluanoa  wftti  Hynaon  Ba)MM..».»«. 
Juat  upafeaam  of  8ia  oordkianoa  wl8i  Triwivy  2  of 

Bayou  Rigolatla. 
Appnadmalaly  500  faat  i^ialraam  of  oonfluanoa  wWi 

Bayou  RigoMla  Tributary  5. 
AppfQ9dnwM)f  200  iMl  i^MlrMfn  ol  oonRuvnov  vMh 

Bayou  RigoMla  TilMlaty  3. 
Juat  dowvMraam  of  uwdkiaiiia  wMh  Bayou  Rlgotatta 

Tributary  4. 
ApproMlmalify  300  faat  downatraam  of  Ti 

Skaal 
Juat  niatiaam  of  Stoneaway  Road 


Appronimalat)  200  laat  ipatraam  of  Florida  Ohf 

AppropdmaMy  100  laat  ivaaaam  of  Sacondary  SMIa 

Roula  1203. 
ApproadmaMy  500  laat  (^laaaam  of  aaoondvy  reula 

1203. 
AppraadmaMy   100  laat  duwiiaaaawi  of 

Stata  Roula  1203. 
AppnadmaWy  SO  laat  i^atraan  of 

Uto  BiMow  Trkulary  S. 


•81 
•75 
•78 

•71 

•73 

•79 

•71 

••4 

•86 
•100 
•MO 
•IIS 


•no- 
mas' 


•MO 
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taf  hiifwclion 


tor  MpwMon  M 


NwYorii- 


CKy/trtMi/oounly 


Souca  o(  Itoodng 


IMia  BuhKw  Tribuivy  4 . 
Lik*  Buhkw  Tributary  S . 

Bayou  Maria 


Bayou  Maria  Tributaiy  1 .... 

Bayou  Maria  Tributary  3.... 

Bayou  Maria  Tributary  4... 
Bayou  Maria  Tributary  7..„ 
How  Creak. 


Location 


ApproxknaMy    100   teat   upMraani   of   Kama*   Oty 

Southern  Raikoad. 

Juat  upelraam  o(  Kanaai  CHy  Southern  Raikoad 

Approgdmately   1000  teal  upetream  o(  Karaaa  Oty 

Southarr)  Raikaad. 
Juat  upslrawn  of  corifkjenca  imith  Bayou  Maria  Tribu- 

twyS. 

Just  upetream  of  Leonard  Drtwa 

Juat  upekeent  of  Oonehue  Ferry  Road 

Juat  upakeam  of  Wonder  Lane 


Juat  upskeam  ol  confluence  with  Bayou  IMaria  Tribu- 
tary 4. 

Just  upekaem  of  Molly  Moore  Drive _ 

Just  upsirseni  of  kis  Park  Road 


JuBt  upstream  of  confluence  with  Flagon  Bayou.. 


Haw  Creak  TAwtary  4- 
Haw  Creek  Tributary  5.. 
Haw  Creek  Tributary  6.. 
Haw  Creek  Tributary  7.. 
Flagan  Bayou — 


Flagan  Bayou  Tributary  2.. 
Flagan  Bayou  Tributary  3.. 

Flagan  Bayou  Tributary  6.. 
Flagan  Bayou  Tributary  6.. 


Flagan  Bayou  Tributary  9 

Flagan  Bayou  Triliutary  10 

Flagan  Bayou  Tributary  11 — 

Flagan  Bayou  Tributary  16 

Flagw<  Bayou  Tributary  17 

Ftagan  Bayou  Tributary  22 

Horseshoe  Drainaga  Canal 

East  Prong  Bayou - 

tar  kMpactkm  ft  the  Pwish  SaeratMy-t  Otitoe.  Rapklee  Pariat>  Coulhousa.  Alexandria.  Louisiana  71301 


Juat  upskeam  of  confluence  with  Haw  Creek  Tributary 

4. 
Appnnvnately  1,000  feel  upetream  of  confluence  with 

Haw  Creek. 
Approximately  1.000  feet  upskaam  of  confluence  with 

Haw  Creek. 
Juel  upstream  of  confluence  with  Haw  Creek  Tributary 

7. 
Juat  upskeam  of  confluence  with  Hew  Creek  Tributary 

6 


Just  upskaam  of  confluence  with  Flagon  Bayou  Tribu- 


tary 22. 

Juat  upstream  of  Hooper  Street » - 

Just  upetream  of  Kansas  City  Southern  Raikoad  — 

Approxknately   200   feel   upstream   of   Kansas   CKy 

Souttiem  Raikoad. 

Juet  upskaam  of  State  Road  623. — 

Just  upskaam  of  U.S.  Highway  165 

Juat  downstream  of  Kansas  City  Southern  Raikoad 

Spur. 
Just  duwiiskeem  of  Kansas  Oty  Southern  Raikoad  — 

Just  downskaam  of  U.S.  Highway  165 

Just  upakeam  of  State  Highway  116 

Approximatety  800  feel  ifMtream  of  State  Highway 

lie. 

Just  upskaam  of  State  Highway  116 

Just  upskeem  of  State  Highway  116 p-. 

Juat  upskaam  of  Slate  Highway  116 

Just  upakeam  of  U.S.  Highway  71 

Just  downstream  of  cattle  croaskig. 


fOeplhn 
leat  above 

ground. 

'Bevatton 

kifeel 

(NGVO). 


Wklhrop.  town.  SuHoft  County  (FEMA  Docket  Na 


«576( 


Boaton  Hartm.. 


Allanlto  Ocean. 


Shoraftia  at  Main  Street  bridge.. 


lor  knpeckon  it  the  Planneig  Boanl.  Town  Hek.  Winthrop.  Massachueetts. 


At  Cottage  Park  Road  (extended) 

Shorakne  at  Highland  Avenue  (extended) 

Shorekne  at  Coral  Avenue  (extended) - 

Shoreline  at  Tewksbury  Street  (extended) 

Shoreline  at  Bayview  Avenue  (extended  east).. 


Fnhkin  Lakaa.  borougfi.  Bergen  County  (Docket  Na 
IEMA-e53S) 


Hohokus  Brook.. 


It  the  Franklkt  Lakae  Murtdpal  Biikang.  DeKorte  Drive,  Frankki  Lakaa.  New  Jersey. 


Oownstreem  coprorato  Iknits 

Upekewn  akle  of  dam  dbove  Foraal  Road — 

Upstrewn  sMe  of  Puks  Avenue — 

Upekaam  aide  of  spillway  upskaam  ol  WoodiMa 
Avenue  bridge. 

Approxknately  SO  leal  upskeem  of  CM  Mill  Roed 

Upekaam  skle  of  dam  at  DaYoee  Pond — 

Downekaam  eurporaw  Iknila. 


Upakeam  akle  of  CONRAIL  bridge 

Upekawi  akla  of  dam  upakeam  of  Colonial  Road 

Upskawn  skle  of  SumnkI  Avenue 

Upakeam  skle  of  OM  MM  Rukie  upskaam  of  Franklki 
Lakaa  Road  bndge. 


Octen 

I  to. 


Oty.  city.  Cape  May  County  (FEMA  Docks* 
6581) 


Allwitto  Ocean 

EggHwbor 

the  Oty  Oerti's  Ofkoa.  Oty  Hal.  »lh  Skaat  and  Asbury  Avenue.  Ooaan  Oty.  New  Jaraay 


Enlka  shorekna  within  community.. 
Shorakne  of  me  lagoon.. 


Shorama  of  Iha  Camkral  Bayou- 


0{  denaburg.  borough.  Susaax  County  (FEMA  Docket 


to.  6550) 


WaMdIRIvar.. 


Pkiiklc  Avenue  (upelraam  skla) 


I  kw  Muridpal  BUMkia  14  HigNand  Avenue.  Ogdensburg.  New  Jaraay 


Approxknately  70  laet  upekaam  of  Brooks  FW  Road- 
Upakeem  oorporato  Imka 


1681) 


town.  Outohaea  County  (FEMA  Docket  Na 


FWiMi  Creek... 


Downskaem  uurputato  Imltk.. 


Gonfluanoa  wNh  Frog  Holow  Brook. 
Upekaam  of  Qraan  Havan 


Upetream  of  Daalimaa  Poughquao  Read.. 
Upakeam  of  dam .-....— 


•120 

•106 
•102 

•92 

•112 

•112 

•132 

•93 

•112 
•114 
•117 
•133 

•137 

•127 

•124 

•124 

•94 

•149 
•142 
•140 

•129 

•118 
•150 

•137 

•151 
•122 
•111 

•102 

•115 

•102 

•74 

•74 


•10 
•11 
•28 
•22 

•19 

•IS 


•312 
•32S 
•332 

•348 

•365 

•373 
•325 

•337 
•370 
•408 

•418 


•15 

•9 
•9 


*SS8 
•568 

•574 
•574 


•311 
•315 
•331 
•342 
•364 
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SMI 

Ctty/town/oouMy 

Sout09  ot  floodng 

LoaHon 

#OapliiR 
laalabaoa 

flrotfiG. 

*BawaMon 

in  teal 

(N6VD). 

TrfeulKytoFWikllOMk.    - 

t>|iim»w  tH  S<1t  Rmrtt  ^                           

•371 

Al  cnntlutnct  of  Trlnil«Y  »  F=aMdi  OmIi 

*a79 

CofilkMnca  mWi  FWMi  OMk._ 

llpalmin  of  Dom  Rnart 

•STt 
*4W 

*440 

*3S 

FioQ  Brook  Ho*>«» _      . 

Whtfay  Uk«  StrMm....      . 

(.fpttnmn  Milhir  Rnait 

•322 

rrOnftlMKtOt  Wifh  SvtiWI  1  Ml* 

•32S 

CtmAiiinrt  nitti  FahMI  Crmli 

•315 

•333 

UpMMm  of  SIM  RouM  216 

UpMMm  of  am  upttMm  Wood  Foottxiilga 

AppfOMnwWy  .93  mi*  up(ta«n  o<  Wood  Foottnda*-- 
Confluanca  wm  FWMI  Creak 

*3S2 
•306 
•429 

•360 

Upairawi  of  d«n  locatad  ipproiumalaty  700  taat  t^ 

•kaamot  Baakman  Poughquag  Road. 

Upakaam  of  County  Route  7 „ „. 

Appraidmataly  75  «aa(  upi»a«n  of  Stala  Roula  56 

(Riit  coaamg). 
Upatraam  of  Slate  Roula  56  (aacond  croaaing). 

UlMlraani  of  StMla  Route  216 _ 

Upalraain  of  Privale  Bridge  kxxtad  approaimalely  870 

teal  upakaam  of  Slate  Route  216. 
Upatraam  oorporata  fenM 

•376 

•484 
•446 

•476 

•sas 

•617 

•es7 

M^x  evrt^la  lor  inapactton  al  tha  Offica  of  tha  Jom\  Clarti,  Toiwi  Hal.  Poughquag,  Naw  VorfL 


NawYoffc. 


Oannank  loim,  Cokmbia  County  (FEMA  Docket  No. 
6561) 


R06mi  Jmimh  Km  ., 


^ — ai —    -*^  -  -  -if-  -    .a^a^^K  ■  M  I  ■  a  ■    ii^Ki^K 


Approadmstety  .42  mile  upstream  of  State  Route  70 

AppfOKimrtBty   1.53  miat  (lowrmraaw  of  lyeif— m 

cofpofale  Imits. 
UpatrasRi  corporate  lmita.».». 


*244 

*263 


*aB3 


Naw  Voik 

Dovar.  loiMi.  Dutchaia  Courtly  (FEMA  DockM  Na 
6576) 

wala  Brook       

Oownatraafn  oorporala  Imila «~ — .— — - — ™_ 

Apprcwmataly  1  mia  dowtalraam  of  Uka  EK*  Road.-. 
1  rte  FM*  Rrwl ' lirttt 

'286 

•311 
•325 

Rnanie  Mi  Road  (nialiaaiii  aidn) 

•346 

•3SS 

1  tnrn  Kin  Rnad  Imaliaaii  iii<>> 

•364 

Conthienrt  of  Wait  Bnn?k 

•376 

Mv<e  Lwte  (icntraMtt  ikt*) 

•382 

•380 

Conlhienoa  «Mi  Tanmia  RiMr 

SIM  Roma  22  (donwtiMani  aide) —    -. 

AppiCMimataly  .22  mia  upatravn  of  State  Route  22 

•376 
•386 

•381 

M^ta  tiiNlibll  tor  mapaclion  al  tfta  Town  Clerk'*  Reeidenca.  Mayflower  Avanua.  Dower.  Naw  York. 

Naw  Yofk.»..».»..— ..-Mw — 

Fairpoa  vMaga.  Monroe  County  (FEMA  Docfcal  Na 
6581) 

Tltoma* Creak..  _ 

DijmlMUin  t«j.w4U  IL.iil* 

•424 

•448 

Upakaam  corporate  bnila 1 

•461 

M^w  avtfaUe  tor  taapadton  al  ttta  VMaga  Hal.  Fairpott  Naw  York. 

Naw  York 

6676) 

irbw^ftww^  r^^A 

-^  .        .^jj-jut  imHt 

•414 

II A  Route  7n  fnnlriwn  riitt) 

'448 

OownakaMii  croaaing  of  U.&  Route  20/Slaie  Rout* 

•462 

66  (ivaMam  (Ua). 

• 

Upakaein  croaaing  of  U.&  Route  20/Stala  Route  86 

•486 

(upakMMiMa). 

BlackBrook. 

Broeh. 

•5S0 

•578 

RIaek  Bnmk , 

Gonauenoa  wMh  Nnderltook  Oaek 

11..^..-  wifiHwiH  %nlt» 

•S67 

•562 

T»aliawa***  Ctaefc.- 

croeaing  of  CankH  UMiiiii  Read. 

Murdock  Road  (upalraam  ikia) 

P^w  «. -  ^tet                             

•677 

•718 
•786 

•804 

ValallaiaiL     .                    ~.    ... 

Gonlluinnt  «l^  "r~*r' 1  ah* 

•414 

•440 

, 

Mead  Road  (u^etraam  ikla).— ^. 

•480 

Map*  avalible  tor  Inapactton  81 8ta  Taawt  Hal.  Naaaau.  New  ^vk. 


Naw  York.. 


Nonhaan  town.  Dutcftee*  County  (FEMA  Oockal  Na 


M^a  awMMto  tor  to^Mcaon  al  ft*  Town  Oark-*  OHtoa^  Town  Hrt.  MHartoa  Naw  York. 


Naw  York^ 


Partika.  oKy,  Wiilchnlir  County  (FEMA  Dockal  Na 
I     8678) 


Hudaon  Rtw.. 


EfNpa  wtofaanc  VMNn  oofiwnun^f « 
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M«p»  iiiiiHH  lor  tmpaa  on 


rYo*. 


rVoffc- 


Oty/kMn/county 


PoolaMi  Hoiow  Broak 

1  ■!  •*  0«*»  o«  •»  To«»  EngiTMr  •¥«  Plini*g  D«(i«tm«nl.  Oly  H««.  PMtat*  • 


Souro*  o(  Itoodkig 


^WfWnW  CrtSU— 


Location 


ConlkMnea  with  Hudson  Rwer 

Confluwio*  01  PeoteWi  Hollow  Brook  md  Sproi* 

ConlhMnc*  «•»<  Annsvill*  Crsak  and  Sfvori  Brook....... 

UpstTMm  corporate  limita 

(Vorti. 


#Dap*in 

dfound 

'Elevation 
in  to0l 
(NGVD). 


•8 
•8 


Fftmeback.  knm.  Dulchaas  Counly  (FEMA  OockM 
No  6S76) 


•01.. 


Upstnam  ot  Valtey  Stream  Road - 

S^M  Bwracks  Head  (downstream  crossing) 

Appnwniately    150  leet   upstream  o(   State  Ouany 

Ro«i. 

Confluence  ot  Rhinebeck  KB - 

Upstream  ot  Viotet  HUl  Road 

Upstream  ol  Miller  Road 

Approximately   50   teat   upstream   o«  Wliite   School 

Houae  Road. 

Confluanca  with  Landsman  Kill 

Upstream  ot  Montgomery  Street - 

At  corporate  limits . 


Hudson  River.. 
I  al  Ma  ONca  ol  the  Town  OaiK  Town  Ha«.  Rhmabeek.  New  York. 


]  Entire  shoreline  wittiin  community.. 


Schodack.  town.  Renasataar  County  (FEMA  Oockal 
No  6576) 


lorinapi  cton 


NawVoA- 


lor  Insp)  ction 


Ohio.. 


I  vwaga  ol  Buckeye  LalM.  Ucking  County  (Docket  No.    South  Fork  Licking  Rwar.. 
tar  ktap  c«on  at  ViNaga  HaH  P  O.  Bo«  27.  t9  Thkd  Street  Buckeye  Lake.  Ohio 


ONo.. 


ONO- 


Oragon. 


U^a  avaMita  tar  mat  sdion 


Hudson  RkMsr.. 


KX... 


North  Branch  IMoordener  KHI.. 
VtockieKl 


New  York  State  Thoiway  (upstreeffl  akle) 

Upatraam  corporate  hmits - 

Ckinfluanca  with  Hudson  River _ - 

Approxniately  120  leet  downstream  ol  State  Route 

150. 

Brookview  Station  Road  (upstream  s«e)....- 

Appronmately  6.000  leet  upstream  ol  Brookview  Sta- 

tton  Road. 

Old  Post  Road  (upstream  side) 

U.S.  Routes  9;20  (upstream  side) ~ 

Stale  Route  150  (upstream  side) 

Bridge  Remnant  (upstream  side).._ _ - 

Burden  Uke  Road  (upstream  side) _ 

Upstream  corporate  Bmtts 

Conlkienoe  with  Utoordenar  Kill , — 

Kraft  Road  (upstream  side) 


Kin 


VaWieKM-. 


Approximately  1.900  leet  upstream  of  Miller  Road 

Downstream  corporate  limits 

Approximetely  8.000  feet  upstream  ol  Accaas  Road .. 

First  Falls  (upstream  side) - 

Ctove  Road  (upstream  skJe) - 

Interstate  Route  90  (upstream  aide) 

US  Route  9  (upstream  side) 

State  Route  9J  (upstream  sxia).. 

First  Dam  (upstream  side) 

Second  Dam  (upstream  sida) 

Ctove  Road  (upstream  side) 

CONRAIL  (upstream  side) 

Confkjence  which  Nassau  Lake 

Upatraam  corporate  limits - 


1  at  the  Town  Hal.  Castleton.  New  York. 


WaMaix  vilaga.  Orange  County  (FEMA  Docket  No. 
9674) 


WaNka  Rkfar.. 


Downstream  corporate  limits - 

150  feet  dowiwtream  ot  dam - ■.■—•■■■ 

Approximalety  400  feet  upatraam  ol  corporate  Nmita.. 


1  al  ••  vnaga  Hal.  Wakien.Maw  Yo*. 


Juat  ipatream  ol  State  Route  79 -. 

I  About  7.750  teet  upstream  ol  Marstata  70-... 


VWaga  oi  Fort  Shawnee.  Alait  County  (Docket  No. 
FEMA-e678) 


LiWc  Ottawa  Rtver...._ 

Unnamed  TriDulary  No  1 
Ottch 


About  700  feet  downstreem  ol  ZurmeNy  Road.. 

Juat  downatraam  of  Osslar  Rood 

Just  upstream  ot  Shawriae  Road - 

About  1.700  leet  upstreom  of  Hume  Road 

At  confluence  with  Ottawa  River - 

About  2.900  feet  upstream  of  Hume  Road 

At  confkianoo  with  Uttia  Ottawa  Rivar - 

Juat  downatraam  of  Mc(3ain  Road 


01  tia  dartt-s  OCIIc*  MuneO*  BuMng.  2050  W.  Braaae  Road.  Uma.  Ohio. 


(Q  St  Bamwd.  Hamilton  County  (Docket  No  FEMA- 
6586) 


MMOoak. 


About  2,650  taet  downatraam  o(  Spang  Qro*a  Avenue. 

About  750  leet  upstream  of  Chaeaia  Syatem  (5.900 
feet  upatraam  of  Sphng  Grove  Avenue). 


irai  scttan  at  Oty  HaH  1  l<y«»aahinglon  Avenue.  St  Bernard.  Ohio. 


I  Adriw  <d)yl.  M*o»  County  (FEMA-6S81) 
I  ol  Oty  Hal.  Adrton.  Oregon. 


I  Sntfw  Rivar... 


I  At  the  intataectton  ol  Sth  Street  and  Orogon  Street.. 


Bandon  Jdty).  Cooa  Oounty  (FEMA-6674) 


miaiaaUkjii  ol  U.S.  Highwoy  101  (Podfc  Coast  H^v 

way)  and  FHknora  Av««w  atong  CSoqiMa  River. 
Inteiaectkxi  of  Johneon  Creek  and  Beach  Loop  Road... 


Hv  ta|  adon  at  Oty  Manager's  Ottioa.  556  Highway  101.  Bandon.  Orogon. 


BurtM  (dty).  Harney  County  (FEMA-8S74) 


**■*-  -*  -  -    Oiu^ 


At  the  mtarsactpn  o(  South  Broadw^f  Avonuo  and 
I     Weat  Monroe  Street.  < 


■290 
•319 
•369 
•417 

•127 
•208 
•258 
'306 

•127 

•146 

•166 

•9 


•16 

•18 
•19 
•19 

•106 

•170 
•210 

•256 

•289 

•352 

•401 

•428 

•507 

•285 

•338 

•354 

•18 

•>0 

•171 

•210 

•261 

•290 

•18 

•80 

•98 

•108 

•122 

•414 

*432 


•270 
•303 
•332 


•885 


•833 
•838 

*860 
•880 
•862 

•676 
•871 
•861 


•510 


•2.201 


•12 
•29 


•4.152 
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SM* 

Ctty/tonm/oaunlir 

Souro*  ol  «ooilng 

Lociian 

iMIitoM 

kilMt 

nr*witO 

M  tM  kmmukMi  of  VMM  ftoo*  amm  mt  US. 

At  Iw  MvMcian  oi  Souti  Utarty  Amhu*  Md  «VmI 

PiwoaSMM. 
90  IMI  da»ni>»ii  Irani  owlv  «l  Wtatl  Momo* 

wn  im  iwitiii  (mm  nnn)fcmr»  «Mi  )>§<»■«  F-1 

#1 

Drains*  E-1.. 

Orrinagt  F-7 

•4.146 
•4.175 
•4.1M 

Prrifwit  F                          

1.175  IMI  ivNMm  kont  ■«  canlv  ol  Iflhr  Cwyon 

ROMl 

•4,1H 

Mtp*  (MMHa  lor  kapadon  «  CNy  HA  242  &  Breadway.  Buna.  Oragoa 


Oiagon CMoquki  (d«y),  Mwiwlh  County  (FEMA-6574) 

M^a  aMWil*  tar  kapacton  «  CMy  HA  CMoquki.  Oragoa 


M  tw  IntMaOlon  ct  BAar  Avanua  and  VtfnoaMn 


•4,177 


Oragon.. 


Hamay  County  (unincorpofatad  araaa)  (FEMA-6674) 


Diainagia   B.   C,   A  D 
araa). 


E-1 


1001 


Or  nvnsy  tiomt  wna  rts^f  unw 

from  tfw  Mvasdion  of  Vw  OviOQon  Md 
niBOOO  w  WW  umon  r^oHc  rw- 


d  SoQinsMf  Avonuo  north  wid  Ro^ 
vMot,  north  t/t  ttw  dly  of  HbMs 


2.6S0  «a< 
Saaat  (inlafaacaofi  of  Aainaga  and  dty  ol  Biara 


M^a  a»alliWi  tar  Inyaction  at  AgricuNura  Sol  Conaaroalion  Sarvica  Oaparlnwnl,  450  N.  BuanaiHita.  Buma,  Oragoa 


Uiooiaet 


««h  BaHw  Craak—I 


•4.ia 

•4.14S 


#1 


•4i1» 


Oragon I  Jontoi  VHay  (dly).  IMhaur  County  (FEMA-6581)  I  JonJanCraak.. 

mtm  a'li'aliabli  at  CMy  Hal.  Jordan  Valay,  Oragoa 


Oragon 

M^a  analabla  lor 


Stanffald  (ctty).  UmatMa  County  (FEMA-6574) 
at  CNy  HM,  105  Waalwood.  StanHaU,  Oragoa 


Stage  Gulch_ 


ttaaiaaUtoi  of  H£.  Wayia  Skaal  and  Ea«  Ooa 


•561 


South  Carolina .. 


Ctty  of  Baautert  County  (FEMA-6Sei) 


Attanlic  Ocaan/  Baautort  niwar.. 
AUaniic  Ooawi/Batlery  Craak .... 


Inlavaactton  ol  Cravan  Siraat  and  Nw  Saaal 
tnlaraaclicn  ol  Batlsry  Craak  Road  vd  Rnt  Boid^ 


Mapa  avalalile  lor  Irapaclion  at  CHy  Ha*,  302  Cartaral  Siraal,  Baautort,  South  Ciro«na  20902. 


•11 
•10 


South  CaraNra ...».».. 
Mapi  avaMM  tar 


Town  ol  Port  RoyA  Baautort  County  (FEMA-6S81)    Atlantic  Ooaan/Baautort  Mvar.. 

Adanttc  Ooaan-Battaiy  Craak .... 
at  City  MM,  1406  Para  Avenua,  Port  Royal.  South  Carolina  29935. 


ol  FM 

olPa 


Road  and  Old 
and7lh! 


•11 
•16 


Unincoiporaled  araca  of  Andaraon  County  (FEMA- 
6561) 


Coal  Craak 

Buftun  Craak — .-. 

Hinda  Craak ........ 

Bruahy  Fotk  Poplar  Craak.. 


Poplar  Craak.. 


Blua  Spring  Branch.. 

I,  lit  1 ,1  ^     * 

moian  ijraaK..»».».».. 

Clinch  nivar ~. 


Ii4ap(  avatalila  tor  inipactton 


Right  Fork  Coal  Craak 

at  Purchavng  OapartmanI,  County  Courthouaa.  100  North  Mam  S»aal.  OMon,  T« 


ApprokimaMly  320  taat  i«aaaam  of  Baaeh  Oiom 


Road. 

"pr 
Juat 


320  leal  upatreem  ol  Rairoad  A«anua- 
ol  OU  U.S.  Highway  2SW.. 


Juol  dowfwtrwfii  ol  Bol  Cvnpgpowid  Rood- 


Road. 

« 
ka 

mg). 


900  lael  KMlraam  ol  Mountain 
440  laet  ivakeem  ol  Bnahy 


aaotmn  upeeeem  of  Stale 
croeaing). 
of  Stale  Highway  61  (i 


61 


Road. 


1,320  leel  upakeem  of  S»uB 
100  leel  i^Mtream  of   Outcti 

500  leei  upeneam  of  Dononan 
of  (WeenSkael 


of  Louie^Me  and  NariwMa 
100  taat  upaaeam  of  Soutam 
of  town  of  Lake  City  ooiporate 


137716. 


CKy  ol  Eiwln.  Unksoi  County  (FEMA-65ei) 


Indtan  Ciook.. 
Rock  Crook .»».».».« 
Mw1ln( 


Juat  i«aMam  ol  Stale  ll^iway  61 . 
Juat  upelreem  ol  lighway  19W  and  23 .. 


Juci  ifcjwitttieem  ol  U  S.  Ilighwey  lltW  and  23.. 


Mwa  avaMHe  tor  taapacHon  at  City  Raoorder't  Office.  Municipal  BuMng.  Comer  ol  Church  and  Qay  Slraata.  Enaki,  Tannaaaee  37650. 

Tanneaeaa 

Ctty  of  HKTiRwn.  Roene  County  (FEMA-6S81) 

Emory  River 

Juat  upatream  of  OM  U.S  Highway  27 — -.  -... 

Juat  upakcam  of  Oncinnal,  New  Orteaia,  Taaaa,  and 
Pacflic  Raaroad. 

•616 


•761 
•641 
•797 


•1.661 
•1.760 
•1.721 


•766 
•767 
•772 


M^a  ar^Mila  tor  kapection  at  Mayor-*  Ofltoa.  OU  temperance  Bulking,  Roane  and  WakMn  Straeta,  Harrknan.  Tenneaeee  37746. 

Tenneaeae 

*i.oa 

*1jO01 

AppraodmoMy  100  tM(  upttrovn  ol  U.&  Mgh<MV  25 

•1.08» 

Town  of  StagacoecK  Montgomery  County  (FEMA- 
6661) 

Wtfma  Oreek 

AppronnwMy    ISO  leel  Kalreen  of  aouMmmoal 

corporate  Imita. 
Approidmataly  200  leel  dwwiekeam  of  conkianoa  of 

•177 

•176 

•17» 
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Mw*  aMJMto  tar  kapwion  1 1 


T«CM. 


pEMA-a674| 


tor  iMiMClon  I  r  tiMe  CwiMr  BuMng.  Wooi«ir«nch  \atag*.  Texas. 


B«in.  tOMi.  WaihinBlon  Counlif  (FEMA  Oo<*««  Na 


ai74) 


«  Town  a«Hii  OMKj*  Toii»n  Hrt.  B««n.  \fmma*. 


(V) 


IMf»  ■¥•»»•  tor  jrapactton 


Moiray  CcMk 

rt  tfw  Viltoge  Presdent-s  0«ie«,  VWag*  Ha*.  Rl  1.  PO.  Box  183AA,  Avoau  WiKarain 


(q 


(V! 


(VI 


MH»  xXtm  tar 


Maps  avMitM  tor  iTNpwIion 


The  base  (100-yea^) 
are  finalized  in  the 


Staw 


aiy/town/caurtly 


Soucaot  flooding 


Location 


ApprodmaMly  400  toal  downttream  of  dam  on  OM 
Coach  Road. 


fOspOiin 
last  abova 

ground. 

■Cimation 

in  toal 

<NQVD). 


*180 


«<a  homa  01 «»  Tosm  Sacrattry.  Ma.  Btoan  Main.  16111  Wagon  WhaalMagnola.  Texas  77355. 


PaaohOwfc. 


Paach  Creak  Tritwtaiy  Na  1 - 


fHnntukiiMh  300  toal  upalraani  o<  Roman  Foraai 

Boulavwd. 

AppronmaMy  300  toet  upstream  o<  Appian  Way .- 

AppcoKimatoly  300  tost  upstream  at  the  confluanoa 

with  Psach  Crssk. 


*go 
•93 


Winoostd  Riwsr„ 


Dogrevar.. 


Stophsns  Branch.. 


Dummslrsam  eorperato  imits.. 


Upstream  oi  Three  Mto  Bridge  Road.-. 
UpsMMD  of  Central  VennonI  Ralway.- 
Confluence  o(  Stophens  Branch- 


Upstream  of  Gresn  Dtountain  Poswr  Daai  No.  4.. 


Confluance  with  Wmooslu  River 
Upstream  of  State  Routs  12 

Upetraam  of  Brovms  MiH  Road - - 

Upstream  of  Central  Vermont  Railway,  doamslream 


At  tomm  road 

At  4th  croesing  of  Central  Vennont  Raltafay 

Upstiesm  of  2nd  crosMng  of  StaW  RoiM  12.. 
Upskeam  of  lu>»ers  Ijnd _ ~ 


Oownsfream  oorporato  linsls- 
Upstream  of  U.&  RouM  302- 


Upatraam  corporate  limMs- 


•511 
•514 
•518 
•547 
•619 
•631 
•520 
•528 
•539 
•548 

•567 
•578 
•584 
•612 
•625 
•547 
•558 
•565 


A»aca.  Iowa  County  (Oockal  Na  FB«A-«586) 


About  32,800  feat  duwnetream  of  Chicago,  Miwaukee, 

St  Paui  Md  Pacific  Rafeoad. 
About  27.400  lael  downstrsam  of  Chicago,  Mitoaukae, 

8t  Paul,  and  Pacific  Railroad. 

About  0.66  mito  downstream  of  State  Highway  133  „ 

About  0.41  mito  upstreem  of  State  Highway  133 


•687 
•689 


'69S 
•706 


Clinlon»i8a.  Waupaca  County  (Docks*  Na  FEMA- 
1586) 


Pigeon  Rtosr.. 


About  1.6  mies  downstreem  of  the  Chicago  and 
Northwestern  Railroad. 

Just  downstream  of  dam _ 

Just  upstream  o)  Hemlock  Street  (at  Pigaon  Lake) 


It  the  BiMtog  tnspsctor-s  Office.  C»y  HsI.  Ctlntenxtle.  Wisconsin. 


LaVafia,  S«*  County  (Docket  Ho.  FEMA-65e6)    Baraboo  River.. 


About  0.53  mito  dawnewam  of  UValto  MM  Pond  0am.. 
I  About  0.39  mito  upstream  of  SUM  Highway  58 


•795 


•805 
•800 


'899 


•wtobto  tar  inspection  M  the  Vilaga  Ctork's  Office.  Vil^e  Hal.  P.O.  Box  13.  UValto,  Wisconsin. 


North  Freedom.  Sauk  County  (Docket  Na  FEMA- 
liSee) 


miiMM  tor  n^wclnn  H  the  St^jenntondents  Office.  Wfiags  Hall.  P.O.  Box  247.  North  Freedom.  WIsconaia 


About  2.05  iriaa  downstraam  of  south  Mapto  StraM.. 
About  1.35  mites  upstreem  of  wsat  Watout  Strast. — 


•865 


Ci  f  ol  Thorp,  Osrk  Cou><%  (Dock*  No.  FEMA-6576) 


McGrogan  Ciaak- 


About  1.350  feet  downstreem  of  &  Adams  Street.. 

Just  downstrsam  of  Rusch  Street..- - 

Juel  upstream  of  Rusch  Street.. 


About  900  feel  upstream  of  Rusch  Strsat.. 


•1.174 
•1.200 
•1.206 
•1^07 


I  •«  Oly  Ctork-s  Office.  Oty  HsU.  P.O.  Box  334,  Thorp.  Wtooonsln. 


I  M  Wsst  Baraboo,  Sauk  County  (Dockst  No.  FEMA-    Baraboo  River. 
1586) 


About  0.28  mito  downstrsam  of  Shaw  Skaat.. 
I  About  O.SO  mito  upstrsam  of  Highway  12 


•843 

•854 


at  the  VHtoge  PresMenTs  Office.  VHaga  Wai.  P.O.  Box  261.  West  Baraboo,  Wisconsin 


flood  elevations 
0  )mmunitie8  listed 


below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Appeals 


of  the  proposed  base  flood  elevations 
were  received  and  have  been  resolved 
by  the  Agency. 


CMy/Wwn/counly 


B  tea  Ralon  (dty).  Ptom  Beach  County  (FEMA-624e). 


Source  olflooding 


AlM«e  Ooean-Opan  Coast- 


ISO  toal  aaal  k 
Lane  airt  Ocean 
Approrimatoly  300  leal  aMi  In 
PakD  Avenue  and  Ocean 


of 
olE 


#Oepthin 


oound. 

•Bavaltan 

In  toal 

(N8VD) 


•10 
•10 
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StM 

CRy/kMn/caMKr 

Save*  ol  taxang 

Loealan 

IMQWOI 

- 

Mramr. 

tem  li  irMMGion  ■»  NE  Til  AwMuiL 
tarn  It  miwclon  ««h  U&  H^iMy  1. 

•• 

•• 

•11 

UK*  lo^iablt  tor  impxaton  1  Buldwg  Dtturtiiwni.  71  R  FwHn<  I  Mwwii.  Boo  «aon.  RoriJa 


)  01  OkM  County  (FEMA-fl641) ._ 


HoniaiyPaat- 


Pool.. 


WMlaLato 
GuKol 


SOOiMi  wuliai  MmKtatel  LM* 

Jotwi  OrtM  and  SM«  HgtaMf  44. 
/^ipRadmaMr  500  ImI  norVi  ol  MwaMton  ol  Cadv 

L«w  «id  SMI*  H^NHy  44. 
ApproonaMy  1  AX)  ImI  maat  of  ii4»»»cliow  ol  SMt* 

H^^may  488  and  U£  llglwi^  41. 
Atjpiuujrilaly  400  laal  dBWMaam  of  Intfb  Dam 
At  oonBuanoa  of  Qum 
At  oonRuanoa  of  Otiv  Stau^ 


ApprannaMy  3.500  laal  aaat  of  WMM  L*a- 
Ciiw  wioraMnv.. 


At  Dm  «n«ri8ction  of  SMa  tt^mmi  484  aad  U& 

HIghwayt  19  and  98. 
Stala  Highway  44  at  Fort  Iriand 


tlKia  aiiJalili  tor  kMpaclian  ■  Couily  Aaomay't  One*.  CHna  County  CourHnuaa.  110  North  Apoptia  Awanua.  tvamaaa.  Ftorida  32650. 


Cily  of  Crystal  Rivar,  Cmua  County  (FEMA-6492) — 


GuRofManoo.. 


M  tta  intaiaacaon  of  SMM  H^nay  44  and  N£. 

SevanVi  Avanua. 
At  Vm  MMMOIion  of  &W.  Pvitfaa  Point  Road  and 

S.E.  Fourth  Avanua. 
At  Iha  iiawaaction  of  aipnaa  Slraal  and  Hfetaa 

Awwua. 
At  Iha  Ifderaaction  of  Azalaa  Avanua  and  Mdvqr 


'4S 

•43 

•41 

•17 
•43 

•48 

•40 

•38 
•8 

*» 

•8 

•8 

•11 

•12 


Ii4apa  availabia  tar  Impaction  al  Cily  Hal.  123  Northwast  Highway  19.  Crystal  Rivar.  Flohdi  32629. 


Havra  da  Gnca.  dly.  Hartaid  County  (FEMA  DocM 
No.  6521) 


Maps  avMri)la  (or  mapaction  at  Iha  City  Hal.  Hano  da  Graca.  Maryland. 


Bay.. 


of 

Shorama  of  Suaquahanna  Riw  at  Pldaki  IM— > — 
Shorama  of  Suaquahanna  Rinar  at  RsKUlulian  SMat 


Stioralinaal  Sarwca  Awama  aalandad  - 


•« 


•14 

•17 


FMhaad  County  (unincorporated  araaaf  (FEMA-6485). 


Waal  Spnng  Craak 

Whilelish  Rivar  at  WhHafish.. 


AaMay  Craali.. 
Baar  Oaak — 


Flathaad  Rivar . 


Lazy  Creak . — 

Middto    Forii    Flathaad    Rivar   at 


Middto    Fori!    Flathaad    Rivar    at 


Sl*«alar  Hvor  near  Omay.. 
Stntl  Craali 


90  laat  upalraam  Ire 

At  ma  Marsadion  of  rtvar  and  cantsr  of  Bufngkn 

Northam  Rsilnad. 
100  laat  upalraam  Irani  oantar  d  Bsch  Grtwa  Road — 
At  Iha  mtaraadion  of  Lazy  Craak  and  osmar  of  Oakay 


At  tw  kitarsaclton  of  craak  and  oar«ar  of 


Al  lia  misraaclpn  of  craak  and  canlsr  «tf  U.S  H^ 

May  2. 
At  Iha  irnarsaction  ol  Roboohar  Lana  and  Monlloiri 

ftoad. 
At  Iha  imarsaclion  of  Slaal  Bridga  Road  and  lOnahaBi 

Road 

1.740  laat  i^akaam  horn  oanlar  of  Dairay  Road 

800  laat  North  of  Hilar  aaclicn  ol  U.S  H»aa|  I  and 

Burttnglon  Norttiam  Raflroad. 
At  Iha  iraariaclkin  of  UcOonatd  Craak  and  caraar  o< 

Ouarlar  Circia  Bridga. 

50  laat  upiilreani  iram  caraar  of  7t\  Avanua 

100  laat  ikxwotiaam  Iram  Chuls  at  UMiar  SdkMlar 

Laka. 
10  laat  upskaam  kt>m  oantv  of  Oakay  Road 


•2JK4 

•3L000 

*&»«8 

*3AI0 


•4.418 

•taae 


•3.000 
•311S3 


•3)138 
*3»T7 


at  Via  County  Qarti-s  OIKc*.  800  &  Main  Siraat.  Ktfapal,  Montana. 


WIBOOnWrU.. 


aty  of  WMipun,  Oodaa  and  Fond  du  Lac  Countias 
(Dockat  No.  FEMA-62S4). 


narna  \,^w^.. 


Sou8>  Branch  ol  Iha  Rock  Rivar.. 


Juat  upakaam  of  NaaMon  Awanua- 
olk 


About  0.3  fflla  duwiaaaawi  of  Fond  du  Lac  i 

Juat  upatraam  of  Norm  Brandon  SMat 

About  1.0  mila  itntream  ol  Norm  Brandon 


M«a  awriMa  tar  ki^Mcion  at  ma  Olliea  of  «w  Flood  fWn  AilmkdabaHr.  CKy  Hrt.  MM  Eaat  Maki  9lr«A  IMMpun. 


(National  FltHxl  Insurance  Act  of  1988  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1988).  effective  January  28. 1988  (33 
November  28, 1968).  as  amended;  42  U5.C.  4001-4128:  and  Executive  Order  12127. 44  FR  19387). 

Dated:  April  10. 1984. 
|efh«y  8.  Bngs. 
Adminiatrotor,  Federal  biaurance  Administration. 

(FR  Ooc  84-10511  PUad  4-19-St:  8:45  am]  ' 

BiUMQ  COW  8718-884I 
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DEPARTMENT  OF  TtiANSPORTATION 

Coast  Guard 

46  CFR  Part  148 
[CGO8»-067a] 

Dangerous  Cargoes  Carriage  of  Solid 
Hazardous  Material*  in  Bulk 

AOENCY:  Coast  Guartl,  DOT. 
ACTKM:  Final  rule. 


•UMMAHY:  The  purpc  se  of  this  final  rule 
is  to  repromulgate  4q  CFR  Part  148  under 
the  Hazardous  Materials  Transportation 
Act  of  1974  (Public  Lew  93-633). 
EFFECTIVE  DATE:  Apijil  20. 1984. 
FOn  FURTHER  INFORIAaTION  CONTACT: 
Lieutenant  Denis  A.  Kremer,  Project 
Manager,  Office  of  Nf erchant  Marine 
Safety:  202-426-1577; 
SUPPLEMENTARY  INFORMATION:  Public 
Law  98-89,  August  2t,  1983,  revised  and 
consolidated  over  30p  statutes  related  to 
vessel  inspections,  niarine  casualties, 
licenses  and  documents  issued  to 
seamen,  manning  of  iiressels,  seamen 
protection  and  relief,  identification  of 
vessels,  and  state  boating  safety 
programs.  In  their  plice,  Public  Law  98- 
89  was  enacted  as  an  organized 
statement  of  the  law|conceming  marine 
safety  and  the  walfate  of  seamen  as 
Subtitle  n  of  Title  46  U.S.C.  The  revision 
and  consolidation  did  not  expand  or 
alter  Coast  Guard  aiAhority  to  prescribe 
inspection  procedures  or  standards.  The 
regulations  for  carri^e  of  sohd 
hazardous  materials  in  bulk,  46  CFR  Part 
148,  were  promulgated  pursuant  only  to 
the  Dangerous  Cargo  Act  PCA)  of  1940, 
46  U.S.C.  170.  The  D<IA  was  repealed  by 
the  Title  46  revision.  [Regulations  in 
effect  tmder  a  statute  repealed  by  Public 
Law  98-89  continue  in  effect  under  the 
corresponding  provision  of  Public  Law 
98-89.  This  saving  pitovision  of  Public 
Law  98-89  does  not  ^ave  the  46  CFR  Part 
148  regulations  sinca  their  authorizing 
act  was  not  replaced  hy  a  corresponding 
provision  of  the  new  Title  46. 

On  January  3, 197^  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
was  signed  into  law.lThe  HMTA 
authorized  the  Secretary  of 
Transportation  to  isque  regiilations  for 
the  safe  transportatibn  in  commerce  of 
hazardous  materialsl  This  represented 
parallel  authority  to  the  DCA  for  the 
regulation  of  the  transportation  of  solid 
hazardous  materialsin  bulk.  The  U.S. 
Coast  Guard  was  subsequently 
delegated  auUiority  H9  CFR  1.46(t))  to 
carry  out  those  funcQons  vested  in  the 
Secretary  of  Transportation  under  the 
HMTA  as  they  relat*  to  the  regulations 


governing  the  bulk  transportation  of 
hazardous  materials  on  board  a  vessel. 
The  Coast  Guard  intended  to 
repromulgate  Uie  46  CFR  Part  148 
regulations  under  the  HMTA  as  part  of  a 
regulatory  project  to  revise  these 
regulations.  Due  to  limited  resources 
and  the  authority  under  the  DCA 
revision  and  repromulgation  of  these 
regulations  under  the  HMTA  was  not 
assigned  a  high  priority.  With  the  repeal 
of  the  DCA  by  Public  Law  96-89,  it  is 
necessfuy  to  repromulgate  46  CFR  Part 
148  under  the  HMTA  as  quickly  as 
possible. 

This  rule  repromulgates  46  CFR  Part 
148  without  substantive  revision  by 
changing  the  citations  and  references. 
Citations  and  references  to  statutes 
repealed  by  Public  Law  98-89  are 
replaced  by  citations  and  references  to 
the  appropriate  parts  of  the  Hazardous 
Materials  Transportation  Act. 

Section  148.04-l(b)  has  been  revised 
to  correct  a  reference  to  the  Hazardous 
Materials  Regulations,  Title  49  Code  of 
Federal  Regtdations,  Subchapter  C.  The 
Hazardous  Materials  Regulations  were 
revised  and  the  referenced  section  has 
been  changed  accordingly. 

Several  addresses  for  Coast  Guard 
Headquarters  referenced  in  the  46  CFR 
Part  148  regulations  were  amended  on 
February  3, 1983  (48  FR  4781).  These 
changes  are  reflected  in  this  rulemaking. 

Because  this  amendment  is  merely 
administrative,  the  Coast  Guard  finds 
that  notice  and  comments  are 
unnecessary.  This  revision  is  effective 
immediately  under  5  U.S.C.  553(d) 
because  it  is  not  a  substantive  rule. 

This  amendment  is  promulgated  under 
49  U.S.C.  1803, 1804,  and  1808;  49  CFR 
1.4(b)(l)(ii),  and  1.46. 

Drafting  Iiiformation 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Denis  A.  Kremer,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Michael  N.  Mervin,  Project  Counsel, 
Office  of  the  Chief  CounseL 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  rulemaking 
repromulgates  the  46  d-ll  Part  148 
regulations  under  the  Hazardous 
Materials  Transportation  Act.  There  is 
no  change  to  current  Coast  Guard 
regulations  or  procedures. 


Regulatory  Flexibility  Evaluation 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  148 

Hazardous  Materials  Transportation. 
Bulk  solids.  Vessel. 

In  consideration  of  the  foregoing.  Part 
148  of  Tide  46.  Code  of  Federal 
Regulations,  is  amended  by  adopting  the 
existing  regulations  promulgated  under 
46  U.S.C.  170  with  certain  changes  as  set 
forth  below 

Dated:  April  le.  1984. 
Clyde  T.  Liuk,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

Part  148  is  revised  to  read  as  follows: 

PART  148~CARRIAGE  OF  SOLID 
HAZARDOUS  MATERIALS  IN  BULK 

Subpart  148.01— General 

Sice* 

148.01-1    Purpose  and  applicability. 

148.01-7    Pennitted  cargoes. 

148.01-0    Filing  of  special  petition  for  special 

permit. 
148.01-11    Special  permits;  standard 

conditions. 
148.01-13    Assignment  and  certification. 

Subpart  148.02— Veeeel  Requirement* 

148.02-1    Shipping  papers. 
148.02-8    Dangerous  cargo  manifest. 
148.02-5    Report  of  hazardous  materials 
incidents. 

Subpart  148.03— Minimum  Tranaportation 
Requirements 

148.03-1     General. 
148.03-3    Direction  and  observation. 
148.03-5    Prior  to  loading. 
148.03-7    During  transport. 
148.03-11    Stowage  conditions. 
148.03-13    Completion  of  off-loading. 

SubfMTt  148.04— Special  Additional 
Requirements  for  Certain  Materials 

148.04-1    Radioactive  material.  Low  Specific 

Activity  (LSA). 
148.04-0    Fishmeal  or  scrap,  ground  or 

pelletized;  fishmeal  or  scrap,  ground  and 

pelletized  (mixture). 
148.04-13    Ferrous  metal  borings,  shavings, 

turnings  or  cuttings  (excluding  stainless 

steel). 
148.04-15    Petroleum  coke,  uncalcined; 

petroleum  coke,  uncalcined  and  calcined 

(mixture). 
148.04-17    Petroleum  coke,  calcined,  at  130* 

F  or  above. 
148.04-19    Tankage,  garbage  or  rough 

ammoniate,  solid. 
148.04-20    Sulfur. 
148.04-21    Coconut  meal  pellets  (also  known 

as  copra  pellets). 
148.04-23    Unslaked  lime  in  bulk. 
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Auliiaritr  49  U.S.C  1803, 1804. 1808:  48 
CFR  1.4(bMl)(ii);  48  CFK  1.48. 

Subpart  148.01— General 

1 148.01-1    PurpoM  and  appHcabWty. 

(a)  This  part  prescribes  regulations 
under  whidi  bulk  solid  hazardous 
materials  may  be  transported.  Each 
master,  person  in  charge  of  the  vessel 
owner,  charterer  and  agent  shall  ensure 
comptiance  with  this  part  and 
communicate  the  requirements  of  this 
part  to  every  person  performing  any 
function  covered  by  this  part.  Each 
person  involved  in  the  transportation  of 
bulk  solid  hazardous  materials  shall 


comply  with  the  requirements  of  tfiis 
part  widiin  the  scope  of  his  )ob 
responsibilities. 

(b)  For  the  purposes  of  this  part,  the 
term  "bulk"  applies  only  to  cargoes 
transported  on  board  cargo  vessels  or 
barges  without  mark  or  connt  and  which 
are  to  be  directly  loaded  into  the  holds 
of  such  vessels  or  barges  without 
containers  or  wrappers. 

(c)  For  the  purposes  of  this  part  the 
term  "vessel"  means  a  "cargo  vessel  or 
barge"  which  is  not  exempted  under  49 
U.S.C.  1806(b). 

(d)  For  the  purposes  of  this  part,  the 
term  "transported"  includes  the  various 
operations  associated  with  the  cargo 


transportation  such  as,  loading,  off- 
loading, handling,  storing,  stowing, 
carrying,  convejring.  using,  eta 

(e)  The  term  "hazardous  materials" 
includes  a  number  of  specific  classes, 
the  definitions  of  which  are  contained  in 
49  CFR  Parts  170-189. 


f  14«J)1-7 

(a)  The  solid  hazardous  materials 
ctu^oes  Usted  here  may  be  transported 
in  bulk  on  board  vessels  if  they  comply 
with  the  regulations  in  this  part 
Unlisted  cargoes  may  be  transported 
only  if  express  authority  is  given  by  the 
Commandant  in  accordance  with 
9  148.01-e  of  this  subpart. 


Shipping  name  of  liw  hazardout  matirW 


AkjminuiTi  droM.. 
Alufninuni  ninti— 


Ammonium  nint*  eontilnlng  not  mor*  than  SO  pd  ammonium  nitraM  and  no( 
len  than  20  pet  calcium  cart)onate  with  no  mora  than  2  pet  inorganic  coating, 
In  the  term  of  onitofm  and  nonaegragatabta  graniar  parlictaa. 
Ammoniun  nitrata  imVim.  kumuHifon  cr  ankaa  containing  lata  than  60  pet 
ammonium  with  no  organic  Nlar. 

Ammonium  auttate  nitrata 

Barkim  nitrate — _— .— — ~.~ — ~ 

Calcium  iiiliala ...w..^ — ^...„.......— ...^....„..». 

Charcoal  briquet*.. 


Coconut  meal  prtati  (or  copra  paiati)  containing  at  laaal  6  pet  and  not  mora 

than  13  pc>  moiatoa  and  not  mora  »ian  10  pet  waidu*  tat  contant 
Copra.  *y. 


Fsnophoaphorut  - - — 

FanoaHooik,  coiMalnng  laaa  than  46  pet  or  mora  tian  70  pet  Mean. 


Farrou*  metal  txxinga,  shavings,  turnings,  or  cutting*  (excluding  stainless  steel) .... 
Fishmeal  or  aer^),  ground  and  peileHzed  (mixlure),  containing  •  to  12  pd 
moiatura  and  no  mora  than  18  pot  fat  by  waigM. 


Una,  unalakad - 

Magnesium  nitrata — 

Petroleum  colte.  eateined,  at  130*  F  or  above.. 

Petroleum  coke,  uncaiclnad..^. — 

Postaaaium  nlbala.. 


Radioactlye  maladal.  tow  apaoMc  acHvHy  (tSA)... 


Sawdual.. 


Sodtom  nNraM 

Sodium  nMrata,  potaasium  nUrala  mortura:  67  pet  Sodkim  nitrate.  30  pet  Poataa- 
alum  nMrala  and  not  mora  than  3  percent  miscellaneous  inorganic  compounds. 

Stronliuni  nMrala  (not  iadk>acll»e) 

SuNur. 


Taniiaga,  gwta^ma  or  iQugti  animonlale  sold,  oontammg  7  pet  or  mora  moislura .do 


Hazard  elaas  o<  the 


OiadUng  i 
Oiodovig  malarwL.— 


do 

onM..c 

OaiiMiwig  matanal.^ 

do. 

Flammabia  aoid.-. 
ORM-C 


„_A)..-. 


...do 


Oxidizvig 
ORM-B... 


OxNtang 
ORM-C... 


-.  do.. 


cxm-c - - 

^odtsng  malanal.. 
._.Jo 


ORM-C~ 


Ctwradmbc  propsrtM  of  ttw 


CofitKit  wMh  vMtar  I 
N  nvowso  In  s  vf9 
Oa 


0pnfly  inMniNy  Sw  bivrwig  of  < 


Do. 

N  knolvsd  in  a  Ira 
M  Imct^mi  m  a  an 

Do 
Contod  wNh  WBlsf 
Subfect  to 


SincflpMbIs  to  iponiansoiA 


Mi  mWmWmj  W  OUmng  OT  i 

I  wfl  grastty  ntomily  ttw  burrinQ  of  oofntRNlCiti  i 


h—bng  by  biologital  dacmif  or  by  omMkin. 

hflflbng  Of  wt  from  tpti^  of  opon  flmw. 
|M  (pteiplwio)  in  contxrt  vntfi  moskflv. 
end  fttnvnsbto  qmm  (flfww/phoophn^  in 


Da 


N  Imolvad  in  a  fir* 

EvoftMO  twat  on  contact  «Mi 
N  tnwotvad  in  Ir*  « 
Suscaptibta  to  ipontwioous 

Oa 
If  inwolvM  in  a  %a 


Iha  bivning  of  contourtbto  i 
tfw  fawTwiQ  of  oonbualUB  i 


SuacopMbto  to  fca 
H  involvad  In  a 
Do. 


Do. 
Dual  lonaa  asploaiiis 

10 


Note.-^3efinition8  of  hasard  classes  of  hazardous  materials  are  found  in  49  CFR  171.8  and  49  CFR  173.500. 


(b)  A  mixture  or  blend  of  two  or  more 
cargoes,  one  or  more  of  which  is  listed 
in  paragraph  (a]  of  this  section,  will  be 
treated  as  an  unlisted  cargo  and  specific 
authorization  by  the  Commandant  in 
accordance  with  S  148.01-9,  for 
shipment  in  bulk  is  required. 

S14e.01-«    Fling  of  special  petition  tor 


(a)  A  petition  for  authorization  to 
transport  an  unlisted  cargo  or  to  use 
alternative  procedures  must  be 
submitted  to  the  U.S.  Coast  Guard  (G- 
MTH),  Washington.  D.C.  20593.  and 
must  contain  the  following  minimum 
information: 


(1)  The  regulatory  provisions 
involved. 

(2)  The  justification  for  the  proposed 
shipments  or  alternative  procedure, 
including  any  reasons  why  the  current 
regulations  are  not  appropriate,  why  the 
public  interest  would  be  served  by  the 
proposal,  and  the  basis  upon  which  the 
proposal  would  provide  an  equivalent 
degree  of  safety  to  those  shipments 
conducted  in  accordance  with  the 
current  regulations. 

(3)  A  detailed  description  of  the 
proposal,  including  when  appropriate, 
drawings,  plans,  calculations, 
procedures,  test  results,  previous 
approvals  or  permits,  and  any  other 
supporting  information. 


(4)  The  chemical  name,  common 
name,  hazard  classification  for 
properties  (chemical  and  physical),  and 
characteristics  of  the  materials  covered 
by  the  proposal,  including  composition 
and  ingredient  percentages  (specified  by 
weight)  if  a  mixtiue. 

(5)  Any  relevant  shipping  or  accident 
experience. 

(6)  A  description  of  the  vessel  or 
vessels  to  be  employed  for  the 
shipments  and  the  U.S.  ports  to  be 
involved. 

(7)  A  statement  or  recommendation 
regarding  any  changes  to  the  regulations 
which  would  be  desirable  to  obviate  the 
need  for  similar  permission  from  the 
Commandant 


16796 Fede^  Register  /  Vol.  49.  No.  78  /  Friday.  April  20.  1984  /  Rules  and  Regulations 


(b)  Unless  there  is  B  good  reason  for 
priority  treatment,  e^h  proposal  is 
considered  in  the  order  in  which  it  is 
received  To  permit  t  mely 
consideration,  propoi  lals  should  be 
submitted  at  least  45 


requested  effective  date 


days  before  the 


Special  p  nmits;  standard 


whom  a  special 


per  issued  and  the 
fest  prepared  in 
shipment  must 
Special  Permit 
filled  in  with  the 
it  number. 


S14«.01-11 
condWona. 

(a)  Each  person  to 
permit  is  issued  unde  r  the  terms  of 
S  148.01-9  shall  comi  ly  with  all 
requirements  of  this  |  »art  except  as 
specifically  provided]  by  the  terms  of  the 
special  permit 

(b)  Unless  otherwise  specified  in  the 
special  permit,  each  Shipment  made 
under  special  permit 
the  following: 

(1)  Each  shipping 
dangerous  cargo  ma: 
connection  with  sue! 
bear  the  notation  "C 
No.  *"  with  the  *  to 
assigned  special  pe 

(2)  Each  person  to  Whom  a  special 
permit  is  issued  shall  furnish  a  summary 
of  experience  to  the  U.S.  Coast  Guard 
(G-MTH],  Washington,  D.C.  20593. 
before  the  date  of  expiration  of  the 
permit  and  when  any  amendment  to  the 
special  permit  is  requested.  The 
information  must  include  the  number  of 
shipments  made,  tonpage  of  each 
shipment,  and  what  Vessel's  and  U.S. 
Ports  were  involved.  In  addition,  an 
immediate  report  must  be  submitted  the 
U.S.  Coast  Guard  (G4MTH]  in  the  event 
of  any  casualty,  accident,  or  damaging 
incident  which  occurs  when  transporting 
solid  hazardous  materials  in  bulk  under 
the  terms  of  a  special  permit 

(3)  A  copy  of  the  special  permit  kept 
current  and  any  amendments  thereto, 
must  be  on  board  ea^h  vessel  while 
transporting  solid  hazardous  materials 
in  bulk  under  the  tentis  of  a  special 
permit.  The  special  permit  must  be  kept 
with  the  dangerous  cargo  manifest 

(9 148.02-3).  I 

(c)  Each  permit  is  subject  to 
suspension  or  revocation  for  cause  by 
the  U.S.  Coast  Guard  before  its 
expiration  date.         | 

i14«.01-13    Aaalgnm4nt  and  cartHlcation. 
(a)  The  National  Cargo  Bureau.  Inc.,  is 
authorized  to  assist  the  U.S.  Coast 
Guard  in  administeriiig  the  provisions 
contained  in  this  Part  that  are  applicable 
to  the  transportation  |of  solid  hazardous 
materials  in  bulk  on  yessels  with  respect 
to:  I 

(1)  Inspection  of  vessels  for  suitability 
for  loading  such  matf  rials  in  bulk: 

(2)  Examination  of  stowage  of  such, 
materials  loaded  in  qulk  on  board 
vessels; 


(3)  Making  recommendations  as  to 
stowage  requirements  applicable  to  the 
transportation  of  such  materials  in  bulk; 
and 

(4]  Issuing  of  certificates  of  loading, 
setting  forth  that  the  stowage  of  such 
materials  in  bulk  is  in  accordance  with 
applicable  regulations  contained  in  this 
part. 

(b)  Certificates  of  loading  bom  the 
National  Cargo  Bureau,  Inc.,  are 
accepted  as  evidence  of  compliance 
with  the  applicable  provisions  of  this 
part  with  respect  to  the  transportation  of 
solid  hazardous  materials  in  bulk  on 
board  vessels. 


ust  comply  with        Subpart  1 48.02— Vessel  RequlremenU 


9  148.02-1    Stilpping  papers. 

(a)  Carriers  may  not  accept  for 
transportation  nor  transport  by  vessel  in 
bulk  any  solid  hazardous  materials 
listed  in  9  148.01-7(a)  of  this  part,  unless 
the  hazardous  materials  offered  for  such 
shipment  is  accompanied  by  a  shipping 
paper  on  which  the  following 
information  is  shown: 

(1)  The  shipping  name  and  hazard 
class  of  the  hazardous  material  as  listed 
in  9  148.01-7(a)  of  this  part. 

(2)  The  quantity  of  the  hazardous 
material  to  be  transported. 

(3)  The  name  and  address  of  the  U.S. 
shipper  or  his  authorized  representative. 

(4)  A  certification  which  bears  the 
following  statement  signed  by  the 
shipper  or  his  authorized  representative: 
"This  is  to  certify  that  the  above-named 
hazardous  material  is  properly  named, 
prepared,  and  otherwise  in  proper 
condition  for  bulk  shipment  by  vessel  in 
accordance  with  the  applicable 
regulations  of  the  U.S.  Coast  Guard". 

(b)  For  import  shipments,  the 
consignee  shall  advise  the  carrier  or 
foreign  shipper  (consignor)  of  the 
applicable  U.S.  Coast  Guard  regulations. 
The  carrier  or  foreign  shipper 
(consignor)  shall  then  furnish  the 
information  required  in  paragraph  (a)  of 
this  section,  as  advised  by  the 
consignee,  either  on  the  shipping  papers 
or  dangerous  cargo  manifest 

(c)  The  shipping  paper  required  in 
paragraph  (a)  of  this  section  must  be 
kept  on  board  the  towing  vessel  along 
with  the  dangerous  cargo  manifest 

(9  148.02-3  of  this  subpart]  except  when 
the  shipment  is  by  an  unmanned  barge 
in  which  case  it  may  be  kept  on  board 
the  towing  vessel.  When  an  unmanned 
barge  is  moored,  the  shipping  paper 
must  remain  on  board  the  barge,  in  a 
readily  retrievable  location,  such  as  a 
metal  tube  attached  to  the  barge. 


9 148J)2-3    Dangerous  cargo  manifest 
(a)  Each  vessel,  except  for  unmanned 

barges,  transporting  solid  hazardous 
materials  in  bulk  under  the  terms  of  this 
part  must  have  on  board  a  dangerous 
cargo  manifest,  kept  in  a  conspicuous 
place  on  or  near  the  bridge  house,  on 
which  the  following  information  is 
entered: 

(1)  Name  of  vessel  and  official 
number.  (If  the  vessel  has  no  official 
number,  the  international  radio  call  sign 
must  be  substituted.) 

(2)  Nationality  of  vessel. 

(3)  The  name  of  the  hazardous 
material  as  listed  in  9  148.01-7(a]  of  this 
part 

(4)  The  hold(s)  in  which  the  material 
is  being  transported. 

(5)  The  quantity  of  the  material  loaded 
in  each  hold. 

(6)  Date  and  signature  of  Master  of  the 
vessel's  owner  or  his  authorized 
representative  to  acknowledge 
correctness  of  the  dangerous  cargo 
manifest. 


9  148.02-S 
Incidents. 


Report  of  hazardous  materials 


In  the  event  of  an  incident  involving 
hazardous  materials,  an  immediate 
report  must  be  sent  in  accordance  with 
49  CFR  171.15.  — 

Subpart  148.03— Minimum 
Transportation  Requirements 

9  148.03-1    General. 

The  regulations  in  this  subpart  apply 
to  each  bulk  shipment  of  a  solid 
hazardous  material  listed  in  9  148.01-7 
of  this  part. 

9  148.03-3    Direction  and  otMorvation. 

Loading  or  off-loading  of  a  solid 
hazardous  material  in  bulk  within  the 
navigable  waters  of  the  U.S.  must  be 
conducted  only  under  the  direction  and 
observation  of  a  person  assigned  or 
employed  for  such  duty  by  the  vessel's 
master  or  owner  or  authorized 
representative. 

9148.03-5    Prior  to  loading. 

Prior  to  loading  any  solid  hazardous 
material  in  bulk  on  board  a  vessel: 

(a)  Each  hold  must  be  thoroughly 
cleaned  of  all  loose  debris  and  dunnage; 
but  permanent  wooden  battens  or 
sheathing  may  remain  in  the  hold;  and 

(b)  Eadi  hold  and  each  bilge  of  that 
hold  must  be  dry. 

9148.03-7    During  tranaport 

During  the  transport  of  a  solid 
hazardous  material  in  bulk,  except  for 
unmaimed  vessels,  cargo  shall  be 
periodically  inspected  to  ensure  that 
there  are  no  undetected  increases  in 
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temperature  in  that  cargo  and  that  no 
other  changes  in  the  cargo  are  occurring 
that  might  affect  the  safety  of  his  vessel 
and  the  results  of  these  inspections  shall 
be  recorded  in  a  log. 

414S.03-11    Stowage  condMofw. 

(a)  Other  hazardous  materials  cargo 
must  not  be  stowed  in  the  same  hold  or 
on  deck  above  a  hold  in  which  a  solid 
hazardous  material  in  bulk  is  loaded. 

(b)  No  explosive  Class  C,  flammable 
liquid,  flammable  solid,  flammable  or 
nonflammable  compressed  gas,  organic 
peroxide,  or  extremely  dangerous  poison 
may  be  stowed  in  any  hold  adjacent  to  a 
hold  in  which  a  soUd  hazardous  material 
in  bulk  is  loaded. 

(c)  All  explosive  Class  A  and  B 
materials  must  be  stowed  longitudinally 
at  least  one  hold  (or  an  equivalent 
longitudinal  distance  if  on  deck)  from 
any  hold  in  which  hazardous  material  in 
bulk  is  loaded. 

(d)  Combustible  cargo  must  not  be 
stowed  in  a  hold  in  which  a  solid 
hazardous  material  in  bulk  is  loaded. 

1148.03-13    Completion  Of  Off-loading. 

Upon  the  completion  of  off-loading  of 
a  solid  hazardous  material  in  bulk,  each 
hold  must  be  thoroughly  cleaned  of  all 
residue  of  such  material. 

Subpart  148.04— Special  Additional 
Requirements  for  Certain  Material 

§  148.04-1    Radloactivo  matorlal,  Low 
Spodfle  Activity  (LSA). 

(a)  Authorized  materials  are  limited 

to: 

(1)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
such  ores; 

(2)  Uranium,  metal,  natural  thorium 
metal  and  alloys  of  diese  metals;  and 

(3)  Material  of  low  radioactive 
^      concentration,  if  the  estimated 

radioactivity  concentration  dose  not 
exceed  0.001  milliciuie  per  gram  and  the 
contribution  from  Group  I  material  (See 
Title  49.  Code  of  Federal  Regulations, 
Parts  170  to  189,  inclusive)  does  not 
exceed  1  percent  of  the  total 
radioactivity. 

(b)  Each  hold  used  for  the 
transportation  of  any  of  these  materials 
must  be  surveyed  with  appropriate 
radiation-detection  instruments  after  the 
completion  of  off-loading.  Such  holds 
must  not  again  be  used  for  the 
transportation  of  any  cargo  until  the 
radiation  dose  rate  at  any  accessible 
surface  is  less  than  0.5  millirem  per  hour 
and  until  there  is  no  significant 
removable  radioactive  surface 
contamination  according  to  49  CFR 
173.443. 

(c)  Each  hold  or  barge  used  for 
transportation  of  any  of  these  materials 


must  be  effectively  closed  or  covered  to 
prevent  dispersal  of  the  material  during 
transportation. 

{1484)4-8  FtohmMl  or  Mrap,  ground  or 
polollzod;  fWimMl  or  scrap,  ground  and 
psisttesd  (mixturo). 

(a)  The  fishmeal  or  scrap,  ground  or 
palletized  and  fishmeal  or  scrap,  ^und 
and  palletized  mixture  must  contain  at 
least  6  percent  moisture  by  weight  but 
not  more  than  12  percent  moisture  by 
weight 

(b)  The  material  must  not  contain 
more  than  18  percent  fat  by  weight. 

(c)  At  the  time  of  production  of  the 
material,  it  must  be  treated  with  at  least 
400  ppm  antioxidant  (ethoxyquin);  in  the 
case  where  the  material  contains  more 
than  12  percent  fat  by  weight,  it  must  be 
treated  with  at  least  1000  ppm 
antioxidant  (ethoxyquin)  at  the  time  of 
production. 

(d)  Shipment  of  the  material  in  bulk 
must  take  place  within  twelve  months  of 
the  date  of  production. 

(e)  The  temperature  of  the  material  to 
be  loaded  must  not,  at  the  time  of 
loading  exceed  35*  C  (95*  F),  or  5*  F 
above  ambient  temperature,  whichever 
is  greater. 

(f)  The  material  must  contain  at  least 
100  ppm  antioxidant  (ethoxyquin)  at  the 
time  of  shipment. 

(g)  Each  shipment  of  the  material  in 
buUc  must  be  accompanied  by  a 
statement  in  which  the  shipper 
certifies — 

(1)  The  moisture  content  of  the 
material; 

(2)  The  fat  content  of  the  material; 

(3)  The  concentration  of  antioxidant 
(edioxyquin)  in  the  material  in  ppm  at 
the  time  the  material  is  loaded  on  a 
vessel  in  bulk; 

(4)  Date  and  place  of  production  of  the 
material;  and 

(5)  Hie  physical  state  of  the  material 
(ground,  pelletized.  or  mixture). 

(h)  Temperature  readings  must  be 
taken  three  times  a  day  and  recorded.  If 
the  temperature  of  the  cargo  exceeds 
130*  F  and  continues  to  increase, 
ventilation  to  the  hold  must  be 
restricted. 

S  148.04-13  Fsrrous  metal  borings, 
•havings,  turnings,  or  cuttings  (exekiding 

■  a  —  1.-"-  —  ^k^^k^hA 

siairaess  sieei). 

(a)  This  section  applies  to  the  stowage 
and  transportation  in  bulk  of  hazardous 
materials  described  as  ferrous  metal 
borings,  shavings,  turnings,  or  cuttings 
on  board  vessels  (exclucUng  stainless 
steel).  However,  unmanned  barges  on 
which  the  article  is  stowed  for  or 
transported  on  a  voyage  entirely  on  the 
navigable  waters  of  the  United  States 
are  exempt  from  the  requirements  of  this 


section.  Ferrous  metal  borings,  shavings, 
turnings,  or  cuttings  (excluding  stainless 
steel)  must  not  be  stowed  and 
transported  in  bulk  unless  the  following 
conditions  are  met: 

(1)  [Reserved] 

(2)  All  wooden  sweat  battens, 
dunnage  and  debris  must  be  removed 
from  the  hold  before  the  article  is 
loaded. 

(3)  During  loading  and  transporting, 
the  bilge  of  each  hold  in  which  the 
article  is  stowed  or  is  to  be  stowed  must 
be  as  dry  as  practicable. 

(4)  During  loading,  the  article  must  be 
compacted  in  the  hold  as  frequentiy  as 
practicable  with  a  bulldozer  or  means 
that  provide  equivalent  surface 
compaction.  Upon  completion  of 
loading,  the  article  must  be  trimmed  to 
eliminate  peaks  or  mounds  and 
compacted. 

(5)  Other  cargo  must  not  be  loaded  in 
a  hold  containing  the  article  if: 

(i)  The  cargo  to  be  loaded  in  the  same 
hold  with  the  article  is  another 
hazardous  material  as  defined  in  this 
part  or  a  combustible  material; 

(ii)  The  loading  of  the  article  is  not 
completed  first  and 

(iii)  The  temperature  of  the  article  in 
the  hold  is  above  130*  F  or  has  increased 
within  eight  hours  before  loading  of  the 
other  cargo. 

(6)  During  loading,  the  temperature  of 
the  article  in  the  pile  being  loaded  must 
be  less  than  130*  F. 

(7)  Upon  completion  of  loading,  the 
vessel  may  not  leave  the  port  unless: 

(i)  The  temperature  of  each  article  in 
each  hold  is  less  than  150"  F  and,  if  the 
temperature  of  the  article  in  a  hold  has 
been  more  than  150*  F  during  loading, 
the  temperatiu«  of  each  article  has 
shown  a  downward  trend  below  150*  F 
for  at  least  eight  hours  after  completion 
of  loading  of  the  hold;  or 

(ii)  The  vessel  intends  to  sail  directly 
to  another  port  that  is  no  further  than 
'  twelve  hours  sailing  time  for  the  vessel 
concerned,  for  the  purpose  of  loading 
more  of  the  article  in  bulk  or  to 
completely  off-load  the  article,  and  the 
temperature  of  the  article  is  less  than 
190*  F  and  has  shown  a  downward  trend 
for  a  least  eight  hotvs  after  completion 
of  loading. 

(b)  For  the  purposes  of  each 
temperature  requirement  of  this  section, 
the  temperature  of  the  article  is  the 
highest  temperature  taken  between  eight 
and  fourteen  inches  below  the  surface  at 
ten-foot  intervals  over  its  length  and 
width. 

(c)  The  master  or  person  in  charge  of  a 
vessel  that  is  loading  or  transporting  the 
article  must  ensure  that  the  temperature 
of  the  article  is  taken: 
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(1)  Before  loading: 

(2)  During  loading,  in  each  bold  and  in 
the  pile  being  loaded  at  least  every 
twenty-four  hours  and.  if  the 
temperature  is  rising]  as  often  as 
necessary  to  ensure  9^e  conditions  in 
this  section  are  met;  ^nd 

(3)  After  loading,  ii  each  hold  at  least 
every  twenty-four  hoiirs. 

(d)  During  loading.!  if  the  temperature 
of  the  article  in  a  hold  is  200*  F  or 
higher,  the  master  or  person  in  charge  of 
the  vessel  must  notifjr  the  Coast  Guard 
Captain  of  the  Port  aiid  suspend  loading 
until  the  temperature  of  the  article  is 
less  than  190*  F. 

(e)  After  loading: 

(1)  If  the  temperatiire  of  the  article  is 
150*  F  or  above,  the  master  or  person  in 
charge  must  notify  the  Captain  of  the 
Port  and  ensure  that  |the  vessel  remains 
in  the  port  area  until  the  conditions  of 
paragraph  (a)(7)(i]  of  this  section  are 
met:  or 

(2)  In  the  case  of  a  short-duration 
voyage  to  which  paragraph  (a)(7](ii)  of 
this  section  applies,  )f  the  temperature  of 
the  article  in  a  hold  i^  190*  F  or  above, 
the  master  or  personin  charge  must 
notify  the  Captain  of  the  Port  and  ensure 
that  the  vessel  remaibs  in  the  port  area 
until  the  conditions  of  paragraph 
(a)(7)(ii)  of  this  section  are  met. 

(f)  Except  for  shipitients  of  the  article 
in  bulk  which  leave  l^e  port  of  loading 
under  the  conditions!  specified  in 
paragraphs  (a](7](ii]  of  this  section,  after 
the  vessel  leaves  thei  port,  if  the 
temperature  of  the  article  in  the  hold 
rises  above  149°  F,  the  master  must 
notify  the  nearest  Cdast  Guard  Captain 
of  the  Port  as  soon  as  possible  of: 

(1)  The  name,  nationality,  and 
position  of  the  vesse): 

(2)  The  most  recei^  temperature 
taken;  | 

(3)  The  length  of  tihie  that  the 
temperature  has  been  above  149*  F  and 
the  rate  of  rise,  if  an^ 

(4)  The  port  where!  the  article  was 
loaded  and  the  destination  of  the  article; 

(5)  The  last  port  of  call  of  the  vessel 
and  its  next  port  of  qall; 

(6)  What  action  hds  been  taken;  and 

(7)  Whether  any  other  cargo  is 
endangered. 

(g)  To  meet  the  cojiditions  of  this 
section,  the  master  of  a  vessel  that  is 
transporting  the  article  must  ensure  that 
each  temperature  ta|ien  is  recorded. 


{148.04-15    PvtroMn 
pdrotouin  cok#i 
(mixtiB*). 


The  material  at  13t) 
not  be  loaded  in  bul  i 


coks,  uncdchMds 


§148.04-17    PalroiMm  eok*,  catciMd,  at 
130*  F  or  abov*. 

(a)  The  requirements  of  this  part  do 
not  apply  to  bidk  shipments  of 
petroleum  coke,  calcined,  on  any  vessel 
when  the  material  is  less  than  130*  F. 

(b)  The  material  must  not  be  loaded  in 
cargo  vessels  when  temperatures 
exceed  225*  F. 

(c)  Other  hazardous  materials  must 
not  be  stowed  in  any  hold  adjacent  to 
any  other  containing  this  material 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  In  holds  over  tanks  containing  fuel 
or  material  having  a  flashpoint  under 
200*  F.  a  two-to-three  foot  layer  of  the 
material  at  a  temperature  not  greater 
than  110-*  F  must  be  first  loaded  into  that 
hold.  Only  then  may  the  material  at  130* 
F  or  above  be  loaded  into  that  hold. 

(e)  The  loading  of  the  material  must 
be  as  follows: 

(1]  For  shipments  in  holds  over  fuel 
tanks,  the  loading  of  the  two-to-three 
foot  layer  of  the  material  at  a 
temperature  not  greater  than  110*  F  (as 
required  by  paragraph  (d)  of  this 
section)  in  these  holds  must  be 
completed  prior  to  the  loading  of  the 
material  at  130*  F  or  above  in  any  hold 
of  the  vessel. 

(2)  Upon  completion  of  the  loading 
described  in  paragraph  (e)(1)  of  this 
section,  a  two-to-three  foot  layer  of  the 
material  at  130*  F  or  above  must  first  be 
loaded  in  each  hold  (including  those 
holds,  if  any,  already  containing  a  layer 
of  the  material  at  a  temperature  not 
greater  than  110*  F)  in  which  the 
material  is  to  be  loaded  in  accordance 
with  this  section. 

(3)  Upon  the  completion  of  the  loading 
of  the  two-to-three-foot  layer  of  the 
material  at  l30*  F  or  above  in  each  hold, 
as  required  in  paragraph  (e)(2)  of  this 
section,  the  normal  loading  of  the 
material  at  130*  F  or  above  may  proceed 
to  completion. 

(f)  Personnel  must  be  warned  by  the 
Master  of  the  vessel  or  his  authorized 
representative  that  calcined  petroleum 
coke  loaded  and  transported  under  the 
terms  of  this  section  is  hot  and  that 
injury  due  to  bums  is  possible. 

$148.04-19   Tankag*,  gartMQ*  or  rough 


I*  F  or  above  must 
on  any  vessel. 


(a)  The  material  must  contain  at  least 
7  percent  moisture  by  weight 

(b)  The  material  must  not  be  loaded  if 
the  temperature  in  the  material,  before 
loading,  exceeds  IW  F. 

(148.04-20    Sulfur. 

(a)  When  sulfur  is  loaded  in  a  deep 
hold  with  general  cargo  in  the  'tween 
deck  hold  above  the  sulfur,  a  dust  proof 
wooden  bulkhead  enclosure  must  be 


built  in  the  hatchways  from  the  over 
deck  of  the  lower  hold  to  the  weather 
deck  forming  a  tight  enclosure  capable 
of  preventing  sulfur  dust  from  entering 
the  'tween  decks  during  loading. 

(b)  Ceiling  must  be  made  tight  to 
prevent  sulfur  dust  from  entering  the 
bilges;  any  chinking  necessary  in  the 
way  of  tank  tops  or  bilges  must  be  made 
of  noncombustible  material. 

(c)  Cowl  ventilators  serving  the  hold 
into  which  sulfur  is  being  loaded  or 
discharged  must  be  opened  to  provide 
circulation  of  air. 

(d)  No  smoking  is  permitted  on  board 
the  vessel  and  "No  Smoking"  signs  must 
be  conspicously  posted. 

(e)  If  a  metal  chute  is  used  it  must  be 
grounded  using  a  flexible  cable. 

(f)  Upon  completion  of  loading,  the 
sulfur  must  be  leveled  off.  Any  decks, 
bulkheads,  or  overheads  containing 
sulfur  dust  must  be  swept  clean  or 
washed  down. 

(g)  Other  cargo,  which  is  oxygen 
bearing,  must  not  be  stowed  in  the  same 
hold  with  sulfur. 

(h)  An  oxygen  breathing  apparatus,  or 
proper  gas  mask,  must  be  made 
available. 

(i)  A  fire  hose,  preferably  supplied 
with  fresh  water  from  a  shore  supply 
source,  must  be  available  at  each  hatch 
through  which  sulfur  is  being  loaded. 

§  148JM-21    Coconut  moal  poflott  (alM 
known  as  copra  pellata). 

(a)  Coconut  meal  pellets; 

(1)  Must  contain  at  least  6  percent  and 
not  more  than  13  percent  moisture  and 
not  more  than  10  percent  residual  fat 
contents; 

(2)  Must  not  be  loaded  if  the 
temperature  exceeds  120*  F; 

(3)  Must  not  be  stowed  within  4  feet  of 
any  bulkheads  subject  to  artificial  heat; 
and 

(4)  Must  not  be  overstowed  with  any 
other  cargo. 

(b)  A  clear  space  of  at  least  1  foot 
must  be  provided  between  the  top  of  the 
cargo  and  underside  of  deck  beams. 

§148.04-28    Unslakad  Ima  In  bulk. 

(a)  Unslaked  lime  in  bulk  must  be 
transported  in  unmanned,  all  steel, 
double-hulled  barges  equipped  with 
weathertight  hatches  or  covers.  TTie 
barge  must  not  carry  any  other  cargo 
while  unslaked  lime  is  on  board. 

(b)  The  originating  shipping  order  and 
transfer  shipping  paper  requirement  in 

S  148.02-1  and  the  dangerous  cargo 
manifest  requirements  in  §  148.02-3  do 
not  apply  to  the  transportation  of 
unslaked  lime  under  paragraph  (a)  of 
this  section. 

[FR  Doc  M-10M2  PUtd  *-\9-Mi  MS  »m\ 

aujNQ  oooc  4sia-i4-M 


16799 


Proposed  Rules 


Fodacal  Ragistar 

VoL  49.  No.  78 
FHday.  April  20,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)iic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Sarvica 

7  CFR  Parta  1007  and  1098 

(Docket  No*.  AO-1M-A45  and  AO-36«- 
A22] 

Milk  In  tha  NaahvWa,  Tannaaaaa,  and 
Qaorgia  Maricating  Araaa; 
Racommandad  Dadaion  and 
Opportunity  to  FHa  Writtan  Excaptlona 
on  Propoaad  Amandmanta  to 
Tantatlva  Maricating  Agraamanta  and 
Ordara 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action;  Proposed  rule. 

summary:  This  reconunended  decision 
denies  a  dairy  industry  proposal  that 
would  regulate,  or  "lock-in",  under  the 
Nashville  order  a  pool  distributing  plant 
located  in  the  Nashville  marketing  area 
until  the  third  consecutive  month  in 
which  more  than  one-half  of  the  plant's 
fluid  milk  sales  are  distributed  within  an 
other  order  marketing  area.  The  denial 
of  that  proposal  renders  moot  a 
proposed  amendment  to  the  Georgia 
order  intended  to  facilitate  the  operation 
of  the  proposed  Nashville  "lock-in" 
provision.  These  proposals  were 
considered  at  a  public  hearing  held 
November  15, 1983,  in  Nashville, 
Tennessee.  Another  issue  considered  at 
the  hearing  involved  location 
adjustments  under  the  Memphis  order. 
A  separate  decision  on  that  issue  was 
issued  December  23, 1983. 
DATI:  Comments  are  due  on  or  before 
May  la  1984. 

aodrbm:  Comments  (five  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 
POn  PURTHm  INFORMATION  CONTACR 
Robert  F.  Groene.  Marketing  Specialist 
Dairy  Division,  Agrfcultural  Marketing 
Service,  United  States  Department  of 


Agriculture,  Washington,  D.C.  20250. 
(202)  447-2089. 

SUPPiBMCNTARV  IMTOWMATIOW:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  In 
this  regard,  it  is  noted  that  this  decision 
recommends  that  no  change  be  made  in 
the  ciurent  order  provisions. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
23, 1983:  pubhshed  September  30, 1983 
(48  FR  44841). 

Partial  Decision:  Issued  December  23, 
1983:  published  December  29. 1983  (48 
FR  57305). 

Order  amending  the  Memphis. 
Teimessee,  order  Issued  December  28, 
1983;  published  December  30, 1963  (48 
FR  57468). 

PnUminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Nash^dlle, 
Tennessee:  Georgia:  and  Memphis. 
Tennessee,  marketing  areas.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Nashville,  Tennessee,  on  November  15, 
1983.  Notice  of  such  hearing  was  issued 
on  September  23, 1983,  and  published 
September  30, 1983  (48  FR  44841). 

Interested  parties  were  given  until 
November  30, 1983,  (postmark  date)  to 
file  post-hearing  briefs  on  the  proposals 
as  published  in  the  hearing  notice  and 
on  whether  the  proposals  should  be 
considered  on  an  expedited  basis.  The 
issues  dealing  with  location  adjustment 
rates  under  the  Memphis,  Tennessee, 
order  and  the  question  of  whether 
emergency  marketing  conditions 
warranted  omission  of  a  recommended 
decision  were  dealt  with  in  a  partial 
decision  issued  December  23, 1983  (48 
FR  57305). 

The  material  issue  on  the  record  of  the 
hearing  that  is  dealt  with  in  this  decision 
is  whether  a  pool  distributing  plant 
located  within  the  Nashville  mariceting 
area  should  be  "locked  in"  as  a 
regulated  plant  under  the  Nashville 
OT^er  until  the  third  consecutive  month 
in  which  more  than  one-half  of  its  sales 


of  fluid  milk  are  distributed  within  an 
other  order  marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agricult\u%,  Washington, 
D.C,  20250,  by  the  20th  day  after 
publication  in  the  Federal  Registflr.  The 
exceptions  should  be  filed  in  five  copies. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

A  proposal  to  amend  the  Nashville 
order  to  provide  that  a  pool  distributing 
plant  located  within  the  Nashville 
Federal  order  marketing  area  should  be 
regulated  under  the  Nashville  order  until 
the  third  consecutive  month  in  which 
more  than  one-half  of  its  route 
disposition  is  within  an  other  order 
marketing  area  should  be  denied. 

At  the  present  time,  the  Nashville 
order  provides  that  a  distributing  plant 
which  was  a  pool  plant  in  the 
immediately  preceeding  month  but  has  a 
greater  quantity  of  fluid  milk  product 
dispositions  in  an  other  order  marketing 
area  shall  continue  to  be  a  pool  plant 
under  the  Nashville  order  until  the  third 
consecutive  month  in  which  it  has  a 
greater  proportion  of  its  route 
disposition  in  the  other  order  marketing 
area.  Such  a  provision  is  designed  to 
minimize  month-to-month  changes  in  the 
order  under  which  a  plant  is  regulated 
and,  thus,  provide  greater  maiketing 
stability  for  the  handler  and  the 
producers  supplying  the  affected  plant. 
A  more  restrictive  "lock-in"  provision 
than  the  one  provided  under  the  current 
order  provisions  was  proposed  by 
Dairymen.  Inc.  (DI).  a  cooperative 
association  representing  a  large 
proportion  of  the  producers  supplying 
milk  to  plants  regulated  under  the 
Nashville  order.  The  spokesman  for  DI 
stated  Siat  unless  the  cooperative's 
proposal  is  adopted  two  distributing 
plants  located  within  the  Nashville 
order  mariceting  area  at  Nashville  and 
Murfreesboro,  Tennessee  would  be 
pooled  under  the  Memphis  and  Georgia 
Federal  milk  orders,  respectively, 
because  they  have  more  sales  in  those 
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marketing  areas  than  in  the  Nashville 
marketing  area.  The  spokesman 
contended  that  both  blants  should  be 
pooled  under  the  Najhville  order  to 
minimize  intermarkel  Class  I  price 
alignment  problems.  He  pointed  out,  too, 
that  under  the  current  order  provisions 
producers  located  within  the  same 
geographic  supply  arfea  receive  widely 
divergent  pay  prices  In  supplying  plants 
located  in  the  Naahvllle  marketing  area. 
This  occurs  since  some  of  the  plants  are 
regulated  under  the  Ifashville  order 
while  other  plants  inlthe  same  general 
area  are  regulated  uqder  other  Federal 
orders.  I 

The  witness  asserted  that  with  the 
advent  of  large  processing  plants  with 
sales  distribution  ovfr  wide  geographic 
areas,  the  traditionall  Federal  order 
method  of  pooling  a  ^stributing  plant 
under  the  Federal  or^er  for  the  majicet 
in  which  it  has  the  m^st  sales  has 
become  outdated.  In  Support  of  that 
position,  he  pointed  eut  that  provisions 
similar  to  the  "lock-i»"  proposed  by  DI 
have  been  adopted  ie  recent  years  in  the 
St  Louis-Ozarks  anq  Central  Arkansas 
milk  orders.  i 

The  DI  witness  staged  that  one  of  the 
plants  that  would  be! affected,  a  Kroger 
Plant,  is  located  less  Ithan  35  miles  from 
Nashville  at  Murfree^boro,  Tennessee. 
The  plant  has  been  pooled  under  the 
Georgia  order  since  November  1981  by 
virtue  of  having  more  sales  in  the 
Georgia  marketing  a^ea  than  in  any 
other  area.  At  the  M«rfreesboro 
location,  Kroger  is  subject  to  a  Class  I 
price  under  the  Geoisia  order  that  is  13.5 
cents  higher  than  if  the  plant  were 
pooled  under  the  Nashville  order.  The 
witness  testified  thai  the  producers 
supplying  the  Murfroesboro  plant  are 
located  in  the  same  |eneral  geographic 
area  as  the  principalimilk  procurement 
area  for  handlers  regulated  under  the 
Nashville  order.  Hellso  submitted  data 
illustrating  that  the  uniform  prices  under 
the  Georgia  order  that  were  paid  to 
producers  delivering  milk  to  the 
Murfreesboro  plant  Exceeded  the 
imiform  prices  paid  ^o  Nashville 
producers  by  an  avefage  of  37  cents  per 
hundred  weight  since  January  1962.  The 
witness  contended  t|iat  such  a  large 
discrepancy  in  prodtcer  pay  prices 
creates  unstable  and  disruptive 
marketing  conditions  in  the  Nashville 
supply  area.  { 

The  other  distributing  plant  that 
would  be  affected  by  the  proposed 
"lock-in"  provision  ie  operated  by 
Malone  and  Hyde.  The  Malone  and 
Hyde  plant  began  distributing  milk  on 
October  31, 1983.  While  the  plant  was 
pooled  under  the  NafshviUe  order  for 
October  1983,  it  wa^  expected  that  the 


plant  would  have  more  sales  in 
Memphis  than  in  Nashville  in  November 
and  in  subsequent  months.  In  view  of 
the  "lock-in"  provision  contained  in  the 
Nashville  order,  and  the  plant's 
expected  sales  pattern,  witnesses 
generally  agreed  that  the  plant  would 
remain  regulated  under  the  Nashville 
order  for  the  months  of  November  and 
December  1983  and  then  shift  regulation 
to  the  Memphis  order  in  January  1984. 
The  witness  for  DI  testified  that  the 
Malone  and  Hyde  plant,  like  the  Kroger 
plant,  obtains  its  supply  of  producer 
milk  &om  the  same  area  as  handlers 
regulated  under  the  Nashville  order.  In 
view  of  such  circumstance,  the  witness 
expressed  concern  that  the  differences 
in  pooling  procedxires  of  the  Nashville 
and  Memphis  orders  could  cause 
disruptive  marketing  conditions.  In  this 
regard  he  pointed  out  that  because  the 
Memphis  order  is  an  individual  handler 
pool,  the  blend  prices  paid  to  Malone 
and  Hyde  producers  would  reflect  only 
Malone  and  Hyde's  individual 
utilization  producer  receipts.  He 
contended  that  if  Malone  and  Hyde's 
utilization  varied  significantly  firom  that 
of  the  Nashville  marketwide  pool,  the 
resulting  pay  price  differences  between 
neighboring  producers  pooled  under  the 
two  orders  could  create  disruptive 
marketing  conditions. 

The  DI  witness'  major  objection  to  the 
pooling  of  the  Malone  and  Hyde  plant 
under  the  Memphis  order  was  the  22.5- 
cent  lower  Class  I  price  that  would 
apply  at  the  Nashville  location  relative 
to  the  Class  I  price  that  would  apply  at 
such  location  if  the  plant  were  regulated 
under  the  Nashville  order.  He  asserted 
that  such  a  large  price  advantage  for  a 
Memphis-regulated  handler  located  in 
Nashville  would  create  unfair 
competitive  conditions  between  that 
handler  and  Nashville-regulated 
handlers.  He  also  questioned  whether 
the  Malone  and  Hyde  plant  could  attract 
an  adequate  supply  of  milk  at  the  lower 
Memphis  Class  I  price.  In  this  regard, 
the  witness  pointed  out  that  the  Malone 
and  Hyde  producer  milk  supply  is 
procured  in  an  area  from  which 
producers  also  supply  the  Alabama  and 
Tennessee  Valley  markets,  as  well  as 
Nashville.  A  Class  I  utilization 
percentage  at  the  Malone  and  Hyde 
plant  which  results  in  a  blend  price 
below  that  obtainable  in  the  other 
markets  would,  according  to  the 
witness,  seriously  jeopardize  an 
adequate  mile  supply  for  the  Malone 
and  Hyde  plant. 

The  witness  for  DI  introduced  exhibits 
indicating  that  producer  pay  prices 
under  both  the  Georgia  and  Nashville 
orders  would  be  enhanced  if  the  "lock- 


in"  proposal  were  adopted.  He 
explained  that  the  higher  producer  pay 
prices  under  the  Georgia  order  would 
result  because  the  producer  milk 
associated  with  the  Murfreesboro  plant 
and  pooled  under  the  Georgia  order  has 
a  lower  Class  I  utilization  percentage 
than  the  rest  of  the  Georgia  pool.  As  a 
consequence,  removal  of  the  Kroger 
plant  at  Murfreesboro  from  the  Georgia 
pool  would  result  in  a  higher  blend  price 
to  Georgia  producers.  The  witness  also 
contended  that  the  Nashville  order 
blend  price  to  rpoducers  would  increase 
if  the  Kroger  plant  were  pooled  under 
the  Nashville  order.  He  explained  that 
the  Class  I  utilization  percentage  of  milk 
associated  with  the  Kroger  plant  is 
higher  than  the  present  Class  I 
utilization  percentage  of  the  Nashville 
market  Therefore,  the  witness 
concluded,  that  regulation  of  the  Malone 
and  Hyde  plant  under  the  Nashville 
order  as  well  as  the  regulation  of  the 
Kroger  plant  would  increase  the  Class  I 
util^tion  of  the  Nashville  pool  and 
thereby  contribute  to  an  increase  in  the 
Nashville  blend  price. 

Furthermore,  he  pointed  out  that 
because  producers  delivering  milk  to  the 
Malone  and  Hyde  plant  are  producers 
who  historically  have  been  associated 
with  the  Nashville  pool,  their  production 
would  not  serve  to  dilute  the  Nashville 
pool.  In  addition,  the  witness  stated  that 
since  payments  to  producers  under  the 
Memphis  order  are  distributed  through 
an  individual  handler  pool  rather  than 
on  a  marketwide  basis,  the  regulation  of 
the  Malone  and  Hyde  plant  under  the 
Nashville  order  by  the  proposed  "lock- 
in"  provision  would  not  affect  returns  to 
producers  presenUy  associated  with  the 
Memphis  market. 

Proponent  witness  testified  that  the 
marketing  conditions  in  the  Central 
Arkansas  and  St.  Louis-Ozarks  markets 
which  were  the  basis  for  the  adoption  of 
"lock-in"  provisions  in  the  Central 
Arkansas  and  St.  Louis-Ozarics  orders 
are  similar  to  the  marketing  conditions 
that  currenUy  exist  in  the  Nashville 
market.  He  stated  that  in  both  the 
Central  Arkansas  and  St  Louis-Osarks 
markets,  "lock-in"  provisions  were 
necessitated  by  the  existence  of  large 
processing  plants  with  wide  distribution 
areas,  similar  to  the  Malone  and  Hyde 
plant  in  Nashville.  In  both  instances,  he 
said,  pooling  such  plant  in  the  market 
where  it  had  the  highest  proportitm  of 
sales  would  have  resulted  in 
misalignment  of  Class  I  prices  to 
competing  handlers  and  blend  prices  to 
producers  similar  to  those  that  would 
occur  if  the  Malone  and  Hyde  plant  is 
pooled  under  the  Memphis  order. 
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The  witneM  in^ated  that  tie 
principal  rcaion  for  adopting  "k>ck-tn" 
proviaioaa  far  the  Central  Arkansas  and 
St.  Lovm-OxaAa  orders  wfu  the 
likelikood  diat  the  plants  in  question 
might  shift  regulation  between  several 
different  orders  because  of  afanost  equal 
fluid  milk  sales  in  the  marketing  areas  of 
such  orders.  While  the  witness  testified 
that  he  had  no  definite  knowledge  of 
Malone  and  Hyde's  relative  volume  of 
distributioB  in  the  Nashville  and 
Memphis  marketing  areas,  he  was 
concerned  that  the  plant  would  shift 
regulation  between  the  two  orders.  In 
his  view,  such  shift  would  disrupt  the 
competitive  relationships  between 
handlers  located  in  Nashville  and  the 
blend  price  relationships  between 
producers  supplying  those  handlers. 

A  reiH-esentative  of  Associated  Milk 
Producers,  Inc.,  testified  that  a  "lock-in" 
provision  similar  to  the  ones  adopted  in 
tfie  Central  Arkansas  and  St.  Louis- 
Ozarks  orders  is  necessary  in  the 
NashviUe  order  to  facilitate  orderly 
marketing  of  the  milk  distributed  from 
the  Kroger  plant  at  Murfreesboro  and 
the  Malone  and  Hyde  plant.  He 
observed  too  that  the  adoption  of  the 
"lock-in"  provision  would  minimize  the 
problem  that  cooperatives  would 
otherwise  have  to  deal  with  when 
producers  living  side  by  side  in  a  given 
area  are  establishing  bases  under  two 
different  orders  without  a  common  base 
plan. 

A  witness  representing  the  Krogei^ 
company  testified  in  support  of  the 
proposed  "lock-in"  provision  on  a  basis 
that  such  provision  would  eliminate  a 
3&-cent  Class  I  price  advantage  for  a 
plant  located  at  Nashville  and  pooled 
under  the  Memphis  order  relative  to  the 
Class  I  price  applicable  at  the  Kroger 
plant  at  Murfireesboro,  located  just 
outside  Nashville  but  pooled  under  the 
Georgia  order.  He  indicated  that  while 
the  Kroger  plant  does  have  a  13Vk-cent 
price  disadvantage  in  competing  with 
Nashville-regulated  handlers,  it  is  a 
situation  with  which  Krc^er  has  lived 
for  some  period  of  time.  Furthermore,  he 
noted  that  regulation  under  the  Georgia 
order  has  offered  certain  advantages  in 
the  procurement  of  milk  from 
nonmember  producers. 

The  witness  asserted  that  the  only 
way  to  provide  effective  and  stable 
regulation  is  to  regulate  plants  in  the 
market  in  which  they  are  located, 
provided  that  they  meet  such  order's 
pooling  requirements.  He  contended  that 
handlers  skould  not  be  allowed  to 
switch  regialatioB  from  one  order  to 
another  because  of  the  resulting 
disruptive  effects  on  prices  to  the  dairy 


farmers  and  cooperative  assodatioBa 
supplying  aailk  to  distnboting  plants. 

The  Kroger  spokesman  testified  that 
the  Milieesboro  plant  cfistributea 
approxinatdy  30  percent  of  its  sates  in 
Georgia  marketing  area  and  almost  25 
percent  in  the  Nashville  market.  He 
stated  that  milk  from  Murfreesboro  is 
also  distributed  in  eight  other  Federal 
order  marketing  areas.  He  also  testified 
that  the  pattern  of  sales  from  the  Kroger 
plant  in  the  various  Federal  order 
marketing  areas  has  been  stable  for 
some  period  of  time. 

The  Kroger  representative  testified 
that  the  Kroger  plant  procures  its  milk 
sui^ly  from  producers  located 
(xincipally  in  central  Teimessee  and 
pays  its  producers  that  highest  of  the 
following  prices:  (1)  the  blend  price 
under  the  Alabama-West  Florida  order 
in  the  north  zone,  (2)  the  blend  price 
under  the  Georgia  order  at  the 
Murfreesboro  location,  w  (3)  the 
Nashville  order  blend  price  at  Nashville 
phis  twenty  cents. 

A  witness  representing  Dean  Foods 
testified  in  support  of  the  proposed 
"lock-in"  provision  as  a  means  of 
eliminating  the  price  advantage  Malone 
and  Hyde  was  expected  to  have  at 
Nashville  under  the  Memphis  order. 
Alsa  the  witnras  foresaw  a  potential 
problem  residting  from  the  mdividual 
handler  pool  fHvvisions  of  the  Memphis 
order.  He  pointed  out  that  if  the  Malone 
and  Hjrde  plant  has  a  high  Class  I 
utilization,  other  handlers  may  find  it 
difficult  to  compete  with  Malone  and 
H3rde  for  a  supply  of  producer  milk. 

A  spokesman  for  Malone  and  Hyde 
testified  in  opposition  to  the  proposed 
"lock-in"  provision.  He  described 
MaloiK  and  Hyde  a*  a  wholesale  grocer 
operating  in  sixteen  southern  states.  The 
conq)any  serves  its  own  stores, 
primari^  in  Memphis,  and 
independently  owned  groceries  • 
throogfaoDt  tbe  sotheast.  The  witness 
indicated  that  the  Nashville  processing 
plant  would  supply  warehouses  in 
Tennesse,  Mississippi,  Alabama, 
Kentucky,  and  Missouri  from  which 
delivery  would  be  made  to  the 
individual  grocery  stores.  The 
representative  of  Malone  and  Hyde 
stated  that  the  company  had  begim 
operations  at  the  Nashville  location 
expecting  to  be  regulated  under  the 
Memphis  order.  This  was  based  upon 
Malone  and  Hyde's  projection  that  sales 
in  the  Memphis  marketing  area  would 
be  much  larger  than  in  any  other 
mariieting  area.  The  company  estimated 
that  approximately  42  percent  of  the 
plant's  sales  would  t>e  in  the  Memphis 
marketing  area,  with  20  percent  in 
Nashville,  and  smaller  percentages  in 


the  other  areas  served  by  Maloae  and 
Hyde.  The  witness  pointed  oat  that  if 
M^one  and  Hyde  is  ■nable  to  expand 
its  dairy  sales  to  its  wlulesale  pocny 
castnners  in  areas  ovtside  of  Memphis, 
the  percentage  of  its  sales  in  die 
Memphis  n^a  would  be  even  higher 
than  42  percent. 

The  spokesman  stated  that  Malone 
and  Hyde  had  managed  its  sales  for  the 
first  month  of  operation  in  a  manner  to 
assure  that  the  plant  would  be  pooled 
under  the  Nashville  order.  This  action 
was  taken  by  the  company  in  the  beUef 
that  such  procedure  would  preserve  the 
NashviHe  order  base  for  producers 
8upp)3ring  the  plant.  The  Malone  and 
Hyde  representative  stated  that  Class  I 
utilization  at  the  plant  is  expected  to  be 
80-85  percent  of  producer  receipts,  with 
Malone  and  Hyde  Handling  its  own 
surplus  by  diversion  to  manufacturing 
plants.  He  estimated  that  the  overall 
Class  I  utilization  percentage  would  be 
close  to  the  1962  Memphis  market 
average  of  76  percent. 

On  behalf  of  Malone  and  Hyde,  the 
witness  expressed  strong  opposition  to 
the  proposed  lock-in"  provision.  He 
contended  that  the  plant  should  be 
regulated  in  the  market  where  it 
competes  with  other  handlers  for  the 
majority  of  its  sates  and  cited  the 
Department's  long-standing  policy  to 
that  effect.  He  said  that  there  is  no 
likelihood  that  the  plant  will  shift 
regulation  between  orders  after  it 
becomes  regidated  under  the  Memphis 
order.  In  contrast  he  pointed  out  that 
the  St.  Louis-Ozarks  and  Central 
Arkansas  "lock-in"  provisions  were 
adopted  primarily  to  assure  that  plant 
would  not  be  shifting  regulation 
erratically  from  one  order  to  another 
order. 

The  record  of -this  proceeding  does  not 
provide  a  suSlcient  basis  for  making  an 
exception  to  the  Department's 
traditional  position  in  the  determination 
of  where  a  plant  should  be  pooled.  Most 
orders  provide  that  plant  ^all  be  under 
the  order  regulating  the  market  in  which 
the  plant  has  most  sales  during  the 
month.  These  provisioiu  insure  that  all 
handlers  having  their  principal  sales  in  a 
market  are  subject  to  the  same  class 
prices  and  other  regulatory  provisions 
as  their  main  competitors.  As  mentioned 
in  this  proceeding,  exceptions  to  this 
policy  were  made  in  the  cases  of  the  St 
Louis-Ozarks  and  Central  Arkansas 
milk  orders.  These  exceptions,  however, 
were  made  to  deal  with  marketing 
conditions  which  are  not  prevalent  in 
the  Nashville  market. 

The  two  principal  problems  in  both 
the  Central  Arkansas  and  St.  Louis- 
Osarks  markets  which  justified  "lock- 
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|e  orders  involved 
ent  problem  for  the 
lie  likeiihood  that 
I  plants  would  shift 
ler  to  another  order 


in"  provisions  for  th< 

a  Class  I  price  ali] 

plants  involved  and 

the  regulation  of  8U( 

frequently  for  one  oi 

due  to  small  changes  in  the  handler's 

pattern  of  route  distribution.'  In  both 

instances,  the  handlefs  affected  by  the 

proposed  "lock-in"  provisions  supported 

the  adoption  of  such  provisions. 

In  the  case  of  the  distributing  plant 
located  at  Little  Rocki  Arkansas,  a 
"lock-in"  provision  wias  added  under  the 
Central  Arkansas  mitfc  order  to 
minimize  the  likelihood  that  the  plant 
would  shift  to  anothef  order.  In  the 
event  of  a  shift  in  relation  from  the 
Central  Arkansas  order,  the  handler 
would  have  been  subiect  to  a  26-cent 
higher  price  under  the  Greater  Louisiana 
order  and  a  21-cent  l()wer  price  under 
the  Memphis  order.  lit  conjunction  with 
the  "lock-in"  provision,  a  change  was 
made  in  the  Memphis  location 
adjustment  provision!  to  equalize  the 
Class  I  prices  effective  at  Little  Rock 
under  the  Memphis  and  Central 
Arkansas  orders.  Hoivever,  none  of  the 
provisions  of  the  Grekter  Louisiana 
order  were  open  for  qonsideration  in 
that  proceeding.  Consequently,  similar 
action  could  not  be  taken  under  the 
Greater  Louisiana  orfler  to  equalize  the 
Class  I  price  that  wotild  apply  at  Little 
Rock  with  the  Class  I  price  applicable  at 
such  location  under  tpe  Central 
Arkansas  order.  Also,  it  was  known  that 
the  plant  would  meet  the  pooling 
requirements  imder  ^11  three  orders  with 
the  likelihood  that  reflation  of  the 
plant  could  shift  from  one  order  to 
another  order  since  tne  plant's 
proportion  of  distribution  in  all  three 
marketing  areas  wasi  expected  to  be 
very  similar.  Therefore,  the  plant  was 
"locked  in"  as  a  pool  plant  under  the 
Central  Arkansas  mi|k  order  to  avoid 
the  intermarket  Clasf  I  price 
misalignment  that  would  result  between 
Central  Arkansas  handlers  and  the  Little 
Rock  handler  if  the  plant  at  Little  Rock 
were  regulated  under  the  Greater 
Louisiana  order.  Als^,  the  provision  was 
intended  to  guard  agpinst  the  instability 
in  producer  pay  pricts  that  would  result 
from  frequent  changes  in  the  plant's 
regulation. 

Similarly,  the  St.  Lpuis-Ozarks  order 
was  amended  to  "louc-in"  a  large  Kroger 
plant  located  at  Haz^lwood,  Missouri. 
The  plant  has  been  rjegulated  under  the 
St.  Louis-Ozarks  ord^r  for  some  time. 


'  See  Milk  in  the  St.  Louis-Ozarks  Marketing 
Area:  Partial  Decision  on  proposed  Amendments  to 
the  Marketing  Agreement  tnd  Order  (44  FR  1741) 
and  Milk  in  the  Memphis.  1°ennesee:  Fort  Smith, 
Arkansas:  and  Central  Arkansas  Marketing  Area; 
Partial  Decision  on  Propoaed  Amendments  to 
Marketing  Agreements  and  to  Orders  (45  FR  48154). 


but  increasing  sales  in  the  Nashville  and 
Southern  Illinois  Federal  order 
marketing  areas  made  it  likely  that  the 
plant  would  shift  regulation  among  the 
three  orders.  In  addition  to  the  unstable 
marketing  conditions  that  would  have 
resulted  for  competing  handlers  if  the 
plant  had  shifted  regulation,  it  was 
expected  that  regulation  under  either  the 
Nashville  or  Southern  Illinois  orders 
would  have  resulted  in  significantly 
lower  producer  pay  prices  at  the 
Hazelwood  location.  To  assure  an 
adequate  supply  of  milk  for  the  Kroger 
plant,  the  plant  was  locked  in  as  a 
regulated  plant  tinder  the  St.  Louis- 
Ozarks  order.  The  "lock-in"  provision 
adopted,  however,  specified  that  a  plant 
had  to  have  been  regulated  under  the  St. 
Louis-Ozarks  order  for  the  previous 
thirteen  months  in  order  for  the 
provision  to  apply. 

Neither  the  Kroger  plant  at 
Murfreesboro  nor  the  Malone  and  Hyde 
plant  at  Nashville  poses  quite  the  same 
type  of  problems  as  those  that  existed  in 
the  Central  Arkansas  or  St.  Louis-Ozarks 
markets.  Furthermore,  the  Kroger  plant 
has  continued  to  make  route  disposition 
within  the  Nashville  marketing  area 
during  the  past  2  years  of  regulation 
tmder  the  Georgia  order  despite  having 
to  pay  a  13V^-cent  higher  Class  I  price 
than  Nashville  handlers.  In  addition,  the 
proporlion  of  sales  distributed  from  the 
Murfreesboro  plant  into  the  various 
marketing  areas  it  serves  has  remained 
fairly  constant.  It  is  apparent  too  that 
the  plant  will  consistently  have  more 
sales  in  the  Georgia  marketing  area  than 
in  any  other  area.  Also,  there  is  no 
reason  to  expect  that  the  plant's  sales 
pattern  will  change  significantly. 

No  evidence  was  introduced  to  show 
that  unstable  marketing  conditions  have 
resulted  from  the  continued  pooling  of 
the  Kroger  plant  under  the  Georgia 
order.  Consequently,  there  is  no  reason 
to  believe  that  failure  to  adopt  a  "lock- 
in"  provision  under  the  Nashville  order 
for  the  Kroger  plant  will  have  any 
destabilizing  effects  on  either  the 
Nashville  or  Georgia  markets. 

While  it  is  noted  that  a  13Vi-cent 
di^erence  ih  Class  I  price  applies  at  the 
Murfreesboro  plant  imder  the  provisions 
of  the  Nashville  and  Georgia  order, 
location  pricing  at  Murfreesboro  under 
the  Georgia  order  was  not  an  issue  open 
for  consideration  in  this  proceeding. 
Consequently,  nothing  can  be  done  on 
the  record  of  this  proceeding  to  change 
the  location  adjustment  provisions  of 
the  Georgia  order  for  milk  received  at  a 
plant  at  Murfreesboro. 

The  primary  concern  of  proponents  in 
relation  to  pooling  the  Malone  and  Hyde 
plant  under  the  Memphis  order,  the 


22V^-cent  Class  I  price  advantage  for  a 
handler  located  at  Nashville  that  is 
pooled  under  the  Memphis  order,  was 
corrected  by  the  order  amending  the 
Memphis  order  issued  December  28, 
1983  (48  FR  57468).  That  amendment 
was  made  on  the  basis  of  the  record  of 
this  proceeding  on  an  emergency  basis 
to  ensure  that  the  Class  I  price 
applicable  at  the  Malone  and  Hyde 
plant  would  be  the  same  under  the 
Memphis  order  as  under  the  Nashville 
order  at  such  time  as  the  Malone  and 
Hyde  plant  became  regulated  under  the 
Memphis  order.  Consequently,  such 
change  eliminates  the  need  to  "lock-in" 
the  Malone  and  Hyde  plant  as  a  pool 
plant  under  the  Nashville  order  in  order 
to  provide  competitive  equity  between 
handlers  similarly  located. 

There  was  no  consensus  among 
witnesses  favoring  adoption  of  the 
"lock-in"  proposal  as  to  the  probable 
effect  that  regulation  under  the  Memphis 
individual  handler  pool  would  have  on 
prices  received  by  Malone  and  Hyde's 
producers  relative  to  producer  pay 
prices  tmder  tha  Nashville  order.  The  DI 
representative  theorized  that  in  the 
event  Malone  and  Hyde's  utilization 
included  any  significant  amounts  of 
Class  II  and  Class  III  milk,  the  blend 
price  to  their  producers  would  be  lower 
than  the  Nashville  blend  price.  In  such 
instance,  he  stated,  Malone  and  Hyde 
might  have  difficulty  in  attracting  an 
adequate  supply  of  milk.  The  spokesman 
for  Dean  Foods  testified  that  in  the 
event  the  Malone  and  Hyde's  blend 
price  to  producers  under  the  Memphis 
order  is  higher  than  the  Nashville  blend 
price,  this  would  cause  milk 
procurement  problems  for  Nashville- 
regulated  handlers. 

The  record  shows  that  producers 
located  in  Central  Tennessee  currently 
supply  milk  to  handlers  regulated  under 
the  Georgia  and  Alabama-West  Florida 
orders,  as  well  as  a  the  Nashville  order. 
However,  no  evidence  was  presented  to 
show  to  show  that  imstable  marketing 
conditions  have  occurred  as  a  result  of 
producers  from  the  same  area  supplying 
these  separate  markets.  Furthermore, 
until  the  plant  becomes  fully  operational 
and  the  Class  I  utilization  of  the  plant 
stabilizes,  there  is  no  way  to  determine 
whether  adverse  marketing  conditions 
would  occur  if  producers  supplying  the 
Malone  and  Hyde  plant  are  paid  on  an 
individual  handler  pool  basis. 

Under  the  current  provisions  of  the 
Nashville  and  Memphis  orders,  there 
would  appear  to  be  little  possibility,  if 
any,  that  the  Malone  and  Hyde  plant 
will  shift  regulation  between  these 
orders  after  the  initial  shift  in  regulation 
from  the  Nashville  order  to  the  Memphis 
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order.  Wben  the  plant  is  in  full 
operation,  the  Malone  and  Hyde  witness 
indicated  that  42  percent  of  Malone  and 
Hyde's  sales  would  be  in  the  Memphis 
marketing  area.  At  that  time,  he 
estimated,  Malone  and  Hyde  sales  in  the 
Nashville  area  would  amount  to  less 
than  one-half  of  those  in  Memphis. 

While  a  "lock-in"  provision  has  been 
used  in  other  orders  to  prevent  a  plant 
from  shifting  regulation  between  orders 
when  the  plant's  proportion  of  sales  in 
those  marketing  areas  has  been 
relatively  close,  the  current  situation  in 
the  Nashville  and  Memphis  markets 
does  not  require  the  use  of  the  "lock-in" 
provision  to  prevent  the  Malone  and 
Hyde  plant  from  shifting  back  and  forth 
between  the  two  markets.  In  this 
instance,  the  Malone  and  Hyde  will  be 
distributing  more  than  twice  the  amoimt 
of  milk  in  the  Memphis  area  than  is 
distributed  in  the  Nashville  area.  Also, 
until  such  time  as  the  Malone  and  Hyde 
plant  acquires  more  sales  in  marketing 
areas  other  than  Memphis,  there  is  a 
strong  possibility  that  the  plant's  sales 
in  Memphis  would  exceed  the  50- 
percent  level  specified  in  the  proposed 
amendment.  Under  such  circumstances, 
the  "lock-in"  provision  would  fail  to 
keep  the  Malone  and  Hyde  plant 
regulated  under  the  Nashville  order. 

For  the  reasons  previously  set  fordi, 
the  "lock-in"  proposal  should  be  denied. 
No  evidence  was  presented  to  show  that 
the  regulation  of  either  the  Kroger  or 
Malone  and  Hyde  plants  under  orders 
for  marketing  areas  other  than  those  in 
which  they  are  located  will  result  in  any 
substantive  market  instability. 

In  view  of  the  Department's  decision 
to  deny  the  "lock-in"  provision,  there  is 
no  need  to  give  further  consideration  to 
a  proposal  to  amend  the  Georgia  order 
for  the  purpose  of  facilitating  the 
operation  of  the  proposed  "lock-in" 
amendment  to  the  Nashville  order. 
There  was  no  testimony  for  or  against 
the  proposal  to  amend  the  Georgia  order 
except  as  it  related  to  the  "lock-in" 
proposal. 

Rulings  en  Proposed  Findings  and    ' 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  fmdings  and 
conclusions  filed  by  interested  parties 
ace  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 


reasons  (n^viously  stated  in  tfiis 
decision. 

Determination 

The  findings  and  conclusions  of  this 
decision  do  not  reqxnre  any  change  in 
the  regulatory  provisions  of  the  orders 
regulating  the  handling  of  n^ilk  in  the 
Georgia  and  Nashville,  Tennessee, 
marketing  areas. 

List  of  Subject  in  7  CFR  Parts  1091  and 
1007 

Miik  marketing  orders,  Milk,  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31.  as  amende^.:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.  on  April  17. 
1984. 

Wiffiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  84-10741  Filed  4-l»-84:  8:4$  am) 
MLLMS  CODE  3410-(a-ll 


7  CFR  Part  1030 
[Docket  Na  AO-361-A201 

Milk  in  the  Chicago  Regional  Marketing 
Area;  Reconnnended  Decision  and 
Opportunity  To  Hie  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
To  Order 

Correction 

In  FR  Doc.  84-9867  beginning  on  page 
14511  in  the  issue  of  Thursday,  April  12, 
1984,  make  the  following  correction: 

On  page  14531,  second  column, 
Sioao.7,  paragraph  (d),  the  second  line 
should  have  read:  "the  requirements  of 
paragraph  (b)  of  this  section  and 
pursuant  to  any  notice  issued  under 
paragraph  (c)(3](i)  of. 

BtLLUM  COOE  150S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  ParU  141. 143. 145. 147. 172. 
177 

Amendments  Relating  To  Elimination' 
of  the  Special  Customs  Invoice, 
Customs  Form  5515 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes 
amendments  to  the  Customs  Regulations 
relating  to  invoices  to  eliminate  the 
Special  Customs  Invoice  and  require 
that  the  commercial  invoice  identify  by 
name  a  responsible  individual  who  has 


knowledge  of  the  facts  of  die 
transaction.  Because  of  (1)  Statutory 
amendments  which  simplified  the 
methods  used  to  determine  the  value  of 
imported  merchandise,  (Z)  the  fact  that 
the  information  required  on  the  Special 
Cnstoms  Invoice  also  appears  on  the 
commercial  invoice  presented  at  the 
time  of  entry,  and  (3)  increased 
sophistication  on  the  part  of  the 
i^^}orting  community,  it  is  believed  that 
there  is  no  longer  any  need  to  require 
the  Special  Customs  Invoice. 

DATE:  Comments  must  be  received  on  or 
before  June  19, 1964. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Room  2426.  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Geller,  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washigton, 
D.C.  20229  (202-566-5307) 

suppuEMorr  ARY  information: 
Background 

This  document  proposes  to  amend 
Part  141,  Customs  Regulations  (19  CFR 
Part  141),  relating  to  invoices  to 
eliminate  the  Special  Customs  Invoice. 
Customs  FcMm  5515  (SQ),  and  require 
that  the  commercial  invoice  identify  by 
name  a  responsible  individual  who  has 
knowledge  of  the  facts  of  the 
transaction.  Conforming  amendments 
would  also  be  made  to  other  parts  of  the 
Customs  Regulations  referencing  the  SCI 
and  the  conunercial  invoice. 

Section  141.83,  Customs  Regulations 
(19  CFR  141.83),  provides  that  a  SCI 
dhall  be  filed  for  each  shipment  of 
merchandise  imported  into  the  United 
States  if  the  purchase  price  exceeds  $500 
and  the  rate  of  duty  is  dependent  in  any 
manner  upon  the  value  of  the 
merchandise.  The  SCI  also  is  required 
for  merchandise  not  imported  pursuant 
to  a  purchase  or  agreement  to  purchase 
if  the  value  is  over  $500. 

The  general  information  required  by 
section  481(a),  Tariff  Act  of  1930  (19 
U.S.C.  1481(a)),  to  be  shown  on  the  SCI 
and  all  other  invoices  for  merchandise 
imported  into  the  United  States,  is  set 
forth  in  section  141.86(a),  Customs 
Regulations  (19  CFR  141.86(a)). 

Pursuant  to  section  481(d).  Tariff  Act 
of  1930  (19  U.S.C.  1481(d)),  such 
exemptions  from  the  requirements  of  19 
U.S.C.  1481(a).  may  be  made  by  the 
Secretary  of  the  Treasury  as  he  deems 
advisable. 
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Furthermore,  sectibn  484(b).  Tariff  Act 
of  193a  as  amended  (19  U.S.C.  1484(b)), 
provides  that  the  Secretary  shall  provide 
by  regulation  for  thei  production  of  a 
certified  invoice  (i.eJsCI)  for  imported 
merchandise  when  He  deems  it 
advisable  and  the  terms  and  conditions 
under  which  such  merchandise  may  be 
permitted  entry  without  the  procuction 
of  a  certified  invoice. 

Because  of  (1)  PuU  L  96-39.  the 
'Trade  Agreements  Act  of  1979,"  which 
simplified  the  methods  used  to 
determine  the  value  pf  imported 
merchandise,  (2)  the|fact  that  the 
information  required  on  the  SCI  also 
appears  on  the  commercial  invoice 
presented  at  the  time  of  entry,  and  (3) 
increased  sophisticajtion  on  the  part  of 
the  importing  comm^ity,  Customs 
believed  the  SCI  no  longer  served  a 
useful  purpose.  Accordingly,  on 
February  1. 1982,  instructions  were  sent 
to  Customs  personni  il  advising  that 
effective  March  1. 1$  62,  a  SCI  would  not 
be  required  when  a  iigned  commercial 
invoice  is  provided  which  contains  the 
information  requireq  by  S  141.88. 
Customs  Regulations.  The  instructions 
further  indicated  that  when  a  signed 
commercial  invoice  was  not  provided 
the  SCI  could  still  be  waived  in 
accordance  with  S  141.92,  Customs 
Regulations  (19  CFR141.92}. 

Customs  advised  ihe  public  of  the 
foregoing  by  a  pressi  release  which  was 
widely  publicized  in  the  trade 
community.  I 

Since  adoption  of  |thi8  change  neither 
Customs  nor  the  importing  community 
has  experienced  arij  significant 
problems.  Accordingly,  it  has  been 
decided  to  proceed  and  incorporate  this 
change  of  policy  into  the  Customs 
Regulations. 

However,  on  August  20. 1979.  the 
United  States  accepted  the 
"Recommendation  c^f  the  Customs  Co- 
operation Council  Qonceming  Customs 
Requirements  Regarding  Commercial 
Invoices",  which  states  that  Council 
members  should  refit'ain  from  requiring  a 
signature,  for  custoihs  purposes,  on 
commercial  invoices.  Accordingly,  it  has 
been  decided  that  tke  present  practice 
of  accepting  a  signed  commercial 
invoice  should  be  changed  to  require  the 
name  on  the  commefrcial  invoice  of  a 
responsible  individi^al  who  has 
knowledge  of  the  transaction. 

As  part  of  this  change  it  is  also 
proposed  to  incorporate  the  present 
requirements  of  S  I4l.86(j)  (2).  (4),  and 
(8),  relating  to  country  of  origin  of  the 
merchandise,  exchange  rate  and  goods 
and  services  furnished,  respectively, 
which  are  not  included  in  the  invoice, 
into  S  141.86(a),  Customs  Regulations, 


relating  to  general  information  required 
on  the  invoice. 

Executive  Order  12291 

This  docuunent  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1(b)  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  amendments  because  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendments 
remove  a  regulatory  burden  and  will 
result  in  reduced  cost  to  the  importing 
community. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3,  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  proposed 
S  141.86(a)  (7),  (10).  and  (11)  and 
S  141.86(j)  are  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3504)  and  have  been  cleared  by 
the  Office  of  Management  and  Budget. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 

List  of  Subjects  in  19  CFR  Parts  141, 143. 
145, 147, 172.  and  177 

Customs  duties  and  inspection. 
Imports. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66).  sections  481,  484,  624,  46  Stat. 
719.  722.  as  amended.  759  (19  U.S.C. 
1481. 1484. 1624). 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  141, 143, 
145, 147, 172,  and  177,  Customs 


Regulations  (19  CFR  Parts  141, 143, 145, 
147. 172,  and  177),  as  set  forth  below. 

PART  141— ENTRY  OF  MERCHANDISE 

§141.81    [Amended] 

1.  It  is  proposed  to  amend  the  first 
sentence  of  S  141.81  by  removing  the 
words  "A  special  Customs  invoice,  a" 
and  inserting,  in  their  place ,  the  word 
"A". 

2.  It  is  proposed  to  amend  9  141.83  by 
removing  paragraph  (a)  and  reserving  it; 
removing  the  second  sentence  of 
paragraph  (b);  and  revising  the  first 
sentence  of  paragraph  (c)(1)  to  read  as 
follows: 

i  141.83    Type  of  Invoice  required. 

(c)  Commercial  invoice.  (1)  A 
commercial  invoice  shall  be  filed  for 
each  shipment  of  merchandise  not 
exempted  by  paragraph  (d)  of  this 
section.  *  *  • 

3.  It  is  proposed  to  further  amend 
S  141.83(d)  by  removing  the  words 
"Special  Customs  or  commercial"  in  the 
paragraph  heading  and  inserting,  in  their 
place,  the  word  "Commercial",  and 
removing  the  words  "A  Special  Customs 
Invoice  or  a"  in  the  first  sentence  and 
inserting,  in  their  place,  the  word  "A". 

4.  It  is  proposed  to  amend  S  141.84  by 
removing  the  words  "original  special 
Customs  invoice  or"  in  the  first  sentence 
of  paragraph  (a);  the  words  "a  special 
Customs  invoice  or"  in  the  first  sentence 
of  paragraph  (c);  and  the  words  "a 
special  Customs  invoice  or"  both  times 
they  are  used  in  paragraph  (e)  and,  in 
the  second  instance  inserting,  in  their 
place,  the  word  "the". 

5.  It  is  proposed  to  amend  the  first 
sentence  of  the  Pro  Forma  Invoice  form 
set  forth  in  S  141.85  by  removing  the 
words  "special  or". 

6.  It  is  proposed  to  amend  9  141.86  by 
removing  the  words  ",  except  the 
Special  Customs  Invoice  (Customs  Form 
5515)  (see  paragraph  (j)  of  this  section)" 
in  the  first  sentence  of  paragraph  (a); 
inserting  the  words",  and  the  exchange 
rate,  whether  fixed  or  agreed"  after  the 
words  "whether  gold,  silver,  or  paper" 
in  paragraph  (a)(7);  removing  the  word 
"and"  at  the  end  of  paragraph  (a)(8); 
removing  the  period  at  the  end  of 
paragraph  (a)(9),  and  inserting,  in  its 
place,  a  semicolon;  and  adding  new 
paragraphs  (a)(10)  and  (a)(ll)  to  read  as 
follows: 

S  141.86    Contents  of  Invoices  and  generiri 
requirement*. 

(a)  •  •  * 

(10)  The  country  of  origin  of  the 
merchandise;  and. 
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(11)  All  goods  or  services  furnished 
for  the  production  of  the  merchandise 
(e.g.  assists  such  as  dies,  molds,  tools, 
engineering  work)  not  included  in  the 
invoice  price. 

7.  It  is  proposed  to  further  amend 
§  141.86  by  revising  paragraph  (j)  to  read 
as  follows: 

9141.M    Contents  Of  hivoiCM  and  gwMral 
r«quirwTMnts. 

(j)  Name  of  responsible  individual. 
Each  invoice  of  imported  merchandise 
shall  identify  by  name  a  responsible 
individual  who  has  knowledge  of  the 
facts  of  the  transaction. 

PART  143-CONSUMPTION, 
APPRAISEMENT.  AND  INFORMAL 
ENTRIES 

It  is  proposed  to  amend  §  143.27  by 
revising  it  to  read  as  follows: 

§143.27    InvoiCM. 

In  the  case  of  merchandise  imported 
pursuant  to  a  purchase  or  agreement  to 
purchase  or  intended  for  sale  and 
entered  informally,  the  importer  shall 
produce  the  commercial  invoice 
covering  the  transaction  or,  in  the 
absence  thereof,  an  itemized  statement 
of  value. 

PART  145— MAIL  IMPORTATIONS 

§145.11    [Amended] 

It  is  proposed  to  amend  §  145.11  by 
removing  paragraph  (c)  and  reserving  it. 

PART  147— TRADE  FAIRS 

It  is  proposed  to  amend  S  147.12  by 
revising  it  to  read  as  follows: 

§147.12    InvoiCM. 

Articles  intended  for  a  fair  under  the 
provisions  of  the  Act  are  subject  to  the 
invoice  requirements  of  Subpart  F.  Part 
141  of  this  chapter. 

PART  172— LIQUIDATED  DAMAGES 

§172.22    [Amended] 

It  is  proposed  to  amend  S  172.22(b)  by 
removing  the  words  "Special  Customs 
Invoices  or"  in  the  paragraph  heading; 
the  words  "Special  Customs  Invoice, 
Customs  Form  5515.  or  a"  in  the  first 
sentence  of  paragraph  (b);  and  the 
words  "special  Customs  or"  in 
paragraph  {b)(3)(i). 

PART  177— ADMINISTRATIVE 
RULINGS 

§177.2   [Amended] 

It  is  proposed  to  amend  S  177.2  by 
removing  the  words  ^a  Special  Customs 
Invoice"  in  the  first  sentence  of 


paragraph  (b)(2)(iii)  and  inserting,  in 
their  place,  the  words  "an  invoice". 
WiDiam  von  Raab, 
Commissioner  of  Customs. 

Approved:  December  23, 1983. 
lohn  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  a«-10ns  niad  «-l»-a4;  a:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulations  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Sick  Pay 

agency:  Social  Security  Administration. 

HHS. 

action:  Proposed  rule. 

summary:  These  proposed  rules 
implement  section  3  of  Pub.  L.  97-123 
with  respect  to  employees  of  State  and 
local  governments  who  are  covered  by 
Social  Security  pursuant  to  agreements 
under  section  218  of  the  Social  Security 
Act  (the  Act).  They  provide  that 
sickness  and  accident  disability 
payments  (or  sick  pay)  paid  in  the  six 
calendar  months  after  the  calendar 
month  the  employee  stopped  working 
are  wages  (with  certain  exceptions) 
when  paid  to  the  employee  or  the 
employee's  dependents.  Corresponding 
provisions  with  respect  to  Social 
Security  tax  requirements  for  private 
sector  employers  and  employees  have 
been  implemented  by  Internal  Revenue 
Service  (IRS)  regulations.  Also,  to  the 
extent  that  "wages"  are  defined  for 
other  purposes,  e.g.,  Social  Security 
benefit  computation,  these  regulations 
are  applicable  to  all  covered  employees. 
Under  the  prior  law,  sick  pay  paid  in  the 
six  calendar  months  after  the  employee 
stopped  working  was  not  wages  if  paid 
under  a  qualified  plan  or  system  set  up 
by  the  employer. 

date:  Comments  must  be  received  on  or 
before  June  19, 1984. 
address:  Comments  should  be 
submitted  to  the  Acting  Commissioner 
of  Social  Security,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore.  Maryland  21203.  or  delivered 
to  the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operations  Bldg.,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 


same  hours  by  making  arrangements 
with  th^  contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  H.  Campbell,  Legal  Assistant  Office 
of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
(301)  597-3408. 
SUPPLEMENTARY  INFORMATION:  Section 

209(b)  of  the  Social  Security  Act  which 
describes  when  sick  pay  under  a  plan  or 
system  is  not  treated  as  wages  for  Social 
Security  coverage  purposes,  was 
amended  by  section  3  of  Pub.  L  97-123. 
The  amended  section  excludes  from  the 
term  'wages'  only  payments  received 
under  a  workmen's  compensation  law. 
The  parallel  section  in  the  Internal 
Revenue  Code  (IRC) — section 
3121(a)(2) — ^was  similarly  amended. 

The  statutory  amendment  was 
effective  on  January  1, 1982.  The 
attached  regulations  which  implement 
this  statutory  amendment  provide  that 
sick  pay,  paid  to-an  employee  or  his  or 
her  dependents  on  or  after  January  1. 
1982  in  the  6-calendar  month  period 
immediately  following  the  last  calendar 
month  in  which  the  employee  worked  is 
wages,  except  that  any  portion  of  the 
sick  pay  attributable  to  the  employee's 
own  contribution  to  a  sickness  or 
accident  disabihty  plan  is  not  wages. 
Under  the  law  that  was  in  effect  prior  to 
January  1, 1982,  sick  pay  paid  in  the  6- 
calendar  month  period  following  the  last 
month  in  which  the  employee  worked 
and  paid  under  a  qualified  plan  or 
system  set  up  by  the  employer,  is  not 
wages. 

Sick  pay  paid  more  than  six  calendar 
months  after  the  calendar  month  in 
which  the  employee  stopped  working 
continues  to  be  excluded  from  wages. 
Also,  payments  to  employees  under  a 
worker's  compensation  law  continue  not 
to  be  treated  as  wages.  We  are  including 
in  the  attached  regulations  a  statement 
that  worker's  compensation  payments 
are  not  wages. 

Sick  Pay  Paid  by  a  Third  Party  Payor 

In  accordance  with  the  statutory 
amendment  the  proposed  rules  provide 
that  sick  pay  includes  third  party 
payments  (e.g..  insurance  company 
payments).  Consequently,  sick  pay  paid 
to  an  employee  by  a  third  party  is  wages 
unless  it  is  attributable  to  the 
employee's  contributions  to  a  sickness 
or  accident  disabiUty  plan  (e.g.. 
employee-paid  insurance  premiums). 

Note.— We  published  on  September  3a 
1983  in  the  Federal  Register  (see  48  FR  44771) 
a  separate  regulation  on  a  State  government's 
responsibility  to  pay  Social  Security 
contributions  (equivalent  to  the  combined 
employer  and  employee  tax  imposed  on 
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private  employers)  on  tfie  sick  pay  paid  the 
employee  by  the  third  rta^y  Th'>  separate 
regnlation  provides  that  sick  pay  is 
considered  paid  when  tie  employer  receives 
notice  of  the  payment  £|t}m  the  third  party. 
This  regulation  should  *Uow  employers 
adequate  notice  of  the  $ick  pay  payment  so 
that  they  may  make  tin^ely  payment  of  the 
Social  Security  contributions  and  avoid  being 
assessed  interest  charfles  for  late  payment. 

Temporary  Disabiliti  r  Insurance  (TDI) 
Payments 
Section  3(e)  of  Pub.  L  97-123  provides 


that  payments  undei 
disability  insurance 


a  State's  temporary 
TDI)  laws  are 


wages.  These  State  TDI  laws 
compensate  employees  who  are  unable 
to  pursue  gtiinfuJ  employment  because 
of  short-term  nonocdupational  sickness 
or  accident  disabilitjr.  Only  6  States 
have  such  programs]  California,  Rhode 
Island,  New  York,  Nfew  Jersey,  Hawaii, 
and  Puerto  Rico. 

Our  proposed  regulations  will  provide 
that  TDI  payments  4ade  in  the  6- 
calendar  month  peribd  immediately 
following  the  last  calendar  month  in 
which  the  employee  worked  for  the 
employer  are  wages!  excluding  any 
portion  of  the  payments  attributable  to 
the  employee's  contribution. 

Regulatory  Procedures 

Executive  Order  i!?257— These 
proposed  rules  havelbeen  reviewed 
under  Executive  Order  (EO)  12291  and 
do  not  meet  the  critaria  for  a  major 
regulation.  They  will  directly  affect  only 
States  (and,  iiuiirecny  local  government 
employers).  Determmations  of  amount 
of  Social  siecurity  contributions  due  on 
wages  of  State  and  local  employees  for 
Social  Security  purpjoses  is  under  the 
jurisdiction  of  the  S(  »cial  Security 
Administration  (SSy  k).  (Taxation  of 
wages  of  other  empi  oyees  for  Social 
Security  purposes  ia  under  the 
jurisdiction  of  the  Ii^temal  Revenue 
Service.)  Increased  tontributions  from 
coverage  of  sick  pay  of  employees  of 
State  and  local  governments  should 
remain  in  the  $10  million  through  $14 
million  range  for  eath  fiscal  year  from 
1982  through  1986.  Since  the  proposed 
rules  do  not  have  aa  effect  on  the 
economy  of  $100  mi  lion  or  more  in  a 
single  year,  they  do  not  constitute  a 
major  regulation  unper  E.0. 12291. 
Additionally,  these  costs  are  fjrimarily 
attributable  to  a  change  in  the  law  and 
not  to  any  regulatovy  changes  that  are 
based  on  the  statutory  changes. 

Paperwork  Reduction  Act — ^These 
regulations  impose  no  reporting- 
recordkeeping  requ  rements  requiring 
0MB  clearance. 

Regulatory  Flexihility  Act — We 
certify  that  these  pioposed  regulations 
will  not  if  promulgi  ited.  have  a 


significant  economic  impact  on  a 
-substantial  number  of  small  entities 
because  any  impact  will  be  solely  the 
result  of  legislation  rather  than  these 
regulations.  Therefore,  a  regulatory 
flexility  analysis,  as  required  by  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs;  No.  13.802  Social  Security 
Disability  Insurance;  No.  13.803  Social 
Security — Retirement  Insurance;  No.  13.805 
Social  Security — Sunnvors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits.  Old-Age;  Survivors,  and 
Disability  Insurance. 

Dated:  February  6, 1984. 
Martha  A.  McSteen. 

Acting  Commissioner  of  Social  Secarity. 

Approved:  April  3. 1984. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

PART  404— (AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  404  of  Chapter  III,  title 
20,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  K— Employment,  Wages,  Self  • 
Employment  and  Self-Employment 
Income 

1.  The  authority  citation  for  Subpart  K 
reads  as  follows: 

Authority:  Sees.  205,  209,  210,  211,  229,  230, 
231,  and  1102  of  the  Social  Security  Act,  53 
Stat.  1368.  49  Stat.  625,  64  Stat.  492,  81  Stat. 
833,  88  Stat.  41&  86  Stat.  1367,  49  Stat.  647; 
sec.  5  of  Reorganization  Plan  No.  1  of  1953;  67 
Stat.  631,  42  U.S.C.  405,  409,  410,  411,  429,  43a 
431,  and  1302;  and  5  U.S.C.  Appendix. 

2.  In  S  404.1049  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  404.1049    Payments  under  an  employer 
plan  or  system  titat  are  excluded  from 
wages. 

(a)  *  *  * 

(2)  Your  and  your  dependent's — 
(i)  Medical  or  hospitalization 

expenses  connected  with  sickness  or 
accident  disability;  or 

(ii)  Death. 
***** 

(3)  In  9  404.1051.  the  section  title  is 
revised  to  read  as  follows: 

§  404.1051    Payments  on  account  of 
sickness  m6  accident  disability  or  relatsd 
medical  or  hoapltallzatlon  expenaes— paid 
mora  tttan  «  monttia  after  worli  stopped. 
***** 

4.  A  new  S  404.1051A  is  added  to  read 
as  follows: 


{404.1O51A    Paymenta  on  accouet  of 
•Ickneaa  and  accident  dIsabUlty-pald  In 
ttie  e-montti  period  after  swrfc  stopped. 

(a)  Payments  made  prior  to  January  t    . 
1982.  Sickness  and  accident  disability 
payments  that  are  paid  by  the  employer 
to  or  on  behalf  of  the  employee  or 
employee's  dependents  or  into  a  fund  to 
provide  for  such  payments  are  excluded 
from  wages  if — 

(1)  Paid  prior  to  January  1, 1982  and 

(2)  Paid  under  a  plan  or  system  set  up 
by  the  employer  or 

(3)  Paid  more  than  6  calendar  months 
after  the  month  the  employee  last 
worked. 

(b)  Payments  after  December  31, 1981. 
(1)  Except  when  the  payment  amount  is 
attributable  to  the  employee's 
contribution,  any  sickness  or  accident 
disability  payments  paid  by  an 
employer  or  third  party  to  an  employee 
or  the  employee's  dependents,  or  paid 
under  a  State  temporary  disability 
insurance  (TDI)  program  to  an 
employee,  that  are  paid  within  the  initial 
6-calendar  month  period  after  the  last 
calendar  month  the  employee  worked, 
are  wages. 

(2)  Employee  contributions  to 
employers'  sickness  and  accident 
disability  plans  may  include  the 
premiums  paid  by  an  employee  under  an 
insurance  contract  providing  for 
payments  to  the  employee  in  the  event 
of  disability  or  the  contributions  paid  by 
an  employee  to  a  State  TDI  fund  for 
payments  to  the  employee  in  the  event 
of  disabiUty.  Such  contributions  are 
wages  when  deducted  from  the 
employee's  pay,  but  the  benefits  paid  to 
the  employee  or  employee's  dependents 
as  sickness  and  accident  disability 
payments  that  are  based  on  such 
contributions  are  not  wages. 

(c)  Employer  premium  contributions 
for  insurance  or  into  a  fund  to  provide 
payments  to  an  employee  upon  the 
future  occurrence  of  sickness  and  - 
accident  disability  are  not  wages. 
However,  see  paragraphs  (a)  and  (b)  of 
this  section  regarding  payments  from  the 
insurance  or  ftmd  paid  to  the  employee 
upon  the  occurrence  of  sickness  or 
accident  disability. 

(d)  Payments  that  are  paid  to  the 
employee  under  a  woricer's 
compensation  law  are  not  wages. 

(e)  For  purposes  of  this  section,  the 
employee's  dependents  include  the 
employee's  husband  or  wife,  children, 
and  members  of  the  immediate  family. 

(Fit  Doc.  S4-l(73«  FUwl  4-1S-81  %M  »m\ 
SHJJMO  COOE  41M-11-M 
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Food  and  Drug  Administration 

21  CFR  Part  161 
(Docket  No.  MN-00811 

Canned  Tuna  and  Bonlto  In  Water  or 
Oil;  Advance  Notice  of  Proposed 
Rulenuiking  on  the  Possible 
Amer>dment  of  the  U.S.  Standard  of 
Identity  for  Canned  Tuna  and 
Establishment  of  a  Standard  of 
Identity  for  Canned  Bonlto 

aqency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Standard  for  Canned  Tuna  and  Bonito  in 
Water  or  Oil"  (Codex  Standard  No. 
CAC/RS  70-1974)  (Codex  standard)  and 
to  comment  on  the  desirability  of  and 
need  for  amending  the  U.S.  standard  of 
identity  for  canned  tuna  and  for 
establishing  a  U.S.  standard  of  identity 
for  canned  bonito,  to  be  consistent  with 
the  Codex  standard.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Drug  Agricultiire 
Organization/World  Health 
Organization's  Codex  Alimmentarius 
Commission.  If  the  comments  received 
do  not  support  the  need  to  amend  the 
U.S.  standard  for  caimed  tuna  and/or  to 
establish  a  U.S.  standard  for  canned 
bonito,  FDA  will  terminate 
consideration  of  the  Codex  standard. 
DATE:  Comments  by  June  19, 1984. 
address:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-215).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-0101. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Under  the 
FAO/WHO  program  a  large  number  of 
food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance,  including  a  Codex  standard 
for  canned  tima  and  bonito  in  water  or 
oil. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 


States  is  under  treaty  obilgation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex   , 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therof,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  coimtry  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  coimtry's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary-either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
U.S.C.  341),  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present  the 
United  States  has  a  standard  for  canned 
tima  (21  CFR  161.190)  and  a  common  or 
usual  name  regulation  for  bonito  (21 
CFR  102.47),  both  of  which  differ  from 
the  applicable  provisions  of  the  Codex 
standard  in  some  respects. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on  (1)  the  desirability  of 
amending  the  U.S.  standard  for  canned 
tuna.  (2)  establishing  a  standard  of 
indentity  for  canned  bonito,  (3)  the 
specific  provisions  of  the  Codex 
standard,  (4)  additional  or  different 
requirements  that  should  be  in  the  U.S. 
standards  of  identity,  and  (5)  any  other 
pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  to 
amend  the  U.S.  standard  for  canned 
tuna  and/or  to  establish  a  U.S.  standard 
of  identity  for  canned  bonito,  no 
amendment  or  new  standard  will  be 
proposed.  If  this  decision  is  reached,  the 
Codex  Alimentarius  Commission  will  be 
informed  that,  except  as  discussed 
herein,  imported  foodsthat  comply  with 
the  requirements  of  the  Codex  standard 
may  move  more  freely  in  interstate 
commerce  in  this  country  providing  they 


comply  with  applicable  U.S.  laws  and 
regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer,  and 
country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act;  rather,  they  are  dealt  with 
under  the  authority  of  other  sections  of 
the  act. 

The  Codex  standard  for  canned  tuna 
and  bonito  in  water  or  oil  specifies  that 
international  referee  methods  will  be 
used  as  the  methods  of  analysis  and 
sampling.  As  stated  in  21  CFR  2.19, 
FDA's  policy  is  to  employ  the  methods 
in  the  latest  edition  of  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  when 
these  are  available,  in  preference  to 
other  methods.  FDA  will  adhere  to  this 
policy  in  any  U.S.  standard  amended  or 
proposed  under  this  notice. 

For  the  benefit  of  interested  persons 
who  may  wish  to  submit  comments 
relative  to  this  notice,  FDA  points  out 
that  the  followiiig  major  differences 
exist  between  the  Codex  standard  for 
canned  tima  and  bonito  in  water  or  oil 
and  the  U.S.  standard  for  canned  tuna 
and  the  U.S.  common  or  usual  name 
regiilation  for  bonito: 

1.  In  section  1,  the  Codex  standard 
provides  for  two  foods,  canned  tuna  and 
canned  bonito,  either  of  which  may  be 
packed  in  water  or  in  oil.  The  U.S. 
standard  of  identity  for  canned  tima  in 
21  CFR  161.190(a)  provides  for  only 
canned  tuna  which  may  be  packed  in 
water  or  in  oil  and  the  common  or  usual 
name  regulation  for  bonito  in  21  CFR 
102.47  does  not  specify  processing  or 
compositional  requirements. 

2.  In  section  2.1,  the  Codex  standard 
includes  a  list  of  several  species  of  both 
tuna  and  bonito  that  may  be  used  in  the 
foods.  The  U.S.  standard  for  canned 
tuna,  in  S  161.190(a)(2),  includes  only 
species  of  tuna  and,  in  several 
instances,  this  list  differs  from  the  list  of 
tuha  species  in  section  2.1  of  the  Codex 
standard.  The  two  lists  either  do  not 
include  the  same  species  or  include 
species  that  are  common  to  both  lists 
but  have  different  names,  for  example, 
big-eyed  tima  is  known  as  Parathunnus 
mebachi  in  the  U.S.  standard  and  as 
Thunnus  obesua  in  the  Codex  standard. 
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One  explanation  of  these  differenoes 
may  be  the  use  of  different 
nomenclature  systems  in  specifying  the 
fish.  The  bonito  cotuaon  or  usual  name 
regulation  includes  only  two  species  of 
bonito,  while  the  Codex  standard  lists 
four  species,  including  the  two  in 
S  102.47.  I 

3.  In  section  2.Z  ihe  Codex  standard 
provides  for  the  use  of  two  styles  of 
pack;  one  using  pracooked  Bsh  and  the 
other  using  raw  fis^.  The  U.S.  standard 
for  canned  tuna,  injS  161.190(aKl). 
provides  for  a  pacW  using  precooked  fish 
only.  Raw,  or  "sali»on-8tyle",  packs 
were  apparently  experimented  with  in 
the  early  developniental  stages  of  the 
U.S.  tuna  canning  i^idustry  (the  early 
1900's]  and  were  fdund  to  be 
commercially  unacceptable.  Precoc^ing 
the  whole  tuna  firms  the  muscle 
structure,  facilitating  the  cutting  process. 

4.  In  9  161.190(a)J3)(v),  the  U.S. 
standard  for  canned  t\ma  provides  that 
any  of  the  specified  forms  of  pack  may 
be  smoked.  The  Codex  standard  does 
not  provide  for  theiuse  of  the  smoking 
process.  I 

5.  Ib  describing  tne  final  product,  the 
Codex  standard,  in  section  3.4.1,  states 
that  the  fish  shall  l^e  practically  free 

rominent  blood 

bones,  bruises,  the 
IS  red  meat,  and 
!  U.S.  standard,  on 
the  other  hand,  describes  the  fish  used 
in  the  canning  proqess  as  being  freed  of 
all  these  (i  161.190ta)(3)). 

6.  The  United  Stites  also  has  a 
standard  of  fill  of  container  for  canned 
tuna  in  {  iei.l90(cj  which  includes 
minimum  requiren^ents  for  fill  of 
containers  of  variojus  sizes,  in  addition 
to  methods  for  determining  compliance 
with  those  require^ients.  The  Codex 
standard  inchides  heither  fill  of 
container  requiren^ents  nor  methods  for 
determining  compliance. 

Under  J  13a6{c)<  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consu  It  with  different 
interested  groups  ( consumers,  industry, 
academic  commun  ity,  professional 
organizations,  and  others]  in  formulating 
their  comments,  ai|d  to  include  a 
statement  of  any  liee  tings  or 
discussions  that  h«ve  been  held  with 
other  groups. 

List  of  Subjects  in 

Pish,  Food  Stan 

The  Codex  stan 
consideration  is  as  follows: 

CAC/R8  7V-1974— OBOomniMKlad 
Intanatioaal  Standa  ti  for  Cannad  Tuna  and 
Bonito  in  Watar  or  qU 

1.    Scope 


from  sidn,  scales, 
streaks,  blood  doti 
red  muscle  known  \ 
honey  combing. 


1 CFR  Part  161 

rds,  Seafood. 
ard  under 


This  standard  applies  to  canned  flesh  of 
tuna  or  bonito  in  water  or  oil.  It  does  not 
apply  to  specialty  products  where  tuna  or 
bonito  only  constitutes  a  portion  of  the  edible 
content. 

2.    Description 

2.1  Product  Definition 

Canned  Tuna  and  Bonito  are  the  products 
consisting  of  the  flesh  of  any  of  the 
appropriate  species  listed  below,  packed  with 
water  or  oil  and  seasoning  in  hermetically 
sealed  containers  and  so  processed  by  heat 
as  to  prevent  spoilage: 
Thunnus  alalunga 
Thunnus  aibacares 
Thunnus  atlanticus 
Thunnus  obesus 
Thunnus  thynnus  maccoyii 
Thunnus  thynnus  orientalis 
Thunnus  thynnus  thynnus 
Thunnus  tongoll 
Euthynnus  affinis 
Euthynnus  alletteratus 
Euthynnus  lineatus 

Euthynnus  peJawin  syn.:  Katsawonus  pehmis 
Sarda  chiliensis 
Sarda  orientalis 
Sarda  sarda 
Sarda  velox 

2.2  Presentation 

2.2.1  Styles 

2.2.1.1  Pre-cooked — ^packs  prepared  from 
cooked  fish  without  skin. 

2.2.1.2  Not  pre-cooked — solid  packs 
prepared  directly  from  raw  fish,  which  may 
be  presented  as  "skin-on". 

2.2.2  Form  of  pack 

2.2.2.1  Solid— fish  cut  into  transverse 
segments  to  which  no  free  fragments  are 
added.  In  containers  of  450  g  (one  pound]  or 
less  of  net  contents,  such  segments  are  cut 
into  lengths  suitable  for  paclcing  into  one 
layer.  In  containers  of  more  than  450  g  (one 
pound)  net  contents,  such  segments  may  be 
cut  into  lengths  suitable  for  packing  in  one  or 
more  layers  of  equal  thickness.  No  layer  shall 
have  a  thickness  less  than  2.5  cm  (1  inch). 
Segments  are  placed  in  the  can  with  the 
planes  of  their  transverse  cut  ends  parallel  to 
the  ends  of  the  can.  A  piece  of  a  segment  may 
be  added  if  necessary,  to  fill  a  container. 

2.2.2.2  Chunk  or  chunks — a  mixture  of 
pieces  of  cooked  fish  most  of  which  have 
dimensions  of  not  less  than  1.2  cm  (onehalf 
inch)  in  each  direction  and  in  which  the 
original  musde  structure  is  retained. 

2.2.2.3  Flake  or  flalces — a  mixture  of 
particles  of  cooked  fish  in  which  the 
muscular  structure  of  the  flesh  is  retained. 

2.2.2.4  Grated  or  shredded — a  mixture  of 
particles  of  cooked  fish  that  have  been 
reduced  to  a  uniform  size,  and  in  which 
particles  are  discrete  and  do  not  comprise  a 
paste. 

3.  Essential  Composition  and  Quality 
Factors 

3.1  Raw  Material 

The  product  shall  be  prepared  from  clean, 
wholesome  and  sound  fish  belonging  to  one 
of  the  species  listed  under  sub-section  2.1. 
The  raw  material  may  be  either  fresh  or 
frozen  and  shall  be  suitable  for  human 
consumption. 

3.2  Packing  media 

(a)  Olive  oils — in  conformity  with  the 
Recommended  International  Standard  for 


Olive  Oil,  Virgin  and  Refined,  and  fior  Refined 
Olive-Residue  Oil  (Ref.  CAC/RS  33-1970]. 

(b)  Other  vegetable  oils — clear,  refined, 
deodorized,  edible  vegetable  oil  in  confomiity 
with  the  relevant  recommended  international 
standards  adopted  by  the  Codex 
Alimentarius  Commission. 

(c)  Potable  water— in  conformity  with  the 
latest  WHO  International  Standwds  for 
Drinking  Water. 

3.3  Ingredients 

(a)  Salt 

(b)  Hydrolyzed  protein 

(c)  Spices,  spice  oils  or  spice  extracts, 
vegetable  seasonings,  natural  flavourings  and 
vinegar. 

3.4  Final  Product 

3.4.1  On  opening,  the  cans  shall  be  weB 
filled  with  flsh.  The  products  shall  be 
practically  free  from  skin  (except  when 
presented  as  "skin-on"  pack),  scales, 
prominent  blood  streaks,  blood-clots,  bones, 
bruises,  the  red  muscle  known  as  red  meat, 
and  honey-combing.  The  colour,  texture, 
odour  and  flavour  shall  be  characteristic  of 
good  quality  canned  tuna  and  bonito  of  the 
particular  species. 

3.4.2  For  the  solid  form  of  pack,  the 
proportion  of  free  flakes  broken  in  the 
canning  operation  shall  not  exceed  18  percent 
of  the  weight  of  the  flesh. 

3.4.3  For  canned  tuna  designated  as  the 
light  the  product  shall  be  practically  free  of 
dark  meat 

3.4.4  For  canned  tuna  designated  as 
white,  the  product  shall  not  contain  any  dark 
meat 

4.  Food  Additives 


Sodkim  pyrophoaphale  (Sya: 
T^lraaodhifn  diphoflfitiato). 


Mumum  IM«I  in  ttw  linal 
product 

S  g/ks  (axprMMd  m  ^Ok) 


5.  Hygiene 

5.1  It  is  recommended  that  the  products 
covered  by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the 
Reconunended  International  Code  of 
Practice — General  Principles  of  Food  Hygiene 
(CAC/RCP  1-1969). 

5.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
free  from  objectionable  matter. 

5.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

a.  shall  be  free  from  micro-organisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

b.  shall  not  contain  any  substances 
originating  from  micro-organisms  in  amounts 
which  may  represent  a  hazard  to  health. 

5.4  Products  with  an  equilibrium  pH 
above  4.6  shall  have  received  a  processing 
treatment  sufficient  to  destroy  all  spores  of 
Clostridium  botulinum,  unless  growth  of 
surviving  spores  is  permanently  prevented  by 
product  characteristics  other  than  pH. 

6.  Labelling 

In  addition  to  sections  1,  2,  4  and  6  of  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (CAC/RS  1-1969]  the 
following  specific  provisions  apply: 

6.1    The  Name  of  the  Food 
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8.1.1  The  name  of  the  product  •hall  be 
"tuna",  "bonito",  or  "bonito-tima".  whether 
qualified  or  nor,  used  in  accordance  with  the 
law  and  custom  of  the  cotuitry  in  which  the 
product  is  sold  and  in  a  manner  so  as  not  to 
mislead  the  consumer.  The  description 
"tuna",  "bonito".  or  "bonito-tuna",  shall  not 
be  applied  to  Tish  of  any  species  other  than 
those  listed  in  sub-section  2.1. 

6.1.2  The  name  of  the  product  may  be 
qualified  or  accompanied  by  a  term 
descriptive  of  the  colour  of  the  product 
provided  that  the  term  "white"  shall  be  used 
only  for  Jliunnua  aJalunga  and  the  terms 
"li^t",  "daric"  and  "blend"  shall  be  used 
only  in  accordance  with  any  rules  of  the 
country  in  which  the  product  is  sold. 

6.2  Foiw  of  Pack  and  Style 

6.2.1  The  fonn  of  pack  and  packing 
medium  shall  be  declared  on  the  label 

6.2.2  When  the  style  is  as  described  in 
sub-section  2.2.1.2,  such  style  shall  be 
indicated  on  the  label  as  "packed  without 
pre-cooking",  or  "fiacked  directly  &x>m  raw 
fish",  or  when  labelled  in  French,  as  "au 
naturel",  or  by  similar  descriptive  wording. 

6.3  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending  order  of 
proportion. 

6.4  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system  ("System 
international"  units]  or  avoirdupois  or  both 
systems  of  measurement  as  required  by  the 
country  in  which  the  product  is  sold. 

6.5  Name  and  Address 

The  name  and  address  of  the  manufactnier, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

6.6  Country  of  Origin 

6.6.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.6.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

6.7  Lot  Identification 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked  in  code  or 
clear  to  identify  the  producing  factory,  the 
date  of  production  and  the  contents  of  the 
container. 
7.  Methods  of  Analysis  and  Sampling 
The  methods  of  analysis  and  sampling 
described  or  referred  to  hereimder  are 
international  referee  methods. 

7.1  Sampling  for  Destructive  Examination 
Sampling  of  lots  for  examination  of  the 

product  shall  be  in  accordance  with  the 
FAO/WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Foods  (1960)  (AQL- 
6.5)  (Ref.  CAC/RM  42-1969). 

7.2  Sensory  Examination 
Sensory  assessment  of  canned  tima  or 

bonito  shall  be  made  only  by  persons  trained 
in  such  assessment 

7.3  Determination  of  Net  Contents 
Net  contents  shall  be  determined  by 

averaging  the  results  from  all  containers  of  a 
sample  representing  a  lot  provided  that  there 
is  no  unreasonable  shortage  in  any  individual 
container. 


Procedure 

(a)  Weigh  the  unopened  container. 

(b)  Open  and  pour  out  the  contents  and  allow 

the  container  to  drain  for  two  minutes. 

(c)  Weigh  the  empty  container,  including  the 

top. 

(d)  Subtract  the  mass  of  the  empty  container 

from  the  mass  of  the  unopened  container. 
The  resultant  figure  shall  be  considered  to  be 
the  net  content 

8.  Classification  of  Defectives 

A  container  which  fails  to  meet  the  end 
product  requirements  specified  in  sub-section 
3.4  shall  be  considered  a  "defective". 

9.  Lot  Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirements  of  this  standard  when  the 
nimiber  of  "defectives"  as  defined  in  section 
8,  does  not  exceed  the  acceptance  number  (c) 
of  the  appropriate  sampling  plan  in  the 
Sampling  Plans  for  Prepackaged  Foods  (1969) 
(AWL-6.5)  (Ref.  CAC/RM  42-1968). 

For  the  convenience  of  the  reader, 
FDA  is  also  including  the  texts  of  the 
existing  common  or  usual  name 
regulation  for  bonito  and  the  standard  of 
identify  for  canned  tuna  which  are  as 
follows: 

Section  102.47    Bonito. 

"Bonito"  or  "bonito  fish"  is  the 
common  or  usual  name  of  the  food  fish 
Sardi  chilensis  and  Sardi  velox. 

Section  161.90    Canned  tuna. 

(a)  Identity.  (1)  Canned  tuna  is  the 
food  consisting  of  processed  flesh  of  fish 
of  the  species  enumerated  in  paragraph 
(a)(2)  of  this  section,  prepared  in  one  of 
the  optional  forms  of  pack  specified  in 
paragraph  (a)(3)  of  this  section, 
conforming  to  one  of  the  color 
designations  specified  in  paragraph 
(a)(4)  of  this  section,  in  one  of  the 
optional  packing  media  specified  in 
paragraph  (a)(5)  of  this  section,  and  may 
contain  one  or  more  of  the  seasonings 
and  flavorings  specified  in  paragraph 
(a)(6)  of  this  section.  For  the  purpose  of 
inhibiting  the  development  of  struvite 
crystals,  sodium  acid  pyrophosphate 
may  be  added  in  a  quantity  not  in 
excess  of  0.5  percent  by  weight  of  the 
finished  food.  It  is  packed  in 
hermetically  sealed  containers  and  so 
processed  by  heat  as  to  prevent 
spoilage.  It  is  labeled  in  accordance 
with  the  provisions  of  paragraph  (a)(8) 
of  this  section. 

(2)  The  fish  included  in  the  class 
known  as  tima  fish  are: 

Thiumus  thynnus — Bluefin  tuna  * 


Thunnus  maccoyii — Southern  bluefin 

tuna  ' 
Thunnus  orientalis — Oriental  tuna  * 
Thunnus  germo — ^Albacore 
Thunnus  atlanticus — Bladcfin  tuna* 
Parathunnus  mebachi— Big-eyed  tuna  • 
Neothunnus  macropterus — Yellowfin 

tima  * 
Neothunnus  ranu — Northern  bluefin 

tuna  * 
Katsuwonus  pelamis — Skipjack  * 
Euthynnus  alleteratus — Little  tunny* 
Euthynnus  lineatus — Little  tunny  * 
Euthynnus  yaito— Kawakawa  * 

The  description  of  each  species  will 
be  found  in  the  text  to  which  reference 
is  made.  All  of  these  materials  are 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210), 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW.. 
Washington,  DC  20408. 

(3)  The  optional  forms  of  processed 
tuna  consist  of  loins  and  other  striated 
muscular  tissue  of  the  fish.  The  loin  is 
the  longitudinal  quarter  of  the  great 
lateral  muscle  freed  from  skin,  scales, 
visible  blood  clots,  bones,  gills,  viscera 
and  from  the  nonstriated  part  of  such 
muscle,  which  part  (known  anatomically 
as  the  median  superficial  muscle)  is 
highly  vascular  in  structure,  dark  in 
color  because  of  retained  blood,  and 
granular  in  form.  Canned  tuna  is 
prepared  in  one  of  the  following  forms 
of  pack,  the  identity  of  which  is 
determined  in  accordance  with  the 
methods  prescribed  in  paragraph  (cK2) 
of  this  section. 

(i)  Solid  or  solid  pack  consists  of  loins 
beed  from  any  surface  tissue  discolored 
by  diffused  hemolyzed  blood,  cut  in 
transverse  segments  to  which  no  free 
fragments  are  added.  In  containers  of  1 
pound  or  less  of  net  contents,  such 
segments  are  cut  in  lengths  suitable  for 
packing  in  one  layer.  In  containers  of 
more  than  1  pound  net  contents,  such 


■  "A  Comparison  of  the  Bluefin  Tunas,  CeiMus 
Thnmnis,  from  New  Engluid.  Australia,  and 
California."  by  H.  C  Ckxlail  and  Edwin  K. 
HolmlMif,  State  of  Califoraia.  Department  of 
National  Reaourcet,  Diviiion  of  Fish  and  Came, 
Bureau  of  Marine  Fiaheriea,  Fish  Bulletin  No.  77 
(1950). 


•"Contributions  to  the  Compartive  Study  of  the 
So-called  Scombroid  Fisheg. "  by  Kamakiehi 
Kiahinouya.  Journal  of  the  College  of  A^iicuhure. 
Imperial  University  of  Tokyo.  VoL  vm.  No.  3  (1923). 

*  "A  Systematic  Study  of  the  Pacific  Tunas,"  by  H. 
C  Godsil  and  Robert  D.  Byers.  SUte  of  California, 
Department  of  Natural  Resources,  Divisions  of  Fish 
and  Game,  Bureau  of  Marine  Fisheries,  Fish  Bulletin 
No.  60  (1944). 

'"Descriptive  Study  of  Certain  Tuna-Like  Fiahes," 
by  R  C  CodsiL  State  of  California.  Department  of 
Fish  and  Came,  Fish  Bulletin  No.  97. 

•"Comparative  Anatomy  and  Systematics  of  tlie 
Tunas,  Genus  Thunnus,"  by  Rotiert  H.  Cibba.  |r, 
and  Bruce  B.  CoUette,  Division  of  Fishes.  U.S. 
National  Museum  and  Bureau  of  Commercial 
Fisheries.  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  Piahery  Bulletin  VoL  86. 
No.  1  (1987).  pp.  65-130. 
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segments  may  be  cut  in  lengths  suitable 
for  packing  in  one  or  ifiore  layers  of 
equal  thidutess.  Segments  are  placed  in 
the  can  with  the  planas  of  their 
transverse  cut  ends  parallel  to  the  ends 
of  the  can.  A  piece  of  9  segment  may  be 
added  if  necessary  to  fill  a  container. 
The  proportion  of  free  flakes  broken 
from  loins  in  the  canning  operation  shall 
not  exceed  18  percent! 

(ii)  Chunk,  chunks,  ihunk  style 
consists  of  a  mixture  of  pieces  of  tuna  in 
which  the  original  muscle  structure  is 
retained.  The  pieces  may  vary  in  size, 
but  not  less  than  50  percent  of  the 
weight  of  the  pressed  bontents  of  a 
container  is  retained  ^n  a  ^-inch-mesh 
screen. 

(iii)  Flake  or  flakes  consist  of  a 
mixture  of  pieces  of  tiina  in  which  more 
than  50  percent  of  the  weight  of  the 
pressed  contents  of  the  container  will 
pass  through  a  V^-incQ-mesh  screen,  but 
in  which  the  musculaq  structure  of  the 
flesh  is  retained. 

(iv)  Grated  consists  of  a  mixtiu^  of 
particles  of  tima  that  have  been  reduced 
to  uniform  size,  that  wrill  pass  through  a 
V^-inch-mesh  screen,  f  nd  in  which  the 
particles  are  discrete  And  do  not 
comprise  a  paste.        I 

(v)  Any  of  the  specified  forms  of  pack 
of  caimed  tuna  may  be  smoked.  Canned 
smoked  tuna  shall  be  labeled  in 
accordance  with  the  provisions  of 
paragraph  (a)(B)(v)  of!  this  section. 

(4)  Canned  tuna,  in  any  of  the  forms  of 
pack  specified  in  paragraph  (a)(3)  of  this 
section,  falls  within  oiie  of  the  following 
color  designations,  measured  by  visual 
comparison  with  matlje  surface  neutral 
reflectance  standards  corresponding  to 
the  specified  Munsell  units  of  value, 
determined  in  accordance  with 
paragraph  (a)(7)  of  thjs  section. 

(i)  White.  This  colof  designation  is 
limited  to  the  species  \Thunnu8  germo 
(albacore),  and  is  not  darker  than 
Munsell  value  6.3. 

(ii)  Light  This  coloi  designation 
includes  any  tima  not  darker  than 
Munsell  value  5.3. 

(iii)  Dark.  This  colof  designation 
includes  all  tuna  darker  than  Munsell 
value  5.3. 

(iv)  Blended.  This  qolor  designation 
may  be  applied  only  jo  tuna  flakes 
specified  in  paragrapti  (a)(3](iii)  of  this 
section,  consisting  of  a  mixture  of  tima 
flakes  of  which  not  le^s  than  20  percent 
by  weight  meet  the  cdlor  standard  for 
either  white  tuna  or  light  tuna,  and  the 
remainder  of  which  fall  within  the  color 
standard  for  dark  tuna.  The  color 
designation  for  blended  tuna  is 
determined  in  accordance  with 
paragraph  (a)(7]  of  this  section. 

(5)  Canned  tuna  is  packed  in  one  of 
the  following  optional  packing  media: 


(i)  Any  edible  vegetable  oil  other  than 
olive  oil,  or  any  mixture  of  such  oils  not 
containing  olive  oil. 

(ii)  OUve  oil. 

(iii)  Water. 

(6)  Canned  tuna  may  be  seasoned  or 
flavored  with  one  or  more  of  the 
following: 

(i)  Salt. 

(ii)  Purified  monosodium  glutamate. 

(iii)  Hydrolyzed  protein. 

(iv)  Hydrolyzed  protein  with  reduced 
monosodium  glutamate  content. 

(v)  Spices  or  spice  oils  or  spice 
extracts. 

(vi)  Vegetable  broth  in  an  amount  not 
in  excess  of  5  percent  of  the  volume 
capacity  of  the  container,  such  broth  to 
consist  of  a  minimum  of  0.5  percent  by 
weight  of  vegetable  extactives  and  to  be 
prepared  from  two  of  more  of  the 
following  vegetables:  Beans,  cabbage, 
carrots,  celery,  garlic,  onions,  parsley, 
peas,  potatoes,  green  bell  peppers,  red 
bell  peppers,  spinach,  and  tomatoes. 

(vii)  Garlic. 

(viii)  Lemon  flavoring  to  be  prepared 
from  lemon  oil  and  citric  acid  together 
with  safe  and  suitable  carriers  for  the 
lemon  oil  which  are  present  at 
nonfunctional  and  insignificant  levels  in 
the  finished  canned  food.  When  lemon 
flavoring  is  added,  a  safe  and  suitable 
solubilizing  and  dispersing  ingredient 
may  be  added  in  a  quantity  not 
exceeding  0.005  percent  by  weight  of  the 
finished  food.  A  substance  used  in 
accordance  with  this  paragraph  is 
deemed  to  be  suitable  if  it  is  used  in  an 
amount  no  greater  than  necessary  to 
achieve  the  intended  flavor  effect,  and  is 
deemed  to  be  safe  if  it  is  not  a  food 
additive  as  deHned  in  section  201(8]  of 
the  act  or,  if  it  is  a  food  additive  as  so 
defined,  it  is  used  in  conformity  with 
regulations  established  pursuant  to 
section  409  of  the  act. 

(7)  For  determination  of  the  color 
designations  specified  in  paragraph 
(a)(4)  of  this  section,  the  following 
method  shall  be  used:  Recombine  the 
separations  of  pressed  cake  resulting 
from  the  method  prescribed  in 
paragraph  (c)(2)  of  this  section.  Pass  the 
combined  portions  through  a  sieve  fitted 
with  woven-wire  cloth  of  Vi-inch-mesh 
which  complies  with  the  specifications 
for  such  wire  cloth  set  forth  in 
"Standard  Specifications  for  Sieves," 
published  March  1. 1940,  in  L.C.  584  of 
the  U.S.  Department  of  Commerce, 
National  Bureau  of  Standards,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology.  Bureau  of  Foods  (HFF-210), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 


Washington,  DC  20408.  Mix  the  sieved 
material  and  place  a  sufficient  quantity 
into  a  307  x  113  size  container  (bearing  a 
top  seam  and  having  a  false  bottom 
approximately  V4-inch  deep  and  painted 
flat  black  inside  and  outside)  so  that 
after  tamping  and  smoothing  the  surface 
of  the  sample  the  material  will  be  ¥»- 
inch  to  y4-inch  below  the  top  of  the 
container.  Within  10  minutes  after 
sieving  through  the  Vi-inch-mesh  woven- 
wire  cloth,  determine  the  Munsell  value 
of  sample  surface. 

(i)  Determine  the  Munsell  value  of  the 
sample  surface  so  prepared.  The 
following  method  may  be  used, 
employing  an  optical  comparator, 
consisting  of  a  lens  and  prism  system 
which  brings  two  beams  of  light, 
reflected  from  equal  areas  of  sample 
surface  and  standard  surface, 
respectively,  together,  within  an 
eyepiece,  so  as  to  show  an  equally 
divided  optical  field.  The  scanned  areas 
of  sample  and  standard  surface  are  not 
smaller  than  2  square  inches.  Light 
reaching  the  eye  is  rendered  sufficiently 
diffuse,  by  design  of  eyepiece  and 
comparator,  so  that  detail  of  the  sample 
surface  will  remain  undefined,  to  a 
degree  such  as  to  avoid  visual  confusion 
in  observation  of  a  match  of  over-all 
intensity  of  reflected  light.  The  eyepiece 
contains  a  color  filter  centering  at  a 
wavelength  between  550  m/i  and  560 
m^i..  The  filter  does  not  pass  appreciable 
visible  radiation  of  wavelengths  below 
540  mft  or  above  570  mji.  The  passed 
wavelength  band  is  of  a 
monochromaticity  sufficient  to  cause  a 
sample  and  a  neutral  standard  of  equal 
reflectance  to  appear  of  the  same  hue.       > 
The  comparator  is  rigidly  mounted  on  a 
vertical  stand  attached  to  a  base  in 
which  arrangement  is  provided  for 
securely  and  accurately  positioning  two 
cans  of  size  307  x  113  in  the  two  fields  of 
view.  Mounted  on  the  base  are  two 
shaded  lamps,  which  direct  the  center  of 
their  beams  of  light  at  about  a  45*  angle 
to  the  plane  of  the  sample  and  standard 
surfaces.  The  lamps  are  so  positioned 
that  light  from  one  bears  mainly  upon 
the  sample  surface  and  light  from  the 
other  mainly  on  the  standard  surface, 
and  are  so  placed  in  relation  to  sample 
and  standard  that  no  shadows,  as  from 
the  can  rims,  appear  in  the  fields  of 
view.  The  lamps  are  strong  enough  to 
furnish  adequate  and  convenient 
illumination  through  eyepiece  and  filter. 
Means  are  provided  to  alter  the  light 
intensity  of  one  lamp  in  relation  to  the 
other,  as  may  conveniently  be  achieved 
by  using  a  100-watt  bulb  tungsten 
filament  bulb  in  one  lamp  and  using,  in 
the  other,  a  similar  150-watt  bulb 
cormected  with  the  power  source 
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through  a  suitable  rheostat.  The  stand  is 
equipped  with  nonglossy  black  curtains 
on  the  side  of  the  observer,  to  exclude 
variation  in  extraneous  light  reflected 
from  the  persons  of  the  observer. 

(ii)  To  adjust  the  comparator,  place  a 
pair  of  matte  surface  standards  of 
Munsell  value  5.3,  mounted  as  described 
in  paragraph  (a)(7)(iv)  of  this  section,  in 
position  in  the  comparator  base,  and 
adjust  the  intensity  of  the  variable  lamp 
until  the  two  halves  of  the  optical  field, 
viewed  through  the  eyepiece,  are  of 
equal  brightness.  Then  remove  one  of 
the  standards  and  replace  it  with  the 
prepared  sample.  Without  altering  any 
other  adjustments,  observe  through  the 
eyepiece  whether  the  sample  appears 
lighter  or  darker  than  the  standard.  In 
case  of  examination  of  albacore 
designated  "white",  conduct  the 
procedure  using  standards  of  Munsell 
value  6.3 

(ill)  The  standards  with  which 
comparisons  are  made  are  essentially 
neutral  matte-finish  standards, 
equivalent  in  liuninous  reflectance  of 
light  of  555fi  wavelength  to  33.7  percent 
of  the  luminous  reflectance  of 
magnesium  oxide  (for  Munsell  value  6.3) 
and  22.6  percent  of  the  luminous 
reflectance  of  magnesium  oxide  (for 
Munsell  value  5.3),  as  given  by  the 
relationship  between  Munsell  value  and 
luminous  reflectance  derived  by  a 
subcommittee  of  the  Optical  Society  of 
America  and  published  in  the  "Journal 
of  the  Optical  Society  of  America,"  Vol. 
33,  page  406  (1943),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology.  Bureau  of  Foods  (HHF-210), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington.  DC  20408. 

(iv)  These  standards  shall  be  cut  in 
circles  3V4  inches  in  diameter  and  shall 
be  mounted  in  307  x  113  size  containers, 
bearing  a  top  seam  and  painted  flat 
black  inside  and  outside,  so  that  the 
surfaces  of  the  standards  are  Vie  inch 
below  the  top  of  the  containers  in  which 
they  are  mounted. 

(v)  In  the  case  of  blended  tuna,  the 
foregoing  method  shall  be  varied  by  first 
separating  the  tima  flakes  of  the  two 
different  colors  before  passing  them 
through  the  y4-inch  mesh  sieve,  then 
proceeding  with  each  portion  separately 
for  the  determination  of  its  color  value, 
employing,  if  necessary,  a  sample 
container  with  false  bottom  greater  than 
V^  inch  deep. 

(8](i)  The  specified  names  of  the 
canned  tuna  for  which  definitions  and 
standards  of  identity  are  prescribed  by 
this  section,  except  where  water  is  the 


packing  mediimi  or  where  the  tuna  is 
smoked,  are  formed  by  combining  the 
designation  of  form  of  pack  with  the 
color  designation  of  the  tuna;  for 
example,  "SoUd  pack  white  tuna", 
"Grated  dark  tuna",  etc.  In  the  case  of 
blended  tuna,  there  shall  be  used  both 
applicable  color  designations  of  the     ■ 
blended  flakes,  in  precedence 
determined  in  accordance  with  the 
predominating  portion  found  in  the 
container,  for  example.  "Blended  white 
and  dark  tuna  flakes",  "Blended  dark 
and  light  tuna  flakes". 

(ii)  The  specified  name  of  canned  tuna 
when  water  is  used  as  the  packing 
medium  is  formed  as  described  in 
paragraph  (a)(8](i]  of  this  section, 
followed  by  the  words  "in  water";  for 
example,  "Grated  light  tuna  in  water". 

(iii)  When  the  padcing  medium  is 
vegetable  oil  or  oUve  oil,  the  label  shall 
bear  the  name  of  the  optional  packing 
mediimi  used,  as  specified  in  paragraph 
(a)(5)  of  this  section,  preceded  by  the 
word  "in"  or  the  words  "packed  in".  In 
case  of  the  optional  ingredient  specified 
in  paragraph  (a)(5)(i)  of  this  section,  the 
name  or  names  of  the  oil  used  may  be 
stated,  or  the  general  term  "vegetable 
oil"  may  be  used. 

(iv)  In  case  soUd  pack  tuna  is  packed 
in  olive  oil.  the  designation  "Tonno" 
may  also  appear. 

(v)  In  case  any  of  the  specified  forms 
of  canned  tuna  are  smoked,  the  word 
"smoked"  shall  appear  as  a  part  of  the 
name  on  the  label;  for  example. 
"Smoked  light  tuna  flakes". 

(vi)  Where  the  canned  tuna  contains 
one  or  more  of  the  ingredients  provided 
for  in  paragraph  (a)(6)  of  this  section, 
the  label  shall  bear  the  statement 

"Seasoned  with ".  the 

blank  being  filled  in  with  the  name  or 
names  of  the  ingredient  or  ingredients 
used,  except  that  if  the  ingredient 
designated  in  paragraph  (a)(6)(vi)  of  this 
section  is  used,  the  blanks  shall  be  filled 
in  with  the  term  "vegetable  broth":  and 
if  the  ingredient  designated  in  paragraph 
(a)(6)(v)  of  this  section  is  used  alone,  the 
label  may  alternatively  bear  either  the 
statement  "spiced"  or  the  statement 
"with  added  spice";  and  if  salt  is  the 
only  seasoning  ingredient  used,  the  label 
may  alternatively  bear  any  of  the 
statements  "salted",  "with  added  salt", 
or  "salt  added".  In  the  flavoring 
ingredients  designated  in  paragraph 
(a)(6)(viii)  of  this  section  are  used,  the 
words  "lemon  flavored"  or  "with  lemon 
flavoring"  shall  appear  as  a  part  of  the 
name  on  the  label;  for  example,  "lemon 
flavored  chunk  light  tuna".  Citric  acid 
and  any  optional  solubilizing  and 
dispersing  agent  used  as  specified  in 
paragraph  (a)(6)(viii)  of  this  section  in 
connection  with  lemon  flavoring 


ingredients  shall  be  designated  on  the 
label  by  its  common  or  usual  name. 

(vii)  Where  the  canned  tuna  contains 
the  optional  ingredient  sodium  add 
pyrophosphate  as  provided  in  paragraph 
(a)(1)  of  this  sectioa  the  label  shall  bear 
the  statement  "pyrophosphate  added"  or 
"with  added  pyrophosphate". 

(viii)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  names  of  the 
optional  ingredients  used,  as  specified  in 
paragraphs  (a)(8)  (iii),  (vi),  and  (vii)  of 
this  section  (except  if  lemon  flavoring  is 
added,  this  subparagraph  applies  only  to 
the  terms  "lemon  flavored"  or  "with 
lemon  flavoring",  not  to  the  constituent 
ingredients  of  that  flavoring  or  to  any 
optional  solubilizing  or  dispersing 
ingredient  used  in  connection  with 
lemon  flavoring  ingredients),  shall 
immediately  and  conspicuously  precede 
or  follow  such  name  without 
intervening,  written,  printed  or  graphic 
matter  except  that  the  common  name  of 
the  spedes  of  tuna  fish  may  so 
intervene;  but  the  spedes  name 
"albacore"  may  be  employed  only  for 
canned  tuna  of  that  spedes  which  meets 
the  color  designation  "white"  as 
prescribed  by  paragraph  (a)(4)(i)  of  this 
section. 

(ix)  Statements  of  optional  ingredients 
present  required  by  paragraph  (a)(8)(vi) 
of  this  section,  but  not  subject  to  the 
provisions  of  paragraph  (a)(8)(viii)  of 
this  section  shall  be  set  forth  on  the 
label  with  such  prominence  and 
conspicuousness  as  to  render  them 
likely  to  be  read  and  imderstood  by  the 
ordinary  individual  under  customary 
conditions  of  purchase. 

(b)  [Reserved] 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  canned  tuna  is  a 
fill  such  that  the  average  weight  of  the 
pressed  cake  from  24  cans,  as 
determined  by  the  method  prescribed  by 
paragraph  (c)(2)  of  this  section,  is  not 
less  ^an  the  minimum  value  spedfied 
for  the  corresponding  can  size  and  form 
of  tuna  ingredient  in  the  following  table: 
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If  the  can  size  in  question  is  not  listed, 
calculate  the  value  f  of  column  n  as 
follows:  From  the  Hst  select  as  the 
comparable  can  size  t$at  one  having 
nearest  water  capacitj  of  the  can  size  in 
question,  multiply  the  value  listed  in 
column  n  for  the  same  form  of  tima 
ingredient  by  the  watgr  capacity  of  the 
can  size  in  question,  e^d  divided  by  the 
water  capacity  of  the  tomparable  can 
size.  Water  capacities  are  determined 
by  the  general  method  provided  in 
§  130.12(a)  of  this  chatter.  For  the 
purposes  of  this  section,  cans  of 
dimensions  211  x  109  Ihall  be  deemed  to 
have  a  water  capacity  at  68*  F  of  3.55 
avoirdupois  ounces  of  water  cans  of 
dimensions  307  x  113,  la  water  capacity 
of  7.05  avoirdupois  ounces  of  water 
cans  of  dimensJons  4ail  x  206,  a  water 
capacity  of  13.80  avoirdupois  ounces  of 
water  and  caas  of  dimensions  603  x  408, 
a  water  capacity  of  68.15  avoirdupois 
ounces  of  water. 

(2)  The  methods  referred  to  in 
paragraph  (c)(1)  of  this  section  for 
determining  the  weight  of  the  pressed 
cake  and  referred  to  ip  paragraph 
(a)(3)(i)  of  this  sectioi^  for  determining 
the  percent  of  free  fjajces  and  the 
percent  of  pieces  that  pass  through  a  V6- 
inch-mesh  sieve  area  as  follows: 

(i)  Have  each  of  thq  24  cans  and 
contents  at  a  temperature  of  75*  F  within 
±5*  F.  Test  each  can  in  turn  as  follows: 

(ii)  Cut  out  the  top  pf  the  can  (code 
end),  using  a  can  opener  that  does  not 
remove  nor  ctistort  thp  double  seam. 

(iii)  With  the  cut  \dfi  held  on  the  can 
contents,  invert  the  ckn,  and  drain  the 
free  liquid  by  gentle  (nger  pressure  on 
the  cut  lid  so  that  mo^t  of  the  free  liquid 
drains  from  the  can.  I 

(iv)  With  the  cut  lid  still  in  place,  cut 
out  the  bottom  of  the  can  with  the  can 
opener,  then  turn  the|  can  upright  and 
remove  the  cut  can  top  (code  end). 
Scrape  off  any  adhering  tuna  particles 
into  the  tuna  mass  in  the  can. 

(v)  Place  the  propet'  size  of  press 
cylinder  as  provided! in  paragraph 
(c)(3)(i)  of  this  section  in  a  horizontal 
position  on  a  table;  then,  using  the  cut 
bottom  of  the  can  asja  pusher,  gently 


force  the  can  contents  from  the  can  into 
the  cylinder  so  that  the  flat  side  of  the 
can  contents  lies  in  contact  with  the 
bottom  of  the  cylinder.  Remove  the 
bottom  of  the  can  that  was  used  as  the 
pusher  and  scrape  any  adhering 
particles  from  the  can  body  and  bottom 
of  the  can,  and  put  them  in  the  cylinder, 
(vi)  Place  the  cylinder  plunger  on  top 
of  the  can  contents  in  the  cylinder. 
Remove  the  eyebolt  and  put  the  cylinder 
and  plunger  in  position  on  the  press 
(paragraph  (c)(3Kiii)  of  this  section). 

(vii)  Begin  the  operation  of  the  press 
and  as  soon  as  liquid  is  observed 
coming  from  the  cylinder  start  timing  the 
operation.  Apply  pressure  to  the  plunger 
slowly  and  at  a  uniform  rate,  so  that  a 
full  minute  is  used  to  reach  a  pressure  of 
384  pounds  per  square  inch  of  plunger 
face  in  contact  with  the  can  contents. 
Hold  this  pressure  for  1  additional 
minute  and  then  release  the  pressure 
and  disengage  the  plunger  from  the 
press  shaft.  Tips  the  press  cylinder  so 
that  any  free  liquid  is  drained  out. 

(viii)  Remove  press  cylinder  with 
plunger  from  the  press,  insert  eyebolt  in 
plunger  and  withdraw  it  from  the 
cylinder.  Loosen  the  pressed  cake  from 
the  cylinder  with  a  thin  blade  and 
remove  the  entire  pressed  cake  as  gently 
as  possible,  to  keep  the  mass  in  a  single 
cake  during  this  operation.  Place  the 
pressed  cake  and  any  pieces  that 
adhered  to  the  plunger  and  cylinder  in  a 
tared  receiving  pan  and  determine  the 
weight  of  the  pressed  material. 

(ix)  For  cans  larger  than  401  x  206,  cut 
out  the  top  of  the  can  and  drain  off  free 
liquid  from  the  can  contents  as  in 
operations  described  in  paragraphs 
(c)(2)  (ii)  and  (iii)  of  this  section. 
Determine  the  gross  weight  of  the  can 
and  remaining  contents.  Using  a  tared 
core  cutter  as  provided  for  in  paragraph 
(c)(3)(ii)  of  this  section,  cut  vertically  a 
core  of  the  drained  material  in  the  can. 
Determine  the  weight  of  the  core.  With  a 
thin  spatula  transfer  the  core  to  the 
pressing  cylinder  for  401  x  206  cans. 
Determine  the  weight  of  the  pressed 
cake  as  in  the  operations  described  in 
paragraphs  (c)(2)  (v)  through  (viii)  of  this 
section.  Remove  the  remaining  drained 
contents  of  the  can,  reserving  the 
contents  for  the  determination  of  free 
flakes  (paragraph  (c)(2)(xi)  of  this 
section),  weigh  the  empty  can,  and 
calculate  the  weight  of  the  total  drained 
material.  Calculate  the  weight  of 
pressed  cake  on  the  entire  can  basis  by 
multiplying  the  weight  of  the  pressed 
cake  of  the  core  by  the  ratio  of  the 
weight  of  the  drained  contents  of  the 
can  to  t^e  weight  of  the  core  before 
pressing. 

(x)  Repeat  the  determination  of  weight 
of  pressed  cake  on  the  remainder  of  the 


24  cans  and  determine  the  average 
w<eight  of  pressed  cake  for  the  purpose 
of  paragraph  (c)(1)  of  this  section. 

(xi)  Determination  of  free  flakes:  If  the 
optional  form  of  tuna  ingredient  is  solid 
pack,  determine  the  percent  of  free 
flakes.  Any  flakes  resulting  from  the 
operations  described  in  this  paragraph 
(^(2)(xi)  or  m  other  parts  of  this 
paragraph  are  to  be  weighed  as  free 
flakes.  Only  fragments  that  were  broken 
in  the  canning  procedure  are  considered 
to  be  free  flakes.  If  the  can  is  of  such 
size  that  its  entire  drained  contents 
were  pressed  as  described  in 
paragraphs  (c)(2)  (i)  to  (viii)  of  this 
section,  inclusive,  examine  the  pressed 
cake  carefully  for  free  flakes.  Using  a 
spatula,  scrape  free  flakes  gently  from 
the  outside  of  the  cake.  Weigh  the 
aggregate  free  flakes  that  were  broken 
from  Sie  loin  segments  in  the  canning 
procedure  and  calculate  their 
percentage  of  the  total  weight  of  pressed 
cake.  If  the  can  is  of  such  size  that  a 
core  was  cut  for  pressing  as  described  in 
paragraph  (c)(2)(ix)  of  this  section,  make 
the  examination  for  free  flakes  on  a 
weighed  portion  of  the  drained  material 
remaining  after  the  core  was  removed. 
The  weight  of  the  portion  examined 
should  approximately  equal  the  weight 
of  the  core  before  pressing.  Calculate 
the  weight  of  the  free  flakes  that  were 
broken  from  the  loins  in  the  canning 
procedure  as  a  percentage  of  the  weight 
of  the  portion  examined. 

(xii)  Determination  of  particle  size:  If 
the  optional  form  of  tuna  ingredient  is 
chunks,  flakes,  or  grated,  the  pressed 
cake  resulting  from  the  operations 
described  in  paragraphs  (c)(2)  (i)  to  (ix) 
of  this  section.  Inclusive,  is  gently 
separated  by  hand,  care  being  taken  to 
avoid  breaking  the  pieces.  The 
separated  pieces  are  evenly  distributed 
over  the  top  sieve  of  the  screen 
separation  equipment  described  in 
paragraph  (c)(3)(iv)  of  this  section. 
Beginning  with  the  top  sieve,  lift  and 
drop  each  sieve  by  its  open  edge  three 
times.  Each  time,  the  open  edge  of  the 
sieve  is  lifted  the  full  distance  permitted 
by  the  device.  Combine  and  weigh  the 
material  remaining  on  the  three  top 
sieves  (lVi-inch»  1-inch,  V4-inch  screens), 
and  determine  the  combined  percentage 
retention  by  weight  in  relation  to  the 
total  weight  of  the  pressed  cake. 

(3)(i)  The  press  cylinder  and  plunger 
referred  to  in  paragraph  (c)(2)  of  this 
section  are  made  of  stainless  steel.  The 
press  cylinders  are  made  with  a  lip  to 
facilitate  drainage  of  the  liquid.  Plungers 
have  a  threaded  center  hole,  about  half 
as  deep  as  the  thickness  of  the  plunger, 
for  receiving  a  ringbolt  to  assist  in 
removing  the  plunger  from  the  press 


Federal  Regteter  /  Vol.  49.  No.  78  /  Friday.  April  20.  1984  /  Proposed  Rules 


16813 


cylinder.  Dimensions  for  press  cylinders 
and  plungers  are  as  follows: 

For  Can  Size  211  x  109 

1^88  cylinder 

Inside  depth,  approximately  3% 
inches. 

Inside  diameter,  2.593  inches. 

Wall  thickness,  approximately  % 
inch. 

Plunger 

Thickness,  approximately  1  inch. 
Diameter.  2.568  inches. 

For  Can  Size  307  x  113 

Press  cylinder 

Inside  depth,  approximately  4  inches. 
Inside  diameter,  3.344  inches. 
Wall  thickness,  approximately  % 
inch. 

Plunger 

Thickness,  approximately  IV^  inches. 
Diameter,  3.319  inches. 

For  Can  Size  401  x  206 

Press  cylinder 

Inside  depth,  approximately  4Vfc 
inches. 

Inside  diameter,  3.969  inches. 

Wall  thickness,  approximately  ¥i 
inch. 

Plunger 

Thickness,  approximately  IV*  inches. 

Diameter,  3.944  inches. 
For  can  sizes  where  the  diameter  is 
greater  than  401,  the  core  cutter 
described  in  paragraph  (c}(3](ii]  of  this 
section  shall  be  used  and  the  resulting 
core  pressed  in  the  press  cylinder  for 
can  size  401  x  206.  For  can  sizes 
differing  from  those  specified  in  this 
paragraph  (c)(3](i),  special  press 
cylinders  and  plungers  may  be  used. 
Special  press  less  than  the  outside 
diameters,  at  the  cylinders  have  inside 
diameters  V^o-inch  double  seam,  for  the 
can  sizes  for  which  the  cylinders  are 
used;  plunger  diameters  are  0.025-inch 
less  than  the  inside  diameters  of  the 
press  cylinders. 

(ii)  Tlie  core  cutter  referred  to  in 
paragraph  (c)(2)  (ix)  and  (xi)  of  this 
section  and  paragraph  (c)(3)(i)  of  this 
section  is  made  from  a  previously  sealed 
300  X  407  can.  The  cover,  including  the 
top  seam,  is  cut  out.  The  edge  is 
smoothed  and  sharpened.  A  small  hole 
to  permit  passage  of  air  is  made  in  the 
bottom. 

(iii)  The  hydraulic  press  referred  to  in 
paragraph  (c)(2)  (vi)  to  (x)  of  this 
section,  indusive,  is  made  by  so 
mounting  a  hydraulic  jack,  in  a  strong 
frame,  that  it  will  press  horizontally 
against  the  center  of  the  plunger  in  the 


press  cylinder  used.  The  frame  is  so 
braced  that  it  does  not  change  shape 
when  pressure  is  applied.  The  gauge  on 
the  hydrauUc  jack  is  so  calibrated  that  it 
will  indicate,  for  the  plunger  being  used, 
when  the  plunger  is  pressing  against  the 
contents  of  the  press  cylinder  with  a 
pressure  of  384  pounds  per  square  inch 
of  plunger  face. 

(iv)  llie  sieving  device  referred  to  in 
paragraph  (c)(2)(xii]  of  this  section 
consists  of  three  sieves,  each 
approximately  1  foot  square,  loosely 
mounted,  one  above  the  other,  in  a  metal 
frame.  The  mesh  in  the  top  sieve 
complies  with  the  speciflcations  for  iVi- 
inch  woven  wire  cloth  as  set  forth  in 
"Standard  Specifications  for  Sieves." 
published  March  1. 1940,  in  L.C  584  of 
the  U.S.  Department  of  Commerce. 
National  Bureau  of  Standards,  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (a)(7)  of 
this  section.  The  meshes  in  the  sieves 
below  comply  with  similar 
specifications  for  1-inch  cmd  %-inch 
woven-wire  cloth  as  set  forth  in  the 
same  publication.  The  sides  of  each 
sieve  are  formed,  in  a  raised  rim,  frtjm 
y4-inch  X  Vfc-inch  metal  strap.  The 
frame  has  tracks  made  of  %-inch  angle 
metal  to  support  each  sieve  under  each 
side,  llie  tracks  are  so  positioned  as  to 
permit  each  sieve  a  free  vertical  travel 
of  IV*  inches. 

(4)  If  canned  tuna  falls  below  the 
applicable  standard  of  fill  of  container 
prescribed  in  paragraph  (c)(1)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  provided 
in  S  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  specified. 

Interested  persons  may,  on  or  before 
June  19, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  die  tide  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  amending  the  U.S.  standard  of 
identity  for  canned  tuna  and  of 
establishing  a  standard  of  identity  for 
canned  bonito  should  be  supported  by 
appropriate  information  and  data 
regarding  impact  on  small  businesses 
consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  (Executive  Order  12291  does  not 
apply  to  regulations  issued  in 
accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative 


Procedure  Act  (5  UJS.C  556.  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e)  fall  under  this 
exemption.) 

Dated  April  U 1984. 
Sanfofd  A.  MDk. 
Director,  Center  for  Pood  Safety  and  Applied 

Nutrition. 

^  Doc.  M-MMi  FOmI  4-19-M:  MS  a^ 
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DEPARTMENT  OF  LABOR 
OccupirtkNial  Safety  and  HMHh 


29  CFR  Part  1952 
[Docket  NaT-OOS] 

Alaska  Stat*  Plan:  Notica  of  ElgibMty 
for  Hnal  Approval  Dtannlnatlon; 
Notica  of  Comment  Portod;  Informal 
PubHc  llaarinQ 

AOENCv:  Occupational  Safety  and 
Healtii  Administration  (OSHA).  Labor. 
actwn:  Proposed  determination  on  final 
State  plan  approval;  request  for  written 
comments;  notice  of  informal  public 
hearing. 

itiMMnrrr  This  document  gives  notice 
that  the  Alaska  State  occupational 
safety  and  health  plan  as  administered 
by  the  Alaska  Department  of  Labor  is 
eligible  for  a  determination  under 
Section  18(e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  as  to  whether 
final  approval  of  the  plan  should  be 
granted.  If  an  affirmative  determination 
under  Section  18(e)  is  made.  Federal 
standards  and  enforcement  authority 
will  no  longer  apply  to  issues  covered 
by  the  Alaska  plan.  This  notice  also 
announces  that  OSHA  is  soliciting 
public  comment  and  has  scheduled  an 
informal  public  hearing  in  Alaska  to 
allow  interested  persons  to  present  their 
views  regarding  whether  or  not  final 
approval  should  be  granted. 
dates:  Written  comments  must  be 
received  by  May  22. 1984.  Notices  of 
intention  to  appear  at  the  informal 
public  hearing,  testimony  which  exceeds 
15  minutes,  and  all  evidence  which  will 
be  introduced  into  the  hearing  record 
must  also  be  received  by  May  22, 1984. 
The  hearing  will  begin  at  10  a  jn.  on 
June  7, 1984,  and  will  continue  until  all 
^witnesses  are  heard. 
ADORESStt:  Written  comments  should 
be  submitted,  in  quadrupUcate,  to  the 
Docket  Officer,  Docket  No.  T-005,  Room 
S6212,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  202ia  telephone  (202) 
523-7894. 
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Notices  of  intentiott  to  appear  at  the 
hearings,  testimony  olid  documentary 
evidence  whkh  will  be  introdaced  into 
the  hearing  record  must  be  sent  to  Mr. 
Tom  Hall.  Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  department  of 
Labor,  Room  N-3662,:200  Constitution 
Avenue,  N.W.,  WashWon.  D.C.  20210. 
telephone  (202]  523-0924. 

The  hearing  will  be  held  at  the 
following  location: ).  L-  McCary,  Jr. 
Memorial  Court  Rooih.  Old  Federal 
Office  Building.  405  W.  4th  Avenue. 
Anchorage.  Alaska  9^501. 
FON  nmTMEii  mrotmlfiJWH  contact: 
James  Foster,  Directqr,  OfRce  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  bnd  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N-3637.,  200  Constitution 
Avenue,  N.W.,  WasMngton,  D.C.  20210, 
telephone  (202)  523-i48. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  lOtO,  29  U.S.C.  651  et. 
seq.  (the  "Act")  provides  that  states 
which  desire  to  assuiie  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  sO'  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  Section  18(c)  of  the 
Act  and  29  CFR  1902|3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective  as"  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted!  A  State  may 
conunence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial-approval 
period  as  provided  bnr  Section  18(e)  of 
the  Act.  A  State  plaq  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  9S  1902.3  and  1902.4  if  it 
includes  satisfactorj  assurances  by  the 
State  that  it  will  takii  the  necessary 
"developmental  steps"  to  meet  the 
critieria  within  a  3-year  period.  29  CFR 
1902.2(b).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  st^ps"  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met. 

29  CFR  1902.34 


Following  the 
complete  plan,  or 
developmental  plan 


th^ 


initial  approval  of  a 
certification  of  a 
the  Assistant 


Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
Section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied.  An  affirmative 
determination  imder  Section  18(e)  of  the 
Act  (usually  referred  to  as  "final 
approval"  of  the  State  plan)  results  in 
the  withdrawal  of  Federal  standards 
authority  and  enforcement  jurisdiction 
in  the  State  with  respect  to  occupational 
safety  and  health  issues  covered  by  the 
plan.  29  U.S.C.  667(e).  Procedures  for 
18(e)  determinations  are  found  at  29 
CFR  Part  1902,  Subpart  D. 

History  of  the  Alaska  Plan 

Alaska  submitted  an  occupational 
safety  and  health  plan  on  February  5, 
1973,  in  accordance  with  Section  18(b)  of 
the  Act  and  29  CFR  1902.  Subpart  C,  and 
on  February  20. 1973,  a  notice  was 
published  in  the  Federal  Register  (38  FR 
4695)  concerning  the  submission  of  the 
plan,  announcing  that  initial  Federal 
approval  of  the  plan  was  at  issue  and 
offering  interested  persons  an 
opportnnity  to  submit  data,  views  and 
arguments  in  writing  and  to  request  an 
informal  hearing  concerning  the  plan. 
No  comments  or  requests  for  a  hearing 
were  received. 

On  August  10. 1973.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Alaska  plan  as  a 
developmental  plan  under  Section  18(b) 
of  the  Act  (38  FR  21628).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  Alaska  Department  of  Labor  is 
designated  as  having  responsibility  for 
administering  the  plan  tlu-oughout  the 
State.  The  day-to-day  administration  of 
the  plan  is  directed  by  the  Division  of 
Occupational  Safety  and  Health  within 
the  Department  of  Labor.  The  plan 
provides  for  the  adoption  by  Alaska  of 
occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  The  plan  requires 
employers  to  do  everything  necessary  to 
protect  the  life,  safety  and  health  of 
employees,  and  to  comply  with  all 
occupational  safety  and  health 
regulations  and  standards  promulgated 
by  the  agency.  Employees  are  required 
to  comply  with  all  standards  and 
regulations  applicable  to  their  conduct. 
The  plan  contains  provisions  for 
emergency  temporary  standards; 
imminent  danger  proceedings; 
variances;  safeguards  to  protect  trade 
secrets;  and  employer  and  employee 
rights  to  particpate  in  inspection  and 
review  proceedings.  Appeals  of  citations 


and  penalties  ate  heard  by  the 
Occupational  Safety  and  Health  Review 
Board  within  the  Department  of  Labor. 
Decisions  of  the  Review  Board  may  be 
appealed  to  the  State  Superior  Court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Alaska  program.  The  State's 
procedures  for  emergency  rulemaking 
are  incorporated  in  the  Alaska 
Administrative  Procedure  Act.  Unlike 
OSHA's  six  month  effective  period  for 
emergency  temporary  standards. 
Alaska's  emergency  standards  are 
effective  for  120  days,  during  which  time 
the  State  must  begin  adoption  of  a 
permanent  standard  to  replace  the 
temporary  requirements.  The  Alaska 
legislation  specifically  requires  that 
employees  receive  compensation  from 
employers  for  time  spent  aiding  in  an 
inspection  and  for  loss  of  wages 
resulting  from  appearance  at  contest 
hearings  at  the  employer's  request  or 
subpoena.  Employees  appearing  at  the 
request  or  subpoena  of  the  State  or 
Review  Board  are  compensated  by  the 
State.  The  Alaska  legislation  also 
contains  a  parallel,  but  more  extensive, 
provision  to  the  Act's  general  duty 
clause  which  requires  employers  to 
provide  protective  equipment  and  other 
safeguards,  technological  control  of 
hazards  and  monitoring  of  employee 
exposure  to  hazards. 

The  Assistant  Secretary's  approval  of 
the  developmental  plan  for  Alaska,  a 
general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart 
R;  38  FR  21629  (August  10, 1973)). 
In  accordance  with  the  State's 
developmental  schedule  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  during  the  three  year  period 
following  the  commencement  of  State 
operations  which  ended  October  1, 1978. 
These  "developmental  steps"  included 
promulgation  of  State  occupational 
safety  and  health  standards  and  program 
regulations,  completion  of  a  compliance 
manual,  implementation  of  an 
occupational  health  program,  and  the 
development  of  a  management 
information  system.  The  State 
developed  and  submitted  for  Federal 
approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  a  Field  Operations  Manual, 
management  information  system, 
agency  organizational  chart,  merit 
staffing  system,  training  program  and 
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safety  and  health  posters  for  private  and 
public  employees. 

These  submissions  were  carefuly 
reviewed  by  OSHA:  after  opportimity 
for  public  comment  and  modification  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  Section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Alaska 
subpart  of  29  CFR  Part  1952  was 
amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.244).  On  September  13, 1977,  in 
accordance  with  procedures  at  29  CFR 
1902.34  and  1902.35,  the  Assistant 
Secretary  certified  that  Alaska  had 
satisfactorily  completed  all 
developmental  steps  (42  FR  45905).  In 
certifying  the  plan,  the  Assistant 
Secretary  foimd  the  structural  features 
of  the  program — the  statute,  standards, 
regulations,  and  written  procedures  folr 
administering  the  Alaska  plan  to  be  at 
least  as  effective  as  corresponding 
Federal  provisions.  Certification  does 
not  entail  findings  or  conclusions  by 
OSHA  concerning  adequacy  of 
performance.  As  has  already  been 
noted,  OSHA  regulations  provide  that 
certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
Section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  appUed  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  gremted. 

Detennination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the  Alaska 
plan  for  an  18(e)  determination.  (29  CFR 
1902.39(c]  requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  The 
determination  of  eligibility  is  based 
upon  OSHA's  findings  that: 

(1)  The  Alaska  plan  has  been 
monitored  in  actual  operation  for  at 
least  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public,  the  results  of 
OSHA's  most  recent  post-certification 
monitoring  (October  1982  through 
September  1983)  are  set  forth  in  an  18(e) 
Evaluation  Report  of  the  Alaska  Plan, 
which  together  with  all  other  post- 
certification  reports  have  been  made 
part  of  the  record  of  the  present 
proceedings. 

(2)  The  plan  meets  the  State's 
benchmarks  for  enforcement  staffing.  In 
1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 


the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  C.A.  No.  74-406)  to  calculate 
for  each  State  plan  state  the  number  of 
enforcement  personnel  needed  to  assure 
a  "fuUy  effective"  enforcement  program; 
States  must  meet  these  staffing  levels  or 
"benchmarks"  in  c»der  to  qualify  for 
final  approval.  In  1980,  OSHA  submitted 
a  Report  to  the  Court  containing  the 
benchmarks  and  requiring  Alaska  to 
allocate  four  safety  compliance  officers 
and  five  industrial  hygienists  to  conduct 
inspections  imder  the  plan.  Alaska  has 
allocated  these  positions,  as  evidenced 
by  the  FY  1984  Application  for  Federal 
Assistance  in  which  the  State  has 
committed  itself  to  funding  the  State 
share  of  salaries  for  nine  safety 
inspectors  and  five  health  compliance 
officers.  The  FY  1984  application  has 
been  made  part  of  the  record  in  the 
present  proceeding.  (The  State  has  since 
reassigned  one  safety  inspector 
primarily  to  investigate  State 
discrimination  complaints.  The  State- 
initiated  plan  change  relating  to  the 
reassignment  has  eJso  been  made  part 
of  the  record.) 

The  formula  used  to  establish  "fully 
effective"  safety  benchmarks  for  all 
State  plan  States  assumed  a  need  for  a 
fi^quent  inspection  of  large 
manufacturing  establishments  with  high 
injury/illness  rates.  Because  Alaska's 
economy  consists  predominantly  of 
small  entities  and  includes  little 
manufacturing,  the  application  of  the 
1980  benchmark  formula  resulted  in 
achievable  safety  and  health  staffing 
levels  for  the  Alaska  plan. 

(3)  Alaska  participates  and  has 
assured  its  continued  participation  in 
OSHA's  unified  management 
information  system. 

Issues  for  Deteimination  in  the  18(e) 
Proceedings 

The  Alaska  plan  is  now  at  issue 
before  the  Assistant  Secretary  for 
determination  as  to  whether  Uie  criteria 
of  Section  16(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary  as  part  of  the  final  approval 
process  to  determine  if  the  State  has . 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§S  1902.3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
S  1902.37(b).  OSHA  believes  that  the 
results  of  its  evaluation  of  the  Alaska 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  die  criteria  in 
Section  18(c)  of  the  Act,  indicate  that  the 
regulatory  indices  and  criteria  are  being 
met  and  the  Assistant  Secretary 
accordingly  has  determined  that  the 


Alaska  plan  is  eligible  for  an  affirmative 
18(e)  determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
grtmting  an  affirmative  18(e) 
determination  to  Alaska.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
is  required  to  adopt,  in  a  timely  manner, 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
i§  1902.37(b)(3),  1902.3(c).  1902.4  (a)  and 
(b).  The  Alaska  plan  provides  for 
adoption  of  standards  which  often  are 
not  identical  but  which  are  at  least  as 
effective  as  Federal  standards.  In 
several  previous  years,  Alaska  did  not 
always  promptly  take  standards  actions, 
and  exceeded  the  six  month  time  fi-ames 
for  respcmse  to  Federal  actions.  In  June 
1983,  the  State  promulgated  all 
previously  delayed  standards  and 
obtained  assurance  fix>m  the  State 
Attorney  General's  office  that  it  would 
assign  sufficient  priority  to  standards 
actions  to  ensure  timely  adoption. 
Delays  in  that  office  had  been  identified 
as  the  primary  cause  in  the  standards 
delay.  For  OSHA  standards  requiring 
State  action  in  FY  1983,  Alaska's 
adoption  process  met  the  six  month  time 
frame  for  all  standards  with  the 
exception  of  the  Hearing  Conservation 
Amendment  to  the  Occupational  Noise 
Standard.  The  State  property  requested 
and  was  granted  an  extension  to 
respond  to  public  comments  of  a 
technical  nature.  The  State's  hearing 
Conservation  Amendment  has  been 
adopted  and  the  extension  did  not 
negatively  affect  program  effectiveness 
(Evaluation  Report  pp.  1,5). 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
standards.  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
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§§  1902.37(b)(4).  1902.3|c)(l). 
ig02.3(d)(l).  1902.4(a).  $nd  1902.4(b)(2). 

Aa  already  noted,  the  Alaska  plan 
provides  for  adoption  of  standards  as 
effective  as  the  Federal  standards. 
Alaska  likewise  adopt^  standards 
interpretations,  which  ire  as  effective  as 
the  Federal. 

The  State  is  requireq  to  take  the 
necessary  administrative,  judicial  or 
legislative  action  to  co^ct  any 
deficiency  in  its  progr^  caused  by  an 
administrative  of  judicial  challenge  to 
any  State  standard,  wl^ether  the 
standard  is  adopted  from  Federal 
standards  or  developed  by  the  State. 
See  S  1902.37(b)(5].  Noisuch  challenges 
to  State  Standards  ha\|e  ever  occurred 
in  Alaska. 

When  granting  pennlanent  variances 
from  standards,  the  Stote  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  the 
standard  were  in  effect.  See 
SS  1902.37(b)(6)  and  ig02.4(b)(2)(iv).  AU 
four  variances  granted  under  the  Alaska 
plan  during  the  18(e)  evaluation  period 
were  deemed  to  proviqe  equivalent 
protection  (EvaluatlonJReport  p.  6,7). 

Where  a  temporary  Variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provides 
appropriate  interim  en^ployee 
protection.  See  §§  190t37(b)(7)  and 
1902.4(b)(2)(iv).  The  AJaska 
Occupational  Safety  and  Health  Act 
requires  that  any  employer  or  owner 
granted  a  temporary  variance  must  have 
an  effective  program  I  )r  coming  into 
compliance  with  the  standard  as  soon  as 
possible.  During  the  ld(e)  evaluation 
period  no  temporary  variance  requests 
were  received  (Evalualion  Report  p.  6). 

(b)  Enforcement.  Sepon  18(c)(2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  thiat  conducted  by 
Federal  OSHA;  Section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  c  f  all  workplaces 
at  least  as  effective  as  that  in  Section  8 
of  the  Act. 

The  State  inspectioi  i  program  must 
provide  that  sufficient  resources  be 
directed  to  designatet)  target  industries 
while  providing  adeqt^ate  protection  to 
all  other  workplaces  Covered  under  the 
plan.  See  SS  1902.37(bO(8),  ig02.3(d)(l), 
and  1902.4(c).  Data  cohtained  in  the 
18(e)  evaluation  indicates  that  98.2%  of 
State  programmed  safiety  inspections 
and  98.3%  of  programfied  health 
inspections  are  conducted  in  high 
hazard  industries  (Evaluation  Report  p. 
48).  1 

In  cases  of  refusal  ()f  entry,  the  State 
must  exercise  its  authprity,  through 


appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
SS  1902.37(b)(9),  1902.3  (e)  and  (f).  and 
1902.4(c)(2)(i)  and  (ix).  The  Alaska 
Occupational  Safety  and  Health  Act 
authorizes  the  Commissioner  to  petition 
for  an  order  to  permit  entry  into  such 
establishment  that  has  refused  entry  for 
the  purpose  of  inspection  or 
investigation.  Alaska  had  four  denials  of 
entry  in  fiscal  year  1983  and  obtained 
warrants  for  all  four  (Evaluation  Report 
p.  58). 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  SS  1902.37(b)(10), 
1902(d)(1),  and  1902.4(c)(2).  Alaska  has 
adopted  an  Operations  Manual,  and 
thus  follows  inspection  procedures, 
including  documentation  procedures, 
which  are  similar  to  Federal.  The 
Evaluation  Report  notes  adherence  by 
Alaska  to  these  procedures. 

Comparison  of  Federal  and  State  data 
showed  a  somewhat  lower  percentage 
of  State  serious  safety  violations  (16.5%). 
The  State  attributes  this  deviation  to  the 
fact  that  the  average  employer  inspected 
has  received  multiple  inspections  (thus 
is  more  aware  of  serious  hazards)  and  is 
smaller  than  the  Federal  average  (thus 
has  fewer  hazards)  (Evaluation  report 
pp.  69,  70).  Comparison  of  Federal  and 
State  data  showed  an  equivalent 
percentage  (19.1%)  of  State  serious 
health  violations  (Evaluation  Report  p. 
69). 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowed  by 
Federal  OSHA  procedure.  See 
51902.3(f).  Alaska  adopted  approved 
procedures  for  advance  notice.  There 
were  two  instances  of  advance  notice. 
No  problem  with  its  use  was  noted 
during  the  evaluation  period. 

State  plans  must  provide  for 
inspection  in  response  to  employee 
complaints,  and  must  provide 
opportunity  for  employee  participation 
in  State  inspections.  See  SS  1902.4(c)(2) 
(i)  through  (iii).  Alaska  follows  a 
complaint  policy  similar  to  Federal.  The 
report  concluded  that  employee 
representation  was  properly  provided  in 
all  inspections  (Evaluation  Report  p.  &3p 
Employee  representatives  accompanied 
inspectors  on  34.7%  of  initial 
inspections.  State  plans  must  also 
provide  protection  for  employees 
against  discrimination  slniilar  to  that 
found  on  Section  11(c)  of  the  Federal 
Act.  See  S  1902.4(c)(2)(v). 

The  Alaska  Act,  approved  as  part  of 
the  initial  approval  and  certification 
process,  contains  such  protection. 


Fourteen  complaints  of  discrimination 
were  investigated  during  the  evaluation 
period.  All  14  were  satisfactorily 
addressed.  (The  report  noted  that  a 
complaint  was  filed  with  OSHA 
concerning  Alaska's  handling  of  one 
discrimination  complaint  The  Federal 
investigation  of  that  complaint  indicated 
that  the  State  did  not  adequately 
interview  the  complainants  in  that  one 
case.  The  one  case,  however,  was  not 
considered  to  seriously  impact  this 
program  area,  and  the  State  indicated 
plans  to  specially  train  a  compliance 
officer  who  has  been  specifically 
assigned  to  investigate  discrimination 
complaints  to  prevent  any  such 
recurrence.) 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  SS  1902.37(b)(ll),  1902.3(d),  and 
1902.4(c)(2)(x)  and  (xi).  The  State's  lapse 
time  fi^m  inspection  to  issuance  of 
citation  has  averaged  20.4  days  for 
safety  and  18.5  for  health  (Evaluation 
Report  p.  90). 

The  State  must  propose  penalties  in  a 
maimer  that  is  at  least  as  effective  as 
the  penalties  imder  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  S  1902.37(b)(12), 
1902.3(d),  and  1902.4(c)(x)  and  (xi). 
Alaska's  procedures  for  penalty 
calculation  and  adjustment  are 
substantially  identical  to  OSHA's.  The 
18(e)  evaluation  indicates  that  Alaska 
proposes  appropriate  penalties.  The 
average  penalty  for  serious  safety 
violation  is  $200:  the  average  serious 
health  penalty  is  $338  (Evaluation  p.  80). 

The  State  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
S  S  1902.37(b)(13),  1902.3(d).  and 
1902.4(c)(2)(vii)  and  (xi).  Alaska 
conducted  a  similar  number  of  follow-up 
inspections  as  Federal  OSHA  (5.5%  of 
total  not-in-compliance  inspections) 
(Evaluation  Report  p.  75).  The  results  of 
these  follow-ups  indicate  that 
abatement  in  being  achieved. 
Abatement  periods  are  generally  shorter 
than  those  set  Federally  (7.5  days 
average  for  safety;  10.7  days  average  for 
health).  Alaska  attempts  to  document 
abatement  within  30  days  for  all  serious 
willful  and  repeat  violations,  and  the 
evaluation  report  indicates  effective 
performance  (0%  of  safety  violation  . 
cases  were  still  open,  and  only  17.6%  of 
health  violation  case6).  These  averages 
are  lower  than  Federal  (Evaluation 
Report,  p.  72). 
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Wherever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deHciencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
Sl902.37(b](14)  and  ig02.3(d)  and  (g). 
The  Evaluation  Report  for  Alaska  noted 
no  adverse  adjudications. 

(c)  Staffing  and  Resources.  The  State 
is  required  to  have  a  sufHcient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
Section  18(c)(4)  of  the  Act;  29  CFR 
1902.37(b)(1);  1902.3(d)  and  1902.3(h).  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  Section 
18(c)(5)  of  the  Act  and  S  1902.3(i).  The 
Alaska  plan  provided  for  nine  safety 
compliance  officers  and  five  industrial 
hygienists  as  set  forth  in  the  Alaska  FY 
1984  grant.  One  safety  compliance 
ofHcer  has  since  been  given  the  primary 
assignment  of  investigating 
discrimination  complaints,  leaving  eight 
compliance  officers  devoted  to  safety 
enforcement.  This  staffing  level 
continues  to  meet  the  "fully  effective" 
benchmarks  established  for  Akaska  for 
health  and  safety  staffing.  Because  of 
the  small  size  of  the  program, 
administrative  overhead  is  somewhat 
higher  than  Federal  OSHA  (Evaluation 
Report  p.  110).  The  proportion  of 
resources  for  enforcement  (67.7%)  as 
opposed  to  administrative  and  other 
duties  is  larger  than  that  for  Federal 
OSHA  (Evaluation  Report  p.  107). 

(d)  Other  Requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  employees  which  must  be  as 
effective  as  the  State's  plan  for  the 
private  sector.  See  S  1902.3(k).  The 
Alaska  plan  provides  a  program  in  the 
public  sector  which  is  identical  to  that  in 
the  private  sector.  Injury  rates  are 
somewhat  lower  in  the  public  sector 
than  in  the  private  (all  case  rate — 6.7; 
lost  workday  case  rate — 2.6)  (Evaluation 
Report  p.  36). 

As  a  factor  in  its  18(e)  determination. 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  a 
favorable  comparison  of  worker  safety 
and  health  injury  and  illness  rates 
between  the  State  and  Federal  program. 
See  S  1902.37(b)(15).  The  1980, 1981,  and 
1982  BLS  rates  (all  case  rate  and  lost 
workday  case  rates)  for  Alaska  were 


higher  than  rates  in  States  where 
Federal  OSHA  provides  enforcement 
coverage  in  all  areas  analyzed.  (Private 
sector  all  case  rate  1980—10.4. 1981— 
10.0, 1982 — 10.3  private  sector  lost 
workday  case  rate  1980—5.3, 1981=4.8. 
1982 — 4.9).  The  Evaluation  Report 
concludes,  however,  that  although  some 
of  the  rates  significantly  exceeded 
Federal  rates,  these  are  explained  in 
terms  of  local  employment  conditions.  It 
should  also  be  noted  that  the  overall 
rates  have  shown  a  significant  decline 
since  the  inception  of  the  State  plan,  and 
compare  favorably  in  that  respect  to  the 
Federal  program. 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  Section 
18(c)(7)  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act;  29  CFR  1902.4(1). 
'  Alaska  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illness  and  Injuries.  As 
noted  above,  the  State  participates  and 
has  assured  its  continuing  participation 
with  OSHA  in  the  unified  management 
information  system  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

Section  1902.4(c)(2)(xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  The 
evaluation  report  notes  that  a  training 
program  and  a  public  sector 
consultation  program  have  been 
established.  (The  State's  on-site 
consultation  program  for  the  private 
sector  is  conducted  apart  from  the  State 
plan  under  an  agreement  with  OSHA 
under  Section  7(c)(1)  of  the  OSH  Act.) 

Comprehensive  training  was  provided 
during  the  current  evaluation  period. 
Requests  for  technical  assistance  were 
responded  to  by  adminstrative  staff. 
Training,  education,  and  consultative 
services  are  fully  available  to  Alaska's 
employees  and  employers  (Evaluation 
Report,  pp.  8-35). 

Effect  of  IfKe)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 


enforcement  authority  wiU  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Alaska  plan,  as  provided  by 
Section  18(e)  of  the  Act  and  29  CFR 
1902.42(c).  Alaska  has  excluded  the 
maritime  issue  (enforcement  of 
occupational  safety  and  health 
standards  comparable  to  29  CFR  Parts 
1915. 1917, 1918  and  1919)  from  coverage 
under  its  plan.  The  State  does  not 
provide  enforcement  coverage  over  any 
worksites  located  on  the  navigable 
waters,  and  does  not  enforce  its 
standards  within  the  Metlakatla  Indian 
Community  on  the  Annette  Islands. 
Thus,  Federal  coverage  of  these  issues 
would  be  unaffected  by  an  affirmative 
18(e)  determination.  In  the  event  an 
affirmative  18(e)  determination  is  made 
by  the  Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Register  in  accordance  with  29 
CFR  1902.43;  the  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
compliants  under  Section  11(c)  of  the 
Act  remains  in  effect  and  will  state  that 
if  continuing  evaluations  show  that  the 
State  has  failed  to  maintain  a  program 
which  is  at  least  as  effective  as  the 
Federal,  or  that  the  State  has  failed  to 
submit  program  change  supplements  as 
required  by  29  CFR  Part  1953  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
enforcement  authority  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan.  At 
the  same  time.  Subpart  R  of  29  CFR  Part 
1952,  which  codifies  OSHA  decisions 
regarding  approval  of  the  Alaska  plan, 
would  be  amended  to  reflect  the  18(e) 
determination  if  an  affirmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 
Alaska  18(e)  proceeding  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 
Docket  Office.  Room  S-6212.  Docket  No. 

T-005,  Occupational  Safety  and 

Health  Administration,  U.S. 

Department  of  Labor,  200  Constitution 

Avenue.  NW.,  Washington,  D.C. 

20210. 
Regional  Administrator.  U.S. 

Department  of  Labor.  OSHA,  Federal 

Office  Building.  Room  6003,  909  First 

Avenue,  Seattle,  Washington  98174. 
Area  Director,  U.S.  Department  of 

Labor.  OSHA,  Federal  Building,  701  C 
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Street,  Box  29,  Am^orage.  Alaska 

99513. 
Alaska  Department  of  Labor.  1111  W. 

8th  St^  Room  306.  juieau.  Alaska 

99802.  I 

To  date,  the  record  Indudet  copies  of 
all  Federal  Register  dbciunents 
regarding  the  plan  induding  notices  of 
plan  subnission.  initial  Federal 
approval.  certtficatia4  of  completion  of 
developmental  steps,  and  codiflcation  of 
the  State's  operational  status  agreement 
and  approfval  of  various  standards, 
developmental  steps,  and  other  plan 
supplenenti.  The  rec0rd  also  includes 
the  State  plan  document  which  inchides 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
oiigBnizational  chart  br  State  staffing; 
the  State's  FY  1984  Federal  grant  and 
the  FY  1983  Evaluatidnal  Report  and  all 
previous,  post-certifipation  reports. 

Public  Participation   I 

Request  for  Public  Cdmment 

In  order  to  solicit  information  and 
encourage  public  participation  as  an 
essential  part  of  its  process  to  evaluate 
the  Alaska  State  plan  and  make  a 
decision  on  the  appropriateness  of  an 
affirmative  18(e)  determination,  OSHA 
invites  interested  metibers  of  the  public 
to  sabnit  written  coiament 

The  Assistant  Secretary  is  directed 
under  \  1S02.41  to  make  a  decision 
whetter  an  affirmative  18(e) 
determination  is  warfanted  or  not.  As 
part  of  the  Assistant  ^cretary's 
decision-making  prodess,  consideration 
must  be  given  to  the  $pplication  and 
implementation  by  Alaska  of  the 
requirements  of  Sectipn  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  pijesented  in  29  CFR 
1902.3  and  1902.4.  Th^se  criteria  and 
indices  must  be  considered  in  light  of 
the  15  factors  in  29  CFR  1902.37(b)(1)- 
(15).  However,  this  action  will  be  taken 
only  after  all  the  information  contained 
in  the  record,  including  OSHA's 
evaluation  of  the  actval  operations  of 
the  State  plan,  and  information 
pres'ented  in  written  Submissions  and 
during  the  informal  pjublic  hearing  is 
reviewed  and  anlay^d.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  (^ata  and  arguments 
related  to  the  indices,  criteria  and 
factors  presented  in  t»  CFR  Part  1902,  as 
they  apply  to  the  Alaska  State  plan,  are 
avilable  to  the  Assisiant  Secretary 
during  this  administcative  proceeding. 

Interested  persona  are  invited  to 
submit  written  data,  [views,  and 
argunents  with  respfect  to  this  18(e] 
determiaation.  Thes#  comments  must  be 
reoeired  on  or  befor^  May  22, 1984  and 


submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  T-005.  Rm  S-6212, 
MS.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202ia  Written  submissions  must 
clearly  identify  the  issues  which  are 
addressed  and  the  position  taken  with 
respect  to  each  issue. 

Public  Participation  in  Hearing 

A  hearing  has  been  scheduled  for  ' 
Thursday,  June  7, 1984,  commencing  at 
10:00  a.m.  at  the  following  location:  ].  L 
McCary,  Jr.  Memorial  Court  Room,  Old 
Federal  Office  Building.  504  W.  4th 
Avenue.  Anchorage,  Alaska  99501. 

The  purpose  of  this  informal, 
legislative  type  hearing  is  to  present  an 
opportunity  to  the  public  and 
particularly  employers  and  employees  in 
Alaska  affected  by  the  State  program  to 
participate  fully  in  OSHA's  process  of 
deciding  whether  or  not  to  make  an 
affirmative  18(e)  determination  for  the 
Alaska  State  plan.  The  public  is 
encouraged  to  submit  written  comments 
and  to  appear  in  person  at  the  informal 
public  hearing.  The  conditions  set  forth 
below  for  the  public  hearing  are  meant 
to  give  the  Administrative  Law  Judge 
and  OSHA  the  flexibility  needed  to 
assure  an  orderly  and  complete  hearing. 
OSHA  seeks  to  elicit  from  the  public 
varied  written  comments  and  oral 
testimony.  Every  attempt  will  be  made 
to  accommodate  all  interested  persons. 

Notices  of  Intention  to  Appear 

OSHA's  informal  hearings  are  open  to 
the  public  and  the  media.  An  interested 
party  need  not  submit  prior  notice  to 
attend  the  hearing.  However,  in  order  to 
assure  participation  (that  is,  to  present, 
oral  or  written  testimony,  to  ask 
questions  of  witnesses,  or  to  submit 
posthearing  submissions)  an  interested 
party  must  fik  a  notice  of  intention  to 
appear.  Persions  desiring  to  participate 
at  the  hearing  must  file  a  notice  of 
intention  to  appear  by  May  22, 1984.  The 
notice  of  intention  to  appear  must 
contain  the  following: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear, 

3.  Tlie  approximate  amount  of  time 
reqoked  for  the  presentation; 

4.  Hie  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

8.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 

Fihng  of  Testimony  and  Evidence 
Before  the  Hearing:  Any  party 
requesting  more  than  15  minutes  for 


presentation  at  the  hearing  or  who  will 
submit  documentary  evidence  must 
provide,  in  quadruplicate,  the  complete 
test  of  its  testimony,  including  all 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs  by  May  22. 1984. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
tlM  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  m  the  submission  does  not 
justify  the  amount  of  time,  a  more 
appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirements 
may  be  limited  to  a  15  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Notices  of  intention  to  appear, 
testimony,  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office,  Docket  No.  T-005, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  S-6212,  200  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20210  (202)  523- 
7894. 

The  hearii^  will  commence  at  10:00 
a.m.  at  the  scheduled  location  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
the  powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  information 
hearing  as  provided  iii^29  CFR  Part  1902, 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
issues  specified  in  this  notice  of  hearing; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  To  provide  an  oppoortunity  for 
cross  examination  on  pertinent  issues; 

6.  To  provide  for  a  verbatim  transcript 
of  the  hearing  which  shall  be  available 
to  any  interested  person  on  such  terms 
as  the  judge  shall  establish; 

7.  To  take  official  notice  of  material 
facts  not  appearing  in  the  evidence  in 
the  record  provided  the  parties  are 
afforded  an  oppoitunity  to  show 
evidence  to  the  contrary;  and 

8.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  and 
specified  time  to  receive  additional 
recommendations,  with  supporting 
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reasons  and  any  additional  data,  views, 
and  arguments  from  any  person  who  has 
participated  in  the  oral  proceeding. 

Conduct  of  the  Hearing 

Upon  the  completion  of  the  oral 
presentations  the  transcripts  thereof, 
together  with  written  submissions  on  the 
proceedings,  exhibits  filed  during  the 
hearing  and  ail  post  hearing  comments, 
recommendations,  and  supporting 
reasons  shall  be  certified  by  the 
Administrative  Law  Judge  presiding  at 
the  hearing  to  the  Assistant  Secretary. 

The  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  certification  of 
the  record  of  the  hearing,  publish  his 
decision  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  materials 
submitted  in  response  to  this  notice  and 
notices  of  intention  to  appear  at  the 
public  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  S-6212,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Final  approval 
would  not  place  small  employers  in 
Alaska  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilities 
ah^ady  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  1932 

Intergovernmental  relations,  La^ 
enforcement,  Occupational  safety  and 
health. 

(Sec.  18, 84  Stat.  1008  (29  U.S.C.  667);  29  CFR 
Part  1902,  Secretary  of  L.abor'8  Order  No.  8- 
76  (41  FR  15059]) 

Signed  at  Washington.  D.C.,  this  16th  day 
of  April  1964. 
Patrick  R.  Tyaon, 
Deputy  Assistant  Secretory  of  Labor. 

[FR  Doc.  10S71  Filod  4-l»-S4:  S:4S  un| 
BtLLMM  CODE  tt10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  865 

Personnel  Review  Boards,  Subpart  A— 
Air  Force  Board  for  Correction  of 
Mliitary  Records 

AQENCV:  Department  of  the  Air  Force, 
DOD. 

action:  Imposed  rule;  correction. 

summary:  This  document  corrects  a 
proposed  rule  on  Personnel  Review 
Boards;  Air  Force  Board  for  Correction 
of  Military  Records,  that  appeared  at 
page  13382  in  the  Federal  Register  of 
Wednesday,  April  4, 1984  (49  FR  13382). 
The  action  is  necessary  to  correct 
typographical  errors. 

dates:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  4, 
1984. 

ADDRESS:  Air  Force  Board  for 
Correction  of  Military  Records,  SAF/ 
MICB,  Washington,  D.C.  20330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D'Orazio,  Secretary  of  the  Air 
Force/MICB(S),  Washington,  D.C.  20330, 
telephone  (202)  692-4728. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  84-8944  appearing  on  13382- 
13387  in  the  issue  of  April  4, 1984: 

1.  On  page  13382  at  Uie  bottom  of 
coliunn  one,  last  two  lines  "*  *  * 
scretarait;  and  enlarges  on  the  requested 
by  the  Board  for  its  review."  is  corrected 
to  read  "*  •  *  secretariat  and  enlarges 
on  the  specific  information  required  in 
Department  of  the  Air  Force  advisory 
opinions  requested  by  the  Board  for  its 
review." 

2.  On  page  13383,  column  one, 

9  865.5(a),  first  sentence,  "DD  Form 
1149"  is  corrected  to  read  "DD  Form 
149". 

3.  On  page  13387,  column  one, 

S  865.29,  first  sentence,  "The  following 
applies  to  applicants  who  received  less 
than  honorable  administrative 
discharges  before  March  2, 1982,  g 
"Category  W"  in  Block  11,  DD  Form 
149."  is  corrected  to  read  "The  following 
applies  to  applicants  who  received  less 
than  honorable  administrative  discharge 
before  March  2, 1982,  because  evidence 
developed  by  or  as  a  direct  result  of 
compulsory  urinalysis  testing  was 
introduced  in  the  proceedings. 
Applicants  who  believe  they  are 
members  of  the  above  category  will  so 


indicate  by  writing  "Category  W"  in 
block  11,  DD  Form  149." 

***** 

Winnibal  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  M-ia»43  Filed  4-1S-M:  8;4S  am) 
MUJNO  COOC  M10-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 

[SWH-FRL  256C-S] 

Hazardous  Waste  Storage  and 
Disposal  FacWties;  AvailabWty  of 
Information 

aoency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
information  and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  today  announces  the 
availability  of  an  additional  Technical 
Resource  Dociunent  for  public  comment. 
The  document  is  Procedures  for 
Modeling  Flow  Through  Clay  Liners  to 
Determine  Required  Liner  Thickness. 

Technical  Resource  Documents 
provide  state-of-the-art  summaries  of 
technologies  and  evaluation  techniques 
determined  by  the  Agency  to  constitute 
acceptable  engineering  designs, 
practices,  and  procedures.  The 
documents  may  be  used  for  information 
and  guidance  by  owners  and  operators 
of  facilities  that  treat,  store,  and  dispose 
of  hazardous  and  non-hazardous  waste 
in  landfills,  surface  impoundments, 
waste  piles,  and  land  treatment 
facilities.  These  Technical  Resource 
Documents  will  therefore  assist  in  the 
implementation  of  40  CFR  Parts  264  and 
265  hazardous  waste  management 
regulations  by  helping  owners/operators 
and  permit  officials  to  identify  and 
evaluate  technologies  that  can  be  used 
to  prevent  potential  harm  to  human 
health  and  the  environment  and  to 
comply  with  the  regulations. 

Procedures  for  Modeling  Flow 
Through  Clay  Liners  to  Determine 
Required  Liner  Thickness  presents 
numerical  simulation  methods  to 
determine  the  necessary  thickness  of 
soil  liners  used  in  hazardous  waste 
storage  surface  impoundments  and 
waste  piles.  The  model  will  calculate  the 
thickness  of  liners  needed  to  prevent  a 
discharge  of  water  to  the  subsoils  during 
the  operating  period  of  the  waste 
storage  unit.  The  Agency  requests 
comments  on  the  accuracy  and 
completeness  of  the  methods. 


16t20 


F(  ideral  Register  /  Vol  48,  No.  78  /  Friday.  April  20,  1964  /  Proposed  Rules 


dates:  ConmcBtB  odthe  dnft 
Technical  Resource  DocaaKnts  mutt  be 
submitted  on  or  before  July  19. 1984. 

AOORCSS:  Comments  Ishould  be 
addressed  to  Docket  C)erk,  Office  of 
Solid  Waste  (WH-Se?),  U.S. 
Environmental  Protection  Agency,  401  M 
StreeU  S.W..  Washin«toa  D.C.  20460.  All 
communications  should  identify  the 
document  title  and  Sw  number  e.g., 
Procedures  for  Modeling  Flow  Through 
Clay  Liners  to  Determine  Required 
Uner  Thickness  (EPA-530-SW-84-001). 

Copies  of  the  draftJTehnical  Resource 
Document  are  available  for  readmg  at 
the  EPA  Library  Pubfc  Information 
Reference  Unit  (Room  2904)  and  Subtitle 
C  Docket  Room  (Room  S212),  both 
located  at  401  M  Stre|et.  S.W.. 
Washington.  D.C.  20460,  as  well  as  at  all 
Regional  Office  Libraries,  Monday 
through  friday  during  the  hours  of  9:00 
a.m.  to  4:30  p.m.         | 

A  limited  number  ^f  personal  copies 
of  the  document  may!  be  obtained  by 
calling  the  RCRA  HoUine,  at  (800)  424- 
9346  (toll  free)  or  at  (^2)  382-3000. 

FOR  FURTHEB  INFOflMATlON  CONTACT: 
RCRA  Hothne.  at  (800)  424-9346  (toll 
free)  or  at  (202)  382-^000.  For  technical 
information  contact  ^aul  Cassidy,  Office 
of  Solid  Waste  (WH*565E),  U.S. 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington;  D.C.  2046a  at 
(202)  382-4682.  | 

SUPPLEMENTAIIV  INFORMATION:  Subtitle 
C  of  the  Resource  Canservation  and 
Recovery  Act  (RCRA),  Section  3004, 
required  tlM  Environ|nental  Protection 
Agency  (EPA)  to  projnulgate  regalations 
setting  performance  standards  for 
owners  and  operators  of  facilities  that 
treat,  store,  and  dispose  of  hazardous 
wastes.  40  CFR  265  dontains  the 
standards  appiicablq  to  owners  and 
operators  of  interim  Matus  faciHties, 
while  40  CFR  264  cottains  permitting 
standards  for  new  a|id  existing  facilities. 

Both  40  CFR  Part  ^  and  265 
prescribe  performance  standards  with 
which  owners  and  iterators  must 
comply.  In  order  to  fecilitate 
implementation  of  these  standards,  the 
EPA  has  developed  ^  series  of  guidance 
documents.  There  a^e  three  types  of 
documents':  Technical  Guidance 
Documents,  Permit  Guidance  Manuals, 
and  Technical  Resource  Documents.  The 
latter  present  techn()logies  and 
evaluation  techniques  which  the  EPA 
staff  views  as  good  Engineering  designs, 
practices,  and  procedures.  Their  focus  is 
normally  broad  in  scope,  and  they  do 
not  specifically  interpret  the  design 
requirements  as  set  jf or^  in  the 
regulations. 


Procedures  far  Modeling  Fhw 
Through  Clay  Liners  to  Determine 
Required  Liner  Thickness  is  more 
directly  related  to  the  permitting 
standards  than  most  TRDs,  however.  It 
was  developed  specifically  to  provide 
designers  of  clay  liners  used  in  storage 
surface  impoimdments  and  waste  piles 
with  a  recognized  technique  to 
determine  the  appropriate  thickness  of 
the  liner.  The  permitting  standards  for 
storage  surface  impoundments  and 
waste  piles  (where  wastes  do  not 
remain  after  closure)  allow  wastes  to 
infiltrate  into,  but  not  through  the  liner 
during  the  active  period  of  the  unit.  The 
contaminated  part  of  the  liner  most  be 
removed  at  closure. 

This  draft  TRD  is  intended  to  provide 
designers  with  a  technique  to  determine 
the  extent  of  this  potential  infiltration 
into  many  types  of  soil  liners.  This 
infiltration  is  computed  from  hydraulic 
factors.  One  mechanism  that  is  not 
simulated  in  the  model  is  a  change  in 
soil  permeability  resulting  from  adverse 
interaction  with  the  waste  constituents. 
The  draft  TRD  indicates  that  designers 
must  separately  consider  this 
mechanism  after  the  model  is  used  to 
construct  the  basic  initial  dimensions  of 
the  soil  liner. 

EPA  will  accept  calculations  of  liner 
thickness  made  using  the  techniques 
presented  in  the  final  version  of  this 
TRD,  provided  that  the  designer  can 
demonstrate  no  adverse  interaction 
between  the  wastes  and  the  liner.  These 
calculations  would  be  submitted  in  a 
permit  application  imder  Part  264  for  a 
storage  surface  impoundment  or  waste 
pile  liner.  The  comments  received  from 
the  public  will  be  considered  in  revising 
this  draft  document  into  its  final  form. 

The  Agency  requests  comment  on  the 
accuracy  and  completeness  of  the 
information  presented  and  encourages 
commenters  to  suggest  remedies  and 
alternatives  should  inaccuracy  or 
incompleteness  be  identified. 

List  of  Subjecto 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

40  CFR  Part  265 

Hazardous  materials,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Waste  treatment  and  disposal. 
Water  supply. 

(Sees.  100,  200Z(a),  3004,  3005.  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Conservation  a«d  Recovery  Act  of  1976,  as 
amended  (42  US.C.  6805,  6912  (a),  6924.  6825)) 


Dated:  April  9. 1984. 
Lae  M.  Thomas. 

Assistant  Administrator  for  Selid  Waste  and 
Emergency  Response. 

(FH  Doc.  S4-10349  Filed  4-l»-»«;  8:45  am) 
MLUNQ  COOC  SSaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  73 

[MM  Docfcat  No.  83-46«:  RM-4392:  RM- 
4463;  RM-453S] 

FM  Broadcast  stations  hi  Negaunee 
and  Marquette.  Michigan;  Proposed 
changes  made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  dismisses  a 
proposal  to  assign  FM  Channel  277  to 
Negaunee,  Michigan,  and  proposed  the 
substitution  of  FM  Channel  277  for  FM 
Channel  261A  at  Marquette,  Michigan, 
and  the  modification  of  license  for 
Station  WUUN  (FM),  Marquette,  in 
response  to  a  petition  filed  by  Stereo 
100,  Inc. 

DATE:  Comments  must  be  filed  on  before 
May  29, 1984,  and  reply  comments  must 
be  filed  on  or  before  June  13, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Inc.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  D.  Scrutchins  Mass  Media 
Bureau  (202)  634-«530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Further  Notice  of  Proposed  Rule 
Making  Memorandum  Opinion  and 
Order 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  assignments,  FM  broadcast  stations. 
(Negaunee  and  Marquette,  Michigan);  MM 
Docket  No.  83-468.  RM-4392,  RM-4463,  RM- 
4538.       •^ 

Adopted:  March  26, 1984. 

Released:  April  4, 1984. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  26471,  published 
June  8, 1983.  issued  in  response  to  a 
petition  filed  by  Edward  F.  Anglin 
("Anglin")  proposing  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  to  assign  Class  C 
FM  Channel  277  to  Negaunee.  Michigan. 
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as  its  first  FM  assignment  A 
counterproposal  was  submitted  by 
Stereo  100,  Inc.,  licensee  of  Stations 
WUUN  (FM),  Channel  2B1A.  Marquette, 
Michigan,  to  substitute  Channel  277  for 
FM  Channel  281A  at  Marquette  and  to 
modify  the  license  of  that  Class  A 
station  to  specify  operation  on  Channel 
277.' 

2.  In  addition,  David  Schaberg,  as  an 
individual  d/b/a  "Midwest  Radio 
Consultants,"  filed  snpporting  comments 
on  behalf  of  Stero  100  in  favor  of  the 
assignment  of  Channel  277  to  Marquette 
and  a  counterproposal  requesting  that 
Channel  251  be  allocated  to  Negaunee 
as  its  first  FM  allocation  instead  of 
Channel  277.  Schaberg  noted  that  his 
counterproposal  would  also  require  the 
substitution  of  Channel  260  for  Channel 
252A  at  Munising,  Michigan,  and  the 
substitution  of  Channel  252A  for 
Channel  237A  at  Ontonagon,  Michigan. 
Subsequently,  by  letter,  Schaberg 
withdrew  this  counterproposal.* 

3.  After  the  Notice  of  Proposed  Rule 
Making  was  issued,  Edward  M.  Johnson, 
a  consultant,  submitted  a  request  that 
the  Commission  suspend  any  decision 
on  Anglin's  petition  claiming  that 
Angliii,  his  client,  has  not  paid  for  the 
preparation  of  the  petition.  To  date,  no 
expression  of  continuing  interest  by 
Anglin  in  the  Negaunee  assignment  hat 
been  submitted. 

4.  Generally,  we  require  the  petitioner 
and  interested  parties  to  express  in  their 
comments,  a  continuing  interest  in  a 
proposed  assignment  The  Commission 
refi-ains  from  assigning  FM  channels  to 
communities  where  there  is  no 
expression  of  continuing  interest  in  the 
use  of  that  channel.  See,  e.g..  West 
Memphis,  Arkansas,  38  R.R.  2d  970 
(1976).  Since  no  further  expression  of 
interest  has  been  filed,  pursuant  to 
Commission  policy,  the  proposal  to 
assign  Channel  277  to  Negaunee  will  be 
dismissed. 

5.  Regarding  the  proposed  substitution 
of  FM  Channel  277  for  FM  Channel  261A 
at  Marquette,  and  the  subsequent 
modification  of  Stereo  lOO's  license,  we 
believe  the  proposal  warrants 
consideration.  In  order  to  give  further 
consideration  to  the  proposal,  we  must 
provide  other  interested  parties  an 
opportimity  to  express  an  interest  in  the 
proposed  Class  C  assignment  in 
accordance  with  our  established  policy. 
See,  Cheyenne,  Wyoming.  62  F.C.C.  2d 
63  (1976).  Should  another  interest  be 


'  Stero  100,  in  a  supplement  to  its  counterproposal 
to  assign  Channel  277  for  Marquette,  reiterated  that 
Channel  277  should  be  assigned  to  Marquette 
inataad  of  Negaunee  and  its  willingness  to  accept 
medifioation  of  its  license. 

'Stero  100  also  submitted  a  letter  stating  that 
David  Schabeig/Midwest  Radio  Consultant  was  not 
authorised  to  submit  the  supporting  comments  or 
the  counterproposal  on  its  behalf. 


expressed,  the  filing  of  a  competing 
application  may  be  proved.  See  also. 
Modification  ofFMand  Television 
Station  Licensees,  48  FR  55585, 
published  December  14, 1983. 

6.  In  view  of  the  foregoing,  we  propose 
the  following  for  amendment  to  the  FM 
Table  of  Assignments,  |  73.202(1^  of  the 
Commission's  Rules: 


City 


Maniuella.  KteMgan- 


Chwwl  No> 


23S.2B1A 


23B.  277 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  May  29, 1984, 
and  reply  comments  on  or  before  June 
13, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  Stereo  100,  Inc.,  c/o  Haley. 
Bader  &  Potts.  2000  M  Street  NW..  Suite 
600,  Washington,  D.C.  20036;  Attention: 
Richard  M.  RieU. 

9.  It  is  ordered.  That  the  petition  for 
rule  making  filed  by  Edward  Anglin  is 
dismissed. 

(Sees.  4.  303, 48  Stat,  as  amended,  1066, 1062: 

47  U.S.C.  154.  303) 

Federal  Commimications  Commission. 

Roderick  K.  Porter, 

Chief,  Pohcy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i],  5(c](l],  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  fi  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignment  S  73.606(b)  of  the 
Commission's  Rides  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponentfs)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  dlso  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  alscrrestate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 


authorized,  to  build  a  statien  pronpl^. 
FaUure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  oa  them  in  reply 
comments.  Tbey  wiU  not  be  considered 
if  advanced  in  reply  comments.  (See 

{  1.420(d)  of  te  CanauBioB's  Kales.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fi^ig  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decisioo  m  diis 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  most  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regxilar  business  hours  in 
the  Commission's  Public  Referoice 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 
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This  sectton  of  me  FEi)ERAL  REGISTER 
contttns  documents  other  than  ruies  or 
proposed  rules  that  are  appiicabto  to  the 
public.  Notices  of  hearings  and 
investigations,  commtted  meetings,  agency 
decisions  and  rulings,  deiegalions  of 
authority,  ling  of  petitior^s  and 
applications  and  agency  statements  of 
organization  and  furKtiops  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Young  VohmtMrs  in  ^CTION  Program; 
AvaitaMy  of  Funds 

AOENCV:  ACTION 
ACrnOK  Notice  of  ava 
Young  Volunteers 


avaia 
In  AC 


ibility  of  funds; 
iCnON  Program. 


The  Division  of  VIStA/Service- 
Leaming  Programs,  ACTTION,  announoes 
the  availability  of  funds  for  fiscal  year 
1984  for  grants  under  fee  Young 
Volunteers  In  ACTION  (YVA)  program 
authorized  by  the  Doifestic  Volunteer 
Service  Act  of  1973,  ai  amended  (Pub.  L 
9^113.  Title  I  Part  B,  42  U.S.C.  4992). 
Subject  to  the  avaiUbility  of  fiscal 
year  1984  funding,  approximately 
$800,000  will  be  available  for  new  YVA 
grants  averaging  $20,ciD0  in  size.  New 
grants  will  be  awarded  according  to  the 
criteria,  guidelines,  and  procedures,  as 
supplemented  by  this  Notice,  set  forth  in 
the  Final  Notice  of  Young  Volunteers  In 
ACTION  (YVA)  Guidelines  as  published 
in  the  Federal  Register.  August  12, 1982 
(47  FR  35021). 

Areas  of  particular  Interest  to 
ACTION/YVA  include  projects  dealing 
with:  latchkey  children,  disabled 
persons.  Native  Americans,  migrant 
farmworkers,  delinquency/crime 
prevention,  substance  abuse,  Head 
Start/day  care  activities,  and  literacy/ 
tutoring,  as  well  as  those  of  general 
focus  as  outlined  in  the  YVA  Guidelines. 

Publication  of  this  Announcement 
does  not  obligate  ACTION  to  award  any 
speciHc  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  the 
Young  Volunteers  In  ACTION  program. 

Application  kits  ari  available  from 
ACTION  State  Offices.  One  completed 
application  form,  with  original  signature, 
must  be  actually  received  in  the 
appropriate  ACTION  State  Office  no 
later  than  5:00  PM,  lobal  standard  time 
on  May  25, 1964.  Adaitionally,  two 
identical  copies  must  be  sent  to  the 
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ACTION  Regional  Office,  poatmarked 
no  later  than  5:00  PM  local  standard 
time  on  May  25. 1984.  Applications  must 
be  transmitted  according  to  the  above 
procedures  in  order  to  be  considered  for 
fiscal  year  1984  funding. 

Grant  award  announcements  are 
scheduled  to  begin  in  July  1984  and  be 
completed  by  September  30, 1984; 
however,  no  decisions  will  be  made  on 
applications  in  States  which  have 
selected  YVA  for  coverage  under  the 
States'  intergovernmental  review 
process  (Executive  Order  12372)  until  70 
days  after  the  application  has  been 
mailed  to  the  State  clearance  official(s) 
by  the  applicant,  or  the  State  has 
provided  comments  to  ACTION  prior  to 
that  time. 

Following  is  an  address  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 

RagUnI 

ACTION  Regional  Office,  441  Stuart  St, 

9th  Floor,  Boston,  MA  02116 
ACTION  State  Office,  441  Stuart  St., 

Boston.  MA  02116,  (617)  223-0590 
ACTION  State  Office,  Abraham  Ribicoff 

Federal  Bldg.,  Room  524,  450  Main  St., 

Hartford,  CT  06103.  (203)  722-2303 
ACTION  State  Office,  Federal  Bldg.,  66 

Pearl  St.,  Room  210,  Portland.  ME 

04101.  (207)  780-3414 

(For  New  Hampshire  and  Vermont) 

ACTION  State  Office.  Federal  Post 
Office  and  Courthouse,  Room  316,  55 
Pleasant  St..  Concord.  NH  03301,  (603) 
225-6348 

ACTION  State  Office.  U.S.  Customs 
Bldg.,  Room  200,  24  Weybossett  St., 
Providence,  RI 02903,  (401)  528-4326 

Region  n 

ACTION  Regional  Office,  Jacob  K.  Javits 
Federal  Bldg.,  26  Federal  Plaza,  Suite 
No.  1611, 16th  Floor,  New  York.  NY 
10278 

(Upstate  New  York) 

ACTION  State  Office,  U.S.  Courthouse 
and  Federal  Bldg..  Room  103. 445 
Broadway,  Albany,  NY  12207,  (518) 
472-3664 

(Metro  New  York) 

ACTION  State  Office,  Jacob  K.  Javits 
Federal  Building,  Room  1609. 26 
Federal  Plaza.  New  York,  NY  10278. 
(212)  2Mt-5720 


ACTION  State  Office.  143  East  State  SL, 
Room  506,  Broad  Street  Bank  pidg.. 
Trenton,  NJ  08808.  (809)  989-2243 

ACTION  State  Office.  Frederico  Gatau 
Federal  Office  Bldg.,  Suite  662,  Carlos 
Chardon  Ave.,  Hato  Rey,  PR  00936. 
(809)  753-4189 

Regioain 

ACTION  Regional  Office.  U.S.  Customs 
House,  2d  and  Chestnut  Sts..  Room 
108,  Philadelphia,  PA  19106.  (215)  597- 
9972 

ACTION  State  Office.  U.S.  Customs 
House,  2d  and  Chestnut  Sts..  Room 
108.  Philadelphia,  PA  19106.  (215)  597- 
3543 

(For  Maryland  and  Delaware) 

ACTION  State  Office.  Federal  Bldg..  31 

Hopkins  Plaza.  Room  1015,  Baltimore, 

MD  21201,  (301)  962-4443 
ACTION  State  Office,  803  Morris  St..  2d 

Floor,  Charleston.  WV  25301.  (304) 

347-5246 
ACTION  State  Office,  Federal  Bldg.. 

Room  127, 85  Marconi  Blvd.. 

Columbus,  OH  43215.  (614)  480-7441 

(For  Virginia  and  the  District  of 

Columbia) 

ACTION  State  Office,  400  North  8th  St.. 

P.O.  Box  10066,  Richmond,  VA  23240. 

(804)  771-2197 
ACTION  State  Office,  Federal  Bldg.,  600 

Federal  Plaza,  Room  372-D.  Louisville. 

KY  40202,  (502)  562-6384 

Region  rV 

ACTION  Regional  Office,  101  Marietta 

Street,  NW..  Room  1003,  AUanta,  GA 

30303,  (404)  221-2859 
ACTION  State  Office,  2121  8th  Ave. 

North.  Room  1022,  Birmingham.  AL 

35203,  (205)  254-1908 
ACTION  State  Office,  75  Piedmont  Ave., 

NE.,  Suite  960,  Atlanta,  GA  30303, 

(404)  221-4646 
ACTION  State  Office,  Federal  Bldg.. 

Room  1005-A,  100  West  Capital  St.. 

Jackson,  MS  39201,  (601)  960-4462 
ACTION  State  Office.  Federal  Bldg., 

1835  Assembly  St..  Room  872. 

Columbia.  SC  29201,  (803)  765-5771 
ACTION  State  Office,  930  Woodcock 

Rd.,  Suite  221.  Orlando.  FL  32803,  (305) 

420-6117 
ACTION  State  Office,  Federal  Bldg.. 

P.O.  Century  Station.  300  Fayetteville 

St.  Mall.  Room  131.  Raleigh.  NC  27601. 

(919)  75&-4731 
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ACTION  State  Office,  Federal  Bldg., 
ILS.  Coartfaouse,  801  Broadway,  Room 
246,  Nashville,  TN  37203,  (615)  251- 
5561 

Regioa  V 

ACTION  State  Office,  10  West  Jackson 

Blvd.,  Chicago,  IL  60604,  (312)  353- 

5107 
ACTION  State  Office,  10  West  Jackson 

Blvd.,  Chicago,  IL  60604,  (312)  353- 

8283 
ACTION  State  Office,  46  East  Ohio  St.. 

Room  457,  Indianapolis,  IN  46204, 

(317)  269-6724 
ACTION  State  Office,  Federal  Bldg., 

Room  658,  231  West  Lafayette  Blvd., 

Detroit.  MI  48226.  (313)  226-7849 
ACTION  State  Office,  Old  Federal  Bldg., 

Room  126,  212  3rd  Ave.  South, 

Minneapolis,  MN  55401,  (612)  349-3630 
ACTION  State  Office,  517  East 

Wisconsin  Ave.,  Room  617, 

Milwaukee,  WI  53202,  (414)  291-1118 
ACTION  State  Office,  950  Office  Park 

Rd.,  Suite  220,  West  Des  Moines,  lA 

50265,  (515)  284-4817 

Region  VI 

ACTION  Regional  Office,  Federal  Bldg.. 

Room  6B11, 1100  Commerce  St.. 

Dallas,  TX  75242,  (214)  767-9494 
ACTION  State  Office,  Federal  Bldg., 

Room  2506,  700  West  Capitol  St.,  Little 

Rock,  AR  72201.  (501)  378-5234 
ACTION  State  Office,  Federal  Bldg., 

Cathedral  PL.  Room  126.  Sante  Fe,  NM 

87501.  (505)  988-6577 
ACTION  State  Office,  611  E.  6th  St., 

Suite  107,  Austin,  TX  78701,  (512)  482- 

5671 
ACTION  State  Office,  Federal  Office 

Bldg.,  911  Walnut,  Room  1701,  Kansas 

City,  MO  64106.  (816)  374-5256 
ACTION  State  Office.  626  Main  St.. 

Suite  102,  Baton  Rouge.  LA  70801, 

(504)  389-0471 
ACTION  State  Office,  Magnolia 

Petroleum  Bldg..  722  North  Broadway, 

Oklahoma  City,  OK  73102,  (405)  231- 

5201 
ACTION  State  Office,  Federal  Bldg.. 

Room  350,  444  S.E.  Quincy,  Topeka, 

KS  86603,  (913)  295-2540 

(No  Region  VU) 
Region  VIII 

ACTION  Regional  Office,  Columbine 

Bldg.,  Rm.  201, 1845  Sherman  St., 

Denver.  CO  80203,  (303)  837-2673 
ACTION  State  Office,  Columbine  Bldg., 

Room  301, 1845  Sherman  St.,  Denver, 

CO  80803,  (303)  837-4004 
ACTION  State  Office,  Federal  Bldg.,  Rm. 

8036,  2120  Capitol  Ave.,  Cheyenne, 

WY  82001,  (307)  772-2385. 
ACTION  State  Office,  Federal  Bldg.,  Rm. 

213. 225  S.  Pierre  St..  Pierre,  SD  57501. 

(606)  224-5996 


ACTION  State  Office.  Federal  Office 
Bldg..  301  South  Park.  Rm.  192, 
Helena,  MT  59601.  (406)  449-5404 

ACTION  State  Office.  U.S.  Post  Office 
and  Courthouse,  Suite  107,  350  South 
Main  St.,  Salt  Lake  City,  UT  84101, 

(801)  524-5411 

ACTION  State  Office,  100  Centennial 
Mall  North,  Room  293,  Lincoln,  NE 
68508.  (402)  471-5493 

Region  IX 

ACTION  Regional  Office.  211  Main  St.. 

Room  530.  San  Francisco,  CA  94105, 

(415)  974-0673 
ACTION  State  Office.  522  North  Central 

St.,  Room  205-A  Phoenix,  AZ  85004, 

(802)  261-4825 

ACTION  State  Office,  Federal  Bldg.. 

P.O.  Box  50024.  Honolulu.  HI  96^. 

(808)546-8925 
ACTION  State  Office,  Federal  Bldg., 

Room  14218, 11000  Wilshire  Blvd.,  Los 

Angeles,  CA  90035,  (213)  209-7421 
ACTION  State  Office,  1050  E.  William, 

Suite  407,  Carson  City,  NV  89701.  (702) 

784-5314 

Region  X 

ACTION  Regional  Office,  1111  Third 

Avenue,  Suite  330,  Seattle,  WA  98101, 

(206)  442-4520 
ACTION  State  Office,  Owyhee  Plaza, 

Suite  260, 1109  Main  St.,  Boise,  ID 

83701.  (208)  334-1707 

(For  Alaska) 

ACTION  State  Office.  1111  Third  Ave.. 

Suite  330,  Seattle.  WA  98101.  (206) 

442-1558 
ACTION  State  Office.  1220  S.W. 

Morrison,  Suite  931,  Terminal  Sales 

Bldg.,  Portland,  OR  97205,  (503)  221- 

2261 

(For  Washington) 

ACTION  State  Office.  1111  Third  Ave.. 
Suite  350.  Seattle,  WA  98101,  (206) 
442-4975 

(42  U.S.C.  4971:  42  U.S.C.  4974;  42  U.S.C.  5042 
(14)1 

Dated  in  Washington,  D.C.  on  April  12. 
1984. 

Thomas  W.  Pauken, 
Director,  ACTION. 

(FR  Doc  B4-iaeoe  PIM  4-1»-»4:  Mi  ami 
MLUNOCOOE 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RIghts-of-Way  Auttiortzations; 
Proposed  Fee  Policy  Cttanges 

aqency:  Forest  Service,  USDA. 
ACTION:  Advance  notice  of  proposed 
policy;  request  for  public  comnent. 


SUMMARV:  The  Forest  Service  seeks 
public  comment  as  it  undertakes  a 
review  of  existing  policy  and  prooedBre 
governing  determination  of  rmtal  fees 
for  rights-of-way  across  National  Forest 
System  lands.  The  purpose  is  to 
determine  if  the  agency  can  devise  a 
more  consistent  and  acceptable  method 
for  establishing  annual  rights-of-way 
rental  fees  which  reflect  fair  maricet 
value.  The  Forest  Service  intends  to 
coordinate  any  changes  in  these  fee 
determinations  with  the  Bureaa  of  Land 
Management  which  is  simultaneously 
reviewing  its  fee  determination  methods. 
The  intent  is  to  achieve  uniform, 
consistent  procedures  between  the  two 
agencies. 

DATE:  Public  comments  must  be  received 
on  or  before  June  19, 1964. 

ADOBEtSCS:  Conmients  may  be  mailed 
to  R.  Max  Peterson,  Chief  (2720)  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington,  DC  20013. 

FOR  nniTHEII  INFORMATION  CONTACT: 

William  C.  Wakefield.  Unds  staff. 
Forest  Service.  (703)  235-2594. 

SUPFIEMCNTARV  INFORMATION:  Hie 

Forest  Service  administers 
approximately  25,300  linear  right-of-way 
permits  for  such  facilities  or 
improvements  as  powerlines,  pipelines, 
roads,  and  ditches.  Approximately  3,300 
new  applications  are  received  annually. 

Title  V  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  Section 
28  of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  185)  provide  specific  direction 
that  fees  for  right-of-way  uses  and 
grants  should  reflect  fair  market  values. 

Forest  Service  Manual  instructions 
provide  that  linear  right-of-way  fees  are 
to  be  based  on  rent  received  firom 
comparable  rights-of-way.  Lacking  such 
data,  fees  are  established  at  5  percent  of 
the  appraised  value  of  the  land  for  the 
authorized  use.  This  has  been  the 
methodology  most  often  used  by  the 
Forest  Service.  The  Forest  Service 
Manual  includes  a  minimum  fee  rate  of 
$10/mile  or  $2/acre.  In  practice,  many 
Forest  Service  units  have  used  the 
minimum  rate  to  establish  right-of-way 
permit  fees  in  lieu  of  more  costly 
appraisal  procedures. 

Linear  right-of-way  permits  and 
easements  contain  a  provision  whereby 
fees  will  be  reviewed  and  adjusted 
every  5  years.  Under  current  procedures, 
a  review  requires  a  new  appraisal  to 
provide  a  basis  for  a  new  fee.  In  many 
instances,  however,  the  5-year  fee 
adjustments  have  been  foregone  due  to 
the  cost  to  the  agency  of  conducting  and 
preparing  appraisals  which  could  not  be 
met  within  available  funds. 
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Since  1976,  the  Forest  Service  and  the 
Bureau  of  Land  Management  have 
moved  to  update  fee  oetermination 
procedures  and  fee  charges.  The 
agencies  are  workingjtogether  to 
develop  similar  policies  and  procedures 
for  rights-of-way  feea 

Among  the  altematves  being 
considered  is  establishment  of  a 
minimum  fee  based  oti  fair  market  value 
as  determined  by  soukid  business 
management  practiceJB.  We  are  also 
*  considering  establishing  a  per-unit  fee 
schedule  (acre,  mile,  fod)  which  would 
apply  to  minor  privatfc  land  uses,  such 
as  driveways  and  wajterlines. 

The  Forest  Service  intends  that  any 
method  adopted  will  Reliably  estimate 
fair  market  rental  va^e,  reduce  agency 
administrative  costs,  lallow  the 
determination  of  fees  without  the  need 
for  an  individual  appraisal  on  each 
right-of-way,  reduce  Relays  in 
periodically  redetemtining  rental  rates, 
and  be  consistent  with  the  procedure 
used  by  the  Bureau  of  Land 
Management. 

Public  comments  and  suggestions  on 
cost-effective  methoas  or  procedures 
that  would  meet  the  itated  intent  are 
hereby  requested.  The  Forest  Service 
will  test  alternative  oiethods  suggested 
in  response  to  this  notice  against  the 
following  criteria: 

(a)  Does  the  methqd  meet  legal 
requirements  established  by  the  Mineral 
Leasing  Act  and  the  federal  Land  Pohcy 
and  Management  Aqt  of  1976? 

(b)  Would  the  method  be  reliable  in 
establishing  fair  rental  value? 

(c)  Is  the  proposal  h  cost-efficient 
means  of  establishinc  and  updating 
rental  payments? 

(d)  Is  there  existing  and  available 
supporting  data  on  v  'hich  to  base  fair 
rental  value  under  tl  e  proposed 
method? 

(e)  What  would  b<  the  annual  rate  of 
return  on  the  appraii  led  value  of  the 
right-of-way? 

In  addition  to  rect  iving  suggested 
methods,  the  Forest  Service  would 
appreciate  response  to  the  following 
questions: 

(a]  Is  there  a  basii  for  recognizing  a 
di^erence  between  he  market  value  of 
rights-of-way  authorized  in  private 
leases  and  that  authorized  under 
Federal  leases  and  grants?  If  so,  please 
explain.  ] 

fb)  Would  it  be  desirable  to  establish 
a  minimum  fee  or  a  ber-unit  fee 
schedule?  [ 

(c)  Should  a  miniinum  fee  be  set  at  a 
level  that  would  redover  Federal  costs  of 
authorizing  and  administering  the  use? 

The  Forest  Serviqe  will  consider  all 


publish  its  proposal  in  the  Federal 
Register  for  additional  public  comment 
before  adopting  final  instructions. 

Dated:  April  13, 1984. 
R.  Max  PetereoD, 

Chief. 

|FR  Doc  S4-10682  Filed  4-19-a«  B:4S  am] 
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comments  received 


in  developing 


revised  policy  and  ]  irocedures  and  will 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  application^ 


summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  May  10. 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618,  Washington. 
D.C.  2023Q. 

Conunents  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  appUcation  number  84-00014. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 


certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13. 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
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"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review; 

Applicant:  The  Aries  Group,  Ltd.,  1745 
Jefferson  Davis  Highway,  Suite  404, 
Arlington,  VA  32202,  Telephone:  703/ 
892-9123. 

Application  No.:  84-00014. 

Date  Received:  April  10, 1984. 

Date  Deemed  Submitted:  April  11. 
1984. 

Members  in  Addition  to  Applicant: 
None. 

A.  Export  Trade.  Aries  proposes  to 
export  or  faciUtate  the  export  of:  farm 
machinery  and  equipment;  oil  and  gas 
exploration,  drilling,  and  refining 
machinery  and  equipment;  food 
processing  and  packaging  machinery; 
industrial  business  computer  systems; 
health  care  equipment  and  supplies;  and 
engineering  and  heavy  construction 
services. 

In  connection  with  the  export  of  these 
goods  and  services,  Aries  will  provide 
export  trade  facilitation  services, 
including  market  identification, 
research,  and  development;  advertising; 
marketing;  insurance;  transportation 
(including  trade  docimientation  and 
freight  forwarding);  communication  and 
processing  of  foreign  orders;  foreign 
exchange;  financing;  and  taking  tide  to 
goods. 

B.  Export  Markets.  Aries'  export 
markets  are  the  countries  of  the  Middle 
East  North  Africa  and  southeast  Asia. 

C.  Export  Trade  Activities  and 
Methods  of  Operation.  Aries  seeks 
certification  to  enter  into  exclusive 
export-related  arrangements  with  its 
clients.  On  behalf  of  such  clients,  it  will 
seek  to  arrange  exclusive  export-related 
contracts  with  overseas  agents, 
distributors  and  licensees  (foreign 
representatives],  which  may  contain  the 
following  types  of  provisions, 
prohibitions  and  limitations: 
establishment  of  fixed  resale  prices, 
base  prices,  or  minimum  or  maximum 
prices  which  foreign  representatives 
may  charge  their  customers;  quantitative 
limitations  on  shipments  to  particular 
foreign  markets;  exclusive  rights  of 
foreign  representatives  to  sell  specified 
products  within  assigned  territories; 
prohibitions  against  foreign 
representatives  selling  outside  their 
assigned  territories;  limitations  as  to 


classes  of  customers  with  whom  foreign 
representatives  may  deal  within  their 
assigned  territories;  reserving  rights  of 
U.S.  suppliers  to  sell  directly  to 
particular  parties  within  territories 
assigned  to  foreign  representatives;  tie- 
in  sales  to  foreign  representatives; 
limitations  on  rights  of  foreign 
representatives  to  handle  competing 
lines;  rules  as  to  promotional 
allowances  and  services;  and  pooling 
arrangements  between  Aries  and  foreign 
persons  with  respect  to  tangible  and 
intangible  property  or  resources,  such  as 
shipping,  transportation,  warehousing, 
and  distribution  of  U.S.  suppliers' 
products. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  appUcation  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  April  17, 1984. 
Irving  P.  MarguUes. 
General  Counsel. 

(FR  Doc  a4-10747  Filed  4-10-M;  a:4S  unj 
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Export  Trade  Certificate  of  Review 

AQENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  issuance  of  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Harold  L  Porter 
Associates  International,  Inc.  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00004." 

FOR  FURTHER  INFORMATKM  CONTACT. 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 


Assistant'Ceneral  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPIEMCNTARV  INFORMATION:  Title  ID 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
frtim  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Cettificatioii 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  appUcant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For ' 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13. 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Porter  on 
January  16, 1964.  The  application  was 
deemed  submitted  on  January  18, 1984. 
A  summary  of  the  appUcation  was 
published  in  the  FeilMel  Registw  on 
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January  30, 1984  (49  0.  3677).  Based  on 
analysis  of  the  inifon|iation  contained  in 
the  application  and  either  information  in 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  {ustict  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Porter  D)eet  the  four 
standards  of  the  Act] 

Export  Trade 

(a)  Products.  Arts  i  md  crafts  native  to 
West  Virginia;  chsn^cals,  coal;  mining 
machinery  and  sparel  parts;  timber, 
lumber,  and  wood  products. 

(b)  Related  Services.  Marketing,  sales, 
shipment  documentation,  insurance, 
foreign  exchange,  exbort  financing, 
consultation,  marketjresearch,  taking 
title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  t  le  United  States 
(the  fifty  states  of  th^  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  P»erto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  (if  the  Northern 
Mariana  Islands,  an()  the  Trust  Territory 
of  the  Pacific  Islands' 


Export  Trade  Activities  and  Methods  of 
Operation  ! 

To  engage  in  the  Bcport  Trade  in  the 
Export  Markets,  Porler  is  certified: 

(1)  To  enter  into  aiid  to  terminate 
nonexclusive  agreeraents  with  U.S. 
suppliers  individually  to  act  as  a 
distributor  or  sales  representative. 

(2)  To  enter  into  aid  to  terminate 
exclusive  eigreement^  with  U.S. 
supplier^  individualk'  wherein: 

(a)  Porter  agrees  njot  to  represent  any 
competitors  of  such  Supplier  as 
distributor  or  sales  lepresentative 
unless  authorized  by  the  supplier  or 

(b)  The  supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  thje  Export  Markets  in 
which  Porter  represents  the  supplier  as 
distributor  or  as  sales  representative;  or 

(c)  Both  (a)  and  (hj  above. 

(3)  To  enter  into  and  to  terminate 
nonexclusive  agreer|ients  with 
distributors,  sales  representatives,  and 
sales  or  marketing  ajgents. 

(4)  To  enter  into  and  to  terminate 
exclusive  agreements  with  persons 
(including  distributors,  sales 
representatives,  and  sales  or  marketing 
agents),  wherein:    J 

(a)  Porter  agrees  1p  deal  in  Products  in 
the  Export  Markets  only  through  that 
person,  or 

(b)  That  person  agrees  not  to 
represent  Porter's  o  impetitors  in  the 
Export  Markets  or  i  ot  to  buy  from 


Porter's  competitors  for  resale  in  the 
Export  Markets,  or 

(c)  Both  (a)  and  (b)  above. 

The  Office  of  Ejqiort  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  April  17, 1984. 
Irving  P.  Maigulies, 

General  Counsel 

[FR  Doc  S4-10748  FU«d  4-19-B4:  8:46  un| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  and  Cocoa  Exchange, 
Incu  Propoaed  Rules  Relating  to 
Exchange  Speculative  Position  Umlts 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  adoption  of 

contract  market  rules. 

summary:  The  Coffee.  Sugar  and  Cocoa 
Exchange.  Inc..  ("CSCE")  has  submitted 
to  the  Commission  proposed  rules 
setting  speculative  position  limits  for 
currently  designated  contract  markets 
pursuant  to  Commission  rules  SS  161 
and  1^1. 17  CFR  1.61  and  1.41  (1982). 
and  section  5a(12)  of  the  Commodity 
Exchange  Act,  as  amended.  7  U.S.C. 
7a(12)  (1982).  The  Commodity  Futures 
Tradiiig  Commission  ("Commission") 
has  determined  that  for  currently 
designated  contracts,  initial  exchange 
proposals  to  set  speculative  limits  are 
potentially  of  major  economic 
significance.  Accordingly,  the 
Commission  has  determined  that 


publication  of  these  proposals  is  in  the 
public  interest,  that  receipt  of  public 
comment  will  assist  the  Commission  in 
its  consideration  of  the  exchange 
submissions,  and  that  publication  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 

SUPPLEMENTARY  INFORMATtONr  The 

CSCE  has  submitted  to  the  Commission 
pursuant  to  Commission  Rules  §S  1-61 
and  1.41, 17  CFR  1.61  and  1.41  (1982)  and 
section  5a(12)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C. 
7a(12)  (1982)  proposed  exchange  rules 
setting  speculative  position  limits  in  four 
designated  contract  markets.  These  are: 
coffee  "C",  sugar  no.  11,  sugar  no.  12, 
and  cocoa.'. 

The  Conmiission.  in  accordance  with 
Section  5a(12)  of  the  Act.  has 
determined  that  the  proposed  rules 
setting  exchange  speculative  position 
limits  on  currently  designated  contracts 
are  potentially  of  major  economic 
significance.' Accordingly,  the 
Commission  seeks  to  receive  comments 
from  interested  persons  with  respect  to 
these  proposed  exchange  rules.  The 
CSCE's  speculative  limit  proposal  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  these  proposed  rules 
may  be  available  upon  request  pursuant 
to  die  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1983)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 


'  In  addition,  teven  other  domoBtic  board*  of 
trade  have  lubmitted  for  Commission  approval 
speculative  position  limits  for  currently  designated 
contract  market*.  The  proposed  rules  submitted  by 
the  Chicago  Mercantile  Exchange,  the  Commodity 
Exchange,  Inc.,  the  New  York  Futures  Exchange,  the 
MidAmerica  Commodity  Exchange,  the  New  YoA 
Mercantile  Exchange  and  the  Chicago  Board  of 
Trade  have  already  been  published  in  the  Federal 
Ragistw  on  July  2a  1982  (47  FR  31417);  correction,  47 
FR  34615  (August  10, 1962):  47  FR  56537  (December 
17, 1982);  48  FR  30425  (July  1, 1983);  48  FR  45819 
(October  7, 1983).  The  staff  of  the  Commission  will 
be  reviewing  the  remaining  proposal  following  it* 
consideration  of  this  proposal. 

■  This  determination  is  b«*ed  upon  a  finding  that 
the  initial  imposition  of  speculative  position  limit* 
for  designated  contract  markets  which  currently  do 
not  have  such  limits  may  be  of  economic 
significance  to  those  currently  trading  in  a  contract 
which  has  no  existing  speculative  limits.  However, 
the  Commission  believes  that  the  subsequent 
adjustment  of  existing  exchange  speculative  limit* 
generally  would  not  b«  of  majoi  economic 
significance. 
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the  Commissian's  headquarteia  ki 
accordance  with  17  CFR  145.7  and  145^. 

Any  pecson  iBtereiited  in  Bubmittin^i 
written  data,  views  or  arguments  on  die 
proposed  exchange  rules  should  send 
sudi  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Fubires  Tcading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581,  by  (30  days). 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

issued  in  WLashington,  D.C.  on  April  16. 
1984. 

Jana  K.  Stuckey, 
Secretary  totheCommission. 

[FK  Doc  S4-lMSa  Filed  4-l»-S4:  8:46  am) 
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ChicjQO  Mercantile  Exchange; 
Proposed  Rule  Amendments  Relating 
to  Estatrtlshment  of  a  Mutual  Offset 
System  With  ttie  Singapore 
international  Monetary  Exchange,  Ltd. 

AGENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Mercantile 
Exchange  ["CME")  has  submitted  to  the 
Commodity  Futures  Trading 
Commission  ("Commission")  for  its 
approval  certain  amendments  to  its 
rules  and  other  materials  which  will 
permit  CME  to  establish  a  mutual  offset 
system  with  the  Singapore  International 
Monetary  Exchange,  Ltd.  ("SIMEX"). 
The  mutual  o^set  system  is  intended  to 
permit  clearing  members  of  the  CME 
and  SIMEX  to  establish  or  liquidate  a 
position  on  one  Exchange  through  the 
execution  of  a  trade  on  the  other 
Exchange.  The  Commission  has 
determined  that  this  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  notice  of  the 
availability  for  inspection  of  the 
proposed  rule  changes  and  related 
materials  is  in  the  pubHc  interest,  will 
assist  (he  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act  ("Act"). 
date:  Comments  must  be  received  on  or 
before  May  21. 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N.W..  Washington.  D.C. 
FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Matteson,  Division  of  Trading 
and  Markets,  at  the  above  address. 
Telephone:  (202)  254-8955. 


SURM^MfiNTARy  INFenMTMN: 
L  IntEoductien 

The  CME  has  submitted  for 
Commission  approval  pursuant  to 
section  5a(12)  of  the  Act  7  U.Si:.  7a(12) 
(1982),  certain  amendments  to  its  rules 
which  would  implement  a  mutual  offset 
system  with  SIMEX.  Under  the  proposed 
system,  the  two  Exchanges  would  be 
linked  through  a  computerized  clearing 
system  which  would  effect  the  transfer 
of  positions  in  certain  contracts  between 
the  two  Exchanges.*  Clearing  members 
would  thus  be  able  to  establish  or 
liquidate  a  position  on  one  Exchange 
through  the  execution  of  a  trade  on  the 
other  Exchange.  For  example,  a  trade 
executed  on  SIMEX  on  behalf  of  a  CME 
clearing  member  would  be  transferred  to 
the  CME's  account  at  the  SIMEX 
clearing  organization,  resulting  in  the 
establishment  of  an  identical  position  on 
the  CME  for  die  CME  clearing  member. 
The  position  thus  established  would 
thereafter  be  treated  under  the  rules 
proposed  by  QJS.  as  having  been 
executed  in  the  first  instance  on  the 
CME.  Conversely,  a  trade  executed  on 
the  CME  at  the  request  of  a  SIMEX 
clearing  member  would  be  transferred  to 
the  SIMEX  account  at  the  CME  clearing 
organization,  and  an  identical  position 
would  be  established  at  the  SIMEX 
clearing  house  for  the  SIMEX  member. 

Section  58(12)  of  the  Act  provides 
that,  at  least  thirty  days  prior  to 
approving  any  contract  market  rules  of 
major  economic  significance,  as 
determined  by  the  Commission,  the 
Commission  shall  publish  notice  of  such 
rules  in  the  Federal  Register.  The 
Commission  has  determined  that  the 
proposed  CME  rules  which  would 
permit  implementation  of  the  mutual 
offset  system  are  of  major  economic 
sigraTicance. 

CME's  submission  under  section 
5a(12)  of  the  Act  is  not  yet  complete 
because  CME  has  not  yet  executed  a 
final  contract  with  SIMEX.  CME  has, 
however,  made  certain  representations 
regarding  the  expected  content  of  its 
final  agreement  with  SIMEX.  The 
Commission  therefore  has  determined  to 
solicit  comments  at  this  time  in  order  to 
facilitate  its  consideration  of  the  CME 
proposal.* The  following  description  of 


'  CME  is  proposing  to  initially  establish  the 
mutual  offset  system  with  respect  to  positions  in 
Three-month  Eurodollar  and  fapanese  Yen  futures 
contracts. 

'By  letter  dated  January  16, 1984.  the 
Commission's  Divisions  of  Trading  and  Markets  and 
Economics  and  Education  remitted  the  CME's 
November  2. 1963  submission  pursuant  to  authority 
conferred  by  Commission  regulation  1 1.41a 
because  the  submission  failed  to  meet  the  form  and 
content  requiremenia  for  exchange  rule  submissions 
which  are  sat  forth  in  Commission  regulation 


the  issues  caised  by  the  mutual  affset 
system  is  tkos  based  in  part  oa  the 
represents  tioas  onde  fcy  CUE.  Sliauld 
the  final  a^veawnt  between  CME  and 
SIMEX  differ  materially  from  CME's 
representations,  the  Conaiission  may 
reopen  the  comment  period  on  the 
CN^s  proposal. 

II.  Issues  Resented  by  tbe  Pn^Mised 
Mutad  Offset  System 

A.  Execution  of  Trades.  As  explained 
above,  the  mutual  offset  system  would 
permit  trades  executed  on  SIMEX  on 
behalf  of  CME  clearing  members  to  be 
transferred  to  the  CME.  Specifically, 
once  such  a  trade  is  executed  and 
cleared  on  SIMEX,  a  position  would  be 
established  on  the  CME  for  the  CME 
clearing  member.  Neither  the 
Commission  nor  CME  would  appear  to 
have  iuhsdiction  relating  to  the 
execution  and  clearance  of  a  trade 
transmitted  to  a  SIMEX  member  for 
execution  until  after  the  trade  clears  on 
SIMEX  and  a  position  is  established  on 
CME.  Thus,  execution. and  clearance  of 
the  trade  on  SIMEX  would  appear  to  be 
governed  by  Singapore  law  and  SIMEX 
rules.*  CME  has  represented  to  the 
Commission,  however,  that  SIMEX  has 
adopted  recordkeeping  and  time- 
stamping  requirements  which  are  similar 
to  those  of  the  CME.  CME  has  also 
represented  that  the  Exchanges  intend 
to  provide  each  other  with  audit  trail 
information  if  it  is  necessary  to  the 
resolution  of  a  customer  complaint* 
Proposed  CME  Rule  874  also  specifies 
that  customers  who  request  execution  of 
orders  on  SIMEX  pursuant  to  the  mutual 
offset  system  woidd  be  provided  with  a 
special  disclosure  statement  intended  to 
inform  them  of  certain  of  the  risks 
inherent  in  trading  through  the  mutual 
offset  system.  Among  other  things,  the 
disclosure  statement  would  indicate 
that  as  a  general  matter,  neither  the 
Commission  nor  the  CME  regulates 
trading  on  foreign  exchanges  and  that 
certain  of  the  protections  ordinarily 
afforded  customers  in  the  domestic 


{  1.41(b).  The  Divisions  specifically  set  forth 
numerous  questions  regarding  how  the  mutual  offset 
system  would  work,  as  well  as  requesting  that  CME 
address  certain  legal  issues  presented  by  its 
proposal.  The  CME  responded  to  the  Divisions' 
inquiries  in  letters  daleid  February  27,  March  12,  and 
April  4. 18M. 

'Orders  which  are  submitted  through  SIMEX 
members  to  be  executed  on  the  CME  floor  through 
the  mutual  offset  system  would  be  subject  to  CME 
rules,  as  would  any  other  customer  order  executed 
on  the  CME  floor. 

*See  March  12, 1964  letter  fsom  Lawrence  H.  Hunt 
Jr.,  attorney  for  CME  at  2-3  for  a  further 
explanation  of  requirements  governing  execution  of 
orders  under  the  mutual  offset  system. 
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futures  markets  may  not  be  available  to 
users  of  the  mutual  dffset  system.* 

Proposed  CME  Rule  413.A.2  would 
extend  the  CME's  ar|>itration  rules  to 
disputes  arising  out  f  f  the  mutual  offset 
system  but  would,  however,  exclude 
from  CME  arbitration  proceedings  any 
dispute  which  required  the  application 
of  the  rules  of  the  ot|er  participating 
exchange,  that  is.  th^  SINfEX.  If  a 
customer  has  a  dispijte  regarding  the 
manner  in  which  a  tfade  was  executed 
on  SIMEX,  that  dispite  would  not, 
therefore,  be  subject^  to  arbitration  by 
CME  'or  the  National  Futures 
Association:  nor  wojild  the  customer  be 
likely  to  be  able  to  initiate  a  reparations 
proceeding  before  the  Commission.' 
Customers  would  be  permitted, 
however,  to  submit  l|o  SIMEX  for 
arbitration  any  claii*  or  grievance 
against  a  SIMEX  me^nber  or  registered 
representative  whici  arises  out  of  a 
transaction  on  SIMHX  where  the  claim 
does  not  exceed  Singapore  $15,000.* 

B.  Market  Surveillance  and  Exchange 
Emergencies.  SIMEX  does  not  intend  to 
collect  large  trader  information  for  its 
Yen  and  Eurodollars  contracts  on  a 
daily  basis.  Each  SIMEX  clearing 
member  would  be  required,  however,  to 
maintain  a  record  of  open  positions  in 
Yen  and  Eurodollars  in  each  account, 
updated  on  a  daily  basis."  SIMEX  would 
thus  be  able  to  call  lor  information 
relating  to  an  account  with  an  open 
position  in  excess  of  a  specified  number 
in  the  Yen  and  Eurodollars  contracts.'" 

CME  will  receive  from  SIMEX  certain 
information  on  a  dally  basis,  which 
CME  will  then  mak^  available  to  the 
Commission.  This  information  includes 
the  daily  high,  low  4nd  settlement  price 
for  each  contract  traded  pursuant  to  the 
mutual  offset  systeili,  and  the  daily 
volume,  open  interest  and  number  of 
deliveries  for  contracts  traded  pursuant 


*  CME  ha*  not  yet  mad|  a  final  (ubmiMion  setting 
forth  the  actual  language  of  the  customer  disclosure 
statement.  See  March  12  |etter  at  9. 

'See  proposed  amendiSenti  to  CME  Rules  413.A. 
sndB.  j 

'  In  general,  reparation!  proceedings  are  an 
available  remedy  only  wfcen  the  proposed 
respondents  are  registered  with  the  Commission. 
See  49  FR  660Z  8605  (February  22.  1964).  The 
Commission  anticipates  tiat  few.  if  any.  SIMEX 
members  will  be  so  registered  because  foreign 
entities  which  solicit  or  vcept  order*  from  foreign 
customer*  for  future*  coiitracti  which  are  to  be 
executed  on  contract  markets  would  not  be  required 
to  register  with  the  Comiiission  solely  by  virtue  of 
that  activity  The  Commission  notes,  however,  that 
customers  using  the  mutiial  offset  system  may 
nonetheless  be  able  to  enforce  provisions  of  the 
agreement  between  CME  and  SIMEX  as  third-party 
beneficiaries  of  that  agr«  smenL 
•SIXtEX  Rule  406(D), 
*Marchl2letterat4. 
'•/d  SIMEX  and  CMElhave  not  yet  agreed  on  the 
minimum  size  for  positio^  held  on  SIMEX  which 
would  be  reportable. 


to  the  mutual  offset  system.  In  addition, 
CME  has  stated  that  it  intends  to 
provide  the  Commission  with 
information  concerning  the  volume  of 
transactions  cleared  through  the  mutual 
offset  system,  the  net  positions  carried 
in  the  Holding  Account'  *  on  the  books 
of  each  Exchange,  and  the  number  of 
deliveries  made  to  or  from  the  SIMEX 
Holding  Account.'" 

In  order  to  prevent  price  manipulation 
and  other  trading  abuses,  the  Exchanges 
intend  to  provide  for  regular 
communication  between  the  staffs  of  the 
two  Exchanges  and  periodic  review  of 
market  information.  CME  has 
represented  that  the  agreement  between 
the  Exchanges  will  provide  that  either 
Exchange  may  make  a  "special  call"  on 
the  other  for  information  regarding  any 
customer  of  any  clearing  member.  Each 
Exchange  would  be  required  to  respond 
to  such  a  special  call  from  the  other 
exchange  within  one  day  after  receipt  of 
the  special  call.  CME  has  indicated  that 
the  information  collected  in  a  special 
call  would,  at  a  minimum,  be  the  same 
type  of  information  collected  in  a  large 
trader  report."  Failure  to  provide 
information  requested  in  a  special  call 
could  constitute  grounds  for  termination 
of  the  interexchange  agreement  by  the 
Exchange  requesting  the  information.'* 

Should  an  emergency  occur  on  the 
SIMEX,  the  Business  Conduct 
Committee  of  SIMEX  would  be 
permitted  to  take  appropriate  action  if  it 
determines  that  an  emergency  exists 
which  threatens  the  integrity,  liquidity 
or  orderly  liquidation  of  any  contract 
SIMEX's  emergency  powers  would  be 
similar  to  those  of  the  CME  and  would 
include  the  remedies  of  termination  or 
suspension  of  trading,  trading  for 
liquidation  only,  liquidation  of  all  or  a 
portion  of  the  positions  in  a  member's 
account  or  in  a  customer's  accoimt, 
setting  a  specific  price  range  for  trading, 
modi^ing  trading  days  or  hours,  altering 
delivery  conditions,  fixing  the  settlement 
price  of  contracts  to  be  liquidated  and 
requiring  additional  margin  to  be 
deposited  with  the  clearing  house.'* 


' '  The  "Holding  Account"  is  the  term  used  by  the 
CME  to  describe  the  mutual  offset  account  of  each 
participating  exchange.  See  February  27, 19S4  letter 
at  2. 

'•  March  12  letter  at  4-8.  CME  has  indicated  to 
the  Commission  that  it  understand*  that  Reuters 
will  distribute  real  time  quotations  from  SIMEX  on  ■ 
transaction  by  transaction  basis,  as  well  as  price 
changes,  settlement  prices,  opening  range*  and 
volume.  Id.  at  S. 

'•  February  27  letter  from  CME  at  7-8.  CME  and 
SIMEX  are  continuing  to  negotiate  regarding 
proviaion  of  additional  information  by  SIMEX. 

'*  The  termination  provisions  are  discussed  in 
section  II.  E.,  infra. 

>>  SIMEX  Rule  4088.  See  alto  February  27  letter 
•t  14-10. 


The  CME's  authority  to  declare,  or  to 
act  in  response  to,  any  emergency  would 
be  unchanged  except  to  the  extent  that 
the  Exchanges  have  indicated  that  they 
intend  to  consult  with  each  other  prior 
to  taking  emergency  action  involving  a 
contract  traded  under  the  mutual  offset 
system.  The  rules  of  both  SIMEX  and 
CME,  however,  would  confer  authority 
on  each  Exchange  to  act  independently 
to  remedy  an  emergency." 

C.  Financial  Integrity  of  SIMEX.  The 
mutual  offset  system  would  include 
several  measures  which  are  intended  to 
protect  the  financial  integrity  of  the 
CME.  First,  each  Exchange's  liability  to 
the  other  Exchange  would  be  limited  to 
the  net  open  position  between  the 
Exchanges.  Second,  because  open 
interest  in  the  Holding  Account  will  be 
determined  on  a  net  basis,  the  CME 
believes  that  net  open  interest  would 
remain  low  and  would  tend  towards 
zero  as  the  delivery  month 
approaches." 

Third,  a  special  margin  formula  has 
been  derived  to  provide  additional 
protection  to  users  of  the  mutual  offset 
system.  Basically,  the  formula  would 
require  SIMEX  to  deposit  with  CME  as 
maintenance  margin  between  one  and 
three  times  the  margin  which  would 
normally  be  required  to  be  deposited 
with  the  CME  clearing  house,  depending 
on  the  size  of  the  open  position  in  the 
SIMEX  Holding  Account  for  the 
commodity  involved."  CME  would 
make  margin  payments  to  SIMEX  at  a 
level  equal  to  maintenance  margin 
levels  than  in  effect  at  the  CME.  An 
additional  protection  to  CME  would  be 
irrevocable  standby  letter  of  credit  or 
bank  guarantee  which  would  be 
provided  by  SIMEX  to  CME.  CME  could 
draw  on  the  letter  of  credit  under  certain 
circumstances,  including  failure  by 
SIMEX  to  deposit  margin  in  a  timely 
manner."  Finally,  CME  has  represented 
that  it  could  increase  and  that,  in  some 
cases,  its  rules  provide  for,  automatic 
increases  in  delivery  month  margin 
requirements  for  clearing  members, 
thereby  increasing  the  margin  that 
would  be  required  from  SIMEX.*° 

D.  Delivery.  SIMEX  and  CME  would 
have  essentially  identical  delivery 
procedures  for  contracts  traded 
pursuant  to  the  mutual  offset  system." 


'•  February  27  letter  at  18.  The  power  of  the 
Commission  to  review  SIMEX  emergency  action* 
may  be  limited  to  suspending  or  terminating  the 
agreement  between  CME  and  SIMEX. 

"  November  2  letter  at  2A, 

>•  February  27  letter  at  17-19. 

«•  Id.  at  21. 

•0  February  27  letter  at  20. 

"  Id.  at  32. 
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Because  EvodoUara  are  settled  in  cash, 
there  would  technically  be  no  deliveries 
on  Eurodollars  contracts.  CME  would 
hald  the  fmal  trading  session  in  all 
contcacts  traded  pursuant  to  the  mutual 
offset  system;  the  final  settlement  price 
for  SIKffiX  Eurodollars  contracts  would 
be  the  flnal  settlement  price  as 
determined  by  the  CME  clearing  house 
on  the  last  day  of  trading  in  the 
contract.  ■• 

The  mutual  offset  system  would  not 
change  the  existing  oUigatiooB  of  CME 
clearing  members  making  or  taking 
delivery  of  the  Japanese  Van.  Currently, 
delivery  of  Yen  is  effected  is  effected 
through  a  CME  account  with  a  bank  in 
Chicago,  Illinois  on  the  third 
Wednesday  of  the  contract  month. 
Clearing  members  awaiting  delivery  are 
required  to  deposit  United  States  dollars 
in  the  CME's  Chicago  account  on  the 
last  day  of  trading  in  the  contract,  which 
is  the  second  business  day  immediately 
preceding  the  delivery  day.  Clearing 
members  obligated  to  make  delivery 
must  deposit  Yen  in  CME's  Tokyo 
account  on  the  delivery  day.  On  delivery 
day,  Umted  States  dollars  are  paid  to 
CME  clearing  members  holding  short 
positions  and  Yen  are  delivered  to  CME 
clearing  members  holding  long 
positions. "Moreover,  SIMEX  clearii^ 
members  would  have  the  same 
obligations  under  SIMEX  rules.  ^ 

E.  Section  15  Considerations.  Section 
15  of  the  Act  provides,  in  pertinent  part 
that: 

The  Commission  shall  take  into 
consideration  the  pubHc  interest  to  be 
protected  by  the  antitrust  laws  and  endeavor 
to  take  the  least  anticompetitive  means  of 
achieving  the  objectives  of  this  Act,  as  well 
as  the  policies  and  purposes  of  this  Act,  in 
*  *  *  approving  any  bylaw,  rule  or  regulation 
of  a  contract  market  *  *  *." 

CME  has  represented  to  the 
Conunission  that  its  agreement  with 
SIMEX  will  provide  that,  subject  to 
certain  termination  provisions,  SIMEX 
may  not  enter  into  a  mutnal  offset 
system  wifli  any  other  exchange  outside 
the  Singapore  Time  Zone**  for  at  least 
ten  years  following  commencement  of 
operation  of  the  mutual  offset  system. 
CME  would  similarly  be  prohibited  from 
entering  into  a  mutual  offset  system 
with  any  other  exchange  within  the 
Singapore  Time  Zone  for  the  same 
period.  SIMEX.  however,  would  be 
permitted  to  enter  hito  a  mutual  offset 


*•  March  12  letter  at  h-9. 

•*  February  27  letter  at  38. 

"March  12  tetter  at  0. 

■7U.S.Cl9(lfle2). 

"The  "Singapore  Time  Zone"  include*  thoae  time 
zone*  three  hour*  ahead  and  three  hour*  behind 
Singapore  in  addition  to  New  Zealand.,  February  27 
letter  at  22. 


system  with  an  exchange  located  within 
the  Singapore  Time  Zone,  provided  that 
CME  does  not  find  that  such  a  linkage 
would  fiireaten  the  integrity  of  the 
mulaal  offset  system.  CME  has  also 
specified  that,  should  it  seek  to  establish 
a  mutual  offset  system  with  an  exchange 
outside  the  Singapore  Time  Zone,  it 
would  consult  with  SIMEX  prior  to 
making  such  an  agreement  and  would 
attempt  to  include  SIMEX  in  the  new 
agreement." 

CME  and  SIMEX  also  mtend  to 
include  in  their  agreement  certain 
limitations  regarding  fatnre  linkages 
vhouhl  be  agreement  between  CME  and 
SIMEX  be  terminated.  The  Exchanges 
have  agreed  that  should  SIMEXn  elect 
to  terminat^the  agreement  during  the 
first  two  years  of  the  operation  of  the 
mutual  offset  system,  CME  coald  elect, 
within  thirty  days  of  receiving  written 
notice  form  SIMEX.  to  prohibit  SIMEX 
from  entering  into  a  mutual  offset 
system  with  an  exchange  outside  the 
Singapore  Time  Zone  for  a  period  of 
three  years.  Such  election  by  the  CME 
would  ^so  prevent  CME  from  entering 
into  mutual  offset  agreements  with  other 
exchanges  within  the  Singapore  Time 
Zone  for  three  years.  SIMEX,  however, 
would  have  no  eirailar  right  to  elect  to 
prohibat  CME  from  becoming  a  party  to 
ano^er  mutual  offset  agreement  if  CME 
were  to  terminate  the  agreement  with 
SIMEX,  regardless  of  the  basis  for  the 
termination.** 

The  agreement  could  also  be 
terminated  by  either  Exchange: 

1.  At  the  end  of  the  initial  term  of  ten 
years  or  at  the  end  of  any  renewal  term 
(ffve  years)  by  giving  ninety  days 
written  notice; 

2.  At  any  time  after  the 
commencement  date  of  the  agreement 
but  before  the  second  anniversary  of 
that  date  by  giving  ninety  days  written 
notice; 

3.  ff  at  the  end  of  five  years  following 
commencement  SIMEX  fails  to  meet 
certain  minimran  average  daily  volume 
requirements,  by  giving  ninety  days 
written  notice; 

4.  Immediately,  if  the  other  Exchange 
makes  a  material  misrepresentation; 

5.  Immediately,  if  the  other  Exchange 
breaches  the  agreement; 

6.  Immedialely,  if  a  government 
agency,  including  the  Comiaission, 
revokes  or  suspends  the  other 
Exchange's  authorization  or  approval  to 
perform  under  the  agreement  or  if  other 
governmental  action  is  taken  which 
impairs  the  ability  of  that  Exchange  to 
perform  under  the  agreement; 


7.  Immediately,  if  the  ofiier  Exchange 
defaults  under  the  agreement** 

CME  presents  several  justifications 
for  incorpocatiag  &e  above  restrictions 
into  the  agreement.  CME's  principal 
argument  is  that  it  is  entitled  to  protect 
its  proprietary  interest  in  the  mutual 
offset  system  which  derives  from  two 
years  d  effort  and  expertise  devoted  to 
developing  and  implementing  that 
system,  including  the  clearing  process. 
CME  similarly  argues  that  SIMEX.  a 
small  exchange  wtth  limited  resources, 
would  have  to  devote  virtually  all  of 
those  resources  to  the  mutual  offset 
system  in  order  to  assure  its  success. 
Finallj,  CME  argues  that  these 
restriction  are,  in  fact  procompetitive  in 
that  neither  Ca^  nor  SIMEX  has  a 
significant  gold  market  and  that  success 
of  the  mutual  offset  system  in  trading 
that  commodity  would  increase 
competition  between  the  CME  and 
SIMEX  and  Hong  Kong.  London  and 
other  markets.*" 

F.  latemational  Law  Concerns.  As 
noted  above,  customers  of  the  mutual 
offset  system  for  whom  trades  are 
executed  in  Singapore  generally  would 
not  be  fully  protected  by  United  States 
law.  Commission  regulations,  or  CME 
rules  widi  respect  to  the  execution  and 
clearance  of  trades  on  SIMEX  because 
of  limits  on  the  extraterritorial 
jurisdiction  of  the  Commission,  practical 
problems  of  access  to  a  foreign  court 
system  and  sovereign  risk.  The 
Commission's  staff  is  nonetheless 
reviewing  SIMEX  rules  to  assure  that 
those  rules  provide  certain  minimum 
protections  to  customers  of  the  mutual 
offset  system.*'  In  addition,  CME  has 
agreed  to  notify  the  Commission  of  all 
material  SIMEX  rule  changes  and  to 
notify  the  Commission  of  any 
modifications  in  the  agreement  between 
the  two  Exchanges.**  Finally.  CME  has 
represented  that  it  contemplates  that  the 
agreement  between  the  Exchanges  will 
require  each  Exchange  to  establish  an 
arbitration  system  for  the  resolution  of 
disputes  between  clearing  members  of 
the  two  Exchange.**  CME  has  indicated, 
however,  that  thie  issue  of  what  law 
would  apply  to  any  dispute  between  the 
Exchanges  themselves  is  still  being 
negotiated.** 


"Mat  22-23. 

"March  12  letter  at  10;  April  4. 1964  letter. 


"Febnwry  27  lener  at  *-S. 

"Id.  at  22-25.  CME  hai  withdrawn  it*  origiBa] 
requeal  for  approval  of  gold  future*  trading  using 
the  mutual  offset  system,  but  intends  to  make  a 
future  request  for  Commission  approval  to  trade 
gold  futures  through  that  *y*tem.  Jd.  at  31-32. 

"Individual  cuatomers.  however,  may  t>e  able  to 
negotiate  additional  protection*  with  their  fuiurae 
commission  merchant*. 

*■  February  27  letter  at  4. 

";</at52. 

"Mate. 
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at  the  Office  of  the 


regional  offices  of  t  le  Commission  in 


New  York  City  and 
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nL  Conchttion 

The  CME's  submi  ssions  containing 
proposed  rule  amei^dments  and  other 
information  relevant  to  the  mutual  offset 
system  will  be  available  for  inspection 


Secretariat  and  the 


Chicago  except  to 


the  extent  that  the  fubmissions  are 
entitled  to  confidenjtial  treatment  as  set 


i  and  145.9.  Copies 

through  the  Office 
:  the  address  set 
I  of  this  Notice  or 
254-«314.  Requests 
subject  to 


forth  in  17  CFR  145J 

may  also  be  obtains 

of  the  Secretariat  ai 

forth  at  the  1 

by  telephoning  (2 

for  copies  of  mater 

petitions  for  confidentiality  must  be 

made  pursuant  to  tie  Freedom  of 

Information  Act  (5  ij.S.C.  552)  and  the 

Commission's  regulations  thereimder  (17 

CFR  Part  145).  Such  requests  should  be 

made  to  the  FOL  Peivacy  and  Sunshine 

Acts  Compliance  Staff  of  the  Office  of 

the  Secretariat  at  tie  Commission's  

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8.  Th«  Commission  may 
issue  another  Fedefal  Register  notice 
informing  the  pubU^  when  the  contract 
between  the  CME  4nd  SIMEX  is  filed 
with  the  Commission. 

Issued  in  Washington,  D.C.  on  April  16, 
1964  by  the  Commission. 
|«M  K.  Stuckay, 
Secretary  of  the  Commission. 

[FR  Doc  S4-ia6«9  F\M  *-l»M:  tM  am) 
■LLWa  cooc  tSSI-Ot-ll 

CONSUMER  PROdUCT  SAFETY 
COMMISSION 

Toxicological  AdvtsoiY  Board;  Meeting 

AaiNCr.  Consume!  Product  Safety 

Commission. 

ACnow  Notice  of  i  leeting;  Toxicological 

Advisory  Board.     | 


:  This  no^ce  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,^  May  1, 1984,  from 
8:30  a.m.  to  4:00  p.^.  The  meeting,  which 
is  open  to  the  public,  will  be  held  in 
Room  456  at  5401  Westbard  Avenue, 
Bethesda.  Marylan|d. 
POR  FURTHCR  INFORMATION  CONTACT: 

Ann  L  Hamann,  Directorate  for  Health 
Sciences,  Consumsr  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (301]  492-6957. 

SUPPLCMCNTARY  INFORMATION:  The 

Toxicological  Advisory  Board  was 
established  on  MaV  9, 1979.  under  the 
authority  of  17  U.E  ,C.  1275  (Pub.  L.  95- 
631,  section  10)  an  1  is  a  nine-member 
advisory  committe  e  which  advises  the 


Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act,  and  it 
recommends  revisions  it  considers 
appropriate. 

To  the  extent  that  time  is  available, 
the  following  items  will  be  discussed  in 
the  order  Usted: 

1.  The  concept  of  "Adequate 
Ventilation,"  as  used  on  labeling  for 
hazardous  household  chemical  products. 

2.  Possible  chemicals  to  be  added  to 
the  present  CPSC  Labeling  Guidelines. 

3.  Possible  labeling  for  biphenyl  (a 
smoke  generator  in  toy  trains). 

4.  Labeling  for  special  cases  posed  by 
hobbyist  use  of  materials  (watermark 
fluids,  glazes,  solvents,  etc.). 

5.  Possible  labeling  for  button 
batteries. 

6.  Discussion  of  public  comment 
received  on  the  Final  Report  of  the 
Toxicological  Advisory  Board. 

The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Interested 
persons  who  wish  to  make  oral  or 
written  presentations  to  the  board  on 
the  subjects  described  above  should 
notify  Dr.  Fred  Marozzi,  Directorate  for 
Health  Sciences,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
telephone  (301)  492-«477  by  April  26, 
1984.  The  notification  should  state:  the 
name,  address,  and  phone  number  of  the 
individual  who  will  make  an  oral 
presentation  or  submit  a  written 
presentation;  the  person,  company, 
group,  or  industry  on  whose  behalf  the 
presentation  will  be  made;  the  subject 
matter  and  the  approximate  time 
requested  for  an  oral  presentation  or  the 
number  of  pages  required  for  a  written 
presentation.  Time  permitting,  the 
presentations,  and  possibly  other  oral 
statements  from  the  audience  to 
members  of  the  board,  may  be  allowed 
by  the  presiding  officer. 

Attempts  will  be  made  by  telephone 
to  contact  persons  whose  requests  are 
received  by  April  26, 1984,  to  inform 
them  of  the  presiding  officer's  decision. 

Dated:  April  18. 1984. 
Sady«E.DuDn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(Fit  Doc  S«-10812  Piled  «-l»-84;  «:48  ami 

wujNO  COOK  nu  Ol-M 


DEPARTMENT  OF  DEFENSE 

Office  Qf  tlM  Secretary 

Defense  Science  Board  1984  Summer 
Study  Panel  on  Improving  Current 
Inventory  Equipment  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  1984 
Summer  Study  Panel  on  Improving 
Currrent  Inventory  Equipment  will  meet 
in  closed  session  on  May  11, 1984  and 
May  21-22. 1984  in  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  May  11,  and  May 
21-22, 1984  the  Panel  will  initiate  a 
program  and  plans  to  identify 
advantageous  applications  of  available 
technology  for  rapidly  improving 
existing  equipment  and  munitions  that 
the  U.S.  or  its  Allies  have  in  large 
quantities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  April  17. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  St-lOSaZ  Filed  4-l»-»<:  Stf  am] 
MLUm  cooc  SJ10-01-M 

Department  of  the  Navy 

Chief  of  Naval  Operations;  Executhfe 
Panel  Advisory  Committee  Terrorism 
Task  Force;  Closed  Meeting; 
Correction 

Notice  was  given  April  12. 1984,  at  49 
FR  14556,  of  a  meeting  of  the  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee  Terrorism  Task 
Force  on  May  2, 1984.  The  contact 
officer,  incorrectly  stated  in  that  notice, 
is  Lieutenant  Thomas  E.  Arnold, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  North  Beauregard  Street, 
Alexandria,  Virginia  22311.  Telephone: 
(703)  756-1205.  All  other  information  in 
the  previous  notice  remains  effective. 
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Dated:  April  17, 1984. 
William  F.  Rooc  Jr., 

Lieutenant ,  /ACC,  Naval  Reserve  Federal 
Register  Liaison  Officer. 

|FR  Doc  84-lOSM  Filed  4-l»-M:  8:45  tm] 
8IUJIM  CODE  MIO-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  Department  of  Education. 
action:  Notice  of  public  meeting  of  the 
Council. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Cotmcil. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  pubUc  of  its  opportimity  to 
attend. 

date:  May  9, 1984  (9:00  a.m.-4:00  p.m.). 
This  meeting  is  in  conjunction  with  the 
Annual  joint  meeting  of  the  National 
and  State  Advisory  Councils  on 
Vocational  Education,  which  will  be 
from  May  10th-12th,  1984. 

ADDRESS:  Capitol  Holiday  Inn,  550  C 
Street,  SW.,  Washington,  D.C.  20202. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
e^ectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  fmdings 
and  recommendation  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education,  as 
announced,  is  open  to  the  public,  and 
the  proposed  Agenda  will  include: 


May9di 

Old  Business:  Awards  Program  Report, 

7th  Report  Update,  Futures 

Conference  Report,  Forums  "A  Nation 

at  Work" 
New  Business:  "Post  Secondary  Look." 

NCEP  Update,  Legislative  review 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  8KX)  a.m.  to 
5:00  p.m..  425 13th  Street,  NW..  Suite  412, 
Washington,  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  J.  Edwards,  NACVE  Staff  at 
above  address.  Telephone  (202)  376- 
8873. 

Signed  at  Washington,  D.C.  on  April  16, 
1984. 

Jamea  W.  Griffith, 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

|FR  Doc  M-lOSeo  PUed  4-19-M:  8:46  am] 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 
Proposed  Form  EIA-714P 

AQENCY:  Energy  Information 
Administration,  Department  of  Energy. 

action:  Request  for  comments  on 
proposed  Form  EIA-714P,  "Annual 
Electric  Generator  Report." 

summary:  The  Energy  Information 
Administration  (EIA)  is  proposing  a 
form  to  collect  information  that  was 
previously  collected  on  Form  EIA-119A, 
"Annual  Projection  of  System  Changes," 
and  FPC  Form  12,  "Power  System 
Statement."  This  form  will  collect 
information  that  will  support  the 
Generating  Unit  Reference  File  (GURF) 
which  is  one  of  the  major  automated 
files  in  EIA  and  is  used  to  provide  data 
for  the  annual  publication,  Inventory  of 
Power  Plants  in  the  United  States. 

The  information  from  the  FPC  Form  12 
that  will  be  collected  on  the  new  form 
will  be  generator-specific  data  for 
existing  and  planned  generators  and 
existing  hydroelectric  power  plant  data. 
The  information  from  the  Form  EIA- 
119A  that  will  be  collected  on  the  new 
form  will  be  the  status  of  planned 
generators.  Additionally,  milestone  data 
on  coal-fired  units  planned  or  under 
construction  will  be  requested.  The 
generator  ownership  and  design  data 
will  support  the  Generating  Unit 
Reference  File. 

The  replacement  form  is  Form  ElA- 
714P,  "Annual  Electric  Generator 


Report."  Form  EIA-714P  will  be  filed  by 
each  electric  utility  that  operates  or 
plans  to  operate  a  power  plant  in  the 
United  States  or  Puerto  Rico  within  10 
years  of  the  filing  of  the  form. 

DATES:  Written  comments  must  be 
received  by  EIA  within  45  days  of  the 
publication  of  this  Notice. 

ADDRESSES:  Comments  should  be  sent 
to  Al  Breuel  at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACR 
To  obtain  additional  information  or 
copies  of  the  proposed  forms,  contact 
Al  Breuel,  Office  of  CoaL  Nuclear, 
Electric  and  Alternate  Fuels,  Energy 
Information  Administration,  Department 
of  Energy,  MS-2F021, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-6541. 

SUPPI.  EMTNTARV  WFOWMATIOWl 

L  Background 

n.  Current  Action 

in.  Request  for  Comment! 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275),  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  the 
Department  of  Energy  (DOE)  finds  it 
necessary  to  continue  the  collection  of 
some  data  previously  reported  in 
portions  of  the  Form  EIA-119A,  "Annual 
Projection  of  System  Changes,"  and  FPC 
Form  12,  "Power  System  Statement." 

EIA  requires  data  to  provide  the  DOE 
and  others  with  timely  electric  generator 
data  that  would  facilitate  electric  power 
system  reliability  and  adequacy 
analyses,  to  prepare  status  reports  on 
the  electric  utility  industry,  to  monitor 
electric  utility  forecasts  of  generator 
expansion,  to  accumulate  statistics  on 
generating  unit  construction  for  capacity 
projection  analysis,  and  to  maintain  the 
Generating  Unit  Reference  File  (GURF) 
from  which  the  annual  Inventory  of 
Power  Plants  in  the  United  States  is 
published. 

n.  Current  Action 

The  new  Form  EIA-714P,  "Annual 
Electric  Generator  Report,"  is  designed 
to  collect  information  for  use  by  the  EIA 
and  other  interested  parties  to  facilitate 
the  preparation  of  status  reports  and 
analyses  of  expansion  plans  and  to 
enable  DOE  to  monitor  progress  toward 
the  target  of  building  and  maintaining  an 
adequate  and  reliable  nationwide 
electric  power  supply.  Hie  majority  of 
the  information  on  the  form  will  be 
preprinted  based  on  existing  data  in  the 
GURF.  Respondents  need  only  verify 
and  update  the  preprinted  data  and 
provide  missing  data. 
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The  form  contaii  s  the  following  parts: 

Part  L Respondent  Information 

Part  n. Power  Plant  Information 

Part  DL.fxisting  am   Planned  Generator  In- 
formation 
Part  IV..J^unped  Storage  and  Conventional 
Hydroelectric  Information 
Part  V~.Statuf  of  Generating  Units:  Planned. 
Under  Coi|struction,  or  Planned  for 
ModiHcation  or  Retirement 
Part   Vl..MiIestone   Report   on    Coal-Steam 
Units:  Plann^  or  Under  Construction 

m.  Request  for  Conments 

EIA  invites  the  public  to  comment  on 
the  new  form  witiiii  45  days  of  the 
publication  of  this  J^otice.  The  following 
general  guidelines  ^e  provided  to  assist 
in  the  preparation  bf  responses: 


(As  a  potential  respondent) 

A  Are  the  instru  ctions  and  deHnitiona 
clear  and  su^icien  ? 

B.  Can  the  data  ie  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  within 
the  response  time  Specified  in  the 
instructions?  i 

D.  How  many  hojurs,  including  time 
for  preparation  and  administrative 
review,  will  your  utility  require  to 
complete  and  subitit  the  form? 

E.  What  is  the  estimated  cost  of 
completing  the  fori  a,  including  the  direct 
and  indirect  costs  issociated  with  the 
data  collection?  Di  rect  costs  should 
include  all  costs,  si  ich  as  administrative 
costs,  directly  attrnutable  to  providing 
this  information.    I 

F.  How  can  the  form  be  improved? 

G.  Do  you  knowlof  other  Federal, 
state,  or  local  ageiicies  that  collect 
similar  data?  If  yoe  do.  specify  the 
agency  and  the  mqans  of  collection.  ' 

H.  Would  your  dompany  collect  and 
organize  the  data  requested  in  the 
proposed  form  if  tie  form  were  not 
required? 

(As  a  potential  user) 

A.  Can  you  use  i  lata  at  the  levels  of 
detail  indicated  oi  the  form? 

B.  For  what  purposes  would  you  use 
these  data?  (Be  specific.) 

C.  How  could  tl^e  form  be  improved  to 
better  meet  your  specific  data  needs?) 

D.  Are  there  alternative  sources  of 
data  and  do  you  u^e  them?  What  are 
their  deficiencies?' 

EIA  is  also  intere^ed  in  receiving 
comments  from  o^ier  persons  regarding 
their  views  on  the|need  for  the 
collection  of  this  ihformation. 

Comments  or  sqmmaries  of  comments 
submitted  in  response  to  this  Notice  will 
be  made  availably  in  the  request  for 
Office  of  Manageitient  and  Budget 
apprvval  of  this  d^ta  collection  and  will 
become  a  matter  <lf  public  record. 


Issued  in  Washington,  D.C.,  April  17, 1984. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[PR  Doc.  84-10740  Piled  4-19-84;  8:48  ami 
BHJJNG  CODE  B4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL  2S69-2I 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS);  Lower 
Colorado  River  AuttKMlty 

Agency  Action:  Issuance  of  new 
source  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  to 
the  Lower  Colorado  River  Authority 
(LCRA)  for  discharges  of  wastewater 
from  the  Fayette  Power  Project,  Units  3 
and  4,  and  the  Cimunins  Creek  Lignite 
Mine. 

Purpose  of  EIS:  To  meet  National 
Environmental  Policy  Act  (NEPA)  and 
Clean  Water  Act  (CWA)  requirements 
for  consideration  of  impacts  on  the 
environment  which  may  result  from 
issuance  of  the  requested  permits. 

Public  Meeting;  Details  of  the  project 
will  be  presented  and  the  public  is 
invited  to  identify  issues  that  should  be 
addressed  in  the  EIS.  The  meeting  will 
be  held  Tuesday.  May  22. 1984.  at  7:00 
p.m.,  at  the  County  Courthouse.  District 
Courtroom.  La  Grange,  Texas. 

EPA  Contact  for  Project  Information: 
Clinton  B.  Spotts,  Regional  EIS 
Coordinator.  U.S.  EPA.  Region  6. 1201 
Elm  Street.  Dallas,  Texas  75270,  (214) 
767-2716  or  (FTS)  729-2716. 

Summary  of  Project:  The  proposed 
Fayette  Power  Project.  Units  3  and  4  and 
the  Cimunins  Creek  Lignite  Mine  are 
located  in  Fayette  County.  Texas.  The 
surface  lignite  mine  is  proposed  to 
provide  fuel  for  Units  #3  and  #4,  tw;o 
400  megawatt  (MW)  steam  dectric 
generation  units,  during  the  37-year  mine 
life.  A  twelve-mile  overland  conveyor 
system  will  link  the  mine  with  the 
Fayette  Power  Project.  The  total  acreage 
to  be  disturbed  by  mining  and  mine 
support  activities  is  estimated  at  9708 
acres.  The  maximum  mining  depth  will 
be  approximately"350  feet.  After  mining 
the  land  vdll  be  returned  to  its 
approximate  original  contour  with  the 
exception  of  a  large  permanent 
overburden  stock  pile  in  the  southern 
end  of  the  mine  area  and  an  end  lake  in 
the  northern  end  of  the  mine  area. 
Reclamation  will  include  permanent 
revegetation  with  grasses  and  trees. 

Alternatives 

•  EPA  issues  NPDES  permits  for 
projects  as  proposed  with  modification. 


•  EPA  denies  NPDES  permits. 

•  LCRA  operates  projects  as 
proposed  or  with  modification. 

•  LCRA  takes  no  action. 
Dated:  April  17, 1984. 

David  G.  Davis. 

Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc.  84-10710  Filed  4-l»-84;  8:45  am) 
BILUNO  COOE  SSeO-SO-M 


[ER-FRL  2569-1] 

Availability  of  Environmental  Impact 
Statements  Filed  AprH  9  Through  April 
13, 1984  Pursuant  to  40  CFR  1506.9 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

EIS  No.  840153.  Final.  COE.  OH. 
Maumee  Bay  State  Park  Shoreline 
Erosion  and  Beach  Restoration.  Lucas 
County,  Due:  May  21, 1984,  Contact: 
William  Butler,  (716)  676-5454. 

EIS  No.  840154.  Final,  BLM.  NM.  San 
Juan  River  Regional  Coal  Leasing  and 
Development,  McKinley,  San  Juan, 
Valencia  and  Sandoval  Counties,  Due: 
May  21, 1984.  Contact:  Lee  Larson.  (505) 
325-3581. 

EIS  No.  840155,  Draft.  BLM.  CO. 
Northeast  Resource  Area.  Multiple  Use 
Management  Plan,  Carson  City  District. 
Due:  July  23. 1984.  Contact:  Frank  Young. 
(303)  234-4988. 

EIS  No.  840156,  Revised,  MMS.  CA. 
Santa  Ynez  Unit/Las  Flores  Canyon 
Development  and  Production  Plan. 
Santa  Barbara  County.  Due:  June  4. 1984. 
Contact:  Lynnette  Vesco.  (213)  688-7234. 

EIS  No.  840157,  Draft,  BLM.  MT.  Bitter 
Creek  Wilderness  Study  Area. 
Designation.  Valley  County.  Due:  Jtme 
30. 1984.  Contact:  Glenn  Freeman,  (406) 
538-7461. 

EIS  No.  840158,  Draft,  BLM,  NM, 
Roswell  Resource  Area,  Rangeland 
Management  Plan,  Chaves,  Lincoln, 
Quay,  Curry,  DeBaca,  Guadalupe,  and 
Roosevelt  Cos.,  Due:  June  4, 1984. 
Contact:  Linda  Rundell.  (505)  624-1790. 

Amended  Notices 

EIS  No.  830568.  Draft,  OSM,  WY.  Red 
Rim  Coal  Development  Leasing, 
Fremont,  Sweetwater  and  Carbon  Cos., 
Due:  Open  Until  Further  Notice. 
Published  FR 10-28-83  Review 
extended.  Contact  Charles  Albrecht, 
(303)  837-5421. 

EIS  No.  840030,  Draft,  BLM,  WY  MT, 
Powder  River  Region  Round  II  Coal 
Lease  Sale,  Due:  April  30, 1984, 
Published  FR  2-3-84  Review  extended. 
Contact:  J.  Stan  McKee  (307)  772-2569. 
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EIS  No.  840146,  Draft,  COE,  SC.  South 
Carolina  Oil  Refinery/Underwater 
Pipeline  Installation,  Permit,  Sampit 
River,  Georgetown  County,  Due:  May  14, 
1984.  Published  FR  4-13-84.  Incorrect 
agency.  Contact:  John  Carothers,  (803) 
724-4258. 

Dated:  April  17, 1984. 
Dave  Davis, 
Acting  Director,  Office  of  Federal  Activities. 

(FR  Doc  84-10aS7  FUad  4-19-84: 8:45  ami 

aHXNM  CODE  wao-so-M 

[OPTS-59154] 

isooctadecanamide,  N,N-Cocoalkyl 
Derivatives;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  CBPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiHcation 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  Written  comments  by  May  7, 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59154]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street,  SW.,  Washington.  DC  20460. 
SUPPtXMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 


document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-45 

Close  of  Review  Period.  May  20, 1984. 

Manufacturer.  Confidential. 

Chemical.  (S)  Isooctadecanamide. 
N,N-cocoalkyl  derivative(s). 

Use/Production.  (S)  Obtain  consumer 
reactions  and  acceptance  of  new 
laundry  product.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant,  Eye — ^Non-irritant;  Ames  Test: 
Non-mutagenic;  Delayed  contact 
hypersensitivity  study:  Non-sensitizing. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  April  16, 1984. 
V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  84-10703  FUed  4-18-84: 8:46  unl 
MLUNO  CODE  •StO-aO-M 


[OPTS-51515;  TSH-FRL  256S-31 

Toxic  and  Hazardous  Sut>stances 
Control;  Premanufacture  Notice 
Receipts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (46  FR  21722).  This  notice 
aimounces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  to  Review  Period: 
PMN  84-571,  84-572,  84-573,  84-574,  84- 

575,  84-578,  84-577  and  84-578— July  4. 

1984 
PMN  84-579.  84-580,  84-681,  84-582,  84- 

583,  84-584,  84-585,  84-586.  84-587,  84- 

588.  84-589  and  84-590— July  7, 1984 
PMN  84-591,  84-592,  84-593,  84-594,  84- 

595  and  84-596— July  8;  1984 
PMN  84-597  and  84-598— July  9, 1984 
PMN  84-599  and  64-600— July  10, 1984 

Written  comments  by: 
PMN  84-571.  84-572,  84-573,  64-574,  84- 

575,  84-576.  84-577  and  84-576— June 

4,1964 


PMN  64-579,  84-560,  84-581,  84-582,  84- 
583.  84-584,  64-585,  64-588,  64-587,  84- 
588.  84-589  and  84-590— June  7. 1984 
PMN  84-591,  84-502.  84-593.  84-594,  84- 

595  and  84-596— June  8. 1984 
PMN  84-597  and  84-598— June  9. 1984 
PMN  64-599  and  84-600— June  10. 1984 
address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51515I"  and  specific  PMN 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  Sti^et  SW, 
Washington.  D.C.  20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Sti«et  SW.,  Washington.  D.C.  20480 
(202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-571 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Benzene.  1.1'- 
ethylidenebis. 

Use/Production.  (S)  Industrial 
intermediate  for  polymerization 
initiator.  Prod,  range:  Confidential 

Toxicity  Date.  Acute  oral:  >  2.000  mg/ 
kg;  Irritation:  Skin-Slight  to  moderate, 
Eye-Slight. 

Exposure.  Manufacture:  dermal  a 
total  of  6  workers. 

Environmental  Release /Disposal. 
Release  to  water.  Disposal  by 
incineration. 

PMN  84-572 

Importer.  TAKASAGO  U.SA..  INC 

Chemical.  (S)  2.5,6-trimeUiyl-4-hepten- 
1-al. 

Use/Import  (S)  Site-limited  perfume. 
Import  range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  3^  g/kg; 
Irritation:  Skin — Positive; 
Phototoxicity— No  reaction:  Delayed 
contact  hypersensitivity  test — ^Positive. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-573 
Importer.  Takasagou  U.SA..  Inc. 
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Chemical.  (S)  3-L-n- 
menthoxypropane-1 ,2-«ioI. 

Use/Import.  (S)  site-limited  perfume. 
Import  range:  lOO-l.OOd  kg/yr. 

Toxicity  Data.  Irritanon:  Skin — 
Negative:  Ames  Test:  FHon-mutagenic; 
Phototoxicity — Negative;  Delayed 
contact  hypereensitivi^  test — Negative. 

Exposure.  No  data  submitted. 

EnvimnmentaJ  Release/Disposal  No 
data  submitted. 

PMN  84-^574 

Importer.  Takasago  U.S.A.,  Inc. 

Chemical.  (S)  Vanillyl  n-butyl  ether 
4(M-butoxy  methyl)-2-tnethoxy  phenol. 

Use/Import  (S)  Siteilimited  perfume. 
Import  range:  100-1.00^  kg/yr. 

Toxicity  Data.  Acute  oral:  Male — 
5,104  mg/kg.  Female-H*.734  mg/kg. 
Combined— 4,900  mg/kg:  Irritation: 
Skin— Mild:  Ames  Test:  Non-mutagenic. 

Exposure.  No  data  a  ibmitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-575 

Importer.  Takasago  JLI.SA..  Inc. 

Chemical.  (S)  Acetyl  dimethyl 
tetrahydroraphthindaoe. 

Use/Import  (S)  Perftune.  Import 
range:  100-1.000  kg/yrj 

Toxicity  Data.  Acutfe  oral:  3,690  mg/ 
kg:  Irritation:  Skin— Positive:  Delayed 
contact  hypersensitivity  test — Positive: 
Phototoxicity — No  reaction. 

Exposure.  No  data  Submitted. 

Environmental  Relapse/Disposal.  No 
data  submitted. 


PMN  84-^578 


Importer,  Takasago 


U.Sj\.  Inc. 


Chemical.  [S]  4,4,'&- trimethyl-2-(l- 
propenyl)-l,3-dioxane  (cis  and  trans). 

Use/Import  [S]  Perfume.  Import 
range:  100-1,000  kg/yt. 

Toxicity  Data.  Acu|e  oral:  2.25  g/kg: 
Irritation:  Skin — Positive:  Delayed 
contact  hypersensitivity  test — Positive; 
Phototoxicity — No  reaction. 

Exposure.  No  data  lubmitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-577 

Importer.  Takasagc^  U.S.A.  Inc. 

Chemical.  (S)  Methkrl-2-{2-methyl-3- 
hydroxy-l-pentenyl)falcyclo(2.2.1)-5- 
heptene.  | 

Use/Import  (S)  Siti-limited  perfume. 
Import  range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  4.83  g/kg; 
Irritation:  Skin — Positive:  Ames  Test: 
Non-mutagenic;  Delaved  contact 
hypersensitivity  test4-Po8itive; 
Wjototoxicity — No  resction. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


PMN  84-578 

Importer,  Takasago  U.S.A.  Inc. 

Chemical.  (S)  Methoxy  dimethyl 
tricylo  (5.2.1.0,  *T  decene. 

Use/Import  (S)  Perfume.  Import 
range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.60  g/kg; 
Irritation:  Skin — Positive;  Delayed 
contact  hypersensitivity  test — Positive: 
Phototoxicity— No  reaction. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-579 

Importer.  Confidential. 

Chemical.  (G)  Substituted  alkenol. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  8,000 
mg/kg:  Irritation:  Skin— Very  slight. 
Eye — Moderate:  Ames  Test:  Not 
mutagenic:  Skin  sensitization:  No 
sensitization:  Repeated  Insult  Patch 
Test:  No  irritation  nor  sensitization; 
Allergic  sensitization  by  Freund's 
Complete  Adjuvant:  Moderate; 
Phototoxicity:  Negative; 
Photosensitivity:  No  photosensitizing 
potentiality. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-580 

Importer.  Confidential. 

Chemical.  (G)  Isopropyl  ester  of 
substituted  acetic  acid. 

Use/Import.  (S)  Detergent  fragrance 
for  industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.1  g/kg; 
Irritation:  Skin— No  effect  detected 
(NAD).  Eye— NAD;  Inhalation:  NAD; 
Ames  Test:  NAD;  Skin  sensitization: 
NAD;  Phototoxicity:  NAD. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation. 

Environmental  Release/Disposal. 
Disposal  by  sanitary  sewers  and 
processed  in  local  waste  treatment 
operations. 

PMN  84-581 

Importer.  Confidential. 

Chemical.  (G)  Oxaspiroalkane. 

Use/Import.  (S)  Detergent  fragrance 
for  industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.1  g/kg; 
Irritation:  Skin— NAD,  Eye— NAD; 
Inhalation:  NAD;  Ames  Test  NAD;  Skin 
sensitization:  NAD;  Phototoxicity:  NAD. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation. 

Environmental  Release /Disposal. 
Disposal  by  sanitary  sewers  and 
processed  in  local  waste  treatment 
operations. 


PMN  84-582 

Importer.  Confidential. 

Chemical.  (G)  Substituted  trialkyl- 
bicyclononene. 

Use/Import.  (S)  Detergent  fragrance 
for  industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.1  g/kg; 
Irritation:  Skin— NAD.  Eye— NAD; 
Inhalation:  NAD;  Ames  Test:  NAD:  Skin 
sensitization:  NAD.  Phototoxicity:  NAD. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation. 

Environmental  Release /Disposal. 
Disposal  by  sanitary  sewers  and 
processed  in  local  waste  treatment 
operations. 

PMN  84-583 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  salicylate. 

Use/ImporL  (S)  Detergent  fragrance 
for  industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation. 
•  Environmental  Release/Disposal. 
Disposal  by  sanitary  sewers  and 
processed  in  local  waste  treatment 
operations. 

PMN  84-584 

Importer.  Confidential. 

Chemical.  (G)  Methyl  alkanoate  ester. 

Use/Import  (S)  Detergent  fragrance 
for  industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.1  g/kg; 
Irritation:  Skin— NAD.  Eye-^AD: 
Inhalation:  NAD:  Ames  Test:  NAD;  Skin 
sensitization;  NAD;  Phototoxicity:  NAD. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation. 

Environmental  Release/Disposal. 
Disposal  by  sanitary  sewers  and 
processed  in  local  waste  treatment 
operations. 

PMN  84-585 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  pentanoate  ester. 

Use/Import,  (s)  Detergent  fragrance 
for  industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >3.1  g/kg; 
Irritation:  Skin— NAD.  Eye— NAD: 
Inhalation:  NAD;  Ames  Test:  NAD;  Skin 
sensitization:  NAD;  Phototoxicity:  NAD. 

Exposure.  Manufactiu^.  processing 
and  use:  dermal  and  inhalation. 

Environmental  Release/Disposal. 
Disposal  by  sanitary  sewers  and 
processed  in  local  waste  treatment 
operations. 

PMN  84-586 

Manufacturer.  Confidential. 
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Chemical.  [G]  Alkyl  phosphate  salt  of 
polyamido  amine. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN84-587 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphate  salt  of 
polyamino  amide. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  84-588 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphate  salt  of 
polyamido  polyamine. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PKfN  84-589 

Importer.  Confidential. 

Chemical.  (G)  Hydrazone. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Ames  Test:  No 
mutagenic  activity. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  9  workers,  up  to  4 
hrs/da,  up  to  240  da/yr. 

Environmental  Release/Disposal.  \0~* 
kg/batch  released  to  land. 

PMN  84-590 

Importer.  Confidential. 

Chemical.  (G)  Azo  pigment. 

Use/Import  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Ames  Test:  No 
mutagenci  activity. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  8  workers,  up  to  1 
hr/da.  up  to  240  da/yr. 

Environmental  Release/Disposal.  W* 
kg/batch  released  to  land. 

PMN  84-591 

Manufacturer.  Sybron  Chemicals  Inc. 

Chemical.  (G)  Sodium  salt  of  an 
alkylated,  sulfonated  aromatic. 

Use/Production.  (S)  Industrial  dye 
leveler  for  use  in  dyeing  of  nylon  fiber. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg: 
Irritation:  Skin — Minimal,  Eye — 
Substantial;  Ames  Test:  Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers. 


Environmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
landfill  and  navigable  waterway. 

PMN  84-592 

Manufacturer.  Sybron  Chemicals  Inc. 

Chemical.  (G)  Alkylated  biphenyl. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate  for  use  in 
manufacture  of  dye  leveler  for  use  in 
dyeing  nylon  fiber.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
landfill  and  navigable  waterway. 

PMN  84-593 

Importer.  Confidential. 

Chemical.  [G]  Diazotization  product 
of  substitute  benzamide  and  substituted 
pyridine. 

Use/Import.  (G)  Colorant  for  inks. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant;  Ames  Test:  Non-mutagenic; 
Acute  intraperitoneal— >  2.150  mg/kg. 

Exposure.  Processing:  Dermal,  a  total 
of  1  worker,  up  to  1  hr/batch. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-594 

Manufacturer.  Confidential. 

Chemical.  [G]  Dimer  acids, 
dicarboxylic  acid,  diamines  polyamide 
resin. 

Use/Production.  (G)  Hot  melt 
adhesive  in  a  contained  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  4  workers. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  water 
with  less  than  2  kg/ batch  to  land. 
Disposal  by  sanitary  landfill  and  state- 
approved  treatment  system. 

PMN  84-595 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  Resin. 

Use/Production.  [G]  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-596 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (S)  2.7- 
naphthalenedisulfonic  acid,  4-amino-5- 
hydroxy-6-((2-hydroxy-5- 
sulfophenyljazo),  potassiiun  salt 


Use/Production.  (S)  Dye  iiitennediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  3  workers, 
up  to  IV^  hrs/da..  up  to  60  da/yr. 

Environmental  Release/Disposal.  ZJS 
kg/ batch  released  to  water.  Disposal  by 
navigable  waterway. 

PMN  84-597 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Blocked  aliphatic 

polyisocy  ana  te. 
Use/Production.  (S)  Additive  for 

aqueous  dispersion  for  glass  fiber  sizing. 

adhesives.  coatings  cmd  general 

application.  Prod,  range:  30,000-SaooO 

kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Deimal,  • 
total  of  40  workers,  up  to  8  hrs/da.  up  to 
3  da/yr. 

Environmental  Release/Disposal  10 
kg/batch  released  to  water.  Disposal  by 
navigable  waterway. 

PMN  84-598 

Importer.  Confidential. 

Chemical.  (G)  Alkoxy  functional  alkyl 
substituted  silicone  resin. 

Use/Import  (S)  Active  ingredient  of  a 
water  repellent  formulation  for 
industrial,  commercial  and  consumer 
use  and  industrial  binder  resin  for 
coatings.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >5.0  ml/ 
kg:  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant 

Exposure.  Processing:  DennaL 
inhalation. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-599 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DennaL  • 
total  of  10  workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-800 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  AcryUc  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DeimaL  a 
total  of  10  woricers,  up  to  8  hrs/da. 

Environmental  Release/Disposal.  No 
release. 


Bated:  A#rU  11.1984. 
V.  Paul  Fuacliini. 
Acting  Director,  infortna  Jon  Management 
Division. 
in  Hoc  M-107M  nW4-i*-a«:k945  trnj 
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EQUAL  EMPLOYMEKT  OPPORTUNITY 
COMMISSION 

PuMteatlon  of  Commission  Appellate 
Federal  Sector  Discr^mlfMtion 
CompMnt  Decisions ! 

The  Equal  Employitent  Opportunity 
Commission  kes  contracted  with 
Cottonwood  Systems,  Ltd.,  an 
information  service  company,  to  publish 
Commission  decision!  on  appeals  from 
employment  tUscrimi^ation  complaints 
filed  in  the  Federal  septor  under  one  or 
several  of  the  fellowi^  statutes: 

Section  717  of  Title  Vn  (if  the  Civil  Rights  Act 

Of  1964,  M  amended  «  U.S.C.  ZOOOe-lB; 
Section  15  of  the  Age  Discrimination  in 

Employment  Act  of  1907,  as  amended,  29 

U.S.C  633a;  and  | 

Section  501  of  the  Rehabilitation  Act  of  1973. 

as  amended.  29  U.S.cJ791. 

Tbe  contract  |wevide4  for  indexing  and 
publishing  of  all  Cominission  decisions 
issued  since  January  1979  as  well  as 
future  decisioas  whei)  issued  by  the 
Commission.  Cottonvfood  will  publish 
the  decisions  in  microfiche.  Cottonwood 
will  be  providing  these  important 
decisions  to  the  general  public  and  other 
Federal  Agencies  through  updated 
subscription  services  land  docimient  on 
demand  services.  Subscription  rates  will 
be  published  at  a  later  date.  These 
subscription  services  are  now  available. 
The  decisions  have  not  previously  been 
indexed  or  made  generally  available  to 
the  public  or  to  other  Federal  Agencies. 
Publication  should  provide  both  legal 
and  equal  opportimity  program 
personnel  throtighout  the  Federal 
government  with  a  ntw  body  of 
important  informatioii  for  research  and 
decision  making.  It  will  also,  for  the  first 
time,  make  decisions  [widely  available  to 
the  general  ptA>Hc,  Fodend  employees 
and  to  the  legeH  comiiiimtty. 

Cottonwood  will  a|se  act  as  an  agent 
of  the  Commission  to  provide  copies  of 
decisions  requested  under  the  Freedom 
of  Information  Act.  Costs  for  these 
requests  shad  he  at  the  standard 
Commissioa  rates.     I 

Distribution  ef  dedsions  to 
complainants,  and  ofier  directly 
interested  parties  wi|l  continue  to  be 
made  by  the  Gommi^ion. 

Inquiries  on  the  availability  of  these 
decisioas  may  be  addressed  to: 
Cottonwood  Systems,  Ltd.,  1901  North 
Moore  Street,  Suite  IJOIO,  Arlington. 


Virginia  22209-9996.  telephone  (703) 
528-3521  (in  VA)  or  toll-free  (800)  432- 
4260. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  April  1984. 
Angela  Wright, 
Acting  Director.  Office  of  Public  Affairs. 

|FR  Doc  84-106SS  HM  4-19-S4:  8:45  ami 
MLUNO  COOC  M7O-0S-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

April  16, 1984. 

Background 

When  executive  departments  and 
independent  agencies  propose  pul^c 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  aHect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  reqoires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reportHtg  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  dociunents  is 
available).  The  entries  a^e  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change],  and 
reinstatements. 

Copies  of  the  proposed  forms  aiid 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  af  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 


letters,  and  other  documents  that  are 

submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer— Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
'    Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
320a  Washington,  D.C.  20503  (202- 
395-6880) 

Request  for  Extension,  With  Minor 
Revisions,  of  Existing  Report 

1.  Report  title:  Weekly  Report  of  Foreign 
Branch  Liabilities  to,  and  Custody 
Holdings  for,  U.S.  Addressees. 
Agency  form  nimiber  FR  2077 
Frequency:  Weekly 
Reporters:  Commercial  banks 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  248(a)(2));  a 
pledge  of  confidentiality  is  promised 
(5  U.S.C.  552(b)(4)). 
This  report  gathers  more  complete 
data  from  selected  foreign  branches  of 
U.S.  banks  (principally  in  the  Caribbean 
and  London)  on  term  Euro-dollars  held 
by  U.S.  residents.  Such  deposits  are 
used  to  interpret  the  monetary 
aggregates.  The  data  allow  more  timely 
publicatioa  of  the  liquid  assets  measure. 
(The  minor  revisions  are  being  made  to 
conform  to  revisions  to  Qie  FR  2502, 
which  has  been  submitted  to  Oh/SB  for 
review.) 


Request  for  Extemskut  ofExistiag 
Reports 

2.  Report  title:  Report  of  Assets  and 
Liabilities  of  U.S.  Brandtes  and 
Agencies  of  Foreign  Baidcs. 
Agency  form  number:  FFIEC  Vfl 
Frequency:  Quarterly 
Reporters:  U.S.  branches  and  agencies 

of  foreign  banks 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.SXl  3105(b)(2). 
1817(a)  (1)  and  (3).  3102(b));  a  pledge 
of  confidentiality  is  promised  (5  U.S.C. 
552(b)(6)). 

Tliis  report  provides  balance  sheet 
information  from  all  U.S.  branches  and 
agencies  of  foreign  baidcs  required  for 
the  supervisory  and  regulatory 
requirements  of  the  International 
Banking  Act  of  1978.  Additional  uses  of 
the  data  are  to  augment  the  bank  credit, 
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loan  and  deposit  information  needed  for 
monetary  policy  decisions. 
1.  Report  title:  Quarterly  Report  of 
International  Banking  Facility 
Accounts  for  U.S.  Ranches  and 
Agencies  of  Foreign  Banks  That  File 
the  Report  of  Assets  and  LiabilitieB 
(FFIEC  002). 
Agency  form  number  FR  2074 
Reporters:  U.S.  branches  and  agencies 

of  foreign  banks 
Small  businesses  are  not  affected. 
General  description  of  report* 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  3105(b)):  a 
pledge  of  confidentiality  is  not 
promised. 

This  report  provides  information 
needed  to  monitor  International  Banlcing 
Facility  activity.  It  enables  the  user  to 
adjust  the  FFIEC  002  report  for  IBF 
assets  and  liabilities.  Data  are  used  in 
interpreting  monetary  aggregates  and 
bank  credit  measures. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Ooc  84-10056  Piled  4-l»4t:  ft45  am] 
■ILUNQ  CODE  UIO-OI-M 


BT  Bancstwres,  Inc.;  Applications  To 
Engage  de  Ftovo  In  Permlssibia 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
liolding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (89  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanldng  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  other%vise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  14, 1984. 

A.  Federal  Reserve  Bank  of  New  Yotk 

(A.  Marshall  IHickett,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  BT  Bancshares.  Inc.,  Albany,  New 
York;  to  engage  de  novo  through  its 
subsidiary,  BT  Commercial  Corporation, 
in  making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  finance 
company,  including  commercial  loans 
secured  by  a  borrower's  accounts 
receivable,  inventory,  or  other  assets: 
purchasing  or  acquiring  accounts 
receivable  and  making  advances 
thereon  as  would  be  done  by  a  factor 
servicing  such  loans  or  accounts  for 
others;  acquiring  and  selling 
participations  in  such  obligations: 
making  or  acquiring  leases  and 
installement  sales  contracts  of  personal 
property:  servicing  such  leases  and 
installment  sales  contracts  for  others: 
acting  as  agent  broker  or  adviser  in 
connection  with  such  transactions;  and 
acquiring  and  selling  participations  in 
the  obligations  arising  from  such 
transactions. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Midwest  Financial  Group,  Inc., 
Peoria,  Illinois:  to  engage  de  novo 
through  its  subsidiary  Midwest 
Financial  Data  Corp.,  Peoria,  Illinois,  in 
providing  data  processing  services  to  its 
affiliated  banks  and  to  customers  of  its 
affiliated  banks,  such  data  processing 
facilities  being  designed,  mariceted,  and 
operated  for  the  transmission  of 
financial  banking  or  economic  data, 
serving  the  States  of  Illinois,  Iowa, 
Indiana,  Kentucky,  Missouri,  and 
Wisconsin. 


Board  of  Govemofs  of  the  Federal  Reserve 
System.  AprU  18, 1884. 
laaasMcAfM. 

Associate  Secretary  of  the  Board. 

[FR  Doc  M-UHM  FUed  «-M-M:  MS  (bI 
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The  Bank  Of  New  Yortc  Co^  kife; 
ApplcatkNi  To  Engage  de  Novo  In 
NonbenUng  AcHvlliee 

The  Bank  of  New  York  Company,  toe. 
New  York,  New  Yoric  has  filed  an 
application  under  §  225.23(a)(3)  of  the 
Board's  Regulation  Y  (49  FR  794}  for  die 
Ek>aid's  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  and  S  225.21(8)  of 
Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  mailing,  acquiring  of  servicing 
consumer  or  mortgage  loans  (1-4  family 
dwellings  only)  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made  by  a  consiuner  finance,  credit  card 
or  mortgage  banking  company:  and  to 
engage  in  performing  functions  or 
activities  that  may  be  performed  by  a 
trust  company  (including  activities  of  a 
fiduciary,  agencjh  or  custodial  nature), 
in  the  manner  authorized  by  Federal  or 
State  law;  and  to  engage  in  acting  as 
investment  or  financial  advisor 
providing  portfolio  investment  advice  to 
any  person,  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies  and  providing 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  tlie 
issuance  of  their  securities:  and  deposit- 
taking,  including  demand  deposits.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  activities 
will  be  engaged  in  by  the  subsidiary 
office  in  Livingston,  New  Jersey,  serving 
the  entire  United  States,  except  tiiat 
deposit-taking  wiU  be  limited  to  New 
Jersey.  The  Board  has  determined  by 
order  that  such  activities  are  closely 
related  to  banking.  US.  Trust  Company 
(Press  Release  of  March  23, 1984). 

The  proposed  subsidiary  is:  The  Bank 
of  New  Yoik  Company,  N  A..  Livingston, 
New  Jersey. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
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regarded  as  comptetai  and  die  Board  will 
not  act  on  the  applies  tion  unless  and 
until  a  preliminary  cijarter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  tha  Board 

Interested  persons  ^ay  express  their 
views  in  writing  on  t^e  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increase  competition,  or 
gains  in  efficiency,  that  outweigh! 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sumnvarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prop0saL 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  New  York  op  the  offices  of  the 
Board  of  Governors  liot  later  than  May 
16, 1984.  <     ' 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16, 1984. 
)«mes  McAfee. 
Associate  Secretary  of  i  he  Board. 

int  Doc  M-MHvnM  4-l*-s4  MS  ami 
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First  Financial  Banobrp,  Inc^  at  al^ 
Fonnations  of;  A^cqitWtionsby;  and 
Margars  of  Bank  Hcfding  Companlas 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.|.C.  1842)  and 
S  225.14  of  the  Boardt 8  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquite  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  seed*  m  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspectiofi  at  the  Federal 
Reserve  Bank  indicajted.  Once  the 
application  has  beei^  accepted  for 
processing,  it  will  al^o  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  (n  writing  to  the 
Reserve  Bank  or  to  t^e  offices  of  the 
Board  of  Governors.!  Any  comment  on 
an  application  that  qequests  a  hearing 
must  include  a  statetnent  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  11, 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixdi  Street  Cleveland.  Ohio  44101: 

1.  First  Financial  Bancorp,  Inc. 
Wheeling.  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company  of 
Wheeling.  Wheeling.  West  Virginia. 

B.  Fefleral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Dorchester  Bancshares,  Inc., 
Dorchester,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Dorchester  State  Bank.  Dorchester, 
Wisconsin. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  SL  Louis.  Missouri  63166: 

1.  First  Western  Bancshares,  Inc., 
Booneville,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank,  Booneville,  Aricansas. 

2.  Marshall  Financial  Corporation. 
Byhalia,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  Citizens  Bank, 
Byhalia.  Mississippi. 

3.  Morgan  field  National  Service 
Corp.,  Morganfield.  Kentucky;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Morganfield  National  Bank. 
Morganfield,  Kentucky. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President]  250  Marquette  Avenue. 
Miimeapolis,  Minnesota  55480: 

1.  O.F.I.,  Navarre,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  82.39  percent  of  the  voting 
shares  of  First  National  Bank  of  the 
Lakes,  Navarre,  Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Fidelity  Bancshares,  Inc..  Temple, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Waco  State  Bank. 
Waco.  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  16, 1964. 
JamatMi^fea. 
Associate  Secretary  of  the  Board. 

in  Doc  •4-106(7  nUd  4-19-M;  MS  wa] 
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MaHon  National  Corp.;  Application  To 
Engaga  da  Novo  in  Nonltanidng 
Activitiva 

Mellon  National  Corporation. 
Pittsburg.  Pennsylvania,  has  filed  an 
application  under  i  225.23(a)(3)  of  die 
Board's  Regulation  Y  (49  FR  794)  for  die 
Board's  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (49  FR  749).  to  engage  de 
Novo  through  national  bank  subsidiaries 
in  consumer  and  mortgage  lending,  trust 
services  and  investment  advisory 
services,  and  deposit-taking,  including 
demand  deposits.  The  proposed 
subsidiaries  will  not  engage  in  any 
transactions  that  the  Board  has  stated 
involve  commercial  lending.  The 
activities  will  be  engaged  in  by  each 
subsidiary  office  within  its  local  area. 
The  Board  has  determined  by  order  that 
such  activities  are  closely  related  to 
banking.  U.S  Trust  Company  (Press     - 
Release  of  March  23. 1984). 

The  proposed  subsidiaries  are:  Mellon 
Bank  (NY).  N.A..  New  York,  New  York; 
Mellon  Bank  (MD).  N.A..  Towson.     • 
Maryland;  Mellon  Bank.  N.A  (VA). 
Springfield,  Virginia;  Mellon  Bank  (DC). 
N.A..  Washington.  D.C:  Mellon  Bank 
(LA).  N.A..  Metairie.  Louisiana;  Mellon 
Bank  (OH),  N.A.  Cleveland.  Ohio; 
Mellon  Bank  (CO).  N.A..  Arvada. 
Colorado;  Mellon  Bank  (CA),  N.A, 
Pomona.  California;  Mellon  Bank  (WA), 
N.A..  Bellevue.  Washington;  Mellon 
Bank  (MA).  NJl.  Boston.  Massachusetts; 
Mellon  Bank.  (GA).  NA..  Adanta, 
Georgia;  Mellon  Bank  (Miami).  N.A.. 
Miami.  Florida;  Mellon  Bank.  N.A.  (TX), 
Dallas,  Texas;  Mellon  Bank.  N.A.  (AZ). 
I%oenix.  Arizona;  and  Mellon  Bank  (IL), 
N.A..  Oak  Brook.  Illinois. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  Cleveland.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  preliminary  charters  for  the 
proposed  national  bank  subsidiaries 
have  been  submitted  to  the  Board. 

Interested  peraons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  Cleveland  indicated  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  16, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  16, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Hiunan  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  diose 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  13. 

Public  Health  Service 

Food  and  Drug  Adtninistratioh 

Subject:  General  Standard  of  Identity  for 
"Certain  Other  Cheeses"  NPRM— 
NEW 

Respondents:  Businesses,  small 
businesses,  or  other  for  profit 

OMB  Desk  Officer:  Bruce  Artim 

Health  Gate  Financing  Administration 

Subject  Uniform  Billing  Form  (0938- 
0140)— EXTENSION/NO  CHANGE 

Respondents:  Hospitals  participating  in 
Medicare,  Medicaid,  and  for  various 
other  health  care  plans 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Survey  of  Child  Abuse  and 
Neglect  Research  and  Programs  (0980- 
0012)— EXTENSION 
Respondents:  Not  for  profit  institutions 
OMB  Desk  Officer  Milo  Sunderhauf 


Social  Security  Administratioii 

Subject:  Aid  to  Families  with  Dependent 

Children  Monthly  Reporting  (0960- 

0280)— REINSTATEMENT 
Respondents:  Individuals  or  households 
Subject  Claimant's  Work  Background 

(0960-0300)— REVISION 
Respondents:  Claimants  requesting 

hearings 
Subject:  Request  for  Funds  (Work 

Incentive  Demonstration  Program), 

(0960-0276)-^lEINSTATEMENT 
Respondents:  States  participating  in 

Work  Incentive  Demonstration 

program 
Subject  Claimant's  Recent  Medical 

Treatment  (0960-0292)— PvEViaON 
Respondents:  Claimants  requesting 

hearings 
Subject  Claim  for  Amounts  Due  in  the 

Case  of  a  Deceased  Beneficiary  (0960- 

0101)— REVISION 
Respondents:  Individuals  or  estates 
Subject  Application  for  the  Social 

Security  Administration  to  Obtain 

Account  Records  from  a  Financial 

Institution  (0960-0293>— REVISION 
Respondents:  Individuals 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  April  13. 1984. 
Robert  F.  Sannier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc  M-lOOtS  FUad  4-l»44:  MS  aal 
MLUNQ  COOE  41SS-4M-M 


Food  and  Drug  Administration 
[Docket  No.  MC-007S] 

Ethicon,  InCn  Filing  of  Color  Addlthre 
Petition 

aqency:  Food  and  Drug  Administration. 
AcnoM;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ethicon,  Inc.,  has  filed  a  color 
additive  petition  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  methylene 
blue  for  coloring  ophthalmic  silk  sutures. 


FOR  HIRTHER  MFORMATKM  CONTACT 
Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administi-ation,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5720. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat.  402-403  (21 
U.S.C.  376(d)(1))),  notice  is  given  that  a 
color  additive  petition  (CAP  4C0178)  has 
been  filed  by  Ethicon,  Inc.,  Route  22, 
Somerville,  N]  08876.  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  methylene 
blue  for  coloring  ophthalmic  silk  sutures. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  April  11, 1984. 
Sanfotd  A.  Miller. 

Director,  Center  for  Pood  Safety  and  Appiied 
Nutrition. 

P>R  Doc  St-lOan  FIM  4-l»«l:  k«S  am] 
aiUJNO  COOC  41«0-01-« 


[Docket  Na  i4F-007«] 

Toyotw  Co^  LtfL;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Toyobo  Co.,  Ltd.,  has  filed  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  the  copolymer  of  adipic  acid, 
1.3-benzenedimethanamine,  and  alpha- 
(3-aminopropyl)-oine;go-(3- 
aminopropoxy)  polyoxyethylene  (Nylon 
MXD-6)  in  articles  used  in  processing, 
handling,  and  packaging  of  food. 
POR  FURTHER  INFORMATION  CONTACT 
Vir  D.  Anand,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Diug,  and  Cosmetic 
Act  (sec.  400(b)(5),  72  Stat.  1786  (21 
U.S.C  348(b)(5))),  nouce  is  given  that  a 
petition  (FAP  3B3752)  has  been  filed  by 
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Toyobo  Co..  Ltd..  Osak*.  Japan, 
proposing  that  the  food  additive 
regulations  be  amended  in  21  CFR 
177.1500  to  provide  for  0ie  safe  use  of 
the  copolymer  of  adipid  acid,  1,3- 
benzenedimethanaminq,  and  aJpha-[3- 
aminopropyl)-Oinega-{3taminopropoxy) 
polyoxyethylene  (Nyloii  MXD-6)  in 
articles  used  in  processing,  handling, 
and  packaging  of  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regi4ation  in  the 
Fedaral  Register  in  a«:^rdance  with  21 
CFR  2S.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  12. 1964. 
Sttifoni  A.  Millar, 

Director,  Center  for  Food  (^Safety  and 
Applied  Nutrition. 

pnt  Ddc  M-UM*  F1M  «-»-Mi  I 


[Docket  No.  •4ll-012e]  , 


r*  Systwns,  MIC.;  Prwnarkat 
Approval  of  AFP™  Cattiac  Pacing 
Systam  Modal  283  Puna  Ganarator 

13701 


:  Food  and 
AcnONE  Notice. 


Drug 


Administration. 


r.  The  Food  and  Drug 
Administration  (FDA)  |b  announcing  its 
approval  of  the  applicajtion  for 
premaiket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
AFP™  Cardiac  Pacing  System  Model 
283  Pulse  Generator  and  Model  370 
Programmer  sponsored  by  Pacesetter* 
Systems,  Inc.,  Sylmar,  CA.  After 
reviewing  the  recommendation  of  the 
Circulatory  Systems  Devices  Panel  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  ia  the  submitted 
labeling. 

DATE  Petitions  for  adiiinistrative 
review  by  May  21, 198|. 
AODMSt:  Requests  fori  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  sdministrative 
review  may  be  sent  tojthe  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-^2. 5600 
FUhers  Lane,  Rockvill*,  MD  20857. 
PON  PUWTHm  INFORMApON  CONTACT 

Charles  R  Kyper,  Cenier  for  Devices 


and  Radiological  Health  (formerly 

National  Center  for  Devices  and 

Radiological  Health)  (HFZ-402).  Food 

tmd  Drug  Administration,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7445. 

aUPPLEMENTARY  INFORMATION:  On  July 

la  1983,  Pacesetter*  Systems,  Inc., 
Sybnar  CA  91342,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  AFP™  Cardiac  Pacing  System 
Model  283  Pulse  Generator  and  Model 
370  Programmer.  The  application  was 
reviewed  by  the  Circulatory  Systems 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
this  device  as  a  cardiac  pacing  system. 
On  March  22. 1984,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
firom  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  Center  for  Devices 
and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 
Health— contact  Charles  R  Kyper 
(HFZ-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  9  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 


Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  21, 1984,  file  witii  tiie 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  16, 1984. 
WUIiam  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  St-lOBTl  FlM  4-19-M:  l:4S  ami 
MLUNQ  CODE  41flS-01-« 


Conaumar  Participation;  Opan 
Maatinga 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMABV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Minneapolis  Distinct  Office,  chaired 
by  John  Feldman,  District  Director. 
Current  consumer  and  FDA  topics  are  to 
be  discussed. 

Date:  Thursday,  April  16. 1984. 10  a.m. 
to  12  m. 

Address:  Moorhead  City  Hall.  Council 
Chambers.  500  Center  Ave..  Moorhead, 
MN  56560. 

For  Further  Information  Contact- 
Blanche  L  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Minneapolis,  MN 
55401,  612-72S-2121. 
SUaPLeMENTARV  mroRMATiON:  Buffalo 
District  Office,  chaired  by  E.  Pitt  Smith, 
District  Director.  The  topic  to  be 
discussed  is  Diet  and  Health  Frauds. 

Date:  Thursday,  April  28, 1984,  7  p.m. 

Address:  Learning  Lab,  State 
University  of  New  York  College  at 
Buffalo,  1300  Elmwood  Ave.,  Buffalo,  NY 
14222. 

For  Further  Information  Contact-  Lois 
M.  Meyer,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  599 
Delaware  Ave.,  Buffalo,  NY  14202, 716- 
846^1483. 

Detroit  District  Office,  chaired  by 
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Alan  Hoeting,  District  Director.  The 
topics  to  be  discussed  are  Aspartame, 
Sulfiting  Agents  in  Foods  and  Drugs, 
and  Prescription  to  Over-the-Counter 
Drug  Classification  Changes. 

Date:  Saturday,  April  28, 1984, 1  p.m. 

Address:  Howard  Johnson  Motor 
Lodge,  2141  North  Post  Rd.,  Indianapolis, 
IN  46219. 

For  Further  Information  Contact: 
Lilyan  M.  Goossens,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
575  North  Pennsylvania  St.,  Rm.  693, 
Indianapolis,  IN  46204,  317-289-6500. 

The  purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  16. 1984. 
William  F.  lUndolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  8^10672  Filed  4-l»-M:  ft4S  Ulj 
MLLNM  CODE  41M-01-M 


IDocktt  No«.  76N-0056. 76N-0057.  and 
78N-0070;  DES1 1626] 

Combination  Drug*  Containing  a 
Xanthine  Derivative;  Drugs  for  Human 
Use;  Drug  Efflcaqf  Study 
Implementation;  Revocation  of 
Exemption  for  Three  Preacription 
Bronchodilators  fParagraph  XIV/ 
Category  19")  and  Opportunity  for 
Hearing;  Amended  Opportunity  for 
Hearing  for  Certain  Other  Xanthine 
Combinations 

Correction 

In  FR  Doc.  84-5355  beginning  on  page 
7454  of  the  issue  of  Wednesday, 
February  29, 1984,  make  the  following 
corrections: 

1.  On  page  7455,  second  colimm,  the 
acronym  in  the  fourth  line  of  the  fifth 
paragraph  should  read  "NDA"  and  the 
second  word  in  the  second  line  of  the 
seventh  paragraph  should  read  "Syrup". 

2.  On  page  7456,  the  eighteenth  and 
ninteenth  from  last  lines  of  the  third 
column  should  have  read,  "theophylline 
in". 

3.  On  page  7458,  second  column,  the 
acronym  in  the  eighth  line  of  the  second 
complete  paragraph  should  have  read 
"NDA's". 

■NJJNa  COM  in»41-M 


Health  Care  Financing  Administration 

Medicare  Program;  Revised  Criteria  for 
Defining  a  SkMed  Nursing  Facility 
When  Determining  Spel  of  Illness 
Status 

Correction 

In  FR  Doc.  84-7758  beginning  on  page 
10710  in  the  issue  of  Thursday,  March 
22. 1984,  make  the  following  corrections: 

1.  On  page  10710,  third  column, 
fifteenth  line,  "Operation"  should  have 
read  'X)perations". 

2.  On  the  same  page,  same  column, 
twentieth  line,  "defining"  should  have 
read  "defined". 

BILUNOCOOt  1MS-01-M 


Health  Resources  and  Services 
Administration 

Itotlonal  Advisory  Council  on  Nurse 
Training;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1984: 
Name:  National  Advisory  Council  on 

Nurse  Training 
Date  and  Time:  May  16-ia  1984, 9:00 

a.m. 
Place:  Conference  Room  G,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20657 
Open  May  24. 1984. 9Kn  a.nL  to  IIKX) 

ajn. 
Closed  for  remainder  of  meeting 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  Title  XXVH  National 
Health  Service  Corps.  Health 
Professions  Educatioa  Nurse  Training 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  The  Council  also 
performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRSA. 

Agenda:  Agenda  items  for  the  open 
portion  of  meeting  will  cover 
aimouncements;  consideration  of 
minutes  of  previous  meeting:  reports  by 
the  Administrator,  the  Director,  Bureau 
of  Health  Professions  (BHPr.).  the 
Financial  Management  Officer,  BHPr.. 
the  Director,  Division  of  Nursing,  and 
staff  reports.  The  meeting  will  be  closed 
to  the  public  on  May  16, 1984  at  lOKX) 
a.m..  for  the  remainder  of  the  meeting 
for  the  review  of  grant  applications  for 
advanced  nurse  training  grants,  nurse 


practitioner  grants,  special  project 
grants,  and  research  project  grants.  The 
closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6). 
Title  5,  U.S.C  and  the  Determination  1^ 
the  Acting  Administrator,  Health 
Resources  and  Services  Administration, 
pursuant  to  section  10(d)  of  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  E>r.  Maiy  S.  Hill  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  5C- 
04.  Parklawn  Building.  5600  Fishers 
Lane,  Rodnrille.  Maryland  20657. 
Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated  April  17, 19B4. 

Jackie  E.  Batmi. 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  84-1973$  PIbd  4-W-M:  Mi  ■■] 
MUMtt  COOC  4t«S-tt-ll 


National  Institutes  Of  Health 

Communication  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  ii 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee.  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke.  June  21. 22. 1984. 
at  the  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20614. 

The  meeting  will  be  open  to  the  public 
from  8:30  ajn.  until  9:30  a.m.  on  June  21. 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c){6),  Title  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  21  from 
9:30  a  jn.  to  adjournment  on  June  22.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Marilyn  Semmes.  Executive 
Secretary,  NINCDS,  NIH.  Federal 
Building,  Room  9C14,  Bethesda. 
Maryland,  telephone  301/496-6223,  will 
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furnish  substantive  pi^gram 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clini  :al  Basis  Research; 
No.  13.854.  Biological  Ba^s  Research) 

Dated:  April  12. 1984. 
Betty  I.  BmwidgB. 

Committee  Managementpfficer.  National 
Institutes  of  Health. 

|FR  Doc  S«-10Bra  FIM  4-l»44:  fE4S  •m) 
I  COOC  414»-t1-lt 


DivMon  of  Raaearch  Grants;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sectiotis  for  May 
through  July  1984,  and  the  individuals 
from  whom  stmimariei  i  of  meetings  and 


rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  Hrst  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the         . 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  301-494-7441 
will  furnish  summaries  of  the  meetings 
and  roster  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advcmce,  it  is  suggested  that 
anyone  plaiming  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 
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AJIwgy  «.  kimunotogy.  Or.  Eugw  •  ZmmwmMi.  flm.  320.  T«t  301-496-7380 

BacMiiotogy  «  Mycotogy-I.  Dr.  iMon  Gordon.  Rm  304.1  T*  301-«9»-7340 __ 

BacMnotogy  A  Mycatogr-2.  Dr  fVMam  Brandt*.  Jr..  Rm.  308.  Tal.  301-496-7681. 

B^hmnom  UMk>n».  Or.  Joan  R^anhouse.  Rm.  232.  Til  301-496-7100 


Biocrwnctf  Endonxinatoay,  Or  f  k)nnan  Gold.  Rm.  226.  TaL  301-496-7430.. 

Bio<*an»i»y-1.  Dr.  Adolpnus  P.  1  oiver.  Rm.  3186.  TL  301-496-7516 — 

BiochanaMy-^  Dr.  Mas  LiKOura  i.  Rm.  318A.  Tat  X1-496-7S17 


BoOrganc  8  Natural.  Products  Chamstry,  Dr  Michael  Rogers,  Rm  A-27,  TaL  301-486-7107  -.. 
Bnptr/mcM  Chan»»ry,  Dr.  JoHn  9.  Wo(«,  Rm.  2366,  301-496-7070 - 


8io.PiyclK)fe>gy.  Or.  A.  KaNh 
Cardovaaculv  8  Pulmonary, 


MuXy,  Rm. 
Or.  ^mhony 

idmar 

r 


220,  Til  301-496-7056 

C  Chung,  Rm.  2A-04,  Tal.  301-496-7318- 


Cardiovaaculw  8  Renal.  Or.  Roadmaiy  Morria.  Rm  321,  Tel  301-496-7901- 

Celulv  Bkitogy  wd  PtiyMtogy-^  Dr.  Geiatd  Graanhouaa.  Rm.  336,  Tal.  301-496-7396  „„ 

Cellular  Biology  «id  PtiyiWogy-l  Dr.  Evelyn  Horenataan,  Rm.  306,T«i  301-496-7681 


Chanacal  Palhotogy.  Dr.  EdmundiCopelend,  Rm.  353,  Tal  301-486-7078.. 
Oiagnoaiic  Radnlogy.  Or.  Catharifw  Wingala,  Rm  2196,  TaL  W1 -496-7680., 

Endocrinology.  Mr.  Mania  M.  Qr^,  Rm.  333,  TaL  301-496-7346....- 


Epidemiology  8 
Epdenietogy  8 


Conftolfl.  Dr.  PlYylta  S  EveMh.  Rm.  2030,  Tel.  301-496-7246. 
Ca*oHZ.  Dr.  Ann  SctHuedettwrg.  Rm.  2038.  Tel.  W1-496-724e- 


Ejipartmental  Cwdiovaacular  Sci^ica*.  Or.  flicftart  Peaibody,  Rm.  234.  TaL  301-486-79«0„ 
E^penmemal  immunology.  Dr.  O^md  Lavrin,  Rm.  2228,  Tal.  301-496-7238 

ExpermenM  Thar^auaca.  Or.  Jk  Kline,  Rm.  31«A.  Tel  301-496-7839 

Expenmemri  Virology,  Dr.  Qarref  V.  Keatar,  Rm.  208.  Tal.  301-496-7474 


May-July  1984  mealing* 


June  21-23... 


June  6-8.. 

.....do 


June  13-15 

Jun*  17-20-... 


Juna  20-23- 


Jun*  21-23.. 


Juna14-18_ 

do 


June  4-7 — 

JunalS-IS- 


Juna4-«- 


Juna  13-15 

Juna  25-27 


Jun*  4-6. — 
Jun*25-27_ 

Jun*  4-8 — 


Tim* 


Location 


General  Medlane  A-1,  Or.  HaroM  Dawdaoa,  Fkn.  354A.  Tal.  301-496-7797  - 

General  Medk*i*  A-2,  Or.  Doni  J-  Oa«i>.  Rm.  3646,  TaL  M1-496-7140— , 

General  Medkane  a  Dr.  AntonelNoveBo,  Rm.  382.  TeL  301-486-7730 

Genetics  Or  David  Remondin,  %n.  349,  Tal  301-486-7271  _ -. 


iteannB  Reeeerdt.  Or.  Jcaaph 


Kinm. 


Rm  225.  TaL  301-496-7494 . 


Hemato<ogy-1.  Or  Ctwk  Urn.  R^n  355A,  Tel.  301-496-7508 

H«Tiatologr-2  Or  Bnioe  Maurer.  Rm.  3556,  TeL  301-486-7508.. 


Dr.  Tereaa  LaviVn.  Rm.  303.  Tal  301-496-7025 

Dr.  Samual  RawUnga,  Rm  386.  Tal.  301-496-7840 

Or  Sunn  0  Sireulart.  Rm.  203.  Tel  301  498  9403 

Hunwn  Embryology  8  DevelapnW  Or  Arthur  Hoversland.  Ria.  221.  TaL  301-488-7507.... 

immunobniagy.  Dr.  >/mm  SlyK  *,  Rm.  222A.  TeL  301-496-7780 


Human  Deiielopmert  8  Agpng-I 
Human  Oavatapment  8  Aging-Z 
Humen  Da»alopmanl  8  Aging-3 


irmunologlcal  Sdanoea.  Or  Lol  la  Komlald.  Rm.  233A.  TaL  381-496-7178.. 
Mamnaian  Genetics.  Or.  Jany  I  loberti.  Rm  349.  TeL  301-498-7271 . 


Juna  5-7 — 

_-do 

....do 

Jun*  13-15- 


Jun*  13-16... 
Jun*  4-6..-. 


Jun*  13-16... 


Jun*  20-22.- 

Jun*  4-6 

Juna  7-9 — 


Jun*  28-22... 


Jun*  6-8.. 


Jui*13-15_ 


Jun*  20-22. 

Jun*  13-15. 

Jun*  11-12 

Jut*  27-29. 


Jun*  13-15... 

_„.do 


Jun*  6.8.. 


8:30 

8:30 
8:30 

9:00 

8:30 

8:30 

8:30 

9:00 
6:30 

9:00 
8.-00 

8:30 

8:30 

8:X 

8.-00 
8:30 

tM 

p.ilt 
8.O0 
8:00 
8:00 
9:00 

8:30 
8:30 

8:30 

8:30 
8:30 
MO 

8:30 

8:30 
•M 

9HX) 
»M 
8:30 
8:30 
6:30 
8:30 


Holiday     bin.     QaorgMown, 

DC. 
HoKday  Inn,  Bethaada.  MO 
Hoidey    mn,     Georgetown, 

DC 
Georgetown  Hotel  Waahing- 

lon.DC. 
Room  6,  BUg.  31C.  Bath**- 

d*.MO. 
QsorgokMn  Hot*l,  Waahing. 

ton,  DC. 
HoUay     tna     Georgetown. 

DC. 
Do. 
Unden  HH  Hotel  Bethead*. 

MO. 
Aflfflttds  Inn,  DothMds,  MO. 


MO. 

VA. 
Room  A.  Landow  BMg.,  B*- 

ttt**da.MO. 
Room  9.  BUg.  31C.  B*lh*» 

da.  MO. 
HoMay  mn,  Bethead*.  MO. 
Lind*n  HR  Hotel  Balhaada, 

MO. 
Hotday  Inn  Gaorgalown,  DC 

Hoaday  mn  B*th**da.  MO. 
Do. 
Da 
Undan  HM  Hotel  Betheada. 

MO. 
Holiday  ma  Belheeda.  MO, 
Room  8,  BMg.  31C,  Bethaa- 
da. MO. 

ia   Btdg.   31C,   Ba- 
MO, 
Do. 

Qaotgatoam,  OC. 
Room  6.  Btdg.  31C  Battiaa- 

d^MO^  _  ^ 

CipHol  Hoiitey  Inn,  WmIv^ 

lnglon,OC.  ^^ 
Holiday  Inrt,  Rtwlniaa,  MO. 
Holday    Inn,     Qeorgatoem. 
OC, 


ton.  DC, 
Shoreham   HotaL    Wathing- 

lon.OC. 
Georgetown  HoteL  Waihlng- 

lan,OC 
lytatury  Houaa,  Waahlngtan. 

OC. 
Undsn  HR  Holsl,  B^thssdiL, 

MO. 
Room  8.  BIdg.  31C.  Bethea- 
da. MO.  _ 
Hoid^f     Inn,     Qaorgetowrv 

OC. 
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ktodkarMU  Chemislry,  Dr.  Ronald  Duboi*.  Rm.  A-27,  T«l.  301-496-7107 . 
Mataboton,  Or  Robert  Laorwd.  Rm.  33aA,  Tat.  301-486-7091 ~ 


MetalobiochamiMry.  Or.  Marjvn  Ba»Mr.  Rm  310.  TaL  301-496-7733.. 


WidObiaJ  Phyaioiagy  &  Ganaliw-1.  Dr.  Mailin  Statar.  Rm  238.  Tal.  301-496-7163  .. 

MicrobttI  Physiology  &  Genelica-2,  Dr.  Gerald  Uddal.  Rm.  357.  Tet  301-406-7130- 
Molecular  &  Cellulw  Biopbysica.  Or.  Patricia  Siraal,  Rm.  236A.  Tal.  301-496-7060.- 

Molaculaf  Biology.  Dr.  Donald  Diaque.  Rm  328,  Tat  301-496-7B30 

Motocular  Cytology,  Dr.  Rama«i  Nayak.  Rm  2338.  Tal.  301-496-7149 

Nouroiogical  Sciwices,  Or  Miriam  Katty.  Rm.  4396.  Tal.  301-496-7ZS0.. 

r4euratogy  A.  0».  CaBwina  Woodbury.  Rm  326.  Tal  301-496-7095 

Neurology  B-1.  Dr.  Jo  Ann  McConnal.  Rm.  2A03,  Tel  301-496-7422.. 


Neurology  B-2.  Dr.  Hamian  Teileliaum.  Rm  2A05.  Tel.  301-496-7422 

Nutrition.  Or.  John  Scbubert  Rm.  204.  Tel.  301-496-7178 

Oral  Biology  6  Medone,  Or.  Thocnaa  M.  Tarpley.  Jr..  Rm.  325,  Tel.  301-496-7816.. 
OrttiopedKa  &  Mueculoskeletal.  Ms.  Keen  Stewart  Rm  350,  Tel.  301-496-7581  — 

Palhobioctiemiatry,  Dr.  Oarica  Gaytord.  Rm.  A-26.  Tel  301-496-7820 

Patfiology  A.  Dr.  John  L.  Mayer.  Rm.  337.  Tal  3o'l-496-7305 

Pathology  B.  Dr.  Mvtin  PadaralhaingK  Rm  354  Tal.  301-496-7244 


Phermacology,  Or  JoMph  Kaicer.  Rm.  206,  Tal  301-496-7406 

Physical  Biochemistry.  Dr.  Jewme  Kedey.  Rm.  2188.  Tel.  301-496-7120- 

Phyiiological  Chemistry.  Dr  H«ry  Brodie.  Rm  338B.  Tel  301-496-7837- 

Physiology.  Or.  Martin  Frank.  Rm.  209.  Tel  301-496-7878 „ — 

Radialion,  Or  Asher  Hyatt  Rm.  219A.  Tal.  301-496-7073 


Haproductrve  Biology.  Or.  Dharvn  Dhindsa.  Rm  307,  Tal  301-496-7318 

Reapiralory  &  Applied  Physiology.  Or  Nathan  Watzman,  Rm  218A  Tal.  301-496-7320 

Sensory  Disorders  &  Language.  Or  Michael  Halasz,  Rm.  3A-07,  Tel.  301-496-7550 

Social  Sckjneae  &  Population.  Ms  Carol  Campbell,  Rm  210,  Tel  301-494-7906 - 


Surgery  «  Bkiengineering,  Or.  Paul  F.  Parakkal.  Rm  303A.  Tel.  901-496-7506..- 

Surgery.  Anesthesntogy  6  Trauma.  Or  Keith  Kraner.  Rm  3198,  Tal.  301-486-7771 . 
Toxicotogy.  Ms.  Faye  J  Calhoun.  Rm  205.  Tel.  301-496-7570... 


Tropical  Medicine  A  Parasitotogy,  Or  Betty  June  Myers,  Rm  110,  Tel  W1-486-7846..- 
Virology.  Or.  Claire  Winestock.  Rm  309,  Tel.  301-496-7605..-. 


Visual  Sciences  A-1.  Or.  Luigi  Gi«»metti.  Rm  207.  Tat.  301-486-7000.. 

Visual  Sdonces  A-2.  Or  Jane  Hu.  Rm  439A.  Tel  301-496-7310 

Visual  Sciences  B.  Or.  Earl  Raher.  Jr..  Rm  325.  Tel  301-496-7251 


May-July  1964  maattnga 


ThM 


June  20-22... 
June  14-16- 


Juna  14-16-. 


June  11-13- 


May  29-31 - 

June  9-11- 


Juna  14-16- 

_.A> — 


June  21-23.. 


Jwia  13-16 


June  19-22-. 
July  3-6 


June  13-15.. 


June  12-15. 


June  14-16.. 


June  27-30.. 


June  6-9.. 


June  13-15.. 


June  26-28.. 

June  20-22- 


Juna  13-15-.. 


June  4-6 

June  11-13. 


June  6-9 

June  2S-27... 

June  13-15.- 


June  11-13- 


Juna  14-15... 
June  4-S — 

June  20-22.. 


June  11-13... 
June  7-6..—. 
June  11-13.- 


Juna  13-15- 

do 


6:30 

9X» 

8:30 

8:30 
8:30 

8:30 
8:30 

8:30 

8:30 

8:30 

tao 

8:30 

8:30 

K30 

6J0 

6-00 

6O0 

8X» 
8:30 

8:30 

9:00 

»aa 

8:30 
8O0 

8.30 

9:00 

8:30 
8:30 
8:30 

630 

8:30 

9:00 

8:30 

ftOO 


Oa 
4.  I 
d6,MD. 


31A. 


ton.  DC. 
Hoidiy     kn 

DC. 
Haider  Inn.  RooMh.  MQ 
Hoidar     bm,     QaocgatoMt. 

DC. 
Do. 


DC. 
HoHay     Inn.     GaorvMOOTV 
DC 


knDC. 
Do. 


MO. 
RoonS.  BMB-  SIA. 
da,  MO. 


MO. 
Room  a,  BUg^  31C.  I 

da.  MO. 
Room  A,  BUg.  3iC  I 

da.  MO. 
Hotd4r  Mn.  Chevy  Oiaaa, 

MO. 


DC 
Hoftd^f  Iniv 
Maibury  Houaai  Oaavgatoiwi. 

DC 


VA. 


MO. 
Room  •,  BMg.  31C 

da,  MO. 
Holder  kirv 


Welhiglan   Holal,   Watfvng- 
ton.  DC 


tan.  DC 
Da 
Haidv  Inn,  Balaada,  MO. 
CavM  Haider  im.  Mai'i- 

inotan.DC 
Room  4,  Bktg.  31A.  I 

da.  MO. 
Rooia  8.  BMg  31C  I 


tan.  DC 

Md^r    I 
DC_ 
MffnoK 

Ma 


Dated:  April  12, 1984. 
(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.308,  13.333.  13.337.  13.393-13.396.  13.837-13.844.  13.846-13JJ78.  13.882.  13JM3. 
National  Institutes  of  Health,  HHS) 
Betty ).  Beveridge. 
Committee  Management  Officer.  National  Institutes  of  Health. 

(FK  Doc  84-10677  Piled  4-19-84:  8;4S  am| 
BIUJNQ  CODE  4140-01-11 


National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Allergy 
and  immunology  Subcommittee  and 
Microbiology  and  infectious  Diseases 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Dioeases.  and  its  subcommittees  on  May 


21-22, 1984  at  the  National  Institutes  of 
Health,  Building  3lC,  Conference  room 
B,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  May  21  from  approximately  9:00  ajn. 
to  9:30  a.m.  for  opening  remarks  of  the 
Institute  Director  and  again  from  1:30 
p.m.  to  approximately  5:00  p.m.  for 
discussion  of  procedural  matters  and 
Council  business.  The  Institute  Director 
will  give  a  report  on  the  current  status  of 
the  Institute  including  budgetary 


matters.  On  May  22  the  meeting  will  be 
open  to  the  public  from  approximately 
9:00  a.m.  to  9:30  ajn.  for  the  reports  of 
the  program  directors.  Attendance  by 
the  public  at  all  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10[d)  of  Pub.  L  92-463.  the 
meeting  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
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NAAIDC  Microbiolog '  and  Infectious 
Disease*  Subcommitti  e  will  be  closed  to 
the  public  for  approxitiately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a  jn.  until 
approximately  12:30  p;m.  on  May  21.  The 
meeting  of  the  full  Co»ncil  will  be  closed 
from  approximately  19:00  a.m  until 
adjournment  on  May  i2  for  the  review, 
evaluation,  and  discussion  of  individual 
grant  applications.  Thpse  applications 
and  the  discussions  c9uld  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
appUcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  {privacy. 

Mr.  Thomas  Flavin.!  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31.  Room 
7A32,  National  Institutes  of  Health, 
Bethesda.  Maryland  2P205,  telephone 
(301)  496-6717,  will  p«}vide  summaries 
of  the  meetings  and  rasters  of  the 
council  members  as  requested. 

Dr.  John  W.  Diggs,  Director. 
Extramural  Activitieal  Program,  NIAID, 
NIH.  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Phinnacologicai 
Sciences:  13.858,  MicroUology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

Dated  A|wil  la  1964. 
Betty ).  Beveridfs, 
NIH  Committee  Management  Officer. 

PH  Dm.  Si-iaaaB  FIM  4-1»-M|  B:4»*m) 
MJJM  COW  4140-M-« 


National  Advisory  Council  on  Aging; 
Meeting 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Cpimcil  on  Aging, 
National  Institute  on  Aging,  (NIA)  on 
May  24-25. 1984.  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
Thursday,  May  24,  from  9:00  a.m.  until 
noon  for  a  status  report  by  the  Director, 
National  Institute  onj  Aging,  and  a  report 
from  the  Council  ad  hoc  Program 
Committee.  It  will  ba  open  to  the  public 
on  Friday.  May  25,  from  9:00  a.m  until 
adjournment  for  a  review  of  the  NIA 
Public  Information  Office  and  the 
following  conference  reports:  Teaching 
Nursing  Home,  Exertise  Physiology,  and 


Mental  Health.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and 
552b(c](6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  pubUc 
on  May  24,  from  1:00  p.m.  to  recess  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Council  Secretary 
for  the  National  Institute  on  Aging. 
National  Institutes  of  Health,  Building 
31.  Room  2C05.  Bethesda,  Maryland 
20205  (Area  Code  301/496-5898),  will 
provide  a  summary  of  the  meeting,  a 
roster  of  the  Council  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  April  10, 1984. 
Betty ).  Beveiidge. 
NIH  Committee  Management  Officer. 

(Fit  Doc  S«-10a0S  Filed  4-»-t4: 8:4S  un) 
BlUJNa  coot  4140-01-« 


National  Advisory  Environmental 
Healttt  Sciences  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council.  May  21-22, 
1984.  in  Building  3lC  Conference  Room 
7,  National  Institutes  of  Health, 
Eiethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  21  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendence  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6),  Title  5  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-163,  the  meeting  will 
be  closed  to  the  public  on  May  21,  from 
approximately  1:00  p.m.  to  adjournment 
on  May  22,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  HerreU,  Committee 
Management  Officer,  NIEHS,  Bldg.  31. 
Rm.  2B55.  NIH,  Bethesda,  MA  20205. 
(301)  496-3511.  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Program, 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Paric  North  Carolina  27709, 
(919)  541-7723,  FTS  629  7723,  will  fiimish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112.  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing:  13.115,  Biometry  and 
Risk  Estimation;  13.894.  Resource  and 
Manpower  Development  National  Institutes 
of  Health) 

Dated:  April  10, 1984. 
Betty ).  Bevecidge. 
Committee  Management  Officer,  NIH. 

(FR  Doc.  84-10807  Filed  4-1S-84: 6:45  un| 
BIUJNO  cow  4140-01-11 


NaUonai  Advisory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
NaUonal  Advisory  Child  Health  and 
Human  Development  Council,  June  4-5, 
1984,  in  Building  31,  Conference  Room  6. 
National  InstiUites  of  Health.  Bethesda, 
Maryland,  and  the  meeting  of  the 
Subcommittee  on  Planning  on  June  4 
from  4:00  p.m.  to  5.-00  p.m.  in  Building  31, 
Conference  Room  6. 

The  Coimcil  meeting  will  be  open  to 
the  public  on  June  4  from  9:00  a.m.  until 
4:00  p.nL  The  agenda  includes  a  report 
by  the  NICHD  Director  and  a 
presentation  by  the  Mental  Retardation 
and  Developmental  Disabilities  Branch. 
The  Subcommittee  meeting  will  be  open 
on  June  4  from  4:00  p.m.  to  5:00  p.m.  to 
discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.8 

In  accordapce  with  the  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6),  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  5  from 
9KX)  a.m  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
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applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Majorie  Neff,  Council  Secretary, 
NICHD.  Landow  Building.  Room  6C06, 
National  Institues  of  Health.  Bethesda. 
Maryland  20205,  Area  Code  301. 49&- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.884,  Population  Research, 
and  13.885,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

IFR  Doc  a^lOSf*  FIM  4-ie-M:  8:45  am| 
MUINQ  CODE  4140-0V4I 


Nationai  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on  May 
30  and  31, 1984  in  Conference  Room  10. 
Building  31,  National  Institutes  of 
Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  May 
30  from  8:30  a.m.  to  12:00  p.m.  to  discuss 
administration,  management  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcommittees  will  be 
closed  to  the  public  on  May  30, 1984, 
from  1:00  p.m.  to  adjournment:  Arthritis, 
Musculoskeletal  and  Skin  Diseases; 
Diabetes,  Endocrine,  and  Metabolic 
Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney,  Urology  and 
Hematology.  The  full  Council  meeting 
will  be  closed  to  the  public  on  May  31, 
from  8:30  a.m.  to  approximately  12:00 
p.m. 

The  full  Council  meeting  will  then  be 
open  for  the  reports  of  the  Division 
Directors  on  May  31  from  approximately 
1:00  p.m.  to  adjoumraent  at  3:30  p.m. 


Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz.  Acting  Executive 
Secretary,  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building,  Room 
637.  Bethesda.  Maryland  20205.  (301) 
496-7277. 

A  summary  of  the-meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIADDK,  Building  31.  Room  9A47. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  (301)  496-5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-840,  Arthritit,  Bone  and 
Skin  Diseases;  Diabetes,  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases  and 
Nutrition:  and  Kidney  Diseases,  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 

Dated:  April  12, 1984. 
Betty  J.  Bevaridgs, 

National  InsUtutea  of  Health,  Committee 
Management  Officer. 

(FR  Doc  84-10873  FUmI  4-l»4ti  ft45  un| 
MLLMO  COOC  414».«1-4I 


National  Institute  of  General  Medicai 
Sciences;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  June  1984. 

These  meetings  will  be  open  to  the 
pubhc  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  Section  552b(c){4)  and  552b(c)(6),  Title 
5.  MS.  Code  and  Section  10(d)  of  Public 
Law  92-463.  for  the  review,  discussion, 
and  evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20205 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 


secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  CeDnhr  and 
Molecular  Basis  of  Disease  Review 
Committee. 

Executive  Secretary:  Dr.  Helen  Sunshine. 
Room  950  Westwood  Boilding.  Telephone: 
301-498-7125. 

Dates  of  Meeting:  )une  14-lS,  1984. 

Place  of  Meeting:  Building  31C  Conference 
Room  6.  National  Institutes  of  Health. 
Bethesda,  Maryland. 

Open:  )une  14. 1984.  8:30  aJB.-10:30  ajn. 

Closed  June  14. 1984. 10:30  ajB.-S:30  pA.: 
)une  IS,  1984. 8:30  ajiL-edioamiDent 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Executive  Secretary:  Dr.  Helen  Sunshine. 
Room  9S0  Westwood  Building.  Telephooe: 
301-49e-712S. 

Dates  of  Meeting:  June  4-«,  1984. 

Place  of  Meeting:  Building  3lC  Conference 
Room  9,  National  Institutes  of  Healtfu 
Bethesda,  Maryland. 

Open:  June  4. 1984. 8:30  ■jn.-10:30  a.m. 

Closed:  June  4. 1984, 10:30  ajn.-SA>  pmj 
|une  S,  1984, 8:30  ajB^-ai^umnienL 

Name  of  Committee:  k^ority  Access  to 
Research  Careers  Review  Committee. 

Executive  Secrataiy:  Dr.  Harriet  Gordon. 
Room  949  Westwood  Hirilding.  Telephone: 
301-498-7585. 

Dates  of  Meeting:  June  11-12, 1984. 

Place  of  Meeting:  Building  31 C  Conference 
Room  9.  National  Institutes  of  Health. 
Bethesda,  Maryland. 

Open:  fune  11, 1984. 8:30  ajn.-10:30  ajn. 

Closed:  June  11, 1981 10:30  ajn.-5KM  pjn^ 
June  12. 1984. 8:30  ajn.-adjouminent 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Rodney  lAane. 
Room  904  Westwood  Building,  Telephone: 
301-496-4772. 

Dates  of  Meeting:  June  7-8. 1984. 

IHace  of  Meeting:  Building  31C.  Conference 
Room  8.  National  Institutes  of  Health. 
Bethesda.  Maryland. 

Open:  June  7. 1984, 8:30  ajn.-10:30  ajn. 

Closed:  June  7, 1984, 10:30  a.m.-5:00  pjn.; 
June  8  1984.  8:30  a.m.-adjoumment 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863. 13-862, 13-88a  13-858, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Betty  |.  Bevaridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  S4-UIS7S  FIM  4-lS-SI:  »tt  M| 
MLLMO  0008  4t4»-»1-a 


Heart,  Lung,  and  Bkwd  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L  02-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Conmiittee  A  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  June  28-2a  1984,  in  Building 
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31.  Conference  RoomJ  7.  9000  Rockville 
Pike.  Bethesda.  Maryland  20205. 

This  meeting  will  bie  open  to  the 
public  on  June  28. 19^  from  8:30  AM  to 
approximately  9:30  AjM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  th(e  current  status  of 
the  National  Heart,  Uing,  and  Blood 
Institute.  Attendance!  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552blc)(6].  Title  5.  U.S. 
Code,  and  Section  lOld)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  June  28,  frain  approximately 
9:30  AM  until  recess,  and  from  8:30  AM 
to  adjournment  on  June  29,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  {discussions  could 
reveal  personal  infoitnation  concerning 
individuals  associate  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief.  Public  Inquiry 
Reports  Branch,  National  Heart  Lund, 
and  Blood  Institute,  $uilding  31,  Room 
4A21.  National  Institiites  of  Health, 
Bethesda.  Maryland  | 
4236.  will  provide  si 
meeting  and  rosters  i 
members. 

Dr.  Peter  M.  Spoor 
Secretary,  Heart.  Lu 


02O5.  (301)  496- 

laries  of  the 

|>f  the  committee 

|er,  Executive 
and  Blood 


Research  Review  Colmmittee  A. 
Westwood  Building,  iRoom  554.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  4^7265,  will  furnish 
substantive  programi  information. 

(Catalog  of  Federal  Dopiestic  Assistance 
Program  Nob.  13.837.  I^art  and  Vascular 
Diseases  Research:  13.138,  Lung  Diseases 
Research:  National  Institutes  of  Health] 

Dated:  April  10, 1984« 
B«tty  |.  Bevaridge. 

National  Inatitutea  ofl^ealth  Committee 
Management  Officer. 

(FR  Doc  St-tOSSS  Filed  4-l»-^  S:4S  •m) 
MUM  COOE  414e-01-M 


Heart,  Lung,  and  Blood  Research 
Cofmnittee  B;  Meeting 

Pursuant  to  Pub.  li.  92-463,  notice  is 
hereby  given  of  the  ^eeting  of  the  Heart 
Limg,  and  Blood  Research  Review 
Committee  B.  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  on  June  28, 1984,  in 
Building  31,  Conferaice  Room  9. 

This  meeting  will  {be  open  to  the 
public  on  June  28. 1984,  h-om  8:30  a.m.  to 
approximately  lOKX)  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  (he  current  status  of 
the  National  Heart  Lung,  and  Blood 


Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(e),  Title  5.  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  June  28, 1984.  from 
approximately  10:00  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  appUcations  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha.  Chief.  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  Building  31.  Room 
4A21.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301)  496- 
4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBI.  Westwood  Building, 
Room  554.  National  Institutes  of  Health, 
Bethesda.  Maryland  20205,  phone  (301) 
496-7915.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research:  and  13.839,  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health) 

Dated:  Apnl  la  1984. 
Betty  |.  Bovefidga, 

National  Institutes  of  Health  Committee 
Management  Officer. 

[FR  Doc  St-lOSV  FU«)  4-lS-M:  8:45  am] 
MUJNa  COM  4140-01-H 


Interagency  Technical  Committee 
(lATC)  on  Heart.  Blood  Vessel,  Lung, 
and  Blood  Diaeases  and  Blood 
Resources;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee 
(lATC)  on  Heart  Blood  Vessel.  Lung, 
and  Blood  Diseases  and  Blood 
Resources,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute  on  June 
4, 1984.  from  9  a.m.  to  12:30  p.m.. 
Building  31.  C  Wing.  Conference  Room 
7,  at  the  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
pubUc.  The  interagency  Technical 
Committee  (lATC)  is  meeting  to 
examine  and  coordinate  Federal 
research  activities  that  concern  heart 
blood  vessel,  lung,  and  blood  diseases 
and  blood  resources.  This  meeting  will 
focus  on  nutrition  as  it  relates  to  heart 
and  cardiovascular  diseases. 


Presentations  by  the  Department  of 
Agriculture  include  remarks  by  Dr. 
Gerald  Combs  and  Dr.  Sheldon  Reiser 
on  Low  Dietary  Copper  and  Copper 
Fructose  Interactions  as  Possible  Risk 
Factors  for  Coronary  Heart  Disease,  and 
Dr.  Gary  Beecher  on  Progress  in 
Development  of  Analytical  Methods  and 
Analysis  of  Nutrients  in  Foods.  Dr. 
Michael  Horan,  NHLBL  will  report  on 
NlH-sponsored  Nutrition  and 
Hypertension  Workshop.  Dr.  Basil 
Rifkind.  NHLBI.  will  discuss  the  NHLBI 
Coronary  Primary  Prevention  Trial. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information, 
agenda,  and  minutes  of  the  meeting, 
contact:  Ms.  Joan  Long.  Office  of 
Program  Planning  and  Evaluation, 
National  Heart,  Lung,  and  Blood 
Institute.  Building  31.  Room  5A03,  NIH. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20205.  (301)  496-5031. 

Dated:  April  10, 1984. 
faiiiM  B.  Wyngaaiden, 
Director,  National  Institutes  of  Health. 

(FR  Doc.  S4-10SS8  FUed  4-19-84;  8:4S  am) 
BHJJNQ  COOE  4140-01-M 


Neurological  Disorders  Program 
Project  Review  A  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee.  National 
Institutes  of  Health.  May  SO-June  2, 1984 
at  The  Holiday  Inn,  2101  Wisconsin 
Avenue.  Washington,  D.C.  20007. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  9:00  p.m.  on  May  30. 
1984  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4).  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  wrill 
be  closed  to  the  public  from  8:00  a.m.  on 
May  31  to  adjournment  on  June  2, 1984 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Leon  Jack  Greenbaum.  Jr., 
Executive  Secretary,  Federal  Building. 
Room  9C14.  Bethesda,  MD  20205  (Tel. 
No.  301/496-9223)  will  furnish 
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summaries  of  the  meetiRg,  the  roster  of 
committee  members  and  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13^153,  Cliiiical  Basis  Research 
No;  13.854.  Biological  Basic  Research) 
Dated:  April  m  IflM. 

(FR  Doc.  S4-106SB  PIM  4-lS-SI:  8:46  ui| 
MLUNQ  COM  4140-S1-* 


Neurological  Disorders  Program 
Project  Review  B  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  B  Committee,  Natimal  Institute 
of  Neurological  and  Communicative 
Disorders  and  Stroke,  June  7,  8  and  9, 
1984,  at  the  Linden  Hill  Hotel.  5400 
Pooks  Hill  Road.  Bethesda,  Maryland 
20814.  The  meeting  will  be  open  to  the 
public  from  S.'OO  a.m.  until  8:30  ajn.  on 
Jime  7, 1984,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  7th  from 
8:30  a.m.  to  adjournment  on  June  9th  fat 
the  review,  discussitm  and  evaluation  of 
individual  grant  ai^lications.  The 
applications  and  Uie  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Dr.  Ellen 
G.  Archer,  Executive  Secretary,  Federal 
Building,  Room  gClOB,  Bethesda,  MD 
20205,  telephone  301/496-9223,  will 
furnish  summaries  of  the  meeting,  the 
roster  of  committee  members  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistaiice 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.854,  Biologica)  Basis  Research) 

Dated:  April  la  1984. 
Betty  J.  Bevaridge, 

Committee  Management  Officer,  National 
Institutes  of  Health 


pit  Doc. 
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Board  of  Regents,  the  Extramural 
Programs  Subcoinmlttee,  and  tlie 
Lister  Hm  Center  Subcommittee 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 


of  Regents  of  the  National  Library  of 
Medicine  on  May  24-25, 1984,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  Subcommittee  on  the  preceding 
day.  May  23, 1984,  from  3.-00  to  5:00  p.m.. 
in  the  5th-floor  Conference  Room,  and  in 
the  7th-floor  Conference  Room  ol  the 
Lister  Hill  Center  Building,  respectively. 
The  meeting  of  the  ^oard  will  be  open  to 
the  public  from  9KX)  a.m.  to  5:00  p.m.  aa 
May  24  and  from  9;00  a.m  to  10:30  a.m. 
on  May  25  for  administrative  reports 
and  program  discussions.  The  entire 
meeting  of  the  Lister  Hill  Center 
Subcommittee  will  be  open  to  the  public 
for  a  discussion  of  program  objectives  of 
the  Lister  Hill  National  Center  for 
Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4},  552(c)(6], 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
May  23  will  be  closed  to  the  public  and 
the  regular  Board  meeting  on  May  25 
will  be  closed  from  10:30  to  11:30  a.m. 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individucds  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Mr.  Robert 
B.  Mehnert  Chief,  Office  of  Inquiries 
and  Publications  Management,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  Telephone 
Number  301-496-6308,  will  furnish  a 
summary  of  the  meeting,  rosters  of 
Board  members,  and  o^er  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  ^ril  la  1964. 
Batty  |.  Beveiidlgs, 
National  Institute  Health  Committee 
Management  Officer. 

(FK  Doc.  84-1(1801  RM  4-19-81  8:48  un| 
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National  Adviaory  Eye  CouncH; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 


National  Eye  Institute,  May  24-25, 1964. 
Building  31,  Conference  Room  S, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  6t>m  9:00  a  jn.  until 
approximately  12KX)  noon  on  Thursday, 
May  24,  for  opening  remarics  by  die 
Director,  National  Eye  Institute,  and 
presentations  by  the  staff  of  the 
Institute. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c](6),  Title  5,  U.S.  Code  and  Section 
10(d]  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubUc  from 
approximately  12:00  noon  until  recess  on 
Thursday,  May  24,  and  from  9KX)  ajn.  to 
adjournment  on  Friday,  May  25,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications,  lliese 
appUcations  and  ttie  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

At  the  conclusion  of  the  closed 
session  on  May  25,  the  meeting  will  be 
reopened  in  order  for  the  Vision 
Research  Program  Planning 
Subcommittee  to  meet  to  disciiss  the 
implementation  and  tracking  of  the 
1983-1987  National  Plan. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  496-4903.  will 
provide  siunmaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  eA03. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-4903,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.888,  Corneal  Diseases 
Research;  13.880.  Cataract  Research;  13.870, 
Glaucoma  Researcli:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Researdi:  National 
Institutes  of  Health) 

Dated:  April  10. 1964. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  84-10801  PUad  4-19-84:  S4S  ami 
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National  Advtoory  OMitai  Rasaarch 
Cound;  Heating 

Pursuant  to  Pub.  U  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Ekntal  Research 
Council,  National  Institute  of  Dental 
Research,  on  May  3€h31. 1984.  in 
Conference  Room  6,  Building  3lC 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  s.m.  to  recess  on 
May  30  for  general  discussion  and 
program  presentatiofis.  Attendance  by 
the  public  will  be  licdited  to  space 
available.  I 

In  accordance  witji  the  provisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)(e],  Title  5,  UJS.  Code  and  Section 
10(d)  of  Pub.  L  92-03,  the  meeting  of 
the  Council  will  be  dosed  to  the  public 
on  May  31  from  9KX)a.m.  to  adjournment 
for  review,  discussicn  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the|  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuSls  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  persona^  privacy. 

Dr.  John  F.  Goggins,  Associate 
Director  for  Extramural  Programs,  NIDR, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  (telephone  301 496- 
7723)  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting, 
and  other  information  pertaining  to  the 
meeting.  i 

(Catalog  of  Federal  Donestic  Assistance 
Programs  Not.  13.840.Caries  Research. 
13341-Periodontal  Diaeases  Research. 
13.842-Craniofacial  Aaomalies  Research. 
13it43-Restorative  Materiala  Research, 
13.M4-Pain  Control  aiid  Behavioral  Studies, 
13.845-Dental  Researc  )  Institutes.  13.878-Sofl 
Tissue  Stomatology  ai  d  Nutrition  Research. 
National  Institutes  of  1  lealth] 

Dated  April  la  19»  . 
Betty ).  Bevaridgs, 

National  Institutes  of  i  lealth 
Management  Officer. 

|FR  Doc  St-lOaOS  PIM  4-l»V: 
MUMQ  COOK  414S-01-M 


Committee 
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National  Advlaory  Naurologlcal  and 
Communicativa  Di$ordar8  and  Stroka 
Councfl  and  tiM  Planning 
Subcommlttaa;  Malting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the'meeting  of  the 


National  Advisory 


'Neurological  and 


Communicative  Di^rders  and  Stroke 
Council.  May  24  an  1 25, 1984,  at  9:00 


a.m.  in  Building  31-C  Conference  Room 
10.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  In  addition,  a 
meeting  of  the  Planning  Subcommittee 
of  the  above  Council  will  be  held  on 
May  23, 1984,  at  IKX)  p.m.  to 
approximately  5:00  p.m.  in  Building  31, 
Room  8A28,  National  Institutes  of 
^  Health.  Bethesda.  Maryland  20205. 

This  meeting  of  the  full  Council  will 
be  open  to  the  public  from  9:00  a.m.  until 
approximately  3:00  p.m.  on  May  24  to 
discuss  administration,  management 
and  special  reports.  The  meeting  of  the 
Planning  Subcommittee  vvill  be  open 
from  1.-00  p.m.  to  approxiaiately  3:(X)  p.m. 
on  May  23  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c)(8)  of  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463,  the 
Advisory  Coimcil  meeting  will  be  closed 
to  the  public  on  May  25  from 
approximately  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  Research  Grant 
applications,  and  applications  for 
Teacher-Investigator  Development 
Awards,  Research  Career  Development 
Awards,  and  Institutional  National 
Research  Service  Awards.  The  meeting 
of  the  Planning  Subconunittee  will  be 
closed  from  approximately  3:00  p.m.  to 
adjournment  on  May  23  also  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  frade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1018. 
Bethesda,  Maryland  20205.  telephone 
(301)  498-9248,  will  furnish  substantive 
program  information,  summaries  of  the 
meeting  and  rosters  of  the  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854,  Biological  Basis  Research 
and  No.  13.853,  Clinical  Basis  Research, 
National  Institutes  of  Health) 

Dated  April  la  1984. 
B«tty  I.  Bavwldsa, 

National  Institutes  of  Health  Committee 
Management  Officer. 

[FR  Doc  S4-10a04  FIM  4-lS-St:  8:48  tm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  tha  Secretary 

Strategic  and  Critical  Minerala 
Advlaory  Committee;  Estalrflahment 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  establishment  of  the 
Strategic  and  Critical  Minerals  Advisory 
Committee.  Following  consultation  with 
the  General  Services  Administration,  the 
Secretary  is  establishing  the  Advisory 
Committee  to  advise  the  Secretary  of  the 
Interior  with  respect  to  strategic 
minerals. 

Further  information  regarding  the 
Strategic  and  critical  Minerals  Advisory 
Committee  may  be  obtained  from 
Harold  W.  Funnan  n.  Deputy  Assistant 
Secretary,  Water  and  Science,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.  Washington,  D.C  20240; 
(202)  343-2186. 

The  certification  of  establishment  is 
published  below. 

CertifiGation 

I  hereby  certify  that  the  Strategic  and 
Critical  Minerals  Advisory  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  the  Interior  by  the 
Defense  Production  Act  of  1950.  64  Stat. 
798;  the  National  Materials  and  Minerals 
Policy,  Research  and  Development  Act 
of  1980, 94  Stat.  2305;  the  Strategic  and 
Critical  Materials  Stock  Piling  Revision 
Act  of  1979, 93  Stat.  319;  and  other 
legislation. 

Dated:  February  3, 1984. 
WUUam  P.  Claik. 
Secretary  of  the  Interior. 

[PK  Doc  S4-10861  Filed  4-1B-S4:  Ig46  «■! 
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Bureau  of  Land  Management 

[Or  38832  (WA)] 

Realty  Action— Sale;  Public  Land  In 
Okanogan  County.  Waahlngton 

The  following  described  land  has 
been  identified  as  suitable  for  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1978,  (90 
Stat.  2750;  43  U.S.C  1713),  at  no  less 
than  the  appraised  fair  market  vahie: 

WtixAMETTE  Meridian.  Okanogan  County. 
Washinqton 


No. 

Aor^ 

■0* 

VakM 

1. 

S 

s 

T.  Sa  N..  a  22  E.,  twi  17.  8E«8W«.. 
T.  81  N..  R  24  E,  iKL  f.  8E«8W-_ 
T.»1N,RaSE,««.e,W2 

4000 

40.00 
4a06 

$8,000 
S,000 

4,000 
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WiuAMETTE  Meridian,  Okanogan  County, 
Washinqton— Continued 


Oil 

Na 

Lagil  dnotpHon 

ACM- 

Vita 

4. 

T.  33N,R.2SE,MC.1,lali3«ld 

80.ae 

1J3 
2.16 

20,000 

S. 

T.  33N..  R.2SE,Me.30.»aelC 

Me$  1T2 

100 

& 

T.  34K.a2SE,Me.18.MclD 

100 

The  sale  will  be  held  on  June  20, 1984, 
at  the  Bureau  of  Land  Management, 
Spokane  District  Office,  East  4217  Main 
Avenue,  Spokane,  Washington  99202. 

Hiese  isolated  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
The  sale  is  consistent  with  the  BI^s 
planning  for  the  land  involved,  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  All  other  easements,  encumbrances, 
reservations,  and  restrictions  of  record. 

The  parcels  will  be  offered  for  sale  by 
sealed  bids  only,  using  competitive 
bidding  procedures  (43  CFR  2711.3-1). 
No  bid  will  be  accepted  for  less  than  the 
appraised  value,  and  bids  for  a  parcel 
must  include  all  the  land  in  the  parcel. 
Federal  law  requires  that  individuals  be 
18  years  of  age  or  over  and  U.S.  citizens 
and  corporations  be  subject  to  the  laws 
of  any  State  or  of  the  United  States. 

Bids  must  be  made  by  the  principal  of 
his  duly  qualified  agent  Bids  delivered 
or  sent  by  mail  must  be  received  at  the 
BLM,  at  ^e  above  address,  before  10:00 
a.m.,  June  30, 1984.  to  be  considered. 
Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  each  bid. 
The  sealed  envelope  must  be  mariced  in 
the  lower  left-hand  comer  as  follows: 
"Public  Sale  Bid  Parcel  No.       ,  Serial 
No.  OR  36832  (WA).  Sale  held  June  20, 
1984." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bids  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  be  the  sale  price. 
The  successful  bidder  will  be  required  to 
pay  the  remainder  of  the  sale  price 
within  30  days.  Failure  to  submit  the  full 
sale  price  within  30  days  shall  cancel 
sale  of  the  specific  parcel  and  the 


bidder's  deposit  shall  be  forfeited.  All 
unsuccessful  bids  will  be  returned. 

If  any  of  the  Parcels  No.  1-6  are  not 
sold  on  June  20, 1984,  they  will  remain 
available  for  sale  on  a  continuing  basis 
imtil  removed  from  market  Bids  will  be 
solicited  on  these  parcels  at  the  BLM. 
Spokane  District  Office  during  regular 
business  hours.  All  bids  received  will  be 
opened  beginning  July  11. 1984.  and  the 
first  Wednesday  of  each  following 
month.  To  be  considered,  bids  must  be 
received  by  10:00  a.m.  on  the  day  of  the 
bid  opening. 

Detailed  information  concerning  the 
sale,  including  the  planning  dociunents, 
environmental  assessment  land  report 
and  fair  market  appraisal,  is  available 
for  review  at  the  BLM.  at  the  above 
address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L  07-304 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  isue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  die 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Dated  April  13, 1984. 
JoMph  K.  BuMing, 

District  Manager. 

(FR  Doc  Bi-iaeu  FUad  4-l»4«:  a:«  a^ 
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Kremmnng  Reaouree  Managemant 
Plan;  Availability  of  Final 
Envtronmantal  Impact  Statemant 
(FEIS) 

AOCNCV:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


auMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  (FEIS)  on  the 
Kremmling  Resource  Management  Plan. 

DATE  Protests  must  be  received  by  June 
4,1964. 

ADOmss:  Protests  should  be  sent  to  the 
BLM  Director,  Bureau  of  Land 


Management  18th  and  C  Streets.  NW., 
Wash^on.  D.C  20240. 

FOH  RIRTMDI  WyOWIiaTIOII  CONTACTS 

Harold  BeUsle.  Bureau  of  Land 
Management  P.O.  Box  68,  Kremmling. 
Colorado  80459.  Telephone:  (303)  724- 
3437. 

aUPPLEMENTARV  WTOWIATION.  The  FEIS 
analyzes  the  proposed  resource 
management  plan  for  managing 
approximately  398.000  acres  of  public 
land  in  the  BLM  Kremmling  Resource 
Area. 

Management  of  livestock  grazing,  land 
disposals,  coal,  locatable  minerals  and 
oil  and  gas.  wilderness,  recreation,  off- 
road  vehicles,  forest  products,  wildlife 
habitat  water  resources,  utilify 
corridors  and  access  is  discussed  in  the 
FEIS.  Also  discussed  is  management  of 
cultural  and  paleontological  resources, 
threatened  and  endangered  species, 
area  of  critical  environmental  concern, 
and  fire. 

With  the  exception  of  certain 
wilderness  recommendations,  all  parts 
of  the  proposed  resource  management 
plan  may  be  protested.  Protests  should 
be  sent  to  the  BLM  Director.  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW..  Washhigtcm.  D.C  2024a  by  June  4. 
1984.  which  is  the  end  of  the  protest 
period,  and  should  include  the  following 
information: 

The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  being 
protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

A  short  concise  statement  explaining 
why  the  BLM  Colorado  State  Director's 
decision  is  wrong. 

No  sooner  than  the  end  of  the  30-day 
protest  period,  and  following  the 
Governor  of  Colorado's  Consistency 
Review,  the  proposed  resource 
management  plan— excluding  any 
portions  under  protest  or  found 
inconsistent — shall  become  final 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest  The  approval  process  and  the 
final  resource  management  plan  shall  be 
published  with  the  record  of  decision  in 
late  1984. 

Copies  of  the  FEIS  will  be  available 
for  review  at  the  following  locations: 
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,  Conservation 
dway,  Denver, 


Colorado  State  Office,  Bureau  of  Land 

Management.  1037  20th  Street, 

Denver,  Colorado  80202 
Craig  District  OfficelBureau  of  Land 

Management,  455  Emerson  Street, 

Craig,  Colorado  81625 
Kremmling  Resourc*  Area  Office, 

Bureau  of  Land  Management,  East 

Highway  40.  Kre4mling>  Colorado 

80459 
Denver  Public  Libr 

Library,  1357  Broa 

Colorado  80254 

Dated:  April  3. 1984. 
LeeCaiia, 

District  Manager,  Cm  ?  District  Office. 

|EK  Doc  84-0675  Filed  4-1»-a  k  8:45  am) 
HLLMQ  COOC  4310-M-ll  ' 


PropoMd  UvMtock  Grazing 
Management  for  ttw  Honey  Lake- 
Beckwourth  Area,  SusanvHIe  District, 
California;  EnvirontMntai  Impact 
Statement;  Avallat>(lity 

agency:  Biu'eau  of  Land  Management, 
Interior. 


action:  Notice  of 
Final  Honey 
Environmental 


ai  'ailability  on  the 
Lake-B  eckwourth  Grazing 
Impiict  Statement  (EIS). 


summary:  Pursuant  to  Section  102(2)(C] 
of  the  National  Env  ronmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  pi^epared  a  final 
environmental  impact  statement 
concerning  the  propiosed  grazing 
management  program  for  the  Susanville 
District,  Eagle  LakeJResource  Area  in 
Lassen,  Plumas  and  Sierra  Counties  in 
northeastern  California.  The  proposed 
action  would  allow  crazing  on  41,397 
acres  of  public  landpermitting  the 
consumption  of  2,095  AUMs  of  forage  of 
25  grazing  leases.  Alternatives  analyzed 
include  decreased  livestock  use  (1,406 
AUMs),  increased  use  (3,322  AUMs),  no 
action  (2,085  AUMsh,  and  no  grazing. 

Comments  on  thef  final  environmental 
impact  statement  a^e  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations. 

Copies  of  the  fin^l  Honey  Lake- 
Beckwourth  Grazii«  EIS  are  available 
for  review  at  the  fopowing  locations: 

Susanville  District  Office,  Bureau  of 

Land  Manageme|it,  705  Hall  Street. 

P.O.  Box  1090,  Susanville,  CA  96130, 

Telephone:  (916)  857-5381 
Eagle  Lake  Area  0{fice,  Bureau  of  Land 

Management.  2545  Riverside  Drive, 

P.O.  Box  1090,  SosanvUle,  CA  96130, 

Telephone:  (916)  257-5381 
California  State  Office,  Bureau  of  Land 

Management,  2800  Cottage  Way, 


Sacramento,  CA 
(916)  484-4541 


95825,  Telephone: 


Public  Affairs  Office,  Bureau  of  Land 
Management,  Interior  Building,  18th  & 
C  Streets  NW.,  Washington,  D.C. 
20240.  Telephone:  (202)  343-5717 

A  limited  number  of  single  copies  of 
the  statement  can  be  obtained  by 
contacting  the  California  State  Director, 
District  Manager,  or  Area  Manager,  at 
the  above  addresses. 
date:  The  public  comment  period  is 
open  for  30  days  through  May  19, 1984. 
Comments  should  be  received  or  post- 
marked by  that  date. 
ADDRESSES:  Written  comments  may  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  1090, 
Susanville,  California  96130. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  T.  Morse,  Area  Manager,  Eagle 
Lake  Resource  Area,  (916)  257-5381. 

Dated  April  4. 1984. 
Ban  F.  Collins, 

Associate  District  Manager. 

[FR  Doc.  84-8828  FUml  4-19-84: 8:45  wn] 
BHXINQ  COOC  43ia-M-M 


Las  Cruces  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 

(BLM),  Las  Cruces  District,  New  Mexico, 

Interior. 

ACnow:  Notice  of  meeting. 

summary:  Agenda. 
date:  May  23, 1984,  9:30  am. 
address:  Regents  Room,  Educational 
Services  Center,  East  University  Avenue 
(immediately  west  of  the  Pan  Am 
Center)  New  Mexico  State  University, 
Las  Cruces,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  C.  B.  Rathbun,  District  Manager, 

Las  Cruces  District,  Bureau  of  Land 

Management,  P.O.  Box  1420,  Las  Cruces, 

New  Mexico  88004,  Phone:  (505)  524- 

8551. 

SUPPtEMENTARY  INFORMATION: 

1.  Approval  of  minutes. 

2.  Red  Rock's  Cooperative 
Management  Agreement. 

3.  Land  disposal. 

4.  White  Sands  Resource  Management 
Plan  Update. 

5.  Grazing  Cooperative  Management 
Agreement  Update. 

6.  Taylor  Grazing  Act  Celebration. 
Public  comment  will  be  heard  by  the 

Council  at  1:30  pm. 
Daniel  C  B.  Rathbun, 
District  Manager. 

(FR  Doc  84-10883  FUsd  4-19-84;  8:45  am] 

wuma  COOC  4sio-«e-a 


Montana;  Billings  Resource 
Management  Plan.  Final  Environmental 
Impact  Statement;  AvaiiabHIty 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement  (DEIS). 

summary:  Pursuant  to  section  102(2)(c) 

of  the  National  Enviromental  Policy  Act 

of  1969.  the  Department  of  the  Interior, 

Bureau  of  Land  Management,  has 

prepared  a  Draft  Environmental  Impact 

Statement  (DEIS)  on  the  Bitter  Creek 

Wilderness  Study  Area. 

date:  Comments  must  be  received  by 

July  20, 1984.  Hearings  to  be  held  May  22 

and  May  24. 1984. 

ADDRESS:  Comments  should  be  sent  to: 

District  Manager,  Lewistown  District, 

Airport  Road,  Lewistown,  Montana 

59457. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lewistown  District  Manager,  as  above. 

SUPPLEMENTARY  INFORMATION:  The 
Bitter  Creek  Wilderness  Study  Area 
consists  of  59,660  acres  of  public  land  in 
central  Valley  County,  Montana.  The 
Draft  EIS  considers  four  alternatives,  the 
proposed  action  being  No  Wilderness. 
Hearings  will  be  held  on  May  22, 1984  at 
7:30  p.m.  in  the  Valley  County 
Courthouse  and  on  May  24  at  7:30  p.m. 
in  lorgenson's  Holiday  Motel,  1714 11th 
Avenue,  Helena,  Montana. 

Dated:  March  27, 1984. 
Eugana  0.  Ruasall, 
Acting  State  Director. 

[FR  Doc.  S4-l(»Se  Piled  4-19-84: 8^4S  wn] 
BltUNQ  COOC  4S10-OfMI 


[M-40210] 

Realty  Action— Exchange;  Montana 

Correction 

In  FR  Doc.  84-8110  beginning  on  page 
11721  in  the  issue  of  Tuesday,  March  27, 
1984,  third  column,  in  the  land 
description,  tenth  line  from  the  bottom 
of  the  page,  "Sec.  13,  SWy4SEy4;" 
should  read  "Sea  13  SWy4SWy4;". 

WLUNQ  COOC  1S06-0t-M 

Ely  District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnOM;  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
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District  Grazing  Advisoiy  Board  wiU  be 
held  on  Wednesday,  May  30. 1984. 

The  meeting  will  be  held  jointly  with 
the  Ely  District  Advisory  Council  and 
will  convene  at  9:30  a.m.  in  the 
conference  room  of  the  Ely  District 
O^ice  located  on  the  Pioche  Highway 
one  mile  south  of  Ely,  Nevada. 

The  major  agenda  item  is  a  follow-up 
and  discussion  of  the  proposed  change 
of  kind  of  livestock  on  several  grazing 
allotments  in  the  Egan  Resource  Area.  A 
discussion  of  potential  Cooperative 
Management  Agreements  in  the  Ely 
District  will  also  be  held. 

Public  comment  time  is  scheduled  for 
1:30  p.m.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  groups'  consideration. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  o^ce  hours 
within  30  days  following  the  meeting. 
FOM  RMTHCII  MFORMATION  CONTACT: 
Kathy  Undsey  at  (702)  289-4865. 
DATC  April  12, 1984. 
ADDRESS:  Bureau  of  Land  Management. 
Star  Route  5.  Box  1,  Ely,  Nevada  89301. 

Mary  Lou  Wilcox, 

Acting  District  Manager. 

|FR  Doc  St-IOTW  FIM  4-lt-M:  8:46  am) 
'MUMQ  COOC  4S10-HC-II 


Ely  District  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Advisory  Council  will  be  held 
on  Wednesday,  May  30, 1984. 

The  meeting  will  be  held  jointly  with 
the  Ely  District  Grazing  Advisory  Board, 
and  will  convene  at  9:30  a.m.  in  the 
conference  room  of  the  Ely  District 
Offlce  located  on  the  Pioche  Highway 
one  mile  south  of  Ely,  Nevada. 

The  major  agenda  item  is  a  follow-up 
and  discussion  of  the  proposed  change 
of  kind  of  livestock  on  several  grazing 
allotments  in  the  Egan  Resource  Area.  A 
discussion  of  potential  Cooperative 
Management  Agreements  in  the  Ely 
District  will  also  be  held. 

Public  comment  time  is  scheduled  for 
1:30  p.m.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  groups'  consideration. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  office  hours 
within  30  days  following  the  meeting. 


FOR  FURTHBR  NHFORMATION  CONTACT: 

Cleone  McDonald  at<702)  289-4865. 

DATE:Aprill2.1984. 

ADDRESS:  Bureau  of  Land  Management, 

Star  Route  S,  Box  1.  Ely.  Nevada  80301. 

Mary  Lou  Wilomu 

Acting  District  Manager. 

|FR  Doc.  S4-10731  FHmi  4-lS-M;  8:45  un) 
BIUJNO  COOK  «*1*-MC-a 


Reeity  Action,  Sale  Of  Pubnc  Lands; 
LemN  County,  Idaho 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action,  sale  of 

public  lands  in  Lemhi  County.  Idaho. 

DATE  AND  ADDRESS:  The  sale  offering 
vtrill  be  held  on  Htursday,  June  21. 1984. 
at  lOHX)  a.m.  in  the  Salmon  District 
Office,  Box  43a  Salmon.  Idaho  8367. 
SUMMARr.  Based  on  public  supported 
land  use  plans  the  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat  275a  U.S.C.  1713).  at  no 
less  tfien  the  appraised  fair  market 
value. 

The  appraised  values  will  be 
available  at  the  Salmon  District  after 
May  15. 1984. 

Sealed  bids  only  will  be  accepted  for 
each  parcel  offereid  for  sale.  Acceptable 
bids  must  be  at  the  appraised  value  or 
higher. 


PwealNo. 

Ugri  dMCfKNkin 

ACM 

^-2037* 

TrK»M0a» 
^20380 

TmctM(32) 

T.  IS  rt,  R.  f4  E 

Sw.  at:  Lad  t.  3.  S 

T.  17  K,  R.  as  E. 
Sk.3:S«VHNWM 

8a4e 

40.0 

The  land  when  patented  will  be 
subject  to  the  following  reservations  to 
the  United  States  and  conditions  of  the 
sale: 

Reservations: 

1.  Ditches  and  Canals  (43  U.S.C  845). 

2.  All  leasable  minerals,  including  oil 
ft  gas  (43  U.S.C.  1719). 

3.  All  vaUd  and  existing  rights  and 
reservations  of  record. 

4.  Restrictions  or  Covenants 

1-20380  Tract  1-42(32) 

a.  "Pursuant  to  the  authority 
contained  in  Section  4  of  Executive 
Order  11990  of  May  24. 1977  and  Section 
203  of  Pub.  L  94-579  (Federal  Land 
Policy  and  Management  Act  of  1976) 
October  21. 1978.  The  patent  to  this  tract 
is  subject  to  a  restriction  which 
constitutes  a  coveaant  running  with  the 
land,  diat  the  portion  of  the  land  lying 


within  35  feet  on  either  side  of  the 
center  of  Basin  Creek  (70  feet  total), 
containing  riparian  habitat  must  be 
managed  to  protect  and  maintain  the 
riparian  habitat  on  a  continuing  basis. 

b.  Pursuant  to  the  authority  contained 
in  Section  3(d)  of  Executive  Order  11988 
of  May  24. 1977,  and  Section  203  of  Pub. 
L  94-579  of  October  21, 1976,  this  patent 
is  subject  to  a  restriction  which 
constitutes  a  covenant  running  with  the 
land,  that  the  portion  of  the  land  lying 
within  the  100-year  floodplain  may  be 
used  for  agricultural  purposes  only  and 
not  for  dwellings,  buildings,  dumps, 
landfills,  leach  fields,  lagoons,  etc. 

Sale  of  the  land  will  be  subject  to 
temporary  continued  use  of  existing 
grazing  privileges. 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  subject 
lands  fsom  all  appropriations  under  the 
public  land  laws,  including  the  mining 
laws,  lliis  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice, 
whichever  occurs  first 

Sealed  bids  must  be  received  in  this 
office  no  later  than  lOHX)  a.m.  fune  21. 
1984.  Bids  for  less  than  the  fair  market 
value  will  not  be  accepted.  A  bid  will 
constitute  an  application  for  conveyance 
of  mineral  interests  of  no  known  value. 
A  $50.00  non-returnable  fiUng  fee  for 
processing  such  conveyance,  along  with 
one  fifth  (20%)  of  the  full  bid  price,  must 
accompany  each  bid.  We  will  offer  any 
unsold  parcel  every  Tlnuvday,  same 
time  and  place,  until  sold  or  until 
September  20, 1984  at  close  of  business. 

Sale  parcel  1-20379  will  be  offered  for 
sale  thnnigh  Competitive  Bidding. 

Sale  parcel  1-20380  will  be  offered  for 
sale  through  Modified  Competitive 
Bidding.  Bidding  for  this  parcel  will  be 
restricted  to  the  adjoining  land  owners. 
The  designated  bidders  are  Herbert 
Armstrong.  LaVern  and  Nell  Kirkham 
and  Beverly  Heinz.  Failure  to  submit 
bids  by  the  designated  bidders  shall 
constitute  a  waiver  of  such  right 

SUPPLEMENTARY  INPORMATION:  Detailed 
information  concerning  the  sale  terms 
and  conditions,  bidding  instructions  and 
procedures,  and  other  details  can  be 
obtained  by  contracting  Charles  Keller 
at  the  above  address  or  by  calling  (208) 
756-2201.  For  a  period  of  45  days  firom 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Salmon 
District  Manager  at  the  above  address. 

Dated:  April  12. 1984. 

Jwiy  W.  Goodman, 

Acting  District  Manager. 

[FR  Doc  M-10731  FiUd  «-l»-8t;  8:4t  ami 

MLUNO  coot  ai»4e-M 


16852 


Federal  Register  /  Vol.  49,  No.  78  /  Friday.  April  20.  1984  /  Notices 


Fish  and  WUdlif e  Safvic* 

(M  and  Gas  Exploration  Plans  (Surfaca 
HaM  Studies),  Arctl^  National  Wildlife 
Refuge 

AQENCV:  Fish  and  W  Idlife  Service, 

Interior. 

ACnON:  Publication  if  exploration 

plims:  notice  of  public  hearings, 

solicitation  of  public  comments;  State  of 

Alaska  reAdew  for  consistency  with  the 

Alaska  Coastal  Man(igement  l>rogram. 

summary:  This  notic^  contains  the 
complete  texts  of  proposed  plans  for  oil 
and  gas  exploration  on  the  coastal  plain 
of  the  Arctic  National  Wildlife  Refuge 
(ANWR).  Alaska.  The  notice  also 
announces  the  dates{and  locations  of 
three  public  hearing)  that  will  be  held  to 
receive  public  comments  on  the  plans. 
Written  comments  are  solicited  as  w^ell. 
The  U.S.  Fish  and  Wildlife  Service 
(FWS)  invites  publici  comments  relative 
to  all  aspects  of  the  ^lans.  The  State  of 
Alaska  is  reviewing  the  plans  for 
consistency  with  the  Alaska  Coastal 
Management  Prograti  (ACMP)  pursuant 
to  the  Coastal  Zone  Management  Act  of 
1972,  as  amended.  This  notice  also 
solicits  written  comments,  to  be 
submitted  to  the  State  of  Alaska, 
concerning  ACMP  consistency.  The 
exploration  plans  were  submitted  to 
FWS  on  Apnl  2, 1984,  by  persons 
interested  in  conducting  oil  and  gas 
exploration  activities  (other  than 
seismic)  on  the  ANWR  coastal  plain. 
The  plans  were  accepted  by  the  FWS  in 
accordance  with  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(ANILCA),  and  50  CFR  Part  37  as 
amended.  ANILCA  Provides  for  oil  and 
gas  exploration  within  the  coastal  plain 
of  ANWR  in  a  manner  that  avoids 
signiGcant  adverse  effects  on  the  fish 
and  wildlife,  their  habitats,  or  the 
environment.  ! 

DATES:  To  be  considered,  written 
comments  to  the  FVys  must  be 
submitted  no  later  tian  June  1, 1984. 
Comments  on  consiltency  of  these  plans 
with  the  ACMP  must  be  submitted  to  the 
State  of  Alaska  no  l^ter  than  May  18, 
1984.  See  Supplementary  Information  for 
dates  of  public  hearpgs. 
AOORESSes:  Writteii  comments  on  all 
aspects  of  the  exploration  plans  other 
than  consistency  with  the  ACMP  should 
be  submitted  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Attn:  Oil,  Gas 
and  Minerals  Coordinator  (AWR/PSS). 
1011  East  Tudor  Ro«d,  Anchorage, 
Alaska  99503. 

Written  comments  concerning 
consistence  of  the  e^cploration  plans 
with  the  ACMP  shotild  be  submitted  to: 
State  of  Alaska,  Di>  ision  of 


Governmental  Coordination,  Pouch  AW, 
Juneau,  Alaska  99811. 

See  Supplementary  Information  of 
locations  of  public  hearings. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Ted  Heuer,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska,  (907)-788- 
3384. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  oil  and  gas  exploration 
within  the  coastal  plain  of  the  ANWR. 
Alaska,  were  published  in  Part  IV  of  the 
Federal  Register  (pages  16838-16872)  on 
Tuesday,  April  19, 1983.  These 
regulations  were  amended  in  49  FR 
7569-7570,  March  1. 1984.  The 
regulations  require  that  persons 
interested  in  exploring  for  oil  and  gas  on 
the  coastal  plain  of  ANWR  submit 
exploration  plans  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska.  The  regulations,  50 
CFR  37.22(b),  also  require  that  the  texts 
of  the  exploration  plans  be  published  in 
the  Federal  Register  and  newspapers  of 
general  circulation  in  the  State  of 
Alaska. 

All  of  the  applicants  submitted  maps 
(1:250,000  scale)  that  show  their 
proposed  travel  routes  within  the  refuge. 
Also,  several  maps  submitted  with  the 
individual  plans  are  of  such  small  size 
that  they  cannot  be  printed  in  the 
Federal  Register.  Persons  wishing  to 
examine  these  maps  may  do  so  at  the 
FWS  Regional  Office,  Anchorage. 
Alaska,  or  at  the  ANWR  Office  in 
Fairbanks,  Alaska.  Copies  may  also  be 
obtained  by  calling  the  number  listed 
above. 

All  of  the  exploration  plans,  printed 
herein,  require  the  approval  of  the  FWS 
Alaska  Regional  Director,  and  the 
issuance  of  a  special  use  permit  before 
any  exploration  can  begin.  All  public 
comments  will  be  considered  before  the 
Regional  Director  approves  or 
disapproves  of  any  exploration  plan. 
These  plans  propose  exploration  by 
means  other  than  seismic  study  or 
exploratory  drilling.  Leasing  and  other 
development  leading  to  production  of  oil 
and  gas  is  prohibited  on  ANWR  by 
ANILCA  Section  1003  and  can  only  be 
authorized  by  legislative  action.  The 
FWS  intends  to  approve,  approve  with 
modifications,  or  disapprove  all 
exploration  plans  by  July  1, 1984  (90 
days  following  plan  submission  as 
provided  for  in  50  CFR  37.22(b)).  Written 
comments  on  all  exploration  plans  must 
be  received  by  the  FWS  no  later  than 
June  1, 1984. 

The  FWS  is  soliciting  public 
comments  on  all  aspects  of  the 
exploration  plans,  but  particularly  on 
the  potential  impacts  that  these  plans,  if 
approved,  may  have  on  fish,  wildlife. 


their  habitats  or  the  environment. 
Another  area  of  specific  concern  is  the 
potential  effects  of  the  proposed  plans 
on  subsistence  uses  and  needs  on  the 
ANWR  coastal  plain.  The  FWS  is 
soliciting  comments  as  to  these  potential 
effects,  the  availabiUty  for  exploration 
of  alternate  areas  within  the  coastal 
plain,  and  alternatives  to  the  proposed 
activities  which  would  reduce  or 
eliminate  the  use  by  these  proposed 
activities  of  areas  within  the  coastal 
plain  needed  for  subsistence  purposes. 
Public  hearings  will  be  used  to  gather 
testimony  on  the  above  concerns.  These 
hearings  will  also  be  used  to  satisfy  the 
requirement  of  ANILCA  Section 
810(a)(2)  to  hold  a  public  hearing  in  the 
vicinity  of  the  area  involved  to  gather 
testimony  on  the  potential  effect  of  the 
proposed  actions  on  subsistence  as 
noted  above.  Times  and  locations  of 
these  public  hearings  are  noted  below. 
All  of  the  applicants  have  certified  that 
their  activities  will  be  conducted  in  a 
manner  consistent  with  the  standards  of 
the  ACMP  as  directed  by  Section 
307(c)(3)  of  the  Coastal  Zone 
Management  Act  of  1972,  Pub.  L  92-583. 
The  State  of  Alaska  is  currently 
reviewing  these  exploration  plans  to 
determine  if  the  proposed  activities  are 
consistent  with  the  ACMP  standard,  6 
AAC  80.  Interested  persons  are 
requested  to  submit  comments  to  the 
State  of  Alaska  at  the  address  given 
above.  The  deadline  for  submitting  these 
comments  is  May  18. 1984. 
Public  Hearings: 

Monday.  April  30, 1984:  Anchorage,  Alaska 
Location:  Regional  Office,  U.S.  Fish  and 

Wildlife  Service.  Room  1110, 1011  East 

Tudor  Road 
Time:  7:00  p.m. 

Tuesday.  May  1, 1984:  Kaktovik,  Alaska 
Location:  City  Council  Meeting  Hall 
Time:  8:00  p.m. 

Wednesday,  May  2, 1984:  Fairbanks,  Alaska 
Location:  Federal  Building  and  Courthouse, 

Room  236, 101 12th  Avenue 
Time:  7:00  p.m. 

Exploration  Plans:  The  texts  of  the 
exploration  plans  submitted  to  the  FWS 
in  accordance  with  ANILCA  Section 
1002  and  50  CFR  Part  37  are  presented 
below: 

Dated:  April  11, 1984. 
Ronald  E  Lambartson, 
Associate  Director,  Fish  and  Wildlife  Service. 

Exploration  Plan  for  Geologic  Surface   . 
Woric 

Arctic  National  Wildlife  Refuge  Coastal 
Plain,  Summer  1984 

Submitted  By:  Amoco  Production 
Company 


Federal  Register  /  Vol.  49.  No.  7%  f  Friday.  April  20.  1984  /  Noticeg 


16853 


To:  Alaska  Regional  Director,  U.S.  Fish 

and  Widlife  Service 
March  20. 1984. 
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Introduction 

This  Exploration  plan  is  submitted  by 
Amoco  Production  Company  (AMOCO) 
A  Delaware  corporation,  whose  address 
for  purposes  hereof  is  P.O.  Box.  800. 
Denver.  Colorado  80201.  for  the  purpose 
of  obtaining  a  special  use  permit  for  the 
1984  Summer  field  season  to  conduct 
surface  geologic  investigations  in  the 
Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  (ANWR)  in  accordance 
with  50  cm  37.21(b)  and  (d)(1). 

1.  Responsible  Officials 

The  Amoco  officials  responsible  for 
operations  under  this  plan  are:  William 
S.  Davis.  Far  West  Division  Exploration 
Manager  and  David  VerSteeg.  Far  West 
Division  Geologist;  both  of  whom  may 
be  contacted  at  the  address  first  above 
written  and  by  telephone  at  (303)  830- 
4040. 

Questions,  oomments  orders  or 
notices  may  also  be  directed  to  Amoco 
representative  Jim  Saviers  at  P.  O.  Box 
160779,  Anchorage,  Alaska  99510  by 
telephone  at  (907)  272-8471. 

Ail  exploration  pers<Muiel  to  be 
involved  in  the  proposed  activity  are 
employees  of  Amoco  presently  assigned 
to  its  Denver.  Colorado  office*  at  the 
address  first  ojbove  written.  Participants 
in  the  proposed  activities  will  be 
selected  bom  the  following  list  of 
individuals: 
David  Baner 
Patrick  A.  Jackson 
Edward  Kochem 
Valarie  V.  Krass 
Joseph  Piombtno 
Edwin  H.  Price 
Gary  L  Prost 
David  VerSteeg 
Gene  J.  WHoth 
Wayne  S.  Wojniak 


The  above  list  is  subject  to  modification 
by  Amoco  if  necessary  or  advisable. 

2.  Participants 

The  activities  proposed  herein  shall 
be  conducted  by  Amoco  on  its  own 
behalf  and  all  information  obtained 
therefrom  shall  be  reserved  for  its  own 
use  except  that  all  such  data  and 
information  shall  be  submitted  to  the 
U.S.  Fish  and  Wildlife  Regional  Director 
in  accordance  with  50  CFR  37.53  which 
data  and  information  will  be  subject  to 
public  disclosure  as  provided  for  by  50 
CFR  37.54  and  except  that  all  raw  data 
and  information  obtained  as  a  result  of 
carrying  out  the  plan  shall  be  made 
available  by  Amoco  to  any  person  at 
fair  cost. 

3.  Evidence  of  Financial  and  Technical 
Ability 

Amoco  is  a  wholly-owned  subsidiary 
of  Standard  Oil  Company  (Indiana)  and 
as  such  has  both  technical  and  fincuicial 
ability  to  conduct  integrated  and  well 
designed  exploratory  activities  in  an 
arctic  or  subartic  environment  Amoco 
by  itself  or  through  its  predecessor 
companies.  Pan  American  Petroleum 
and  Stanolind  Oil  and  Gas,  has  been 
active  in  all  phases  of  arctic  oil  and  gas 
exploration  for  over  30  years.  Among  its 
many  activities  on  the  North  Slope. 
Amoco  conducted  other  field 
exploration  activities  in  the  ANWR  in 
1970, 1975  and  1981  in  full  compUance 
with  the  permits  issued  for  the  same. 
Security  bond  #886786  underwritten  by 
Seaboard  Surety  is  on  file  with  the 
United  States  Fish  and  Wildlife  Service 
to  cover  the  proposed  activities  imder 
this  plan.  This  bond  is  due  to  expire  in 
June  1964  and  will  be  automatically 
renewed. 

Financial  Ability 

The  foUowing  Cwnsolidated  Balance 
Sheet  for  Stancbrd  Oil  Company 
(Indiana)  taken  from  its  1982  Annual 
Report  is  submitted  as  evidence  of 
financial  abihty: 
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Technical  AbUty 

Amoco  has  demonstrated  its  technicd 
ability  to  conduct  surface  geologic  work 
in  Alaska  through  24  seasons  of 
vigorous  activity.  Since  1957  Amoco  or 
its  (predecessors)  has  fielded  at  least 
one  surface  party  each  year  with  the 
exception  of  1962. 

Followir^  is  a  listing  of  surface 
geologic  stucfies  conducted  by  Amoco  cm- 
its  predecessors  on  the  North  Slope 
since  I960: 
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1960  Colville  Rive^  Area 

1961  Colville  Rive^  Area 

1969  Brooks  Range 

1970  Brooks  Range 
ANWR  {Koo$akut  River 

1971  Western  Brooks  Range 

1972  Brooks  Rang^  (Northern  foothills) 
1975  ANWR 

1981  ANWR  (Bnx  ks  Range) 

4.  Activity  Map/Sci  tpe 
Illustrations 

The  1:250.000  sea  e  topographic  map 
attached  hereto  and  made  a  part  thereof 
shows  the  geographic  areas  to  be 
studied  together  with  planned  travel 
routes  within  ANWR.  Also  submitted 
herewith  are  25  copies  of  the  said 
1:250,000  map  for  d^tribution  and  a  one- 
page  8V^"  by  11"  map  suitable  for 
duplication  showing  the  same 
information  as  the  1:250,000  scale 
maps. '  No  support  facilities  or  fuel 
caches  will  be  located  within  ANWR. 
Refueling  will  be  done  at  Kavik  airstrip 
or  as  necessary  at  kaktovik. 

Scope  I 

The  field  program  will  consist  entirely 
of  detailed  surface  geological  mapping 
which  will  include  ^eld  observation, 
measurement  of  st])uctural  orientations 
and  collection  of  hind  samples  of 
pertinent  lithologiee  for  more  detailed 
laboratory  analysis. 

5.  Description  ofE  :ploratory  Activities 
Planned 

The  purpose  of  tlie  activities  proposed 
under  this  plan  is  to  establish  the 
geometry  of  sever^  apparent  structures 
within  the  ANWR  |ogether  with  a 
structural  history  tnereof  based  upon 
previous  stratigraniic  studies  conducted 
by  Amoco.  Some  t^e  will  also  be  given 
to  stratigraphic  wc^k  where  recent 
interpretations  suggest  more  detailed 
sampling  and  measurement 

In  order  to  accotiplish  these 
objectives  a  team  of  Geologists  will 
photograph,  sample  and  measure  the 
orientation  of  out-^rops  on  the 
peripheries  of  structures  which  have 
already  been  mapfied  in  a  general  sense. 
The  team  will  then  walk  along  the 
drainages  which  efcpose  rocks  in  the 
interiors  of  these  structures, 
photographing,  sadpling  and  measuring 
them  along  the  waty. 

Field  cross  sections  will  be  drawn  as 
this  work  progresses. 

Geologic  field  p^grams  are  proposed 
for  1984  and  1985.  It  is  expected  that  the 
same  techniques  4nd  procedures  will  be 
employed  for  both  field  seasons 
consistent  with  the  scheduling 
constraints  imposed  by  the  U.S.  Fish 


'  On  fll«  with  th«  oriMnal. 


and  Wildlife  Service.  Should  the 
experience  or  data  acquired  during  the 
1984  season  indicate  changes  in  our 
approach  for  the  1985  season,  such 
changes  will  be  submitted  for  approval 
in  accordance  with  applicable 
regulations. 

ft  Application  of  Techniques  to  Avoid 
Duplication  of  Exploratory  Work 

The  proposed  activities  represent  an 
interim  step  in  an  ongoing  exploration 
effort  which  Amoco  has  conducted  for 
many  years.  Previous  field  work  within 
ANWR  has  been  concentrated  on  the 
stratigraphy  of  the  area.  These  studies 
dictate  the  areas  to  be  investigated 
under  this  plan  for  structiiral  geometry 
and  history.  In  addition,  supplemental 
samples  will  be  taken  for  subsequent 
paleontological  and  geochemical 
analysis.  Certain  potential  reservoir 
characteristics  will  be  defined  from 
subsequent  laboratory  tests. 

All  of  these  data  will  be  integrated 
*vith  seismic  data  currently  being 
acquired  through  the  GSI  group  shoot  in 
which  Amoco  is  a  participant. 

This  program  is  part  of  a  step  by  step 
exploration  process  rather  than  a 
duplication  of  effort 

7.  Schedule  of  Exploratory  Activities 

Work  within  the  Arctic  National 
Wildlife  Refuge  will  begin  outside  the 
coastal  plain  study  area  along  the  North 
flanks  of  the  Sadlerochit  Mountains.  As 
soon  as  the  Caribou  calving  season  is 
over  on  or  about  July  15th,  data 
collection  will  move  to  the  Coastal  Plan 
beginning  at  the  Marsh  Creek  anticline 
area. 

A  Special  Unit  Permit  84-C7  is  now 
being  prepared  for  Amoco  by  the  Arctic 
National  Wildlife  Refuge  manager  for 
surface  work  outside  the  coastal  plain 
study  area  along  the  north  fianks  of  the 
Sadlerochit  Mountains  to  be  conducted 
prior  to  the  collection  of  data  that  may 
be  allowed  if  a  Special  Use  Permit  is 
approved  under  this  appUcation  plan. 
TTiese  separate  investigation^  areas  are 
designed  to  compliment  each  other.  The 
highest  utilization  of  manpower  for  the 
overall  activity  would  best  be  achieved 
if  these  two  plans  could  be  carried  on 
consecutively. 

Summer  1964 

July  8-15:  Work  in  Sadleorchit  Mtns.  and 
northern  foothills  outside  the  coastal 
plain. 

July  15-22:  Marsh  Creek  anticline  area. 

July  22-29:  Lower  Jago  R. — Lower 
Niguanak  R.  Area. 

July  29-Aug.  5:  Upper  Jago  R.  Area. 

Amoco  will  modify  the  above  schedule 

of  activities  as  required  by  the  U.S.  Fish 

and  Wildlife  Service. 


ft  Communication  Techniques 

Amoco  field  personnel  will  commute 
by  hehcopter  to  the  areas  of  proposed 
study  from  a  base  camp  located  outside 
ANWR  at  Kavik.  The  helicopter  will  be 
in  contact  with  base  camp  and  with  the 
helicopter  contractor's  station  at  Dead 
Horse  by  two-way  radio.  If  necessary  or 
advisable  Amoco  personnel  will  use 
surface  to  helicopter  radios  while  on  the 
ground  inside  ANWR. 

ft  Equipment,  Support  Facilities, 
Access/Egress 

Amoco  field  personnel  will  bring  into 
ANWR  essential  equipment  required  for 
geologic  mapping  and  sample  collection 
work.  This  is  likely  to  include: 
rockhammers.  camera  equipment 
notebooks,  sample  logs  and  markers, 
sample  containers,  binoculars, 
compasses,  tape  measurers  and 
sufficient  food  and  water  for  one  day 
together  with  emergency  equipment  as 
conditions  warrant 

All  other  facilities  and  equipment  will 
be  located  at  a  base  camp  outside 
ANWR  at  Kavik  airstrip.  Access  and 
egress  will  be  entirely  by  a  single 
helicopter. 

10.  Hazardous  Substance  Control 

No  hazardous  substances  will  be 
transported  into  the  ANWR  under  this 
plan  other  than  fuel  within  the  internal 
tanks  of  the  helicopter  and  a  small 
emergency  fuel  supply  consisting  of  two 
steel  barrels  each  having  a  capacity  of 
ten  Imperial  gallons  which  will  be 
stowed  in  the  baggage  compartment 

Adequate  absorbent  material  will  be 
carried  on  board  the  hehcopter  to  clean 
up  any  spills  in  the  unlikely  event  of  a 
mechanical  failure,  crash  or  emergency 
refueling.  Any  such  material  so  used  will 
be  ti-ansported  out  of  the  ANWR  for 
proper  disposal. 

11.  Adverse  Impacts/  Mitigating 
Measures 

No  adverse  impacts  are  anticipated  to 
occur  under  this  plan  to  the  wildlife, 
habitats  or  cultural  resources  of  the 
ANWR.  nor  do  we  anticipate  any 
adverse  impacts  on  the  subsistence 
needs  and  uses  presently  associated 
therewith. 

Minor  temporary  disturbances  to 
individual  animals  may  result  from 
helicopter  engine  noise  or  from  human 
presence  during  mapping  and  sampling 
activities  at  the  outcrops  visited. 

These  ephermeral  disturbances  will 
be  mitigated  in  large  measure  by 
conformance  with  applicable  laws,  rules 
and  regulations  including  the 
requirement  that  aircraft  fly  above  1.500' 
from  point  to  point  and  the  admission  of 
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no  more  than  six  teams  into  the  area  at 
any  one  time. 

Additionally,  all  exploration 
personnel  will  observe  a  strict  "pack-it- 
out"  policy  with  respect  to  materials 
transported  into  the  ANWR. 

12.  Afonitoring 

Amoco  intends  to  monitor  its  own 
compliance  with  applicable  laws,  rules 
and  regulations  and  with  the  provisions 
of  this  plan.  An  experiences  field 
Geologist  will  be  appointed,  from  the 
team  designated  to  carry  out  the 
planned  activities,  to  supervise  all 
activities  hereunder  and  to  enforce  any 
disciplinary  actions  which  may  be 
required.  Any  personnel  found  to  be  out 
of  compliance  will  be  removed  from  the 
project  immediately. 

Amoco  will  cooperate  in  any  other 
manner  which  the  U.S.  Fish  and  Wildlife 
Service  deems  necessary  or  advisable  in 
monitoring  the  planned  activities. 

13.  Statement  of  Compliance 

Operations  conducted  under  this  plan 
pursuant  to  the  issuance  of  a  special  use 
permit,  should  such  permit  issue,  shall 
be  conducted  in  accordance  with 
Section  1002  of  ANILCA  94  Stat.  2448, 
as  amended  by  Section  110,  Pub.  L  No. 
97-394.96  Stat  1982, 16  U.S.C.  Section 
3142,  and  50  CFR  37,  or  as  hereafter 
amended  or  supplemented. 

The  activity  herein  proposed  complies 
with  the  State  of  Alaska's  approved 
Coastal  management  program  and  will 
be  conducted  in  a  manner  consistent 
with  the  program. 

14.  Quality  Control 

Amoco  is  committed  to  field  work  of 
the  highest  l]uality.  To  insure  the  quality 
of  field  work  within  ANWR,  only 
experienced  exploration  personnel  have 
been  selected  for  this  assignment  Each 
member  of  the  team  is  experienced  in 
geologic  mapping  and  other  required 
techniques.  In  addition,  team  members 
are  familiar  with  the  needs  and 
requirements  of  the  laboratory  tests  to 
which  the  collected  samples  will  be 
subjected  and  with  the  s{>ecific  issues  to 
be  investigated  by  virtue  of  the 
proposed  activities  and  the  subsequent 
analysis  and  interpretation  thereof. 
WiUiain  S.  Davis, 

Far  West  Division  Exploration  Manager, 
Amoco  Production  Company. 

Amuedo  and  Ivey,  Inc  Plan  for  Surface 
Geological  Ex|doratioa 

Exploration  Plan  to  Conduct  Surface 
Geological  Exploration  in  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge. 

Submitted  by:  Amuedo  and  Ivey,  Inc. 

Date:  April  2, 1984. 


Pursuant  to  50  CFR  37.21(d]  the 
following  information  is  submitted: 

(1)  The  exploration  activities  will  be 
carried  out  by  Amuedo  and  Ivey,  Ina. 
Consulting  Geologists,  with  offices  at 
2425  S.  Colorado  Boulevard.  Denver.  CO 
80222.  The  responsible  officials  are: 

Curtis  L  Amuedo,  President  242S-S. 
Colorado  Boulevard.  Denver,  CO 
80222.  Phone:  Office  (303)  756-1231 
Home  (303)  755-5139 

John  B.  Ivey,  Vice-President  2425  S. 
Colorado  Boulevard.  Denver,  CO 
80222,  Phone:  Office  (303)  758-1231 
Home  (303)  757-5970 

(2)  Amuedo  and  Ivey,  Inc.  initiated  in 
mid-1983  and  is  ciurently  carrying  out  a 
detailed  (office)  Fliotogeologic- 
Geomorphic  evaluation  Mapping 
Program  covering  the  entire  ANWR 
coastal  plain  and  the  mountain  front 
south  of  the  coastal  plain.  The  proposed 
field  exploration  program  is  an 
extension  of  the  photogeologic- 
geomorphic  study.  The  data  and 
information  resulting  fit)m  the  field 
program  will  be  made  available  to  any 
and  all  interested  parties  on  a  non- 
exclusive basis.  Subscriber  companies 
are  unknown  at  this  time. 

Over  a  period  of  more  than  30  years 
Amuedo  and  Ivey,  Inc.,  has  planned  and 
conducted  field  geological  investigations 
in  many  worldwide  for  periods  ranging 
from  a  few  days  to  as  long  as  18  months. 
These  activities  have  been  carried  out  in 
envirotunents  ranging  firom  arctic  to 
tropical.  Amuedo  and  Ivey,  Ina 
conducted  field  investigations  in  the 
north  slope  and  foothills  of  northern 
Alaska  in  1960  as  consultants  to  Sinclair 
Oil  and  Gas  Company  (now  ARCO 
Alaska,  Inc.)  and  British  Petroleum  (now 
BP  Alaska  &cploration.  Inc.). 
Additionally,  from  1958  to  the  present 
Amuedo  and  Ivey,  Inc.  has  conducted 
photogeologic  mapping  programs  of 
Alaska  for  its  oil  industry  clients  in  the 
Susitna,  Cooper  River.  Kandik.  and 
Porcupine  basins,  the  Alaska  and 
Seward  peninsulas' and  the  De  Long 
mountains.  Each  of  the  persons  intended 
to  conduct  the  Amuedo  and  Ivey,  Ina 
field  activities  have  more  than  30  years 
of  varied  professional  geological 
experience.  The  proposed  field 
exploration  activities  of  Amuedo  and 
Ivey,  In&  will  be  funded  entirely  by  the 
subscribing  companies  and  sufficient 
revenues  will  be  on  hand  prior  to 
initiating  the  investigation.  All 
necessary  and  desired  bonding  and 
insurance  required  by  the  USF&WS  will 
be  acquired. 

(4)  The  l:25a000  scale  topographic 
map  attached  to  and  made  a  part  of  this 
exploration  plan  indicates  the  general 
areas  of  geological  interest  in  and 


adjacent  to  the  ANWR  coastal  plain  and 
depicts  approximate  flight  corridors  and 
routes  from  the  operating  base  at  Kavik 
to  look  for  and  examine  geological  sites. 
An  SMT'  X 11'  map  showing  the  same 
general  information  is  also  attached 
Seismic  siuveying  is  not  included  in  the 
program  therefore  no  lines  are  shown.  It 
is  anticipated  that  extra  aircraft  fuel 
necessary  for  working  in  the  eastern 
part  of  the  coastal  plain  can  be  obtained 
in  Kaktovic  if  prior  arrangements  are 
made,  therefore  no  fuel  caches  are 
planned  on  the  coastal  plain. 

(5)  The  activities  proposed  include 
helicopter  aerial  reconnaissance  across 
the  ANWR  coastal  plain  to  identify 
outcrop  areas  not  previously  reco^uzed 
on  the  aerial  photos  utilized  in  the  office 
photogeological  study,  and  on-the- 
ground  geological  examinations  of 
known  outcrops  where  additional 
information  is  desired.  The  aerial 
reconnaissance  will  in  most  cases  be 
done  while  flying  to  and  from  areas  to 
be  visited  on  die  groimd.  The  surface 
explorations  will  be  made  on  foot  and 
will  include  identification  of  rock  types, 
measurement  of  structural  attitudes, 
photographing  any  unique  features 
observed,  and  collection  of  hand-sized 
samples  of  selected  rocks,  formations,  or 
oU-saturated  materials. 

(6)  Applicant  proposes  to  make 
ground  examinations  at  about  25  sites  or 
areas  within  die  ANWR  coastal  plain,  at 
about  16  sites  in  adjacent  areas,  and  at  a 
few  additional  sites  identified  during 
aerial  reconnaissance.  It  is  intended  that 
the  sites  will  be  visited  in  a  sequence 
designed  to  provide  an  increasing  data 
bank  on  which  to  base  visits  to 
succeeding  locations.  Data  will  be 
transcribed  daily  fro  the  field  work 
nfaps  to  master  maps  at  the  Kavik  base 
camp  BO  that  the  project  status  will  be 
apparent  at  all  times  and  duplication  of 
efforts  or  visits  to  areas  thereby 
eliminated. 

(7)  Realizing  that  die  schedule  for  field 
activities  in  the  coastal  plain  is 
governed  in  large  part  by  environmental 
and  regulatory  considerations,  Amuedo 
and  Ivey,  Ina  proposes  the  following 
schedule  of  activities: 

luly  10, 1984— Move  field  party  to  Kavik 

base  camp 
July  11-12, 1984 — Examine  areas  soudi 

of  coastal  plain 
July  13-17, 1964 — Examine  areas  on 

coastal  plain  west  of  Sadlerochit 

River 
July  18-20, 1964 — Examine  areas  on 

coastal  plain  east  of  Sadlerochit  River 

and  demobilize  from  Kavik 

(8)  Communication  from  the  Kavik 
base  camp  to  Fairbanks  and  Anchorage 
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will  be  via  single  sipe-band  radio 
supplied  by  the  base  camp  contractor. 

The  standard  aviation  radio  link  will 
be  maintained  between  the  field  party 
and  the  base  camp.i  It  is  anticipated  that 
the  geologists  will  always  be  in  sight  of 
or  within  easy  walling  distance  of  the 
helicopter  and  thatjadditional  radio 
equipmoit  will  not  Ibe  necessary. 
However,  Amuedo  and  Ivey,  Inc.  will 
carry  ground  radio  equipment  in  the 
helicopter  if  needed  by  the  field  party. 
USF&WS  will  therefore  be  able  to  stay 
in  contact  with  the  {Amuedo  and  Ivey. 
Inc.  Eeld  party  through  the  telephone 
patch  to  Kavik  base  camp.  Messages 
can  be  relayed  to  field  parties  through 
the  hehcopter's  radio  system.  Full 
details  of  the  above  will  be  included  in 
the  Plan  of  Operations. 

(9)  The  Amuedo  ^d  Ivey.  Inc. 
geological  field  paijty  will  consist  of 
Curtis  L.  Amuedo,  Ihe  party  leader,  and 
James  L.  Moyer.  Tmvel  will  be  by  a  Bell 
2066  let  Ranger  II  lelicopter  or 
equivalent  aircraft  betwen  the  Kavik 
base  camp  and  fiekd  examination  sites. 
A  limited  number  9f  Exploration 
Management  personnel  of  subscribing 
companies  may  wish  to  visit  the  field 
party  for  short  p>erjods.  We  will  notify 
the  USF&WS  of  th^  timing  of  such  visits, 
and  will  supply  the  names  of  the 
participants  at  that  time.  Overnight  trips 
are  not  antidpated.  however,  food  and 
survival  gear  will  |e  carried  in  the 
helicopter  for  emergency  use.  Field 
equipment  will  coi|sist  of  tape  recorders, 


cameras,  OHnpass 
lenses,  altimeters. 


'clinometers,  hand 
rock  hammers  and 


cold  chisels,  binoculars,  tape, 
notebooks,  and  maps. 

(10)  The  only  hazardous  substance 
involved  in  this  surface  geological  field 
plan  is  jet  fuel  for  the  helicopter.  No  fuel 
caches  will  be  used,  and  all  refueling 
will  either  be  Kavik  or  Kaktovic.  Only 
the  remote  possibility  of  damage  to  the 
helicopter  presents  a  likely  source  of 
any  spill  of  fuel  in  the  ANWR  coastal 
plain.  Materials  for  containment  and 
cleanup  will  be  carried.  All  garbage  and 
soUd  wastes  will  be  removed  for 
disposal  at  the  Kavik  base  camp. 

(11)  It  is  anticipated  that  because  the 
proposed  surface  geological  work 
requires  very  little  surface  occupation 
either  in  time  or  space  there  wiU  be  an 
insignificant  impact  on  the  natural 
environment,  including  wildlife  and 
cultural  resources.  In  addition  to 
following  standard  mitigating 
procedures  the  following  precautions 
will  be  taken  to  avoid  or  minimize 
impact.  Fight  paths  will  be  chosen  and 
adjusted  to  avoid  water  fowl  nesting 
areas,  muskox  and  caribou 
concentrations  and  other  restricted 
areas.  The  helicopter  will  insofar  as 
posible  maintain  the  prescribed 
altitudes  and  distances.  Landing  sites 
will  be  chosen  to  avoid  wildlife  or 
cultural  resources.  While  on  the  ground 
the  field  party  will  take  precautions  to 
avoid  disturbing  wildlife  or  cultural 
features. 

(12)  All  operations  will  be  under  the 
control  of  and  monitored  by  Curtis  L 
Amuedo,  a  responsible  official  as  set 
forth  above,  and  as  field  representative 


of  Amuedo  and  Ivey,  Inc.,  on  a  daily 
basis  while  field  operations  are 
underway.  Such  monitoring  will  include 
the  possible  environmental  impacts  of 
such  operations  as  well  as  the 
compliance  with  all  regulatory  and 
permit  requirements. 

(13)  Because  data  collected  during 
geological  field  investigations  is 
interpretive  and  subjective,  and  in  view   . 
of  the  many  years  of  professional 
geological  experience  of  the  project 
personnel  we  believe  that  a  formalized 
check  on  data  quality  is  not  necessary. 

(14)  If  authorized  by  approval  of  this 
Exploration  Plan  and  by  iuuance  of  a 
Special  Use  Permit  to  conduct  the  above 
described  exploration  activities, 
Amuedo  and  Ivey.  Inc.  agrees  to  comply 
with  the  conditions  of  the  Exploration 
Regiilations  (50  CFR  Part  37),  the 
contents  of  this  Exploration  Plan,  the 
plans  of  operation,  the  Special  Use 
Permit(8)  and  with  all  reasonable 
stipulations  and  orders  as  may  be  issued 
by  the  Regional  Director. 

(15)  It  is  believed  that  the  proposed 
activities  will  not  affect  land  and  water 
uses  in  Alaska's  coastal  zone. 
Nevertheless,  the  proposed  activities 
will  comply  with  the  State  of  Alaska's 
approved  coastal  management  program 
and  will  be  conducted  in  a  manner 
consistent  with  that  program. 

Respectfully  submitted, 
AMUEDO  AND  IVEY,  INC. 
Curtis  L  Amuedo, 
President 
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item  i— Introduction 

This  Exploration  Plan  is  submitted  by 
ARCO  Alaska.  Inc.  for  the  purpose  of 
obtaining  a  Special  Use  Permit  for  the 
1985  and  1986  summer  field  seasons  to 
conduct  surface  geological 
investigations  of  the  Coastal  Plain  area 
of  the  Arctic  National  Wildlife  Refuge 
fANWR),  as  defmed  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980. 


This  plan  is  submitted  as  ■ 
contingency  plan  in  the  event  the 
applicant  deems  it  necessary  to  conduct 
additional  surface  geological  studies 
during  the  summers  of  1985  and  1986. 
Implementation  of  activities  proposed 
herein  will  be  dependent  upon  the 
results  of  similar  activities  previously 
conducted  within  the  area  under  Special 
Use  Permit  83-Cl. 

The  format  of  this  plan  follows  the 
points  defined  in  50  CFDR  37.21{dKl) 
through  (15)  of  the  U5,  fish  and  Wildlife 
Service  regulations,  as  published  in  the 
Federal  Regiatw  April  19. 1963. 

Item  ii— Consistency  Certification, 
ARCO  Alaska,  inc.  Geolo^cal 
ExplontifHi  Plan;  Arctic  National 
Wildlife  Refuge 

ARCO  Alaska.  Inc.  hereby  certifies,  to 
the  best  of  our  knowledge,  that  the 
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proposed  activity  coi^plies  with  the 
State  of  Alaska's  app^ved  coastal 
management  program  and  will  be 
conducted  in  a  manner  consistent  with 
that  program. 

Hem  1 — ^Responsible  Officials 

The  proposed  actiMity  will  be 
conducted  by  ARCO  lAlaska, 
Incorporated,  hereinafter  referred  to  as 
ARCO,  a  wholly-owned  subsidiary  of 
the  Atlantic  Richfield  Company, 
incorporated  in  the  Slate  of  Delaware. 

The  ARCO  official  responsible  for  the 
conduct  of  the  propofed  activity  is:  Mr. 
G.  T.  Wilkinson.  Executive  Vice 
President,  ARCO  Alaska.  Inc. 

Mr.  Wilkinson  is  assigned  to  ARCO 
Alaska,  Inc.,  P.O.  Boi  10036a 
Anchorage,  Alaska  9G510-0360. 

Names  of  those  individuals 
responsible  for  specific  activities  will  be 
provided  with  the  PUn  of  Operation, 
pursuant  to  50  CFR  3r.24(b),  should  this 
Exploration  Plan  be  Approved. 

Item  2 — Participants 

ARCO  intends  to  qonduct  the  herein 
described  activities  #n  its  own  behalf. 
However,  it  is  recogiiized  that  the 
Regional  Director,  uis.  Fish  and  Wildlife 
Service  may  decide  jo  include  other 
interested  parties  in  {the  terms  of  a 
Special  Use  Permit,  $  granted. 

Item  3 — Evidence  of  :Fmancial  and 
Technical  Ability      j 

ARCO  is  both  financially  and 
technically  able  to  cpnduct  the  proposed 
geological  activities  described  in  this 
Exploration  Plan.  ARCO  has  in  excess 
of  two  thousand  employees  in  the  State 
of  Alaska  and  main^ins  a  large  and 
highly  qualified  sta 
geologists 

Since  1958,  ARC 
companies  have  be 


of  exploration 

I  or  its  predecessor 
actively  involved 


continuing  effort  to  assess  the  mineral 
resource  value  of  the  region.  No 
significant  adverse  effects  on  the  fragile 
arctic  environment  have  occurred  as  a 
result  of  these  surface  geological 
activities.  As  evidence  of  technical 
ability  and  of  permit  compliance,  those 
activities  are  listed  on  Table  2. 

Item  4— Activity  Map/Program  Scope 


in  exploration  and  pi-oduction  activities 
in  Alaska.  A  majority  of  the  company's 
reserves  are  locatedfin  the  Prudhoe  Bay 
and  Kuparuk  fields. 

Financial  Ability 

As  evidence  of  on  r  financial  ability  to 
conduct  the  proposed  geological 
program,  we  submit!  the  following 
Consolidated  Balance  Sheet  for  1981, 
1982  and  the  third  quarter  of  1983  of  our 
parent  corporation,  the  Atlantic 
Richfield  Company  [Table  1.).  This  table 
is  excerpted  from  tljie  Atlantic  Richfield 
Company  1982  Annual  Report  and  1983 
third  quarter  Report.  Copies  of  these 
reports  are  availab!  e  upon  request. 

Technical  Ability 

ARCO  has  condu  cted  numerous 
geological  explorat(  try  programs  on  the 
North  Slope  for  a  ni  imber  of  years  in  its 


Illustrations 

The  1:250,000  scale  topographic  map, 
attached  to  and  made  part  of  this 
Exploration  Plan,  illustrates  probable 
flight  corridors,  Imown  geologic 
outcrops,  and  areas  of  potential 
activities.  Special  areas  and  sites 
potentially  impacted  by  the  proposed 
activity  and  as  defined  by  the  U.S.  Fish 
and  Wildlife  Service  are  also  shown  on 
the  map. 

As  requested  by  the  Regional 
Director,  a  one-page  map  [6W  x  ll'T 
suitable  for  duplication  is  also  included. 
This  map  illustrates  the  same 
information  as  the  larger  scale  1:250,000 
map. 

Scope 

These  activities,  if  conducted,  will 
provide  additional  detailed  information 
regarding  known  surface  exposures  of 
rocks  over  the  entire  Coastal  Plain  area. 
Additionally,  an  aerial  search  will  be 
conducted  to  find  other  outcrops  that 
have  not  been  identified  to  date.  The 
information  obtained  from  all  outcrops 
will  be  integrated  with  information 
derived  from  geophysical  and  other 
geological  sourees  to  develop  a 
comprehensive  understanding  of  the 
geologic  conditions  and  the  geologic 
history  of  the  Coastal  Plain.  With  this 
interpretation,  a  viable  assessment  of 
the  hydrocarbon  potential  of  the  Coastal 
Plain  can  be  made.  It  should  be 
emphasized,  however,  that  the  need  for 
these  activities  will  be  contingent  upon 
the  results  of  precedent  similar  and 
related  activities  and  upon  interim 
decisions  regarding  the  status  of  the 
lands  involved. 

Item  5— Description  of  Exploratory 
Methods  and  Techniques 

The  1985  and  1986  ARCO  Geologic 
Field  Programs  will  be  organized  to 
undertake  the  following  activities  in  the 
sequence  described  below: 

First:  Survey  of  Previous  Work. 

This  pre-field  effort  consists  primarily 
of  pre-field  literature  search,  evaluation 
of  previous  field  efforts,  and  an  analysis 
of  available  geological  and  geophysical 
maps  and  aerial  photographs.  The 
purpose  of  this  effort  is  to  benefit  from 
earlier  work,  thereby  eliminating 
unnecessary  duplication  of  activity.  The 


study  of  maps  and  photographs  will  help 
define  specific  areas  of  interest. 

Second:  Surface  Reconnaissance. 

This  effort  consists  of  systematic 
aerial  survey  and  limited  surface 
examination  by  helicopter.  It  is 
conducted  in  conjxmction  with  detailed 
surface  study.  Typically,  areas  are  first 
overflown  to  verify  specific  areas  of 
Interest  which  are  later  visited, 
depending  on  weather,  permit 
scheduling,  personnel,  etc. 

Third:  Detailed  Surface  Study. 

This  effort  consists  primarily  of 
examination  of  outcrops,  measurement 
of  stratigraphic  sections,  and 
interpretation  and  sampling  of  specific 
geologic  sites.  Samples  are  typically  fist- 
sized  or  slightly  larger,  and  are 
extracted  by  hand  with  a  geologic 
hammer.  No  power  equipment  or  tools 
will  be  used. 

Alternate  Exploratory  Methods  and 
Techniques 

No  Alternate  methods  are  proposed  at 
this  time. 

Item  6— Application  of  Techniques  to 
Avoid  Duplication  of  Exploratory  Work 

A  survey  of  previous  work  includes  an 
extensive  literature  search  of  published 
as  well  as  internal  proprietary  reports. 
State-of-the-art  computer  techniques  are 
utilized  as  much  as  possible  in  cross- 
referencing  and  searching  to  facilitate 
proper  planning  and  maximum 
efficiency  in  the  field  program.  This 
preparation,  in  addition  to  increasing 
general  geologic  understanding,  is  used 
to  eliminate  or  reduce  the  degree  of 
activity  that  will  be  necessary  in  areas 
previously  studied  by  ARCO.  However, 
new  technologies,  such  as  age  dating 
techniques  and/or  enhanced 
interpretive  capabilities,  may  require 
revisiting  some  areas. 

The  sequence  of  field  party  activities 
explained  in  Item  5  is  designed  to 
eliminate  duplication  of  work  and 
maximize  cost  effectiveness  of  the  field 
program.  For  example,  while  flying  to  a 
distant  area  for  surface  investigations, 
another  area  may  be  overflown  for 
preliminary  reconnaissance.  This  will 
optimize  the  use  of  helicopter  time  and 
minimize  ground  disturbance. 

ARCO's  field  effort  will  begin  in  the 
eastern  part  of  the  Coastal  Plain,  and 
will  move  sequentially  westward  across 
the  area  such  that  overfiight 
reconnaissance  will  preceed  onsite 
ground  observations. 

Item  7— Work  Schedule 

ARCO  proposes  to  conduct  these 
geologic  field  programs  during  the 
months  of  July  and  August  1985  and 
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1986.  Typically,  the  activity  will  begin  in 
mid-July  and  will  continue  into  early 
August,  depending  upon  weather,  snow 
cover,  and  scheduling  determined  by  the 
U.S.  Fish  and  Wildlife  Service. 
Concurrent  similar  field  studies 
probably  will  be  conducted  on 
surrounding  lands. 

Item  8 — Communication  Networic 

Conunimications  for  geological 
activities  will  be  provided  by  ARCO's 
Anchorage-based  telecommunications 
group.  This  communications  capability 
will  be  supplied  by  three  interconnected 
systems: 

1.  Microwave  Telephone.  The 
microwave  link  between  Deadhorse  and 
Exxon's  existing  Ignek  repeater  facility 
(if  available]  will  be  used.  We  will 
utilize  two  channels  of  this  300  channel 
radio  and  group  connect  to  a  portable 
microwave  hut  to  be  placed  next  to  the 
camp  facilities  at  Kavik  Airstrip  or  other 
base  camp  facility.  This  path  will 
provide  telephone  service  to  Prudhoe 
Bay,  Anchorage,  or  any  other  point  with 
regular  telephone  service. 

2.  A  single  portable  solar-powered 
mountain  top  repeater  system  will  be 
used  to  ensure  field  par^ 
communications  with  the  base  camp. 
This  repeater  will  be  moved  to  selected 
high  points  in  the  area  of  interest.  It  is 
not  anticipated  that  the  repeater  will  be 
placed  within  the  boundaries  of  the 
Coastal  Plain  area. 

Hand  held  transceivers  will  be  used 
for  intra-party  use  on  one  frequency  and 
repeater  use  on  a  second  frequency. 

3.  Helicopter  communication  to  the 
base  camp  will  be  provided  on  the 
aviation  band  using  the  122.8  MHZ 
unicom  frequency.  Helicopter  work 
party  communications  will  use  the 
frequencies  referred  to  in  Item  2. 

These  communications  techniques  rely 
on  state-of-the-art  devices  and  will 
provide  maximum  utilization  and  ensure 
safety. 

Item  9 — Equipment.  Facilities  and 
Access 

During  the  ANWR  Coastal  Plain 
geologic  investigations  a  maximum  of 
two  helicopters  may  be  utilized  to 
transport  up  to  eight  geologists  daily 
from  the  base  camp,  but  these  numbers 
will  more  likely  be  reduced  to  one 
helicopter  and  four  geologists.  All 
access  to  and  from  the  Coastal  PlaiA,  as 
well  as  mobility  during  field 
investigations,  will  be  by  helicopter  or 
on  foot.  A  temporary  fuel  cache  may  be 
placed  within  the  eastern  Coastal  Plain 
as  a  safety  precaution.  If  so  it  will  be 
located,  marked,  and  recovered  as 
required  by  the  Regional  Director. 


The  base  camp  will  be  located  outside 
of  ANWR  at  either  the  Kavik  airstrip  or 
other  suitable  location.  The  camp  will 
include  subsistance,  sanitation, 
communicatkMU,  and  office  facilities.  It 
will  be  mobilized,  operated,  and 
demobilized  by  an  experienced 
independent  catering  contractor. 
Contractor  personnel  in  camp  will  not 
be  involved  with-  ihe  Coastal  Plain 
investigations  per  se. 

While  working  in  the  eastern  part  of 
the  Coastal  Plain,  fuel  for  tiie  hdicopter 
may  be  purchased  fitim  commercial 
sources  at  Kaktovik.  These  purchases 
have  been  made  in  past  years  with  no 
adverse  affect  on  either  supplies  or 
subsistence  activities  of  local  residents. 
Verification  of  adequate  fuel  reserves 
will  be  made  with  the  commercial 
supplier  in  Kaktovik  in  advance  of  any 
purchase.  Activities  in  die  western  part 
of  the  area  will  be  close  enough  to  our 
base  camp  for  round  trip  helicopter 
operations. 

Field  activities  will  comply  with  all 
stipulations  of  the  Special  Use  Permit. 
Approximately  seven  days  of  actual 
field  time  may  be  adequate  for  the 
proposed  investigations  within  the 
Coastal  Plain  area.  Weather  days  lost 
when  helicopter  transportation  is 
impossible  or  unsafe  may  extend  the 
total  time  required  to  approximately  10 
days.  The  field  investigations  will 
terminate  on  or  before  August  10  of  each 
year.  There  will  be  virtually  no  visible 
evidence  of  activity  left  on  the  ANWR 
Coastal  Plain. 

Field  persoimel  will  all  be  qualified 
geologists.  Numerous  areas  of  geological 
expertise  will  be  represented  by 
members  of  the  field  party,  so  that  as 
much  information  as  possible  will  be 
obtained  from  each  investigation  site. 

Item  10 — Hazardous  Substance  Control 
and  Contingency  Flan 

Because  travel  to  and  from  the 
Coastal  Plain  area  will  be  by  helicopter 
and  no  refueling  of  such  is  anticipated  in 
the  area,  the  chances  of  large  scak 
spills  of  hazardous  substances  are 
virtually  non-existent.  A  spill  could 
result  from  mechanical  failure  or  crash 
of  the  helicopter  or  at  a  cache  site.  The 
aircraft  and  cache  will  be  equipped  with 
adequate  absorbent  material  and 
equipment  to  cope  with  this  type  of  spill 
and  all  field  personnel  will  be  instructed 
in  spill  management  and  reporting 
procedures.  Should  such  a  spill  occur,  it 
will  be  contained  at  the  site,  and  all 
contaminated  material  will  be  packaged 
and  removed  from  the  Coastal  Plain 
area  for  approved  disposal. 


Item  11 — Anticipated  Impects/ 
Mitigating  Meanues 

Proper  design  and  careful  monitoring 
of  this  exploration  program  and 
adherence  to  the  regidations  and 
permits  should  preclude  significant 
envirumiental  impacts.  The  Final 
Environmental  Impact  Statement, 
"Proposed  Oil  and  Gas  Exploration 
within  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge",  lists  several 
impacts  that  could  occur  during 
geological  exploration  activities  in  the 
Coastal  Plain.  Those  potential  impacts 
and  planned  mitigation  procedures  are 
noted  below. 

1.  Disturbance  to  vegetation:  Impacts 
are  unlikely  since  the  base  camp  will  be 
located  outside  of  the  ANWR.  Some 
dust  will  be  generated  by  helicopter 
operations,  but  this  will  be  minor  and 
localized.  If  accidental  fuel  spills  occur 
they  will  be  properly  contained,  cleaned 
up  and  disposed  of  in  an  approved 
manner,  as  described  in  Item  10. 

2.  Disturbance  to  wildlife: 
Concentrations  of  birds,  caribou  and 
muskoxen  will  be  avoided.  Helicopters 
will  maintain  proper  distance  and 
altitude  from  wildlife.  Harrassment 
feeding,  or  hunting  of  wildlife  by  field 
personnel  will  be  prohibited. 

3.  Disturbance  to  local  economy  and 
subsistence:  If  fuel  resupply  is  obtained 
fitun  Kaktovik,  proper  planning  will 
ensure  that  local  needs  are  not  affected. 
Areas  of  village  withdrawal  and 
claimed,  selected,  and  conveyed  small 
parcels  will  not  be  entered  without  prior 
approval  Impact  upon  subsistence 
activities  will  be  prevented  by 
adherence  to  aircraft  restrictions. 

4.  Disturbance  to  endangered  species: 
Known  Peregrine  falcon  sites  will  be 
avoided.  If  new  sites  are  located,  they 
will  be  plotted  on  a  map,  reported  to  the 
Field  Monitor  and  avoided. 

Item  12 — Monitoring  of  Environmental 
Impacts 

ARCO  will  monitor  its  activities  and 
those  of  any  subcontractors  to  ensure 
compliance  with  all  terms,  stipulations 
and  conditions  of  the  regulations  and 
Special  Use  Permit  issued  in  accordance 
with  oiu'  Exploration  Plan  and  Plan  of 
Operation.  ARCO  and  subcontractor 
employees  will  attend  environmental 
briefings  conducted  by  the  U.S.  Fish  and 
Wildlife  Service  Regional  Director  of  his 
Field  Monitor  and  all  field  personnel 
will  be  responsible  for  compliance  with 
the  regulations  and  Special  Use  Permit 
stipulations.  Particular  attention  will  be 
devoted  to  monitoring  the  following 
during  the  conduct  of  our  exploration 
operations. 
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1.  Contact  with  or  herrassment  of 
wildlife,  even  if  unintdntional,  will  be 
noted.  Feeding  or  hun  ing  of  wildlife  is 
prohibited  by  field  pei  sonnel. 

2.  Known  archaeolofeical  sites  will  be 
avoided,  and  if  unknown  sites  are 
encountered,  their  locations  will  be 
marked  on  a  map,  rep  )rted  to  the  Field 
Monitor  and  the  area  eft  undisturbed  by 
the  field  operation. 

3.  Spills  of  hazardoi  s  substances,  if 
any,  will  be  contained  cleaned  up.  and 
disposed  of  in  accordance  with  the 
prescribed  procedures. 

The  regulations,  Sptcial  Use  Permit. 
Exploration  Plan  and  Plan  of  Operation 
will  be  posted  in  camp.  All  personnel 
who  witness  violatioiis  of  the  above  will 
report  them  to  the  Pariy  Chief  who  will 
them  report  then  to  the  Field  Monitor. 
These  and  any  other  linusual 
environmental  conditions  will  be  noted 
in  the  daily  operation!  log.  Any 
employee  found  to  be  in  noncompliance 
of  regulations  will  be  removed  from  the 
operation.  J 

ARCO  is  sensitive  ■>  the  special 
status  of  the  ANWR  dnd  will  ensure  that 
the  environmental  and  cultural  values 
contained  therein  are 
affected  by  the  propoi  led  activity. 
ARCO's  reputation  of  environmental 
concern  is  built  upon  nany  years  of 
experience  in  the  Arc 
around  the  world. 


ic  and  other  areas 


Intent  to  Comply 

Part  37.  and  as 


Item  13 — Statement  o 

Pursuant  to  50  CFR 
required  in  Subpart  C  S  37.21(d)(13). 
ARCO,  as  applicant  f  >r  a  Special  Use 
Permit  with  this  subniitted  Exploration 
Plan,  shall,  if  authori:4ed  to  conduct 
exploratory  activities!  within  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge,  Alaska,  com; 
regulations,  applicanl| 
Permit,  approved  Exj 
Plan  of  Operations,  a^ 
stipulations,  demand^  and  orders  issued 
by  the  Regional  Direc  tor  pursuant  to  50 
CFR  Part  37. 

Item  14 — Quality  Coi  trol  Program 

Because  geologic  d  ita  collected 
during  field  investiga  ions  is  interpretive 


^y  with  said 
3'  Special  Use 
loration  Plan  and 
id  all  reasonable 


and  does  not  involve 


sophisticated 


electronic  equipments  data  quality 
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1959— Camral  &  WMtam 
1960— E<tt-C«ntral  North  Stop< 
1961— Ea»ttm  HotVi  Stop* .. 
1963— Urraat-Cannng  Rivar.. 
1963— C«ntril  North  Slop*.. 
1963— EuMm  North  Slop* .. 


Soutf  tm  FooMNs.. 


assurance  and  control  becomes  a 
subjective  issue.  Control  thereof  then 
becomes  a  personnel  selection  process. 

ARCO's  field  party  chief  will  be 
experienced  field  geologist  with 
experience  in  the  eastern  North  Slope 
area  and  who  is  cognizant  of  the 
geological  issues  to  be  resolved  by  the 
field  program.  Other  field  geologists  in 
the  party  will  work  under  the  direction 
of  the  party  chief,  will  be  experienced  in 
their  particular  areas  of  expertise,  and 
will  be  throughly  familar  with  program 
objectives  and  operational  procedures. 

Daily  review  of  activities  will  assure 
dissemination  of  information  among 
field  party  members  and  exchange  of 
interpretive  concepts.  Subsequent 
analytical  test  results  and  studies  of 
samples,  field  notes,  and  photographs 
will  be  documented  in  a  final  report 
complied  by  field  party  participants. 

Item  15 — Other  Pertinent  Information 

This  Exploration  Plain  also  includes 
"other  pertinent  information"  that  the 
Regional  Director,  in  a  letter  dated 
February  24, 1984  referenced  by  the  U.S. 
Fish  and  Wildlife  Service  as  "PSS", 
asked  to  be  added.  This  letter,  received 
by  the  applicant  on  February  29, 1984, 
requires  the  following  additional  items: 

1.  A  one-page  (8Vi"  x  11")  map, 
suitable  for  pubUcation.  that  depicts  the 
information  requested  in  50  CFR 

§  37.21(d)(4). 

2.  One  transparency  of  the  1:250,000 
program  map  suitable  for  reproduction. 

3.  Submittal  of  one  double-spaced 
copy  of  the  Exploration  Plan  in  addition 
to  the  three  single-spaced  copies 
previously  required. 

4.  A  Statement  of  consistency  with  the 
State  of  Alaska's  Coastal  Management 
Program.  This  statement  is  included  in 
this  Exploration  Plan  as  Item  ii. 

5.  Payment  or  adminstrative  costs 
associated  with  review  of  the 
Exploration  Plan  at  the  rate  of  $400.00 
per  page. 

ARCO  is  prepared  to  provided  any 
"other  pertinent  information"  relating  to 
this  Exploration  Plan  as  the  Regional 
Director  may  reasonably  require. 
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Exploration  Plan — Arctic  National 
Wildlife  Refuge  Coastal  Plain 

I.  Introduction 

Champlin  Petroleum  Company,  a 
wholly-owned  subsidiary  of  Union 
Pacific  Corporation,  has  actively 
explored  the  North  Slope  area  since 
1969,  when  it  acquired  an  interest  in 
several  State  of  Alaska  Mineral  Leases 
located  in  what  is  now  th  Milne  Point 
Unit.  This  Beld  is  currently  in  the  early 
stages  of  development,  and  Champlin 
remains  an  active  and  committed 
participant  in  the  project. 

As  evidence  of  Champlin's  financial 
ability  to  explore  Arctic  Alaska,  we 
attach  the  consolidated  balance  sheet 
(Appendix  1),  and  have  enclosed  the 
1983  Annual  Report  of  Union  Pacific 
Corporation.  In  1963,  Champlin  provided 
the  major  portion  of  Union  Pacific's 
revenue.  A  recent  survey  by  an  industry 
publication  ranked  Champlin  as  the  29th 
largest  oil  and  gas  producing  company 
in  the  United  States,  with  assets  in 
excess  of  $3.6  billion  at  the  end  of  1982 
(Oil  and  Gas  Journal,  October  17, 1983). 

Champlin's  awareness  and  concern 
for  environmentally  sensitive  areas  ia 
perhaps  best  demonstrated  by  its 
activities  in  the  Southern  California 
area.  Champlin  fully  complies  with  all 
Califomie  regulations  governing  oil  and 
gas  exploration  and  production,  and  its 
pollution  avoidance  and  safety 
programs  are  often  more  stringent  than 
conunon  industry  practice. 

Section  II  of  this  plan  describes     ^ 
Champlin's  Exploration  Plan  for 
assessing  the  oil  and  gas  potential  of  the 
ANWR  Coastal  Plain  Area.  It  is  an 
integrated  approach  including 
geophysical  data  interpretation,  geologic 
Held  studies,  and  laboratory  analysis  of 
selected  rock  samples. 

We  feel  strongly  that  only  an 
integrated  approach  such  as  this  can 


adequately  determine  the  potential  of 
this  area. 

Section  III  describes  in  greater  detail 
the  plans  for  a  proposed  Champlin 
geologic  field  party  for  the  summer  of 
1985  on  the  Coastal  Plain  of  the  ANWR. 
This  survey  will  examine  critical  field 
relationships  identified  after  review  of 
the  GSI  seismic  data  acquired  during  the 
1983-1984  seismic  season  (Champlin  is 
an  active  participant  in  this  program). 

Responsible  officials  for  this  program 
are  Dale  W.  Bossert — General  Manager, 
PaciRc  Division  and  John  N.  Hart — 
Exploration  Manager,  PaciHc  Division. 
Both  of  these  individuals  are  officed  at 
Champlin's  Englewood,  Colorado  office 
(5800  South  Quebec,  P.O.  Box  1257, 
Englewood,  Colorado  80150)  and  can  be 
reached  by  telephone  at  (303)  779-0079. 

The  information  presented  in  these 
plans  is  required  by  50  CFR  37.21  of  the 
Final  Exploration  Regulations  which 
implement  the  requirements  of  Section 
1002(d)  of  ANILCA  as  amended  by  Sec. 
1101  Pub.  L  97-394,  96  Stat.  1982. 

n.  Exploration  Plan,  September,  1983  to 
May.  1988 

This  Exploration  Plan  (requested  by 
50  CFR  37.21  (b),  (c))  describes 
Champlin's  program  for  evaluation  of 
the  hydrocarbon  resource  potential  of 
the  ANWR  Coastal  Plain. 

Winter  1983/1984:  Seismic  Group  Shoot 

Champlin  is  participating  in  the 
Geophysical  Survey  Inc.  seismic  data 
acquisition  group.  'This  program  has 
been  approved  by  the  Regional  Director 
and  is  currently  in  progress.  Champlin  is 
an  active  participant  in  this  program. 
The  reconnaissance  seismic  data 
gathered  by  this  program  is  critical  to  an 
assessment  of  the  potential  of  the 
ANWR  Coastal  Plain  and  will  be 
incorporated  in  detailed  planning  for 
any  field  geologic  studies. 


Winter  1984/1985:  Proposed  Seismic 
Group  Shoot 

Following  a  review  of  the  initial 
seismic  data  obtained  during  the  winter 
of  1983/1984.  it  is  likely  that  additional 
seismic  data  will  be  required  to  resolve 
ambiguities  or  detail  leads  identified  on 
the  first  year's  program.  We  anticipate 
that  such  a  program  will  be  proposed 
and  will  evaluate  its  effectiveness 
before  conunitting  to  participate  in  it 
Champlin  has  no  intention  of  proposing 
a  proprietary  geophysical  program  in  the 
Coastal  Plain  Area. 

Summer  1985:  Champlin  Geological 
Field  study 

This  program  will  be  designed  to 
obtain  the  geologic  data  needed  to 
resolve  problems  or  ambiguities  in  our 
understanding  of  the  area.  Full  details  of 
this  program  cannot  be  determined  at 
present  as  they  are  dependent  on  the 
data  acquired  by  the  seismic  program. 
An  outline  of  the  logistical  support 
types  of  activities,  and  general  areas  of 
interest  is  presented  in  Section  ID. 

Interpretation  and  Intergration  of 
Data:  Geophysical  geological,  and  other 
data  will  be  reviewed  as  it  is  reviewed. 
Critical  information  will  be  utilized  in 
planning  the  remainder  of  the  program. 
Raw  and  interpreted  data  acquired  by 
Champlin  will  be  submitted  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service  as  required  by,  and  under  the 
conditions  of.  Sections  37.4(b).  37.22(d). 
37.53,  and  37.54  of  the  Exploration 
Regulations. 

Statement  of  Compliance  [37^1 
fdXWJ:  If  authorized  by  approval  of  thia 
Exploration  Plan  and  by  issuance  of  a 
Special  Use  Permit  Champlin  Petroleum 
company  agrees  to  comply  with  the 
conditions  of  the  Exploration 
Regulations  (50  CFR  Part  37),  the 
contents  of  this  Exploration  IHan.  the 
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plan(s)  of  operation,  the  Special  Use 
Peniut(s).  and  will  all  reasonable 
stipulations  and  orderi  as  may  be  issued 
by  the  Regional  Direct  ar  df  the  U.S.  Fish 
and  Wildlife  Service. 

Statement  of  Consis  \ancy  with  the 
Coastal  Zone  Management  Act  (1972) 
Section  307C(3)(a):  Tht  activities 
proposed  under  this  Exploration  Plan 
comply  with  Alaska's  approved  coastal 
management  program  Etnd  will  be 
conducted  in  a  manner  consistant  with 
that  program. 

m.  Exploration  Plan,  (^hampliii  Geologic 
Field  Party,  Summer,  )985 

Speciflc  details  of  this  exploration 
plan  cannot  be  provided  until  data 
currently  being  acquired  is  processed 
and  reviewed.  An  operations  plan 
containing  a  full  description  of  plaimed 
activities  will  be  submitted  no  less  than 
30  days  prior  to  the  copunencement  of 
any  survey.  | 

A.  Participating  Companies: 
This  survey  will  be  conducted  by 

Champlin  Pertoleum  C  ompany  at  its  sole 
cost  and  expense. 

B.  Description  of  Pr(  iposed  Survey: 
Areas  of  interest  Figure  1  illustrates 

the  areas  of  possible  geological 
investigations  on  the  ^oastal  Plain. 
These  can  be  generally  divided  into  two 
units:  J 

Unit  A:  Hula  Hida  ^iver  westward  to 
Canning  River.  Data  provided  by  the 
USF&WS  indicates  th^t  this  area  will  be 
open  for  field  work  asj  follows: 

1.  Area  around  Sadi  erochit  Spring  and 
Creek— closed  complc  tely. 

2.  Northern  and  eas  em  area — open 
after  July  15th. 

3.  Small  area  in  nor  hwest — open  after 
August  Ist. 

4.  Small  area  in  eas  — closed  after 
August  20th. 

Unit  B.  Opilak  River  eastward  to 
Aichilik  River.  This  ai|ea  will  be  open  for 
field  work  between  ]i^y  15th  and  August 
20th,  except  for  small jareas  along  the 
|ago  River  and  near  Humphry  Point  that 
are  open  only  after  Aagust  1. 

These  areas  each  centain  geologic 
exposures  critical  to  an  evaluation  of 
the  hydrocarbon  potential  of  the  A^fWR 
Coastal  Plain.  Stratigiaphic  and 
structural  data  and  s4mples  will  be 
collected  at  these  outcrops.  Reported  oil 
seeps  are  included  in  these  areas  and 
may  also  be  visited. 

Field  Methods:  Tha  field  work  will  be 
carried  out  by  four  to  six 
exploraUonists,  transported  to  field 
areas  by  helicopter.  While  in  the  field, 
geologists  will  work  in  two  or  three  man 
teams  in  order  to  facilitate  efficient  data 
collection  within  the  ( :onstraint8  of 
safety,  permit  restrict  ons,  and  in  order 
to  afford  the  maximui  n  protection  to  the 


wildlife  and  enviroiunent  of  the  Coastal 
Main. 

Geological  field  data,  observations, 
and  interpretations  will  be  recorded  on 
field  maps  and/or  notebooks.  Structural 
data  will  be  acquired  using  a  compass/ 
clinometer.  Samples  (for  laboratory 
analysis]  will  be  collected  by  use  of 
geological  hammer,  sledge  hammer, 
and/or  cold  chisel.  Stratigraphic 
thicknesses  will  be  measured  using  tape 
measure  or  Jacobs  staff. 

Specific  objectives  for  this  field 
program  will  be  determined  after  review 
of  data  ciirrently  being  collected  or  that 
is  otherwise  available.  They  will  be 
detailed  in  the  plan  of  operations  to  be 
submitted  at  least  30  days  prior  to  the 
commencement  of  field  activities.  As 
required  by  50  CFR  37.21(d)(6),  these 
objectives  will  not  duplicate  any 
previously  acquired  geologic  data 
available  to  Champlin. 

We  consider  this  program  the  only 
practical  method  of  obtaining  the 
geologic  data  necessary  for  the 
evaluation  of  the  hydrocarbon  potential 
of  the  Coastal  Plain  Area  (50  CFR 
37.21(d)(5))  and  do  not  propose  an 
alternative  method. 

Schedule  of  Activity:  We  anticipate 
that  field  activities  will  begin  after  June 
10, 1985,  and  that  they  *srill  require 
approximately  30  days  to  complete. 
These  time  requirements,  coupled  with 
the  access  restrictions  previously 
described  and  with  expected 
deteriorating  weather  by  the  end  of  July, 
make  it  difficult  to  propose  a  detailed 
schedule  at  this  time.  We  request  that 
we  be  granted  the  flexibility  to  arrange 
the  schedule  to  reflect  these  constraints 
by  being  allowed  access  to  both  Unit  A 
and  B  by  July  15, 1985,  (end  of  caribou 
restrictions),  and  certainly  no  later  than 
July  20th.  This  will  enable  us  to  ensure 
maximum  efficiency  in  the  field 
operations  and  prevent  unnecessary 
disturbance  to  the  wildlife  and 
environment. 

C.  Logistics: 

Personnel:  It  has  not  yet  been 
determined  which  of  Champlin's 
exploration  staff  will  make  up  the 
proposed  field  party.  Their  names  will 
be  provided  in  the  plan  of  operations.  In 
addition  to  these  explorationists,  a 
limtied  number  of  Exploration 
Mangaement  personnel  may  wish  to 
visit  the  field  party  for  short  periods.  We 
will  notify  the  USF&WS  of  the  timing  of 
such  visits  and  will  supply  the  names  of 
those  personnel  at  that  time. 

Base  Camp:  Base  camp  will  be 
located  at  Kavik  Airstrip,  located  about 
15  miles  west  of  the  ANWR.  The  camp 
facility  will  be  provided  by  a  catering 
service.  All  required  permits  for  this 
facility  will  be  obtained  by  the  caterei*. 


No  camping  is  proposed  within  the 
Coastal  Plain  Area. 

Communications:  Communications 
equipment  will  be  leased  and  will 
consist  of: 

1.  Telephone  link  to  Kavik  base  camp. 

2.  Radio  link  between  helicopter  and 
base  camp. 

3.  Hand-held  radios  with  each  group 
in  the  field. 

Full  particulars  of  this  equipment  will  be 
provided  in  the  plan  of  operations. 

Transportation:  The  field  parties  will 
be  transported  to  and  from  field  work 
areas  each  day  by  helicopter.  In  the 
field,  survey  groups  will  move  around  on 
foot.  Idealized  access  routes  to  the 
various  field  sites  are  shown  on  Figure 
1.  Full  details  of  helicopters  will  be 
given  in  the  plan  of  operations. 

Fuel  Supplies:  The  principle  source  of 
fuel  will  be  at  the  Kavik  base  camp  and 
will  consist  of  bulk  steel  tanks  and 
facilities  suitable  for  operations  in  this 
area.  Appropriate  permits  for  this 
operation  will  be  obtained  from  State 
authorities. 

In  order  to  provide  for  safe  access  to. 
and  return  from,  localities  on  the 
Coastal  Plain,  it  is  likely  that  fuel  caches 
for  refueling  of  the  helicopter  will  need 
to  be  utilized.  It  is  anticipated  that  no 
more  than  two  fuel  caches  will  be 
required.  We  intend  to  apply  to  the 
Regional  Director  for  a  Special  Use 
Permit  that  will  include  provisions  for 
the  establishment  of  these  caches  at 
abandoned  DEWline  sites  at  Camden 
Bay  and  Beaufort  Lagoon. 

The  fuel  caches  will  consist  of  up  to 
six  55-gallon  drums.  These  dnmis  will  be 
stored  upright  on  the  gravel  pads  of  the 
DEWline  sites  and  will  be  properly 
sealed  and  labeled.  Refueling  will  be  by 
hand  pump  and  hose.  All  unused  fuel, 
barrels,  refueling  equipment,  and 
abosorbent  materials  will  be  removed 
from  these  fuel  caches  upon  completion 
of  the  survey. 

Should  these  fuel  cache  sites  prove 
unusable  for  any  reason,  we  will  make 
arrangements  to  utilize  the  refueling 
facilities  at  Barter  Island/Kaktovik.  By 
making  prior  arrangements,  impact  on 
the  availability  of  fuel  to  the  local 
residents  will  be  avoided. 

Field  Equipment:  Geological  field 
equpment  to  be  used  during  the  survey 
will  include: 
— Geologic  hammers,  sledge  hammers, 

cold  chisels,  compass  clinometers, 

tape  measures,  Jacob  staffs. 
—Field  notebooks,  maps,  aerial 

photographs. 

.Safety:  Champlin  Petroleum  Company 
has  published  statements  describing 
general  policy  for  the  protection  and 
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safeguarding  of  employee  health  and 
safety  and  for  the  protection  of  the 
environment.  All  staff  are  required  to  be 
familiar  with  these  poUcies  and 
procedures  and  to  incorporate  them  into 
all  company  activities.  This  field  project 
will  conform  to  these  guidelines,  as  well 
as  to  procedures  that  apply  speciHcally 
to  operations  within  the  ANWR.  These 
include: 

1.  Helicopter  operations:  The 
helicopter  contractor  chosen  must  meet 
Champlin's  strict  requirements 
concerning  maintenance,  operations, 
refueling  and  fuel  quality  control. 
Available  pilots  must  have  arctic  and 
mountain  experience.  An  emergency 
location  beacon  must  be  provided. 

A  qualified  mechanic  will  be 
available  at  the  Kavik  Base  Camp  to 
carry  out  all  routine  maintenance 
required  to  keep  the  helicopter  in  proper 
operating  condition.  All  participants  in 
the  survey  will  be  required  to  attend  the 
contractor's  helicopter  safety  briefing. 

The  helicopter  will  be  equipped  with 
all  necessary  maps  and  equipment  to 
allow  safe  navigation  in  this  area. 
Standard  emergency  procedures  will  be 
put  into  action  in  the  event  of  personal 
injury,  weather  close-in,  or  helicopter 
failure. 

2.  Field  operations:  Field  personnel 
will  have  training  in  basic  survival  and 
First  Aid  techniques.  Personal  clothing 
and  equipment  will  be  suitable  for  work 
in  this  area.  Field  teams  will  each  have 
a  12-guage  pump  action  shot  gim  for 
protection  of  human  life  in  the  unlikely 
occurrence  of  attack  by  wild  animals 
(all  field  personnel  will  have  firearms 
training  prior  to  departure  for  the  North 
Slope  area).  Proper  emergency 
equipment  will  be  available  and  each 
field  team  will  carry  an  emergency 
survival  pack  in  the  field.  Location  of 
each  field  team  will  be  closely 
monitored  daily  and  communications 
equipment  will  allow  immediate 
notification  of  any  emergency  situation 
to  the  proper  authorities. 

D.  Environmental  Protection: 
The  proposed  field  program  will  be 
conducted  in  a  manner  which  will 
minimize  impact  on  wildlife  and  the 
environment.  All  Champlin  survey 
members  will  have  read  and  become 
familiar  with  the  contents  of  the  Fish 
and  Wildlife  Baseline  Study,  the  Final 
Environmental  Impact  Study  (FEIS]  and 
the  Exploration  Regulations  (50  CFR 
Part  37)  for  the  ANWR  Coastal  Plain 
(particular  emphasis  will  be  given  to 
§§  37.31  and  37.32).  Copies  of  these 
items,  together  with  this  exploration 
plan,  the  plan  of  operations,  the  Special 
Use  Permit  and  attached  stipulations 
and  guidelines,  will  be  available  at  the 
base  camp.  All  personnel  will  be 


required  to  attend  any  enviroiunental 
briefings  designated  by  the  Regional 
Director  prior  to  the  commencement  of 
field  work. 

The  FEIS  anticipates  that  a  geological 
field  program,  such  as  the  one  herein 
described,  will  have  minimal  or  no 
impact  on  the  environment  and  wildlife. 
Personnel  involved  in  this  program  will 
be  trained  and  expected  to  take  all 
necessary  measures  to  safeguard  and 
protect  the  wildlife  and  environment 
and  ensure  that  any  impact  to  the 
ANWR  be  minimized.  This  training  will 
also  ensure  that  the  survey  staff  will 
know  how  to  react  to  chance  encounters 
with  wildlife  in  the  field.  The  following 
specific  items  will  be  implemented  at  all 
times: 

1.  To  prevent  disturbance  to  wildlife: 
Known  wildlife  restricted  areas  will 
have  been  identified  to  Champlin  by  the 
USF&WS  before  the  plan  of  operations 
is  detailed  and  submitted.  Detailed 
scheduling  of  activities  will  be 
dependent  upon  review  of  this  data.  In 
addition,  Champlin  will  periodically 
contact  USF&WS  representatives  in 
order  to  discuss  progress  of  the  field 
program  with  respect  to  the  movement 
of  wildlife  within  the  Coastal  Plain  area. 
Flexibility  of  our  field  program  itinerary 
should  enable  us  to  accommodate,  and 
avoid,  these  movements  both  while 
working  and  while  in  transit  by 
helicopter. 

Particular  care  will  be  taken  to 
minimize  the  disturbance  of  wildlife  by 
helicopters.  At  all  feasible  times,  an 
altitude  of  1500'  above  ground  level  will 
be  maintained  while  foUowing  the  most 
direct  route  that  is  safe,  direct,  and 
environmentally  sound.  (We  recognize 
that  it  may  be  impractical  to  attain  this 
altitude  for  flights  of  short  duration, 
during  poor  weather,  or  for  safety 
reasons.  Also,  limited  aerial 
reconnaissance  may  be  required  to 
locate  optimal  landing  sites,  in  any 
event,  disturbance  of  wildlife  by 
helicopters  will  be  prohibited  unless  an 
emergency  situation  exists). 

Whdle  working  on  foot  in  the  Coastal 
Plain  area,  all  party  members  will  take 
special  care  to  minimize  the  disturbance 
when  any  wildlife  are  encountered. 
Hunting,  fishing,  and  trapping  of  wildlife 
will  be  prohibited  by  any  member  of  the 
field  party.  Firearms  will  be  carried,  but 
will  be  used  only  in  exceptional 
circumstances  when  human  life  is 
endangered. 

Should  any  Peregrine  Falcon  nesting 
sites  be  located,  field  personnel  will  not 
approach  closer  than  one  mile  on  the 
ground  and/or  below  1500*  in  the 
helicopter.  All  Peregrine  Falcon  nesting 
sites  identified  will  be  reported  to  the 
USF&WS 


2.  To  prevent  disturbance  to  the 
environment:  All  field  activities  will  be 
conducted  in  a  careful  manner. 
Helicopter  landing  sites  will  be  chosen 
to  avoid  wet  areas  and/or  vegetation 
wherever  possible.  All  equipment  and 
litter  taken  into  the  area  will  be 
removed  from  the  ANWR. 

Known  cultural  resource  sites  will  not 
be  entered.  Any  cultural  sites 
discovered  that  are  not  already  noted  on 
the  Cultural  Resource  Map  (provided  by 
the  USF&WS)  will  be  reported.  Geodetic 
markers  will  not  be  disturbed  or 
damaged. 

No  exploration  activity  will  be 
conducted  within  one-half  mile  of 
Sadlerochit  Spring,  or  within  one- 
quarter  mile  of  the  Sadlerochit  Spring 
Creek  for  a  distance  of  five  miles 
downstream  from  the  spring. 

Any  other  reasonable  preventative 
measures  made  by  the  USF&WS  will  be 
complied  with  by  the  field  party. 

3.  Hazardous  Substance  Contingency 
Plan:  The  only  hazardous  substance  to 
be  used  in  the  operation  of  this  field 
survey  is  aviation  fuel,  stored  at 
approved  fuel  caches  as  discussed 
above,  for  refueling  of  heUcopters.  The 
offloading,  storage,  and  transfer  of  fuel 
will  be  conducted  with  extreme  care  to 
prevent  spillage,  in  accordance  with  the 
requirements  of  50  CFR  37.31(e)  (3)  and 
(5).  Personnel  will  conform  to  fuel 
handling  safety  standards,  and  all 
equipment  will  be  maintained  to  prevent 
fuel  leakage.  Absorbent  materials  will 
be  available  on  site  to  allow  immediate 
and  effective  clean-up  in  the  unlikely 
event  of  an  accidental  spill  occurring.  If 
used,  these  materials  wUl  be  hauled  out 
of  the  area  for  profier  disposal.  Any  fuel 
spill  will  be  reported  to  the  Regional 
Director  as  required  by  {  50  CFR 
37.31(e). 

4.  Monitoring  of  Potential  Impacts:  All 
field  party  persoimel  will  be  aware  of 
potential  impacts  to  the  wildlife  and 
environment  of  the  Coastal  Plain  area 
and  will  take  all  reasonable  and  prudent 
steps  to  minimize  these  impacts. 
Champlin  will  welcome  visits  by  a 
USF&WS  monitor  to  observe  our 
activity.  We  will  have  accommodation 
available  at  the  base  camp  for  them,  and 
will  transport  them  to  and  from  field 
areas  in  our  helicopter. 

IV.  Conclusion 

This  exploration  plan  describes 
Champlin's  integrated  evaluation  of  the 
ANWR  Coastal  Plain  area.  Data  needed 
to  resolve  specific,  identified  geologic 
problems  will  be  obtained  by  a 
geological  field  survey  that  will  have 
only  minimal  impact  on  the  area. 
Seismic  data  for  this  project  is  being 
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acquired  as  part  of  thej  GSI  seismic 
group  survey. 
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Appendix  l.— STATEMdfr  of  Consolidated 
Financial  Position  Union  Paofic  Corpo- 
ration and  Subsidiary  Companies— Coiv 
tinued 

(MMions  ol  doNara  at  Dacwnbar  31,  1963] 
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Corrwnon  stockhoMere'  aquitir 

Total  IHAililies  and  atockholdars  equity .. 


Amount 


13fl 
120 
143 
502 


1.701 

2.186 

1.186 

358 

374 
4.056 


10.218 


Note:  Accounting  policy  disclosurea  and  notes  to  financial 
statemenis,  as  contained  in  the  Annual  Report  o«  the  Corpo- 
ration, ve  an  integral  part  ol  these  statements. 
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CHAMPLIN    PETROLEUM    COMPANY 
PROPOSED   1985   FIELD  GEOLOGIC  PROGRAM 
ANWR   COASTAL    PLAIN 
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APPROXIMATE  SCALE    1      TiO.ODO 


FIGURE    1 


Exploration  Plan  (or  Surface  Geologic 
Field  Program:  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge 

April  2, 1964. 

Dr.  Robert  E.  Putz,  Regional  Director, 

U.S.  Fish  and  Wildlife  Service.  U.S. 

Department  of  the  Interior,  Region  7, 

1011  East  Tudor  Road,  Anchorage. 

Alaska  99503 
Dear  Dr.  Putz:  Chevron  U.S.A.  Inc. 
(Chevron)  herewith  submits  an 
Exploration  Plan  setting  forth  a  Surface 
Geologic  Field  Program  for  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR)  as  defined  by  the 
Alaska  National  Interest  Lartds  Act 
(ANILCA). 


Chevron  is  currently  a  participant  in 
the  industry  program  for  seismic 
exploration  of  coastal  plain  of  ANWR 
which  is  currently  being  performed  by 
Geophysical  Service.  Inc. 

Information  obtained  under  this 
Exploration  Plan  will  supplement  the 
information  obtained  from  the  industry 
seismic  program.  Information  under  this 
Exploration  Plan  will  thus  enable 
Chevron  to  more  fully  determine  the 
regional  potential  for  oil  and  gas 
production  as  mandated  by  Section  1002 
of  ANILCA.  Chevron  believes  diat  alt 
activities  pursuant  to  this  Exploration 
Plan  can  be  undertaken  without 
significant  adverse  effect  on  wildlife  or 


the  environment,  and  without 
unnecessary  duplication  of  exploratory 
activities. 

This  Exploration  Plan  is  submitted 
pursuant  to  50  CFR  Part  37.  Although 
provision  for  expedited  review  of  this 
Exploration  Plan  is  not  made  under 
current  Section  37.12(b),  it  is  requested 
that  if  possible  all  approvals  be  made  so 
that  the  operations  under  this  plan  may 
begin  in  early  July.  1984. 

If  any  questions  arise  or  if  any  further 
information  is  needed  regarding  the 
submission  of  this  Exploration  Plan, 
please  contact  Mr.  ].  D.  Bertino  (907) 
786-6800  or  Mr.  A.  C.  Moore  (415)  880- 
3035. 
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Thank  you  for  youf  cooperation. 
Very  truly  yours, 
1-  D.  Bertino. 

Exploration  Plan  for  Surface  GeologiG 
Field  Program:  Arctic  National  Wildlife 
Refuge  Coastal  Plaii 

April  2, 1984. 

Chevron  U.S.A.  Inc.  ^ploration  Plan: 
Arctic  National  Wildlife  Refuge — 
Coastal  Plain  Surfac  e  Geologic  Field 
Program 
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anca  and  Control  Program. 

ether  Raqurad  Irilormatioa 


Introduction 

This  Exploration  1  'Ian  for  Surface 
Geologic  Field  Progi  am  is  submitted  by 
Chevron  U.S.A.  Inc.  ("Chevron")  for  the 
purpose  of  obtaining  a  special  use 
permit  to  conduct  surface  geologic 
studies  of  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Rjfuge  (ANWR).  as 
defmed  by  the  Alaska  National  Interest 


Lands  Conservation 
(ANILCA). 

This  Exploration 
foundation  of  integri 
activities  which  wil 
objectives  of  the  U. 
Service  regulations 
CFR  37.1.  These  obj 


Act  of  1980 

Ian  will  be  the 
ted  exploratory 
accomplish  the 
.  Fish  and  Wildlife 
s  set  forth  in  50 
ctives  include  the 


ascertainment  of  th^  potential  for  further 
exploration,  development,  and 
production  of  oil  and  gas  within  the 
subject  lands,  and  t)ie  prevention  of 
significant  adverse  Effects  on  wildlife 
and  the  environment.  Unnecessary 
duplication  of  exploratory  activities  will 
be  avoided. 

Chevron  is  currently  a  participant  in 
the  industry  prograi^i  for  seismic 
exploration  of  the  coastal  plain  of 
ANWR  which  is  being  performed  by 
Geophysical  Servici  i.  Inc.  Chevron's 


information  obtained  under  this 
Exploration  Plan  will  supplement  the 
information  obtained  from  the  industry 
seismic  program.  Information  obtained 
under  this  Exploration  Plan  will  thus 
enable  Chevron  to  more  fully  determine 
the  potential  for  oil  and  gas  production 
within  the  subject  lands. 

Nimibered  Paragraphs  1  through  15 
in  this  Exploration  Plan  are  referenced 
to  the  corresponding  numbered 
requirements  of  50  CFR  37.d(lHl4), 
published  as  part  of  the  final  rules 
governing  geological  and  geophysical 
exploration  of  ANWR,  at  48  FR  16838,  et 
seq.,  April  19, 1983. 

We  propose  a  two  week  field  program 
during  the  summer  of  1984.  Utilization  of 
proposed  landing  sites  will  depend  on 
weather,  wildlife  movements  and 
concentrations,  and  the  absence  of 
cultural  resources.  A  follow-up  geologic 
fleld  program  is  also  proposed  for  the 
summer  of  1985.  Again,  information 
gained  from  these  exploration  programs 
will  enable  Chevron  to  provide  a  more 
thorough  and  accurate  evaluation  of  the 
hydrocarbon  potential  within  the  coastal 
plain  of  ANWR. 

This  Exploration  Plan  demonstrates 
(see  discussion  under  S  37.21(d)(5)-{8)) 
that  activities  proposed  under  this  initial 
Exploration  Plan  will  be  integrated  with 
any  subsequent  plan  which  may  be 
filed. 

Consistency  Certification  Exploration 
Plan  for  Surface  Geologic  Field  Program: 
Coastal  Plain  of  the  Arctic  National 
WildUfe  Refuge 

April  2, 1984. 

Dr.  Robert  E.  Putz,  Regional  Director, 

U.S.  Fish  and  Wildhfe  Service.  U.S. 

Department  of  the  Interior.  Region  7, 

1011  East  Tudor  Road,  Anchorage, 

Alaska  99503 

Dear  Dr.  Putz:  Chevron  U.S.A.  Inc. 
("Chevron")  herewith  submits  an 
Exploration  Plan  for  a  Surface  Geologic 
Field  Program  to  be  performed  on  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  (ANWR)  as  defined  by 
the  Alaska  National  Interest  Land  Act 
(ANILCA). 

Chevron  hereby  certifies,  to  the  best 
of  Chevron's  knowledge,  that  the 
proposed  activities  pursuant  to  this 
Exploration  Plan  comply  with  the  State 
of  Alaska's  approved  coastal 
management  program  and  will  be 
conducted  in  a  manner  consistent  with 
that  program. 

Please  advise  if  you  need  any  further 
information  relating  to  this  certification. 


Very  truly  yours, 
].  D.  Bertino. 

Exploration  Plan 

(1)  Section  37.21(d)(1)    Responsible 
Officials 

The  proposed  surface  geologic 
exploration  activities  will  be  conducted 
by  Chevron  U.S.A.  Inc.,  (hereinafter 
Chevron)  a  California  corporation. 
Chevron's  home  office  address  is  as 
follows:  Chevron  U.S.A.  Inc..  2120 
Diamond  Boulevard,  Concord,  California 
94520,  Telephone  (415)  680-3333. 

Chevron's  Alaska  address  is  as 
foUows:  Chevron  U.S.A.  Inc..  3001  "C" 
Street,  Anchorage,  Alaska  99503, 
Telephone:  (907)  786-6600. 

Chevron  personnel  responsible  for 
conducting  the  proposed  exploratory 
activity  are  as  follows: 
Mr.  W.  E.  Grain,  Exploration  Manager. 

Western  Region 
Mr.  E.  K.  Espenshied  (General 

Representative),  Exploration  Manager. 

Alaska  Division 
Mr.  J.  ].  Anders,  Land  Manager.  Alaska 

Division 
Mr.  Thomas  Cook,  Exploration 

Representative,  Alaska  Division 
Mr.  J.  D.  Bertino,  Senior  Land  Attorney, 

Alaska  Division 
Messrs.  Cook  and  Bertino  are  located  in 
Chevron's  Anchorage,  Alaska  office,  the 
address  of  which  is  listed  above. 

Chevron  will  designate  the  names  of 
the  individuals  who  will  serve  as 
general  representative  and  field 
representative  at  the  time  of 
development  and  submission  of  the  Plan 
of  Operation  pursuant  to  50  CFR  37.12(b) 
and  50  CFR  37.24. 

(2)  Section  37.12(d)(2)    Participants 
Chevron  submits  this  Exploration  Plan 

on  its  own  behalf.  However,  it  is 
recognized  that  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service  may 
decide  to  include  other  interested 
parties  in  the  terms  of  a  Special  Use 
Permit,  if  granted. 

(3)  Section  37.12(d)(3)    Evidence  of 
Financial  and  Technical  AbiUty 

Chevron  has  both  the  technical  and 
financial  ability  to  conduct  integrated 
and  well  designed  exploratory  activities 
in  an  arctic  or  subarctic  environment. 

Chevron's  technical  capabilities  are 
evidenced  as  follows:  Chevron  employs 
a  total  of  158  personnel  in  the  State  of 
Alaska.  Chevron  employs 
approximately  1,200  professional 
exploration  personnel  worldwide. 
Chevron's  technical  staff  has  been  long- 
recognized  as  a  leader  in  geophysical 
and  geological  exploration.  Chevron  has 
successfully  completed  intermittent 
geological  investigations  to  the 
satisfaction  of  State  and  Federal 
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authorities  for  over  twenty  years.  We 
have  operated  twelve  seasons  in  the 
ANWR  region,  usually  in  the  summer,  as 


follows:  1959, 1960, 1963, 1964. 1965. 
1968, 1970, 1975. 1977. 1978, 1979.  and 
1983. 


AdditionaDy.  Chevron  has 
successfully  completed  the  foflowing 
geophysical  programs  in  the  State  of 
Alaska: 


Chevron  Recent  Proprietary  GEOPHvsiCAt  Programs 
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Chevron  Operated  Recent  Joint  Venture  Geophysical  Programs 
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Chevron  Operated  Recent  Group  Geophysical  Programs 
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Chevron  further  maintains  an 
Environmental  Affairs  Department,  a 
Public  Affairs  Department  and  employs 
various  legislative  and  regulatory 
analysts  to  ensure  consistent 
compliance  with  all  State  and  Federal 
laws,  regulations,  and  permit 
requirements. 

Chevron's  financial  capabilities  are 
evidenced  by  the  following 
ConsoUdated  Balance  Sheet  form  the 
1982  Annual  Report  of  Chevron's  parent 
company,  Standard  Oil  Company  of 
California. 
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Other 

Subtotal _ _ _ 

Less:  Accumulated  depreciation,  depla&on  and  anv 

ortiiatlon _ _. — 

Deferred  charges. - -..«.—....-..—..-...- 

Total  assets... _ 

babilities.  Deferred  CradHs  and  StrockhoWara' 
Equity 
Current  llabimes: 
Accounts  and  notes  peyaUa  (kKhidaa  amounta 
due  to  atfiliatad  oompaniea  a(  $320  In  1962 

and  $452  m  1981) - 

Currant  maturities  of  lor)g-term  debt 

Current   maturities  of 


Federal  and  other  taxes  on  Incoma 

Other  taxes  payat>le _ 

Total  currant  liabilltiaa 

Long-term  debt,  leas  currant  malurtttas  ...—..-— ...... 
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Stockhotdars'  equity: 
Comrron  Stock— $3  00  par  vekje . 
Authorized— 900.000.000  I 
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Total  stockhotdars'  aquMy. 
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92 


10.244 


1,026 


11.358 


13.246 


23.490 


(4)  Section  37.12(d)(4)    Activity  Map/ 
Program  Scope. 

The  1:250,000  scale  map  attached  to 
and  made  a  part  of  this  report  indicates 
the  geographic  areas  of  interest  for 
geological  examination  and  the 
USFftWS  approved  fuel  cache  locations 
on  gravel  pads  of  abandoned  Dewline 
sites  at  Camden  Bay  and  Beaufort 
Lagoon.  Chevron  personnel  will  be 
based  at  the  field  camp  on  the  Kavik 
Airstrip  (Kavik  Camp).  This  precludes 
the  need  for  any  support  facUities.  other 
than  fuel  caches,  within  the  ANWR. 
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or  fuel  will  be 


Other  arrangements 

made,  such  as  purchasing  fuel  from 

commercial  sources  rom  Kaktovik. 

should  the  USF&WS 

referenced  fuel  caches  should  not  be 

used.  I 

(5)  Section  37.12(dj(5)     Description  of 
Exploratory  Methodi  and  Techniques. 

Geologic  examination  of  the  ANWR 
Coastal  Plain  will  bei  conducted,  if 
possible,  in  conjunction  with  similar 
geological  work  planned  for  the 
Sadlerochit  and  Shuplik  Mountains  and 
the  northernmost  flalik  of  the  Romanzof 
Mountains  (Wildemfss  Areas). 

The  two  week  1984  Chevron  Geologic 
Field  program  within  the  ANWR  Coastal 
Plain  is  organized  tojundertake  the 
sequence  of  activities  described  below: 

1984  Geological  Pro^  ram 

The  initial  phase  v  rill  consist  of  an 
evaluation  of  previous  field  efforts,  an 
analysis  of  availabla  geologic  maps  and 
interpreted  aerial  phjotographs,  and  a 
literatiu*  search.  This  pre-field  effort 
will  help  to  identify  specific  areas  of 
interest  and  problenis  concerning  the 
stratigraph  and  sourf;e  and  reservior 
potential  of  the  units  exposed  along  the 
Coastal  Plain.  In  addition,  such  steps 
will  help  to  eliminati  any  unnecessary 
duplication  of  effortJ 

The  actual  field  work  will  be  carried 
out  by  two  to  three  (thevom  geologists 
who  will  be  transported  by  helicopter  to 
specific  areas  withirt  ANWR  along 
specified  flight  corrii  lors.  Geologic 
examination  within  he  ANWR  Coastal 
Plain  will  generally  proceed  from  east  to 
west,  as  weather  and  permit  restrictions 
allow.  Typically,  ar^as  are  flown  first  to 
verify  rock  exposuras  in  specific  areas 
of  interest  which  ara  later  visited  and 
studied  in  detail. 

By  working  &om  ^ast  to  west  across 
the  ANWR  Coastal  Plain  this  aerial 
reconnaissance  can  be  easily 
accommodated  and  kept  to  a  minimum. 

The  detailed  surface  geologic 
examinations  are  tailored  to  obtain 
structural,  stratigraphic,  paleontologic 
and  geochemical  infbrmation  on 
exposed  formations]  Geological  field 
data,  observations,  measurements,  and 
interpretations  will  pe  recorded  on  Held 
maps,  in  field  notebboks.  and  on  video 
tape.  Structural  data  will  be  measured 
using  compass/clinometers.  Samples  for 
subsequent  laboratory  analysis  will  be 
collected  by  use  of  i  geologic  hammer 
and  will  be  approxitnately  fist-sized. 
Stratigraphic  thicknesses  will  be 
determined  using  tajie  measure  or 
facob's  staff.  No  alternate  exploratory 
methods  or  techniqi^es  have  been 
considered  at  this  tikne.  A  complete  and 
integrated  approach  such  as  described 
above  is  essential  ti  the  achievement  of 


survey  objectives  and  for  the  evaluation 
of  the  hydrocarbon  potential  of  the 
ANWR  Coastal  Plain. 

1985  Geological  Program 

A  three  week  geologic  field  program  is 
also  herein  proposed  for  the  summer  of 
1985,  consistent  with  designated  dates 
and  stipulations  of  the  U.S.  Fish  and 
Wildlife  Service  Special  Use  Permit. 
Field  operations  will  be  conducted  as  in 
1984.  However,  program  specifics 
cannot  be  defined  at  this  time  because 
they  will  be  contingent  upon  the  data, 
interpretations,  analyses,  and  overall 
accomplishments  of  the  1984  geologic 
field  program  as  well  as  any  problems 
or  additional  areas  of  interest  identified 
from  seismic  interpretations.  If  this 
information  indicates  any  necessary 
changes  to  the  proposed  activities  in  the 
1985  season,  they  will  be  submitted  to 
the  U.S.  Fish  and  Wildlife  Service,  as 
prescribed  in  the  regulations.  An 
operations  plan  describing  the  details  of 
the  1985  geological  survey  will  be 
submitted  no  later  than  30  days  prior  to 
commencement  of  any  survey. 

(6)  Section  37.12(d)(6)    Integration  of 
Techniques  to  Avoid  Duplication  of 
Exploratory  Work. 

An  integrated  approach  such  as  that 
described  above  (9  37.12(d)(5))  including 
pre-field  review  and  evaluation  of 
previous  field  efforts  and  available 
maps,  aerial  photographs  and  literature 
will  facilitate  proper  planning  and 
maximum  cost  effectiveness  and 
efficiency  in  the  Held  program.  Results 
of  this  preparation  will  not  only  lead  to 
an  increased  geologic  understanding  of 
the  ANWR  Coastal  Plain  but  it  will  help 
to  eliminate  or  reduce  as  much  as 
possible  the  degree  of  activity  that  will 
be  necessary  in  areas  previously  studied 
by  Chevron.  However,  recent 
developments  such  as  new  seismic 
interpretations  may  require  revisiting 
some  areas  previously  examined.  The 
program  described  above  is  the  only 
practical  methodof  obtaining  the  surface 
geological  data  necessary  for  the 
complete  evaluation  of  the  hydrocarbon 
potential  of  the  ANWR.  Chevron  does 
not  forecast  any  unnecessary 
duplication  of  tiie  prior  exploratory 
activities  of  Chevron  or  any  previous 
permittee.  As  stated,  information 
obtained  under  this  Exploration  Plan 
will  supplement  information  obtained 
from  the  industry  seismic  program. 
Thus,  unnecessary  duplication  will  be 
avoided. 

(7)  Section  37.12(d)(7)    Schedule  of 
Exploratory  Activities 

Chevron  proposes  to  conduct  surficial 
geologic  Held  studies  during  the  period 
of  July  12  through  July  24  or  as  indicated 
by  the  USFWS  Special  Use  Permit 


encompassing  the  entire  ANWR  Coastal 
Plain. 

The  following  schedule  shows  the 
dates  and  locations  for  the  proposed 
activities: 


July  12. 

1904  to 

July  14. 

1964. 

July  14, 
1904  to 
July  17, 
1984 

July  17. 
1964  to 
July  20, 
1964. 

July  20. 
1964  to 
July  22. 
1964. 

July  22, 
1964  to 
July  24. 
1964. 


Niguanak  Rivar  Area.. 


Jago  ilvw/Sabbath 
Craak  Aiaa. 


Marsh  Creeli<:artar 
Creek  Area. 


KataMuruk  Rivar  Area. 


Tamayaiiak  Rivar  Area 


Maaiure,  descnbe 
and  aampla 
outcrop  MCtton. 

Do. 
Do. 
Do. 
Do 


The  schedule  contains  some  overlap 
to  allow  for  poor  weather  conditions, 
downtime,  permit  restrictfons.  and 
coordination  (if  possible)  with  the 
planned  field  program  in  the 
mountainous  Wilderness  Area  along  the 
northernmost  flank  of  the  Romanzof 
Mountains.  In  the  event  that  the 
locations  cannot  be  permitted  as 
scheduled.  Chevron  requests  permission 
to  alter  the  proposed  schedule  in  order 
to  gain  access  to  all  areas  in  any  way 
deemed  necessary  or  feasible  by  the 
USF&WS. 

(8)  Section  37.12(d)(8]      , 
Communication 

The  helicopter  will  be  equipped  with 
standard  aviation  radio  conmiunication 
equipment  and  will  be  linked  to  the 
KavU(  Camp.  The  geological  field  crew 
will  always  be  within  sight  or  walking 
distance  of  each  helicopter  landing  site 
and  will  have  hand  held  radios.  No 
additional  communications  equipment 
will  be  required. 

(9)  Section  37.12(d)(9)    Equipment 
Facilities.  Access,  and  Personnel 

The  following  CHEVRON  Personnel 
will  form  the  geologic  field  party. 

One  (1)  Field  Party  Chief/Field 
Geologist. 

Two  (2)  Field  Geologists. 

In  addition,  a  limited  number  of 
exploration  management  personnel  may 
wish  to  visit  the  field  party  for  short 
periods.  Chevron  will  notify  the  Fish 
and  Wildlife  Service  as  to  the  timing  of 
such  visits  and  the  names  of  the 
participants. 

Chevron  will  base  their  operations  at 
the  Kavik  Airstrip,  located  15  miles  west 
of  the  ANWR,  This  camp  facility  will  be 
supplied  and  maintained  by:  Production 
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Services  Ina  (PSI),  4113  Ingra  Street. 
Anchorage,  Alaska  99503. 

The  camp  will  consist  of  tented 
accommodations,  mess  and  office 
facilities.  Electricity,  fuel,  water,  waste 
filtering,  and  incineration  will  be 
supplied.  All  necessary  permits  have 
been  obtained  by  PSL 

This  camp  facility  will  be  a  joint  camp 
to  be  used  by  other  companies  operating 
field  parties  in  the  ANWR  during  the 
summer  of  1984. 

No  camping  or  other  facilities  are 
proposed  within  the  ANWR  Coastal 
Plain. 

Transport  of  all  field  personnel  from 
the  base  camp  at  the  Kavik  Airstrip  into 
the  ANWR  Coastal  Plain  will  be  by 
helicopter.  All  personnel  will  return  to 
Kavik  each  evening. 
Type  of  helicopter  A-STAR  350 
Identification  Nos.:  N5768N 
HeUcopter  Contactor.  Evergreen 

In  the  field  the  survey  party  will 
generally  move  around  on  foot. 

The  principal  fuel  supply  will  be  at  the 
Kavik  Airstrip  base  camp,  outside  the 
ANWR,  and  operated  and  maintained 
by  Production  Services  Inc.  (PSI).  This 
will  be  a  joint  fuel  supply  shared  by 
other  companies  operating  field  parties 
within  the  ANWR.  Permits  for  this  have 
been  obtained  by  PSI. 

Chevron  proposes  to  use  both  of  the 
allowed  fuel  caches  located  on  the 
gravel  pads  of  the  abandoned  Dewline 
sites  at  Camden  Bay  and  Beaufort 
Lagoon.  The  fuel  caches  will  consist  of 
up  to  six  55-gallon  drums  which  will  be 
stored  upright  and  properly  sealed  and 
labeled  with  the  owners  name,  contents 
and  date  of  filling.  Refueling  of  the 
helicopter  at  these  cache  locations  will 
be  by  hand  pump  and  hose.  However,  as 
stated  under  paragraph  (4),  other 
arrangements  for  fuel  will  be  made,  such 
as  purchasing  fuel  bom  commercial 
sources  in  Kaktovik.  should  the 
USF&WS  determine  that  the  referenced 
fuel  caches  should  not  be  used. 

All  fuel,  barrels,  refueling  equipment 
and  absorbent  materials  will  be 
removed  from  the  cache  site  at  the 
completion  of  the  survey  and  disposed 
of  properly. 

Field  equipment  will  include  the 
following:  Geological  hammers, 
compass/clinometers,  tape  measures, 
Jacob's  staff,  sample  bags,  hand  lenses, 
field  notebooks,  maps,  aerial 
photographs,  backpacks,  cameras  and 
video  tape  equipment 

The  field  program  will  be  carried  out 
with  full  regard  for  the  safety  and  health 
of  personnel.  CHEVRON  has 
estabUshed  standard  procedures  and 
precautions  when  working  in  and 
around  helicopters  and  in  arctic  and 


subarctic  environments.  A  twelve-gauge 
shotgim  and  a  44-magnum  pistol  are 
included  as  standard  gear  for  protection 
of  human  life  in  the  unlikely  event  of 
attack  by  wild  animals.  Detailed  maps 
will  be  present  each  day  on  board  the 
helicopter  for  safe  and  sure  navigation 
within  the  ANWR.  In  addition,  an 
itinerary  of  each  day's  activities  will  be 
detailed  on  a  map  which  will  remain  at 
the  base  camp. 

(lO)Section  37.12(d)(10)    Hazardous 
Substance  Control  and  Contingency 
Plan 

The  only  hazardous  substance  to  be 
used  during  this  field  program  is 
aviation  fuel.  This  will  be  stored  at 
approved  caches  for  refueling  w'nere  the 
barrels  will  be  properly  marked  and 
stored  in  the  upright  position  to  avoid 
possible  leakage.  All  emply  barrels, 
unused  fuel,  and  absorbent  material  will 
be  transported  out  on  the  ANWR. 
Personnel  will  conform  with  fuel 
handling  safety  standards,  and 
equipment  will  be  maintained  to  avoid 
fuel  leakage. 

In  the  unlikely  event  of  a  fuel  spill  or 
leakage,  proper  absorbent  materials  will 
be  available  on  site  for  immediate  and 
effective  clean-up.  If  these  materials  are 
used  they  will  be  fransported  out  of  the 
ANWR  and  disposed  of  in  ■  proper 
manner.  Any  fuel  spill  will  be  reported 
immediately  to  the  Regional  Director,  as 
required  by  40  CFR  37.31(e). 

(11)  Section  37.12{d)(ll)    Anticipated 
Impacts/Mitigating  Measures 

Chevron  will  carefully  monitor  the 
field  program,  and  adhere  to  all  permit 
regulations  and  restrictions  to  ensure 
that  no  significant  impacts  to  the 
environment  occur.  Chevron  will 
perform  all  activities  in  strict 
compliance  to  this  Exploration  Plan  and 
the  Plan  of  Operations  filed  pursuant  to 
50  CFR  37.24.  Chevron  persoimel  will 
have  thorough  knowledge  of  the 
contents  of  die  Fish  and  Wildlife 
Baseline  Study,  the  Final  Environmental 
Impact  Study,  and  the  federal 
regulations  (50  CFR  Paret  37)  governing 
activities  on  the  ANWR  coastal  plain. 
This  knowledge  will  allow  the  persormel 
to  take  all  necessary  measures  to 
safeguard  and  protect  the  wildlife  and 
environment 

To  ensure  a  minimum  of 
environmental  impact  the  following 
measures  will  be  taken: 

(1)  To  prevent  disturbance  of  wildlife, 
concentrations  of  caribou,  muskox,  red 
birds,  and  any  other  wildlife  will  be 
avoided.  Contact  with  or  harassment  of 
wildlife,  even  if  unintentional,  will  be 
recorded. 

(2)  All  helicopters  will  maintain  a 
proper  distance  and  altitude  bom  all 
wildlife  whenever  possible.  In  the 


unlikely  event  of  an  accidental  fuel  spilL 
any  spilled  substances  will  be 
immediately  contained,  cleaned  up  and 
disposed  of  in  an  approved  manner  as 
described  under  Section  (10)  above. 

(3)  All  field  party  members  %vill  take 
special  care  and  precaution  to  minimize 
the  distuirbance  when  any  wildlife  is 
encountered.  No  hunting,  fishing, 
trapping  or  feeding  of  wildlife  will  take 
place  under  any  circumstances. 

(4)  Known  wildlife  restricted  areas  as 
identified  by  the  USF4WS  wiU  be 
avoided  unless  permitted  or  otherwise 
allowed.  Peregrin  falcon  sites  will  be 
avoided  Chevron's  proposed  itinerary  is 
flexible  and  will  accommodate  any 
unexpected  wildlife  movements  through 
the  area. 

(5)  Disturbance  to  vegetation  will  be 
minimal.  Helicopter  landing  sites  will  be 
carefully  chosen  to  avoid  wet  areas.  The 
use  of  tundra  pads  on  the  helicopter  will 
help  to  minimize  any  potential 
disturbance. 

(6)  Cultural  resource  sites  will  not  be 
entered.  Any  new  sites  encountered  will 
be  reported  to  the  USF&WS. 

(7)  Any  possible  impact  on 
subsistence  activities  will  be  minimized 
by  coordination  with  the  Village  of 
Kaktovik  prior  to  commencement  of 
operations.  Areas  of  village  withdrawal 
and  claimed  or  selected  small  parcels 
will  not  be  utilized  for  surface 
investigations. 

(8)  All  entry  onto  the  subject  area  will 
be  by  helicopter  and  foot  travel.  No 
surface  vehicles  will  be  allowed  on  the 
Coastal  Plan. 

(12)  Section  37.12(d)(12)    Monitoring 
of  Environmental  Impacts 

Chevron  will  monitor  the  activities  of 
itself  and  its  subcontractors  to  ensure 
compliance  with  all  the  terms, 
stipulations,  and  restrictions  of  the 
Regulations  and  Special  Use  Permit 
issued  in  accordance  without 
Exploration  Plan  and  Plan  of 
Operations.  Any  violations  will  be 
reported  immediately.  Chevron  has  a 
reputation  for  safe  and  environmentally 
sound  geological  exploration  programs 
on  the  North  Slope  and  remains 
committed  to  maintaining  this 
reputation. 

To  ensure  that  any  environmental 
impacts  that  result  from  Chevron's 
operations  are  adequately  monitored 
the  following  precautions  will  be  takea' 

(1)  The  Special  Use  Permit 
Eiqiloration  Plan,  Plan  of  Operations, 
and  the  applicable  regulations 
hereunder  will  be  posted  in  camp.  All 
personnel  will  be  required  to  have 
knowledge  of  the  environmental 
sensitivity  of  the  area  and  of  the 
importance  of  ensuring  that  no  adverse 
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impact  on  the  environi^ent  occurs  as  a 
result  of  fieU  operatioils. 

(2)  All  personnel  whi)  witness 
violations  of  the  Special  Use  Permit. 
Exploration  Plan,  Plan  pf  Operations,  or 
any  federal  or  state  lavs,  or  regulation* 
or  ordinances,  will  be  fequired  to 
immediately  report  a\i<$i  violations  to 
the  Operations  Supervisor  on  site.  The 
Operatioiis  supervisor  Iwill  report  any 
such  violation  to  the  Field  Monitor.  Any 
violations  or  any  other]  significant 
environmental  conditions  will  be  noted 
in  the  daily  operation  kg  and  submitted 
to  proper  authorities. 

(3)  Contact  with  the  USF&WS  field 
station  at  Kaktovik  wi  1  be  maintained 
to  discuss  progress  of  work  in  relation  to 
movement  of  wildlife  ifrithin  the  survey 
area.  Our  itinerary  wUl  remain  flexible 
in  order  to  accommodate  wildlife 
movement  or  any  othet  environmental 
condition  as  identified  by  the  USF&WS. 
As  stated,  an  itin«rary  of  daily  activities 
will  be  detailed  on  a  n  ap  which  will 
remain  at  base  camp. 

(4)  Chevron  welcomi  !8  and  will 
accummodate  visits  bj  a  USF4WS  field 
monitor  to  obaerve  oui  survey  and  to 
assist  in  identifying  an  y  environmental 
conditions. 

(13)  Section  37.12(d)  13)     Statement  of 
Intent  to  Comply 

Chevron  U.S.A.  INC  hereby  certifies 
that,  if  authorized  to  c  mduct  the 
exploratory  activities  proposed  herein. 
Chevron  shall  comply  with  the 
requirements  of  50  C¥t  Part  37.  its 
special  use  permit,  its  Approved 
exploration  plan,  plan  of  operation,  and 
all  stipulations,  demands  and 
restrictions  issued  by  the  Regional 
Director. 

(14)  Section  37.12(d)  14)    Quahty 
Control  Program 

The  Chevron  party  ihief  will  be  an 
experienced  field  geologist  who  is  fully 
aware  of  the  geological  problems  to  be 
resolved  by  the  field  program.  The  party 
chief  will  ensure  that  i  ill  data  is 
accurately  recorded  ard  samples  taken 
in  conformance  with  accepted  geological 
practice.  I 

The  Chevron  party  thief  and  the  two 
field  geologists  all  have  previous 
geologic  and  geophysical  experience  in 
the  eastern  North  Slo^e  area,  Each  crew 
member  has  extensiv^  knowledge  of  the 
environmental  sensitivity  of  the  area 
and  of  the  importance  of  ensuring  that 
no  adverse  impact  on  "the  environment 
occurs  as  a  result  of  field  operations. 

The  Chevron  crew  ^vill  work  together 
closely  both  on  the  pr^-field  evaluation 
process  and  on  the  proposed  field  work. 
The  crew  will  be  fully  knowledgeable 
regarding  the  previous  studies  in  the 
area,  and  the  field  samples  needed  for 


testing.  The  crew  will  work  together  as  a 
closely  integrated  team. 

(15)  Section  37.12(d)(15)    Such  Other 
Information  as  the  Regional  Director 
May  Require 

Chevron,  pursuant  to  the  USF&WS 
notice  dated  February  24, 1984,  and  the 
notice  in  the  Federal  Register  at  49  FR 
7569.  et  seq.  (March  1. 1984).  has 
attached  hereto  a  one-page  map  (8%*  x 
11').  which  depicts  the  information 
requested  in  §  37.21(d)(4).*  Chevron, 
further  herewith,  submits  four  total 
copies  of  the  plan;  three  single-spaced 
and  one  double-spaced.  We  further 
attach  twenty-five  (25)  additional  copies 
of  the  1:250,000  scale  maps.  Pursuant  to 
S  37.24.  a  Plan  of  Operations  v.all  be 
filed  at  least  thirty  (30)  days  prior  to  any 
activities  hereimder. 

Finally,  Chevron  stands  ready  to 
modify  any  part  or  all  of  this 
Exploration  Plan  at  the  request  of  the 
USF&WS  in  order  to  insure  that  no 
significant  adverse  impact  on  the 
environment  occurs  as  a  result  of 
operations  under  this  Exploration  Plan. 

Chevron  will  provide  any  further  data 
or  information  as  requested  by  the 
Regional  Director. 

Exploration  Plan  for  Surface  Geological 
Exploration  of  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge  Alaska 

Submitted  by:  Gulf  Corporation. 

Submitted  to:  Regional  Director, 
Region  7.  U.S.  Fish  and  Wildlife  Service. 
1011  East  Tudor  Road,  Anchorage. 
Alaska  99803. 

Date:  April  2. 1984. 

Item  1 — Responsible  Official 

The  proposed  Exploration  Plan  will  be 
conducted  by  Gulf  Corporation.  The 
responsible  official  for  this  operation  is 
Mr.  P.  E.  C.  Reed.  Exploration  Manager 
Alaska.  Gulf  Oil  Exploration  and 
Production  Company.  P.O.  Box  1392. 
Bakersfield.  CA  93302. 

Item  2 — Participants 

Presently,  participation  in  the  surface 
geological  exploration  plan  is  proposed 
for  Gulf  Corporation  only. 

Item  3 — Evidence  of  Technical  and 
Financial  Ability 

We  submit  the  Gulf  Corporation 
Consolidated  Statement  of  Financial 
Position  of  1983  as  evidence  of  financial 
ability  (Exhibit  A). 

Four  experienced  field  geologists  will 
be  selected  as  field  crew  personnel  from 
our  Bakersfield,  California  staff  of 
highly-qualified  explorationists. 


>On  file  with  the  orifinal. 


Item  4— Activity  Map/Program  Scope 

A  1:250.000  scale  map  of  proposed 
localities  is  attached  to  this  surface 
geological  exploration  plan  (Exhibit  B). 
The  map  shows  one  area  to  be  visited 
for  field  observations  and  the  collection 
of  small  rock  samples  for  laboratory 
analysis.  The  geological  field  crew  will 
consist  of  four  advanced-degree 
geologists  and  a  pilot.  The  crew  will  be 
helicopter  supported  and  probably 
based  at  Kavik  Airstrip. 

Item  5— Descriplioa  of  Exploratory   ' 
Methods  and  Techniques 

We  will  use  standard  field  mapping 
tmd  sampling  techniques.  Hand  samples 
will  be  obtained  and  placed  in  cloth 
bags  for  later  laboratory  analysis. 
Hydrocarbon  fluids  from  siu^Face  seeps 
will  be  sealed  in  small  glass  bottles  for 
later  analysis. 

Item  6— Application  of  techniques  to 
Avoid  Duidication  of  Exploratory  Work 

We  anticipate  visiting  the  area  for 
only  one  five-day  period. 

Item  7— Work  Sdiedule 

We  anticipate  a  maximum  of  five 
days  will  be  needed  to  complete  this 
work. 

Days,  Map  Location,  and  Description 

1-5— A— Sabbath  Creek 

Item  8 — Communications 

The  helicopter  will  be  equipped  with 
standard  radio  equipment.  The 
geological  field  crew  will  often  be  within 
sight  of  the  helicopter,  but  will  also 
carry  portable  two-way  radios. 

Item  •—Equipment,  Facilities  and 
Access 

One  Bell  Jet  Ranger  206B  or  similar 
helicopter  will  cany  the  four-man  field 
crew,  their  sampling  and  field  gear,  and 
the  pilot. 

Item  10— Haeardous  Substances  Control 
and  Contingency  Plan 

The  only  major  hazardous  substance 
involved  in  the  field  operations  will  be 
helicopter  jet  fuel.  Since  refueling  will 
not  occur  on  the  Arctic  National 
Wildlife  Refuge,  a  Hazardous  Substance 
Control  and  Contingency  Plan  is  not 
applicable. 

Item  11 — Environmental  Impacts 

(A)  Wildlife  and  Habitat— The 
proposed  location  is  near  the  southern 
Coastal  Plain  boundary.  Therefore, 
overflights  will  be  short  The  helicopter 
will  adhere  to  all  overflight  restrictions. 
Appropriate  distances  wnll  be 
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maintained  on  the  ground  when  wildlife 
is  sighted. 

(B)  Environmental  and  Cultural — our 
crew  has  received  an  environmental 
awareness  briefing.  This  information 
will  be  reviewed.  Cultural  sites  will  not 
be  disturbed. 

(C)  Subsistence — We  anticipate  no 
visits  to  the  Village  of  Kaktovik  for  this 
study.  If  they  are  needed,  we  will  try  to 
coordinate  with  the  Village  prior  to  the 
visit. 

Item  12 — Monitoring  of  Environmental 
Impacts 

The  Gulf  crew  chief  will  be 
responsible  for  environmental 
monitoring  and  for  compliance  with 
regulatory  requirements. 

Item  13 — Statement  of  Intent  to  Comply 

Gulf  Corporation  hereby  certifies  that 
field  activities  will  be  conducted  in 
compliance  with  requirements  of  50  CFR 
Part  37,  the  Special  Use  Permit, 
approved  Exploration  Plan.  Plan  of 
Operations,  and  all  reasonable 
stipulations,  demands,  and  orders  issued 
by  the  Regional  Director  and  personnel 
of  the,  U.S.  Fish  and  WildUfe  Service,  if 
authorized  to  conduct  surface  activities 
on  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge. 

Item  14— Quality  Control 

The  field  crew  chief  is  responsible  for 
accuracy  of  observations  and  sampling 
in  conformance  with  accepted  geological 
practice. 


Item  15— Other  Information 

Map3 

Included  with  this  Plan  is  an  8Vi  x  11 
inch  of  the  1:2  50,000  map  with  a 
reproducible  copy,  as  well  as  a  regional 
map  of  the  Coastal  Plain. 

Coastal  Zone  Consistency 

The  Gulf  proposed  geological  field 
plan  complies  with  the  state  of  Alaska's 
approved  coastal  management  program 
and  will  be  conducted  in  a  manner 
consistent  with  that  program 

Gulf  Corporation— Consoudateo 
Statement  of  Financial  Position 

(In  nMom  of  doMvs] 
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Exploratkm  Plan  for  a  Helicopter- 
Supported  Gravity  Siwey  Subantted  by 
latemational  Technology  Limited 

Arctic  National  Wildlife  Range  Request 
for  Special  Use  Permit 

International  Technology  Limited 
(Itech)  in  association  with  Photogravity 
Company  hereby  submits  a  request  for  a 
Special  Use  Permit  to  conduct  Phase  II 
of  a  helicopter-supported  gravity  survey 
utilizing  inerital  surveying  methods,  in  a 
portion  of  the  Coastal  Plaia  Arctic 
National  Widlife  Range.  The  program  is 
in  the  nature  of  a  preliminary  field 
investigation,  will  totally  utilize  a 
helicopter  as  the  mode  of  transportation 
and  will  entail  negligible  environmental 
disturbance. 

1.  Names  and  Addresses  of 
Applicants.  International  Technology 
Limited,  3127  Commercial  Drive. 


Anchorage,  Alaska  99501,  is  an  Alaskan 
corporation  organized  in  1975.  Now 
employing  approximately  60  individuals, 
it  offers  a  wide  spectrum  of  surveying 
and  positioning  services.  The  corporate  ^ 
executive  vice  president  and  chief 
executive  officer  is  Warren  P.  Latvala. 
R.LS.,  of  3127  Commercial  Drive, 
Anchorage,  Alaska  99501.  Doyon. 
Limited,  the  Fairbanks-based  native 
regional  corporation,  is.  the  major 
shareholder. 

Photogravity  Company,  10615 
Shadowood  Drive, -Houston,  Texas 
77043,  was  organized  in  1959.  It  also 
employs  approximately  60  professionals 
and  technicians  and  is  one  of  the  "pure" 
gravity  companies  providing  mainly 
gravity  services  along  with 
photogeology.  Kiotogravity  is  under  the 
responsible  direction  of  George  W. 
Hinds,  Division  Manager,  10138 
Whiteside  Lane.  Houston.  Texas  77043. 


Photogravity  is  a  wholly  owned  division 
of  Strate  Search  Incorporated,  a  Berry 
Industries  Company. 

2.  Participants.  Ax  the  time  of  this 
submittal  participa'don  in  the  proposed 
program  is  limited  entirely  to 
International  Technology  Limited,  3127 
Commercial  Drive.  Anchorage.  Alaska 
99501  and  Photogravity  Company.  10615 
Shadowood  Drive,  Houston.  Texas 
77043.  These  two  participating 
companies  will  snare  the  cost  of 
acquisition  and  Jointly  share  ownership 
of  the  data  and  information  resulting 
therefrom.  The  data  and  information 
resulting  from  the  proposed  program  will 
be  offered  to  any  and  all  interested 
parties  on  a  fair  cost  basis. 

3.  Applicants'  Technical  and 
Financial  Ability.  The  association  of 
International  Technology  Limited  and 
Photogravity  Company  presents  a  team 
technk:ally  and  financially  capable  of 
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accomplishing  the  exploratory  program 
set  forth  in  this  request  The  team  has 
worked  jointly  togethe^  on  previous 
helicopter-supported  gf-avity  projects  in 
Arctic  and  Sub-Arctic  Alaska  and  has 
satisfactorily  completed  all  projects 
while  complying  with  he  stipulation  of 
all  exploration  permits  held,  including  a 
gravity  program  encompassing  the  entire 
Coastal  Plain  of  the  Arctic  National 
Widhfe  Reserve  durini  the  Fall  of  1983. 

International  Technplogy  Limited 
specializes  in  providij^g  high  technology 
surveys  on  large  projects  in  remote 
areas.  As  an  Alaskan  firm,  it  is 
especially  well  versedi  in  working  in  ail 
areas  of  Alaska,  including  the  Arctic.  It 
is  a  leading  firm  inter4ationally  in  the 
use  of  inertial  technology,  which  it 
proposes  to  utilize  on  this  project.  It  is 
the  only  civilian  owner  and  user 
worldwide  of  the  Litto  n  Autosurveyor 
DASH  II  System,  the  1  itest  generation 
inertial  technology,  ov  rning  and 
operating  three  systen  is.  Itech  has 
heavily  utilized  inertii  1  technology 
throughout  Alaska  sin  :e  1977.  The 
majority  of  its  work  pi  ograms  utilize 
helicopters  for  transpi  rtational  and 
logistical  support  simi  ar  to  that  required 
on  the  proposed  exploratory  program. 

Photogravity  is  one  of  the  leading 
gravity  siu^ey  compaliies  in  the  industry 
with  Ml  capabilities  Ip  gather,  process, 
map  and  interpret  gravity  data 
throughout  the  world.  'Photogravity  has  a 
long  history  of  satisfactory  gravity 
acquisition  projects  in  Alaska,  including 
previous  programs  dinectly  offshore, 
adjacent  to  the  Southwest,  and  within 
the  Arctic  National  Wildlife  Refuge. 

The  two  firms  have  a  combined 
technical  staff  of  appuoximately  120 
individuals.  Included  bn  Itech's  staff  are 
8  individuals  registered  as  land 
surveyors  within  the  State  of  Alaska. 
Berry  Industries  Corporation,  the  parent 
firm  of  Photogravity  Company,  had 
assets  of  $48,6O/.0OO  qs  of  the  end  of  its 
last  fiscal  yeetr.  Itech  had  assets  of 
$6,062,884  as  of  the  edd  of  its  last  fiscal 
year.  Together  they  h^ve  sufficient 
financial  strength  to  ^Qcessfully 
complete  the  proposea  program. 

4.  Program  map.  A  jnap  of  the 
geographic  area  in  wlich  the  program  is 
proposed  indicating  the  gravity  survey 
lines,  travel  routes,  and  support  facihty 
locations  is  attached  pereto  as  Exhibit  I. 

5.  Description  of  EAploratory 
Activities.  Gravity  will  be  acquired  in  a 
carefully  selected  poition  of  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge,  utilizing  LaC(|ste  and  Romberg 
Land  Gravity  Metersj  Stations  shall  be 
collected  in  the  area  Indicated  on  the 
attached  Exhibit  I  map  on  a  V^  mile  by  2 
mile  grid  on  lines  mic  way  between  lines 
surveyed  during  Phai  ^  I  in  1983.  The 


gravity  reader  will  be  transported  from 
station  to  station  by  light  turbine 
helicopter.  An  Inertial  Survey  System 
shall  be  utilized  to  establish  the  precise 
position  and  elevation  of  each  station. 

The  Phase  I  Program,  completed  by 
Itech/Photogravity  during  the  Fall  of 
1983,  acquired  reconnaissance  gravity 
on  a  1  mile  by  2  mile  grid,  in  addition  to 
setting  survey  control  monumentation 
on  a  4  mile  by  6  mile  grid,  across  the 
entire  Coastal  Plain.  The  proposed 
program  will  densify  the  gravity  stations 
in  that  area  where  the  1983  program 
indicated  the  highest  potential  for 
petroleum  reservoirs.  The  gravity  base 
stations  and  survey  control 
moniunentation  set  during  1983  shall  be 
utilized  as  the  origin  control  for  the 
proposed  program,  assuring  ease  of 
correlation  of  data  from  the  2  programs 
and  greatly  reducing  the  field  activity 
and  helicopter  requirement  for  the 
proposed  Phase  II.  No  new 
monumentation  will  be  required  or  set 
fueling  the  proposed  program.  Except  for 
access  to  2  fuel  caches  at  abandoned 
dew  line  sites  helicopter  flight  along  the 
coastline  where  subsistence  uses  are 
highest  at  this  time  of  year,  will  be 
minimal. 

Data  from  the  survey  would  be  as 
follows: 

A  Progress  maps  of  the  Bouguer  data 
completed  within  thirty  days  following 
completion  of  the  field  work.  Field 
progress  maps  will  be  maintained 
throughout  the  course  of  the  field 
program. 

B.  Final  gravity  maps  to  include: 

1.  Bouguer  Gravity  Map 

2.  Residual  Gravity  Map 

C.  Final  interpretation  report  with 
discussion  and  summary  of  significant 
gravity  features. 

8.  Avoidance  of  Unnecessary 
Duplication..  Although  covering 
geographically  portions  of  the  area 
surveyed  during  1983  by  Itech/ 
Photogravity  and  by  the  geophysical 
contractor  during  the  winter  seismic 
program,  the  proposed  program  will  fill 
in  between  the  previously  surveyed 
lines  and  duplicate  no  stations 
previously  taken.  No  additional  work 
will  be  done  in  areas  which  showed  low 
potential  as  a  result  of  the  1983 
reconnaissance  gravity  survey.  The 
proposed  program  will  allow  more 
accurate  delineation  of  subsurface 
structures,  will  enhance  the  accuracy  of 
the  1983  data  and  contribute 
substantially  to  the  data  base  necessary 
to  make  meaningful  determinations  as  to 
the  oil  and  gas  potential  of  the  Coastal 
Plain,  with  minimal  environmental 
disturbance. 

The  horizontal  positions  for  all 
stations  to  be  occupied  during  the 


proposed  program  shall  be  precomputed. 
and,  utilizing  the  considerable 
capabilities  of  the  Inertia!  Survey 
System,  the  operational  field  crew  will 
be  guided  directly  to  each  specific 
station  assuring  it  is  situated,  as  desired, 
midway  between  the  previously 
collected  stations.  Data  shall  be  reduced 
and  plotted  on  a  daily  basis  to  assure 
coverage  is  complete  while  preventing 
duplication  or  reruns  of  stations 
previously  surveyed. 

7.  Schedule  of  Exploratory  Activities. 
The  exploratory  schedule  will  of 
necessity  depend  on  the  issuance  date 
for  the  Special  Use  Permit.  For  the 
piupose  of  the  schedule  outline  it  is 
presumed  a  Special  Use  Permit  shall  be 
issued  on  or  before  1  July,  1984. 

Schedule  of  Exploratory  Activities 

July  1. 1984 — Special  Use  Permit  Issued. 

Aug.  1-Aug.  20 — Mobilize  to  field  and 
immediately  begin  acquisition  at 
Easterly  limits  of  project  area  and 
working  West,  all  lines  being  run  in 
NW-SE  direction  as  indicated  or 
attached  Exhibit  I  map. 

Aug.  2(>-Oct.  30— Complete  Final 
Reports,  Summaries,  and  Plats. 

8.  Proposed  Communication 
Techniques.  The  helicopter  utilized  to 
support  this  field  program  shall  be 
equipped  with  a  functional  VHF  radio 
with  appropriate  fi-equencies  to 
conrmiunicate  with  FAA  facilities  at 
Beirter  Island  and  to  communicate 
between  the  helicopter  and  the  base 
camp.  Due  to  the  topographic  nature  of 
the  coastal  plain,  line  of  sight 
communications  are  appropriate.  The 
FAA  flight  service  frequency  and  the 
Itech/Photogravity  FCC  assigned 
discreet  frequency  shall  be  monitored  at 
all  times  by  the  field  operational  party 
and  by  an  assigned  individual  at  the 
base  camp. 

9.  Equipment,  Support  Facilities. 
Access,  Personnel.  The  proposed 
program  will  be  accomplished  as  a 
helicopter-supported  inertial  survey 
supported,  land  gravity  program.  The 
proposed  equipment  to  be  utilized  in  the 
field  is  as  follows: 

A.  One  Light  Turbine  Helicopter 

B.  1  Litton  Autosurveyor  DASH  11 
Inertial  Survey  System 

C.  2  LaCoste  and  Romberg  Land  Gravity 
Meters 

D.  1  Hewlett  Packard  87  Computer  with 
Disc  Drive;  Plotter,  and  Printer 
Periphials 

E.  Intermittant  Use  of  Fixed  Wing 
Aircraft  to  Transport  Jet  Fuel  and  55 
Gallon  Fuel  Drums 

A  field  crew  of  approximately  7 
individuals  will  be  required  who  will 
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lodge  at  commercial  facilities  at 
Kaktovik.  All  transportation  in  the 
operational  area  shall  be  by  heHcopter 
or  fixed-wing  aircraft.  Utilizing  pre- 
computed  positions  for  each  individual 
gravity  station  the  inertial  survey 
system  shall  guide  the  helicopter  pilot 
directly  to  each  desired  point,  either 
directly  from  base  camp  or  from  the 
previous  station.  Control  points  set 
during  the  1983  program  will  be  utilized 
as  project  control.  Detours  will  be  made 
around  any  known  wildlife 
concentrations  or  subsistence  hunters.  If 
wildlife  concentrations  are  seen,  their 
location  shall  be  noted  on  progress 
maps  and  those  areas  avoided  on 
subsequent  flights. 

The  work  staff  to  conduct  the 
operation  shall  be  composed  of  one 
helicopter  pilot,  one  helicopter 
mechanic,  one  gravity  supervisor,  one 
gravity  meter  operator,  one  inertial 
system  operator,  one  field  manager  and 
one  cook.  Only  the  pilot,  inertial 
operator,  and  gravity  meter  operator 
shall  enter  the  refuge.  The  others  shall 
be  only  at  the  base  camp  at  Kaktovik.  A 
field  computer  facility  shall  be  set  up  at 
the  base  camp  so  as  to  allow  field  data 
to  be  processed  and  checked  on  a  daily 
basis. 

10.  Hazardous  Substance  Control.  The 
only  hazardous  substance  anticipated  to 
be  used  during  the  proposed  exploration 
program  would  be  jet  fuel.  This  fuel 
would  be  stored  solely  at  the  airfield  at 
Kaktovik,  and,  to  a  minor  extent,  at  the 
semi-improved  airstrips  at  the 
abandoned  Dew  Line  stations  at 
Camden  Bay  and  Beaufort  Lagoon.  Fuel 
at  these  locations  will  be  stored  in 
sealed  55  gallon  drums  until  utilized.  No 
fuel  will  be  stored  at  any  other  locations 
within  the  Wildlife  Refuge.  Drip  pans 
and  absorbent  material  will  be 
maintained  at  the  refueling  locations 
and  every  precaution  taken  to  avoid 
even  minute  spillage.  In  the  event  of  any 
spill,  immediate  actions  will  be 
implemented  to  contain  the  spill  and 
remove  any  contaminated  materials  to 
an  approved  disposal  area.  All  federal 
and  state  reporting  requirements  will  be 
adhered  ta  No  fueling  shall  take  place 
adjacent  to  any  body  of  water.  All  field 
personnel  shall  be  briefed  on  proper 
storage,  handling,  and  transfer 
techniques,  including  spill  clean  up  and 
reporting  requirements  prior  to  start  up 
of  field  operations. 

11.  Anticipated  Impact  of  the 
Proposed  Exploratory  Program.  It  is 
anticipated  the  proposed  program  will 
have  only  very  minor  short  term  impact 
on  the  refuge  wildlife,  its  habitat. 


environment  and  subsistence  u^es  and 
needs.  No  long  term  impact  is  expected. 
No  impact  what  so  ever  is  expected  on 
cultural  resources  in  the  refuge.  Short 
term  impact  will  consist  of  the  sound 
and  sight  of  the  helicopter  activities.  The 
program  is  planned  so  as  to  minimize 
environmental  impacts.  Utilization  of 
the  inertial  survey  system  will  assure 
hehcopter  navigation  directly  to  each 
desired  point  without  unnecessary 
circling  and  wandering.  Use  of  the 
inertial  survey  system  will  also  allow 
any  stations  or  areas  to  be  bypassed  in 
the  event  wildlife  is  present  without 
affecting  the  validity  or  accuracy  of 
other  data  collected  on  the  same 
mission.  The  helicopter  shall  at  all  times 
fly  at  maximum  altitudes  consistent 
with  the  requirement  for  repeated 
landings.  Since  the  time  on  the  ground  at 
each  landing  will  be  only  approximately 
three  minutes  in  duration.  Some 
flexibility  exists  as  the  survey  system 
will  immediately  determine  the  true 
geographic  position  and  elevation  at  the 
point  the  heUcopter  actually  lands. 
Immediate  minor  deviations  can  be 
made  from  the  ideal  program  so  as  to 
avoid  wildlife  or  subsistance  hunters. 

The  timing  of  the  program  is  planned 
to  avoid  all  sensitive  areas  diuing 
periods  set  forth  by  the  U.S.  Fish  and 
Wildlife.  Program  efforts  will  be 
maximized  during  the  least  sensitive 
period,  so  as  to  complete  the  program  in 
this  time  window. 

12.  Procedure  for  Monitoring  the 
Environmental  Impact  Itech/ 
Photogravity  shall  designate  a 
representative  who  shall  be  responsible 
for  overall  project  management  and 
whose  duties  shall  include  constant 
monitoring  of  the  environmental  impact 
and  interfacing  with  monitoring 
personnel.  In  addition,  the  field  manager 
shall  be  responsible  for  ongoing 
monitoring  of  the  environmental  impact 
of  the  field  operation  and  to  ensure 
compliance  with  all  regulatory  and 
permit  requirements.  Before 
mobilization  to  the  field,  all 
participating  individuals  shall  be  given  a 
detailed  environmental  briefing, 
assuring  each  individual  will  be  fully 
familiar  with  the  special  permit 
requirements  and  all  other  regulatory 
requirements.  A  handbook  summarizing 
these  requirements  will  be  given  to  each 
participating  individual  so  as  to  be 
available  at  all  times  as  a  ready 
reference  guide.  Daily  logs  will  be 
prepared  by  the  field  party  noting  any 
environmental  impacts,  wildlife 
disturbance,  subsistence  user 
disturbance  and  other  operational 


details.  These  will  be  made  available  to 
any  monitoring  officer  on  a  daily  basis 
and  summarized  in  the  final  report  at 
the  conclusion  of  the  field  program. 
Provision  will  be  made  for  a  monitoring 
official  to  accompany  the  field  party 
during  its  daily  operations  for  spot 
inspections  or  on  a  regular  basis  if  so 
desired. 

13.  Statement  of  Compliance. 
International  Technology  Limited/ 
Photogravity  Company,  if  authorized  to 
conduct  this  proposed  exploratory 
activity,  shall  comply  with  all  ndes  and 
regulations  pertaining  to  the  geological 
and  geophysical  exploration  of  the 
Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge.  Alaska,  with  all 
provisions  of  their  Special  Use  Permit, 
conform  to  their  approved  exploration 
plan,  plan  of  operation  and  all 
reasonable  stipulations,  demands,  and 
orders  that  may  be  issued  by  the 
Regional  Director. 

14.  Quality  Assurance.  The  permittees 
will  assure  quality  data  is  collected 
under  the  proposed  program  by  utilizing 
equipment  and  methods  that  have 
proven  themselves  technically  and 
operationally  suitable  on  similar 
operations  in  adjacent  areas  of  the 
Alaskan  Arctic  and  that  are  widely 
accepted  by  the  industry  as  the  methods 
producing  \he  most  useful  data.  Only 
skilled  personnel  experienced  in  their 
particular  areas  of  expertise  shall  be 
assigned  to  the  program.  All  data  shall 
be  field  processed  and  a  progress  map 
maintained  of  all  collected  data  on  a 
daily  basis.  This  data  and  map  shall  be 
monitored  daily  by  gravity  and  survey 
experts  to  assure  the  quality  of  the 
collected  data.  Only  the  latest,  most 
accurate,  technologically  advanced 
equipment  and  techniques  will  be 
utilized  on  the  project,  assuring  the  end 
product  shall  be  consistent  with  the 
"State  of  the  Art"  existing  today. 

15.  North  Slope  Borough  and  State 
Permit  Permits  from  the  North  Slope 
Borough  and  the  State  of  Alaska  will  be 
applied  for  and  acquired  if  needed  for 
this  project.  Permits  for  field  camps  and 
for  refueling  near  navigable  streams  are 
not  applicable  to  this  applicatioa  as 
neither  of  these  activities  are 
anticipated.  Due  to  the  nature  of  the 
proposed  program,  no  effect  on  land  and 
water  uses  in  Alaska's  Coastal  Zone  are 
anticipated.  In  any  event,  the  proposed 
activity  will  comply  with  the  State  of 
Alaska's  approved  Coastal  Zone 
Management  program  and  will  be 
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conducted  in  a  manner  consistent  with 
that  program. 

Submitted  by: 


NOTES 

L    GRAVITY 
2.   STATION 
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Photogravity  Company. 
George  Hinds. 
Division  Manager. 


International  Technology  Limited, 
Warren  P.  Latvala,  R.LS.. 
Executive  Vice  President 
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Exploration  Plan  Surface  Geologic 
Study,  ArctiG  Natioijal  Wildlife  Refuge, 
Coastal  Plain,  Sumnler  1985 

Mobil  Oil  Corpors  tion  submits  this 
Exploration  Plan  in  ipplication  for  a 
Special  Use  Permit  tp  conduct  surface 
geological  studies  within  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR)  during  the  summer  of 
1985.  This  Exploratien  Plan  contains  the 
information  required  by  50  CFR  37.21  (d) 
as  published  in  the  'ederal  Register  of 
19  April.  1983. 

1.  Permittee:  Mobil  Oil  Corporation, 


Alaska  Exploration,  P.O.  Box  900, 
Dallas.  Texas  75221. 

Responsible  Officials: 
E.  P.  Lehmann.  General  Manager. 

Alaska 
A.  R.  Mogck.  Exploration  Manager. 

North  Alaska 
P.  Braithwaite.  Geological  Manager. 

Alaska 

2.  Mobil  Oil  Corporation  plans  to 
conduct  the  proposed  surface  geological 
study  on  its  own  behalf  and  no  other 
companies  or  individuals  will 
participate  in  the  exploration  activities 


or  share  in  the  resulting  data  and 
information,  with  the  exception  of 
material  submitted  to  U.S.  Fish  and 
Wildlife  Service  in  accordance  with  50 
CFR  37.53. 

3.  Mobil  Oil  Corporation  has  the 
technical  and  financial  ability  to 
conduct  the  proposed  program.  The 
current  Alaska  Exploration  group  has  57 
staff  members  and  has  been  actively 
involved  with  Alaskan  Held  work  since 
1959.  In  the  past  25  years,  Mobil  has 
conducted  or  participated  in  25  field 
studies  on  the  North  Slope  (see  Table  1). 
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As  evidence  of  financial  ability,  a 
copy  of  the  consolidated  financial 
statement  has  been  excerpted  from  the 
1982  Mobil  Annual  Report  and  is  shown 
in  Table  2.  Copies  of  the  full  report  are 
available  on  request. 

4.  A  1:250,000  scale  map  of  the  area 
covered  by  this  Exploration  Plan  is 
attached.  At  this  time,  no  speciHc  sites 
or  travel  routes  are  indicated.  Also,  no 
fuel  caches  are  indicated  as  it  cannot  be 
determined  if  they  will  be  required. 
Appropriate  details  concerning  sites, 
routes  and  any  fuel  caches  will  be 
provided  in  the  Plan  of  Operations.  No 
major  support  facilities  will  be  required. 

5.  The  exploration  activities  to  be 
conducted  under  this  Exploration  Plan 
are  standard  surface  geological 
investigations,  including  the 
examination,  description  and  sampling 
of  rocks  exposed  in  outcrops.  In 
addition,  samples  of  any  hydrocarbons 
seeping  to  the  surface  will  be  collected. 

There  are  no  alternative  exploration 
methods  to  provide  equivalent 
information. 

6.  Mobil  is  reviewing  the  public  and 
proprietary  data  we  now  have.  The 
results  of  this  review  will  be  used  to 
plan  the  actual  field  operations  to 
prevent  unnecessary  duplication. 

7.  All  field  operations  will  be 
conducted  during  the  summer  of  1985. 
Activities  will  begin  as  soon  after  1  July 
as  possible  and  will  be  completed  by  15 
August  The  actual  dates  of  operations 
in  the  coastal  plain  of  the  ANWR  will  be 
determined  by:  (1)  Scheduling  by  Fish 
and  Wildlife,  (2)  availability  of 
personnel,  (3]  coordination  with  other 
field  programs  in  the  area. 

8.  Communications  between  the  field 
party,  the  helicopter,  base  camp,  and 
Anchorage  will  be  appropriate  types  of 
radios. 

9.  The  base  camp  will  be  located 
outside  of  ANWR,  probably  at  Kavik. 
We  anticipate  that  the  facilities  will  be 
provided  by  a  contractor  and  shared 
with  other  companies  working  in  the 
area. 

All  transportation  into  and  within  the 
ANWR  will  be  by  helicopter.  No  ground 
vehicles  will  be  used. 

10.  Jet  fuel  will  be  the  only  hazardous 
substance  carried  into  the  ANWR.  Fuel 
caches  in  the  ANWR  are  not  now 
anticipated,  but  if  any  are  required  they 
will  be  described  in  Uie  Plan  of 
Operations  and  will  be  located  and 
managed  in  acordance  with  directives 
from  Fish  and  Wildlife. 

11.  Surface  geological  investigations 
of  the  type  proposed  in  this  Exploration 


Plan  are  not  expected  to  cause 
significant  impacts  on  the  Refuge's 
wildlife,  its  habitat,  the  environment, 
subsistence  uses  and  needs,  or  cultiu-al 
resources.  The  use  of  helicopters  for  all 
transportation  into  and  within  the 
ANWR  will  minimize  impacts  to  the 
physical  environment.  Possible 
disturbances  of  wildlife  by  helicopters 
and  ground  personnel  will  be  minimized 
by  avoiding  all  concentrations  of 
wildlife  if  possible. 

12.  Mobil  personnel  will  be 
responsible  for  monitoring 
environmental  impacts  of  all  activities 
within  the  ANWR.  The  party  chief  will 
promptly  report  any  such  impacts  to  the 
appropriate  Fish  and  Wildlife  office. 
Mobil  states  its  intent  to  comply  fully 
with  all  regulatory  and  permit 
requinnents. 

13.  Mobil  Oil  Corporation,  if 
authorized  to  conduct  surface  geological 
studies  within  the  ANWR  Coastal  Plain, 
will  comply  witii  50  CFR  37.21  (d).  the 
Special  Use  Permit,  this  Exploration 
Plan  as  approved  by  Fish  and  Wildlife, 
the  Plan  of  Operations,  and  all 
reasonable  stipulations,  demands,  and 
orders  issued  by  the  Regional  Director. 

14.  Rigorous  quality  control 
procedures  are  not  applicable  to  the 
type  of  study  proposed  in  this 
Exploration  Plan.  All  field  investigations 
and  any  subsequent  laboratory  analyses 
will  be  conducted  by  qualified 
professionals. 

15.  In  accordance  with  requests  made 
by  Fish  and  Wildlife,  the  following 
additional  items  are  submitted  with  the 
required  three  copies  (single  spaced)  of 
this  Exploration  Plan: 

a.  one  copy,  double  spaced. 

b.  twenty-five  extra  copies  of  map, 
scale  1:250,000. 

c.  one  copy  of  map,  6W  x  11". 

The  proposed  activity  complies  with 
the  State  of  Alasks's  approved  coastal 
management  program  and  will  be 
conducted  in  a  manner  consistent  with 
that  program. 

Mobil  Oil  Corporation  will  submit  any 
other  pertinent  information  as  the 
Regional  Director  may  reasonably 
require. 

Table  1.— Mobil  Geolo^cal  Field 
Programs,  North  Slope,  Alaska 

Year  and  Area 

1959— Western  North  Slope 
1964— Canning-Colville-Sadlerochit 

Mountains 
1965— Canning-Colville-Sadlerochit 

Mountains 
1967— Central  North  Slope 


1968— ANWR 

1969— Eastern  North  Slope  («srith  Phillips). 

Baird  and  DeLong  Mountains 
1970— Baird  Mountains  (with  SoCal).  Deling 

Mountains  (with  SoCal),  Eastern  North 

Slope  (with  Phillips) 
1971— Lisbume  Hills  (with  SoCal).  Western 

North  Slope  (with  SoCal)  Umiat  Kemik 

(with  Phillips) 
1972— Kivilina-Wulik  Rivers  (with  SoCal). 

DeLong  Mountains  (with  SoCal).  Etivluk, 

ANWR 
1974 — ^Mishegnk.  Eastern  North  Slope- 

Romanzof  Mountains 
1976— ANWR 
1978 — ^Eastern  North  Slope 
198(>-NPRA 
1981— NPRA 
1982— Eastern  North  Slope 

Tabl£  2.— Mobil  Corporation 
Consolidated  Balance  Sheet 

(In 
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Exploration  Plan — Sbrface  Geological 
Exploration  Coaatal  Plain  of  tha  Aictic 
National  WikHife  R^gfr— 1S85 

SheU  Western  E&P  Inc.  (SWEP!) 
herewith  applies  to  ttie  U.S.  Fish  and 
Wildlife  Service  for  h  Special  Use 
Permit  to  conduct  si^ace  geological 
exploration  on  the  doastal  Plain  of  the 
Arctic  National  Wildlife  Refuge.  To  this 
end.  we  will  address  those  issues  and 
requirements  as  set  )ut  in  the  final  rule 
as  50  CFR  Part  37  in  the  April  19, 1983, 
Federal  Register,  Voiume  48,  No.  76  and 
the  materials  and  siiiplements  thereto 
provided  is  the  Aprfl  28, 1983 
Preapplication  Conference  conducted  by 
USFWS  and  USFWi  letter  of  February 
24,1984.  I 

Specifically,  oar  nan  will  address 
those  items  enumerated  in  50  CFR  37.21 
(d)  in  order  to  aid  th^  Director  in 
determining  our  consistency  with  the 
regulations,  in  addition  to  complying 
with  the  balance  of  SO  CFR  Part  37. 

(1)  Applicant:  Shell  Western  E&P  Inc.. 
601  West  5th  Avenub.  Suite  810, 
Anchorage,  Alaska  1 19501. 

Responsible  Offic  ials: 
Mr.  R.  R.  Smith,  Pac  fic  Frontier  District 

Manager,  c/o  abok'e  address  and 
Mr.  Dennis  W.  Lohs  i  (Contact  Party), 

Staff  Landman,  c^  o  above  address. 

(2)  SWEPI  will  be  the  sole  participant 
under  the  permit. 

(2)  SWEPI  is  a  rec  ently  formed 
subsidiary  of  Shell  Oil  Company,  a 
major.  foUy  integrat  >d  oil  and  gas 
company.  SWEPI,  effective  January  1, 
1984,  became  responsible  for  the 


conduct  of  Shell  Oil's  exploration  and 
production  business  in  the  State  of 
Alaska  as  well  as  in  a  major  portion  of 
the  continental  United  States  and  has 
the  technical  and  financial  ability  to 
conduct  responsible  surface  exploration 
activities  in  the  Arctic  National  Wildlife 
Refuge.  Shell  has  been  actively  involved 
in  all  phases  of  oil  and  gas  exploration 
in  Alaska  since  the  mid-1950's  and  has 
been  producing  oil  and  gas  in  Alaska 
since  1962.  SWEPI's  Pacific  Frontier 
Division,  which  is  responnble  for 
conducting  exploration  activities  in 
Alaska,  has  approximately  61  geologists 
and  geophysicists  and  has  access  to  its 
parent's  and  affiliates'  research, 
development  and  technology.  As  an 
example  of  SWEPI's  more  recent 
exploration  activities,  SWEPI  is 
presently  drilUng  its  second  test  well  at 
Seal  Island  in  the  Beaufort  Sea.  We 
have  conducted  geological  surface 
mapping  on  all  types  of  terrain  in 
Alaska  and  has  complied  with  all 
requirements  of  a  variety  of  SUPS 
issued  by  the  USFWS.  For  your 
reference,  several  of  these  permits  are 
listed  below: 

SUP  78-8    ANWR    July/August  1978 
SUP  81-09    ANWR    July/ August  1981 
SUP83-C5    ANWR    July/August  1983 
For  your  information,  we  have  noted 
below  some  financial  highlights  from 
Shell's  1983  Annual  Report  which 
emphasizes  SWEPI's  strong  financial 
base  and  its  commitment  to  exploratory 
activity  and  expenditures  (From  1983 
Annual  Report): 


Shell  Oil  Company 

[MMora  or  ddlan,  ctcapl  par  (<w«  anwunta] 


1983 

1962 

1981 

19m 

$19,883 

1,633 

5.28 

572 
1.85 

1t,358 
38.74 

2,850 

»20,214 

1.605 

5.19 

556 

1.80 

tO.290 
33.31 

3,622 

$2t73» 

1.301 

5.S1 

566 

1.M> 

9.245 
29.92 

4,006 

S19,9» 

1.542 

4.96 

Casti  dvidwxja 
■Mid           

449 

Par  snare.. 

1.45 

SharahoMara' 

•quWy ...-.- 

8.100 
26.23 

Capital  and 
ej^iloralory 
axpanditurea.... 

3.202 

Total  assats... 

22.168 

21,376 

2aT1« 

17,6t5 

(4)  Maps  at  1:250,000  scale  and  a  map 
reduced  to  QVi  x  11"*  size  showing  the 
approximate  location  of  our  proposed 
studies  are  attached.  We  will  base  our 
activities  from  Kaktovik.  With  your 
concurrence,  we  anticipate  the  possible 
storage  of  one  to  two  barrels  of  aviation 
fuel  covering  a  day's  work  at  the  DEW 
Line  stations  at  Camden  Bay  and 
Beaufort  Lagoon. 

(5)  Our  suificial  geology  program  will 
entail  geologic  mapping,  taking  of  hand- 
sized  samples  of  rock  formations  and 
the  measurement  of  stratigraphic 
sections.  From  this  operational  phase 
will  come  our  geochemical,  reservoir 
and  paleontologic  analyses.  We  expect 
to  obtain  information  towards  resolving 
our  questions  on  the  tectonic  and 
depositional  framework  of  the  onshore 
area  adjacent  to  the  Beaufort  Sea. 


*  On  file  with  the  origitLal. 
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Our  operations  will  be  conducted 
from  a  helicopter  carrying  two  or  three 
geologists  and  a  pilot  A  mechanic  will 
be  located  at  the  base  of  operations. 

There  are  no  viable  alternative 
methods  of  collecting  this  data. 

We  expect  to  conduct  our  operations 
from  the  latter  half  of  July  through  the 
middle  of  August  or  later,  as  permits 
and  weather  allow. 

(6)  There  will  be  no  unnecessary 
dupUcation  of  this  type  of  field 
operation.  The  program  we  propose  will 
logically  and  systematically  yield  a 
constant  increase  in  information 
towards  resolving  the  geological 
questions  of  this  area. 

(7)  We  anticipate  conducting  the 
operation  as  set  forth  in  paragraph  (5) 
beginning  approximately  July  10, 1985 
from  a  base  of  operations  at  Kaktovik 
and  completing  the  studies  on  or  about 
August  20, 1985.  As  previously  noted, 
our  work  will  be  dependent  upon 
permits,  weather  and,  sometimes,  other 
uncontrollable  events  which  may 
preclude  the  completion  of  scheduled 
operations.  The  1985  season  may  well 
be  a  very  important  aspect  to  our  total 
information  requirement  for  this  area 
and  we  would  be  committed  to  an 
extensive  operation. 

(8)  Communication  will  be  through 
standard  aircraft  communication  to 
necessary  points  and  available  facilities 
at  Kaktovik.  From  our  facilities  at 
Kaktovik,  we  will  be  in  communication 
through  the  Arctic  Slope  telephone 
association  cooperative's  satellite 
telephone  system. 

(9)  A  helicopter  will  provide  the 
transportation  for  our  field  personnel  as 
set  forth  in  paragraph  (5). 

(10)  Aviation  fuel  in  one  or  two  barrel 
quantities  would  be  the  only  hazardous 
substance  utilized  in  the  refuge.  Fuel 
will  be  handled  in  accordance  with  the 
provisions  of  50  CFR  37.31(e).  We  will 
emphasize  proper  maintenance  and 
handling  procedures  to  all  personnel 
involved  in  our  program. 

(11  and  12)  We  anticipate  there  will 
be  no  significant  impact  on  any  aspect 
of  the  refuge  as  a  result  of  our  surface 
studies.  All  regulatory  and  permit 
requirements  will  be  adhered  to.  In 
addition  to  avoidance  of  any  sites,  as 
required  by  USFWS,  we  will  report  any 
unmarked  sites  or  other  items  of  cultural 
or  environmental  significance 
discovered  in  the  course  of  our 
operations. 

(13)  Shell  Western  E&P  Inc.  states 
that,  if  authorized  to  conduct  surface 
studies  on  the  Coastal  Plain,  it  will 
comply  with  the  requirements  of  50  CFR 
37,  the  Special  Use  Permits,  Exploration 
Plan  as  approved,  any  Plan  of  Operation 
and  all  reasonable  stipulations. 


demands  and  orders  issued  by  the 
Regional  Director,  USFWS. 

(14)  In  our  self-interest,  as  well  as  the 
obligation  to  comply  with  all 
requirements  applying  to  us  under  our 
approved  permits  and  plans,  we  will 
obtain  and  categorize  the  most 
complete,  accurate  and  meaningful 
information  from  our  studies  and 
analysis  of  samples. 

Consistency  Statement  for  the  Plan: 
The  proposed  activity  complies  with  the 
State  of  Alaska's  approved  Coastal 
Management  Program  and  will  be 
conducted  in  a  manner  consistent  with 
the  program. 

April  2, 1984. 

Shell  Western  E&P  Inc. 

(FR  Doc.  84-10S2S  FIM  4-l».a4: 8:48  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

intent  To  Engage  in  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporated  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

(1)  Parent  corporation  and  the  address 
of  its  principal  office  is  as  follows:  RHM 
Holdings  (USA),  Inc.,  700  Oak  Street. 
WinneUca,  Illinois  60093. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  of  their  respective  principal 
offices  and  the  States  of  their 
incorporation  are  as  follows: 

(a)  RHM  Food  Products.  Inc..  One 
Northfield  Plaza,  Northfield,  Illinois 
60093,  Delaware  Corporation 

(b)  Indian  Summer,  Inc.,  606  Potter  Road. 
DesPlaines,  Illinois  60016,  Delaware 
Corporation 

(c)  The  Red  Wing  Company.  Inc.,  196 
Newton  Street,  Fredonia,  New  York 
14063,  Delaware  Corporation 

(d)  RHM  Macaroni,  Inc.,  584  Delaware 
Avenue,  Buffalo,  New  York  14202, 
New  Yoric  Corporation 

(e)  Alfonso  Gioia  ft  Sons,  Inc.,  89  Canal 
Street,  Rochester,  New  York  14601, 
New  York  Corporation 

(f)  Gioia  Macaroni,  Inc.,  1700  Elmwood 
Avenue,  Buffalo,  New  York  14240, 
New  York  Corporation 

(g)  Dante  Food  Products  Company.  Inc., 
1700  Elmwood  Avenue,  Buffalo,  New 
York  14240.  New  York  Corporation 

(h)  Piscitello  Macaroni  Company,  Inc., 
1700  Elmwood  Avenue,  Buffalo,  New 
York  14240,  New  York  Corporation 


(i)  Ravarino  and  F^«schl,  In&.  4651  Shaw 

Boulevard.  St  Louis.  Missouri  63110, 

Missouri  Corporation 
(j)  Merlinot  Major  Italian  Food 

Company.  Inc..  8247  South  194th 

Street.  Kent.  Washington  98031. 

Washington  Corporation 
(k)  Western  Food  Products  Co..  Inc, 

Second  ft  Grant,  Lajunta.  Colorado 

81050,  Kansas  Corporation 
(1)  Hudson  Valley  Apple  Products  Co., 

Inc.,  P.O.  Box  #808.  South  Road. 

Milton.  New  Yoric  12547,  New  York 

Corporation 
JaniM  H.  Bayne, 
Acting  Secretary. 

PH  Doc  84-10732  FIM  «-l»4l;  MB  aal 
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[FkiMioe  Docket  Na  804811 

Ral  Carriers;  Altrs  RaHroad  Ca— 
Securities  Exemotion 

agency:  Interstate  Commerce 
Commission. 

ACTKHC  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Altra  Railroad 
Company  from  the  provisions  of  49 
U.S.C.  11301  in  connection  with  issuance 
of  1,000  shares  of  $10  per  value  stock. 

DATES:  This  exemption  is  effective  on 
April  20, 1984.  Petitions  to  reopen  must 
be  filed  by  May  la  1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30451  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  William 
P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington.  VA  22210. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  27S-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (600)  424- 
5403. 

Decided:  April  13, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Cradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-10738  Filed  4-1S-84;  8:48  ami 
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[Docket  No.  AB-t  (Sul  »-132)l 

Raff  Carrfars;  CMca^  ft  North  Western 
Transportation  Co.— Afeanttonment  In 
Boone  County,  lA;  iotico  of  Findings 

The  Commission  has  issued  a 
certificate  authoriziag  Chicago  k  North 
Western  Transporta  3oa  Company  to 
abandon  it»  3.0  mile  rail  line  between 
Boone  (milepost  44.2  J  and  Ericson 
(milepost  47.21  in  Bobne  County,  lA.  The 
abandonment  certificate  will  become 
effective  30  days  aft  >r  this  publication 
unless  the  Commissi  on  also  finds  that: 
(1)  A  financially  res]  )onsible  persOTi  has 
offered  financial  ass  [stance  (through 
subsidy  or  purchase  to  enable  the  rail 
service  to  be  contini  led;  and  (2)  it  i» 
likely  that  the  assist  ince  would  fuUy 
compensate  the  raili  oad. 

Any  financial  ass  stance  offer  must  be 
filed  with  the  Comm  tssion  and  the 
applicant  no  later  th  an  10  days  fi'om 
publication  of  this  h  otice.  The  following 
notation  shall  be  tjrj'ed  in  bold  face  on 
the  lower  left-hand  (omer  of  the 
envelope  containing]  the  offer.  "Rail 
Section.  AB-OFA."J\ny  offer  previously 
made  must  be  remaf  e  within  this  10-day 
period. 

Information  and  p  rocedures  regarding 


financial  assistance 

service  are  contain^  in  49  U.S.C 

and  49  CFR  11SZ27 

James  H.  Bayne. 

Acting  Secretary. 

|FS  Doc  84-10736  Filed  4-19-|«:  M6  «n| 
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for  continued  rail 
10005 


[Dockat  No.  AB-36  (5|ub-t9f  ] 

Rail  Carriers;  Oregon  Stiort  Line 
Railroad  Co.  4  Uni^n  Pacific  Railroad 
Co.— Abandonment  and 
Discontinu;!nce  of  Bervlce— in  Ada 
County,  ID;  Notice  of  Rndings 

The  Conunissiod  pas  found  that  the 
public  converaence  aad  necessity  permit 
the  discontinuance  of  service  by  the 
Union  Pacific  Railrt)ad  Company  and 
the  abandonment  by  the  Oregon  Short 
Line  RaHroad  Company  of  the  line  of 
railroad  between  m&Iepoet  1.48  near 
Boise,  ID  and  mileuist  8.35  near  Barber, 
ID.  a  distance  of  6.9  miles  in  Ada 
County,  ID.  A  certificate  will  be  issued 
authorizing  discontinuance  and 


abandonment  unlei 
after  this  publicatii 
also  finds  thafc  (1) 
responsible  person 


3  within  15  days 
the  Commission 
financially 
as  offered 


Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  ofier:  "Rail 
Section,  AB-^FA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

InfOTmation  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Baynii, 
Acting  Secretary. 

IFR  Doc  M-10737  Filed  4-19-84;  8:45  am| 
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assistance  (through  subsidy  or  purchase] 
to  enable  the  rail  service  to  be 
continued;  and  (2]  i  t  is  likely  that  the 
assistance  would  h  lly  compensate  the 
railroad. 


(MC-F-15628] 

Santa  Fe  Southern  Pacific 
Corporation— Control — Pacific  Motor 
Trucking  Company,  Pacific  Motor 
Transport  Company  and  Louis  Heller, 
Inc.;  Application  Accepted  for 
Consideration 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice. 

summary:  The  Commission  is  accepting 
this  application  for  consideration.  The 
Commission  is  also  setting  a  schedule 
for  the  proceeding. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  June  4, 1984. 

This  decision  is  effective  April  20. 
1984. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOB  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245: 

or 
Ellen  A.  Goldstein.  (202)  275-7969. 
SUPPI.EMENTARY  iNFORMAr.OH:  Santa  Fe 
Southern  Pacific  Corporation  (SFSP),  a 
non-carrier,  seeks  authority  to  acquire 
control  of  Pacific  Motor  Trucking 
Company  (PMT).  Pacific  Motor 
Transport  Company  (Transport)  and 
Louis  Heller,  Incorporated  (Heller).  I^ilT 
owns  all  of  the  capital  stock  of  Heller. 

PMT  holds  authority  pursuant  to 
certificates  issued  in  No.  MC-78786  and 
sub-numbers  thereunder  to  transport 
general  commodities  between  points  in 
the  United  States,  a  permit  issued  in  No. 
MC-78786  to  transport  motor  vehicles 
between  points  in  the  United  States,  for 
manufacturers,  dealers,  and  rental 
companies,  and  permits  issued  in  No. 
MC-78787  and  sub-numbers  thereunder 


to  transport  new  motor  vehicles 
between  points  in  the  United  States  for 
General  Motors  Corporation  and  its 
Assembly  Divisions. 

Tran^ort  holds  authority  pmrsuant  to 
certificates  issued  in  No.  MC-54606  and 
snb-numbers  thereunder  to  transpOTt 
passengers,  express  and  baggage 
between  specified  points  in  western 
states.  Transport  is  currently  seeking 
authority  in  No.  MC-54696  (Sub-No.  6)  to 
transport  general  ccmmoditiee,  with 
exceptions,  between  points  in  the 
United  States  and  in  No.  MC-54696 
(Sub-No.  7)  to  operate  as  a  broker  of 
motor  carriage  of  general  commodities 
(except  household  goods)  between 
points  in  the  United  States. 

Heller  holds  authority  pursuant  to 
permit  No.  MC-152491  to  transport 
general  commodities  between  points  in 
the  United  States  under  contract  with 
the  St.  Louis  Southwestern  Railway 
Company. 

SFSP  owns  all  of  the  capital  stock  of 
Santa  Fe  Industries.  Inc..  which,  in  turn, 
owns  all  of  the  capital  stock  of  the  Santa 
Fe  Trail  Corporation  (Santa  Fe).  Santa 
Fe  holds  authority  pursuant  to 
certificates  issued  in  No.  MC-30605  and 
sub-numbers  thereunder  to  transport 
general  commodities,  with  exceptions, 
between  points  in  the  United  States 
(except  AK  and  HI)  and  contract  carrier 
authority  to  transport  general 
commodity  property  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF). 

This  application  is  directly  related  to 
the  application  in  Finance  Docket  No. 
30400.  in  which  SFSP  seeks  approval  to 
acquire  all  of  the  capital  stock  of 
Southern  Pacific  Transportation 
Company  (SPT).  Upon  approval  of  the 
application  in  Finance  Docket  Na  30400, 
SFSP  will  obtain  indirect  control  of 
PMT,  Transport  and  Heller.  Direct 
control  will  be  accomplished  through  a 
merger  of  SPT  and  ATSF  into  a  newly- 
formed,  wholly-owned  subsidiary  of 
SFSP,  the  Southern  Pacific  and  Santa  Fe 
Railway  Comapany. 

Notice  of  the  directly-related 
application  is  published  separately  in 
this  edition  of  the  Federal  Regiater  under 
Finance  Docket  No.  30400.  The  time 
limits  established  for  Finance  Dodket 
No.  30400  will  be  applied  to  this  motor 
carrier  application  and  the  applications 
shall  be  consolidated  for  hearing. 
Comments  concenting  the  applied  ion 
are  due  by  June  4, 1984.  The  original  and 
10  copies  of  these  comments  should  be 
filed  with  the  Commission  at  the 
address  shown  above,  and  shoud  be 
served  on  applicant's  representatives, 
Dennis  A.  Reams,  224  South  Mich^aa 
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Avenue,  Chicago,  IL  60604  and  ]ohn 
MacDonald  Smith,  813  Southern  Pacific 
Building.  San  Francisco,  CA  94105. 

We  have  reviewed  the  application 
and  find  it  to  be  complete. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  The  application  in  Docket  No.  MC- 
F-15628  is  accepted  for  consideration. 

2.This  decision  is  effective  on  April 
20, 1984. 

Dated:  April  18, 1964. 
By  the  Commission. 
lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  a4-l()«77  FUtd  «-l»-M;  10:17  ami 
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[nnanc*  Dodcet  No*.  30400  and  30400 
(SuMlos.  1-7);  DccMon  No.  7] 

Santa  Fa  Souttiem  Pacific  Corp.  and 
Southern  Pacific  Transportation  Co^  et 
al.;  Applications  Accepted  for 
Consideration 

agency:  Interstate  Commerce 
Commission. 

action:  Notice. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  for 
Santa  Fe  Southern  Pacific  Corporation 
to  control  Southern  PaciHc 
Transportation  Company  and  for  the 
merger  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and 
Southern  Pacific  Transportation 
Company.  The  Commission  is  also 
accepting  for  consideration  applications 
by  these  parties  for  joint  use  of  terminal 
facilities  with  the  Union  Pacific  Railroad 
Company,  and  for  assimiption  of 
obligations  and  liabilities,  petitions  for 
exemptions  to  control  carriers  in  which 
partial  interests  are  held,  to  construct  a 
track  connection,  and  for  merger-related 
abandonments,  and  a  notice  of 
exemption  for  the  merger  of  the  St.  Louis 
Southwestern  Railway  Company  into 
the  Southern  Pacific  Transportation 
Company. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  June  4, 1984. 

Responsive  applications  must  be  filed 
no  later  than  July  19, 1984. 

lliis  decision  is  effective  on  April  20. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202]  275-7245; 

or  , 

Ellen  A.  Goldstein.  (202)  275-7989. 


AOORESS:  Unless  otherwise  indicated, 
an  original  and  20  copies  of  aU 
documents  should  be  sent  to: 
Onice  of  the  Secretary,  Interstate 

Commerce  Commission,  Washington. 

DC  20423. 
In  addition,  one  copy  of  all  docimients  in 

this  proceeding  should  be  sent  to:  Rail 

Section,  Interstate  Commerce 

Commission.  Washington,  DC  20423. 
SUPPUEMENTARY  INFORMATION:  On 
March  22, 1984.  the  Santa  Fe  Southern 
Pacific  Corporation  (SFSP)  filed  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  control  Southern  Pacific 
Transportation  Company  (SPT)  and  its 
transportation  subsidiaries.  SFSP 
curren-'ly  controls  Santa  Fe  Industries 
(SFI),  which  owns  and  controls  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF),  Santa  Fe  Trail 
Transportation  Company  (a  motor 
carrier),  and  other  rail  and  non-rail 
companies.  SFSP  also  controls  the 
Southern  Pacific  Company  (SPC).  which 
controls  SPT  and  other  companies.  SPT 
controls,  tlirough  ownership  of  99.8 
percent  of  its  stock,  the  St.  Louis 
Southwestern  Railway  Company  (SSW). 
and  owns  or  controls  three  motor 
carriers,  and  controls  or  has  an  interest 
in  other  rail  carriers.  All  of  SPC's  stock 
in  SPT  has  been  placed  in  an 
irrevocable  indepednent  voting  trust 
(Finance  Docket  Na  304000,  Decision 
No.  2,  Santa  Fe  Southern  Pacific 
Corporation— Control— Southem  Pacific 
Transportation  Company/  Merger — The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  and  Southern  Pacific 
Transportation  Company  (not  printed), 
served  December  23, 1983).  Authority  is 
also  sought  to  merge  ATSI'  and  SPT  into 
a  newly-formed  corporation,  the 
Southem  Pacific  and  Santa  Fe  Railway 
Company  (SPSF  Railway),  a  wholly- 
owned  subsidiary  of  SFSP. 

Also  filed  on  March  22, 1984.  and 
published  elsewhere  today  in  the 
Federal  Register,  is  a  related  motor 
carrier  application,  MC-^-15628,  Santa 
Fe  Southem  Pacific  Corporation — 
Control— Pacific  Motor  Trucking 
.  Company,  Pacific  Motor  Transport 
Company  and  Louis  Heller 
Incorporated. 

Also  on  March  22, 1984.  SPT  and  SSW 
filed  a  notice  of  an  exempt  transaction 
for  the  merger  of  SSW  into  SPT  prior  to 
the  merger  of  SPT  and  ATSF.  This 
exemption  is  contingent  upon  approval 
of  the  merger  of  SPT  and  ATSF. 
Applicants  note  (verified  statement  of  D. 
K.  McNear.  p.  16]  that  SPT  is  subject  to 
the  Central  Pacific  (CP)  conditions 
[Control  of  Central  Pacific  by  Southem 
Pacific.  76  LC.C  508  (1923);  modified  at 
328 1.C.C.  345  (1986)).  They  state  that 


applicants  will,  "in  due  course."  petition 
tiie  Commission  for  the  removal  of  these 
conditions,  and  that  die  rail  traffic 
diversion  study  was  conducted  as  if  the 
CP  conditions  were  no  longer  in  effect. 
We  note  that  a  merger  of  SSW  into  SPT 
would  result  in  subjecting  SSW  to  the 
CP  conditions,  absent  their  removal 

Applicants  also  filed  petitions  for 
exemptions  for  SPSF  Railway  to  control, 
under  49  U.S.C.  11343,  the  Sunset 
Railway  Company  and  the  Central 
California  Traction  Company,  and  for 
exemption  of  prior  approval,  under  49 
U.S.C.  10901,  for  the  construction  of  a 
new  connection  between  track  known 
as  the  Third  District  Los  Angeles 
Division  Main  Line  of  the  ATSF  and 
Union  Pacific  Railroad  Company's  (UP) 
San  Pedro  Branch,  California  Division  at 
Hobart  in  Los  Angeles.  CA. 

Approval  is  sought  under  49  U.S.C 
11103,  for  the  joint  use  of  terminal 
facilities  owned  by  UP  in  Los  Angeles. 
CA.  Approval  is  also  sought  under  49 
U.S.C.  11301,  for  authority  of  SPSF 
Railway  to  assume  obligations  and 
liabilities  on  securities  issued  or 
guaranteed  by  SPT  and  ATSF. 

Applicants  also  filed  a  petition  for 
exemption  for  the  following  merger- 
related  abandonments: 


ATV 

■  Coltar  (MP  lt79  1H-Ma«>^  (MP  1166.9).  CA  . 
b.     FigMhn     (MP     WI07  0>    imniaond     (MP 

1(»10».  CA._ 

c  Corcoran  (MP  1.0)— ViHta  (MP  23.01.  M 

d  VMM  (MP  SSOK-Caigro  (MP  36.0).  CA 

•.  Wh»ion  (MP  42.7)— airrw  Juneion  JMP 

19.9).  TX 

t  Eagi*  Lata  (MP  ie.O)-Saaly  (MP  1.0).  TX  — 

iPT 
a.  Goetwn  Jcl  (MP  240H-Hanton)  (MP  2S1.S). 

CA - 

b  Colton  (MP  538  9>— ni»erad»  (MP  545.4>.  CA. 

c  Taias  Cdy  <MP  46J  10  MP  Se.6).  TX 

d   Mtwton  Jcl   (MP  2.0)-Bay  City  (MP  35.0). 

TX . 


12.2 

&0 

22.0 
100 

22.6 

ISA 


11.S 

T6 

330 


Discontinuance  of  service  over  the 
former  ATSF  line  between  milepost 
1124.4  near  Gillis  and  milepost  1145.5 
near  Oakley,  CA  is  also  sought. 

These  applications  were  filed  under 
49  C.F.R.  1180. 

We  are  accepting  these  applications 
for  consideration  because  they 
substantially  comply  with  the  applicable 
regulations,  the  waivers,  supplemental 
information  request  and  the 
clarification  notice  that  we  issued. 

If  the  applic^ation  in  Finance  Docket 
.No.  30400  is  approved,  the  voting  trust 
will  be  dissolved,  and  SPT  and  ATSF 
will  be  merged  into  SPSF  Railway,  a 
wholly  owned  subsidiary  of  SFSP. 
Immediately  prior  to  that  merger,  SSW 
will  be  merged  into  SPT.  The  shares  of 
both  preferred  and  common  stock  of 
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SSW  issued  and  outstanding  on  the 
effective  date  of  the  agreement  will  be 
canceled,  and  any  shares  held  by  a 
stockholder  other  thun  SPT  shall  be 
converted  into  a  right  to  receive  cash. 
Each  share  of  Series!  A  and  Series  B 
Preference  shares,  h^ld  by  the  United 
States  pursuant  to  4$  U.S.C.  825(d),  will 
be  converted  into  a  $eries  A  or  Series  B 
Preference  Share  of  pPT,  following  that 
will  be  converted  into  issued  and 
outstanding  redeemable  Preference 
Shares  of  SPSF  Rail^vay.  Under  the 
merger  agreement,  a)l  property  of  SPT 
and  ATSF  will  be  ve(sted  in  SPSF 
Railway,  which  will  jassume  all 
liabilities  and  obligations  of  SPT  and 
ATSF.  All  issued  and  outstanding 
common  stock  of  SPT  and  ATSF  will  be 
canceled,  and  no  other  new  securities 
will  be  issued.  I 

Rail  carrier  subsimaries  of  ATSF 
include:  Clinton  4  Oldahoma  Western, 
Dodge  City  &  Cimarron  Valley,  Fresno 
Interurban,  Garden  City  Gulf  A 
Northern,  Gulf  &  Intir  State  of  Texas, 
Kansas  Southwesteni  Los  Angeles 
Junction,  Rio  Grand*.  El  Paso  &  Santa 
Fe,  and  Star  Lake  Railroad. 

Rail  carrier  susidifiries  of  SFT  include: 
SSW,  Holton  Inter-Urban  Railway 
Company,  Los  Ange  es  Union  Terminal, 
Inc.,  Northwestern  Pacific  Railroad 
Company,  Petaluma  and  Santa  Rosa 
Railroad  Company,  end  Dallas  Terminal 
Ry.  and  Union  Depot  Co. 

ATSF  operates  over  12,319  miles  of 
railroad  in  the  folloi^ing  states:  Arizona, 
California,  Coloradd,  Illinois,  Indina, 
Iowa,  Kansas,  Louisiana,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma  and 
Texas.  Its  principal  routes  include: 
Southern  Transcontinental  route: 
Chicago  area  and  Kansas  City  gateways 
to  both  northern  and  southern 
California:  Northern  Transcontinental 
route:  branches  frori  the  southern  route 
between  Emporia,  KS,  and  just  north  of 
Albuquerque,  NM,  ^nd  also  serves 
Denver  and  Pueblo,  CO;  North-South 
route:  Chicago  area  »nd  Kansas  City 
gateways  to  Houston  and  Dallas/Ft. 
Worth;  East-west  rqute:  Houston  and 
Texas  gateways  to  both  northern  and 
southern  Califomiai  joining  the  southern 
transcontinental  ro^te  near  Clovis,  NM. 

SPT,  including  SSJW,  operates  over 
13,270  miles  of  railroad  in  the  following 
states:  Arizona,  Arkansas,  California, 
Illinois,  Kansas,  Louisiana,  Missouri, 
Nevada,  New  Mexico,  Oklahoma, 
Oregon,  TennesseeJ  Texas  and  Utah.  Its 
principal  routes  include:  West  Coast 
route:  Los  Angeles  tasin  to  Portland; 
Sunset  route:  Los  Aligeles  to  Houston 
and  New  Orleans;  Golden  State  route: 
Los  Angeles  Basin  lb  Kansas  City  and 
East  St.  Louis  via  T  icumcari,  NM  which 
joins  the  Sunset  rov  te  at  El  Paso; 


Overland  route:  Northern  California  and 
Oregon  to  the  east  via  the  Ogden,  UT 
gateway;  Cotton  Belt  route:  Gulf  of 
Mexico  points  to  Memphis  and  East  St. 
Louis  via  Pine  Bluff,  AR  v«th  California 
service  joining  at  Flatonia,  TX. 

Principal  terminals  for  ATSF  include 
those  located  at  Los  Angeles,  Barstow, 
CA,  Kansas  City,  and  Chicago.  The 
principal  points  of  interchange  for  ATSF 
include  Kansas  City,  Chicago,  Pueblo. 
Ft.  Worth,  Streator,  IL.  Dallas,  Stockton. 
CA  and  Avard.  OK. 

Principal  terminals  for  SPT  include 
those  located  at  Eugene,  OR,  Roseville. 
OR,  Los  Angeles,  West  Colton,  CA, 
Houston,  Pine  Bluff,  AR  and  Kansas 
City.  SPTs  principal  points  of 
interchange  include  Odgen,  UT,  New 
Orleans,  Shreveport,  Portland,  OR, 
Dallas/Ft.  Worth,  Los  Angeles, 
Caldwell,  TX  and  Demining,  NM. 

Applicant  petition  for  exemption  from 
the  requirements  of  49  U.S.C.  10903 
through  10906,  governing  abandonment 
and  discontinuance  of  service.  They 
seek  exemptions  to  abandon  and  to 
discontinue  service  as  stated  above. 
Applicants  describe  the  lines  aand 
indicate  that  no  traffic  has  originated  or 
terminated  on  them  during  the  last  2 
years,  with  the  exception  of  one  line  on 
which  approximately  10  shipments  of 
local  traffic  moved  during  that  period. 
Upon  approval  of  the  merger,  the 
overhead  trafHc  moving  on  these  lines 
would  be  rerouted  onto  other  lines. 
Applicants  request  that  the  Commission 
exempt  these  transactions  upon 
approval  of  the  merger  and  of  control  of 
SPSF  by  Santa  Fe  Southern  Pacific 
Corporation. 

We  will  not  dispose  of  the  requests 
for  exemption  at  this  time.  The  general 
criteria  for  exemptions  of  all  kinds  are 
found  in  49  U.S.C.  10505.  In  addition,  49 
C.F.R.  1152.50  exempts  particular 
abandonments  if  no  local  traffic  has 
moved  over  a  line  for  at  least  2  years, 
any  overhead  traffic  can  be  rerouted 
over  other  lines,  and  no  user  of  rail 
service  or  State  or  local  government 
entity  has  filed  a  complaint  about 
cessation  of  service  within  2  years. 
However,  the  lines  would  not  actually 
be  abandoned,  or  service  discontinued, 
unless  the  proposed  merger  is  approved. 
The  criteria  of  rule  1152.50  create 
exemptions  only  immediately  following 
a  2-year  period  in  which  no  local  service 
has  been  provided  or  required,  and  we 
cannot  now  determine  whether  such  a  2- 
year  period  will  occur  prior  to  the 
effective  date  of  the  exemptions. 

Applicants  have  presented  evidence 
relating  to  the  general  exemption  criteria 
of  section  10505.  Normally,  if  the 
Commission  determines  that  no 
significant  adverse  effects  on 


competitors,  shippers,  employees,  or  the 
environment  are  likely  to  result  from  the 
proposed  exemption,  a  decision  granting 
the  exemption  is  issued  and  published  in 
the  Federal  Register  to  be  effective  in  30 
days.  This  procedure  permits  an 
opportunity  for  objection  to  the 
exemption.  Because  we  will  evaluate 
whether  the  criteria  for  exemption  hve 
been  met  in  light  of  the  merger,  we  will 
rule  on  the  exemption  requests  in  our 
decision  disposing  of  the  control  and 
merger  issues.  No  publication  of  any 
grant  of  the  exemptions  in  the  Federal 
Register  should  be  necessary  at  that 
time  because  there  will  be  sufficient 
opportimity  during  the  course  of  this 
proceeding  for  interested  parties  to 
indicate  their  position  with  regard  to 
individual  exemptions,  as  well  as  the 
entire  transaction.  We  will  require 
applicants  immediately  to  serve  copies 
of  this  decision  on  any  industries  and 
shippers  located  on  the  lines  involed  in 
this  request,  to  assure  those  persons  an 
opportunity  to  state  their  position. 

The  Commission's  Section  of  Energy 
and  Environment  (SEE)  has  reviewed 
applicants'  energy  and  environmental 
reports,  and  found  them  generaly  to 
comport  with  our  reporting 
requirements.  The  applicants  have 
identified  areas  where  minor  adverse 
effects  of  limited  extent  may  occur.  SEE 
intends  to  prepare  a  Threshold 
Assessment  to  determine  if  further 
environmental  analysis  is  required. 
The  apphcations  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  D.C. 

Any  interested  persons  may 
participate  in  this  proceeding  by 
submitting  written  comments  regardirg 
the  applications.  Comments  must  be 
filed  no  later  than  June  4, 1984.  An 
original  and  10  copies  must  be  filed  with 
the  Secretary,  Interstate  Commerce 
Conmiission,  Washington,  D.C.  20423. 
Written  comments  shall  be  concurrently 
served  by  first-class  mail  on  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  the  applicants'  representatives: 
R.  K.  Knowlton,  Vice  President-Law, 
Santa  Fe  Southern  Pacific  Corp..  224  , 
South  Michigan  Ave.,  Chicago.  IL 
60604; 
Milton  E.  Nelson.  Jr..  General  Counsel. 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  224  South  Michigan 
Ave.,  Chicago.  IL  60604; 
Douglas  E.  Stephenson,  General 
Attorney,  Southern  Pacific 
Transportation  Co.,  One  Market 
Plaza,  San  Francisco,  CA  94105. 
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Written  comments  must  also  be  served 
upon  all  parties  of  record  within  10  days 
of  service  of  the  service  hst  by  the 
Commission.  We  plan  to  issue  the 
service  list  by  June  14. 1984.  Any  person 
who  files  timely  written  comments  shall 
be  considered  a  party  of  record  if  they 
so  indicate  in  their  comments.  In  this 
event  no  petition  for  leave  to  intervene 
need  be  filed. 
Written  comments  must  contain: 
(1]  The  docket  nimiiber  and  title  of  the 
proceeding; 

(2)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  The  commenting  party's  position,     ~ 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transactions; 

(4)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(5)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers; 

(6)  An  initial  hst  of  specific  protective 
conditions  sought;  and 

[7]  An  analysis  of  the  issues  the 
Commission  must  consider  in  this 
proceeding.  Particular  attention  should 
be  given  to  our  General  Policy 
Statement  for  the  merger  or  control  of  at 
least  two  class  I  railroads.  49  CFR 
1180.1.  the  statutory  criteria,  and 
antitrust  policy. 

Because  we  have  determined  that  this 
proceeding  constitutes  a  major 
transaction  within  the  meaning  of  our 
General  Acquisition  Procedures.  49  CFR 
Part  1180,  railroads  filing  written 
comments  must,  in  addition  to  the  above 
information  submit  a  statement  of 
whether  the  commenting  railroad 
intends  to  file  inconsistent  applications, 
petitions  for  inclusion,  trackage  rights, 
or  any  other  affirmative  relief  requiring 
an  application  to  be  filed  with  the 
Commission.  This  will  be  considered  a 
prefiling  notice  without  which  the 
Commission  will  not  entertain 
applications  for  this  type  of  relief. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  must  be  filed  by  June 
19, 1984. 

Parties  seeking  to  modify  any  of  their 
requested  specific  protective  conditions 
must  file  a  second  list  of  protective 
conditions  no  later  than  July  3. 1984. 
Parties  shall  not  be  permitted  to  seek 
any  protective  conditions  other  than 
those  requested  in  either  their  first  or 
second  Hst  of  protective  conditions. 

Parties  seeking  to  file  responsive 
applications  must  do  so  no  later  than 
July  19. 1984.  Responsive  applications 
include  inconsistent  applications,  • 
petitions  for  inclusion,  and  any  other 


affirmative  relief  that  requires  an 
application  to  be  filed  with  the 
Commission  (such  as  trackage  rights, 
purchase,  purchase  of  a  portion, 
acquisition,  extension,  construction, 
operation,  pooling,  terminal  operations, 
abandonment  etc.).  Parties  should 
contact  Ellen  A.  Goldstein,  202-275- 
7969,  to  obtain  docket  numbers  for  their 
responsive  applications. 

Petitions  for  waiver,  clarification,  or 
leave  to  file  an  incomplete  application 
shall  be  filed  no  later  than  June  4, 1984. 
Each  responsive  application  filed  and 
accepted  will  be  consolidated  with  the 
primary  applications  in  this  proceeding. 

Discovery  may  begin  immediately. 
The  Commission  will  not  tolerate 
dilatory  tactics  in  response  to 
reasonable  discov«y  requests  designed 
to  elicit  relevant  evidence.  A  refusal  to 
voluntarily  supply  information  will  be 
treated  as  an  objection  to  request  for 
discovery.  Responses  should  be  served 
upon  ail  parties  of  record,  and  five 
copies  of  those  responses  should  be 
concurrently  filed  with  the  Commission. 

One  copy  of  all  documents  in  this 
proceeding  should  be  filed  directly  with 
the  Rail  Section,  Office  of  Proceedings. 
Room  5417.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

We  will  hold  an  oral  evidentiary 
hearing  in  this  proceeding. 
Administrative  Law  Judge  James  E. 
Hopkins  has  been  designated  to  manage 
and  conduct  the  evidentiary  portion  of 
these  proceedings. 

Any  interlocutory  appeals  from 
rulings  by  the  Judge  will  be  considered 
by  Division  2.  Such  appeals  must  be 
filed  within  5  days  after  the  date  on 
which  the  ruling  appealed  from  was 
made.  Replies  must  be  filed  within  3 
days  after  the  appeal  is  filed. 

By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
April  20. 1988.  The  initial  decision  will 
be  waived,  and  the  determination  of  the 
merits  of  the  applications  will  be  made 
in  the  first  instance  by  the  entire 
Commission  under  49  U.S.C.  11345. 

Protestants'  Evidence 

Any  traffic  studies  and  data  submitted 
in  opposition  to  the  primary  application 
shall  use  calendar  year  1982  data  and. 
where  relevant,  make  use  of  retirement- 
replacement-betterment  accounting,  in 
order  to  be  comparable  with  the 
evidence  submitted  by  apphcants. 
Evidence  supporting  protestants' 
responsive  applications  should  use  1983 
as  the  base  year,  and  the  depreciation 
accounting  system,  and  applicants' 
evidence  in  oposition  to  the  responsive 
applications  should  use  1983  and 
depreciation  accounting. 


In  calculating  the  cost  savings 
protestants  expect  as  a  result  of  traffic 
diverted  to  applicants'  system, 
protestants  should  use  an  avoidable  cost 
approach  rather  than  a  Rail  Form  A 
approach.  [See  Burlington  Northern, 
Inc.— Control  &  Merger— St.  L,  360 
I.C.C.  784, 1106  (1980).) 

We  advise  protestants  that  if  they 
seek  to  have  the  proposed  merger 
denied,  or  seek  conditions  if  approved 
because  they  contend  their  ability  to 
provide  essential  service  and/or 
competitive  service  will  be  harmed,  they 
must  present  substantial  evidence  in 
support  of  their  positions.  See  Lamoille 
Valley  Railroad  v.  ICC.  711  F.2d  295 
(D.C.  Cir.  1983). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered: 

1.  The  applications  in  Finance  Dockets 
30400  and  30400  (Sub-Nos.  1-7)  are 
accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  April 
20.1984. 

Decided:  April  IS,  1984. 
By  the  Commission. 
fames  H.  B«yne. 

Acting  Secretary. 

IFR  Ooc-  M-\VKn  Filed  4-19-M.  Vtn  wn| 
BNJJNQ  COOE  703»41-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

[AAG/A  Order  No.  B-«4] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (U.S.C.  552a).  notice 
is  hereby  given  that  the  Department  of 
Justice.  Federal  Bureau  of  Investigation 
(FBI),  proposes  to  modify  "The  FBI 
Central  Records  System.  JUSTICE/FBl- 
002,"  which  was  most  recently  published 
on  February  4, 1983,  in  Federal  Register 
volume  48.  page  5337.  Specifically,  the 
FBI  proposes  to  incorporate  changes  to 
record  classifications  used  in  its  filing 
system,  make  editorial  changes,  and  add 
a  new  routine  use. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment  on  new 
routine  uses.  The  new  routine  use  will 
permit  disclosure  to  state  and  local  law 
enforcement  and  regulatory  agencies  of 
information  related  to  the  FBI's 
jurisdiction  over  abuse  of  controlled 
substances.  Any  comments  should  be 
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addressed  to  Vincent  A.  Lobisco, 
Assistant  Director,  Administrative 
Services  Staff.  )ustici  Management 
Division,  Departmen  j  of  Justice,  Room 
6314.  lOth  and  Constitution  Avenue. 
N.W.,  Washington,  n.C.  20530.  If  no 
comments  are  received  by  May  21, 1984, 
the  new  routine  use  *riU  be  implemented 
without  further  notice  in  the  Federal 
Register.  I 

Since  the  new  routine  use  is 
compatible  with  the  purposes  for  which 
the  system  is  maintained,  a  report  to  the 
Office  of  Managemeikt  and  Budget  and 
the  Congress  is  not  required. 

The  system  is  reprinted  below  in  its 
entirety.  Changes  have  been  italicized. 

Dated:  April  4. 19S4. 

Kevin  D.  Rooney. 

Assistant  Attorney  Gei^ralfor 
Administration. 

JUSTICE/FBI-002 

SYSTCMNAMC: 

The  FBI  Central  Records  System. 

SYtTEM  location: 

a.  Federal  Bureau  ^f  Investigation.  J. 
Edgar  Hoover  FBI  BUilding.  10th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20535;  b.  59  Held 
divisions  (see  Appei^dix);  c.  13  Legal 
Attaches  (see  Apper^ix). 

CATEOofiiES  or  indiviovals  covered  by  the 

«V»Tl»r 


I  relate  in  any 
'.  investigations 

^ited  to  suspects, 
id  close  relatives 

kre  relevant  to  an 


id  current  and 
le  FBI  and  persons 
kre  considered 


a.  Individuals  who 
manner  to  official  1 
including,  but  not  lir 
victims,  witnesses, 
and  associates  who  i 
investigation. 

b.  Applicants  for  i 
former  personnel  of  \ 
related  thereto  who  i 
relevant  to  an  applidant  investigation, 
personnel  inquiry,  oi|  persons  related  to 
personnel  matters.    | 

c.  Applicants  for  aiid  appointees  to 
sensitive  positions  i^  the  United  States 
Government  and  peBsons  related  thereto 
who  are  considered  televant  to  the 
investigation. 

d.  Individuals  whc  are  the  subject  of 
unsolicited  informal  on.  who  offer 
unsolicited  informat  on,  request 
assistance,  and  make  inquiries 
concerning  record  m  aterial,  including 
general  correspondevice,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  per^nent  persons 
related  thereto. 

(All  manner  of  inflarmation  concerning 
individuals  may  be  icquired  in 


connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
"Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  Hnancial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATCaORIES  OF  NECOltD*  M  THE  SYSTEM: 

The  FBI  Central  Records  System— The 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one 
numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to 
facilitate  processing  and  accoimtability 
of  all  important  mail  placed  in  file.  This 
abstract  system  is  both  a  textual  and  an 
automated  capability  for  locating  mail. 
Files  kept  in  FBI  field  offices  are  also 
structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

Tlie  FBI  has  249  classifications  used  in 
its  basic  filing  system  which  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative 
jurisdiction.  However,  included  in  the 
249  classifications  are  personnel, 
applicant,  and  administrative  matters  to 
facilitate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
longer  initiating  investigative  cases  in 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters;  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18.  United 
States  Code.  Sections  956  and  958-962; 
Title  22.  United  States  Code.  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government.  Title  18;  United  States 
Code.  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26.  United 
States  Code.  Sections  5801-5812;  Title 
18.  United  States  Code,  Sections  921- 
928;  Title  18.  United  States  Code. 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 


6.  Interstate  Transportation  of 
Strikebreakers.  Title  18.  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18.  United  States 
Code,  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18.  United 
States  Code.  Section  43;  Title  16.  United 
States  Code,  Sections  703  through  7ia 

9.  Extortion.  Title  18,  United  States 
Code.  Sections  876.  877.  875.  and  873. 

10.  Red  Cross  Act.  Title  18.  United 
States  Code.  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  laws  as  they  apply  to  other 
than  alcohol,  social  seouity  and  income 
and  profits  taxes,  which  are  forwarded 
to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administration  PEA),  or  the  nearest 
district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act;  Prostitution; 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Title  18.  United  States 
Code.  Sections  2387.  2388.  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Title  18.  United  States  Code,  Section 
659;  Title  18.  United  States  Code. 
Section  660;  Title  18,  United  States 
Code.  Section  2117. 

16.  Violation  of  Federal  injunction 
(obsolete).  Consolidated  into 
Classification  89,  "Contempt  of  Court". 

17.  Fraud  Against  the  Government- 
Veterans  Administration;  Veterans 
Administration  Matters.  Title  18.  United 
States  Code,  Sections  287.  289.  290.  371, 
or  1001;  and  Title  38,  United  States 
Code.  Sections  787(a),  787(b),  3405,  3501. 
and  3502. 

18.  May  Act.  Title  18,  United  States 
Code.  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L  354.  77th  Congress. 

20.  Federal  Grain  Standards  Act. 
(obsolete)  1920  only.  Subjects  were 
alleged  violators  of  contracts  for  sale, 
shipment  of  interstate  commerce. 
Section  S,  U.S.  Grain  Standards  Act 

21.  Food  and  Drugs.  This 
classification  covers  complaints 
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received  concerning  alleged  violations 
of  the  Food,  Drug  and  Cosmetic  Act;  Tea 
Act;  Import  Milk  Act  Caustic  Poison 
Act;  and  Filled  Milk  Act.  These 
complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  or  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27  (obsolete).  Subjects 
possible  violators  of  the  National  Motor 
Vehicle  Theft  Act;  Automobiles  seized 
by  Prohibition  Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  that  Agency. 

24.  Profiteering.  1920-42.  (obsolete) 
Subjects  are  possible  violators  of  the 
Lever  Act — I^ofiteering  in  food  and 
clothing  or  accused  company  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  462;  Title 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18.  United  States 
Code.  Sections  2311  (in  part).  2312.  and 
2313. 

27.  Patent  Matter.  Title  35.  United 
States  Code. 

28.  Copyright  Matter.  Title  17,  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18.  United  States  Code,  Sections 
212,  213.  215.  334,  655-657. 1004-1006. 
1008. 1009, 1014,  and  1306;  Title  12. 
United  States  Code.  Section  1725(g). 

30.  Interstate  Quarantine  Law.  1922- 
25  (obsolete).  Subjects  alleged  violators 
of  Act  of  February  15, 1893,  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18. 
Uniled  States  Code,  Sections  2421-2424. 

32.  Identification  (Fingerprint 
Matters).  This  classification  covers 
general  information  concerning 
Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports. 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
(obsolete)  Unlawful  transportation  and 


shipment  of  black  bass  and  fur  seal 
skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Tide  18,  United  States 
Code,  Section  1341. 

37.  False  Claims  Against  the 
Government.  1921-22.  (obsolete) 
Subjects  submitted  claims  for  allotment, 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  (obsolete)  Subjects 
allegedly  obtained  their  naturalization 
papers  by  fraudulent  means.  Cases  later 
referred  to  Immigration  and 
Naturalization  Service. 

39.  Falsely  Claiming  Citizenship.  . 
(obsolete)  Title  18.  United  States  Code. 
Sections  911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Tide  18. 
United  States  Code,  Sections  1541-1546. 

41.  Explosives  (obsolete).  Title  50. 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter;  Deserter.  Harboring.  Title 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words. 
Emblems  or  Insignia;  Illegal 
Manufacture,  Use,  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal 
Manufacture  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous. 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Nav^l 
Service:  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States:  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johrmy  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Tide  18,  United  States 
Code,  Sections  702,  703,  and  704;  Tide 
18,  United  States  Code,  Sections  701, 
705,  707,  and  710;  Tide  36,  United  States 
Code.  Secdon  182;  Tide  50,  Appendix, 
United  States  Code,  Secdon  2284;  Tide 
46,  United  States  Code.  Secdon  249; 
Tide  18.  United  States  Code,  Sections 
498,  499,  506,  709,  711,  711a,  712,  713,  and 
714;  Tide  12,  United  States  Code, 
Sections  1457  and  1723a;  Tide  22.  United 
States  Code.  Secdon  2518. 

44.  Civil  Rights;  Civil  Rights.  Election 
Laws,  Voting  Rights  Act,  1965.  Tide  18. 


United  States  Code.  Sections  241.  242. 
and  245;  Title  42,  United  States  Code. 
Section  1973;  Tide  18.  United  States 
Code,  Section  243;  Tide  18,  United 
States  Code,  Section  244,  Civil  Rights 
Act — Federally  Protected  Activities; 
CivU  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18,  United  States  Code.  Sections  7. 13, 
1243,  and  2199. 

46.  Fraud  Against  the  Government: 
(Includes  Department  of  Health, 
Education  and  Welfare;  Department  of 
Labor  (CETA),  and  Miscellaneous 
Government  Agencies)  Anti-Kickback 
Statute;  Dependent  Assistance  Act  of 
1950;  False  Claims,  Civil;  Federal-Aid 
Road  Act;  Lead  and  Zinc  Act;  Public 
Works  and  Economic  Development  Act 
of  1965:  Renegotiation  Act,  Criminal; 
Renegotiation  Act,  Civil;  Trade 
Expansion  Act  of  1962;  Unemployment   . 
Compensation  Statutes;  Economic 
Opportunity  Act.  Tide  50.  United  States 
Code.  Section  1211  et  seq.;  Tide  31. 
United  States  Code.  Section  231:  Tide 
41.  United  States  Code,  Section  119: 
Title  40.  United  States  Code,  Section 
489. 

47.  Impersonation.  Tide  18,  United 
States  Code,  Sections  912. 913. 915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  National  Bankruptcy  Act.  Tide  18. 
United  States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
U.S.  Constitution.  13th  Amendment; 
Tide  18,  United  States  Code.  Sections 
1581-1588.  241.  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  audiorized  by  28  U.S.C.  533 
and  AG  memorandum  #781.  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  upon  such  a  request  and 
consist  of  an  indices  and  arrest  check, 
and  only  in  limited  important  trials 
where  defendant  could  have  influence 
over  a  juror. 

52.  Theft,  Robbery,  Embezzlement. 
Illegal  Possession  or  Destruction  of 
Government  Property.  Tide  18.  United 
States  Code.  Sections  641. 1024, 1660, 
2112,  and  2114.  Interference  With 
Government  Communications,  Title  18, 
U.S.C,  Section  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  of 
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of  merchandise  into 
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Government  Controp  of  Wool  Clip  of 
1918. 

54.  Customs  Law^  and  Smuggling.  This 
classification  coverfe  complaints 


smuggling  and  other 


matters  involving  ii  iportation  and  entry 


and  the  exportation 


of  merchandise  from  the  United  States. 
Complaints  are  refe  rred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Comfiissioner  of 
Customs,  Washington,  D.C. 

55.  Counterfeiting.  This  classification 
covers  complaints  iieceived  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  aid  other  obligations 
and  securities  of  the  Government.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secrejl  Service,  or  the 
nearest  office  of  th^t  Agency. 

56.  Election  Lawi  Title  18,  United 
States  Code,  Sectiohs  241.  242.  245.  591. 
592,  593.  594.  595.  596,  597,  598.  599.  600. 
601.  602,  603.  604,  605,  606.  and  607;  Title 
42,  United  States  Code.  Section  1973; 
Title  26,  United  States  Code.  Sections 
9012  and  9042;  Titld  2,  United  States 
Code.  Sections  431,1432, 433. 434.  435. 
436.  437.  439.  and  44l. 

57.  War  Labor  Diispute  Act  (obsolete). 
Pub.  L  89— 77th  Ccjigress. 

58.  Bribery;  Conf  ict  of  Interest.  Title 
18,  United  States  C  )de.  Sections  201- 
203.  205-211;  Pub.  1 .  89-4  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  1924-44.  (obsolete) 
Bureau  of  Investigation  was  charged 
with  the  duty  of  investigating  alleged 
violations  of  all  8e<  tions  of  the  World 
War  Adjusted  Compensation  Act  (Pub. 
L  472,  69th  Congre  is  (H.R.  10277))  with 
the  exception  of  Section  704. 

60.  Anti-Trust.  Thle  15,  United  States 
Code,  Sections  1-7  12-27.  and  13. 

61.  Treason  or  M  isprision  of  Treason. 
Title  18,  United  Sta  tes  Code,  Sections 
2381,  2382.  2389.  23  K).  756.  and  757. 

62.  Administratis  e  Inquiries. 
Misconduct  Invest)  gations  of  Officers 
and  Employees  of  he  Department  of 
Justice  and  Federa  Judiciary:  Census 
Matters  (Title  13.  ijnited  States  Code. 
Sections  211-214.  221-224.  304.  and  305) 
Domestic  Police  C(  operation;  Eight- 
Hour-Day  Law  (Til  le  40.  United  States 
Code,  Sections  321  322,  325a,  326);  Fair 
Credit  Reporting  A(ct  (Title  15.  United 
States  Code.  Sections  1681q  and  1681r); 
Federal  Cigarette  labeling  and 
Advertising  Act  (Tptie  15,  United  States 
Code.  Section  1333);  Federal  Judiciary 
Investigations;  Kicjkback  Racket  Act 
(Title  18.  United  Slates  Code,  Section 
874);  Lands  Division  Matter.  Other 
Violations  and/or  Matters;  Civil  Suits — 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  11940  (Tide  5a 
Appendix,  United  States  Code,  Sections 
510-590):  Tariff  Adt  of  1930  (Title  19. 


United  States  Code,  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15.  United  States  Code. 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  1938  (Wage  and  Hours 
Law)  (Tide  29,  United  States  Code, 
Sections  201-219);  Conspiracy  (Title  18, 
United  States  Code,  Section  371 
(formerly  Section  88,  Title  18,  United 
States  Code);  effective  September  1, 
1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  applicants  ior 
employment  with  the  FBI. 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  18,  United 
States  Code.  Sections  401.  402.  3285, 
3691.  3692;  Title  10,  United  States  Code. 
Section  847;  and  Rule  42.  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation. 
Title  18,  United  States  Code,  Sections  7 
and  13. 

71.  Bills  of  Uding  Act.  Title  49.  United 
States  Code.  Section  121. 

72.  Obstruction  of  Criminal 
Investigations;  Obstruction  of  Justice, 
Obstruction  of  Court  Orders.  Tide  18, 
United  States  Code.  Sections  1503 
through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18,  United  States 
Code.  Sections  1621. 1622.  and  1623. 

75.  Bondsmen  and  Sureties.  Tide  18. 
United  States  Code.  Section  1506. 

76.  Escaped  Federal  Prisoner,  Escape 
and  Rescue;  Probation  Violator;  Parole 
Violator  Mandatory  Release  Violator. 
Title  18,  United  States  Code,  Sections 
751-757. 1072;  Title  18,  United  States 


Code.  Sections  3651-3656;  and  Title  18. 
United  States  Code.  Sections  42M-4207. 
5037.  and  4161-4166. 

77.  Applicants  (Special  Inquiry.    *" 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Title  18, 
United  States  Code,  Sections  287,  495, 
508,  641, 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBI's  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
corporations,  the  news  media  and  other 
outside  organizations. 

81.  Gold  Hoarding.  1933-45.  (obsolete) 
Gold  Hoarding  investigations  conducted 
in  accordance  with  an  Act  of  March  9, 
1933  and  Executive  Order  issued  August 
28, 1933.  Bureau  instructed  by 
Department  to  conduct  no  further 
investigations  in  1935  under  the  Gold 
Reserve  Act  of  1934.  Thereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete)).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Claims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15, 
United  States  Code.  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12,  United  States  Code.  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Title  15. 
United  States  Code,  Section  645;  Title 
18,  United  States  Code.  Sections  212, 
213.  215,  216,  217.  657.  658, 1006. 1011. 
1013. 1014. 1907, 1908  and  1909. 

87.  Interstate  Transportation  of  Stolm 
Property  (Heavy  Equipment — 
Commercialized  Theft).  Tide  18.  United 
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States  Code,  Sections  2311,  2314.  2315, 
and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution,  Custody,  or  Confinement: 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18.  United  States  Code. 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Congressional  Assa^ination 
Statute.  Title  18,  United  States  Code, 
Sections  1111, 1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code,  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny; 
Bank  Robbery.  Title  18.  United  States 
Code,  Section  2113. 

92.  Racketeering  Enterprise 
Investigations,  Title  18,  United  States 
Code,  Section  3237. 

93.  Ascertaining  Financial  AbiUty. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  the  United  States  Government. 

94.  Research  Matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureau's 
Cases).  This  classification  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law 
enforcement  agency  in  a  criminal  matter 
has  requested  an  examination  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10,  United  States  Code,  Section  310. 

97.  Foreign  Agents  Registration  Act. 
Title  18,  United  States  Code,  Section 
951;  Title  22.  United  States  Code. 
Sections  611-621;  Title  50,  United  States 
Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code.  Sections  2151-2156;  Title  50, 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operators  of  those  plants  to  prevent 
espionage  and  sabotage. 

100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field, 
e.g..  Smith  Act  violations. 

101.  Hatch  Act  (obsolete).  Pub.  L.  252, 
76th  Congress. 

102.  Voorhis  Act,  Title  18,  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Cattle.  Title  18,  United  States 
Code,  Sections  2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L.  625,  77th  Congress,  Sections  116-119. 


105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55 
(obsolete).  Suspects  were  generally 
suspected  escaped  prisoners  of  war, 
members  of  foreign  organizations,  failed 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  countries  upon 
termination  of  hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S..  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code, 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 
OM'nership  and  control  of  property 
subject  to  claims  and  Utigation  under 
this  statute. 

115.  Bond  Default;  Bail  Jumper.  Title 
18,  United  States  Code,  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy,  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 


117.  Department  of  Energy,  Criminal. 
Title  42,  United  States  Code,  Sections 
2011-2281;  Pub.  L  93-43a 

118.  Applicant.  Intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act,  Title  2,  United  States  Code. 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28. 
United  States  Code,  Sections  2871  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act, 
1947.  Title  29.  United  States  Code, 
Sections  161, 162, 176-178  and  186. 

123.  Special  Inquiry,  State 
Department,  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L  402.  80th 
Congress)  (obsolete).  This  classification 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.RJ>., 
European  Recovery  Programs;  A.I.O., 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Pub.  L  472. 
80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act — Employer's  Liability  Act 
Title  45,  United  States  Code.  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security 
Resources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government  Pub.  L  266 
(obsolete).  Pub.  L  266,  81st  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration)  (obsolete).  This 
classification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development  Program. 

129.  Evacuation  Claims  (obsolete). 
Pub.  L.  886,  80th  Congress. 


Federal  Register  /  Vol.  49.  No.  78  /  Friday.  April  20,  1984  /  Notices 


130.  Special  luqn  ry.  Armed  Forces 
Security  Act  (obsolete).  This 
classification  covets  applicant-type 
investigatioas  conducted  for  the  Armed 
Forces  seciuity  agoicies. 

131.  Admiralty  K^atter.  Title  46,  United 
States  Code,  Sections  741  to  752  and  781 
to  799.  I 

132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covefs  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  I  lefense  Mobilization. 

133.  National  Sci  jnce  Foundation  Act. 
Applicant  (obsoleti ).  Pub.  L.  507.  Slst 
Congress. 

134.  Foreign  Cou  iterintelligence 
Assets.  This  classil  ication  concerns 
individuals  who  pDvide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Piptection  of  Strategic 
Air  Command  Bas4s  of  the  U.S.  Air 
Force)  (obsolete).  "Ihis  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  Information  useful  to 
protect  bases  of  th*  Strategic  Air 
Command. 

136.  American  L<  gion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  wi  h  American  Legion 
officers. 

137.  Informants.  Jther  Than  Foreign 
Coimterinteiligenc(  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminail  violations  on  a 
continuing  and  comidential  basis. 

138.  Loyalty  of  Etnployees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  bas^d  on  referrals  from 
the  Civil  Service  Commission  wherein  a 
question  or  allegat  on  has  been  received 
regarding  the  appli  cant's  loyalty  to  the 
U.S.  Government  a  b  described  in 
Executive  Order  1(  422. 

139.  Interception  of  Communications 
(Formerly,  Unauthi  »rized  Publication  or 
Use  of  Communica  tions).  Title  47, 
United  States  Codi  t.  Section  605;  Title 
47,  United  States  C  ode.  Section  501; 
Title  18.  United  Sti  tes  Code,  Sections 
2510-2513. 

140.  Security  of  I  Government 
Employee*  S.G.E.;  Fraud  Against  the 
Government.  Exec  jtive  Order  10450. 

141.  False  Entrie  s  in  Records  of 
Interstate  Carriers  Title  47,  United 
States  Code.  Secti  in  220;  Title  49. 
United  States  Code.  Section  20. 

142.  Illegal  Use  df  Railroad  Pass.  Title 
49,  United  States  (lode.  Section  1. 

143.  Interstate  T  ransportation  of 


Gambling  Devices 


States  Code,  Secti  ms  1171  through  1180. 


Title  15.  United 


144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  1ft  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Matter  Broadcasting  Obscene 
Language.  Title  18,  United  States  Code. 
Sections  1462. 1464  and  1465. 

14a  Interstate  Transportation  of 
Prison-Made  Goods.  Title  1ft  United 
States  Code,  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government— 
Department  of  Housing  and  Urban 
Development,  Matters.  Title  18.  United 
States  Code,  Sections  1010.  709.  657  and 
1006;  Title  12,  United  States  Code. 
Sections  1715  and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18.  United  States  Code. 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  1ft  United  States  Code. 
Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives, 
Statistics  (obsolete). 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  Management  under 
Pub.  L.  298).  Agency  for  International 
Development;  Department  of  Energy: 
National  Aeronautics  and  Space 
Administration;  National  Science 
Foimdation;  Peace  Corps.;  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labpr  Organization; 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Civil  Service  Commission  where  an 
allegation  has  been  received  regarding 
an  apphcant's  loyalty  to  the  U.S. 
Government.  These  referrals  refer  to 
applicants  from  Peace  Corps.. 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission.  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Commimications  Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  States  Code.  Sections  1241 
through  1244. 

153.  Automobile  Information 
Disclosure  Act.  Title  15.  United  States 
Code,  Section  1231. 1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code.  Section  1211  through  1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18.  United  States  Code, 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29,  United  States 
Code,  Sections  1021-1029. 1111, 1131, 
and  1141;  Title  18,  United  States  Code. 
Sections  644. 1027,  and  1954. 

157.  Ciril  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBI's  investigative 
responsibility  is  based  on  the  Attorney 


General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstratioas 
Involving  a  Federal  Interest  which 
became  effective  April  5. 1978. 

15ft  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter  (obsolete).  Pub.  L.  86-257. 
Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29.  United  States  Code, 
Sections  501.  503.  504,  522.  and  530. 

160.  Federal  Train  Wreck  Statute. 
Title  18.  United  States  Code,  Section 
1992. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House. 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49. 
United  States  Code.  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18.  United 
States  Code,  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  1ft  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate  Property. 
Title  15,  United  States  Code,  Sections 
1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphemaila.  Title  18, 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437.  Pub.  L.  87-637. 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201,  80th  Congress. 

172.  Sports  Bribery.  Title  18,  U.S. 
Code,  Section  224. 

173.  Public  Accommodations.  Civil 
Rights  Act  of  1964  Public  Facilities.  Civil 
Rights  Act  of  1964  Public  Education. 
Civil  Rights  Act  of  1964  Employment. 
Civil  Rights  Act  of  1964.  Title  42.  United 
States  Code,  Section  2000;  Title  1ft 
United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary 
Derices;  Bomb  Threats  (Formerly. 
Bombing  Matters;  Bombing  Matters. 
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Threats).  Title  18.  United  States  Code. 
Section  844. 

175.  Assaulting,  Kidnapping  or  Killing 
the  President  (or  Vice  President)  of  the 
United  States.  Title  18,  United  States 
Code,  Section  1751. 

176.  Anti-riot  Laws.  Title  18,  United 
States  Code.  Section  245. 

177.  Discrimination  in  Housing.  Title 
42,  United  States  Code,  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harrassing 
Telephone  Calls.  Title  47,  United  States 
Code,  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18,  United  States  Code,  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  15,  United  States  Code,  Section 
1611. 

182.  Illegal  Ganibling  Business;  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gambling  Business,  Forfeiture.  Title  18, 
United  States  Code,  Section  1955;  Title 
18,  United  States  Code,  Section  1511. 

183.  Racketeer,  Influence  and  Corrupt 
Organizations.  Title  18,  United  States 
Code,  Sections  1961-1968. 

184.  Police  iGllings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  from  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  Jime  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18.  United  States  Code, 
Sections  112,  970, 1116, 1117  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12,  United 
States  Code,  Section  2602;  Title  12. 
United  States  Code,  Section  2606,  and 
Title  12,  United  States  Code,  Section 
2607. 

187.  Privacy  Act  of  1974,  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act. 
Title  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 


records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's  study 
and  examination  of  criminal  elements 
efforts  to  create  false  identities. 

192.  Hobbs  Act — ^Financial 
Institutions,-  Commercial  Institutions. 
Title  18,  United  States  Code,  Section 
1951. 

193.  Hobbs  Act — Commerical 
Institutions  (obsolete).  Tide  18,  United 
States  Code,  Section  1951;  and  Title  47. 
United  States  Code,  Section  506 

194.  Hobbs  Act— Corruption  of  Public 
Officials.  Title  18,  United  Slates  Code, 
Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title 
18,  United  States  Code,  Section  1951. 

198.  Fraud  by  Wire.  Tide  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151, 1152,  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  Coimterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Title  15,  United  States  Code, 
Section  78. 

206.  Fraud  Against  the  Government — 
Department  of  Defense,  Department  of 
Agriculture.  Department  of  Commerce, 
Community  Services  Organization, 
Department  of  Transportation.  (See 
classification  46  (supra)  for  statutory 
authority  for  this  and  the  four  following 
classifications). 


207.  Fraud  Against  the  Government — 
Environmental  Protection  Ag«icy, 

National  Aeronautics  and  Space 
Administration,  Department  of  Energy, 
Department  of  Transportation. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of 
1978,  Title  VI  (Title  28,  Sections  591- 
598). 

212.  Foreign  Counterintelligency — 
Intelligence  Community  Support  This  is 
an  administrative  classification  for  the 
FBI's  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government — 
Department  of  Education. 

214.  Civil  Rights  of  Institutionalized 
Persons  Act  (Title  42,  United  States 
Code,  section  1997). 

215.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

216.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

217.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

218.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

219.  Foreign  Counterintelligence 
Matters.  (Same  authority  os  215) 

220.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

221.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

222.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

223.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

224.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

225.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

226.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

227.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

228.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

229.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

'230.  thru  240.  FBI  Training  Matters 

241.  DEA  Applicant  Investigations 

242.  Automation  Matters 

243.  Intelligence  Identities  Protection 
Act  of  1962 

244.  Hostage  Rescue  Team 

245.  Drug  Investigative  Task  Force 
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246.  thru  248.  Forei]  n 
Counterintelligence  h  tatters  (Same 
authority  as  215) 

249.  Toxic  Waste  A  Jotters— 
Investigations  involv.  ng  toxic  or 
hazardous  waste  violations. 

Records  Maintaine  1  in  FBI  Field 
Divisions — FBI  field  ( ivisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  c<  rrespondence 
records,  including  file  s,  index  cards  and 
related  material,  somj  of  which  are 
duplicated  copies  of  i  eports  and  similar 
documents  forwardet '  to  FBI 
Headquarters.  Most  i  ivestigative 
activities  conducted  1  ly  FBI  field 
divisions  are  reportei   to  FBI 
Headquarters  at  one  >r  more  stages  of 
the  investigation.  Th(  re  are,  however, 
investigative  activitie  s  wherein  no 
reporting  was  made  tjo  FBI 
Headquarters,  e.g..  pending  cases  not  as 
yet  reported  and  case  s  which  were 
closed  in  the  field  di>  ision  for  any  of  a 
number  of  reasons  w  thout  reporting  to 
FBI  Headquarters. 

Duplicate  records  i  nd  records  which 
extract  information  r  sported  in  the  main 
files  are  also  kept  in  he  various 
divisions  of  the  FBI  h  >  assist  them  in 
their  day-to-day  opeiation.  These 
records  are  lists  of  individuals  which 
contain  certain  biogr  iphic  data, 
including  physical  de  scription  and 
photograph.  They  may  also  contain 
information  concemipg  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  Fhe  establishment 
of  these  lists  is  necet  sitated  by  the 
needs  of  the  Divisior  b  to  have 
immediate  access  to  pertinent 
information  duplicative  of  data  found  in 
the  Central  Records  vithout  the  delay 
caused  by  a  time-cor  suming  manual 
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segregating  these  inc  ividuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  inf  irmation  pertaining 
to  individuals  who  a  e  a  part  of  the  list 
is  derivative  of  infor  nation  contained  in 
the  Central  Records  system.  These 
duplicative  records  fill  into  the 
following  categories 

(1)  Listings  of  indi  riduals  used  to 
assist  in  the  locatior  and  apprehension 
of  individuals  for  wh  cm  legal  process  is 
outstanding  (fugitiv^}; 


TNto  of  mdsx 


A<>nlnW»»i»t  mdn  (AOEX)... 


ces.  The  manner  of 


(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  and  photographs  of 
individuals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs; 

(3)  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime; 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8. 1943,  July  24, 1950.  December 
15, 1953.  and  February  18, 1976.  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  lists  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants; 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  faciUties 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary. 


to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  files  and  that 
the  duplicative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information  from 
these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 
with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  poUce  cooperation  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description, 
and  use,  and  where  maintained,  i.e.,  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parenthesis  in  the  field  office 
column  indicates,  the  number  of  field 
offices  which  maintain  these.  The  chart 
indicates,  under  "status  of  index."  those 
indexes  which  are  in  current  use 
(designated  by  the  word  "active")  and 
those  which  are  no  longer  being  used, 
although  maintained  (designated  by  the 
word  "inactive").  There  are  27  separate 
indices  which  are  classified  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart.  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHQ  pending  receipt  of 
authority  to  destroy:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album. 


ConMt*  of  c«Tk  «Nh  dMcrlpOv*  d*M  on  moMdiMls  who  ware  tubbd  to 
fnvM«gation  in  •  nanonal  •margancy  bacauM  thay  war*  batavad  to 
consWula  ■  polanMl  or  activa  llvaat  to  tha  Mamal  aacuhly  o(  tn»  IMIad 
Suta*.  Whan  AOEX  waa  MaHad  in  1071.  H  waa  mada  up  o<  paopta  who 
ware  tonnarty  on  Iha  SacurHy  Max.  Raaanw  Indax.  and  Agitator  Indax. 
Tha  Mat  ia  m^ntainad  to  two  laparaia  tocaltona  to  FBI  Haadquartor*. 
ADEX  waa  dtooonttnuad  to  January  1976. 


Statuaol  todax 


llaadquartare 


V«a.. 


FWd  offloA 


Yaa  (29). 
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— Coniinued 


TWvolMw 


OMcripNan  and  uM 


SMuiOlMR 


llf  >>»>■■ 


RflU  olftoc 


Anonymoui  LatUr  Fit.. 


Anodale*  o(  D£A  On*  I  Narcoiics 

Vnlatore  LMng. 
Bsckground   Inv^stigstton  Indsx— O^ 

partmem  o(  Juttica. 


Background  lnvaatigalK)n  kidax— 
,White  HouM,  CMhar  Exaculiva 
Agencias,  and  Congraaa. 

Bank  Fraud  and  Einbazzlaniant  Indax... 

Bank  Robbaiy  Mbum 


Bank  RoUMiy  Nicknama  Indax.. 
Bank  Robbaiy  Nola  Ha 

Bank  Robbary  Suapact  kidax 


Car  Ring  Caaa  Ptntt  Mbum 

Car   Ring   Caaa    Pholo   Album   and 


Car  Ring  Caaa  Ton  Ca«  Index.. 

Car  Ring  Thaft  Worfdng  Indax.. 
Caitaga  Afeum _ 


Channakzing  Indax .. 
Chack  Circular  Rto.. 


Computacizad  Taiaphone  Numbar  Fila 
(CTNF)  mtaNganca. 


ConMani 

Confidanca  Ganw  (Rim  Flam)  Afeum . 


Copyright  Mattara  Indax 

Cnmirial  Intailganoa  Indax .. 


ufmnai  inrannani  miHi..»» 

OEA  Oaaa  I  NarooUca  Vh9lator«  LMng 


ConttHM  of  pholograph$  of  anonfmou$  eommunicMont  and  txtortonam 
cndH  tantacaonK  Iddnafiping,  extortion  and  tttraatanng  latlara 

Comists  of  a  computer  liaSng  of  indnnctuall  «ilx)m  OEA  Iwi  identiliad  as 
asaociatas  of  CIms  I  Nanx>lKS  Violators. 

Conaisia  of  cards  on  persons  i«ho  have  been  the  subiect  of  a  hjl  fiaM 
invastigatkin  in  corwection  i*Wi  Ihair  consideration  for  emptoyment  «i 
aensilive  poeHions  wMh  Oepartmant  of  JustK».  such  as  U.S.  Atlomay. 
Federal  |udge.  or  a  high  level  Departmental  positton. 

Consists  of  cards  on  persons  «»ho  have  been  the  aubied  of  a  fuM  IMd 
Irwestigatkxt  in  oorwiectxxt  with  their  consideration  for  employment  in 
sensitive  positions  tvith  tfw  White  House,  Executive  agerwies  (other  than 
the  Department  of  Justice)  and  tfw  Congreas. 

Conaists  of  individuals  who  have  been  the  subiect  of  "Bank  Fraud  and 
Embezzlement"  Investigation  This  fife  is  used  as  an  irrwealigativa  aid. 

Consists  of  pf»tos  of  bank  robbers,  burglars,  and  larceny  sub|acts.  In  soma 
fieU  offices  it  win  alao  contain  pictures  obtained  from  local  poiica 
departmer^s  of  known  armed  robbers  and  tiwa  potential  bank  robbers. 
This  Index  is  used  to  develop  investigative  leads  in  bank  ft>bbary  caaee 
and  may  also  be  uaed  to  show  to  witrteaaas  of  bank  robberies.  It  is 
usually  filed  by  race,  height  and  age.  This  Irvlex  Is  alao  mainlainad  in  one 
resideni  agency  (a  suboffice  of  s  fiekJ  office). 

Consists  of  nid^narTies  used  t>y  known  t>ank  robbers.  The  Index  card  on 
each  woukt  contain  the  real  name  and  mettwd  of  operation  arKl  are  fled 
in  alphabeticai  order. 

Consists  of  pTiotographs  of  notes  used  in  bank  robbariaa  in  wNch  the 
suspect  has  been  identified.  This  index  Is  used  to  help  solve  rrbbenes  m 
whKh  the  suspect  has  not  been  identified  but  a  note  was  lefL  Tt.n  note  is 
compared  with  the  Irxlex  to  try  to  match  ttie  senterx»  structure  artd 
handwriting  fcx  the  purpose  of  Identifying  possit>le  suspects. 

Corvists  of  a  control  file  or  index  cards  with  pfnios,  if  availaMa.  of  bank 
robbers  or  burglars.  In  aome  fiek)  offices  these  people  may  be  part  of  the 
bank  robbery  album.  This  index  is  generally  maintained  and  uaed  in  the 
same  manr^er  as  the  benk  rot3t>ery  aRxjm. 

Consists  of  pfKitos  of  sutitects  and  suspecta  involved  In  a  large  car  tttaft 
ring  Irrvestigation.  It  is  used  as  an  Invesbgatlve  aid. 

Oxtsista  of  ptK>tos  of  sut>|ects  arvl  suspects  Invofved  in  a  large  car  thaA 
ling  inves«gatk>n  The  card  index  maimained  In  addition  to  the  ptwto 
album  contains  the  namea  arxj  addresses  appearing  on  fraudulent  title 
hiatones  for  stolen  vehicles.  Most  of  these  names  appearing  on  these 
titles  are  fictitious.  Both  the  photo  album  and  card  indexea  are  uaad  aa  an 
investigative  aid. 

Conaists  of  cards  with  Information  on  peraora  wtio  aubacrito  to  teiaphona 
numbers  to  wtiich  toll  calls  have  been  placed  by  the  maior  subjects  of  a 
large  car  theft  ring  Investigation.  It  is  maintained  numericaMy  by  lotapfwrta 
number.  It  ia  used  to  fadMata  the  devetopment  of  probable  cauaa  tor  a 
court-approved  wiretap. 

Contains  cards  on  Ir^jividuals  Invo'ved  In  car  ring  tfiatl  cataa  on  which  Iha 
FBI  lab.Ystory  Is  doing  examination  work. 

Consuls  of  photos  with  descriptive  data  of  irxtviduals  wtn  have  bean 
corrvicted  of  ttiefl  from  mterstats  shipment  or  nterstale  transportalxxi  of 
stolen  properly  wt>ere  there  is  a  reason  to  believe  ttwy  may  repeat  the 
ottenae.  It  is  used  In  investigating  the  at)Ove  violafiorw. 

Conaiata  of  cards  with  the  names  and  case  fHe  numbers  of  peopla  urtto  ara 
frequently  mentioned  in  mformanl  reports.  The  index  is  used  to  (aciKata 
the  distributing  or  cfianneling  of  informant  reports  to  appropriate  fltaa. 

Coraists  of  fliers  Ned  numencaliy  In  a  control  Ma  on  fugilivea  «^  af« 
nolonous  fraudulent  cfieck  passers  and  wtn  are  engaged  m  a  continuing 
operation  of  passing  checks  The  fliers  wfscti  inckxie  ttie  subiecfs  name, 
photo,  a  summary  of  the  subject's  mettvx]  of  operatian  arx)  other 
ktontMymg  data  is  used  to  alan  other  FBI  fieU  otRcea  and  buainaaa 
establishments  which  may  be  the  vtolima  of  bad  chacka. 

Consists  of  a  computer  listing  of  teiaphona  numbers  (and  aiOacrfeara' 
namea  and  addresses)   uOaaa  by  aub/ada  and/or  cartain  tnOkfidimli 
which  coma  to  Ifte  FB/'s  attantion  during  major  imaatgatona.  Ounng 
aubaaquam  imaaligations,  tatatihona  numbars.  obitrmd  ttaough  tubpoa- 
na%   an  matched  with  the  tetephona  numban  on  mi  to  dMarrane 
eowMcaons  or  assocvtens. 
Conmta  ol  oomputamed  namea  at  JnttnOuati.  along  uMi  compaiv  aHB- 
aUon,  who  travel  nationaJfy  and  litanialionalii  nOto  partldptng  in  Imga- 
dotar-value  Krtandal  smndtes. 
Consiats  of  photoa  with  descnptive  Information  on  IrxSvkJuala  wtv>  have 
bean  arrested  for  confidence  games  and  related  activitiaa.  II  ia  uaad  aa  an 
Invaatigaifiw  aid. 
Conaiata  of  cards  of  Individuala  wtn  are  film  coiactora  and  aoi  Maa.  It  ia 
used  as  a  refarerxw  In  the  Investigation  of  copyright  matter*. 

'Consist*  of  cards  with  name  and  Ma  number  of  indkridual*  «iho  haw* 

baoome  the  subject  of  an  antirackalaannG  nvaaSgatton.  Ttia  mdax  ia  uaad 

aa  a  quck  way  to  aacarlain  flto  numbers  and  the  corrael  ipaMng  oi 

namea.  Thia  Index  is  also  mainlainad  in  one  rasMem  agency. 

Conatats  of  canjs  containing  idanWy  and  bnaf  background  mtermalion  on  ii 

acttM  and  inactive  nformants  furnishing  Information  m  the  criminal  area. 
Conalsis  of  a  computar  Ming  of  narootk;  violatora— paiaona  known  to 
manutaetura.  supply,  or  dMrtbuta  large  quanlMaa  of  acH  druga-ialti 
background  data.  It  ia  uaad  by  the  FBI  in  their  rola  of  ailiHlnB  DEA  In 
diaaaminattng  mtaNigance  dau  concamkig  ikdt  diug  trafHokinft.  TN»  mdax 
iv  itao  nwnlMnvd  In  two  rwicMnt  (QonctM. 
Contalna  carda  wKh  the  namea  of  mdMduat*  wtn  if«  knoian  mWtm% 
daaartara.  It  is  uaad  aa  an  investigalwa  ak) 


Kaa- 

Vaa.. 


Vaa.. 


Y««.. 


Adv*.. 


No.. 


No.. 


AdiM. 


No... 

Va*_ 


AcHM. 

Actvo.. 


ACIIM. 
Aolkia. 


Acdwa. 
AoHm. 


No.. 


No.. 
No.. 


No. 


Vaa.. 
No- 


Ato 
Vaa(S«» 


No. 
Vaad). 


Vaa(i>- 
No. 

Vaa«33>. 

Y«*(3». 
ym  (1) 

VaaU). 

No 
VaaPt. 


No. 


Vaa.. 


No.. 


Vaa- 


YaaW. 

No. 

Ma 

Yas(l>- 

Na 

YeeW 
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DaaulptMi  and  uae 

Status  of  Index 

ntodindn 

lleedquartan 

FMdofltoe 

Film  iijBimol  inriai 

Cam 

(FCJ) 
IndM 

r  File 

3«cee. 

len  Air- 

ConWne  earda  «iNh  the  namaa  of  diciaiid  indMduah  whoee  birth  certM- 

uees  WK)  in  conneclion  tuith  wtiicn  me  FBI  laboratory  hat  been  requeeted 
lo  perform  axaminattona. 
Coraialt  o(  a  Mkig  o(  nimaa  ol  dacaaiad  indMduah  lahoae  t*th  certtft- 
<:atas  have  been  obtained  after  the  person's  deatK  and  thua  whoee 
rames  are  poeiMy  being  uaed  tor  Wm  identtlicalton  purpoeea.  The  liating 

idenWes  lor  iMegal  purpoiaa. 
Consists  o(  names  and  photos  of  people  who  have  been  poUtiveiy  identified 

as  uamg  a  faiaa  identification.  Thia  ia  uaed  aa  an  KrvaaligatMe  aid  in  the 

FBI's  mveattgation  of  talee  identltlea. 
Constats  of  computanzed  listing  of  ntvUual  ntnm  or  organaatons  tvAicA 

tn  the  suttect  of  acs*«  wx/  nacMv  inutl  investigations,  along  with  the 

invesDgaliva  actrvHy. 
Consists  of  cards  on  persona  being  sought  on  the  beaia  of  Federal  wanants 

covering  violations  which  Ian  under  the  juhadiction  of  the  FBI.  It  is  used  aa 

a  ready  reference  to  idantily  thoee  fugR^ee. 
Consists  of  car*  with  identity  background  data  on  all  active  and  inactive 

operational  and  infonnational  assets  in  the  foreign  counterinteltigence 

Consists  of  indkriduals  who  have  been  the  subiect  of  a  "fraud  against  the 

Consists  of  fliers  on  benk  robbery  fugitives  IHed  sequentiaNy  in  a  corttrol  file. 
FBI  Headquarters  distributes  to  tfie  field  offices  fliers  on  bank  mhhers  in  a 
kigHlve  status  for  is  or  more  days  to  facilitate  their  k>cation. 

Containa  cards  on  all  persons  that  have  been  the  sut>iect  of  a  security 
dessification  investigation  by  the  FBI  fieM  office.  Theee  carda  are  used 
for  general  reference  puipoees. 

Consists  of  cards  with  the  kcense  plates  numt>ers  and  descnplive  data  on 
known  hoodlums  and  cars  observed  m  tfw  vianity  of  hoodkjm  riomes  It  is 
used  for  quck  identification  of  such  persons  in  tfw  course  of  investigatnn. 

agency. 

Consists  of  fliers  Ned  numencaNy  in  a  control  file.  When  immediate  leads 
have  been  extwusted  in  fugitive  investigations  and  a  crime  of  conskJerable 
public  interest  has  been  committed,  the  fliers  are  given  wide  circulatkjn 
among  law  enforcement  agencies  tfvoughout  the  United  States  and  are 
posted  in  post  offices  The  fliers  contain  the  lugitive's  photograph, 
fingerprints,  and  deschptiSn. 

Consists  of  cards  with  the  name,  symtxil  numbers,  and  brief  background 
information  on  the  foltowing  categones  of  active  and  inactive  infonnants, 
top  echeton  chminai  informants,  security  informants,  criminal  informants, 
operational  and  informational  assets,  extremist  informants  (discontinuod). 
plant  informant— mfonnants  on  and  about  certain  miktary  bases  (discontin- 
ued), and  potentiel  criminal  mlormants 

Consists  of  cards  with  names  and/or  symbol  numt>ers  of  informa.-rts  in  other 
FBI  fieM  offices  tfial  are  m  a  position  to  furnish  information  ttfat  may  be  of 
vahie  to  other  fieW  offices.  BasK  background  information  wouW  also  be 
mckjded  on  me  index  card 

Conssis  of  photos  and  descriptive  data  on  individuals  wtio  are  suspects 
known  to  have  been  involved  in  interstate  traruportation  of  stolen  aircraft. 
It  IS  used  as  an  investigative  aid. 

Consists  of  one-page  fliers  from  IRS  on  ir>dlviduals  wim  background  informa- 
tkm  who  are  wanted  by  IRS  for  tax  purposes.  It  is  used  in  the 
identifKation  of  persons  wanted  by  IRS 

Consists  of  data,  filed  chronologically,  on  kidnappings  that  have  occurred 
since  the  early  fifties  The  victims'  names  and  the  suspects,  if  known, 
would  be  listed  with  a  bnef  descnption  of  the  circumstances  surrounding 
ttie  Kidnapping.  The  file  is  used  as  a  reference  aid  in  matching  up  prior 
methods  of  operation  in  unsolved  kidnapping  cases. 

Consists  of  photos  wim  descriptive  data  of  persons  known  to  pass  stolen, 
fcrged.  or  counterfeit  checks  It  is  used  as  an  investigative  aid. 

Consists  of  cards  wim  names,  descriptive  data  and  sometimes  photos  of 
individuals  who  are  known  bookmal(ers  and  gamblers.  The  index  is  used 
m  organized  crime  and  gambling  irvestigatkjns.  Subsequent  to  GAO's 
review,  and  al  me  recommendation  of  the  inspection  team  at  one  of  the 
two  fiek)  offices  where  tfw  irxlex  was  not  fully  retrievable,  the  index  was 
destroyed  and  mus  is  not  included  in  the  total. 

Contains  cards  on  individuals  having  been  identified  as  members  of  the  LCN 
mdex  The  cards  contain  personal  daia  and  pictures  The  index  is  used 
solely  by  FBI  agents  for  assistance  in  investigating  organized  crime 
matters. 

Contains  cards  on  irvfividuals  and  organizations  who  are  or  have  been  tfie 
subject  of  a  natkjnal  secunty  electronic  sunreillance  where  a  leased  line 
letter  was  necessary  It  is  used  as  an  administrative  and  statistical  aid. 

Consists  of  cards  containing  a  rncnrd  of  all  man  covers  conducted  on 
individuals  and  groups  smce  about  January  1973.  It  is  used  for  reference 
in  prepanng  mail  cover  requests 

Consists  of  cards  coniaming  the  names  of  aH  military  deserters  where  the 
various  military  branches  have  requested  FBI  assistance  in  locating.  It  la 
used  as  an  administrative  aid 

Consists  ol  fliers  on  bank  robbery  suspects  heM  sequentially  in  a  control 
foe  When  an  identifiable  bank  carT<era  photograph  is  available  and  the 
case  has  been  unoer  investigation  lor  30  days  without  identifying  the 
subiact  FBIHO  sends  a  HiSr  to  the  liaM  offices  lo  help  kjendfy  the  subject. 
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Tiito  of  indM 


Naflonal  Fraidultnl  Check  n«  „ 


National  Sacurtly  Elackonic  SurvaS- 
lancaCard  Fla. 


Night  Oepoaitoiy  Trap  IndaK- 


Noiiack  Mn .. 


Organizad  Cnma  Ptiolo  AJbian .. 


PtwtoHpfHad  IJanliBcalMi  Eimination 
File. 


Proslitula  Pt»oto  Mbum 

noyal     Canadian     Mounlad     Polica 
(RCMP)  Wanted  Circular  Fila 

Security  Informanl  Index 

Security  Sub|ecta  Control  Index 


Security  Tateptxxte  Number  lt>dex.. 


Selective  Service  Vldatora  Index. .„. 
Souroea  o(  Infcxniation  Index 


Special  Sarvioea  Index — 

Stolen  Checka  and   Fraud  by  Wire 

Index. 
Slop  Noticea  Index 


Conlaine  ptiotoyapha  of  the  lignaluraa  on  aWen  and  eountarfail  eheefca.  M 
la  Ned  alpbabetically  but  Ittare  la  no  way  o(  knowing  «  the  nemea  are  real 
or  fclitioua.  The  index  ia  uaad  lo  help  lolva  ttolen  check  caaee  ^ 
malOiing  checks  obtained  in  auch  caaaa  againat  the  kidex  to  klanlNy  a 


Conlaina  canii  ncorOng  1».»\3i*i  tuneHkncM  pmkuHir  mUhorttia  by 
tit  AUomay  Otntnl  mid  pnvkxiHr  mm  ammtlhf  mUhorind  tf  m*  nSC; 
amntand  pimiou$  »natB  m  »m  tonign  eountmtmHganot  tit*  mm  a 
histoncal.  inactv  tectkxi  mhkK  eorMrm  can*  bimfd  to  moad  nut- 
oonsmned  physical  mtbiet  in  imHontl  mcuritif  ciam,  pm^om  tol  tmngi, 
mml  coimn  mm  I— ml  *msl  Ttm  inaceim  mcHon  alto  eanilna  earda 
wfcctirv  pft¥iout  Atkmty  Gtntral  approtilt  and  danak  lor  wmimMtta 
«<»i,l>i»ii>;  aurveiilanoe  an  Me  national  ttcuhtf  caaaa. 

Contans  cards  with  the  names  ol  persons  wtw  have  been  invotved  in  the 
theft  of  deposits  made  in  bank  night  deposiKxy  boxes.  Since  theee  thefts 
have  kivolved  varioue  methods.  Ihe  FBI  uees  the  index  to  solve  such 
caaee  by  matching  up  similar  methods  to  identify  poesMe  suspects 

a>n(siint  cardi  with  Mormtmin  itgarding  poaaUt  auipacia  and  nttilduali 


Statue  of  indaa 


AcliM. 


Adw*. 


SurvaMar<ce  Locator  Index.. 


Telapftona  Number  Index    Qambfara .. 


Telepfione      SubecrtMr      and      To! 
Records  Check  Indek. 


Thievaa«  CourterSi  and  Fanoaa  Pftolo 


Toll  Record  Rerjuest  kvJax .. 


Top  Burglar  Atium .. 


who  lumish  miomiation  ittat^  to  Iht  iwamgaltan  ol  tht  1872  hifmiing 
of  a  Northwest  Orient  Airihtt  fUghl  by  an  unknown  aubiect  aiVi  ataa  of 
"D.  B.  Cooper". 

Consists  of  photos  and  background  kilormatton  on  MMduala  kwofvad  In 
organizad  crime  actlvitias.  The  index  ia  ueed  es  a  ready  reference  In 
kfenOfying  organized  crime  figures  witfxn  llw  AeM  officas'  iurisifctiorv 

Consists  of  photos  of  individuels  who  hsve  been  subjects  and  suspects  In 
FBI  investigatkina.  H  also  inckides  photos  received  from  other  law 
enforcement  agencies.  These  pk:tures  cam  be  used  to  show  «ntnes»ss  of 
certain  crimes. 

Consists  of  photos  with  background  data  on  prostHutes  who  hava  phor  tocal 
or  Federal  wrests  lor  prostitution.  It  is  used  to  identity  prostitutee  in 
connectton  with  investigations  under  the  White  Slave  Traffic  Act 

Consists  of  a  control  file  of  individuals  with  beckground  infonnatxin  of 
persons  wanted  by  the  RCMP.  It  ia  uaad  to  notify  the  RCMP  V  an 
individual  is  kKated 

Consists  of  cards  containing  identity  arxl  brief  background  ^formation  on  all 
active  and  iriactive  informants  lumisfwig  informatkw  in  the  crimiral  area. 

Consists  of  csrds  containing  the  names  and  case  Me  numbers  of  indivKkjels 
wtKi  have  been  subject  to  security  investigations  check.  It  is  used  as  a 
reference  source. 

Contains  canls  with  telephone  subscriber  informatkin  subpenaed  from  the 
telephone  compeny  in  any  security  investigatna  M  la  maintainad  numeri- 
cally by  the  last  three  digits  in  the  telephona  number.  It  ia  uaad  lor 
garieral  releretKe  purposes  in  security  ii^restigalnra. 

Contans  cards  on  indMduals  being  sought  on  the  basis  of  Federal  warrants 
tar  violation  of  the  Selective  Service  Act 

Conaists  of  cards  on  indivxtuals  and  organizatnna  auch  as  banks,  motela, 
tocri  governments  that  aia  willing  to  furnish  miormatkin  to  the  FBI  with 
sufTicient  frequency  to  justify  listing  tor  the  beneOI  of  aH  agents.  It  Is 
meintained  to  lacilitate  Ihe  uee  of  such  sources. 

Contains  cards  of  prominent  indivkluals  wfw  are  in  a  position  to  hanish 
assistanca  in  connectton  with  FBI  investigallva  raaponsibiMy. 

Consists  of  cards  on  individuals  Involved  In  check  and  fraud  by  wira 
vtolatkins.  It  is  used  as  an  investigattve  aid. 

Consists  ol  cards  on  names  of  subjects  or  property  wfters  tfie  fiekl  office 
has  placed  a  stop  at  another  law  entoroemeni  agency  or  private  buskiees 
such  as  pawn  shops  in  tfie  event  informatxxi  comae  to  tfie  attarrtkjn  of 
that  agency  concemkig  tfw  subject  or  property.  This  Is  fHed  numerically  t^ 
ktvastigatlva  classifk;«tkin.  It  is  used  to  insure  that  the  agency  where  the 
atop  is  placed  is  notified  when  the  subject  is  apprehended  or  the  property 
Is  tocatedor  recovered. 

Conaists  of  cards  with  basic  data  on  individuals  and  businosies  whch  hava 
oome  under  physKal  aurvemanca  in  the  city  m  whtoh  tte  IWd  ofUca  la 
tocatad.  It  la  uaad  for  general  rafatanoe  purpoaea  fei  andrackasaarlng 
Invastigallona. 

Confine  kKormatton  on  persona  Mantified  uaueRy  as  a  raauR  ol  a  aubpana 
lor  the  nemaa  of  aubacribera  to  partkaMr  tolaphona  numban  or  tal 
raoonto  for  a  partkailar  phone  number  of  area  gamblers  and  bookmakata. 
The  index  cwda  are  tNed  by  the  laat  three  digits  of  the  telephone  number. 
The  Index  Is  uaad  m  gwnbKng  mvastigationa. 

Contiins  carda  with  Informatton  on  person  klentlliod  as  ffie  reeuR  ol  a 
tomial  request  or  aubpena  to  the  phone  company  (or  the  ktontMy  of 
eubecdbera  to  partkaiw  telephone  numbers.  The  index  cards  are  fled  by 
telephona  number  m\6  wouM  alao  kwkjde  MantHy  of  the  aubacdber.  bMIng 
paitiaa  identity,  subecnbers  addrasa,  data  of  raqueal  from  the  tolaphona 
ooniptny,  snd  im  numMf . 

Consists  of  photos  and  background  Informatton  on  kidMduals  «««  ara  or 
are  suspected  of  being  thiavea,  oouriara,  or  fencee  based  on  their  paM 
activity  in  the  area  of  interstate  ttansportatton  of  stolen  property.  M  la  uaad 
as  an  inveeUgabva  akl 
Cont^na  cards  on  mdMduals  and  organlzatlona  on  whom  tol  racords  hava 
been  oMainad  m  nattonal  saeumy  ralatod  oaaea  and  with  rasped  to  whtoh 
FBIHQ  had  to  prapata  a  raqueet  letter.  It  la  ueed  pttmarty  to  taoWata  ttta 
handhtg  of  repeat  raquaata  on  IndMduals  Mad. 
Conaiatt  of  phoMa  and  background  data  of  known  and  suspect  top  biaglar* 
Involved  in  the  ersa  of  mtarstaM  transportatton  of  atoian  properly.  R  la 
uaad  as  aninvaaiigativa  aid. 
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r«*glMw 


Top  Echston  Cnvirti  InlonnsfN 
gram  (TEOP)  mdm. 


Top  Tot  Piognm  Fa*.. 


Top  ThMf  Program  Indw  . 


Truck  Hiiack  Phoio  Alum — 
Truck  Thwl  Siapwl  Ptato  Mbun 
Trawkng  Ciiminil  Plwlo  Afeun 


(VA)/F4dvil 


Houang      AUiiiiiWilion 
(FHA)  Indn. 
Wanted  Fiara  Ffc 
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¥Mm  House  Speciil  Indn.. 
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Oaacription  and  ua* 


Coni««a  o<  nvda  contaning  idanttty  and  brM  background  mtenmfcn  on 
individuals  <•»«  «a  aittMr  hjmoNng  high  l*»«l  iiitainalion  In  Iha  organizad 
crima  araa  or  wa  undar  davelopmani  to  hmiah  luch  Intormalion.  Tha 
Kvjax  •  used  prwnarily  to  avaluate.  eorroborala.  and  ooordlnata  intomai* 
mfoonation  and  to  develop  pro«aculiva  data  agamat  racket  figurea  under 
Federal.  State,  and  local  iMuMa. 

Contota  o(  l»er«.  filed  numenca«y  in  a  control  IKa.  on  lugHivaa  conaidered 
by  Iha  FBI  to  be  1  o(  tha  10  moal  annlad.  tadudng  a  fugitiva  on  Iha  lop 
10  uaualy  aaauraa  a  greater  national  nam  covaraga  aa  wal  aa  nadon- 
wida  drcutalion  o«  tha  Mer 

Conaisa  o«  carda  o«  mdMdual*  «♦»  are  proleeaionel  burglera,  robbera.  or 


fencai  deaing  m  itama  likely  to  be  paaaed  n  interstale  commerce  or  who 

travel  interstate  to  commil  the  crime.  Usually  photographa  and  background 

rtormaBor  would  also  be  obiainad  on  the  inda«  canl  Tha  index  ia  uaad 

as  an  investigative  aid. 
Contana  photos  and  descriptive  daU  o«  irxSviduaJs  who  are  suspected  truck 

hiiackars.  It  a  used  as  «i  mvesbgatwa  aid  and  for  displaying  photos  to 

txitnaeaes  and/or  victims  to  idenlify  i«iknown  aubiacts  in  hijacking  caaaa. 
Consista  of  photoe  and  background  daU  on  indwiduais  prawtoualy  arraeted 

or  wa  currently  auspecta  regarding  vehicle  Ihafl  Tha  index  ia  used  aa  an 

inmatigatora  aid. 
ConMH  o«  photoa  with  identifying  data  of  ndniduala  convicted  of  vartoua 

cnmmal  offenses  and  may  be  suapacta  m  other  offenaaa.  It  ia  used  as  an 

nveabgativa  aid. 
ConMk  of  cvda  of  mdMduals  who  have  been  aubtect  of  an  investigation 

fetative  to  VA  and  FHA  matters  II  a  used  as  an  nveatigativs  aid. 

Consist  of  fliers,  flied  numencaHy  m  a  control  fila.  on  badfy  wanted  lugitivea 
whoaa  ^jprahansion  may  be  (aolitatad  by  a  fliar.  The  Mer  containa  tha 
rwmas.  phologrwhs.  aliases,  previous  convictnns.  and  a  caution  notkx. 

Containa  tha  nicknames  and  the  case  Sa  numbers  of  organizad  crime 


Statua  of  index 


merr^Mrs.  It  is  used  in  orgarazed  cnma  investigatxxia. 

Contana  carda  on  al  potential  White  Houaa  appointees,  staff  members, 
guests,  and  visrtors  that  have  bean  referred  to  tha  FBI  by  the  White 
Houea  aacurity  office  tor  a  reconJs  check  to  identify  any  adverse  or 
daiugatOiY  infomwlion.  This  index  is  used  to  expedite  such  checks  in  view 
of  the  bght  time  frame  usually  required. 

Contana  cards  on  indviduals  who  have  beOT  lumiahed  a  now  identity  by  the 
U.S.  Justice  Department  because  of  Ihafr  testimony  In  organized  crime 
titals.  It  is  used  pnmanly  to  notity  the  U.S.  Marshals  Sennco  whan 
infonnatxin  retard  to  the  safety  of  a  protected  laitneaa  comes  to  tha 
FBI'a 
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AUTHOniTY  FOR  HMNTEHIUiCE  OF  THt 
SYSTEM. 

Federal  Records  AA  of  1950.  Title  44. 
United  States  Code,  Chapter  31,  Section 
3101;  and  Title  41,  Co^e  of  Federal 
Regulations  Subpart  1(01-11.202.  requires 
Federal  agencies  to  inisure  that  adequate 
and  proper  records  aije  made  and 
preserved  to  documeiit  the  organization, 
functions,  policies,  decisions, 
procedures  and  transactions  and  to 
protect  the  legal  and  financial  rights  of 
the  Federal  Government.  Title  28.  United 
States  Code,  Section  (34.  delegates 
authority  to  the  Attor^iey  General  to 
acquire,  collect,  class|fy,  and  preserve 
identification,  criminal  identification, 
crime  and  other  reconds. 

ROUTINf  uses  OF  RCCOIPS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEQOIIIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Records,  both  inveltigative  and 
administrative,  are  niaintained  in  this 
system  in  order  to  permit  the  FBI  to 
function  efficiently  af  an  authorized, 
responsive  componeiit  of  the 
Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  ofHcials  and  empliiyees  of  the 
Department  of  Justicii,  and/or  all 
components  thereof,  tvho  have  need  of 
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the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
«may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI  where  disclosure  appears 
relevant  to  the  authorized  hmction  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 


Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g.,  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g.,  in  cormection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or,  (b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  determined  by  the 
FBI. 

Information  in  this  system  pertaining 
to  the  use,  abuse  or  traffic  of  controlled 
substances  may  be  disclosed  as  a 
routine  use  to  federal,  state  or  local  law 
enforcement  agencies  and  to  licensing 
or  regulatory  agencies  empowered  to 
engage  in  the  institution  and 
prosecution  of  cases  before  courts  and 
licensing  boards  in  matters  relating  to 
controlled  substances,  including  courts 
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and  licensing  boards  responsible  for  the 
licensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medicine. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organizeUon  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g.,  to 
assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute.  Title  17,  United 
States  Code,  may  be  disseminated  to  a 
person  injured  by  such  violation  to 
assist  him/her  in  the  institution  or 
maintenance  of  a  suit  brought  under 
such  title. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs' to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  fit>m 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 


to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 

Release  of  InformatioD  to  Members  of 
Congress: 

Information  contained  in  this  system, 
the  release  of  which  is  required  by  the 
Freedom  of  Information-Privacy  Acts, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  Information  tc  the  National 
Archives  and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  290&  to 
the  extent  that  legislation  governing  the 
records  permits. 

pouaes  and  practices  rni  stomno, 
hetrievinq,  accessino,  retaintno,  and 
di8posino  of  records  in  the  system. 

storage: 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are 'maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listing. 

retrievabiuty: 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  index  of 
individuals.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  who 
furnish  information  or  names  developed 
in  an  investigation.  Only  that 
information  that  is  considered  pertinent 
and  relevant  and  essential  for  future 
retrieval,  is  indexed.  In  certain  major 
cases  most  persons  contacted  are 
indexed  in  order  to  facilitate  the  proper 
administrative  handling  of  a  large 
volume  of  material.  The  FBI  is  in  the 
process  of  automating  the  General  Index 
and,  therefore,  the  retrieval  of  certain 
information  from  the  main  files  will  be 
accomplished  through  the  use  of 
peripheral  computer  equipment  that  is. 
Cathode  Ray  Tubes  (CRTs)  and  printers. 
Automation  will  not  change  the  "Central 
Records  System";  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  The  automated 
General  Index  will  not  cause  the 


"Central  Records  System"  to  be 
interfaced  with  any  other  system  of 
records,  nor  will  it  allow  any  outside 
agency  to  access  FBI  information.  Since 
the  General  Index  of  all  of  the  field 
offices  will  not  be  automated  for  quite 
some  time,  certain  complicated 
investigative  matters  are  presently 
supported  with  special  computerized 
indices  which  allow  retrieval  of 
information  from  the  main  files.  These 
special  indices  are  either  maintained  on 
printed  Ustings  or  on  disk  storage  and 
then  accessed  through  the  use  of  CRTs. 

The  FBI  will  transfer  historical 
records  to  the  National  Archives 
consistent  with  44  U.S.C.  2103.  No 
record  of  individuals  or  subject  matter 
will  be  retained  for  transferred  files: 
however,  a  record  of  the  file  numbers 
will  be  retained  to  preserve  the  integrity 
of  the  filing  system. 

SAFEOUAROS: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand-dollar 
fine  or  10  years'  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted /orm  to  prevent 
interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington,  D.C.,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

RETENTION  AND  DISPOSAL: 

All  FBI  records  destruction  programs 
relevant  to  this  system  were  suspended 
as  a  result  of  a  court  order,  issued 
January  10, 1980.  in  the  U.S.  District 
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Court  for  the  District  of  Columbia, 
enjoining  the  FBI  from  destroying  or 
otherwise  disposing  of  any  FBI  records 
until  such  time  as  detailed  records 
retention  plans  and  sifhedules  are 
developed  by  NARS  dnd  the  FBI.  and 
are  submitted  to  and  approved  by  the 
Court  With  the  exception  of  certain 
limited  record  categories,  this  court 
order  prohibits  records  destruction  at 
both  FBI  Headquarteh  and  FBI  field 
offices. 

As  the  result  of  an  extensive  review  of 
FBI  records  conducted  by  NARS. 
records  evaluated  as  historical  and 
permanent  will  be  trctpsferred  to  the 
National  Archives  after  established 
retention  periods  anaadministrative 
needs  of  the  FBI  hav0  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restrict^  examination  and 
usage,  as  provided  byt  44  U.S.C.  Section 
2104. 

SYSTEM  MANAOER(S)  ANb  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation:  Washington,  D.C  20535. 

NOTinCATK)N  PnOCEOUftE: 

Same  as  above.      I 

NECOIIO  ACCESS  PROCEQURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  virith 
the  envelope  and  theiletter  clearly 
marked  "Ptivacy  Acoess  Request". 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  Hie 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  Requests  can  be 
addressed  to  the  Director,  Federal 
Bureau  of  Investigatibn.  Washington. 
D.C.  20S35,  and  individually  to  one  or 
'  more  of  the  FBI  field  divisions  or  Legal 
Attaches  listed  in  th(  appendix  to  this 
system  notice. 

CONTESTtNO  RECORD  niOCEOURES: 

Individuals  desiriilg  to  contest  or 
amend  information  naintained  in  the 
system  should  also  mrect  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation,  Washihgton,  D.C.  20535. 
stating  clearly  and  concisely  what 


information  is  being 


contested,  the 


reasons  for  contestir  g  it  and  the 
proposed  amendmer  t  to  the  information 
sought. 

RECORD  SOUNCC  CATE<|9MCS: 

The  FBI,  by  the  ve|y  nature  and 
requirement  to  invealtigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 


security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically  it  is  the  result  of 
investigative  efforts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  pubUc.  informants, 
witnesses,  and  public  source  material. 

SVSTBM  KXEMTTED  FROM  CERTAIN 

movmoNS  of  the  act. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (cM3)(d), 
{e)  (1).  (2)  and  (3).  (e)(4)  (G)  and  (H), 
(e)(8).  (f).  (g),  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a  (j)  and  (k). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  are  being 
published  in  ^e  proposed  rules  section 
of  today's  Federal  Register. 

Appendix  of  Field  Divisions  for  the 
Federal  Bureau  of  Investigation  Field 
Office— 
502  U.S.  Post  Office  and  Court  House, 

Albany,  N.Y.  12207. 
301  Grand  Ave.,  N.E..  Albuquerque,  N. 

Mex.  87102. 
Room  500.  300  North  Lee  Street, 

Alexandria.  Va.  22314. 
Federal  Building,  Room  E-222.  701  C 

Street.  Anchorage,  Alaska  99513. 
275  Peachtree  Street,  N.E..  Atlanta, 

Ga.  30303. 
7142  Ambassador  Road,  Baltimore. 

Md.  21207. 
Room  1400-2121  Building, 
Birmingham,  Ala.  35203. 
John  F.  Kennedy  Federal  Office 
Building,  Boston.  Mass.  02203 
Room  1400-111  West  Huron  Street. 

Buffalo.  N.Y.  14202. 
115  U.S.  Court  House  and  Federal 

Building,  Butte,  Mont.  59701. 
1120  Jefferson  Standard  Life  Building, 

Charlotte.  N.C.  28202. 
Room  905,  Everett  McKinley  Dirksen 

Building,  Chicago.  III.  60604. 
400  U.S.  Post  Office  and  Court  House 

Building,  Cincinnati,  Ohio  45202. 
3005  Federal  Office  Building, 

Cleveland.  Ohio  44199. 
1529  Hampton  Street.  Columbia,  S.C. 

29201. 
1801  North  Lamar,  Suite  300,  Dallas, 

Tex.  75202. 
Room  1823,  Federal  Office  Building, 

Denver,  Colo.  80202. 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  Detroit,  Mich. 
48228. 
202  U.S.  Court  House  Building.  El 

Paso,  Tex.  79901. 
Kalanianaole  Federal  Building,  Room 
4307,  300  Ala.  Moana  Boulevard, 
Honolulu,  Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court 

House,  Houston.  Tex.  77002. 
575  No.  Pennsylvania  St.,  Room  679. 


Indianapolis,  Ind.  46204 
Federal  Building.  Room  1553, 100  W. 

Capitol  St..  Jackson.  Miss.  39^)1. 
Oaks  V,  Fourth  Floor.  7820  Arlington 
Expressway.  Jacksonville,  Fla. 
32211. 
Room  300— U.S.  Courthouse.  Kansas 

City,  Mo.  64106. 
Room  800, 1111  Northshore  Drive. 

Knoxville,  Tenn.  37919. 
Room  219.  Federal  Office  Building,  Las 

Vegas,  Nev.  89101. 
215  U.S.  Post  Office  Building.  Little 

Rock,  Ark.  72201. 
11000  Wilshire  Boulevard.  Los 

Angeles,  Calif.  90024. 
Room  502.  Federal  Building,  Louisville, 

Ky.  40202. 
841  Clifford  Davis  Federal  Building, 

Memphis.  Tenn.  38103. 
3801  Biscayne  Boulevard.  Miami.  Fla. 

33137. 
Room  700,  Federal  Building  and  U.S. 
Court  House.  Milwaukee.  Wis. 
53202. 
392  Federal  Building.  Miiuieapolis, 

Minn.  55401. 
U.S.  Court  House.  113  St.  Joseph  St.. 

Mobile,  Ala.  36602. 
Gateway  I.  Market  Street.  Newark. 

N.J.  07101. 
Federal  Building.  150  Court  Street. 

New  Haven.  Conn.  06510. 
701  Loyola  Avenue.  New  Orleans.  La. 

70113. 
26  Federal  Plaza.  New  York.  N.Y. 

10007. 
Room  839.  2O0  Granby  Mall.  Norfolk. 

Va.  23510. 
50  Penn  Place,  N.W..  50th  at 
Pennsylvania.  Oklahoma  City,  Okla. 
73118. 
Room  7401,  Federal  Building,  215 
North  17th  Street,  Omaha,  Nebr. 
68102. 
8th  Floor,  Federal  Office  Building,  600 
Arch  Street,  Philadelphia,  Pa.  19106. 
2721  North  Central  Avenue.  Phoenix, 

Ariz.  85004. 
1300  Federal  Office  Building, 

Pittsburgh,  Pa.  15222. 
Crown  Plaza  Building,  Portland,  Oreg. 

97201. 
200  West  Grace  Street.  Richmond.  Va. 

23220. 
Federal  Building.  2800  Cottage  Way, 

Sacramento,  Calif.  95625. 
2704  Federal  Building,  St.  Louis,  Mo. 

63103. 
3203  Federal  Building.  Salt  Lake  City. 

Utah  84138. 
433  Federal  Building.  Box  1630.  San 

Antonio.  Tex.  78296. 
Federal  Office  Building,  Room  6831, 
880  Front  Street,  San  Diego,  Calif. 
92186. 
450  Golden  Gate  Avenue,  San 
Francisco,  Calif.  94102. 
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U.S.  Courthouse  and  Federal  Building, 

Room  526,  Ha  to  Rey,  P.R.  00918. 
5401  Paulson  Street  Savannah.  Ga. 

31405. 
915  SecoiKl  Avenue,  Seattle.  Wash. 

98174. 
535  West  Jefferson  Street,  Springfleld, 

III.  62702. 
Room  610,  Federal  Office  Building, 

Tan4)a,  Fla.  33602. 
Washington  Field  Office,  Washington, 

D.C.  20535. 
Federal  Bureau  of  Investigation 

Academy,  Quantico,  Va.  22135. 
Legal  Attach^  (AH  c/o  the  American 

Embassy  for  the  Cities  Indicated): 
Bern,  Switzerland. 
Bogota,  Colombia 
Bonn,  Germany  (Box  310,  APO,  New 

York  09080). 
Canberra,  Australia  (APO.  San 

Francisco  96404) 
Hong  Kong.  B.C.C.  (FPO,  San 

Francisco  96659). 
London,  England  (Box  40,  FPO,  New 

York  09510). 
Mexico  City,  Mexico. 
Montevideo,  Uruguay  (APO,  Miami 

34035) 
Ottawa,  Canada. 
Panama  City,  Panama 
Paris,  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO,  San  Francisco 

96503). 

|FR  Doc.  64-10621  Pihd  4-19-M;  8:45  am| 
BHXMa  COOC  4410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  follov/ing 
meeting: 

Name:  Advisory  Panel  for  Genetic  Biology. 

Date  and  Time:  May  10-12, 1984,  9:00  AM 
to  5:30  PM. 

Place:  Room  643,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Dosed. 

Contact  Person:  Ptiilip  Harriman,  Program 
Director,  Genetic  Biology  Program,  Room  329. 
Telephone:  202/357-9687. 

Purijose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  genetic  biology. 

^enda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reveiwed  include  information  of  a  proprietary 
or  conHdential  natnre,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 


These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

April  17. 1984. 
Rebecca  Winkler. 
Committee  Management  Coordinator. 

|FR  Doc.  64-10743  Filed  4-1S-64:  8:45  an) 
8MXINQ  COOC  7SSS-41-M 


Advisory  Panel  for  Molecutar  and 
Cellular  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
PL.  92-463,  the  National  Scieoce 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology  Program. 

Date  and  Time:  May  9, 10,  and  11, 1984:  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1224  National  Science 
Foundation,  1800  G.  St..  N.W..  Washington, 
DC. 

Type  of  Meeting:  Open  5/10—1:00  p.m.  to 
3:00  p.m.  Closed — remainder  of  scheduled 
time. 

Contact  Person:  Dr.  Joel  S.  Colton  Program 
Director,  Molecular  and  Cellular 
Neurobiology  Program,  Room  320,  National 
Science  Foundation,  Washington.  DC.  20550. 
Telephone  (202)  357-7471. 

Summary  Minutes:  May  be  obtained  itom 
the  Contract  Person  at  the  above  state 
address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Molecular  and  Cellular 
Neurobiology. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Molecular  and  Cellular  Neurobiology 
Program.  Closed — To  review  and  evahiate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  PL  92-463.  The  Committee 
Management  Officer  was  delegated  the 


authority  to  make  audi  determmations  by  the 

Director,  NSF,  on  July  «.  1979. 

April  17. 1984. 

M.  Reb0cca  Wiaklw. 

Committee  Management  Coordinator. 

IFR  Doo  »*-vnti  Piled  4-19-64:  •>46  *m\ 
WLUNQCOOE  TSSS-ei-M 


Advisory  Panel  for  Regulatory  Biology; 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  Pub.  L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Pand  for  Regulatory 
Biology. 

Date  and  Time:  May  7,  8.  ft  9, 1964  (8:30  am 
to  5:00  pm). 

Place:  Conference  Room  338,  National 
Science  Foundation;  1880  G  Street  NW: 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Bruce  L  Umminger. 
Program  Director,  Regulatory  Biology,  Room 
332,  National  Science  Foundahon. 
Washington.  DC  20550.  Telephone  202/357- 
7975. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  pari  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  tedinical 
information;  fmancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propoaals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-483.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979. 

Dated:  April  17. 1984. 
M.  Rebecca  Winlder, 
Committee  Management  Coordinator. 

(FR  Doc  •4-10862  Filed  «-l»-M:  8:45  am) 
BILLINQCODC  nOS-OI-M 


Advisory  Panel  for  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Sociology. 

Date  and  Time:  May  7-8, 1984— Monday— 
9:00  to  5:30  pm;  Tuesday— e«)  am  to  4«)  pm. 

Place:  National  Science  Foundation,  1800  G 
Str«et  N.W.,  Washingtoii,  DC.  room  643. 

Type  of  Meeting:  Closed. 
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Miller.  Program 
Thomas  M. 
Pre  gram  Director  for 
I  ional  Science 
D.C.  20550. 


Pi  inel;  To  provide 
I  ion  concerning 
i  tl)e  Sociology 


1  an 


ThB 


Contact  Person:  |oann( 
Director  for  Sociology  or 
Guterbock.  Associate 
Sociology.  Room  316.  Na 
Foundation,  Washington, 
Telephone:  (202)  357-780^ 

Purpose  of  Advisory 
advice  and  recommends 
support  for  research  in 
Program. 

Agenda:  To  review  ani 
proposals  and  projects 
selection  process  for  aw 

Reason  for  Closing: 
reviewed  include  infonmiit 
or  confidential  natujv,  in  :Iuding 
information:  Fmancial 
and  personal  informatioi 
individuals  associated  w 
These  matters  are  within 
(6)  of  5  U.S.C.  552b(c). 
Sunshine  Act. 

Authority  to  Close  Meeting: 
determination  was  made  by 
Management  Officer  pur  luant 
of  Section  10(d)  of  Pub.  I 
Committee  Management 
delegated  the  authority 
determinations  by  the  D^'ector, 
6.  1979. 

Dated:  April  17. 1984. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

(FK  Doc  84-10681  Filed  4-19-84. 
WLUNQCOOC  7S66-01-« 


Federal  Register  /  Vol.  49,  No.  78  /  Friday.  April  20.  1984  /  Notices 


evaluate  research 

part  of  the 
4rds. 

proposals  being 

ion  of  a  proprietary 
technical 
data,  such  as  salaries. 

concerning 

th  the  proposals. 

exemptions  (4)  and 
Government  in  the 

This 
the  Committee 
to  provisions 
92-483.  The 
Officer  was 
tf)  make  such 

.NSF.  ofjuly 


k4S  ami 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  k>n  Reactor 
Safeguards;  Subcomfnittee  on 
Maintenance  Practic<  )s  and 
Procedures;  Meeting 

The  ACRS  Subcomi  nittee  on 
Maintenance  Practices  and  Procedures 
will  hold  a  meeting  or  May  8, 1964, 
Room  1048. 1717  H  Sti  eet.  NW, 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  Integ  ated  Maintenance 
Task  Action  Plan  and  continue  review 
of  maintenance  pract;  ces  and 
procedures. 

In  accordance  with  the  procedures 
outlined  in  the  Feders  I  Register  on 
September  28. 1983  (4 }  FR  44291),  oral  or 
written  statements  mi  ly  be  presented  by 
members  of  the  publii ;,  recordings  will 
be  permitted  only  dui  ing  those  portions 
of  the  meeting  when  i  transcript  is  being 
kept,  and  questions  n  ay  be  asked  only 
by  members  of  the  Sl  scommittee,  its 
consultants,  and  Staf  .  Persons  desiring 
to  make  oral  stateme  its  should  notify 
the  Cognizant  Federa  Employee  as  far 
in  advance  as  practic  ible  so  that 
appropriate  arrangernents  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  stati  ments. 

The  entire  meeting  will  be  open  to 
public  attendance  exi  :ept  for  those 


sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  May  8. 1984 — 8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it 
may  be  necessary  to  close  portions  of 
this  meeting  as  noted  above.  The 
authority  for  such  closure  is  Exemption 
4  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between.  8:15 
a.m.  and  5:00  p.m.,  e.s.t. 

Dated:  April  18, 1964. 
John  C  Hoyle. 
Advisory,  Committee  Management  Officer. 

[FR  Doc.  B4-10S848  Piled  4-19-84:  8:45  am| 
BtUJNO  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Qualification  Program  for  Safety* 
Related  Equipment;  Correction 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  meeting  date  was 
published  incorrectly  (April  24, 1984), 
the  correct  date  is  April  25,  1984,  8:30 
a.m..  Room  1046,  1717 H  Street.  NW.. 
Washington.  D.C.  The  Subcommittee 
will  discuss  qualification  and 
maintenance  of  electrical  terminal 
blocks  and  the  proposed  resolution  for 
A-46. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 


Federal  Register  published  April  11, 1984 
(49  FR  14456). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Alan  Wang  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

Dated:  April  16, 1984. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-10587  Filed  4-19-84:  8:45  am) 
BILLINQ  CODE  75MM>1-M 


[Docket  Nos.  71-6698,  71-9001,  71-9010, 
71-9015.  71-9016,  71-9023;  Certificate  of 
Compliance  Nos.  6698, 9001. 9010, 9015, 
9016,  9023] 

Shipment  of  High  Level  Nuclear  Power 
Plant  Waste;  Issuance  of  Director's 
Decision  Under  10  CFR  2.206,  DD-84-9 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  on  April  13. 1984 
denied  the  request  for  action  filed  by  Dr: 
Marvin  Resnikoff  on  behalf  of  the  Sierra 
Club.  By  letter  dated  November  7, 1983, 
the  petition  requested  that  the 
Commission  halt  all  dry  cask  shipments 
of  spent  fuel,  including  shipments  from 
West  Valley,  New  York  and  the  Cooper 
Nuclear  Station  in  Nebraska,  until 
appropriate  analyses  are  performed  of 
an  incident  involving  a  shipping  cask  al 
Battelle  Columbus  Laboratories.  The 
petitioner  also  requested  that  the 
Commission  require  General  Electric 
and  Nuclear  Assurance  Corporation  to 
update  their  Safety  Analysis  Reports  for 
the  Model  Nos.  IF-300,  NU-l/2.  and 
NFS-4  (NAC-1)  casks  to  consider 
oxidized  fuel  and  to  reanalyze  accident 
scenarios  in  the  "Final  Environmental 
Statement  on  the  Transportation  of 
Radioactive  Material  by  Air  and  Other 
Modes,"  NUREG-0170,  December  1977; 
the  "Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment"  NUREG/CR-0743,  July 
1980;  and  the  "Final  Report  on  Shipping 
Cask  Sabotage  Source  Term 
Investigation,"  NUREG/CR-2472. 
October  1982.  For  the  reasons  stated  in 
the  Director's  Decision,  and  because  of 
action  taken  to  require  inerting  of  all  dry 
cask  shipments  of  spent  fuel,  the  Sierra 
Club's  requests  have  been  denied. 

A  copy  of  the  "Director's  Decision 
under  10  CFR  S  2.206."  DD-84-9.  and  the 
petitioner's  letter  are  available  in  the 
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Commissioner's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington,  D.C.  20555. 

A  copy  of  the  decision  is  being  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).' 

Dated  at  Silver  Spring,  Maryland  the  13th 
day  of  April  1984. 

Donald  B.  Mausshatdt, 

Deputy  Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

|FR  Doc  M-lOSae  Filed  4-19-M:  IMS  amj 
BILLINO  CODE  7S«H>1-II 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  May  9. 1984  in  Room  1046. 
1717  H  Street  NW.  Washington,  DC. 
The  Subcommittee  will  discuss  a 
reorganized  version  of  Revision  2  to 
Regulatory  Guide  1.105,  "Instrument 
Setpoints  for  Safety-Related  Systems." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  2a  1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  May  9, 1084-8:15  ajn.  until 
10:00  a.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  1.105.  Revision  2, 
"Instrument  Setpoints  for  Safety-Relaied 
Systems." 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.105,  Revision  2,  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of 
the  meeting.  However,  to  ensure  that 
adequate  time  is  availaUe  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  die  meeting  as 


practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  pubUc  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW.  Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  the  prepaid  telephone  call 
to  the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy. 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  e.s.t. 

Dated-  April  17. 1984. 
lahn  C  Hoyle. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  84-10724  Filed  4-19-ft4:  8:45  am) 
BUIMSCOOE  7S«»-01-« 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the 
Safety  Research  Program  will  hold  a 
meeting  on  May  9, 1984,  Room  1046,  at 
1717  H  Street  NW,  Washington,  DC. 
The  Subcommittee  will  review  the 
proposed  NRC  Safety  Research  Program 
and  Budget  for  FY  1988  and  1987  and 
gather  information  for  use  by  the  ACRS 
in  its  preparation  of  the  ACRS  report  to 
the  Commission  on  the  related  matter. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUews: 

Wednesday,  May  •.  1984—10410  ajn. 
Until  the  Condustop  of  Business 

During  the  meeting,  die  Subcomnuttee 
wiB  hear  presentations  from  and  hold 


discussions  with  the  representatives  of 
the  Office  of  Nuclear  Regulatory 
Research  and  research  user  offices  of 
the  NRC  with  regard  to  the  proposed 
NRC  Safety  Research  Program  and 
Budget  for  FY  1986  and  1987. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5.-00  p.m..  e.s.t. 

Dated:  April  17. 1984. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

(Fit  Doc.  M-107Z3  Filed  4-l».84:  8:45  Mil  • 

BILUNOCODE  7SM>-0t-M 


[Docket  Nos.  50-413OL,  50-414  OL;  ASLBP 
No.  81-463-06A  OL] 

Duke  Power  Co^  M  aL  (Catawtta 
Nuclear  Station,  Untts  1  and  2 
(Emergency  Planning));  Hearing 

The  conditions  set  for  the  holding  of  a 
hearing  on  emergency  planning 
contentions,  contained  in  our  Order  of 
April  2. 1984,  have  now  been  met 

Please  be  advised  that  the  evidentiary 
hearing  shall  commence  at  9:30  a.m.. 
local  time,  in  the  United  States  District 
Court.  Old  Post  Office  Building. 
Caldwell  and  Main  Streets,  Rock  Hill 
South  Carolina. 

The  Public  is  invited  to  attend  and 
observe. 

It  is  so  Ordered. 

Dated  at  Bethesda.  Maryland,  this  IBth  day 
of  April.  1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
MiwtoB  B.  Margulies 
Chairman,  Administrative  Law  fudge. 

[FR  Doc.  84-10725  Filed  4-W-84: 8:45  lai 
BOJJNQ  COOC  TSM-OI-M 


[Docket  Na  50-S22-OL-4  (l.ow  Power)] 

lUNig  Island  Ughting  Co.  (Shoretam 
Nuclear  Power  Station.  Unit  1);  Order 
Scheduling  Umlted  Appaaranca 
Statements 

April  18. 1984. 

An  evidentiary  hearing  will  be  held  in 
this  low-power  operating  license 
proceeding,  commencing  April  24. 19M. 
Any  person  who  wishes  to  make  an  oral 
or  written  statenkeat  in  this  proceediag 
but  who  has  not  filed  e  petition  for  leave 
to  intervene,  may  request  in  writing 
permission  to  make  a  limited 
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appearance  statement  pursuant  to  the 
provisions  of  10  CFR  6  2.715  of  the 
Commission's  Rules  ()f  Practice.  A 
member  of  the  publicidoes  not  have  a 
right  to  participate:  hinited  appearance 
statements  will  be  heard  only  at  the 
discretion  of  the  Boa^d.  at  a  time 
designated  in  order  nbt  to  interfere  with 
the  taking  of  evidenci !  in  the  formal 
hearing. 

Oral  limited  appea  ance  statements 
will  be  heard  comme;  icing  at  3:00  p.m. 
on  Saturday,  April  2a  1984,  at  the  Office 
of  the  County  Legislative,  County 
Center,  Legislative  M  eeting  Room. 
Riverhead,  New  Yorl .  Forms  for 
requesting  permissioi  i  to  present  such 
statements  will  be  available.  Individual 
presentations  must  be  germane  to  the 
issues  under  consideration  by  the  Board, 
and  may  be  no  more  pan  five  minutes 
in  length. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prilor  to  the  closing  of 
the  record  in  this  proceeding.  Such 
statements  may  be  of  any  length,  and 
may  be  delivered  to  I  le  Board  at  the 
hearing  site,  or  maile  i  to  the  Office  of 
the  Secretary,  U.S.  Niclear  Regulatory 
Commission,  Docket  and  Service 
Division,  Washingtoi .  D.C.  20555.  Both 
oral  and  written  stati  ments  will  be 
made  a  part  of  the  of  icial  record  of  this 
proceeding. 

It  is  so  ordered. 


Dated  at  Bethesda.  K^ryland 
of  April.  1984. 

For  the  Atomic  Safety 
Marshall  E.  Miller. 
Chairman.  Administrat, 


(FR  Ooc  M-10726  Filed  4-19-» 
WLIING  COOC  75M>-01-M 


ve  Judge. 

6:45  am) 


Revision  of  Backfittjng  Process  for 
Power  Reactors 

ulatory 


AGENCY:  Nuclear  Re 
Commission. 
action:  Publication  if 
Chapter  and  Staff  Prpced 
Comment. 


summary:  The  Comr  lission  has 


completed  an  initial 


requirements  and  sta  ff  practices  for  the 
imposition  of  new  re  ;ulatory 
requirements  for  pov  'er  reactors,  a 
process  commonly  ri  ferred  to  as 
"backfitting."  Based  upon  this  review, 
the  Commission  has  :oncluded  that 
existing  NRC  regulat  ons  on  backfitting 
and  past  staff  practii  es  do  not 
adequately  identify  <  nd  justify  proposed 
new  requirements.  T  3  correct  this 
deficiency,  the  Comi  ussion  has  directed 
the  staff  to  implemeitf  certain  interim 
tneasures  which  are  described  in  a 


this  16th  day 
and  Licensing  Board. 


NRC  Manual 
ures  for  Public 


eview  of  NRC 


policy  statement  issued  in  48  FR  44173. 
These  interim  measures  have  been 
developed  by  the  staff  and  review  by 
the  Commission.  The  interim  measures 
are  published  as  a  draft  NRC  Manual 
Chapter  and  Staff  Procedures  in  this 
issue  of  the  Federal  Register  for  public 
comment  as  directed  by  the 
Commission. 

DATES:  The  comment  period  expires 
June  4, 1984.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  commentrs  to: 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

Deliver  comments  to:  Room  1121, 1717 
H  St.,  NW.,  Washington,  D.C,  between 
8:15  a.m.  and  5:00  p.m. 

Examine  copies  of  comments  received 
at:  The  NRC  Public  Document  Room. 
1717  H  St.,  NW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  H.  Cox,  Office  of  the  Deputy 
Executive  Director,  Regional  Operations 
and  Generic  Requirements,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  (301)  492-4357. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  completed  an  initial 
review  of  NTlC-requirements  and  staff 
practices  for  the  imposition  of  new 
regulatory  requirements  for  power 
reactors,  a  process  more  commonly 
referred  to  as  "backfitting."  This 
backfitting  process  can  include  both 
plant-specific  changes  and  generic 
changes  that  are  proposed  to  be  applied 
to  one  or  more  classes  of  power 
reactors.  Based  upon  this  initial  review, 
the  Commission  has  concluded  that 
existing  NRC  regulations  on  backfitting 
(10  CFR  50.109)  and  past  staff  practices 
do  not  adequately  identify  and  justify 
proposed  new  requirements. 

Following  the  Commission's  initial 
review,  a  policy  statement  and  Advance 
Notice  of  Proposed  Rulemaking  were 
issued  (48  FR  44173.  44217,  September 
28, 1983)  addressing,  among  other  things, 
interim  plans  and  procedures  and  a 
rulemaking  proceeding  that  is  intended 
to  replace  the  Commission's  existing 
backfitting  regulation,  10  CFR  50.109. 
Among  the  interim  actions  directed  by 
the  Commission  were  actions  intended 
to  provide  controls  for  plant-specific 
backfitting  measures  similar  to  those 
applied  by  the  Committee  to  Review 
Generic  Requirements  (CRGR)  for 
generic  backfitting  proposals.  In 
particular,  the  Commission  directed  the 
NRC  staff  to  prepare  procedures  for 


effective  interim  control  of  plant-specific 
backfitting  proposals  for  operating 
reactors.  The  staff  submitted  proposed 
procedures  to  the  Commission  on 
August  5, 1983,  in  staff  paper  SECY  83- 
321.  The  Commission  has  approv€d 
those  procedures  with  certain  changes. 
The  procedures  are  not  in  effect  on  an 
interim  basis,  have  been  sent  to  all 
operating  reactor  licensees  for 
information,  and  are  being  published  for 
public  comment. 

The  comments  received  from  this 
solicitation,  together  with  experience 
gained  in  the  implementation  of  the 
interim  backfitting  procedures  now 
effective,  should  provide  the  information 
needed  to  consider  possible  revisions  to 
the  interim  procedures  after  the 
comment  period. 

The  procedures  approved  by  the 
Commission  and  published  herein  are  in 
the  form  of  three  draft  documents:  (1) 
An  NRC  Manual  Chapter  providing 
general  guidance  at  the  agency  level.  (2) 
a  procedure  for  management  of  plant- 
specific  backfitting  of  operating  power 
reactors  resulting  from  licensing 
activities,  and  (3)  a  procedure  for 
management  of  plant-specific  backfitting 
of  operating  power  reactors  resulting 
from  inspection  and  enforcement 
activiUes. 

Dated  this  17th  day  of  April,  1984,  at 
Washington,  D.C. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission: 

DRAFT  MANUAL  CHAPTER,  U.S. 
NUCLEAR  REGULATORY 
COMMISSION  NRC  MANUAL 

Volume:  0000    General  Administration 
Pari:  0500    Health  and  Safety 

CHAPTER  0514  NRC  PROGRAM  FOR 
MANAGEMENT  OF  PLANT-SPECIFIC 
BACKFITTING  OF  OPERATING  POWER 
REACTORS 

0514-01    Coverage 

This  chapter  defines  the  objective, 
authorities,  and  responsibilities  and 
establishes  basic  requirements  for 
actions  to  be  taken  in  instances  where 
the  NRC  staff  imposes  new  plant- 
specific  requirements  on  a  power 
reactor  licensee.  This  practice  is 
commonly  referred  to  as  "backfitting" 
and  occurs  when  the  NRC  staff  takes  a 
new  position  or  changes  its 
interpretation  of  an  exisfing  position 
with  respect  to  a  power  reactor  licensee. 

0514-02    Objectives 

It  is  the  overall  objective  of  this 
program  to  assure  that  backfitting  of 
operating  power  reactors  is  documented. 
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justiHed  and  that  NRC  senior 
management  is  responsible  for  the 
proper  implementation  of  that  program 
The  objectives  of  this  program  are  to 
eliminate  or  remove  any  unnecessary 
burdens  placed  on  hcensees,  reduce  the 
exposure  of  workers  to  radiation  in 
implementing  some  of  these 
requirements,  and  conserve  NRC 
resources  while  at  the  same  time  not 
reducing  the  levels  of  protection  of 
public  health  and  safety.  The  program 
should  assure  to  the  extent  possible  that 
requirements  to  be  issued  will  in  fact 
contribute  effectively  to  the  health  and 
safety  of  the  public  and  the  common 
defense  and  security,  and  lead  to 
utilization  of  both  NRC  and  licensee 
resources  in  as  optimal  a  fashion  as 
possible. 

0514-03    Responsibilities  and 
Authorities 

031  The  Director,  Office  of  Nuclear 
Reactor  Regulation  (NRR)  shall  develop, 
maintain,  and  implement  an  overall 
procedure  for  managing  plant-specific 
backfitting  resulting  from  licensing 
activities  in  accordance  with  this 
Manual  Chapter.  The  Director,  NRR, 
shall  consult  and  coordinate  with  the 
Director  of  the  Office  of  Inspection  and 
Enforcement,  and  the  Regional 
Administrators  as  appropriate  to 
develop  resolutions  of  proposed  plant- 
specific  backfitting  on  operating  reactor 
licensees  that  originate  within  those 
offices  other  than  NRR.  The  Director, 
NRR,  has  the  authority  to  make  any  final 
determination  on  plant-specific 
backfitting  resulting  fi-om  licensing 
activities.  The  Director,  NRR,  is 
responsible  for  assuring  that  each 
licensee  is  offically  informed  of  the 
existence  and  structure  of  the  NRC 
program  described  in  this  Manual 
Chapter.  New  licensees  shall  be 
informed  at  the  time  of  issuance  of  the 
operating  license.  Changes  in  the 
Manual  Chapten  or  related  procedures 
shall  also  be  described  to  licensees. 

032  The  Director,  Office  of 
Inspection  and  Enforcement  shall 
develop,  maintain  and  implement  an 
overall  procedure  for  managing  plant- 
specific  backfitting  resulting  from 
inspection  and  enforcement  activities  in 
accordance  with  this  Manual  Chapter. 
The  Director,  IE,  shall  consult  and 
coordinate  with  appropriate  Regional 
Administrators  to  develop  resolutions  of 
proposed  plant-specific  backfitting  on 
operating  reactor  licensees  where  such 
backfitting  is  determined  to  result  from 
inspection  and  enforcement  activities 
and  does  not  involve  a  modification  to 
an  operating  license.  The  Director,  IE, 
has  the  authority  to  make  any  final 
determination  related  to  such  plant- 


specific  backfitting  resulting  from  and 
involving  inspection  and  enforcement 
activities. 

033  The  Director,  Office  of  Nuclear 
Materials  Safety  and  Safeguards,  shall 
consult  and  coordinate  with  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  to  identify  proposed  plant- 
specific  backfits  for  a  power  reactor 
licensee  that  may  be  required  in  the 
areas  of  safeguards  and  security.  The 
Director,  NMSS,  shall  assure  Office  staff 
performance  in  accordance  with  this 
Manual  Chapter. 

034  The  Regional  Administrator  of 
each  Region  shall  consult  and 
coordinate  with  the  Directors  of  the 
Offices  of  Nuclear  Reactor  Regulation 
and  Inspection  and  Enforcement  on 
proposed  plant-specific  backfitting 
issues  for  power  reactor  licensees  that 
involve  the  Region.  Each  Regional 
Administrator  shall  assure  Region 
Office  staff  performance  in  accordance 
with  this  Manual  Chapter. 

0514-04    Basic  Requirements 

041  Identifying  Requirements.  The 
NRC  staff  is  to  provide  a  description  of 
any  new  staff-proposed  requirement. 
The  description  shall  state  how  the 
proposal  would  improve  plant  safety 
and  must  be  approved  by  the 
appropriate  levels  of  management,  as 
specified  in  the  procedures  called  for  by 
this  chapter  (0514-031  and  -032),  before 
it  is  formally  transmitted  to  the  licensee. 
Such  proposals  are  usually 
recommended  by  NRR,  NMSS.  IE  and 
the  Regions  for  licensing  activities  and 
by  IE  and  the  Regions  for  inspection  and 
enforcement  activities. 

042  Appeal  Process.  A  licensee  may 
choose  to  appeal  a  new  staff-proposed 
requirement  to  NRC  staff  management 
to  request  that  the  proposed  new 
requirement  be  withdrawn  or  modified. 
Licensees  may  appeal  licensing 
requirements  to  the  Director,  Division  of 
Licensing  in  NRR.  The  final  decision  of 
the  NRC  staff  on  appeals  of  licensing 
requirements  will  be  made  by  the 
Director,  NRR,  irrespective  of  the  source 
of  the  recommended  requirement. 
Appeals  of  inspection  and  enforcement 
requirements  shall  be  directed  to  the 
Regional  Administrator.  The  final 
decision  of  the  NRC  staff  on  appeals  of 
inspection  and  enforcement 
requirements  will  be  made  by  the 
Director,  IE.  A  summary  of  all  appeal 
meetings  shall  be  prepared  and  placed 
in  the  appropriate  Public  Document 
Rooms.  During  the  appeal  process, 
consideration  should  be  given  to  why 
the  proposed  requirement  is  needed  to 
achieve  or  maintain  an  acceptable  level 
of  safety. 


043    Cost-Benefit  Analysis.  If,  after 
use  of  the  appeal  process,  the  licensee 
notifies  the  staff  in  writing  that  it  objects 
to  a  new  staff-proposed  requirement  the 
staff  must  assess  the  costs  and  benefits 
of  the  proposed  requirement  The  costs- 
benefit  analysis  will  consider,  to  the 
extent  practical  and  applicable,  the 
information  required  by  the  Conunittee 
for  the  Review  of  Generic  Requirements 
(CRGR)  in  its  review  of  proposed  new 
generic  requirements.  The  required 
information  as  derived  from  Section 
IV3.  of  the  CRGR  Charter  is  presented 
below: 

'   a.  The  proposed  requirement  as  it  was 
sent  out  to  the  licensee. 

b.  Draft  staff  papers  or  other 
underlying  staff  documents  supporting 
the  requirement 

c.  A  brief  description  of  each  of  the 
anticipated  steps  that  the  licensee  must 
carry  out  in  order  to  complete  the 
requirement  should  include: 

(1)  Are  there  separate  short-term  and 
long-term  requirements? 

(2)  Is  it  the  definitive,  comprehensive 
position  on  the  subject  or  is  it  the  first  of 
a  series  of  requirements  to  be  issed  in 
the  future? 

(3)  How  does  this  requirement  affect 
other  requirements?  Does  this 
requirement  mean  that  other  items  or 
systems  or  prior  analysis  need  to  be 
reassessed? 

(4)  Is  it  only  computation?  Or  does  it 
require  or  may  it  entail  engieering 
design  of  a  new  system  or  modification 
of  any  existing  systems? 

(5)  What  plant  conditions  are  needed 
to  install,  conduct  pre-operational  tests 
and  declare  operable? 

(6)  Is  plant  shutdown  necessary?  How 
long? 

(7)  Does  design  need  NRC  approval? 

(8)  Does  it  require  new  equipment?  Is 
it  available  for  purchase  in  sufficient 
quantity  by  the  affected  licensee  or  must 
such  equipment  by  designed?  What  is 
the  lead  time  for  availability? 

(9)  May  it  be  used  upon  installation  or 
does  it  need  staff  approval  before  use? 
Does  it  need  technical  specification 
changes  before  use? 

d.  The  following  information  should 
be  provided  by  the  staff,  where 
practical: 

(1)  A  risk  reduction  assessment 
performed  using  a  data  base  and 
methodology  commonly  accepted  within 
NRC  (for  example,  similar  to  that 
outlined  in  SECY  83-221).  A  qualitative 
assessment  of  the  benefits  should  be 
made  in  lieu  of  a  quantitative 
assessment  in  cases  where  it  would 
provide  more  meaningful  insights. 

(2)  An  assessment  of  costs  to  NltC  an 
assessment  of  costs  to  licensees, 
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including  resulting  oc  cupational  does 
increase  or  decrease,  added  plant  and 
operational  complexity,  and  total 
Bnanciat  costs. 

(3)  A  position  as  toj  whether  the 
requirement  implements  existing 
regulations  or  goes  beyond  them. 

(4)  The  proposed  method  of 
implementation,  alon ;  with  the 
concurrence  (and  an]  comments)  of 
OELD.  on  the  methoc  proposed. 

e.  The  following  in:  onnation  should 
be  provided: 

(1)  The  basis  for  re  quiring  or 
permitting  implementation  by  a  given 
date  or  on  a  particuls  r  schedule, 
including  sufficient  ii  formation  to 
demonstrate  that  the  schedules  are 
realistic  and  provide  sufticient  time  for 
in-depth  engineering,!  evaluation,  design, 
procurement  installation,  testing, 
development  of  operating  procedures, 
and  training  of  operators. 

(2)  Schedule  for  staff  actions  involved 
in  completion  of  the  lequirement  (based 
on  hypothesized  effective  date  of 
approval).  J 

(3)  Prioritization  on  the  proposed 
requirement  considened  in  light  of  major 
safety-related  activit  es  underway  at  the 
affected  facility.  The  priority  of  the 
requirement  shall  be  approved  by  both 
the  Director  of  Liceni  ing  and  the 
appropriate  Regional!  Administrator  and 
shall  be  incorporated  into  a  single 
prioritization  plan  fot  each  facility 
maintained  by  the  fatility  project 
manager  and  availane  to  the  licensee- 
Prioritization  guidance  and  direction 
shall  be  provided  froin  time  to  time  by 
the  EDO  as  necessary. 

(4)  For  a  proposed  requirement 
involving  reports  and/or  recordkeeping, 
a  statement  of  why  such  reporting  or 
recordkeeping  is  nee  issary. 

044  Implementati  on  of 
Requirements.  A  staff-proposed 
requirement  may  be  issued  prior  to 
satisfying  the  procedural  steps  involving 
the  appeal  process  and  the  cost-benefit 
analysis,  provided  tHe  appropriate 
Office  Director  determines  that  prompt 
imposition  of  the  requirement  is 
necessary  to  protect 
and  safety  or  the  coi 
security.  Otherwise, 
requirements  will  n( 
plant  operation  will 
during  the  appeal  process,  and,  if  the 
licensee  objects  in  writing,  imtil  after 
the  cost-benefit  assessment  is  completed 
and  a  final  determination  has  been 
made  by  the  Directoi',  NRR,  or  the 
Director.  IE,  as  appropriate,  that  the 
requirement  should  be  imposed. 

045  Recordkeepi\ig  and  Reporting. 
Each  plant-specific  l^ackHt  requirement 
will  be  administratively  managed, 
within  the  Headquaiters  office  or  Region 


pe  public  health 
nmon  defense  and 
staff-proposed 
be  imposed,  and 
tiot  be  disrupted 


office,  using  a  recordkeeping  system  that 
provides  for  retrieval  at  any  time  of 
current  status,  planned  and 
accomplished  schedules,  and  ultimate 
disposition.  Office  systems  shall  be 
compatible  with  an  overall  NRC  data 
base  managed  oy  NRR  and  accessible  to 
appropriate  NRC  managers.  The 
systems  shall  provide  access  to  all 
documentation  issued  or  received  by  the 
NRC  staff,  including  requests,  position 
statements  and  summary  reports. 

046  Exceptions.  Nothing  in  this 
Manual  Chapter  shall  be  interpreted  as 
requiring  the  staff  to  make  plant-specific 
assessments  for  requirements  that  have 
been  reviewed  by  the  CRGR  and 
approved  by  the  EDO  unless  the  EDO 
determines  that  significant  plant-specific 
issues  were  not  considered  during  the 
CRGR  review. 

047  References.  1.  Memorandum 
dated  June  22. 1983,  Samual ).  Chilk. 
Secretary,  to  William  J.  Dircks. 
Executive  Director  for  Operations. 
COMSECY-83-3. 

2.  Charter  of  the  Committee  to  Review 
Generic  Requirements,  dated  June  16. 
1982. 

0514-45    Defiiiition 

051    Staff-Proposed  Requirement  For 
purposes  of  this  Chapter,  a  new  staff- 
proposed  requirement  includes  all  those 
mechanisms  used  by  the  NRC  staff  to 
set  forth  regulatory  positions  requesting 
compliance  by  an  OL  holder  that 
involve,  with  respect  to  that  OL  holder: 
(a)  A  new  interpretation  or  a  change  in 
an  existing  interpretation  of  the  rules  or 
regulations:  or  (b)  a  new  staff  position  or 
a  change  in  an  existing  staff  position  as 
set  forth  in,  for  example.  Safety 
Evaluation  Reports,  Standard  Review 
Plans,  Regulatory  Guides,  Branch 
Technical  Positions,  Inspection  Reports, 
Temporary  Instructions,  Inspection 
Manual  Chapters,  and  official  letters. 

PROCEDURE  FOR  MANAGEMENT  OF 
PLANT-SPECinC  BACKFrmNG  OF 
OPERATING  POWER  REACTORS 
RESULTING  FROM  UCENSING 
ACTIVITIES 

I.  Introduction  and  Summary  Description 
of  Process 

Imposition  of  new  or  modified 
requirements  on  licensed  facilities  must 
entail  proper  and  thorough 
consideration  for  the  impact  tha*  would 
result.  The  establishment  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR)  was  a 
Commission  initiative  to  better  analyze 
and  justify  the  need  for  each  new 
requirement  to  be  aplied  on  a  generic 
basis.  The  Commission  has  directed  the 
staff  to  develop  a  plan  to  effectively 


manage  backfitting  of  plant-specific 
requirements  to  commercial  power 
reactors  licensed  to  operate  (COMSECY 
83-3.  dated  June  22. 1983).  This 
procedure  describes  the  manner  in 
which  the  Commission  guidance  is  to  be 
implemented  for  licensing  matters. 

This  procedure  provides  the  NRC 
internal  process  for  backfitting  licensing 
requirements  on  a  plant-specific  basis 
and  the  method  by  which  licensees  may 
appeal  a  backfitted  licensing 
requirement.  The  scope  of  this 
procedure  applies  to  plant-specific 
backfitting  of  license  requirements  to 
operating  commercial  power  reactor 
licensees  only.  Alternatives  for  backfit 
controls  for  OL  applicants  and  CP 
holders  are  being  evaluated,  and  will  be 
issued  at  a  later  date. 

For  purposes  of  this  procedure,  a  staff- 
proposed  backfit  license  requirement 
includes  all  those  formal  mechanisms 
used  by  the  NRC  to  set  forth  regulatory     . 
positions  requesting  compliance  by  an 
OL  holder  that  involve,  with  respect  to 
that  OL  holder  (a)  A  new  interpretation 
or  a  change  in  an  existing  interpretation 
of  the  rules  or  regulations;  or  (b)  a  new 
staff  position  or  a  change  in  an  existing 
staff  position  as  set  forth  in,  for 
example.  Safety  Evaluation  Reports,  the 
Standard  Review  Plan.  Regulatory 
Guides.  Branch  Technical  Positions,  and 
official  letters. 

The  backfitting  process  prescribed  by 
this  procedure  involves  the  activities 
summarized  below: 

1.  identification  and  development  of 
the  backfit  licensing  requirement, 
including  a  statement  of  how  the 
requirement  would  improve  safety. 

2.  approval  and  issuance  of  the 
backfit  licensing  requirement, 

3.  informal  appeal  of  the  backfit 
licensing  requirement  by  the  licensee, 

4.  conduct  of  a  cost-benefit  analysis 
by  the  staff  in  response  to  a  formal 
licensee  objection  to  a  backfit  license 
requirement, 

5.  prompt  imposition  of  a  backfit 
requirement  that  is  needed  to  protect  the 
health  and  safety  or  the  common 
defense  and  security, 

6.  administrative  control  through 
systematic  recordkeeping  for  each  and 
all  proposed  backfits,  to  include  current 
status,  planned  and  accomplished 
schedules,  and  ultimate  disposition. 

The  staff  is  to  continue  to  review  the 
costs  and  benefits  of  proposed  generic 
requirements  in  accordance  with  the 
CFGR  Charter.  Proposed  generic  issues 
are  to  be  handled  by  NRR  in  accordance 
with  NRR  Office  Letter  No.  39— "NRR 
Procedures  for  Control  and  Review  and 
Generic  Requirements,"  and  NRR  Office 
Letter  No.  40 — "Management  of 
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Proposed  Generic  Issues."  The  staff  is 
not  required  to  make  plant-specific 
backfit  assessments  on  requirements 
that  have  been  reviewed  by  the  CRGR 
and  approved  by  the  EDO  for  backfit 
unless  the  EDO  determines  that  there 
are  significant  plant-specific  issues  that 
were  not  considered  during  the  CRGR 
review.  In  addition,  Commission- 
approved  rules  containing  backfit 
requirements  or  NUREG-0737  items 
would  not  require  plant-specific  backfit 
assessments. 

Backfit  license  requirements  are  not  to 
be  imposed  by  individual  reviewers  as 
part  of  routine  meetings  between  the 
staff-and  licensees.  If  a  backfit 
requirement  is  identified  in  the  course  of 
a  meeting  between  the  staff  and  the 
licensee,  the  Project  Manager  shall 
initiate  the  backfit  process  of  Section  III, 
below.  In  cases  where  the  licensee 
voluntarily  accepts  the  backfit 
requirement,  additional  staff  review  is 
unnecessary  and  the  requirement  is 
documented  and  recorded  in  the 
tracking  system. 

II.  Purpose  and  Objective  of  Process 

The  procedures  provided  herein  are  to 
provide  a  uniform  and  consistent 
approach  to  backfit  decisionmaking,  to 
assure  effective  licensee-staff 
interchange  regarding  a  backfit  licensing 
matter,  and  to  yield  balance  between 
economic  and  potential  safety 
consequences  of  backfit  decisions. 

III.  Detailed  Process  Description 

A.  Identification  of  Proposed  Backfit 

1.  A  proposed  plant-specific  backfit 
licensing  requirement  may  be  identified 
by  NRR,  NMSS,  IE.  or  the  Regions. 

2.  The  staff  unit  identifying  a  plant- 
specific  backfit  licensing  requirement 
shall  provide  a  description  of  the  staff- 
proposed  requirement.  The  description 
should  include  a  brief  statement  of  how 
the  proposed  requirements  would 
improve  safety  and  the  general  time 
frame  suggested  for  implementation.  The 
description  shall  also  identify  the 
relationship  of  the  new  requirement  to 
existing  mechanisms  used  by  the  NRC  to 
set  forth  regulatory  positions. 

a.  Proposed  backfit  licensing 
requirements  initiated  within  the  NRR 
technical  divisions  should  be  approved 
by  technical  division  management 
through  the  Assistant  Director  level 
(Deputy  Director  in  DHFS),  and 
forwarded  to  the  appropriate  Assistant 
Director  in  the  Division  of  Licensing. 

b.  Proposed  backfit  licensing 
requirements  initiated  from 
organizations  external  to  NRR  should 
receive  appropriate  management 


approval  and  be  forwarded  to  the 
Director,  Division  of  Licensing. 

c.  Proposed  backfit  licensing 
requirements  originating  within  DL 
should  be  approved  by  the  appropriate 
Branch  Chief  and  forwarded  to  his 
Assistant  Director.  Prior  to  transmitting 
the  requirement  to  the  licensee,  the 
Assistant  Director  should  initiate  a 
technical  review  of  the  proposed  backfit 
licensing  requirement.  Technical 
reviews  supporting  a  DL-proposed 
backfit  will  normally  be  made  by 
organizations  external  to  DL  If  the 
technical  review  of  a  DL-proposed 
backfit  is  handled  solely  within  DL 
(such  as  by  ORAB),  the  Dii-ector,  DL 
must  approve  this  review  process. 

d.  The  priority  of  the  backfit 
requirement  shall  be  approved  by  both 
the  Director  of  Licensing  and  the 
appropriate  Regional  Administrator  and 
shall  be  incorporated  into  a  single 
prioritization  plan  for  each  facility, 
maintained  by  the  facihty  Project 
Manager,  and  available  to  the  licensee. 

3.  The  facility  Project  Manager  (PM) 
will  be  responsible  for  managing  the 
proposed  backfit  licensing  requirement 
once  it  has  been  received  by  ihe  division 
of  Licensing,  NRR.  The  PM  is 
responsible  for  confirming  that  the 
necessary  technical,  policy,  legal  and 
other  relevant  aspects  have  been 
satisfactorily  considered  by  the 
sponsoring  staff  unit  or  augmented  as 
necessary.  The  PM  is  also  responsible 
for  assuring  that  the  review  and 
processing  of  the  proposed  backfit 
licensing  requirement  is  completed  in  a 
timely  manner,  commensurate  with  the 
suggested  need  for  implementing  the 
action.  Recordkeeping  and  reporting  is 
in  accordance  with  Section  V  of  this 
procedure. 

4.  Proposed  backfit  Ucensing 
requirements  will  be  approved  at  the 
Assistant  Director  level  or  higher  in  the 
Division  of  Licensing,  prior  to  their 
transmittal  to  the  licensee.  The 
transmittal  package  will  be  prepared  in 
accordance  with  the  guidance  for 
licensing  amendment  correspondence 
provided  in  Section  3.3  of  the  Project 
Manager's  handbook.  The  licensee  shall 
also  be  informed  of  the  appeal  process. 

5.  Implementation  of  a  backfit 
licensing  requirement  will  be 
accomplished  by  the  licensee  on  a 
schedule  negotiated  between  the 
licensee  and  the  PM.  The  schedule 
should  be  consistent  with  guidance 
provided  by  the  sponsoring  NRC  staff 
unit  and  DL  management. 

B.  Informal  Appeal  Process 

1.  The  Division  of  Licensing  will 
coordinate  all  informal  appeal  activities 
concerning  backfit  licensing 


requirements.  Meetings  will  include,  as 
appropriate,  representatives  of  the  NTIC 
staff  organization  sponsoring  the  backfit 
licensing  requirements. 

2.  Since  the  imposition  of  plant- 
specific  licensing  requirements  is  the 
responsibility  of  the  Office  of  Nuclear 
Reactor  Regulation,  all  requests  for 
informal  appeal  of  proposed  backfit 
licensing  requirements  by  a  Ucensee 
should  be  directed  to  the  Director, 
Division  of  Licensing,  regardless  of  the 
source  of  the  proposed  staff 
requirements  (i.e..  NRR.  NMSS.  IE  or 
Regions). 

3.  If  the  licensee  objects  to  a  proposed 
backfit  licensing  requirement  it  shall 
notify  the  Director.  Division  of  Licensing 
in  writing  of  its  desire  for  informal 
appeal  meetings  with  the  staff.  To 
resolve  the  disagreement  the  hcensee 
and  the  staff  are  to  develop,  in  writing. 
their  respective  positions  and  forward 
these  positions  to  the  Division  of 
Licensing.  From  these  positions,  an 
agenda  will  be  developed  containing 
appropriate  discussion  items  and  will  be 
distributed  prior  to  any  meeting.  The 
Project  Manager/DL  v^  be  responsible 
for  implementing  this  activity  including 
the  preparation  of  a  meeting  summary. 
This  activity  should  follow  the 
guidelines  contained  in  the  Project 
Manager's  Handbook.  Section  2.4.10.6. 

4.  The  first  stage  of  appeal  meetings 
will  be  conducted  by  NRR  management 
at  the  Assistant  Director,  Division  of 
Licensing  level.  This  meeting  shall  be 
attended  by  appropriate  licensee 
representatives  and  management  fitjm 
the  sponsoring  NRC  organizational 
element  The  appropriate  Assistant 
Director  in  the  Division  of  Licensing  for 
the  affected  licensee  will  chair  the 
meeting.  If  the  matter  is  not  resolved  at 
the  AD  level,  a  second  stage  of  appeal 
meetings  will  be  held  at  the  Division 
Director  level.  Division  of  Licensing. 
Continuation  of  the  appeal  shall  be  at 
the  request  of  the  licensee  or  the 
sponsoring  NRC  organizational  element 
to  the  Director,  NRR. 

5.  The  Director,  Division  of  Licensing 
will  chair  the  second  stage  appeal 
meeting.  Appropriate  NRC  managers 
and  licensee  representatives  will  attend. 

6.  During  the  appeal  process, 
consideration  will  be  given  as  to  why 
the  proposed  requirement  in  needed  to 
achieve  or  maintain  an  acceptable  level 
of  safety. 

7.  It  is  anticipated  that  NRC 
participants  at  the  appeal  meetings  will 
include  management  representatives 
from  all  NRC  offices  having  a  legal  and 
technical  interest  in  the  backfit  licensing 
issue.  A  summary  report  will  be 
prepared  by  the  Project  Manager 
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follo«ving  each  meetiiH  and  distributed 
to  all  participants  in  tne  meeting,  and 
will  be  placed  in  the  Public  Document 
Room. 

C.  Cost-Benefit  Analy  v's 

1.  If.  after  use  of  th^  informal  appeal 
process,  a  Ucensee  nojlifies  the  Director. 
NRR  in  writing  that  itiobjects  to  a 
proposed  backfit  liceAsing  requirement, 
the  NRC  staff  will  acoess  the  costs  and 
benefits  of  the  proposed  requirement. 
Such  an  assessment  will  include 
qualitative  and  quantitative  factors  as 
appropriate.  The  costjbenefit  analysis  is 
initiated  by  a  directive  from  the 
Director,  NRR. 

2.  Any  assessment  of  costs  and 
benefits  of  backfit  hccnsing 
requirements  which  nay  result  from  the 
appeal  process  descriped  in  Section  B 
above  should  consider,  to  the  extent 
practical  and  applicable,  the  information 
described  in  NRC  Manual  Chapter  0514- 
04.  The  cost-benefit  assessment  may  be 
performed  by  the  NRC  staff  or  an 
outside  contractor,  aaj  determined  by 
NRR  management  in  tonsultation  with 
the  NRC  staff  unit  sponsoring  the  backfit 
licensing  requiremeni  This  assessment 
will  be  coordinated  vtith  the  NRR 
Division  of  Safety  Technology  and 
submitted  to  the  Director,  NRR. 

3.  The  results  of  th(  cost-benefit 
analysis  will  be  trans  mitted  to  the 
licensee  for  comment  and  to  the  Director 
of  NRR. 

4.  The  Director,  NR  R  will  review  the 
results  of  the  cost/be  lefit  analysis,  the 
licensees  comments  qn  the  cost-benefit 
analysis,  and  all  othe^*  information 
developed  during  theiappeal  process 
and  reach  a  conclusion  on  the  matter 

5.  The  results  of  th(  i  Director's 
decision  will  be  tram  mitted  to  the 
licensee. 

a.  If  the  Director's  i  lecision  is  that  the 
backfit  license  requir  ement  is  not 
appropriate,  the  matter  is  considered 
closed. 

b.  If  the  Director's  lecision  is  that  the 
backfit  license  requir  ement  is 
appropriate  the  licensee  will  be 
informed  of  the  decision  by  letter  and 
afforded  the  opportunity  to  conform  to 
the  decision.  If  the  licensee  fails  to 
respond  or  refuses  ta  voluntarily 
implement  the  requirements,  the 
Director,  NRR  may  initiate  the 
implementing  of  the  fequirement  by 
Order,  as  described  iki  section  IV,  below. 

c.  A  copy  of  the  coBt-benefit  analysis, 
the  licensee's  commants,  and  the  NRR 
Director's  decision  w^ll  be  placed  in  the 
Pubhc  Document  Roim  with  the  Project 
Manager/DL  having  full  responsibility 
for  completeness. 


rV.  Implementatioa  of  Approved 
Requirements 

A.  Implementation  of  approved 
backfit  license  requirements  is  to  be  in 
accordance  with  section  lU.A  of  this 
procedure  if  there  is  no  licensee 
objection  to  the  requirement  and  prompt 
imposition  of  the  requirment  is  not 
necessary  to  protect  public  health  and 
safety. 

B.  A  staff-proposed  requirement  may 
be  imposed  without  following  the 
procedural  steps  of  sections  m.B  and 
III.C  regarding  the  appeal  process  and 
cost-benefit  analysis  if  the  appropriate 
Office  Director  determines  that  prompt 
imposition  of  the  requirement  is 
necessary  to  protect  the  public  health 
and  safety  or  the  common  defense  and 
security.  Imposition  is  accomplished  by 
an  Order. 

1.  The  proposed  backfit  license 
requirement  will  be  prepared  and 
reviewed  as  described  in  section  III.A  of 
this  procedure.  The  Safety  Evaluation 
Report  (SER)  accompanying  the 
proposed  requirement  must  substantiate 
the  need  for  prompt  imposition.  The  SER 
must  also  provide  a  basis  for  requiring 
plant  shutdown  (if  necessary). 

2.  The  Division  of  Licensing,  NRR.  will 
prepare  the  appropriate  Order  and 
obtain  the  necessary  legal  review  and 
technical  justification  from  other  NRC 
offices,  as  appropriate. 

3.  The  Order  shall  be  issued  to  the 
licensee  upon  approval  by  the  Director, 
NTIR. 

4.  When  the  staff-proposed 
requirement  must  be  promptly  imposed 
to  protect  the  health  and  safety  of  the 
pubUc,  the  EDO  and  the  Commission 
shall  be  notified  by  the  Director,  NRR. 
subsequent  to  the  action.  [Section  III  of 
the  CRGR  Charter  provides  similar 
direction  for  generic  requirements.) 

C  A  staff-proposed  requirement  may 
be  imposed  subsequent  to  the  informal 
appeal  and  cost-benefit  analysis  process 
if  the  NRR  Office  Director  determines 
the  requirement  is  needed  to  protect  the 
public  health  and  safety,  or  the  common 
defense  and  security,  and  the  licensee 
refuses  to  voluntarily  implement  the 
requirement.  As  in  item  IV.B  above, 
imposition  is  accomplished  by  an  Order. 

V.  Recordkeeping  and  Reporting 

The  Project  Manager/DL  has  the 
responsibihty  to  ensure  that  each 
backfit  licensing  requirement  is 
adminstratively  managed.  Specifically, 
the  Project  Manager  will  be  required  to 
submit  to  the  Director,  Division  of 
Licensing,  a  monthly  status  report  which 
describes  the  proposed  staff 
requirement,  the  licensee's  position,  and 
the  stage  of  appeal  (if  an  appeal  is 


pending).  The  Operating  Reactors 
Assessment  Branch.  Division  of 
Licensing  will  establish  a  new  table  to 
be  added  to  NUREG-0748,  "Operating 
Reactors  Licensing  Actions  Summary." 
which  will  identify  the  scheduled 
milestones  associated  with  each  backfit 
issue.  The  information  management 
system  will  contain  current  status, 
projected  completion  dates  for  each 
milestone,  and  the  ultimate  disposition 
of  completed  actions.  Each  backfit 
licensing  action  will  have  an  assigned 
code.  The  code  will  reflect  the  NRR 
Division  of  Licensing  organizational 
element  responsible  for  the  activity. 
Specifically: 

Licensing — L — 83 — xxx 

Safety  Assessment — SA — 83 — xxx 

Operating  Reactors — OR — 83 — xxx 

The  chronology  will  change  on  January 
1st  of  each  year. 

The  NTIR  data  base  will  be  compatible 
with  an  overall  NRC  data  base  managed 
by  NRR  and  accessible  by  appropriate 
NRC  managers.  The  system  shall 
provide  access  to  all  documentation 
issued  or  received  by  the  NRC  staff, 
including  transmittal  packages,  requests, 
position  statement8,.and  summary 
reports. 

PROCEDURE  FOR  MANAGEMENT  OF 
PLANT-SPECinC  BACKFITTING  OF 
OPERATING  POWER  REACTORS 
RESULTING  FROM  INSPECTION  AND 
ENFORCEMENT  ACnVITIES 

I.  Introduction  and  Summary  Description 
of  Process 

The  imposition  of  new  or  modified 
requirements  on  licensed  facilities  must 
entail  proper  and  thorough 
consideration  for  the  impact  that  would 
result.  The  establishment  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR)  was  a 
Commission  initiative  to  better  analyze 
and  justify  the  need  for  each  new 
requirement  to  be  applied  on  a  generic 
basis.  The  Commission  has  directed  the 
staff  to  develop  a  plan  to  effectively 
manage  backfitting  of  plant-specific  . 
requirements  to  commercial  power 
reactors  licensed  to  operate 
(COMSECY-83-3,  dated  June  22, 1983). 
This  procedure  describes  the  manner  in 
which  the  Commission  guidance  is  to  be 
implemented  for  Office  of  Inspection 
and  Enforcement  activities. 

This  IE  procedure  applies  only  to 
plant-specific  backfitting  by  imposition 
of  Inspection  and  Enforcement  program 
requirements  at  commercial  power 
reactors  with  operating  licenses. 
Alternatives  for  backfit  controls  for  OL 
applicants  and  CP  holders  are  being 
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evaluated,  and  will  be  issued  at  a  later 
date. 

For  purposes  of  this  procedure,  a  staff- 
proposed  backfit  requirement  includes 
all  those  mechanisms  used  by  the  NRC 
to  set  forth  regulatory  positions  which 
would  require  compliance  by  an  OL 
holder  that  involve,  with  respect  to  that 
OL  holder,  (a)  a  new  interpretation  or  a 
change  in  an  existing  interpretation  of 
the  rules  or  regulations;  or  (b)  a  new 
staff  position  or  a  change  in  an  existing 
staff  position  as  set  forth  in,  for 
example.  Safety  Evaluation  Reports,  the 
Standard  Review  Plan.  Inspection 
Reports,  Temporary  Instructions, 
Inspection  \4anual  Chapters,  Regulatory 
Guides,  Branch  Technical  Positions, 
official  letters  and  other  approved 
documents.  Backfit  requirements  are  not 
to  be  imposed  by  individual  staff 
members  as  part  of  routine  meetings  or 
conununications  between  the  staff  and 
licensees  or  during  inspections. 

The  backfitting  process  prescribed  by 
this  procedure  involves  the  activities 
summarized  below: 

1.  identification  and  development  of 
the  backfit  requirement,  including  a 
statement  concerning  how  the 
requirement  would  improve  safety. 

2.  approval  and  issuance  of  the 
backfit  requirement, 

3.  provisions  for  informal  appeal  of  a 
backfit  requirement  by  the  licensee, 

4.  conduct  of  a  cost-benefit  analysis 
by  the  staff  in  response  to  a  formal 
licensee  objection  to  a  backfit 
requirement, 

5.  prompt  issuance  of  a  backfit 
requirement  that  is  needed  to  protect  the 
public  health  and  safety  or  the  common 
defense  and  security, 

6.  administrative  control  through 
systematic  recordkeeping  for  each  and 
all  proposed  backfits,  to  include  current 
status,  planned  and  accomplished 
schedules,  and  ultimate  disposition. 

II.  Purpose  and  Objective  of  Process 

The  procedural  steps  provided  herein 
are  intended  to  provide  a  uniform  and 
consistent  approach  to  backfit  decision- 
making, to  assure  effective  licensee-staff 
interchanges  regarding  backfit  matters, 
and  to  yield  a  balance  between 
economic  and  potential  safety, 
environmental,  and  other  consequences 
of  backfit  decisions. 

ill.  DetaUed  Process  Description 

A.  Identification  of  Backfit 

1.  Backfit  requirements  originating 
from  IE  program  activities  may  be  of 
two  types:  (1)  proposed  or  implemented 
requirements  related  to  licensing 
functions,  and  (2)  proposed  or 


implemented  requirements  related  to 
inspection  and  enforcement  functions. 

(a)  Plant-specific  backfit  requirements 
originating  within  the  Regional  Offices 
or  IE  and  which  are  associated  with 
licensing  matters  will  be  referred  to 
NRR  and  processed  in  accordance  with 
the  procedure  (paragraph  III.A.2.)  for 
backfitting  licensing  requirements. 

(b)  Plant-specific  backfit  requirements 
originating  within  the  Regional  Offices 
or  IE  and  which  are  associated  with 
inspection  or  enforcement  matters  will 
be  subject  to  the  Appeal  Process 
described  in  Section  III.B. 

2.  IE  Bulletins  are  subject  to  CRGR 
review  procedures  and,  as  such,  are 
outside  the  scope  of  this  procedure. 

3.  The  Region  staff  unit  identifying  a 
proposed  plant-specific  backfit  shall 
provide  a  written  description  of  the 
requirement.  The  description  should 
include  a  brief  statement  concerning 
how  the  proposed  change  in  staff 
position  would  result  in  an  improvement 
in  safety.  The  description  shall  be 
prepared  by  the  identifying 
organizational  element,  and  reviewed 
and  approved  as  necessary  for  issuance 
by  the  Regional  Administrator  to  the 
licensee.  The  licensee  shall  also  be 
informed  in  writing  of  the  Informal 
Appeal  Process. 

4.  The  licensee  shall  respond  in 
writing  to  the  Regional  Administrator 
concerning  the  proposed  new  or 
changed  staff  position.  If  the  Hcensee 
accepts  the  position,  implementation  of 
the  position  shall  be  accomplished  by 
the  licensee  on  a  schedule  negotiated 
between  the  licensee  and  the 
appropriate  Regional  Division  Director. 
If  the  hcensee  appeals  the  proposed 
backfit,  the  Regional  Administrator  shall 
initiate  the  Informal  Appeal  Process 
described  in  Section  III.B. 

5.  New  proposed  licensing 
requirements  may  arise  from  the  Appeal 
Process  described  in  section  III.B.  Such 
new  requirements  shall  be  treated  in 
accordance  with  Section  III.A.l.(a) 
above  or  CRGR  procedures  as 
appropriate. 

B.  Informal  Appeal  Process 

1.  Informal  appeals  for  plant-specific 
backfit  requirements,  which  are 
considered  necessary  for  licensing 
review  functions,  shall  be  in  accordance 
with  the  procedure  for  backfitting 
licensing  requirements. 

2.  If  a  licensee  believes  that  new 
requirements  are  proposed  or  have  been 
imposed  through  implementation  of  the 
NRC  Inspection  and  Enforcement 
Programs,  the  licensee  may  appeal.  The 
licensee  must  notify  the  Region 
Adminisb-ator  in  writing  of  its  desire  to 


appeal.  The  appeal  process  nvill  be 
conducted  as  follows: 

a.  The  licensee  and  the  appropriate 
Regional  staff  are  each  to  formidate  a 
position  statement  on  the  issue  and 
forward  this  to  the  Regional  Projects 
Division  Director  or  equivalent. 

b.  From  these  position  statements,  the 
appropriate  Region  Projects  Section 
Chief  or  equivalent  is  to  prepare  and 
distribute  a  meeting  agenda  containing 
appropriate  discussion  items  and 
schedule  a  meeting.  The  agenda  for  the 
initial  meeting  and  any  subsequent 
appeal  meetings  will  be  distributed  to 
appropriate  Region,  NRR,  NMSS  and  IE 
staff,  and  the  Ucensee  at  least  one  week 
prior  to  the  meeting.  If  considered 
appropriate,  technical  support  of  other 
organizational  elements  in  the  appeals 
process  should  be  arranged  through  the 
Division  of  Licensing,  NRR. 

c.  The  first-level  appeal  meeting  wiU 
be  conducted  at  the  Region  Projects 
Division  Director-level.  The  meeting  will 
be  chaired  by  the  Region  Projects 
Division  Director  and  attended  by 
appropriate  Region  technical  Branch 
Chiefs  and  Division  Directors. 
Coordination  prior  to  the  meeting  will  be 
conducted  with  the  Director,  DQASIP. 
IE.  If  the  issue  is  not  resolved,  the 
appeal  process  will  escalate  to  the  next 
level  on  the  request  of  the  licensee. 

d.  A  second-level  appeal  meeting,  if 
requested,  will  be  arranged  by  the 
responsible  Region  Projects  Branch 
Chief  and  will  be  chaired  by  the 
Regional  Administrator  or  ihe  Deputy 
Regional  Administrator.  Coordination 
prior  to  the  meeting  will  be  conducted 
with  the  Director.  IE. 

e.  During  the  appeal  process, 
consideration  will  be  given  to  why  die 
proposed  requirement  is  needed  to 
achieve  or  maintain  an  acceptable  level 
of  safety. 

f.  Within  one  week  follo%ving  each 
appeal  meeting  described  above,  a 
report  of  the  results  of  that  meeting 
(including  supporting  dociunentation) 
will  be  prepared  and  distributed  to 
those  addresses  who  received  the 
meeting  agenda  for  the  first-level  appeal 
meeting  and  will  be  placed  in  the  Public 
Document  Room. 

g.  Licensee  representatives  at  these 
meetings  should  be  of  comparable 
management  level  to  those  expected  to 
attend  from  NRC  IE  may  send 
appropriate-level  representatives  to  any 
of  the  meetings  at  its  discretion. 

h.  Any  and  all  backfit  requirements 
agreed  to  by  the  licensee  at  any  stage  of 
the  appeal  process  will  be  transmitted 
by  letter  to  the  licensee  from  the 
Regional  Administrator. 
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this  appeal 
invoked  in&equently 
disci  issions  will  be 
wi  th  normal  IE 


i.  It  is  expected  that 
procedure  will  be 
and  most  routine 
held  in  accordance 
procedures. 

C.  Cost-Benefit  Analy  iis 

1.  If.  after  use  of  the  informal  appeal 
process  required  by  sf  ction  III.B.l  or 
UI.B.2  above,  a  licens*e  notifies  the  staff 
in  writing  that  it  objec  ts  to  the  backfit 
requirement  and  prov  des  the  basis  for 
the  objection,  the  NR(  I  staff  must  assess 
the  costs  and  benefits  of  the  proposed 
requirement. 

a.  If  the  matter  involves  a  licensing 
backfit  requirement,  tne  cost-benefit 
analysis  will  be  in  acaordance  with  the 
NRR  procedure  for  copt-benefit  analysis. 
However,  prior  to  coiimitment  of 
Regional  or  IE  Headqtarters  resources, 
conoirrence  of  the  Re  jional 
Administrator  or  the  1  )irector,  IE,  must 
be  obtained. 

b.  If  the  matter  invc  Ives  a  backfit 
requirement  associat(  d  with  IE 
inspection  or  enforce!  lent  activities,  the 
following  process  wil  be  followed: 

(i)  The  cost-benefit  analysis  will  be 
initiated  by  a  directivB  from  the 
Director,  IE. 

(ii)  Tl^e  cost-benefii  analysis  will 
consider,  to  the  exten  t  practical  and 
applicable,  the  inforrr  ation  as  described 
in  NRC  Manual  Chap  er  0514-04.  The 
cost-benefit  analysis  ^ill  be  performed 
by  the  NRC  staff  with  the  assistance  of 
consultants  if  deemec  necessary  by  the 
IE  or  Region  manager  assigned  to  direct 
the  analysis.  A  reporl  on  the  results  of 
the  analysis  will  be  provided  to  the 
Director.  IE,  and  the  ucensee,  with 
copies  distributed  to  those  addresses 
who  received  the  meeting  agenda  for  the 
first-level  appeal  meating. 

(iii)  The  Director,  IE,  will  review  the 
results  of  the  cost-bei  lefit  analysis,  the 
licensee's  comments  jn  the  cost-benefit 
analysis,  and  all  other  information 
developed  during  the  appeal  process 
and  reach  a  conclusi(  m  on  the  matter. 


(iv)  The  final  decis 


provided  to  the  Uceni  ee  by  letter  from 
the  Director,  IE,  with  copies  distributed 
to  those  addresses  w  lo  received  copies 
of  the  cost-benefit  an  alysis  report.  The 
cost-benefit  analysis,  the  licensee's 
comments,  and  the  D  rector's  decision 
will  be  placed  in  the  'ubUc  Document 
Room. 

FV.  Implementation  df  Approved 
Requirements 

A.  Implementation  of  approved 
licensing  backfit  requirements  will  be  in 
accordance  with  the  NRR  procedure  for 
implementation  of  approved 
requirements. 


on  will  be 


B.  Implementation  of  approved  backfit 
requirements  associated  with  IE 
inspection  and  enforcement  activities 
will  be  in  accordance  with  the  following 
procedures: 

1.  The  priority  of  the  backfit 
requirement  shall  be  approved  by  both 
the  appropriate  Regional  Administrator 
and  the  Director  of  Licensing  and  shall 
be  incorporated  into  a  single 
prioritization  plan  for  each  facility, 
maintained  by  the  facility  project 
manager,  and  available  to  the  licensee. 

2.  All  backfit  requirements,  including 
implementation  schedules,  agreed  to  by 
the  Hcensee  will  be  documented  by 
letter  to  the  licensee  from  the  Regional 
Administrator  with  appropriate 
distribution  for  communications  to  the 
licensee. 

3.  All  backfit  requirements,  including 
implementation  schedules,  not  agreed  to 
by  the  licensee  will  be  imposed  by 
Order  of  the  Director.  IE. 

V.  Recordkeeping  and  Reporting 

A.  Each  plant-specific  backfit 
requirement  associated  with  IE 
inspection  and  enforcement  activities 
will  be  administratively  managed  within 
a  recordkeeping  system  that  provides 
for  retrieval  at  any  time  of  current 
status,  planned  and  accomplished 
schedules,  and  ultimate  disposition,  in 
accordance  with  established  IE  and 
Regional  office  procedures. 

(FK  Doc  84-10721  Filed  4-19-84:  8:45  »m\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13886;  812-5798] 

Australia  and  New  Zealand  Banking 
Group  Limited  and  ANZ  (Delaware) 
Inc.;  Application 

April  13, 19&4. 

Notice  is  hereby  given  that  Austraha 
and  New  Zealand  Banking  Group 
Limited  ("ANZ  BANK")  and  ANZ 
(Delaware)  Inc.  ("ANZ  U.S.")  (ANZ 
BANK  and  ANZ  U.S.  are  hereinafter 
sometimes  referred  to  collectively  as  the 
"Applicants"),  c/o  E.  Miles  Prentice,  III 
Windels,  Marx,  Davies  A  Ives,  51  West 
51st  Street,  New  York,  New  York,  10019. 
have  filed  an  application  on  March  20, 
1984,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  all 
provisions  of  the  Act.  All  interested 
person  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 


Act  for  the  text  of  the  applicable 
statutory  provisions. 

Applicants  state  that  ANZ  BANK  is 
one  of  four  major  trading  (i.e., 
commercial)  banks  in  Australia  and  one 
of  the  largest  banks  in  the  world  and 
that  at  December  31. 1982,  ANZ  BANK 
was  the  95th  largest  bank  in  the  world 
based  on  deposits  with  a  value  of 
16,266,408,522  U.S.  dollars  and  the  100th 
largest  bank  in  the  world  based  on 
assets  with  a  value  of  18,197,932,896  U.S. 
dollars  (based  on  figures  as  of 
September  30, 1982). 

Applicants  state  that  ANZ  BANK  was 
incorporated  in  1969  to  facilitate  the 
merger  of  the  Australia  and  New 
Zealand  Bank  Ltd.  and  the  English. 
Scottish  and  Australia  Bank  Ltd.,  which 
became  effective  in  October,  1970,  and 
that  Australia  and  New  Zealand  Bank 
Ltd.  resulted  from  the  merger  of  the 
Bank  of  AustraUa  Ltd.  and  the  Union 
Bank  of  Australia  Ltd.  in  1951.  The 
history  of  ANZ  BANK  dates  ftx)m  1835 
when  the  Bank  of  Australasia  Ltd.  was 
established  in  London  by  Royal  Charter. 

Applicants  state  that  ANZ  BANK 
currently  has  approximately  1,439  points 
of  representation  around  the  world. 
Applicants  state  that  the  term  points  of 
representation  includes,  as  the  case  may 
be,  branches,  agencies,  representative 
offices  and  affiliates.  Applicants  state 
that  in  the  United  States.  ANZ  BANK 
has  a  Federal  branch  in  New  York  City, 
licensed  by  the  Office  of  the  Comptroller 
of  the  Currency  ("Comptroller");  a  state 
agency  in  Los  Angeles  hcensed  by  the 
Superintendent  of  Banking  in  the  State 
of  California;  a  limited  federal  branch  in 
Chicago,  Illinois  licensed  by  the 
Comptroller,  and  a  representative  office 
in  Houston,  Texas  and  that  ANZ  BANK 
is  represented,  through  branches, 
agencies,  representative  offices  and 
subsidiary  or  affiliated  banks,  trust 
companies  or  other  financial 
institutions,  in  10  countries. 

Applicants  state  that  as  of  September 
30, 1983,  ANZ  BANK  had,  on  an 
unconsolidated  basis,  assets  of  14.8 
billion  Australian  dollars  (hereinafter 
referred  to  as  "A$")  and  deposits  of 
A$7.5  billion  and  that  ANZ  BANK  had  a 
net  profit  of  over  A$140  million  on  an 
unconsolidated  basis  for  the  twelve- 
month period  ended  September  30, 1983. 
assets  of  approximately  A$22.7  billion 
and  deposits  of  A$12.4  billion, 
respectively,  and  for  the  twelve-month 
period  then  ended,  had  a  profit  of 
A$197.9  million,  excluding  extraordinary 
items  and  minority  interests. 

It  is  further  stated  that  the  principal 
business  of  ANZ  BANKING  consists  of 
making  loans  and  receiving  deposits  and 
that,  on  an  unconsolidated  basis,  loans 
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represent  approximately  49%  of  the 
assets  of  ANZ  BANKING  and  that 
approximately  53%  of  ANZ  BANK'S 
liabilities  are  deposits. 

Applicants  state  that  during  ANZ 
BANK'S  last  Rscal  year,  income  from 
loans  accounted  for  approximately  48% 
of  ANZ  BANK'S  total  revenue,  and 
interest  paid  on  deposits  represented 
approximately  36%  of  ANZ  BANK'S  total 
expenses.  Applicants  state  that  in 
addition  to  accepting  deposits  and 
making  loans,  ANZ  BANK  and  its 
affiliated  companies  offer  an  extensive 
range  of  corporate,  personal  and 
international  banking  services;  and  they 
also  provide  travel,  investment 
management,  insurance,  custodian  and 
other  fiduciary  services. 

Applicants  state  that  ANZ  BANK  is 
regulated  by  The  Reserve  Bank  of 
Australia  (the  "Reserve  Bank"). 
Applicants  state  that  the  Reserve  Bank 
regulates  ANZ  BANK'S  liquidity,  lending 
practices,  foregin  exchange  operations 
and  other  aspects  of  banking  operations- 
Applicants  state  that  as  a  foreign  bank 
having  branches  and  agencies  in  the 
United  States,  ANZ  BANK  is  subject  to 
regulation  in  the  United  States  pursuant 
to  the  International  Banking  Act  of  1978 
and  the  Banking  Holding  Company  Act 
of  1956.  as  amended.  In  addition. 
Applicants  state  that  ANZ  BANK  is 
subject  to  regulation  by  the  Comptroller 
because  it  has  branches  licensed  by  the 
Comptroller  and  regulation  by  the 
Superintendent  of  Banking  in  the  State 
of  Cahfomia  because  it  has  an  agency 
licensed  by  the  State  of  California. 

Applicants  state  that  ANZ  U.S.  was 
organized  under  the  laws  of  the  State  of 
Delaware  on  August  17, 1983,  solely  for 
the  purposes  described  more  fully 
below.  According  to  the  application. 
ANZ  U.S.  is  a  wholly-owned  subsidiary 
of  ANZ  BANK. 

According  to  the  application,  the 
Applicants  propose  to  issue  and  sell  in 
the  United  States  prime  quality 
commercial  paper  notes  in  minimum 
denominations  of  $100,000  through 
United  States  commercial  paper  dealers. 
Applicants  state  that  the  notes  will  be 
(i)  obligations  of  ANZ  U.S. 
unconditionally  guaranteed  by  ANZ 
BANK  or  (ii)  direct  obligations  of  ANZ 
BANK  or  (iii)  some  combination  of  (i) 
and  (ii).  Applicants  represent  that  the 
terms  of  the  notes  including  their 
negotiability,  maturity  and  minimum 
denomination,  and  the  manner  of 
offering  them  to  investors  will  be  such 
as  to  qualify  them  for  the  exemption 
from  registration  under  the  Securities 
Act  of  1933  (the  "1933  Act"),  in  reliance 
upon  an  opinion  of  their  special  counsel 
in  the  United  States  that  under  the 
circumstances  of  the  proposed  offering 


the  notes  will  qualify  for  an  exemption 
from  the  registration  requirements  of  the 
1933  Act  provided  for  certain  short-term 
commercial  paper  by  section  3(a)(3) 
thereof.  Applicants  represent  that  they 
will  not  proceed  with  the  proposed 
offering  until  they  have  received  such 
opinion  letter.  Applicants  do  not  request 
Commission  review  or  approval  of  such 
opinion  letter  emd  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 

Applicants  further  represent  that  the 
presently  proposed  issue  of  notes  and 
any  future  issue  of  debt  sectuities  issued 
by  ANZ  U.S.  and  guaranteed  by  ANZ 
BANK  or  issued  by  ANZ  BANK  in  the 
United  States  shall  have  received,  prior 
to  issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
investment  rating  organizations,  and 
that  their  special  United  States  counsel 
shall  have  received  certiHcates  that  such 
rating  has  been  received.  Provided, 
however,  that  no  such  rating  shall  be 
required  to  be  obtained,  if  in  the  opinion 
of  special  United  States  counsel  for 
Applicants,  such  counsel  having  taken 
into  account  for  the  purposes  thereof  the 
doctrine  of  "integration"  referred  to  in 
Rule  502  under  the  1933  Act  and  various 
releases  and  relevant  no-action  letters 
made  public  by  the  Commission,  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  imder  section 
4(2)  of  the  1933  Act.  Applicants 
represent  that  if  the  notes  are  issued  by 
ANZ  U.S.  and  guaranteed  by  ANZ 
BANK,  the  notes  will  rank  pern  passu 
with  all  other  unsecured, 
unsubordinated  indebtedness  of  ANZ 
BANK,  including  its  deposit  liabilities. 
and  superior  to  rights  of  shareholders. 
except  insofar  as  the  Australian  Banking 
Act  of  1959  (as  amended]  provides  that 
in  the  event  of  a  bank  becoming  unable 
to  meet  its  obligations  or  suspending 
payment,  the  assets  of  the  bank  in 
Australia  will  be  available  to  meet  the 
bank's  deposit  liabilities  in  Australia  in 
priority  to  all  other  liabilities  of  the 
bank.  Applicants  state  that  if  the  notes 
are  issued  by  ANZ  BANK,  they  will  be 
the  direct  liabilities  of  ANZ  BANK,  will 
ravik  pari  passu  among  themselves, 
equally  with  all  other  unsecured, 
unsubordinated  indebtedness  of  ANZ 
BANK  and  superior  to  the  rights  of  ANZ 
BANK  shareholders,  except  insofar  as 
ANZ  BANK'S  deposit  Uabilities  in 
Australia  have  priority  as  described  in 
thepreceding  sentence. 

The  application  states  that  if  the  notes 
are  issued  by  ANZ  U.S.,  the  proceeds 
from  the  sale  of  the  notes  (to  the  extent 
not  applied  to  the  repayment  of 
maturing  notes  or  to  the  payment  of 
current  expenses  of  ANZ  U.S.)  would  be 


lent  to  or  deposited  with  ANZ  BANK. 
Applicants  state  that  the  tenns  of  audi 
loans  and  deposits  will  be  tobstantially 
similar  to  those  of  the  notes  and  will 
allow  ANZ  U.S.  to  make  timely 
payments  on  the  notes.  It  is  further 
stated  that  if  the  notes  are  issued  by 
ANZ  BANK  directly,  the  proceeds  from 
the  sale  of  the  notes  (to  the  extent  not 
applied  to  the  repayment  of  maturing 
notes  or  to  the  payment  of  current 
expenses  of  ANZ  BANK)  would  be  used 
by  ANZ  BANK  for  current  transactioiis. 
Applicants  state  that  they  do  not  intend 
to  sell  the  notes  in  the  United  States  in 
excess  of  an  aggregate  of  $400,000  at  any 
one  time  outstanding. 

Applicants  undertake  to  ensure  that 
the  notes  %vill  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public  and  represent  that  they  will 
secure  an  undertaking  from  each 
commercial  paper  dealer  that  the  notes 
Mrill  be  sold  to  institutional  investors 
and  other  entities  and  individuals  that 
ordinarily  purchase  conunercial  paper 
notes. 

According  to  the  applicatiaii. 
Applicants  undertake  to  insure  that  each 
conunercial  paper  dealer  tfarou^  whom 
the  notes  are  sold  will  provide  each 
offeree  of  the  notes  with  a  memorandum 
describing  the  respective  businesses  of 
Applicants  and  containing  the  most 
recently  available  audited  financial 
statemenU  of  ANZ  BANK,  audited  in 
accordance  with  Australian  auditing 
practices.  Applicants  state  that  the 
offering  memorandum  will  include  a 
paragraph  highlighting  the  material 
differences  between  Australian 
accounting  standards  applicable  to 
Australian  banks  and  generaUy 
accepted  accounting  principles 
employed  by  U.S.  banks.  Apphcants 
represent  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  offering  conunercial 
paper  in  the  United  States  and  will  be 
updated  periodically  to  reflect  material 
changes  in  the  respective  businesses  or 
financial  status  of  Applicants. 

Applicants  state  that  they  wiU 
expressly  submit  to  the  jurisdiction  of 
New  York  State  and  United  States 
Federal  courts  sitting  in  the  City  of  New 
York  for  the  ptupose  of  any  suit  action 
or  proceeding  brought  on  the  notes  or 
with  respect  to  the  offer  and  sale  of  die 
notes  by  means  of  the  offering 
memorandum  or  with  respect  to  any 
guarantee  issued  by  ANZ  BANK  in 
connection  therewith  or  in  connection 
with  any  further  offering  by  either  the 
Applicants  in  the  U.S.  Applicants  further 
represent  that  they  will  appoint  a 
fmancial  institution  with  an  oflioe  in 
New  York  Qty  or  a  corporation  with  an 
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office  in  New  York  Cit;  r  engaged  in 
providing  corporate  services  for  lawyers 
as  agent  to  accept  service  of  process  in 
any  suit  action,  or  pro<  reeding,  brought 
on,  respectively,  the  snort-term  notes  or 
any  guarantee  or  with  respect  to  the 
offer  and  sale  of  short4erm  notes  by 
means  of  the  offering  n  lemorandum  and 
instituted  in  any  State  }r  Federal  court 
in  New  York  City  by  tlje  holder  of  any 
note.  The  appUcation  states  further  that 
such  appointments  of  4n  agent  to  accept 
service  of  process  and  such  consents  to 
jurisdiction  shall  be  irr  evocable  imtil  all 
amounts  due  and  to  become  due  in 
respect  of  the  notes  or  guarantee  have 
been  paid.  The  Applicants  further 
represent  that  no  such  submissions  to 
jurisdiction  or  appoint!  nents  of  agent  for 
service  of  process  will  affect  the  right  of 
any  holder  of  a  note  toi  bring  suit  in  any 
court  which  shall  have|  jurisdiction  over 
the  Applicants  by  virtiie  of  the  offer  and 
sale  of  the  ntoes  or  otherwise.  However. 
Applicants  state  that  t|>e  authorized 
agent  will  not  be  a  trustee  for  the 
noteholders  and  will  n^t  have  any 
responsibiUties  or  duties  to  act  for  such 
holders  as  would  a  trustee. 

Each  Applicant  further  represents  that 
any  future  offerings  of  its  debt  securities 
in  the  United  States  will  be  done  on  the 
basis  of  disclosure  doouments  which 
contain  the  Bnancial  statements  of  ANZ 
BANK  and  which  are  at  least  as 
comprehensive  in  theie  description  of 
such  AppUcant  and  its  business  and,  in 
the  case  of  any  such  securities  issued  by 
ANZ  U.S..  in  their  des(|ription  of  ANZ 
BANK  and  its  business,  as  those 
customarily  used  in  United  States 
offerings  of  such  securities  under  similar 
circumstances,  and  undertakes  to  ensure 
that  each  offeree  of  such  securities  will 
be  provided  with  such  disclosure 
documents. 

Applicants  further  undertake  in 
connection  with  any  f4rther  offering  by 
either  of  the  Applicant^  of  their 
securities  in  the  United  States,  the 
Applicant  issuing  or  guaranteeing  such 
securities  will  appoint  an  agent  to 
accept  service  of  procf  ss  in  any  suit, 
action  or  proceeding  brought  on  the 
securities  by  the  holdar  of  any  such 
securities  and  will  exm-essly  submit  to 
the  jurisdiction  of  the  New  York  State 
and  United  States  Federal  courts  sitting 
in  the  City  of  New  Yonk  with  respect  to 
any  such  suit,  action  at  proceeding.  The 
application  states  that  such  appointment 
of  an  agent  to  accept  service  of  process 
and  such  consent  to  jifisdiction  shall  be 
irrevocable  until  all  aitiounts  due  and  to 
become  due  have  been  paid.  Applicants 
represent  that  no  such,  submission  to 
jurisdiction  or  appoin^ent  of  agent  for 
service  of  process  %vill  affect  the  right  of 


a  holder  of  any  such  security  to  bring 
suit  in  any  court  which  shall  have 
jurisdiction  over  the  Applicants  by 
virtue  of  the  offer  and  sale  of  such 
securities  or  otherwise. 

Applicants  consent  to  having  any 
order  granting  the  relief  requested  under 
section  6(c)  of  the  Act  expressly 
conditioned  upon  Applicants'  respective 
compliance  with  the  foregoing 
undertakings. 

Applicants  state  that  approval  of  the 
appUcation  is  necessary  or  appropriate 
in  the  public  interest  for  several  reasons: 
It  would  advance  the  policies  underlying 
the  International  Banking  Act  of  1978 
which  seeks  to  place  United  States 
banks  and  foreign  banks  on  a  basis  of 
competitive  equahty  in  their  United 
States  transactions.  Applicants  submit 
that  otherwise,  ANZ  BANK'S  access  to 
the  United  States  investment  market 
would  be  diminished,  putting  ANZ 
BANK  at  a  competitive  disadvantage  in 
this  respect  to  United  States  banks, 
which  are  not  subject  to  any  restrictions 
imposed  by  the  Act  arising  out  of  their 
seciuities  offerings  and  other  foreign 
banks  which  have  received  exemptions 
from  the  Act.  Applicants  further  state 
that  it  would  lend  stability  to  the  dollar 
and  international  financial  market. 
Finally,  Applicants  aver  that  it  would 
benefit  institutional  and  other  investors 
in  the  United  States  by  making 
securities  of  foreign  banks  more  readily 
available. 

Applicants  state  that  approval  of  the 
application  is  consistent  with  the 
protection  of  investors  under  the  same 
rationale  that  has  exempted  United 
States  banks  from  coverage  of  the  Act 
and  that  the  approval  of  the  application 
is  consistent  with  the  purposes  fairly 
intended  by  the  Act. 

Applicants  state  that  the  rationale  for 
a  Section  6(c)  exemption  for  ANZ  BANK 
extends  to  ANZ  U.S.  as  well  because  of 
the  close  relationship  between  the  two 
companies  and  because  the  obligations 
of  ANZ  U.S.  will  in  effect  be  obligations 
of  ANZ  BANK.  Applicants  note  that  the 
sole  business  of  ANZ  U.S.  is  and  will 
continue  to  be  to  operate  as  a  financing 
vehicle  for  ANZ  BANK.  Applicants 
further  state  that  ANZ  BANK'S  purposes 
in  using  ANZ  U.S.  as  a  financing  vehicle 
to  sell  notes  in  the  United  States  in  no 
way  impinge  upon  the  public  policy 
concerns,  such  as  investor  protection, 
that  underlie  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  8, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 


issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  ah 
attorney-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoiu, 
Secretary. 

|FR  Doc  S»-iaae3  FUed  4-lB-M:  8:46  •m] 
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IReleas*  No.  13888;  812-5746] 

EPIC  Acceptance  Corporation,  et  al.; 
Application 

April  13, 1984. 

Notice  is  hereby  given  that  EPIC 
Acceptance  Corporation  ("EAC")  and 
EPIC  Bond  Issue  Corporation  ("EBIC") 
("Applicants"),  5201  Leesburg  Pike,  Suite 
1600,  Falls  Church,  Virginia  22041,  filed 
an  application  on  January  13. 1984,  and 
an  amendment  thereto  on  March  26, 
1984,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

According  to  the  application,  each 
Applicant  was  incorporated  in  the  State 
of  Virginia  on  December  8, 1983.  as  a 
wholly-owned,  limited  purpose  finance 
subsidiary  of  Equity  Programs 
Investment  Corporation  ("EPIC").  It  is 
expected  that  ownership  of  Applicants 
will  shortly  be  transferred  to  an  affiliate 
of  EPIC.  EPIC  and  its  affiliates  provide  a 
variety  of  financial  services  to  entities 
engaged  in  real  estate  and  mortgage 
activities.  Applicants  intend  to  finance 
entities  providing  a  source  of  funds  to 
borrowers  engaged  in  real  estate  and 
mortgage  finance,  principally  smaller 
thrift  institutions  and  home  builders 
("Borrowers").  Applicants  will  be 
engaged  in  "multiple  builder  bond 
financings." 

As  stated  in  the  application,  the 
Articles  of  Incorporation  of  each 
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Applicant  ("Articles")  limit  its  activities 
to  issuing  and  delivering  bonds  or  other 
evidences  of  indebtedness  (the 
"Bonds"),  lending  proceeds  therefrom  to 
Borrowers  pursuant  to  funding 
agreements  and  obtaining  pledges  of 
certain  eligible  mortgage-related 
collateral  to  secure  tfie  Bonds. 
Applicants  state  that  they  will  have  no 
significant  assets  other  than  mortgage- 
backed  funding  obligations  (deHned 
below]  which  back  and  secure  the 
Bonds.  The  Articles  require  that  any 
issue  of  Bonds  be  rated  in  the  highest,  in 
the  case  of  EAC,  or  in  one  of  the  two 
highest,  in  the  case  of  EBIC,  bond  rating 
categories  by  Standard  &  Poor's 
Corporation  or  Moody's  Investors 
Service,  Inc. 

Applicants  state  that  each  series  of 
Bonds  will  be  issued  pursuant  to  an 
indenture  (the  "Indenture")  between  the 
Applicant  issuing  such  series  and  an 
independent  trustee  (the  "Trustee"). 
Each  Applicant  and  each  Borrower 
participating  in  the  Bonds  will  enter  into 
a  funding  agreement  with  respect  to  the 
bonds  pursuant  to  which  (1)  the 
Applicant  will  issue  Bonds;  (2)  the 
Applicant  will  lend  a  proportionate 
share  of  the  proceeds  of  the  sale  of  the 
Bonds  to  such  Borrower  (3)  each  such 
Borrower  will  be  obligated  to  repay  the 
loan  made  to  it  by  the  Applicant  by 
causing  payments  on  the  collateral 
(described  below]  to  be  made  directly  to 
the  Trustee  on  behalf  of  the  Applicant  in 
such  amounts  as  are  necessary  to  pay  a 
proportionate  share  of  the  principal  of 
and  interest  on  the  Bonds  as  they 
become  due;  and  (4)  each  such  Borrower 
will  pledge  to  the  Applicant  eligible 
mortgage-related  collateral  as  security 
for  its  loan.  Applicants  state  that  they 
will  assign  to  the  Trustee  their  entire 
right,  title  and  interest  in  the  funding 
agreements  and  the  mortgage-related 
collateral  pledged  as  security  for  the 
Bonds  ("Mortgage-Backed  Funding 
Obligations").  Applicants  state  further 
that  payments  on  the  mortgage-related 
collateral  will  be  the  primary  source  of 
funds  for  payments  of  principal  and 
interest  on  the  Bonds. 

Applicants  state  that  eligible 
collateral  in  the  case  of  EAC  consists  of 
guaranteed  mortgage-backed 
certificates.  Such  certificates  may  be 
fully  modified  pass-through  certificates 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA  Certificates"). 
mortgage  pass-through  certificates 
guaranteed  by  the  Federal  National 
Mortgage  Association  ("FNMA 
Certificates")  or  mortgage  participation 
certificates  guaranteed  as  to  timely 


payment  of  principal  and  interest  at  the 
applicable  certificate  rate  and  as  to  full 
collection  of  principal  on  the  mortgages 
by  the  Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC  Certificates"). 

Applicants  state  that  eligible 
collateral  in  the  case  of  EBIC  consists  of 
mortgage  loans  secured  by  Rnt  loans  on 
one-to-four  family  residential  properties 
(along  with  payments  that  may  become 
due  under  certain  related  mortgage 
insurance  and  hazard  insurance 
policies]  and  of  GNMA,  FNMA  and 
FHLMC  Certificates.  In  each  case  the 
collateral  may  also  contain  certain  cash 
reserve  funds  and  credit  supports  such 
as  various  types  of  insurance  poUcie's. 
Applicants  state  that  cash  reserve  funds 
will  be  required  if  any  pledged 
mortgages  or  mortgages  underlying 
pledged  certificates  are  graduated 
pa3rment  mortgages  or  buy-down 
mortgages.  Applicants  state  further  that 
other  cash  reserve  funds  or  credit 
supports  (such  as  may  be  required  due 
to  the  reinvestment  risk  created  when 
scheduled  debt  service  payments  on  the 
Bonds  occur  less  frequently  than  the 
scheduled  debt  service  payments  on  the 
mortgage-related  collateral)  may  be 
required  by  the  rating  services  to  rate 
the  Bonds  in  one  of  the  highest  rating 
categories. 

Applicants  state  that,  each  Borrower 
that  is  a  builder,  or  an  affdiate  of  a 
builder,  is  expected  to  use  the  Bond 
proceeds  to  repay  indebtedness  to 
lenders  or  others  incurred  in  the  funding 
or  acquisition  of  mortgage  loans  on 
single-family  residences  constructed  by 
such  builder.  Applicants  state  further 
that  each  Borrower  that  is  a  thrift 
institution,  or  an  affiliate  thereof,  is 
expected  to  use  such  proceeds  in  its 
general  business,  primarily  in  the 
origination  of  other  real  estate  related 
loans.  The  Bonds  will  be  backed  and 
secured  by  the  Mortgage-Backed 
Funding  Obligations  of  Borrowers 
(rather  than  the  transfer  of  title  of  the 
underlying  mortgage-related  collateral 
to  the  Applicants)  because  it  is 
important  that  the  Borrowers  retain 
ownership  of  the  mortgage-related 
collateral.  In  the  case  of  builders, 
retaining  ownership  of  the  mortgages 
related  to  properties  developed  by  such 
builder  enables  the  builder  to  preserve 
installment  sale  tax  treatment  with 
respect  to  the  sale  of  the  underlying  real 
estate.  For  thrift  institutions,  retaining 
ownership  enables  them  to  monetize 
fixed  rate  long-term  mortgage  loans  with 
stated  interest  rates  below  current 
interest  rate  levels  without  booking  the 
losses  on  such  mortgage  loans  that 
would  be  required  if  the  loans  were 
sold. 


It  is  contemplated  that  each  Applicant 
will  issue  one  or  more  series  of  Bonds, 
each  series  to  be  separately  secured  by 
the  pledge  of  collateral  permissable  for 
such  Applicant.  Each  series  of  Bonds 
may  consist  of  several  classes  and  the 
proceeds  of  the  sale  will  be  loaned  to 
Borrowers  or  their  affiliates.  Applicants 
state  that  each  series  of  Bonds  will  be 
sold  to  institutional  or  retail  investors 
through  one  or  more  investment  banking 
firms.  It  is  contemplated  that  certain 
series  of  Bonds  will  be  registered  under 
the  Securities  Act  of  1933  and  others 
will  be  sold  in  private  placements. 
Applicant  state  that  Indentures  for 
public  offerings  will  be  subject  to  the 
provisions  of  the  Trust  Indenture  Act  of 
1939. 

Applicants  submit  that  a  number  of 
large  builders  and  thrift  institutions 
have  been  able  to  raise  funds  either 
through  the  direct  issuance  of  mortgage- 
backed  bonds  or  through  the  issuance  of 
such  bonds  by  wholly-owned  finance 
companies.  Such  finance  companies 
have  not  registered  as  investment 
companies  under  the  Act  because  of  the 
Section  3(c](5)(C]  exclusion.  In  addition, 
thrift  institutions  can  directly  issue 
mortgage-backed  bonds  without 
registration  in  reliance  on  the  Section 
3(c)(3)  exclusion  for  savings  and  loan 
associations.  Applicants  submit  that 
there  is  no  public  policy  reason  to 
require  Applicants  to  register  under  the 
Act  merely  because  they  make  it 
possible  for  a  number  of  smaller 
builders  and  thrift  institutions  to  achieve 
the  same  economies  of  size  in  their 
financing  efforts  as  the  larger  builders 
and  thrift  institutions. 

The  principal  asset  of  each  Applicant 
will  be  the  Mortgage-Backed  Funding 
Obligations  which  are  evidences  of 
indebtedness  within  the  meaning  of 
section  2(a)(36)  of  the  Act.  Accordingly. 
Applicants  could  be  deemed  investment 
companies  as  defined  in  Section  3  of  the 
Act.  However,  Applicants  believe  that 
the  Mortgage-Backed  Funding 
Obligations  are  not  securities  within  the 
purview  of  Section  3  of  the  Act,  and,  in 
addition,  constitute  liens  on  or  interests 
in  real  estate.  Applicants  also  believe 
that,  even  if  such  obligations  are 
degsaed  to  be  securities,  the 
circumstances  under  which  Applicants 
hold  them  do  not  consititute  investing, 
reinvesting,  holding  or  trading  securities 
within  the  meaning  of  section  3  of  the 
Act.  Applicants  believe  that  they  are  not 
engaged  in  a  business  activity  which 
brings  them  within  the  definition  of 
investment  company  under  the  Act  and 
wish  to  eliminate  the  possibility  that 
they  might  be  deemed  investment 
companies  under  the  Act. 
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Applicants  believe 
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that  they  should  be 


exempt  from  the  requirements  of  the  Act 
by  virtue  of  Section  3J[c)(5)(C)  thereof. 
AppHcants  believe  thjat  the  Mortgage- 
Backed  Funding  Obligations  constitute 
hens  on  real  estate  within  the  meaning 
of  Section  3(c)(5)(C)  df  the  Act. 
Applicants  assert  that  they  will  not 
issue  any  of  the  secuiities  described  in 
section  3(c)(5)  and  th  it  they  will  be 
engaged  in  the  busin(  ss  of  facilitating 
the  financing  of  mort;  [age  loans. 
Although  Applicants  iwill  not  acquire 
legal  title  to  the  mort  jage-related 
collateral  because  su  :h  collateral  will 
continue  to  be  ownec  by  the  Borrowers, 
Applicants  will  acqu  re  a  security 
interest  in  such  mort]  age-related 
collateral  in  the  form  of  Mortgage- 
Backed  Funding  Obli  Rations  to  secure 
payment  of  the  loans  made  to  the 
Borrowers  and  will  tl  lerefore  have  direct 
or  indirect  liens  on  and  other  interests  in 
real  estate.  Such  security  interests  will 
be  evidenced  by  irre'  'ocable 
assignments  of  such  nortgage  related 
collateral  by  the  Bonfowers  to 
Applicants  and  by  Applicants  to  the 
Trustee.  Applicants  i  Iso  believe  that  the 
legislative  history  of  Section  3(c)(5)(C) 
supports  the  conclus  on  that  AppHcants 
should  be  excluded  f  om  the  definition 
of  an  investment  conpany  under  the 
Act. 

Applicants  submit  that  granting  the 
requested  exemption  is  necessary  and 
appropriate  in  the  public  interest 
because  Applicant's  activities  supply 
capital  to  thrift  institjiticMis  and  builders 
engaged  in  the  real  estate  and  mortgage 
markets  and  facilitate  the  financing  of 
housing,  a  critical  national  need. 
Applicants  further  svibmit  that  they 
enable  thrift  institutions  to  obtain  much 
needed  capital  by  coilateralizing  bonds 
with  fixed  rate  mortgage  loans  and 
receiving  the  immediate  monetary 
benefit  of  loans  that  such  institutions 
are  otherwise  unablfl  to  sell  because  of 
current  interest  rate  levels. 

AppUcants  assert  uiat  the  requested 
relief  is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poliiiy  and  provisions  of 
the  Act.  Applicants  lurther  assert  that 
they  are  being  formejd  for  the  limited 
purpose  of  issuing  lojw  risk,  high-rated 
Bonds  backed  and  secured  by  the 
Mortgage-Backed  Funding  Obhgations. 
The  Bonds  proposed!  to  be  issued  to 
finance  the  growth  df  mortgage  funding 
will  either  be  issued 'pursuant  to  the 
registration  provisions  of  the  Securities 
Act  of  1933  or  wit!  be  sold  in  exempt 
transactions.  There^er,  investors  will 
be  protected  both  bi^the  terms  of  the 
Indenture  providingfor  a  Trustee 
qualified  to  protect  itivestors'  interests 


and  by  combinations  of  mortgage- 
related  collateral,  cash,  cash  equivalents 
and  insurance  policies.  Applicants 
represent  that  the  will  not  trade  or  deal 
in  securities  or  engage  in  any  activities 
other  than  those  incidental  to  and 
necessary  for  their  stated  purposes. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  8. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Conunission.  by  the  Division  of 
Investment  Managemetit  pursuant  to 
delegated  authority. 
George  A.  Fitxwmmons, 

Secretary. 

(FR  Doc.  84-10680  Piled  4-1B-M;  8:46  am) 
BILUNO  CODE  MKHn-M 

(Release  No.  23283;  70-6974] 

Gulf  Power  Co.;  Proposal  for  Pollution 
Control  Rnancing 

Gulf  Power  Company  ("Gulf"),  75 
North  Pace  Boulevard,  Pensacola. 
Florida  3252a  an  electric  utility 
subsidiary  of  The  SouthMn  Company,  a 
registered  heading  company,  has  filed  an 
application-declaration  pursuant  to 
sections  fl,  7  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  44(b)(3)  and  50(a)(5) 
promulgated  thereunder. 

Gulf  has  contracted  to  purchase  from 
Georgia  Power  Company  a  25% 
undivided  interest  in  Plant  Scherer,  Unit 
#3  ("Unit  #3"),  located  in  Monroe 
County,  Georgia.  Approval  for  this 
acquisition  is  presently  pending  before 
this  Commission  (File  No.  70-6573). 

The  Development  Authority  of 
Monroe  County  ("Authority")  intends  to 
issue  its  revenue  bonds,  in  one  or  more 
series  ["Revenue  Bonds"),  for  the 
purpose  of  making  a  loan  or  loans  to 
Gulif  to  pay  the  costs  of  the  acquisition, 
construction,  installatioo  and  equipping 
of  certain  pollution  coDtrol  facilities  at 
Unit  #3  ("Facilities").  H  is  presently 
estimated  that  the  aggregate  principal 
amount  of  Revenue  Bonds  to  be  issued 


by  the  Authority  pursuant  to  this 
proposal  will  not  exceed  $50,000,000. 
While  the  actual  amount  of  Revenue 
Bonds  has  riot  yet  been  determined,  it 
will  be  based  upon  the  cost  of  the 
Facilities. 

Gulf  proposes  to  enter  into  a  Loan 
Agreement  with  the  Authority  relating  to 
each  series  of  Revenue  Bonds 
("Agreement").  Under  the  Agreement, 
the  Authority  will  loan  Gulf  the 
proceeds  of  the  sale  of  the  respective 
series  of  the  Revenue  Bonds,  and  Gulf 
will  issue  a  non-negotiable  promissory 
note  ("Note").  Such  proceeds  will  be 
deposited  with  a  Trustee  ("Trustee") 
under  an  indenture  to  be  entered  into 
between  the  Authority  and  such  Trustee 
("Trust  Indenture"),  pursuant  to  which 
such  Revenue  Bonds  are  to  be  issued 
and  secured,  and  will  be  applied  by  Gulf 
to  payment  of  the  "Cost  of 
Construction"  of  the  facilities. 

The  Note  will  provide  for  payments 
thereon  to  be  made  at  times  and  in 
amounts  which  shall  correspond  to  the 
payments  with  respect  to  the  principal- 
of,  premium,  if  any,  and  interest  on  the 
respective  series  of  the  Revenue  Bonds 
whenever  and  in  whatever  manner  the 
same  shall  become  due,  whether  at 
stated  maturity,  upon  redemption  or 
declaration  or  otherwise. 

The  Agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
Authority's  interest  in,  and  of  the 
moneys  receivable  by  the  Authority 
under,  the  Agreement  and  the  Note. 

The  Trust  Indenture  will  provide  that 
the  Revenue  Bonds  will  be  redeemable 
under  certain  circumstances.  It  is 
proposed  that  the  Revenue  Bonds  will 
mature  from  one  to  30  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may,  in  the  case  of 
maturity  of  15  to  30  years  and  if  it  is 
deemed  advisable  for  purposes  of  the 
marketability  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  a  portion  of  the  aggregate 
principal  amount  of  the  issue  prior  to 
maturity. 

The  Trust  Indenture  and  the 
Agreement  may  give  the  holders  of  the 
Revenue  Bonds  the  right,  during  such 
time  as  the  Revenue  Bonds  bear  interest 
at  a  fluctuating  rate,  to  require  Gulf  to 
purchase  such  Revenue  Bonds  frtMn  time 
to  time,  and  arrangements  may  be  made 
for  the  remarketing  erf  any  sudi  Revenue 
Bonds  through  a  remarketing  agent  Gulf 
also  may  be  required  to  purchase  the 
Revenue  Bonds,  or  the  Revenue  Bonds 
may  be  subject  to  mandatory 
redemption,  at  any  time  if  the  interest 
thereon  is  determined  to  be  sulqect  to 
federal  income  tr.x.  Also  in  the  event  of 
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taxability,  interest  on  the  Revenue 
Bonds  may  be  effectively  converted  to  a 
higher  variable  or  fixed  rate,  and  Gulf 
also  may  be  required  to  indemnify  the 
bondholders  against  any  other  additions 
to  interest,  penalties,  and  additions  to 
tax. 

In  order  to  obtain  the  benerit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Gulfs  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  September  1, 1941 
between  Gulf  and  The  Chase  Manhattan 
Bank  (National  Association)  and  The 
Citizens  and  Peoples  National  Bank  of 
Pensacola,  as  Trustees,  as  supplemented 
and  amended  ("Mortgage"),  which 
ratings  Gulf  has  been  advised  may  be 
thus  attained,  Gulf  may  determine  to 
secure  its  obligations  imder  the  Note  by 
delivering  to  the  Trustee,  to  be  held  as 
collateral,  a  series  of  its  first  mortgage 
bonds  ("Collateral  Bonds")  in  principal 
amount  either  (i)  equal  to  the  principal 
amount  of  the  Revenue  Bonds  (bearing 
interest  at  a  rate  or  rates  equal  to  the 
interest  rate  or  rates  to  be  borne  by  the 
related  Revenue  Bonds)  or  (ii)  equal  to 
the  sum  of  such  principal  amount  of  the 
Revenue  Bonds  plus  interest  payments 
for  a  specified  period  (noninterest 
bearing).  Such  series  of  Collateral  Bonds 
will  be  issued  under  an  indenture 
supplemental  to  the  Mortgage 
("Supplemental  Indenture")  to  be  dated 
as  of  the  first  day  of  the  month  in  which 
the  Collateral  Bonds  are  to  be  issued 
and  delivered,  will  mature  on  the 
maturity  date  of  such  Revenue  Bonds 
and  will  be  non-tranferable  by  the 
Trustee. 

In  the  case  of  interest  bearing 
Collateral  Bonds,  because  interest 
accrues  in  respect  of  such  Collateral 
Bonds  until  satisfied  by  payment  under 
the  Note,  "annual  interest  charges"  in 
respect  of  such  Collateral  Bonds  will  be 
included  in  computing  the  "interest 
earnings  requirement"  of  the  Mortgage 
which  restricts  the  amount  of  first 
mortgage  bonds  which  may  be  issued 
and  sold  to  the  public  in  relation  to 
Gulfs  net  earnings.  In  the  case  of  non- 
interest  bearing  Collateral  Bonds,  since 
no  interest  would  accrue  in  respect  of 
such  Collateral  Bonds,  the  "interest 
earnings  requirement"  would  be 
unaffected. 

As  an  alternative  to  or  in  conjunction 
with  Gulfs  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds,  Gulf  may  cause  an  irrevocable 
Letter  of  Credit  ("Letter  of  Credit")  of  a 
bank  ("Bank")  to  be  delivered  to  the 
Trustee.  The  Letter  of  Credit  would  be 
an  irrevocable  obligation  of  the  Bank  to 
pay  to  the  Trustee,  upon  request,  up  to 
an  amount  necessary  in  order  to  pay 


principal  of  and  accrued  interest  on  the 
Revenue  Bonds  when  due.  Pursuant  to  a 
separate  agreement  with  the  Bank,  Gulf 
would  agree  to  pay  to  the  Bank  on 
demand  all  amounts  that  are  drawn 
under  the  Letter  of  Credit,  as  well  as 
certain  fees  and  expenses.  Delivery  of 
the  Letter  of  Credit  to  the  Trustee  would 
obtain  for  the  Revenue  Bonds  the 
Benefit  of  a  rating  equivalent  to  the 
credit  rating  of  the  Bank.  In  the  event 
that  the  Letter  of  Credit  is  delivered  to 
the  Trustee  as  an  alternative  to  the 
issuance  of  the  Collateral  Bonds,  Gulf 
may  also  convey  to  the  Authority  a 
subordinated  security  interest  in  the 
Facilities  or  other  property  of  Gulf  as 
further  security  for  Gulfs  obligations 
under  the  Agreement  and  the  Note.  Such 
subordinated  security  interest  would  be* 
assigned  by  the  authority  to  the  Trustee. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  under  the  agreement  and 
Note,  and  in  order  to  obtain  a  "AAA" 
rating  for  the  Revenue  Bonds  by 
Standard  and  Poor's  Corporation,  Gulf 
may  cause  an  insurance  company  to 
issue  a  policy  of  insurance  guaranteeing 
the  payment  when  due  of  the  principal 
of  and  interest  on  such  series  of  the 
Revenue  Bonds.  Such  insurance  policy 
would  extend  for  the  term  of  the  related 
Revenue  Bonds  and  would  be  non- 
cancellable  by  the  insurance  company 
for  any  reason.  A  non-refundable,  one- 
time insurance  premium  for  the  policy 
would  be  fully  paid  by  Georgia  at  the 
time  the  policy  is  issued.  In  addition. 
Gulf  may  be  obligated  to  make 
payments  of  certain  specified  amounts 
into  separate  escrow  funds  and  to 
increase  the  amounts  on  deposit  in  such 
funds  under  certain  circumstances.  The 
amount  in  each  escrow  fund  would  be 
payable  to  the  insurance  company  as 
indemnity  for  any  amounts  paid 
pursuant  to  the  related  insurance  policy 
in  respect  of  principal  of  or  interest  on 
the  related  Revenue  Bonds. 

If,  due  to  insufficiency  of  coverage  or 
for  other  reasons,  Gulf  is  unable  or 
determines  not  to  issue  the  Collateral 
Bonds  or  to  deliver  the  Letter  of  Credit 
to  the  Trustee  or  to  cause  an  insurance 
policy  to  be  issued,  the  Revenue  Bonds 
would  be  issued  without  the  benefit  of 
such  security.  In  that  event  Gulf  may 
convey  to  the  Authority  a  subordinated 
security  interest  in  the  Facilities  or  other 
property  of  Gulf  as  security  for  its 
obligations  under  the  Note.  Such 
subordinated  security  interest  would  be 
assigned  by  the  Authority  to  the 
Trustee.  Alternatively,  Gulf  also  may 
guarantee  the  payment  of  the  principal 
of,  premium,  if  any,  and  interest  on  the 
Revenue  Bonds. 


It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  one  or 
more  purchasers  or  underwriters.  In 
accordance  with  the  laws  of  the  State  of 
Georgia,  the  interest  rate  to  be  borne  by 
the  Revenue  Bonds  will  be  fixed  by  the 
Board  of  Directors  of  the  Authority  and 
will  be  either  a  fixed  rate  or  a  rate 
which  will  fluctuate  in  accordance  with 
a  specified  prime  or  base  rate  or  rates, 
which  fluctuating  rate  may  be 
convertible  to  a  fixed  rate.  If  Collateral 
Bonds  are  issued,  such  a  fluctuating  rate 
will  not  exceed  a  specified  maximum 
rate  or  fall  below  a  specified  minimum 
rate.  Any  such  arrangements  by  the 
Authority  will  provide  that  the  terms  of 
the  Revenue  Bonds  and  their  sale  by  the 
Authority  shall  be  satisfactory  to  Gulf. 
Interest  on  the  Revenue  Bonds  is 
expected  to  be  exempt  from  federal 
income  taxation.  Gulf  has  been  advised 
that  the  interest  rates  on  obligations,  the 
interest  on  which  is  tax  exempt,  recently 
have  been  and  can  be  expected  at  the 
time  of  issuance  of  the  Revenue  Bonds 
to  be  approximately  two  to  three 
percentage  points  lower  than  the  rates 
on  obligations  of  like  tenor  and 
comparable  quality,  interest  on  which  is 
fully  subject  to  Federal  Income 
Taxation. 

Gulf  has  requested  that  the  Notes  and 
Collateral  Bonds  be  excepted  from  the 
requirements  of  Rule  50  as  inappropriate 
because  they  are  to  be  issued  and 
pledged  solely  to  evidence  and  secure 
Gulfs  obligations  to  the  Authority  and 
no  public  offering  of  the  Notes  and 
Collateral  Bonds  is  to  be  made. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  view  in  writing  by  May  10, 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  or 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 
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For  the  Coimnission.  (»y  the  Office  of  Public 
Utility  Regulation,  pursfaat  to  delegated 
authority. 


George  A.  Fil 
Secretary. 

(FRDoc 
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(RelesM  No.  t3885;  81 1-3317] 


The  Securities  Groi 
Income  Fund,  Inc.; ; 


>8  Government 
IppHcation 


April  13. 1904. 

Notice  is  hereby  g^n  that  The 
Securities  Groups  Gofvemment  Income 
Fund,  Inc.  ("Applicant").  500  Park 
Avenue.  New  York,  New  York  10022,  an 
open-end,  diversified  management 
investment  company' registered  under 
the  Investment  Comdany  Act  of  1940 
{"Act"),  filed  an  appf  cation  on  March 
25, 1984,  pursuant  to  section  8(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  of  the  Commission,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company!  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Comiiission  for  a 
statement  of  the  repipsentations 
contained  therein,  wnich  are 
summarized  below,  4nd  are  referred  to 
the  Act  and  the  rule^  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicant  states  that  on  November  10, 
1981,  Af^licant  filedja  registration 
statement  on  Form  H-1  pursuant  to 
section  8(b)  of  the  A^,  relating  to  an 
indefinite  number  of  the  Applicant's  500 
million  shares  of  cottmon  stock  par 
value  one  cent  per  siiare.  Such 
registration  statemei  t  became  effective 
on  June  9, 1982.  The  nitial  public 
offering  of  the  Applicant's  securities 
commenced  immediately  following  that 
date. 

According  to  the  af)pIication,  on  July 
18, 1983,  Applicant's  Board  of  Ehrectors 
recommended  that  tfce  Fund  be 
dissolved.  On  July  2%,  1983  the  sole 
shareholder  of  Applicant  voted  to 
dissolve  the  corporation  and  file  Ais 
application.  Applicapt's  Articles  of 
Dissolution  were  approved  by  the  State 
of  Maryland  on  September  23, 1983, 
AppUcant  states  thai  on  January  12. 
1984, 107.103.39  shaijes  held  by  the 
Applicant's  sole  sha^holder 
constituting  all  of  the  outstanding  shares 
of  Applicant,  were  redeemed  at  net 
asset  value.  Applicant  represents  that 
the  sole  security  in  its  portfolia  a 
repurchase  agreemeht.  was  liquidated 
for  its  market  value  pf  $117,01U1  on 
December  28. 1983.  ^ 

Apphcant  states  that  its  investment 
adviser  has  deposited  $2,500  for 


Applicant's  account  for  the  payment  of 
any  imforseen  creditors  and  expenses 
that  may  occur  during  its  winding  up 
phase.  Applicant  represents  that  these 
assets  will  not  be  invested  in  securities, 
but  may  be  invested  in  an  interest 
bearing  account  at  the  Fimd's  custodian 
bank. 

Applicant  states  that  it  has  no 
securityholders  and  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings,  ^^plicant  further 
maintains  that  it  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  8. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  widi  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fltzaimmons, 

Secretary. 

(FK  Doc  84-ia8aS  Filed  4-1S-S4;  &'46  anj 
MLUHO  COCC  MIO-SI-M 


[File  No.  1-84471 

Thunander  Corp.,  Common  Stock,  $.01 
Par  Value  Warrants;  Application  To 
Withdraw  From  Listing  and 
Registration 

April  le,  1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ptirsuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  securities  from  bsting  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  inclvde  the 
following: 


The  common  stock  and  warrants  of 
Thunander  Corporation  ("Company") 
have  been  listed  and  registered  on  the 
BSE  since  February  1983.  In  addition, 
the  Company's  securities  are  also  listed 
on  NASDAQ  and  on  February  21, 1984. 
the  Company's  securities  were  included 
in  the  Federal  Reserve  System's  list  of 
approved  marginable  securities.  Fmally, 
trading  of  the  Company's  securities  on 
the  BSE  has  been  insignificant  since  the 
initial  Usting  and  the  Company  believes 
that  the  expense  of  continued  listing  is 
no  longer  justified.  For  these  reasons, 
the  Company  has  determined  to  remove 
its  securities  from  listing  and 
registration  on  the  BSE. 

Any  interested  person  may,  on  or 
before  May  7, 1984,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmona, 

Secretary. 

|FR  Doc  8t-1074S  Filed  4-l»-a4.  S:4S  ami 
MUJNQ  CODE  M1<H>1-M 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  13, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
RiJe  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Russ  Berrie  &  Co. 

Common  Stock,  No  Par  Value  (File 
No.  7-74177) 
Student  Loan  Marketing  Association 

Non-Voting  CommcHi  Stock,  150  Par 
Value  (File  No.  7-7418) 
These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  repwting 
system. 
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Interested  persons  are  invited  to 
submit  on  or  before  May  4. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  aije  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority. 

George  A.  FitTwmiiione, 
Secretary. 

(FR  Doc  M-iaM2  Filad  4-lS-M:  M6  mm\ 

MuiNQ  CODE  asw-M-a 


(Reieas*  Na  13887;  (S1V-3133)] 

The  Securities  Groups  Money  Fund, 
Inc^  Application 

April  13. 1984. 

Notice  is  hereby  given  that  The 
Securities  Groups  Money  Fund.  Inc. 
("Applicant"),  SOO  Park  Avenue,  New 
York,  New  York  10022,  an  open-end. 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  March 
23, 1984,  pursuant  to  Section  8(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  of  the  Commission,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicant  states  that  on  January  7, 
1981,  Applicant  filed  a  registration 
statement  on  Form  N-1  pursuant  to 
Section  8(b)  of  the  Act,  relating  to  an 
indefinite  number  of  the  Applicant's  500 
million  shares  of  common  stock  par 
value  one  cent  per  share.  Such 
registration  statement  became  effective 
on  June  19, 1981.  The  initial  public 
offering  of  the  Applicant's  securities 
commenced  tmmeidiately  following  that 
date. 

According  to  the  application,  on  July 
18, 1983.  Applicant's  Board  of  Directors 
recommended  that  the  Fund  be 
dissolved.  On  September  27, 1983,  proxy 
materials  filed  with  the  Commission 


were  mailed  *o  each  registered  owner  of 
the  Applicant's  shares  as  of  August  31. 
1983.  Applicants  assert  that  during  the 
period  from  October  18, 1983,  the  date  of 
the  meeting  of  the  stockholders  which 
approved  the  dissolution  of  the  fund, 
through  January  12, 1984.  68.065.23 
shares,  constituting  all  of  the 
outstanding  shares  of  Applicant,  were 
redeemed  at  net  asset  value.  Applicants 
Articles  of  Dissolution  were  approved 
by  the  State  of  Maryland  on  December 
27, 1983.  The  application  states  that  the 
sole  security  in  Applicant's  portfolio,  a 
repurchase  agreement,  was  liquidated 
for  its  market  value  of  $43,374.95  on 
December  28, 1983. 

Applicant  states  that  its  investment 
adviser  has  deposited  $5,000  for 
Applicant's  account  for  the  payment  of 
any  unforseen  creditors  and  expenses 
that  may  occur  during  its  winding  up 
phase.  Applicant  represents  that  these 
assets  will  not  be  invested  in  securities, 
but  may  be  invested  in  an  interest 
bearing  account  at  the  Fund's  custodian 
bank. 

Applicant  states  that  it  has  no 
securityholders  and  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings.  Applicant  further 
maintains  that  it  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  8. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geotge  A.  Fitxsimmons. 
Secretary. 

(FR  Doc  tl-ioan  FiM  4-lS-M  •:«  un] 
WLLMO  CODE  •OIO-OI-M 


inelea—  No.  20858;  (SR-C8OE-80-18)l 

Self  •Regulatory  Organizations; 
'  Ctiicago  Board  Options  Exctiange, 
Inc.;  Order  Extending  Partial  Approval 
of  Proposed  Rule  Ctiange  on  a 
Summary  and  Temporary  Basis 

April  13. 1984. 

1.  Introduction 

On  June  9. 1980.  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE  "),  LaSaile  at  Van  Buren, 
Chicago.  IL  60604.  filed  with  the 
Commission,  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  modify  its 
operations  and  procedures  relating  to 
options  market  makers.  Among  other 
things,  the  proposed  rule  change  created 
a  single  class  of  market  makers  by 
eliminating  supplemental  appointments, 
increased  the  number  of  options  classes 
in  which  market  makers  were  permitted 
to  have  appointments,  and  established  a 
new  Exchange  committee  responsible 
for  evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  nde 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.*  The  rule 
change  was  approved  by  the 
Commission  on  February  12, 1981,*  but 
the  1981  approval  order  was  vacated  on 
April  5. 1982,  ^  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.' 

On  May  11. 1982,  with  extensions 
thereafter  effective  until  April  13, 1984, 
the  Commission  reviewed  the  rule  fiUng 
and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 


■  Notice  of  (he  propoted  rule  change  wai 
published  in  Securities  Exchan^  Ac<  Release  No. 
18919  Oune  24, 1980).  4S  FR  43914  (1980). 
Subsequently,  on  July  B.  19ea  the  CBOE  filed  an 
amendinent  to  the  prapoaed  rule  chan^  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  t>e  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders- 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (July  25. 1980).  45  FR  51 325  (1900). 

■  Securities  Exchange  Act  Release  No.  17535 
(February  12. 1981),  40  FR  13055  (1981)  ("1981 
Approval  Order"). 

*  Clemmnt  v.  Securities  and  Exchange 
Commission.  874  F.2d  B41  (7th  Or.  1982). 
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rule  change  not  addi  eased  in  Clement.* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  and  additional  information 
from  CBOE.*  The  Commission  also 
solicited  and  evaluated  public  comment 
upon  the  proposed  rf  le  change.* 

Further  informatioii  has  been  received 
from  the  CBOE  concerning  the  impact  of 
CBOE's  previous  in-terson  requirement 
prior  to  that  requirement's  elimination 
by  Clement  v.  Secunties  and  Exchange 
Commission.''  The  Oommission  expects 
to  act  soon  with  respect  to  the  proposed 
in-person  rule.  In  thd  interim,  it  will  be 
necessary  for  the  Copmission  to  extend 
for  an  additional  30  days  its  summary 
and  temporary  approval  of  those 
portions  of  the  proposed  rule  change  not 
at  issue  in  Clement.* 

Copies  of  the  original  submission,  all 
subsequent  amendn^nts,  all  written 
statements  with  resOect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betweeq  the  Commission 
and  any  person,  othir  than  those  which 
may  be  withheld  from  the  public  in 

*  See  Securities  Exchange  Act  Release  Nos.  18727 
(May  11. 1982),  47  FR  21iap  (1982);  18963  (August  18. 
1982),  47  FR  37020  (1982);  19203  (November  1,  1982), 
47  FR  50790  (1962);  19386  J)ecember  30. 1982),  48  FR 
915  (1983);  19641  (March  2p.  1983).  48  FR  14795 
(1983);  and  19923  dune  28, 1983),  48  FR  31133  (1983); 
20082  (August  12. 1963).  44  FR  37755  (1983);  20228 
(September  23, 1983).  48  FR  44962  (1983);  and  20362 
(November  Itt  1983).  48  Ff.  52529  (1983);  20475 
(December  13. 1963),  48  Ft  56291  (1983);  20552 
Oanuary  12. 1964).  49  FR  *76  (1984);  20637 
(February  9. 1984).  49  FR  ^082  (1984):  and  20754 
(March  14. 1984),  49  FR  10605  (March  21, 1984). 

*  CBOE  filed  a  substanGve  amendment  to  the 
proposed  rule  change  on  October  19. 1982.  See 
Securities  Exchange  Act  Release  No.  19203 
(November  1. 1982).  47  FH|  50790  (1982).  The 
Commission  also  receivej  a  letter  from  CBOE 
re<iue8ting  approval  of  its] proposed  "in-person"  rule 
on  a  pilot  basis.  See  lettef  of  May  10, 1983.  from 
Anna  Taylor.  Secretary  a^d  Associate  General 
Counsel.  CBOE,  to  Richaiti  Chase.  Division  of 
Market  Regulation.  Securities  and  Exchange 
Commission.  File  No.  SR-ICBOE-80-16. 

*  The  public  comments  ireceived  since  the 
begiiming  of  November  lt82  are  discussed  in 
Securities  Exchange  Act  1  lelease  Nos.  19386 
(December  30. 1982).  48  F1?  915  (1983);  19641  (March 
29. 1963).  48  FR  14795  (19<3):  and  20082  (August  12. 
1983),  48  FR  37755  (1983).  And  are  available  for 
public  inspection  in  File  Iflo.  SR-CBOE-80-18.  A 
further  letter  from  CBOE.I  noted  in  the  preceding 
footnote,  is  discussed  in  Securities  Exchange  Act 
Release  No.  19923  (June  3B.  1983).  4«  FR  31133  (1963). 
Further  letters  are  discussed  t>elow. 

^  See  letter  of  Anne  Taylor.  Secretary  and 
Associate  General  Counsel.  CBOE  to  Kevin 
Fogarty.  Division  of  Marltet  Regulation.  Securities 
and  Exchange  Conunissi^n.  September  22. 1963.  The 
Chicago  Board  of  Trade  also  submitted  its 
interpretation  of  the  datal provided  in  this  CBOE 
letter.  See  letter  of  Janua^  10, 1984.  from  Thomas  R. 
Donovan.  President.  Chic  igo  Board  of  Trade,  to 
George  A.  Fitzsimmons. !  ecretary.  File  No.  SR- 

CBOE-ao-ie. 

*  CBOE  has  consented  |to  this  extension  of  partial 
■pprovaL 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 
It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be. 
anrfit  hereby  is,  approved  until  May  7, 
1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  S4-10684  Filed  4-19-64: 8:45  am) 
BILUNQ  CODE  MIO-OI-M 


[ReleaM  No.  20857;  (SR-CBOE-84-14)] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

April  13, 1984. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(bKl),  notice  is 
hereby  given  that  on  April  2, 1984,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE").  LaSalle  at  Van 
Buren,  Chicago,  IL  60604,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

Recently,  the  Commission  approved  a 
proposed  rule  change  filed  by  CBOE  to 
establish  a  six-month  pilot  "Pit  Boss" 
Program.*  Under  the  Program,  up  to  four 
market  makers  would  be  designated  Pit 
Bosses.  A  Pit  Boss  has  the  responsibility 
to:  monitor  and  report  on  his  trading 
crowd's  activities;  resolve  disputes 
unrelated  to  rule  violations;  and  seek  to 
assure  that  quotations  are  current.  The 
proposed  rule  change  approved  herein 
would  modify  the  Pit  Boss  Program  in 
two  respects.  First,  the  proposal  would 
change  the  title  "Pit  Boss"  to  "Pit 
Official."  Accordingly,  the  program 
would  be  called  the  Pit  Official  Program. 
Second,  the  proposal  would  eliminate 
the  restriction  that  Pit  Officials  may  be 


placed  only  in  a  maximum  of  four 
trading  crowds.* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  Commission  has  already 
approved  the  Pit  Boss  Program  and  this 
proposal  does  not  seek  to  modify 
significantly  the  provisions  of  that 
Program.  In  addition,  since  the  proposal 
would  permit  the  use  of  Pit  Officials  in 
more  than  four  trading  crowds,  the 
Exchange  will  gamer  greater  experience 
with  the  Program,  which  should  help  the 
Exchange  and  the  Commission  in 
determining  the  future  course  of  the 
Program  upon  expiration  of  the  pilot 
phase  in  June  of  1984.  Finally,  as  noted 
above,  extension  of  the  Pit  Official 
Program  to  the  S&P  100  Index  Options 
trading  crowd  as  soon  as  possible  may 


'  See  order  approving  proposed  rule  change  (File 
No.  SR-CBOE-BS-44),  Securities  Exchange  Act 
Release  No.  20470  (December  9, 1983),  48  FR  S5937 
(Dm^mber  16, 1983). 


*  In  this  regard,  the  CBOE  staff  has  indicated 
informally  that  the  Exchange  is  particularly 
interested  in  utiUzing  Pit  OfTiclals  in  the  SAP  100 
Index  Option  trading  crowd.  The  staff  has  indicated 
that  the  Pit  Boss  Program  has  functioned  effectively 
to  date  In  the  trading  crowds  where  it  has  been 
employed.  Given  the  level  of  activity  in  the  SAP  100 
Index  Options,  the  CBOE  feels  Pit  Officials 
potentially  may  be  extremely  useful  in  managing 
trading  of  those  optioiu. 


Federal  Register  /  Vol.  49.  No.  78  /  Friday.  April  20.  1984  /  Notices 


16915 


be  particularly  useful,  given  the  current 
level  of  activity  in  those  options. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitT.nimmon», 
Secretary. 

|FR  Doc  84-1088$  Filed  4-10-M:  8:45  am| 
BIUJNQ  CODE  M10-01-M 


(ReleaM  No.  20860;  (SR-NASf>-e4-4)] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

April  13, 1984. 

The  National  Association  of  Securities 
Dealers,  Inc.  (NASD"),  1735  K  Street, 
N.W.,  Washington,  DC  20006.  submitted 
on  February  22, 1984.  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  establish 
minimum  mai;gin  requirements  for  stock 
index  options  that  are  traded  on 
registered  national  securities  exchanges. 
These  proposed  amendments  would 
extend  coverage  to  NASD  members  who 
deal  in  such  index  options  on  an  access 
basis,  i.e.,  members  who  are  not 
members  of  tfie  exchange  where  the 
index  options  are  traded.  In  addition, 
the  propoed  rule  change  would  establish 
margin  requirements  for  any  index 
options  displayed  in  the  future  on  the 
NASDAQ  System.'  The  margin  required 
for  index  options  under  the  proposed 
rule  change  would  be  identical  to  the 
margin  required  for  index  options  under 
the  rules  of  the  exchanges  currently 
trading  index  options. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20719.  March  6, 1984)  and  by  publication 


■  The  NASD  has  previof  ly  proposed  to  offer 
quotation  displays  on  NASDAQ  of  options  on  stock 
indices.  See  Securities  Exchange  Act  Release  Nos. 
18917  and  19330.  July  28.  and  Decemt>«r  13. 1962:  47 
FR  33575  and  57812,  August  3  and  December  2& 
1982.  The  Commission  has  recently  r«solicited 
comment  on  the  NASD's  option  and  index  option 
proposal,  and  will  consider  the  appropriatenen  of 
the  NASDAQ  options  and  index  options  program  in 
the  context  of  its  review  of  that  proposal.  Sea 
Securities  Exchange  Act  Release  No.  20053  (April 
12. 1984).  Commission  approval  of  the  instand   , 
proposed  rule  change  should  not,  therefore,  be 
constured  as  reflecting  the  Commission's  view  of 
the  NASD's  NASDAQ  options  and  index  options 
proposal. 


in  the  Federal  Register  (49  FR  9S23. 
March  13, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  securities 
association  and.  in  particular,  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  FHawmmon*. 

Secretary. 

(FK  Doc  Bl  IBiii  Filwi  4-W-M;  8:46  am] 

mxmQCODC  wio-ot-a 

[Release  No.  20862;  (SR-Pttlx-64-6)] 

Self-Regulatory  Organizations; 
Philadelplila  Stocic  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Cttange 

April  13, 1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  29. 1984,  the 
Philadelphia  Stock  Exchange.  Inc. 
( "Phlx"),  1900  Market  Street, 
Philadelphia,  PA  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  would  permit  the 
order  of  a  registered  options  trader 
("ROT")  to  retain  priority  over  or  have 
parity  with  an  off-floor  member  or 
broker-dealer  order  represented  in  the 
trading  crowd  where  both  orders  are  to 
establish  or  increase  a  position.  Under 
existing  rules,  ROTs  who  are 
establishing  or  increasing  an  option 
position  must  yield  to  all  off-floor 
orders.  This  includes  customers  as  well 
as  firm  proprietary  orders.  Phlx  states 
that  ROTs  have  found  it  increasingly 
difficult  to  make  markets  in  those 
options  where  professional  trading  firms 
are  engaging  in  substantial  proprietary 
trading  involving  conversion  and 
reverse  conversion  transactions.  In  such 
situations,  many  ROTs  have  virtually 
been  precluded  from  acquiring  the 
necessary  options  position  to  offset  their 
market  making  obligations  because  the 
current  rule  requires  them  to  yield  to 
these  orders,  even  where  they  were 


bidding  or  offering  first.  The  proposed 
rule  change  would  attempt  to  eliminate 
this  problem  by  placing,  in  certain 
situations,  ROTs  and  off-floor  broker- 
dealers  on  parity.  However,  Phlx  has 
retained  the  priority  that  is  granted 
public  customer  orders  over  all  opening    ' 
ROT  orders. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-Phbi-84-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereimder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  Phlx  rule,  it  is  substantially  the  same 
as  an  amendment  to  an  American  Stock 
Exchange,  Inc.  ("Amex")  rule  previously 
published  for  public  comment, 
considered  and  approved  by  the 
Commission. '  In  light  of  this  fact,  and  to 
reduce  the  potential  for  confusion, 
accelerated  approval  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 


■  See  Amex  Rule  950.  The  Commission  approved 
proposed  changes  to  this  rule  in  SR-Ainex-83-2B. 
Securities  Exchange  Act  Release  No.  20502. 
December  19,  1983,  48  FR  57187.  December  2&  1963. 
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For  the  Ckiininission,  )y  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«oige  A.  Fitzsunmona 

Secretary. 

|FR  Doc  M-lOaaa  PIM  *-i»-»i  8:45  ■in| 

aujNO  COM  tew-oi-ii 


(R«lMM  No.  34-20S63 ;  FR«  Na  SR-PHLX- 
•4-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  In^.;  Inclusion  of  the 
Intennailtet  Trading|  System/Computer 
Assisted  Execution  System  ("ITS/ 
CAES")  Quote  In  th<  PACE  Quote 

Pursuant  to  Sectioi  1 19(b)(1)  of  the 
Securities  Exchange  Kct  of  1934, 15 
U.S.C.  788(B)(1),  notite  is  hereby  given 
that  on  March  29. 19M,  the  Philadelphia 
Stock  Exchange,  Inc.jfiled  with  the 
Securities  and  Exchj^nge  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publifhing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terins  and  Substance 
of  the  Proposed  Ruld  Change 

The  proposed  ruleichange,  which  is 
described  below,  consists  of  amendment 
of  Rule  229  of  the  Philadelphia  Stock 
Exchange.  Inc.  ("PI-DLX")  by  changing 
the  definition  of  PAQE  quote  through 
inclusion  of  the  Intenmarket  Trading 
System/Computer  AjBsisfed  Execution 
System  ("ITS/CAES')  quote.  No  other 
changes  are  being  m  ide  to  Rule  229. 
Brackets  [    ]  indicat ;  deletions  and 
itahcs  indicate  addit  ions: 

Philadelphia  Stock  i  xchange  Automated 

Rule  229.  PACE  provides  a  system  for 
the  automatic  execution  of  orders  on  the 
Exchange  equity  floor  under 
predetermined  conditions.  Orders 
accepted  under  the  system  may  be 
executed  on  a  fully  automated  or 
manual  basis  in  accordance  with  the 
provisions  of  this  Rijle.  Securities 
admitted  to  dealing^  on  the  equity  floor 
are  eligible  for  trading  on  the  PACE 
System  in  which  equity  specialists  and 
member  organizations  may  choose  to 
participate.  The  conditions  under  which 
orders  will  be  accepted  and  executed 
are  set  forth  below,  when  used  in  the 
Rule.  PRL  means  a  oombined  round-lot 
and  odd-lot  order  the  PACE  Quote 
means  the  best  bid/ksk  quote  among  the 


American.  Boston.  Cincinnati,  Midwest, 
New  York,  Pacific  or  Philadelphia  Stock 
Exchanges,  or  the  Intermarket  Trading 
System/Computer  Assisted  Execution 
System  ("ITS/CAES")  quote,  as 
appropriate.  The  PACE  rules,  conditions 
and  guidelines  do  not  apply  to  orders 
not  on  the  system,  and  existing  rules 
governing  orders  not  on  the  system  are 
not  affected  hereby. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  229  of  the 
PHLX  by  changing  the  definition  of 
PACE  quote  through  inclusion  of  the 
Intermarket  Trading  System-Computer 
Assisted  Execution  System  ("ITS/ 
CAES")  quote  and.  in  so  doing,  avoiding 
trading  through  a  superior  bid  or  offer  of 
an  Intermarket  Trading  System 
participant  as  required  by  PHLX  Rule 
2001A— ITS  Trade-Throiighs  and  Locked 
Markets. 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  the 
Seciuities  Exchange  Act  of  1934  (the 
"Act"),  as  amended,  which  provides,  in 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  securities,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  such  change. 

(Cj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  13, 1984. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  84-10898  Piled  4-l»-8«;  8.-45  am] 
SILUNO  COOE  M10-01-« 


SMALL  BUSINESS  ADMINISTRATION 
Pilot  Prolect  in  the  State  of  Illinois 

AQENCV:  Small  Business  Administration. 
ACnOM;  Notice  of  Temporary  Policy. 

SUMMARY:  Pilot  project  in  the  State  of 
Ulinois. 
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In  the  August  11, 1983  Federal 
Register,  48  PR  36553,  the  Small  Business 
Administration  announced  a  pilot 
program  that  was  being  run  in  the  State 
of  Illinois  by  the  Illinois  Department  of 
Commerce  and  Commimity  Affairs.  The 
program  is  designed  to  use  the  SBA 
secondary  market  to  increase  the 
availability  of  fixed  rate  loans  for 
Illinois  small  businesses.  A  complete 
description  of  the  program  can  be  found 
in  the  above  referenced  Federal 
Register. 

SBA  has  decided  to  change  the 
maximum  rate  on  loans  made  in 
connection  with  this  pilot  program  from 
the  standard  SBA  maximum  rate  to  the 
legal  rate  in  the  state  applicable  to  the 
particular  loan.  This  change  has  become 
necessary  due  to  upward  rate  movement 
in  the  long  term  bond  market.  This 
action  is  taken  pursuant  to  13  CFR 
120.3(b)(2)(iv)  and  shall  be  effective  for 
any  loan  submitted  on  or  after  April  20. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  W.  Hammersley,  202-653-6076. 
Room  501-K,  1441  L  St.  NW. 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  59.012  Small  Business  Loans) 

lames  C  Sanders, 

Administrator. 

(FR  Doc  »*-107S1  Filed  4-l»-S4;  8:45  amj 
BILUNO  CODE  SMS-OI-M 


(Declaration  of  Disaster  Loan  Area  #3025; 
Amendment  No.  7] 

Texas;  Declaration  of  Physical  Disaster 
Loan  Area  Pursuant  to  Pub.  L  98-166 

The  above  numbered  declaration  (48 
FH  55798.  Amendments  #1-48  FR  57396. 
#2-^9  FR  5016.  #3—49  FR  7179,  #4-49 
FR  7688,  #5—49  FR  9989  and  #6—49  FR 
14822)  is  amended  pursuant  to  the 
Secretary  of  Agriculture's  designation 
authorizing  Farmers  Home 
Administration  (FmHA)  to  accept 
emergency  loan  applications  in  the 
following  area: 

State  of  Texas 


State  Of  Texas— Continued 


FmHA 

Incident  and  Date 

Counliea 

Number 

DM 

S082 

4-3-84 

Drought  occumng 
January  1,  1983 
and  continuing 
causing  lossea 
In  field  eropa. 

Mitchell 

FflwiA 

mcMeni  and  DaM 

Cou«ea 

Number 

DM 

8082 

Damageeand 
loeeea  to  oopa 
cmitadby 
wtncMom,  Mrty 
Irvcn  snd  frCMl 
ttnd  drouQht 

1883  and 

September  30. 
1983. 

Harfly  and  Gray.' 

■DrougM  wid  agdreme  heet  beginning  June  10,  1963  and 
continuing  tnrough  September  15.  19U.  and  eerty  frost  on 
September  21.  1983 

As  a  result  of  this  designation.  I  have 
determined  the  above  counties  in  the 
State  of  Texas  constitute  a  disaster  loan 
area  for  agricultiu-al  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  FmHA  because  of  alien  status: 
corporations,  partnerships  and 
cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms;  etc..  and  for 
Economic  Injtuy  Disaster  loans  for  non- 
farm  small  business  concerns.  The 
interest  rates  for  eligible  applicants  in 
Mitchell  County  under  this  designation 
are  as  follows: 


Agncultural  Enlwpriaea  With  CradK  AvaiWUe  Elaa- 


Ai^lcunural  Enterpriaes  Without  Cradtt  Availabta  Elaa- 


Per- 
cent 


11.0 


8.0 


Nor»-t«m  Small  Businesses  (Economic  Injury) 8.0 

The  interest  rates  for  eligible 
applicants  in  Hartley  and  Gray  Counties 
under  this  designation  are  as  follows: 


Par 


Agncultural  Enterpnsee  With  Credit  Available  Else- 
where     10.5 

Af^icuttural  Enleiprises  Without  Credit  Available  Else- 
where       8.0 

Non-larm  SmaH  Busir)esse8  (Economic  Injury) 80 


Loan  applications  for  Physical 
Disaster  Loans  from  eligible  agricultural 
enterprises  may  be  filed  for  a  period  not 
to  exceed  thirty  days  from  the  date  of 
the  letter  of  referral  from  FmHA 
provided  that  the  application  for  EM 
assistance  from  FmHA  or  the  formal 
written  request  for  a  letter  of  referral  by 
FmHA  was  filed  within  the  time  limits 
set  forth  in  the  FmHA  designation.  Loan 
applications  for  Economic  Injury  for 
non-farm  small  businesses  may  be  filed 
until  the  close  of  business  on  October  3, 
1984  in  Mitchell  County  and  on  October 
4. 1984  in  Hartley  and  Gray  Counties. 
The  number  assigned  to  this  disaster  is 
3025  for  Physical  damage  to  eligible 
agricultural  enterprises  and  is  605801  for 
Economic  Injury.  Eligible  enterprises 


may  file  applications  for  loans  for 
physical  damage  or  economic  injury  at: 

U.S.  Small  Business  Administration. 
Area  3  Disaster  Office.  2306  Oak  Lane 
Suite  110,  Grand  Prairie.  Texas  75051, 
(800)  527-7735  and  in  Texas  (800)  442- 
7206 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006] 
Dated:  April  12. 1984. 

BemaidKulik, 

Deputy  Associate  Administrator,  for  Disaster 
Assistance. 

[FR  Doc.  M-107SZ  Filed  4-l»-S4;  8:45  wnj 
SnjJNQ  COOC  MBS-OI-M 


Threshold  Ventures,  Inc^  Issuance  of  a 
Small  Business  Investment  Co. 
License 

[License  No.  05/05-0183] 

On  January  6. 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
971)  stating  that  an  application  has  been 
filed  by  Threshold  Ventures.  Inc..  430 
Oak  Grove  Street,  Suite  303. 
Minneapolis,  Minnesota  55403.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1983)]  for  a  hcense  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  January  21. 1984.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0183  on  March 
20, 1984.  to  Threshold  Ventures,  Inc.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  April  16. 1984. 

Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 

Investment. 

[FR  Doc  B4-10Sa3  Filed  4-19-a4. 8.45  am] 
BIU.INa  COOC  t02S-01-M 
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DEPARTMENT  OF  T  RANSPORTATION       Maritime  Administration 


Federal  Aviation  At  ministration 

Radio  Technical  Co  amission  for 
Aeronautics  (RTCA);  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  Systf  m/Mode  S 
(ATCRBS/Mode  S)  Airt>ome 
Equipment;  Meeting 

Pursuant  to  sectioi  1 10(a)(2)  of  the 
Federal  Advisory  Cc  mmittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  A  )p.  I)  notice  is 
hereby  given  of  a  m(  eting  of  RTCA 
Special  Committee  1 12  on  Air  Traffic 
Control  Radar  Beacc  n  System/Mode  S 
(ATCRBS/Mode  S)  Airborne  Equipment 
to  be  held  on  May  8-  9, 1984,  in  the 
RTCA  Conference  R  jom,  One 
McPherson  Square, :  425  K  Street,  NW., 
Suite  500,  Washingt(  n,  D.C.  commencing 
at  9:30  ajn. 

The  Agenda  for  th  s  meeting  is  as 
follows:  (1)  Chairma  I's  Introductory 
Remarks;  (2)  Approv  al  of  the  Twelfth 
Meeting  Held  on  February  1&-17, 1984; 
(3)  Review  Operatiotial  Considerations 
of  Data  Link  Capadi  y;  (4)  Review  of 
FAA  Draft  National  Standard  "Data 
Link  Applications  of  the  Mode  Select 
Beacon  System"  anc  Related  Papers;  (5) 
Consider  Revisions  to  Equipment 
Performance  Under  Environmental 
Conditions  Required  by  RTCA 
Document  DO-181  "Minimum 
Operational  Perforniance  Standards  for 
Air  Traffic  Control  Radar  Beacon 
System/Mode  Selec  (ATCRBS/Mode- 
S)  Airborne  Equipmi  int"  Dated  March 
1983;  and  [6]  Other  I  usiness. 

Attendance  is  ope  n  to  the  interested 


public  but  limited  to 


space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  pubjic  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  iontact  the  RTCA 
Secretariat,  One  Mcpherson  Square, 
1425  K  Street.  NW..  fcuite  500, 
Washington,  D.C.  2(^)05;  (202)  682-0266. 
Any  member  of  the  tublic  may  present  a 


written  statement  to 
any  time. 


the  committee  at 


Issued  in  Washingtap,  D.C  on  April  6, 1964. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  84-10847  Filid  4-19-44:  >:48  Ui| 
MJJMQ  CODE  4t10-1>-ll 


[Docket  S-755] 

Equity  Carriers  I,  inc.,  et  al.; 
Application  for  Permission  To  Carry 
Dry  Bulk  Preference  Cargoes  With 
Subsidy— Extension  of  Deadline  for 
Comments 


On  April  5, 1984  Notice  of  the 
application,  dated  March  20, 1984,  of 
Equity  Carriers  I,  Inc..  Asco-Falcon  II 
Shipping  Company  and  Equity  Carriers 
nL  Inc.  requesting  an  amendment  to 
their  Operating-Differential  Subsidy 
(ODS)  Agreement,  Contract  No.  MA/ 
MSB-439  in  order  to  allow  their  vessels 
to  carry  dry  biUk  preference  cargoes 
with  ODS  and  at  fair  and  reasonable 
rates,  was  published  in  the  Federal 
Register  (49  FR  13620.  April  5, 1984). 

The  deadline  for  submitting  comments 
concerning  this  application  is  extended 
to  5:00  P.M.  on  April  26, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)] 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated;  April  17, 1984. 
Geoigia  P.  Stamas, 
Secretary. 

|FR  Doc  84-1(027  Tiled  4-lS-M  tM  am) 
WLUNS  COOE  4910-«1-« 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
PaperwOTk  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  tothe  0MB 
reviewer  listed  at  the  end  of  each 
bureau's  hsting  and/or  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227. 1201  Constitution  Avenue.  NW., 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0829 
Form  Number  1983  Opinion  Survey 
Type  of  Review:  New  Collection 
Title:  1983  General  Purpose  Taxpayer 
Opinion  Survey 

OMB  Number  1545-0138 


Form  Number  IRS  Form  2063 

Type  of  Review:  Extension 

Title:  U.S.  Departing  Alien  Income  Tax 

Statement 
OMB  Number  1545-0242 
Form  Number  IRS  Form  6197 
Type  of  Review:  Revision 
Title:  Fuel  Economy  Tax 
OMB  Number  1535-0020 
Form  Number  PD  4633,  4633-1  and 

4633-2 
Type  of  Review:  Revision 
Title:  Request  for  Change  in  Status  of 

Book  Entry  Treasury  Bill  Accounts 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 


Dated:  April  17, 1984. 
Gary  Kowalczyk, 

Departmental  Reports  Management  Office. 

[FR  Doc.  10749  Filed  4-19-84:  8:45  un] 
BILLINO  COOE  «10-2S-H 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearemce  under  the 
Paperwork  Reduction  Act  of  198a  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  CommenU 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227. 1201  Constitution  Avenue.  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number:  None 

Type  of  Review:  Existing  Collection 

Title:  Request  for  Discharge  of  Property 
from  Tax  Lien 

OMB  Number  1545-0662 

Form  Number  W-3  S&L 

Type  of  Review:  Revision 

Title:  Transmittal  of  Income  and  Tax 
Statements  for  State  and  Local 
Governmental  Employers — 1984 

OMB  Number  1545-0197 

Form  Number  5300,  Sch  T  and  5301 

Type  ofRevievr  Revision 

Title:  Application  for  Determination  for 
Defined  Benefit  Plan,  Supp. 
Application  for  Approval  of  Employee 
Benefit  Plans  Under  TEFRA. 
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Application  for  Defined  Contribution 
Plan 
OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Offlce  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Engraving  and  Printing 

OMB  Number.  New 


Form  Number:  TFS  5287 

Type  of  Review:  Extension 

Title:  Claim  for  Amounts  Due  in  the 

Case  of  a  Deceased  Owner  of 

Mutilated  Currency 
OMB  Number:  New 
Form  Number:  TFS  5283 
Type  of  Review:  Extension 
Title:  Owner's  Affidavit  of  Partial 

Destruction  of  Mutilated  Currency 


OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503 
Dated:  April  16, 1984. 

Gary  Kowalczyk. 

Departmental  Reports,  Management  Office 

[FK  Doc  M-IOTSa  Filed  4-l»-«4: 8:45  ani| 
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EQUAL  EMPLOYMENT 
COMMISSION 


OPPORTUNITY 


Tu  !sday.  April  24. 1984, 
"fime). 

Conference  Room 
Floor  of  the 
Building,  2401 
Viashington,  D.C. 


2iidl 
Of  ice  1 


DATE  AND  TIME: 
9:30  a.m.  (Eastern 

PLACE:  Commissioi  i 
No.  200-C  on  the 
Columbia  Plaza 
"E"  Street,  NW.. 
20507. 

STATUS:  Part  will  b  e  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  at  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional).  j 

3.  Freedom  of  Inforpiation  Act  Appeal  No. 
84-01-FOIA-21-CH,  tonceming  a  request  for 

uysis  and  notes  from  a 


nation  Act  Appeal  No. 
iceming  a  request  for 
iarge  file. 


the  Investigator's  an^ 
closed  ADEA  file. 

4.  Freedom  of  Infon 
84-2-FOIA-26-SL.  i 
information  from  a  ( 

5.  Proposed  contract  for  services  in 
connection  with  a  co^  case. 

6.  Freedom  of  Infoitnation  Act  Appeal  No. 
84-01-FOIA-018-MI4  concerning  a  request 
for  document  from  a  closed  Title  VII  file. 

7.  Freedom  of  Infoination  Act  Appeal  No. 
84-2-FOIA-9-BI,  confceming  a  request  for  a 
one  page  memorandiim  and  two  pages  of  an 
investigation  pian  from  a  charge  file. 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommencmtions. 

Note. — Any  matteq  not  discussed  or 
concluded  may  be  cakrried  over  to  a  later 
meetings.  (In  additioo  to  publishing  notices 
on  EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  aitnouncements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telethone  (202)  634-6748  at 
all  times  for  informa'  ion  on  these  meetings). 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  April  17. 1984. 

Andrelia  James, 

Assistant  Executive  Secretary  to  the 
Commission. 

(FR  Doc.  M-10778  Filed  4-1S-84:  KWl  am] 
MLUNQ  CODE  tS70-06-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9:00  a.m.— April  25, 
1984. 

PLACE:  Hearing  Room  One — 1100  L 
Street.  NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1. 

Agreement  No.  10494:  Space  Charter 

Agreement  between  Barber  West  Africa 

Line  and  Societe  Ivoirienne  de 

Transport  Maritime  in  the  trade  from  the 

Ivory  Coast  to  U.S.  Atlantic  and  Gulf 

ports. 

CONTACT  PERSON  FOR  MORE 

information:  Bruce  Dombrowski, 
Assistant  Secretary.  (202)  523-5725. 
Bruce  Dombrowski, 

Assistant  Secretary. 

(FR  Doc  84-10641  Filed  4-18-64;  3:50  pm] 
BILUNQ  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 
System. 

TIME  AND  date:  10:00  a.m..  Wednesday, 
April  25. 1984. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Federal  Register 

Vol.  49.  No.  78 
Friday.  April  20.  1984 


Dated:  April  17. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  84-10773  FUed  4-18-64: 10:51  am] 
BIUJNO  COOE  S210-01-M 


LEGAL  SERVICES  CORPORATION 

TIME  AND  DATE:  It  will  commence  at  4:00 
p.m.  and  continue  imtil  all  official 
business  is  completed;  Saturday.  April 
28. 1984. 

PLACE:  Navaho  Tribal  Council 
Chambers.  Right  Under  the  Rock, 
Window  Rock.  Arizona  86515. 

STATUS  OF  MEETING:  Open  [Portion  of 
Meeting  is  to  be  closed  to  discuss 
personnel,  personal,  criminal,  litigation, 
and  investigatory  matters  under  45  CFR 
1622.5  (a),  (d),  (e),  (f),  (g),  and  (h)]. 
MATTERS  TO  BE  CONSIDERED! 

1.  Aproval  of  Agenda 

2.  Approval  of  Minutes— March  30. 1984 

3.  Report  from  the  President 

4.  Report  from  the  Appropriations  and  Audit 

Committee 

5.  Report  from  the  Office  of  General 

Counsel — ^Proposed  Final  Regulations 
1600 — ^Definitions 
1612 — Restrictions  on  Lobbying  and  Other 

Certain  Activities 
1614 — Private  Attorney  Involvement 
1628 — Recipient  Fund  Balances 

6.  Report  from  the  Office  of  Government 

Relations 

7.  Report  from  the  Office  of  Compliance  and 

Review — ^Presentation  of  Annual  Report 

8.  Report  from  the  Office  of  Field  Services 

CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

Date  Issued:  April  17, 1984. 
LeaAnne  Bernstein, 

Secretary. 

[FR  Doc  64-10740  Filed  4-17-64: 4:36  pin| 
WlXma  COOE  M20-3S-M 


national  labor  relations  board 
TIME  AND  DATE:  9:00  a.m..  Wednesday. 
18. 1984. 

PLACE:  Board  conference  Room,  Sixth 
Floor.  1717  Pennsylvania  Avenue.  NW. 

STATUS:  Closed  to  public  observation    ' 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personnel  information  where 
disclosure  would  constitute  a  clearly 
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unwarranted  invasion  of  personal 

privacy) 

MATTERS  TO  BE  CONSIDERED:  Personal 

matters. 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale, 

Executive  Secretary,  Washington,  D.C. 

20570,  telephone:  (202]  254-^430. 

Dated:  Washington,  D.C,  April  17, 1984. 

By  direction  of  the  Board. 
lohn  C  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 

|FR  Doc.  84-10774  Filed  4-18-84: 10:51  am) 
imjJNO  COOE  754S-01-« 


NATIONAL  transportation  SAFETY 
BOARD 

[NM-84-12] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  15309, 
April  18, 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING  9  a.m.,  Tuesday  April  17, 
1964. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  armouncement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  The  first  four  items  will  be  open 
to  the  public;  the  last  three  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Simshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Sinking  of  the 
U.S.  Tug  Teco  #2  While  Assisting  in  the 
Docking  of  the  U.S.S.  William  V.  Pratt, 
Pensacola  Bay,  Florida,  October  12. 1983. 


2.  Recommendations  to  the  Association  of 
American  Railroads  concerning  inspection 
and  handling  procedures  for  alloy  rails,  in 
connection  with  the  derailment  of  Amtrak 
train  No.  21  on  the  Missouri  Pacific  Railroad 
at  Woodlawn,  Texas,  on  November  12, 1983. 

3.  Brief  of  Major  Field  Aviation  Accident 
Investigation,  File  No.  3045,  Charlotte.  Texas, 
May  5, 1982. 

4.  Letter  to  the  aviation  industry  regarding 
airline  passenger  education  and  the  frequent 
flyer  training  concept 

5.  Opinion  and  Order  Administrator  v. 
York,  Docket  SE-5944;  disposition  of 
resp9ndent'8  appeal. 

6.  Opinion  and  Order:  Administrator  v. 
Wagner,  Docket  SE-5727.  disposition  of  the 
Administration's  appeal. 

7.  Opinion  and  Order  Administrator  v. 
Simon,  Docket  SE-582S;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming.  (202) 

382-6525. 

H.  Ray  Smith,  |r„ 

Federal  Register  Liaison  Officer. 
April  17, 1984. 

[FR  Doc.  84-10819  Filed  4-18-84:  3M  pm] 
BILUNQ  CODE  4t10.<a-ll 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-14] 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  15050, 

April  16, 1984. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 

OF  MEETING:  9  a.m.,  Monday,  April  23, 

1984. 

place:  NTSB  Board  Room,  6th  Floor,  600 

Independence  Ave.,  SW.,  Washington, 

D.C.  20594. 

status:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  A  majority 

of  the  Board  determined  by  recorded 


vote  that  the  business  of  the  Board 
required  cancelling  this  meeting  at  this 
time  and  that  no  earUer  announcement 
was  possible. 

CONTACT  PERSON  FOR  MORE 

mformaiion:  Sharon  Flemming,  (202) 

382-6525. 

H.  Ray  Smitii.  Jr.. 

Federal  Register  Liaison  Officer. 
April  17, 1984. 

(FR  Doc  84-10820  Filed  4-18-84:  SM  pm) 
HLUNG  COOE  4«10-f»-ll 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
ACTION:  Amendment  of  notice  of 
meeting. 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  the  previously 
noticed  agenda  of  the  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  to  be  held 
on  Thursday,  April  26, 1984  has  been 
amended  as  follows: 

The  Board's  consideration  of  a  financial 
assistance  award  to  the  Dow  Syngas  Project 
will  be  conducted  during  the  open  portion  of 
the  meeting. 

The  closed  portion  of  the  meeting  will 
include  Board  consideration  of  negotiating 
options  relative  to  Direct  Liquefaction 
Injects,  and  review  of  a  letter  of  intent  for 
the  Cathedral  Bluffs  Project. 

PERSON  TO  CONTACT  FOR  INFORMATKNC 

If  you  have  any  questions  regarding  this 
meeting,  please  contact  Mr.  Owen ). 
Malone,  Assistant  Secretary,  at  (202) 
822-6372. 

Synthetic  Fuels  Corporation. 
Robert  W.  Gambino, 
Group  Vice  President-Corporate. 
Dated:  April  18, 1984. 

|FR  Doc.  84-10835  Filed  4-18-84:  3:23  pm] 
MLUNQCOOE  OOOO-M-41 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


IMinimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions:  NoticA 
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DEPARTMENT  OF  L  ^BOR 

Employment  Stan<Mrds 
Administration,  Wa^  and  Hour 
Division 


Minimum  Wages 
Federally  Assisted 
General  Wage  Detei^lnation 
Decisions 


for  Federal  and 
( lonstruction; 


General  wage  determination  decisions 
of  the  Secretary  of  L4bor  specify,  in 
accordance  with  app  icable  law  and  on 
the  basis  of  informat  on  available  to  the 


Department  of  Labor 


from  its  study  of 


local  wage  condition  s  and  from  other 
sources,  the  basic  ho^^ly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  charaper  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labir  pursuant  to  the 
provisions  of  the  DaTis-Bacon  Act  of 
March  3. 1931.  as  ampnded  (46  Stat. 
1494.  as  amended.  4d  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  thL  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  coi^taining  provisions 
for  the  payment  of  wiages  which  are 
dependent  upon  detc  rmination  by  the 
Secretary  of  Labor  u  ider  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federa|  Regulations, 
Procedure  for  Predetjermination  of  Wage 
Rates  (37  FR  21138)  (  nd  of  Secretary  of 
Ubor'8  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  deten  nined  in  these 
decisions  shall,  in  adcordance  with  the 
provisions  of  the  fon 'going  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  fedefally  assisted 
construction  project^  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  loclllities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  ptescribed  in  5  U.S.C. 
553  and  not  providii^  for  delay  in 
effective  date  as  prejscribed  in  that 
section,  because  the  necessity  to  issue 
construction  industi  i  wage 
determination  frequ  mtly  and  in  large 
volume  causes  proo  idures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Anioo*  A284-5005 Mar.  9.  1984 

Artiansas: 

AR84-4091 J«n.  13.  1984 

AR84-4093 Do 

Delaware;  OEe3-3014 May  6,  1983 

Waho:  1062-5128 Nov.  26.  1962 

IHinoa;  IL84-5008  _- - Maf.  23.  1984 

Iowa: 

IAe4-401l Feb.  24.  1984 

IAe4-4018 Mar.  23.  1984 

Kansas 

KS83-4065 - Sept.  2.  1983. 

KS83-4063 Do. 

Kentucky: 

KY64-1003 Mar  9.  1964 

Ky84-1062 Sept.  16,  1983. 

Oregon;  Ofl83-5100 ; Feb.  18.  1983. 

Pennsytvan<a: 

PA82-3016 May  14.  1982 

PA84-3003 Feb.  10.  1984. 

Texas: 

TX84-4005 Feb  24,  1984 

TX84-4020 Apf  13.  1984 

Washington:  WA83-5110 June  3,  1983 

West  Virginia;  WVe3-3022 „ Nov.  18,  1983 

New  Mexico:  NM83-4071 Oct.  7,  1983 


Supersedeas  Decisions  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decisions  being 
superseded. 


Louisiana:  l>e4-4003  (LA64-4024) Jan.  27,  1984. 

Marylwid  M0e3-3020  (MD84-.3011t May  20,  1963. 
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Cancellation  of  General  Wage 
Determination  Decision 

The  General  Wage  Decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  Project 
Determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  1.5.  Contracts  for  which  bids  have 
been  opened  shall  not  be  affected  by 
this  notice.  Also,  consistent  with  29  CFR 
1.7(b)(2),  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  for 
which  is  within  (10)  days  of  this  notice, 
need  not  be  affected. 

ND84-5006,  Statewide,  North  Dakota- 
Heavy  and  Highway  Construction 

Signed  at  Washington.  D.C.,  this  13th  day 
of  April  1984. 
James  L  Valin. 

Assistant  Administrator. 

8ILUNO  CODE  451»-27-« 
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DEPARTMENT  OF  ECjUCATION 
34  CFR  Part  614 
College  Housing  Program 

AOENCV:  Department  df  Education. 
ACnOM;  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretiry  of  Education 
proposes  to  amend  tht  regulations 
governing  the  College  Housing  Program.. 
The  regulations  are  ngeded  to 
implement  the  amendinent  to  the 
Housing  Act  made  by  Section  308  of 
Pub.  L  98-139.  These  i  egulations  would 
provide  a  mathematic  il  formula  for 
computing  a  discount*  d  prepayment  of  a 
college  housing  loan. 
DATES:  Comments  mu  it  be  received  on 
or  before  lune  19.  198' i. 

ADDRESSES:  Commenis  should  be 
addressed  to  John  K.  Vchima.  Program 
Manager,  Loan  Management  Branch, 
U.S.  Department  of  Education,  L'Enfant 
Plaza.  P.O.  Box  23471,1  Washington,  D.C. 
20024.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Uchima,  Telephone:  (202)  472- 
9300. 

SUPPLEMENTARY  INFOfMATtON:  The 
College  Housing  Program  provides  long- 
term,  low-interest  loans  to  colleges, 
universities,  teaching  jiospitals.  certain 
vocational/technical  tistitutions  and 
other  eligible  college  bousing  agencies 
for  construction,  acquisition,  or 
substantial  rehabilitajion  of  dormitories, 
faculty  housing,  and  related  facilities 
such  as  dining  halls,  student  centers. 
and  infirmaries. 

The  Housing  Act  ofll950  was  recently 
amended  by  Section  308  of  Pub.  L.  98- 
139  (the  Department  0  Education 
Appropriation  Act  of  1984).  This 
legislative  measure  allows  the  Secretary 
of  Education  to  discount  college  housing 
loans  under  certain  conditions.  These 
conditions  include  th^  following: 

(a)  Prior  to  Octoberjl,  1984,  the 
borrower  prepays  the  discounted 
outstanding  loan  amount; 

(b)  The  discount  is  ^ased  on  the  yield 
on  outstanding  marketable  obligations 
of  the  United  States  with  maturities 
comparable  to  the  rer  laining  repayment 
schedule  of  the  housing  loan; 

(c)  The  prepayment  is  made  from  non- 
federal sources; 

(d)  The  Secretary  it  assured  by  the 
borrower  that  the  hoi  sing  or  other 
educational  facility  w  ill  be  used  for 
purposes  related  to  tli  e  educational 
institution  for  the  remaining  term  of  the 
original  loan;  and 

(e)  The  prepaymen  amount  is  in  the 
best  flnancial  interes  of  the  Federal 
Government. 

The  regulations  pro  vide  a  single 
formula  for  computing  the  discount  for 


all  institutions  based  upon  interest  rates 
established  by  the  Department  of 
Treasury  each  month. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classiHed  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Participation  in 
the  discount  program  under  these 
regulations  is  voluntary. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  seijt  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  30th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3671.  Regional  Office  Building  3.  7th  and 
D  SU-eets  SW.,  Washington,  D.C, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regidations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  614 

Colleges  and  universities.  Education. 
Housing.  Loan  programs — housing  and 
community  development. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the' 
lien  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142— College  Housing  Program) 

Dated:  April  13, 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

PART  614— (AMENDED] 

The  Secretary  of  Education  proposes 
to  amend  Part  614  of  Title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  614— COLLEGE  HOUSING 
PROGRAM 

1.  Part  614  is  revisediy  adding  a  new 
§  614.63  to  read  as  follows: 

§  6 1 4.63    Discounted  prepayment  of  a  loan. 

(a)(1)  Before  October  1. 1984,  the 
Secretary  may  provide  a  discount  for 
prepayment  in  full  of  a  college  housing 
loan  in  an  amount  determined  to  be  in 
the  best  financial  interests  of  the 
Government. 

(2)  The  discoimt  is  applicable  both  to 
loans  in  current  payment  status  and  to 
loans  in  default.  The  Secretary  reviews 
applications  from  institutions  with 
defaulted  loans  separately  from  those  in 
current  payment  status  in  order  to 
provide  institutions  in  default  on  their 
loans  all  possible  assistance  in 
accomplishing  the  prepayment  of  their 
college  housing  loans. 

(b)  The'Secretary  may  accept  an 
application  from  an  institution  for 
discounted  prepayment  of  college 
housing  loan  it — 

(1)  The  prepayment  is  made  from  non- 
Federal  sources; 

(2)  The  prepayment  is  in  an  amount 
computed  in  accordance  with  the 
formula  set  out  in  paragraph  (c);  and 

(3)  The  institution  assures  the 
Secretary  that  the  housing  or  other 
educational  facilities  financed  with  the 
loan  will  continue  to  be  used  for  the 
original  term  of  the  loan. 
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(c)(1)  The  Secretary  fixes  the  present 
(discounted)  value  of  the  remaining 
balance  on  a  college  housing  loan  by 
calculating  a  price  on  such  loan  which 
would,  if  the  loan  were  purchased  and 
held  to  maturity,  produce  a  yield  to  the 
purchaser  for  the  period  from  the  date  of 
purchase  to  the  maturity  of  that  loan 
equal  to  the  interest  rate  determined  by 
the  Secretary.  In  taking  into 
consideration  ciurent  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  that 
of  the  loan  period  to  be  prepaid,  the 
Secretary  applies  the  interest  rate  as 
certified  monthly  by  the  Secretary  of  the 
Treasury.  Current  rates  can  be  obtained 
by  contacting  the  College  Housing  Loan 
Management  Branch,  Office  of 
Postsecondary  Education,  Department  of 
Education  at  the  address  given  in  the 
preamble  of  these  regulations. 

(2)  Prior  to  calculating  the  discounted 
value  for  prepaying  a  loan,  tlie 


outstanding  balance  of  the  loan  is  re- 
amortized  by  the  Secretary  so  that  all 
remaining  payments  of  principal  and 
interest  are  substantially  equal. 


(3)  The  present  value  is  computed  by 
summing  the  present  values  of  aU 
remaining  payments  by  using  the 
following  formula: 


Present  value  « 


n 

I 


k-1   (1  ♦_d_x  i) (l+i) 
365 


k-1 


Where      P  ■  Total  payment >  including  interest,  due  on 
k   the  kth  payment  date  following  the 
prepayment  date. 

d  ■  Number  of  days  from  the  prepayment  date  to 
the  next  scheduled  payment  date. 


i  >  Treasury  rate,  in  decimals. 


(12  U.S.C.  1749a(c)(g);  S.  Rept  98-247  at  155). 
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DEPArmiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  ttM  Assistant  SMretary  for 
Comiminlty  Planning  and 
Devalopinent 

24  CFR  Part  511 

[Docks!  Na  R-<4-115d;  FR-1901] 

Rental  Rehabilltatioi  i  Program 

AOENCv:  Office  of  th(  Assistant 
Secretary  for  Coimnt  nity  Planning  and 
Development,  HUD. 
action:  Interim  rule. 


SUMMARY*.  These  intern  regulations 
implement  the  Rental  Rehabilitation 
Program  authorized  by  Section  17  of  the 
United  States  Housiiig  Act  of  1937  (the 
Act)  which  was  enacted  into  law  in 
Section  301  of  the  Housing  and  Urban- 
Rural  Recovery  Act  Of  1983,  Pub.  L  No. 
88-181,  Stat  1153.  The  regulation  sets 
forth  a  variety  of  program  and  other 
requirements  to  be  njet  by  grantees, 
State  recipients  and  Others  that  use  or 
benefit  from  rental  rehabilitation  grant 
amounts,  enumerate^  the  requirements 
for  participating  in  tHe  Rental 
Rehabilitation  Program;  sets  forth  the 
formula  by  which  allocations  of  rental 
rehabilitation  grants  lamounts  will  be 
made  to  eligible  granitees;  explains  the 
rental  housing  assistance  available  for 
tenants;  enumerates  administrative 
requirements  for  the  Rental 
Rehabilitation  Program;  and  explains 
how  HUD  will  review  program 
performance. 

dates:  Effective  dati  May  24, 1964, 
except  SS  511.20,  51li71,  511.74,  511.81. 
511.10  (m)(l)(v)  and  (mK2)(i){D)  which 
were  submitted  to  thje  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  198  0  (44  U.S.C. 
3504(h)). 

COMMENTS  DUE  DATI :  June  19, 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DiC.  20410. 
Communications  should  refer  to  the 
above  docket  numb^  and  title.  A  copy 
of  each  communication  will  be  available 
for  pubhc  inspectioni  during  regular 
business  hours  at  th4  above  address. 

Please  send  any  comments  regarding 
the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Manageme  it  and  Budget, 
Washington,  D.C.  ICfOZ,  Attention:  Desk 
Officer  for  HUD. 


FOR  FURTHER  INFORMATION  CONTACT 

Craig  S.  Nickerson,  Director,  Rental 
Rehabilitation  Divisioa  Office  of  Urban 
Rehabihtation.  Room  7164,  Department 
of  Housing  and  Urban  Development,  at 
the  above  address,  telephone  (202)  755- 
5970.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Section 
17  of  the  Act  establishes  a  program 
hereafter  referred  to  as  the  Rental 
Rehabilitation  Program  which  provides 
rental  rehabilitation  grants  to  States  and 
units  of  general  local  government  to  help 
support  the  rehabilitation  of  privately 
owned  real  property  to  be  used  for 
primarily  residential  rental  purposes. 
TTie  Program  is  designed  to  increase  the 
supply  of  standard  housing  units 
affordable  to  lower  income  families. 
TTiis  is  achieved  by:  (1)  Supplying 
government  funds  to  assist  in  the 
rehabilitation  of  existing  units  and  (2) 
providing  rental  housing  assistance  to 
lower  income  families  to  help  them 
afford  the  rent  of  units  in  projects 
assisted  with  program  funds  or  find 
alternative  housing. 

The  Program  includes  several  key 
provisions  designed  to  maximize  benefit 
for  lower  income  families.  First,  100 
percent  of  all  rental  rehabilitation  grant 
amounts  must  be  used  to  rehabilitate 
units  that  are  occupied  initially  by  lower 
income  families  after  rehabilitation.  This 
requirement  may  be  reduced  to  70 
percent  (or  50  percent  in  extraordinary 
circumstances)  as  described  in  S  511.10 
(a)(2)  and  (a)(3).  The  program  also 
encourages  the  continued  affordability 
of  these  rehabilitated  units  for  lower 
income  families.  Specifically,  the 
regulation  requires  grantees  to: 

1.  Select  projects  located  in 
neighborhoods  where  the  median 
income  does  not  exceed  80  percent  of 
the  median  income  of  the  area,  and 

2.  Select  projects  in  neighborhoods 
where  the  rents  are  likely  to  remain 
affordable  to  lower  income  families. 

For  a  period  of  seven  years  after 
rehabilitation,  grantees  will  have  their 
performance  assessed  and  funding 
levels  adjusted  on  the  basis  of  whether 
at  least  80  percent  of  the  units  in 
rehabilitated  projects  have  rent  levels 
which  are  affordable  to  lower  income 
tenants.  The  adjustments  to  funding 
level  are  described  at  S  511.32. 

Within  the  lower  income  and 
neighborhood  targeting  requirements 
contained  in  the  Act,  the  rental 
rehabilitation  program  leaves  broad 
opportunities  for  local  program  design 
and  flexibility.  While  there  is  no  one 
correct  way  to  operate  a  program,  there 
are  typical  approaches.  State  or  local 
governments  will  select  potential 
properties  to  be  rehabilitated,  determine 


what  work  is  required  and  establish 
how  much  rental  rehabilitation  grant 
amount  is  needed.  Subsidies  for  projects 
will  usually  be  grants  or  some  form  of 
deferred  loan  for  generally  up  to  50 
percent  of  eligible  rehabilitation  costs. 
The  balance  of  funds  will  come  from  a 
private  lender,  an  owner's  resources,  or 
other  public  or  private  monies. 

Public  housing  agencies  (PHAs)  issue 
Section  8  Existing  Certificates  and 
Vouchers  authorized  under  Section  8(o) 
of  the  1937  Act  to  eligible  families.  PHAs 
also  screen  tenants  of  units  to  be 
rehabilitated  for  eligibility  for  Section  8 
Existing  Certificates  and  Vouchers  and 
explain  the  benefit  of  Section  8  Existing 
Certificates  and  Vouchers  to  them. 

Section  17  requires  HUD  to  allocate 
rental  rehabilitation  grants  to  cities 
having  populations  of  50,000  or  more,  to 
urban  counties,  to  States  eind  to 
qualifying  consortia  based  on  a  formula 
prescribed  by  the  Secretary.  Subject  to 
the  availability  of  contract  and  budget 
authority  for  certificates  or  vouchers  as 
determined  by  HUD,  HUD  will  allocate 
authority  for  up  to  one  voucher  or 
certificates  for  use  in  the  program  for 
$5,000  in  rental  rehabilitation  grant 
amounts  received  by  a  grantee.  In  1986 
and  thereafter,  the  Rental  Rehabilitation 
allocation  for  a  grantee  may  be  adjusted 
by  up  to  15  percent  above  or  below  the 
amount  of  the  allocation  based  on  an 
annual  review  of  performance  of  the 
grantee  in  carrying  out  rental 
rehabilitation  activities.  The  Secretary 
may  also  adjust,  reduce  or  withdraw 
rental  rehabilitation  grant  amounts 
allocated  to  States  and  units  of  general 
local  government,  or  take  other 
appropriate  action,  after  an  annual 
review  of  grantee  performance. 

After  written  notification  of  rental 
rehabilitation  grant  amounts,  grantees 
must  submit  a  program  description  to 
HUD  for  review  and  approval.  The 
program  description  must  among  other 
things,  include  a  schedule  for 
committing  rental  rehabilitation  grant 
amounts  to  specific  local  projects.  In 
order  to  encoiu'age  the  commitment  of 
rental<rehabilitation  grant  amounts  in  a 
timely  manner,  grants  amounts  may  be 
deobligated  by  HUD  if  the  grantee  does 
not  commit  funds  to  specific  projects  in 
accordance  wiA  the  schedule. 

The  regulation  spells  out  how  the 
program  will  operate.  It  is  divided  into 
subparts.  Those  subparts  deal  with 
general  matters,  including:  relevant 
definitions;  program  requirements;  the 
procedure  to  be  followed  to  receive 
rental  rehabilitation  grants  whether 
allocated  by  formula  or  otherwise 
available  for  obligation;  the  method  for 
allocating,  adjusting,  and  reallocating 
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rental  rehabilitation  grant  amounts;  the 
types  of  housing  assistance  to  be  made 
available;  administration  of  the  State 
program;  requirements  applicable  to 
consortia;  administration  and 
monitoring  of  rental  rehabilitation 
grants;  and  performance  reviews.  The 
major  substantive  elements  of  the 
regulation  are  discussed  below. 

General 

The  regulation  defines  a  number  of 
terms  which  are  used  throughout  Part 
511.  The  definitions  of  "city"  and  "urban 
county"  were  generated  from  the 
definitions  for  these  entities  contained 
in  the  Community  Development  Block 
Grant  (CDBG)  program,  as  mandated  by 
section  17(k){3)  of  the  Act. 

The  definition  for  "grantee"  is 
generated  from  section  17(k)(5]  of  the 
Act  and  includes  all  jurisdictions  that 
receive  a  rental  rehabilitation  grant 
directly  from  HUD.  The  definitions  for 
"State,"  "family,"  "lower  income 
families,"  "very  low  income  families," 
and  "public  housing  agency"  are  taken 
from  provisions  contained  in  the  1937 
Act  as  well  as  from  other  HUD 
regulations.  The  definition  of  "State" 
uses  the  definition  for  this  term  which  is 
contained  in  the  1937  Act.  but  adjusts 
the  term  to  account  for  those 
jurisdictions  that  are  ineligible  to 
receive  formula  allocations  under 
Section  17  because  they  are  eligible  to 
receive  assistance  under  Title  V  of  the 
Housing  Act  of  1949.  The  District  of 
Columbia  will  be  treated  as  a  city  since 
it  is  so  classified  under  24  CFR  570.3(e) 
for  purposes  of  receiving  CDBG  funds. 

Other  definitions  have  been  designed 
for  particular  use  throughout  the 
regulations.  Section  17  contains  several 
provisions  designed  to  assure  that  the 
program  benefit^  lower  income  families. 
The  most  important  of  these  is  "rents 
affordable  to  lower  income  families" 
which  ties  affordability  to  the  applicable 
Section  8  Existing  Housing  FMR  for  the 
jurisdiction.  The  Department  believes 
that  the  applicable  Section  8  Existing 
Housing  FMR  is  an  acceptable  national 
standard  for  determining  whether  post 
rehabiUtation  rents  are  affordable  to 
lower-income  families.  On  average 
across  the  nation,  households  at  80 
percent  of  the  local  area  median  would 
use  24  percent  of  their  adjusted  income 
to  pay  rents  equal  to  the  Section  8 
Existing  Housing  FMR.  Subject  to  fund 
availabihty  and  eligibility  requirements 
certificates  or  vouchers  will  be  available 
for  the  initial  tenants  in  projects 
assisted  with  rental  rehabilitation 
program  funds  who  need  financial 
assistance  in  order  to  afford  the 
rehabilitated  units. 


Another  definition  used  specifically 
for  this  regulation  is  the  term  "State 
recipient."  Under  Section  17  States  can 
administer  their  own  rental 
rehabilitation  programs  or  distribute 
grant  amounts  to  eligible  units  of 
general  local  government.  A  "State 
recipient"  is  a  unit  of  local  government 
to  which  a  State  distributes  rental 
rehabilitation  grant  amounts. 

The  regulation  at  S  511.3  provides  for 
technical  assistance  in  the  rental 
rehabilitation  program  and  at  {  511.4 
defines  and  prohibits  the  use  of  rental 
rehabilitation  grant  amounts  to  cover 
administrative  expenses  of  the  rental 
rehabilitation  program. 

The  regulations  at  9  511.5  provides  for 
waivers  of  the  provisions  of  part  511 
which  are  not  required  by  law  if  imdue 
hardship  will  result  from  applying  the 
requirement  or  where  application  of  the 
requirement  would  adversely  affect  the 
purposes  of  the  Act. 

Program  Requirements 

The  following  paragraphs  discuss  the 
more  important  program  requirements. 

Lower  Income  Benefit 

The  Act  requires  that  all  rental 
rehabilitation  grant  amounts  be  used  for 
the  benefit  of  lower  income  families 
unless  certain  lower  percentages  are 
authorized  in  accordance  with 
standards  prescribed  by  HUD.  These 
standards  are  contained  in  S  S  511.10 
(a)(2)  and  (a)(3).  The  regulation  at 
§  511.10(a)  requires  that  this  100  percent 
benefit  standard  be  achieved  through 
initial  occupancy  of  dwelling  Bank  4/10/ 
84  units  in  projects  rehabilitated  with 
rental  rehabilitation  grants  by  lower 
income  families.  All  dwelling  units  in 
the  assisted  project  must  be  included  for 
the  purpose  of  counting  benefit. 

If  a  grantee  determines  that  a  reduced 
benefit  of  no  less  than  70  percent  is 
necessary  (see  §511.10(a)(2)),  the 
grantee  must  consult  with  the  public  and 
then  certify  to  HUD  in  its  program 
description  that  the  standards  for  this 
determination  have  been  met.  The 
Secretary  may  approve  a  reduction  of 
the  lower  income  benefit  to  as  low  as  50 
percent  when  such  a  reduction  is 
necessary  to  meet  an  important 
community  need  and  the  net  program 
impact  favors  strongly  lower  income 
families.  Such  situations  will  occur  . 
infrequently  and  usually  under  very 
special  circumstances.  For  example,  a 
private  contributor  or  charitable 
foundation  available  may  make 
rehabilitation  funds  available  subject  to 
a  match  of  rental  rehabilitation  (or  other 
public  funds).  The  conditions  of  the 
match  may  be  so  favorable  that 
although  the  percent  of  lower  income 


famUies  benefitted  with  Rental 
RehabiUtation  grant  amounts  is  as  low 
as  50  percent,  tihe  total  number  of  lower 
income  families  provided  assistance  is 
greatly  increased. 

Rent  Restrictions 

The  regulation  at  S  511.10(b]  repeats 
the  Act's  preemption  of  any  State  or 
local  rent  control  except  where  the  rent 
controls  are  maintained  pursuant  to  a 
State  law  or  local  ordinance  of  general 
applicability  and  in  effect  prior  to 
November  30, 1983.  the  date  of 
enactment  of  the  Act. 

Eligible  Projects 

The  Act  permits  use  of  rental 
rehabilitation  grant  amounts  only  for  the 
rehabilitation  of  real  property  to  be  used 
for  primarily  residential  rental  purposes. 
The  regulation  at  S  511.10(c)  defines 
"primarily  for  residential  rental 
purposes"  as  at  least  51  percent  of  the 
rentable  floor  space  of  the  project  after 
rehabilitation  is  used  for  residential 
rental  purposes  (except  for  a  duplex 
where  50  percent  of  the  rentable  floor 
space  is  used  for  residential  rental 
purposes).  It  is  thus  acceptable  to 
rehabilitate  property  which  has  some 
nonresidential  use  (e.g.,  commercial)  as 
well  as  property  which  includes  an 
owner  occupied  unit.  However,  a  duplex 
with  one  unit  occupied  by  the  owner  is 
deemed  to  have  only  one  unit  for 
purposes  of  the  limitations  on  maximum 
rental  rehabilitation  grant  amounts.  In 
order  to  assure  that  the  program  is 
providing  additional  standard  units  to 
the  rental  housing  market,  eligible 
properties  must,  prior  to  rehabilitation, 
have  one  or  more  substandard 
conditions  under  State  or  local  housing 
codes  or  the  Section  8  Housing  Quality 
Standards  for  Existing  Housing  (HQS). 
After  rehabilitation  projects  must  at 
least  meet  Section  8  Housing  Quality 
Standards  for  Existing  Housing  (HQS). 

Eligible  Neighborhoods 

The  Act  contains  two  requirements 
relating  to  neighborhoods  in  which 
assisted  projects  are  located:  (1)  The 
median  income  of  the  neighborhood 
must  not  exceed  80  percent  of  the 
median  income  for  the  area  and  (2)  the 
rent  in  the  neighborhood  must  be 
generally  affordable  to  lower  income 
families  and  the  character  of  the 
neighborhood  indicates  that  such  rents 
are  not  likely  to  materially  change  for  an 
extended  period  defined  by  HUD  to  be 
the  next  five  years.  Thus,  neighborhoods 
which  are  gentrifying  or  likely  to  have 
rent  increases  that  are  significantly 
greater  than  the  rent  increases  that  are 
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likely  to  occur  in  the  n  larket  area  are  not 
appropriate  for  this  pr  jgram. 

Maximum  Rental  Renpbilitation  Grant 
Amounts 

The  regulation  at  S  illlO(e)  limits  the 
amount  of  a  rental  reh  abilitation  grant 
to  be  used  for  any  project  to  50  percent 
of  the  total  cost  of  the:  eligible 
rehabilitation  costs  with  respect  to  the 
project.  Also,  the  reguation  permits  the 
grantee,  imder  specified  conditions,  to 
approve  a  higher  percentage  for  a 
project  where  the  cosi  of  refinancing 
existing  indebtedness! and  the  special 
nature  of  the  project  inquire  a  greater 
amount  of  assistance.  Also,  the 
regulation  limits  the  apiount  of  a  rental 
rehabilitation  grant  fof  a  project  to  an 
average  of  $5,000  per  unit  except  where 
the  grantee  demonstriites  that  high 
material  and  labor  coiits  require  a  higher 
average  per  unit  amoi  int.  In  such  cases, 
the  regulation  specifias  that  the  High 
Cost  Percentage  for  Base  Cities  which  is 
used  in  other  HUD  programs,  will 
determine  the  extent  af  increase 
permitted.  Use  of  minimum  grant  levels 
that  are  higher  than  the  $5,000  per  unit 
level  must  be  approved  by  HUD.  Prior  to 
publication  of  final  rules  on  this 
program,  HUD  will  datermine  whether  a 
more  appropriate  standard  for 
measuring  high  labor  land  material  costs 
exists.  It  is  important  ito  note  that  the 
maximum  costs  per  uiiit  are  not  absolute 
limits  but  rather  averages  for  a  project. 
This  allows  projects  with  some  very 
deteriorated  units  an<|  some  requiring 
lesser  repairs  to  be  assisted.  It  also 
allows  the  cost  of  repiiirs  associated 
with  an  entire  projecll  such  as  a  roof, 
furnace,  or  sewer  toplto  be  allocated  to 
all  units  in  the  projecj. 

The  Act  does  not  prevent  the  grantee 
or  owner  from  using  other  funds  to 
rehabihtate  a  projectiOther  public 
funds,  including  CDBG  funds,  may  be 
used  to  further  subsiaize  projects  where 
necessary.  However,  grantees  should 
note  that  the  prograni  is  designed  to 
encourage  maximum  leverage  of  private 
dollars  and  minimize  the  public  subsidy 
costs.  Accordingly,  gtantee  performance 
in  minimizing  the  usej  of  public  resources 
in  their  program  will  be  used  as  a  factor 
in  making  performance  adjustments  and 
may  affect  annual  pn  >gram  funding 
levels  (see  §  511.32,  F  erformance 
Adjustments). 

Minimum  Level  ofRt  habilitation 

In  addition  to  max  mum  rehabilitation 


costs  the  regulations 


also  specify  a 


minimum  average  eligible  rehabilitation 
investment  of  $600  pf  r  unit.  This 


minimum  is  designee 


projects  truly  requirii  ig  public  subsidies 


to  assure  that  only 


to  meet  Housing  Quality  Standards  are 
assisted. 

Eligible  Rehabilitation  Costs 

The  Act  limits  eligible  rehabilitation 
activity  to  that  necessary  to  correct 
substandard  conditions,  to  make 
essential  improvements,  and  to  repair 
major  systems  in  danger  of  failure.  The 
regulation  at  §  511.10(g)  permits 
grantees  the  flexibility  to  make 
reasonable  definitions  of  "essential 
improvements"  and  "major  systems  in 
danger  of  failure"  as  appropriate  to  local 
circumstances  and  housing  practices. 
The  term  major  systems  includes,  but  is 
not  limited  to  such  items  as  roof 
structures,  ceiling,  wall  or  floor 
structures,  foundations,  elevators;  and 
plumbing,  heating,  air  conditioning  or 
electrical  systems.  Appropriate 
treatment  may  include  repair, 
replacement,  or  in  some  cases  removal. 
Eligible  rehabilitation  activities  also 
include  energy  related  repairs 
considered  necessary  by  the  grantee  as 
well  as  those  improvements  required  to 
provide  access  to  the  handicapped.  The 
regulation  enumerates  the  types  of  costs 
that  may  be  inciured  when  using  rental 
rehabilitation  grant  amounts.  These 
include  the  costs  of  the  rehabilitation 
work  itself  as  well  as  certain  related 
"soft  costs."  Eligible  soft  costs  may 
include  a  variety  of  costs  associated 
with  the  rehabilitation  or  rehabilitation 
financing  (and  may  be  paid  for  out  of 
rental  rehabilitation  grant  amount),  but 
they  may  not  be  for  services  provided 
by  or  costs  incurred  by  the  grantee. 
State  recipient  or  a  PHA  (i.e., 
administrative  costs).  The  regulation 
enumerates  examples  of  such  eligible 
soft  costs. 

Displacement/Tenant  Assistance  Policy 

The  Act  provides  that  HUD  establish 
standards  governing  reasonable 
relocation  payments  and  other  related 
assistance  as  appropriate.  The 
regulation  therefore  provides  that  lower 
income  families  may  not  be  displaced 
without  being  provided  with  financial 
and  advisory  assistance  sufficient,  in  the 
grantee's  determination,  to  enable  such 
families  to  obtain  decent,  safe,  sanitary 
housing  at  affordable  rents.  Tenants 
who  move  after  being  offered  a 
certificate  or  voucher  and  offered  the 
opportunity  to  remain  in  the 
rehabilitated  project  need  not  be 
considered  displaced  if  the  rent  payable 
by  the  family  is  affordable. 

For  the  purposes  of  this  section 
"affordable"  means  that  the  sum  of  the 
utility  allowance  and  the  rent  payable 
monthly  by  the  tenant  to  the  owner  is  at 
or  below  the  Total  Tenant  Payment  or 
where  a  tenant's  monthly  rent  plus  the 


utility  allowance  prior  to  rehabilitation 
exceeds  the  standard  described  in  the 
rent  paid  prior  to  rehabilitation  will  be 
considered  "affordable." 

The  regulation  at  S  511.10(h)  requires 
grantees  to  establish  a  written  policy 
concerning  tenant  assistance, 
displacement  and  relocation  assistance 
and  must  include  a  variety  of 
nondiscrimination  requirements.  This 
written  policy  must  be  made  available 
to  the  public  and  certified  to  by  grantees 
in  their  program  description. 

Condominium  Conversion  and 
Nondiscrimination  Against  Subsidized 
Tenants 

The  regulation  at  S  511.10  (i)  and  (j) 
provides  that  owners  of  projects 
rehabilitated  with  rental  rehabihtation 
grant  amounts  must  agree  for  a  period  of 
10  years  after  the  project  is  completed 
not  to  convert  the  rehabilitated  units  to 
condominium  ownership  or  to 
discriminate  against  prospective  tenants 
on  the  basis  of  their  receipt  of,  or 
eligibility  for,  housing  assistance  under 
any  Federal,  State  or  local  housing 
assistance  program  or  (except  for  a 
project  for  housing  elderly  persons)  on 
the  basis  that  the  tenants  have  a  minor 
child  who  will  be  residing  with  them. 
The  regulation  requires  these  obligations 
to  be  secured  by  appropriate  remedies 
and  provides  that  an  acceptable  remedy 
would  be  to  structure  the  rental 
rehabilitation  grant  amount  as  a 
deferred  payment  loan  forgiveable  over 
a  10-year  period,  secured  by  a 
subordinate  lien  on  the  property.  If  a 
conversion  to  condominium  use  were  to 
occur,  the  owner  would  be  required  to 
repay  the  deferred  payment  loan  amount 
(lien)  less  ten  percent  for  each  full  year 
after  completion  of  the  project.  For 
larger  projects,  25  units  or  more,  no 
portion  of  the  deferred  payment  loan 
would  be  forgiven  in  event  of  default. 
Such  lien  may  not  be  subordinate  to  a 
lien  in  favor  of  the  grantee  or  State 
recipient  or  any  person  with  whom  the 
owner  has  business  or  family  ties.  Use 
of  Rental  Rehabilitation  Grants  for 
Housing  for  Families. 

The  regulation  at  S  511.10(k)  requires 
each  grantee  to  ensure  that  an  equitable 
share  of  the  rental  rehabilitation  grant  is 
used  for  rehabilitating  units  suitable  for 
occupancy  by  famiUes,  including  large 
families  with  children.  The  regulation 
interprets  an  equitable  share  to  mean  at 
least  70  percent  of  the  rental 
rehabilitation  grant  amount  used  for 
units  with  two  or  more  bedrooms.  Data 
compiled  from  the  Annual  Housing 
Survey  indicate  that  large  household's 
share  of  housing  problems  is  greater 
than  their  percentage  of  lower  income 
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renter  population.  The  70  percent 
provision  is  designed  to  increase  the 
supply  of  standard  units  available  to 
large,  lower  income  families  especially 
those  receiving  assistance  under  the 
Voucher  and  Section  8  Existing 
Programs.  The  regulation  acknowledges 
that  the  70  percent  standard  may  not  be 
appropriate  for  all  jurisdications  and 
therefore,  permits  grantees  to  justify  (in 
their  program  descriptions  or  in  an 
amendment  thereto]  a  lower  amount  as 
appropriate  to  the  circumstances  of  the 
locahty,  subject  to  specific  HUD 
approval.  The  regulation  at  S  511.10(1) 
requires  each  grantee  to  ensure  that  a 
priority  will  be  given  to  projects 
containing  units  in  substandard 
condition  that  are  occupied  by  very  low 
income  families  before  rehabilitation. 
Grantees  are  expected  to  implement  this 
priority  through  such  mechanisms  as 
their  project  selection  criteria.  HUD  will 
measure  performance  in  achieving  this 
priority  through  the  cash  management 
system  described  later  in  this  preamble 
and  adjust  grant  amounts  based,  in  part, 
on  performance  in  this  area. 

Nondiscrimihation  and  Equal 
Opportunity 

The  regulation  at  \  5H.10{m)  requires 
compliance  with  the  provisions  of  a 
variety  of  laws,  regulations  and 
executive  orders  relating  to  fair  housing, 
nondiscrimination  and  equal 
opportunity  in  housing  including  Pub.  L. 
88-352  and  90-284  (TiUe  VI  of  the  Civil 
Rights  Act  of  1964  and  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  respectively). 
The  regulation  provides  guidance 
concerning  what  procedures  and 
requirements  are  needed  to  assure  good 
faith  efforts  by  grantees  and  State 
recipients  in  affirmatively  marketing 
vacant  rehabilitated  units.  Such 
procedures  include  informational 
techniques,  affirmative  marketing 
requirements,  soliciting  applications 
from  persons  not  likely  to  apply  for 
housing  without  special  outreach,  and 
keeping  records  of  affirmative  marketing 
efforts  as  well  as  reporting  on  those 
efforts.  The  regulation  also  requires 
efforts  to  encourage  the  use  of  minority 
and  women's  business  enterprises  in 
connection  with  the  Program. 

Other  Federal  Requirements 

The  regulation  at  §  511.11  enumerates 
a  variety  of  other  federal  requirements 
which  apply  to  the  rental  rehabilitation 
program.  These  requirements  exist  in  a 
variety  of  statutes  and  executive  orders 
and  are  applicable  to  the  rental 
rehabilitation  program  by  their  own 
terms.  As  such,  they  are  similar  to  many 
of  the  same  requirements  which  apply  to 
the  CDBG  program  at  24  CFR  Part  570, 


Subpart  K.  These  include  labor 
standards  appUcable  on  contracts  to 
rehabilitate  projects  consisting  of  12  or 
more  units,  environmental  requirements, 
the  applicability  of  certain  OMB 
circulars,  architectural  barriers,  conflicts 
of  interest,  lead-based  paint  strictures, 
and  use  of  debarred,  suspended  or 
ineligible  contractors.  While  HUD  has 
endeavored  to  specify  the  major 
applicable  Federal  requirements  the  list 
may  not  be  complete.  This  omission 
does  not  affect  enforceability  of 
unspecified  requirements  which  are 
restricted. 

The  regulation  also  requires  that 
laborers  and  mechanics  employed  in  the 
rehabilitation  of  a  project  of  12  or  more 
dwelling  units  and  assisted  with  rental 
rehabilitation  program  funds  be  paid 
wages  complying  with  Davis-Bacon 
requirements. 

Rental  rehabilitation  grants  are 
subject  to  the  procedures  and  regulatory 
standards  of  NEPA  and  related  laws 
and  authorities  in  24  CFR  Part  58.  An 
updated  version  of  Part  58  of  Tide  24  of 
the  Code  of  Federal  Regulations  will  be 
issued  shortly  following  issuance  of 
these  regulations. 

HUD  is  soliciting  public  comment  as 
to  the  applicability  of  Executive  Order 
12372  ("Intergovernmental  Review  of 
Federal  Programs")  to  the  Rental 
Rehabilitation  Program.  The  Executive 
Order  mandates  an  intergovernmental 
review  process  for  obtaining  the  views 
of  entities,  including  State  and  local 
elected  officials,  concerning  Federal 
decisions  which  significantly  affect  their 
areas.  The  Rental  Rehabilitation 
Program  appears  to  be  exempt  because 
the  grant  amount  is  established  by 
formula  and  specific  project  decisions 
are  not  made  by  Federal  officials. 
Therefore,  Federal  decisions  in  this 
Program  will  not  have  a  significant 
impact  on  any  area.  In  this  Program, 
State  and  local  governments  design  and 
implement  their  own  individual 
programs  emd  thus  have  discretion  in 
determining  the  size,  location  and  other 
aspects  of  specific  projects  (within 
statutory  and  regidatory  guidelines). 
There  is  no  point  in  requiring  State  and 
local  coordination  of  funding  decisions 
when  State  and  local  governments, 
rather  than  the  Federal  government, 
make  the  specific  project  funding 
decisions  in  the  first  place. 

Program  Descriptions 

The  regulation,  in  Subpart  C,  require 
grantees  to  submit  their  program 
descriptions,  including  certifications,  to 
the  appropriate  HUD  Field  Office.  The 
description  describes  how  each 
grantee's  rental  rehabilitation  programs 
will  work  and  how  grantees  will  meet 


the  various  program  and  other  federal 
requirements.  Grantees  eligible  to 
receive  a  formula  allocation  must  submit 
a  program  description  within  the  time 
frames  specified  in  {  511.20(a)  (45  days 
from  HUD  notification  for  cities  and 
urban  coimties:  75  days  for  States). 
Grantees  not  entitled  to  a  formula 
allocation  (cities  under  50,000 
population  or  cities  over  50,000 
population  and  urban  counties  whose 
allocations  are  less  than  the  minimum 
allocation)  that  wish  to  participate  in 
the  HUD  administered  State  program 
(where  a  State  elects  not  to  participate 
in  the  program)  will  have  45  days  from 
the  date  stated  in  a  written  notification 
to  submit  their  program  descriptions. 

The  elements  of  the  program 
description  closely  track  the  Act's 
requirements.  Among  other  things 
grantees  must  submit  a  narrative 
description  of:  the  rental  rehabilitation 
activities  that  they  propose  to  undertake 
for  the  fiscal  year  or,  for  States 
distributing  grant  amounts  to  State 
recipients,  the  method  of  distributing  the 
grant  amounts;  how  their  neighborhood 
selection  procedures  will  achieve  the 
median  income  and  rent  affordability 
requirements  of  the  Act;  how  the  lower 
income  benefit  will  be  achieved;  how 
special  housing  needs  for  families, 
including  large  families  with  children, 
and  how  the  priority  for  units  in 
substandard  condition  which  are 
occupied  by  very  low-income  families 
will  be  achieved;  how  the  selection  of 
proposals  will  represent  the  efficient  use 
of  Federal  resources  and  will  provide  for 
adequate  maintenance  and  operation  of 
rehabilitated  projects;  the  availability  of 
non-Federal  and  private  financial 
resources;  a  schedule  for  committing 
grant  amounts  to  local  projects,  how 
grantees  will  carryout  the  affirmative 
marketing  requirements  of  the  program. 
the  administrative  structure  for  carrying 
out  the  program,  including  a  statement 
of  the  willingness  of  the  PHA  to 
administer  the  voucher  and  certificate 
program  in  conjunction  %vith  the  rental 
rehabilitation  program. 

Grantees  must  also  submit 
certifications  indicating  that  they:  are 
authorized  by  State  and  local  law  to 
submit  and  carryout  their  program 
description,  have  consulted  with  the 
public  in  developing  their  rental 
rehabilitation  program'and,  if 
applicable,  reducing  the  lower  income 
benefit  standard  from  100  percent;  have 
developed  the  required  tenant 
assistance  policy  and  made  it  available 
to  the  public,  will  conduct  and 
administer  their  programs,  and  ensure 
that  State  recipients  conduct  and 
administer  their  programs,  in  conformity 


16940 


Fed^Bral 


Regbter  /  Vol.  49.  No.  78  /  Friday.  April  20.  1984  /  Rules  and  Regulations 


with  the  various  programs  and  other 
Federal  requirements. 

The  regulation  pnovides  that  program 
descriptions  will  be  reviewed  and 
approved  by  the  reasonable  HUD  Field 
Office  within  30  days  of  receipt  unless 


the  grantee  is  noti 
defects  in  the  proj 
certifications.  In  s^ 
grantee  will  have 
to  correct  the  defe 


d  of  substantial 
description  or 
h  instances,  the 
t  more  than  20  days 
or  supply  any 
additional  information  that  HUD 
requests.  Program  descriptions  will  then 
be  deemed  approved  if  not  disapproved 
within  60  days  of  original  receipt. 

PHAs  must  applv  separately  for  the 
vouchers  and  Section  8  Existing  Housing 
Certificates  which  compliment  the 
Rental  Rehabilitation  Program. 
Notwithstanding  thje  approval  of  the 
Rental  Rehabilitation  Program 
Description,  an  independent  review  and 
approval  or  disapproval,  based  on  past 
PHA  performance  and  compliance  with 
program  requiremehts,  will  be  made  of 
the  PHA's  application  for  Section  8 
certificates  or  voucners  under  24  CFR 
Part  882. 

Disapprovals  of  program  descriptions 
are  most  likely  to  qccur  where  program 
descriptions  or  certifications  are 
incomplete,  not  submitted  within  the 
time  fi-ame  established,  do  not  contain 
sufficient  informs  tiion  to  support  the 
conclusions  presented,  or  independent 
evidence  (e.g.,  perfbrmance  reviews  or 
audits  or  citizen  comments]  challenges, 
in  a  substantial  wakr,  the  grantee's 
descriptive  narratives  or  certifications 
or  indicates  that  the  program  description 
and  certifications  set  forth  a  program 
which  is  not  in  compliance  with  the 
requirements  of  th(  Act  or  the 
regulations. 

Once  a  program  tiescription  is 
approved,  HUD  wi  1  execute  a  grant 
agreement  and  obligate  rental 
rehabilitation  grani  amounts  to  the 
grantee.  Such  approval  may  also  be 
conditional  in  instances  where  there  is 
substantial  evidence  that  there  has  been 
or  will  be  a  failure  to  meet  the  program 
and  other  requirenients  of  the 
regulations.  I 

AllocatioD  Fotmul*.  Adjustments  To 
Grants  and  Reallocations 

Section  17(b)  of  (he  Act  requires  HUD 
to  allocate  rental  rehabilitation  grant 
amounts  to  cities  hjaving  populations  of 
50,000  or  more,  to  i^rban  counties, 
eligible  consortia  and  to  States  on  the 
basis  of  a  formula  which  takes  into 
account  objectively  measurable 
conditions,  includiiig  such  factors  as  low 
income  renter  population,  overcrowding 
of  rental  housing,  ttie  extent  of 
physically  inadequate  housing,  and  any 
other  objectively  n^easurable  conditions 


that  the  Secretary  considers  appropriate 
to  help  assure  that  rental  rehabilitation 
grant  amounts  will  go  to  areas  with  the 
greatest  need  for  rental  housing 
rehabilitation  assistance. 

HUD  will  use  an  allocation  formula 
based  on  three  specific  factors  chosen  to 
represent  the  objectively  measurable 
factors  listed  in  section  17(b)(1)  of  the 
Act.  These  factors  are: 

(1)  Rental  units  where  the  income  of 
the  household  is  at  or  below  the  poverty 
level,  as  defined  by  the  Bureau  of  the 
Census.  This  factor  is  a  direct  measure 
of  the  statutory  term,  "low  income 
renter  population,"  and  represents 
potential  demand  for  housing 
assistance.  It  is  a  nationally  uniform 
monetary  income  figure,  varying  only  by 
household  size  and  age  of  household 
head  (e.g.  for  a  family  of  four,  the 
poverty  level  for  the  1980  census  was 
$7,412). 

(2)  Rental  units  built  before  1940, 
where  the  houshold  is  at  or  below  the 
proverty  level.  This  factor  provides  an 
indirect  measure  of  the  statutory  term, 
"extent  of  physically  inadequate 
housing  stock."  Based  upon  an  analysis 
of  the  more  detailed  housing  condition 
data  in  the  Annual  Housing  Survey  HUD 
has  determined  that  this  factor  is  an 
efficient  predictor  of  the  incidence  of 
deficient  housing. 

(3)  Rental  units  with  at  least  one  of 
four  problems — overcrowding,  high  rent 
costs,  incomplete  kitchen  facilities,  or 
incomplete  plumbing.  This  factor 
provides  a  measure  of  rental  housing 
market  conditions  that  often  arise  from 
insufficient  supply  relative  to  the 
demand  for  rental  housing,  and  it 
incorporates  measures  for  the  statutory 
factors,  "overcrowding  of  rental 
housing"  and  "physically  inadequate 
housing  stock."  In  terms  of  the  four 
problems:  (1)  High  rent  costs  occur 
when  more  than  30  percent  of  gross 
household  income  is  used  for  rent,  (2) 
overcrowding  is  a  condition  which 
exists  if  there  is  more  than  one  person 
per  room  occupying  the  unit.  (3) 
incomplete  kitchen  facilities  are  those 
lacking  a  sink  with  running  water,  a 
range,  or  a  refiigerator,  and  (4) 
incomplete  plumbing  exists  in  a  unit 
which  lacks  hot  and  cold  piped  water,  a 
flush  toilet,  or  a  bathtub  or  shower 
inside  the  unit  for  the  exclusive  use  of 
the  occupants  of  the  units. 

Of  formida  factors  for  which  data  are 
currently  available,  we  believe  that 
these  factors  best  reflect  the  statutory 
provisions  and  the  problem  that  the 
program  is  designed  to  address — that  is, 
an  inadequate  supply  of  standard  rental 
housing  affordable  to  lower  income 
tenants.  HUD  plans  to  evaluate  the  ' 

acceptability  of  these  factors  as 


measures  of  housing  adequacy  and  tight 
housing  markets  and  determine  whether 
other  factors  can  be  found,  which  are 
more  accivate  measures. 

In  determining  formula  amounts,  the 
law  precludes  use  of  data  pertaining  to 
rural  areas  eligible  for  assistance  under 
Title  V  of  the  Housing  Act  of  1949.  In 
determining  amounts  allocated  to 
States,  data  pertaining  to  cities  having 
populations  of  50,000  or  more  and  urban 
counties  are  also  excluded. 

The  first  two  factors  are  each 
weighted  25  percent  and  the  third  factor 
is  weighted  50  percent.  The  third  factor 
is  heavily  weighted  because  two  of  the 
problems  included  in  this  factor — 
households  paying  more  than  30  percent 
of  income  on  rent  and  overcrowding — 
indicate  housing  markets  that  lack  a 
sufficient  supply  of  standard  rental  units 
that  are  affordable  to  lower  income 
persons  or  the  kinds  of  areas  where 
additional  standard  rental  units  are 
needed  in  order  for  rental  housing 
subsidy  programs  to  work.  It  should  be 
noted  that  high  rent  and  overcrowding 
occur  more  frequently  than  incomplete 
kitchens  and  plumbing  and  therefore 
have  a  stronger  impact  on  the  allocation 
of  funds  than  the  latter  two  problems — 
incomplete  kitchens  and  plumbing. 

The  formula  is  an  equation  with  the 
data  for  each  factor  relating  to  each 
eligible  city,  urban  county  and  State 
expressed  as  the  nimierator  and  the 
total  natiQnal  data  for  that  factor 
expressed  as  the  denominator.  As  noted 
above,  data  pertaining  to  cities  having 
50,000  population  or  more  and  urban    . 
counties  are  excluded  from  the  State 
calculation,  and  data  pertaining  to  rural 
areas  are  excluded  from  all  calculations. 

The  formula  can  be  expressed  as  the 
following  equation: 


Number  of  rental  units 

where  the  household  is 

at  or  below  the  poverty 

level  for  the  eligible 

city,  urban  county. 

consortium  or  State 


.25  X 


J»X 


Number  of  suoh  rental 

units  using  the  total 

national  data 


Number  of  rental  units 

built  before  1040  where 

the  household  is  at  or 

below  the  povertv  level 

for  the  city,  uitmn 

county,  consortium  or 

State 

Number  of  such  rental 

units  using  the  total 

national  data 
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Number  of  rental  units 

with  at  least  one  of 
four  identiRed  problems 
for  eligible  city,  urban 
.SOX  county,  or  Stat* 

Number  of  such  rental 

units  using  the  total 

national  data 


amount  available  for 
allocation  =  Allocation  per  eligible  city, 
consortium,  urban  county  or  State 

Beginning  in  1985,  consortia  of 
geographically  proximate  units  of 
general  local  government  which  are  not 
located  in  Title  V  eligible  rural  areas 
will  also  be  permitted  to  apply  for  direct 
rental  rehabilitation  grant  allocations 
under  the  conditions  described  in 
5  511.65.  Amounts  allocated  to  consortia 
will  be  excluded  from  the  State  total  if 
the  consortium  qualifies  for  funding. 

Section  17(b)  of  the  Act  also 
authorizes  HUD  to  establish  minimum 
allocation  amounts  for  cities  with 
populations  of  50,000  or  more  and  urban 
counties.  These  amounts  represent 
program  levels  below  which,  in  HUD's 
determination,  conduct  of  a  rental 
rehabilitation  program  would  not  be 
feasible.  The  lowest  formula  allocation 
for  which  HUD  will  make  a  direct 
allocation  of  rental  rehabilitation  grant 
amounts  to  a  city  whose  population  is 
50,000  or  more  or  an  urban  county  is 
$50,000  each  fiscal  year.  In  the 
allocation  of  the  rental  rehabilitation 
grant,  cities  with 'a  population  of  50,000 
or  more  and  urban  counties  would 
receive  an  allocation  of  rental 
rehabilitation  grant  amounts  directly 
from  HUD  if  applying  the  formula  would 
result  in  an  allocation  of  at  least  $50,000. 
Cities  and  urban  counties  with  formula 
allocations  of  $50,000  or  more  will  be 
deemed  to  meet  this  threshold  even  if 
performance  adjustments  under  §  511.32 
reduce  their  grant  amounts  below 
$50,000.  The  $50,000  mimimum  is  a 
reasonable  program  level  based  on 
experience  of  localities  participating  in 
the  Rental  Rehabilitation  Program 
Demonstration.  A  number  of  localities  in 
the  Demonstration  have  run  programs 
using  approximately  $50,000  in  CDBG 
funds,  but  few  have  used  less.  In 
addition,  this  minimum  threshold 
permits  localities  the  flexibility  to 
decide  whether  to  participate  rather 
than  establishing  a  higher  minimum 
level  on  the  presumption  that  localities 
would  not  accept  a  lower  amount. 

Appendix  A  sets  forth  the  FY  1984 
fund  allocation  for  each  eligible  grantee, 
assuming  a  $150  million  program  level 
and  a  $1  million  set-aside  for  technical 
assistance  as  provided  for  in  section 
17(a)(3)  of  the  Act.  Using  the  formula 


and  a  $50,000  minimum  allocation,  the 
$149  million  that  is  left  for  allocation 
would  be  distributed  among  eligible 
grantees  as  follows:  421  localities  (327 
cities  and  94  urban  counties),  as  well  as 
the  50  States  and  Puerto  Rico. 
Allocations  for  cities  would  represent 
approximately  61  percent  ($90.5  million) 
of  the  rental  rehabilitation  funds, 
allocations  for  urban  counties  about  12 
percent  ($18.0  million)  and  State 
allocations  approximately  27  percent 
($40.5  million). 

The  data  to  be  used  for  calculating  the 
allocation  to  be  made  available  to  each 
eligible  city,  urban  county  consortia  and 
State  are  taken  from  data  supplied  to 
HUD  by  the  Bureau  of  the  Census  and 
are  based  upon  the  1980  decennial 
census.  With  respect  to  the  exclusion  of 
data  for  areas  eligible  for  assistance 
under  Title  V  of  the  Housing  Act  of  1949, 
HUD  has  consulted  with  the  Farmers 
Home  Administration  to  determine  the 
specific  areas  of  the  nation  eligible  for 
Title  V  assistance.  However,  HUD  has 
found  that  special  census  data  runs  are 
required  to  obtain  the  precise  data 
applicable  to  the  specific  areas  to  be 
excluded:  these  census  runs  will  be 
available  for  determining  the  FY  1985 
fund  allocation.  For  the  FY  1984 
allocation,  the  data  to  be  excluded  were 
approximated  by  assigning  rural  rental 
units  to  the  State  balances  (areas  of  a 
State  excluding  central  cities, 
designated  urban  counties,  and  non- 
central  cities  above  50,000  population) 
and  then  deducting  formula  factors  from 
the  State  balance  according  to  their 
proportion  of  assigned  rural  rental  units 
to  total  units.  In  the  case  of  Puerto  Rico, 
the  data  are  based  on  estimates  derived 
from  1980  census  data. 

For  Fiscal  Year  1984  and  Fiscal  Year 
1985  allocations,  a  city  or  urban  county 
will  be  classified  as  eligible  to  receive  a 
formula  allocation  if  it  was  classified  as 
such  an  entity  for  the  purpose  of  the 
CDBG  program  for  the  fiscal  year 
immediately  preceding  the  fiscal  year 
for  which  rental  rehabilitation  grant 
amounts  are  being  made  available.  This 
is  necessary  in  order  to  fix  the  universe 
of  eligible  cities  and  urban  counties  at  a 
point  in  time  when  the  formula 
allocation  will  be  calculated.  Since 
information  for  the  upcoming  fiscal  year 
on  such  entities  is  not  received  from  the 
Census  Bureau  until  after  the  start  of  the 
new  fiscal  year,  it  is  necessary  to  use 
the  information  on  hand  at  the  point  of 
calculation  of  the  formula. 

This  will  result  in  a  small  number  of 
cities  and  urban  counties  not  receiving 
an  allocation  because  their  quahfication 
as  CDBG  entitled  areas  will  not  be 
known  when  the  formula  is  calculated. 


These  areas  may  be  eligible  to  receive 
an  allocation  in  the  succeeding  fiscal 
year.  In  addition,  a  small  number  of 
cities  and  urban  counties  may  be 
assigned  an  allocation  and  it  may  be 
subsequently  determined  that  they  are 
not  CDBG  qualified  areas.  In  these  cases 
the  funds  allocated  may  be  utilized  by 
those  cities  and  urban  counties  since 
they  were  qualified  on  the  data  of  the 
calculation  of  the  formula.  It  is 
anticipated  that  the  necessary  CDBG 
entitlement  data  will  be  available  for 
the  same  fiscal  year  commencing  in 
fiscal  year  1986.  If  it  is  available,  it  will 
be  used  to  establish  the  list  of  eligible 
Rental  Rehabilitation  Program  cities  and 
urban  counties  commencing  in  Fiscal 
Year  1986. 

The  regulation  at  §  511.32  provides 
that  beginning  in  FY  1986  (the  first  fiscal 
year  for  which  grantee  performance  in 
the  previous  year  can  be  measured), 
HUD  may  adjust  the  allocation  by  up  to 
15  percent  for  each  city,  urban  county, 
or  State  administering  a  rental 
rehabilitation  program  pursuant  to  a 
performance  review  conducted  before 
the  end  of  each  fiscal  year.  The 
information  to  be  used  to  make 
adjustments  to  the  allocation  for  each 
grantee  will  be  made  available  through 
the  records  and  reports  which  will  be 
required,  as  well  as  from  on-site 
monitoring  and  audit  reports.  City  and 
urban  county,  and  consortia 
performance  will  be  compared  and 
adjustments  made  so  as  to  "net  out"  at 
the  Field  Office  level  (i.e.,  no  increase  or 
decrease  in  the  total  annual  funding 
made  available  to  eligible  allocation 
localities  within  the  Field  Office 
jurisdictions).  State  grantee  performance 
will  be  compared  and  adjustments  made 
on  a  Regional  basis. 

Grantee  performance  will  be  rated 
according  to  seven  criteria.  The  most 
important  of  these,  and  given  65  points, 
is  whether  at  least  80  percent  of  the 
rents  for  rehabilitated  units  are 
affordable  to  lower-income  families.  In 
reviewing  affordable  rents,  HUD  will 
review  rent  levels  for  seven  years. 
weighting  the  rents  of  projects 
completed  in  the  current  year  seven 
times  as  much  as  the  rents  of  projects 
completed  seven  years  ago.  The  seven 
year  period  for  review  was  chosen 
because  this  is  a  period  often  used  by 
investors  and  lenders  to  project  rent 
levels  and  cash  flows  of  rental  housing 
projects  typical  of  those  assisted 
through  this  program.  Since  it  is 
expected  that  virtually  all  grantees  will 
meet  the  affordability  standards  of  the 
program,  the  remaining  35  points 
assigned  for  performance  will  be  very 
important  determinants  of  who  does  and 
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does  not  receive  ejitra  funds.  The 
regulation  at  S  511.32  includes  the 
following  additional  criteria  for  judging 
performance: 

1.  Extent  to  which  more  than  80 
percent  of  units  are  affordable; 

2.  Timeliness  in  program 
implementation; 

3.  Extent  to  whiah  large  units, 
particularly  units  df  two  bedrooms  or 
more,  have  been  assisted; 

4.  Extent  to  whioh  substandard  units 
occupied  by  very  low-income  families 
are  rehabilitated; 

5.  Grantee's  management  efficiency; 
8.  Extent  to  whicjh  public  funds  have 

been  minimized  inigenerating 
rehabilitated  projects. 

It  should  be  notfld  that  Section 
17(b)(2)(B)  of  the  /^ct  authorizes  the 
Secretary  to  make  performance 
adjustments  based  on  an  annual  review 
of  grantee  performance  in  carrying  out 
program  activities  Sn  a  timely  manner 
and  in  achieving  tlje  result  that  at  least 
80  percent  of  the  utiits  rehabilitated  with 
rental  rehabilitating  grant  amounts  in  all 
program  years  hav  e  rents  which  are  and 
remain  at  a  level  vrhich  would  be 
affordable  by  low)  r-income  families. 
However,  it  is  unc  ear  from  the  language 
of  the  Act  or  from  expressions  contained 
in  the  legislative  history  of  the  Act 
whether  this  langiiage  was  intended  to 
limit  the  adjustment  criteria  to  only  the 
two  factors  of  performance  timeliness 
and  rent  affordability.  The  regulation  at 
§  511.32(b)  uses  a  proader  universe  of 
factors  against  wh  ich  grantee 
performance  woul  i  be  measured.  Public 
comment  is  invitell  on  these  factors  and 
on  the  issue  of  whiether  the  Act  limits 
the  adjustment  criteria  against  which 
grantee  performar  ce  may  be  measured. 

It  is  the  Departr  lent's  intention  to 
design  the  system  for  making 
performance  adjustments  in  more  detail 
than  is  expressed  in  this  regulation  and 
to  publish  the  details  of  procedures, 
factor  weighting  and  data  sources  for 
comment  as  an  ariendment  to  these 
interim  regulations  within  120  days  of 
the  date  of  publici  ition  of  these 
regulations. 

The  regulation  1 1  S  511.33  provides  for 
reallocations  during  the  year  of  rental 
rehabilitation  grant  amounts  to  promote 
expeditious  use  o|  grant  amounts.  Prior 
to  allocating  fundi  on  the  basis  of 
timeliness  in  earring  out  rental 
rehabilitation  programs,  HUD  will 
consult  with  grantees  and  be  sensitive 
to  particular  problems  which  have 
afected  productivity.  This  provision  is 
meant  to  increasel  program  efficiency 
but  not  to  penalize  grantees  for 
problems  beyond  their  control  such  as 
HUD's  delays  in  dbligating  funds  or 


severe  weather  problems  that  affect 
rehabilitation  construction. 

Public  comment  is  invited  on  specific 
issues  that  need  to  be  addressed  in  the 
final  rules  for  the  Rental  Rehabilitation 
Program  concerning  program  income. 
Specifically,  HUD  requests  comments 
concerning  whether  the  grantee  and 
State  recipients  should  be  permitted  to 
retain  program  income  or  whether  those 
funds  should  be  returned  to  the  United 
States  Treasury. 

Use  of  Vouciiefs  and  Certificates 

Subpart  E  of  the  regulations  sets  forth 
several  HUD  policies  on  the  use  of  . 
vouchers  and  Section  8  Existing  ' 

Certificates  to  support  the  Rentd 
Rehabilitation  Program.  In  addition, 
specific  instructions  governing  the  use  of 
Section  8  certificates  and  vouchers  will 
be  published  in  a  Federal  Register 
Notice.  Subject  to  the  availability  of 
contract  and  budget  authority  for 
certificates  or  vouchers  as  determined 
by  HUD,  HUD  will  allocate  authority  for 
up  to  one  voucher  or  certificate  for  each 
$5,000  of  rental  rehabilitation  grant 
amounts  received  by  a  grantee.  The 
vouchers  or  certificates  will  be  used  to 
minimize  displacement  of  families 
residing  in  projects  to  be  rehabilitated, 
to  assist  families  who  move  from 
projects  undergoing  rehabilitation,  and 
to  assist  families  who  move  into 
assisted  projects  after  rehabilitation. 

The  regulation  at  §  511.41  provides 
that  there  must  be  a  memorandum  of 
understanding  executed  by  the  grantee 
and  each  participating  PHA  setting  forth 
the  responsibilities  of  each  party  and 
the  procedures  to  be  followed  in 
coordinating  the  use  of  vouchers  of 
certificates  with  the  rental  rehabilitation 
grants  in  accordance  with  HUD 
requirements.  It  should  clarify  the  use  of 
authority  for  certificates  and  vouchers 
and  the  relationship  of  all  parties 
involved. 

Finally,  the  regulation  at  S  511.42 
makes  clear  that  when  HUD  deobligates 
rental  rehabilitation  grant  amounts, 
HUD  may  reduce  the  am.ount  of  contract 
and  budget  authority  allocates  for  use  in 
connection  with  a  grantee's  rental 
rehabilitation  grant  by  up  to  an  amount 
proportional  to  the  reduction  in  the 
grant  amount. 

State  Program 

The  regulations  in  Subpart  F  describe 
the  process  which  governs  State's 
administration  of  the  rental 
rehabilitation  program  and  the 
requirements  imposed  on  State  grantees. 
States  can  carry  out  their  own  program 
or  further  distribute  rental  rehabilitation 
grant  amounts  to  eligible  units  of 
general  local  government  within  the 


State  (State  recipients)  for  them  to  use 
in  their  own  rental  rehabilitation 
programs.  The  regulation  makes  clear 
that  the  State  that  chooses  to  administer 
the  program  and  receives  an  allocation 
of  funds  must  carry  out  the  rental 
rehabilitation  program  in  accordance 
with  the  requirements  of  Part  511  and 
other  applicable  laws  and,  in 
distributing  rental  rehabilitation 
amounts  to  State  recipients  must  ensure 
that  such  recipients  similarly  comply. 

To  ensure  that  their  recipients  comply 
with  all  program  and  other  legal 
requirements,  States  must  enter  into 
agreements  with  their  recipients  binding 
the  recipients  to  compliance  and 
providing  specific  remedies  (e.g., 
withdrawal  and  reallocation  of  rental 
rehabilitation  grant  amounts)  for 
noncompliance.  This  agreement  must 
include  provisions  which  permit  the 
State  to  monitor,  review  and  audit  the 
recipient,  as  necesary,  to  enable  the 
State  to  determine  whether  the  recipient 
has  satisfied  the  program  and  other 
requirements  of  the  regulations. 

The  regulations  also  set  out  how 
eligible  units  of  government  located  in 
States  that  elect  not  to  administer  their 
own  programs  can  apply  directly  to 
HUD  for  a  rental  rehabilitation  grant. 
The  eligible  areas  within  non- 
participating  States  will  be 
competitively  selected  by  HUD  based  on 
their  submission  of  an  appropriate 
program  description  and  certifications 
similar  to  those  for  other  eligible 
grantees  and  based  on  the  applicant's 
capacity  to  carry  out  an  effective  rental 
rehabilitation,  past  performance  in 
administering  housing  and  community 
development  programs,  and  need  to 
rehabilitate  rental  housing  for 
occupancy  by  lower  income  persons. 

Consortia  and  Manufactured  Home 
Parks 

The  regulation  in  Subpart  G  permit 
eligible  consortia  to  apply  for  rental 
rehabilitation  grant  amounts  and  receive 
direct  formula  allocations.  Starting  in 
Fiscal  Year  1985  the  units  of  government 
forming  consortia  must  be: 
Geographically  proximate  located 
within  the  same  State;  have  combined 
populations  equal  to  or  greater  than 
50,000;  and  otherwise  be  ineligible  to 
receive  a  direct  formula  allocation.  In 
order  to  allow  HUD  sufficient  time  to 
determine  allocations  to  State  grantees, 
consortia  must  submit  their  intention  to 
participate  at  least  60  days  in  advance 
of  the  start  of  the  fiscal  year  for  which 
the  consortium  is  to  be  applicable.  The 
amount  of  a  consortium's  formula 
allocation  will  be  subtracted  from  the 
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State  balance  for  the  State  in  which  it  is 
located. 

HUD  is  reserving  authority  to  permit 
grantees  and  State  recipients  to  select 
projects  located  in  manufactured  home 
parks.  This  issue  will  be  considered  in 
formulating  final  rules  for  the  Rental 
Rehabilitation  Program.  Public  comment 
is  invited  on  the  specific  issues  that 
need  to  be  addressed  in  permitting 
rental  rehabilitation  grant  amounts  to  be 
utilized  to  rehabilitate  projects  located 
in  manufactured  home  parks. 

Grant  Adnunistration 

Subpart  H  of  the  regulation 
enumerates  grantee  responsibilities  for 
administering  their  programs,  and  for 
ensuring  that  their  State  recipients  carry 
out  their  rental  rehabilitation  programs, 
in  accordance  with  the  requirements  of 
Part  511  and  other  applicable  laws.  The 
key  elements  of  this  Subpart  are  the 
requirements  related  to  the  maintenance 
of  records  which  clearly  document 
performance  under  each  requirement  of 
the  regulation.  The  regulations  require 
the  grantee  to  keep  records  to  assist 
HUD  to  evaluate  grantee  performance 
tmder  the  procedures  of  Subpart  I  of  the 
regulation. 

Section  511.71  requires  grantees  to 
maintain,  and  ensure  that  their  State 
recipients  maintain,  records  which 
clearly  document  performance  under 
each  requirement  of  Part  511  as  well  as 
other  applicable  requirements.  These 
records  are  designed  to  enable  HUD  to 
compare  grantee  performance  with  the 
program  and  other  Federal 
requirements. 

Most  program  data  will  be  generated 
through  a  cash  management  system.  The 
system  allows  HUD  to  manage  the 
allocation  for  each  grantee  or  State 
recipient  and  collect  information  on 
assisted  projects  by  use  of  an  electronic 
fund  transfer  system.  The  system  will 
generally  work  as  follows:  After 
computing  the  formula  allocation  for 
each  grantee,  HUD  will  inform  the 
system  of  the  rental  rehabilitation  grants 
obligated  to  a- grantee.  The  grantee  will 
designate  a  local  financial  institution  to 
receive  the  transfer  of  rental 
rehabiUtation  grant  amounts  as  needed 
for  approved  projects.  When  a  specific 
project  has  been  approved  by  the 
grantee  or  State  recipient,  a  project 
specific  account  will  be  set  up,  project 
specific  information  will  be  provided  by 
the  grantee,  and  the  information  will  be 
recorded  in  the  cash  management 
system. 

The  grantee  or  State  recipient  will 
then  authorize  the  owner  to  start 
construction.  The  grantee  or  State 
recipient  will  monitor  construction  and 
authorize  the  owner  to  draw  funds 


through  the  cash  management  system  as 
necessary.  When  a  draw  is  authorized, 
the  grantee  or  State  recipient  the  owner, 
and  the  payee  {if  applicable)  will 
execute  a  request  for  payment  and 
authorize  the  cash  management  system 
to  release  the  necessary  amount  of 
rental  rehabilitation  grant  amounts. 
Grant  amounts  will  be  requested  fi-om 
the  Treasury  and  then  electronically 
transferred  to  the  grantee's  or  State 
recipient's  designated  financial 
institution.  The  authorized  request  for 
payment  is  then  presented  to  the  local 
financial  institution  for  cash  payment. 

When  a  project  is  complete,  the 
grantee  or  State  recipient  requests  the 
final  disbursement  of  funds.  The  account 
is  then  closed.  Within  90  days  of 
completion,  the  grantee  or  State 
recipient  must  submit  certain  financial 
and  demographic  information  about  the 
project  and  the  tenants. 

Performance  Review 

Subpart  I  of  the  regulations  explains 
how  HUD  will  conduct  the  annual 
performance  reviews  required  in  Section 
17  (1)  and  (m)  of  the  Act.  in  conducting 
the  annual  performance  reviews,  HUD 
will  analyze  the  grantee's  performance 
against  the  program  requirements  of 
Part  511  and  other  applicable  laws.  To 
do  this,  HUD  will  primarily  rely  on 
information  obtained  from  the  grantee's 
performance  report,  findings  from  on- 
site  monitoring,  audit  reports,  and 
information  generated  from  the  cash 
management  system.  Where  applicable, 
HUD  may  also  consider  relevant 
information  pertaining  to  a  grantee's 
performance  gained  from  other  sources 
(e.g.,  litigation,  citizen  comments). 

The  regulations  prescribe  the 
procedure  HUD  will  follow  if  the  grantee 
fails  to  meet  a  program  or  other  Federal 
requirement  (for  instance,  the  taking  of 
corrective  or  remedial  actions, 
conditioning  the  use  of  rental 
rehabilitation  grant  amounts,  reviewing 
affected  activities)  and  what  actions 
HUD  may  take  after  the  grantee 
continues  to  fail  to  meet  a  program  or 
other  Federal  requirement  (e.g., 
adjustment,  reduction  or  withdrawal  of 
grant  amounts  and  reallocation  among 
grantees).  If  grant  funds  are  expended 
for  ineligible  costs  HUD  will  proceed  to 
recover  the  amount  of  the  ineligible 
expenditures,  if  warranted,  under 
procedures  authorized  by  the  Federal 
Claims  Collection  Standards  at  24  CFR 
Part  101-105. 

Finally,  the  regulations  require  the 
grantee  to  submit  an  annual 
performance  report.  The  specific 
elements  to  be  included  in  the  annual 
performance  report  will  be  described  by 


HUD  in  additional  communicatioDa  witfi 
Grantees. 

Other  Infocmalioo 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  Sa  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  constitutes  a  "major  rule"  as 
that  term  is  defined  in  Section  1(b)  of 
the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981  (Executive  Order 
12291).  This  rule  does  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govenunent 
agencies  or  geographic  regions,  nor  does 
it  significantly  adversely  affect 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Aiialysis 
of  the  rule  indicates  that  it  would  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  However,  the  Director 
of  the  Office  of  Management  and 
Budget,  pursuant  to  Section  6(a)(4)  of 
Executive  Order  12291.  has  waived  the 
requirements  of  sections  3  and  4  of  the 
Executive  Order  with  respect  to  this 
rule.  This  waiver  is  based  on  the 
Director's  determination  that  meeting 
the  requirements  of  the  Executive  Order 
would  delay  unduly  the  issuance  of  the 
regulation  and  would  frustrate 
implementation  of  the  Rental 
Rehabilitation  Program  during  the 
current  fiscal  year. 

Under  the  provisions  of  Section  605(b) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601).  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  statutorily  eligible  grantees  and 
State  recipients  are  relatively  larger 
cities,  urban  counties  or  States  and  the 
rental  rehabilitation  grant  amounts  to  be 
made  available  to  any  grantee  are 
relatively  small  in  relation  to  other 
sources  of  Federal  funding  for  State  and 
local  government  and  in  relation  to 
private  investment  in  rental  housing. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  Section  553  of 
the  Administrative  Procedure  Act.  As  a 
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matter  at  policy,  the  Department 
submits  many  rulemsking  actions  with 
such  subject  matter  io  public  comment 
either  before  or  afteij  effectiveness  of  the 
action,  notwithstand  ing  the  statutory 
exemption. 


The  Secretary  has 
notice  and  prior  pub 


determined  that 
ic  procedure  are 


impracticable  and  contrary  to  the  pubHc 
interest  and  that  goqd  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible  because  the 
Congress  by  authorising  the  Program 
beginning  with  FY  1$84,  cleariy  intended 
that  the  Program  be  pperational  for  FT 
1984.  This  will  not  ht  possible  if  a  strict 
notice  and  comraentj  procedure  is 
carried  out  before  the  effectiveness  of 
the  regulation.  The  interim  regulation 
informs  eligible  jurisdictions  of  the 
scope  of  the  progran  that  will  be  in 
effect  for  the  current  ffscal  year,  thereby 
permitting  them  to  implement  the 
Program  so  that  funds  may  be  obligated 
during  FY  1984.  Issuance  of  an  interim 
rule  provides  the  mqst  expedient  route 
for  funding  in  FY  19$4,  while  allowing 
adequate  opportujiitj^  for  public 
comment  [ 

This  rule  was  not  listed  in  the 
Department's  Semiahnual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47418)  uKder  Executive 
Order  12291  and  thei  Regulatory 
FlexibiHty  Act         I 

There  is  no  Cataldg  of  Federal 
Domestic  Assistance  program  number 
applicable  to  this  rule. 

Paperwork  Reduc  tion  Act.  The 
information  collectii  )n  requirements 
contained  in  this  ru|e  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Redaction 
Act  of  1980  (44  U.S.C.  §  §  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  w^h  these  information 
collection  requiremf  nts  until  they  have 
been  approved  and  iassigned  to  OMB 
control  number.  Thf  OMB  control 
number,  when  assig  ned,  will  be 
announced  by  sepai  ate  notice  in  the 
Federal  Register. 

List  of  Subject*  in  2 1 CFR  Part  511 

Administrative  pi  actice  and 
procedure,  Grant  programs — Housing 
and  community  development,  Low  and 
moderate  income  housing,  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  a  now  Part  is  added  to 
the  Code  of  Federal  Regulations,  24  CFR 
Part  511,  to  read  aslollows: 


PART  511— RENTAL  REHABILITATION 
GRANT  PROGRAM 

Sul>part  A— General 


Sec. 
511.1 
511.2 
511J 
511.4 
511.5 


Applicability  and  purpose. 
Definitions. 
Technical  assistance. 
Administrative  expenses. 
Waivers. 


Subpart  B— Program  EKgibilNy 
Requirements 

511.10  Program  requirements. 

511.11  Other  federal  requirements. 

Sut>part  C — Program  Description 

511.20  Program  description. 

511.21  Review  of  program  description  and 
certifications. 

Sutjpart  D— Allocation  Formula. 
Adjustments  To  Grants,  and  Reallocations 

511.30  Allocation  formula.  : 

511.31  Minimum  allocation  amount 
511.31     Performance  adjustments  to 

formula  allocation. 

511.33    Reallocation  of  rental 
rehabtKtation  grant  amounts. 

Subpart  E— Use  of  Vouchers  and 
Certificates 

511.40  Allocation  of  authority  for 
vouchers  and  certificates. 

511.41  Use  of  vouchers  and  certificates. 

511.42  Reallocation  of  vouchers  and 
certificates. 

Subpart  F— State  Program 

511.50  State  election  to  administer  a 
rental  rehabilitatioa  program. 

511.51  State-administered  program. 

511.52  HUD-administered  program. 

Subpart  Q — Consortia  and  Manufactured 
Home  Parks 

511.65  Consortia. 

511.66  Manufactured  home  parks 
[Reserved]. 

Subpart  H— Grant  Administration 

511.70  Responsibility  for  grant 
'  administration. 

511.71  Records  to  be  maintained. 

511.72  Public  disclosure  of  records  and 
documents.  ^ 

511.73  Audit. 

511.74  Disbursement  of  rental 
rehabihtation  grant  amounts. 

511.75  Program  closeout  [Reserved]. 

Subpart  ^Annual  Performance  Review 

511.80  Performance  review. 

511.81  Grantee  reports  to  HUD. 

511.82  Performance  review  and  corrective 
and  remedial  actions. 

Authority:  Sec.  17,  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437o;  Sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 


Subpart  A— Gefteral 

§511.1    AppicabWty  and  purposa. 

This  part  implements  the  Rental 
Rehabilitation  Program  contained  in 
Section  17  of  the  United  States  Housing 
Act  of  1937.  The  Program  autfiorizes  the 
Secretary  of  Housing  and  Urban 
Development  to  make  rental 
"  rehabilitation  grants  to  help  support  the 
rehabilitation  of  privately  owned  real 
property  to  be  used  for  primarily 
residential  rental  purposes.  Grants  are 
made  on  a  formula  basis  to  cities  having 
populations  of  50,000  ormore,  urban 
counties.  States,  and  qualifiying 
consortia  of  geographically  proximate 
units  of  general  local  government.  States 
may  use  all  or  part  of  their  grants  to 
carry  out  their  own  rental  rehabilitation 
programs  or  to  distribute  them  to 
eligible  units  of  general  local 
government.  HUD  will  administer  a 
State's  grant  if  the  State  chooses  not  to 
do  so.  "nie  purpose  of  the  Program  is  to 
help  provide  affordable,  standard 
housing  for  lower  income  families  and  to 
increase  the  availability  of  housing  units 
for  the  use  of  voucher  and  certificate 
holders  under  Section  8  of  the  United 
States  Housing  Act  of  1937.  Subject  to 
the  availability  of  vouchers  and 
certificates  as  determined  by  HUD,  HUD 
will  allocate  such  assistance  for  use  in 
connection  with  the  Program  to 
minimize  the  displacement  of  families 
residing  in  projects  to  be  rehabilitated 
with  rental  rehabilitation  grants,  to 
assist  families  who  move  from  projects 
undergoing  assisted  rehabilitation 
activities,  and  to  assist  families  who 
move  into  assisted  projects  after 
rehabiUtation. 

§511.2    Definitions. 

"Certificates"  are  "certificates  of 
family  participation"  luider  24  CFR  Part 
882,  Subpart  A  and  B. 

"Chief  Executive  Officer"  of  a 
governmental  entity  means  the  elected 
official  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  entity's 
governmental  affairs.  Examples  of  the 
"chief  executive  officer"  are:  the  elected 
mayor  of  a  municipality;  the  elected 
county  executive  of  a  county;  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
under  law  by  the  governing  body  of  the 
unit  of  general  local  government;  and 
the  Governor  of  a  State. 

"City"  means  a  unit  of  general  local 
government  that  was  classified  as  a  city 
under  Section  102(a)(5)  of  the  Housing 
and  Community  Development  Act  of 
1974  for  purposes  of  the  Entitlement 
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grant  program  for  the  Tiscal  year 
immediately  preceding  the  fiscal  year 
for  which  rental  rehabilitation  grant 
amounts  are  made  available. 

"Commit  to  specific  local  projects" 
means  a  legally  binding  agreement 
between  a  grantee  (or  in  the  case  of  a 
State  distributing  rental  rehabilitation 
grant  amounts  to  units  of  general  local 
government,  a  State  receipient)  and  an 
owner  under  which  the  grantee  or  State 
recipient  agrees  to  provide  rental 
rehabilitation  grant  amounts  to  the 
owner  for  an  identifiable  rehabilitation 
project  that  can  reasonably  be  expected 
to  start  construction  within  90  days  of 
the  agreement  and  the  owner  agrees  to 
start  construction  within  that  period. 

"Family"  has  the  same  meaning  as 
family,  as  defined  at  24  CFR  812.2. 

"Grantee"  means  (a)  Any  city  or 
urban  coimty  receiving  a  grant  on  the 
basis  of  the  formula  contained  in 
subpart  D  of  this  part;  (b)  any  State 
administering  a  rental  rehabilitation 
program,  as  provided  in  S  511.51;  (c)  any 
city  or  urban  county  receiving  a  rental 
rehabilitation  grant  from  HUD,  as 
provided  in  §  511.52;  and  (d)  any 
consortium  of  units  of  general  local 
government  receiving  a  formula 
allocation,  as  provided  in  subpart  G  of 
this  part.  Grantee  execute  a  grant 
agreement  with  HUD. 

"HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

"Large  family"  means  a  family  of  five 
or  more  members. 

"Lower  income  family"  means  a  lower 
income  family,  as  defined  in  24  CFR 
813.102. 

"Obligation  of  funds"  occurs  when 
HUD  gives  a  grantee  written  notification 
of  its  grant  approval  for  any  fiscal  year. 

"Owner"  means  one  or  more 
individuals,  corporations,  partnerships, 
or  other  legal  entities  that  hold  valid 
legal  title  to  the  property  to  be 
rehabilitated. 

"Project"  means  one  or  more 
contiguous  buildings  under  conunon 
ownership  and  management  that  are  to 
be  rehabilitated  with  a  rental 
rehabilitation  grant,  by  agreement  with 
the  owner,  as  a  single  undertaking  under 
this  part. 

"Public  Housing  Agency  (PHA)" 
means  any  State,  coimty,  municipality  or 
other  government  entity  or  public  body 
(or  agency  or  instrumentality  thereof) 
that  is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
housing  for  lower  income  families. 

"Rents  affordable  to  lower  income 
families"  means  that  the  sum  of  the 
utihty  allowance  and  the  rent  payable 
monthly  to  the  owner  with  respect  to  a 
uidt  is  at  or  below  the  applicable  fair 
market  rent  under  24  CFR  Part  888  for 


the  Section  8  Existing  Housing  Program 
(24  CFR  Part  882,  Subparts  A  and  B)  or 
at  or  below  such  higher  maximum  Gross 
Rent  as  approved  by  HUD  for  units  of  a 
given  size  or  type  under  S  882.106(a)(3). 
In  the  case  of  cooperative  or  mutual 
housing,  rent  means  the  occupancy 
charges  under  the  occupancy  agreement 
between  the  members  and  the 
cooperative. 

"State"  includes  the  several  States 
and  the  Commonwealth  of  Puerto  Rico. 

"State  recipient"  means  any  unit  of 
general  local  government  to  which  a 
State  distributes  rental  rehabilitation 
grant  amounts,  as  proved  in  S  511.51. 

"Unit"  or  "dwelling  unit"  means  a 
residential  space  that  quaUfies  under  the 
laws  of  the  State  and  locality  as  a  place 
of  permanent  habitation  or  abode  for  a 
family,  such  as  an  apartment  or  house 
that  contains  a  Uving  room,  kitchen 
area,  bathroom(s]  and  bedroom(s)  or 
such  other  definition  as  may  be 
proposed  by  a  grantee  and  approved  by 
HUD. 

"Unit  of  general  local  government" 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State. 

"Urban  county"  means  a  county  that 
was  classified  as  an  urban  county  under 
Section  102(a)(6)  of  the  Housing  and 
Commimity  Development  Act  of  1974  for 
the  fiscal  year  immediately  preceding 
the  fiscal  year  for  which  rental 
rehabilitation  grant  amounts  are  made 
available. 

"Utility  allowance"  means  the  amount 
determined  under  24  CFR  Part  882  for 
the  cost  of  utilities  (except  telephones) 
and  other  housing  services  that  is  not 
included  in  the  rent  payable  to  the 
owner,  but  is  the  responsibility  of  the 
tenant. 

"Very  low-income  family"  means  a 
very  low-income  family,  as  defined  in  24 
CFR  813.102. 

"Voucher"  means  a  document  issued 
by  a  PHA  that  declares  a  family  to  be 
eligible  for  participation  in  the  Voucher 
Program  authorized  under  Section  8(o) 
of  the  United  States  Housing  Act  of  1937 
and  that  states  the  terms  and  conditions 
for  the  family's  participation. 

"Voucher  payment"  means  the 
housing  assistance  payable  on  behalf  of 
eligible  families  participating  in  the 
Voucher  Program  authorized  under 
Section  8(o)  of  the  United  States 
Housing  Act  of  1937. 


provision  of  skills  or  knowledge  by 
those  organizations  or  individuals  that 
possess  them  to  Program  participants  to 
help  them  plan,  develop,  or  administer 
their  rental  rehabihtation  programs  and 
activities  more  effectively.  The 
assistance  may  be  provided  in  several 
forms  including,  but  not  limited  to, 
written  information,  person-to-person 
exchanges,  seminars,  woiicshops,  or 
training  sessions. 


S  511.4 

Rental  rehabilitation  grant  amounts 
may  not  be  used  for  administrative  costs 
incurred  by  a  grantee  or  State  recipient 
in  carrying  out  its  responsibilities  under 
the  Rental  Rehabilitation  Program. 
These  administrative  costs  include,  but 
are  not  limited  to,  staff  and  consultant 
salaries  and  operating  expenses  of  the 
grantee  or  State  recipient. 


S  511.3    TMhnieali 

Subject  to  the  availability  of 
appropriations,  the  Secretary  is 
authorized  to  enter  into  contracts  to 
provide  technical  assistance  to 
participants  in  the  Rental  Rehabilitation 
Program.  Technical  assistance  is  the 


S  511.5 

The  Secretary  may  waive  any 
requirement  of  this  part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  or  where  application  of 
the  requirement  would  adversely  affect 
the  purposes  of  the  Rental 
Rehabilitation  Program. 

Subpart  B— Program  ENglbWty 
Requirements 

§511.10    ProoTeQuirwiMiiis. 

A  rental  rehabilitation  program  shall 
comply  with  the  following  requirementK 

(a)  Lower  income  benefit  (1)  100 
percent  benefit  standard.  Except  as 
provided  in  paragraphs  (a)  (2)  and  (3)  of 
this  section,  all  rental  rehabilitation 
grant  amounts  must  be  used  for  the 
benefit  of  lower  income  families. 

(2)  Reduction  to  70  percent  benefit 
standard.  The  100  percent  benefit 
standard  will  be  reduced  to  70  percent  if 
the  grantee  certifies  in  its  program 
description  under  S  511.20  (or  thereafter 
in  a  vmtten  amendment  to  its  grant 
agreement]  that: 

(i)  The  reduction  is  necessary  to  meet 
one  or  both  of  the  following  objectives: 

(A)  To  minimize  the  displacement  of 
tenants  in  projects  to  be  rehabilitated;  or 

(B)  To  provide  a  reasonable  margin 
for  error  due  to  unforeseen,  sudden 
changes  in  neighborhood  rent;  failure  to 
complete  rehabilitation  of  projects  due 
to  unanticipated  circumstances;  or  other 
reasonable  contingencies. 

(ii)  A  rental  rehabilitation  program 
that  meets  the  100  percent  benefit 
standard  cannot  be  developed;  and 

(iii)  The  public  has  been  consulted 
regarding  this  inability. 

(3)  Reduction  to  50  percent  benefit 
standard.  The  benefit  standard  will  be 
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reduced  to  not  less  man  50  percent  only 
in  extraordinary  circumstances 
approved  by  HUD.  Approval  may  be 
granted  at  the  request  of  the  grantee 
before  undertaking  iny  project  that  will 
have  the  effect  of  reducing  the  benefit 
for  lower  income  fainilies  for  the 
grantee's  program  below  70  percent, 
only  where  HUD  determines  that  a 
reduction  is  necessary  to  meet  an 
important  communijy  need  and  that  the 
net  program  impact 'will  strongly  favor 
lower  income  familHes.  Approval  may  be 
granted  thereafter  o*ily  where  HUD 
determines  that  the  Igrantee  made 
reasonable  efforts  ti » meet  the  higher 
benefit  standard,  b4t  was  unable  to  do 
so  because  of  circuitistances  beyond  its 
control. 

(4)  Definition  oft  ?nefiL  For  purposes 
of  this  paragraph  (a  .  benefit  for  lower 
income  families  wil  be  considered  to 
occur  only  where  dtvelling  units  in 
projects  rehabilitated  with  rental 
rehabilitation  grants  are  initially 
occupied  by  such  fa  milies  after 
rehabilitation. 

(b)  Rent  restrictic  ns.  A  project 
rehabihtated  with  a  rental  rehabilitation 
grant  is  not  subject  to  State  or  local  rent 
control  unless  the  r  int  control 
requirements  or  agreements:  (1)  Were 
entered  into  under  f  State  law  or  local 
ordinance  of  general  applicability  that 
was  enacted  and  ii^  effect  in  the 
jurisdiction  before  November  30. 1983 
and  (2)  apply  generally  to  projects  not 
assisted  under  the  Rental  Rehabilitation 
Program.  State  andjlocal  rent  controls 
expressly  preempted  by  this  paragraph 
include,  but  are  nod  Hmited  to.  rent  laws 
or  ordinances,  rent  regulating 
agreements,  rent  regulations,  occupancy 
agreements,  financial  penalties  for 
failure  to  achieve  cfertain  occupancy  or 
rent  projections,  orlrestrictions  on  return 
on  investment  or  otier  similar  policies 
that  prevent  an  ow^er.  whether  for- 
profit  or  non-profit,  from  maximizing 
return  or  setting  reit  levels  as  it 
chooses. 

(c)  Eligible  and  i  wligible  projects.  (1) 
Primarily  residentrpl  rental  use.  Rental 
rehabilitation  grants  shall  only  be  used 
to  rehabilitate  projects  to  be  used  for 
primarily  residentii  il  rental  uses. 
Residential  rental  i  ise  includes 
cooperative  or  mutual  housing  that  has  a 
resale  structure  thit  enables  the 
cooperative  to  maintain  rents  affordable 
to  lower  income  fapiilies.  For  purposes 
of  this  part,  a  proj^t  is  used  for 
primarily  residential  rental  purposes  if 
at  least  51  percent  of  the  rentable  floor 
space  of  the  projec^  is  used  for 
residential  rental  p  urposes  after 
rehabilitation.  exc(  ipt  that  in  the  case  of 
a  two-unit  building ,  at  least  50  percent 


of  the  rentable  floor  space  after 
rehabilitation  must  be  used  for 
residential  rental  purposes. 

(2)  Substandard  conditions.  Before 
rehabilitation,  a  project  must  have  one 
or  more  substandard  conditions.  For  the 
purposes  of  this  paragraph,  substandard 
conditions  are  those  housing  conditions 
that  do  not  meet  applicable  State  or 
local  housing  codes  or  do  not  meet  the 
Section  8  Housing  Quality  Standards  for 
Existing  Housing  contained  in  24  CFR 
882.109. 

(3)  Ineligible  projects.  Projects 
assisted,  or  for  which  a  commitment  for 
assistance  has  been  entered  into,  under 
the  United  States  Housing  Act  of  1937 
(except  projects  assisted  under  the 
Rental  Rehabilitation  Program  or  the 
Section  8  Existing  Housing  Program 
under  24  CFR  Part  882.  Subparts  A  and 
B),  or  projects  assisted  under  Sections 
221(d)(3)  or  236  of  the  National  Housing 
Act,  or  Section  202  of  the  Housing  Act  of 
1959,  are  not  eligible  to  receive  rental 
rehabilitation  grant  amounts  under  this 
part. 

(d)  Eligible  neighborhoods.  (1)  Median 
income  and  area.  Rental  rehabilitation 
grants  shall  only  be  used  to  assist  the 
rehabilitation  of  projects  located  in 
neighborhoods  where  the  median 
income  does  not  exceed  80  percent  of 
the  median  income  for  the  area.  For 
purposes  of  this  paragraph  (d). 
"neighborhood"  means  an  area  (as 
determined  by  the  grantee  or,  as 
appropriate,  die  State  recipient)  that 
surrounds  a  project  and  tends  to 
determine,  along  with  the  condition  and 
quality  of  the  project  and  the  dwelling 
units  dierein.  the  rents  that  are  charged 
for  such  units.  A  neighborhood  must 
have  a  median  income  that  does  not 
exceed  80  percent  of  the  median  for  the 
MetropoUtan  Statistical  Area  (MSA)  in 
which  it  is  located,  or,  in  the  case  of  a 
neighborhood  not  within  a  MSA,  a 
median  income  that  does  not  exceed 
either  80  percent  of  the  median  income 
for  the  State's  non-metropolitan  areas, 
or  at  the  grantee's  option,  the  non- 
metropolitan  county  in  which  the 
neighborhood  is  located. 

(2)  Rent  affordability.  The  projects  to 
be  selected  for  rehabilitation  must  be 
located  in  neighborhoods  in  which:  (i) 
The  rents  for  standard  units  are 
generally  affordable  to  lower  income    _ 
families  at  the  time  of  the  selection  of 
the  neighborhood  and  (ii)  the  character 
of  the  neighborhood  indicates  that  the 
rents  are  not  likely  to  increase  at  a  rate 
signiHcantly  greater  than  the  rate  for 
rent  increases  that  can  reasonably  be 
anticipated  to  occur  in  the  market  area 
for  the  five-year  period  following  the 
selection  of  the  neighborhood. 


(e)  Maximum  rental  rehabilitation 
grant  amounts.  (1)  Projects.  The  amount 
of  a  rental  rehabilitation  grant  for  any 
project  shall  not  exceed  50  percent  of 
the  total  cost  of  the  eligible 
rehabilitation  costs  with  respect  to  the 
project,  as  provided  in  paragraph  (g)  of 
this  section.  However,  where 
refinancing  of  existing  indebtedness  is 
involved,  the  grantee  may  approve  a 
higher  grant  amount  for  a  project  where 
the  grantee  determines,  and  documents 
in  its  records,  that: 

(i)(A)  Rehabilitation  of  the  project  is 
important  to  the  overall  stability  of  the 
neighborhood  (as  defined  in  paragraph 
(d)  of  this  section)  and  for  the  provision 
of  housing  at  rents  affordable  to  lower 
income  families,  or 

(B)  The  project  has  special  costs  to 
facilitate  use  by  the  elderly  or 
handicapped;  and ' 

(ii)  The  refinancing  and  the  higher 
grant  amount  are  necessary  to  make  the 
project  feasible. 

This  higher  grant  amount  may  not 
exceed  the  lesser  of  75  percent  of  the 
total  cost  of  the  eligible  rehabilitation 
costs  with  respect  to  the  project  or  50 
percent  of  the  sum  of  the  eligible 
rehabilitation  cost  and  the  amount 
necessary  to  refinance  the  existing 
indebtedness. 

(2)  Per  Unit.  The  amount  of  a  rental 
rehabilitation  grant  for  any  project  shall 
not  exceed  an  average  of  $5,000  per  unit. 
HUD  may  approve  higher  average  per- 
unit  amounts  in  areas  of  high  material 
and  labor  costs,  as  set  forth  in  this 
paragraph  (2),  where  the  grantee 
demonstrates  to  HUD's  satisfaction  that 
a  higher  average  per  unit  amount  is 
necessary  to  conduct  a  rental 
rehabilitation  program  and  that  every 
appropriate  step  has  been  taken  to 
contain  the  amount  of  the  rental 
rehabilitation  grant  within  an  average  of 
$5,000  per  unit.  These  higher  amounts 
will  be  determined  as  follows: 

(i)  HUD  may  approve  a  higher  average 
per-unit  amount  for  a  rental 
rehabilitation  program  up  to,  but  not  to 
exceed,  an  amount  derived  by  applying 
the  HUD-approved  High  Cost 
Percentage  for  Base  Cities  for  the  area 
to  the  $5,000  average  per  unit;  or 

(ii)  HUD  may,  on  a  project-by-project 
basis,  increase  the  level  approved  in 
paragraph  (e)(2)(A)  by  up  to  a  maximum 
of  140  percent  of  the  $5,000  average  per 
unit. 

(f)  Minimum  level  of  rehabilitation. 
Each  grantee  shall  establish  a  minimum 
level  of  rehabilitation  of  projects  to  be 
required  for  participation  in  its  rental 
rehabilitation  program.  This  minimum 
shall  not  be  less  than  an  average  of  $600 
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per  dwelling  unit  per  project  for  eligible 
rehabilitation  costs  described  in 
i  511.10(g)(1).  After  rehabilitation,  each 
unit  in  the  project  must,  at  a  minimum, 
meet  the  Section  8  Housing  Quality 
Standards  for  Existing  Housing 
contained  in  24  CFR  882.109. 

(g)  Eligible  rehabilitation  costs. 
Eligible  rehabilitation  costs  include 
only: 

(1)  The  actual  rehabilitation  costs 
necessary  to: 

(i)  Correct  substandard  conditions  as 
referred  to  in  S  511.10(c)(2): 

(ii)  Make  essential  improvements,  as 
reasonably  defined  by  the  grantee, 
including  energy-related  repairs  and 
improvements  to  permit  the  use  of 
rehabilitated  projects  by  handicapped 
persons; 

(iii)  Repair  major  housing  systems  in 
danger  of  failure,  as  reasonably  defined 
by  the  grantee;  and 

(2)  Other  costs  (soft  costs)  that  are 
associated  with  the  rehabilitation  or 
rehabilitation  financing  and  are  not  for 
services  provided  or  costs  incurred  by 
the  grantee.  State  recipient  or  a  PHA. 
Such  costs  may  include  (but  are  not 
limited  to): 

(i)  Architectural,  engineering  or 
related  professional  services  required  in 
the  preparation  of  rehabilitation  plans 
and  drawings  or  write-ups; 

(ii)  Costs  of  processing  and  settling 
the  financing  for  a  project,  such  as 
private  lender  origination  fees,  credit 
reports,  fees  for  title  evidence,  fees  for 
recordation  and  filing  of  legal 
documents,  building  permits,  attorneys' 
fees,  private  appraisal  fees  and  fees  for 
an  independent  rehabilitation  cost 
estimate; 

(iii)  Fees  charged  by  a  private  lender 
for  administrative  costs  associated  with 
the  disbursement  of  funds  described  in 
9  511.74; 

(iv)  Relocation  payments  made  to 
tenants  who  are  displaced  by  the 
rehabilitation  activities;  and 

(v)  Costs  to  provide  information 
services  to  tenants  in  accordance  with 
§  511.10(h)(2)(iii). 

(h)  Displacement  and  tenant 
assistance  policy.  (1)  Displacement  of 
lower  income  families,  (i)  A  lower 
income  family  may  not  be  displaced 
without  financial  and  advisory 
assistance  sufficient,  in  the 
determination  of  the  grantee,  to  enable 
the  family  to  obtain  decent,  safe  and 
sanitary  housing  at  an  affordable  rent. 
Rental  rehabiUtation  grants  may  be  used 
to  rehabilitate  structures  only  if  the 
rehabilitation  of  the  structure  will  not 
cause  the  displacement  of  very  low- 
income  families  by  families  who  are  not 
very  low-income  families. 


(ii)  For  the  purpose  of  paragraphs 
(h)(1)  and  (h)(2)  of  this  section: 

(A)  "Displacement"  results  if  a  lower 
income  family  is  forced  to  move 
permanently  from  a  project  as  a  direct 
consequence  of  rehabilitation  assisted 
under  this  part;  and 

(B)  "Affordable  rent"  means  that  the 
sum  of  the  utility  allowance  and  the  rent 
payable  monthly  by  the  tenant  to  the 
owner  after  rehabilitation  is  at  or  below 
the  greater  of  the  sum  of  the  utility 
allowance  and:  [1]  The  rent  payable 
monthly  by  the  tenant  to  the  owner 
before  rehabilitation  or  [2)  the  Total 
Tenant  Payment  (as  defined  in  24  CFR 
813.102): 

(2)  Tenant  assistance  policy.  Each 
grantee  shall  adopt  a  written  tenant 
assistance  policy  (which  shall  be  made 
available  to  the  public  upon  request) 
concerning  displacepient  relocation 
assistance,  and  other  assistance  to 
tenants  who  reside  or  will  reside  in 
projects  to  be  rehabilitated.  The  tenant 
assistance  policy  may  provide  that  no 
tenant  will  be  considered  displaced  if 
the  tenant  has  been  offered  a  decent, 
safe  and  sanitary  dwelling  unit  in  the 
project  at  an  affordable  rent.  The  tenant 
assistance  policy  must  include  the 
following: 

(i)  A  statement  of  nondiscrimination 
in  providing  information,  counseling, 
referrals  or  other  relocation  services  to 
persons  displaced  by  rental 
rehabilitation  activities; 

(ii)  Practices  and  methods  of 
adiministration  that  will  not  result  in  the 
displacement  of  persons  because  of  their 
particular  race,  color,  religion,  sex,  age, 
handicap  or  national  origin;  and 

(iii)  Information  and  counseling  to 
familiarize  tenants  in  projects  to  be 
rehabilitated  with: 

(A)  Opportunities  to  select 
replacement  dwellings  from  a  full  range 
of  neighborhoods  within  the  total 
housing  market; 

(B)  Individual  rights  under  the  Federal 
Fair  Housing  law;  and 

(C)  How  to  search  for  suitable 
replacement  housing. 

(i)  Condominium  conversion.  Each 
grantee  (or  in  the  case  of  a  State 
distributing  rental  rehabilitation  grant 
amounts  to  units  of  general  local 
government,  each  State  recipient)  shall 
execute  an  agreement  with  the  ovsmer 
under  which  the  ovmer  (including  a 
cooperative  or  mutual  housing 
association)  agrees  not  to  convert  the 
units  in  a  project  rehabilitated  with 
rental  rehabilitation  grant  amounts  to 
condominium  ownership  or  any  form  of 
cooperative  ownership  not  eligible  to 
receive  rental  rehabilitation  grant 
amounts,  (as  provided  in  paragraph  (c) 
of  this  section)  for  at  least  10  years 


beginning  on  the  date  on  which  the 
rehabilitation  of  the  units  in  the  project 
is  completed.  The  grantee  or  State 
recipient,  as  appropriate,  shall  ensure 
that  the  agreement  is  legally  enforceable 
and  that  it  contains  remedies  adequate 
to  enforce  its  provisions.  A  remedy  will 
be  deemed  adequate  for  purposes  of  this 
paragraph  if  it  requires  the  entire 
amount  of  the  rental  rehabilitation  grant 
assistance  for  the  project  to  be  a 
secondary  lien  secured  by  the  property, 
repayable  by  the  owner  and  any 
subsequent  transferee  upon  a  prohibited 
conversion  in  an  amount  equal  to  the 
entire  amount  of  such  assistance,  less  10 
percent  for  each  full  year  after 
completion  of  the  rehabilitation  of  the 
units  in  the  project  up  to  the  time  the 
conversion  occurs,  except  that  for 
projects  of  25  units  or  more,  the  entire 
amount  of  such  assistance  shall  be 
repaid  without  any  reduction  during  the 
10-year  period.  Such  lien  may  not  be 
subordinate  to  a  lien  in  favor  of  the 
grantee  or  State  recipient  or  any  person 
with  whom  the  owner  has  business  or 
family  ties. 

(j)  Discrimination  against  subsidized 
tenants.  Each  grantee  (or  in  the  case  of  a 
State  distributing  rental  rehabilitation 
grant  amounts  to  units  of  general  local 
government,  each  State  recipient)  shaU 
execute  an  agreement  with  the  owner 
under  which  the  owner  agrees  not  to 
discriminate  against  prospective  tenants 
on  the  basis  of  their  receipt  of,  or 
eligibility  for,  housing  assistance  under 
any  Federal,  State  or  local  housing 
assistance  program  or,  except  for  a 
housing  project  for  elderly  persons,  on 
the  basis  that  the  tenants  have  a  minor 
child  or  children  who  will  be  residing 
with  them,  for  at  least  10  years 
beginning  on  the  date  on  which  the 
rehabilitation  of  the  units  in  the  project 
is  completed.  The  grantee  shall  ensure 
that  the  agreement  is  legally  enforceable 
and  that  it  contains  remedies  adequate 
to  enforce  its  provisioru.  A  remedy  will 
be  deemed  adequate  for  purposes  of  this 
paragraph  if  it  requires  the  entire 
amount  of  the  rental  rehabilitation  grant 
assistance  for  the  project  to  be  a 
secondary  lien  secured  by  the  property, 
repayable  by  the  owner  and  any 
subsequent  transferee  upon  a  prohibited 
discrimination  in  an  amount  equal  to  the 
entire  amount  of  such  assistance,  less  10 
percent  for  each  full  year  after 
completion  of  the  project  units  up  to  the 
time  the  discrimination  occurs.  Such  lien 
may  not  be  subordinate  to  a  lien  in  favor 
of  the  grantee.  State  recipient  or  any 
person  with  whom  the  owner  has 
business  or  family  ties. 

(k)  Use  of  rental  rehabiUtation  grants 
for  housing  for  families.  Each  grantee 
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shall  ensure  that  an  equitable  share  of 
rental  rehabilitation  grant  amounts  will 
be  used  to  assist  in  the  provision  of 
housing  designed  for  occupancy  by 
families,  including  i$rge  families  with 
children.  This  requifement  will  be 
deemed  satisRed  if  it  least  70  percent  of 


the  rental  rehabilits 
made  available  to  ' 
rehabilitate  units  cc 
more  bedrooms.  HI 


ion  grant  amount 
le  grantee  is  used  to 
itaining  two  or 
may  approve  a 


lower  percentage  standard  submitted  by 
the  grantee  in  its  program  description 
under  S  511.20,  or  thereafter,  based  on 
HUD'S  determinati(ii  that  the  lower 
standard  is  justified  by  factors  such  as  a 
short  waiting  list  ofllarge  families 
requiring  assistanc^  the  nature  of  the 
housing  stock  available  for 
rehabilitation,  or  the  financial 
infeasibility  of  rehabilitating  larger 
units. 

(1)  Use  of  rental  rehabilitation  grants 
for  units  in  substandard  condition  that 
are  occupied  by  vem  low-income 
families.  Each  granjee  shall  ensure  that 
a  priority  will  be  gi^en  to  rehabilitating 
projects  containing  Units  with 
substandard  conditions  (as  indicated  in 
S  511.10(c)(2))  that  ire  occupied  by  very 
low-income  familiei  before 
rehabihtation. 

(m)  Nondiscriminption  and  equal 
opportunity.  Rental  jrehabilitatjon  grant 
amounts  will  be  maUe  available  in 
conformity  with  thei  nondiscrimination 
and  equal  opportunity  requirements  set 
out  in  this  paragrapfi.  Failure  of  the 
grantee  to  meet  the  requirements  of  this 
paragraph  will  resujt  in  appropriate 


lal  action  as 
j}art,  in  addition  to 
I  authorized  by  law. 
lerates  authorities, 


corrective  or  remec 
provided  for  in  this} 
any  other  sanctions 
This  paragraph  em 
including  certain  Executive  Orders  for 
which  the  Secretary  has  enforcement 
responsibility,  thatifUD  will  treat  as 
applicable  to  rental  rehabilitation  grant 
amounts.  In  addition,  this  paragraph  sets 
forth  certain  additional  program 
requirements  that  the  Secretary  has 
determined  are  applicable  as  a  matter  of 
administrative  discretion. 

(1)  Nondiscrimination.  Grant 
assistance  will  be  made  available  in 
conformity  with:     | 

(i)  The  requiremants  of  the  Federal 
Fair  Housing  Law,  42  U.S.C.  3601-19. 
with  Executive  Order  11063,  and  with 
title  VI  of  the  Civil  Rights  Act  of  1964.  42 
U.S.a  2000d. 

(ii)  The  prohibitions  against 
discrimination  on  tpe  basis  of  age  under 
the  Age  Discrimination  Act  of  1975. 42 
U.S.C  6101-07,  and  the  prohibitions 
against  discriminatton  against 
handicapped  indiv  duals  under  section 
504  of  the  Rehabilitation  Act  of  1973. 29 
U.S.C  794: 


(iii)  The  requirements  of  Executive 
Order  11246  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60 
(see  9  570.607(a)  of  this  chapter); 

(iv)  The  requirements  of  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (see 
S  570.607(b)  of  this  chapter);  and 

(v)  The  requirements  of  Executive 
Order  Nos.  11625, 12432  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  shall 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  under  this  part.  The  grantee  shall 
keep  records  of  the  extent  (number  and 
dollar  amount)  of  participation  by 
minority-  and  women-owned 
businesses,  including  owners,  and  shall 
assess  the  results  of  its  efforts  to 
encourage  the  use  of  these  businesses. 
Such  efforts  should  include  the  following 
elements,  or  others  appropriate  to  the 
rehabilitation  activities  funded: 

(A)  Establishing  local  dollar  or  other 
measurable  targets  based  on  factors  that 
the  grantee  regards  as  appropriate  and 
related  to  the  purpose  of  its  rental 
rehabilitation  program; 

(B)  Including  qualified  minority  and 
women's  businesses  on  bid  solicitation 
lists  and  assuring  that  minority  and 
women's  businesses  are  solicited 
whenever  they  are  potential  sources  of 
materials  or  services; 

(C)  When  economically  feasible, 
dividing  total  contract  requirements  into 
small  tasks  or  quantities,  or  extending 
delivery  schedules,  so  as  to  permit 
maximum  minority  and  women's 
business  participation; 

(D)  Using  the  services  and  assistance 
of  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce 
and  the  Interagency  Committee  on 
Women's  Business  Enterprise,  as 
needed; 

(E)  If  any  subcontracts  are  let, 
requiring  the  prime  contractor  to  take 
afHmative  steps  such  as  those  described 
in  paragraphs  (m)(l)(v)  (B)  through  (D) 
of  this  section. 

(2)  Affirmative  marketing.  The 
grantee  shall  adopt  appropriate 
procedures  and  requirements  for 
affirmatively  marketing  units  in 
rehabilitated  projects  through  the 
provisions  of  information  regarding  the 
availability  of  units  that  are  vacant  after 
rehabilitation  or  that  later  become 
vacant.  Affirmative  marketing  steps 
consist  of  good  faith  efforts  to  provide 
information  and  otherwise  to  attract 
eligible  persons  from  all  racial,  ethnic 
and  gender  groups  in  the  housing  market 
area  to  the  available  housing.  (These 
affirmative  marketing  procedures  %vill 
not  apply  to  units  rented  to  families  with 


housing  assistance  provided  by  PHA.) 
The  grantee  shall  establish  procedures, 
requirements  and  assessment  criteria  for 
marketing  units  in  the  rental 
rehabilitation  program  that  are 
appropriate  to  accomplish  affirmative 
marketing  objectives.  The  grantee  shall 
annually  assess  the  affirmative 
marketing  program  to  determine:  good 
faith  efforts  that  have  been  made  to 
carry  out  such  procedures  and 
requirements;  objectives  that  have  been 
met;  corrective  actions  that  are  required. 

(i)  For  each  grantee,  the  affirmative 
marketing  requirements  and  procedures 
adopted  must  include: 

(A)  Methods  for  informing  the  public, 
owners  and  potential  tenants  about 
Federal  fair  housing  laws  and  the 
grantee's  affirmative  marketing  policy 
(such  as  the  use  of  the  Equal  Housing 
Opportunity  logotype  or  slogan  in  press 
releases  and  solicitations  for  owners, 
and  written  communications  to  fair 
housing  and  other  groups); 

(B)  Requirements  and  practices  each 
owner  must  adhere  to  in  order  to  carry 
out  the  grantee's  affirmative  marketing 
procedures  and  requirements  (e.g.,  use 
of  commercial  media,  use  of  community 
contacts,  use  of  the  Equal  Housing 
Opportunity  logotype  or  slogan,  display 
of  fair  housing  poster); 

(C)  Procedures  to  be  used  by  owners 
to  inform  and  solicit  applications  from 
persons  in  the  housing  market  area  who 
are  not  likely  to  apply  for  the  housing 
without  special  outreach  (e.g.,  use  of 
community  organizations,  chiutihes, 
employment  centers,  fair  housing  groups 
or  housing  counseling  agencies); 

(D)  Records  that  will  be  kept 
describing  efforts  taken  by  the  grantee 
and  by  the  owners  to  affirmatively 
market  units  and  records  to  assess  the 
results  of  these  actions; 

(E)  A  description  of  how  the  grantee 
will  assess  the  affirmative  marketing 
efforts  of  owners,  and  the  results  of 
those  efforts,  and  what  corrective 
actions  will  be  taken  where  an  owner 
fails  to  follow  these  affirmative 
marketing  requirements. 

(ii)  For  States  distributing  rental 
rehabilitation  grant  amounts  to  units  of 
general  local  government,  the 
affirmative  marketing  procedures  and 
requirements  shall  also  set  out  the 
actions  that  State  recipients  must  take 
to  meet  the  objectives  set  out  in 
paragraph  (m)(2)  of  this  section,  the 
recordkeeping  and  reporting 
requirements  such  State  will  require  of 
State  recipients,  and  the  procedures  that 
such  State  will  follow  to  determine  what 
action  has  been  taken  by  State 
recipients  to  assess  the  results  of  these 
affirmative  marketing  efforts. 
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(iii)  The  grantee  shall  require 
compliance  with  the  conditions  of  its 
affirmative  marketing  requirements  and 
procedures  adopted  under  this 
paragraph  (m)(2)  by  means  of  an 
agreement  with  the  owner  that  shall  be 
applicable  for  a  period  of  seven  years 
beginning  on  the  date  on  which  all  the 
units  in  the  project  are  completed. 

§  511.11    Other  federal  requirements. 

A  rental  rehabilitation  program  shall 
comply  with  the  following  additional 
requirements: 

(a)  Labor  standards.  All  laborers  and 
mechanics  (except  laborers  and  . 
mechanics  employed  by  a  State  or  local 
government  acting  as  the  principal 
contractor  on  the  project)  employed  in 
the  rehabilitation  of  a  project  assisted 
under  the  Rental  Rehabilitation  Program 
that  contains  12  or  more  dwelling  units 
shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar 
rehabilitation  in  the  locality,  if  such  a 
rate  category  exists,  or  the  appropriate 
rate  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-276a-5),  and 
contracts  involving  their  employment 
shall  be  subject  to  the  provisions,  as 
applicable,  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333).  Grantees,  State  recipients, 
owners,  contractors  and  subcontractors 
shall  comply  with  regulations  issued 
under  these  Acts  and  with  other  Federal 
laws  and  regulations  pertaining  to  labor 
standards,  as  applicable. 

(b)  Environment  and  Historic 
Preservation.  Section  104(f)  of  the 
Housing  and  Community  Development 
Act  of  1974  and  24  CFR  Part  58  that 
prescribe  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4361).  and 
the  additional  laws  and  authorities 
listed  at  24  CFR  58.5. 

(c)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines  and 
requirements  of  OMB  Circular  Nos.  A- 
102,  Revised,  and  A-122,  as  they  relate 
to  the  acceptance  and  use  of  rental 
rehabilitation  grant  amounts  under  this 
part. 

(d)  Architectural  barriers.  The 
requirements  of  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4151- 
4157). 

(e)  Conflicts  of  interest.  No  person:  (1) 
Who  is  an  employee,  agent,  consultant, 
officer,  or  elected  or  appointed  ofBcial 
of  the  grantee  or  State  recipient  (or  of 
any  designated  public  agencies)  that 
receives  rental  rehabilitation  grant 
amounts  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
rehabilitation  activities  or  (2)  who  is  in  a 


position  to  participate  in  a 
decisionmaking  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter.  HUD  may  grant  an 
exception  to  this  exclusion  on  a  case-by- 
case  basis  when  it  determines  that  such 
an  exception  will  serve  to  further  the 
purposes  of  the  Rental  Rehabilitation 
Program  and  the  effective  and  efficient 
administration  of  the  grantee's  rental 
rehabilitation  program  or  the  project.  An 
exception  may  be  considered  only  after 
the  grantee  or  State  recipient  has 
provided  a  disclosure  of  the  nature  of 
the  conflict,  accompanied  by  an 
assurance  that  there  has  been  public 
disclosure  of  the  conflict  and  a 
de8criptioiK>f  how  the  public  disclosure 
was  made  and  an  opinion  of  the 
grantee's  or  State  recipient's  attorney 
that  the  interest  for  which  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
grant  a  requested  exception,  HUD  shall 
consider  the  cumulative  effect  of  the 
following  factors,  where  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
rental  rehabilitation  program  or  the 
project  that  would  otherwise  not  be 
available; 

(ii)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(iii)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  rehabilitation 
activity,  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(iv)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process,  with  respect  to  the  specific 
rehabilitation  activity  in  question; 

(v)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in  this 
paragraph; 

(vi)  Whether  undue  hardship  will 
result  either  to  the  grantee,  State 
recipient  or  the  person  affected  when 
weighed  against  the  public  interest 
served  by  avoiding  the  prohibited 
conflict;  and 

(vii)  Any  other  relevant  consideration. 

(f)  Lead-based  paint.  The 
requirements  of  the  Lead-Based  Paint 


Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing  regulations 
at  24  CFR  Part  35. 

(g)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  relating  to  the 
employment,  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

Subpart  C— Program  Description 

§  5 1 1 .20    Program  descriptioa 

(a)  Time  for  submission.  Cities  having 
populations  of  50,000  or  more  and  urban 
counties  that  receive  a  rental 
rehabilitation  grant  on  the  basis  of  the 
formula  contained  in  Subpart  D  must 
submU  a  program  description  to  the 
responsible  HUD  field  office  %vithin  45 
days  of  the  date  stated  in  a  written 
notification  to  such  grantees  of  the  grant 
allocation  for  the  fiscal  year.  States  that 
elect  to  participate  in  the  Rental 
Rehabilitation  Program  as  provided  in 

§  511.50  must  submit  a  program 
description  to  the  responsible  HUD  field 
office  within  75  days  of  the  date  stated 
in  a  written  notification  to  Sta'tes  of  the 
grant  allocation  for  the  fiscal  year.  If  a 
State  elects  not  to  participate  in  the 
Rental  Rehabilitation  Program,  eligible 
units  of  general  local  government 
located  in  the  State  that  wish  to 
participate  in  the  HUD-administered 
State  program  under  9  511.52  must 
submit  a  program  description  to  the 
responsible  HUD  field  office  within  45 
days  of  the  date  stated  in  a  written 
notification  to  such  grantees  of  fund 
availability  under  the  program  for  the 
fiscal  year. 

(b)  Program  description  elements. 
Each  grantee  shall  submit  a  program 
description  signed  by  its  chief  executive 
officer  or  designee  on  Standard  Form 
424  which  shall  include  the  following 
information  in  narrative  form: 

(1)  Program  activities.  A  description 
of  the  grantee's  proposed  rental 
rehabilitation  program,  consisting  of:  (i) 
The  activities  the  grantee  proposes  to 
undertake  for  the  fiscal  year,  or  (ii)  in 
the  case  of  a  State  distributing  rental 
rehabilitation  grant  amounts  to  State 
recipients,  the  State's  proposed  method 
of  distributing  its  rental  rehabilitation 
grant. 

(2)  Neighborhood  selection.  A 
description  of  how  the  grantee  intends 
to  provide  for 

(i)  Using  rental  rehabilitation  grants 
only  to  assist  the  rehabilitation  of 
projects  located  in  neighborhoods  where 
the  median  income  does  not  exceed  80 


16950 


Fw  eral  Register  /  VoL  49.  No.  78  /  Friday,  April  20.  1984  /  Rules  and  Regulations 


percent  of  the  med  an  income  for  the 
area  (see  S  511.10(^](1));  and 

(ii)  Selecting  pro  ects  for 
rehabilitation  that  are  located  in 
neighborhoods  in  \f  hich:  (A)  The  rents 
are  generally  affon  lable  to  lower  income 
families  at  the  timi  of  the  selection  of 
th»  neighborhood  I  nd  fB)  the  character 
of  the  neighborhoo  d  indicates  that  the 
rents  are  not  likelj^  to  increase  at  a  rate 
significantly  greater  than  the  rate  for 
rent  increases  thatjcan  reasonably  be 
anticipated  to  occur  in  the  market  area 
for  the  five-year  pariod  following  the 
selection  of  the  nejghborhood(see 
S  511.10(d)(2)).  Where  the 
neighborhoods  in  tlvhich  assisted 
activities  are  to  ba  carried  out  are 
known  at  the  timejof  submission  of  the 
program  descriptidn,  the  grantee  will 
indicate  the  evidence  (such  as  recent 
market  studies  and  analyses  for  the 
neighborhoods)  upbn  which  compliance 

Its  of  5  511.10(d)  is 

[leighborhoods  are  not 
the  grantee  will 

df  neighborhood 
or  other  means  it 

bompliance  with  these 


with  the  requireme 
based.  Where  the  i 
known  at  that  tim^ 
indicate  the  types  j 
selection  guideline 
will  use  to  ensure  i 
requirements. 

(3)  Lower  incom\ 
description  of  hov 


benefit.  A 
{ the  grantee  intends 
to  ensure  that  the  Applicable  percentage 
of  rental  rehabilitation  grant  amounts 
will  be  used  for  th  ;  benefit  of  lower 
income  famihes,  a  i  specified  in 
§  511.10(a).  The  description  will  indicate 
how  the  grantee  pjans  to  ensure  the  use 
of  available  vouchers  and  certificates  to 
achieve  the  specif  ed  level  of  lower 
income  benefit. 

(4)  Use  of  rental  rehabilitation  grants 
for  housing  for  families.  A  description  of 
the  grantee's  plan  to  ensure  that  an 
equitable  share  of  rental  rehabilitation 
grant  amounts  wil  be  used  to  assist  in 
the  provision  of  h(  using  designed  for 
occupancy  by  fam  lies,  including  large 
families  with  children  in  accordance 
with  the  provision^  of  S  511.10(k).  If 
applicable,  the  grantee  will  include  an 
explanation  of  wh^  it  proposes  to  use 
less  than  70  perceit  of  its  rental 
rehabilitation  grai^t  for  the  rehabilitation 
of  units  containing  two  or  more 
bedrooms,  as  pre^ribed  in  S  511.10(k)', 

(5)  Use  of  rentanrehabilitation  grants 
for  units  in  substandard  condition  that 
are  occupied  by  vtry  low-income 
families.  A  description  of  the  grantee's 
plan  to  ensure  that  a  priority  will  be 
given  to  rehabilitating  projects 
containing  units  With  substandard 
conditions  that  arc  occupied  by  very 
low-income  families  before 
rehabilitation,  in  Accordance  with  the 
provisions  of  §  51t.l0(l). 

(6)  Selection  of  proposals.  A 
statement  of  the  p  rocedures  and 


standards  that  will  govern  the  selection 
of  proposals  by  the  grantee  or,  in  the 
case  of  a  State  distributing  rental 
rehabilitation  grant  amounts  to  State 
recipients,  a  statement  of  the  State's 
guidelines  for  ensuring  that  these 
recipients  have  procedures  and 
standards  governing  their  selection  of 
proposals.  These  procedures  and 
standards  must  take  into  account: 

(i)  The  extent  to  which  the  proposal 
represents  the  efficient  use  of  rental 
rehabilitation  grant  amounts  and 
voucher  and  certificate  assistance  in 
connection  therewith;  and 

(ii)  The  extent  to  which  the  dwelling 
units  involved  will  be  adequately 
maintained  and  operated  with  rents  at 
the  levels  proposed.  This  may  consist  of 
a  description  of  plans  for  requiring  a 
sufficient  equity  interest,  risk,  or  other 
involvement  in  selected  projects  by 
private  investors  and  lenders  to  ensure 
appropriate  incentives  to  maintain  and 
operate  units  after  rehabilitation. 

(7)  Financial  feasibility.  Evidence 
demonstrating  the  financial  feasibility  of 
the  proposed  rental  rehabilitation 
program,  including  the  availability  of 
non-Federal  governmental  and  private 
resources.  Where  the  grantee  has  not 
identified  specific  projects  at  the  time  of 
submission  of  the  program  description, 
and  in  the  case  of  States  distributing 
rental  rehabilitation  grant  amounts  to 
State  recipients,  this  evidence  will 
consist  of  the  grantee's  plans  to  ensure 
their  programs'  financial  feasibility, 
including  plans  to  obtain  non-Federal 
resources. 

(8)  Neighborhood  preservation.  An 
estimate  of  the  effect  of  the  proposed 
rental  rehabilitation  program  on 
neighborhood  preservation. 

(9)  Schedule  for  committing  rental 
rehabilitation  grant  amounts.  A 
quarterly  schedule  that  demonstrates 
the  grantee's  plan  to  have  its  rental 
rehabilitation  grant  for  the  fiscal  year 
for  which  funding  is  sought  committed  to 
specific  local  projects  in  accordance 
with  the  following  timetables: 

(i)  Except  for  States  distributing  grant 
amounts  to  State  recipients,  at  least  50 
percent  is  so  committed  by  the  end  of 
the  third  quarter  of  the  fiscal  year  and 
100  percent  is  so  committed  within  12 
months  of  the  execution  of  the  grant 
agreement;  and 

(ii)  In  the  case  of  States  distributing 
grant  amounts  to  State  recipients,  at 
least  35  percent  is  so  committed  by  the 
end  of  the  third  quarter  of  the  fiscal  year 
and  100  percent  is  so  committed  within 
15  months  of  the  execution  of  the  grant 
agreement. 

(10)  Need  for  rental  housing 
assistance.  A  statement,  if  applicable, 
by  the  grantee  that  fewer  certificates 


and  vouchers  than  that  specified  at 
§  511.40  are  needed  for  the  grantee's 
program. 

(11)  Nondiscrimination  and  equal 
opportunity.  A  statement  of  policy  and 
procedures  to  be  followed  by  the 
grantee  to  meet  the  requirements  for 
affirmative  marketing  of  units  in 
rehabilitated  projects  as  required  in 

§  511.10(m)(2). 

(12)  Grantee's  organizational 
structure.  The  name,  address,  and 
telephone  number  of  the  agency  and 
contact  person  responsible  for 
administering  the  rental  rehabilitation 
program. 

(13)  PHA  participation. 

(i)  A  statement  of  agreement  by  the 
appropriate  PHA  to  participate  in  the 
Rental  Rehabilitation  Program  and  to 
provide  certificates  and  vouchers  in 
support  of  the  grantee's  rental 
rehabilitation  program  in  accordance 
with  a  Memorandum  of  Understanding 
with  the  grantee,  and  with  applicable 
HUD  requirements.  For  a  State  rental 
rehabilitation  program  where  the  PHA 
or  PHAs  which  will  administer  the 
certificate  or  voucher  housing  assistance 
funds  is  not  known,  a  description  of  how 
such  PHA  or  PHAs  will  be  selected  and 
the  date  by  which  such  PHA(s)  will  be 
selected. 

(ii)  If  known,  the  name,  address,  and 
telephone  number  of  the  PHA  and 
contact  person  responsible  for 
administering  the  certificates  and 
vouchers  that  are  to  be  allocated  to 
support  the  rental  rehabilitation 
program. 

(14)  If  applicable,  an  explanation  of 
why  higher  average  per  dwelling  unit 
rental  rehabilitation  grant  amounts  for 
projects  are  proposed,  as  provided  in 

§  511.20(e)(2). 

(c)  Certifications.  The  grantee  shall 
certify  that: 

(1)  The  submission  of  the  program 
description  is  authorized  under  State 
and  local  law  (as  applicable),  and  the 
grantee  possesses  the  legal  authority  to 
carry  out  the  rental  rehabilitation 
program  described  therein,  in 
accordance  with  this  part; 

(2)  Its  rental  rehabilitation  program 
was  developed  after  consultation  with 
the  public  and  its  description  of  program 
activities  referred  to  in  paragraph  (b)(1) 
of  this  section  has  been  made  available 
to  the  public; 

(3)  If  applicable,  its  lower  income 
benefit  standard  should  be  reduced  to  70 
percent,  as  provided  by  §  511.10(a)(2); 
this  certification  will  be  accompanied  by 
an  explanation  of  the  reason  why  the 
reduced  benefit  standard  is  necessary, 
as  provided  in  §  511.10(a)(2); 
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(4)  A  written  tenant  assistance  policy 
conforming  to  the  requirements  of 

S  511.10(h)(2]  has  been  adopted: 

(5)  It  will  conduct  and  administer  its 
rental  rehabilitation  program,  and,  if 
applicable,  ensure  that  State  recipients 
conduct  and  administer  their  rental 
rehabilitation  programs,  in  conformity 
with  the  requirements  of  {  511.10(m); 

(6)  It  will  conduct  and  administer  its 
rental  rehabilitation  program  and,  if 
applicable,  ensure  that  State  recipients 
conduct  and  administer  their  rental 
rehabilitation  programs  in  accordance 
with  the  requirements  of  this  part. 

§  51 1.21    Review  of  program  description 
and  certification*. 

(a)  Time  frames  for  approval.  A 
program  description  will  be  deemed 
approved  within  30  days  of  receipt 
unless  the  responsible  HUD  field  office 
notifies  the  grantee  within  that  period 
that  the  description  does  not  meet  the 
requirements  of  paragraph  (b)  of  this 
section.  If  the  responsible  fleld  office  so 
notifies  the  grantee,  the  grantee  will 
have  not  more  than  20  days  from  the 
date  of  the  notification  to  correct  the 
defect  or  to  supply  any  additional 
information  that  HUD  requests.  The 
program  description  will  be  deemed 
approved  if  not  disapproved  within  60 
days  of  receipt  of  the  original  program 
description. 

(b)  Review  of  program  description. 
The  responsible  HUD  field  ofHce  will 
review  a  grantee's  program  description, 
and  will  approve  the  description  if  it 
contains  information  that  the  field  office 
determines  to  be  satisfactory.  The  field 
office  will  approve  the  description 
unless  it  makes  one  or  more  of  the 
following  determinations: 

(1)  Timeliness.  The  submission  is  not 
received  within  the  time  period 
established  in  S  511.20(a). 

(2)  Completeness.  The  submission 
does  not  include  all  of  the  elements 
required  in  99  511.20  (b)  and  (c). 

(3)  Program  description  and 
certifications.  The  program  description 
does  not  contain  evidence  or 
information  sufficient  (on  the  basis  of 
the  description  or  otherwise)  to  support 
each  of  its  required  elements.  The 
grantee's  certifications  will  be  accepted 
by  the  field  office  in  the  absence  of 
independent  evidence  that  tends  to 
challenge  in  substantial  manner  the 
subject  matter  of  the  certification.  If 
such  independent  evidence  is  available 
to  HUD,  or  if  the  evidence  or 
information  submitted  is  not  sufficient  to 
support  an  element  of  the  description, 
the  grantee  may  be  required  to  furnish 
such  further  information  or  assurances 
as  HUD  may  consider  necessary  to  fmd 


the  program  description  and 
certifications  satisfactory. 

(c)  Conditional  grant.  HUD  may  make 
a  conditional  grant  restricting  the 
obligation  and  use  of  rental 
rehabilitation  grant  amounts. 
Conditional  grants  may  be  made  where 
there  is  substantial  evidence  that  there 
has  been,  or  there  will  be,  a  failure  to 
meet  the  program  and  other 
requirements  of  this  part  In  such  a  case, 
the  reason  for  the  conditional  grant,  the 
actions  necessary  to  remove  the 
condition,  and  the  deadline  for  taking 
those  actions  will  be  specified.  Failure 
to  satisfy  the  condition  may  result  in  a 
reduction,  adjustment  or  withdrawal  of 
the  grant  amount  under  subpart  I  of  this 
part. 

(d)  Grant  agreement.  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  HUD  and  the  grantee. 

Subpart  D— Allocation  Formula, 
Adjustments  to  Grants  and 
Reallocations 

§511.30    Allocation  formula. 

(a)  General.  HUD  will  allocate 
amounts  available  for  rental 
rehabilitation  grants  for  any  fiscal  year 
to  cities  having  populations  of  50,000  or 
more,  urban  counties,  consortia  (as 
provided  in  Subpart  G),  and  States  on 
the  basis  of  the  formula  contained  in 
this  section.  Allocations  are  subject  to 
the  minimum  allocation  and 
performance  adjustments  described  in 
9§  511.31  and  511.32,  respectively. 

(b)  Source  of  data  to  be  used.  The 
data  to  be  used  for  calculating  the 
specific  allocation  for  each  entity 
referred  to  in  paragraph  (a)  of  this 
section  are  taken  from  data  supplied  by 
the  Bureau  of  the  Census,  based  upon 
the  1980  decennial  census,  adjusted  for 
boundary  changes  and  annexations. 

(c)  Formula  factors.  The  formula  for 
determining  allocations  under  this 
section  uses  three  specific  factors: 

(1)  Rental  units  where  the  household 
head  is  at  or  below  ttie  poverty  level,  as 
defined  by  the  Office  of  Management 
and  Budget; 

(2)  Rental  units  built  before  1940 
where  the  household  head  is  at  or  below 
the  poverty  level;  and 

(3)  Rental  units  with  at  least  one  of 
four  problems  (overcrowding, 
incomplete  kitchen  facilities,  incomplete 
plumbing,  or  high  rent  costs). 
"Overcrowding"  is  a  condition  that 
exists  if  there  is  more  than  one  person 
per  room  occupying  the  unit. 
"Incomplete  kitchen  facilities"  are  those 
lacking  a  sink  with  running  water,  a 
range,  or  a  refrigerator.  "Incomplete 
plumbing"  exists  in  a  unit  that  lacks  hot 
and  cold  piped  water,  a  flush  toilet,  or  a 


bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  occupants  of  the 
unit.  "High  rent  costs"  occur  when  more 
than  30  percent  of  household  income  is 
used  for  rent 

(d)  Calculating  the  formula.  (1)  The 
formula  is  an  equation  with  the  data  for 
each  entity  referred  to  in  paragraph  (a) 
of  this  section  expressed  as  a  numerator 
for  each  factor  and  the  total  national 
data  for  each  factor  expressed  as  a 
denominator.  This  ratio  is  then 
multiplied  by  the  amount  available  for 
allocation.  Data  for  areas  eligible  for 
assistance  under  title  V  of  the  Housing 
Act  of  1949  are  excluded  from  both  the 
total  national  data  and  the  data  for  a 
particular  entity. 

(2)  The  allocation  for  each  entity  is 
calculated  as  follows: 

(i)  The  ratio  of  the  number  of  rental 
units  where  the  household  head  is  at  or 
below  the  poverty  level  within  the 
jurisdiction  of  the  entity  to  the  number 
of  such  rental  units  using  the  total 
national  data,  multiplied  by  .25;  plus 

(ii)  The  ratio  of  the  number  of  rental 
units  built  before  1940  where  the 
household  head  is  at  or  below  the 
poverty  level  within  the  jurisdiction  of 
the  entity  to  the  number  of  such  rental 
units  using  the  total  national  data. 
multiplied  by  .25;  plus 

(iii)  The  ratio  of  the  number  of  rental 
units  with  at  least  one  of  the  four 
problems  identified  in  paragraph  (c)(3) 
of  this  section  within  the  jurisdiction  of 
the  entity  to  the  number  of  such  rental 
units  using  the  total  national  data, 
multiplied  by  .50:  and 

(iv)  The  sum  of  the  ratios  in 
paragraphs  (d)(2)  (i),  (ii).  and  (iii)  of  this 
section,  multiplied  by  the  amount 
available  for  allocation  to  determine  the 
specific  allocation  for  each  entity. 

$511.31    Minimum  allocation  amount 

The  minimum  rental  rehabilitation 
allocation  for  any  city,  urban  county,  or 
consortium  determined  under  the 
formula  contained  in  9  511.30  for  any 
fiscal  year  is  $50,000.  Cities,  urban 
counties,  and  consortia  with  formula 
allocation  of  $50,000  or  more  will  be 
deemed  to  meet  this  threshold,  even  if 
performance  adjustments  under  9  511.32 
reduce  their  grant  amounts  below 
$50,000.  Formula  allocations  that  are 
below  $50,000  will  be  added  to  the 
allocation  for  the  State  in  which  the  city 
or  county  is  located.  Cities  and  urban 
counties  with  formula  allocations  below 
$50,000  may  participate  in  the  State 
Program,  as  provided  in  Subpart  F  of 
this  part. 
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JSIt.aa'    Vwfonnaact  M^ustmants  to 
lomujImanmrtMnn. 

(a)  General.  Begintiing  with  fiscal  year 
1986.  HUD  may  adjust  the  allocation  for 
a  city,  urban  countyj  consortiunu  or 
State  admimstering  a  rental 
rehabilitation  program  for  each  fiscal 
year  by  up  to  15  pertent  above  or  below 
the  allocation  far  that  year.  Adjustments 
are  basad  on  an  annual  review  of 
performance  in  carrying  out  rental 
rehabilitation  activiijies  in  a  timely 
manner  and  in  achi^ing  the  result  that 
at  least  80  percent  of  the  units  in 
projects  rehabilitate  i  with  rental 
rehabilitation  grant  imounts  have  rents 
that  are  and  remain  affordable  to  lower 
income  families  and  on  certain  other 
factors.  Adjustmentii  will  be  made  for 
all  cities  and  urban  :ountie8  within  the 
jurisdiction  of  each  ^UD  field  office  and 
for  all  States  within  the  jurisdiction  of 
each  HUD  Regional  joffice.  As  a  result, 
allocations  for  individual  grantees 
within  the  appropria  te  field  or  Regional 
office  jurisdiction  m  ly  be  adjusted,  but 
the  total  grantee  alh  ications  for  each 
such  jurisdiction  will  not  be  subject  to 
adjustment. 

(h]  Adjustment  cr  teria.  Within  the 
applicable  fiteld  or  F  egional  office 
jurisdiction,  grantee  performance  will  be 
rated  on  a  100  point  scale  as  follows: 

(1)  65  points  for  achieving  the  result 
that  at  least  80  percent  of  the  units  in 
projects  rehabihtatdd  with  rental 
rehabilitation  grant  amounts  have  rents 
that  are  and  remainjaffordable  to  lower 
income  families  for  p  period  of  up  to 
seven  fiscal  years  beginning  with  the 
fiscal  year  in  which!  they  are 
rehabilitated.  In  making  thia  review, 
HUD  will  assign  a  weight  to  each  year 
reviewed,  such  that  performance  for 
projects  rehabilitated  in  the  current  year 
will  count  seven  tirrtes  as  much  as 
projects  rehabilitated  seven  years  ago, 
with  the  psrformance  for  any 
intervening  years  caunted 
correspondingly.  Fo^  example, 
performance  forth^  most  current  year 
will  count  three  timfes  aa  much  as 
projects  completed  8- years  ago,  and 
seven  times  as  muc|i  a  a  projects 
completed  seven  yfters  ago. 

(2)  Not  to  exceedio  points  for  the 
extenl  to  which  more  than  80  percent  of 
the  units  in  project* rehabilitatad  with 
rental  rehabilitation  grant  amounts  meet 
the  standard  used  under  paragraph 
(b)(1)  of  this  sectioij. 

(3)  Not  to  exceed! 5  points  for  the 
extent  to  which  renjtal  rehabilitation 
grant  amounts  are  used  to  rehabilitate 
units  containing  tw  j  or  more  bedrooms. 

(4)  Not  to  exceed  5  points  for  the 
extent  to  which  unijls  rehabilitated  with 
rental  rehabilitation  grant  amounts  had 
preexisting  substan  dard  conditions. 


were  occupied  by  very  low-income 
families  before  rehabilitation,  and  these 
families  were  not  permanently 
displaced. 

(5)  Not  to  exceed  10  points  for  the 
extent  to  which  the  gross  amount  of 
public  subsidy  funds  (as  determined  by 
HUD)  used  for  rehabilitation  per  unit 
have  been  minimized  and  the  extent  to 
which  the  amount  of  public  subsidy 
funds  as  a  percentage  of  rehabilitation 
costs  have  been  minimized. 

(6)  Not  to  exceed  5  points  for  degree 
of  management  efficiency,  based  upon 
such  measures  as  average  cost  of 
administration  per  unit  assisted,  average 
project  processing  time,  quality  and 
timeliness  of  reports,  and  other 
measures  indicating  sound  program 
management. 

(7)  Not  to  exceed  5  points  for  the 
extent  to  which  rental  rehabiUtation 
grant  amounts  have  been  committed  to 
specific  local  projects  and  projects  have 
been  completed. 

§  51 1.33    Reallocation  of  rental 
rehabilitation  crant  amounts. 

(a)  General.  Rental  rehabilitation 
grant  amounts  may  become  available 
for  reallocation  by  HUD  as  a  result  of 
factors  such  as  failure  of  a  city,  urban 
county,  or  consortium  to  receive  a 
formula  allocation  for  which  it  is 
eligible;  deobligation  of  rental 
rehabilitation  grant  amounts  based  on 
the  progress  of  a  grantee  in  carrying  out 
its  rental  rehabilitation  program,  as 
provided  in  paragraph  (c)  in  this  section; 
and  actions  based  upon  reviews  and 
audits  as  provided  in  Subparts  H  and  I 
of  this  part. 

(b)  Reallocation  of  rental 
rehabilitation  grant  amounts  within  the 
fiscal  year.  Except  for  end  of  fiscal  year 
reallocations  as  provided  in  paragraph 
(d)  of  this  section,  HUD  wiH  reallocate 
rental  rehabilitation  grant  amounts  that 
are  available  in  any  fiscal  year  to  such 
grantee  or  grantees  as  HUD  deems 
appropriate  to  promote  the  expeditious 
use  of  grant  amounts,  consistent  with 
the  sound  development  and 
administration-of  grantees'  rental 
rehabilitatioa programs.  HUD  will  not 
reallocate  rental  rehabilitation  grant 
amounts  to  any  grantee  that  would 
result  in  an  allocation  to  that  grantee 
that  exceeds  130  percent  of  the  amount 
initially  obligated  to  it  for  that  year. 

(c)  Progress  in  carrying^out  rental 
rehabilitation  programs.  Bbginning  in 
fiscal  year  1985,  HUD  may  deobligate 
rental  rehabilitation  grant  amounts  that 
are  not  committed  to  specific  local 
projects  in  conformity  with  the  schedule 
submitted  by  the  grantee  as  part  of  its 
program  description.  Before  deobligating 
grant  amounts,  HUD  will  consult  with 


the  ai^ected  grantee  and  take  into 
account  factocs  such  as  the  timing  of  the 
grantee's  program  year  (including  the 
effect  of  any  delays  in  obligation  of 
fimds  by  HUD);  a  reasonable  start-up 
time  for  implementing  a  new  program;  if 
applicable,  the  timing,  of  State 
distributions  to  State  recipients;  the 
timing  of  expected  project  approvals  for 
projects  in  the  grantee's  pipeline; 
climatic  or  other  considerations 
affecting  rehabilitation  work  schedules; 
and  other  relevant  considerations.  In  all 
cases,  HUD  will  deobligate  any  rental 
rehabilitation  grant  amounts  that  are  not 
committed  to  specific  local  projects 
within  two  years  of  receipt  by  the 
grantee  (three  years  in  the  case  of  a 
State  that  distributes  rental 
rehabilitation  grant  amounts  to  State 
recipients)  or  expended  for  eligible 
rehabilitation  costs  within  four  years  of 
receipt  by  the  grantee  (five  years  in  the 
case  of  a  State  that  distributes  rental 
rehabilitation  ^ant  amounts  to  State 
recipients). 

(d)  Reallocation  of  rental 
rehabilitation  grant  amounts  at  the  end 
of  a  fiscal  year.  Rental  rehabilitation 
grant  amounts  that  are  not  obligated  at 
the  end  of  any  fiscal  year  will  be  added 
to  the  amount  available  for  allocation 
under  this  subpart  D  for  the  succeeding 
fiscal  year. 

Subpart  E— Use  of  Vouchers  and 
Certificates 

§  511.40    Allocation  of  authority  for 
voucher»and'certiflcates.  ' 

Subject  to  the  availability  (as 
determined  by  HUD)  ol  contract  and 
budget  authority  for  certificates  or 
vouchers  under  Section  ft  of  the  United 
States  Housing  Act  of  1937,  HUD  will 
allocate  authority  far  up  to  one  voucher 
or  certificate  for  use  ia  the  Rental 
Rehabilitation  Program  for  each  S&JOQO 
of  rental  rehabilitation  grant  received  by 
a  grantee.  HUD willnoLconsider 
requests  to  reserve  authority  for  more 
than  one  certificate  or  vouchee  foe  each 
$5,000. 

§  51 1 .41    (is*-  of  voucherr  and*  certificates. 

(a)  General.  Contract  and  budget 
authority  for  vouchers  and  certifioates 
allocated  for  use  in  connection  with  a 
grantee's  rental  rehabilitation  program 
will  be  used  to  minimize  the 
displacement  of  families  residing  in 
projects  to  be  rehabihtated  with  rental 
rehabilitation  grants,  to  assist  families 
who  move  from  projects  undergoing 
assisted  rehabiUtation  activities,  and  to 
assist  families  who  move  into  assisted 
projects  after  rehabilitation.  In 
accordance  with  HUD  requirements. 
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PHAs  may  issue  vouchers  and    ' 

certificates  to  families  residing  in 
projects  to  be  rehabilitated  and  to 
families  selected  from  the  PHA's  waiting 
list  for  the  Section  8  Existing  Hounng 
Program  (see  24  CFR  882.209)  which 
agree  to  move  into  a  project 
rehabilitated  under  the  program. 

(b)  Memorandum  of  understanding. 
The  grantee  and  each  participating  PHA 
shall  execute  a  memorandum  of 
understanding  setting  forth  the 
responsibilities  of  each  party  and  the 
procedures  to  be  followed  in 
coordinating  the  use  of  authority  for 
vouchers  and  certificates  with  rental 
rehabilitation  grant  amounts  in 
accordance  with  HUD  requirements. 
Where  a  State  is  distributing  rental 
rehabilitation  grant  amounts  to  State 
recipients,  the  memorandum  shall  be 
executed  by  the  recipient  and  the 
appropriate  PHA.  The  memorandum 
shall  be  executed  by  both  parties  before 
HUD  and  the  PHA  execute  an  annual 
contributions  contract  for  the  vouchers 
or  certificates. 

§  51 1.42    Reallocation  of  voudMrs  and 
certificate*. 

When  HUD  deobligates  rental 
rehabilitatipn  grant  amounts  (see 
§  511.33),  HUD  may  reduce  the  amount 
of  contract  and  budget  authority 
allocated  for  use  in  connection  with  the 
grantee's  rental  rehabilitation  program 
by  up  to  an  amount  proportional  to  the 
reduction  in  the  grant. 

Subpart  F— State  Program 

§  51 1.50    State  election  to  administer  a 
rental  rehabilitation  program. 

Rental  rehabilitation  grant  allocations 
for  States  determined  under  Subpart  D 
for  any  fiscal  year  will  be  administered 
by  the  State  (as  provided  in  %  511.51)  or 
by  HUD  (as  provided  by  S  511.52).  at  the 
election  of  the  State.  HUD  will 
administer  the  allocation  for  any  State 
that  does  not  notify  the  responsible 
HUD  field  office  of  its  election  to 
administer  its  allocation  within  30  days 
of  the  date  stated  in  a  written 
notification  to  the  State  of  its  allocation 
for  each  fiscal  year.  State  allocations 
may  be  used  to  carry  out  eligible 
rehabilitation  activities  in  accordance 
with  the  requirements  of  this  part  in 
cities  having  populations  of  less  than 
50,000  and  in  cities  and  urban  counties 
whose  allocations  are  below  the 
minimum  amount  specified  in  §  511.31, 
but  may  not  be  used  in  areas  that  are 
eligible  for  assistance  imder  title  V  of 
the  Housing  Act  of  1949. 

§  S11.S1    State-adminiatered  program. 
(a)  Type  of  program.  A  State  that 
elects  to  administer  its  allocation  in 


accordance  %vith  J  511.50  may,  in  its 
discretion,  use  all  or  part  of  the 
allocation  to  carry  out  its  own  rental 
rehabilitatioa  program  or  to  distribute 
grant  amounts  to  units  of  general  local 
government  located  within  the  State. 

(b)  Program  requirements.  States  shall 
carry  out  their  rental  rehabilitation 
programs  in  accordance  with  the 
requirements  of  this  part  and  other 
applicable  laws.  In  addition.  States  that 
distribute  all  or  part  of  their  allocations 
to  State  recipients  shall: 

(1)  Ensure  that  State  recipients  carry 
out  fheir  rental  rehabilitation  program  in 
accordance  with  requirements  of  this 
part  and  other  applicable  laws.  States 
shall  enter  into  such  agreements  with 
their  recipients  as  may  be  appropriate  to 
ensure  such  compliance  and  to  enable 
the  State  to  carry  out  its  responsibilities 
under  this  part  including  the 
withdrawal  and  reallocation  of  rental 
rehabilitation  grant  amounts  based  on 
recipient  noncompliance  (including 
recipient  failure  to  meet  the  schedule 
submitted  by  the  State  under 

§  511.20(b)(9)). 

(2)  Conduct  such  reviews  and  audits 
of  their  recipients  as  may  be  appropriate 
to  determine  whether  recipients  have 
carried  out  their  programs  in  accordance 
with  the  requirements  of  this  part, 
whether  they  have  done  so  in  a  timely 
manner,  and  whether  they  have  a 
continuing  capacity  to  do  so  in  a  timely 
manner. 

(c)  State  administration  of  rental 
rehabilitation  grant  program  for  cities 
receiving  a  formula  allocation.  A  State 
may  administer  the  rental  rehabilitation 
program  for  a  city  receiving  a  formula 
allocation  under  subpart  D  of  this  part  if 
the  State  and  city  so  contract  for  any 
fiscal  year.  A  State  that  so  contracts  will 
be  deemed  the  grantee  of  the  rental 
rehabilitation  grant  for  purposes  of  this 
part. 

§511.52    HUD-admlnlstered  program. 

(a)  General.  If  a  State  does  not  elect 
to  administer  its  allocation  for  any  fiscal 
year,  the  responsible  HUD  field  office 
will  make  grants  to  units  of  general  local 
government  located  within  the  State,  for 
use  in  accordance  with  the  provisions  of 
this  part. 

(b)  Selection  criteria.  In  selecting 
among  potential  grantees  that  submit 
program  descriptions  that  are  deemed 
satisfactory  for  purposes  of  S  511.21(b), 
and  that  otherwise  meet  the 
requirements  of  this  part,  the 
responsible  HUD  field  office  will 
consider  factors  such  as:  (1)  The 
grantee's  capacity  to  carry  out  an 
effective  rental  rehabilitation  program, 
based  on  its  past  performance  in 
administering  housing  and  community 


development  programs  and  its 
managerial  capacity,  (2)  the  grantee's 
need  to  rehabilitate  rental  housing  for 
occupancy  by  lower  income  families, 
and  (3)  the  existence  of  a  PHA  able  and 
willing  to  administer  vouchers  and 
certificates  in  support  of  the  grantee's 
rental  rehabilitation  program. 

(c)  HUD  administration  of  rental 
rehabilitation  programs  for  cities 
receiving  a  formula  allocation.  If  HUD 
is  administering  a  State  allocation  under 
this  section,  a  city  that  is  located  in  the 
State  and  is  eligible  to  receive  a  formula 
allocation  under  subpart  D  may  request 
HUD  to  administer  its  rental 
rehabilitation  program.  Following  such 
request,  the  city  and  HUD  may  negotiate 
and  execute  an  agreement  defining  the 
respective  roles  of  the  city  and  of  HUD 
in  administering  the  rental  rehabilitation 
program  based  upon  local  priorities, 
objectives,  management  capacity  and 
the  management  capacity  available  to 
HUD  to  administer  the  city's  program. 

Sut>part  6— Conaortia  and 
Manufactured  Horn*  Parte 

§511.65    Consortia. 

(a)  General.  Beginning  in  fiscal  year 
1985;  consortia  of  units  of  general  local 
government  that  meet  the  requirements 
of  this  section  may  qualify  for  a  formula 
allocation  determined  under  subpart  D 
of  this  part  for  any  fiscal  year.  To  be 
eligible,  a  consortium  must: 

(1)  Be  comprised  of  units  of  general 
local  government  that  are 
geographically  proximate,  located  in  the 
same  State,  not  otherwise  eligible  for  a 
formula  allocation  for  that  year,  and 
located  outside  areas  that  are  eligible 
for  assistance  under  title  V  of  the 
Housing  Act  of  1949; 

(2)  Have  a  combined  population  of 
50,000  or  more  among  its  participating 
units  of  general  local  government  and  be 
eligible  for  a  formula  allocation  meeting 
the  minimum  amount  specified  in 

S  511.31: 

(3)  Indicate  to  HUD  its  intention  to  be 
considered  a  consortium  for  purposes  of 
this  section  at  least  60  days  before  the 
start  of  the  fiscal  yean 

(4)  Have  executed  an  agreement 
among  its  members  designating  one 
participating  unit  of  general  local 
government  as  the  grantee  for  purposes 
of  this  part:  and 

(5)  Having  executed  a  memorandum 
of  understanding  with  all  participating 
PHAs  governing  the  use  of  vouchers  and 
certificates  in  accordance  with  HUD 
requirements. 

(b)  Deduction  of  consortium 
allocation  from  State  amounts.  The 
amount  of  the  formula  allocation  for  a 
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consortium  for  any 
deducted  from  the 
that  year  for  the  Stati ! 
located. 


Hi  ical 


year  will  be 
fo^ula  allocation  for 
in  which  it  is 


§  51 1.66    Manufacture^  home  parks 
{Rcaervadl. 

Subpart  H — Grant  Aiministration 

S  5 1 1 .70    Responsibiii^  for  grant 
administration. 

Grantees  are  respo  isible  for  ensuring 
that  rental  rehabilita^  ion  grants  are 
administered  in  acco  dance  with  the 
requirements  of  this  |  lart  and  other 
applicable  laws.  In  the  case  of  ^ates 
distributing  rental  relabihtation  grant 
amounts  to  State  recfeients,  this 
includes  responsibiliw  for  ensuring  that 
State  recipients  carry  out  their  rental 
rehabilitation  prograins  in  compliance 
with  all  requirements  applicable  to  their 
programs. 

§  51 1.71    Racords  to  t  •  maintained. 

(a)  General.  Each  grantee  shall 
maintain  records  specified  by  HUD  that 
clearly  document  its  lerformance  under 
each  requirement  of  I  his  part.  States 
distributing  rental  rehabilitation  grant 
amounts  to  State  recf)ients  shall  also 
ensure  that  their  recipients  maintain 
such  records  with  re;  pect  to  each 
recipient's  performance.  HUD  will  issue 
administrative  instructions  prescribing 
the  form  of  these  records  and  the 
specific  elements  necessary  to  document 
performance,  includii  ig,  at  a  minimum, 
records  sufficient  to  i  neet  the 
requirements  set  fort  i  in  subpart  B  and 
the  following: 

(1)  Requirements  o  f  HUD  for 
disbursing  rental  reh  ibilitation  grant 
amounts  as  reflected  in  §  511.74; 

(2)  Data  on  the  rac  al,  ethnic  and 
gender  characteristic  b  of:  (i)  Tenants 
occupying  units  before  rehabilitation;  (ii) 
tenants  moving  from  iand  (initially  after 
rehabilitation]  into  pj'ojects  assisted 
under  this  part;  (iii)  applicants  for 
tenancy  within  90  days  following 
completion  of  rehabilitation  assisted 
under  this  part;  and  ffiv)  owners  of  the 
projects  rehabilitated;  and 

(3)  Data  indicating! the  race  and 
ethnicity  of  householids  displaced  as  a 
result  of  program  activities,  and,  if 
available,  the  address  and  census  tract 
of  the  housing  units  to  which  each 
displaced  household  relocated. 

(b)  Retention  of  retards.  Records 
required  to  be  maintained  under 
paragrpah  (a)  of  this  section  shall  be 
retained  for  a  period  of  three  years  from 
the  date  of  final  closf  out  of  the  rental 
rehabilitation  grant. 


§  51 1.72    Public  disclosure  of  records  and 
document*. 

Grantees  shall  gfovide  for  full  and 
timely  disclosure  of  records  and 
documents  relating  to  their  rental 
rehabilitation  programs  consistent  with 
applicable  Federal,  State  and  local  laws 
regarding  personal  privacy  and 
obligations  of  confidentiality. 
Documents  relevant  to  a  grantee's 
program  shall  be  made  available  at  the 
grantee's  office  during  normal  working 
hours  for  citizen  review  upon  request. 

§511.73    Audit 

(a)  Access  to  records.  The  Secretary, 
the  Inspector  General  of  HUD,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  all 
books,  accounts,  reports,  files,  and  other 
papers  or  property  of  grantees  and  State 
recipients  pertaining  to  rental 
rehabilitation  grant  amounts  for  the 
purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts. 
Grantees  or.  where  apphcable,  State 
recipients  shall  ensure  that  their 
agreements  with  owners  require  the 
owners  to  provide  similar  access  to  their 
records  pertaining  to  the  use  of  rental 
rehabilitation  grant  amounts. 

(b)  Audit.  The  financial  management 
systems  used  by  grantees  and,  where 
applicable.  State  recipients  shall  provide 
for  audits  in  accordance  with  OMB 
Circular  A-102.  Attachment  P — Audit 
Requirements,  as  reflected  in  24  CFR 
Part  44. 

§511.74    Disbursement  of  rental 
rehabilitation  grant  amount*. 

After  the  grantee  executes  the  grant 
agreement  and  complies  with  the 
requirements  under  Part  58  of  this  title 
for  release  of  funds,  HUD  will  disburse 
rental  rehabilitation  grant  amounts  on  a 
project-by-project  basis  by  electronic 
funds  transfer  to  the  designated 
depository  institution  of  the  grantee  or, 
with  the  grantee's  consent,  the  State 
recipient.  Disbursement  is  conditioned 
upon  the  submission  of  satisfactory, 
information  by  the  grantee  or  State 
recipient  about  the  project  and 
compliance  with  other  procedures 
specified  by  HUD.  Amounts  requested 
by  the  grantee  or  State  recipient  will  be 
disbursed  by  HUD  as  closely  as  possible 
to  the  time  that  they  are  needed  by  the 
owner  to  pay  eligible  rehabilitation 
costs  and  such  amount  shall 
immediately  be  disbursed  by  the 
grantee.  State  recipient  and  the  owner  in 
payment  for  eligible  costs. 


§511.75    Program  doseout  [Reserved]. 

Subpart  I— Annual  Performance 
Review 

§511.80    Performance  review.  ' 

(a)  General.  In  addition  to  reviewing 
grantee  performance  for  purposes  of 
making  allocation  adjustments  under 
§  511.32  and  reallocations  under 
§  511.33,  HUD  will  review  the 
performance  of  grantees  in  carrying  out 
their  responsibilities  under  this  part  at 
least  annually.  These  reviews  will 
analyze  the  following: 

(1)  For  grantees  that  are  units  of 
general  local  government  or  States 
administering  their  own  rental 
rehabilitation  grant  programs,  whether 
the  grantee: 

(i)  Has  carried  out  its  activities  in  a 
timely  manner,  including  the 
commitment  of  rental  rehabilitation 
grant  amounts  to  specific  local  projects 
in  accordance  with  the  schedule 
contained  in  its  program  description,  as 
provided  in  §  511.20(b)(9); 

(ii)  Has  carried  out  its  activities  in 
accordance  with  the  requirements  of 
this  part;  and 

(iii)  Has  a  continuing  capacity  to  carry 
out  its  activities  in  a  timely  manner. 

(2)  For  grantees  that  are  States 
distributing  rental  rehabilitation  grant 
amounts  to  State  recipients,  whether  the 
State: 

(i)  Has  distributed  these  grant 
amounts  in  a  timely  manner  and  in 
accordance  with  the  requirements  of 
this  part;  and 

(ii)  Has  made  such  reviews  and  audits 
of  its  recipients  as  may  be  appropriate 
to  determine  whether  they  have 
satisfied  the  requirements  of  paragraph 
(a)(1)  (i)  through  (Iii)  of  this  section. 

§  51 1.81    Grantee  reports  to  HUD. 

(a)  Management  reports.  Grantees 
shall  submit  management  reports  on 
their  rental  rehabilitation  programs  in 
such  format  and  at  such  times  as  HUD 
may  prescribe. 

(b)  Annual  performance  report  (1) 
Submission.  A  grantee  shall  submit  an 
annual  performance  report  on  its  rental 
rehabilitation  activities  to  the 
responsible  HUD  field  office  at  such 
time  as  HUD  may  prescribe.  Single 
copies  of  the  report  shall  be  provided  to 
citizens  upon  request  at  no  charge. 

(2)  Elements  of  the  annual 
performance  report.  The  report  shall 
contain  such  information  and  be  in  such 
form  as  HUD  may  prescribe,  and  will 
include  at  least  the  following: 

(i)  An  assessment  by  the  grantee  of 
the  relationship  of  the  activities  carried 
out  under  its  rental  rehabilitation 
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program  to  the  objectives  of  assisting  in 
ihe  provision  of  decent,  safe,  and 
sanitary  housing  at  rents  that  are  and 
are  likely  to  remain  affordable  to  lower 
income  families  (including  large 
families]; 

(ii)  An  analysis  of  the  program's  cost 
effectiveness,  the  type  and  income  level 
of  tenants  who  benefit  from  the  rental 
rehabilitation  program,  and  any 
displacement  resulting  from  the 
program; 

(iii)  An  assessment  of  the  results  of 
the  grantee's  efforts  to  promote  the  use 
of  minority-  and  women-owned 
businesses,  as  set  forth  in  subpart  B, 
when  subcontracting  and  procurement 
opportunities  result  from  rehabilitation 
activities  and  to  promote  a  reasonable 
level  of  pwticipation  by  minority 
property  owners  in  the  benefits  of  the 
program; 

(iv)  Where  appropriate,  a  statement  of 
additional  actions  planned  to  improve 
performance  in  the  use  of  minority  and 
wcHnen-owned  businesses;  and 

fv)  An  assessment  of  the  effectiveness 
of  the  grantee's  affirmative  marketing 
efforts.  Tbe  assessment  should  include  a 
summary  of  good  faith  efforts  taken  and 
the  grantee's  criteria  for  assessing  the 
effectiveness  of  its  affirmative 
marketing  efforts  and  the  results  of  the 
affirmative  marketing  efforts  in  terms  of 
the  race,  ethnicity  and  gender  of  the 
heads  of  households  occupying  units 
assisted  with  rental  rehabilitation  grant 
amounts. 

S  511 .82    Ptrf  ormanc*  review  and 
coiT«ctivt  and  rwnadial  actions. 

(a)  General.  HUD  will  use  the 
procedures  in  this  section  in  conducting 
the  annual  performance  review  as 
provided  in  S  511.80(a)  and  in  taking 
corrective  and  remedial  actions. 

(b)  Peiformance  review.  (1)  In 
conducting  the  annual  performance 
review,  HUD  will  rely  primarily  on 
information  obtained  from  the  grantee's 
and.  as  apivopriate,  the  State  recipient's 
records  and  reports,  findings  from  on- 
site  monitoring,  audit  reports,  and 
information  generated  from  the 
requirements  for  the  disbursement  of 
rental  rehabilitation  grant  amounts 
indicated  in  §  511.74.  Where  applicable, 
HUD  may  also  consider  relevant 
information  pertaining  to  a  grantee's  or 
State  recipient's  performance  gained 
from  other  sources,  including  litigation 
and  citizen  comments. 

(2)  If  HUD  determines  preliminarily 
that  the  grantee  has  not  met  the 
performance  review  standards  in 
1 511.80,  the  grantee  will  be  given  notice 
of  this  detennination  and  an  opportunity 
to  demonstate,  within  the  time 


prescribed  by  HUD  and  on  the  basis  of 
substantial  facts  and  data,  that  it  has 
done  so. 

(3)  If  the  grantee  fails  to  demonstrate 
to  HUD's  satisfaction  that  it  has  met  the 
performance  review  standards  in 
S  511.80,  HUD  will  take  appropriate 
corrective  or  remedial  action  in 
accordance  with  this  section. 

(c)  Corrective  and  remedial  actions. 
In  formulating  appropriate  corrective  or 
remedial  actions  for  performance 
deficiencies,  HUD  will  take  one  or  more 
of  the  actions  specified  in  paragraphs  (c) 
(1),  (2),  and  (3)  of  this  section.  The  action 
chosen  will  be  designed  to  prevent  a 
continuation  of  the  deficiency;  mitigate, 
to  the  extent  possible,  its  adverse  effects 
or  consequences;  and  prevent  its 
recurrence.  In  addition  to  these  actions, 
HUD  will  take  the  action  specified  in 
paragraph  (c)(4)  of  this  section,  ¥dien 
paragraph  (c)(4)  is  applicable. 

(1)  HUD  may  request  the  grantee  to 
submit  and  comply  with  proposals  for 
action  to  correct,  mitigate  and  prevent 
performance  deHciencies,  including: 

(i)  Preparing  and  following  a  schedule 
of  actions  for  carrying  out  the  affected 
rental  rehabilitation  activities, 
consisting  of  schedules,  timetables  and 
milestones  necessary  to  implement  the 
affected  activities; 

(ii)  Establishing  and  following  a 
management  plan  that  assigns 
responsibilities  for  carrying  out  the 
remedial  actions; 

(iii)  Cancelling  or  revising  activities 
Gkely  to  be  affected  by  a  performance 
deficiency,  before  expending  grant 
amounts  for  the  activities; 

(iv)  Reprogramming  rental 
rehabilitation  grant  amounts  that  have 
not  yet  been  expended  from  affected 
activities  to  otho-  eligible  activities;  and 

(v)  Suspending  disbursement  of  grant 
amounts  for  affected  activities  for  a 
period  of  not  man  than  60  days. 

(2)  HUD  may  condition  the  use  of 
rental  rehabilitatioo  grant  amoimts  from 
a  succeeding  fiscal  year's  allocation 
upon  the  satisfactory  completion  of 
appropriate  corrective  action  by  the 
grantee.  When  the  use  of  grant  amounts 
is  conditioned,  HUD  will  specify  the 
deRciency,  the  required  corrective 
actions  and  the  period  provided  for 
taking  such  actions.  The  failure  of  the 
grantee  to  complete  the  actions  as 
specified  will  restilt  in  reduction  or 
v^ithdrawal  of  tbe  grantee's  aOocation 
by  up  to  tbe  amount  conditionally 
granted. 

(3)  When  HUD  determines  that  a 
grantee  has  failed  to  meet  one  or  more 
oi  the  requirements  of  this  part,  HUD 
may  reduce  or  with«lraw  rental 
rehabilitation  grant  amounts,  or  take 


other  action  as  appropriate,  except  that 
rental  rehabilitation  grant  amounts 
already  expended  on  eligible  activities 
will  not  be  recaptured  from  existing 
grant  allocations  or  obligations  or 
deducted  from  future  grants  made 
available  to  the  grantee.  For  purposes  of 
this  paragraph  (c)(3),  (i)  "grant  amounts 
already  expended  on  eligible  activities" 
includes  all  grant  amounts  that  have 
been  disbursed  under  this  part,  and  (ii) 
"other  action  as  appropriate"  means  any 
remedial  action  legally  available, 
including,  without  limitation,  affirmative 
litigation,  such  as  suits  for  declaratory 
judgment,  specific  performance, 
temporary  or  permanent  injunctions, 
and  any  other  available  remedies  other 
than  those  for  recovery  of  money. 

(4)  Where  HUD  makes  a  final 
determination  that  it  has  a  judicially 
enforceable  claim  for  money  against  the 
grantee  in  a  situation  where  rental 
rehabilitation  grant  amounts  have  been 
disbursed  to  the  grantee  or  State 
recipient  fior  ineligible  costs  under  this 
part,  HUD  will  follow  the  procedures 
described  in  the  Federal  Claims 
Collection  Standards  (4  CFR  Parts  101- 
105)  in  order  to: 

(i)  Demand  in  writing  that  the  grantee 
or  State  recipient  reimburse  HUD  in  the 
amount  of  the  ineligible  costs,  using 
funds  from  non-FederaDy  derived 
sources;  and 

(ii)  Initiate  affirmative  htigation  to 
recover  tbe  amount  of  the  ineligible 
costs,  if  necessary  for  collection. 

HUD's  final  determination  to  seek 
recovery  of  grant  amounts  expended  on 
ineligible  costs  under  this  paragraph  (4) 
shall  constitute  a  claim  within  the 
meaning  of  31  U.S.C.  3711,  et  seq^  and 
interest  shall  be  charged  on  delinquent 
claims  as  required  by  the  Federal 
Claims  Collection  Standards. 

(d)  Except  for  monies  recovered  under 
paragraph  (c)(4)  of  this  section,  grant 
amounts  that  become  available  as  a 
result  of  actions  under  this  section  may 
be  reallocated  under  §  511.33  of  this 
part.  Amounts  recovered  under 
paragraph  (c)(4]  of  this  section  are  not 
rental  rehabilitation  grant  amounts  and 
shall  be  deposited  in  the  United  States 
Treasury's  miscellaneous  receipts 
account. 

Dated:  March  29.  t984. 

Stairiien ).  Bollinger, 

Astfatant  Secretary  for  Community  Planning 

and  DevehpmenL 

Editorial  Note:  This  appendix  will  not 
appear  in  tim  Code  of  Federal  Regulations. 
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Appendix  A— Rent 
Program  Formu 

[RKiIyi 

KL  Rehabilitation 
LA  Allocations 
ri9e4) 

LocMy  aid  ttaw 

Type  01 
locaMy' 

Ttnusandi 

1  DMMNii^nsni.  AMDSffiA.. 

2  lluitiiuillu.  UlilniiM  _. 

51 

51 

51 

51 

51 

61 

51 

52 

52 

51 

52 

51 

61 

51 

51 

51 

52 

52 

51 

51 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

51 

52 

51 

52 

52 

52 

52 

52 

51 

51 

51 

52 

52 

51 

52 

51 

52 

51 

52 

52 

52 

52 

52 

51 

51 

51 

51 

51 

51 

51 

52 

51 

51 

52 

52 

51 

52 

51 

52 

52 

51 

51 

52 

61 

61 

61 

61 

61 

61 

61 

61 

81 

•1 
61 

61 

$388.1 

67.4 

3    UObtm.  Mttmnm 

171.1 
1558 

5  TuBcatoo— .  AMMma 

6  Jeffwvon  County.  Alabama 

96.6 
132.1 
100.7 

n    CJm  ■lain   Amnna 

55.7 

0    fttosa  Anrorm 

82.2 

556.3 

11     Tamoa  Anzona      — « 

— 

80.8 

U    TucttM.  Anrofta,, .,---, . 

314.3 

13  Mwicopa  County.  Arizona 

14  Fort  Smim.  Afkwwm 

15  UWa  Rock.  Aritansa* 

16  Pina  Bkin.  Ailianaaa - 

17  Aiwiwda.  CaWomia 

18  Alian*fa.  CaHomia 

19  Anahaim.  CMomia — . 

7^    DalWoaar  CMnrntt 

958 

60.4 
1294 
53.9 
66.2 
71.3 
179.0 
674 
55.4 

22    Dwliala;.  CaWuiiia 

216.1 

23    Burtv*.  CrtWuiiia 

81  1 

24    Chuto  VialB.  CaWomia 

61.8 

25  Compton.  CaWomia. 

26  Concord.  CaSfomia — 

27  Costa  Mma.  CaMomia.-. 
26    Oownay.  CaWoniia 



76.3 
55.6 
83.9 
579 
807 

30    B  Monla.  Caltamia. ~. 

94.1 

31  EacondUo  City.  CalHomia 

32  Ffamont  Caitornia    

— 

60.0 
54.8 

33    Frssno.  Caiffomia... 

216.4 

34    Fuiarlon.  CaMonia.- 

79.3 

35  Gantan  Qrova.  Caiianiia.. 

36  GXndala.  CMfcrraa 



74.7 
174.5 

37    Hawttona.  CaMomif. 

36    lliywil  Cit>t»iiia 

60.7 
65.4 

39    Huninalnn  BaacK  CalHon 

la 

109.5 

40  mgHwood.  Caitemia. 

41  Long  Bawti,  CaJitomia .... 

42  Los  AngBloi.  CaMomia..... 

43  ModMio.  Caifomia 

44  Mountan  Vim>.  CalMoniia. 

45  Nmpoil  Baach.  CaMomii 

46  OaMand.  CaMomia — 

47  Ooaanaida,  Caifomia..     . 

48  Ontario,  CaMomia. — 

49  Oranga.  Calitamia 

50  Oxnart,  Cailomia — 

51  Paaadana.  CaHomia... 

52  Pomona.  Calitemia 

129.2 

516.1 

4.333.8 

78.0 

62.3 

546 

562.3 
69.6 
55.8 
56.8 
84.0 

154.3 
78.7 

53  Rwlondo  Baae^  CaMomi 

54  Radwood  Ctly.  CalHomia. 

57  Sacramanto.  CaHtoma... 

58  Saknas.  Calitomia — 

60  San  Oiaga  CaMomia 

61  San  FrMKmoa  CaJilomia 

56.0 
51.9 
66.8 

133.2 
298.0 
71.8 
112.9 
913.7 
1,268.1 

62    S««  Joaa,  CaMomia 

389.9 

63    San  MaMc  CMWonia 

63.8 

64  Santa  Ana.  CaMori* 

65  Santa  Baitara.  CaMomia 

66  Santa  dara,  Caiilomia 

67  Santa  Monica.  Calitomia. 

68  Santa  Rosa.  CaMomia.... 
60    South  Gata.  Calitemia.-. 
70    StocMon,  CaMomia 

184.9 

110.6 

65.8 

151.5 
71.0 
66.1 

168.4 

71  SwwyvMa.  CaMomia.. 

72  Torrwca.  CaMomia 

73  VaUaio.  CaMomia 

74  vantin.  CaMomia 

75  Wliitlar  r^mia ~   . 

88.4 
82.8 
54.0 
61.7 
51.2 

76  Alamada  County.  CaHtom 

77  Ciow  Coata  County,  Cal 

78  Fraano  County,  Calitomia 

1. 

lomla. 

138.7 
168.2 
178.5 

79    Kam  County.  CaMonM.... 
60    Los  Angalas  County,  Cat 
81    M«<n  County.  CaMon*  . 
6!    OtMiga  Gounly  CMHomM 

Dmia.. 

179.8 

1.588.0 

154.6 

308.2 

83    Rtvanida  CouNy.  riWiiiil 

■ 

273.8 

84  Saeramamo  CouMy.  CaM 

85  San  BamartbM  County, 

imia.... 
:aMar- 

303.6 

33^S 

•6    Sw)  Ola«B  County.  CaMol 

ma. 

312.6 
202.2 
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LoiaMy  and  stata 


88    Santa  Ctara  County.  CaMomia... 

Sonoma  County.  CaMomia 

Aurora.  Colorado 

Boulder,  Colorado 

Colorado  Spnngs.  Colorado 

Oenvor.  Colorado - 

Fori  Collins,  Colorado 

Greeley.  Colorado 

Lakewood.  Colorado 

Pueblo,  Colorado _ 

Bodgepoa  Connecticut 

Harttord,  Connecticut 

New  Bntam,  Connecticut 

New  Haven.  Connecticut 

NorwaMt.  Connecticut... 

Stamtord.  Connecticut 

Watert)ury.  Connecticul 

Wilnmngton.  Delaware 

New  Castle  County.  Delawara... 

Washington,  Oistnct  ol  Cohjnv 


90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

tM 
106 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
126 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
166 
168 
167 
168 
169 
170 
171 
172 
173 
174 


Cteannatar,  Florida 

Daytona  Beacri,  Florida 

Ft  Lauderdale.  Florida 

Gainesville.  Flonda 

Hialeari,  Flonda 

Hollywood,  Florida. 

Jacksonville,  Florida..,. 

Miami,  Florida 

Miami  Baadi.  Flonda 

Orlando,  Florida 

Pansacola,  Florida. 

St  PetarstXirg,  Fkxida 

Tallahaaaea.  Florida 

Tanva,  Ftortda — 

West  Pakn  Beacri,  Florida..... 

Broward  County.  Florida. 

Dade  County,  Ftorida 

Hillst>orougt>  County,  Florida.. 

Orange  County.  Fkxida 

Palm  Beach  County,  Fkxida.. 

PirwUas  County.  Fkxida. 

Polk  County.  Fkxida. _ 

Votuaia  County.  Fkxida 

Albany.  Georgia 

Atlanta.  Georgia 

Cokjnttua.  Georgia 

Macon.  Georgia 

Savarwiari,  Georgia 

Cobb  County,  Georgia 

De  Kalb  County,  Georgia 

Fulton  Couri«y,  Georgia 

Honolukj,  Hawaa ...— 

Boisa.kW)0.. 


Type  o< 
kx»My> 


Aiffora.  HhTKxa .». 

aiampaign.  IKnoia — 

OMcago,  mmoia, 

Cksero,  lllmois 

Oacatw,  Mmoia — 

Eaat  St  Louis,  IMnoia. 
Evanslon.  Ilhnoli ...—. 
Joliet,  lUinois . 

Peoria,  minoia 

Rocktord,  Illinois — 

Springfield,  Mmois 

Cook  County,  IWnois 

Ou  Page  County,  MInola,. 

Lake  Courtly,  Nlnoia 

Madtaon  Courtly,  Mkwia . 
St  CWr  County,  Wnois.. 
WW  County,  Minois 


Bkiominglon,  ktdlana. 
EvansviHa,  k«Sana  — 
Fort  Wayne,  Indiana .. 
Gary.  Indiana. .- 


Indhnapolla,  Mtana. 

SouVi  Band,  Inifana. 
Tarra  Hairta,  Indtana. 
CadwRapUa,loi««~ 
Oavanpoit  lo«« 


louM  City,  loaia ,. 
Soi*  CHy,  loM- 
waNnoo,  KnW.. 


Kanaaa  CKy.  Kanaaa.. 


81 
61 
52 
51 
51 
51 
51 
51 
52 
51 
51 
51 
51 
51 
51 
51 
51 
51 
61 


Thousands 


156.6 

138.6 

74.1 

97.2 

169.0 

63^6 

73.8 

61.1 

50.7 

86.4 

257.6 

306.5 

88.7 

271.4 

59.1 

83.8 

138.4 

103  3 

143.9 


51 

9321 

52 

64.7 

51 

85.7 

51 

180.6 

51 

110.6 

52 

139.0 

51 

655 

51 

440.7 

51 

6068 

52 

335.1 

51 

140.0 

51 

57.3 

51 

229.3 

51 

121.9 

51 

271.3 

51 

83.4 

61 

303.9 

61 

844.1 

61 

177.6 

61 

193.7 

61 

207.3 

61 

136.8 

61 

106.2 

61 

86.2 

51 

91.0 

51 

653.7 

51 

165.1 

51 

148.8 

51 

181.6 

61 

96.3 

61 

221.0 

61 

130.6 

51 

568.0 

51 

74.3 

52 

52.4 

51 

79.7 

51 

5,3609 

52 

86.1 

51 

78.4 

52 

102.8 

52 

76.0 

52 

60.4 

51 

111.7 

51 

107.8 

51 

92.3 

61 

543.3 

61 

155.5 

61 

91.7 

61 

139.1 

61 

119.8 

61 

S0.3 

51 

50J 

51 

79.8 

51 

123.5 

51 

135.6 

51 

144.2 

51 

68.7 

51 

S/2.0 

51 

88.0 

51 

81.7 

51 

58.9 

51 

67.4 

SI 

88.5 

51 

166.0 

SI 

71.5 

SI 

67.8 

51 

57.2 

S2 

128.0 

Appendix  A— Rental  Rehabilitation 
Program  Formula  Allocations— Continued 

[Fisctf  yew  1964] 


Locality  and  state 


175  Lawrence.  Kansas 

176  Topaka.  Kansas. 

177  WicNta.  Kansas 

178  Lexington-Fayette.  Kentucky ..... 

179  Louisville.  Kentucky 

180  Jefferson  County,  Kentucky 

181  Atexarxlna.  Louisiana 

182  Baton  Rouge.  Louisiana — 

183  Lafayette.  Louwana — 

164    Lake  Charles,  Louisiana 

185  Monroe.  Louisiana — 

186  New  Orieans.  Louisiana 

187  Shreveport  Louisiana — 

Jefferson  Pansh.  Louisiana 

Portland,  Mama 

190  BaltiriKxe.  Maryland 

191  Anna  Anmdal  County.   Maiy- 
Mnd 

92  Baltimore  County,  Maryland — 

93  Montgomery  County,  Maryland . 

94  Prince  Georgaa  County,  Mary- 
land  

95  Boston,  Massachusetts - 

Brockton.  Massachusetts 

Brooklme,  MassacfNJselts — 

Camtxxigs,  MassactHisetts 

Fall  River.  Massachusetts 

Lawrerx».  Massactiuaetts. .- 

Lowell.  Massachusetts 

Lynn,  Massachusetts — 

Maiden,  Massachuaetts 

New  Bedford,  Massachusetts.... 

PittsfieM.  MassaclHJsetls 

Oumcy,  Massachusetts, 

SomannJIe,  Massacfiuaetts 

Springfiekf,  Massactwsetts .. 

Waltham,  Massachuaetts 

Worcester,  Maasachuselti... 

Ann  ArtKx,  Micfiigan 

Detroit  Michigan 

East  Lansing,  Mtohigan... 

Flint,  Mehigan 

Grand  Rapids,  Micfiigan 

Kalamazoo,  Mk:fiigan 

Lansing,  Michigan 

Pontiac,  lnMcfMgan 

Saginaw.  Michigan 

Genesee  County,  Micliigan 

Macomb  County.  Mx:fiigan  — 

Oakland  County,  Mnhigan 

Wayne  County,  MKMgan 

Duluth,  Minnesota 


196 

197 

196 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

256 

256 

257 

258 

258 


Typec* 
tocaMy' 


Minrieapolis,  Minnesota 

St  Paul,  Minnesota... 

Hennepin  County,  Minnaaola ., 

Jackson,  Mississippi... ... 

Cokjmbia.  Missouri — 

Kansas  City,  Missouri 

St.  Joseph,  Missourt 

St.  Louis.  Missouri 


SpringfieM,  Missouri 

St  Louis  County,  Miaaouri. 

BWings,  Montana 

Lincoki.  Nebraska 

Omaha,  NeOraska 

Las  Vegas,  Nevada. 

Reno.  Nevada 

CiMk  County.  Nevada.. 


Manchester,  New  HampiNra. 

Nashua,  Nai»  HampaNre 

Bayorwia,  New  Jersey 

Camden,  New  Jersey  ............ 

Eaat  Orange.  New  Jersey 

EKzabath.  New  Jersey — 

kvmytofti  Naw  Jafaay »....«' 

Oty.  N< 


Patarson,  New  Jaraay .. 


Union  City,  New  Jeiaey — ...... 

Bergen  County,  New  Jaraay—. 
Burimglon  Coiaity,  New  Jaraay. 
Camdan  Cout^,  Naiv  Jataay—. 

Eaaai  CouMy.  Naie  Jaraay 

Hudaon  County,  Naw  Jaraay... 
iMMXPaaaK  xjountft  new  .Mi^^r, 


ThousaiKls 


51 
51 
51 
51 
51 
61 
51 
51 
51 
51 
51 
51 
51 
61 
51 
51 

61 
61 
61 

81 

51 

51 

52 

52 

61 

51 

SI 

52 

62 

51 

51 

52 

52 

51 

52 

51 

SI 

51 

51 

51 

SI 

51 

51 

52 

SI 

61 

61 

61 

81 

51 

51 

SI 

61 

51 

51 

51 

SI 

51 

51 

61 

SI 

51 

SI 

51 

SI 

61 

SI 

SI 

52 

52 

52 

52 

52 

51 

61 

61 

51 

SI 

52 

81 

61 

61 

61 

61 

61 


79.6 

89.5 

214.3 

206.0 

395.7 

117.2 

60.6 

216.0 

64.9 

S4.S 

60.5 

1,051.0 

175.6 

206.6 

124.1 

1,293.3 

127.8 
271  i 
238.4 

310.7 

1,206.7 

118.0 

78.8 

183.0 

151.9 

123.3 

128.9 

12S.8 

62.5 

166.0 

53.8 

80.7 

136.3 

227.6 

568 

219.4 

136.5 

1,841.4 

57.2 

1564 

186.2 

116.8 

132.8 

77.5 

82.6 

90.4 

62.6 

154.0 

169.7 

108.4 

537.7 

262.7 

157.1 

179.2 

76.5 

4619 

71.0 

799.0 

126.7 

275.1 

61.1 

140.3 

269.4 

147.3 

114.3 

201.9 

121.S 

58.2 

76.7 

145.5 

140.9 

163.3 

103.3 

459.0 

820.5 

129.6 

286.4 

146.S 

131.6 

417.5 

106.0 

133.2 

107.5 

3513 

106.7 
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Appendix  A— Rental  Rehabiutation 
Program  Formula  Allocations— Continued 

(RKal  ywr  1964] 


LoerilyandMM 


2G0    MmwHiuth       County,       Nwv 


261  Mofrti  County.  Nm»  Jaraay.. 

262  Union  County.  NmrJaiMy-^ 

263  Atuqudqu*.  Htm  Mcdoo— 

264  AlMny,  Nmt  Yom 

266  B«byton  To«m.  Nm  York .... 

266  Btnghwmon.  N— YortL 

267  BmWo,  Now  York 


266    Idp  Town,  Ntm  Yorti ......... 

266    Mount  Vwnon,  NMf  Yofk .. 

270    New  Rochota.  Naw  Yoifc.. 

Naw  Yortt,  Naw  Yo>k 

Niagara  Fate.  Naw  York ... 

273  Rochastat,  New  York _ 

274  Schanactady,  Naw  York.... 

275  Syracuaa,  Naw  York 


271 
272 


276  Troy,  New  York 

277  tWca,  New  York 

278  Yonkara.  New  York 

279  Erie  County,  New  York 

260  Monroe  County,  Naw  York 

261  Nassau  County,  Naw  York.. 

282  Onoridsga  County,  Naw  York.... 

283  Orange  County,  New  York 

284  Rockland  County.  New  York 

285  SufMk  County,  New  York 

286  Wealcheelar     County,      New 
York 

287  AahavHe,  Nortti  CwoNna. 

288  Chartotta.  North  Cwolina 

289  Ourtiwn.  Nonii  CwoSna. 

290  FayattevMe,  North  Carolina 

291  Qraenaboro,  North  Carolina — 

292  High  Point  North  Carolina 

293  Raleigh.  North  Cvoma 

294  Wknton  Salem.  Norti  Carolina 
296  Fargo.  North  Dakota 

296  Akron,  Ohio 

297  Canton.  Ohio .. 

296  Cindnnali,Ohio. 


iS^i    Thouaanda 


299  Clevelwd.  Ohto 

300  Cokmbua.  Ohio 

301  Daykjn.  Ohto 

302  Hamilton  City,  Ohio.. 

303  Lakewood,  Ohto 

304  Lorain.  Ohio 

305  MsnilWd,  Ohio.. 

306  SprtngfleW.  Ohio 

307  Toledo.  Ohio 

308  Youngalown.  Ohto 

309  Cuyahoga  County,  Ohto 

310  Franklin  County,  Ohto 

31 1  HwnMon,  Courity.  Ohto 

312  Montgomery  County,  Ohto 

313  Stark  County,  Ohto 

314  SurnmN  County.  Ohto 

31 5  Lawlon,  Oklahoma 

316  Nomwi,  OkWnma 

317  Oklahoma  CNy,  Oklahoma.. — 

318  Tuha,  Oklahoma 

319  Eugene,  Oregon ....».»»»...»»». 

320  Portland.  Oragon...-...«..».H»..... 


61 
61 
61 
51 
61 
52 
SI 
51 
52 
S2 
52 
51 
52 
51 
51 
51 
51 
61 
52 
61 
61 
61 
61 
61 
61 
61 

61 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
52 
51 
51 
51 
51 
51 
61 
61 
61 
61 
61 
61 
51 
52 
51 
51 
51 
61 


166.9 
106.9 
168.5 
262.8 
197.0 

74.5 

96.3 
754.5 
101.4 
121.0 

79.0 
15,853.5 

92.8 
409.1 
110.1 
307.4 

95.4 
128.9 
246.5 
119.7 
104.7 
397.8 

87.0 
105.8 
108.4 
185.8 

190.3 

58.0 

2660 

140.0 

66.5 

124.6 

6^4 

137.5 

1417 

60.9 

245.2 

100.6 

726.5 

1,027.8 

697.0 

292.4 

66.6 

80.7 

52.1 

53.3 

99.4 

363.7 

136.7 

216.4 

95.5 

153.4 

106.4 

73.3 

77.1 

63.5 

64.5 

329.9 

277.3 

139.5 

526.1 


Appendix  A— Rental  Rehabilitation 
Program  Formula  Allocations— Continued 

[Fiacal  year  1964] 


LocaKy  and  alala 


321  Salem,  Oregon 

322  Ctackamaa  County,  Oragan_ 

323  Waahington  County.  Oregon 

024  NMnKWn*  f^BnnPywniKM..... 

325  ANoona.  PannayMnia 

iKcQ  DMnNnOTn,  >^nn>ytwiw 

327  Eflo,  (%wwyMnia 

J2B  rivniouiQi  fvnnsynrarai 

329  Uncatlw.  f%wgyttf«nit. 

990  nMaoeipnML,  rsnnsyivanM..».«. 

991  rnBOUrgnt  r^WWylVWMI  — »«* 

332  niwdng,  PwnmyMnIa 

333  ScranAon,  p<nn^^twtHi> ^ 

334  UppSf  Dtrtty.  PwwyNtniA»»— » 

335  WM(a»Barta.  Pann^tvania. 

336  Allegheny  County.  PannaytM- 

337  Beaver  Courrty,  Perwaytyania.- 

338  Bark*  County,  Pannaykrania  — 

339  Buck*  County,  Pann^>tyar<a. 

340  Cheater  County,  Pennsytvania... 

341  Delaware  County,   Pennaylva- 
nia ~. 

342  Lancaalar  County.  Pannsylva- 
nia _... - 

343  Luzama  County.  Permsytvania.. 

344  Montgomery  County.  Penntyt- 


TypeoJ 


345    Waahington  County.   Pannayl- 


346  WaatmoralMid  County,  Pantv 
aylvania - 

347  York  County.  Parvoylvanla 


348 
349 
350 
351 
352 
353 


Pawttjcket.  Rhode  Island 

Providerae.  Rhode  Island 

Charleslon.  South  Carolna 

Cohimbia.  South  Carolina 

GraanviHe,  South  Carolna..- 

North  Charlaaton.  South  Caro- 


354  Greenville  County,  South  Caro- 
lna  

355  Stoux  Fate,  South  Dakota 

356  Chattanooga,  Tsnnasaaa 

357  KnoxvUla,  Tenneseaa 

356  Mwnpniti  T9nnssss9.»*»  ..».»•»•. 

359  Nashvila-Oavia,  Ti 

360  Abline,  Texas 

361  AmariHo,  Texas ~ 

362  Arkrigton,  Texas. _ 

363  Austin,  Texas - 

364  Beaumont,  Texas 

365  Brownsville,  Texaa 

366  Corpua  Chrisa,  Texas 

367  Dallaa,  Texaa 

366  El  Paso,  Texaa 

369  Fort  WortK  Texaa — 

370  Gslvastop.  Tawas 

371  Houston,  Taaias 

372  Irving,  Texaa. -_ 

373  Laredo,  Texas — 

374  LutJtxxk.  Texas 

375  Odsaia.  Texaa. 


Thousands 


91 
61 
61 
SI 
SI 
SI 
SI 
SI 
SI 
SI 
SI 
SI 
SI 
S2 
SI 

61 
61 
61 
61 
61 

61 

61 
61 

61 

61 

61 
61 
SI 
SI 
51 
51 
SI 

52 

61 
SI 
SI 
SI 
SI 
SI 
51 
61 

ss 

51 
SI 
61 
SI 
SI 
51 
SI 
SI 
61 
S2 
61 
SI 
61 


66.5 

86.5 

126.9 

116.1 

S4.4 

S6.2 

142.2 

e3j 

61.6 

2,362.6 

687.7 

122.2 

106.9 

54.6 

63.4 

537.0 
104.0 
72.2 
126.1 
135.8 

163.6 

116.3 
122J 

190.9 

129.4 

127.6 
87.4 
102.3 
346.9 
116.7 
110.4 
76.7 

61.0 

111J 

63.2 

182.4 

216.8 

660J 

375.8 

62.6 

86.1 

87.8 

425.6 

86.4 

79.2 

Yn» 

87S.2 

375.3 

296.5 

73.8 

1,405.1 

62J 

a6.s 

140.8 

sa.7 


APPENDIX  A— Rental  Rehabiutation 
Program  Formula  Allocations— Continued 

[Haeal  year  1964] 


LocaMy  and  stale 

SSty"! 

Thousands 

TTtI    rasartarw  Tanas 

S2 

SI 

62J 

377    !l«i  Angak)  fr'aT 

52.5 

378    Si«i  ^Morft)  Tana 

SI 

6664 

379    Tylsr  Taos 

51 

80J 

mo    Warn  Tans 

61 

116.6 

3ni    vftma  Fals  Taaaa 

61 

«7« 

M?    htoita  Cramtv  Taiaa 

61 

170  J 

363    Tvthm  Cnnlv  Tans 

61 

919 

384    Ogdsn  IH^ 

51 

64.9 

385    Prmo,  Mish            

51 

80.4 

386    5Ml  t  Ae  CHv  Utsh 

St 

225.2 

An7    firt  1  dw  Cnuntv  Iflsh 

61 

124.2 

388    Alexmkla.  Virginia. 

S2 

102.7 

189    rhassT"^*  Vtrginia 

62 

56.7 

300    llMnHon  Virginia    

51 

79.2 

391    LyncMwrg,  Virginia 

SI 

S7i 

392    Newport  News,  VkaWa 

SI 

1216.6 

383    Noftok.  Virgwiia 

St 

330.9 

51 

104J 

SI 

31 5J 

51 

loej 

397    Virginia  Beedi,  VkgHa 

51 

1271 

398    ArkngtorvCounly,  VkgmiB 

61 

143.7 

389    Frirtax  County,  VIrtfnia 

61 

214i 

400    Fvaratt  Wastiinatnn 

51 

62.4 

401     riwattlM  Waahinaton 

51 

646.5 

402    Spokane,  Washmglon 

51 

228.8 

403    Tacoma,  Washington.- 

SI 

166.4 

404    King  County.  Washington 

61 

2745 

405    Pieroa  County,  Weshlngton 

61 

164.4 

406    Snohomish  County,  Waahing- 

ton                                     

61 
SI 

68.1 

407    Charlaaton,  Waal  VkgMa 

62J 

406    Huntkiglon,  Waal  Virginia — 

SI 

ei7 

408    Eau  CWra.  Wlaoenain 

SI 

66.6 

410    Green  Bay,  Wiaconam 

SI 

74.3 

411     tito^rm  Wtarnxa'" 

SI 

230.4 

412    MteMiAee,  WISQonsin-. 

61 

77S.0 

413    Radna,  Wleoomm 

51 

644 

414    MhraiAae  County,  Wiacansin_ 

61 

755 

415    Aredba  Puerto  Rioo 

51 

64.0 

416    Bayamon  MurtdpaMy.  Puerto 

Htoo —       —     ..- 

52 

T60 

417   Cugun    MunidpaBly,    Puerto 

51 

73.1 

418   Carolina   Mw*lp^.   Puarto 

Rtoo 

S2 

705 

419    Maymnai  Municipally.  Puarto 

PiKg,                

SI 

1195 

420   Ponoa     MuntoipaKy,     Puarto 

ngo 

SI 

1675 

421    Sen  Juen  MunidpeMy,  Puarto 

fVoo                

51 

S32.4 

'51-  Central  Qty;  52  -  Suburtwn  Oly;  61  =  Uriian  County. 

(FR  Doc  •t-103SS  Filad  4-19-0*:  845  am| 
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April  20.  1S84 


Part  V 


ra 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services 


34  CFR  Part  309 

Handicapped  Children's  Early  Education 

Program;  Proposed  Rule  and  Notice 


16960 


Federal  Register  /  Vol.  49.  No.  78  /  Friday,  April  20. 1984  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 

Offlc*  Of  Special  Education  and 
Rehabiiltativa  Servlda* 


34  CFR  Part  309 


Handicapped  Chiidrin's  Early 
Education  Program 

AOENCV:  Department  of  Education. 
ACTION:  Notice  of  pro  posed  rulemaldng. 


o  handicapped 
ough  five  years  of 


summary:  The  Secretary  proposes  to 
issue  regulations  under  Section  623  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  aslamended.  This 
program  provides  support  through 
grants,  contracts,  and  cooperative 
agreements  to  public  pgencies  and 
private  nonprofit  organizations  to 
develop  and  implement  experimental 
preschool  and  early  education  programs 
Awards  are  also  provided  to  assist 
States  in  planning,  developing,  and 
implementing  comprehensive  delivery 
systems  that  provide  |special  education 
and  related  services 
children  from  birth 
age. 

DATES:  Comments  mist  be  received  on 
or  before  May  21, 1' 
ADDRESS:  Comments'should  be 
addressed  to:  Dr.  Thomas  Behrens, 
Office  of  Special  Education  Programs. 
Department  of  Educa|tion,  400  Maryland 
Avenue  SW.  (Switze^  Building,  Room 
4605)  Washington,  DJC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 

Becky  Calkins,  Telepfione:  (202)  732- 
1157. 

SUPPLEMENTARY  INFORMATION:  The 

Handicapped  Childran's  Early 
Education  Program  was  established 
under  Public  Law  94-.230  on  April  13. 
1970,  and  is  aurently  authorized  by 
Section  623  of  Part  Ciof  the  Education  of 
the  Handicapped  Ac|  (20  U.S.C.  1423). 

Regulations  for  thii  program  were 
published  on  February  20, 1975  (40  FR 
7416). 

These  proposed  ar  tended  regulations 
implement  Section  6^  3  of  the  Act,  as 
amended  by  Public  I^iw  98-199,  the 
Education  of  the  Haiidicapped  Act 
Amendments  of  1983;  and  incorporate 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFTl  Parts  74,  75.  77,  78,  and  79).  A 
siunmary  of  the  prop  ssed  regulations 
follows. 

(a)  Subpart  A — Ge  leral 

Section  309.1  desci  ibes  the  scope  and 
purpose  of  the  progri  im. 

Section  309.2  provj  des  information  on 
the  parties  eligible  tq  receive  a  grant  for 
the  various  types  of  projects  under  this 
program. 


Section  309.3  lists  the  regulations  that 
apply  to  this  program,  including  parts  74, 
75,  77.  78.  and  79  of  EDGAR. 

Section  309.4  provides  definitions  that 
apply  to  the  program.  It  incorporates 
EDGAR  definitions  as  well  as 
definitions  of  "handicapped  children," 
"related  services,"  and  "special 
education"  as  used  in  the  Assistance  to 
States  for  Education  of  Handicapped 
Children  program  (34  CFR  Part  300). 

(b)  Subpart  B—What  Kinds  of 
Demonstration  and  Outreach  Projects 
May  be  Supported  Under  this  Part? 

Section  309.10  describes  the  purposes 
of  demonstration  and  outreach  projects. 
The  Secretary  proposes  to  retain  the 
distinction  between  these  two  types  of 
projects  set  out  in  current  regulations. 
The  Secretary  believes  that  both 
categories  of  awards  are  necessary  to 
ensure  both  that  experimental 
approaches  are  tried  and  that  the  results 
of  successful  experimental  projects  are 
disseminated  to  others. 

(c)  Subpart  C—How  Does  One  Apply 
for  Demonstration  or  Outreach  Projects? 

Section  309.20  described  the 
application  requirements  for 
demonstration  and  outreach  projects. 

Section  309.21  described  additional 
application  requirements  for  outreach 
projects. 

On  the  basis  of  program  experience,  it 
is  the  Secretary's  view  that  the 
comprehensive  information  required  by 
these  sections  is  necessary  to  ensure 
that  the  most  promising  projects  are 
selected. 

(d)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant  for  a 
Demonstration  or  Outreach  Project? 

Section  309.30  describes  how  the 
Secretary  selects  priorities  for  funding. 

Section  309.31  lists  priorities  for 
demonstration  projects. 

Section  309.32  lists  priorities  for 
outreach  projects. 

The  Secretary  believes  that  the 
sections  on  priorities  are  necessary  to 
ensure  that  the  program  addresses  the 
most  pressing  needs  as  they  change 
from  year  to  year. 

Section  309.33  identifies  the  criteria 
for  selection  of  demonstration  and 
outreach  projects. 

(e)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Demonstration  or  Outreach 
Grantee? 

Section  309.40  lists  conditions  that 
must  be  met  by  demonstration  and 
outreach  project  grantees. 

(f)  Subpart  F—What  Kinds  of  Early 
Childhood  State  Plan  Projects  May  be 
Supported  Under  this  Part? 

Section  309.50  describes  the  purpose 
of,  and  identifies  those  State  agencies 
eligible  to  receive  a  grant  under,  this 
subpart.  Section  309.50(b)  describes  the 


elements  of  a  comprehensive  delivery 
system  of  early  education  for 
handicapped  children.  The  Secretary 
believes  that  such  a  description  is 
necessary  to  provide  giiidance  to  States 
and  to  ensure  that  appropriate  special 
education  and  related  services  will  be 
provided  to  handicapped  children  from 
birth  through  age  five. 

Section  309.51  describes  the  scope  and 
purpose  of  Early  Childhood  State 
Plaiming  Grants. 

Section  309.52  described  the  scope 
and  purpose  of  Early  Childhood  State 
Development  Grants. 

Section  309.53  describes  the  scope  and 
purpose  of  Early  Childhood  State 
Implementation  Grants. 

Sections  309.51-309.53  also  describe 
the  information  that  must  be  included  in 
applications  for  Early  Childhood  State 
Plan  projects.  The  Secretary  believes 
that  these  provisions  are  necessary  to 
provide  a  framework  for  State  planning 
and  to  ensure  that  each  participating 
State's  early  education  delivery  system 
is  comprehensive. 

Section  390.54  describes  other 
requirements  applicable  to  Early 
Childhood  State  Plan  projects. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regulations  affect 
States  and  State  agencies,  they  will  not 
have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  small  entities  under  the 
Regulatory  Flexibility  Act.  The 
application  requirements  in  the 
proposed  regulations  and  other 
conditions  for  program  participation  will 
not  place  undue  burdens  on  small 
entities  participating  in  the  program  or 
have  a  significant  economic  impact  on 
these  entities.  The  matching 
requirements  for  demonstration  and 
outreach  projects  permit  the  maximum 
Federal  contribution  authorized  by  law. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1963).  The  objective  of 
the  Executive  Order  is  to  foster  an 
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intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  [the  30th  day  after 
publication  of  this  docimient]  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4613.  Switzer  Building,  330  C  Street  SW.. 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for 
review  under  the  provisions  of  Section 
3504(h]  of  the  Paperwork  Reduction  Act 
ofl980(Pub.L.  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Education  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 


List  of  Subjects  in  94  CFR  Part  309 

Education,  Education  of  handicapped. 
Education — ^research.  Grants  program — 
education.  Preschool,  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  diese  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.024;  Handicapped  Children's 
Early  Education  Program) 

Dated  April  17, 1984. 
T.H.B«U. 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
309  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  309— HANDICAPPED 
CHILDREN'S  EARLY  EDUCATION 
PROGRAM 

Sulipart  A— Genarat 

Sec. 

309.1  What  is  the  Handicapped  Children's 
Early  Education  Program? 

309.2  Who  is  eligible  to  apply  for  funds 
under  the  Handicapped  Children's  Early 
Education  Program? 

309.3  What  regulations  apply  to  the 
Handicapped  Children's  Early  Education 
Program? 

309.4  What  definitions  apply  to  the 
Handicapped  Childen's  Early  Education 
Program? 

309.5-309.9    [Reserved] 

Sut>part  B— Wtiat  Kinds  of  Demonstration 
and  Outreach  Proiects  May  Be  Supported 
Under  Tttis  Part  7 

309.10    Demonstration  and  outreach  projects. 
309.11-309.19    [Reserved] 

Subpart  C— How  Does  One  Apply  for 
Dentonstratlon  or  Outreach  Prelects, 

309.20  What  must  be  included  in 
applications  for  demonstration  and 
outreach  projects? 

309.21  What  are  the  other  application 
requirements  for  outreach  projects? 

309.22-309.29    [Reserved] 

Sul>part  D— How  Doee  the  Secretary  Make 
a  Grant  for  a  Demonstration  or  Outreach 
Project? 

309.30  How  does  the  Secretary  select 
priorities  for  demonstration  or  outreach 
projects? 

309.31  What  are  the  priorities  for 
demonstration  projects? 

309.32  What  are  the  priorities  for  outreach 
projects? 

309.33  What  are  the  selection  criteria  for 
demonstration  and  outreach  projects? 

309.34  Are  awards  for  demonstration  and 
outreach  projects  geographically 
dispersed? 

309.35-309.39    [Reserved] 

Subpart  E— What  Conditions  Must  Be  Met 
by  Demonstration  or  Outreach  Grantees? 

309.40    What  conditions  must  be  met  by 
demonstration  and  outreach  grantees? 


Sec. 

309.41-309.49    [Reserved] 

Subpsrt  F— Whet  Kinds  Of  Early  CMMhood 
State  Plan  Prelects  May  Be  Supported 
Under  This  Part? 

309.50  General. 

309.51  What  is  an  Early  Childhood  State 
Planning  Grant? 

309.52  What  is  an  Early  Childhood  State 
Development  Grant? 

309.53  What  is  an  Early  Childhood  State 
Implementation  Grant? 

309.54  What  are  the  other  Early  Childhood 
State  Plan  application  requirements? 

309.55-309.59    [Reserved] 

Authority:  Sec  B23  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423).  unless 
otherwise  noted. 

Subpart  A— <a«ner8i 


S  309.1    What  Is  the  I 

Children's  Early  Education  Program? 

The  piuposes  of  this  program  are  to — 

(a)  Assist  eligible  parties  in 
developing  and  implementing 
experimental  preschool  and  early 
education  programs  of  children  fi-om 
birth  through  eight  years  of  age;  and 

(b)  Assist  States  in  developing  and 
implementing  a  comprehensive  delivery 
system  that  provides  special  education 
and  related  services  to  handicapped 
children  from  birth  through  five  years  of 
age. 

(20  U.S.C.  1423). 

{309.2    Who  is  eligible  to  apply  for  funds 
under  the  Handicapped  ChNdren's  Earty 
Education  Program? 

Eligible  parties  for  demonstration  and 
outreach  projects  are  listed  in 
§  309.10(b).  Eligible  parties  for  Early 
Childhood  State  Plan  projects  are  listed 
in  (309.50. 
(20  U.S.C.  1423). 

§  309.3    What  reguiatlons  apply  to  ttte 
Handicapped  Children's  Earty  Education 
Program? 

The  following  regulations  apply  to 
assistance  under  this  program — 

(a)  The  regulations  in  this  Part  309; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in— 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Definitions); 

(4)  Part  78  (Education  Appeal  Board); 
and 

(5)  Part  79  (Intergovernmental 
Review). 

(20  U.S.C.  1423:  20  U.S.C.  3474(a)) 
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§309.4    What  definltl^s  apply  to  th« 
Handicappad  CttlMrcff »  Early  Education 
Program? 

(a)  Definitions  in  kOGAR.  The 
following  terms  usee  in  this  part  are 
defined  in  34  CFR  7^V. 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 

Grant 

Local  educational  {agency 

Nonprofit 

Nonpublic 

Preschool 

Private 

Project 

Public 

Secretary 

State 

State  educational  hgency 

(b)  Definitions  in  34  CFR  Part  300.  The 


in  this  part  are 
300: 
>n  (§  300.5) 


following  terms  usee 
defined  in  34  CFR  Pi 

Handicapped  chil^ 

Parent  (§  300.10) 

Related  services  (|  300.13) 

Special  education  (§  300.14) 

(c)  Other  def initio  is. 

"Act"  means  the  f  ducation  of  the 
Handicapped  Act  (2^  U.S.C.  1401  et 
seq.). 
(20  U.S.C.  1423:  20  U 1 


$309.5    [Rasarvad] 


S.C.  3474(a)) 


Subpart  B — Wtiat  Kinds  of 
Demonstration  ar>d  Outreach  Projects 
May  Be  Supported  llnder  this  Part? 

§309.10    Damonatratlon  and  outraach 
projects. 

(a)  The  Handicapped  Children's  Early 
Education  Program  Supports 
experimental  preschbol  and  early 
education  programs  for  handicapped 
children.  These  programs  are  intended 
to  promote  a  compre  hensive  service 
delivery  system  to  n  eet  the  special 
needs  of  handicappe  d  children  from 
birth  through  eight  years  of  age. 

(1)  Demonstration  projects.  These 
projects  assist  in  developing  and 
implementing  innovative  and 
experimental  practiaes  that  establish 
specific  strategies  aad  products  worthy 
of  dissemination  and  replication. 

(2)  Outreach  projects.  These  projects 
support  the  dissemiitation  and  diffusion 
of  established  practices  to  assist  other 
agencies  and  organisations  in  providing 
quality  services  to  handicapped 
children. 

(b)  Eligibility.  (1)  Demonstration 
projects.  Parties  elig  ble  to  receive 
assistance  for  demo  istration  projects 
are  public  or  nonprofit  private  agencies, 
organizations,  or  int  titutions. 


(2)  Outreach  projects.  Parties  eligible 
to  receive  assistance  for  outreach 
projects  are  public  or  nonprofit  private 
agencies,  organizations,  or  institutions 
that— 

(i)  Have  completed  demonstration 
projects  assisted  under  the 
Handicapped  Children's  Early 
Education  program  or  with  other 
Federal,  State,  local,  or  private  nonprofit 
funding  sources;  and 

(ii)  Have  continued  the  demonstration 
project  program  model  with  local,  State, 
or  other  funding  other  than  under  this 
part. 

(c)  Matching  requirements.  Federal 
financial  participation  for  projects 
assisted  under  this  section  may  not 
exceed  90  per  cent  of  the  total  annual 
costs  of  development,  operation,  and 
evaluation  of  any  project. 
(20  U.S.C.  1423(a)) 

§§309.11-309.19    [Rasarvad] 

Subpart  C — How  Does  One  Apply  for 
Demonstration  or  Outreach  Projects? 

§  309.20  What  must  ba  Included  In 
appllcationa  for  damonatratlon  and 
outraach  projects? 

(a)  An  applicant  for  demonstration  or 
an  outreach  project  under  this  part  shall 
include  in  its  application — 

(1)  Demographic  information  about 
the  population  to  be  served,  including 
the  handicapping  conditions  of  the 
children; 

(2)  The  criteria  which  will  be  used  to 
determine  whether  a  child  is 
handicapped  (as  defined  in  34  CFR 
300.5)  for  the  purpose  of  participating  in 
the  project; 

(3)  The  curriculum  design; 

(4)  A  description  of  the  services, 
including  related  services,  to  be  made 
available  to  the  participating  children; 

(5)  A  description  of  the  procedures  for 
assessing  the  progress  of  the 
participating  children; 

(6)  A  description  of  the  provisions  for 
parent  and  family  participation; 

(7)  A  description  of  the  provisions  for 
training  project  personnel,  parents,  and 
caretakers; 

(8)  A  description  of  proposed 
activities  to  promote  the  adoption  of  the 
program  model  by  other  agencies; 

(9)  The  plans  for  evaluation  of  the 
project's  effectiveness; 

(10)  The  plans  for  continuation  of  the 
program  from  sources  other  than  this 
part;  and 

(11)  An  assurance  that  provisions  will 
be  made  for  coordination  with  State  and 
local  educational  agencies,  and 
appropriate  public  and  private  health 
and  social  service  agencies,  in  order 
to— 


(i)  Inform  those  agencies  of  the  nature 
and  purposes  of  the  assisted  project's 
program; 

(ii)  Provide  opportimities  for  the 
project  sta^  to  coordinate  their 
activities  with  the  staff  of  those 
agencies; 

(iii)  Use  available  services  in  order  to 
provide  a  comprehensive  program  which 
avoids  duplication  of  effort: 

(iv)  Facilitate  the  dissemination  of 
knowledge  about  the  program; 

(v)  Develop  mechanisms  for  future 
adoption  or  adaptation  of  program 
components; 

(vi)  Relate  the  program  to  State  and 
local  planning; 

(vii)  Provide  liaison  between  early 
childhood  programs  and  local  school 
programs  for  children  progressing  from 
one  to  the  other;  and 

(viii)  Encourage  continued  active 
parental  participation  in  the  educational 
progress  of  handicapped  children. 

(b)  Each  applicant  for  a  demonstration 
project  shall  include  the  information 
under  paragraph  (a)  of  this  section  in  the 
description  of  the  program  conducted  at 
each  demonstration  site. 

(c)  Each  applicant  for  an  outreach 
project  shall  include  the  information 
described  under  paragraph  (a)  of  this 
section  in  the  description  of  programs 
conducted  by  agencies  proposing  to 
adapt  or  adopt  the  outreach  program 
model. 

(20  U.S.C.  1423(a)) 

§  309.21    What  are  the  other  application 
requirements  for  outreach  projects? 

An  applicant  for  an  outreach  project 
under  this  part  shall  include  in  its 
application,  in  addition  to  the 
information  described  in  S  309.20 — 

(a)  A  list  of  the  agencies  to  be  served 
through  the  outreach  activities; 

(b)  An  assurance  that  services 
provided  to  handicapped  children  under 
the  applicant's  demonstration  project 
will  be  continued  by  the  applicant  and 
supported  by  funds  other  than  funds 
made  available  under  this  part. 

(c)  A  statement  of — 

(i)  The  amount  and  sources  of  funding 
for  continued  project  support  (cash  and 
in-kind); 

(ii)  The  number  of  children  to  be 
involved; 

(iii)  The  number  of  personnel  to  be 
involved;  and 

(iv)  The  location  for  the  delivery  of 
services; 

(d)  Evidence  of  the  need  and  demand 
for  the  proposed  outreach  activities; 

(e)  Evidence  of  the  applicant's 
experience  in  working  with  other 
agencies  in  activities  related  to  early 
education  of  handicapped  children;  and 
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(f)  A  description  and  samples  of  any 
early  educational  materials  to  be  used  in 
the  proposed  project. 
(20  U.S.C.  1423(a)) 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820- 
0028— Expires  2/28/87) 

§§309.22-309.29    [Reserved] 

Subpart  D— How  Does  tlie  Secretary 
Make  a  Grant  for  a  Demonstration  or 
Outreach  Project? 

§  309.30    How  does  the  Secretary  select 
priorities  for  demonstration  or  outreach 
protect? 

(a)  The  Secretary  may  select  annually 
one  or  more  priorities  or  combinations 
of  priorities  from  among  those  listed  in 
§§  309.31  and  309.32.  The  Secretary 
advises  the  public  of  these  priorities 
through  an  application  notice  published 
in  the  Federal  Register. 

(b)  If  an  application  contains 
activities  which  address  both  a  priority 
and  a  nonpriority  area,  the  Secretary 
considers  for  support  only  those 
activities  that  address  the  priority. 

(20  U.S.C.  1423(a)) 

9309.31    What  are  the  priorities  for 
demonstration  projects? 

In  selecting  demonstration  projects, 
the  Secretary  may  give  priority  to 
applications  for  innovative, 
experimental  projects  that — 

(a)  Serve  children  with  specific 
handicapping  conditions  for  whom  the 
Secretary  determines  that 
demonstration  models  are  lacking; 

(b)  Provide  services  in  the  least 
restrictive  environment  which  facilitate 
entry  into  the  regular  school  system; 

(c)  Provide  services  in  underserved, 
rural,  or  urban  areas; 

(d)  Serve  newborns,  infants,  and  other 
childten  under  three  years  of  age; 

(e)  Serve  economically  disadvantaged 
handicapped  children; 

(f)  Develop  models  for  the  delivery  of 
comprehensive  services  that  may  be 
incorporated  into  an  Early  Childhood 
State  Plan  under  Subpart  F  of  this  part; 

(g)  Utilize  technological  devices  and 
systems  for  educating  handicapped 
children;  or 

(h)  Ensure  the  use  of  validated 
procedures  for  assessment  of 
handicapped  children  and  evaluation  of 
early  childhood  programs. 
(20  US.C.  1423(a)) 

§309.32    What  are  the  priorities  for 
outreach  projects? 

In  selecting  outreach  projects,  the 
Secretary  may  give  priority  to 
applications  for  projects  that — 

(a)  Assist  other  agencies  and 
organizations  in  the  development  and 


implementation  of  comprehensive 
delivery  systems  for  handicapped 
children  that  may  be  incorporated  into 
Early  Childhood  State  Plans  under 
Subpart  F  of  this  part; 

(b)  Provide  quality  training  and  other 
assistance  and  general  support  services 
to  regions,  States,  or  geographical  areas 
where  handicapped  children  from  birth 
through  five  years  of  age  are  unserved 
or  underserved; 

(c)  Stimulate  the  provision  of  services 
and  provide  training  in  rural  areas;  or 

(d)  Stimulate  the  provision  of  services 
and  provide  training  based  upon  recent 
research  findings  and  information  from 
the  fields  of  special  education,  child 
development,  pediatrics,  and  other  areas 
appropriate  to  early  childhood 
education. 

(20  U.S.C.  1423(a)) 

§  309.33    What  are  the  selection  criteria  for 
demonstration  and  outresch  projects? 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards  for 
demonstration  and  outreach  projects. 
The  maximum  score  for  all  the  criteria  is 
100  points. 

(a)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  or  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  apphcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  thai 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  re\'iew8  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CtH  75.50.  Evaluation  by  the 
grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(3)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1423(a)) 
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S  309.34    Ar*  awards  tor  demonstratiofi 
and  outraach  proiacts  geosraphteally 
disparsad? 

As  much  as  is  feas  ble.  the  Secretary, 
in  addition  to  using  t  le  selection  criteria 
in  S  309.33,  geograph  cally  disperses 
awards  for  demonstJ^tion  and  outreach 
projects  throughout  I  ie  Nation  in  urban 
as  well  as  rural  area  i. 
(20  U.S.C.  1423(a)(3)) 

§§309.35-309.39    [Reierved] 

Subpart  E— What  O  Hiditions  Must  t>e 
Met  by  DemonstratI  an  or  Outreach 
Grantees? 

§  309.40    What  condiHons  muat  ba  mat  by 
datnonstration  or  outraach  grantaas? 

(a)  Each  grantee  ct)nducting  a 
demonstration  or  outreach  project 
must — 

(1)  Ensure  that  the  activities  and 
services  provided  bji  the  project 
facilitate  the  early  ir|tellectual, 
emotional,  physical,  tnental.  social,  and 
language  developme  it  of  handicapped 
children: 

(2)  Coordinate  wit  i  similar  programs 
in  the  schools  operated  or  supported  by 
State  or  local  educational  agencies  of 
the  community  or  co  nmunities  to  be 
served; 

(3)  Acquaint  the  c(  immunity  to  be 
served  by  the  projec  with  the  problems 
and  potentialities  of  handicapped 
children: 

(4)  Ensure  the  use  or  validated 
procedures  for  asses  sment  and 
evaluation  of  early  c  lildhood  programs; 
and 

(5)  Actively  invoh  e  parents  of 
handicapped  childre  n  in  the  project. 

(b)  No  grantee  ma  /  collect  fees  or 
other  charges  from  t  le  parents  of  any 
child  participating  ii  activities  assisted 
under  this  part. 

(20  U.S.C.  1423(a)) 

§§309.41-309.49    [Riaarvad] 

Subpart  F— What  KJnds  of  Early 
Childhood  State  Plan  Projects  May  Be 
Supported  Under  this  Part? 

§309.50    GanaraL     | 

(a)  The  Secretary  piakes  a  grant  to 
each  State,  through  the  State 
educational  agency  br  other  responsible 
State  agency,  to  assist  the  State  in 
planning,  developint.  and  implementing 
an  Early  Childhood  ptate  Plan  for  a 
comprehensive  delitery  system  of- 
special  education  aild  related  services 
to  handicapped  children  from  birth 
through  five  years  of  age.  The  Secretary 
makes  one  of  the  grtnts  described  in 
SS  309.51-309.53  to  «ny  State  which 
submits  an  application  that  meets  the 


requirements  of  this 


subpart. 


(b)  A  comprehensive  service  delivery 
system  provides — 

(1)  A  statewide  system  for  identifying 
and  locating,  as  early  as  possible, 
children  who  are  handicapped  or  at  risk 
of  being  handicapped.  This  includes  the 
prenatal  period  if  there  is  evidence  that 
a  child  will  be  bom  handicapped; 

(2)  Comprehensive  and  continuing 
assessment  and  diagnosis  of  children 
who  are  identified  as  handicapped  or  at 
risk  of  being  handicapped: 

(3)  Special  education  and  related 
ser\'ices  appropriate  to  each 
handicapped  child's  developmental 
level  and  handicapping  condition: 

(4)  A  continuum  of  alternative 
placements  to  meet  the  individual  needs 
of  handicapped  children  for  special 
education  and  related  services; 

(5)  Involvement  of  parents  in  the 
planning,  development,  and 
implementation  of  the  education  and 
services  provided  to  their  handicapped 
children; 

(6)  A  personnel  development  program 
to  ensure  appropriately  trained 
instructional  and  supportive  sta^; 

(7)  Coordination  of  the  activities  of 
educational,  health,  social  services,  and 
other  agencies  to  ensure  effective  use  of 
available  services  and  to  relate  service 
delivery  programs  to  State  and  local 
planning; 

(8)  Information  concering  the  needs  of 
handicapped  children  and  the 
availability  or  services;  and 

(9)  Ongoing  evaluation  of  the 
effectiveness  of  the  services  and 
programs  provided  to  handicapped 
children  and  others  involved  in  their 
education  and  care. 

(c)  A  joint  application  may  be 
submitted  by  two  or  more  agencies  if 
they  have  shared  or  concurrent 
responsibility  for  serving  handicapped 
children  from  birth  through  five  years  of 
age  (see  34  CFR  75.127-75.129). 

(d)  As  used  in  this  subpart,  a 
"responsible  State  agency"  is  the  State 
educational  agency  or  other 
organizational  unit  that  has  direct  or 
delegated  authority  under  State  law  or 
policy  to  provide  special  education  and 
related  services  to  handicapped  children 
from  birth  through  five  years  of  age. 

(20  U.S.C.  1423(b)) 

§  309.51    What  la  an  Early  Childhood  State 
Planning  Grant? 

(a)  Purpose.  An  Early  Childhood  State 
Planning  Grant  is  awarded  to  assess  the 
educational  and  related  services  needed 
by  handicapped  children  within  the 
State  from  birth  through  five  years  of 
age  and  to  establish  a  procedure  and 
design  for  the  development  of  an  Early 
Childhood  State  Plan. 


(b)  Application  contents.  An  applicant 
for  a  State  Planning  Grant  shall  include 
in  its  application — 

(1)  A  copy  of  the  needs  assessment  on 
which  the  Early  Childhood  State  Plan 
will  be  based,  or  a  description  of  the 
needs  assessment  to  be  undertaken  as  a 
basis  for  the  plan;  and 

(2)  A  statement  of  the  project's  goals 
and  objectives,  and  the  activities  to  be 
implemented,  in  order  to — 

(i)  Identity  and  develop  interagency 
collaborative  efforts  at  State  and  local 
levels: 

(ii)  Develop  and  maintain  systems  to 
enhance  management  and 
administration  for  the  provision  of 
services  to  handicapped  children  from 
birth  through  five  years; 

(iii)  Establish  and  maintain  standards, 
including  regulations,  legislation,  and 
policy,  for  making  available  services  to 
handicapped  children  from  birth  through 
five  years; 

(iv)  Assist  in  the  planning, 
development,  and  implementation  of 
training  for  families,  caretakers,  and 
professional  at  the  State  and  local 
levels; 

(v)  Identify  possible  financial 
resources  for  the  identification, 
evaluation,  placement,  and  provision  of 
services  for  handicapped  children  from 
birth  through  five  years; 

(vi)  Provide  statewide  awareness  of 
services  for  handicapped  children;  and 

(vii)  Establish  evaluation  criteria  for 
assessing  the  effectiveness  of  the 
planning  activities. 
(20  U.S.C.  1423(b)(2)(A)) 

§  309.52    What  la  an  Early  Childhood  State 
Davalopment  Grant? 

(a)  Purpose.  An  Eariy  Childhood  State 
Development  Grant  is  awarded  to  a 
State  which  has  successfully  completed 
planning  activities  to — 

(1)  Develop  a  comprehensive  State 
plan;  and 

(2)  Gain  approval  of  the  plan  from  the 
State  Board  of  Education,  die 
Commissioner  of  Education,  or  other 
designated  official  of  the  appropriate 
State  agency. 

(b)  Application  contents.  An  applicant 
for  a  State  Development  Grant  shall 
include  in  its  application — 

(1)  A  description  of  the  completed 
planning  activities  (such  as  those 
described  in  S  309.51)  which 
demonstrates  the  applicant's  readiness 
for  a  development  grant: 

(2)  A  summary  of  existing  State  rules, 
policies,  and  procedures  for  the 
education  of  handicapped  children  from 
birth  through  five  years  of  age; 

(3)  A  statement  of  the  overall  goals  of 
the  project.  These  goals  shall  include 
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measurable  objectives  for  service 
expansion  or  program  improvement  in 
speciHed  program  areas  which  the  State 
plans  to  achieve  during  a  specified 
period  of  time; 

(4)  Provisions  for  parent  participation 
in  activities  to  be  carried  out  by  the 
project;  and 

(5)  Current  demographic  information 
,  on  handicapped  children  from  birth 

through  five  years  of  age. 

(20  U.S.C.  1423(b)(2KB)) 

S  309.53    What  Is  an  Early  Childhood  State 
Implementation  Grant? 

(a)  Purpose.  An  Early  Childhood  State 
Implementation  Grant  is  awarded  for 
the  purpose  of  implementing  and 
evaluating  the  Early  Childhood  State 
Plan  approved  by  the  State  Board  of 
Education,  the  Commissioner  of 
Education,  or  other  designated  ofHcial  of 
the  appropriate  State  agency. 

(b)  Application  contents.  An  applicant 
for  a  State  Implementation  Grant  must 
include  in  its  application — 


(1)  A  copy  of  the  approved  Early 
Childhood  State  Plan: 

(2)  Current  demographic  information 
on  handicapped  children  from  birth 
through  five  years  of  age; 

(3)  A  statement  of  the  goals  and 
objectives  for  implementing  the 
activities  to  be  supported  imder  the 
project; 

(4)  A  summary  of  the  existing  State 
rules,  policies,  and  procedures  for  the 
education  of  handicapped  children  from 
birth  through  five  years  of  age,  including 
a  summary  of  any  significant  changes 
during  the  development  of  the  Early 
Childhood  State  Plan;  and 

(5)  Provisions  for  parent  participation 
in  activities  to  be  carried  out  under  the 
project. 

(20  U.S.C.  1423(b)(2)(C)) 

§309.54    What  are  the  othw  Early 
Childhood  State  Plan  application 
requirements? 

In  addition  to  the  information  required 
in  §S  309.51-309.53,  each  applicant  for  a 
grant  under  this  subpart  must  include  in 


its  application  assurances  and  evidence 
that— 

(a)  The  State  agency  receiving  the 
grant  will  coordinate  with  other 
appropriate  State  agencies  (including 
the  State  educational  agency  if  the 
grantee  is  some  other  State  agency)  in 
carrying  out  the  grant; 

(b)  The  Early  Childhood  State  Plan 
will  address  the  special  education  and 
related  services  needs  of  all 
handicapped  children  from  birth  through 
five  years  of  age,  with  special  emphasis 
on  those  children  who  have  not  been 
identified  or  who  are  not  receiving 
appropriate  services;  and 

(c)  The  Eariy  Childhood  State  plan 
will  be  closely  coordinated  with  child 
find  activities  under  Section  612(2)(C)  of 
the  Education  of  the  Handicapped  Act 
and  with  preschool  incentive  grant 
activities  under  Section  619  of  the  Act 
and  34  CFR  Part  301. 

(20  U.S.C.  1423(b)(3)) 

§§309.55-309.59    (Reserved] 
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DEPARTMENT  OF  EDilCATlON 

Office  of  Special  Eduction  and 
Rehabilitative  Servicda 

Handicapped  Ctiiidreft's  Early 
Education  Program    | 

agency:  Department  a  f  Education. 
action:  Application  N  }tice  for 
Transmittal  of  New  A]  iplications  for 
Fiscal  Year  1984. 

Applications  are  inv  ited  for  new  Early 
Childhood  State  Plan  {irojects  under  the 
Handicapped  Childreif  s  Early 
Education  program. 

Authority  for  this  program  is 
contained  in  Section  6M  of  Part  C  of  the 
EdHcation  of  the  Handicapped  Act  as 
amended  by  Pub.  L  98+199.  the 
Education  of  the  Hancfcapped  Act 
Amendments  of  1963. 

(20U.S.C1423) 

One  purpose  of  this  program  is  to 
assist  States  in  developing  and 
implementing  ■  compr^ensive  delivery 
system  that  provides  fecial  education 
and  related  services  tQ  handicapped 
children  from  birth  thijough  Ave  years  of 
age. 

Applications  may  bf  submitted  by 
State  educational  agencies  or  by  other 
State  agencies  in  colla|boration  with  the 
State  educational  ageicy.  The  Secretary 
will  make  one  award  |or  each  State  for 
which  an  approvable  Application  is 
submitted  under  either  this  notice  or 
under  the  continuatioa  notice  for  this 
program  published  on  September  16, 
1963  (48  FR  41622.  41625). 

In  accordance  with  section  623(b)(2) 
of  the  Act  the  Secretary  will  issue 
grants  in  three  catego^es:  planning, 
development,  and  imi^Iemention. 

Closing  Date  for  Transmittal  of 
Applications:  An  appfcation  for  a  new 
project  must  be  mailed  or  hand 
delivered  on  or  before  June  20, 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  m|iil  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.024C  40b  Maryland 
Avenue,  SW.,  Washiiigton.  D.C.  20202. 

An  applicant  must  |how  proof  of 
mailing  consisting  of  bne  of  the 
following:  I 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  bT  the  U.S.  Postal 
Service.  1 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.Si  Secretary  of 
Education. 

If  an  application  isjsent  through  the 
U.S.  Postal  Service,  t  le  Secretary  does 


not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
'  postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  Rrst  class  mail. 

Each  late  applicant  will  be  notified 
that  its  apphcation  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  dehvered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  on  the  closing  date. 

Program  Information:  In  a  notice 
published  in  this  issue  of  the  Federal 
Registw.  the  Secretary  proposed  revised 
regulations  for  this  program.  These 
regulations  implement  changes  to 
Section  623  of  the  Education  of  the 
Handicapped  Act  (EHA)  made  by  Pub. 
L  98-199,  the  Education  of  the 
Handicapped  Act  Amendments  of  1983. 
In  particular.  Section  623(b)  of  the  EHA 
authorizes  separate  awards  to  States  for 
planning,  developing,  and  implementing 
a  comprehensive  delivery  system  for  the 
provision  of  special  education  and 
related  services  to  handicapped  children 
from  birth  through  five  years  of  age. 
Provisions  relating  to  these  State  grants 
are  included  in  the  proposed  regulations 
at  99  309.50-309.54. 

Intergovernmental  Review 

On  June  24. 1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79.  published  at 
48  FR  29158.  et  seq.)  implementing 
Executive  Order  12372.  entiUed 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirement  of  the  Executive  Order  and 
the  regulations  In  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  inter-governmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 


and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  frnancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the  government 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  a  current  Hst  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  selected  this  program  for 


The  Northern  Mariana 

Islands 
New  Mexico 
Oklahoma 
Oregon 
Puerto  Rico 
Pennsylvania 
South  Carolina 
Tennessee 
Utah 
Vermont 
Virginia 
West  Virginia 
Wisconsin 
Wyoming 


review: 

Arizona 

Arkaiuas 

California 

Coimecticut 

Delaware 

Florida 

Indiana 

Kentucky 

Louisiana 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  York 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  imder  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
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regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  16, 
1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  CFDA  Number 
84.024,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds:  It  is  estimated  that 
approximately  $3,100,000  will  be 
available  for  support  of  26  new  projects 
under  this  program  for  fiscal  year  1984. 
This  estimate  and  the  estimates 
provided  below  do  not  bind  the 
Department  of  Education  to  a  speciflc 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Grant  approval  for  the  three 
categories  of  Early  Childhood  State  Plan 
projects  is  for  the  following  periods, 
subject  to  the  availability  of  funds. 

Planning  Grants  (proposed  §  309.51): 
This  grant  is  available  for  a  maximum  of 
three  years.  Awards  will  be  in  the  range 
of  $70,000  to  $100,000  per  year. 

Development  Grants  (proposed 
§  309.52):  This  grant  is  available  for  a 
maximum  of  three  years.  Awards  will  be 


in  the  range  of  $125,000  to  $150,000  per 
year. 

Implementation  Grants  (proposed 
§  309.53):  This  grant  is  for  a  maximum  of 
three  years.  Awards  will  be  in  the  range 
of  $180,000  to  $220,000  per  year. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  on  April  24, 
1984  and  may  be  obtained  by  writing  to 
the  Handicapped  Children's  Early 
Education  Program,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  4613), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  stronlgy  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(OMB  lS20-002&^-Bxpire8  2/28/87) 


Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
follo%ving: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  program  (proposed  for 
codificaiton  in  34  CFR  Part  309).  A 
notice  of  proposed  rulemaking  for  Part 
309  is  published  in  this  issue  of  the 
Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  regulations.  If  there  are  any 
substantive  changes  made  in  the 
regulations  when  published  in  ^al 
form,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77.  78, 
and  79). 

For  Further  Information  Contact 
Becky  Calkins.  Handicapped  Children's 
Early  Education  Program,  Department  o/ 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  4613). 
Washington.  D.C.  20202.  Telephone: 
(202)  732-1157. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.024,  Handicapped  Children's  Early 
Education  Program) 
(20  U.S.C  1423) 

Dated:  April  17, 1984. 
MaddeiiM  Will. 

Assistant  Secretary,  Officx  of  Special 
Education  and  Rehabilitative  Services. 
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DEPARTMENT  OF  EQUCATION 

Office  of  Special  Education  and 
Retuibilitative 

34  CFR  Part  320 

Recruttment  and  Infi 
to  Put>Uc  or  Nonproi 
Organizations 

agency:  Department  it  Education. 
ACTION:  Notice  of  Proposed  Rulemaking. 

■  summary:  The  Secretary  proposes  to 
issue  regulations  undar  Section  633  of 
Part  D  of  the  Educatio^  of  the 
Handicapped  Act,  as  amended.  These 
proposed  regulations  tvould  implement  a 
program  to  provide  si^port  to  public  or 
nonproHt  private  organizations  and 
institutions  for  (a)  a  national 
clearinghouse  on  the  Education  of  the 
handicapped:  (b)  a  national 
clearinghouse  on  post^econdary 
education  for  handicabped  individuals; 
(c)  the  recruitment  of  individuals  to  the 
field  of  education;  and  (d]  support 
projects  for  information  and  recruitment 
activities.  Contracts  if  ay  also  be  made 
with  proHt-making  organizations  only 
when  necessary  for  nuterials  or  media 
access. 

These  proposed  regulations,  among 
other  things,  clarify  a})plication 
requirements  and  procedures,  identify 
the  types  of  activitieslwhich  are 
considered  for  suppoijt,  specify  the 
selection  criteria,  and|  identify  possible 
priorities  for  funding. 
DATES:  Comments  mqst  be  received  on 
or  before  May  21, 198#. 
ADDRESS:  Comments  should  be 
addressed  to:  Dr.  Thomas  R.  Behrens, 
O^ce  of  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  [Switzer  Building,  Room 
4605],  Washington,  D^C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Helene  Corradino,  Telephone:  (202)  732- 
1167. 
SUPPLEMENTARY  INFORMATION:  The 

Recruitment  and  Infotmation  program 
was  established  unddr  Pub.  L  91-230  on 
April  13, 1970  and  is  currently 
authorized  by  Section  633  of  Part  D  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1433). 

Regulations  for  thi|  program  were 
published  on  Februa^  20, 1975  (40  FR 
7422).  ' 

These  proposed  regulations 
implement  siection  6^  of  the  Act  as 
recentiy  amended  byi  Pub.  L  98-199,  the 
Education  of  the  Handicapped  Act 
Amendments  of  19831  and  incorporate 
the  Education  Depar  ment  General 
Administrative  Regu  ations  (EDGAR) 
(34  CFR  Parts  74,  75, 77. 78,  and  79).  A 


summary  of  the  proposed  regulations 
follows: 

(a)  Subpart  A — General. 

Section  320.1  describes  the  program. 

Section  320.2  identifies  those  parties 
eligible  to  apply  for  assistance  imder 
this  program.  It  amends  current 
regulations,  in  accordance  with  the 
revised  statute,  to  limit  eligibility  to 
public  agencies  and  nonprofit  private 
organizations  and  institutions,  except 
that  contracts  may  be  made  with  profit- 
making  organizations  only  when 
necessary  for  materials  or  media  access. 

Section  320.3  lists  the  regulations  that 
apply  to  this  program,  including  Parts  74. 
75,  77,  78.  and  79  of  EDGAR. 

Section  302.4  provides  definitions  that 
apply  to  the  program.  It  incorporates 
EDGAR  definitions  as  well  as  the 
definition  of  "parent"  as  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300). 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  this  Program? 

Section  320.10  describes  the  activities 
supported  under  this  program.  This 
section  delineates  the  types  of  activities 
authorized  under  the  statute  to  assure 
greater  depth  and  quality  in  the  services 
provided. 

Section  320.10(a)(1)  provides  greater 
direction  to  grantees  with  respect  to  the 
types  of  information  and  technical 
assistance  to  be  provided  concerning 
programs  under  the  Education  of  the 
Handicapped  Act  and  other  Federal 
laws,  including  information  and 
technical  assistance  concerning  special 
educational  programs,  related  services, 
and  legal  issues  affecting  the 
handicapped. 

Section  320.10(a)(2)  describes  the 
recruitment  responsibilities  of  a  grantee, 
clarifying  these  responsibilities  by 
providing  an  example  of  the 
development  of  material  appropriate  for 
recruitment  purposes. 

Section  320.10(a)(3)  indicates  that  the 
involvement  by  parents,  volunteers,  and 
interested  organizations  is  important  in 
the  provision  of  information  concerning 
the  handicapped. 

Section  320.10(b)  clarifies  the  role  of  a 
national  clearinghouse  on 
postsecondary  education  for 
handicapped  individuals,  indicating  the 
varied  information  to  be  made  available. 

Sectibn  320.10(c)  provides  for  the' 
awarding  of  support  projects  to  assist  a 
clearinghouse  iji  completion  of  activities 
under  8  320.10(a).  This  allows  for  the 
issuance  of  awards  specifically  focused 
on  an  information  or  dissemination 
function  which,  in  the  determination  of 
the  Secretary,  warrants  effort  beyond 
that  which  is  expected  to  be  expended 
by  a  clearinghouse. 


(c)  Subpart  C— [Reserved] 

(d)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  320.30  proposes  weighted 
selection  criteria  to  be  used  to  evaluate 
applications.  Specific,  weighted  criteria 
have  been  provided  to  ensure  that  more 
appropriate  consideration  is  given  in  the 
application  review  process  to  the 
various  components  considered  to  be  of 
greatest  relevance.  This  will  assist  the 
government  in  assuring  that  the  most 
promising  projects  are  approved  for 
funding. 

Section  320.31  describes  the  possible 
annual  priorities. 

(d)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee? 

Section  320.40  requires  grantees  to 
ensure  that  materials  they  distribute 
have  been  evaluated  by  handicapped 
individuals,  parents  of  handicapped 
children  and  youth,  and  by  appropriate 
professionals.  Evaluation  of  materials 
by  parents  and  appropriate 
professionals  will  give  assurance  that 
any  printed  materials  the  grantee 
produces  or  disseminates  are  of  high 
quality,  are  relevant  to  current  needs  in 
die  field,  and  aire  appropriate  for 
dissemination.  This  secion  also 
describes  the  coordination  that  must 
occur  between  grantees  in  the 
dissemination  of  materials  and 
information  activities  supported  under 
this  part. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  clarify  existing 
regulations  and  implement  recent 
statutory  amendments.  Specific  changes 
to  the  regulations  are  described  in  this 
preamble  under  supplementary 
information.  These  changes  will  not 
have  a  significant  economic  impact  on 
small  entities  participating  in  the 
program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
Intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
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State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  [the  30th  day  after 
publication  of  this  document]  will  be 
considered  before  the  Secretary  issues 
fmal  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,during 
and  after  the  comment  period,  in  Room 
4615,  Switzer  Building,  330  C  Street. 
SW.,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Paperwotk  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  will  be  sent  to  OMB  for 
review  under  the  provisions  of  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  9fr-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3206. 
17th  and  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  die  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 


List  of  Subjects  in  34  CFR  Part  320 

Education,  Education  of  handicapped. 
Education — research.  Grants  program — 
education.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  diese  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.030;  Recruitment  and  Information) 

Dated  April  17. 1984. 
T.ILBell. 
Secretary  of  Education. 

The  Secretary  proposed  to  revise  Part 
320  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  320-f)ECRUITMENT  AND 
INFORMATION 

Subpart*— Oaneial 

Sec 

320.1  What  is  the  Recruitment  and 
Information  program? 

320.2  Who  is  eligible  to  apply  for  assistance 
under  this  program? 

320.3  What  regulations  apply  to  this 
program? 

320.4  What  definitions  apply  to  this 
program? 

320.5-320.9    (Reserved] 

Subpart  B— What  Kinds  of  Prolacta  Doas 
the  Sacratary  Aaaiat  Under  tNa  Program? 

320.10    What  kinds  of  activities  may  be 

supported  under  this  part? 
320.11-320.19    (Reserved] 

Subpart  C— (Raaarvad] 

Subpart  D— How  Doaa  tha  Sacratary  Make 
aOrairt? 

320.30    What  are  the  selection  criteria  used 

to  award  a  grant? 
320.91    What  are  the  priorities  for  funding 

under  this  program? 
320.32-320.39    [Reserved] 

Subpart  E— What  Condniona  Muat  Ba  Mat 
byaOrantaa? 

320.40    What  evaluation  and  coordination 

requirements  must  be  met  by  a  grantee? 
320.41-320.49    (Reserved] 

Authority:  Sec.  633  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1433),  unless 
otherwise  noted. 

Subpart  A— Ganaral 

§  320.1    What  Is  tha  Racniltmant  and 
Information  program? 

The  Recruitment  and  Information 
program  provides  financial  assistance 
for — 

(a)  A  national  cletitringhouse  on  the 
education  of  the  handicapped  that — 

(1)  Disseminates  information  and 
provides  technical  assistance  to  parents, 
professionals,  and  other  interested 
parties; 


(2)  Encourages  individuals  to  pursue 
careers  in  ^>ecial  education;  and 

(3)  Provides  information  on  available 
services  and  programs  in  postsecondary 
education  for  the  handicapped; 

(b)  A  national  clearinghouse  on 
postsecondary  education  for 
handicapped  individuals;  and 

(c)  Projects  to  carry  out  specific 
recruitment  and  information  activitie*. 

(20  U.S.C.  1433) 

{320.2    Who  la  algMa  to  apply  for 
aaalatanca  under  Itiis  program? 

Parties  eligible  to  apply  for  assistance 
under  this  part  are  public  or  nonprofit 
private  organizations  or  institutions.  In 
addition,  contracts  may  be  made  widi 
profit-making  (Hganizations  under  diia 
section  only  when  necessary  for 
materials  or  media  access. 

(20  U.S.C.  1433) 

$320.3    What  ragulatlona  apply  to  tlila 
program? 

The  following  regulations  apply  to 
grants  awarded  under  this  program — 

(a)  Hie  regulations  in  this  Part  320; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  Title  34  of  the  Code  of 
Federal  Regulationa  in — 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Defiaitions); 

(4)  Part  78  (Education  Appeal  Board): 
and 

(5)  Part  79  (Intergovernmental 
Review). 

(20  U.S.C.  1433;  20  U.S.C  3474(a)) 
S  320.4   W|Mt  dafMUona  apply  to  ttila 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77.1: 

Contract 
EDGAR 
Grant 
Nonprofit 
Private 
Project 
Public 
Secretary 
State 
(20  U.S.C.  1433;  20  U.S.C.  3474(a)) 

(b)  Defiaitions  ia  34  CFR  Part  300.  The 
term  "parent"  as  used  in  this  part  is 
defined  in  34  CFR  300J0. 

(20  U.S.C  1433) 
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K  320.5-320.9    [R 

Subpart  B— What  K^  of  Projects 
DoM  tha  Secretary  Assist  Under  thto 
Program? 

(32ai0   What  kinds  0(  actlvltlM  may  be 
Mipportsd  undsr  this  ^art? 

The  Secretary  may  provide  funds 
under  this  part  to — 1 

(a)  Establish  and  operate  a  national 
clearinghouse  on  thq  education  of  the 
handicapped  that  wll — 

(1)  Disseminate  intormation  and 
provide  technical  assistance  on  a 
national  basis  to  paoents,  professionals, 
and  other  interested  parties 
concerning —  | 

(i)  Programs  relati^  to  the  education 
of  the  handicapped  Snder  the  Education 
of  the  Handicapped  ^ct  and  under  other 
Federal  laws;  { 

(ii](A)  Special  educational  programs, 
services,  and  resources; 

(B)  Related  medical,  health,  social, 
and  recreational  seririces; 

(C)  Options  for  training  and 
experience  in  daily  Iving  skills 
programs; 

(D)  The  nature  of  various 
handicapping  conditions  and  their 
educational  and  employment 
implications;  1 

(E)  Legal  issues  affecting  the 
handicapped;  and 

(F)  Information  or^  available  services 
and  programs  in  po^secondary 
education  for  the  handicapped;  and 

(iii)  Participation  in  programs 
described  in  paragraphs  (a)(1)  (i)  and  (ii) 
of  this  section,  incluping  referral  of 
individuals  to  appropriate  national. 
State,  and  local  agencies  and 
organizations  for  further  assistance; 

(2)  Encourage  students  and 
professional  personnel  to  seek  and 
obtain  careers  and  f  mployment  in  the 
various  Belds  relating  to  the  education 
of  the  handicapped.  An  applicant  could 
propose,  for  example,  to  develop  and 
distribute  innovative  materials  to  assist 
in  recruiting  person|iel  for  such  careers, 
or  publicize  existing  quality  programs  in 
personnel  preparation  and  forms  of 
financial  aid  which  might  enable 
students  to  pursue  Such  careers, 
including  careers  inl  rural,  isolated,  or 
culturally  diverse  areas;  and 

(3)  Promote  the  involvement  of 
handicapped  individuals,  parents, 
volunteers,  and  int^sted  organizations 
in  the  provisions  of  jinformation  to  the 
general  public  concerning  the 
handicapped;  { 

(b)  Establish  andioperate  a  national 
clearinghouse  on  postsecondary 
education  for  handicapped  individuals 
that  will  collect  and  disseminate 
information  on  a  national  basis  to 


handicapped  individuals,  professionals, 
and  other  interested  individuals, 
concerning  postsecondary  services  and 
programs  for  the  handicapped,  including 
specially  designed  programs  of 
postsecondary,  vocational,  technical, 
and  adult  education  for  handicapped 
individuals;  and 

(c)  Support  projects  to  carry  out,  in 
conjunction  with  any  clearinghouse 
established  under  this  section,  any  of 
the  activities  described  in  paragraph  (a). 

(20  U.S.C.  1433) 
M32ai1-32ai9    [Rssarvsdl 

Subpart  C— {Reserved] 

Subpart  D— What  Does  the  Secretary 
Maice  a  Grant? 

§320.30    ¥Vhat  are  tiM  selMtlon  criteria 
usad  to  award  a  grant? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
grants.  The  maximum  score  for  all  the 
criteria  is  100  points.  The  maximum 
score  for  each  complete  criterion  is 
indicated  in  parentheses. 

(a)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  Information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
quahfications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.(See  34  CFR  75.590,  Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Experience  and  ability.  (10  points) 
^    The  Secretary  looks  for  information 

that  shows  the  applicant's — 

(1)  National  experience  relevant  to 
performance  of  the  functions  supported 
by  this  program; 
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(2)  Ability  to  conduct  its  proposed 
project; 

(3)  Ability  to  conununicate  with  the 
intended  consumers  of  information;  and 

(4)  Ability  to  maintain  the  necessary 
communication  with  other  agencies  and 
organizations. 

(g)  Cooperation  and  coordination  with 
other  agencies.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  activities  funded  under  this  section 
will  be  coordinated  with — 

(i]  Similar  activities  funded  from 
grants  and  contracts  awarded  under  this 
part  and  under  Part  C  of  the  Act;  and 

(ii)  Other  agencies  and  organizations 
conducting  or  eligible  to  conduct 
activities  essential  to  the  effective 
implementation  of  the  proposed  project. 

(2)  The  Secretary  looks  for 


information  that  shows  the  nature  and 
extent  of.  and  timeliness  for, 
X:oordination  which  the  applicant  has 
had  and  proposes  to  have  to  facilitate 
implementation  and  continuation  of  the 
project  activities  after  termination  of 
Federal  funding. 

(20  U.S.C.  1433) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028— 
Expires  2/28/87) 

§  320.31    What  ar«  tiM  priorities  for 
funding  under  this  program? 

The  Secretary  may  select  as  annual 
priorities  any  of  the  activities  listed  in 
§  320.10  by  publishing  a  notice  in  the 
Federal  Register. 

(20  U.S.C.  1433) 

§§320.32-320.39    [Reserved] 


Subpart  E— What  Condittons  Must  Ba 
Met  by  a  Grantee? 

§320.40    What  evaluation  and  coordination 
requirements  must  be  met  by  a  grantee? 

(a)  Each  grantee  under  this  part  shall 
ensure  that  any  printed  materials  it 
produces  or  disseminates  have  been 
evaluated  by  handicapped  individuals, 
parents  of  handicapped  children  and 
youth,  and  by  appropriate  professionals 
with  respect  to  the  quality,  currency, 
and  appropriateness  of,  and  the  need  to 
develop  or  disseminate,  the  materials. 

(b)  Recipients  of  awards  under 

§  320.10  (a)  and  (b)  shall  coordinate  the 
dissemination  of  materials  and 
information  activities  supported  under 
this  part. 
(20  U.S.C.  1433) 

§§320.41-320.49    [Reserved] 

[FR  Doc.  ai-lOTll  nied  4-19-B4;  8:45  am) 
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DEPARTMENT  OF  EOl  CATION 

Recruitment  and  Infor  nation 

agency:  Department  oi  Education. 
action:  Application  Nc^tice  for 
Transmittal  of  New  Aptlications  for 
Fiscal  Year  1984.  I 

Applications  are  inviied  for  new 
projects  under  the  Recrbitment  and 
Information  program. 

Authority  for  this  prcKram  is 
contained  in  Section  63  3  of  Part  D  of  the 
Education  of  the  Handi  :apped  Act. 

(20  U.S.C.  1433) 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  institutions. 

The  purposes  of  the  program  are  to 
support —  1 

(a)  A  national  clearinghouse  on  the 
education  of  the  handi<iapped  to 
disseminate  information  and  provide 
technical  assistance  on  a  national  basis 
to  parents,  professionals,  and  others; 
and  to  encourage  students,  professional 
personnel,  and  other  interested 
individuals  to  undertake  careers  in  the 
education  of  the  handioapped; 

(b)  A  national  clearinghouse  on 
postsecondary  education  for 
handicapped  individuals  to  collect  and 
disseminate  information  on  a  national 
basis  to  handicapped  ii  idividuals, 
professionals,  and  other  interested 
individuals  concerning  postsecondary 
services  and  programs  for  the 
handicapped,  including  specially 
designed  programs  of  { ostsecondary, 
vocational,  technical,  a  nd  adult 
education  for  handicap  ped  individuals; 
and 

(c)  Various  support  { rejects  that  carry 
out  other  information  a  nd  recruitment 
activities. 

Closing  Date  for  Tra:  ismittal  of 
Applications:  An  appli  :ation  for  a  new 
award  must  be  mailed  jor  hand  delivered 
on  or  beTore  June  20,  IS  84. 

Application  Delivers  d  by  Mail:  An 
application  sent  by  ma  1  must  be 
addressed  to  the  Depaftment  of 
Education,  Application  Control  Center, 
Attention:  84.030,  400  Maryland  Avenue 
SW.,  Washington,  D.C  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  o  ie  of  the 
following: 

(1)  A  legibly  dated  Lj.l 
postmark. 

[2]  A  legible  mail  redeipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shippingjl 
receipt  from  a  conuneitial  carrier. 

(4)  Any  other  proof  ( if  mailing 
acceptable  to  the  U.S.  pecretary  of 
Education. 


.S.  Postal  Service 


label,  invoice,  or 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  apphcation  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  PR  29158  et  seq.]  implementing 
Executive  Order  12372,  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
fmancial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 


12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  fecus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

The  following  is  a  current  hst  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review: 

Arizona  New  Jersey 

Arkansas  New  Mexico 

California  New  York 

Connecticut  Northern  Marianas 

Delaware  Oklahoma 

Florida  Oregon 

Indiana  Pennsylvania 

Kentucky  Tennessee 

Louisiana  Utah 

Michigan  Vennont 

Missouri  Virginia 

Montana  Wisconsin 

Nebraska  Wyoming 
Nevada 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with  the 
State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States 
under  the  Executive  Order.  A  list 
containing  the  single  point  of  contact  for 
each  State  is  included  in  the  application 
package  for  this  program. 

In  States  not  Hsted  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  reconunendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  6. 1984 
to  the  following  address: 

The  Secretary,  U.S.  Department  of 
EducaUon,  Room  4181,  CFDA  84.030.  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds:  It  is  estimated  that 
approximately  $1,000,000  will  be 
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available  for  support  of  two  new 
projects  under  diis  program  in  fiscal 
year  1984  as  shown  in  the  table  below. 
This  estimate  of  funding  level  does  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  awards  or  to  the 
amount  of  any  award,  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

The  Secretary  intends  to  enter  into  a 
cooperative  agreement  for  each  of  the 
two  new  projects.  Award  approval  is  for 
a  three-year  period  subject  to  an  annual 
review  of  progress  and  availability  of 
funds. 


Projoct 

Anticipated 

CFDANo. 

Fundmg 
levels 

Number 
of  awards 

a4.(KX>A 

rational  Clearinghouse 
on  th6  Education  of 

$700,000 

1 

64.030fl 

the  Handicapped 
(proposed  34  OH 
320.10(a)). 
National  Ctoaringhouae 
on  Postaeoondaiy 
Education  tar 

$300,000 

1 

Individuals  (proposed 
34  CFR  320.10(b)). 

r 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 


April  24, 1984  and  may  be  obtained  by 
writing  to  the  Special  Needs  Section. 
Office  of  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Switzer  Building,  Room 
4615).  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intcnided  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statue  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  furdier  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

,  (OMB  182(M)028— Expires  2/28/87) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include: 

(a)  Regulations  governing  the 
Recruitment  and  Information  program 
(proposed  for  codification  in  34  art  320). 


A  notice  of  proposed  rulemaking  for  Part 
320  is  published  in  this  issue  of  the 
Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  regulations.  If  there  are  any 
substantive  changes  made  in  the 
regulations  when  published  in  final 
form,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  78. 
and  79). 

For  Further  Information  Contact 
Helene  Corradino,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  4607), 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1167. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.030,  Recruitment  and  Infonnation) 
(20  U.S.C.  1433) 
Dated:  April  17. 1984. 

Madeleine  Will, 

Assistant  Secretary,  Office  of  Special 
Education  ond  Rehabilitative  Services 

IFK  Doc  Si-iona  Piled  4-19-M:  MS  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  460] 

Lemon*  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
250,000  cartons  during  the  period  April 
22-28, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  April  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under  ^  « 

Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  98  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  foimd  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  17, 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  order  business  is  slighUy 
improved  over  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 


regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-{  AMENDED) 

Section  910.760  is  added  as  follows: 

$910,760    Lemon  Regulation  460. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  22, 1984. 
through  April  28, 1984,  is  established  at 
250,000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674] 

Dated  April  la  1964. 

Chailaa  R.  Bnder, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  S*-ia>»  Filed  4-10-M:  11:51  ubJ 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5185  of  April  18,  1984 

Father's  Day,  1984 


[FR  Doc.  B4-10931 
Filed  4-19-B4:  11:52  am] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  this  Nation  sets  aside  a  special  day  on  which  to  honor  fathers  for 
their  many  contributions  to  the  strength  and  well-being  of  their  children  and 
families. 

Through  acts  of  courage,  of  selflessness,  and  of  love  fathers  have  lifted, 
inspired,  and  blessed  the  lives  of  those  around  them.  It  is  fathers  who  have 
such  a  major  role  in  giving  their  children  guidance,  leadership  and  direction 
and  teaching  them  integrity,  truth,  and  humility. 

Children  will  forever  remember  the  father  who  is  devoted  to  his  family, 
anxious  for  their  welfare,  proud  of  their  successes,  and  whose  example  is  a 
beacon  to  them.  He  has  left  them  with  memories  that  have  enriched  and 
molded  their  lives. 

The  love  fathers  express  involves  friendship,  compassion,  partnership,  and 
unity.  It  inspires  affection,  confidence,  trust,  and  self-control.  It  can  never  be 
separated  from  character,  from  devotion,  from  good  humor,  and  from  every 
tender  virtue. 

Fathers  also  provide  that  discipline  that  begins  with  concern  and  commitment 
and  example.  Children  have  the  right  to  learn  that  love  is  the  foundation  of  a, 
good  family,  and  that  love  cannot  exist  apart  from  such  qualities  as  respect, 
consideration,  responsibility,  and  loyalty.  Fathers  provide  for  their  loved  ones 
in  an  atmosphere  of  warmth  and  kindness  that  accepts  and  preserves  the 
uniqueness  of  each  as  an  individual  person  while  building  the  unity  of  the 
home. 

Every  father  rises  to  his  tallest  stature  as  he  selflessly  cares  for  his  family,  his 
wife,  and  his  children.  Our  finest  fathers  have  come  to  know  what  Martin 
Buber  meant  when  he  wrote  that  our  treasure  is  hidden  beneath  the  hearth  of 
our  own  home. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  the  joint  resolution  of  the  Congress  (36  U.S.C. 
142a),  do  hereby  proclaim  Sunday,  June  17,  1984,  as  Father's  Day.  I  invite  the 
States  and  communities  and  the  people  of  the  United  States  to  observe  that 
day  with  appropriate  ceremonies  as  a  mark  of  gratitude  and  abiding  affection 
for  their  fathers.  1  direct  government  officials  to  display  the  flag  of  the  United 
States  on  all  Federal  government  buildings,  and  I  urge  all  Americans  to 
display  the  flag  at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxler  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Parts  1910, 1924, 1941, 1945, 
1951, 1955,  and  1980 

Implementation  of  Emergency 
Agricultural  Credit  Act  of  1984 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Interim  rule. 

summary:  This  action  amends  Fanners 
Home  Administration  (FmHA) 
regulations  regarding  Operating  (OL) 
loan  limits,  repayment  periods  of 
consolidated,  rescheduled  and 
reamortized  loans,  interest  rates, 
adjacent  county  designations  for 
Emergency  (EM)  loans,  farm  asset 
security  values  for  EM  loans,  extension 
of  EM  termination  dates  for  filing 
applications  and  various  other  changes. 
The  intended  effect  of  this  action  is  to 
amend  FmHA  regulations  to  implement 
the  provisions  of  the  Emergency 
Agricultural  Credit  Act  of  1984. 
DATES:  Interim  rule  effective  April  23, 
1984  Comments  must  be  received  before 
May  23, 1984. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration.  USOA,  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
vnll  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  njRTNCR  mPORMATION  CONTACT 

Chester  Bailey,  Emergency  Loan  Officer, 
Emergency  Division.  Fanners  Home 
Administration,  USDA,  Room  5346-8, 
Washington,  D.C.  20250,  telephone  (202) 
382-1642  and  Edward  Yaxley,  Senior 


Loan  Officer.  Farm  Real  Estate  and 

Production  Division,  Farmers  Home 

Administration,  USDA,  Room  5317-S, 

Washington,  D.C.  20250,  telephone  (202) 

447-3646. 

SUPPIXMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  by 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
it  has  been  determined  to  be  nonmajor, 
because  there  is  no  substantial  change 
from  practices  under  existing  rules  and 
no  annual  effect  on  the  economy  of  $100 
million  or  more;  or  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
govenmient  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  the  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprise  in  domestic  or  export 
markets. 

Emergency  Basis 

The  Act  requires  the  Secretary  to 
notify  farm  borrowers  as  soon  as 
practicable  after  the  date  of  enactment 
of  the  Act  and  in  the  normal  course  of 
loan  making  and  loan  servicing 
operations  of  the  provisions  relating  to 
low  income,  limited-resource  borrowers 
and  the  procedure  by  which  persons 
may  apply  for  loans  under  the  low- 
income,  limited-resource  borrower 
program. 

lihe  present  economic  difficulties 
attributable  to  the  recent  drought  and 
other  natural  disasters  are  pervasive 
and  pose  a  great  burden  on  agricultural 
producers.  Current  regulations  do  not 
comply  with  the  Emergency  Agricultural 
Credit  Act  of  1984,  which  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  and  the  Emergency 
Agriculttiral  Credit  Adjustment  Act  of 
1978  and  which  was  si^ed  into  law  on 
April  ip,  1984.  This  Act  became  law  in 
an  unusually  short  time-span.  Because 
of  the  troubled  agricultural  economy 
farmers  generally,  through  no  fault  of 
their  own.  cannot  obtain  commercial 
credit  due  to  cash  flow  problems.  It  is 
spring  planting  time  in  many  sections  of 
the  country  and  it  soon  will  be  here  in 
most  other  sections,  and  operating  credit 
will  have  to  be  made  available  in  the 
next  few  weeks.  Due  to  time  required  to 


process  loans,  FmHA  has  determined 
that  an  emei^ency  exists  which 
warrants  publication  as  an  interim  rule. 
To  delay  implementation  of  these 
statutory  provisions  would  be  contrary 
to  the  intent  of  the  Act.  This  action  only 
implements  provisions  of  the  Act,  so  no 
alternatives  have  been  considered. 

Further,  pursuant  to  the 
Administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  emergency  action 
are  impracticable;  and  good  cause  is 
found  for  making  this  emergency  action 
effective  on  date  of  publication  of  this 
document  in  the  Fecleral  Refistar. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — ^Emergency  Loans,  10.406-^anD 
Operating  Loans,  10.407 — Farm 
Ownership  Loans,  and  10.428 — 
Economic  Emergency  Loans. 

lotergovanmental  Consaltatkio 

Intergovernmental  Consultation 
shoidd  be  carried  out  in  accordance 
with  7  CFR  Part  3015  Subpart  V, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  For  affected  programs  see 
FmHA  Instruction  1940-],  available  in 
any  FmHA  office. 

Environmental  Impact  Stataniaat 

Hiis  docimient  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  ^t  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1960,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Background 

The  current  FmHA  regulations  for 
Farmer  Program  Loans  in  the  cited  Code 
of  Federal  Regulations  must  be  amended 
to  incorporate  these  statutory  changes. 
Current  Operating  (OL)  Loan  limits  are 
$100,000  for  insured  and  $200,000  for 
guaranteed  OL  loans.  This  Act  increases 
these  levels  to  $200,000  and  $400,000 
respectively. 

The  Act  also  amends  the  terms  for 
consolidation  and  rescheduling  at 
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existing  loans  to  FmHA  borrowers.  This 
covers  OL  and  EM  Ipans.  In  addition, 
this  Act  specifically  sets  the  interest 
rates  FmHA  will  charge  borrowers  when 
their  Operating.  Far^  Ownership,  Soil 
and  Water  (SW).  R^reation  Loans  (RL), 
and  EM  loans  are  deferred, 
consolidated,  rescheduled  or 
reamortized.  Implententation  of  this  Act 
will  provide  for  the  Rescheduling  of  OL 
loans  and  EM  loans  made  for  operating 
purposes  for  up  to  1^  years  from  the 
date  of  the  original  iote.  It  will  also 
provide  for  using  th^  interest  rate  on  the 
original  loan  or  the  Current  FmHA  loan 
rate,  whichever  is  Iqwer. 

The  Act  only  affects  loans  made  for 
fanning  operating  ptoses  for 
rescheduling  for  up  io  15  years. 
Therefore,  loans  ma^e  solely  for 
recreation  or  nonfaiyn  enterprise 
purposes  will  not  bfl  rescheduled  under 
this  provision.  Also,  the  Act  does  not 
include  EE  loans.  However,  previous 
statutory  authorities  allow  FmHA  to 
administratively  ad^pt  the  provisions  of 
the  Act  for  the  rescheduling  of  such 
loans.  Therefore,  to  avoid  confusion  and 
provide  uniformity,  FmHA  is  changing 
its  regulations  to  incorporate  the 
provisions  of  the  Ac  t  in  the  rescheduling 
of  these  loans. 

The  Act  provides  that  farmers 
suffering  losses  from  a  disaster 
occurring  after  May 1 30, 1983,  who  are  in 
counties  contiguousl  to  a  county  in  which 
a  natural  disaster  has  occurred  may  also 
apply  for  EM  loans. 

For  disasters  occiirring  after  May  30. 
1983  the  Act  provides  that  farm  asset 
values  will  be  determined  by  the  value 
of  the  assets  on  the  day  before  the 
governor  of  the  state  requests  assistance 
for  the  disaster  or  tl^e  value  of  the  assets 
one  year  before  suai  date.  This  Act 
extends  the  period  lor  filing  applications 
from  the  previous  sic  month  period  to 
eight  months  from  t|ie  date  of  the 
designation. 

List  of  Subjects 

7  CFR  Part  1910 

Credit  loan  progr  im — Agriculture. 

7  CFR  Part  1924 

Agricultiu'e.  Construction  and  repair. 
Loan  programs — Agriculture. 

7  CFR  Part  1941 


Crops,  Livestock. 


Agricxdture.  Rural  ^as. 

7  CFR  Part  1945 

Agricidture.  Disapter  assistance. 
Intergovernmental  relations.  Loan 
programs — Agriculture. 


Loan  programs — 


7  CFR  Part  1951 

Account  servicing.  Credit.  Loan 
programs — Agricultiu'e  mortgages. 

7  CFR  Part  1955 

Government  acquired  property,  Sale 
of  government  acquired  property. 

7  CFR  Part  1980 

Agricult\u%  loan  programs — 
Agriculture. 

Accordingly,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1910— GENERAL 

Subpart  A— Receiving  and  Processing 
Applications 

1.  Section  1910.4  is  amended  by 
redesignating  paragraphs  (b)  through  (f) 
as  (c)  through  (g)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1910.4    Processing  sppllcatkms. 

(b)  Notifying  applicant  and  borrower 
about  Limited  Resource  Loans. 
Immediately  after  a  completed 
application  for  OL,  FO,  SW,  EE,  or  EM 
assistance  is  received,  and  prior  to 
County  Committee  action,  the  County 
Supervisor  will  send  a  letter  similar  to 
FmHA  Guide  Letter  No.  1924-B-l  to  the 
applicant  telling  the  applicant  about 
Limited  Resource  Loans. 


PART  1924— CONSTRUCTION  AND 
REPAIR 

Subparts — Management  Assistance 
to  Individual  Borrowers  and  Applicants 

2.  Section  1924.59  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  by  adding  a  new 
paragraph  (d]  to  read  as  follows: 

$1924.59    Sup«rvislon. 


(d)  Notifying  borrowers  about  Limited 
Resource  Loans.  In  November  of  each 
year  the  County  Supervisor  will  notify 
all  OL,  FO,  EM.  EE.  and  SW  loan 
borrowers  about  the  availability  of 
Limited  Resource  Loans  by  sending  a 
letter  similar  to  FmHA  Guide  Letter  No. 
1924-8-4. 


PART  1941— OPERATINQ  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

3.  Section  1941.17  is  revised  to  read  as 
follows: 


91941.17    Loan  Hmltsttons. 

The  total  outstanding  insured  OL 
principal  may  not  exceed  $200,000  at 
loan  closing.  Loans  may  not  be  made  for 
the  purchase  of  real  estate,  making 
principal  payments  on  real  estate,  or 
refinancing  any  debts  incurred  for  the 
purchase  of  real  estate.  In  addition, 
loans  may  not  be  made  to  pay  land 
lease  costs  under  any  program  other 
than  cash  rent.  The  total  outstanding 
youth  loan  principal  balance  may  not 
exceed  $10,000  at  loan  closing  except  for 
youth  loan  applicants  whose  loan  was 
approved  on  or  before  November  23. 
1981. 

4.  Section  1941.18  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  1941.18    Rates  and  terms. 

(c)  Consolidation,  rescheduling  and 
deferral.  See  §  1951.33  of  Subpart  A  of 
Part  1951  of  this  chapter  for  general 
requirements,  rates  and  terms  governing 
these  actions. 

5.  Section  1941.33  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1941.33    Loan  spprovsl  or  dlsapprovsL 

(a)  Loan  approval  authority.  Initial 
and  subsequent  loans  may  be  approved 
as  authorized  by  Subpart  A  of  Part  1901 
of  this  chapter,  provided  the  total 
insured  operating  loan  principal  balance 
at  loan  closing  does  not  exceed  $200,000. 


PART  1945— EINERGENCY 

Subpart  A— Disaster  Assistance- 
General 

6.  Section  1945.6  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§1945.6    Definitions. 


(i)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which 
establishes  the  final  date  after  which 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  termination  date 
will  be  8  months  hora  the  date  of  the 
disaster  declaration/determination/ 
notification.  The  time  for  accepting 
application^  for  disasters  occurring  on 
Of  after  May  31, 1983,  whose  termination 
date  has  passed,  wdll  be  extended  for  an 
additional  2  months  period  from  the 
original  termination  date. 
•        «        *        *        * 

7.  In  9  1945.20  the  introductory  text  is 
revised  to  read  as  follows: 
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91945.20    Making  EM  loan*  availabte. 

EM  loans  will  be  made  available  to 
applicants  having  qualified  severe 
physical  and/or  production  losses 
within  a  county  named  by  FEMA  as 
eligible  for  Federal  assistance  under  a 
major  disaster  or  emergency  declaration 
by  the  President  or  under  a  natural 
disaster  determination  by  the  Secretary 
of  Agriculture  pursuant  to 
§  1945.6(c)(3)(iii)  of  this  subpart,  and  to 
applicants  having  qualifying  severe 
physical  property  losses  when,  prior  to 
action  by  the  President  or  the  Secretary, 
the  FmHA  Administrator  has 
determined  (pursuant  to  Sl945.6(c)(3)(ii) 
of  this  subpart)  that  such  losses  have 
occurred  as  a  result  of  a  natural 
disaster.  Any  determination  made  by 
the  Secretary  or  the  Administrator 
pursuant  to  this  Subpart  may  be  revised 
or  reversed  upon  the  receipt  of  new 
facts  which  establish  that  a  change  is 
warranted.  FmHA's  policy  is  to  make 
loans  to  any  otherwise  qualified 
applicant.  When  a  county  has  been 
named  eligible  for  EM  loans  due  to 
disaster(s]  occurring  on  or  after  May  31. 
1983,  under  this  section,  all  other 
counties  contiguous  to  the  eligible 
county  are  also  authorized  to  make  EM 
actual  loss  loans  to  applicants  whose 
operations  have  been  substantially 
affected  by  the  same  disaster(s]. 
Contiguous  counties  are  those  counties 
touching  at  some  point  (both  in  and 
outside  State  boundaries). 


Subpart  C— Economic  Emergency 
Loans 

8.  Section  1945.119  is  amended  by 
deleting  paragraphs  (b)  through  (h). 
redesignating  paragraph  (i)  as  paragraph 
(b),  and  revising  paragraph  (a)  to  read 
as  follows: 

§  1 945. 11 9    Conaolldation,  raachaduling, 
reamortization  and  deferral. 

(a)  General  requirements.  When  the 
loan  approval  official  determines  that 
consolidation,  rescheduling, 
reamortization,  or  deferral  will  assist  in 
the  orderly  collection  of  the  EE  loan  and 
any  existing  EE  loans,  the  loan  approval 
official  may  take  such  action  in 
accordance  with  Subpart  A  of  Part  1951 
of  this  Chapter. 


Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations 

9.  Section  1945.154  is  amended  by 
revising  paragraph  (a)(36)  to  read  as 
follows: 

S  1945.154    Daflnltiona  and  abbrtvtationa. 


(a)  •  *  • 

(36)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which 
establishes  the  final  date  after  which 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  termination  date 
will  be  8  months  from  the  date  of  the 
disaster  declaration/determination/ 
notification.  The  time  for  accepting 
applications  for  disasters  occurring  on 
or  after  May  31, 1983,  whose  termination 
date  has  passed,  will  be  extended  for  an 
additional  2  month  period,  from  the 
original  termination  date. 
***** 

10.  Section  1945.161  is  amended  by 
revising  paragraph  (a](6)  to  read  as 
follows: 

§  1945.161    Receiving  and  procesaing 
applications. 

***** 

(a)  •  *  * 

(6)  Applications  may  be  received  and 
processed  from  FmHA  EM  loan 
borrowers  or  SBA  disaster  loan 
borrowers  for  that  portion  of  the 
maximum  actual  loss  loan  originally 
authorized,  but  not  requested  initially 
from  FmHA  or  SBA,  provided  the 
application  is  received  within  8  months 
of  the  disaster  declaration/ 
determination/notification  date. 

11.  Section  1945.168  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$1945.168    Rate*  and  term*. 


(c)  Consolidation,  rescheduling, 
reamortization  and  deferral.  When  the 
loan  approval  official  determines  that 
"consolidation,  rescheduling, 
reamortization,  or  deferral"  will  assist  in 
the  orderly  collection  of  an  EM  loan,  the 
loan  approval  official  may  take  such 
action  in  accordance  with  Subpart  A  of 
Part  1951  of  this  chapter. 

12.  Section  1945.169  is  amended  by 
revising  paragraph  (h)(2)  to  read  as 
follows: 

9 1945.169    Security  requirements. 

(h)  *  *  • 

(2)  When  abbreviated  appraisals  are 
prepared: 

(i)  For  real  estate,  the  following 
portions  of  Form  FmHA  422-1. 
"Appraisal  Report  (Farm  Tract),"  will  be 
completed:  The  heading  of  the  report. 
Item  A  of  Part  1.  Part  2.  Part  3.  Part  6. 
Part  7.  and  Part  a  The  report  will  be 
signed  and  dated  by  ah  FmHA 
authorized  appraiser.  The  value  of 


assets  that  secure  EM  loans  associated 
with  a  disaster  having  any  portion  of  the 
incidence  period  occurring  on  or  after 
May  31, 1983,  must  be  based  on  the 
higher  of  two  appraisals,  both  of  which 
must  be  made  a  part  of  the  file.  These 
appraisals  will  show: 

(A)  The  asset  values  on  the  day 
before  the  Governor's  or  the  FmHA 
State  Director's  first  EM  designation 
request  which  is  associated  with  the 
earliest  naming  of  one  or  more  counties 
in  a  State  as  an  area  eligible  to  receive 
EM  loans  for  the  same  disaster  or 

(B)  The  asset  values  one  year  (365 
days)  before  the  date  set  in  paragraph 
(h)(2)(i)(A)  of  this  section. 

(ii)  For  chattel  property,  Form  FmHA 
440-21.  "Appraisal  of  Chattel  Property." 
will  list,  identify,  and  show  the  value  of 
each  chattel  item  and  items  A  through  E 
will  be  completed.  Sources  such  as 
livestock  market  reports  and 
publications  reflecting  values  of  farm 
machinery  and  equipment  will  be  used 
as  appropriate.  The  value  of  assets  that 
secure  EM  loans  associated  with  a 
disaster  having  any  portion  of  the 
incidence  period  occurring  on  or  after 
May  31, 1983,  must  be  based  on  the 
higher  of  two  appraisals,  both  of  which 
must  be  made  a  part  of  the  file.  These 
appraisals  will  be  based  on  the  same 
information  contained  in  paragraph 
(h)(2)(i)  (A)  or  (B)  of  this  section. 
***** 

13.  Section  1945.175  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(5)  to 
read  as  follows: 


9  1945.175 
appraisal*. 


Option*,  planning  and 


(c)  •  *  • 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  Subpart  A  of 
Part  1809  of  this  Chapter  (FmHA 
Instruction  422.1).  However,  the  value  of 
assets  that  secure  EM  loans  associated 
with  a  disaster  having  any  portion  of  the 
incidence  period  occurring  on  or  after 
May  31. 1983,  must  be  based  on  the 
higher  of  two  appraisals,  both  of  which 
must  be  made  a  part  of  the  file.  These 
appraisals  will  show: 

(i)  The  asset  values  on  the  day  before 
the  Governor's  or  the  FmHA  State 
Director's  first  EM  designation  request 
which  is  associated  with  the  earliest 
naming  of  one  or  more  counties  in  a 
State  as  an  area  eligible  to  receive  EM 
loans  for  the  same  disaster  or 

(ii)  The  asset  value  one  year  (365 
days]  before  the  date  set  in  paragraph 
(c)(2)(i)  of  this  section. 
***** 

(5)  A  chattel  appraisal  will  be 
required  when  chattels  are  taken  as 
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basic  or  normal  income  security.  Form 
FmHA  440-21  will  bje  used.  The  property 
which  will  serve  as  security  will  be 
described  in  sufficient  detail  so  it  can  be 
identified.  Its  current  market  value  or,  if 
appropriate,  the  current  cash  value  will 
be  determined.  Souflces  such  as 
livestock  market  re])orts  and 
publications  reflectihg  values  of  farm 
machinery  and  equipment  will  be  used 
as  appropriate.  The  lvalue  of  assets  that 
secure  EM  loans  associated  with  a 
disaster  having  any  portion  of  the 
incidence  period  oci  ;urring  on  or  after 
May  31. 1983.  must  be  based  on  the 
higher  of  two  appraisals,  both  of  which 
must  be  made  a  part  of  the  file.  These 
appraisals  will  be  b^sed  on  the  same 
information  contained  in  paragraph 
(c)(2)  (i)  or  (ii)  of  thi  3  section. 


PART  1951— SERVICING  AND 
COU^CnONS 

SubfMMl  A— AccotM  It  Servicing  Policies 

14.  Section  1951.3  J  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  (d)  and 
paragraph  (f)  as  (ej^and  revising 
paragraph  (c)  to  reap  as  follows: 

S  1951.33    Deferral,  <onsolMation  and 
fMCtteduiing  of  OL,  «nd  EM  and  EE  loans 
mada  for  Subtitla  B  purposes. 

•         •         •         *     .    • 

(c)  Consolidation\and/or rescheduling 
of  OL  loans.  EE  locms  for  other  than  real 
estate  purposes  and  EM  loans  for 
Subtitle  B purposes^including  EM  loss 
loans.  (1)  Any  loan*  secured  by  real 
estate  will  not  be  ci)nsolidated  or 
rescheduled,  unless  the  County 
Supervisor  reviews  the  Government's 
real  estate  lien  priority  and  value  of 
security  and  detemiines  such  an  action 
will  be  in  the  best  ititerest  of  the 
Government  and  th  s  borrower.  If  there 
are  any  liens  whicii  were  not  in 
existence  at  the  tinr  e  the  first  note  was 
signed,  the  County  Supervisor  should 
ask  OGC  for  an  opj  nion  as  to  what  lien 
position  the  Goven  iment  will  have  if  a 
new  note  is  taken, 

(2)  Only  loans  of  the  same  type  and 
with  the  same  intei  est  rate  will  be 
consolidated. 

(3)  The  amount  g  f  outstanding  accrued 
interest  will  be  adc  ed  to  the  principal  at 
the  time  of  consolii  lation  and 
rescheduling  (the  d  ate  the  note  is 
signed). 

(4)  Consolidated  and  rescheduled 
loans  will  be  repaid  accordiag  to  the 
borrower's  repaym  ent  ability,  but  never 
in  excess  of  fifteen  years  from  the  date 
of  the  consohdatioii  and/or 
rescheduling,  except: 


(i)  Loans  solely  for  recreation  and/or 
nonfarm  enterprise  purposes  may  not 
exceed  seven  years  from  the  date  of  the 
consolidation  and/or  rescheduling  (the 
date  the  note  is  signed). 

(ii)  EE  loans  may  not  exceed  20  years 
from  the  date  of  the  original  note, 

(5)  The  interest  rate  for  consolidation 
and/or  rescheduling  loans  will  be  the 
current  interest  rate  for  that  type  of  loan 
(in  the  case  of  an  OL-limited  resource 
loan  it  will  be  the  limited  resource  OL 
loan  rate)  or  the  original  loan  note  rate 
whichever  is  the  lesser  rate. 

(6)  At  the  time  of  the  rescheduling  OL 
loans  may  be  changed  to  a  limited 
resource  rate  if  the  borrower  meets  the 
requirements  for  the  limited  resource 
interest  rate. 

(7)  EM  actual  loss  loans  will  not  be 

consolidated. 

*        •        ♦        *        * 

15.  Section  1951,40  is  amended  by 
removing  paragraph  (d)(2)  and 
redesignating  paragraph  (d)(3)  as  (d)(2) 
and  revising  paragraph  (d)(1)  to  read  as 
follows: 

§  1951.40    Deferment  and  reamortization 
of  FO.  SW,  RL,  EE  or  EM  loans  made  for 
real  estate  purposes. 


(d)  •  *  * 

(1)  The  interest  rate  will  be  the 
current  interest  rate  in  effect  on  the  date 
of  reamortization  (the  date  the  note  is 
signed),  or  the  interest  rate  on  the 
original  Promissory  Note  to  be 
reamortized,  whichever  is  less.  This 
includes  limited  resource  loans. 


PART  1980--GENERAL 

Subpart  B — Farmer  Program  Loans 

§1980.175    [Amended] 

17.  In  §  1980,175  paragraph  (d)  is 
amended  by  changing  "$200,000"  to 
"$400,000," 

Authority:  7  U.S.C.  1989;  sec.  209(c).  Title  II 
of  Pub.  L.  95-334,  as  amended  by  Pub.  L  96- 
220  and  Pub.  L.  97-98,  and  as  affected  by  Pub. 
L  97-370;  7  CFR  2.23:  7  CFR  2,70, 

Dated:  April  11, 1984. 
Charles  W.  Shuman, 
Administrator.  Farmers  Home 
A  dministration. 

|FR  Doc.  84-10786  Filed  4-20-84;  8:45  •m| 
BILUNQ  CODE  3410-07-M 


PART  1955— PROPERTY 
MANAGEMENT 

Subpart  C— Disposal  of  Acquired 
Property 

IB.  Section  1955.116  is  amended  by 
redesignating  paragraph  (a)(2)(ii) 
through  (a)(2)(v)  as  {a)(2)(iii)  through 
(a)(2)(vi)  and  adding  a  new  paragraph 
(a](2)(ii)  to  read  as  follows: 

§  1 955. 1 1 6    Sale  of  real  estate  that  was 
acquired  pursuant  to  ttie  ConsoHdated 
Farm  and  Rural  Development  Act 
(CONACT). 

(a)  *  *  * 

(2)  •  •  • 

(ii)  Immediately  after  a  completed 
application  for  FO  or  SW  assistance  is 
received,  and  prior  to  County  Committee 
action,  the  Coimty  Supervisor  will  send 
a  letter  similar  to  FmHA  Guide  Letter 
No,  1924-B-l  to  the  applicant. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  84-CE-10-AD:  Amendment  39- 
4850] 

Airworthiness  Directives;  SIAI- 
Marchetti  S.p.A.,  Model  S.205-18/F, 
S.205-20/F,  S.205-18/R,  S.205-20/R, 
S.20522/R.  S.208  and  S.208-A  Series 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule^ 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
83-2^-02.  applicable  to  SIAI-Marchetti 
Model  S.205-18/F.  S.208-20/F,  S,205-18/ 
R.  S,205-20/R.  S.205-22/R.  S.208  and 
S.208-A  series  airplanes  and  codifies 
the  corresponding  emergency  AD  letter 
dated  November  10, 1983.  into  the 
Federal  Register.  The  AD  requires 
repetitive  visual  inspections  of  the  rear 
wing  spar  for  cracks  near  the  securing 
bolts  of  the  flap  hinge  brackets.  Cracks 
in  the  rear  spar  at  these  attachment 
brackets  have  been  reported,  which 
could  cause  the  malfunction  of  the  flap 
system,  with  possible  adverse  control 
effect.  The  required  repetitive 
inspections  will  detect  these  cracks 
before  they  exceed  prescribed  limits,  or 
before  failures  occur, 
DATES:  Effective  date:  April  30. 1984.  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  November  10. 
1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  SIAI-Marchetti  Service 
Bulletin  Number  205B57  dated  December 
6, 1983,  may  be  obtained  from  SlAI- 
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Marchetti  S.p  A..  V-12070  via 
Indipendenze,  2,  2108  Sesto  Calenda, 
Italy.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  H.  Chimerine,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium; 
Telephone  513.38.30;  or  Mr.  H.  Belderok, 
FAA,  ACE-109,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  Cracks 
have  been  reported  in  the  wing  rear 
spars  near  the  holes  of  the  securing 
bolts  of  the  flap  hinge  bracket 
attachment  areas.  This  condition  could 
eventually  result  in  the  malfunction  of 
the  flap  system  with  possible  adverse 
airplane  control  effect.  As  a  result,  SIAI- 
Marchetti  has  issued  Mandatory  Service 
Bulletin  No.  205B57  which  details  the 
method  and  interval  of  the  required 
inspections,  the  criteria  of  acceptable 
crack  limits  and  the  required 
modification  when  the  cracks  exceed 
the  stated  limits.  The  Registro 
Aeronautico  Italiano  (R.A.I.)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Italy  has  classified  this 
Service  Bulletin  as  mandatory,  and  has 
issued  R.A.I.  AD  83-185/8.205-42,  S.208- 
16  Revision  6  incorporating  the  same 
information  and  the  actions 
recommended  therein  by  the 
manufacturer  to  assure  the  continued 
airworthiness  of  the  affected  airplanes 
operated  in  that  country.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  R.A.I.  combined  with 
FAA  review  of  the  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  UnUed  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
SIAI-Marchetti  Service  Bulletin  No. 
205B57  and  the  mandatory  classification 
of  this  Service  Bulletin  by  the  R.A J. 

Based  on  the  foregoing,  the  FAA 
determined  that  the  condition  addressed 
by  SIAI-Marchetti  Service  Bulletin 
205B57  was  an  unsafe  condition  that 
may  exist  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States.  It  was  also 


determined  that  an  emergency  condition 
existed,  that  immediate  corrective 
action  was  required  and  that  notice  and 
public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  priority 
mail  letter  dated  November  10, 1983.  The 
AD  became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  83-23-02. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  SIAI- 
Marchetti  Model  S.205-18/F,  S.205-20/F. 
S.205-18/R.  S.205-20R.  S.205-22/R,  S.208 
and  S.208-A  series  airplanes,  the  AD  is 
being  published  in  the  Federal  Register 
as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39)  to  make  it  effective  to  all  persons 
who  did  not  receive  the  letter 
notification.  Reference  to  a 
manufacturer's  service  bulletin  and 
modification  kit  have  been  included, 
and  other  requirements  have  been 
restated  without  substantial  change  to 
improve  the  clarity  of  the  AD.  Because  a 
situation  still  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

SIAI-Marchetti:  Applies  to  all  Model 

S.205-18/F.  S.205-20/F,  SJ05-18/R. 

S.205-20/R.  S.205-22/R.  S.208  and  S.298-A 

(All  serial  numbers)  series  airplanes 

certificated  in  any  category 

Compliance:  Required  as  indicated,  unless 
previously  accomplished  within  the  last  50 
hours  time-In-service. 

To  preclude  the  malfunction  of  the  flap 
system,  accomplish  the  following: 

(a)  Before  further  flight  and  thereafter  at 
intervals  not  to  exceed  90  hours  time-in- 
service  from  the  last  inspection,  remove 
inspection  panel  Part  Number  (P/N)  205-»- 
022-17  and  visually  inspect  using  a  light  and 
mirror,  the  rear  side  of  each  wing  rear  spar 
around  the  attachment  holes  of  the  flap 
hinges  attach  brackets,  P/N  205-3-010-01,  P/ 
N  205-3-010-02,  P/N  205-3-010-03  and  P/N 
205-3-010-04,  in  accordance  with  the 
Instructions  for  Inspection  described  in  SIAI- 
Marchetti  Service  Bulletin  205B57,  R.AJ 
approved  December  6, 1983. 

(1)  If  no  cracks  are  found  or  if  the  cracks  do 
not  exceed  any  of  the  criteria  listed  below. 


reinspect  per  paragraph  (a)  every  SO  hours 
time-in-service. 

(i)  Four  (4)  cracked  holes  on  any  one  wing 
rear  spar,  or 

(ii)  a  single  crack  extending  more  than  15 
mm.  (19/32  in.)  fax)m  the  centu  at  a  flap  hinge 
attachment  hole,  or 

(iii)  two  (2)  cracked  holes  at  a  single  flap 
hinge  attachment  location. 

(2)  If  cracks  are  found  that  exceed  the 
limits  stated  in  paragraph  (a)(1)  of  tiiis  AD, 
and  if  no  one  single  crack  extends  more  than 
20  mm.  (25/32  in.)  from  the  center  of  a  flap 
hinge  attachment  hole,  prior  to  further  flight 
modify  the  rear  spar  on  Iwth  wings  in 
accordance  with  the  INSTRUCTIONS  FOR 
MODIFICATION  described  in  SIAI-Marchetti 
Service  Bulletin  205B57,  ILAL  approved 
December  6, 1983. 

(3)  If  any  one  single  cradc  extends  more 
than  20  mm.  (25/32  in.)  from  the  center  of  a 
flap  hinge  attachment  hole,  prior  to  further 
flight  contact  the  Manager,  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Office,  FAA  c/o  American 
Embassy,  1000  Brussels.  Belgium,  for 
appropriate  corrective  action  to  be 
accomplished  before  the  airplane  is  returned 
to  service. 

(b)  The  interval  twtween  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD  may  be  increased  to  100  hours  time-in- 
service  upon  incorporation  of  the 
modification  described  in  SIAI-Marchetti 
Service  Bulletin  205B57. 

(c)  The  intervals  between  the  repetitive 
inspections,  required  by  this  AD,  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Airplanes  may  be  flown  in  accordance 
«nth  FAR  21.197  to  a  location  where  the 
inspection,  as  specified  by  this  AD,  may  be 
accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  FAA  c/o  American  Embassy,  Bnisaels, 
Belgium. 

"Hiis  amendment  becomes  effective  on 
April  30, 1984,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  November  10. 1983.  and  is 
identified  as  AD  83-23-02. 

Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  49  U.S.C  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  B  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rxile  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
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subsequently  determined  to  involve  a 
significant  regulation,  i  final  regiilatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  i^  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed  may  be  obtained  by 
contacting  the  Rules  Dbcket  at  the  location 
under  the  caption  "AO^HEIIFI  " 

Issued  in  Kansas  Ci^,  Missouri,  on  April 
13.1984. 

Murray  E.  Smith. 
Director,  Central  Regihn. 

IFR  Doc.  S4-UPM  FiM  4-Sfr^  (i46  am) 
■LLMO  COM  4»1*-1S-II 


DEPARTMEMT  OF  COMMERCE 
International  Trad*  Administration 
15  CFR  Part  371     | 
[Docket  No.  40338-4^1 

Amendment  to  thd  Export 
Administration  Re^ilatlone— General 
License  GTE;  Temporary  Reports 

AQENCV:  Office  of  Bxport 
Administration.  International  Trade 
Administration.  Commerce. 
action:  Interim  nil^  with  request  for 
comments. 
summary:  This  rul^  amends  the  Export 
Adminstration  Reg^ations  by  lessening 
the  regulatory  burdfen  on  U.S.  companies 
engaged  in  the  export  of  controlled 
commodities  to  Me^co  for  ultimate 
I  United  States, 
ticipating  in 


reexport  only  to  th 
Those  companies 


Mexico's  in-bond  iadustrialization 


program  may  use 
for  temporary  exp 
provided  that  the 


ineral  License  GTE 

to  Mexico, 
immodity  or  the 


resulting  end-prod«ct  is  returned  to  the 

United  States 

EFFECnvf  date:  A^ril  23, 1984. 

Comments  must  ba  received  by  the 

Department  June  2?.  1984. 

AiX>RESS:  Written  comments  (six  copies] 

should  be  sent  to:  Betty  FerreU,  Exporter 

Services  Division.  Office  of  Export 

Administration,  US.  Department  of 

Commerce,  P.O.  Box  273,  Washington. 

D.C.  20044. 

FOR  RMTHEII  MFORMATION  CONTACT: 

Larry  Hanrahan,  Office  of  Export 

Administration  (Telephone:  (202)  377- 

3856).  I 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitatioo  to  Comtient 

w(ith 


In  connection 
requirements,  the 
Administration  h^s 


various  rulemaking 
Office  of  Export 
determined  that: 


1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemalcing  procedures 
of  the  Administrative  Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  TTiis  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981).  "Federal  Regulation". 

The  period  for  submission  of 
comments  will  close  June  22. 1984.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  caimot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
materifd  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  available  for  public  inspection. 
The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 


Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  371 

Exports. 

PART  371— {AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  by  revising 
the  phrase  "5  371.22(b)(1)  through  (5)"  to 
read  "5  371.22(b)(1)  through  (6)"  in 
S  371.22(b).  and  by  adding  a  new 
paragraph  (8)  to  S  371.22(b)  reading  as 
follows: 

§371.22    General  Ncenee  GTE;  temporary 
exports 

(b)  *  *  * 

(6)  Commodities  to  be  exported  to 
Mexico  and  returned  to  the  United 
States  under  TSUS  Nos.  806.30  or  807.00 
after  processing,  assembly,  or 
incorporation  into  end-products  by 
companies,  factories  or  facilities 
participating  in  Mexico's  in-bond 
industrialization  program,  provided  all 
resulting  end-products  (or  the 
commodities  tfiemselves)  in  fact  are 
returned  to  the  United  States.  (See 
§  371.22(c)(3)) 
***** 

Audiority:  Sees.  5. 6. 13,  and  15,  Pub.  L  96- 
72. 93  Stat.  503.  50  U.S.C.  app.  2401  et  seq.; 
Executive  Order  No.  12214  (45  FR  29783,  May 
6, 1980);  Executive  Order  No.  12451  of 
December  20, 1983  (48  FR  56563.  December 
22,1983). 

Dated:  March  20, 1984. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

(FR  Doc.  B«-10an  nied  4-».M:  %M  ■m) 
•RIMQ  COM  3S1»«T-M 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 
18  CFR  Part  154 
[Dockat  Na  RII83-73-000] 

Standard  Form  for  Purchased  Gas 
Adjustment  Filings  Sutmiitted  by 
Natural  Gas  Pipeline  Companies,  FERC 
Form  No.  542-PGA;  Correction 

Issued:  April  17, 1984, 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule:  correction. 

SUMMARY:  The  Commission  is  coirecting 
FERC  Form  No.  542-PGA,  Purchased 
Gas  Adjustment  (PGA)  Filing,  to  clarify 
the  form's  instructions  and  to  provide 
additional  spacing  for  two  elements  in 
the  form.  The  Commission  has  ordered 
natural  gas  pipeline  companies  to  use 
this  nfew  standard  form  in  making  PGA 
filings  that  are  to  be  effective  on  or  after 
July  1, 1984.  [See  Order  No.  349, 48  FR 
53091  (Nov.  25. 1983)  as  amended  in 
Order  No.  349-A.  49  FR  2886  Qan.  24, 
1984)  and  Order  No.  349-B,  49  FR  7107 
(Feb.  27. 1984).  PGA  filing  must  be 
prepared  using  FERC  Form  542-4KJA,  as 
corrected.'  Copies  of  the  corrections  to 
the  form  can  be  obtained  from  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  (202)  357- 
8055. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Glasgrow,  Federal  Energy 
Regulatory  Commission.  Office  of 
Program  Management,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
(202)  357-5386. 

Kennetli  F.  Ptumli, 

Secretary. 

|FK  Ooc  S4-107M  FIM  4-aO-M:  8.45  am| 
BOJJNQ  CODE  •717-01-M 


DEPARTMENT  OF  STATE 

22  CFR  Parts  7,  8, 13, 14.  31,  51,  and 
171 

[108J38] 

Gender  Amendments 
agency:  Office  of  Under  Secretary  for 
Management,  Department  of  State. 
action:  Final  rule. 

SUMMARY:  Under  Executive  Order  12336 
(46  FR  62239)  a  review  has  been 
conducted  of  Department  of  State 
regulations  to  eliminate  sex 
discriminatwy  regulations.  A  few 
instances  of  terms  which  denote  the 
male  gender  have  been  found.  It  is  the 


■  Filad  «vith  Ihe  original. 


purpose  of  this  regulation  to  substitute 
neutral  terms  (e.g.  his  or  her,  he  or  she) 
and,  in  one  case,  repeal  an  obsolete 
regulation  containing  masculine  terms. 
EFFECTIVE  DATE:  April  10, 1984. 

This  rule  is  being  put  into  effect 
immediately,  without  opportunity  for 
public  comment  because  it  is 
interpretive  in  that  it  merely  makes 
explicit  what  is  implicit  in  the  existing 
regulation;  namely,  that  no  gender 
distinction  is  intended. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  E.  Malmborg,  Assistant  Legal  Adviser 
for  Management,  Department  of  State, 
Washington,  D.C.  20520,  (202)  632-2350. 

SUPPLEMENTARY  INFORMATION:  , 

Executive  Order  12336  established  a 
Task  Force  on  Legal  Equity  for  Women 
to  assist  in  the  task  of  eliminating  sex 
discriminatory  regulations.  The  State 
Department,  like  other  agencies,  was 
requested  by  the  Department  of  Justice 
to  identify  and  eliminate  provisions 
which  unjustifiably  made  distinctions 
based  upon  sex.  whether  in  substance  or 
in  terminology.  We  found  no 
substantively  discriminatory  regulations 
which  were  without  legal  basis,  but  did 
find  a  number  of  regulations,  mostly 
many  years  old.  which  used  masculine 
forms,  such  as  chairman,  his,  or  he. 
which  are  grammatically  correct  but 
inconsistent  with  the  spirit  of  Executive 
Order  12336.  Instead  of  rewriting  all 
these  regulations  in  their  entirety,  or 
delaying  until  other  amendments  come 
up  in  due  course,  we  are  fixing  these 
terms  where  they  appear  by  substituting 
a  gender  neutral  term  or,  where  simpler, 
adding  the  feminine  form  on  a  co-equal 
basis. 

The  regulations  affected  are: 

22  CFR  7.4(b), 

22  CFR  8.9(b)(4). 

22  CFR  13.1, 13Z  13.3,  and  13.4. 

22  CFR  Part  14. 

22  CFR  31.4  (a),  (b).  (d)  (2)  and  (3),  31.8 
(b)  and  (c).  31.9  (c)  and  (d),  31.10,  31.11, 
31.12.  31.15.  31.16.  31.19.  31.21  and  31.23. 

22  CFR  51.3(c).  51.8(b).  51.2a  51.24. 
51.25(a).  51.27(b).  51.28  (a),  and  (b).  51.31 
(a),  (b).  and  (c).  51.33(a),  51.40,  51.43  (a) 
and  (b),  51.44  (a),  (b),  and  (c),  51.52; 
51.53,  51.54, 51.63  (a)  and  (b),  51.70(b), 
51.75,  51.76.  51.81,  51.83.  51.84.  51.85. 
51.87,  51.88.  and 

22  CFR  171.00  and  171.61. 

List  of  Subjects 

22CFRPart7 

Administrative  practice  and 
procedure. 

22  CFR  Port  8 

Advisory  committees. 


22  CFR  Part  13 

Foreign  service. 
22  CFR  Part  51 

Passports  and  visas. 

22  CFR  Part  171 

Administrative  practice  and 
procedure. 

Accordingly,  the  following  sections  of 
Title  22  of  the  Code  of  Federal 
Regulations  are  amended  as  indicated. 

PART  7— [AMENDED] 

Section  7.4(b),  relating  to  the  Board  of 
Appellate  Review,  is  amended  by 
substituting  "chairperson"  for 
"chairman"  wherever  it  appears. 

PART  8— [AMENDED] 

Section  &9(h)(4),  relating  to 
management  of  advisory  committees,  is 
amended  by  substituting  "chairperson" 
for  "chairman". 

PART  13— [AMENDED] 

Part  13,  relating  to  consular  officers, 
§S  13.1, 13.2, 13.3,  and  134  are  amended 
by  adding  after  "his"  wherever  it 
appears  the  phrase  "or  hers",  by  adding 
after  "him"  wherever  it  appears  the 
phrase  "or  her",  and  by  adding  after 
"he"  wherever  it  appears  the  phrase  "or 
she". 

PART  31-{  AMENDED) 

Part  31.  relating  to  claims.  SS  31.4  (a), 
(b).  (d)  (2)  and  (3).  31.8  (b)  and  (c).  31.9 
(c)  and  (d).  31.ia  31.11.  31.12.  31.15. 
31.16.  31.19  (except  in  the  statutory 
quotation).  31.21.  and  31JZ3  are  amended 
by  adding  after  "his"  wherever  it  occurs 
the  phrase  "or  her",  by  adding  after  "he" 
wherever  it  occurs  the  phrase  "or  she", 
and  by  adding  after  "him"  wherever  it 
occurs  the  phrase  "or  her". 

PART  51-{  AMENDED] 

Part  51.  relating  to  passports. 
S9  51.3(c).  51.8(b).  51.20,  51.24.  51.25(a). 
51.27(b},  51.28  (a)  and  (b).  51.31  (a),  (b). 
and  (c).  51.33  (a).  51.40,  51.43  (a)  and  (b). 
51.44  (a),  (b),  and  (c),  51.52.  51.53.  51.54. 
51.63  (a)  and  (b).  51.70(b).  51.75,  51.76. 
51.81.  51.83.  51.84.  51.85.  51.87.  51.88  are 
amended  by  adding  after  "his"  wherever 
it  occurs  the  phrase  "or  her",  by  adding 
after  "he"  wherever  it  occurs  the  phrase 
"or  she",  and  by  adding  after  "him" 
wherever  it  occim  the  phrase  "or  her", 
and  S  51.63  (a)  (2)  and  (3)  are 
respectively  amended  by  substituting 
"sailor"  for  "seaman"  and  "service 
member"  for  "serviceman"  and 
"servicemen". 
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PART  171— {AMEND01 

Part  171.  relating  to  hccess  to 
information.  9§  171.60  and  171.61  are 
amended  by  substituting  "chairperson" 
for  "cliairman"  whereyer  the  latter 
appears. 

PART  14-{REM0VEA1 


been 


(2;; 


Part  14,  relating  to 
functions  to  the  Board 
Service  which  have 
elsewhere  by  chapter 
Service  Act  of  1980 
4118),  being  obsolete 
gender  speciHc  terms, 

(22  U.S.C.  2658  and  3926) 

Dated:  April  10, 1984 
Ronald  L  Spiers. 

Under  Secretary  ofStatefi 


h  ibor- 


management 
of  the  Foreign 

placed 
10  of  the  Foreign 
U.S.C.  4101- 
^nd  containing 
is  repealed. 


|FR  Doc  M-10493  Filed  4-20-M: 
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DEPARTMENT  OF  THE  INTERIOR 

Reclamation 


br  Management 

k45Bin| 


Milling 


Office  of  Surface  I 
and  Enforcement 

30  CFR  Part  935 


Approval  of  Perman^t  Program 
Amendment  From  th*  State  of  Ohio 
Under  ttie  Surface  Myiing  Control  and 
Reclamation  Act  of  lb77 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enfqrcement  (OSM), 

Interior. 

action:  Final  rule. 


summary:  OSM  is  antiouncing  the 
approval  of  a  progrant  amendment 
submitted  by  Ohio  aslan  amendment  to 
the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
Control  and  Reclamalion  Act  of  1977 
(SMCRA).  The  amendment  consists  of  a 
change  to  the  Ohio  regulations 
concerning  the  prime  Farmland 
investigation  information  required  in  an 
underground  mining  permit  application. 
Ohio  submitted  the  proposed  program 
amendment  on  January  30. 1984.  After 
providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  thf  requirements  of 
SMCRA  and  the  Fedflral  regulations, 
and  is  approving  it.  Ttie  Federal  rules 
codifying  decisions  concerning  the  Ohio 
program  are  being  amended  to 
implement  this  action. 

EFFECTIVE  DATE:  April  23,  1984. 

FOn  FURTHER  INF0RM|ftT10N  CONTACT: 

Ms.  Nina  Rose  Hatfidid,  Field  Office 


Director.  Columbus  Field  Office.  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  18. 1982.  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  CFR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  dated  January  30, 1984,  Ohio 
submitted  regulatory  amendments  to 
revise  the  prime  farmland  investigation 
requirement  in  the  permit  application  for 
underground  mining.  Specifically,  Ohio 
revised  paragraph  (K)  of  rule  1501:13-4- 
13  to  substitute  the  phrase  "area 
proposed  to  be  affected  by  surface 
operations  and  facilities"  for  the  phrase 
"permit  and  adjacent  area." 

On  February  16. 1984,  OSM  published 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  whether 
the  proposed  amendment  was  no  less 
effective  than  the  Federal  regulations. 
(49  FR  5973)  The  public  comment  period 
ended  March  19, 1984.  The  opportunity 
to  request  a  public  hearing  was 
provided,  but  none  was  requested. 

ni.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  Ohio  on  January  30. 1984,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  below. 

The  Ohio  rule  at  1501:13-4-13(K) 
establishes  the  prime  farmland 
investigation  requirements  for  an 
underground  mining  permit  application. 
Paragraph  {K)(l)  was  amended  to 
require  the  investigation  for  the  area 
proposed  to  bo  affected  by  surface 
operations  or  facilities,  rather  than  the 
permit  and  adjacent  area.  The  "affected 
area"  as  defined  by  Ohio  rule  1501:13-1- 
02(E)  includes  the  disturbed  area,  area 
upon  which  coal  mining  and  reclamation 
operations  are  conducted,  any  adjacent 
lands,  all  areas  covered  by  roads 
(except  public  roads]  and  any  area 
covered  by  surface  excavations, 
workings,  or  other  surface  disturbance. 


The  Ohio  definition  of  "affected  area" 
includes  the  permit  area. 

The  Federal  rule  at  30  CFR 
785.17(b)(1)  (48  FR  21462.  May  12. 1983) 
requires  all  permit  applications  to 
include  the  results  of  a  reconnaissance 
inspection  of  the  proposed  permit  area. 
The  Director  therefore  finds  that  the 
Ohio  rule  change  is  no  less  effective 
than  the  Federal  regulation. 


rv.  Public  Comments 

The  responses  to  public  comments 
received  are  set  forth  below. 

1.  The  Soil  Conservation  Service 
(SCS)  commented  that  if  the  proposed 
change  eliminates  consideration  of  the 
effects  of  subsidence  on  prime  farmland. 
SCS  would  prefer  to  see  the  Ohio  rule 
remain  unchanged.  The  rule  change  does 
not  affect  the  applicant's  responsibility 
to  submit  a  subsidence  control  plan  nor 
does  it  affect  the  subsidence  control 
performance  standards.  The  SCS  also 
suggested  further  amendments  to  the 
Ohio  rule.  The  Director  considered  these 
suggestions  but  has  found  the  Ohio  rule 
to  be  no  less  effective  than  the  Federal 
regulations.  Therefore,  the  Director  is 
not  requiring  the  suggested  changes. 

2.  Acknowledgments  pertaining  to  the 
Ohio  amendment  were  received  from 
the  following  Federal  agencies. 
Department  of  Labor — Mine  Safety  and 

Health  Administration 
Department  of  Agriculture — ^Farmers 

Home  Administration 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h](10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
finding,  is  approving  the  January  30, 
1984  amendment  to  the  Ohio  program. 
The  Director  is  amending  Part  935  of  30 
CFR  Chapter  VII  to  reflect  approval  of 
the  above  State  program  modification. 

VI.  Procedural  Requirements  " 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0M6)  granted  OSM  an 
exemption  from  Section  3, 4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
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Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  etseq.).  This  rule  will  not 
impose  any  new  requirements,  rather,  it 
will  ensure  that  existing  requirements; 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OfHce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  April  17, 1984. 
|.  Lisle  Reeci, 
Acting  Director,  Office  of  Surface  Mining. 

PART  935— OHIO 

30  CFR  935.15  is  amended  by  adding  a 
new  paragraph  (g)  as  follows: 

§  935. 1 5    Approval  of  ragulatory  program 
■mendmcnts. 

***** 

(g)  The  following  amendment 
submitted  to  OSM  on  January  30, 1984. 
is  approved  effective  upon  promulgation 
of  the  revised  rule  by  the  State,  provided 
the  rule  adopted  is  identical  to  the  rule 
as  submitted  to  and  reviewed  by  OSM: 
Ohio  Administrative  Code  Section 
1501:13-4-13(K)(l). 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.) 

|FR  Doc  8«-10n0  Filed  4-20-M:  S:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  216 

Procedures  for  Involving  tlie  Public  In 
Formulation  of  Forest  Service 
Directives 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 

summary:  This  final  rule  will  improve 
procedures  for  providing  the  public  and 
Federal,  State,  and  local  governments 
notice  and  opportunity  to  help  formulate 
Forest  Service  standards,  criteria,  and 
guidelines  issued  through  the  Forest 
Service  Manual.  The  revision  is  needed 
because  agency  personnel  responsible 


for  formulating  standards,  criteria,  and 
guidelines  have  found  the  present  rule  to 
be  unclear,  tmnecessarily  complicated, 
and  difficult  to  implement. 
EFFECTIVE  date:  May  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Thomas  Harlan,  Public  Participation 
Section,  Office  of  Information,  Forest 
Service.  USDA,  (202)  447-2494. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  to  amend  36  CFR  Part  216 
was  published  on  Oct.  5. 1983,  at  48  FR 
45421.  The  objective  in  amending  the 
existing  rule  is  to  resolve  confusion  and 
misunderstanding  among  Forest  Service 
personnel  and  to  eliminate  redundant 
and  outdated  procedures.  In  brief,  the 
proposed  rule  would  have:  (1)  Limited 
the  public  participation  procedure  to  the 
FS  Manual — the  primary  component  of 
the  agency's  internal  directive  system, 
(2)  eliminated  the  outdated  NEPA-based 
procedures  for  determining  significance, 
and  in  lieu  thereof  establish  key  criteria 
for  determining  public  interest  (3) 
simplified  internal  documentation 
requirements.  Six  responses  were 
received  on  the  proposed  rule  during  the 
public  comment  period.  A  summary  of 
the  comments  received  keyed  to  the 
sections  of  the  proposed  rule  follow 
along  with  Forest  Service  response. 

Analysis  of  Public  Conunenl 

§  216.3    Applicability;  relationship  to 
other  public  participation  opportunities. 

Section  216.3(a)  would  exempt  land 
management  planning  activities  from  the 
rule  because  public  peirticipation  in 
these  activities  is  specifically  covered  at 
Part  219.  Although  this  provision  is 
identical  to  that  in  the  existing  rule,  4 
respondents  stated  that  land 
management  planning  directives  are 
presently  not  covered  in  the  existing 
rule  36  CFR  Part  219.  This  is  correct. 
Those  rules  require  public  involvement 
during  the  land  management  planning 
process.  The  intention  of  paragraph 
(a)(2)  was  to  distinguish  between  public 
participation  in  planning  and  public 
participation  in  developing  land 
management  planning  directives.  It  was 
not  intended  to  exclude  land 
management  planning  implementation 
directives  from  public  review  under  36 
CFR  Part  216.  Since  this  distinction  is 
subject  to  misinterpretation,  36  CFR 
216.3(a)(2)  has  been  deleted  from  the 
final  rule.  Proposed  directives  on  land 
management  planning  will  continue  to 
be  subject  to  evaluation  under  36  CFR 
Part  216. 

Forest  Service  Handbooks  contain 
detailed  instructions  to  FS  technicians 
and  specialists  for  carrying  out  the 
policy  and  direction  in  the  FS  Manual. 
One  comment  suggested  that  the  rule 


should  specify  that  handbooks  be 
developed  through  informal  consultation 
with  specific  public  user  groups.  Where 
appropriate  and  feasible,  FS  Handbooks 
are  developed  in  informal  considtation 
with  user  groups  and  outside 
professional  organizations. 

One  reviewer  wrote  that  specific 
criteria  should  be  set  forth  to  mandate 
when  public  comment  on  a  directive  is 
required.  This  reviewer  felt  the  broad 
considerations  at  f  216.4  would  result  in 
wholly  subjective  determinations  of  the 
need  for  public  review.  The  five  factors 
proposed  at  J  216.4  are  the  minimum 
that  a  Forest  Service  official  should 
consider  in  determining  whether  or  not 
the  public  should  receive  notice  and 
opportunity  for  comment  on  a  proposed 
directive.  These  factors  do  allow  for  a 
certain  degree  of  subjective  analysis, 
but  they  also  will  result  in  concrete  facts 
that  the  responsible  official  must 
consider,  such  as  volume  of  public  mail 
or  telephone  calls,  the  extent  of  change 
in  policy,  and  a  determination  Of  the 
likely  adverse  and  positive  public 
impacts,  etc.  Past  experience  indicates 
that  each  proposal  should  be  considered  . 
on  a  case-by-case  basis,  and  that  there 
are  no  uniform  standards  that  can  be 
relevant  to  all  directives.  He 
requirements  at  S  216.5  provide  that 
such  determinations  and  the  rationale 
therefor  be  documented  in  a  concise 
written  sununary  and  filed  at  the 
location  of  the  responsible  official 
available  for  public  inspection.  This 
docimientation  requirement  would 
inhibit  an  official  from  glossing  over  or 
ignoring  public  interest  in  a  proposed 
directive.  Therefore,  the  fiinal  rule 
retains  the  fire  factors  as  contained  in 
the  proposed  rule. 

Comment  was  also  received  on  S  216.3 
para,  (a)(5).  That  paragraph  states  that 
proposed  FS  Manual  direction  which 
sets  forth  instructions  to  implement 
policies  which  have  already  been 
subject  to  public  review  and  comment, 
do  not  have  to  be  submitted  for  public 
review  again.  The  intent  of  S  216.3(a)(5) 
is  to  avoid  duplication  of  public 
involvement  when  adequate  opportunity 
has  previously  been  given  for  public 
review.  One  comment  suggested  that 
216.3(a)(5)  be  deleted  because  it  would 
not  allow  the  public  to  ensure  that 
implementation  of  a  pohcy  or  program 
was  in  keeping  with  the  objective  of  the 
program  when  initially  proposed.  This 
paragraph  has  been  deleted. 

§  216.4  Determining  the  need  for 
formal  public  review  of  proposed 
manual  directives. 

One  reviewer  felt  that  environmental 
significance  or  duration  of  a  project 
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should  be  included  in  jhe  determination 
of  need  for  public  review.  While  this  is 
covered  under  NEPA  analysis 
procedures,  the  reviewer  felt  that  in 
practice  these  determitiations  are 
frequently  inadequate^  The  scope  and 
extent  of  environmental  effects  of  a 
proposed  directive  are!  broadly  covered 
in  S  216.4(a)(2]  where  agency  ofHcials 
must  consider  the  degtee  to  which  the 
proposal  is  likely  to  adversely  or 
beneficially  affect  the  general  public  as 
well  as  those  known  16  be  interested  in 
the  proposal.  The  proposed  rule  did  not 
specify  determination  of  environmental 
significance  of  proposed  standards, 
criteria,  and  guideline^  because,  based 
on  experience  with  th^  existing  rule,  it  is 
often  difficult  to  assess  environmental 
significance  of  broad  i^ational  or 
regional  policy  and  direction  issued 
through  the  manual,  l^der  the  present 
rule  which  is  modeled  ion  NEPA  analysis 
procedures,  the  agency  has  frequently 
found  itself  forcing  directives  to  meet 
this  NEPA  mold  and  tl|e  process  has 
resulted  in  artificial  aiid  meaningless 
findings.  Moreover,  wliile  scope  and 
degree  of  environmental  effects  of 
proposed  directives  c4n  be  an  indicator 
of  public  interest,  there  often  is  not  a 
correlation.  For  example,  Forest  Service 
policy  and  procedure  on  determining 
fees  to  be  charged  for  recreation 
residences  occupied  under  special  use 
permits  have  little  direct  or  indirect 
environmental  signifiqance  yet  the 
subject  is  of  continuing,  widespread 
public  interest.  To  require  that 
environmental  significsnce  be 
determined  on  all  directives  would 
result  in  costly  and  burdensome 
analysis  and  documenitation  that  often 
would  prove  extraneous  to  determining 
public  interest — which  is  the  main 
objective  of  the  rule.  /  accordingly,  the 
final  rule  does  not  inc(  irporate  this 
suggestion. 

§  216.8    Notice  and  cqmment 
procedures  for  proposed  manual 
directives  identified  for  formal  public 
review.  ] 

One  respondent  stated  that  there  is  no 
Indication  of  how  the  Agency  will  notify 
persons  interested  in  |  proposal, 
although  some  suggestions  were 
included.  In  addition  to  publication 
through  conununicatian  media  and  the 
Federal  Register,  the  agency  maintains 
working  relationships, and  mailing  lists 
of  interested  groups  a|id  individuals. 
The  methods  of  notic^  should  be 
tailored  to  the  importance  of  the  subject 
matter,  the  level  at  which  the  directive 
is  issued,  and  the  knoWn  level  of  pubUc 
interest.  Therefore,  the  agency  official's 
discretion  to  choose  "appropriate" 


means  for  public  notification  will  remain 
the  same  in  the  final  rule. 

One  reviewer  recommended  that  all 
national  proposals  be  published  exacUy 
as  they  will  appear  in  the  FS  Manual 
and  not  as  summaries,  and  be 
accompanied  by  documentation  and 
rationale  for  adoption.  We  do  not 
believe  that  exact  FSM  text  needs  to  be 
printed  to  give  the  public  full 
understanding  of  a  proposed  policy  or 
that  the  benefits  would  merit  the  cost 
and  time.  Costs  of  printing  in  the  Federal 
Register  are  substantial,  and  summaries 
reduce  the  number  of  pages  for  which 
the  agency  must  pay.  Additionally,  the 
specialized  requirements  for  writing  and 
coding  Manual  material  require  lengthy 
internal  review  and  editing.  U  a 
proposed  policy  had  to  be  pubUshed  for 
public  comment  in  the  form  and  to  the 
standards  acceptable,  public  notice  and 
implementation  frequently  would  be 
slowed.  By  issuing  simunaries,  FS 
authors  can  use  the  public  comment 
period  to  prepare  drafts  of  the  FS 
Manual  text  which  speeds  issuance  of 
the  final  directive.  Given  the  variations 
in  cost,  complexity,  and  timeliness 
associated  with  preparing  Manual  text, 
we  believe  that  it  should  remain  the 
judgment  of  the  responsible  official  to 
determine  whether  the  public  is  best 
served  by  printing  a  summary  or  the 
complete  draft  text.  In  all  cases, 
however,  the  information  is  available 
ftt)m  the  agency  by  request,  as  well  as 
the  documentation  and  rationale  for 
issuing  the  directive. 

One  reviewer  wanted  comments 
received  on  each  proposal  to  be 
summarized  and  included  with 
publication  of  the  final  directives 
material,  along  with  the  rationale  for 
including  or  not  including 
recommendations  made  in  public 
comments.  Summaries  of  public 
comment  and  agency  response  are 
routinely  included  in  the  final  Federal 
Regiister  notice.  Also,  a  copy  of  the 
public  response  analysis,  or  a  summary 
of  it,  is  available  upon  request. 

§216.7    Exemption  of  proposed  Manual 
directives  from  normal  procedures. 

One  reviewer  felt  that  no  directive 
material  of  a  controversial  nature  should 
be  issued  without  an  opportimity  for 
public  comment,  and  that  exigent 
circumstances  are  unlikely  to  be 
controversial.  Because  of  the  wide  array 
of  activities  the  agency  is  responsible 
for.  and  the  divergent  points  of  view  of 
user  publics,  it  seems  that  exigent 
circumstances  could  often  be 
controversial.  It  would  not  be  prudent  to 
restrain  the  agency's  abihty  to  respond 
to  exigent  circumstances  by  requiring 
public  review  prior  to  issuing  interim 


directives.  One  comment  wanted  a 
definition  of  "exigent",  and  a  specific 
time  limit  for  instituting  a  public 
comment  period.  Standard  dictionaries 
provide  an  acceptable  definition  of 
exigency  as  used  in  this  rule.  Also, 
rather  than  attempting  to  specify  a  time 
period,  the  wording  in  the  proposed  rule 
"as  soon  as  practicable  after  issuance" 
will  be  retained  in  the  final  rule.  One 
respondent  felt  that  a  limit  of  one  year  is 
adequate  for  the  Ufe  span  of  an  interim 
directive.  Longstanding  agency  direction 
(see  FSM  1113.31)  limits  an  interim 
directive  to  1  year  from  date  of  issuance. 

One  letter  received  after  the  public 
comment  period  requested  a 
clarification  on  when  internal  messages 
will  be  acceptable  as  a  substitute  for 
published  manual  revisions.  Forest 
Service  directives  system  policy  (FSM 
1104)  prohibits  issuance  of  continuing 
direction  through  circular  letters  or  other 
means  unless  that  direction  is  already  in 
the  FS  Manual.  Therefore,  the  final  rule 
retains  the  language  of  §  216.7  as 
proposed. 

In  addition  to  the  changes  noted  in 
response  to  pubhc  conunents,  the  tide  of 
Part  216  as  proposed  has  been  revised  to 
eliminate  unnecessary  verbiage.  Except 
as  previously  noted,  the  final  rule 
incorporates  the  text  of  the  proposed 
rule. 

Regulatory  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  proposal  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  It  will  not  result  in  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  and  businesses. 
The  proposed  rule,  in  fact,  seeks  to 
improve  and  streamline  the  rule  by 
which  Federal,  State,  and  local 
governments  and  the  public  assist  in 
formulating  standards,  criteria,  and. 
guidelines  as  expressed  in  the  Forest 
Service  Manual.  By  simplifying  the 
procedures,  the  rule  will  improve  the 
cost-effectiveness  of  implementing 
public  participation  and  thereby 
maximize  the  public  benefits  as  lowest 
net  cost. 

Small  Entity  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  the  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  analysis  of  impacts  on 
small  entities  is  not  required.  In  and  of 
itself  the  rule  has  no  impact  on  any 
segment  of  the  economy  since  it 
establishes  procedures  to  be  followed 
by  the  agency,  not  by  small  entities. 
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Environmental  Impact  and  Impact  on 
Cunent  Procedures 

For  NEPA  purposes,  the  proposed  rule 
does  not  constitute  a  major  Federal 
action  affecting  the  quality  of  the  human 
environment,  and,  therefore,  an 
environmental  impact  statement  is 
unnecessary.  The  changes  proposed 
apply  only  to  procedures  to  be  followed 
by  the  agency  in  formulating  Manual 
directives  and  will  therefore  have  no 
direct  or  indirect  effects  on  the 
environment.  This  finding  is  supported 
by  an  environmental  assessment 
prepared  according  to  the  present  rule 
38  CFR.Part  216.  In  addition  to  a 
discussion  of  the  need  for  and  objectives 
of  revising  the  regulation,  the 
environmental  assessment  includes  an 
analysis  of  the  following  additional 
alternatives: 

(1)  Take  no  action  and  leave  the 
present  rule  as  is; 

(2)  Leave  the  present  rule  as  is  and 
change  Chapter  1626.8  of  the  Forest 
Service  Manual  to  address  management 
concerns;  and 

(3)  Rewrite  the  rule  to  reflect  changes 
in  the  Forest  Service  NEPA 
implementing  procedures  found  in 
Chapter  1950  of  the  Forest  Service 
Manual. 

Because  of  the  need  to  end  the 
confusion  and  uncertainty  among 
agency  personnel  and  the  desire  to 
encourage  public  comment,  none  of 
these  additional  alternatives  was 
selected.  A  copy  of  the  environmental 
assessment  can  be  obtained  from  Forest 
Service,  Office  of  Information,  Room 
3233,  P.O.  Box  2417.  Washington,  D.C. 
20013. 

Paperwork  Burden 

The  proposed  rule  would  impose  no 
additional  paperwork  requirements  on 
Federal,  state,  and  local  governments 
and  the  public  since  participation  in 
Forest  Service  activities  is  voluntary. 
The  proposed  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  36  CFR  Part  216 

Administrative  practice  and 
procedure.  National  forest. 

After  due  consideration  of  the  public 
comments  received.  Part  216  of  Title  36 
of  the  Code  of  Federal  Regulations  is 
hereby  revised  to  read  as  follows: 

PART  216— INVOLVING  TH£  PUBUC 
IN  THE  FORMULATION  OF  FOREST 
SERVICE  DIRECTIVES  [AMENDED] 

216.1  Purpose. 

210.2  DenniUont. 


Sec. 

216.3  Applicability:  Relationship  to  other 
public  participation  opportunities. 

216.4  Determining  the  need  for  formal  public 
review  on  proposed  Manual  directives. 

216.5  Documentation. 

216.6  Notice  and  comment  procedures  for 
proposed  Manual  directives  identified  for 
formal  public  review. 

216.7  Exemption  of  proposed  Manual 
directives  from  normal  procedures. 

216.8  Availability  of  proposed  Manual 
directives  identified  for  formal  public 
review. 

Authority:  Sec.  14,  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
68  Stat.  476  as  amended,  90  Stat.  2949.  2958 
(16  U.S.C.  1612). 

S  216.1    Purpos*. 

This  part  establishes  procediues  to 
enstu«  that  Federal,  State,  and  local 
govenunents  and  the  public  have 
adequate  notice  and  opportunity  to 
comment  upon  the  formulation  of 
standards,  criteria,  and  guidelines 
applicable  to  Forest  Service  programs. 

9216.2    Definitions. 

(a)  The  "Forest  Service  Manual" 
consists  of  numerous  volumes  organized 
by  numerically  coded  subject  matter. 
Tlie  volumes  contain  legal  authorities, 
responsibilities,  delegations,  and  general 
instruction  and  direction  needed  on  a 
continuous  basis  by  Forest  Service 
o^icers  at  more  than  one  unit  to  plan 
and  execute  programs.  The  parent  text 
is  issued  by  the  national  headquarters 
and  sets  forth  the  policies,  and  other 
guidance  appUcable  Service-wide. 
National  directives  are  supplemented, 
as  necesary,  by  Forest  Service  field 
offices.  Supplements  to  the  Forest 
Service  Manual  are  applicable  only 
within  the  Forest  Service  organizational 
jurisdiction  for  which  they  are  issued. 
The  Forest  Service  Manual  is  revised  to 
conform  to  changing  law,  orders, 
regulations,  or  management  needs. 

(b)  "Public  Participation  Activities" 
are  actions  initiated  by  the  Forest 
Service  to  facilitate  an  exchange  of 
information  with  the  public.  These 
actions  include,  but  are  not  limited  to, 
oral  and  written  measures  such  as 
public  notices,  letters,  discussion 
papers,  and  gatherings  such  as  meetings, 
workshops,  and  hearings. 

(c)  "Standards,  criteria,  and 

'  guidelines" meaia  those  written 
policies,  instructions,  and  orders, 
originated  by  the  Forest  Service  and 
issued  in  the  Forest  Service  Manual 
which  establish  the  generaf  framework 
for  the  management  and  conduct  of 
Forest  Service  programs. 

S  216.3    Applteabntty,  Relationship  to  Other 
public  participation  opportunltlee. 

(a)  The  requirements  described  in  this 
part  do  not  apply  to— 


(1)  Rules  or  regulations  promulgated 
according  to  the  requirements  of  the 
Administrative  Procedure  Act  5  U.S.C 
553; 

(2)  Instructions,  procedures,  and  other 
material  issued  in  Forest  Service 
Handbooks;  and 

(3)  Proposed  Manual  directives  which 
provide  guidance  and  procedures  on 
administrative  support  activities  such  as 
persoimel  matters,  procurement  service 
contracting,  and  other  routine  business 
operations  of  the  agency. 

(b)  This  part  does  not  supersede  or 
replace  the  requirements  of  the  National 
Environmental  Policy  Act  as  set  forth  in 
40  CFR  Part  1500  and  Chapter  1950  of 
the  Forest  Service  Manual.  The 
requirements  described  in  this  part  do 
not  apply  where  equivalent  public 
notice  and  opportunity  for  comment  on 
the  contents  of  a  proposed  Manual 
directive  are  provided  diuing 
compliance  with  NEPA  procedures. 

(c)  The  direction  for  management  of 
many  Forest  Service  programs  is 
developed  with  public  participation 
during  land  and  resource  management 
planning  Part  219,  and  other  activities. 
The  relevant  results  of  such  public 
participation  shall  be  used  in 
formulation  of  Forest  Service  Manual 
directives  to  avoid  duplicating  public 
participation  efforts. 

(d)  In  addition  to  the  opportunity  for 
formal  public  review  and  comment 
offered  in  this  part  the  public  may 
informally  review  and  comment  on 
Manual  material  at  other  times. 

(e)  These  regulations  do  not  prevent 
informal  consultation  with  selected 
Federal  State,  and  local  governments 
and  the  public  when  such  consultation  is 
deemed  appropriate  in  formulating 
Manual  material. 

§216.4    Detennming  the  need  for  formal 
public  review  of  propoeed  manual 
directives. 

(a)  Agency  officials  responsible  for 
formulating  Manual  directives 
containing  applicable  standards, 
criteria,  and  guidelines  shall  determine 
whether  substantial  public  interest  or 
controversy  concerning  a  proposed 
Manual  directive  can  be  expected. 

(b)  The  following  shall  be  considered 
in  making  this  determination: 

(1)  Direct  written  or  oral 
communication  with  those  known  to  be 
interested  in  the  proposal; 

(2)  The  degree  to  which  the  proposal 
is  likely  to  adversely  or  beneficially 
affect  the  general  public  as  well  as  those 
known  to  be  interested  in  the  proposal: 

(3)  The  amount  of  change  the  proposal 
represents  from  current  direction; 
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(4)  The  extent  of  tecent  news  media 
coverage  on  sabjects  related  to  the 
proposal;  and  i 

(5)  The  amount  of  interest  or 
controversy  exi»es<ed  on  previous 
proposals  on  the  saine  or  similar 
subjects. 

f2MJ5    DoaimwHatton. 

The  responsible  Forest  Service  official 
shall  doctiment  the  ^sults  of  the 
determination  mad4  pursuant  to 
S  2ie.4(b),  and  the  ijeasons  therefor,  in  a 
concise  written  sunimary.  The  summary 
may  be  combined  vfith  documentation 
required  by  NEPA  procedures  or  other 
appUcable  law  or  piilicy.  The  summary 
shall  be  prepared  a|id  filed  at  the  same 
location  as  the  For^t  Service  official 
responsible  for  developing  the  Manual 
directive.  Section  216.6  Notice  and 
comment  procedures  for  proposed 
Manual  directives  identified  for  formal 
public  review. 

(a)  Where  it  is  determined  that 
substantial  public  interest  or 
controversy  concerning  a  proposed 
Manual  directive  can  be  expected,  the 
following  minimum  requirements  for 
notifying  the  public  and  giving 
opportunity  to  comment  on  the  proposal 
apply: 

(1)  National  Fore$t  and  Ranger 
District  Proposals.  The  responsible 
official  shaU  determine  appropriate 
means  of  notifying  ihe  public  This  may 
include,  but  is  not  ijmited  to,  legal  notice 
in  a  newspaper  of  general  circulation  or 
press  release.  The  Dublic  shall  have  a 
fninimiiin  of  30  cal^dar  days  to  review 
and  comment  on  the  proposal. 

(2)  Regional  Station,  and  Area 
Proposals.  The  resi^nsible  official  shall 
determine  appropriiite  means  of 
notifying  the  publia  This  may  inlcude. 
but  is  not  limited  to.  notice  and 
summary  of  the  proposal  in  the  Federal 
Register,  legal  notice  in  one  or  more 
newspapers  of  gentral  circulation,  or 
press  release,  llie  public  shall  have  a 
minimum  of  30  calendar  days  to  review 
and  comment  on  the  proposal. 

(3)  NatioBal  Proposals.  Hie 
responsible  official  •haU  publish  ■ 
notice  and  summaijy  of  tlw  proposal  in 
the  Fedacal  Reglstv.  followed  by  a 
minimum  of  60  calendar  days  for  public 
review  and  commeot 

(b)  Agency  offidtils  will  give  direct 
notice  to  Federal,  State,  and  local 
governments  and  to  the  public  known  to 
be  interested  in  th4  proposal  Along  with 
the  notice,  the  responsible  official  shall 
also  provide  eitfao^  a  complete  proposal 


or  a  summary  of  the  proposal  for  review. 

(c)  The  responsible  Forest  Service 
official  may  conduct  additional  public 
participation  activities  related  to  the 
proposed  Manual  directive  as  are 
deemed  appropriate  and  necessary. 

(d)  Comments  received  boxa  the 
public  shall  be  analyzed  and  considered 
in  the  formulation  and  preparation  of 
the  final  Manual  directive. 

(e)  The  final  Manual  directive  or  a 
summary  shall  be  sent  to  those  who 
offered  comments  on  the  proposed 
directive  and  further  publicized  as 
deemed  appropriate  by  the  responsible 
official. 


S  216.7    Exi 
dliecUvaa  frwn 


of  proposed  Manual 
normal  procedures. 


When  it  is  found  for  good  cause  that 
an  exigency  exists,  an  interim  Manual 
directive  that  is  determined  to  be  of 
substantial  public  interest  or  expected 
controversy  may  be  issued  in  advance 
of  providing  opportunity  for  public 
comment  However,  as  soon  as 
practicable  after  issuance,  the  interim 
Manual  directive  will  be  made  available 
for  public  review  and  comment  as 
described  in  S  216.6.  In  making  the 
Manual  directive  available,  the 
responsible  official  shall  state  why  the 
interim  directive  was  issued  prior  to 
obtaining  public  comments. 


§  216.8 

AvaHaMNty  of  propoMd  Manual 

dIrwtivM  idwitffied  for  formal  public 

ravioWa 

As  a  minimum,  review  copies  of 
proposed  Manual  directives  determined 
to  be  of  substantial  public  interest  or 
expected  controversy  shall  be  available 
in  the  Forest  Supervisor's  Office  and 
District  Rangers'  Offices  when  National 
Forest  proposals  are  involved;  in  the 
Regional  Office  and  Forest  Supervisors' 
Offices  when  regional  proposals  are 
involved;  and  in  Regional  Offices  and 
National  Headquarters  when  national 
proposals  are  involved.  When  Manual 
directives  involve  Forest  Service 
Research  or  State  and  Private  Forestry 
programs,  review  copies  shall  be 
available  at  comparable  administrative 
offices. 

Dated:  March  31. 1964. 
John  B.  CnnraU,  |r„ 

Assistant  Secretary  for  Naturol  Resources  9 
Environment 

(FR  Doc.  H-Vtm  PtM  «-«>-ai;  MS  im] 

1 0001  (4is-ii-a 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6528 

[A-030682,  A-033854.  A-049677.  AA-50511] 

Alaska;  Transfer  of  Jurisdiction; 
Revocation  of  Puliltc  Land  Order  1 102, 
as  Amended;  Partial  Revocation  of 
Public  Land  Orders  1345, 1523,  and 
2993 

In  FR  Doc.  84-8449.  appearing  on  page 
12264  in  the  issue  of  Thursday.  March 
29. 1984.  the  fifth  line  of  the  first  land 
description  in  the  second  column  should 
have  read.  "Wy4NWy4.  WV4NWy4 

Nwy4swy4.  S". 

BlUJNa  CODE  1S09-01-W 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  500,  502, 503.  504, 
505,  and  547 

Final  Rules  To  Implement  ttie  Shipping 
Act  of  1984  and  To  Correct  and 
Update  Regulations 

agency:  Federal  Maritime  Conunission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  making  corrections  and 
changes  to  existing  regulations  to 
update  and  improve  them  and  to 
conform  them  to  and  implement  the 
Shipping  Act  of  1984.  At  the  same  time, 
the  Commission  is  restructuring  all  of  its 
rules  and  regulations.  (See  Tables 
herein.)  This  final  rulemaking  covers 
nonsubstantial  changes  to  Part  500 
(Employee  Responsibilities  and 
Conduct);  Part  501  (Official  Seal  of  the 
Federal  Maritime  Commission);  Part  502 
(Rules  of  Practice  and  Procedure);  Part 
503  (Public  Information);  Part  505 
(Compromise,  Assessment,  Setdement 
and  Collection  of  Civil  Penalties  Under 
the  Shipping  Act,  1916,  and  the 
Intercoastal  ^pping  Act.  1933):  and 
Part  547  (Procedures  for  Environmental 
Policy  Analysis). 
EFFECTIVE  DATE:  June  18. 1984. 
FOU  FURTHER  INFORMATION  CONTACT! 
Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMCNTARV  MFORMATION:  The 
Shipping  Act  of  1984,  Pub.  L  98-237, 98 
Stat  67  (46  U.S.C.  app.  sees.  1701 
through  1720)  was  enacted  on  March  20, 
1984  and  becomes  effective  on  June  18, 
1984,  except  for  sections  17  and  18 
thereof  which  became  effective 
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immediately  and,  among  other  things, 
authorize  the  Commission  to  prescribe 
rules  and  regulations  to  carry  out  that 
Act  Accordingly,  the  Federal  Maritime 
Commission  (hereinafter  referred  to  as 
the  Commission)  must  conform  all  of  its 
rules  and  regulations,  as  well  as  develop 
new  Parts,  to  implement  this  new 
statute. 

In  addition  to  changes  required  by  the 
Shipping  Act  of  1984,  there  are  other 
changes  to  improve  various  rules  and  to 
bring  them  in  line  with  current  practices, 
guidelines  and  organization. 

This  approach  should  also  provide  the 
Commission  and  the  industry  with  an 
opportunity  to  review  the  Commission's 
rules  and  regulations  related  to  ocean 
shipping. 

In  the  review  process  which  should 
ultimately  result  in  a  more  useful 
realignment  of  Chapter  IV  of  Tide  46 
CFR,  the  Commission  takes  this 
opportunity  to  inform  the  public  of  its 
intended,  general  reorganization  of  parts 
500-552.  with  new  parts  added  as 
required  by  the  Shipping  Act  of  1984.  an 
outline  of  which  is  set  forth  in  the 
following  tables: 

Federal  Maritime  Commission— 46  CFR, 
Chapter  IV.— Redesiqnation  and  Distri- 
bution Table 

[RefarencM  in  Paranlhesis  w  Tanlativ*] 


OU  part  or  Mction  (S) 

Naw  part  or  taction  ({) 

vn 

500. 

sni      

sot. 

502 

502. 

503 '. 

503. 

505.....               .„    

505. 

506 

S6S. 

510 — 

510. 

512.: 

552. 

513 _..... 

565. 

S14 

553. 

520-.      „_               

(560,  572). 

521 —        

(561.  572). 

522..._    _    _ .._ 

(560,  572). 

523 

(564,  572). 

524 — 

(560,  572). 

526 

525. 

527    

(566,  572). 

526 

(566.  572). 

529...- 

(569.  572). 

M  530.1-630.4.....    

To  ba  ramovad 

J  530.5 

(560.  572). 

}  530.6. 

To  ba  ramovad 

i  530.7 „. 

(550.  560). 

15306       

1502.165. 

J  530.10. ..- 

(568.  572). 

)  530. 1 3 __......      

(566.  572). 

J  530.14 ...    .™ 

(569.  572). 

1530.15 

(550,  560). 

1530.16 „. 

(502.2. 

1 530  ie<bJ.      

H  500.206,  S03.78(b). 

531 .._ 

SSO. 

533..„                       

515. 

533..„                         

536 

S19. 
580. 

53» 

(562.  572). 

K¥f 

To  ba  ramovad 

540._      _ 

540. 

547 

504. 

549 

To  tia  ramovad 

550 „ 

520. 

5S1 

530. 

(HM 

682. 

Federal  MARrriME  Commission— 46  CFR, 
Chapter  IV.— Derivation  Table 


Naw  part  or  aaclian  ( 


OM  part  or  aacton  (f) 


(Subchapter  A— General  and  AoMmtsTRATivE) 


500.. 
501.. 
502.. 


S03- 

604. 
505.. 


500, 1530.16(b). 

sot. 

502.  H  530.8.  530.16. 

503.  |S30.16(b). 
547. 

505. 


(SUaCHAPTEH  B-Reoulations  AfTKlata  OetAM  Fremht 
FORWAMIEM.    TERMMAL    OPERATIOM    AND    PA 
VESSELS) 


510.. 
515.. 
520- 
525.. 
530.. 


540... 


510. 
533. 


sea 

526. 
551. 
540. 


(SueCMAPTER  C-REOULATIONt  AFfECTMG  MADTTaK  CARW- 
ERS    AMD    REUkTIO)    ACTIVITieS    M    DOMESTK    OfflHORE 

Commerce) 


550.. 


552.. 


553... 
555.. 
560... 

561... 
562.. 
5o4.., 
566.. 
568.. 
560.. 


531.  H  530.7,  53015. 

512. 

514.  , 

513. 

520,  522.  524,  1 530.5. 

521. 

537. 

523. 

527. 

528,  H  530.10.  530.13. 

529, 1 530.14. 


(Subchapter  D— Reouiations  Affecting  Maritime 
Carriers  and  Related  Activities  in  Foreign 
Commerce) 


570                   

572 

(Agraamanti    Nam)        (Saa 

520.  521.  522.  523.  524. 

527.      528.      529.      537. 

{}  530.5.    53010.    530.13. 

530.14). 

580 

536.  H  530.7.  530.15. 

582. 

552. 

565 

508. 

567..       „ 

(Imiiakad  Aooaat  to  Oroaa 

Tradaa-Naw). 

This  particular  rulemaking  covers 
only  insubstantial  changes  to  Parts  500, 
501.  502.  503,  505  and  547  (which  will 
become  Part  504), — ail  of  which  will 
comprise  new  Subchapter  A— General 
and  Administrative  Provisions. 
Substantial  changes  to  some  of  these 
parts,  as  well  as  to  other  parts  in  46 
CFR.  Chapter  IV,  will  be  published 
separately. 

The  changes  to  Subchapter  A 
contained  in  this  rulemaking  are  being 
promulgated  as  final  rules,  without  the 
notice  and  comment  procedures 
generally  mandated  by  the 
Administrative  Proceclure  Act  (5  U.S.C. 
553).  Those  requirements  do  not  apply  to 
management  and  personnel  matters, 
interpretative  rules,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice  [5 
U.S.C.  553(a)(2)  and  553(hHA)]. 

The  instant  rules  affect  general  and 
administrative  provisions  of  the 
Commission's  regulations  and  are,  in 
part  necessitated  by  the  recent 
enactment  of  the  Shipping  Act.  1984, 


Pub.  L  98-237.  Since  these  changes 
involve  only  technical  style  changes  or 
corrections,  or  relate  soley  to 
management  and  personnel  matters  and 
agency  organization,  procedure  or 
practice,  they  arc  being  published  and 
implemented  as  final  rules  without 
public  participation.  This  approach 
should  provide  interested  persons  the 
opportimity  to  more  fully  direct  their 
attention  to  the  substantive  changes 
brought  about  by  the  Shipping  Act  of 
1984,  which  will  be  promulgated 
separately,  and  which  will  allow  for 
pubhc  comment 

The  changes  to  parts  500,  501,  502,  503, 
505,  and  547  are  explained  as  follows: 

The  Title  of  Subchapter  A  is  being 
changed  to:  "General  and 
Administrative  Provisions". 

Part  500 — Employee  Responsibilities  and 
Conduct 

Part  500  was,  and  still  is,  intended  to 
track  5  CFR  part  735,  pertaining  to 
employee  responsibilities  and  conduct 
throughout  the  Government.  The 
Commission  proposes,  however,  to 
change  the  numbering  of  46  part  500  by 
eliminating  the  number  735  as  a  prefix  to 
the  sections  and  to  develop  new  section 
numbers  so  as  to  continue  to  follow  5 
CFR  735  as  closely  as  possible.  This 
results  in  a  few  "[reserved]"  sections. 
See  the  distribution  table  at  change  #30. 

The  treatment  of  special  employees  in 
the  revised  rule  is  intended  to  be 
substantially  the  same  as  in  the  current 
regulation  but  to  correspond  to  the 
intent  and  style  of  5  CFR  735.  This 
results  in  a  change  to  Definition  (b)  and 
appropriate  changes  to  old  §5  735-1, 
735-3  [new  subparagraph  (b)],  734-3(b). 
735-5(a),  735-31,  and  735-33  (new 
addition).  It  also  results  in  a  new 
definition  (f)  and  new  58  735-20  and 
735-24. 

Clarifications  of  or  corrections  to 
authority  references  are  proposed  to  be 
made  in  SS  735-1,  735-ll(e).  735-13.  735- 
19(a)  and  735-37, 

References  to  the  old  Civil  Service 
Commission  are  deleted  or  changed  to 
the  new  Office  of  Personnel 
Management  (OPM).  where  appropriate, 
in  section  735-1,  new  Definition  (d). 
99  735-3(a),  735-3(b).  735-lZ  735-13. 
and  735-38. 

In  the  Definitions  9  735-2.  a  change  is 
made  to  limit  the  appUcability  of  the 
definitions  to  Part  500. 

A  new  sentence  is  added  to  9  735-15 
to  specifically  provide  that  employees 
are  prohibited  from  disclosing  matters 
occurring  at  closed  Commission 
meetings  as  is  currently  set  forth  in  46 
CFR  530.16(b).  [Part  530  is  intended  to  be 
eventually  removed  after  all  substantive 
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matters  contained  tl^erein  are  absorbed 
in  other  parts  of  46  CFR.) 

All  other  proposed  changes  to  part  500 
are  corrections  or  are  the  direct  result  of 
tracking  the  corresponding  sections  of  5 
CFRpartTSS. 

Part  501— Official  S^al  of  the  Federal 
Maiitiine  Conunissiiai 

This  part  while  being  including  in  the 
revision  of  new  Subchapter  A,  is  not 
proposed  to  be  chan^d. 

Part  502 — Rules  of  Ppctica  and 
Procedure 

Sections  502.1.  5ai41.  502.44.  502.63. 
502.6B.  502.75,  502.20ft.  502.253,  502.301. 
502.302,  502.303,  502304.  502.401  and 
Appendixes  A  and  B  are  being  changed 
to  reflect  authority  oonferred  by  the 
Shipping  Act  of  1984  or  specific  sections 
thereof. 

Sections  502.63  anjd  502.302  are 
changed  to  reflect  tli^  tluee-year  statute 
of  lii^tations  prescribed  by  the  Shipping 
Act  of  1984. 

Sections  502.62,  502.92.  502.252. 
502.301.  502.304  and  Subpart  T,  and 
Appendixes  A  and  B  are  changed  to 
reflect  the  provisona  of  the  Shipping  Act 
of  1984,  wliich  provides  that  any  person 
may  file  a  complain^  special  docket 
application  or  small  Iclaim. 

Section  502.253  is  changed  to  reflect 
section  11(g)  of  the  Shipping  Act  of  1984, 
which  permits  the  Commission  to  award 
attorneys  fees.  The  provisions  of  that 
section  of  the  Shipping  Act  of  1984 
regarding  the  compilation  of  interest  in 
reparations  proceedings  will  be  handled 
by  separate  rulemalong. 

Section  502.41  is  oianged  to  eliminate 
reference  to  approval  of  agreements  and 
to  make  provision  for  the  nomenclature 
of  parties  to  proceedings  involving 
agreements  under  the  Shipping  Act  of 
1984.  I 

Section  502.61  is  cfianged  to  comply 
with  section  11  (d)  of  the  Shipping  Act  of 
1984,  which  requires  the  Commission  to 
set  a  date  for  completion  of  a 
proceeding. 

Section  502.136  is  changed  to  reflect 
the  provisions  of  sections  13  and  14  of 
the  Shipping  Act  of  1984  concerning 
sanctions  for  failure  to  produce 
information  ordered  pursuant  to  a 
subpena  and  enforcement  of  subpenas, 
respectively,  by  reference  to  the 
procedures  set  forth  in  |  S02.210(b).  A 
new  Commission  proposed  rule  revising 
8  502.210(b]  is  being  published 
separately. 

Section  502.141  is  changed  to  reflect 
the  provisions  of  settion  12  of  the 
Shipping  Act  of  1984.  which  permit  the 
Commission  to  comt>el  die  attendance  of 


witnesses  at  investigatory  and 
adjudicatory  hearings,  to  the  extent 
permitted  by  law. 

Sections  502.2  and  502.165  are 
changed  to  incorporate  the  provisions  of 
current  46  CFR  530.16(a)  and  530.a 
respectively. 

Sections  502.118,  502.132,  502.136  and 
502.204  are  changed  to  correct 
typographical  and  editorial  errors. 

Part  503 — Public  Information 

Section  503.24  is  changed  to  reflect 
organizational  name  changes:  the  ofiices 
at  which  dociunents  may  be  obtained; 
and  passage  of  the  Shipping  Act  of  1984. 

Section  503.25  is  ci.anged  to  conform 
with  changes  to  S  502.24  and  to  clarify 
the  availability  of  transcripts. 

Section  503.32  is  changed  to  reflect 
passage  of  the  Shipping  Act  of  1984. 

Section  503.35(e)  is  changed  to  correct 
a  typographical  error. 

Sections  503.52,  503.53,  503.57  and 
503.59  are  changed  to  remove 
unnecessary  organizational 
designations. 

Subpart  G  is  changed  throughout  to 
reflect  an  organizational  change. 

Section  503.78  is  changed  to 
incorporate  current  46  CFR  paragraph 
530.16(b). 

Section  503.91(b)  Is  changed  by  the 
addition  of  a  footnote  informing  that 
Office  of  Management  and  Budget 
clearance  numbers,  pursuant  to  the 
Paperwork  Reduction  Act.  will  be 
contained  in  speciflc  rules  until  suth 
time  as  the  general  display  is  updated. 

Part  5B5 — Compromise.  Assessment, 
Setdement  and  Collection  of  Civil 
Penalties  Under  the  Shipping  Act,  1916, 
and  the  Intercoastal  Shipping  Act,  1933 

The  Title  is  proposed  to  be  changed  to 
"Compromise,  Assessment,  Settlement 
and  Collection  of  Civil  Penalties  Under 
the  Shipping  Statutes. " 

Section  505.1  is  changed  to  add 
compromise  and  assessment  authority 
for  violations  of  the  Shipping  Act  of 
1984.  Sections  505.2(c)  and  505.3,  as  well 
as  the  forms  in  Appendixes  A  bnd  B,  are 
being  changed  for  the  same  reason. 

Organization  changes  (Bureau  of 
Hearing  Counsel]  are  reflected  in  the 
changes  to  S  505.4(b)(2).  505.4(c)(1). 
505.4(c)(2)  and  505.4(d)  and  Appendixes 
AandB. 

Appendixes  A  and  B  are  being 
changed  to  show  Commission  file 
numbers,  as  well  as  other  current 
language  being  used.  For  example, 
Appendix  A  (Compromise  Agreement] 
now  contains  Article  4,  the  waiver  of 


application  of  certain  procedures,  which 
has  been  in  use  for  some  time. 

Part  547-^*rocedura  for  Environmental 
Policy  Analysis 

This  part  is  proposed  to  become  new 
Part  504  (currently  "[Reserved]"). 

Part  547  is  proposed  to  be  changed 
throughout  to  reflect  passage  of  the 
Shipping  Act  of  1984  and  to  effect 
certain,  purely  editorial  changes.  In 
addition,  subparagraph  547.4(a)(3)  is 
deleted  to  reflect  transfer  of  water 
pollution  certification  responsibility 
from  the  Commission  to  the  U.S.  Coast 
Guard.  Finally,  paragraphs  55  547.4(b). 
547.5(b),  547.6(b),  547.7(b),  547.7(c), 
547.9(a),  547.9(c),  547.10(a)  and  547.10(b) 
are  proposed  to  be  changed  to  reduce 
time  limitations  in  accordance  with  the 
spirit  of  the  Shipping  Act  of  1984  to 
expedite  the  processing  of  agreements 
and  other  matters. 

The  Federal  Maritime  Commission 
has  determined  that  this  final  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  dated  February  17, 1981, 
because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consiuners.  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Conunission 
further  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

This  final  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects 

46  CFR  Part  500 

Conduct  Standards,  Government 
Employees. 

46  CFn  Part  502 

Administrative  Practice  and 
Procedure. 

46  CFR  Part  503 

Classified  Information,  Freedom  of 
Information  Act,  Information.  Privacy 
Act.  Sunshine  Act. 
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46  CFR  Part  505 
Fines  and  Penalties. 


46  CFR  Part  547 


§500.73S-2    [AfflMMtod] 

3.  In  5  500.735-2.  add  the  introductory 
text:  "In  this  part:"  before  paragraph  (a). 

4.  In  S  500.735-2.  remove  footnote  to 
Energy  Conservation,  Environmental        paragraph  (b)  and  revise  paragraph  (b) 

Protection.  to  read: 

In  revising  the  Commission's  «        .        «        •        ♦ 

regulations,  it  is  contemplated  that  in  (^1  "Employee"  means  an  employee  of 

each  of  the  finalized  parts,  the  y,g  Commission  but  does  not  Include  a 

authorities  will  be  set  forth  only  at  the  ^    ^^^  Government  employee, 

beginning  of  such  part.  Note  that  the  «        ♦        .        «        . 
recodification  of  Title  46  U.S.  Code  has. 

at  this  stage,  resulted  in  the  Shipping  5.  In  §  500.735-2.  redesignate 

Act  of  1916  being  placed  in  the  appendix  paragraph  (d)  as  (e). 

to  that  Title,  with  the  same  numbers.  6.  In  §  500.735-2.  add  a  new  paragraph 

however,  as  in  the  original  Title  proper.  (d)  to  read: 

e.g..  801.  et  seq.  The  new  Shipping  Act  of  •        *        *        •        * 

1984  has  been  codified  to  46  U.S.C.  app.  (jj  "OPM"  means  the  United  States 

1701  through  1720.  The  new  final  rules  office  of  Personnel  Management 

and  regulations  will  not  list  citations  ***** 
from  past  pubhcations  of  the  rules 

themselves  or  amendments  thereto.  7.  Add  paragraph  (!)  to  read: 

Cross-references  will  likewise  be  .        *        .        .        * 

eventually  up-dated  to  reflect  the  (f)  "fecial  Government  employee" 

redesignations  but,  unless  otherwise  means  a  "special  Government 

indicated,  cross-references  contained  in  employee"  as  defined  in  section  202  of 

this  ndemaking  are  to  the  existing  title  18.  United  States  Code,  who  is 

sections  of  the  October  1, 1983  CFR.  Part  employed  in  the  executive  brandi,  but 

400  to  End.  does  not  include  a  member  of  the 

Therefore,  pursuant  to  section  43  of  uniformed  services  as  defined  in  section 

the  Shipping  Act,  1916  [46  U.S.C.  app.  21OI  of  title  5,  United  States  Code. 
833(a]];  section  17  of  the  Shipping  Act  of 

1984  [46  U.S.C.  app.  1716]:  E.0. 11222  of  §500.736-3    [AlMfldMl] 

May  8. 1965:  30  CFR  6469;  5  CFR  Part  a.  In  5  500.73&-3.  redesignate 

735:  section  204,  49  Stat.  1987,  as  paragraph  (b)  as  (c)  and  amend  new 

amended.  Reorganization  Plan  No.  7  of  paragraph  (c)  by  adding  "and  special 

1961,  26  FR  7315,  August  12. 1961;  Government  employees"  after  the  word 

section  201(c)  of  the  Merchant  Marine  "employee"  in  two  places  and  removing 

Act.  1936  [48  U.S.C.  app.  1111(c)):  4  CFR  the  words  "by  the  Civil  Service 

Parts  101-105;  section  102  of  the  Commission". 

National  Environmental  Policy  Act  of  g  j^  .  500.735-3.  add  a  new  paragraph 

1969  (42  U.S.C.  4332(2)(b):  section  382(b)  (bHoreadT                                 ^^ 

of  the  Energy  Policy  and  Conservation  ,        ,        ,        ,        , 
Act  of  1975  (42  U.S.C.  8362);  and  5  U.S.C. 

500-^559,  Title  46  CFR  is  revised  as  (b)  The  Chairman  of  the  Commission 

follows:  "ball  designate  one  or  more  deputy 

The  Title  of  Subchapter  A  is  revised  counselors  who  shall  be  qualified  and  in 

to  read:  ^  position  to  give  authoritative  advice 

and  guidance  to  each  employee  and 
special  Government  employee  who 
seeks  advice  and  guidance  on  questions 
of  conflicts  of  interest  and  on  other 
matters  covered  by  this  part. 


SUBCHAPTER  A-QENERAL  AND 
ADMINISTRATIVE  PROVISIONS 


PART  50a-£MPLOYEE 
RESPONSenJTIES  AND  CONDUCT 


1.  In  Part  500.  change  "Civil  Service 
Conunission"  and  "Chairman,  Civil 
Service  Commission"  to  "Office  of 
Personnel  Management"  and  "Director. 
Office  of  Personnel  Management", 
everywhere  it  appears. 

S  500.736-1    [AiMndad] 

2.  In  S  500.735-1.  second  sentence,  add 
"and  special  Government  employees" 
after  "employees".  In  third  sentence, 
remove  the  word  "provided"  and  insert 
"and  sec.  201(b)  of  the  Merchant  Marine 
Act  of  1938  (48  U.S.C.  app.  1111(b)). 
provide". 


9600736-4    [AmwMtod] 

10.  In  S  50a735-4,  paragraph  (a), 
change  "S  500.735-31"  to  "Subpart  D  of 
this  part". 

9  600.736-6   [Amandad] 

11.  In  S  500.735-5.  revise  paragraph  (a) 
to  read: 

(a)  A  violation  of  the  regulatioiu  in 
this  part  by  an  employee  or  q>ecial 
Government  employee  may  be  cause  for 
appropriate  disciplinary  action  which 


may  be  in  addition  to  any  penalty 
prescribed  by  law. 


§500.736-11    [Amandad] 

12.  In  i  500.735-11.  paragraph  (a), 
change  "(e)"  to  "(f)". 

13.  In  9  500.735-11,  redesignate 
paragraphs  (c),  (d)  and  (e)  as  (d).  (a)  and 

(f). 

14.  In  9  500.735-11.  amend  new 
paragraph  (e)  by  changing  "Pub.  L  89- 
673.  80  Stat.  952"  to  "section  7342  of 
Title  5.  United  States  Code". 

15.  In  9  500.735-11.  amend  new 
paragraph  (e)  by  adding  at  the  end  "(46 
Comp.  Gen.  680)". 

§500.735-12    [Amandad] 

16.  In  9  500.735-12.  redesignate 
paragraph  (d)  as  paragraph  (e).  and  in 
new  paragraph  (e),  redesignate 
paragrapba  (e)  (1)  and  (2)  as  paragraphs 
(e)  (2)  and  (3). 

9500.736-13    [Amandad] 

17.  In  9  500.735-13(b).  Change  "Civil 
Service  regulations"  to  "the  r^ulations 
contained  in  5  CFR  Part  735". 


§500.735-15    [Amandad] 

18.  In  9  500.735-15.  add  a  new 
sentence  at  end: 

*  *  *  This  prohibition  includes 
disclosure  for  any  reason  of  anything 
that  occurs  during  a  Commission  closed 
meeting  unless  otherwise  specifically 
directed  by  the  Commission. 

§500.736-16   [Amandad! 

19.  In  9  500.735-16.  insert  after 
"judgment  by  a  court,"  the  phrase  "or 
one  imposed  by  law  such  as  Federal. 
State  or  local  taxes,". 

§500.735-16    [Amandad] 

20.  In  9  500.735-19(a),  change  "72  StaL 
B12"  to  "72A  Stat  B12". 

21.  In  9  500.735-19(p).  change  the 
word  "proscribed"  to  "certain". 

22.  Add  a  new  §  50a735-20  to  Subpart 
C  to  read  as  follows: 


§500.736-20    Application  lo 


Unless  specifically  excepted  by  rule 
or  by  the  Chairman  of  the  Commission, 
the  General  Standards  of  Conduct 
contained  in  sulqsart  B  hereof 
(99  500.735-10  to  50a735-19).  ap|riy  to 
special  Government  employees.  Each 
special  Government  employee  shall 
acquaint  himself  with  the  General 
Standards,  with  each  statute  that  relates 
to  his  ethical  and  bthw  conduct  as  a 
special  Government  eiiq>loyea  of  the 
Commisaion  and  the  Govammeni  and 
with  die  following,  minimum  standafds 
of  this  subpart  governing  the  adiical  and 
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other  conduct  of  specia^  Government 
employees. 

§S00.73&-22    [Ammdedl 

23.  In  9  500.735-22,  ai  Id  to  the 
beginning  of  the  first  8<  ntence  the 
following:  "Except  as  i^vided  in 
S  500.735-12(0).". 


S50a735-24    [Aimnitod] 

24.  Add  a  new  S  500735-24  to  read  as 
follows: 

SS0a735-24    Special  Givcmment 
employee*— Gifts. 

Except  as  provided  iji  S  5O0.735-12(b). 
a  special  Government  employee,  while 
so  employed  or  in  coni)ection  with  his 
employment,  shall  not  Receive  or  solicit 
from  a  person  having  business  with  the 
Commission,  anything  of  value  as  a  gift, 
gratuity,  loan,  entertainment,  or  favor 
for  himself  or  another  person, 
particularly  one  with  whom  he  has 
family,  business,  or  fin  incial  ties. 

950a735-31    [Amendei] 

25.  Designate  the  existing  text  in 

S  500.735-31  as  paragrlph  (a)  and  add 
after  "employees"  the  Words  "and 
special  Government  ei^ployees". 

26.  In  S  500.735-31,  a|dd  a  new 
paragraph  (b]  to  read  as  follows: 

(b)  Any  employee  or  special 
Government  employee  who  thinks  that 
his  position  has  been  i|nproperly 
included  under  these  regulations  as  one 
requiring  the  submission  of  a  Statement 
of  Employment  and  Fiaancial  Interests 
and  annual  Supplementary  Statements 
is  entitled  to  a  review  of  this 
determination. 

S500.73S-33    lAmendeti] 

27.  In  8  500.735-33,  a  dd  at  the  end  the 
following: 

•  •  •  Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  and  special  Government 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  i  lection  208  of  title 
18,  United  States  Cod^.  or  Subpart  B  of 
this  part. 


9500.735-36    [Amettdefl] 

28.  In  9  500.735-36,  Change  "interests 
in,  a  professional  society"  to  "interest 
in.  a  professional  society";  change 
"v.'ith,  government"  tol  "with,  the 
Government";  and.  change  "his  or  hers" 
to  "the". 

9  500.735-37    (Amended} 

29.  In  9  500.735-37.  (hange  "9  500.735- 
3  and  designated  by  U^e  Manual  of 
Orders.  Commission  Order  No.  53,  as 
amended, '  to  "9  500.7  )5-3". 


30.  Redesignate  sections  in  Part  500 
according  to  the  following  redesignation 
table  and  all  internal  references  are 
changed: 


OUtadion 


500.735-1 .. 
500.735-8.. 


500.735-3 ._ 
500.735-«„ 
500.736-5..„ 
500.735-10„ 
500.735-11.. 
500.735-12.. 
500.735-13.. 
500.735-14.. 
500.735-15.. 
500.735-16.. 
500.735-17„ 
500.735-18.. 
500.735-19.. 
500.735-20.. 
500.735-21.. 
500.735-22.. 
500.735-23.. 
500.735-24.. 


500.73S.S1_ 

500.r;5-32.. 
500.735-33.- 
500.735-34.. 
500.735-36.. 
500.735-36.. 
500.735-37  „ 
500.735-38- 


Nmv  toctton 


500.101 
500.102 
500.103 
500.104 
500.105 
500.106 
500.107 
500.201 
500.202 
500203 
500.204 
500.205 
500.206 
500.207 
500.208 
S00.20S 
500.210 
500.301 
500.302 


(ReMTvsdl 
CReaaivad] 


500.303 


[RoMrvedl 
[  [R«s8rvad] 


500.304 

500.305 

500.401 

500.402  1 

500.403 

500.404  [R«M>V«dl 

500.406 

500.406 

500.407 

500.406 

500.409 

500.410 

500.411 


PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  In  Part  502,  the  authority  citation 
appearing  after  the  tabic  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed. 

Authority:  5  U.S.C.  552,  553,  559;  18  U.S.C. 
207;  sees.  18,  20.  22.  27  and  841a  of  the 
Shipping  Act,  1916  (48  U.S.C.  app.  817,  820, 
821,  826,  841a);  sees.  6,  8,  8, 10, 11. 12, 14, 15, 
16.  and  17  of  the  Shipping  Act  of  1984  (48 
U.S.C.  app.  1705. 1707-1711, 1713-1716):  «ec. 
204(b)  of  the  Merchant  Marine  Act  1936  (40 
U.S.C.  app.  1114(b)). 

9502.1    [Amended] 

2.  In  9  502.1  insert  "Shipping  Act  of 
1984"  after  "Merchant  Marine  Act. 
1936." 

3.  9  502.2  is  revised  to  read  as  follows: 

9  502 J    Mailing  eddrees;  hours;  ffiing  Of 

documents. 

(a)  Documents  required  to  be  filed  in. 
and  correspondence  relating  to. 
proceedings  governed  by  the  rules  in 
this  part  should  be  addressed  to 
"Federal  Maritime  Commission. 
Washington.  D.C.  20573."  The  hours  of 
the  Commission  are  from  8:30  a.m.  to  5 
p.m..  Monday  to  FViday,  inclusive, 
unless  otherwise  provided  by  statute  or 
executive  order. 

(b)  Documents  relating  to  matters 
pending  before  the  Commission  are  to 


be  filed  with  the  Office  of  the  Secretary. 
imless  otherwise  required  by 
9  502.118(b)(4),  in  the  case  of  exhibits  in 
formal  proceedings.  Pleadings, 
correspondence  or  other  docimients 
relating  to  pending  matters  should  not 
be  submitted  to  the  Offices  of  individual 
Commissioners.  Distribution  to 
Commissioners  and  other  agency 
personnel  is  handled  by  the  Office  of  the 
Secretary,  to  ensure  that  persons  in 
decision-making  and  advisory  positions 
receive  in  a  uniform  and  impersonal 
manner  identical  copies  of  submissions, 
and  to  avoid  the  possibility  of  ex  parte 
communications  within  the  meaning  of 
9  502.11(b).  These  considerations  apply 
to  informal  and  verbal  communications 
as  well,  such  as  requests  for  expedited 
consideration.  [Rule  2.] 

9502.41    [Amended] 

4.  In  9  502.41,  third  sentence,  remove 
all  language  after  "except"  and  insert: 

*  *  *  that  in  investigations  instituted 
under  section  15  of  the  Shipping  Act. 
1916  or  section  11(c)  of  the  Shipping  Act 
of  1984,  the  parties  to  the  agreement 
shall  be  designated  as  "proponents"  and 
the  parties  protesting  the  agreement 
shall  be  designated  as  "protestants". 

*  *  • 

9502.44    [Amended] 

5.  In  9  502.44,  revise  the  third  sentence 
to  read  as  follows: 

*  *  *  If  complaint  is  made  with  respect 
to  an  agreement  filed  under  section  15  of 
the  Shipping  Act.  1916  or  section  5(a)  of 
the  Shipping  Act  of  1984,  the  parties  to 
the  agreement  shall  be  made 
respondents. 

9  502.61    [Amended] 

6.  In  9  502.61.  add  the  following  at  the 
end  of  the  section: 

*  *  •  In  the  order  instituting  a 
proceeding  or  in  the  notice  of  filing  of 
complaint  and  assigimient.  the 
Commission  shall  establish  dates  by 
which  the  initial  decision  and  the  final 
Commission  decision  will  be  issued. 
These  dates  may  be  extended  by  order 
of  the  Commission  for  good  cause 
shown. 

9  502.62    [Amended] 

7.  In  9  502.62,  first  sentence,  remove 
the  words  "carrier  or". 

9502.63    [Amended] 

8.  In  9  502.63,  the  first  sentence  is 
revised  to  read  as  follows: 


Complaints  seeking  reparation 
pursuant  to  section  22  of  the  Shipping 
Act,  1916  shall  be  filed  within  two  (2) 
years  after  the  cause  of  action  accrues. 
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9.  In  §  502.63.  the  second  sentence  is 
revised  to  read  as  follows; 

*  *  *  Complaints  seeking  reparation 
pursuant  to  section  11  of  the  Shipping 
Act  of  1984  shall  be  filed  within  three 

years  after  the  cause  of  action  accrues. 

*  *  * 

§502.6*    (Amended] 

10.  In  paragraph  502.68(b),  last 
sentence,  insert  after  "1916"  the  phrase: 
"or  sec.  11  of  the  Shipping  Act  of  1984". 

§502.75    [AmwKlcd] 

11.  In  paragraph  502.75(a).  first 
sentence,  insert  after  "1916"  the  phrase 
"or  sec.  5(d)  of  the  Shipping  Act  of 
1984".  *■ 

§502.92    [AmwidMl] 

12.  In  paragraph  502.92(a)(1).  first 
sentence,  insert  after  "belongs"  the 
phrase  "or  a  shipper". 

§502.118    [Amended] 

13.  Revise  paragraph  502.118(b)(3)(ii) 
to  read  as  follows: 


(3)  •  *  • 

(ii)  Motions  filed  pursuant  to  S  502.201 
are  governed  by  the  requirements  of 
paragraph  (b)(2)  of  this  section  and 
motions  involving  persons  and 
documents  located  in  a  foreign  country 
are  governed  by  the  requirements  of 
paragraph  (b)(l)(iv)  of  this  section. 


§502.132    [Am«nd«d] 

14.  In  paragraph  502.132(c).  change 
"5  502.204"  to  "5  502.203." 

15.  t  502.136  is  revised  to  read  as 
follows: 

§  502.138    Enforcamant 

In  the  event  of  failure  to  comply  with 
any  subpena  or  order  issued  in 
connection  therewith,  the  Commission 
may  seek  enforcement  as  provided  in 
S  502.210(b).  [Rule  138.] 

§  502.141    [Amended] 

16.  In  S  502.141,  remove  the  period  at 
the  end  of  the  section  and  add  the 
following  "to  the  extent  permitted  by 
law.". 

§502.165    [AmwKtod] 

17.  Existing  text  in  S  502.165  is 
redesignated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


(bKl)  Section  11  of  the  Federal 
Advisory  Committee  Act  provides  that 
except  where  prohibited  by  contractual 
agreements  entered  into  prior  to  the 
elective  date  of  this  Act,  agencies  and 
advisory  committees  shall  make 


available  to  any  person,  at  actual  cost  of 
duplication,  copies  of  transcripts  of 
agency  proceedings  or  advisory 
committee  meetings.  As  used  in  this 
section,  "agency  proceeding"  means  any 
proceeding  as  defined  in  *  *  *  (5  U.S.C. 
551(12).  the  Administrative  Procedure 
Act). 

(2)  The  Office  of  Management  and 
Budget  has  interpreted  this  provision  as 
being  applicable  to  proceedings  before 
the  Commission  and  its  Administrative 
Law  Judges.  (Guidelines.  38  FR  12851. 
May  18, 1973). 

(3)  The  Conunission  interprets  section 
11  and  the  0MB  guidelines  as  follows: 

(i)  Future  contracts  between  the 
Commission  and  the  successfully 
bidding  recording  firm  will  provide  that 
any  party  to  a  Commission  proceeding 
or  other  interested  person  (hereinafter 
included  within  the  meaning  of  "party") 
shall  be  able  to  obtain  a  copy  of  the 
transcript  of  the  proceeding  in  which  it 
is  involved  at  the  actual  cost  of 
duplication  of  the  original  transcript, 
which  includes  a  reasonable  anu>unt  for 
overhead  and  profit,  except  where  it 
requests  delivery  of  copies  in  a  shorter 
period  of  time  than  is  required  for 
delivery  by  the  Commission. 

(ii)  Beginning  July  1. 1973.  the 
Commission  will  bear  the  full  expense  of 
transcribing  all  of  its  administrative 
proceedings  where  it  requests  regular 
delivery  service  (as  set  forth  in  the 
Contract).  In  cases  where  the 
Conunission  requests  daily  delivery  of 
transcript  copies  (as  set  forth  in  the 
Contract),  any  party  may  receive  daily 
delivery  service  at  the  actual  cost  of 
duplication. 

(iii)  Where  the  Commission  does  not 
request  daily  copy  service,  any  party 
requesting  such  service  must  bear  the 
incremental  cost  of  transcription  above 
the  regular  copy  transcription  cost  borne 
by  the  Commission,  in  addition  to  the 
actual  cost  of  dupUcation;  except  that 
where  the  party  appUes  for  and  properly 
shows  that  the  furnishing  of  daily  copy 
is  indispensible  to  the  protection  of  a 
vital  ri^t  or  interest  in  achieving  a  fair 
hearing,  the  presiding  officer  in  the 
proceeding  in  which  the  application  is 
made  shall  order  that  daily  copy  service 
be  provided  the  applying  party  at  the 
actual  cost  of  duplication,  with  the  full 
cost  of  transcription  being  borne  by  the 
Commission.  In  the  event  a  request  for 
daily  copy  is  denied  by  the  presiding 
officer,  die  requesting  party,  in  order  to 
obtain  daily  copy,  must  pay  the  cost  of 
transcription  over  and  above  that  borne 
by  the  Commission;  i.e.,  the  incremental 
cost  between  that  paid  by  the 
Commission  when  it  requests  regular 
copy  and  when  it  requests  daily  copy. 
The  decision  of  the  presiding  officer  in 


this  situation  is  interpreted  as  falling 
within  the  scope  of  the  functions  and 
powers  of  the  presiding  officer,  as 
defined  in  Rule  502.147(a).  [Rule  185.) 

§502.201    [AmWMtod] 

18.  In  paragraph  502.201(a),  first 
sentence,  remove  the  period  after  "1918" 
and  add  "and  the  Shipping  Act  of  1984." 

§502.204    [Amendad] 

19.  In  paragraph  502.204(b),  change 
"5  502.205  (c),  (e),  and  (f)"  to  "J  502.203 
(b).  (d)  and  (e)." 

§502.252    [Amandad] 

20.  In  S  502.252,  third  sentence,  change 
"carrier"  to  "respondent." 

21.  The  title  of  \  502.253  is  revised  to 
read: 

§502.253    Intarastandattonwy'sfaMln 
reparation  procaadlngs. 


22.  In  S  502.253,  first  sentence,  change 
"shipper  fraud  or  misconduct"  to  "fraud 
or  misconduct  of  a  party." 

23.  In  S  502.253,  first  sentence,  change 
"section  18(b)(3)  of  the  Shipping  Act, 
1918"  to  "section  10(b)  of  the  ^pping 
Act  of  1984." 

24.  In  {  502.253.  add  at  die  end  the 
following  sentence  "The  Commission 
shall  also  award  reasonable  attorney's 
fees.". 

25.  §  502.301  is  revised  to  read: 

§  502.301    Statamant  of  PoNcy. 

Section  11(a)  of  the  Shipping  Act  of 
1984  permits  any  person  to  file  a 
complaint  with  the  Commission  alleging 
a  violation  occurring  in  connection  with 
the  foreign  commerce  of  the  United 
States  and  to  seek  reparation  for  any 
injury  caused  by  that  violation.  Section 
22  of  the  Shipping  Act,  1916,  permits  any 
person  to  file  a  complaint  against  any 
common  carrier  by  water  in  interstate 
and  offshore  domestic  commerce  or 
against  any  other  person  subject  to  the 
Shipping  Act  1916  or  the  Intercoastal 
Shipping  Act  1933.  alleging  a  violation 
of  those  statutes  and  to  seek  reparation 
for  that  violation.  With  the  consent  of 
both  parties,  claims  in  the  amount  of 
$10,000  or  less  will  be  referred  to  the 
Commission's  Informal  Dockets  Activity 
for  adjudication  and  decision  by  its 
SetUement  Officers  without  the 
necessity  of  formal  proceedings  under 
the  rules  of  this  part  Determination  of 
such  claims  under  Subparts  S  and  T  of 
this  part  shall  be  administratively  final 
and  conclusive.  [Rule  301.] 

28. 1  502.302  is  revised  to  read  as 
follows: 


srll 
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§502.302    Umitalion  M  ActiofW 

Claims  alleging  violations  of  the 
Shipping  Act  of  1984  must  be  filed 
within  three  years  from  the  time  the 
cause  of  action  accrues.  Claims  alleging 
violations  of  the  Shiijping  Act.  1916  or  of 
the  Intercoastal  Shipping  Act,  1933  must 
be  filed  within  two  years  from  the  time 
the  cause  of  action  arises.  A  claim  is 
deemed  filed  on  the  date  it  is  received 
by  the  Secretary  of  the  Commission. 
[Rule  302.] 

{502.303    [AnMndadl 

27.  In  9  502.303,  setond  sentence,  after 
"1933,  as  amended."  add  "or  the 
Shipping  Act  of  1984  " 

§502.304    [AmwKtad 

2a  In  paragraphs  302.304  (d).  (e).  (f) 
and  (g),  remove  the  word  "carrier" 
wherever  it  appears  and  substitute  the 
word  "respondent". 

§§  502.311.  502.312,  SQ  2.313,  502.314 
[AiiMnctod] 

29.  In  §§502.311,  5C  2.312.  502.313  and 
502.314.  remove  the  *ord  "carrier" 
wherever  it  appears  end  substitute  the 
word  "respondent". 

§502.401    [AmwKtadj 

30.  In  paragraph  5|2.401(b).  insert 
"Shipping  Act  of  1981."  after  "means 
the". 

PART  503— PUBLIC  INFORMATION 

1.  In  Part  503,  the  t  luthority  citation 
appearing  after  the  t  ible  of  contents  is 
revised  to  read  as  fo  lows  and  all  other 
authority  citations  a  "e  removed. 

Authority:  5  U.S.C.  5$2.  552a.  552b.  553;  E.O. 
12356,  47  FR  14a74, 155S7,  3  CFR  1982  Comp., 
p.  167.  I 

2.  In  Part  503,  chaige  "Assistant 
Managing  Director"  to  "Secretary". 

3.  Revise  §  503.24  to  read  as  follows: 

§  503.24    Docunwnts  availabi*  at  ttt* 
Communications  Center. 

The  following  documents  have  been 
promulgated  by  the  Commission  and  are 
available  for  inspection  and  copying  at 
the  Commission's  C  immunications 
Center.  1100  L  Stree  ,  NW..  Washington. 
D.C.  20573: 

(a)  General  orders  of  the  Commission 
including  general  substantive  rules. 

(b)  Rules  of  practice  and  procedure. 

(c)  Annual  reports  of  the  Commission. 

(d)  Shipping  Act.  i916.  Shipping  Act  of 
1984,  and  related  acts. 

§  503.25  is.  revised  to  read: 

§503^5    Doeum«nt«avail«titoatttMOfflc« 
of  ttw  8»Cf  fry.       | 

The  following  doquments  are 
available  for  inspection  and  copying  at 
the  Federal  Maritimle  Commission, 


Office  of  the  Secretary.  Washington. 
D.C.  20573: 

(a)  Proposed  rules. 

(b)  Final  rules. 

(c)  Reports  of  decisions  (including 
concurring  and  dissenting  opinions], 
orders  and  notices  in  all  formal 
proceedings  and  pertinent 
correspondence. 

(d)  Press  releases,  biographies,  etc. 

(e)  Pamphlets. 

(f)  Official  docket  files  (transcripts, 
exhibits,  briefs,  etc.]  in  all  formal 
proceedings.* 

(g)  Approved  minutes  showing  final 
votes. 

(h)  Correspondence  to  or  bom  the 
Commission  or  Administrative  Law 
Judges  concerning  docketed 
proceedings. 

§503.32    [Amended] 

5.  Revise  §  503.32(a]  to  read  as 
follows: 

(a)  Agreements  filed  and  in  effect 
pursuant  to  section  15  of  the  Shipping 
Act.  1916  and  sections  5  and  6  of  the 
Shipping  Act  of  1984. 
•        •        •        •        • 

6.  Revise  §  503.32(b]  to  read  as 
follows: 


(b)  Agreements  filed  under  section  15 
of  the  Shipping  Act,  1916  and  section  5 
of  the  Shipping  Act  of  1984  which  have 
been  noticed  in  the  Federal  Register. 

•        *        *        *        • 

7.  In  §  503.32(c),  remove  the  "and" 
and,  after  "1933",  add  "and  the  Shipping 
Act  of  1984." 

8.  In  §  503.32,  delete  paragraph  (e)  and 
redesignate  paragraphs  (f)  and  (g]  as  (e) 
and  (f)  respectively. 

§503.35    [Amended] 

9.  In  §  503.35.  new  paragraph  (e)  is 
amended  by  changing  "General 
Council"  to  "General  Counsel". 

10.  Revise  §  503.52  to  read  as  follows: 

§  503.52    Senior  agency  official. 

The  Chairman  of  the  Commission 
shall  designate  a  senior  agency  official 
to  be  the  Security  Officer  for  the 
Commission  who  shall  be  responsible 
for  directing  and  administering  the 
Commission's  information  security 
program,  which  includes  an  active 
oversight  and  security  education 
program  to  ensure  effective 
implementation  of  Executive  Order 
12356. 

11.  In  Part  503,  change  "Chief.  Office 
of  Investigations.  Bureau  of  Hearings 


*  CopiM  of  trantcripU  may  bt  purchaa«d  from  th* 
reporting  company  contracted  for  by  the 
CommiMion.  Contact  the  Office  of  the  Secretary  for 
the  name  and  addreta  of  this  company. 


and  Field  Operations"  to  "Security 
Officer". 

§503.53    [Amended] 

12.  In  §  503.53.  remove  paragraph  (b] 
and  the  letter  (a]  before  the  remaining 
text. 

§503.78    [Amended] 

13.  In  §  503.78.  designate  the  current 
text  as  paragraph  (a]  and  add.a  new 
paragraph  (b)  to  read  as  follows: 

(b)  All  inquiries  as  to  the  status  of 
pending  matters  which  were  considered 
by  the  Commission  in  closed  session 
should  be  directed  to  the  Secretary  of 
the  Commission.  Commission  personnel 
who  attend  closed  meetings  of  the 
Commission  are  prohibited  from 
disclosing  anything  that  occurs  during 
those  meetings.  An  employee's  failure  to 
respect  the  confidentiality  of  closed 
meetings  constitutes  a  violation  of  the 
Comjnission's  General  Standards  of 
Conduct.  The  Commission  can.  of 
course,  determine  to  make  public  the 
events  or  decisions  occurring  in  a  closed 
meeting,  such  information  to  be 
disseminated  by  the  Office  of  the 
Secretary.  An  inquiry  to  the  Office  of  the 
Secretary  as  to  whether  any  information 
has  been  made  public  is  not.  therefore, 
improper.  However,  a  request  of  or 
attempt  to  persuade  a  Commission 
employee  to  divulge  the  contents  of  a 
closed  meeting  constitutes  a  lack  of 
proper  professional  conduct 
inappropriate  to  a  person  practicing 
before  this  agency,  and  requires  that  the 
employee  file  a  report  of  such  event  so 
that  a  determination  can  be  made 
whether  disciplinary  action  should  be 
initiated  pursuant  to  46  CFR  502.30. 

§503.91    [Amended] 

14.  In  §  503.91(b],  change  the  "Note"  to 
Footnote  2.  and  add  Footnote  3  to  read 
as  follows: 

*  The  control  numbers  in  this  display  will 
be  continually  changing  as  new  rules  are 
published  to  conform  with  the  Shipping  Act 
of  1984.  Refer  to  the  speciflc  rules  in  Chapter 
IV  for  current  O.M.B.  control  numbers  until 
such  time  as  this  display  is  updated. 

PART  505— COMPROMISE. 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  CIVIL  PENALTIES 
UNDER  THE  SHIPPING  ACT,  1916,  AND 
THE  INTERCOASTAL  SHIPPING  ACT, 
1933 

1.  Revise  Title  of  Pari  505  to  read: 
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COMPROMISE,  ASSESSMENT, 
SETTLEMENT  AND  COLLECTION  OF 
CIVIL  PENALTIES  UNDER  THE 
SHIPPING  STATUTES 

2.  In  Part  505.  the  authority  citation 
appearing  after  the  table  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed. 

Authority:  5  U.S.C  552,  553;  sees.  32  and  43 
of  the  Shipping  Act.  1916  (46  U.S.C  app.  831 
and  841a);  sees,  la  11. 13.  and  17  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1709. 
ITia  1712  and  1716) 

3.  In  Part  505,  change  "Bureau  of 
Investigation  and  Enforcement"  to 
"Bureau  of  Hearing  Counsel". 

4.  Revise  {  505.1  to  read: 

{505.1    PurpoM  and  Scop*. 

The  purpose  of  this  part  is  to 
implement  the  statutory  provisions  of 
section  32  of  the  Shipping  Act  1916  and 
section  13  of  the  Shipping  Act  of  1984, 
by  estabUshing  rules  and  regulations 
governing  the  compromise,  assessment 
settlement  and  collection  of  civil 
penalties  arising  under  certain 
designated  provisions  of  the  Shipping 
Act  1916,  the  Intercoastal  Shipping  Act 
1933,  the  Shipping  Act  of  1984,  and/or 
any  order,  njJe  or  regulation  (except  for 
procedural  rules  and  regulations 
contained  in  part  502  of  this  chapter) 
issued  or  made  by  the  Commission  in 
the  exercise  of  its  powers,  duties  and 
functions  under  those  statutes.  Also,  for 
the  purpose  of  this  part,  the  criteria  for 
compromise,  settlement  or  assessment 
may  include,  but  need  not  be  limited  to. 
those  which  are  set  forth  in  4  CFR  parts 
101-105. 


SS05^    [AmwMlwl] 

5.  Revise  8  505.2(e)  to  read: 
•        •        •        •        • 

(e)  "Violation"  includes  any  violation 
of  sections  14  through  21  (except 
sections  16  first  and  thml)  of  the 
Shipping  Act  1916:  section  2  of  the 
Intercoastal  Shipping  Act  1933;  any 
provision  of  the  Shipping  Act  of  1984; 
and/or  any  order,  rule  or  regulation 
(except  for  procedural  rules  and 
regulations  contained  in  part  502  of  this 
chapter)  issued  or  made  by  the 
Commission  in  the  exercise  of  its 
powers,  duties  and  functions  under  the 
Shipping  Act  1916,  the  Intercoastal 
Shipping  Act  1933.  and  the  Shipping  Act 
of  1984. 

6.  Part  505,  Appendix  A,  is  revised  to 
read: 

Appendix  A — Example  of  Compromise 
Aggrement  To  Be  Used  Under  46  CFR 
SOSA 

Compfomise  AgrMment  FMC  File  No.  — — 
This  Agreement  is  entered  into  between: 


(1)  the  Federal  Maritime  Commission  and, 

(2) hereinafter  refeired  to  as 

respondent 

Whereas,  the  Commission  Is  considering 
the  institution  of  an  assessment  proceeding 
against  respondent  for  the  recovery  of  civil 

penalties  provided  under  the Act 

,  for alleged  violation(B)  of 

Section(s)  . 

Whereas,  this  courae  of  action  is  the  result 
of  practices  believed  by  the  Commission  to 
have  been  engaged  in  by  respondent  to  wit; 


Whereas,  the  parties  are  desirous  of 
expeditiously  settling  the  matter  according  to 
the  conditions  and  terms  of  this  Agreement 
and  wish  to  avoid  the  delays  and  expense 
which  would  accompany  agency  litigation 
concerning  these  penal^  claims;  and. 

Whereas,  Section of  the Act 

authorizes  the  Commission  to  collect 

and  compromise  civil  penalties  arising  from 
the  alleged  violation(s)  set  forth  and 
described  above;  and 

Whereas,  the  respondent  has  terminated 
the  practices  which  are  the  basis  of  the 
alleged  violation(8]  set  forth  herein,  and  has 
instituted  and  indicated  its  willingness  to 
maintain  measures  designed  to  eliminate, 
discourage  and  prevent  these  practices  by 
respondent  or  its  officers,  employees  and 
agents. 

Now  therefore,  in  consideration  of  the 
premises  herein,«and  in  compromise  of  all 
dvil  penalties  arising  from  the  violation(s)  set 
forth  and  described  herein  that  may  have 

occurred  between (date)  and 

(date),  the  undersigned  respondent 

herewith  tendera  to  the  Federal  Maritime 
Commission  a  bank  cashier's  check  in  the 
sum  of$  upon  the  following  terms  of 

settlement: 

1.  Upon  acceptance  of  this  agreement  of 
settlement  in  writing  by  the  Director  of  the 
B\u«au  of  Hearing  Counsel  of  the  Federal 
Maritime  Commission,  this  instrument  shall 
forever  bar  the  commencement  or  institution 
of  any  assessment  proceeding  or  other  claims 
for  recovery  of  dvil  penalties  from 
respondent  arising  from  the  alleged  violations 
set  forth  and  described  herein,  that  have 
been  disdosed  by  respondent  to  the 
Commission  and  that  occurred  between 
(date)  and (date). 

2.  The  undersigned  voluntarily  signs  this 
instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the 
respondent  other  than  the  agreements  and 
consideration  herein  expressed. 

3.  It  is  expressly  understood  and  agreed 
that  this  A^ement  is  not  to  be  construed  as 
an  admission  of  guilt  by  underaigned 
respondent  to  the  alleged  violations  set  forth 
above. 

4.  Insofar  as  this  agreement  may  be 
inconsistent  with  Commission  procedures  for 
compromise  and  settlement  of  violations  as 
set  out  at  46  CFR  505,  the  parties  hereby 
waive  application  of  such  procedures. 

™e   

Date  


Approval  and  Acceptance 

The  above  Terms  and  Conditions  and 
Amount  of  Consideration  are  hereby 

Approved  and  Accepted: 

By  the  Federal  Maritime  Commission. 
(Hearing  Counsel)  ^^^^-^^-^^— 


Director.  Bureau  of  Hearing  Counsel 

Date  ■ 

7.  Part  505,  Appendix  B  is  revised  to 
read: 

Appendix  B— Example  of  Promissory 
Note  To  Be  Used  Under  46  CFR  505.7 

Promissary  Note  Containing  Agreemant  for 
Judgment  FMC  FUe  Na 

For  value  received. promises 

to  pay  to  the  Federal  Maritime  Commission 
(the  Commission)  the  prindpal  sum  of 
$  ($       )  to  be  paid  at  the  offices  of 

the  Commission  in  Washington.  D.C.  by 
bank  cashier's  or  certified  check  in  the 
following  iiutallments: 

$  ($ )  within  —  months  of 

execution  of  the  settlement  agreement  by  the 
Director  of  the  Bureau  of  Hearing  Coimsel; 

$  ($       )  within  —  months  of 

execution  of  the  agreement; 

$  ($ )  within  —  months  of 

execution  of  the  agreement: 

[Further  payments  if  necessary] 

In  addition  to  the  prindpal  amount  payable 
hereunder,  interest  on  the  unpaid  Iwlance 
thereof  shall  be  paid  with  each  installment 
Such  interest  shall  accrue  from  the  date  of 
this  execution  of  this  Promissory  Note  by  the 
Director  of  the  Bureau  of  Hearing  Counsel 

and  be  computed  at  the  rate  of  [ percent 

( — %)  per  annum.] 

If  any  payment  of  prindpal  or  interest  shall 
remain  unpaid  for  a  period  of  ten  (10)  days 
after  becoming  due  and  payable,  the  entire 
unpaid  prindpal  amount  of  this  Promissory 
Note,  together  with  interest  thereon,  shall 
become  immediately  due  and  payable  at  the 
option  of  the  Commission  without  demand  or 
notice,  said  demand  and  notice  being  hereby 
expressly  waived. 

If  a  default  shall  occur  in  the  payment  of 
prindpal  or  interest  under  this  Promissory 

Note, (Respondent)  does  hereby 

authorize  and  empower  any  U.S.  attorney, 

^any  of  his  assistants  or  any  attorney  of  any 

court  of  record.  Federal  or  State,  to  appear 

for  him,  and  to  enter  and  confess  iudgment 

against (Respondent)  for  the 

entire  unpaid  prindpal  amount  of  tliis 
Promissory  Note,  together  with  interest  in 
any  court  of  record.  Federal  or  State;  to 
waive  the  Issuance  and  service  of  process 

upon (Respondent)  in  any  suit 

on  this  Promissory  Note;  to  waive  any  venue 
requirement  in  such  suit  to  release  all  errors 
which  may  intervene  in  entering  up  such 
judgment  or  in  issuing  any  execution  thereon: 
and  to  consent  to  immediate  execution  on 

said  judgment. (Respondent) 

hereby  ratifies  and  confirms  all  that  said 
attorney  may  do  by  virtue  thereof. 

This  Promissory  Note  may  be  prepaid  in 
whole  or  in  part  l>y  Respondent  by  t>ank 
cashier's  or  certified  check  at  any  time, 
provided  that  accrued  interest  on  tlie 
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547— PRO(  EDURES 


PART 
ENVIRONMENTA 


principal  amount  prepaid  shall  be  paid  at  the 
time  of  the  prepaym  int. 

By:  

Title:  

Date:  


FOR 
L  POLICY  ANALYSIS 


1.  In  Part  547,  th  e  authority  citation 
appearing  after  the  table  of  contents  is 
revised  to  read  as  follows  and  all  other 
authority  citation^  are  removed. 

Authority:  5  U.S.d  552,  553;  Sec.  43  of  the 
Shipping  Act  1916  (46  U.S.C.  app.  841a):  sec. 
17  of  the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1716);  sec.  102  of  the  National  Environmental 
Policy  Act  of  1969  (4E  U.S.C.  4332(2)(b)0]  and 
sec.  382(b)  of  the  Energy  Pohcy  and 
Conservation  Act  ol  1975  (42  U.S.C.  6382). 


SS47.1    U 

2.  The  second  si  intehce  of  9  547.1(c]  is 
revised  to  read: 

(c)  *  *  *  Compli  ince  is  voluntary  but 
may  be  made  mai  datory  by 
Commission  ordef  to  produce  the 
information  pursuant  to  section  21  of  the 
Shipping  Act,  191$  or  section  15  of  the 
Shipping  Act  of  IS 


§547.2    [/ 

3.  In  S  547.2,  reA^se  paragraph  (a)  to 
read  as  follows: 


A:t 


(a)  "Shipping 
Shipping  Act  1911 1 
846). 


4.  Section  547.2  b)  is  revised  to  read: 


ca:  Tier 


(b)  Common 
common  carrier  by 
section  3  of  the  Sh: 
in  the  Shipping  Ai  ;t, 
conference  of  sue  i 


1916"  means  the 
(46  U.S.C.  app.  801- 


means  any 
water  as  defined  in 
ipping  Act  of  1984  or 
,  1916,  including  a 
carriers. 


5.  A  new  paragraph  547.2(h)  is  added 
to  read: 


(h)  Shipping  Aql  of  1984  means  the 
Shipping  Act  of  lf84  (46  U.S.C.  app. 
1701-1720). 


6.  A  new  9  547.  t(i)  is  added  to  read: 
•        •        •        >        • 

(i)  Marine  Terminal  operator  means  a 
person  engaged  i«  the  United  States  in 
the  business  of  fiinnishing  wharfage, 
dock,  warehouse  or  other  terminal 
facilities  in  connection  with  a  common 
carrier. 

9547.4    (Aimndtll 

7.  In  9  547.4(a)^),  remove  "ptirsuant  to 
section  44  of  the  Shipping  Act" 

8.  Remove  9  54  ^4(a)(3). 

9.  Section  547.f  a](7)  is  revised  to 
read: 


(a)  •  *  * 

(7)  Receipt  of  terminal  tariffs  pursuant 
to  section  17  of  the  Shipping  Act,  1916 
and/or  section  10(d)(ll  of  the  Shipping 
Act  of  1984. 


10.  Section  547.4(a)(9]  is  revised  to 
read: 

(a)  •  •  • 

(9)  Considerations  of  amendments  to 
agreements  filed  pursuant  to  section  15 
of  the  Shipping  Act  1916  or  section  5  of 
the  Shipping  Act  of  1984,  which  do  not 
increase  the  authority  set  forth  in  the 
effective  agreement. 
***** 

11.  Paragraphs  547.4(a)(10)  and 
547.4(a)(ll)  are  amended  to  remove  the 
words  "or  other  persons  subject  to  the 
Shipping  Act." 

12.  Section  547.4(a)(12)  is  amended  to 
remove  the  words  "Hied  for  section  15 
approval." 

13.  Section  547.4(a)(13)  is  amended  to 
remove  the  words  "pursuant  to  46  CFR 
Part  524." 

14.  Section  547.4(a](15)  is  amended  by 
changing  the  phrase  "section  18(c)  of  the 
Shipping  Act"  to  "section  9  of  the 
Shipping  Act  of  1984". 

15.  Section  547.4(a)(16)  is  amended  to 
remove  the  words  "pursuant  to  46  CFR 
Parts  527  and  528." 

16.  Paragraph  547.4(a)(17)  is  revised  to 
read: 

(17)  Consideration  of  financial  reports 
prepared  by  common  carriers  in  the 
domestic  offshore  trades. 

17.  Paragraph  547.4(a)  (22)  is  revised  to 
read: 

(22)  Investigatory  and  adjudicatory 
proceedings,  the  purpose  of  which  is  to 
ascertain  past  violations  of  the  Shipping 
Act  1916  or  the  Shipping  Act  of  1984. 

18.  Paragraph  M7.4(a)(23)  is  removed. 

19.  In  paragraph  547.4(b),  second 
sentence,  remove  "30  days"  and  insert 
"10  days". 

20.  !n  paragraph  547.4(b).  third 
sentence,  remove  "15  days"  and  insert 
"10  days". 


S  547.5    lAiMfidM] 

21.  In  paragraph  547.5(b),  second 
sentence,  remove  "20  days"  and  insert 
"10  days." 

S  547.6    [Aimndsdl 

22.  In  paragraph  547.6(b),  first 
sentence,  remove  "20  days"  and  insert 
"10  days." 

23.  In  paragraph  547.6(b),  third 
sentence,  remove  "45  days"  and  insert 
"10  days." 


9547.7    [AnMndMl] 

24.  In  paragraph  547.7(b)(3).  first 
sentence,  remove  "forty-five  (45)  days" 
and  insert  "10  days." 


25.  In  paragraph  547.7(b)(3).  last 
sentence,  remove  "15  days"  and  insert 
"10  days." 

26.  In  paragraph  547.7(c)(4)(i),  both 
sentences,  remove  "20  days"  and  "15 
days,"  respectively,  and  insert  "10  days" 
in  both  places. 

9547.9  [Amwided] 

27.  In  paragraph  547.9(a),  remove  the 
words  "section  15  application"  and 
insert  "agreement." 

28.  In  paragraph  547.9(a)(4).  remove 
"25  days"  and  insert  "10  days." 

29.  In  paragraph  547.9(c),  first 
sentence,  remove  "other  person  subject 
to  the  Act"  and  insert  "marine  terminal 
operator." 

30.  In  paragraph  547.9(c).  first 
sentence,  remove  "25  days"  and  insert 
"10  days." 

31.  In  paragraph  547.9(c),  second 
sentence,  remove  the  period  at  the  end 
of  the  sentence  and  add  the  words  "or 
section  15  of  the  Shipping  Act  of  1984." 

9547.10  [AmerKted] 

32.  In  paragraph  547.10(a).  remove 
"Ninety  (90)  days"  and  insert  "Forty  (40) 
days." 

33.  In  paragraph  547.10(b).  remove 
"Thirty  (30)  days"  and  insert  'Ten  (10) 
days." 

PART  547— [REDESIGNATED  AS  PART 
504] 

34.  Part  547  of  46  CFR,  Chapter  IV,  is 
transferred  from  Subchapter  B  to 
Subchapter  A  and  redesignated  as  Part 
504  and  all  internal  references  are 
changed. 

By  the  Commission. 
Bruce  A.  Dombiowski, 
Assistant  Secretary. 

|FR  Doc  B»-ia800  FUtd  4-B»-a(:  B:4S  im] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Pwt*  Na  274  (Sub-NOL  SA)] 

Exemption  of  Out  of  Service  Unec 
(DIecontinuance  of  Service  and 
Tradcage  RIghta) 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule  and  exemption. 

tUMMARY:  The  Commission  is 
expanding  the  exemption  granted  in 
Exemption  of  Out  of  Service  Rail  Lines, 
366 1.C.C.  885,  which  exempts 
abandonments  of  rail  lines  that  have 
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been  out  of  service  for  at  least  2  years 
by  also  exempting  from  regulation  under 
49  U.S.C.  10505  the  discontinuance  of 
service  and  of  trackage  rights  over  rail 
lines  which  have  been  out  of  service  for 
at  least  2  years.  There  is  no  evident 
need  for  the  service  and  no  shipper 
would  be  adversely  affected  by  the 
discontinuance  of  service  over  a  line  or 
the  discontinuance  of  trackage  rights 
when  no  traffic  has  been  handled  locally 
on  the  line  by  the  carrier  seeking  the 
discontinuance  for  at  least  2  years. 
Carriers  using  this  exemption  will 
remain  subject  to  standard  employee 
protective  conditions.  The  rule  will 
allow  rail  carriers  to  file  a  notice  of 
exemption  which  will  be  published  in 
the  Federal  Register  designating  the  line 
involved.  The  amended  rules  are  set 
forth  in  the  appendix. 
EFFECTIVE  DATE:  May  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision  in  this 
proceeding.  To  purchase  a  copy  of  the 
full  decision,  write  to  T.S.  InfoSystems, 
Inc.,  Room  2227,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  or 
call  289-4357  {DC  Metropolitan  area)  or 
toll  free  (800)  424-5403. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads,  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  10505. 
and  5  U.S.C.  553. 

Dated:  April  16. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Cradison  did  not 
participate. 
lames  H.  Bayne, 
Acting  Secretary. 

Appendix 

PART  1152— [AMENDED] 

49  CFR  Part  1152  Subpart  F  is 
amended  by  revising  the  subpart 
heading  and  the  heading  and  text  of 
§  1152.50  to  read  as  follows: 

Subpart  F— Exempt  Abandonments 
and  Discontinuances  of  Service  and 
Trackage  Rights 

§  1 1 52.50    Extmpt  abandonments  and 
discontinuances  of  servlcs  and  trackage 
rights. 

(a)  A  proposed  abandonment  or 
discontinuance  of  service  or  trackage 


rights  over  a  railroad  line  is  exempt 
from  the  provisions  of  49  U.S.C.  10903- 
10905  if  the  criteria  designated  in  this 
section  are  satisfied. 

(b)  An  abandonment  or 
discontinuance  of  service  or  trackage 
rights  is  exempt  if  the  carrier  certiHes 
that  no  local  traffic  has  moved  over  the 
line  for  at  least  2  years  and  any 
overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines  and  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  die  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  complaint  must  allege 
(if  pending)  or  prove  (if  decided)  that  the 
carrier  has  imposed  an  illegal  embargo 
or  other  unlawful  impediment  to  service. 

(c)  Th6  Commission  has  found:  (1) 
That  its  prior  review  and  approval  of 
these  abandonments  and 
discontinuances  is  not  necessary  to 
carry  out  the  rail  transportation  policy 
of  49  U.S.C.  10101a;  and  (2)  that  these 
transactions  are  of  limited  scope  and 
continued  regulation  is  unnecessary  to 
protect  shippers  from  abuse  of  market 
power.  49  U.S.C.  10505.  A  notice  must  be 
filed  to  use  this  class  exemption.  The 
procedures  are  set  out  in  S  1152.50(d). 
This  class  exemption  does  not  relieve  a 
carrier  of  its  statutory  obligation  to 
protect  the  interests  of  employees.  49 
U.S.C.  10505(g)(2)  and  10903(b)(2).  This 
also  does  not  preclude  a  carrier  from 
seeking  an  exemption  of  a  speciAc 
abandonment  or  discontinuance  that 
does  not  fall  within  this  class. 

(d)  Notice  of  exemption.  (1)  At  least  10 
days  prior  to  filing  a  notice  of  exemption 
with  the  Commission,  the  railroad 
seeking  the  exemption  must  notify  in 
writing  the  Public  Service  Commission 
(or  equivalent  agency)  in  the  State(s) 
where  the  line  will  be  abandoned  or  the 
service  or  trackage  rights  discontinued. 
The  notice  shall  name  the  railroad, 
describe  the  line  involved,  indicate  the 
exemption  procedure  is  being  used,  and 
include  the  approximate  date  that  the 
notice  of  exemption  will  be  filed  with 
the  Commission. 

(2)  The  railroad  must  file  a  verified 
notice  using  its  appropriate 
abandonment  docket  number  and 
subnumber  (followed  by  the  letter  "X") 
with  the  Commission  at  least  50  days 
before  the  abandonment  or  • 
discontinuance  is  to  be  consummated. 
The  notice  shall  include  the  proposed 
consummation  date,  the  certification 
required  in  S  1152.50(b),  the  information 
required  in  S  1152.22  (a)  (1-4)  and  (8), 
and  (e)(5),  the  level  of  labor  protection, 


and  a  certificate  that  the  notice 
requirements  of  §  1152.50(d)(l]  have 
been  complied  with. 

(3)  The  Commission,  through  the 
Director  of  the  Office  of  Proceedings, 
shall  publish  a  notice  in  the  Federal 
Register  within  20  days  after  the  filing  of 
the  notice  of  exemption.  Petitions  to  stay 
the  effective  date  of  the  exemption  must 
be  filed  within  10  days  after  pubUcation 
and  petitions  for  reconsideration  must 
be  filed  within  20  days  after  publication. 
The  exemption  will  be  effective  30  days 
after  publication  (unless  stayed  pending 
reconsideration).  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio  and  the  Commission  shall 
summarily  reject  the  exemption  notice. 

(4)  To  address  environmental  issues 
and  whether  the  right-of-way  is  suitable 
for  other  public  purposes  under  49 
U.S.C.  10906,  a  party  shall  submit 
evidence  to  the  Commission  within  20 
days  of  publication  in  the  Federal 
Register.  A  notice  to  the  parties  will  be 
issued  if  use  of  the  exemption  is 
conditioned  upon  environmental  or 
public  use  conditions. 

|FR  Doc  S4-107S2  Filed  4-20-84:  8.-45  em| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Parts  916  and  917 

[Nectarine  Reg.  14,  AmdL  4;  Peadi  Reg.  14, 
Amclt4] 

Nectarines  Grown  in  California;  Fresh 
Pears,  Plums,  and  Peaches  Grown  in 
California;  Proposed  Amendment  of 
Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  currently  in  effect  for 
shipments  of  fi«sh  nectarines  and 
peaches  by  establishing  minimum  size 
requirements  for  the  Desert  Dawn 
variety  of  nectarines,  and  the  Morning 
Sun  variety  of  peaches.  These 
requirements  are  designed  to  promote 
the  marketing  of  fresh  fruit  of  suitable 
sizes  in  the  interest  of  producers  and 
consumers. 

EFFECnVE  date:  April  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
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SUPPLEMENTARY  NTOmiATION:  This 
final  rule  hat  been  reviewed  under 
Secretary's  Memonandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Markating  Service,  has 
certified  that  this  qction  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  final  rule  is  issued  under  the 
maiiceting  agreemqnt,  as  amended,  and 
Order  No.  916,  as  ^mended  (7  CFR  Part 
916),  regulating  tha  handling  of 
nectarines  grown  in  California;  and  the 
marketing  agreem^t,  as  amended,  an 
Order  No.  917.  as  amended  (7  CFR  Part 
917).  regulating  thq  handling  of  fresh 
pears,  plums  and  peaches  grown  in 
California.  These  agreements  and  orders 
are  effective  unde^  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  California 
fresh  nectarine  and  peach  shipments  are 
currently  regulateq  by  grade  and  size 
under  {  916.356  Nectarine  Regulation  14. 
as  amended,  and  S  917.459  Peach 
Regulation  14.  as  amended,  both  initially 
issued  in  )uly  1981.  Because  these 
regulations  change  infrequently  from 
season  to  season  tjtey  were  issued  on  a 
continuing  basis  subject  to  amendment, 
modification,  or  suspension  of 
regulations  as  may  be  recommended  by 
tiie  committees  and  approved  by  the 
Secretary. 

The  final  rule  W9uld  establish  a 
minimum  size  requirement  of  108 
nectarines  per  No.  22D  standard  lug-box 
for  the  Desert  Dawn  variety  of 
nectarines,  and  84  peaches  per  No.  22D 
standard  lug  box  for  the  Morning  Sun 
variety  of  peaches*  Such  action  is 
consistent  with  tha  practice  of 
estabUshing  minin^um  size  requirements 
for  a  particular  variety  when  shipments 
exceed  10.000  packages  during  the  prior 
season.  The  mininjum  size  requirements 
are  based  upon  thf  recommendations 
and  information  submitted  by  the 
Nectarine  Adminii  trative  Committee 


and  the  Peach  Commodity  Committee, 
and  upon  other  available  information. 
The  requirements  are  designed  to 
prevent  the  shipment  of  Desert  Dawn 
variety  nectarines  and  Morning  Sim 
variety  peaches  not  meeting  the 
specified  minimiun  size  requirements, 
and  they  need  to  become  effective  April 
23. 1984,  to  cover  all  1984  season 
shipments.  The  requirements  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consiuners. 

The  Secretary  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  minimum 
size  requirements  at  open  meetings,  at 
which  the  committees,  without 
opposition,  recommended  issuance  of 
the  requirements  specified  in  the  final 
rule  to  become  effective  April  23, 1984. 
California  nectarine  and  peach  handlers 
have  been  apprised  of  the  final  rule's 
provisions  and  the  effective  date.  The 
provisions  in  the  final  rule  are  the  same 
as  those  in  the  proposed  rule  published 
in  the  Federal  Register  (49  FR 10270)  on 
March  20. 1984.  The  proposed  rule 
provided  that  conunents  could  be  filed 
through  April  4. 1984,  none  of  which 
were  received.  It  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

List  of  subjects 

7  CFR  Part  916 


Marketing  Agreements  and  Orders, 
Nectarines,  Cahfomia. 


7CFRPart917 

Marketing  Agreements  and  Orders, 
Pears,  Plums,  Peaches,  California. 

The  final  rule  amends  f  91&356  (7 
CFR  Part  916:  48  FR  24653)  by  revising 
the  introductory  text  of  paragraph  (a) 
and  paragraph  (a)(2),  and  amends 
S  917.459  (7  CFR  Part  917;  48  FR  16877) 
by  revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(3),  to 
read  as  follows: 

9916.356    Nectarine  Regulation  14. 

(a)  On  and  after  April  23, 1984,  no 
handler  shall  handle:  *  *  * 

*        *        «        *        * 

(2)  Any  package  or  container  of 
AureUo  Grand,  Desert  Dawn,  Mayfair. 
Maybelle,  or  Royal  Delight  variety 
nectarines  unless:  *  *  * 


{917.459    Peach  Regulation  14. 

(a)  On  and  after  April  23, 1984»  no 
handler  shall  handle:  *  *  * 


(3)  Any  package  or  container  of  any 
type  of  Morning  Sim  or  Springold 
variety  peaches  unless:  •  •  • 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  19. 1984. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

12nO  pml 
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Proposed  Rules 


FadBial  Ragiatar 

Vol.  49.  No.  79 
Monday,  April  23,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)<ic  of  tfte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     tfte  adoption  of  tfie  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Fees  for  Certain  Commodity 
Inspection  Services  and  Rice 
Inspection  Services 

agency:  Federal  Grain  Inspection 

Service.' 

ACTION:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to: 
(1)  Adjust  certain  fees  for  rice  and 
conunodity  (pulses,  hops,  hay,  straw, 
and  miscellaneous  processed 
commodities]  inspection  services 
performed  under  the  Agricultural 
Marketing  Act  of  1946  to  cover,  as 
nearly  as  practicable,  projected  fiscal 
year  1984  operating  costs;  (2)  change  the 
method  of  assessing  certain  fees  to 
simplify  the  fee  schedule;  and  (3)  revise 
various  sections  of  Part  68  of  the 
regulations  that  pertain  to  the 
assessment  of  fees  to  eliminate 
duplicative  wording,  improve  clarity, 
and  consolidate  similar  provisions. 
DATES:  Conunents  must  be  submitted  on 
or  before  May  23, 1984;  public  meeting, 
May  10, 1984,  at  2  p.m. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Lewis  Lebakken. 
jr..  Information  Resources  Management 
Branch,  USDA.  FGIS.  Room  0667.  South 
Building,  1400  Independence  Avenue 
SW.,  Washington,  D.C.  20250;  telephone 
(202)  382-1738.  All  written  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  o^ce 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  public  meeting  will  be  held  in  the 
USDA's  Thomas  Jefferson  Memorial 
Auditorium,  Room  1072,  South  Building, 


'  Authority  to  exercii •  the  ftmctioiu  of  the 
Secretary  of  Agriculture  contaitked  in  the 
Agricultural  Marlceting  Act  of  1940,  ai  amendad  (7 
U.S.C  1621-1S27J  concerning  inipection  and 
■tandardization  activities  r>>lated  to  grain  and 
aimilar  commoditiet  and  products  thereof  hat  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Sarvic*  [7  VS.C  7Ui  7  CFR  aB.2(e)). 


1400  Independence  Avenue  SW., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1.  The 
action  has  been  determined  to  be 
"nonmajor"  because  it  does  not  meet  the 
criteria  for  major  regulatory  actions  as 
stated  in  the  Order. 
Regulatory  Flexibility  Act  Cettificatioo 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  most 
users  of  rice  and  commodity  insp^tion 
services  are  not  small  entities  as  defined 
in  the  Regulatory  Flexibility  Act  (5 
US.C.  GOl  et  seq.]. 

The  Administrator  also  has 
determined  that  a  30-day  public 
comment  period  on  this  proposed  rule  is 
appropriate  because  it  is  necessary  to 
adjust  fees  to  more  nearly  equate 
revenue  and  cost. 

Inf onnatioii  Collection  and 
Recordkeeping  Requirements 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB).  Comments 
concerning  these  requirements  shall  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of 
Agriculture,  Room  3201,  NEOB, 
Washington,  DC  20503. 

Public  Meeting 

All  interested  parties  are  invited  to 
attend  the  scheduled  public  meeting.  At 
this  meeting,  the  proposed  fee  changes 
will  be  discussed  and  questions 
answered. 
Inspection  Service  Fees 

Section  203(h)  of  the  Agricultxiral 
Marketing  Act  of  1946  (AMA)  (7  U.S.C 
1622(h))  provides  for  the  collection  of 
fees  that  are  reasonable,  and  as  nearly 
as  practicable,  cover  the  cost  of  the 
services  rendered. 

The  Federal  Grain  Inspection  Service 
(FGIS  or  Service)  continually  monitors 
cost  revenue,  and  operating  reserve 


levels  to  assure  that  there  are  sufficient 
resources  for  the  Service's  operations. 
During  fiscal  year  1983,  FGIS  continued 
to  reduce  staffing  levels  and 
implemented  other  cost-saving  measures 
in  an  effort  to  provide  cost-effective 
service.  In  fiscal  year  1983,  fees  for  rice 
and  conmiodity  inspection  services  did 
not  generate  sufficient  revenues  to  cover 
costs  for  the  combined  programs. 

Diuing  fiscal  year  1983,  the  AMA 
portion  of  the  FGIS  revolving  fund  costs 
totalled  $6,722,000.  Revenues  collected 
to  offset  these  costs  amounted  to 
$6,523,000,  resulting  in  a  loss  of  tl99,00a 

Fiscal  Year  1964  Projectians 

The  Service's  operating  budget  for 
fiscal  year  1984  is  the  basis  for 
estabUshing  the  Service's  cost  of 
operation  and  for  developing  fee  levels 
to  generate  the  required  revenue.  The 
operating  costs  include  personnel 
compensation,  personnel  benefits, 
travel,  rent,  communcation,  utiUties, 
contractual  services,  supplies,  and 
equipment.  The  3.5  percent  Federal.pay 
increase  effective  January  1. 1984.  will 
be  absorbed  in  the  fiscal  year  1964 
operating  budget 

Fiscal  year  1984  AMA  projected 
program  costs  total  $6,915,000,  wfaidi  is 
2.9  percent  more  than  fiscal  year  1983 
program  costs.  Revenue  is  projected  to 
be  $7,006,000  under  the  proposed  fee 
adjustments  which  equates  to  a  7.4 
percent  increase  over  actual  revenues 
collected  in  fiscal  year  1983.  The 
proposal  would  result  in  a  projected 
margin  at  the  end  of  fiscal  year  1984  of 
$91,000  which  would  begin  to  gradually 
rebuild  the  Service's  operating  reserves. 
as  appropriate. 

Fee  Adjustments  ^ 

The  rice  inspection  fees  were  last 
increased  on  January  1. 1983,  and 
conunodity  inspection  fees  on  February 
4, 1982. 

To  recover  projected  fiscal  year  1964 
costs  and  gradually  replenish  the 
operating  reserves,  FGIS  proposes  to:  (1) 
Adjust  certain  fees  for  rice  and 
commodity  inspection  services:  and  (2) 
change  the  method  of  assessing  certain 
fees  to  simplify  the  fee  schedule  and 
billing  process  by  promoting  uniform 
application  of  fees  for  services 
performed  under  the  AMA. 

Because  several  changes  are  proposed 
in  the  method  of  assessing  fees,  the 
current  and  proposed  fees  are  not 
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directly  comparablq.  In  general,  the  cost 
to  an  applicant  for  ijice  and  conunodity 
services,  which  incliide  appeal 
inspections,  will  inc^ase,  although  in 
some  instances  the  tost  may  decrease. 
The  actual  increase! or  decrease  realized 
is  dependent  upon  the  type,  time,  and 
frequency  of  service  requested. 

Presently,  rice  inspection  fees  are 
assessed  on  an  hourly  basis  for 
commitment  and  nopcommitment 
service  with  varying  rates  for  service 
provided  during  da]f .  night  or  weekend, 
and  holiday.  For  commitment  service  the 
current  hourly  fees  are  $25.80,  $30.8a 
and  $36.20,  respectively.  For 
noncommitment  sei^ce  the  present 
hourly  fees  are  $34.00,  $39.00,  and  $44.40, 
respectively.  Under  the  proposed 
changes  in  the  method  of  assessing  fees 
for  a  workday  the  commitment  hourly 
rate  for  Monday-Saturday  would  be 
$28.40  and  for  servite  performed  on 
Sunday  and  holidajf  $39.40.  The 
noncommitment  hourly  rate  would  be 
$34.40  and  $48.00,  respectively. 

Current  unit  fees  for  rough,  brown, 
and  milled  rice  are  $19.00,  $16.25,  and 
$13.50,  with  the  proj)osed  fees  at  $23.00, 
$20.00.  and  $14.30,  respectively.  The  fee 
for  factor  analyses  would  increase  from 
$5.50  to  $8.60.  j 

Present  hourly  ra|es  for  commodity 
inspection  services  {are  assessed  at  a 
contract  rate  of  $16^60  and  for 
noncontract  servica  at  $20.80  with  no 
differentiation  for  workday.  The 
proposed  hourly  contract  rate  for  service 
provided  Monday-Saturday  would  be 
$18.40  and  $21.00  for  Sunday  and 
holiday  service,  while  the  noncontract 
rate  would  be  $22.40  and  $25.40, 
respectively.  Unit  r^tes  for  factor 
analyses  of  commodities  are  being 
reduced  by  6  percelit.  Other  unit  rates 
for  commodity  inspection  services  vary 
by  commodity  and  Would  be  increased 
by  7  to  12  percent.  Fees  for  laboratory 
testing  services  would  increase  by 
approximately  21  percent. 

Appeal  Inspection  Service 

Currently,  a  fee  it  not  assessed  for 
commodity  appeal  Inspections  if  the 
result  indicates  a  material  error. 
However,  FGIS  incurs  the  cost  of 
performing  each  appeal  inspection. 
Therefore,  FGIS  proposes  to  assess  the 
applicable  fee  each  time  appeal 
inspection  service  Is  performed.  This 
change  would  be  ci  msistent  with  the 
current  method  of  assessing  fees  for 
appeal  inspection  ^rvlces  in  rice. 

Workday 

For  rice  inspecti(^] 
currently  de^nes: 
of  6  a.m.  to  6  p.m. 
Friday  that  is  not  a 


n  services,  FGIS 
(I)  "Day"  as  the  hours 
^ny  Monday  through 

holiday;  (2)  "night 


and  weekend"  as  the  hours  of  6  p.m.  to  6 
a.m.  Monday  through  Friday  and  all  day 
Saturday  and  Sunday,  except  holidays; 
and  (3}  "holiday"  as  any  legal  public 
holiday  as  specified  in  paragraph  (a)  of 
Section  6103,  Title  5,  of  the  United 
States  Code  (5  U.S.C.  6103(a))  and  any 
other  day  declared  to  be  a  holiday  by 
Federal  Statute  or  Executive  Order. 
FGIS  presently  has  one  fee  for 
commodity  inspection  services 
regardless  of  when  the  services  are 
performed. 

FGIS  proposes  to  define  a  regidar 
workday  for  all  inspection  services  as 
Monday  through  Saturday,  except 
holidays;  and  a  nonregular  workday  as 
any  Sunday  or  holiday. 

The  proposed  changes  will  simplify 
the  fee  schedule  and  billing  process  by 
promoting  uniformity  between  rice  and 
commodity  fee  schedules,  while  more 
closely  reflecting  the  FGIS  budgetary 
process  used  to  estimate  the  cost  of 
providing  services. 

Computing  Houriy  Rate*— Travel 

Currently,  FGIS:  (1)  Assesses  separate 
fees  for  travel  time  and  travel  expenses 
(per  diem,  subsistence,  mileage,  and 
commercial  transportation)  when  rice 
inspection  services  are  performed  more 
than  20  miles  from  the  FGIS  field  office 
or  assigned  duty  station  and  (2)  includes 
the  costs  incurred  for  travel  time  and 
travel  expenses  in  the  fees  for 
commodity  inspection  services  charged 
when  the  Service  representative  arrives 
at  the  point  of  service.  The  method  of 
assessing  separate  fees  to  cover  travel 
expenses  for  rice  inspection  services  is 
an  administrative  burden  to  FGIS  in 
relation  to  the  amount  of  revenue 
obtained.  Therefore,  FGIS  proposes  to 
include  travel  expenses  in  the  fees  for 
all  official  rice  inspection  service  and 
continue  to  include  travel  expenses  in 
the  fees  for  commodity  inspection 
services. 

To  recover  costs  incurred  during 
travel  time,  FGIS  proposes  to  assess  an 
hourly  rate  for  rice  and  commodity 
services  from  the  time  a  Service 
representative  leaves  the  FGIS  field 
office  or  assigned  duty  station  to  the 
service  point  and  return,  with  no 
mileage  limitations.  This  proposed 
method  of  assessment  will  simplify  the 
fee  schedule  and  billing  process  and 
eliminate  the  need  for  a  minimum  fee 
per  service  request  and  separate  fees  to 
cover  travel  costs. 

Application  of  Fees  When  an 
Application  for  Service  Is  Withdrawn  or 
Dismissed 

Currently,  FGIS  assesses  a  two-hour 
minimum  fee  when  an  application  for 
noncontract  service  is  withdrawn  or 


dismissed.  However,  FGIS  incurs  the 
cost  of  maintaining  these  employees  and 
the  current  rice  and  commodity 
noncontract  fees  include  these  costs. 
FGIS  proposes  to  revise  the  basis  for 
assessing  hourly  fees  when  a  request  for 
noncontract  service  is  withdrawn  or 
dismissed.  Specifically,  FGIS  proposes 
to  assess  hourly  fees  for  the  entire 
period  of  scheduled  noncontract  service 
if  the  service  request  is  not  withdrawn 
or  dismissed  by  2  p.m.,  local  time,  of  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  no  fee  will 
be  assessed  for  the  time  that  the  Service 
representative  can  be  utilized  elsewhere 
or  if  the  Service  representative  can  be 
released  without  cost  to  the  Service. 

Additional  Fees 

Current  rice  and  commodity 
inspection  service  fees  include  the  cost 
for  preparing  certificates  at  the  FGIS 
field  office  during  established  working 
hours.  On  occasion,  FGIS  receives 
requests  to  provide  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  field  office  outside  established 
working  hours.  The  costs  of  these 
services  are  not  included  in  the  current 
fees.  Therefore,  FGIS  proposes  to  assess 
applicable  contract  or  noncontract 
hourly  fees  for  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  field  office  outside  established 
working  hours. 

Currentiy,  FGIS  interprets  postage  and 
delivery  to  mean  first-class  mail  service. 
The  cost  of  more  expensive  types  of 
mail  service  is  not  included  in  the  fees. 
However,  FGIS  has  received  requests  to 
use  express-type  mail  or  courier  service 
to  expedite  the  delivery  of  samples. 
Therefore,  FGIS  proposes  to  bill  the 
applicant  for  the  cost  of  express-type 
mail  or  courier  service  including  related 
travel  time  and  to  clarify  the  definition 
for  postage  and  delivery  to  mean  first- 
class. 

Format  and  Miscellaneous  Changes 

FGIS  proposes  to  revise,  redesignate, 
combine  or  remove  various  sections  of  7 
CFR  Part  68  that  pertain  to  the 
assessment  of  fees.  The  proposed 
revisions  eliminate  duplicative  wording, 
improve  clarify,  and  consolidate  similar 
provisions. 

Specifically  in  S  68.43,  FGIS  proposes 
to  clarify  the  criteria  for  assessing  fees 
when  service  is  delayed  for  any  reason 
not  caused  by  the  Service.  The  term 
"standby  time"  would  no  longer  be  used 
in  this  context.  Currentiy,  the  applicable 
hourly  rice  or  conunodity  inspection  fees 
would  be  assessed  when  service  is 
delayed  for  any  reason  not  caused  by 
the  Service.  Under  the  proposal. 
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applicable  hourly  rice  or  conunodity 
fees  would  be  assessed  for  the  entire 
period  of  scheduled  service  if  the 
Service  representative  is  on  duty  and 
ready  to  provide  service,  but  is  unable 
to  do  so  because  of  a  delay  not  caused 
by  the  Service.  However,  no  fees  will  be 
assessed  for  the  time  that  the  Service 
representative  can  be  utilized  elsewhere 
or  if  the  Service  representative  can  be 
released  without  cost  to  the  Service. 

In  present  §  68.42c,  the  terms 
"commitment"  and  "noncommitment" 
service,  would  be  changed  to  "contract" 
and  "noncontract"  service,  respectively. 
The  specific  provisions  of  contract 
services  would  be  removed  from  the 
regulations  because  this  information 
appears  as  part  of  the  terms  of  the 
applicant's  agreement  with  FGIS  for 
contract  service. 

Sections  68.16  and  68.27  of  the 
regulations  xin  the  distribution  of 
certificates  and  the  fees  charged  for 
extra  copies  would  be  clariHed  so  that 
an  additional  charge  of  $3.00  per  copy 
would  be  assessed  when  an  applicant 
requests  more  than  an  original  and  three 
copies  of  a  certificate. 

FGIS  proposes  to  revise  the  format  of 
the  fee  schedules  for  certain  commodity 
inspection  services  (§  68.42a)  and  for 
rice  services  (current  §  68.42c}.  The 
revised  formats  would  implement 
certain  changes  referenced  above 
including  changes  in  terminology  and 
the  revision  to  the  definition  of 
"workday."  The  current  method  of 
assesssing  an  hourly  rate  for  hay  and 
straw  factor  analyses  is  proposed  to  be 
changed  to  a  imit  method  of  assessment 
to  conform  with  the  current  unit  method 
of  assessing  factor  analysis  fees  for 
other  comodities. 

FGIS  proposes  to  redesignate  {  68.42c 
as  §  68.42b  in  anticipation  that  the  fees 
for  inspection  and  certification  of 
agricultural  and  vegetable  seeds 
contained  in  the  existing  S  68.42b  will  be 
removed  and  incorporated  in  7  CFR  Part 
75.  The  foregoing  action  was  published 
by  the  Agricultural  Marketing  Service, 
USDA,  as  a  proposed  rule  in  the  August 
4, 1983,  issue  of  the  Federal  Register, 
Vol.  48,  No.  151.  pp.  35411-35416. 

Further,  the  information  contained  in 
the  introductory  text  and  in  several 
footnotes  to  the  current  fee  schedules 
would  be  removed  or  incorporated  into 
other  sections  of  the  regulations.  Much 
of  this  information  is  proposed  to  be 
incorporated  into  §  68.43  which  would 
provide  an  expanded  explanation  of 
service  fees  and  additional  fees.  In 
S  68.2(v]  the  definition  for  Federal- 
cooperator  inspection  service  is  clarified 
by  incorporating  language  that  currently 


appears  in  {  68.43(d).  The' current 
language  in  68.44  through  66.46  would  be 
removed  as  the  information  contained  in 
those  sections  would  appear  in  the 
revised  §$  68.42a.  68.42b,  or  68.43,  as 
appropriate. 

List  of  Subjects  in  7  CFR  Part  88 

Administrative  practices  and 
procedures,  Agricultural  commodities. 
Rice,  Export 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  7  CFR  Part  68  is  * 

proposed  to  be  amended  as  follows: 

1.  Section  68.2  paragraph  (v)  is  revised 
to  read  as  follows: 

§68.2    Terms  defined. 

*        •        •        •        • 

(v)  "Federal-cooperator  inspection 
service"  means  inspection  service 
provided  by  a  cooperator  under  the 
regulations  and  the  provisions  of  a 
cooperative  agreement  with  the 
Department.  Under  this  service, 
inspection  certificates  are  issued  by  the 
cooperator  and  all  fees  and  charges  are 
collected  by  the  cooperator,  except  as 
provided  in  the  cooperative  agreement. 
The  fees  and  charges  assessed  by  the 
cooperator  shall  be  reasonable,  and  as 
nearly  as  practicable,  cover  the  cost  of 
providing  the  service. 

2.  Section  68.16  is  revised  to  read  as 
follows: 

§  68.16    Inspection  certificates; 
distribution. 

Upon  issuance,  the  original  and  a 
minimum  of  one  copy  of  each  inspection 
certificate  shall  be  delivered  or  mailed 
to  the  applicant  or  to  the  applicant's 
order.  A  maximum  of  three  copies  of  the 
inspection  certificate  may  be  furnished 
to  the  applicant  without  an  additional 
charge.  In  addition,  one  copy  of  each 


inspection  certificate  shall  be  filed  with 
the  office  providing  the  inspection,  and 
one  copy  shall  be  forwarded  to  the 
office  supervising  the  inspection. 

3.  Section  66.27  is  revised  to  read  as 
follows: 

§68.27    Aiinsal  Intnfltim  i^  <W^  tft 
dtotrRxition. 

Upon  issuance,  the  original  and  a 
minimiiTn  of  one  copy  of  each  inspection 
certificate  shall  be  delivered  or  mailed 
to  the  appellant  or  to  the  appellant's 
order.  A  maximum  of  three  copies  of  the 
inspection  certificate  may  be  furnished 
to  the  appellant  without  an  additional 
charge.  A  copy  shall  also  be  furnished  to 
each  interested  party  of  record,  and  to 
the  agency  or  field  office  that  performed 
the  inspection  that  was  appealed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0002). 

4.  Section  68.34  is  revised  to  read  as 
follows: 

S  68.34    Conditions  and  Ofder  upon  wliicti 
inspection  ssrvtcs  Is  fumislied. 

(a)  Conditions  of  service.  Service 
under  the  regulations  in  this  part  will  be 
furnished  only  if  the  applicant  has 
complied  with  the  Act  and  the 
regulation  in  this  part  prescribing  the 
conditions  upon  which  service  is  made 
available. 

(b)  Order  of  service.  Official  services 
shall  be  performed,  to  the  extent 
practicable,  in  the  order  which  requests 
for  service  are  received.  Precedence 
shall  be  given,  as  necessary,  to:  (1) 
Contract  service  participants;  (2) 
requests  for  appeal  service;  (3)  requests 
for  service  by  Government  agencies; 
and,  (4)  requests  by  regular  users  of  the 
service. 

5.  Section  68.42a  is  revised  to  read  as 
follows: 

§  68.42a    Fees  for  certain  Federal 


The  following  fees  apply  to  the 
Federal  inspection  services  specified 
below. 


FEES  FOfl  INSPECTKJN  OF  HOPS,  PULSES.  HAY,  STRAW  ANO  MlSCEUANEOUS  PROCESSED 

Commodities 
Table  l— Hourly  Rates 


Sarficm' 


Cenno  (par  hour  pw  Sarvto*  uprittKrtxt) 

NonoocMract  (par  hour  p«r  Sarvto*  f«pr«— nwtiv) .. 


NonsQiMr 

workd^f 

(Swidayand 


S2100 
25.40 


amintiioa  dwnonrtntton  o(  r««ng,  rMM  *»mtmm.  and  olhar  aarvicw  raquaaM  by  *»  m«cant  xihan  partormw)  « 


•xaminnoa 
Iha  point  of 
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Lot  or  lanvta  (par  M  or  MinfM 
FiM  lun  (iw  Id  or  tampl*) 


(Mm  iMn  Md  n«i(  par  M  or  ^inpta).. 
Factor  a 


Exka  eopiaa  o(  cartWclM  (par  4opy). 


Table  2— Unit  Rates 


to 

15.00 

11.20 

3.75 

3.00 


Hay  «id 


$15.00 


3.75 
3.00 


S2&40 


3.00 


>  Tha  hourty  c«e  waudae  aan^illnj.  graarift  iwW*tBar^ 
othar  •wvicaa  raouaawd  by  ma  appkcam  "hen  parfonned  at 
Iha  poirrt  o«  tarvna. 

Table  2— Unit  Rates 


3.75 
3.00 


■  Faaa  ippty  to  datarminalnra 


dainad  ki  tm  oAori  U.&  S^ndtvdt  or  ipplicaUa 

Table  3— LAflo»<ATonY  Fees  ' 


(oh^nal  or  ippaaO  lor  Wnd.  (*«.  »?*•  •■^orwjy*  indar^ 

-  ■■  ■-—  -^— .,  „,,^  partormad  al  olhar  than  Ina  port  a  aarMCt 

Table  3— Laboratory  Fees  »— Continoed 


M  >n  addMon  to  t»  (aes  if  «iy.  tar  lamping  or 
«tar  raquaalad  aarvicaja  taa  imI  ba  aa- 
aaaad  tor  aactt  libural  iry 

(1)  AadRy  Graak 

(2)  Acid  vikia— 0 

(3)  AHalUMn  (MMcotumfi  nwlhod)- 

(4)  AHatoiiln  (TLC)- 


(5)  Appaaranoa.  flavor  fid  odor— oii. 
(6|  Afactwflc  acid.. 
(7) /Ml.. 


m  Baclaria  court 

m 

(10)  Balnno  laal— calia 

(11) 
(12)Bawiia 


(13)  BoaMMk  (cooltad) 

(14)  Boatundi  (uncooli^.. 
(15)C^cwm(AOAC).. 


(18)  Calcum  arifchmaf .. 

(17)  CaroMnoid  color . 

(18)  Cdadiad  aid  lJiul*n  macaroni  i 

(19)  Clartty  of  ol  imaging  tiaamg- 
(20)Coldl 
(21)CalHorm- 


(22)  Culm    blaacfiad.. 


(23)  Color— oardnar 

(24)  Color— loMbond.. 

(25)  Color— ol  and  tfi^laning.. 
(2e)Cangaalpair«.. 
(27)  Cootang  ML-. 

(28)Ciudatal 

(29)  Cnjda  Itoar — 


O0)0anaity.. 

(31)  Dadroaa  aqiinHtl.. 

(32)  Paalailc  adMly  a  flour.. 

(33)  Enridimanl— quc4  to**.. 

(34)  FaMng  nunbar.. 

(35)  Fa 

(36)  Fat    acid  rtftctfft 

(37)  Fat  addHy .. 

(38)  Fal  Mtalily-AO*  .. 


(30)  RWi— tiaavy.. 
(40)  FWi-*gN.. 


(41)  Raah  port— oparf  and  doaa  041. 

(42)  Foam  laal. 

(43)  Fuoti    halad  ir^or  cMlad 

(44)  Foraign 
products 

(45)  Fraa  tally 


(46)  Haatng  laa»— o4  ^nd  sturtaning „.. 

(47)  Hydrogan  no  co(|cantr«lior>—pH _.. 

(48)  inaoluble  bronwj* 

(49)  maoluHa  Impurta^a— oil  and  ahorlanlng. 


vakja.. 


(50)  lodina  nunbar  arjN 

(51)  Iron  I 

(52)  Unolanlc  acid  daily  add  ptoHa).. 

(53)  Upid  phoaplwmi  i... 

(54)  Laal  volunia 


(55)  Lyaina  trom  lorM  :alion. 


(83)  NauM  ol  baa 

(64) 

(6S)0van 

(66)  CM  coniani— oilitid 

(67)  Pirticia  nza— to  * 


I  laak  laal— il  can 


(56)  Lyalna  IK) 

(57)  MaHoaa  vafcia    Ifcur.. 

(58)  Mama  d  ki  va0  labia  oi    qmllliti*a. 
(50)  MaMkig  poM-Wfay 

(80)  Moialura- 

(81)  Moaiura— owan  1 
(62)  MoiMura  and  n^lalila  tiwMar— ol  wd 


3.00 


8.30 
8.30 

1&90 

44.00 
3.15 

1^10 
7.80 
7.90 

18.90 

26.50 

23.80 
tM 

\2M 
8.30 
7.90 
7.90 
9.45 
&30 
&30 
8J0 

laoo 

0.45 

3.15 

3.15 

3.15 

15.10 

8.30 

8J0 

10.10 

8.30 

18.00 

16.90 

3.15 

8.30 

23.80 

1Z60 

0.45 

1^60 

15.80 

18.90 

9.45 

18.90 

8.30 

9.45 

8.30 

6.30 

0.45 

6.30 

6.30 

9.45 

12.60 

12.10 

47.00 

18.90 

23.10 

12.10 

18.90 

6.30 

12.60 

9.45 

4.40 


8.30 
18.90 
15.70 
9.45 
a46 
14.90 


(66)    Parlormanoa 


(69)  Paroidd  valua.. 

(70)  Phoaphoroua- 


(71)  Popping  valua— popcorn 

(72)  PolaMiuni  Liuiiiala    guallallva- 

(73)  Potaaaium  Uuiriala    guanllla>»a- 

(74)  Protoai  ( 

(75)  Prolsin.  KteKtaN.. 


(78)  Purty-Monoaodum  gMatnala.. 

(77)  Radudng  lugar* 

(78)  Ra*»cllva  indax 

(70)1 


(80)  Ropa  vora  counl- 

(81)  Saknonela 

(82)SallconHnl.. 


(83)  SaponiBcalion  nutnbar- 

(84)  SadknantaHon 

(85)  Sia««  laal 

(86)  Smoka  point.. 


(87)  Sollaning  port 

(68)  Solid  fat  indaic ... 

(89)  Spaofic  baking  voluma    cifca  mh 

(90)  Spadfic  gravity— Ola. 

(91)  Starch  dainaga-flour. 

(92)  Stapiiyiocoocua  auraaa 

(93)  Sucroaa 

(94)  Taal  waigM  par  bwlial    oOiar  ttwn 


(95)  n 
(96) 
(97) 

(96)  Viacoaity 


Kuhn  (TCK) 


(99)  Wilar  aohjUa  protain 

(100)  Xanttrydrol  taal  lor  rodam  lalna 

(101)  Othar  laboratory  laal* _ 

(b)  If  •  raquaalad  wal  ia  to  ba  raportad  on  a 

■padfiad  nwialura  baaa.  a  laa  tor  moiatuta 
Mat ««  alao  ba 


21.70 

8.30 

1^60 

18.90 

8.15 

9.45 

15.70 

7.30 

25.20 

18.90 

9.45 

25.20 

31.50 

37.00 

9.45 

9.45 

15.70 

4.40 

8.4S 

12.60 

21.80 

21.80 

1Z60 

14.90 

24.50 

18J0 

^60 
25.20 
12.60 

8.46 

1^60 

15.70 

1^80 

(*) 


•  Whan  laboratory  Mating  larvtoa  la  provMad  tor  FGIS  t»  • 
prlvaM  lafboratory.  tha  applicanl  wN  ba  aaaassad  a  taa 
••wh.  as  naarly  as  pracUcabla.  oovars  Iha  costs  to  FGIS  tor 
Iha  sarvica  providad.  ^ 

•  Faas  lor  olhar  laboratory  Mais  (wt  laMtancad  abova  «HI 
ba  baaad  on  tha  noncomract  hourly  raH  lisiad  In  T«Ua  1. 

6.  Section  68.42c  is  redesignated  as 
section  68.42b  and  is  revised  to  read  as 
follows: 

968.42b   Fms  for  certain  Federal  ric« 
Inspaction  services. 

The  fees  shown  in  tables  1  and  2 
apply  to  Federal  rice  inspection 
services. 

Fees  for  Federal  Rice  Inspection  Services 

Table  1— Hourly  Rates 


Sarvtoa' 

RagiMr 

worfcay 

(Mondayto 

Saturday) 

nonraoiir 

woriiaay 
(Sunday^ 
and  holiday) 

Comrad  (par  hour  par  Sanitoa 

raprsaantattvt) 

128.40 
34.40 

$39.40 

Nonconkact  (par  hour  par  Sanr- 
loa  lapfaasnllvs) 

48.00 

Sarvloa' 


Inapadlan  tar  quaMy  (par  toL 
subtoL  or  sanwM  mspaclton) .. 

Factor  analyMS  tor  any  angM 
factor  (par  factor) 


(a)  MMng  dagraa  (par  sal)  — 

(b)  PailioiMd     ighl     (par 


Extra  onplsa  of 
copy) 


Rough 
lica 


S23.00 
8.80 


3.00 


ricatar 
firoc. 


820.00 
8.80 


3M 


814.30 

8.60 

80.00 

15.00 

3.00 


'  Faaa  mmH  to  daMrmlnaltona  (original  or  appaate)  tor 
kkid.  daaa.  grada.  factor  analysis.  aqusTtotypa.  mlfcng  yMd. 
or  any  othar  quality  dasionBtion  as  definad  m  tha  U.S. 
SlwidMll  tor  Rk*  or  appKcabta  mstructiona.  whethar  par- 
tormad ringly  or  combined  at  othar  ttian  the  PO«nl  ol  aarjiM 

•  inlsrpreOva  ina  sampwa  may  ba  purchasad  from  ttw  US 
Oapartmant  of  Agncultiva.  Federal  Oram  Inapeetion  Sarvice. 
RaU  li«anaqamenl  Division,  Bowd  ol  Appeals  •ni,'^"^*". 
RKhards^ebaw  AFB.  Building  #221.  GrandMaw.  MO  64030 
imerprative  Una  aamplas  aiao  are  avalabM  for  exaniBiation  at 
setoMd  FGIS  Sato  offlcea.  A  list  of  field  offioaa  may  b« 
oboanad  from  tha  Deputy  Director,  Field  Managanienl  Div»- 
snn,  USOA,  FGIS,  Washington,  DC  20250. 

Tha  HaaipraMva  ma  samples  ilustrsta  the  toi»ar  «"*  tor 
mMtog  dagraaa  only  and  the  color  Imiil  tor  Iha  factor  Par- 
bolad  Lighr- rica. 

7.  Section  68.43  is  revised  to  read  as 
follows: 

{68.43    Explanation  of  service  fees  and 
additional  fees. 

(a)  Definitions  relating  to  the  fees. 
The  following  definitions  shall  apply  to 
the  terms  used  in  S  S  68.42a  and  68.42b. 

(1)  Regular  workday  shall  mean  any 
Monday  through  Saturday  that  is  not  a 
holiday. 

(2)  Nonregular  workday  is  any  Sunday 
or  holiday. 

(3)  Holiday  shall  mean  the  legal  public 
holidays  specified  in  paragraph  (a]  of 
section  6103.  Title  5,  of  the  United  States 
Code  (5  U.S.C.  6103(a))  and  any  other 
day  declared  to  be  a  holiday  by  Federal 
Statute  or  Executive  Order.  Under 
section  6103  and  Executive  Order  No. 
10357.  as  amended.  If  the  specified  legal 
public  hoUday  falls  on  a  Saturday,  the 
preceding  Friday  shall  be  considered  to 
be  the  hoUday,  or  if  the  specified  legal 
public  hoUday  falls  on  a  Sunday,  the 
following  Monday  shall  be  considered  to 
be  the  holiday. 

(4)  Service  representative  shall  mean 
an  authorized  employee  of  the  Service 
or  a  person  licensed  by  the 
Adndnistrator. 

(5)  Contract  service  shall  mean  any 
service  performed  under  a  contract 
between  an  applicant  and  the  Federal 
Grain  Inspection  Service. 

(b)  Costs  included  in  the  fees.  Fees  for 
official  services  in  9S  68.42a  and  68.42b 
include:  (1)  "iTie  cost  of  performing  the 
service  and  related  supervision  and 
administration  costs;  (2)  the  cost  of  per 
diem,  subsistence,  mileage  or 
commercial  transportation  to  perform 
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the  service;  (3)  the  cost  of  first  class  mail 
service;  (4)  the  cost  of  overtime  and 
premium  pay;  and  (5)  the  cost  of 
certification  except  as  provided  in 
S  68.43(d). 

(c)  Computing  hourly  rates.  Hourly 
fees  will  be  assessed  in  quarter  hour 
increments  for:  (1)  Travel  from  the  FGIS 
field  office  or  assigned  duty  location  to 
the  service  point  and  return;  and  (2)  the 
performance  of  the  requested  service, 
less  mealtime. 

(d)  Additional  fees.  Fees  in  addition  to 
the  applicable  hourly  or  unit  fee  will  be 
assessed  when:  (1)  An  applicant 
requests  more  than  the  original  and 
three  copies  of  a  certificate;  (2)  an 
apphcant  requests  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  FGIS  field  office  during  other  than 
normal  working  hours;  and  (3)  an 
applicant  requests  the  use  of  express- 
type  mail  or  courier  service. 

(e)  Application  of  fees  when  service  is 
delayed  by  the  applicant  Hourly  fees 
will  be  assessed  when:  (1)  Service  has 
been  requested  at  a  specified  location; 
(2)  a  Service  representative  is  on  duty 
and  ready  to  provide  service,  but  is 
unable  to  do  so  because  of  a  delay  not 
caused  by  the  Service;  and  (3)  FGIS 
officials  determine  that  the  Service 
repre8entative(s)  cannot  be  utilized 
elsewhere  or  cannot  be  released  without 
cost  to  the  Service. 

(f)  Application  of  fees  when  an 
application  for  service  is  withdrawn  or 
dismissed.  Hourly  fees  will  be  assessed 
to  the  appUcant  for  the  scheduled 
service  if  the  request  is  withdrawn  or 
dismissed  after  the  Service 
representative  departs  for  the  service 
point,  or  if  the  request  for  service  is  not 
withdrawn  or  dismissed  by  2  p.m.  of  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  hourly  fees 
will  not  be  assessed  to  the  applicant  if 
the  FGIS  officials  determine  that  the 
Service  representative  can  be  utilized 
elsewhere  or  if  the  Service 
representative  can  be  released  without 
cost  to  the  Service. 

(g)  To  whom  fees  are  assessed.  Fees 
for  official  services  including  additional 
fees  as  provided  in  {  68.43(b]  shall  be 
assessed  to  and  paid  by  the  applicant 
for  the  services. 

(h)  Advance  payment.  The 
Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  service. 
Any  fees  paid  in  excess  of  the  amount 
due  shall  be  used  to  offset  future 
billings,  unless  a  request  for  a  refund  is 
made  by  the  applicant. 

(i)  Time  and  form  of  payment. — (o) 
Fees  for  Federal  inspection  service.  Bills 
for  fees  assessed  under  the  regulations 
for  official  services  shall  he.  paid  by 


check,  draft,  or  money  order,  payable  to 
U.S.  Department  of  Agriculture,  Federal 
Grain  Inspection  Service. 

[b]  Feed  for  Federal-cooperator 
inspection  service.  Fees  for  inspection 
services  pursuant  to  a  cooperative 
agreement  shall  be  paid  by  the  applicant 
in  accordance  with  the  terms  of  such 
agreement. 

8.  Section  68.44  is  amended  by 
removing  existing  language  and 
reserving  the  section  to  read  as  follows: 

§68.44    (Reswvedl 

9.  Section  68.45  is  amended  by 
removing  existing  language  and 
reserving  the  section  to  read  as  follows: 

§68.45    [Reserved] 

10.  Section  68.46  is  amended  by 
removing  existing  language  and 
reserving  the  section  to  read  as  follows: 

§68.46    [Reserved] 


(Sees.  203.  205,  ch.  966,  title  II,  Stat.  1087, 
1090,  as  amened;  7  U.S.C.  1622, 1624) 

Dated:  April  9, 1984. 
Kenneth  A.  Gilles, 

Administrator. 

|FR  Doc.  84-10780  Filed  4-20-84:  8:45  am) 
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7  CFR  Part  800 

Fees  for  Official  Inspection,  Official 
Weighing  and  Supervision  of  Official 
Services 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to: 
(1)  Adjust  fees  to  cover,  as  nearly  as 
practicable,  the  projected  fiscal  year 
1984  operating  costs,  including  related 
supervisory  and  administrative  costs, 
for  official  services  performed  under  the 
United  States  Grain  Standards  Act 
(USGSA);  (2)  assess  uniform  fees  for 
services  with  similar  costs;  (3)  change 
the  method  of  assessing  fees  for  some 
services  to  simplify  the  fee  schedules; 
and  (4)  revise  supervision  of  inspection 
and  weighing  fees  for  certain  delegated 
States  under  an  expanded  "Delegation 
of  Authority." 

DATES:  Comments  must  be  submitted  on 
or  before  May  23, 1984;  public  meeting. 
May  la  1984,  at  10  a.m. 
ADDRESSES:  Conmients  must  be 
submitted  in  writing  to  Lewis  Lebakken, 
Jr.,  Information  Resources  Management 
Branch,  USDA.  FGIS,  Room  0667.  South 
Building,  1400  Independence  Avenue, 
SW.,  Washington,  D.C.  20250;  telephone 


(202)  382-1738.  All  written  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  office 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  public  meeting  will  be  held  in  the 
USDA's  Thomas  Jefferson  Memorial 
Auditorium,  Room  1072,  South  Building, 
14Q0  Independence  Avenue,  SW.. 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  address  and 
telephone  as  above. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1.  The 
action  determined  to  be  "nonmajor" 
because  it  does  not  meet  the  criteria  for 
major  regulatory  actions  as  stated  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A  Gilles,  Administrator. 
Federal  Grain  Inspection  Service  (FGIS 
or  Service),  has  determined  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  This 
proposed  rule  applies  to  limited  number 
of  delegated  States  and  designated 
agencies  under  the  USGSA  which  are 
not  considered  small  entities  as  they  are 
dominant  in  their  area  of  operation;  and 
(2)  most  other  users  of  FGIS  services  are 
not  considered  small  entities.  Moreover, 
FGIS  is  required  by  statute  to  make 
services  available  and  to  cover  the 
estimated  costs  of  providing  such 
services,  as  nearly  as  practicable. 

The  Administrator  also  has 
determined  that  a  30-day  public 
comment  period  on  this  proposed  rule  is 
adequate  because  it  is  necessary  to 
adjust  fees  to  more  nearly  equate 
revenue  and  cost 

Public  Meeting 

Representatives  from  the  grain 
industry,  delegated  States,  designated 
agencies,  and  other  interested  parties 
are  invited  to  attend  the  scheduled 
public  meeting.  At  this  meeting,  the 
proposed  changes  will  be  discussed  and 
questions  addressed. 

Inspection,  Weighing,  and  Supervision 
Fees  in  the  United  States  and  Canada 

The  United  States  Grain  Standards 
Act  (USGSA),  as  amended  (7  U.S.C.  71 
et  seq.),  requires  that  FGIS  charge  and 
collect  fees  that  cover  the  estimated  cost 
for  performing  official  inspection. 
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weighing,  and  appeBl  inspection 
servicea  and  related  administrative  and 
supervisory  costs.  Purther,  the  USGSA 
requires  that  delegated  States  and 
designated  official  agencies  pay  fair  and 
reasonable  fees  to  iover  the  estimated 
costs  to  FXJIS  to  supervise  these 
agencies.  Official  inspection  and 
weighing  services  ihclude  jading 
(original  inspectionh.  weighing  (Class  X 
or  Y),  sampling,  stohivage  examination, 
equipment  testing,  scale  testing  and 
certification,  test  wteight  reverification, 
railroad  track  scala  testing,  equipment 
evaluation,  demonstrating  official 
inspection  and  weighing  functions, 
furnishing  standard  illustrations,  and 
certificating  official  inspection  and 
weighing  results,  ^peal  inspection 
services  include  re  nspection.  appeal 
inspection.  Board  i  ippeal  inspection, 
and  review  of  weig  King. 

Fiscal  Year  1983  C4«t/Revenue 

FGIS  continually  monitors  cost, 
revenue,  and  opers  ting  reserve  levels  to 
assure  that  there  a  -e  sufficient  resources 
for  the  Service's  of  crgtions.  During 
fiscal  year  1983,  F(^IS  continued  to 
reduce  staffing  lev  >ls  and  implement 
other  cost-saving  r  leasures  in  an  effort 
to  provide  cost-effi  ictive  service.  In 
fiscal  year  1983  (1)  fees  for  original 
inspection.  Class  J^  and  Y  weighing,  and 
appeal  inspection  |ervices  performed  in 
the  United  States  ind  Canada  did  not 
generate  sufficient  revenues  to  cover 
costs,  and  (2)  supe  rvision  fees  for 
official  inspection  pnd  weighing  services 
provided  by  deleg$ted  States  and 
designated  agencies  generated  revenues 
in  excess  of  costs.  Fiscal  year  1983 
USGSA  revolving  fund  costs  and  prior 
year  adjustments  totalled  $28,123,000. 
Revenue  collected' to  offset  these  costs 
totaled  $25,659,000,  resulting  in  a  loss  of 
$464,000. 

Fiscal  Year  1984  F  -ojectioob 

The  Service's  operating  budget  for 
fiscal  year  1984  is  the  basis  for 
establishing  the  Service's  cost  of 
operations  and  fo*  developing  fees  to 
generate  the  required  revenue.  The 
operating  costs  include  personnel 
compensation,  pefsormel  benefits, 
travel,  rent,  comnlunications,  utilities, 
contractual  servic  es.  supplies  and 
equipment.  The  3. 5  percent  Federal  pay 
increase  effective  January  1. 1964.  will 
be  absorbed  in  thfe  fiscal  year  1984 
operating  budget. 

For  fiscal  year   984,  USGSA  projected 
program  operatin  ;  costs  total 
$27,154,000,  which  is  3.9  percent  more 
than  fiscal  year  li  (83  program  costs. 
Revenue  is  projec  ted  to  be  $28,164,000 
under  the  propose  d  fee  adjustments  or  a 
9.7  percent  increa  se  ov"  actua^ 


revenues  collected  in  fiscal  year  1983. 
This  provides  for  a  projected  positive 
margin  of  $1,010,000,  which  would  begin 
to  rebuild  gradually  the  Service's 
operating  reserves,  as  appropriate. 

Fee  Adjustments 

USGSA  fees  were  last  revised  on 
January  1, 1983. 

FGIS  proposes  to  adjust  certain  fees 
for  official  inspection,  official  weighing. 
appeal  inspection  services  and 
supervision  of  inspection  and  weighing 
provided  in  the  U.S.  and  Canada  to 
recover  projected  fiscal  year  1984 
operating  costs. 

FGIS  also  proposes  to  change  the 
method  of  assessing  fees  for  some 
services  by  assessing:  (1)  Regular 
workday  fees  for  service  provided 
Monday  through  Saturday:  (2) 
nonregular  workday  fees  for  service 
performed  on  Sundays  and  holidays;  (3) 
hourly  fees  for  all  official  services  from 
the  time  a  Service  representative 
departs  bora  the  FGIS  field  office  or 
assigned  duty  station  to  the  service 
point  and  return;  (4)  hourly  fees  for  the 
entire  period  of  scheduled  service  if  the 
service  request  is  not  canceled  by  2 
p.m..  local  time,  of  the  business  day 
preceding  the  date  of  scheduled  service; 
and  (5)  fees  to  cover  the  cost  of 
applicant  requested  express-type  or 
courier  mail  service,  including  any 
travel  time  involved.  In  conjunction  with 
these  proposed  changes  FGIS  proposes 
not  to  assess:  (1)  Separate  fees  for  travel 
costs  such  as  mileage,  per  diem, 
subsistance,  and  commercial 
transportation  and  (2]  separate  fees  for 
standby  time.  The  proposed  changes  are 
designed  to  simplify  the  fee  schedules 
and  billing  process  and  establish 
uniformity  among  fees  for  FGIS  services. 

In  an  effort  to  promote  uniformity  in 
fees,  FGIS  is  proposing  to  assess  the 
same  fees  for  services  with  similar 
costs.  Specifically,  the  proposed  changes 
assess:  (1)  Hourly  fees  for  Class  Y 
weighing  services  and  (2)  hourly  fees  for 
reinspection  and  appeal  inspection 
services  at  locations  where  FGIS 
provides  original  inspections.  These  fees 
would  be  identical  to  the  proposed 
hourly  fees  for  original  inspection  or 
official  weighing. 

Because  several  changes  are  proposed 
in  the  method  of  assessing  fees,  the 
current  and  proposed  fees  are  not 
directly  comparable.  The  cost  to  an 
applicant  will  increase  for  the  following 
services  provided  in  the  U.S.  or  Canada: 
(1)  Original  inspection;  (2)  Class  X  and 
Y  weighing:  (3)  appeal  inspections 
provided  at  locations  where  FGIS  does 
not  provide  original  inspections;  and  (4) 
supervision  of  official  weighing  services 
on  railcars  performed  by  delegated 


States  and  designated  agencies.  Costs  to 
an  applicant  will  decrease  for  the 
following  services  in  the  U.S.  or  Canada: 
(1)  Reinspection  and  appeal  inspections 
performed  at  locations  where  FGIS 
provides  original  inspection  services;  (2) 
Board  appeal  inspections;  and  (31 
supervision  of  inspection  and  weighing 
services,  excluding  supervision  of 
weighing  on  railcars.  performed  by 
delegated  States  and  designated 
agencies.  The  actual  increase  or 
decrease  realized  is  dependent  upon  the 
type  (contract/noncontract),  time,  and 
frequency  of  the  service  requested. 

Regular  WoAday /Nonregular  Workday 

Currently,  regular  workday  means  6 
a.m.  to  6  p.m.,  local  time,  Monday 
through  Friday,  except  holidays,  and 
nonregular  workdays  means  holidays 
and  any  other  time  that  is  not  a  regular 
workday.  FGIS  proposed  to  revise  the 
definition  for  regular  workday  to  mean 
24  hours  per  day  Monday  through 
Saturday  except  holidays,  and 
nonregular  workday  to  mean  any 
Sunday  or  holiday.  The  proposed  change 
will  simplify  the  fee  schedules  and 
billing  process  while  more  closely 
reflecting  the  FGIS  budgetary  process 
used  to  estimate  the  cost  of  providing 
service. 

Computing  Hourly  Rates— Travel 

Currently.  FGIS  includes  the  costs 
incurred  for  travel  time  and  travel 
expenses  (per  diem,  subsistence, 
mileage,  and  conunercial  transportation) 
in  the  hourly  fee  for  original  inspection 
and  official  weighing  services  (excluding 
special  services).  However,  FGIS 
assesses  separate  fees  for  travel  time 
and  travel  expenses  incurred  when 
providing  reinspections,  appeal 
inspections,  and  special  services  more 
than  20  miles  frort  the  FGIS  field  office 
or  assigned  duty  station.  Assessing 
separate  fees  to  cover  travel  expenses  is 
an  adminstrative  burdeA  to  FGIS. 
Therefore.  FGIS  proposed  to  include 
travel  expenses  in  the  hourly  rate  for  all 
official  services. 

To  recover  costs  incurred  during 
travel  time.  FGIS  proposes  to  assess  an 
hourly  rate  for  all  services  from  the  time 
a  Service  representative  leaves  the  FGIS 
field  office  or  assigned  duty  station  to 
the  service  point  and  return,  with  no 
mileage  limitation.  This  proposed 
method  of  assessment  simplifies  the  fee 
schedules  and  billing  process,  and 
eliminates  the  need  for  a  minimum  fee 
and  separate  fees  to  cover  travel 
expenses. 
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Application  of  Fees  When  an 
Application  for  Service  If  Witiidrawn  or 
Diamissed 

Currentiy,  FGIS  assesses  hourly  fees 
when  a  request  for  service  is  withdrawn 
or  dismissed  after  Service 
representatives  have  departed  for  the 
point  of  service.  FGIS  incurs  the  cost  of 
maintaining  these  employees.  FGIS 
proposes  to  assess  hourly  fees  for  the 
entire  period  of  scheduled  noncontract 
service  if  the  service  request  is  not 
canceled  by  2  p.m.,  local  time,  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  no  fee  will 
be  assessed  if  Service  representatives 
can  be  utilized  elsewhere  or  can  be 
released  without  cost  to  the  Service. 

Additional  Fees 

Currentiy,  FGIS  interprets  postage  and 
delivery  to  mean  first-class  mail  service. 
The  cost  of  more  expensive  types  of 
mail  service,  i.e.,  express-type  mail  or 
courier  service,  is  not  included  in  the 
fees.^FGIS  proposes  to  assess  an 
additional  fee  to  cover  the  cost  of 
express-type  mail  or  courier  services, 
including  related  travel  time,  when 
requested  by  the  applicant.  In 
conjunction  with  this  proposal,  FGIS  is 
also  proposing  to  define  the  "cost  of 
postage  and  delivery"  as  "Hrst-class 
mail  service." 

Class  Y  Weighing  Fees 

Currentiy,  FGIS  fees  for  Class  Y 
weighing  are  assessed  on  a  imit  basis 
with  the  level  of  the  fee  varying  by 
carrier  type.  FGIS  proposes  to  assess  the 
same  hourly  rate  for  Class  Y  weighing 
service  as  the  hourly  rate  for  Class  X. 
This  change  is  proposed  to  simplify  the 
fee  schedules  and  billing  process,  while 
assessing  the  same  fee  where  costs  are 
the  same  or  very  similar. 

Rcinspection/Appeal  Inspection 

Currently,  FGIS  assesses  a  unit  fee  for 
grading  service  on  all  reinspections  and 
appeals.  FGIS  is  proposing  to  assess  the 
applicable  contract/noncontract  hourly 
fee  for  reinspection  or  appeal  inspection 
service  at  locations  where  original 
inspection  is  provided  by  FGIS.  This 
change  is  proposed  in  order  to  assess 
the  same  fee  where  costs  are  the  same 
or  very  similar. 

FGIS  plans  to  retain  unit  fees  for 
grading  inspections  when  not  performed 
at  locations  where  original  inspection  is 
provided  by  FGIS.  The  cost  of  mileage, 
per  diem/subsistence  and/or 
commercial  transportation  is  included  in 
the  proposed  fee. 


Delegation  of  Authority  to  Certain 
Del^ated  States 

FGIS  plans  to  expand  the  Delegation 
of  Authority  to  certain  qualified  States 
to:  (1)  Administer  sampler  and 
technician  licensing  examinations;  (2) 
provide  the  State  with  direct  access  to 
FGIS  Headquarters  on  delegated 
program  matters;  and  (3)  increase  the 
States'  responsibility  for  supervising 
employee  performance  through  the  use 
of  a  national  quality  control  program; 
and  (4)  replace  the  FGIS  field  office  with 
an  FGIS  manager  responsible  for 
oversight  and  cooperative  management 
of  the  delegated  program.  These 
modifications  will:  (1)  Improve  the 
efficiency  and  economy  of  the  FGIS/ 
Delegated  State  Program  while 
permitting  the  Administrator  to  retain 
responsibility  and  control  of  the 
delegated  program;  and  (2]  reduce  FGIS' 
operating  cost  in  those  delegated  States. 
FGIS's  savings  relating  to  the 
supervision  of  inspection  and  weighing 
activities  delegated  to  the  State  will 
accrue  to  the  benefit  of  the  delegated 
State  in  the  form  of  lower  supervision 
fees.  This  is  intended  to  offset  the 
increased  costs  incurred  by  the  State 
due  to  the  added  delegated 
responsibilities. 

The  fees  assessed  will  cover  FGIS 
field  and  Headquarter  costs  relating  to 
the  supervision  of  programs  delegated  to 
the  State.  The  cmiount  to  be  paid  by  the 
State  will  be  determined  annually  by 
FGIS  on  the  basis  of  a  review  of  current 
and  projected  operating  costs. 

Therefore,  FGIS  proposes  to  revise  the 
applicable  supervision  fees  and  method 
of  assessment  for  those  State  agencies 
delegated  additional  responsibilities. 
Supervision  fees  will  be  assessed  as  set 
fortii  in  tiie  State's  "Delegation  of 
Authority"  docimient 

FGIS  initially  plans  to  expand  the 
delegation  of  authority  and  assess 
revised  fees  to  the  States  of  California 
and  Washington.  Before  making  a  final 
determination  to  expand  these  specific 
delegations  to  other  delegated  State 
agencies,  FGIS  will  review  the 
effectiveness  of  the  implementation  of 
these  added  responsibilities  by  the 
States  of  California  and  Washington. 

Nfiscellaneous  Changes 

FGIS  proposes  to  revise,  redesignate, 
•combine  or  remove  certain  sections  of  7 
CFR  Part  800  tiiat  pertain  to  tiie 
assessment  of  fees.  The  proposed 
revisions  eliminate  duplicative  wording 
and  improve  clarity. 

In  S  800.46(b)(5),  FGIS  proposes  to 
expand  the  requirement  for  service 
requests  to  be  made  in  a  timely  manner 
to  ensure  the  performance  of  service  on 


any  day  including  nonbusiness  days. 
Currentiy,  the  requirement  for  timely 
arrangement  only  applies  to  request  for 
service  to  be  performed  during  other 
than  a  business  day.  This  change  is 
being  proposed  to  conform  with  other 
proposed  changes  in  the  application  of 
fees  when  a  service  request  is 
withdrawn  or  dismissed  The  definition 
for  "business  day"  at  S  800.0(b)(13)  is 
proposed  to  be  revised  to  conform  with 
the  above  changes. 

In  section  800.73,  FGIS  proposes  to 
clarify  the  criteria  for  assessing  fees 
when  service  is  delayed  for  any  reason 
not  caused  by  the  Service.  The  term 
"standby  time"  would  no  longer  be  used 
in  this  context  Currentiy,  the  appUcable 
hourly  rate  for  inspection  or  weighing 
service  would  be  assessed  when  service 
is  delayed  for  any  reason  not  caused  by 
the  Service  and  the  Service 
representative  cannot  be  utilized  to 
provide  service  elsewhere  or  released 
without  cost  to  the  Service. 

Under  the  proposal,  the  applicable 
inspection  or  weighing  hourly  fee  would 
be  assessed  for  the  entire  period  of 
scheduled  service  if  the  Service 
representative  is  on  duty  and  ready  to 
provide  service,  but  is  tmable  to  do  so 
because  of  a  delay  not  caused  by  the 
Service.  However,  no  fees  will  be 
assessed  for  the  time  that  the  Service 
representative  is  utilized  elsewhere  or 
released  without  cost  to  the  Service. 

IMof  Subjects  in  7  CFR  Part  800 

Administrative  iH«ctices  and 
procedures.  Export,  Grain. 

PART  800-QENERAL  REQULATKNIS 

Accordingly,  7  CFR  Part  800  of  tiie 
regulations  is  proposed  to  be  amended 
as  follows: 

1.  Section  800.0.  paragraph  (b)(13)  is 
revised  to  read  as  follows: 

§  800.0    M— ninq  of  tamw. 

*        •        *        •        • 

(b)  Definition.  *  *  * 

(13)  Business  day.  The  established 
field  office  working  hours,  any  Monday 
through  Friday  that  is  not  a  holiday  or 
the  working  hours  and  days  established 
by  an  agency. 

2.  Section  800.46  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

9  800.46    Rtqutrwnwits  of  obtaining 


{b]  General  requirements.  *  *  * 
(5)  Timely  arrangements.  Requests  for 
service  shall  be  made  in  a  timely 
manner  by  the  applicant  with  the  FGIS 
field  office  or  agency,  otherwise,  official 
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personnel  may  nor  be  available  to 
provide  the  requested  service.  For  the 
purpose  of  this  pamgraph  "timely 
manner"  shall  medn  not  later  than  2 
pjn.,  local  time,  ofjthe  jH^ceding 
business  day.        | 
• '      *        •        *  I     * 

3.  Section  800.71'  paragraph  (a)  is 
revised  to  read  a  follows: 


{800.71    Fms  asadMed  by  th*  Swvtca. 

(a)  Official  inspection  and  weighing 
services.  The  feeslshown  in  Schedules  A 
and  B  apply  to  off]|cial  inspection  and 
weighing  services  performed  by  FGIS  in 
the  United  States  and  Canada.  The  fees 
shown  in  Schedul^  C  apply  to  official 
inspection  and  weighing  services 
performed  by  delegated  States  and 
designated  agencies  in  the  United 
States,  except  for  those  State  agencies 
that  have  been  delegated  additional 
responsibilities  bji(  FGIS.  These  States 
shall  be  assessed  fees  as  set  forth  in  the 
State's  Delegation  of  Authority 
document.  Failurej  of  a  delegated  State 
or  designated  agency  to  pay  prescribed 
fees  within  30  days  after  being  due  shall, 
result  in  automatit  termination  of  the 
delegation  or  designation.  The 
delegation  or  desi^ation  shall  be 
reinstated  if  fees  currently  due,  plus 
interest  and  any  further  expenses 
incurred  by  the  Service  because  of  the 
termination  are  p^id  within  60  days  of 
the  termination. 

Schedule  A— FeesIfob  OfTiciAL  Inspectk>n, 
Weighing,  and  /Appeal  Inspection  Serv- 
ices, Performed!  in  the  United  States  ' 


fciH»«ctiotnnd  —igNng  «irvfc» 

woSday 

Nonragular 
woliday 

(buk  or  MCkad  gram 

(Monday  to 

(Sunday 

Saiuday) 

andhoUay) 

(1)  Ohglnil  inipK«an  in    offi- 

cW  ■■i^itf. 

(Q   Contact   (pw   hou     p« 

SarvicA  in^iiMWrtjitivt  i 

(25.00 

$34.00 

(1)  NoncorKiaci  Ipm  ho«r  par 

SarMca  itprMontativ^ 

30  40 

41.40 

(2)    R«n«MClion.    ippe*    In- 

ipwHon,    BcMTd   appa 

1   in- 

^Mcion     and     caviM 

ol 

Mwghing  aaracaa:  •  • 

(i)  Gfadng  aanic*: 

(A)  Qrada  and  lK«i' 
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aampta) 

43.40 

56.40 

(B)      Pro«ain     «Ml 

(P« 

(Mi^la)    _. 

10M 

14.10 

(O    Factor    dalanni 

w«on 

(parlacloO 

2170 

28.20 

(iQ    Samping    aarvicM 

(par 

hour  par  Sarvtca  rap> 

Hunt- 

■ttva)        „j 

43.40 

S6.40 

(M)  naviaw  ol  aaHWn; 

aarw- 

ica  (par  hour  par  ! 

■rvloa 

43.40 

56.40 

(3)  Extra  ooptaa  ol  cart 

tcaiaa 

toar  <XTWA  

3.00 

3.00 

•  OncM  Mpacton  an 

•aigr 

ing  aarvteaa  mduda.  but  ara 

ion.  aqu»i»anl  JjaaCip. 
wiynl  fwcnncstton,  wH 

ualton 
1  oflU 

nrnpinB.  Hownya  axamina- 
Mting  and  cartncatorvtaat 
of  (r^apadlon  and  waigNng 
■1  mapwMn  and  wal«»4ng 

■Mctton  ifid  wWinQ  «■ 

ilard  i 
uta. 

kjattaliona,  and  oartfytng  m- 

•Faaa  tor  i«napacllc 

1  and 

appaal  mapaction  larMcaa 
FGIS  la  pKMiding  original 

parlormad  al  looaflona 
tupacion  aantoa  ahal 

wttara 

•  awi 

■aaad  «  Via  ■ 

ppfcnbto  oow 

tract  or  nooeontrac*  hourly  rata  aa  tha  original  knpacfton. 
Hotwvar.  I  addMonal  paraonnal  ara  requirad  to  partonw  tha 
lelnapaction  or  ippaal  inspection  aarvica.  Bia  apptont  «« 
ba  antntitinl  tt<a  noncontract  onginal  jnapedion  hourty  lea. 
•M  al  the  lequaal  o(  the  Service  a  Oe  aannte  ia  locMed 
and  toTMwdad  by  an  agency  tor  an  onicial  appeal,  the 
agency  mm.  upon  requeat.  be  rafeitxaaed  al  Via  nia  ol 
$2.50  per  sarnpie  by  the  Senice^ 

Schedule  B— Fees  for  Official  Inspection, 
Weighing,  and  Appeal  Inspection  Serv- 
ices Performed  in  Canada  * 


liapectlon  and  leaighing 
(bulk  or  sacked  grain 


impeclion  aarvloaa 


(1)  Original 
and   official 


(!)  Conncl  aardcaa  (par 
hour  par  Servfee  repreaenl- 
ative) _ .- — 

(li)  Noncontract  aeofloe  (par 
hour  per  Service  repraaant- 

ative) ~ 

(2)  Extra  copiee  at 

(per  copy) 


Nonregular 
workday 
(Sunday 

and  holiday) 


$44.40 

54.00 
3.00 


■OTRcial  inapection  and  weighing  aenioes  hckida.  but  ara 
not  Iniitad  to  fading,  weighing.  aampSng.  itowaoa  exaiT*>e- 
tion,  equipnient  testtng,  scale  teekng  and  oertificatioa  leet 
weight  reverrficatna  evakjaton  o(  inspection  and  weighing 
equ«imant,  demonstrating  official  inspection  and  weighing 
hmclkina.  furmahing  standard  iHuslrations,  and  carnlymg  in- 
spection and  weqhmg  reaults. 

•Fees  tor  reinapectton  and  appeal  inspection  services 
shall  ba  iibssibiiiI  at  ttie  applicable  contract  or  noncontract 
hourty  rate  as  tha  original  mapaction.  However,  if  additiooal 
personnel  ve  rBqi*ed  to  perfonn  the  reinapection  or  appeal 
inapection  service,  the  iWlicant  win  be  assessed  the  non- 
contract  original  inspection  hourly  lee. 

'Board  wpeal  mspecliona  ara  baaed  on  file  samplea.  See 
{800  71,  Schedule  A  tor  Board  Appeal  leea. 

Table  1 

[Schedule  C— Feee  for  FGIS  supervision  servfcae  of  offkaal 
inapectton  and  weighing  services  performed  by  delegated 
Stataa  mvi/a  designeted  official  agenoaa  in  tha  Uniled 
States' 


Inspection  services  (bulk  or  sacked  grain) 


(1)  OtIkM  s«npto-tot  inapectton  aarvtee  (white 


(i)  For  officii  grade  and  official  factor 

determinations: 

(A)  Tnick  or  Iraifar  (par  Inapectran)  ■ .... 

(B)  BoiEar  or  hopper  car  (par  mapao- 
tton)  ■ 


W 


(C)  Barge  (  per  mspectton) 

(D)  Ship  6>ar  ship)  • 

(El  All  other  Iota  (par  mapaction)  "..... 
For  official  factor  or  official  cttlaria 


Ofttoal 

Inspection 
or 


(A)  Factor  datarmination  (par  Inapao- 
II014  (maximum  2  lactora)  •_. ~.. 

(B)  Protein  taat  (par  kispec.lton)  ■• 

(2)  Stowage  axamlnatton  aenrteee: 

(A)  Ship  (per  stowage  oerUfcate) 

(B)  other  earners  (per  atowage  earlMoata). 

(3)  Warahousaman'a    sampla-tot    inapectton 
■)    or    submitted 


swTVto  mapaction  aenioe  (pink  oartlticata) 
(i)  For  offkaal  grade  and  offtoW  factor 

detemiinationa  (per  mapaction) 

(8)  For  offlciai  factor  or  official  erttaria 

tfsMrmtnMonc: 

(A)  Factor  dalanninatton  (par  Inapection) 
(maximum  2  laelora)  • 

(B)  Prolain  taat  datarmination  (par  mapao- 
tton)  (maxknan  2  laclocit  ■  •. 


(4) 


(I)  Tn«:k.  boxcar,  hopper  car.  barge.  aNp. 
werahoueeman's  sample  tot,  aubmitlad 
sarapto.  factor  dataimlnatton.  and  t» 
other  Iota  (par  inapection) 


$0.50 

1.60 

ia25 

8^00 

SO 


.30 
.25 


S.0O 
5.30 


0.50 


(iO 


Table  2 


Oflicitf  services  (bulk  or  sacked  gram) 


(1)  Official  weighing  aarvtoaa: 

(A)  Truck  or  trailer  (per  carrier) 

(B|  Boxcar  and  hopper  car  (par  caniar). 

(C)  Barge  (per  carrieO 

(D)  Ship  (par  carrier)  '.. 


(E)  M  other  tots  (per  tot  or  part  tot)  *.. 


onkM 


aennces 

(daaaX) 


$0  50 

1.60 

10.25 

82.00 

SO 


'The  faaa  mctoda  tha  coal  of  supervision  functiorwper- 
formad  by  the  Semicea  tor  tha  official  inspection  and  weigh- 
ing servtoea  performed  by  the  delegated  States  and?or 
designated  ofnciel  agendee. 

'A  fee  af«l  be  assessed  for  each  earner  or  sample 
mapected  I  a  combined  tot  certificate  ia  iasued  ore  uniform 
toading  plan  is  used  to  datannina  grade. 

•A  fee  shai  be  assessed  per  ship  reoardless  of  the 
number  of  tots  or  subtols  loaded  at  a  specific  service  pomt. 
A  fee  shall  not  be  asssesed  lor  divided  original  cortificatM^ 

*AI  other  tots  inapeclior  services  irxdude,  but  are  not 
Irnted  to  samplKig  sewice,  corxlrtion  examinatioos.  examina- 
tion of  gr»n  m  bins,  and  oontainera.  For  weigNng  sarvicOT  aN 
other  tots  mduda,  but  ara  not  limited  to.  seavana  and  m- 
houae  Wn  fransfers.  .  ,  ,  ^  _   u 

'Fees  s^a^l  be  assessed  for  a  maximum  ol  2  factor*,  it 
more  than  Z  factors  are  determined,  tees  are  assessed  at 
rates  in  Table  1  (i)(i)  or  (3)(i)  above,  as  applicable,  based  on 
earner  or  type  sampto  represented.  

•Fees  Shan  be  asseeaed  for  each  sampto  tested  for 


.30 
.25 


.50 
.26 


Note.-The  lootnotee  for  tabto  1  are  shown  at  the  end  o« 
tabto2. 


4.  Section  800.72  is  revised  to  read  as 
follows: 

§  800.72    Explanation  of  service  fees  and 
■ddmonal  f  ee«. 

(a)  Costs  included  in  the  fees.  Fees  for 
official  inspection,  Class  X  or  Class  Y 
weighing,  and  related  services 
performed  in  the  United  States  and 
Canada  include:  (1)  The  cost  of 
performing  the  service  and  related 
supervision  and  administration  costs;  (2) 
the  cost  of  per  diem  or  subsistence 
during  travel  and  the  cost  of 
transportation  to  perform  the  service;  (3) 
the  cost  of  first-class  mail  service;  (4) 
the  cost  of  overtime  and  premium  pay; 
and  (5)  the  cost  of  certification,  except 
as  provided  in  section  800.72(b)(1)  and 
(2). 

(b)  Additional  fees.  Fees  in  addition  to 
the  hourly  or  unit  fee  will  be  assessed 
when  an  applicant  requests:  (1)  More 
than  the  original  and  three  copies  of  a 
certificate;  (2)  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  FGIS  field  office  during  other  than 
normal  office  working  hours;  and  (3)  the 
use  of  express-type  mail  or  courier  mail 
service. 

5.  The  section  is  revised  to  read  as 
follows: 

9  eoo.73    Computation  and  payment  of 
Scrvlc*  fMt;  general  fee  Infonnatlon. 

(a)  Computing  hourly  rates.  Hourly 
fees  will  be  assessed  in  quarter  hour 
increments  for  (1)  Travel  from  the  FGIS 
field  office  or  assigned  duty  station  to 
the  service  point  and  return;  and  (2)  the 
performance  of  the  requested  service, 
less  mealtime. 
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(b)  Application  of  fees  when  service  is 
delayed  by  the  applicant.  Hourly  fees 
will  be  assessed  for  the  entire  period  of 
scheduled  service  when:  (1)  Service  has 
been  requested  at  a  speciHed  locatioB; 
(2)  a  Service  representative  is  on  duty 
and  ready  to  provfde  service  but  the 
Service  representative  is  unable  to  do  so 
because  of  a  delay  not  caused  by  the 
Servicer  and  (3)  FGIS  officials  determine 
that  the  Service  representative  cannot 
be  utilized  to  provide  service  elsewhere 
or  cannot  be  released  without  cost  to 
the  Service. 

(c)  Application  of  fees  when  an 
application  for  service  is  withdrawn  or 
dismissed.  Hourly  fees  will  be  assessed 
to  the  applicant  for  the  entire  period  of 
scheduled  service  if  the  request  is 
withdrawn  or  dismissed  after  the 
Service  representative  departs  for  the 
service  point,  or  if  the  service  request  is 
not  cancelled  by  2  p.m.,  local  time,  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  hourly  fees 
will  not  be  assessed  to  the  applicant  if 
FGIS  officials  determine  that  the  Service 
representative  can  be  utilized  elsewhere 
or  released  without  cost  to  the  Service 
or  under  the  provisions  set  forth  in 
section  800.479(b). 

(d)  Definitions  relating  to  fees.  The 
following  definitions  shall  apply  to  the 
terms  used  in  sections  800.71  throu^ 
800.73. 

(1)  Regular  workday  shall  mean  any 
Monday,  Tuesday,  Wednesday, 
Thursday,  Friday  or  Saturday  that  ia  not 
a  holiday. 

(2)  Nonregular  workday  shall  mean 
any  Srniday  or  holiday. 

(3)  Holic^y  shall  mean  the  legal  public 
hoUdays  specified  in  paragraph  (a)  of 
Section  6103,  Title  5,  of  the  United 
States  Code  (5  U.S.C.  6103(a])  and  any 
other  day  declared  to  be  a  holiday  by 
Federal  statute  or  Executive  Order. 
Under  Sectioa  610  and  Executive  Order 
No.  10357.  as  amended,  if  the  specified 
legal  public  holiday  falls  on  a  Saturday, 
the  preceding  Friday  shall  be  considered 
to  be  the  holiday,  or  if  the  specified  legal 
public  holiday  falls  on  a  Sonday,  the 
following  Monday  shall  be  considered  to 
be  the  holiday. 

(4)  Service  representative  shali  mean 
an  authorized  salaried  employee  of  the 
Service;  or  a  persons  licensed  by  the 
Administrator  under  a  contract  with  the 
Service. 

(5)  Contract  service  shall  mean  an 
inspection  or  weighing  service 
periformed  under  a  contract  between  an 
applicant  and  the  Service. 

(e)  To  whom  fees  are  assessed.  Fees 
for  inspection,  weighing,  and  related 
services  performed  by  Service 
representatives,  including  additional 
fees  as  provided  in  section  800.72(b), 


shall  be  assessed  to  and  paid  hy  ike 
applicant  for  the  services. 

(f)  Advance  payment:  As  oecessary, 
the  Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  Service. 
Any  fees  paid  in  excess  of  the  amount 
due  shall  be  used  to  offest  fntare 
billings,  unless  a  request  for  a  reiund  is 
made  by  the  applicant 

(g)  Form  of  payment  BiHs  for  fees 
assessed  under  the  regulations  for 
official  services  performed  by  FGIS  shell 
be  paid  by  check,  draft,  or  money  order, 
payable  to  the  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service. 
***** 

(Sec  a  9. 18,  Pnb.  L.  94-562.  90  Stat  2873. 
2877,  2884  (7  U.S.C.  79(j),  79a(l).  87e)  as 
amended  by  Pub.  L  97-35,  95-Stat.  371,  372) 

Dated:  April  9, 1984. 
Kenneth  A.  Gilles, 
Administrator. 

[FR  Doc  8*-iam  Fifad  4-ZO-M:  MS  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[RIe  No.  822  3144] 

Sovereign  Chemical  and  Petroleum 
Products,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Coimnission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  uniair 
methods  of  competition,  this  cooseot 
agreement,  accepted  subfect  to  fiaal 
Commission  approval,  would  require  a 
Chicago,  111.  manufacturer  and  seller  of 
automotive  products,  among  other 
things*  to  cease  representing  that  any 
automatic  transmission  fluid  or  motor 
oil  possesses  any  performance  or  other 
quality  characteristics,  including  claims 
that  any  motor  oil  has  an  American 
Petroleum  Institute  (API)  service 
classification  or  a  Society  oi  Automotive 
Engineers  (SAE)  viscosity,  unless  such 
claims  can  be  substantiated  by 
competent  and  reliable  evidence.  The 
consent  agreement  would  also  require 
the  mansfacturer  to  retain 
representative  samples  of  motor  oil  and 
automatic  transmission  fluid  from  its 
production  batches  and  filling  nms; 
document  its  sampling  metfiod;  and  pay 
for  an  independent  laboratory  to  test 
these  and  other  samples  obtained  in  the 
marketi^ace.  In  addition  to  maintaining 
specific  records  to  substantiate  claims 


covered  by  the  order,  the  nran^acfHrer 
would  be  required  to  distribute  a  copy  of 
the  order  to  all  personnel  with 
responsibility  for  adreitisins,  quality 
control  or  corporate  policy. 

DATE:  Comments  must  be  received  en  or 
before  June  22, 1984. 

ADDRESS:  Comments  should  be  daected 
to:  FTC/S,  Office  of  the  Secretary. 
Washington,  D.C.  20680. 

FOR  FURTHER  INFORMATION  CONTACR 

William  MacLeod,  Director,  3R,  Chicago. 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago  IL  60603.  (312)  353-4423. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  StaL  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Roles 
of  Practice  (16  CFR  2.34).  netice  is 
hereby  given  that  the  foHowiog  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  aa  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
section  4.9(b)(14)  of  the  Conmufision's 
Rules  of  Practice  (16  CFR  4.9(bM14)}. 

List  of  Subjects  in  16  CFR  Part  IS 

Automatic  transmission  fluid.  Motor 
oil.  Trade  practices. 

Before  the  Federal  Trade  Commissioo 

[Fite  No.  822r-3144l  ' 

Agreement  containing  consent  order  to 
cease  and  desist 

In  the  matter  of  Sovereign  CheBdcal  ft 
Petroletmi  Products,  Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Sovereign 
Chemical  &  Petroleum  Products,  bic., 
hereinafter  sometimes  referred  to  as 
proposed  respondent  and  it  now 
appearing  that  Sovereign  Chemical  & 
'  Petroleum  Products,  Ibo,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated, 

It  is  hereby  agreed  by  and  between 
Sovereign  Chemical  ft  Petroleimi 
Products,  Inc.,  by  its  dsly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondeat  Sovereign 
Chemical  ft  Petroleum  Products,  Inc.,  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
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the  laws  of  the  State  toi  Delaware,  with 
its  principal  place  of  ^jusiness  located  at 
6801  West  66th  Placej  Chicago.  IL  60638. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requiremenjt  that  the 
Commission's  decision  contain  a 
statement  of  findings]  of  fact  and 
conclusions  of  law;  ahd 

(c)  All  rights  to  see  a  judicial  review  or 
otherwise  to  challenj  e  or  contest  the 
validity  of  the  order  i  ntered  pursuant  to 
this  agreement. 

4.  This  agreement  (  hall  not  become 
part  of  the  public  rec  3rd  of  the 
proceeding  unless  ar  d  until  it  is 
accepted  by  the  Com  mission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  togeftier  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  dkys  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereaftjer  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  ndtify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  maj  consider 
appropriate,  or  issu^  and  serve  its 
complaint  (in  such  fprm  as  the 
circumstances  may  riequire)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  bee  i  violated  as 
alleged  in  the  draft  <  f  compliant  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  tte  Commission,  and 
if  such  acceptance  ii  not  subsequently 
withdrawn  by  the  Cbmmission  pursuant 
to  the  provisions  of  B  2.34  of  the 
Commission's  Rulea  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  foim  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cpase  and  desist  in 
disposition  of  the  ptoceeding  and  (2) 
make  information  piiblic  in  respect 
thereto.  When  so  ei  itered,  the  order  to 
cease  and  desist  sh  ill  have  the  same 
force  and  effect  ana  may  be  altered, 
modified  or  set  asiqe  in  the  same 


any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  conradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


manner  and  within 


provided  by  statute  for  other  orders.  The 


order  shall  become 
DeHvery  by  the  Un 


the  same  time 


final  upon  service, 
ted  States  Postal 


Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  responde  it's  address  as  stated 


in  this  agreement  s 


lall  constitute 


service.  Proposed  r  jspondent  waives 


It  is  ordered  that  for  purposes  of  this 
Order,  the  following  definition  shall 
apply: 

"Sovereign"  shall  mean  respondent 
Sovereign  Chemical  &  Petroleum 
Products.  Inc..  a  corporation,  and  its 
subsidiaries;  their  successors  and 
assigns;  and  their  officers,  agents, 
representatives  and  employees. 

n 

It  is  further  ordered  that  Sovereign, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  production, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  motor  oil  or 
automatic  transmission  fluid  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication; 

A.  That  any  motor  oil  has  any 
American  Petroleum  Institute  (API) 
service  classification;  or 

B.  That  any  motor  oil  has  any  Society 
of  Automotive  Engineers  (SAE) 
viscosity;  or 

C.  That  any  automatic  transmission 
fluid  meets  any  specification  set  by 
General  Motors  Corporation.  Ford  Motor 
Company  or  any  other  company;  or 

D.  That  any  motor  oil  or  automatic 
transmission  fluid  possesses  any  other 
performance  or  quality  characteristic; 
imless  such  representation  is  true  and 
unless,  at  the  time  of  making  such 
representation.  Soveriegn  possesses  and 
relies  upon  a  reasonable  basis 
consisting  of  competent  and  reliable 
evidence  which  substantiates  the 
representation. 


/// 

It  is  further  ordered  that  Sovereign 
shall  draw  a  representative  sample  from 
each  production  batch  or  run.  and  from 
each  filling  run.  of  motor  oil  or 
automatic  transmission  fluid,  shall 
docxunent  the  method  or  methods  used 
to  draw  such  samples,  and  shall  for  at 
least  one  year  retain  a  properly  marked 
portion  of  each  such  sample  and  that  for 
a  period  of  three  years  after  the  date  of 
service  of  this  Order  Sovereign  shall,  at 
the  option  of  the  Commission,  cause  to 
be  tested  (as  described  below)  by  a 
competent  and  independent  laboratory, 
at  Sovereign's  expense,  up  to  50  (fifty) 
samples  of  motor  oil  and/or  automatic 
transmission  fluid,  the  samples  either 
being  such  retained  samples  or  being 
samples  sold  by  Sovereign,  and  shall 
submit  to  the  Commission  copies  of  the 
results  of  such  tests: 

A.  Motor  oil  samples  tested  pursuant 
to  this  Part  shall  be  subjected  to  the 
then  current  version  of  the  following 
American  Society  for  Testing  and 
Materials  (ASTM)  tests  and  other  tests 
or  any  succeeding  tests  that  have  the 
same  force  and  effect: 

1.  Kinematic  viscosity  at  100  degrees 
C.  (ASTM  D445); 

2.  Kinematic  viscosity  at  40  degrees  C. 
(ASTM  D445)  (test  required  only  for 
single-grade  oils); 

3.  Low-temperature  viscosity  (ASTM 
D2602)  (test  required  only  for  multigrade 
oils); 

4.  Viscosity  index  (ASTM  D2770)  (test 
required  only  for  single-grade  oils); 

5.  Nitrogen  (ASTM  D3228  or 
chemiluminescence); 

6.  Color  (ASTM  D1500): 

7.  Total  Base  Number  (ASTM  D664); 
and 

8.  Elemental  analysis  showing  parts 
per  million  of  calcium,  magnesium, 
phosphorus,  and  zinc  (emission 
spectormetry  or  other  generally 
accepted  method). 

B.  Automatic  transmission  fluid 
saaples  tested  pursuant  to  this  Part 
shall  be  subjected  to  the  then  current 
version  of  the  following  tests  or  any 
succeeding  tests  that  have  the  same 
force  and  effect: 

1.  Kinematic  viscosity  at  100  degrees 
C.  (ASTM  D445); 

2.  Flash  point  (ASTM  092); 

3.  Brookfield  viscosity  at  -40  degress 
C.  (ASTM  D2983); 

4.  Copper  strip  corrosion  (ASTM 
■D130)  (for  automatic  transmission  fluids 

representated  to  meet  a  General  Motors 
specification,  three  hours  at  150  degrees 
C;  for  automatic  transmission  fluids 
represented  to  meet  any  other 
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specification,  three  houra  at  100  degrees 
C):  and 

S.'Antifoam  test  (for  automatic 
traiwiBissioB  flakls  represented  to  meet 
a  General  K4otors  specification,  the 
procedure  described  in  General  Motors 
document  RLSP73-2,  Second  Edition, 
July  1978,  or  any  saccceding  docutnent 
with  the  same  force  and  effect;  for 
autoniattc  transmission  fhrids 
represented  to  meet  any  other 
specification.  ASTM  D882). 

IV 

It  is  further  ordered  that  for  any  motor 
oil  or  automatic  transmission  fluid  sold 
by  Sovereign  for  three  years  after  the 
date  of  service  of  this  Order,  Sovereign 
shall  maintain  records  which 
substantiate  the  representations  listed  m 
Part  II  of  this  Order,  shall  retain  such 
records  for  three  jrears  from  the  last 
date  on  which  the  representation  to 
which  it  pertains  was  made  and  upon 
reasonable  notice  shall  make  such 
records  available  to  the  Commission  for 
inspection  and  copjring.  For  motor  oils 
and  automatic  transmission  fluids 
produced  or  packaged  by  Sovereign, 
such  records  shall  include  blend 
formulas;  specification,  for  motor  oils 
and  automatic  transmission  fluids; 
formulas  and  specifications  supplied  to 
Sovereign  by  additive  companies,  and 
documents  describing  the  physical  and 
chemical  characteristics  of  additives 
purchased  by  Sovereign;  records 
describing  Sovereign's  purchases  and 
inventories  of  base  stocks  and  additives; 
records  showing  for  each  production 
batch  or  run  the  production  date,  the 
gallonage  of  each  ingredient  used  in 
production,  the  date  of  transfer  to  a 
holding  or  storage  tank,  the  holding  or 
storage  tankfs)  used,  and  the  results  of 
quality  control  tests  run;  records 
showing  for  each  holding  or  storage  tank 
the  date  of  each  filling  run  from  that 
tank  and  the  dates  on  which  that  tank  is 
emptied;  and  records  showing  for  each 
filling  run  the  size  and  number  of 
containers  filled,  the  results  of  quality 
control  tests  run,  and.  if  known  at  the 
time  of  the  fHKng  ran,  the  shipping 
destination  and  intended  customer. 


It  is  further  ordered  that  respondent 
shalt  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  subsidiaries  and 
divisions  and  to  all  agents, 
representatives  or  employees  having 
advertising,  quality  control  or  corporate 
policy  responsibihties  with  respect  to 
the  subject  matter  of  this  OrdCT. 

VI 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns  notify  the 


Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  chaise  to  itself, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  oth^ 
change  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

VII 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns  shall,  within 
sixty  (60)  days  after  the  date  of  service 
of  this  Order,  file  with  the  Commission  a 
report,  in  writir^,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
csmpUed  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Sovereign  Chemical 
&  Petroleum  Products,  Inc. 
("Sovereign"). 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
durmg  this  period  will  become  part  of 
the  public  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Through  its  subsidiaries.  Sovereign 
produces  and  sells  motor  oils,  automatic 
transmission  fluids  and  other 
automotive  products.  Sovereign 
packages  its  products  under  its  own 
brand  names — for  example,  "Monarch" 
and  "Route  55" —  and  under  the  brand 
names  of  independent  merchandisers. 
The  labels  and  top  of  the  containers  for 
Sovereign's  motor  oils  state  that  the  oils 
meet  the  viscosity  standards  of  the 
Society  of  Automotive  Engineers 
("SAE")  and  the  performance  standards 
for  the  service  classifications  of  the 
American  Petroleum  Institute  ("API'*). 

The  complaint  alleges  that  certain 
acts  or  practices  associated  with 
Sovereign's  labeling  of  its  motor  oik 
constituted  unfair  and  deceptive  acts  or 
practices  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act.  Parf  I  of 
the  complaint  charges  that  Sovereign's 
motor  oils  have  been  mislabeled 
because  the  actual  SAE  viscosity  and 
API  service  classification  of  Sovereign's 
motor  oils  have  frequently  been 
different  from  the  viscosity  and  service 
classification  marked  on  Sovereign's 
containers  (for  example,  "SAE  lOW-40" 
and  "API  Service  SF).  Part  II  of  the 
complaint  charges  that  the  statements 
OB  Sovereign's  containers  implied  that 
Sovereign  had  a  reasonable  basis  for 


representing  that  its  motor  oils  had  a 
certain  SAE  viscosity  and  API  service 
classification,  when  in  fact  Sovereigs 
did  not  rely  on  such  a  reasonable  basis. 

Part  I  of  the  consent  order  defines  the 
meaning  of  the  term  "Sovereign"  as  it  is 
used  in  the  order.  The  rest  of  the 
consent  order  contains  previsions 
designed  to  remedy  Sovereign's  alleged 
violations  of  Section  5. 

Part  II  prohibits  Sovereign  from 
making  representations  about  motor  oils 
and  automatic  transmission  fluids 
("ATFs")  imless  the  representations  are 
true  and  Sovereign  has  a  reasonable 
basis  for  them  consisting  of  competent 
and  reliable  evidence  which 
substantiates  the  representations. 

Part  III  requires  Sovereign  to  retain, 
for  one  year,  representative  samples 
from  its  production  batches  and  filling 
rons  and  to  document  its  sampling 
method.  Over  the  next  tfiree  years  the 
Commission  will  have  the  option  to 
have  up  to  50  ^mples  of  Sovereign's  oil 
and/or  ATF  tested  at  Sovereign's 
expense  by  an  independent  laboratory. 
The  test  samples  can  either  be  the 
retention  samples  or  samples  obtained 
in  the  marketplace.  The  order  prescribes 
the  tests  that  will  be  run  on  oils  and 
ATFs  when  the  Commission  exercises 
its  testing  option.  The  test  results  will  be 
submitted  to  the  Commission. 

Part  IV  requires  Sovereign  to  keep, 
and  to  make  available  to  the 
Commission,  records  substantiating  its 
representations  for  motor  oils  and  ATFs 
sold  during  the  next  three  years.  These 
records  must  be  kept  for  three  years 
from  the  last  date  when  a  representation 
is  made. 

Part  V  requires  distribution  of  the 
order  to  Sovereign's  subsidiaries  and 
divisions  and  to  persons  who  have  or 
will  have  responsibility  for  advertising, 
quality  control,  or  corporate  policy 
related  to  the  order's  provisions. 

Part  VI  requires  Sovereign  to  notify 
the  Commission  at  least  30  days  before 
any  change  within  Sovereign  that  may 
affect  compliance  with  the  order. 

Part  Vn  requires  a  compliance  report 
from  Sovereign  within  60  days. 

Concerning  Parts  U  throu^  IV  of  the 
order,  the  Commission  invites  comments 
about  the  following  questions  in 
particular 

(1)  Will  Parts  n  and  m  effectively 
remedy  Sovereign's  alleged  violations  of 
Section  5?  Would  other  provisions  be 
more  cost-effective  as  a  remedy? 

(2)  Will  Part  IV  require  Sovereign  to 
maintain  records  that  are  not  normally 
maintained  by  companies  which 
produce  motor  oils  and  ATFs?  Are  theiv 
other  records  that  Sovereign  skould  be 
required  to  maintain? 
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The  purpose  of  th js  analysis  is  to 
facilitate  public  con|ment  on  the 
proposed  order,  andl  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  aroposed  order  or  to 
modify  in  any  way  ttieir  terms. 
Efizabeth  O.  Williaid. 
Acting  Secretary. 
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DEPARTMENT  OF  1 1EALTH  AND 
HUMAN  SERVICES 


Sodal  Security  Administration 
20  CFR  Part  416 


jjnii 


Supptemental  Sectirity  Income  for  the 
Aged.  Blind,  and  IMaabled;  State 
Supplementation  Provisions; 
Agreements;  Payments  Termination  of 
Federal  Fiscal  Liability 

agency:  Social  Sec^ty  Administration, 

HHS. 

action:  I^oposed  r^e. 


SUMMAllv:  These  pi  sposed  regulations 
would  remove  section  416.2086  of  the 
current  regulations.iThis  section 
contains  our  policies  on:  determining  the 
error  rate  used  to  c  ilculate  the  Federal 
fiscal  liability  (FTL  amount  for  States 
(including  the  Distrtct  of  Columbia)  with 
which  we  have  agreements  for  us  to 
administer  both  thqir  mandatory  and  the 
optional  State  suppiementary  payment 
programs  under  thq  Supplemental 
Security  Income  (8$!)  program: 
calculating  the  FFL  amount:  making  the 
FFL  payments:  and]  exclusions  and 
adjustments  to  the  FFL  amount.  Our 
new  policy  would  areclude 
determinations  anq  payment  of  FFL  for 
any  Federal  Fiscal  year  (FY)  beginning 
on  or  after  Octobei  1. 1984. 
DATES:  We  will  coi  tsider  your  comments 
if  we  receive  them  no  later  than  June  22, 
1984. 

ADDRESSES:  Send  ;  rour  written 
comments  to  the  A  :ting  Commissioner 
of  Social  Security,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  deliver 
them  to  the  Office  lof  Regulations,  Social 
Security  Administi  ation,  3-B-4 
Operations  Buildii  g,  6401  Security 
Boulevard.  Baltim(  ire.  Maryland  21235, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  d  lys.  Comments 
received  may  be  ii  spected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Duane  Heaton,  Of  ice  of  Regulations,  3- 
B-4  Operations  Bi  ilding,  6401  Security 


Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7951. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  would  remove 
section  418.2088,  effective  October  1, 
1984.  This  section  contains  our  policies 
on  making  FFL  determinations  and 
payments  for  those  States  with  which 
we  have  agreements  to  administer  both 
their  mandatory  and  optional 
supplementary  payment  programs.  (FFL 
is  the  money  we  pay  to  States  as 
compensation  for  payment  errors  we 
make  in  administering  the  States' 
supplementation  programs.)  Our  new 
policy  would  be  to  terminate  FFL  under 
the  SSI  program  effective  with  Federal 
FY  1985,  beginning  October  1, 1984. 
Although  the  provisions  of  S  416.2086 
are  removed,  they  are  not  repealed  and 
continue  to  apply  to  periods  prior  to 
October  1, 1984,  the  date  that  FFL 
terminates. 

Background 

Section  1616  of  the  Social  Security  Act 
(the  Act)  and  section  212  of  Pub.  L.  93-66 
provide  respectively  for  optional  and 
mandatory  State  supplementation  of 
Federal  SSI  benefits.  These  statutory 
provisions  also  give  the  States  the 
option  of  Federal  administration  of  the 
State  supplementary  payment  program 
on  the  States'  behalf  pursuant  to  an 
agreement.  If  the  State  chooses  Federal 
administration  of  the  State 
supplementary  payment  program  the 
State  must  pay  us  an  amount  equal  to 
the  expenditures  we  make  as 
supplementary  payments. 

When  the  first  agreements  for  Federal 
administration  of  State  supplementary 
payments  were  being  negotiated,  the 
States  felt  that  we  should  be  liable  for 
benefit  payment  errors  we  caused  since 
the  States  were  hable  for  their  errors  in 
administering  Aid  to  Families  with 
Dependent  Children  (AFDC)  payments. 
As  a  result  of  these  negotiations  and  in 
recognition  of  State  concerns,  we  agreed 
to  assume  liability  for  a  share  of  our 
errors.  The  1974  and  1976  model 
supplementation  agreements  provided 
for  FFL  in  the  Federal  administration  of 
a  State's  optional  or  mandatory 
supplement  program. 

Final  regulations  were  published  on 
March  7, 1979  (44  FR  12579)  which  set 
out  the  rules  governing  FFL  under  the 
SSI  program  for  errors  made  in  the 
Federal  administration  of  State 
supplementary  payments.  These  rules 
limited  the  payment  of  FFL  to  those 
States  for  which  we  administer  both 
optional  and  mandatory  supplements. 
Later  agreements,  which  all  States  have 
executed,  reflect  this. 


Termination  of  FFL 

These  proposed  regulations  would 
eliminate  FFL  beginning  October  1. 1984. 
As  explained  below,  we  believe 
termination  of  FFL  is  appropriate  since 
the  law  does  not  require  payment  of  FFL 
and  the  factors  that  led  us  to  assume 
FFL  early  in  the  program  no  longer  exist. 

Section  1616(d)  of  the  Act  as  well  as 
section  212(b)(3)  of  Pub.  L.  93-66  require 
the  States  to  pay  us  an  amount  equal  to 
the  expenditures  made  by  us  as  State 
supplementary  payments.  These 
provisions  clearly  require  the  States  to 
reimburse  us  for  all  State  supplementary 
payments  we  have  made.  There  are  no 
provisions  in  either  of  these  statutes  nor 
in  their  legislative  history  to  absolve 
States  from  the  responsibility  to  pay  us 
for  all  the  expenditures  we  make  even  if 
these  expenditures  include  erroneous 
payments.  Moreover,  neither  title  XVI  of 
the  Act  nor  Pub.  L.  93-66  requires  us  to 
accept  liability  for  erroneous  payments 
made  as  a  result  of  Federal 
administration  of  State  supplementary 
payments. 

We  adopted  a  policy  of  FFL  at  our 
administrative  discretion  because  at  the 
beginning  of  the  SSI  program  we 
recognized  the  equity  of  affording  some 
protection  to  the  States  from  the  full 
burden  of  errors  that  might  initially 
occur  from  our  inexperience  in 
administering  a  new  kind  of  program. 
We  therefore  decided  to  assume  liability 
for  a  share  of  our  errorrs  and  provided 
for  FFL  in  Federal/State  agreements. 

In  1979  when  we  published 
regulations  on  FFL,  we  continued  to 
limit  FFL  to  errors  above  a  certain 
tolerance  level.  We  also  limited 
payment  to  the  17  States  for  which  we 
administered  both  optional  and 
mandatory  State  supplementary 
payment  programs.  We  eliminated  FFL 
for  the  10  States  for  which  we 
administered  only  mandatory  State 
supplementary  payments.  The  policy 
statement  and  preamble  to  the  1979 
regulations  made  clear  that  FFL  is  a 
liability  that  we  assumed,  rather  than 
one  that  was  required  by  statute  (44  FR 
12578, 12579). 

As  we  gained  experience  in  the  SSI 
program,  we  made  fewer  errors.  Our 
payment  error  rate  in  administering  the 
program,  including  both  optional  and 
mandatory  State  supplementation 
programs,  has  declined  from  a  high  of 
11,5  percent  in  the  January-June  1975 
sample  period  to  5.2  percent  in  the 
April-September  1977  period  and  has 
held  at  about  the  5  percent  level  since 
that  time.  In  April-September  1981  the 
error  rate  was  4.9  percent. 
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Many  States  received  little  or  no  FFL 
in  FY  1981.  with  the  exception  of 
California  and  Massachusetts,  which 
accrued  FFL  credits  of  $15.9  million  and 
$3.1  million  respectively.  None  of  the 
remaining  15  States  had  FFL  credits  in 
excess  of  $.5  million;  in  fact,  8  States 
accrued  less  than  $50,000.  The  reason 
FFL  amounts  for  California  and 
Massaschusetts  were  higher  than  other 
States  is  attributable  more  to  the  volume 
of  State  supplementary  payments  made 
in  those  States  than  to  a  higher  than 
average  payment  error  rate.  (If  two 
States  experience  the  same  federally 
caused  payment  error  rate,  the  State 
with  the  greater  total  payments  will 
accrue  the  greater  amount  of  FFL.) 

We  have  concluded  that  the 
termination  of  FFL  would  promote  more 
efficient  and  economical  administration 
of  the  program.  We  bear  the  full  cost  of 
administering  the  State  supplementation 
programs  on  behalf  of  the  States.  This  is 
a  costly  activity  for  us.  SSA's  cost  of 
administering  State  supplementation 
programs  and  conducting  the  quality 
assurance  sample  is  considerably  more 
than  FFL  payments  made  to  States. 

Since  we  have  reduced  the  payment 
error  rate  signficantly  from  the 
beginning  of  the  program  and  have 
maintained  it  at  a  relatively  low  level 
for  the  past  several  years,  we  believe 
FFL  should  be  eliminated.  We  have 
demonstrated  our  successful  efforts  to 
administer  State  funds  in  a  proper  and 
responsible  manner.  (Even  in  California, 
where  the  1981  FFL  accrual  was  $15.9 
million,  it  represented  only  1.3  percent 
of  the  total  $1.25  billion  in  State 
supplementary  payments  made  for  that 
State.) 

By  terminating  FFL,  we  would  save  $5 
million  in  administrative  costs 
associated  with  141  workyears  in  FY 
1985,  and  $26.1  million  ($21.1  million  in 
payments  to  the  States  and  $5  million  in 
administrative  costs)  in  FY  1986. 
(Savings  from  FFL  payments  to  States 
for  FY  1985  are  not  reflected  in  the 
budget  until  FY  1986.)  Similar  savings 
are  expected  for  later  years.  These 
savings  are  especially  significant  at  a 
time  when  the  entire  Federal 
government  faces  severe  budgetary 
constraints.  These  savings  do  not 
impose  undue  hardship  on  the  States, 
since  we  will  continue  to  assume  costs 
of  administering  the  State 
supplementation  programs.  If  the  States 
were  to  establish  and  maintain 
programs  to  make  their  own 
supplementation  payments,  it  would 
cost  them  far  in  excess  of  the  FFL  they 
will  lose.  This  is  especially  true  in 
States,  such  as  California,  with  large. 


highly  complex  supplementation 
programs. 

We  will  continue  to  sample  cases  to 
determine  the  accuracy  of  all  SSI- 
related  payments,  both  Federal  SSI  and 
State  supplementary  payments,  that  we 
administer.  We  have  a  vested  interest  in 
maintaining  a  low  level  of  incorrect 
Federal  payments,  and  this  carries  over 
to  State  payments.  For  example,  if  we 
identify  and  correct  an  overpayment  in 
the  Federal  benefit,  we  will  also  correct 
any  State  supplementary  payment  error 
identified. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  We  expect  this  change  to 
save  $5  million  in  administrative  cost  in 
FY  1985  and  26.1  million  in  FFL  and 
administrative  costs  in  FY  1986.  Similar 
savings  are  expected  for  later  years. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  0MB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not,  if  promulgated,  have  a  signficant 
economic  impact  on  small  entities 
because  these  regulations  affect  only 
States.  Therefore,  a  regulatory  flexibiUty 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  required. 

List  of  Subjects  in  20  CFR  Part  416. 

Administrative  practice  and 
procedure,  Aged,  Blind,  DisabiUty 
benefits,  Public  assistance  programs, 
Supplemental  Security  Income  (SSI). 

(These  regulations  are  issued  under  the 
authority  contained  in  sections  1102  and  1631 
of  the  Social  Security  Act,  as  amended;  49 
Stat.  647,  as  amended;  86  Stat.  1745;  42  U.S.C. 
1302  and  1383.) 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  13.607 — Supplemental  Security 
Income) 

Dated:  February  10. 1984. 
Martha  A.  McStaen, 
Acting  Commissioner  of  Social  Security, 

Approved:  April  3, 1984. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  416-KAMENDED] 

Part  416  of  Chapter  Ili  of  Titie  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  416, 
Subpart  T  reads  as  follows: 


Authority:  Sees.  1102, 1601. 1616. 1631.  and 
1634.  Social  Security  Act  as  amended,  sea 
401  of  Pub.  L  92-603,  sec.  212  of  Pub.  L  93-66. 
sec.  8  of  Pub.  L  93-233,  sees.  1  and  2  of  Pub. 
L  93-335. 49  Stat.  647.  as  amended.  86  Stat 
1465. 1474. 1475. 1478.  and  1485.  87  Stat  155 
and  956.  88  Stat.  291:  42  U.S.C.  1302, 1381. 
1382e.  1383. 1383c.  1832e  nts.  1382  nt  (7  U.S.C 
2012  nts).  unless  otherwise  noted. 

9416.2086    [Removed] 

2.  Section  416.2086  is  removed  and 
reserved. 

(FR  Doc.  S4-ia7S6  Filed  4-20-84: 8:45  vol 
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Food  and  Drug  Administration 

21  CFR  Part  133 

[Docket  No.  80N-0372] 

Cheeses  and  Related  Ctieese 
Products;  Repeal  of  Four  Class 
Standards  of  Identity 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
repeal  the  class  standards  of  identity  for 
hard  cheeses,  soft  ripened  cheeses, 
semisoft  cheeses,  and  semisoft  part- 
skim  cheeses.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  proposing 
to  establish  a  new  class  standard  of 
identity  for  "certain  other  cheeses"  that 
would  encompass  the  cheeses  governed 
by  these  class  standards.  The  new  class 
standard  is  proposed  to  adopt  insofar 
as  practicable,  the  Recommended 
General  Standard  for  Cheese  (Codex 
Standard  No.  A-6),  which  was 
submitted  on  the  United  States  for 
consideration  of  acceptance.  FDA 
believes  this  action  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  and  will  facilitate 
international  trade. 

DATES:  Comments  by  Jtme  22, 1964.  It  is 
proposed  that  the  standard  of  identity 
for  hard  cheeses,  soft  ripened  cheeses, 
semisoft  cheeses,  and  semisoft  part- 
skim  cheeses  be  repealed  at  the  time 
that  the  proposed  new  U.S.  class 
standard  of  identity,  "certain  other 
cheeses,"  published  elsewhere  in  this 
issue  of  the  Federal  Register,  becomes 
effective. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McCarrahan,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-206),  Food  and 
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Drug  Administratioa  200  C  St.  SW.. 
Washington.  DC  202W,  202-485-0116. 
SUPMfMEirTARY  INFORMATION:  FDA  is 
proposing  to  repeal  the  class  standards 
of  identity  for  hard  cheeses  (21  CFR 
133.150),  soft  ripenei  cheeses  (21  CFR 
133.182),  semisoft  chteeses  (21  CFR 
133.187),  and  semisc^t  part-skim  cheeses 
(21  CFR  133.188).  Thpse  class  standards 
of  identity  are  applitable  to  those 
cheeses  for  which  no  varietal  standards 
of  identity  have  been  established  in  Part 
133  (21  CFR  Part  133).  Appearing 
elsewhere  in  this  issue  of  the  Federal 
Refjister  is  a  proposi  j1  to  establish  a  new 
class  standard  of  id  sntity  for  "certain 
other  cheeses"  in  21  CFR  133.200,  based 
on  the  Recommend(  d  General  Standard 
for  Cheese  (Codex  S  tandard  No.  A-6), 
which  was  submitte  d  to  the  United 
States  for  considers  tion  of  acceptance 
by  the  Food  and  Ag  iculture 
Organization/Worl^  Health 
Organization's  Compiittee  of 
Government  Experts  on  the  Code  of 
Principles  on  Milk  dnd  Milk  Products,  an 
auxiliary  body  of  tne  Codex 
Alimentarius  Cominission. 

The  compositional  parameters  for 
minimum  milkfat  cqntent  and/or 
maximum  moisture 
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cheeses  having  traditionally  recognized 
levels  of  milkfat  and  moisture  are 
outside  the  scope  of  the  U.S.  class 
standards  of  identiiy  in  21  CFR  Part  133. 
Although  FDA's  proposed  new  U.S. 
class  standard  of  identity,  "certain  other 
cheeses,"  will  not  establish 
compositional  paratneters  such  as 
minimum  milkfat  o^  maximum  moisture 
content,  it  will  establish  a  system  of 
descriptive  nomenclature,  based  on 
composition,  that  would  be  applied  to 
those  nonstandard^ed  varieties  of 
cheese  that  have  tijaditionally 
recognized  levels  qf  milkfat  and 
moisture,  including  those  cheeses 
regulated  by  the  standards  being 
proposed  for  repeal.  FDA  believes  that 
the  proposed  action  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  and  fvill  facilitate 
international  tradej. 

Accordingly,  FDA  proposes  that  the 
standard  of  identiw  for  hard  cheeses, 
soft  ripened  cheeses,  semisoft  cheeses, 
and  semisoft  part-fkim  cheese's  be 
repealed  at  the  tinie  that  the  proposed 
new  U.S.  class  standard  of  identity, 
"certain  other  cheeses,"  becomes 
effective. 

In  accordance  m  ith  the  Regulatory 
Flexibility  Act  (Pu ).  L  96-354:  5  U.S.C. 


601),  FDA  has  reviewed  the  proposed 
rule  to  repeal  the  four  class  standards  of 
identity  for  cheeses  to  determine  its 
impact  on  small  entities  including  small 
businesses.  The  four  class  standards  of 
identity  being  repealed  would  be 
unnecessary,  provided  a  final  rule, 
based  on  a  proposal  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  establishing  a  standard  of 
identity  for  "certain  other  cheeses," 
which  would  replace  the  four  class 
standards,  becomes  effective.  In  the 
development  of  the  proposal  for  "certain 
other  cheeses,"  FDA  determined  that  the 
proposed  action  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  this  action  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(b)(13)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  133 

Cheese.  Food  standards. 

PART  133— {AMENDED] 

§§  133.150. 133.182, 133.187, 133.188 
[Removed] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046.  70  Stat.  919  at 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  133  be 
amended  by  removing  S  133.150  Hard 
cheeses,  §  133.182  Soft  ripened  cheeses. 
S  133.187  Semisoft  cheeses,  and 
§  133.188  Semisoft  part-skim  cheeses. 

Interested  persons  may,  on  or  before 
June  22, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  March  23. 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doe.  84-10296  Filed  *-W-M  8.45  mn) 
WLUNQ  COOC  41M-01-II 


21  CFR  Part  133 

[Docket  Na  80N-0373] 

Cheeses  and  Related  Ctieese 
Products;  General  Standard  of  Identity 
for  "Certain  Other  Cheeses" 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
establish  a  general  standard  of  identity 
for  "certain  other  cheeses."  The 
proposed  standard  of  identity  is  based 
on  the  "Recommended  General 
Standard  for  Cheese",  No.  A-6,  (Codex 
Standard).  This  action  is  taken  to 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  and  to  facilities 
international  trade.  The  proposed 
standard  would  replace  and  expand 
upon  the  class  standards  of  identity  for 
hard  cheeses,  soft  ripened  cheeses, 
semisoft  cheeses,  and  semisoft  part- 
skim  cheeses.  A  proposal  to  repeal  those 
standards  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  Comments  by  June  22. 1984. 

The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  See  Supplementary 
Information  for  full  discussion  of 
proposed  effective  date. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockviile,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Eugene  T.  McGarrahan,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  {HFF-206),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0116. 
SUPPlfMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization/ 
World  Health  Organization's  (FAO/ 
WHO)  Committee  of  Government 
Experts  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  Products,  an 
auxiliary  body  of  the  Codex 
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Alimentarius  Commission,  has 
submitted  to  the  United  States  the 
Recommended  General  Standard  for 
Cheese,  No.  A-6,  (Codex  Standard]  as 
well  as  recommended  international 
standards  for  34  natural  cheese 
varieties,  for  consideration  of 
acceptance. 

A  member  of  the  U.S.  delegation  to 
the  Codex  Committee  of  Government 
Experts  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  Products 
acted  as  chairperson  of  an  ad  hoc 
working  group,  appointed  by  the 
Committee  to  develop  amendments  to 
the  Codex  General  Standard  for  Cheese 
to  provide  for  a  class  standard  that 
would  be  applicable  to  all  cheeses  for 
which  there  were  no  Codex  individual 
varietal  standards.  The  chairperson  of 
the  ad  hoc  working  group  presented  the 
group's  report  to  the  Committee,  which, 
after  considerable  discussion,  was 
adopted  by  the  Committee  and  forms 
the  basis  of  the  amendments  to  the 
Codex  Standard. 

The  United  States,  as  a  member  of  the 
FAO/WHO,  is  under  treaty  obligation  to 
consider  all  Codex  standards.  The  rules 
of  procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  full 
acceptance,  target  acceptance,  or 
acceptance  with  specifled  deviations.  A 
country's  acceptance  of  a  Codex 
standard  signihes  that,  except  as 
provided  for  by  specified-deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  Insofar  as 
features  dealt  with  by  the  Codex 
standard  are  concerned,  products  that 
do  not  comply,  whether  domestic  or 
imported,  will  not  be  permitted  to  be 
distributed  without  restrictions  under 
the  name  and  description  laid  down  in 
the  standard.  The  restrictions  that  may 
be  imposed  are  not  incorporated  in  the 
Codex  standard,  but  are  left  to  the 
legislation  and  regulations  of  the 
individual  countries.  A  participating 
country  which  concludes  that  it  cannot 
accept  the  Codex  standard  in  any  of  the 
three  ways  is  requested  to  indicate,  with 
the  reasons  therefor,  the  manner  in 
which  its  requirements  differ  bom  the 
Codex  standard,  and  whether  products 
complying  with  the  Codex  standard  will 
be  permitted  to  move  freely  in  that 
country's  commerce.  Member  nations  of 
FAO/WHO  are  requested  to  notify  the 
Technical  Secretary,  Committee  on  the 
Code  of  Principles  Concerning  Milk  and 
Milk  Products,  Animal  Production  and 
Health  Division,  FAO,  Rome,  Italy,  of 
their  decision.  Shoidd  a  sufficient 
number  of  governments  accept  these 


standards,  the  Secretariat  will  notify  the 
Codex  Alimentarius  Commission  and 
request  publication  of  these  standards 
by  the  Codex  Alimentarius  Commission 
as  worldwide  standards  in  light  of 
acceptances  received. 

Current  Status  of  Cheese  Standards 

FDA  currently  has  11  standards  of 
identity  for  natural  cheeses  that 
correspond  to  Codex  standards  for 
natural  cheese  varieties.  The  standards 
for  nine  of  the  natural  cheeses  were  the 
subject  of  a  final  rule,  published  in  the 
Federal  Register  of  January  21, 1983  (48 
FR  2736),  that  revised  the  current 
standards  in  consideration  of  the  Codex 
standards.  The  other  two  standards  of 
identity  for  which  there  are 
corresponding  Codex  standards,  cottage 
cheese  (21  CFR  133.128)  and  cream 
cheese  (21  CFR  133.133),  were 
considered  for  revision  based  on  the 
Codex  Standards  in  advance  notices  of 
proposed  rulemaking,  published  in  the 
Federal  Register  of  December  15, 1983 
(48  FR  55749  and  55752).  No  decision  has 
been  made  on  whether  the  existing 
standards  should  be  revised  in 
accordance  with  suggestions  in 
comments  on  the  notices.  FDA  has  also 
considered  adoption  of  two  other  Codex 
cheese  standards  (the  general  standard 
for  whey  cheese  and  the  standard  for 
extra  hard  grating  cheese)  in  notices 
published  in  the  Federal  Register  of 
February  15, 1983  (48  FR  6722)  and 
March  1, 1983  (48  FR  8492),  respectively. 
Based  on  the  comments  received  in 
response  to  the  notices,  FDA  concluded 
that  U.S.  standards  for  these  foods  were 
unnecessary  and  published  the 
termination  of  the  standards  for  extra 
hard  grating  cheese  in  the  Federal 
Register  of  August  9, 1983  (48  FR  36132) 
and  for  whey  cheese  in  the  Federal 
Register  of  August  12. 1983  (48  FR 
36625). 

FDA  does  not  have  individual 
standards  of  identity  for  the  remaining 
21  Codex  standards  because  they 
represent  cheeses  that  have  limited 
production  and/or  distribution  in  this 
country.  These  21  cheeses,  followed  by 
their  Codex  standard  identification 
numbers,  are  Danbo  (C-3),  Harvarti  (C- 
6),  Cheshire  (C-8),  Tilsiter  (C-11),  Saint 
Paulin  (C-13],  Svecia  (C-14),  Butterkase 
(C-17),  Coulommiers  (C-18),  Harzer 
Kase  (C-20),  Herrgardsost  (C-21), 
Hushallsost  (C-22),  Norvegia  (C-23), 
Maribo  (C-24),  Fynbo  (C-25),  Esrom  (C- 
26),  Romadur  (C-27),  Amsterdam  (C-28), 
Leidse  (C-29),  Friese  (C-30).  Camembert 
(C-33),  and  Brie  (C-34).  These  cheeses 
will  be  subject  to  the  U.S.  class  standard 
of  identity  proposed  in  this  document. 

FDA  has  seven  class  standards  of 
identity  which  regulate  cheeses  for 


which  no  individual  varietal  standards 
of  identity  have  been  established.  These 
standards  are  as  follows:  Hard  grating 
cheeses  (21  CFR  133.148),  hard  cheeses 
(21  CFR  133.150).  soft  ripened  cheeses 
(21  CFR  133.182],  semisoft  cheeses  (21 
CFR  133.187],  semisoft  part-skim 
cheeses  (21  CFR  133.188],  spiced  cheeses 
(21  CFR  133.190],  and  part-skim  spiced 
cheeses  (21  CFR  133.191).  FDA  is 
proposing  elsewhere  in  this  issue  of  the 
Federal  Register  to  repeal  the  U.S.  class 
standards  of  identity  for  hard  cheeses, 
soft  ripened  cheeses,  semisoft  cheeses, 
and  semisoft  part-skim  cheeses.  FDA  is 
not  considering  for  repeal  or  revision  the 
other  three  U.S.  class  standards.  Unlike 
the  Codex  Recommended  General 
Standard  for  Cheese,  the  required 
nomenclature  in  these  three  U.S.  class 
standards  clearly  defines  the  unique 
properties  of  these  cheeses  (i.e.,  in  the 
case  of  hard  grating  cheeses,  that  the 
cheese  is  suitable  for  grating  purposes, 
and,  in  the  case  of  spiced  cheeses  and 
part-skim  spiced  cheeses,  that  spices 
have  been  added  to  flavor  the  cheese). 
The  agency  believes  that  this  descriptive 
nomenclature,  in  addition  to  the  varietal 
or  common  or  usual  name  of  the  cheese 
on  the  label,  adequately  describes  these 
products  and,  therefore,  no  change  in 
these  standards  is  necessary.  The 
agency  solicits  comment  on  this 
position. 

The  cheeses  subject  to  the  four  class 
standards  of  identity  the  agency  will 
seek  to  repeal  (i.e.,  hard  cheeses,  soft 
ripened  cheeses,  semisoft  cheeses,  and 
semisoft  part-skim  cheeses]  differ  from 
one  another  primarily  on  the  basis  of 
consistency.  Among  other  things,  these 
class  standards  require  minimum  levels 
of  milkfat  in  the  dry  matter  of  the  cheese 
and,  in  some  instances,  set  maximum 
moistiire  levels  for  the  cheese.  As  a 
result  of  these  specific  compositional 
limits,  many  of  the  cheeses  governed  by 
the  21  Codex  standards  identified 
above,  as  well  as  some  other  cheese 
varieties  which  contain  lower  or  higher 
milkfat  and  moisture  levels  than  those 
of  the  respective  class  standards,  are 
outside  the  scope  of  current  regulations. 
The  agency  believes  there  is  a  need  to 
clearly  define  the  nature  of  all  such 
cheeses  and  to  establish  uniform 
labeling  requirements  for  them. 

The  Proposal 

a.  Summary 

FDA  wishes  to  adopt,  insofar  as 
practicable,  the  Recommended  General 
Standard  for  Cheese  and  is  proposing  to 
establish  in  21  CFR  133.200  a  new 
standard  of  identity  for  "certain  other 
cheeses,"  based  on  the  Codex  standard. 
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The  proposed  standard  would 
encompass  those  cijeeses  and  cheese 
products  currently  Provided  for  by  the 
class  standards  of  kioitity  for  hard 
cheese  (21  CFR  133jl50),  soft  ripened 
cheeKS  (21  CFR  131.182],  semisoft 
cheeses  (21  CFR  134.187).  and  semisoft 
part-skim  cheese  (i  CFR  133.188).  as 
well  as  other  cheeses  and  cheese 
products  that  are  n<)t  provided  for  by  the 
class  standards  of  identity  for  hard 
grating  cheeses  (21  CFR  133.148).  spiced 
cheeses  (21  CFR  138.190).  and  part-skim 
spiced  cheeses  (21  CFR  133.191)  or  by 
the  individual  varietal  standards  of 
identity  for  cheesei  in  Part  133. 

The  proposed  new  standard  of 
identity  for  "certain  other  cheeses" 
would  (1)  establish  a  system  of 
nomenclature  for  tie  composition  of  the 
cheese  and  the  optjonal  curing  process 
used;  (2)  provide  fdr  safe  and  suitable 
ingredients,  where  'appropriate;  (3) 
require  that  all  ingredients  be  declared 
on  the  label  by  thetr  common  or  usual 
name  in  accordande  with  21  CFR  Part 
101;  (4)  provide  for^  alternate 
manufacturing  processes;  (5)  provide  for 
the  tise  of  various  forms  of  milk,  nonfat 
milk,  and  cream,  including  milk,  nonfat 
milk,  and  cream  of]  goat  and/or  sheep 
origin:  (6)  reference  two  sections, 
"Definitions"  in  5)33.3  (21  CFR  133.3) 
and  "Methods  of  Analysis"  in  i  133.5  (21 
CFR  133.5),  as  set  iut  in  a  final  rule 
amending  the  standards  of  identity  for 
nine  natureil  cheeses,  published  in  the 
Federal  Register  of  January  21, 1983  (48 
FR  2736):  and  (7)  establish  maximum 
phenol  equivalent  lvalues  to  ensure  that 
the  dairy  ingredieats  have  been 
adequately  pastei^-ized  in  cheeses 
which  purport  to  be  made  from 
pasteurized  milk  [^ducts. 

FDA  believes  t^at  the  proposed  new 
standard  of  identity  for  "certain  other 
cheeses"  will  proiiote  honesty  and  fair 
dealing  in  the  inte  rest  of  consumers  and 
will  facilitate  international  trade  by 

adopting,  insofar  i  is  practicable,  the 

Recommended  General  Standard  for 

Cheese. 

b.  Difference  Froi.  i  Codex  Standard 

FDA  has  noted  certain  differences  in 
the  composition  a  nd  format  of  the 
Codex  standard  a  nd  the  U.S.  standards. 
Temperatures  in  fie  U.S.  standards  are 
stated  in  the  customary  U.S.  system  (i.e., 
degrees  Fahrenheit),  whereas  the  Codex 
standard  uses  thai  metric  system.  The 
agency  recognize!  that  the  International 
(Metric)  System  i^  commonly  used 
throughout  most  «f  the  world,  and  in  the 
United  States  for  technical  purposes, 
and  that  it  may  eventually  be  adopted 
by  the  United  St^es  for  common  usage. 
Therefore,  the  agtncy  is  proposing  that 
the  International  iMetric)  System  be 


used  in  the  U.S.  class  standard  of 
identity  for  "certain  other  cheeses,"  with 
the  equivalent  units  of  the  customary 
VS.  system  shown  parenthetically,  and 
this  approach  will  be  adopted  in  all  food 
standard  proposals. 

The  Codex  standard  also  includes 
certain  labeling  requirements  and  other 
factore  that  are  not  considered  a  part  of 
food  standards  under  section  401  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  the  legal  basis  for 
promulgation  of  food  standards.  Among 
these  are  declaration  of  net  quantity  of 
contents,  name  of  the  manufacturer,  and 
country  of  origin.  Such  requirements  are 
authorized  by  other  sections  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
the  Fair  Packaging  and  Labeling  Act. 
and  regulations  promulgated  thereunder 
in  21  CFR  Part  101.  and  are  applicable  to 
all  products  entered  into  interstate 
commerce  in  the  United  States. 

The  Codex  standard  also  references 
specific  methods  of  sampling  (FAO/ 
WHO  Standard  B-1  "Sampling  Methods 
for  Milk  and  Milk  Products,"  paragraphs 
2  and  7  in  "Code  of  Principles 
Concerning  Milk  and  Milk  Products, 
International  Standards  and  Standard 
Methods  of  Sampling  and  Analysis  for 
MUk  and  Milk  Products,"  7th  ed..  FAO/ 
WHO  Document  No.  CAC/M 1-1973). 
which  were  prepared  jointly  by  the 
International  Dairy  Federation,  the 
International  Organization  for 
Standardization,  and  the  Association  of 
Official  Analytical  Chemists  for  the 
FAO/WHO  Code  of  Principles 
Concerning  Milk  and  Milk  Products  and 
Associated  Standards,  and  approved  by 
the  Joint  FAO/WHO  Committee  of 
Government  Experts  on  the  Code  of 
Principles.  These  sampling  methods  are 
not  specifically  referenced  in  the 
proposed  U.S.  class  standard  for 
"certain  other  cheeses."  However,  these 
methods  have  been  published  in  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  ed.,  1980.  the  source  of 
the  referenced  methods  of  analysis  for 
cheeses  and  related  cheese  products 
contained  in  U.S.  standards  of  identity. 
The  proposed  new  class  standard  of 
identity  for  "certain  other  cheeses"  is 
based  on  the  following  Codex  standard 
and  other  available  iriformation. 
Following  the  Codex  standard  are  the 
texts  of  the  21  Codex  standards  for 
individual  cheese  varieties  which  have 
been  submitted  to  the  U.S.  for 
consideration  of  acceptance  but  for 
which  the  agency  does  not  plan  to 
establish  separate  standards  of  identity. 
These  standards  are  provided  for 
informational  purposes  only  and  are  as 
follows: 


RecommendMl  General  Stodard  for  Cheese 
(Codex  Standard  No.  AS) 

1.  Scope 

This  standard  applies  to  all  products  in 
conformity  with  the  definition  of  cheese  in 
paragraph  2  of  this  standard,  including  those 
varieties  of  cheese  for  which  individual  or 
group  standards  have  been  elaborated. 
Subject  to  the  provisions  of  this  standard, 
standards  for  individual  varieties  of  cheese, 
or  groups  of  varieties  of  cheese  may  contain 
provisions  which  are  more  specific  than  those 
in  this  standard  and  in  such  cases  those  more 
specific  provisions  shall  apply  to  the 
individual  variety  or  groups  of  varieties  of 
cheese.  The  standard  does  not  apply  to  whey 
cheeses. 

2.  Definition 

Cheese  is  the  fresh  or  matured  solids  or 
semisolid  product  obtained: 

(a)  By  coagulating  milk,  skimmed  milk, 
partly  skimmed  milk,  cream,  whey  cream,  or 
buttermilk,  or  any  combination  of  these 
materials,  through  the  action  of  rennet  or 
other  suitable  coagulating  agents,  and  by 
partially  draining  the  whey  resulting  from 
such  coagulation;  or 

(b)  By  processing  techniques  involving 
coagulation  of  milk  and/or  materials 
obtained  from  milk  which  give  an  end- 
product  which  has  the  same  essential 
physical,  chemical  and  organoleptic 
characteristics  as  the  product  defmed  under 

(a). 
3.  Additions 

3.1  Flavouring  substances 
For  cheese  for  which  there  is  an 

international  individual  or  group  standard 
only  those  additions  permitted  in  the 
individual  or  group  standard  may  be  used. 
Natural  flavouring  substances  not  derived 
from  milk  such  as  spices,  may  be  added  in 
such  quantity  that  they  can  be  considered 
only  as  flavouring  substances,  provided  that 
such  substances  are  not  intended  to  take  the 
place  of  any  milk  constituent  and  provided 
that  the  cheese  remains  the  major 
constituent. 

3.2  Other  additions 

For  cheese  for  which  there  is  no 
international  individual  or  group  standard, 
only  those  additions  may  be  used  which  are 
technologically  necessary  and  which  are 
permitted  in  an  international  individual  or 
group  standard  for  a  similar  tsrpe  of  cheese 
according  to  the  characteristics  classified  in 
the  Annex  or,  in  the  absence  of  a  similar  type 
of  cheese,  for  the  type  of  cheese  nearest  in 
character. 

4.  Labeling 

In  addition  to  Sections  1, 2. 4,  and  6  of  the 
Codex  Recommended  International  General 
Standard  for  the  Labeling  of  Prepackaged 
Foods  (Ref  No.  CAC/RS 1-1969),  the 
following  specific  provisions  apply: 

4.1    Name  of  the  Food 

4.1.1  All  products  designated  cheese  or 
with  the  name  of  a  variety  of  chees  must 
conform  to  this  standard. 

4.1.2  Product  conforming  to  the  standard 
shall  be  designated  cheese  and  shall  include 
the  name  of  the  variety  or  fanciful  name  if 
there  is  one,  except  that  where  an 
international  or  group  standard  is  applicable 
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or  the  cheese  is  defined  in  national 
legislation  only  the  specific  designation  may 
be  required. 

4.1.3    The  designation  shall  be 
acconrpanied  by  a  declaration  o£ 

(a)  The  appropriate  designation  in 
accordance  with  the  classification  of  cheese 
in  the  Annex;  and 

(b)  The  minimum  fat  in  dry  matter  content, 
and/or  the  fat  content  expressed  as  a 
percentage  by  mass,  except  that  such 
declarations  need  not  be  made  in  coontries  of 
retail  sale  in  which: 

(i)  An  international  or  group  standard  for 
the  cheese  is  applicable,  or 

(ii)  The  composition  of  the  cheese  is 
specified  in  national  legislation. 

4.1.4.    Where  milk  other  than  cow's  milk  is 
exclusively  used  for  the  manufacture  of  the 
product  a  word  or  words  denoting  the  animal 
from  which  the  milk  has  been  obtained  shall 
be  inserted  immediately  before  or  after  the 
designation  of  the  product,  and  where  milk 
from  more  than  one  species  of  animal  is 
blended  the  milk  from  the  differeot  species 
shall  be  declared  in  descending  order  of 
proportion.  Such  declarations  are  not 
required  if  the  consumer  would  not  be  misled 
by  the  omission. 

4.1.5  An  indication  shall  be  given  of  the 
addition  of  spices  or  other  natural  flavoring 
substances  except  in  the  case  of  cheeses  in 
which  the  presence  of  these  substances  is  a 
traditional  characteristics. 

4.2    Ingredients 

Ingredients  other  than  those  obtained  from 
milk,  starter  cultures,  rennet  and  coagulating 
enzymes  shall  be  declared  on  the  label  in 
descending  order  of  proportion. 

4.S    Net  weight 

The  net  wei^t  shall  be  delcared  in  either 
the  metric  system  ("Systeme  intemationar' 
units)  or  avoirdupois  or  both  systems  of 
measwement  as  required  by  the  country  in 
which  the  cheese  is  sold. 

4.4    Name  and  address 


The  namt  and  address  ol  the  mamifartuier. 

packer,  distribuior,  ioporter.  exporter,  at 
vendor  of  the  product  shall  be  dedaied. 

4.5    Country  of  manufacture 

The  country  in  which  the  cheese  is 
manufactured  shall  be  declared  if  its 
ooBSsioQ  woald  mislead  at  deceive  the 
conawner.  lo  particular,  cheese  desigaated 
with  the  name  at  a  variety  and  not 
maaufactured  in  the  county  of  origin  of  the 
variety  must  be  marked  with  the  country  of 
manufacture  even  when  sold  on  the  home 
market. 

4.8    Lot  identification 

The  cheese  shall  be  given  a  "lot"  or 
"batch"  number  and  inscription  which  will 
enable  the  origin  and  date  of  maoofacture  to 
be  determined. 

4.7  Cheese  wade  from  recombined  or 
reconstituted  milk 

Cheese  conforming  with  this  standard  and 
made  from  recombined  or  reconstituted  milk, 
skimmed  milk,  partly  skimmed  milk,  or  cream 
may  be  designated  cheese  provided  that 
there  is  a  prominent  label  declaration  "made 
from  recombined  (X)"  or  "made  from 
reconstituted  (X)",  to  be  completed  by 
inserting  at  (X)  milk,  skimmed  milk,  partly 
skimmed  milk,  or  cream  as  appropriate.  This 
labeling  provision  shall  not  apply  to  the  use 
of  reconstituted  skimmed  milk  used  for  the 
preparation  of  starter  cultures  nor  for 
standardizing  the  fat/casein  ratio. 

4.8  Date  marking 

There  shall  be  a  clear  indication  of  the  date 
of  minimum  durabihty  for 
— Fresh  cheese  packaged  by  the 

manufacturer,  and 
— Cut,  sliced  or  grated  prepackaged  ripened 

cheese. 

No  date  marking  is  required  for  whole 
cheese  whidi  is  still  ripening. 

4.9  Cheese  in  bulk 

In  the  case  of  cheese  in  bulk  the 
information  required  in  4.1'4.7  shall  be  given 


on  the  cheeae  or  in  the  aummpaiiyiwg 

documents. 
5.  Methods  of  Sampliag  and  AaaifsiB 

5.1  Sampling 

According  to  FAO/WHO  Stand«<d  B-1 
"Sampling  Methods  for  Milk  and  Milk 
Products",  paragraphs  2  and  7. 

5.2  Fat  content 

According  to  FAO/WHO  Standard  B-3 
"Determination  of  the  Fat  Content  of  Cheese 
and  Processed  Cheese  Products". 

5.3  Dry  matter 

According  to  FAO/WHO  Standard  B 

(still  to  be  developed). 

Annex 

Terminology  for  the  Classificatitm  of 
Cheeses 

1.  Definitions 

1.1    "Cured  or  ripened  cheese"  is  cheeae 
which  is  not  ready  for  consumption  shortly 
after  manufacture  but  which  nnist  be  held  for 
such  time,  at  such  temperature,  and  under 
such  other  conditions  as  will  result  in  the 
necessary  biochemical  and  physical  changes 
characterzing  the  cheese. 
«  1.2    "Mould  cured  or  mould  ripened 
cheese"  is  a  cured  cheese  in  which  the  curiug 
has  been  accomplished  primarily  by  the 
development  of  characteristic  mould  growth 
throughout  the  interior  and/or  on  the  stirface 
of  the  cheese. 

1.3    "Uncured,  unripened,  or  fresh  cheeae" 
is  cheese  which  is  ready  for  consumption 
shortly  after  manufacture. 

2.  Classification  of  cheese  according  to 
firmness,  fat  content  and  principal  curitq 
characteristics 

The  following  classification  shall  be 
applicable  to  all  cheeses  covered  by  Ifais 
standard.  However,  this  classifioBtioo  abaU 
not  preclude  the  desi^iatiaB  of  more  apecific 
requirements  in  individnal  cheese  standards. 
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International  Individaal  Standard  for  Daaba 
(C-«) 

1.  Designatioa  of  Cheese 

Danbo. 

2.  Deposition  Country 
Denmark  (coantry  of  origin). 

3.  Kaw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 
3.2.1    Necessary  additions 


— cultures  of  harmless  lactic  acid  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 

3^.2    Optional  additions 
— calcium  chloride,  max.  200  mg/kg  of  the 

milk  uaed 
— annatto  (*)  and  beta  carqtene,  singly  or  in 

combination,  max.  600  mg/kg  of  cheesp 
— sodium  and  potassium  nitrate,  max.  200 

mg/kg  of  the  milk  used  (**] 


— water 

— cumin  seed 

4.  Principal  Characteristics  of  tiie 
Ready  for  Consumption 

4.1  Type  (consistency):  semi-hard 

4.2  Shape:  Oat  square 

4.3  Dimensions  and  weights 


{•)  Temporarily  endorsed. 
(**)  Stdyject  to  endorsement. 
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4.3.1  Dimensions:  Da|ibo  cheese  with  a 
weight  of  6  kg  approx.  hds  a  side  of  25  cm 
approx.  Danbo  cheeses  c  f  other  weights 
should  have  dimensions  |n  the  same 
proportions. 

4.3.2  Weights: 

(a)  From  1  kg  to  14  kg  And 

(b)  From  0.25  kg  to  1  k|  for  "Mini-Danbo" 

4.4  Rind 

4.4.1  Consistency:  hahl 

4.4.2  Appearance:  dry,  with  or  without 
wax  or  plastic  coating 

4.4.3  Colour,  yellowish 

4.5  Body 

4.5.1  Texture:  firm,  suitable  for  cutting 

4.5.2  Colour  yellowish 

4.6  Holes 

4.6.1  Distribution:  frc^  few  to  plentiful, 
evenly  distributed 

4.6.2  Shape:  round 

4.6.3  Size:  as  pea 

4.6.4  Appearance:  sn^ooth 
4.7/4.8    Limits  for  fat  n  dry  matter, 

moisture  and  dry  matter  contents 
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4.9    Other  principal  cfiaracteristics:  Danbo 
cheese  is  normally  not  exported  or  sold  to 
consumers  before  it  is  a^  least  six  weeks  old. 
"Mini-Danbo"  is  normally  not  exported  or 
sold  before  it  is  at  least  ihree  weeks  old. 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  en^mes:  addition  of  a 
lactic  acid  starter 

5.2  Heat  treatment:  Rightly  heated  after 
cutting 

5.3  Fermentation  prdcedure:  chiefly  lactic 
acid  and  slightly  prepreised 

5.4  Maturation  procedure:  humid  with 
slight  smear  developmeit  at  a  temperature 
preferably  between  10*  and  20'C 

5.5  Other  principal  characteristics:  salted, 
normally  in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.  1,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7.2(b),  "Sampling 
by  means  of  a  trier":  reference  is  made  to 
clauses  7.2.Z3  and  7.2.2£.  "Mini-Danbo"  is 
sampled  according  to  clause  7.2(c),  'Taking  a 
complete  cheese  as  a  sa 

6.2  Determination  of 
according  to  FAO/WHd 
"Determination  of  the  Fp 
and  Processed  Cheese  I 

7.  Marking  and  Labelji  __ 
Only  cheese  conforming  with  this  standard 

may  be  designated  "Da^bo".  It  shall  be 
labelled  in  conformity  With  the  appropriate 
sections  of  article  4  of  ^AO/ WHO  Standard 


iple" 
I  fat  content: 
I  Standard  B.3, 
at  Content  of  Cheese 

aducts" 


A.6,  "General  Standard  for  Cheese",  except 
that  Danbo  not  produced  in  the  country  of 
origin  must  be  marked  with  the  name  of  the 
producing  country  even  when  sold  on  the 
home  market. 

The  cheese  mentioned  under  B  and  C  in  4.7 
and  4.8  may  be  designated  "Danbo"  provided 
the  designation  is  accompanied  by  a  prefix 
corresponding  to  the  fat  percentage,  e.g.  "20% 
Danbo".  The  cheese  mentioned  under  4.3.2(b) 
and  in  4.7/4.8  under  D  might  be  designated 
"Danbo"  provided  that  the  designation  is 
accompanied  by  the  prefix  "Mini". 

The  names  "20%  Danbo"  and  "30%  Danbo" 
may  only  be  used  to  designate  cheeses  which 
are  both  manufactured  and  marketed  in 
countries  where  they  are  traditional  and 
whose  legislation  provides  for  the  use  of  the 
same  designation  for  cheeses  for  which 
different  minimum  fat  contents  are  specified, 
provided  that  one  of  the  minimum  fat 
contents  so  specified  is  above  45%. 

IntematioDal  Individual  Standaid  for  Havarti 
(C-6) 

1.  Designation  of  Cheese 
Havarti. 

2.  Depositing  Coimtry 
Denmark  (country  of  origin) 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

3.2.1  Necessary  additions 
—cultures  of  harmless  lactic  acid  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodiimi  chloride 

3.2.2  Optional  additions 
—calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  mg/kg  of  cheese 
— sodium  and  potassium  nitrate,  max.  200 

mg/kg  of  the  milk  used  (**) 
— water 
— cumin  seed 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1  Type  (consistency):  semi-hard 

4.2  Shape: 

(a)  Flat  cylindrical 

(b)  Rectangular  (loaf) 

(c)  Flat  square 

4.3  Dimensions  and  weights 

4.3.1  Dimensions: 

(a)  Flat  cylindrical:  diameter  25  cm  approx. 

(b)  Rectangular  (loaf) 

— for  Havarti  cheese  of  5  kg: 

length  30  cm  approx. 

height  12  cm  approx. 

width  12  cm  approx. 
— cheeses  of  other  weights  should  have 

dimensions  in  the  same  proportions 

(c)  Flat  square:  various  dimensions 

4.3.2  Weights: 

(a)  Flat  cylindrical:  5  kg  approx. 

(b)  Rectangular  (loaf):  from  0.25  kg  to  5  kg 
30%  Havarti:  from  1  kg  to  5  kg 

(c)  Flat  square:  from  0.25  kg  to  14  kg 
30%  Havarti:  from  1  kg  to  14  kg 


4.4  Rind 

4.4.1  Consistency:  semi-soft 

4.4.2  Appearance:  slightly  greasy 

4.4.3  Colour  yellowish-reddish  to  light 
brown  Havarti  cheese  in  flat  square  shape  is 
also  manufactiu-ed  without  rind 

4.5  Body 

4.5.1  Texture:  suitable  for  cutting 

4.5.2  Colour  light  yellow 

4.6  Holes 

4.6.1  Distribution:  plentiful 

4.6.2  Shape:  irregular 

4.6.3  Size:  the  size  of  a  large  rice  seed 

4.6.4  Appearance:  coarse 
4.7/4.8    Limits  for  fat  in  dry  matter, 

moistvire  and  dry  matter  contents 
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(*)  Temporarily  endorsed. 
(*')  Subject  to  endorsement 


4.9    Other  principal  characteristics 

4.9.1  Havarti  cheese  of  over  1  kg  is 
normally  not  exported  or  sold  to  consumers 
before  it  is  at  least  six  weeks  old.  Cheese 
weighing  from  0.25  kg  to  1  kg  is  normally  not 
exported  or  sold  to  consumers  before  it  is  at 
least  four  weeks  old 

4.9.2  Havarti  cheese  with  rind  is  generally 
wrapped  in  alu-foil 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzynes;  addition  of  a 
lactic  acid  starter 

5.2  Heat  treatment:  slightly  heated  after 
cutting 

5.3  Fermentation  procedure:  chiefly  lactic 
acid;  ladled  out  in  moulds  and  slightly 
pressed 

5.4  Maturation  procedure:  humid  with 
slight  smear  development  at  a  temperature 
preferably  between  10'  and  20*C 

5.5  Other  principal  characteristics:  salted 
(in  brine  and/or  dry  salted) 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7.2(b)  "Sampling 
by  means  of  a  trier";  reference  is  made  to 
clauses  7.2.2.3  and  7.2.2.5.  Havarti  cheese 
weighing  less  than  1  kg  is  sampled  according 
to  clause  7.2(c),  'Taking  a  complete  cheese  as 
a  sample" 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  Processed  Cheese  Products" 

7.  Marking  and  Labeling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Havarti".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
"sections  of  Article  4  of  FAO/WHO  Standard 
A.8,  "General  Standard  for  Cheese",  except 
that  Havarti  not  produced  in  the  country  of. 
origin  must  be  marked  with  the  name  of  the 
producing  country  even  when  sold  on  the 
home  market 

The  name  "30%  Havarti"  may  only  be  used 
to  designate  cheeses  which  are  both 
manufactured  and  marketed  in  countries 
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where  it  i>  traditional  and  whose  legislation 
provides  for  the  use  of  the  same  designation 
for  cheeses  for  which  different  minimupa  fat 
contents  are  speciHed,  provided  that  one  of 
the  minimum  fat  contents  so  specified  is 
above  45%.  TTie  cheese  mentioned  under  B 
and  C  in  4.7  and  4  8  may  be  designated 
"Harvarti"  provided  that  the  designation  is 
accompanied  by  a  prefix  corresponding  to  the 
fat  percentage  e.g.  "30%  Havarti" 

International  Individual  Standard  ior 
Cheskiie  (C-8) 

1.  Designation  of  Cheese 
Cheshire. 

2.  Depositing  Country 

United  Kingdom  (covntry  of  origin) 

3.  Raw  Materials 

3.1    Kiad  of  milk:  oow's  mlk 
X2    Auti>arized  additions 

3.2.1  Necessary  addUtions 

— cultures  of  harmless  lactic  acid  produdqg 

bacteria  (starter) 
— renn^  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 

3.2.2  Optional  additions 

— calcium  chloride,  max.  200  mg/kg  of  Ae 

milk  used 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  mg/kg  of  cheese 
— Borbic  acid  or  its  sodium  or  potassium 

salts,  max.  1000  mg/kj 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1  Type  (consistency):  hard 

4.2  Shape:  cylindrical  or  block  (cuboid) 

4.3  DiBaensiom  and  weights 
4.3.1    Dimensions: 

(a)  Cylindrical  diameter:  5-12  inches  (13-31 
cm);  height:  4V4-12  inches  (12-31  cm) 

(b)  Block:  14  X  11  X  6Vi  inches  (36  X  28  X 
17  cm) 

(c)  Other:  14  X  5^4  X  4V4  inches  (38  X  14 
X  12  cm) 

4J.2    Weights: 

(a)  Cylindrical:  7-50  pounds  (32-22.7  kg) 

(b)  Block:  40  pounds  (18.2  kg) 

(c)  Odien  10  pounds  (4.6  kg)  and  less  than  7 
pounds  (3.2  kg)  (miniature  cheese) 

4.4  Rind 

4.4.1  Consistency:  hard 

4.4.2  Appearance:  smooth  sometimes 
cloth  wrapped,  and  may  be  wax  or  plastic 
coated 

4.4.3  Colour  uncoloured  or  pale  straw 
through  dark  straw  to  orange:  rindless  cheese 
may  be  in  airtight  flexible  film 

4.5  Body 

4.5.1    Texture:  firm,  free,  granular  and 
silky 

4J.2    Coloor  uncoloured  or  uniformly  pale 
straw  through  dark  straw  to  orange 

4.6  Holes:  gas  holes  should  be  absent 
4J    Minimum  fat  content  in  dry  matter 

48% 

C6    Maximum  moisture  content  44%; 
Minimum  dry  matter  content:  58%  . 

4.9    Other  principal  characteristics:  a 
clean,  mild  slightly  acid  flavour  normally 
consumed  at  3-6  weeks,  but  may  be  matured. 
Miniature  cheese  may  be  sold  at  2-4  weeks 

5.  Method  of  Manufacture 


(*)  Temporarily  endorsed 


5.1    Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes 
U    Heat  treatment 

6.2.1  Heat  treatment  of  the  milk  milk  for 
cheesemaldng  is  customarily  heat-treated  to 
154*F  (67.8'C)  for  15  seconds,  but  sometimes 
full  pasteurization  to  161  *F  {71^C]  for  15 
seconds  is  practised 

5.2.2  Heat  treatment  of  the  coagulum:  the 
curd  is  subsequently  cut  and  scalded  to  88* 
-94T  (31.1-34.4*C) 

5.3  Fermentation  procedure:  \S)%-1JS% 
lactic  acid  starter  is  added  to  the  milk,  to  give 
a  ripening  period  of  up  to  2  hours  before 
renneting 

5.4  Maturation  procedure:  after  scalding 
the  curd,  it  is  stirred  until  an  acidity  of  0.18%- 
0.17%  expressed  as  lactic  add  is  reached.  The 
whey  is  run  off  and  the  curd  is  cut  into  small 
cubes,  which  are  broken  at  intervals  to 
release  the  whey  until  the  acidity  of  the  whey 
reaches  0.60%-0.e5%  expressed  as  lactic  acid. 
The  curd  is  then  milled,  about  2.0%-2.5%  salt 
added,  when  it  is  mixed  and  moulded. 
Removal  of  the  curd  from  the  vat  to  a  drainer 
enables  the  curd  to  continue  to  drain  and 
develop  acidity.  The  cheeses  are  turned  in 
store,  and  are  ready  for  grading  'and  maketing 
from  2-3  weeks,  imless  they  are  kept  for 
maturing 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7.2(b)  "Sampling 
by  means  of  a  trier",  or,  in  case  of  small 
cheeses,  according  to  clauses  7.2(a), 
"Sampling  by  cutting"  or  7.2(c),  'Taking  a 
complete  cheese  as  a  sample" 

8.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  Processed  Cheese  Products" 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  Cheshire".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.e,  "General  Standard  for  Cheese" 

Intematiooal  Individual  Standard  for  Tilsiter 
(C-11) 

1.  Designation  of  Cheese 
Tilsiter  (1) 

2.  Depositing  Countries 

Austria,  Federal  RepubUc  of  Germany,  the 
Netherlands,  Norway,  Poland  and 
Switzerland 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

3.2.1  Necessary  additions 

— Cultures  of  harmless  lactic  acid  producing 
bacteria  (starter)  and  cultures  of  Bacterium 
linens 

— Rennet  or  other  suitable  coagulating 
enzymes 

— Sodium  chloride 

3.2.2  Optional  additions 

— ^lalcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
—Annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  n}g/kg  of  cheese 
— Sodium  and  potassium  nitrate,  max.  200 

mg/kg  of  the  milk  used  (**) 
— ^Riboflavin  (lactoflavin) 
—Water 


4.  Principal  Characteristics  of  the  Cheeae 
Ready  for  Consumption 

4.1  Type  semi-hard 

4.2  Shape  (naoal):  (a)  cylindrical:  (b)  block 

4.3  Dimensions  and  weights 
4X1    Dimensions: 

(a)  Cylindrical — diameter  Approx.  25  cbk 
height  Approx.  10  cm 

(b)  Block— length:  25  to  35  cm:  width: 
approx.  12  cm:  height  approx.  10  cm 

4.3.2    Weights: 

(a)  Cylindrical:  approx.  4.5  kg    . 

(b)Kodc:9to0)^ 

4.4  Rind 

4.4.1  Consistency:  Firm,  but  not  hard 

4.4.2  Appearance:  Well-dried  smear 
developed  by  red  and  yellow  smear 
producing  bacteria  or  as  a  substitute  for  the 
smear  removed  after  the  ripening  procaas 
coated  with  yellowish  wax  or  plastics 

4.4.3  Colour  Reddish-brown  to  sttatv- 
coloured 

4.5  Body 

4.5.1  Texture:  Semi-hard,  suitable  for 
cutting 

4.5.2  Colour  Ivory-coloured  to  yellow 
4.8    Holes 

4.6.1  Distribution:  preferably  regular 

4.6.2  Shape:  slit-shaped,  round  or  both 

4.6.3  Size:  majority  having  a  Aisuneifr  of  2 
to4mm 

4.6.4  Appearance:  shiny 

4.7.4.8    Limits  for  fat  in  dry  matter, 
moisture  and  dry  matter  contents 
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4.9    Otlier  principal  chaiacleriatica 

4Ji.l    Flavour  typical  flavour  developed 
by  red  and  yellow  smear  producing  bacteria 
during  ripening  for  at  least  four  weeks 

4.9.2    Ready  for  consumption:  after  at  least 
five  weeks 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  any 
other  suitable  coagulating  enzymes,  lactic 
acid  starter 

5.2  Heat  treatment  of  the  coaguhun: 
scalding  after  cutting  the  coagulum 

5.3  Fermentation  procedures:  lactic  add 
fermentation 

5.4  Maturation  procedure:  ripening  at 
12*C-16*C 

5.5  Other  principal  characteristics:  salted 
in  brine 

8.  Sampling  and  Analysis 

6.1    Sampling:  according  to  FAO/WHO 
Standard  &1,  "Sampling  Methods  fbr  Milk 
and  Milk  ProducU",  paragraph  7,  "Sampling 
of cheese" 


(1)  Or  such  synonyms  (e.g.  Tilsit  Tylzydd) 
derived  from  this  name  as  wiH  dearly 
indicate  this  variety 

(*)  Temporarily  endorsed 

(**)  Subject  to  endoreement 
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8^    Determination  of  fat  content: 
according  to  FAO/ WHO  Standard  BJ. 
"Determination  of  the  Fart  Content  of  Cheese 
and  of  Processed  Cheesa  Products" 

7.  Marking  and  Labeli^ 

Only  cheese  conformiag  with  this  standard 
may  be  designated  'Tilsiter".  It  shall  be 
labelled  in  conformity  w{th  the  appropriate 
•ections  of  Article  4  of  FAO/ WHO  Standard 
A.6,  "General  Standard  tor  Cheese" 

The  cheese  mentioned;  under  B  and  C  in 
4.7/4.8  may  be  designated  'Tilsiter"  provided 
that  the  designation  is  accompanied  by  a 
prefix  corresponding  to  tie  fat  percentage, 
e.g.  30  percent  Tilsiter 

Intemational  Individual  Standaid  for  Saint* 
Paulin  (C-13) 


1.  Designation  of  Chee 
Saint-Paulin. 

2.  Depositing  Counrty 
France  (coimtry  of  orij  in). 

3.  Raw  Materials 

3.1  IGnd  of  Milk:  cow'i  milk 

3.2  Authorized  additio  u 

3.2.1  Necessary  additii  ins 

—cultures  of  harmless  U  ctic  acid  producing 

bactria  (starter) 
— rennet  or  other  suitabi  i  coagulating 

enzymes 
— sodium  chloride 

3.Z2    Optional  additii  ins 
— Caldum  chloride,  ma}( ,  200  mg/kg  of  the 

mile  used 
— annatto  (*)  and  beta  c  irotene  singly  or  in 

combination  max.  600  tng/kg  of  cheese 
— sodium  and  potassiuni  nitrate,  max.  200 

mg/kg  of  the  milk  used  (**) 
— water 

4.  Principal  Charactea sties  of  the  Cheese 
Ready  for  Consumption 

4.1  Type 

4.1.    Consistencx:  finf,  semi-hard 

4.1.2  Short  descripti(«i:  Saint-Paulin  is  a 
cheese  with  a  dry  or  sli^tly  humid  rind 
sometimes  wrapped  in  ai  plastic  film  or 
covered  with  wax  Whei  i  cut  the  cheese  is  of 
uniform  colour 

4.2  Shape 

4.2.1  Usual  shape:  sn  lall  round  loaf  with 
slightly  protruding  sides  (flat  cylinder],  whole 
or  cut  in  sectora 

4.2.2  Permitted  varia  iona:  none 

4.3  Dimensions  and  <  veights 
4.3.1    Dimensions 

4.3.1  Usual  dimensio  ts:  Diameter  approx. 
20  cm;  Height:  4-e  cm 

4.3.1.2    Permitted  variation  ("Petit  Saint- 
Paulin"]:  EKameter  S-lSicm:  Height:  3-4.5  cm 

4.3.2  WeighU  I 
4.3.2    Usual  weight  1I3-2  kg 
4.3.2.2    Permitted  variations:  0.25  kg 

approx.  (for  "Petit  SaintjPaulin") 

4.4  Rind 

4.4.1  Consistency:  hi  rd  but  elastic  under 
thumb's  pressure 

4.4.2  Appearance:  w  ished  rind  slightly 
humid  or  dry  I 

4.4.3  Colour  beige,  jilellow  or  ochre  (rind 
can  be  coated  with  plastic  film  or  with  max) 

4.5  Body 
4.5.1    Texture:  firm  hkt  flexible 


(*)  Temporarily  endoiked 
(**)  Subject  to  endorsfment 


4.5.2    Colour  yellow  to  white,  uniform 

4.6  Holes 

4.6.1  Distribution:  generally  absent  but  a 
few  permitted 

4.6.2  Shape;  spherical  or  stretched  (slits) 

4.6.3  Size:  pin-head 

4.6.4  Appearance:  smooth 

4.7  Minimum  fat  content  in  dry  matter  40 
percent 

4.8  Maximum  moisture  content:  56 
percent 

Minimum  dry  matter  content:  44% 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  chiefly  with 
rennet  or  other  suitable  enzymes  but  also 
with  lactic  acid 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  the  milk:  the  milk 
is  generally  pasteurized 

5.2.2  Heat  treatment  of  the  coagulum:  the 
temperature  of  the  coagulum  is  sometimes 
raised  by  1  or  2*C 

5.3  Fermentation  procedure:  lactic  add 
fermentation 

5.4  Naturation  procedure:  the  cheese  is 
kept  for  4  weeks  at  -(-12'C  approx.;  the  rind  is 
fi«quently  washed 

5.5  Other  prindpal  characteristics 
— quick  clotting 

—curd  is  cut 

— curd  particles  are  washed  in  pure  or  salted 

water 
—curd  is  moulded  under  pressure 
—cheese  is  salted  in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph  7,  "Sampling 
of  cheese" 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products" 

7.  Marking  and  Labeling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Saint-Paulin".  It  shall  be 
labelled  in  conformity  with  the  approximate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.e.  "General  Standard  for  Cheese",  except 
that  Saint-Paulin  not  produced  in  the  country 
of  origin  must  be  marked  with  the  name  of 
the  producing  country  even  when  sold  on  the 
home  market 

The  cheese  mentioned  in  4.3.1.2  and  4.3.2.2 
may  be  designated  "Saint-Paulin"  provided 
that  the  designation  is  accompanied  by  the 
prefix  "Petit" 

International  Individual  Standara  for  SVECIA 
(G-14) 

1.  Designation  of  Cheese 
Sveda 

2.  Depositing  Country 
Sweden  (country  of  origin). 

3.  Raw  Materials 

3.1  Kind  of  milk:  pasteurized  cow's  milk 

3.2  Authorized  additions     ^ 

3.2.1  Necessary  additions 

— Culture  of  harmless  lactic  add  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 

3.2.2  Optional  additions 
.-^aldum  chloride,  max.  200  mg/kg  of  the 

milk  used 


— annatto  (**)  and  beta  carotene,  singly  or  in 

combination,  max.  600  mg/kg  of  cheese 
— sodium  and  potassium  nitrate,  max;  200 

mg/kg  of  the  milk  used  (**) 
— sodiiun  dihydrogen  phosphate 
— water 
— caraway  seeds  and  doves  (for  a  spiced 

variant] 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  consumption 

4.1  Type 

4.1.1  Consistency:  hard  to  semi-hard 

4.1.2  Short  description:  Sveda  is  a  12-15 
kg  cheese,  when  cylindrical  covered  with 
paraffin,  when  in  block  form  wrapped  in  a 
plastic  film;  it  has  irregular  numerous  holes, 
depending  on  age;  taste  varies  from  mildly 
acid  to  strongly  aromatic  or  pungent 

4.2  Shape:  (a)  flat  cylinder  with  convex 
sides  (b]  block  with  square  base 

4.3  Dimensions  and  weights 

4.3.1  Dimensions: 

(a)  cylindrical:  diameter  35  cm;  height  11-15 
cm 

(b)  block:  36  x  9-12  cm 

4.3.2  Weights: 

(a)  cylindrical:  12-15  kg 

(b)  block:  12-15  kg 

4.4  Rind 

4.4.1  Consistency:  hard,  resilient  dry 
(paraffin);  (rindless  in  film) 

4.4.2  Appearance:  smooth 

4.4.3  Colour  yellow 

4.5  Body 

4.5.1  Texture:  firm  (for  cutting],  uniform 

4.5.2  Colour  uniform  light  yellow  to  straw 

4.6  Holes 

4.6.1  Distribution:  uniform  and  numerous 

4.6.2  Shape:  irregular 

4.6.3  Size:  small  (pin's  head  to  rice] 

4.6.4  Appearance:  mostly  mechanical 
openings  between  the  original  curd  grains 

4.7/4.8    Limits  for  fat  in  dry  matter, 
moisture  and  dry  matter  contents 
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4.9  Other  principal  characteristics:  taste 
slightly  lactic,  and-also  mild  and  mellow  or 
pungent  (depending  on  age) 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes 

5.2  Heat  treatment  the  curd  is  heated  to . 
38-l2*C 

5.3  Fermentation  procedure:  lactic  add 
fermentation 

5.4  Maturation  procedure:  in  dry  store  for 
more  than  3  months  at  temperatures  between 
18  and  12*C 

n  Temporarily  endorsed 
(**)  Subject  to  endorsement 
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5.5    Other  principal  characteristics:  die 
curd  is  put  into  the  moulds  with  inclusion  of 
air  between  the  curd  particles  and  (partly) 
salted;  Rnal  salting  in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  El,  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph  7,  "Sampling 
of  Cheese" 

6.2  Determination  of  fat  content 
according  to  FAO/WHO  Standard  &3. 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products" 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Svecia".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.e,  "General  Standard  for  Cheese" 

The  cheese  mentioned  under  B,  C  and  D  in 
4.7/4.8  may  be  designated  "Svecia"  provided 
that  the  designation  is  accompanied  by  a 
suffix  corresponding  to  the  fat  percentage, 
e.g.  Svecia  30% 

The  spiced  cheese  may  be  designated 
"Svecia"  provided  that  the  designation  is 
accompanied  by  the  prefix  "Spiced" 

International  Individual  Standard  for 
BuHefkase  (0-17) 

1.  Designation  of  Cheese 
Butterkase. 

2.  Depositing  County 
Federal  Republic  of  Germany. 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

3.2.1  Necessary  additions 

—culture  of  harmless  lactic  add  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 

3.2.2  Optional  additions 
—calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  mg/kg  of  cheese 
—riboflavin  (lactoflavin) 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1  Type 

4.4.1  Consistency:  soft  to  semi-soft  but 
still  sliceable 

4.1.2  Short  description:  sliceable,  soft  to 
semisoft  cheese  which  has  ripened  for  at 
least  4  weeks:  surface  covered  with  smear 
mild  taste;  consistency  which  is  butter-like  on 
the  tongue;  cold  ripened  cheese 

4.2  Shape:  various 

4.3  Dimensions  and  weights 

4.3.1  Dimensions:  various 

4.3.2  Weights:  0.250  kg  to  6  kg 

4.4  Rind 

4.4.1  Consistency:  firm  but  flexible— the 
cheese  may  also  be  rindlesa 

4.4.2  Appearance:  dry— the  cheese  may 
also  be  rindless 

4.4.3  Colour  reddish  to  yellowish 
brown— the  cheese  may  also  be  rindless 

4.5  Body 

4.5.1  texture:  flexible,  markedly  elasUc 

4.4.2  Colour,  ivory  to  golden  yellow 


4.6    Holes 

4.6.1  Distributioa*  no  holes  or  a  few 
occasional  holes 

4.6.2  Shape:  round  to  slit  shaped 
4.6J    Size:  up  to  approx.  10  mm 
4.6.4    Appearance:  mat 

4.7/4il    Limits  for  fat  in  dry  matter, 
moisture  and  dry  matter  contents 
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(*)  Temporarily  endorsed 


4  J    Other  principal  characteristics:  the 
cheese  has  a  mi'.d  flavour 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  enzymes 

5.2  Heat  treatment  of  the  coagulum: 
temperature  for  treating  the  curd:  40-60*  C 

5.3  Fermentation  procedure:  after  the  curd 
has  been  put  in  moulds,  it  is  kept  warm  at  ■ 
temperature  of  35*  C  to  40*  C  llie  cheeses 
are  turned  several  times  during  the  draining 
period 

5.4  Maturation  procedure:  after  salting  in 
brine,  ripening  in  a  cold  room  at  a 
temperature  of  -f-2*  C  to  -(-6*  C  and  a  high 
relative  humidity 

Minimum  ripening  period:  4  weeks 
The  cheeses  are  washed  several  times 

5.5  Other  principal  characteristics: 
packing:  in  most  cases,  the  cheeses  are 
wrapped  in  aluminium  foil  or  plastic  film 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clauses  7.2(a),  "Sampling 
by  cutting"  or  7.2(b)  "Sampling  by  means  of  a 
trier" 

6.2  Determination  of  fat  content 
according  to  FAO/WHO  Standard  E3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products'* 

7.  Maricing  and  Labeling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Butterkase".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.6 

The  cheese  mentioned  under  B  and  C  in 
4.7/4.B  may  be  designated  "ButterkSse" 
provided  that  the  designation  is  accompanied 
by  a  prefix  or  suffix  corresponding  to  the  fat 
percentage,  e.g.  50  percent  Butterkase 

IntamatkMul  Individual  Standard  for 
Coulommiats  (C-M) 

1.  Designation  of  Cheese 
Coulommiers. 

2.  Depositing  Country 
France  (country  of  origin). 

3.  Raw  Materials 

3.1  Kind  of  miUc  cow's  milk 

3.2  Authorized  additions 

— cultures  of  harmless  lactic  add  producing 

bacteria  (starter) 
— moulds  characteristic  of  the  variety 
— rannet  or  other  suitable  coagulating 

enzymes 


— sodium  chloride 

— caldum  chloride,  max.  200  mg/kg  of  the 

milk  used 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  mg/kg  of  cheese 

4.  Prindpal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1    Type 

4.1.1  Consistency:  soft  cheese 

4.1.2  Short  description:  the  cheese  has  the 
shape  of  a  flat  cylinder,  the  surface  of  wdiich 
is  covered  with  microbial  flora  induding 
orange  or  red  spots.  Matiuing  occurs  from  the 
periphery  to  the  centre.  The  coagulation  is  a 
combined  action  of  rennet  and  of  lactic  add 

4.2.    Shape:  flat  cylinder 

4.3  Dimensions  and  weights: 

4.3.1.  Dimensions:  diameter  12.5  to  15  cm: 
height  about  2.5  cm 

4.3.2  Weight  at  least  140  g  dry  matter  per 
unit  as  defined  in  4.3.1 

4.4  Rind 

4.4.1  Consistency:  flexible 

4.4.2  Appearance:  surface  moulds 

4.4.3  Colour  white  moulds  sometimes 
with  red  or  orange  spots 

4.5  Body 

4.5.1  Texture:  soft 

4.5.2  Colour  cream  yellow  to  white 

4.6  Holes:  not  holes  or  very  few  holes 

4.7  Minimum  fat  content  in  dry  matter 
40« 

4.8  Maximum  moisture  content  56%; 
Minimum  dry  matter  content  44% 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  lactic  acid  and 
rennet  or  other  suitable  coagulating  enzymes 

5.2  Heat  treatment 

5.2.1  Heat  treatment  ot  the  miUu  the 
temperature  of  the  milk  is  raised  to  the 
rennetting  temperature 

5.2.2  Heat  treatment  of  the  coagulum: 
none 

5.3  Fermentation  procedure: 
predominantly  lactic  fermentation,  surface 
development  of  moulds  followed  by 
proteolysis  from  the  surface 

5.4  Maturation  procedure:  the  cheese  is 
stored  for  2  weeks  in  the  ripening  room  at  a 
temperature  dose  to  14*C  possibly  followed 
by  storage  in  a  cold  cellar 

5.5  Other  prindpal  characteristics: 
spontaneous  draining— dry  salting  or  salting 
in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Slandard  B.1,  "Sampling  Methods  fbr  Milk 
and  Milk  ProducU".  dause  7.2(C).  'Taking  a 
complete  cheese  as  a  sample".  For  controlling 
compositional  requirements,  particularly  the 
total  solids  in  each  piece,  a  sample  of  at  least 
7  pieces  chosen  at  random  should  be  taken 

6.2  Determination  of  fat  content 
according  to  FAO/WHO  Standard  B.3. 
"Determination  of  Fat  Content  of  Cheese  and 
of  Processed  Cheese  Products" 

7.  Mariceting  and  Labeling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Coulommiers".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Artide  4  of  FAO/WHO  Standard 
A.6,  except  that  Coulommiers  not  produced  in 
the  counfry  of  origin  must  be  marked  with  the 


(*)  Temporarily  endorsed 
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name  of  the  producing  country  even  when 
sold  on  the  home  marl^et 

International  Inciivuhiil  Standaid  for  Hanar 
Kaa«(C-20)  I 

1.  Designation  of  Ch^se 

Harzer  Kase  (Synonym:  Mainzer  Kase). 

2.  Depositing  Countrv 
Federal  Republic  of  I^rmany. 

3.  Raw  Material 

3.1  Kind  of  milk:  a  w's  milk,  skimmed, 
pasteurized 

3.2  Authorized  adc  itions 

3.2.1  Necessary  addi  tions: 

— cultures  of  harmless  lactic  acid  producing 
bacteria  (starter)  an  1  cultures  of  Bacterium 
linens 

— sodium  chloride 

— sodium  hydrogen  ca  bonate  (NaHCOG53) 
and  calcium  carbon|le  (CaCX>i)  to  be 
added  to  the  draine^  acid  curd  (quark): 
max.  30  g/kg  of  acid  curd 

3.2.2  Optional  additi  ons:  cumin  seeds 

4.  Principal  Charact(  iristics  of  the  Cheese 
Ready  for  Consumptio  a 

4.1  Type 

4.1.1  Consistency:  »oft 

4.1.2  Shori  description:  ripened  acid  curd 
cheese  that  has  a  piquant  flavour  and  a 
surface  covered  with  imear 

4.2  Shape:  various 

4.3  Dimensions  an  ]  weights 

4.3.1  Dimensions:  ^  'arious 

4.3.2  Weights:  25  ti  i  250  g 

4.4  Rind 

4.4.1  Consistency:  !of) 

4.4.2  Appearance:  imooth,  %vith  smear 

4.4.3  Colour  yelloi  irish  to  reddish  yellow 

4.5  Body 

4.5.1  Texture:  flcxi  ble.  firm 

4.5.2  Colour  whiti  ih  to  slightly  yellowish 

4.6  Holes:  none 

4.7  Fat  content  in  i  Iry  matter  between  0% 
and  10 

4.8  Maximum  moil  ture  content:  68%; 
Minimum  dry  matter  ( ontent:  32% 

4.9  Other  principa  characteristics: 
flavour  development  bf  the  typical  flavour 
brought  about  by  ripeiiing  with  bacteria 
producing  red  and  yelow  smear 

5.  Method  of  Manuncture 


5.1  Method  of  coa{ 

5.2  Heal  treatmen 

5.2.1  Heat  treatm< 

5.2.2  Heat  treatmi 
scalding  until  drainei 

5.3  Fermentation 
acid  curd  is  put  in  ba 


jlation:  lactic  acid 


t  of  the  milk:  see  3.1 
t  of  the  coagulam: 
acid  curd  is  obtained 
•rocedure:  the  drained, 
or  cloths  and  pressed 
in  order  to  remove  Ih*  whey.  Special  draining 
drums  are  also  used  lor  this  purpose 

5.4  Maturation  procedure:  the  drained 
acid  curd  is  mixed  with  sodium  hydrogen 
carbonate,  calcium  carbonate  and  sodium 
chloride  (at  mentioned  under  3.2.1).  moulded, 
inoculated  with  bact*ia  producing  red  and 
yellow  smear  and  pre  ripened  for  approx.  3 
days,  at  temperaturei  between  16  and  22  *C 
and  at  a  very  high  retitive  humidity.  The 
ripening  lasts  for  5-1!  days,  depending  on 
local  storage  conditions 

5.5  Other  principal  characteristics 
Packing:  parchment  paper,  cellulose 

hydrate  or  similar  packing  materials.  A 
number  of  single  chetses  of  25  g-250  g  units 
are  put  in  boxes  or  cartons  holding  1.5-3  kg 
6.  Sampling  and  Aiialysis 


6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7.2(c),  Taidng  a 
complete  cheese  as  a  sample" 

6.2  Determination  of  fat  content- 
according  to  FAO/WHO  Standard  B.  3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products" 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Harzer  Kase"  or 
"Mainzer  Kase".  It  shall  be  labelled  in 
conformity  with  the  appropriate  sections  of 
Article  4  of  FAO/WHO  Standard  A.  6. 
"General  Standard  for  Cheese" 

International  Individual  Standaid  for 
HeiTgAidsost  (C-21) 

1.  Designation  of  Cheese 
Herrgdrdsost. 

2.  Depositing  Country 
Sweden  (country  of  origin). 

3.  Raw  Materials 

3.2    Kind  of  milk:  cow's  milk 
3.2    Authorized  additions 

3.2.1  Necessary  additions 

— sodium  chloride 

— cultures  of  harmless  lactic  acid  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 

3.2.2  Optional  additions 
—calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  mg/kg  of  cheese 
— sodium  and  potassium  nitrate  max.  200  mg/ 

kg  of  the  milk  used  (**) 
— sodium  dihydrogen  phosphate  (NaHjP04) 

and  disodium  hydrogen  phosphate 

(NaiHP04)  expressed  as  anhydrous 

substances,  singly  or  in  combination,  max. 

200  mg/kg  of  the  milk  used  (*  *) 
— water 

4.  Principal  Characteristics  of  the  Cheeae 
Ready  for  Consumption 

4.1  Type 

4.1.1  Consistency:  hard 

4.1.2  Short  description:  10-15  kg  cheese 
with  round  holes  evenly  distributed 

Taste:  when  fresh — mild;  when  aged — 
aromatic,  slightly  nut-like 

4.2  Shape 

4.2.1  Usual  shape:  flat  cylinder  with 
slightly  convex  sides 

4.2.2  Authorized  variation:  block 

4.3  Dimensions  and  weights 

4.3.1  Usual  dimensions:  cylinder 
diameter:  35  cm,  height:  10-14  cm;  block: 
36x36x10  cm 

4.3.2  Usual  weights:  cylinder  12-14  kg; 
block:  12-15  kg 

4.4  Rind 

4.4.1  Consistency:  hard,  resilient,  dry 
(paraffin);  rindless  (in  Rim) 

4.4.2  Appearance:  smooth 

4.4.3  Colour  light  yellow  to  yellow 

4.5  Body 

4.5.1  Texture:  firm  (for  cutting),  uniform 

4.5.2  Colour  uniform,  light  yellow— straw 

4.6  Holes 

4.6.1     Distribution:  even 


(*)  Temporarily  endorsed 
(*')  Subject  to  endorsement 


4.6.2  Shape:  round,  regular 

4.6.3  Size:  10-20  mm 

4.7/4.8    Limits  for  fat  in  dry  matter, 
moisture  and  dry  matter  contents 


MifWTMjm  tit  in  dry 
mattar  (parcani)... 

Maxknum  moatura 
content  (pereeni). 

Minimuni  dry  mattar 
oomanl  (parcant). 


45 

41 

sa 


130 


30 
47 
S3 


C- 

I*" 

140 


40 
43 

57 


4.9    Other  principal  characteristics:  mild, 
mellow,  nutty  flavour 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  the  milk: 
pasteurized  rennetting  is  done  at  30-32*C 

5.2.2  Heat  treatment  of  the  coaguhun:  42- 
45*C 

5.3  Fermentation  procedure:  lactic  acid 

5.4  Maturation  procedure:  in  store  for 
more  than  3  months  at  temperatures  between 
18*C  and  lO'C  and  with  a  relative  humidity 
not  exceeding  80% 

5.5  Other  principal  characteristics:  the 
curd  is  pressed  in  the  vat  under  the  surface  of 
the  whey;  the  cheese  is  salted  in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph  7.  "Sampling 
of  Cheese" 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3. 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products" 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "HerrgArdsost".  It  shall  be 
lablled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.6,  "General  Standard  for  Cheese" 

The  cheese  listed  under  B  and  C  in  4.7/4.8 
may  be  designated  "HerrgSrdsost"  provided 
that  the  designation  is  accompanied  by  a 
suffix  corresponding  to  the  minimum  fat 
percentage  in  the  dry  matter,  e.g. 
Herrgdrdsost  30% 

International  Individual  Standard  fw 
HushAUscJst  (C-22) 

1.  Designation  of  Cheese 
Hushdllsost. 

2.  Depositing  Country 
Sweden  (country  of  origin). 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

3.2.1  Necessary  additions 
— sodium  chloride 

—cultures  of  harmless  lactic  add  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 

3.2.2  Optional  additions 

— calcium  chloride,  max.  200  mg/kg  of  the 
milk  used 
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— sodium  and  potassium  nitrate  max.  200  mg/ 

kg  of  the  milk  used  (**) 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  mg/kg  of  cheese 
— sodium  dihydrogen  phosphate  (NaHiP04) 

and  disodium  hydrogen  phosphate 

(NaiHP04)  expressed  anhydrous 

substances,  singly  or  in  combination  max. 

200  mg/kg  of  the  milk  used  (**) 
— water 
— caraway  seeds  and  cloves  (for  a  spiced 

variant) 

4.  Principal  Characteristics  of  the  Cheese 
Ready  For  Consumption 

4.1  Type 

4.1.1  Consistency:  semi-hard 

4.1.2  Short  description:  a  small  cylindrical 
cheese  with  evenly  distributed  irregular 
holes,  smooth  consistency,  mild  slightly  acid 
flavour,  ready  for  consumption  normally  after 
two  months 

4.2  Shape 

4.2.1    Usual  shape:  cylinder 

4.3  Dimensions  and  weights 

4.3.1  Usual  dimensions:  diameter  10-17 
cm:  height:  3-1 5cm 

4.3.2  Usual  weights:  1-2  kg 

4.4  Rind 

4.4.1  Consistency:  hard,  resilient 

4.4.2  Appearance:  dry  (parafTm) 

4.4.3  Colour:  straw-yellow  to  yellow 

4.5  Body 

4.5.1  Texture:  firm  (for  cutting),  uniform, 
slightly  pliable 

4.5.2  Colour  uniform,  light  yellow — straw 

4.6  Holes 

4.6.1  Distribution:  even 

4.6.2  Shape:  irregular 

4.6.3  Size:  pin-head  to  rice 
4.7/4.8    Limits  for  fat  in  dry  matter, 

moisture  and  dry  matter  contents 
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4.9    Other  principal  characteristics:  mild, 
slightly  lactic  flavour 
5.  Method  of  manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  the  milk: 
pasteurized — rennetting  is  done  at  30-32 'C 

5.2.2  Heat  treatment  of  the  coagulum:  35- 
40'C 

6.Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph  7,  "Sampling 
of  cheese" 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products" 

7.  Marking  and  Labelling 


Only  ch«ese  conforming  with  this  standard 
may  be  designated  "HushAUsost".  it  shall  be 
labelled  In  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.6.  "General  Standard  for  Cheese" 

llie  cheese  listed  under  B  and  C  in  4.7/4.8 
may  be  designated  "Hushdilsost"  provided 
that  the  designation  is  accompanied  by  a 
suffix  corresponding  to  the  minimum  fat 
percentage  in  the  dry  matter,  e.g.  Hushdllsost 
55% 

The  spiced  cheese  may  be  designated 
"Hush^Ilsost"  provided  that  the  designation 
is  accompanied  by  the  prefix  "Spiced" 

Intematioiial  Individtial  Stantkid  for 
Norvegia  (C-23) 

1.  Designation  of  the  Cheese 
Norvegia. 

2.  Depositing  Country  ^ 
Norway  (country  of  origin). 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

3.2.1  Necessary  additions 

— rennet  or  other  suitable  coagulating 

enzymes 
— cultures  of  harmless  lactic  acid  producing 

bacteria  (starter) 
— sodium  chloride 

3.2.2  Optional  additions 

— calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
— sodium  and  potassium  nitrate,  max.  200 

mg/kg  of  the  milk  used  (**) 
— annatto  (*)  and  beta  carotene,  singly  or  in 

combination  max.  600  ntg/kg  of  cheese 
— sodium  dihydrogen  phosphate  (NaHtPO<) 

and  disodium  hydrogen  phosphate 

(Na>HP04),  expressed  as  anhydrous 

substances  singly  or  in  combination  max. 

200  mg/kg  of  the  milk  used  (") 
— water 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1  Type 

4.1.1  Consistency:  semi-hard 

4.1.2  Short  description:  mild  taste; 
Norvegia  cheese  is  normally  not  marketed 
before  it  is  6  weeks  old 

4.2  Shape 

4.2.1  Cylindrical  with  convex  sides 

4.2.2  Rectangular  block  (rindless) 

4.3  Dimensions  and  weights 

4.3.1  Dimensions: 

(a)  flat  cylinder  diameter  25-37  cm;  height: 
6-12  cm 

(b)  flat,  small  cylinder  diameter  10-14  cm: 
height:  4-6  cm  ("Baby  Norvegia") 

(c)  rectangular  block:  various  ("Rindless 
Norvegia") 

4.3.2  Weights: 

(a)  flat  cylinder  4-12  kg 

(b)  flat,  small  cylinder  0.5  kg  approx. 
("Baby  Norvegia") 

(c)  rectangular  block:  various  ("Rindless 
Norvegia") 

4.4  Rind 

4.4.1  Consistency:  hard.  Rindless 
Norvegia  cheese:  semi-hard,  like  inside 

4.2.2  Appearance;  dry,  with  or  without 
wax  or  plastic  coating.  Rindless  Norvegia 
cheese:  like  inside,  with  or  without  plastic 

nim 


(*)  Temporarily  endorsed 
(**)  Subject  ta  endorsement 


(*)  Temporarily  endorsed 
(**)  Subject  to  endorsement 


4.4.3    Colour  light  yellow.  Rindless 
Norvegia  cheese:  with  or  without  plastic  fibn 

4.5  Body 

4.5.1  Texture:  semi-hard,  suitable  for 
cutting 

4.5.2  Colour  light  yellow 

4.6  Holes 

4.6.1  Distribution:  from  few  to  many, 
evenly  distributed 

4.6.2  Shape:  roimd 

4.6.3  Size:  mainly  from  5  to  10  mm 

4.6.4  Appearance:  mat  smooth 

4.7  Minimum  fat  content  in  dry  matter 
45% 

4.8  Maximum  moisture  content:  (a)  44%: 
(b)  47%  for  cheese  with  the  prefix  "Baby" 

Minimum  dry  matter  content:  (a)  56%:  (b) 
53%  for  cheese  with  the  prefix  "Baby" 

4.9  Other  principal  characteristics:  none 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  milk:  pasteurized. 
Temperature  of  rennetting:  30-32*C 

5.2.2  Heat  treatment  of  the  coagulum:  the 
curd  is  heated  with  or  without  the  aid  of  hot 
water  to  approx.  38*C 

5.3  Fermentation  procedure:  lactic  acid 
fermentation 

5.4  Maturation  procedure:  preferably 
between  8  and  22*C 

5.5  Other  principal  characteristics:  salted 
in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  paragraph  7,  "Sampling 
of  cheese" 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3. 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Prtxlucts" 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Norvegia".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.6,  "General  Standard  for  Cheese",  except 
that  Norvegia  not  produced  in  the  country  of 
origin  must  be  marked  with  the  name  of  the 
prt>ducing  country  even  when  sold  on  the 
home  market. 

The  cheese  mentioned  under  4.3.1(b), 
4.3.2(b)  and  4.8(b)  may  be  designated 
"Norvegia"  provided  that  the  designation  is 
accompanied  by  the  prefix  "Baby '.  The 
cheese  mentioned  under  4.2.2,  4.3.1(c)  and 
4.3.2(c)  may  be  designated  "Norvegia" 
provided  that  the  designation  is  accompanied 
by  the  prefix  "Rindless" 

IntenwtioiMl  IndDvidual  Standard  for  Maribo 
(C-24) 

1.  Designation  of  Cheese 
Maribo. 

2.  Depositing  Country 
Denmark  (country  of  origin). 

3.  Raw  Materials  y 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 
3.2.1    Necessary  additions 

—cultures  of  harmless  lactic  acid  prxxlucing 
bacteria  (starter) 
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— rennet  or  other  auhaqle  coagulating 

enzyme* 
— sodium  chloride         ] 

3.2.2    Optional  addit  ons 
— calcium  chloride,  ma: :.  200  mg/kg  of  the 

milk  used 
— sodium  and  potassiui  a  nitrate  max.  200  mg/ 

kg  of  the  milk  nsed  (*  *) 
— annatto  (*)  and  beta-  :arofene,  singly  or  in 

combination  max.  60 1  mg/kg  of  cheese 
— water 
— cumin  seed 

4.  Principal  Characte  istics  of  the  Cheese 
Ready  for  Consumptior 

4.1  Type 

4.1.1  Consistency:  s  "mi-hard  to  hard 

4.1.2  Short  descripti  on.-  irregular  holes 
plentifully  distributed;  i  iH^tly  acid,  rich 
aromatic  smell  and  tasi  e 

4.2  Shapes: 

(a)  cylindrical  with  convex  sides  curving 
smoothly  info  the  flat  f»p  and  bottom 

(b)  flat  square 

4.3  Dimensions  and  weights 

4.3.1  Dimensions: 

(a)  flat  cylinder  dian  leter  43  cm  (with  a 
weight  of  approx.  14  kg  with  lesser  weight  in 
the  same  proportion) 

(b)  flat  s«iuare:  varioi  is  dimensions 

(c)  "Mini-Maribo":  cl  4.2  (a)  and  (b) 

4.3.2  Weights: 

(a)  flat  cylinder  from  approx.  1  kg  to  14  kg 

(b)  flat  square  from  dpprox.  1  kg  to  14  kg 

(c)  "Mini-Maribo":  frpm  approx.  0.25  kg  to 
under  1  kg 

4.4  Rind 

4.4.1  Consistency:  ^mi-hard  to  hard 

4.4.2  Appearance:  ( ry.  may  be  coated 
with  wax  or  plastic  coi  ting 

4.4.3  Colour  yellow 
(Note:  Maribo  chee«  i  in  flat  square  shape 

is  also  manufactured  Without  rind] 

4.5  Body 

4.5.1  Texture:  firm, 

4.5.2  Colour  yellov 

4.6  Holes 

4.6.1  Distribution:  pjlentiful 

4.6.2  Shape:  irregul 

4.6.3  Size:  various 
4.7/4.8    Limits  for  f^t  in  dry  matter, 

moisture  and  dry  matt(  t  contents 


luitable  for  cutting 


tr 


■         ■■  ■    T 

c- 

A—             M 

vbo 

Manbo 

D-Uin- 

,    Mwto 

p< 

20 

PCWII 

30 
p8fcflnl 

Mnbo 

Mnmumlat  ' 

in  dry 

fTMitaf 

(pwcwitX-              45 

20 

30 

46 

mosture     | 

COOMfll 

(pereem)    i             43 

5S 

ss 

48 

Mmmum 

•y 

malMr 

contam 

(p«e«ot).  .;              57 

4S 

48 

U 

4.9    Other  principal 

characteristics: 

Maribo  cheese  is  nom 

ally  not  exported  or 

sold  to  consumers  bef 

ire  it  is  at  least  six 

weeks  old 

.  "Mini-Mari 
lorarily  endc 

bo"  is  normally  not 

(•)  temp 

rsed 

(••)8ub 

ject  to  en 

dol 

semei 

It 

exported  or  sold  before  it  is  at  least  fonr 
weeks  old. 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes,  addition  of  a 
lactic  acid  starter. 

5.2  Heat  treatment  of  the  coagulum: 
slightly  heated  after  cutting;  stirred  (kneade4) 
and  slightly  salted  in  cheese  vat.  pressed  in 
moulds. 

5.3  Fermentation  procedure:  lactic  acid 
fermentation. 

5.4  Maturation  procedure:  humid  to  dry, 
at  a  temperature  between  10  and  20*C. 
Except  in  the  case  of  rindless  cheese,  the  rind 
is  frequently  washed  to  ensure  a  slight  smear. 

5.5  Other  principal  characteristics:  salted, 
normally  in  brine. 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  ProducU",  clause  7.2(b),  "Sampling 
by  means  of  a  trier". 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  processed  Cheese  Products". 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  Standard 
may  be  designated  "Maribo".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
section  of  Article  4  of  FAO/WHO  Standard 
A.6,  "General  Standard  for  Cheese",  except 
that  maribo  not  produced  in  the  country  of 
origin  must  be  marked  with  the  name  of  the 
producing  country  even  when  sold  on  the 
home  market. 

The  cheese  mentioned  under  B,  C  and  D  in 
4.7/4.8  may  be  designated  "Maribo"  provided 
that  the  designation  is  accompanied  by  a 
prefix  corresponding  to  the  fat  percentage, 
e.g.  "20%  Maribo".  "30%  Maribo".  "45% 
Maribo"  or  "Mini-Maribo",  respectively. 

The  use  of  cumin  seed  shall  be  declared  on 
the  label  as  part  of  the  designation  of  the 
cheese. 

International  Individual  SUndard  for  FYNBO 
(G-25) 

1.  Designation  of  Cheese 
Fynbo. 

2.  Depositing  Country 
Denmark  (country  of  origin). 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions: 

3.2.1  Necessary  additions 

— cultures  of  harmless  lactic  acid  producing 

bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 

3.2.2  Optional  additions 
—calcium  chloride,  max.  200  mg/kg  of  the 

milk  use 
— sodium  and  potassium  nitrate  max.  200  mg/ 

kg  of  milk  used" 
— annatto  *  and  beta-carotene  singly  or  in 

combination  max.  OOO/kg  of  cheese 


— water 
—cumin  seed 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1  Type 

4.1.1  Consistency:  hard  to  semi-hard 

4.1.2  Short  description:  limited  number  of 
holes,  evenly  distributed,  mild  and  rich  smell 
and  taste 

4.2  Shape:  cylindrical  with  convex  sides 
curing  smoothly  into  the  Oat  top  and  bottom. 

4.3  Dimensions  and  weights 

4.3.1  Dimensions:  diameter,  approx.  31  cm 
(with  a  weight  of  0-7  kg  or  with  other  weights 
in  the  same  proportion) 

4.3.2  Weights: 

(a)  from  1  kg  to  14  kg  (normal  weight  is  6-7 

(b)  "Mini-Fynbo":  from  0.25  to  under  1  kg 

4.4  Rind 

4.4.1  Consistency:  hard 

4.4.2  Appearance:  dry,  may  be  coated 
with  wax  or  plastic  coating 

4.4.3  Colour  yellow 

4.5  Body 

4.5.1  Texture:  firm,  suitable  for  cutting 

4.5.2  Colour  yellow 

4.6  Holes 

4.6.1  Distribution:  few,  evenly  distributed 

4.6.2  Shape:  round 

4.6.3  Size:  from  pea  to  cherry 

4.6.4  Appearance:  smooth 
4.7/Limits  for  fat  in  dry  matter,  moisture 

and  dry  4.8    matter  contents 
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4.9    Other  principal  characteristics:  Fynbo 
cheese  is  normally  not  exported  or  sold  to 
consumers  before  it  is  at  least  six  weeks  old. 
"Mini-Fynbo"  is  normally  not  exported  or 
sold  before  it  is  at  least  four  weeks  old. 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rermet  or  other 
suitable  coagulating  enzymes;  addition  of  a 
lactic  acid  starter 

5.2  Heat  treatment  of  the  coagulum: 
slightly  heated  after  cutting;  slightly  pre- 
pressed  in  the  cheese  vat  pressed  in  moulds 

5.3  Fermentation  procedure:  lactic  acid 
fermentation 

5.4  Maturation  procedure:  humii'  to  dry. 
at  a  temperature  between  — 10  and  20*C; 
frequently  washed  to  ensure  a  slight  smear 

5.5  Other  principal  characteristics:  salted, 
normally  in  brine 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7.2(b),  "Sampling 
by  means  of  a  trier" 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products" 

7.  Marking  and  Labelling 
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Only  cheese  confonning  with  this  Standard 
may  be  designated  "Fynbo".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.6..  "General  Standard  for  Cheese",  except 
that  Fynbo  not  produced  in  the  country  of 
origin  must  be  marked  with  the  name  of  the 
producing  country  even  when  sold  on  the 
home  market 

The  cheese  mentioned  under  B  and  C  in 
4.7/4.8  may  be  designated  "Fynbo"  provided 
that  the  designation  is  accompanied  by  the 
prefix  30%,  45%  or  "Nini".  respectively. 

The  use  of  cumin  seed  shall  be  declared  on 
the  label  as  part  of  the  designation  of  the 
cheese. 

International  Individual  Standard  for  Esrom 
(C-26) 

1.  Designation  of  cheese 
Esrom. 

2.  Depositing  country 
Denmark  (country  of  origin). 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions: 

3.2.1  Necessary  additions: 

— cultures  of  harmless  lactic  acid  producing 
bacteria  (starter)  and  cultures  of  bacterium 
linens 

— rennet  or  other  suitable  coagulating 
enzymes 

— sodium  chloride 

3.2.2  Optional  additions: 

— calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
— sodium  and  potassium  nitrate  max.  200  mg/ 

kg  of  the  milk  used  *  * 
— annatto  *  and  beta  carotene,  singly  or  in 

combination,  max.  0.06  mg/kg  of  the  cheese 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption 

4.1  Type: 

4.1.1  Consistency:  semi-hard 

4.1.2  Short  description:  sliceable  semi- 
hard, surface  ripened  cheese  with  plentiful 
irregular  holes. 

4.2  Shape: 

4.2.1    Shape:  flat  rectangular 

4.3  Dimensions  and  weights: 
Dimensions:  Height:  approx.  S  cm;  max.  S.S 

cm 

(a)  Weight  approx.  1.0  kg;  Length  and 
width:  Approx.  in  a  proportion  of  2  to  1 

(b)  Weight  approx.  aS  kg;  Length  and 
width:  Approx.  in  a  proportion  of  2  to  1 

(c)  Weight  approx.  0.25  kg;  Length  and 
width:  Approx.  in  a  proportion  of  2  to  1 

(d)  Weight  approx.  2  kg;  Length  and  width: 
Approx.  in  a  proportion  of  4  to  1 

4.4  Rind: 

4.4.1  Consistency:  firm  but  flexible 

4.4.2  Appearance:  dry  to  slightly  greasy 

4.4.3  Colour  reddish  to  yellowish  brown 

4.5  Body: 

4.5.1  Texture:  semi-hard 

4.5.2  Colour  light  yellow  to  ivory,  uniform 

4.6  Holes: 

4.6.1  Distribution:  plentiful 

4.6.2  Shape:  irregular 

4.6.3  Size:  various 

4.6.4  Appearance:  shiny 


4.7    Minimum  fat  contents  in  dry  matter 
and  maximum  moisture  contents 
4.8 
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4.9    Other  principal  characteristics 
After  maturation  the  cheese  is  generally 
wrapped  in  coated  alufoil  and  it  may  be 
coated  with  yellowish  wax  or  plastic.  The 
cheese  is  normally  ready  for  consumption 
when  it  has  ripened  for  4  weeks.  The  cheese 
has  a  mild  aromatic  taste,  which  increases 
during  the  ripening. 

5.  Method  of  manufacture 

5.1  Method  of  coagulation:  with  rennet  or 
other  suitable  coagulating  enzymes 

5.2  Heat  treatment: 

5.2.1  Heat  treatment  of  the  milk:  the  milk 
is  generally  heat-treated  to  72"C  for  15 
seconds  and  the  rennetting  temperature  is 
approximately  31*C. 

5.2.2  Heat  treatment  of  the  coagulum: 
after  cutting,  the  temperature  of  the  coagulum 
is  raised  by  approx.  4-5*C  above  the 
rennetting  temperature 

5.3  Fermentation  procedure:  lactic  acid 
fermentation  and  subsequent  smear 
development. 

5.4  Maturation  procedure:  ihe  cheese  is 
kept  at  -f-15*C  approx.  at  a  relative  humidity 
adequate  for  development  of  a  uniform  thin 
red  smear  the  rind  is  frequently  washed. 

5.5  Other  principal  characteristics:  the 
cheese  is  salted  (in  brine  and/or  dry  salted). 

6.  Sampling  and  analysis 

ai    Sampling:  according  to  FAO/WHO 
Standard  B.l  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7.2(b)  "Sampling 
by  means  of  a  trier";  reference  is  made  to 
clauses  7.2.2.3  and  7.2.2.5.  Esrom  cheese 
weighing  less  than  1  kg  is  sampled  according 
to  clause  7.2(c),  'Taking  a  complete  cheese  as 
a  sample". 

6.2    Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3 
"Determination  of  the  fat  content  of  Cheese 
and  Processed  Cheese  Products". 

7.  Marking  and  labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "ESROM".  It  shall  be 
labelled  in  conformity  with  the  appropriate 
sections  of  Art.4  of  FAO/WHO  Standard  A.6, 
"General  Standard  for  Cheese",  except  that 
"ESROM"  not  produced  in  the  country  of 
origin  must  be  marked  with  the  name  of  the 
producing  country  even  when  sold  on  the 
home  market.  The  cheese  mentioned  under  E 
in  4.7/4.8  may  b«  designated  "ESROM" 
provided  that  the  designation  is  accompanied 
by  the  prefix  60%. 

International  Individual  Cheese  Standard  for 
Romadur  (C-27) 

1.  Designation  of  cheese 
Romadur. 

2.  Depositing  country 
Federal  Republic  of  Germany. 

3.  Raw  materials 

3.1  Type  of  milk:  cow's  milk 

3.2  Authorized  additions: 


— roinet  or  other  cuitabie  coagulating 

enzymes 
— cultures  of  harmless  lactic  add  producing 

bacteria  (starier)  and  cultures  of  Bacterium 

linens 
— eodium  chloride 
calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
—riboflavin  (lactoflavin) 
—beta-carotene,  max.  600  mg/kg  of  cheeae 
— water. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption 

4.1  Type:  soft  cheese 

4.1.1  Consistency:  soft,  not  fluent 

4.1.2  Shori  description:  a  soft  surface- 
ripened  cheese  with  a  typical  aromatic 
flavour  developed  by  smear  organisms: 
usually  matured  in  2-3  weeks 

4.2  Shape:  various:  usually:  rectangular  or 
cubical 

4.3  Dimensions  and  weights 

4.3.1  Dimensions:  various 

4.3.2  Weights:  80-180  g 

4.4  Rind 

4.4.1  Consistency:  elastic 

4.4.2  Appearance:  smear  developed  by 
red  and  yellow  smear  organisms 

4.4.3  Colour  yellowish-brown  to  reddish 

4.5  Body: 

4.5.1  Texture:  soft  in  cutting,  but  not 
spreading 

4.5.2  Colour  pale  shining  white,  pre- 
ripened  body;  white  to  light-yellow 

4.6  Holes:  none;  if  any,  single,  slit-shaped 
curd  holes 

4.6.1  Distribution:  only  a  few  curd  holes 

4.6.2  Shape:  curd  holes 

4.7/4.8    Minimum  fat  content  in  dry  matter 
and  maximum  moisture  content 
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4.9    Other  principal  characteristics: 

(Typical  flavour  developed  by  red  and 
yellow  smear  producing  bacteria  during  the 
ripening). 

The  cheese  has  a  typical  mild  to  slightly 
piquant  taste  developed  by  red  and  yellow 
smear  organisms  during  the  ripening  period. 

5.  Method  of  manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes  and  lactic  acid 
fermentation. 

5.2  Heat  treatment  of  the  miUc  Renneting 
is  done  at  28  to  36*C. 
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5.3  Fermentation  proqedure:  Lactic  acid 
fennenUtion.  After  filling  the  soft  curd  info 
moulds,  it  ia  tiimed  several  times  during 
draining.  I 

5.4  Ripening  procedure:  During  the 
ripening  period  the  cheese  it  smeared  with  a 
culture  of  Bacterium  linens. 

5.5  Other  principal  characteristics:  The 
cheese  is  usually  wrapped  in  aluminum  foil 
lined  with  parchment  paper. 

6.  Sampling  and  analysis 

&1    Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  claute  7.2(a),  "Sampling 
by  cutting"  or  7.2(c),  'Tal  ing  a  complete 
cheese  as  a  sample". 

6.2    Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  iProducts". 

7.  Marking  and  labelling 

Only  cheese  conformii^  with  this  standard 
may  be  designated  "Romiadur".  It  shall  be 
labelled  in  conformity  wiith  the  appropriate 
sections  of  Article  4  of  FAO/WHO  Standard 
A.8,  "General  Standard  for  Cheese '. 

The  cheese  mentioned  under  B,  C.  D,  E  and 
F  in  4.7  and  4.S  may  be  designated 
"Romadur"  provided  thai  the  designation  is 


accompanied  by  a  prefix 


corresponding  to  the 


200  mg/kg  of  the 
nitrate,  max.  200 


fat  percentage,  e.g.,  30%  I  lomadur  or  suffix 

International  Individual  I  itandard  for 
Amsterdam  (C-28) 

1.  Designation  ofcheet  e 
Amsterdam. 

2.  Depositing  country 
The  Netherlands  (cour  try  of  origin). 

3.  Ingredients 

3.1  Kind  of  milk:  cowfs  milk. 

3.2  Authorized  additibns: 
— starter — cultures  of  ha  -mless  lactic  acid 

producing  bacteria 
— rennet  or  other  suitabi '.  coagulating 

enzymes 
— sodium  chloride 
— calcium  chloride,  max. 

milk  used 
— sodium  and  potassiumj  t 

mg/kg  of  the  milk  U8e4** 
— annatto*  and  bota-car  >tene,  max.  600  mg/ 

kg  of  cheese 
— water 

4.  Principal  character,  Uics  of  the  cheese 
ready  for  consumption 

4.1  Type. 

4.1.1  Consistency:  se  ni-hard  to  soft. 

4.1.2  Age  of  consumiiig:  Amsterdam 
cheese  is  not  normally  consumed  before  it  is 
three  weeks  old.  I 

4.2  Shape:  Cylindrical,  with  convex  sides, 
curving  smoothly  into  thje  flat  top  and  bottom; 
the  rate  height/diametea  varying  from  Vii  to 

4.3  Dimensions  and  weights. 

4.3.1  Dimensions:  fir  >d  by  prescribed 
shape  (4.2)  and  weight  ( 1.3.2). 

4.3.2  Weights:  from  I  to  5  kg. 

4.4  Rind 

4.4.1  Consistency:  fli  ixible. 

4.4.2  Appearance:  dty,  often  coated  with 
either  wax,  a  suspension  of  plastic  or  a  film 
of  vegetable  oil 


"Subject  to  endor*em«  . 
*Te!nporsrily  endorsed. 


4.4.3    Colour  yellowish. 

4.5  Body 

4.5.1  Texture:  tender,  suitable  for  cutting. 

4.5.2  Colour  straw  coloured. 

Short  description:  A  rennet  coagulated 
semi-hard  to  soft,  but  cuttable,  mild-tasting 
cheese. 

4.6  Holes 

4.6.1  Distribution:  preferably  few,  as  a 
rule  regularly  distributed  over  the  interior  of 
the  cheese. 

4.6.2  Shape:  more  or  less  round. 

4.6.3  Size:  varying  from  a  pin's  head  to  a 
pea. 

4.6.4  Appearance:  not  defined. 

4.7  Minimum  fat  content  in  the  dry  matter 
48.0%. 

4.8  Maximum  moisture  content:  47.0%. 
Minimum  dry  matter  content:  53.0%. 

5.  Method  of  manufacture 

5.1  Method  of  coagulating:  rennet  or  other 
suitable  coagulating  enzymes;  addition  of  a 
lactic  acid  starter. 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  the  milk:  the  milk 
may  be  raw  or  pasteurized  to  at  most  72*C  for 
15  seconds  (or  an  equivalent  heat  treatment 
for  pasteurization). 

5.2.2  Heat  treatment  of  the  curd:  the  curd 
is  heated  with  or  without  addition  of  warm 
water. 

5.3  Fermentation  procedure:  chiefly  lactic 
acid. 

5.4  Maturation  procedure:  maturation 
during  storage  at  a  temperature  preferably 
between  10°  and  15°  C. 

5.5  Other  e!<sential  characteristics:  salted 
in  brine  after  manufacture. 

6.  Sawpling  and  analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B-1,  "SampUng  Methods  for  Milk 
and  Milk  Products",  clauses  7.2(a)  and  7.2.1, 
"Sampling  by  cutting". 

6.2  Preparation  of  the  sample:  according 
to  FAO/WHO  Standard  B-1,  "Sampling 
Methods  for  Milk  and  Milk  Products",  clause 
7.4,  "Treatment  of  Samples". 

6.3  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B-3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  Processed  Cheese  Products". 

7.  Marking  and  labelling 

Only  cheese  conforming  with  this  standard 
shaa  be  designated  "Amsterdam",  as 
appropriate,  and  shall  be  labelled  in 
conformity  with  the  appropriate  sections  of 
Article  4  of  FAO/WHO  Standard  A-6, 
"General  Standard  for  Cheese". 

International  Individual  Standard  for  Leidsa 
(Leyden)  (C-29) 

1.  Designation  of  cheese 
Leidse  (Leyden). 

2.  Depositing  country 

The  Netherlands  (country  of  origin). 

3.  Ingredients 

3.1  Kind  of  milk:  cow's  milk. 

3.2  Authorized  additions 

— starter — cultures  of  harmless  lactic  acid 

producing  bacteria 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 
^<umin  seed 

ilcium  chloride,  max.  200  mg/kg  of  the 

milk  used 


sodium  and  potassium  nitrate,  max.  200 

mg/kg  of  the  milk  used** 
— annatto  *  and  beta-carotene,  max.  300  mg/ 

kg  of  cheese 
— water 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption 

4.1  Type 

4.1.1  Consistency:  hard. 

4.1.2  Age  of  consuming:  Leyden  cheese  is 
not  normally  consumed  before  it  is  eight 
weeks'  old. 

4.2  Shape 

(a)  cylindrical,  with  slightly  convex  sides, 
which  form  sharp  comers  at  the  bottom  and 
the  upper  side;  the  rate  height/diameter 
varying  from  1/3  to  1/2; 

(b)  flat  block,  not  being  a  loaf. 

4.3  Dimensions  and  weights 

4.3.1  Dimensions 

(a)  cylindrical,  with  slightly  convex  sides 
(as  under  4.2(a)):  fixed  by  prescribed  shape 
(4.2  (a))  and  weight  (4.3.2  (a)); 

(b)  flat  block  (  as  under  4.2(b)):  fixed  by 
prescribed  shape  (4.2(b))  and  weight 
(4.3.2(b)). 

4.3.2  Weights 

(a)  cylindrical  with  slightly  convex  sides 
(as  under  4.2(a]):  not  less  than  3  kg; 

(b)  flat  block  (as  under  4.2(b)):  not  less  than 
6  kg. 

Short  description:  A  rennet  coagulated 
hard  cumin  spiced  cheese  with  a  pronounced 
flavour  fit  for  grating  when  aged  over  9 
months. 

4.4  Rind 

4.4.1  Consistency:  hard. 

4.4.2  Appearance:  dry,  often  coated  with 
either  wax,  a  suspension  of  plastic,  a  film  of 
vegetable  oil  or  a  red-brown  pigment; 
sometimes  one  of  the  flat  sides  is  imprinted 
with  two  crossed  keys. 

4.4.3  Colour  light-yellow  or  red-brown 
painted. 

4.5  Body 

4.5.1  Texture:  firm,  suitable  for  cutting 
and  grating. 

4.5.2  Colour  greenish  yellow. 

4.6  Holes:  gas  holes  should  be  absent; 
none  to  few  mechanical  openings. 

4.7  Minimum  fat  contents  in  dry  matter 
and  maximum. 

4.8  Moisture  contents. 


MMmum  iat  in  dry  tnalMr  (parcant) ... 
Maximuni  moWur*  cocYMnt  (parcant). 
Minknum  dry  mattar  conlant  (par- 
cant)  ...„ - _ 


4.9    Other  essential  characteristics:  the 
presence  of  cumin  seed  is  characteristic  par 
Leyden  cheese. 

5.  Method  of  manufacture 

5.1  Method  of  coagulation:  rennet  or  other 
suitable  coagulating  enzymes;  addition  of  a 
lactic  acid  starter. 

5.2  Heat  treatment 

5.2.1    Heat  treatment  of  the  milk:  the  milk 
may  be  raw  or  pasteurized  to  at  most  72'C 


"Subject  to  endorsement 
'Temporarily  endorsed. 
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for  15  seconds  (or  an  equivalent  heat 
treatment  for  pasteurization). 

5.2.2    Heat  treatment  of  the  ctird:  the  curd 
is  heated  with  or  without  addition  of  warm 
water. 

5.3  Fermentation  procedure:  chiefly  lactic 
acid. 

5.4  Maturation  procedure:  maturation 
during  storage  at  a  temperature  preferably 
between  10*  and  IB'C. 

5.5  Other  essential  characteristics 

5.5.1  Treatment  of  the  curd:  after  the 
whey  is  run  off  and  after  fermentation  of  the 
dry  curd,  the  curd  is  milled. 

5.5.2  Addition  of  salt:  about  2-^%  salt  is 
added  to  the  milled  curd;  additional  salt  may 
be  added  by  salting  in  brine  after 
manufacture. 

6.  Sampling  and  analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B-1,  "Sampling  Methods  for  Milk 
and  Milk  Products";  clauses  7.2(a]  and  7.2.1, 
"Sampling  by  cutting".  To  obtain  the  required 
representativity  in  the  case  of  Leyden  cheese 
in  the  form  of  a  flat  block,  special  attention 
should  be  paid — when  cutting  the  slice — to 
the  proportions  of  the  rind;  centres,  etc. 

6.2  Preparation  of  the  sample:  according 
to  FAO/WHO  Standard  B-1,  "Sampling 
Methods  for  Milk  and  Milk  Products",  clause 
7.4,  "Treatment  of  Samples". 

6.3  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B-3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  Processed  Cheese  Products". 

7.  Marking  and  labeling 

Only  cheese  conforming  with  this  standard 
shall  be  designated  "Leidse  40%"  (Leyden 
40-(-)  or  "Leidse  20%"  (Leyden  20-(-),  as 
appropriate,  and  shall  be  labelled  in 
conformity  with  the  appropriate  sections  of 
Article  4  of  FAO/WHO  Standard  A.e 
"General  Standard  for  Cheese". 

International  Individual  Standard  for  Friese 
(Frisian)  (C-30) 

1.  Designation  of  cheese 
Friese  (Frisian) 

2.  Depositing  country 

The  Netherlands  (country  of  origin). 

3.  Ingredients 

3.1  Kind  of  milk:  cow's  milk. 

3.2  Authorized  additions 

— starters-cultures  of  harmless  lactic  acid 

producing  bacteria 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 
^<;love8 
—cumin  seed 
— calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
— sodium  and  potassium  nitrate,  max,  200 

mg/kg  of  the  milk  used" 
— annatto'  and  beta-carotene,  max.  mg/kg  of 

cheese 
— water 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption 

4.1    Type 

4.1.    Consistency:  hard. 

4.1.2    Age  of  consumption:  Frisian  cheese 
is  not  normally  consumed  before  it  is  eight 
weeks'  old. 


4.2  Shape 

(a)  cylindrical;  the  vertical  side  forms  a 
shart  comer  at  the  bottom  and  is  rounded  off 
at  the  upper  side; 

(b)  flat  block,  not  being  a  loaf. 

4.3  Dimensions  and  weights 

4.3.1  Dimensions 

(a)  cylindrical  (as  under  4.2(a]):  hei^t  and 
diameter  varying: 

(b)  flat  block  (as  under  4.2(b)):  fixed  by 
prescribed  shape  (4.2(b))  and  weight  (4.3(b)). 

4.3.2  Weights 

(a)  cylindrical  (as  under  4.2(a)):  not  less 
than  3  kg: 

(bj  flat  block  (as  under  4.2(b)):  not  less  than 
6  kg. 

Short  description:  A  rennet  coagulated 
hard  cheese  spiced  cloves  to  which  some 
cumin  seed  may  be  added,  having  a 
pronounced  flavour  At  for  grating  when  aged 
over  9  months. 

4.4  Rind 

4.4.1'  Consistency:  hard. 

4.4.2  Appearance:  dry,  often  coated  with 
either  wax,  a  suspension  of  plastic  or  a  fllm 
of  vegetable  oil. 

4.4.3  Colour:  yellowish  till  greenish- 
yellow. 

4.5  Body 

4.5.1  Texture:  finn,  suitable  for  grating 
and  cutting. 

4.5.2  Colour  greenish-yellow,  around  the 
cloves  sometimes  somewhat  darker. 

4.6  Holes:  gas  holes  should  be  absent; 
none  to  few  mechanical  openings. 

4.7  Minimum  fat  contents  in  dry  matter 
and  maximum. 

4.8  Moisture  contents. 


Miramuni  fat  in  dry  mattar  (parcant) ... 
Maximum  moisture  content  (pareent) 
Minifnum  dry  mattar  oonMnt  (par- 
cant)  


'Temporarily  endorsed. 
"Subiect  to  endorsement 


4.9    Other  essential  characteristics:  the 
presence  of  cloves  is  characteristic  for 
Frisian  cheese;  sometimes  also  some  cumin 
seed  has  been  added. 

5.  Method  of  manufacture 

5.1  Method  of  coagtilation:  rennet  or  other 
suitable  coagulating  enzymes:  addition  of  a 
lactic  acid  starter. 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  the  milk:  the  milk 
may  be  raw  or  pasteurized  to  at  most  72 'C 
for  15  seconds  (or  an  equivalent  heat 
treatment  for  pasteurization). 

5.2.2  Heat  treatment  of  the  curd:  the  curd 
is  heated  with  or  without  addition  of  warm 
water. 

5.3  Fermentation  procedure:  chiefly  lactic 
acid. 

5.4  Maturation  procedure:  maturation 
during  storage  at  a  temperature  preferably 
between  10'  and  16  *C. 

5.5  Other  essential  characteristics 

5.5.1  Treatment  of  the  curd:  after  the 
whey  is  run  ofl  and  after  fermentation  of  the 
dry  curd,  the  curd  is  milled. 

5.5.2  Addition  of  salt:  about  2-3  percent 
salt  is  added  to  the  milled  curd;  additional 
salt  may  be  added  by  salting  in  brine  after 
manufacture. 

6.  Sampling  and  analysis 


6.1  Sampling:  according  to  FAO/WHO 
Standard  B-1,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clauses  7.2(a)  and  7.2.1, 
"Sampling  by  cutting".  To  obtain  the  required 
representativity  in  the  case  of  Frisian  cheese 
in  the  form  of  a  flat  block,  special  attention 
should  be  paid — when  cutting  the  slice — to 
the  proportions  of  rind,  centre,  etc. 

6.2  Preparation  of  the  sample:  according 
to  FAO/WHO  Standard  B-1,  "Sampling 
Methods  for  Milk  and  Milk  Products",  clause 
7.4,  'Treatment  of  Samples". 

6.3  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B-3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  Processed  Cheese  Products". 

7.  Marking  and  labelling 

Only  cheese  conforming  with  this  standard 
shall  bt  designated  "Friese  40  percent ' 
(Frisian  40+)  or  "Friese  20  percent  (Frisian 
20-(-).  as  appropriate,  and  shall  be  labelled  in 
conformity  with  the  appropriate  sections  of 
Article  4  of  FAO/WHO  Standard  A.6 
"General  Standard  for  Cheese". 

Intematiooal  Individual  Standard  For 
Camembert  (C-33) 

1.  Designation  of  Cheese 

1.1    Name  of  cheese:  Camembert. 

2.  Depositing  Countries 

2.1  Depositing  countries:  France, 
Germany 

2.2  Coimtry  of  origin:  France 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

— cultures  of  lactic  acid-producing  bacteria  of 

Penicillium  caseicolum,  of  Bacterium 

linens 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 
— calcium  chloride,  max.  200  mg/kg  of  the 

milk  used 
—annatto*  and  6eto-carotene,  max.  600  mg/ 

kg 
— water 

4.  Principal  Characteristics  of  the  Cheese 
Ready  For  Consumption 

4.1  Type 

4.1.1  Consistency:  soft  cheese 

4.1.2  Short  description:  flat,  cylindrical 
cheese  covered  with  white  mould 
{Penicillium  caseicolum]. 

4.2  Shape 

4.2.1  Usual  shape:  flat  cylinder,  the  height 
being  less  than  the  radius  of  the  cylinder  and 
in  any  case  less  than  4  cm. 

4.2.2  Existing  variations: 

(a)  whole  cheese  cut  into  sector  ' 

(b)  half  cylinder 

(c)  half  cylinder  cut  into  sector  ' 

If  cheeses  are  cut,  this  should  be  along  one 
or  more  planes  following  the  axes  of  the 
cylinder. 

4  J    Dimensions  and  weights  * 


'  C«memt>ert  weijjhinu  250  «  or  more  may  be  cut 
into  e  or  8  sector*  (luually  6). 
temporarily  endoraed. 
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Smtf 


From  1010  11  cm. 


FfVft  6  to  8.5  cnt .. 


HaigM  (wraoL) 


Frofn  3  to  3.5  cm .. 


From  2.5  to  3  cm.. 


mum 
(grams) 


250 


80 


4.4  Rind 

4.4.1  Consistency:  apft 

4.4.2  Appearance  atd  colour  rind 
uniformly  covered  with  white  mould 

4.4.3  [Penicillium  o  \seicolum),  with 
occasional  orange-colo  ired  spots  [Bacterium 
linens]. 

4.5  Body 

4.5.1  Texture:  soft,  »ut  not  crumbly 

4.5.2  Colour  white  ;o  creamy  yellow 

4.6  Holes 

4.8.1  Distribution— hlo  holes— possibly 
small  longitudinal  splitJB 

4.6.2  Shape — No  he  les — possibly  small 
longitudinal  splits 

4.6.3  Appearance—  No  hole*— possibly 
small  longitudinal  splilb 

4.6.4  Size— No  hole^ — possibly  small 
longitudinal  splits 

4.7  Minimum  fat  cofitent  in  dry  matter 
(see  table  below). 

4.8  Minimum  dry  ir  atter  (see  table  below) 


—45 
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Nofmil  Sin 

110 

85 

110 

110 

Sntf  IB*        

35 

30 

35 

35 

4.9    Other  principal  characteristics:  Aroma 
and  taste:  characteristic  of  the  variety 
5.    Method  of  Mant^acture 

5.1  Method  of  coa)  ulation:  rennet  and 
lactic  acid  (produced  1  ly  lactic  acid  producing 
bacteria). 

5.2  Heat  treatment 
S.2.1    Heat  treatment  of  the  milk:  the 


temperature  of  the  ra' 
raised  to  the  coagulati 
(between  28°  end  32" 

5.2.2    Heat  treatmi 
none. 

5.3    Fermentation  drocedura: 
predominantly  lactic  %c\A  fermentation 


'  or  pasteurized  milk  is 
on  temperature 

li- 
lt of  the  coagulum: 


followed  by  mould  ai 
development  on  the  si 
spreading  inward 

5.4    Maturation  p; 
about  10  days  at  a  tei 


I  bacterial 

face  with  proteolysis 


edure:  storage  for 
iperatura  of  between 
10*  and  14*  C.  possibijr  followed  by  storage  at 
lower  temperatures,   i 

5.5    Other  essentiaj  characteristics: 
natural  draining;  dry  9r  brine  salting. 

6,  Samples  and  AncUysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  c  lause  7. 


6.2    Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3, 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products". 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Camembert".  It  shall  be 
labelled  in  conformity  with  the  FAO/WHO 
Standard  A-6  for  cheese,  except  that 
Camembert  not  produced  in  the  country  of 
origin  shall  be  marked  with  the  name  of  the 
producing  country  even  when  sold  on  the 
home  market 

The  cheese  mentioned  under  B  to  D  in  4.7/ 
4.8  may  be  designated  "Camembert" 
provided  that  the  designation  is  accompanied 
by  a  prefix  or  suffix  corresponding  to  the  fat 
percentage,  e.g.  "Camembert  30%". 

N.B  The  designation  "heat  treated 
Camembert"  is  reserved  for  a  Camembert 
packed  in  a  metal  container  in  which  it  has 
undergone  heat  treatment  to  increase  the 
keeping  quality. 

International  Individual  Standard  for  Brie  (C- 
34) 

1.  Designation  of  Cheese 
Brie. 

2.  Depositing  Countries 

2.1  Depositing  countries:  France, 
Germany 

2.2  Country  of  origin:  France 

3.  Raw  Materials 

3.1  Kind  of  milk:  cow's  milk 

3.2  Authorized  additions 

—cultures  of  lactic  acid-producing  bacteria  of 

Penicillium  caseicolum,  of  Bacterium 

linens 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 
—calcium  chloride  max.  200  mg/kg  of  the 

milk  used 
— annatto*  and  6e/a-carotene  max.  600  mg/ 

kg 
— water 

4.  Principal  Characteristics  of  the  Cheese 
Ready  for  Consumption 

4.1.1  Consistency:  soft  cheese 

4.1.2  Short  description:  flat,  cylindrical 
shaped  cheese,  covered  with  white  mould 
[Penicillium  caseicolum) 

4.2  Shape 

4.2.1  Usual  shape:  flat  cylindrical,  the 
height  being  less  than  the  radius  of  the 
cylinder  and  in  any  case  less  than  4  cm. 

4.2.2  Existing  variations:  Brie  may  also  be 
sold  in  sectors.  If  cheeses  are  cut  this  should 
be  along  one  or  more  plenes  following  the 
axis  of  the  cylinder. 

4.3  Dimensions  and  weights 
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4.4.2/4.4.3    Appearance  and  colour  rind 
uniformly  covered  with  white  mould, 
[Penicillium  caseicolum],  with  occasional 
orange-coloured  spots,  [Bacterium  linens). 

4.5  Body 

4.5.1  Texture:  smooth,  not  crumbly 

4.5.2  Colour:  from  white  to  creamy  yellow 

4.6  Holes 

4.6.1  Distribution— No  holes— possibly 
small,  longitudinal  splits 

4.6.2  Shape — No  holes — possibly  small, 
longitudinal  spUts 

4.6.3  Appearance— No  holes— possibly 
small,  longitudinal  splits 

4.6.4  Size — No  holes — possibly  small 
longitudinal  splits 

4.7  Minimum  fat  content  in  dry  matter 
(see  table  below). 

4.8  Minimum  dry  matter  content  (see 
table  below). 


4.4    Rind 

4.4.1    Consistency:  soft 


'Temporarily  endorted. 
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4.9    Other  principal  characteristics:  Aroma 
and  taste:  characteristic  of  the  variety 

5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  rennet  and 
lactic  acid  (produced  by  lactic  acid  producing 
bacteria) 

5.2  Heat  treatment 

5.2.1  Heat  treatment  of  the  milk:  the  raw 
or  pasteurized  milk  is  raised  to  the 
coagulation  temperature  (between  28  and 
32*C) 

5.2.2  Heat  treatment  of  the  coagulum: 
none 

5.3  Fermentation  procedure:  mainly  lactic 
acid  fermentation  followed  by  mould  and 
bacterial  development  of  the  surface  with 
proteolysis  spreading  inward. 

6.4  Maturation  procedure:  storage  for 
about  10  days  at  a  temperature  of  between  10 
and  14*C,  possibly  followed  by  storage  at  a 
lower  temperature. 

5.5  Other  principal  characteristics: 
natural  draining,  dry  or  brine  salting. 

6.  Sampling  and  Analysis 

6.1  Sampling:  according  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products",  clause  7. 

6.2  Determination  of  fat  content: 
according  to  FAO/WHO  Standard  B.3. 
"Determination  of  the  Fat  Content  of  Cheese 
and  of  Processed  Cheese  Products". 

7.  Marking  and  Labelling 

Only  cheese  conforming  with  this  standard 
may  be  designated  "Brie".  It  shall  be  labelled 
in  conformity  with  the  FAO/WHO  Standard 
A.6  for  cheese,  except  that  Brie  not  produced 
in  the  country  of  origin  shall  be  marked  with 
the  name  of  Uie  producing  country,  even 
when  sold  on  the  home  market. 

The  cheese  mentioned  under  B  and  C  in 
4.7/4.8  may  be  designated  "Brie"  provided 
that  the  designation  is  accompanied  by  a 
prefix  or  suffix  corresponding  to  the  fat 
percentage,  e.g.  "50%  Brie". 
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Compaiison  of  Identity  Aspects  and 
Proposed  Course  of  Action 

The  following  is  a  comparison  of  what 
the  agency  considers  to  be  the  principal 
differences  between  the  current  U.S. 
class  standards  of  identity  for  hard 
cheeses,  soft  ripened  cheeses,  semisoft 
cheeses,  and  semisoft  part-skim  cheeses 
that  are  being  proposed  for  repeal 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Codex  standard,  and  the 
general  class  standard  of  identity 
proposed  herein.  FDA  particularly 
requests  comments  regarding  these 
points  of  comparison  and  also  regarding 
the  action  proposed  in  each  instance. 

1.  Scope  and  definition.  The  Codex 
standard  (1.)  applies  to  all  products  in 
conformity  with  the  definition  of  cheese 
in  paragraph  (2.(a))  that  states  that 
"cheese  is  the  fresh  or  matiu-e  solid  or 
semisolid  product  obtained  by 
coagulating  milk,  skimmed  milk,  partly 
skimmed  milk,  cream,  whey  cream,  or 
buttermilk,  or  any  combination  of  these 
materials,  through  the  action  of  rennet 
or  other  suitable  coagulating  agents,  and 
by  partially  draining  the  whey  resulting 
from  such  coagulating  agents,  or  (2.(b)] 
by  processing  techniques  involving 
coagulation  of  milk  and/or  materials 
obtained  from  milk  which  give  an  end- 
product  which  has  the  same  essential 
physical,  chemical  and  organoleptic 
characteristics  as  the  product  defined 
under  (2.(a))." 

The  U.S.  class  standards  of  identity 
for  hard  cheeses  (21  CFR  133.150(a)), 
soft  ripened  cheeses  (21  CFR  133.182(a)). 
semisoft  cheeses  (21  CFR  133.187(a)), 
and  semisoft  part-skim  cheeses  (21  CFR 
133.188(a))  apply  to  those  cheese  that 
meet  the  respective  definitions  and 
standards  of  identity  for  which  no 
specifically  applicable  U.S.  standards  of 
identity  exist.  Each  of  the  U.S.  class 
standards  provides  in  paragraph  (b)  a 
specific  manufacturing  procedure  which, 
generally,  is  as  follows:  Milk,  which  may 
have  been  pasteurized  and/or  clarified, 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria  or  other  harmless 
flavor-producing  bacteria  present  in 
such  milk  or  added  thereto.  Sufficient 
rennet,  rennet  paste,  extract  of  rennet 
paste,  or  other  safe  and  suitable  milk 
clotting  enzyme  that  produces 
equivalent  curd  formation,  singly  or  in 
combination  (with  or  without  purified 
calcium  chloride  in  a  quantity  not  more 
than  0.02  percent,  calculated  as 
anhydrous  calcium  chloride,  of  the 
weight  of  the  milk)  is  added  to  set  the 
milk  to  a  semisolid  mass.  Harmless 
artificial  color  may  be  added.  The  mass 
is  treated  to  promote  separation  of  the 
whey  by  techniques  such  as  cutting, 


stirring,  heating,  and  the  addition  of 
water  or  brine.  The  whey  is  drained,  and 
the  curd  is  collected  and  shaped. 
Harmless  flavor-producing 
microorganisms  may  be  added,  and  the 
cheese  may  be  cured  in  a  manner  to 
promote  growth  of  biological  curing 
agents.  A  harmless  preparation  of 
enzymes  of  animal  or  plant  origin 
capable  of  aiding  the  curing  and 
development  of  flavor  may  be  added  in 
such  quantity  that  the  weight  of  such 
preparation  is  not  more  than  0.1  percent 
of  the  weight  of  the  milk  used.  Salt  is 
added  at  some  stage  during  the 
manufacturing  process  for  hard  cheeses 
and  may  be  added  in  the  case  of  soft 
ripened  cheeses,  semisoft  cheeses,  and 
semisoft  part-skim  cheeses.  The  rind  of 
hard  cheeses  may  be  coated  with 
paraffin  or  vegetable  oil.  Soft  ripened 
cheeses  are  cured  in  such  a  manner  that 
the  cheese  cures  from  the  surface 
toward  the  center. 

FDA  proposes  to  establish  in  S  133.200 
a  general  class  standard  of  identity  for 
"certain  other  cheeses"  that  would  be 
applicable  to  all  cheeses  for  which  there 
are  no  other  specifically  applicable 
standards  of  identity  in  Part  133. 
Proposed  S  133.200  would  encompass 
those  cheeses  covered  in  the  four  U.S. 
class  standards  that  are  being  proposed 
to  be  repealed.  It  would  also  apply  to 
those  cheese  for  which  there  are  no 
specifically  applicable  standards  of 
identity  but  for  which  there  are- 
traditionally  recognized  levels  of  milkfat 
and  moisture  that  are  currently  outside 
the  scope  of  the  existing  U.S.  class 
standards  of  identity. 

The  agency  is  not  proposing  to  extend 
the  applicability  of  the  U.S.  class 
standard  for  "certain  other  cheeses"  to 
individual  varieties  of  cheese  covered 
by  U.S.  standards  of  identity,  as  is  the 
case  with  the  Codex  standard.  FDA 
believes  that  the  existing  U.S.  cheese 
standards  of  identity  adequately  protect 
the  public  interest.  Therefore,  it  is  not 
necessary  to  require  that  cheeses 
regulated  by  U.S.  individual  or  other 
class  standards  of  identity  also  comply 
with  the  provisions,  such  as  descriptive 
nomenclature,  set  out  in  S  133.200 
below. 

FDA  proposes  to  include  a 
manufacturing  procedure  in  S  133.200(a) 
that  is  consistent  with  the  description  of 
the  manufacturing  procedure  in  existing 
U.S.  standards  of  identity  for  cheeses. 
FDA  also  proposes  to  adopt  the  Codex 
provision  that  permits  the  use  of 
alternate  manufacturing  procedures 
that,  when  followed,  will  result  in  a 
finished  product  that  has  the  same 
chemical  and  physical  properties  as  that 


produced  by  the  procedure  prescribed  in 
the  standard. 

2.  Whey  cheeses.  The  Codex  standard 
(1.)  does  not  apply  to  whey  cheeses. 
Sections  133.150. 133.182, 133.187.  and 
133.188  do  not  provide  for  the  use  of 
whey  in  the  manufacture  of  cheeses  and. 
therefore,  are  not  applicable  to  whey 
cheeses.  Whey  cheeses  are  specifically 
excluded  from  proposed  §  133.200. 

3.  Pasteurization  of  the  dairy 
ingredients.  The  Codex  standard  is 
silent  with  regard  to  the  pasteurization 
of  the  dairy  ingredients  used  in  the 
manufacture  of  the  cheese. 

Pasteurization  of  the  dairy  ingredients 
used  in  cheese  manufacture  is  optional 
in  the  U.S.  class  standards  of  identity  for 
hard  cheeses  (21  CFR  133.150(b)),  soft 
ripened  cheeses  (21  CFR  133.182(b)), 
semisoft  cheeses  (21  CFR  133.187(b)), 
and  semisoft  part-skim  cheeses  (21  CFR 
133.188(b)).  Paragraph  (a)  of  the 
respective  standards  states  that  if  the 
cheese  is  made  from  unpasteurized  milk, 
the  cheese  must  be  cured  for  at  least  60 
days  at  a  temperature  of  not  less  than 
35"  F. 

FDA  proposes  in  {  133.200(a)(1)  to 
provide  for  optional  pasteurization  of 
the  dairy  ingredients  in  a  manner 
consistent  with  that  in  the  existing  class 
standards  of  identity.  Cheeses  made 
from  unpasteurized  milk  must  be  cured 
for  a  period  of  time,  such  as  that  set  out 
in  the  standard,  to  make  the  cheese  safe 
for  human  consumption. 

The  U.S.  class  standards  of  identity  in 
§§  133.150(c)(2).  133.187(c)(2),  and 
133.188(c)(2)  state  that  the  milk  used  will 
be  deemed  to  have  been  pasteurized  if  it 
has  been  held  at  a  temperature  of  not 
less  than  143'  F.  for  a  period  of  not  less 
than  30  minutes,  or  for  a  time  and  at  a 
temperature  equivalent  thereto  in 
phosphatase  destruction.  The  standards 
also  state  that  the  cheese  will  be 
deemed  not  to  have  been  made  from 
pasteurized  milk  if  the  cheese  does  not 
comply  with  the  specific  maximum 
allowable  phenol  equivalent  value.  The 
phenol  equivalent  value  provides  a 
measure  of  the  amount  of  residual 
phosphatase  in  the  cheese.  Phosphatase, 
an  enzyme  that  is  present  in  all  raw 
milk,  has  a  thermal  resistance  greater 
than  that  of  pathogens  which  could  be 
present  in  the  milk.  Hence,  improper 
pasteurization  might  be  indicated  if 
phenol  equivalent  values  were  found  for 
the  cheese  that  were  greater  than  the 
manximum  allowable  values 
incorporated  in  the  applicable  standards 
of  identity.  The  maximum  allowable 
phenol  equivalent  values,  expressed  in 
micrograms  of  phenol  per  0.25  gram  of 
the  cheese,  are  as  follows:  3  micrograms 
for  hard  cheeses  (S  133.150(c)(2))  and  S 
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micrograms  for  seiiisoft  cheeses 
(5  133.187(c)(2))  and  semisoft  part-skim 
cheeses  (5  133.188(fc)(2)).  The  standard 
of  identity  for  soft  ripened  cheeses 
[i  133.182)  states  t^at  the  cheeses  may 
be  made  from  milklwhich  has  been 
pasteurized,  but  there  is  no  requirement 
for  testing  these  cheeses  for  residual 
phosphatase  content.  When  the 
standard  was  published,  the  agency  did 
not  have  sufficient  {information  to 
establish  a  requiretnent  for  the 
maximum  allowable  phenol  equivalent 
Since  that  time,  additional  research 
confirmed  that  soft  ripened  cheeses  can 
meet  a  phenol  equivalent  value  of  4 
micrograms  per  0.2^  gram  of  the  cheese, 
and  this  criterion  h(as.been  published  in 
the  official  method!  of  analysis  for 
residual  phosphatase  content  in  cheeses, 
published  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  (AOAC)  13th  ed.. 
1980.  sections  16.2J5-16.277,  "Residual 
Phosphatase  (27)  Official  Final  Action." 

FDA  proposes,  i*  9  133.200(a)(5),  to 
establish  maximum  allowable  phenol 
equivalent  values  for  these  cheeses 
based  on  whether  the  cheese  is  cured 
and,  if  so,  whether)  as  in  the  case  of  soft 
ripened  cheeses,  it  is  primarily  surface 
cured.  The  proposed  maximum 
allowable  phenol  ( quivalent  values  for 
the  cheeses,  exprei  ised  in  micrograms  of 
phenol  per  0.25  gra  m  of  the  cheese,  are 
as  follows:  Uncured  cheeses — 1 
micrograms;  mainl  ^  internally  cured 
cheeses — 3  microg  'ams;  and  mainly 
surface  cured  chee  ses — 4  micrograms. 
The  proposed  values  are  based  on  the 
AOAC  phenol  equivalent  criteria  for 
cottage  cheese-typje  products,  cheddar 
cheese-type  products,  and  soft  ripened 
cheeses,  respectively.  The  agency 
specifically  requealts  data  and 
information  on  tha  appropriateness  of 
these  values.         I 

Optional  Ingredients 

4.  Dairy  ingrediints.  The  Codex 
standard  (2.(a)]  provides  for  the  use  of 
milk,  skimmed  milk,  partly  skimmed 
milk,  cream,  whey  cream,  and 
buttermilk  in  the  manufacture  of  cheese. 
In  this  instance,  FpA  interprets  "milk" 
to  mean  cow's  millc,  as  well  as  milk  of 
other  species,  beciuse  the  Codex 
standard  (4.1.4)  states  that  when  milk 
other  than  cow's  milk  is  used  in  the 
cheese,  the  name  of  the  animal  species 
from  which  the  muk  is  obtained  shall  be 
declared  on  the  lapel  before  or  after  the 
designation  of  theiproduct,  except  where 
the  consumer  would  not  be  misled  by 
the  omission  of  such  a  declaration. 

The  U.S.  class  standards  of  identity, 
SS  133.150(c)(1),  l|3.182(c)(l), 
133.187(c)(1),  and  133.188(c)(1).  provide 
for  the  use  of  cow  s  milk,  goat's  milk. 


and  sheep's  milk,  or  mixtures  of  these 
milks.  The  U.S.  class  standards  also 
provide  for  adjustment  of  the 
composition  of  the  milk  by  removing 
part  of  the  fat  or  by  adding  one  or  more 
of  the  following  ingredients  from  the 
respective  milk  used:  Cream,  skim  milk, 
concentrated  skim  milk,  or  nonfat  dry 
milk.  Water  may  be  added,  as 
necessary,  to  reconstitute  any 
concentrated  or  dried  product. 

In  1133.200(b)(1)  the  agency  prosposes 
to  define  the  use  of  the  optional  dairy 
ingredients  milk,  nonfat  milk,  and  cream 
in  the  same  manner  as  defmed  in  the 
agency's  lanuary  21, 1983  final  rule  to 
amend  the  nine  natural  cheese 
standards  of  identity  (see  48  FR  2736). 
The  definition  includes  optional  sources 
(i.e.,  cow's  milk,  goat's  milk,  or  sheep's 
milk)  and  optional  forms  (i.e., 
concentrated,  dried,  and  reconstituted). 
Section  133.200(b)(1)  also  references  the 
definitions  for  the  designated  optional 
ingredients  (i.e.,  milk,  nonfat  milk,  and 
cream)  in  the  final  rule  to  amend  the 
nine  natural  cheese  standards  of 
identity  which  was  published  in  the 
Federal  Register  of  January  21, 1983  (48 
FR  2736).  "The  definitions  are  set  out  in 
§  133.3  in  that  document  and  are  as 
follows: 

(a)  "Milk"  means  the  lacteal  secretion, 
practically  free  from  colustrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  cows,  which  may  be 
clarified  and  may  be  adjusted  by 
separating  part  of  the  fat  therefrom; 
concentrated  milk,  reconstituted  milk, 
and  dry  whole  milk.  Water,  in  a 
sufficient  quantity  to  reconstitute 
concentrated  and  dry  forms,  may  be 
added. 

(b)  "Nonfat  milk"  means  skim  milk, 
concentrated  skim  milk,  reconstituted 
skim  milk,  and  nonfat  dry  milk.  Water, 
in  a  sufficient  quantity  to  reconstitute 
concentrated  and  dry  forms,  may  be 
added. 

(c)  "Cream'>mean8  cream, 
reconstituted  crem,  dry  cream,  and 
plastic  cream.  Water,  in  a  sufficient 
quantity  to  reconstitute  concentrated 
and  dry  forms,  may  be  added. 

The  agency  believes  that  allowing 
optional  forms  of  the  dairy  ingredients  is 
consistent  with  the  Codex  standard.  It  is 
also  consistent  with  the  provisions  to 
allow  alternate  manufacturing 
procedures  in  the  existing  U.S.  cheese 
standards  of  identity  where  such 
alternate  manufacturing  procedures 
produce  a  finished  cheese  having  the 
same  chemical  and  physical  properties 
as  that  produced  by  the  prescribed 
method  in  the  respective  standard. 

The  agency  is  not  proposing,  contrary 
to  the  Codex  standard,  to  provide  for  the 


use  of  whey  cream  or  buttermilk  in 
cheeses  in  %  133.200.  FDA  is  not  aware 
of  any  reasonable  grounds  to  support  a 
provision  for  these  ingredients  because, 
traditionally,  cheese  is  not  made  from 
these  products.  However,  the  agency 
requests  information  and  data  on  the 
desirability  of  providing  for  the  use  of 
whey  cream  and  buttermilk  in  cheeses 
subject  to  the  proposed  standard  as  set 
out  below. 

Other  Optional  Ingredients 

5.  Spices.  The  Codex  standard  (3.1) 
provides  for  the  use  of  natural  flavoring 
substances,  like  spices,  not  derived  from 
milk.  The  standard  also  states  that  for 
cheese  for  which  there  is  an     * 
international  individual  or  group 
standard  only  those  additions  permitted 
in  the  individual  or  group  standard  may 
be  used.  The  U.S.  class  standards  of 
identity,  S§  133.150, 133.182. 133.187.  and 
133.188.  do  not  provide  for  the  use  of 
spices.  Cheeses  for  which  no  specifically 
applicable  standards  of  identity  have 
been  established  in  Part  133,  which  are 
primarily  characterized  by  the  addition 
of  natural  flavoring  substances,  are 
regulated  by  the  class  standards  of 
identity  for  spiced  cheeses  (21  CFR 
133.190)  and  part-skim  spiced  cheeses 
(21  CFR  133.191). 

Consistent  with  past  FDA  policy, 
spiced  cheese  products  for  which  no 
specifically  applicable  standards  of 
identity  have  been  established  in  Part 
133  will  continue  to  be  regulated  by  the 
spiced  cheese  and  part-skim  spiced 
cheese  standards  of  identity.  Cheeses 
for  which  individual  varietal  standards 
of  identity  have  been  established,  to 
which  spices  are  added,  are  regulated 
by  the  standard  of  identity  for  spiced 
flavored  standardized  cheeses  in  21  CFR 
133.193.  This  standard  is  not  applicable 
to  cheeses  in  the  category  of  "certain  » 
other  cheeses."  FDA  proposes  no 
provision  for  the  addition  of  spices  in 
S  133.200. 

6.  Other  ingredients.  The  Codex 
standard  (3.2)  states  that,  for  cheese  for 
which  there  is  no  international 
individual  or  group  standards,  only 
those  additions  that  are  technologically 
necessary  and  that  are  permitted  in  an 
international  individual  or  group 
standard  for  a  similar  type  of  cheese 
may  be  used.  The  agency  notes  that  the 
international  individut^l  cheese 
standards  list  the  specific  ingredients  by 
common  or  usual  names  and.  in  some 
instances,  designate  the  maximum  level 
of  use  of  the  ingredient  in  the  food. 

The  U.S.  class  standards  of  identity. 
§S  133.150(b).  133.182(b).  133.187(b).  and 
133.188(b].  provide  for  the  use  of 
optional  safe  and  suitable  milk-clotting 
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enzymes,  with  or  without  calcium 
chloride,  harmless  artificial  coloring, 
and  harmless  preparations  of  enzymes 
of  plant  or  animal  origin  to  aid  in  the 
curing  or  development  of  flavor  of  the 
cheeses.  Sections  133.182(b],  133.187(b), 
and  133.188(b)  provide  for  the  optional 
use  of  salt,  while  i  133.150(b)  requires 
the  use  of  salt  as  an  ingredient  in  the 
cheese.  In  the  case  of  cheeses  in  the 
form  of  slices  and  cuts  in  consumer- 
sized  packages,  S9  133.150(d), 
133.187(d).  and  133.188(d]  provide  for  the 
use  of  an  optional  mold-inhibiting 
ingredient  consisting  of  sorbic  acid, 
potassium  sorbate,  sodium,  sorbate,  or 
any  combination  of  two  or  more  of  these 
in  an  amount  not  to  exceed  0.3  percent 
by  weight,  calculated  as  sorbic  acid. 
FDA  has  issued  a  proposal  in  the 
Federal  Register  of  March  10, 1978  (43 
FR  9823)  that  would  delete  sodium 
sorbate  from  the  GRAS  list  and  would 
amend  these  cheese  standards  of 
identity,  accordingly.  A  final  decision  on 
that  proposal  has  not  been  made: 
accordingly  the  use  of  sodium  sorbate  as 
an  optional  mold-inhibiting  ingredient  is 
permissible. 

FDA  proposes  to  provide,  in 
S  133.200(b),  for  the  use  of  optional  safe 
and  suitable  milk  clotting  enzymes  (i.e., 
rennet  and/or  other  milk  clotting 
enzymes  of  animal,  plant,  or  microbial 
origin)  and  for  the  optional  use  of  two 
specific  salts,  calcium  chloride,  in  an 
amount  not  to  exceed  0.02  percent  by 
weight  of  the  dairy  ingredients,  and 
sodium  chloride.  The  agency  is 
proposing  to  list  salt  as  an  optional 
ingredient  in  cheeses  in  spite  of  the  fact 
that  it  is  now  a  mandatory  ingredient  in 
hard  cheeses  in  S  133.150(b).  This  hsting 
is  consistent  with  the  provisions  for  salt 
in  the  other  class  standards  of  identity 
for  cheeses.  It  is  anticipated  that 
manufacturers  of  hard  cheese  will 
continue  to  use  salt  as  a  functional 
ingredient  to  achieve  the  proper  curd 
texture,  moisture  level,  and  organoleptic 
properties  which  consumers  have  come 
to  associate  with  hard  cheeses. 
Furthermore,  providing  for  salt  as  an 
optional  ingredient  in  the  food  will 
require  label  declaration  of  its  presence, 
when  used  in  the  food,  an  added  benefit 
to  those  consumers  who  desire  complete 
ingredient  labeling  for  standardized 
foods.  The  other  safe  and  suitable 
optional  ingredients  that  may  be  used 
are  listed  by  functional  group 
designation  (i.e.,  color  additives, 
enzymes  for  curing  and  flavor 
development,  and  antimycotic  agents 
that  may  be  applied  to  the  surface  of 
slices  or  cuts  contained  in  consumer- 
sized  packages).  Further,  because  all 
such  permitted  ingredients  are  optional. 


each  such  ingredient  used  in  the  food, 
except  colors,  as  discussed  below, 
would  be  required  to  be  declared  on  the 
label  by  its  common  or  usual  name  in 
accordance  with  the  applicable  sections 
of  Part  101. 

Nomenclature 

7.  Name  of  the  food.  The  Codex 
standard  (4.1.2)  states  the  products 
conforming  to  the  standard  shall  be 
designated  cheese  and  shall  include  the 
name  of  the  variety  or  fanciful  name,  if 
there  is  one,  except  that  where  an 
international  or  group  standards  is 
applicable  or  the  cheese  is  defined  in 
national  legislation,  only  the  specific 
designation  may  be  required.  Further, 
the  Codex  standard  (4.1.3)  states  that 
the  designation  (cheese)  shall  be 
accompanied  by  a  declaration  of  the 
appropriate  terms  in  accordance  with 
the  classification  terminology  in  the 
Amiex  (follows  Section  5.3)  of  the 
Codex  standard.  According  to  this 
classification,  a  cheese  is  defined  by 
three  terms:  The  first  term  that  describes 
the  finnness  of  the  cheese  is  based  on 
the  moisture  content  of  the  cheese 
expressed  on  a  fat-free  basis  (MFFB) 
(e.g.,  a  cheese  containing  49  to  56 
percent  MFFB  is  defined  as  "hard"  and 
one  containing  54  to  63  percent  MFFB  as 
"semihard");  the  second  term  that 
describes  the  fat  content  to  the  cheese  is 
based  on  the  percentage  of  fat  in  the 
cheese  expressed  as  fat  on  a  dry  basis 
(FDB)  (e.g.,  a  cheese  containing  45  to  60 
percent  FDB  is  defined  as  "full  fat"  and 
one  containing  25  to  45  percent  FDB  is 
defined  as  "medium  fat");  and  the  third 
term  describes  the  cheese  according  to 
its  principal  curing  characteristics  (e.g., 
"surface  cured"  or  "surface  mold 
cured"). 

The  U.S.  class  standards  of  identity,  in 
S§  133.150(e).  133.182(d),  133.187(e),  and 
133.188(e),  state  that  die  names  of  the 
cheeses  in  the  respective  standards 
shall  be:  Hard  cheese.  Soft-ripened 
cheese,  Semisoft  cheese,  and  Semisofi 
part-skim  cheese.  These  standards  also 
state  that  the  names  of  the  cheese  shall 
be  preceded  or  followed  by  (1)  the 
specific  common  or  usual  name  of  the 
cheese,  if  any  such  name  has  become 
generally  recognized  therefore,  or  (2)  if 
no  such  specific  common  or  usual  name 
has  become  generally  recognized 
therefore,  an  arbitrary  or  fanciful  name 
that  is  not  false  or  misleading  in  any 
particular. 

FDA,  in  §  133.200(c)(1),  proposes  to 
adopt  the  Codex  system  of 
nomenclature,  with  certain  deviations, 
for  cheeses  for  which  there  are  no 
varietal  standards  of  identity.  In 
addition  to  the  varietal  or  fanciful  name, 
the  name  of  the  cheese  would  include 


descriptive  terms,  as  appropriate,  that 
detail  the  characteristics  of  the  cheese. 
The  use  of  the  terms  in  the  proposed 
U.S.  class  standard  of  identity  for 
cheeses  differs  from  Codex  in  three 
respects. 

(1)  With  regard  to  the  firmness  of  the 
cheese  (e.g.,  "hard,"  "semihard,"  eta) 
based  on  the  moisture  content  of  the 
cheese,  no  provision  is  made  for  overlap 
of  values  in  the  moisture  ranges 
provided  in  the  Codex  standard.  FDA  is 
of  the  opinion  that  an  overlap  of  values 
for  moisture  content  is  unnecessary  and 
that  it  may  be  confusing  to  consumers 
who  purchase  cheeses  of  similar 
consistency  which  bear  different 
descriptive  terms  in  their  nomenclattu«. 

(2)  With  regard  to  the  fat  content  of 
the  cheese,  FDA  proposes  to  use  terms 
consistent  with  the  predominant  type  of 
milk  used  in  the  cheese,  i.e.,  "whole 
milk,"  "part-skim  milk,"  or  "skim  milk" 
instead  of  the  Codex  terms  "high  fat" 
"fiill  fat."  •'medium  fat"  "lot  fat"  or 
"skim."  The  agency  considers  the 
proposed  terms  relating  to  the 
predominant  type  of  milk  used  to  be 
more  meaningful  to  consumers  and  more 
consistent  with  current  cheese 
nomenclature  in  this  country  than  those 
used  by  Codes.  Again,  no  provisons  is 
made  for  an  overlap  of  values  for  fat 
levels  defining  the  descriptive  terms. 

(3)  With  regard  to  the  third  term 
which  describes  the  cheese  according  to 
its  principal  curing  characteristics,  FDA 
is  proposing  inclusion  of  this  term  only 
in  the  case  of  the  "mainly  surface"  cured 
cheeses.  Description  of  the  curing 
characteristics  of  a  cheese  is  generally 
not  included  in  cheese  nomenclature 
used  in  this  country.  However,  an 
indication  as  to  whether  the  cheese  is 
"mainly  surface"  cured  would  assist 
regulators  in  applying  the  appropriate 
phenol  equivalent  value  when  testing  for 
adequacy  of  pasteurization  of  the  dairy 
ingredients  used  in  the  cheese. 

The  agency  specifically  requests 
comments  on  the  proposed 
nomenclature  under  S  133.200(c)  as 
described  above. 

8.  Percent  milkfat  labeling.  The  Codex 
standard  (4.1.3.(b)]  states  that  the  name 
of  the  cheese  shall  be  accompanied  by  a 
declaration  of  the  minimum  fat  in  the 
dry  matter  content  and/or  the  fat 
content  expressed  as  a  percentage  by 
mass,  except  that  such  declaration  need 
not  be  made  in  countries  of  retail  sale  in 
which  (1)  an  international  or  group 
standard  for  the  cheese  is  appUcable,  or 
(2)  the  composition  is  specified  in 
national  legislation.  The  U.S.  class 
standards  of  identity,  in  §{  133.150, 
133.162, 133.187,  and  133.188,  do  not 
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require  label  declari  ition  of  the  precent 
of  milkfat  in  the  cheese. 

FDA  is  not  including  a  requirement  for 
label  declaration  of  Ithe  percent  of 
milkfot  in  the  chees^.  As  indicated  in 
paragraph  7  above,  the  proposed  name 
for  "certain  other  cheeses,"  in 
S  133.200(c)(1).  includes  terms  which 
describe  the  cheese  laccording  to  the 
predominant  type  o^  milk  used  in  the 
manufacture  of  the  theese  (i.e.,  "whole 
milk,  part-skim  milk,  or  skim  milk"). 
Each  of  these  terms  establishes  a  lower 
limit  and/or  range  qf  the  percentage  of 
the  milkfat  containejd  in  the  dry  matter 
content  of  the  chee^.  The  moisture 
content  of  the  chee^.  as  indicated  in  the 
name  by  a  term  describing  the  firmness 
of  the  cheese,  is  vanable  within  a 
specified  range.  It  will  be  difficult  to 
determine  the  minimum  fat  content  of 
the  cheese  without  chemical  analysis. 
Therefore,  the  agency  specifically 
requests  comments  on  the  need  for,  and 
the  desirability  of.  l^bel  declaration  of 
the  percent,  by  weiiht  of  milkfat 
contained  in  these  dheeses. 

9.  Labeling  of  mi^i  other  than  cow's 
milk.  The  Codex  standard  (4.1.4)  states 
that  where  milk  othjer  than  cow's  milk  is 
exclusively  used  fo^  the  manufacture  of 
cheese,  a  word  or  vf  ords  denoting  the 
animal  from  which  the  milk  was 
obtained  shall  be  inserted  immediately 
before  or  after  the  designation  of  the 
product,  and  where!  milk  from  more  than 
one  species  of  animal  is  blended,  the 
milk  from  the  different  species  shall  be 
declared  in  descending  order  of 
proportion.  However,  such  declarations 
are  not  required  if  tie  consumer  would 
not  be  misled  by  the  omission. 

The  U.S.  class  stf  ndards  of  identity. 
58133.150(f)(1),  13ai82(e).  133.187(f)(1), 
and  133.188(f)(1).  stlate  that  when  milk 
other  than  cow's  mtlk  is  used  in  whole 
or  in  part,  the  nam<  of  the  cheese 
includes  the  statenjent  "made  from 

",  the  blank  being  filled  in  with 

the  name  or  names  of  the  milk  used  in 
order  of  predominance  by  weight. 

FDA  proposes,  in  { 133.200(c)(3).  to 
include  a  requirement  for  label 
declaration  of  milk  other  than  cow's 
milk  when  used  in  the  food.  However, 
the  agency  is  not  proposing  that  such 
declaration  may  be  omitted  when  the 
consumer  would  not  be  misled,  because 
the  omission  of  suc^h  a  statement  would 
be  inherently  misleading  to  U.S. 
consumers  who  cohsider  milk  to  be 
synonymous  with  cow's  milk. 

10.  Labeling  of  spices  and  other 
natural  flavoring  substances.  The  Codex 
standard  (4.1.5)  states  that  an  indication 
shall  be  given  of  the  addition  of  spices 
or  other  natural  fit  voring  substances 
except  in  the  case  lof  cheeses  in  which 


the  presence  of  these  substances  is  a 
natural  characteristic. 

The  class  standards  of  identity. 
§5 133.150. 133.182. 133.187,  and  133.188. 
do  not  provide  for  the  addition  of  spices 
or  other  natural  flavoring  substances; 
hence,  these  standards  are  silent  with 
regard  to  label  declaration  of  such 
substances. 

The  proposed  standard  set  out  below 
is  also  silent  on  this  issue,  since  no 
provision  is  proposed  for  the  addition  of 
spices  or  other  flavoring  substances. 

11.  Labeling  of  other  ingredients.  The 
Codex  standard  (4.2)  states  that 
ingredients  other  than  those  obtained 
from  milk,  starter  cutures,  rennet,  and 
coagulating  enzymes  shall  be  declared 
on  tfie  label  in  descending  order  of 
proportion.  The  U.S.  class  standards  of 
idenUty.  in  §  5 133.150(f)(3),  133.187(f)(3). 
and  133.188(f)(3).  require  label 
declaration  of  the  optional  ingredients 
used  (e.g..  milk,  if  other  than  cow's  milk, 
and  optional  mold-inhibiting 
ingredients)  as  part  of  the  name  of  the 
food  wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase.  The  U.S.  class 
standard  for  soft  ripened  cheeses  (21 
CFR  133.182)  does  not  provide  for  the 
label  declaration  of  optional  ingredients. 

FDA  proposes  in  9 133.200(d)  to 
require  label  declaraton  of  all  safe  and 
suitable  optional  ingredients  used  in  the 
food  in  accordance  with  the  applicable 
sections  of  Part  101.  except  that  (1) 
enzymes  of  animal,  plant,  or  microbial 
origin  may  be  declared  as  "enzymes". 
(2)  the  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  terms 
"milkfat  and  nonfat  milk",  or  "nonfat 
milk  and  milkfat",  or  "milkfat  ftom 
goat's  milk  and  nonfat  goat's  milk",  etc, 
as  appropriate,  and  (3)  microbial 
cultures  may  be  declared  as  "cheese 
cultures"  or  by  the  word  "cultured" 
followed  by  the  name  of  the  substrate, 
e.g.,  "made  from  cultured  milk".  The 
agency  believes  that  the  use  of  the 
generic  terms  "enzymes"  to  declare 
enzymes  of  animal,  plant,  or  microbial 
origin,  and  "cheese  cultures"  to  declare 
the  optional  microbial  cultures  used  in 
the  cheese,  will  be  more  meaningful  to 
consumers  than  declaration  of  these 
ingredients  by  their  complex  scientific 
names.  The  use  of  the  terms  "milkfat 
and  nonfat  milk"  to  declare  the  optional 
dairy  ingredients  minimizes  the  need  for 
multiple  lables  to  reflect  changes  in  the 
sources  of  the  milk  solids  in  the  cheese, 
which  may  vary,  depending  on  the 
manufacturing  procedure  used  as  well 
as  on  the  availability  and  price  of  the 
dairy  ingredients. 


Although  section  403(k)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(k))  specifically  exempts  cheese  from 
any  requirement  for  label  declaration  of 
optional  artifical  coloring,  the  agency 
urges  manufacturers  to  declare 
voluntarily  the  presence  of  artificial 
coloring  when  used  in  the  food. 

The  agency  advises  that  a  final 
regulation  published  in  the  Federal 
Register  of  June  26, 1979  (44  FR  37212), 
requires,  among  other  things,  label 
declaration  of  FD&C  Yellow  No.  5  as 
"FD&C  Yellow  No.  5"  when  used  to 
color  foods,  including  butter,  cheese, 
and  ice  cream  (21  CFR  74.705(d)(2)).  This 
requirement  for  label  declaration  is 
considered  necessary  for  safe  use  of 
FD&C  Yellow  No.  5  because,  as 
discussed  in  the  June  26, 1979  Federal 
Register  dociunent.  the  coloring  has 
been  shown  to  produce  allergic-type 
responses  in  humans.  The  effective  date 
of  the  regulation  for  foods,  July  1. 1981, 
was  confirmed  in  a  notice  published  in 
the  Federal  Register  of  September  12, 
1980  (45  FR  60419). 

12.  Lot  identification.  The  Codex 
standard  (4.6)  states  that  the  cheese 
shall  be  given  a  "lot"  or  "batch"  number 
and  inscription  which  will  enable  the 
origin  and  date  of  manufacture  to  be 
determined.  The  U.S.  class  standards  of 
identity  (§§  133.150. 133.182, 133.187,  and 
133.188)  do  not  include  a  requirement  for 
lot  identification.  Lot  identification 
procedures  are  not  considered  a  part  of 
food  standards.  FDA  has  established 
current  good  manufacturing  practice 
regxilations  in  21  CFR  Part  110  which  are 
applicable  to  the  manufacturing, 
processing,  packing,  and  holding  of 
human  food  and  which  recommend  that 
manufacturers  use  meaningful  coding 
practices  to  enable  positive  lot 
identification  should  segregation  of 
specific  lots  become  necessary.  Further, 
these  regulations  recommend  that 
manufacturers  maintain  records  of  such 
lots  for  a  period  of  time  that  exceeds  the 
expected  shelf  life  of  the  product.  (A 
proposal  to  amend  21  CFR  Part  110  to 
require  coding  and  recordkeeping  was 
published  in  the  Federal  Register  of  June 
8, 1979  (44  FR  33238).)  Accordingly.  FDA 
is  not  proposing  lot  identification  of 
cheese  in  1 133.200. 

13.  Recombined  or  reconstituted  milk. 
The  Codex  standard  (4.7)  states  that 
cheeses  made  from  recombined  or 
reconsituted  milk,  skimmed  milk,  partly 
skimmed  milk,  or  cream  may  be 
designated  cheese,  provided  the  label 
bears  a  prominent  statement  indicating 
that  the  cheese  is  made  from  the 
recombined  or  reconstituted  product. 
The  Codex  standard  also  states  this 
labeling  provision  does  not  apply  to  the 
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use  of  reconstituted  skimmed  milk  used 
for  the  preparation  of  starter  cultures  or 
for  standardizing  the  fat/casein  ratio. 

The  U.S.  class  standards  of  identity 
(S§  133.150. 133.182. 133.187.  and 
133.188)  do  not  provide  for  the  use  of 
recombined  or  reconstituted  milk  in  the 
manufacture  of  cheeses.  These 
standards  state  that  cheese  is  made 
from  milk  which  may  have  been 
adjusted  by  removing  part  of  the  fat  or 
by  adding  cream,  skim  milk, 
concentrated  skim  milk  or  nonfat  dry 
milk.  Water  in  a  quantity  sufficient  to 
reconstitute  any  concentrated  or  dried 
ingredient  may  be  added.  FDA  advises 
that  this  provision  means  that  cheese  is 
made  from  the  fluid  milk  product  and 
not  from  the  recombined  or 
reconstituted  milk  product  and  that  any 
recombined  or  reconstituted  milk 
product  is  used  only  for  the  purpose  of 
standardizing  the  fluid  milk  product. 

As  discussed  in  item  4  above,  FDA  is 
proposing,  in  §  133.200(b)(1),  to  provide 
for  optional  dairy  ingredients,  including 
optional  forms  of  these  ingredients  (i.e., 
concentrated  and  dried  forms.  Water 
may  be  added  to  reconstitute  such 
products  as  set  out  in  §  133.3).  The 
agency  believes  that,  technologically, 
alternate  forms  of  milk  produce  the 
same  cheese  that  is  produced  from  fluid 
cow's  milk  standardized  with  the  aid  of 
allowable  optional  dairy  ingredients. 
Therefore,  it  is  not  necessary  to  indicate 
that  the  cheese  is  made  from 
reconstituted  or  recombined  milk 
products,  because  the  resultant  cheese 
must  exhibit  the  same  chemical  and 
physical  characteristics  as  when  made 
in  the  conventional  manner. 

14.  Date  marking.  The  Codex  standard 
(4.8)  states  that  there  shall  be  a  clear 
indication  of  the  date  of  minimum 
durability  for  fresh  cheese  packaged  by 
the  manufacturer  and  for  cut  sUced.  or 
grated  prepackaged  ripened  cheese. 
Codex  also  states  that  no  date  marking 
is  required  for  whole  cheese  which  is 
still  ripening. 

FDA  does  not  consider  date  marking 
requirements  to  be  a  part  of  food 
standards  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  Therefore,  no  such 
requirements  are  included  in  the  class 
standards  or  proposed  for  the  class 
standard  set  out  below.  FDA  currentiy 
has  no  requirements  for  open  dating  of 
cheese  products  in  consumer-sized 
packages.  However,  many 
pianufacturers  and  distributors  of 
cheese  products  voluntarily  declare 
some  form  of  open  dating  on  these 
products.  On  the  other  hand,  FDA  does 
have  requirements  for  the  dating  of  buDc 
cheeses.  Section  101.100(fl  (21  CFR 
101.100(f)]  requires  that  bulk  cheeses  be 


clearly  marked  with  the  date  that  the 
curing  process  begins,  to  ensure  that 
cheeses  are  cured  the  length  of  time 
specified  in  the  applicable  standard  of 
identity. 

15.  Cheeses  in  bulk.  The  Codex 
standard  (4.9)  states  that  the  labeling 
provisions  of  the  standard  (4.1  to  4.7) 
also  apply  to  cheeses  in  bulk.  The 
labeling  provisions  of  the  U.S.  class 
standards  of  identity,  S§  133.150, 
133.182. 133.187.  and  133.188,  also  apply 
to  cheeses  in  bulk.  The  labeling 
provisions  being  proposed  in 

S  133.200(c)  and  (d)  will  also  apply  to 
cheeses  in  bulk. 

16.  Methods  of  analysis.  The  Codex 
standard  (5.2)  prides  for  referenced 
methods  of  analysis  for  the 
determination  of  the  fat  content  in 
cheese  and  processed  cheese  products. 
The  Codex  standard  (5.3)  indicates  the 
intention  to  include,  at  a  later  date,  a 
referenced  method  for  the  determination 
of  dry  matter  content. 

The  U.S.  class  standards  of  identity,  in 
§§  133.150(a).  133.182(a).  133.187(a).  and 
133.188(a),  referenced  the  methods  of 
analysis  for  the  determination  of 
moisture  content  and  fat  content  in 
cheeses,  cited  in  the  standard  of  identity 
for  Cheddar  cheese  in  21  CFR  133.113(cl. 
Also.  §S  133.150(c)(2).  133.187(c)(2).  and 
133.188(c)(2)  reference  the  method  of 
analysis  for  the  determination  of  the 
residual  phosphatase  content  as 
measured  by  the  phenol  equivalent 
value,  set  out  in  §  133.113(f)  The 
agency's  September  19. 1978  proposal  to 
revise  nine  natural  cheese  standards  of 
identity  (see  43  FR  42127)  would  delete 
the  citations  for  the  reference  methods 
of  analysis  for  moisture  and  fat  content 
in  cheese,  as  well  as  the  prescribed 
method  of  analysis  for  residual 
phosphatase  content  from  S  133.113.  The 
final  rule  of  that  proposal  published 
January  21, 1983  (48  FR  2736)  and 
established  new  §  133.5  Methods  of 
analysis,  which  included  updated 
references  for  the  methods  of  analysis 
for  fat  and  moisture  content  and  cited 
the  method  of  analysis  for  residual 
phosphatase  content,  published  in  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  ed..  1980. 

FDA  proposes  in  fi  133.200(a)  to 
reference  the  methods  of  analysis  for 
fat,  moisture,  and  residual  phosphatase 
content  in  cheese  as  cited  in  the  new 
§  133.5.  This  section  includes  the 
following  references  from  the  13th 
edition  of  the  AOAC: 

(a)  Moisture  content— section  16.233. 
"Method  I  (52)— Official  Final  Action". 
under  the  heading  "Moisture". 

(b)  Milkfat  content— section  16.255. 
"Fat  (60)— Official  Final  Action". 


(c)  Phenol  equivalent  valae — section 
16.275  "Reagents",  section  16.278 
"Sampling",  and  section  16.277 
"Determination",  under  die  heading 
"Residual  Phosphatase  (27>— Official 
Final  Action". 

The  agency  periodically  announces  by 
notice  in  the  Federal  Re^ster  uniform 
effective  dates  for  compliance  with  food 
labeling  requirements.  (See,  for  example, 
the  Fedwal  Register  of  August  13, 1962 
(47  FR  35185).)  The  agency  proposes  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements  which  is  aimounced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  Affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interestate  commerce 
on  or  after  the  effective  date  would  be 
required  to  comply  with  any  final  rule 
other  than  any  provisions  that  are 
stayed  by  the  filing  of  proper  objections. 

In  accordance  with  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354:  5  U5.C 
601),  FDA  has  reviewed  the  proposed 
rule  to  determine  its  impact  on  small 
entities,  including  small  businesses.  The 
proposed  standard  of  identity  for 
"certain  other  cheeses"  is  consistent 
with  current  FDA  individual  standards 
of  identity  for  cheese  and  reflects 
current  industry  practice.  Section 
133.200(c)  would  require  label  changes 
in  the  manner  in  which  the  cheeses 
subject  to  the  standard  are  identified 
and  described.  This  requirement  will  not 
impose  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  effective  date  is  such  that 
current  supplies  of  labels  should  be 
exhausted  before  the  time  new  labels 
are  required.  In  addition,  the  cheeses 
that  would  be  subject  to  this  standard  of 
identity  are  produced  by  no  more  than 
88  of  the  737  domestic  dteese  plants  and 
amount  to  about  0.06  billion  of  the  total 
4  billion  pounds  of  cheese,  excluding 
cottage  cheese,  produced  aimually. 
Imports  of  cheese  subject  to  the 
standard  would  amount  to  about  87 
million  of  the  total  231  million  pounds 
imported  annually.  The  labeling  system 
required  by  the  proposed  standard  of 
identity  would  provide  uniformity  in  the 
identification  and  description  of  minor 
cheese  varieties  for  consumers,  and 
specificity  as  to  labehng  requirements 
for  packers  and  distributors.  Further, 
FDA  has  determined  that  the  proposed 
rule  will  not  have  a  significant  impact 
on  small  entities.  Therefore,  FDA 
certifies  in  accordance  with  section 
605(b)  of  that  act  that  this  action  will  not 
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result  in  a  significantjeconomicjinpact 
on  a  substantial  number  of  small 
entities.  ' 

The  agency  has  determined  under  21 
CFR  25.24{b)(13)  (proposed  December 
11, 1979;  44  FR  71742|  that  this  proposed 
.  action  is  of  a  type  thtt  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  himian 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impadt  statement  is 
required.  '  

Section  133.200  (c)  and  (d)  (21  CFR 
133.200  (c)  and  (d))  of  this  proposed  rule 
contains  a  collectioni  of  information 
requirement  As  reqitired  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  FDA  has  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  this  collection  of  information 
requirement.  Other  organizations  and 
individuals  desiring  to  submit  conmients 
on  the  collection  of  ififormation 
requirements  should  direct  them  to 
FDA's  Docket  Management  Branch 
(address  above]  andj to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Rm.  3208,  New  executive  Office 
Bldg.,  Washington.  dC  20503,  Attn: 
Bruce  Artim. 

List  of  Subjects  in  21  CFR  Part  133 

Cheese.  Food  stan  dards. 

Therefore,  under  tne  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e].  52  Stat  1046  as  amended.  70  Stat. 
919  as  amended  (21  US.C.  341.  371(e))) 
and  udner  authority  delegated  to  the 
Commissioner  of  Fofid  and  Drugs  (21 
CFR  5.10).  it  is  proposed  that  Part  133  be 
amended  by  adding  pew  S  133.200.  to 
read  as  follows: 

PART  133-CHEES|S  AND  REUkTED 
CHEESE  PR0DUC1 


of  this  section.  They  are  made  by  the 
procedure  described  in  paragraph  (a)(6) 
of  this  section  or  by  any  other  procedure 
which  produces  a  finished  cheese 
having  the  same  physical  and  chemical 
characteristics.  If  the  dairy  ingredients 
used  are  not  pasteurized,  as  specified  in 
S  133.3(d).  the  cheese  is  cured  at  a 
temperature  of  not  less  than  2*C  (35*F) 
for  at  least  60  days. 

(2)  The  cheeses  described  in 
paragraph  (a)(1)  of  this  section  are 
classified  according  to  moisture  content 
as  determined  by  the  referenced  method 
in  S  133.5(a).  expressed  on  a  fat-free 
basis,  as  follows: 


1133.200    CwtakK 

(a)  Description,  (ik  Cheeses  subject  to 
this  standard  of  identity  are  those 
cheeses  (excluding  whey  cheeses)  for 
which  definitions  and  standards  of 
identity  have  not  been  prescribed  by 
other  sections  of  thifa  part.  They  are 
classified  by  the  mcpsture  content 
expressed  on  a  fat-free  basis,  the  milkfat 
content  expressed  on  a  moisture-free 
basis,  and  by  the  type  of  curing  process 
used  as  set  forth  in  paragraphs  (a)(2). 
(3).  and  (4)  of  this  section,  respectively. 
The  cheeses  are  mafle  from  one  or  more 
of  the  optional  diart  ingredients  and  one 
or  more  of  the  optiopal  safe  and  suitable 
clotting  enzymes  specified  in  paragraph 
(b)(1)  and  (2)  of  thia  sectioa 
respectively,  and  mby  contain  one  or 
more  of  the  other  safe  and  suitable 
optional  ingredients  in  paragraph  (b)(3] 


TypaoidiMM 

Moisture  content  on  a  fat^lra* 
tWM.  pweant  (MFFB)' 

1.  Extra  mm. ...- 

2.HW1.    

LaMlh«>$1. 

51-S6. 

57-02. 

4  Rwi^tott       

63-68. 

5  Sott                

More  Vwt  68. 

■  MFFB=W«ight  ol  Ihs  moisture  in  the  cheesex  100/Total 
weigM  d  *m  cheese-WogM  o(  tat  in  ttw  c«WM«. 

(3)  The  cheeses  described  in 
paragraph  (a)(1)  of  this  section  are 
classified  according  to  milkfat  content. 
as  determined  by  the  referenced  method 
in  S  133.5(b).  expressed  on  a  moisture- 
free  basis,  as  follows: 


TypadchMM 

MUktat  contwit  on  •  moisture*** 
boia.  pwe««  (FMFB)' 

1  Wxitsm* 

2.  Part-ilam  mik 

3.  Sam  nmn. -... 

More  than  44. 

19-44. 

(.saslhwia. 

■  FMFB=i=WaigM   ol  tha   (at   in   tha   cheese  X  100/Total 
•eight  ol  tha  chisM -Weight  o(  moisture  in  the  cheeee. 

(4)  The  cheeses  described  in 
paragraph  (a)(1)  of  this  section  are 
classified  according  to  the  type  of  curing 
process  as  follows: 

(i)  Cured  cheese:  mainly  surface  cured 
or  mainly  internally  cured.  Cured 
cheeses  are  those  cheeses  that  are  not 
ready  for  consumption  shortly  after 
manufacture  but  which  must  be  held  for 
such  time,  at  such  temperature,  and 
under  such  conditions  as  will  result  in 
the  biochemical  and  physical  changes 
necessary  to  characterize  the  cheese. 

(ii)  Mold-cured  cheese:  mainly  surface 
mold  cured  or  mainly  internally  mold 
cured.  Mold-cured  cheeses  are  • 

distinguished  primarily  by  the 
development  of  characteristic  mold 
growth  throughout  the  interior  and/or  on 
the  surface  of  the  cheese. 

(iii)  Uncured  cheese.  Uncured  cheese 
is  cheese  that  is  ready  for  consumption 
shortly  after  manufacture. 

(5)  if  pasteurized  dairy  ingredients  are 
used,  the  phenol  equivalent  for  0.25 
gram  of  the  cheese,  as  determined  by 
the  referenced  method  in  S  133.5(c). 
shall  not  exceed  the  appropriate 
following  criteria: 


Type  o(  cheese 


1.  Mainly  Inlafnaffy  cured.. 
^  MaMy  awlaoe  cured..... 
3.  Uncured — 


equlwaleni 


grama/ 
.SSgrai 


(6)  One  or  more  of  the  dairy 
ingreidents  specified  in  paragraph  (b)(1) 
of  this  section  may  be  warmed  and  is 
subjected  to  the  action  of  lactic  acid- 
producing  bacteria  and/or  other 
required  or  desirable  microorganisms. 
One  or  more  of  the  milk-clotting 
enzymes  specified  in  paragraph  (b)(2)  of 
this  section  is  added  to  coagijate  the 
dairy  ingredients  to  a  semisolid  mass. 
After  coagulation,  the  mass  is  treated  so 
as  to  promote  and  regulate  separation  of 
die  whey  and  curd.  Such  treatment  may 
include  one  or  more  of  the  following: 
heating,  cutting,  stirring,  and  dilution 
with  brine  or  water.  The  curd  is 
collected,  may  be  shaped  into  forms, 
and  may  be  pressed.  Flavor-producing 
microorganisms  may  be  added,  and 
curing  may  be  conducted  under  suitable 
conditions  for  the  development  of 
biochemical  curing  agents.  The  curd 
may  be  salted  during  the  manufacturing 
procedure.  One  or  more  of  the  optional 
ingreidents  specified  in  paragraph  (b)(3) 
of  this  section  may  be  added  during  the 
manufacturing  procedure. 

(b)  Optional j'ngredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3.  or 
milk,  nonfat  milk,  or  cream  of  goat  or 
sheep  origin,  used  alone  or  in 
combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal,  plant, 
or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Color  additives.  * 

(ii)  Salt  (sodium  chloride). 

(iii)  Calcium  chloride  in  an  amount  not 
more  than  0.02  percent  (calculated  as 
anhydrous  calcium  chloride)  by  weight 
of  the  dairy  ingredients,  used  as  a 
coagulation  aid. 

(iv)  Enzymes  of  animal,  plant  or 
microbial  origin,  used  in  curing  or  flavor 
development. 

(v)  Antimycotic  agents,  applied  to  the 
surface  of  slices  or  cuts  in  consumer- 
sized  packages. 

(c)  Nomenclature.  (1)  The  name  of  the 
food  is  "  cheese",  the  blank 

being  filled  in  with  a  term  from 
paragraph  (a)(2)  of  this  secton  which 
describes  the  cheese  based  on  moisture 
content  on  a  fat-free  basis,  e.g.. 
"semisofl",  followed  by  a  second  term 
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from  paragraph  (a)(3)  of  this  section 
which  describes  the  cheese  based  on  the 
milkfat  content  on  a  moisture-free  basis, 
e.g.,  "part-skim  milk",  followed  by  the 
terms  "surface  cured"  if  the  cheese  is 
mainly  surface  cured  or  mainly  surface 
mold  cured  as  defined  in  paragraph 
(a)(4)  of  this  section.  Use  of  the  terms 
"internally  cured,"  if  the  cheese  is 
mainly  internally  cured  or  mainly 
internally  mold  cured,  or  "uncured",  if 
the  cheese  is  not  cured,  is  optional  in  the 
name  of  the  food.  The  name  of  the 
cheese  (e.g.,  "semisoft  part-skim  milk 
surface  cured  cheese")  shall  be 
preceded  by  the  specific  conmion  or 
usual  name  of  the  cheese,  if  any  such 
name  has  become  generally  recognized. 

(2)  If  no  specific  common  or  usual 
name  has  become  generally  recognized, 
an  arbitrary  or  fanciful  name  which  is 
not  false  or  misleading  in  any  particular 
may  be  used. 

(3)  When  milk  other  than  cow's  milk  is 
used  in  whole  or  in  part,  the  name  of  the 
food  on  the  principal  display  panel  or 
panels  of  the  label  shall  be  accompanied 
by  the  phrase,  "made  from  ", 
the  blank  being  filled  in  with  the  name 
or  names  of  the  milk  used,  in  order  of 
predominance  by  weight.  The  phrase 
shall  appear  in  letters  not  less  than  one- 
half  the  height  of  the  letters  in  the  name 
specified  in  paragraph  (c)(1)  of  this 
section,  but  in  no  case  in  letters  less 
than  one-eighth  of  an  inch  in  height. 

(d)  Ingredient  declaration.  The 
common  or  usual  name  of  each  of  the 
safe  and  suitable  ingredients  used  in  the 
food  shall  be  declared  on  the  label  as 
required  by  the  apphcable  sections  of 
Part  101  of  this  chapter,  except  that: 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes", 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  or  "milkfat  from 
goat's  milk  and  nonfat  goat's  milk",  etc., 

.  as  appropriate,  and 

(3)  Microbial  cultures  may  be  declared 
as  "cheese  cultures"  or  by  the  word 
"cultured"  followed  by  the  name  of  the 
substrate,  e.g.,  "made  from  cultured 
milk". 

Interested  persons  may,  on  or. before 
June  22, 1984  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  th« 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 


above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  March  23, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  84-10296  riled  4-»-S4: 8:45  *m\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiatration 

23  CFR  Part  650 
[FHWA  Docket  Ha  82-1S] 

National  Bridge  Inspection  Standards: 
Frequency  of  Inspcfction  and  Inventory 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  FHWA  is  Withdrawing  a 
January  20, 1983  notice  of  proposed 
rulemaking  that  would  have  permitted 
States  to  increase  the  maximum  time 
interval  between  the  inspections  for 
certain  types  or  groups  of  bridges.  The 
proposal  would  also  have  permitted  the 
entering  of  inventory  data  on  newly 
completed  or  modified  structures  in  a 
State's  record  within  6  months.  This 
decision  is  based  on  a  review  of  docket 
comments  and  a  further  evaluation  of 
data  available  in  the  National  Bridge 
Inventory  (NBI). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  J.  Ahlskog,  Chief,  Design  and 
Inspection  Branch,  Bridge  Division, 
Office  of  Engineering  and  Operations, 
(202)  472-7697,  or  Mr.  Michael  ].  Laska, 
Office  of  the  Chief  Counsel  (202)  426- 
0761,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Bridge  Inspection 
Standards  for  bridges  on  all  public  roads 
are  set  forth  in  23  CFR  Part  650.  Subpart 
C.  Section  650.305  requires  each  bridge 
to  be  inspected  at  regular  intervals  not 
to  exceed  2  years.  Section  650.311 
requires  inventory  data  on  newly 
completed  or  modified  structures  to  be 
entered  in  all  State's  records  within  90 
days. 

Each  State  highway  department  is 
required  to  maintain  a  bridge  inspection 
organization  capable  of  performing 
inspections,  preparing  reports  and 
determining  ratings  in  accordance  with 


the  provisions  of  23  CFR  Part  65a 
Subpart  C.  Prior  to  the  enactment  erf  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L  95-599)  (Act),  the 
inspection  standards  only  applied  to 
bridges  on  the  Federal-aid  system. 
Section  124  of  the  Act  required  that  all 
bridges  located  on  public  roads  be 
inventoried  and  thus  subject  to  the 
bridge  inspection  standards.  By 
regulation  published  on  May  1. 1979  (44 
FR  25434),  the  National  Bridjse 
Inspection  Standards  were  amended  to 
reflect  the  legislative  change.  In  effect 
the  number  of  bridges  that  became 
subject  to  inspection  standards 
increased  by  approximately  100  percent 
For  this  reason,  the  FHWA  decided  to 
review  the  2-year  inspection 
requirement  in  order  to  explore  possible 
changes  which  would  result  in  the 
maximum  utilization  of  inspection 
resources  without  compromising  the 
safety  of  the  travelling  pubbc,  whidi  is 
the  paramount  concern. 

As  a  result  of  this  review,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Regbter  on  January  20, 1983  (48  FR 
2550),  and  requested  that  comments  be 
submitted  to  Docket  No.  82-18  on  or 
before  March  21. 1983. 

From  the  inception  of  the  National 
Bridge  Inspection  Program  and  the 
development  of  the  National  Bridge 
Inspection  Standards  (NBIS),  the 
purpose  of  the  bridge  inspection  has 
been  to  locate  deficiencies  and  monitor 
furthw  deterioration  or  obsolescence  for 
the  safety  of  the  travelling  public.  All 
units  of  government  must  consider  this 
basic  purpose  as  the  prime  inspection 
goal  so  that  the  safety  of  the  pubUc  is 
not  compromised. 

Even  though  safety  is  the  principal 
factor  for  bridge  inspections,  the 
inspection  fi«quency  will  affect  other 
related  items  important  to  the  overall 
bridge  inspection  and  replacement 
programs.  Current  legislation  requires 
the  Secretary  of  Transportation  to  report 
annually  to  the  Congress  on  the  status  of 
the  Highway  Bridge  Replacement  and 
Rehabilitation  Program  and  the  NBI.  The 
NBI  is  one  of  the  principal  sources  of 
data  for  this  report.  The  NBI  is  also  the 
data  base  for  annually  computing  the 
apportiomnent  factors  for  the  special 
bridge  funds  as  well  as  daily  uses  for 
National  Bridge  Program  administration. 
The  bridge  inventory  and  inspection 
data  is  an  important  management  tool 
for  maintenance  and  construction 
program  management  in  many  States. 

Assessment  of  Comments 

Sixty  comments  were  received  in 
response  to  the  NPRM  issued  on  January 
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20, 1983.  Comments  were  submitted  by 
representatives  from  tae  following 
interest  groups:  49  government  agencies 
(34  State,  5  dty,  10  county),  2  State 
coimty  organizations,  i  Federal  agency, 
4  professional  organizations,  2 
consultants  and  2  safety  organizations. 

A  majority  of  the  cotimentors  believe 
the  inspection  interval  could  be 
increased  for  certain  bridges  without 
additional  risks  to  the  public  However, 
some  of  these  had  specific  concerns 
with  an  increased  inspection  interval. 
There  was  also  strong  support  for 
maintaining  the  2-yean  interval 

The  specific  breakdown  of  suggested 
criteria  for  determining  the  proper 
inspection  interval  vajed  considerably. 
There  was  also  a  widel  range  and 
diversification  within  (he  general 
criteria  recommended. 

The  same  wide  division  existed  for 
specific  types  of  bridges  recommended 
for  greater  than  the  2-year  inspection 
interval.  There  is  a  laqc  of  clear 
consensus  at  this  time  jfor  which  bridges 
the  commentors  believje  could  be 
inspected  less  frequenily. 

Bridge  inspection  properly  rests  with 
diose  entities  responsible  for  the 
bridges.  However,  the  Secretary  of 
Transportation,  in  consultation  with  the 
State  highway  departqients  and  others, 
is  charged  with  the  establishment  of  the 
NBIS  in  order  to  provide  for  the  proper 
safety  inspection  of  bridges.  The  U.S. 
Department  of  Transportation  will  aid  in 
this  inspection  endeavor  by  providing 
support  assistance  wh|ere  possible. 
However,  those  responsible  for  the 
actual  bridge  inspections  must  take  the 
necessary  steps  and  action  to  assure 
that  all  requirements  0f  the  NBIS  are 
achieved.  This  emphasis  on  positive 
action  by  all  concemeld  is  necessary  to 
provide  the  public  wi^  the  safe  highway 
network  they  expect  ^d  rightly 
deserve. 

Conclusion 

In  light  of  the  infoni|ation  available  in 
the  NBI  and  the  wide  division  among  the 
various  entities  as  to  which  types  or 
groups  of  bridges  coul^  be  included  in 
an  increased  inspectic^n  interval,  the 
FHWA  has  determined  that  the 
proposed  inspection  interval  increase  is 
not  in  the  best  interest  of  the  public 
safety.  Further,  it  is  believed  that  the 
safety  benefits  of  the  existing 
regulations  far  outwe^  any  potential 
economic  benefits  of  f  n  increased 
inspection  frequency. . 

Based  on  the  revie^  of  docket 
comments  and  conclusions,  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  lajnuary  20, 1983  (48 
FR  2550]  is  hereby  wi  hdrawn. 


The  FHWA  has  determined  that  this 
docimient  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

List  of  Subjects  in  23  CFR  Part  650 

Grant  programs — transportation. 
Bridges,  Highways  and  roads. 

Issued  on:  April  13, 1984. 
R.  A.Bunhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

[PR  Doc  Si-icms  FUed  4-20-M:  8:4S  im] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(LR-27»-ei] 

Incentive  Stock  Options;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  incentive  stock ' 
options. 

DATES:  The  public  hearing  will  be  held 
on  Thursday.  June  21, 1984,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday.  June  7, 1984. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  D.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
ATT:  CC:LR:T  (LR-279-81),  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubUc  hearing  is  proposed 
regulations  under  section  422A  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  February 
7, 1984,  at  page  4504  (49  FR  4504). 

The  rules  o  i  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 


CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday. 
June  7, 1984,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  ouUines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Comissioner  of  Internal 
.Revenue. 
Gsorge  R  Jelly, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc  S«-10a74  Fllad  4-20-M:  8:4S  wn] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Permanent  State  Regulatory  Program 
of  Utah 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

Acnow:  Proposed  rule. 

summary:  OSM  is  proposing  to  modify 
the  deadline  for  Utah  (1)  to  promulgate 
rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  20, 1984,  Utah 
requested  a  13  month  extension  of  time 
for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4, 1984. 
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Section  850.12(b)  of  OSM's  regiilations 
provides  that  Uie  Director,  OSM,  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause. 
DATE:  Comments  not  received  by  May 
23, 1984  at  the  address  below  wUl  not 
necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  Hagen,  Field  OSice  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue, 
NW.,  Albuquerque,  New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Hagen,  Field  Office  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue, 
NW.,  Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1486. 

Supplementary  Infonnation 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Utah's  program,  the 
applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  March  20, 1984,  the  State  of  Utah 
submitted  to  OSM  a  request  for  a  13 
month  extension  to  submit  final  rules 
addressing  the  blaster  certification 
program.  "The  Utah  Rules  Revision 
Committee  is  presently  studying  rule 
and  statutory  changes  needed  to  bring 
Utah's  rules  into  compliance  with  the 
recently  revised  Federal  rules.  The 
Committee  is  planning  to  formulate  a 
blaster  certification  program  together 
with  other  revisions  to  the  Utah  program 
needed  as  a  result  of  revisions  to  the 
Federal  rules.  The  State  indicated  that 
its  current  certification  program,  which 
is  administered  through  the  Utah 
Industrial  Commission,  should  provide 
the  necessary  protection  until  the  State 
develops  a  program  under  its  approved 
surface  mining  regulatory  program. 

OSM  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director, 
OSM  may  approve  an  extension  of  time 


for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

Additional  Detenninatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 

Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.].  Tids  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
aeq.))     , 

Dated:  April  17, 1984. 
I.  liale  Read. 
Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc  8^10009  Filed  4-2IV-84;  8:«S  am) 
SaiMQ  COW  MIO-Ot-K 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  66 
[FRL-253»-8] 

AssestiTMnt  and  Collaction  of 
NoncompUanca  Panaltias 

agency:  Environmental  Protection 
Agency. 


action:  Proposed  rule. 


SUMMART.  On  luly  28, 1980,  the 
Environmental  Protection  Agency 
promulgated  rules  for  the  assessment 
and  collection  of  noncompliance 
penalties  pursuant  to  Section  120  of  the 
Clean  Air  Act  42  U.S.C.  742a 

This  proposed  rule  would  modify  the 
section  120  penalty  computation  in  three 
respects.  Two  of  the  changes  revise  the 
model  to  conform  to  recent  changes  in 
tax  law  and  data  sources.  The  third 
change  revises  the  use  of  the  30-year 
time  horizon  to  eliminate  certain 
discontinuities.  These  modifications  are 
intended  to  reduce  cost  of  penalties  to 
affected  sources.  EPA  proposes  to  make 
the  proposed  rule,  if  promulgated, 
effective  immediately  upon 
promulgation. 

dates:  Written  comments  must  be 
received  on  or  before  June  22. 1984. 

addresses:  Comments  and  requests  for 
copies  of  technical  appendice  should  be 
addressed  to:  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  Docket  No.  EN-79-1.  Gallery 
One,  West  Tower  Lobby,  401  M  Street. 
SW.,  Washir^on,  D.C  20460. 

FOR  FURTHER  INFORMATION  CONTACR 

Christopher  C.  Herman.  Office  of 
General  Counsel,  (202)  382-763a 
SUPPLEMENTARY  INFORMATION:  On  July 
28, 1980  the  Environmental  Protection 
Agency  promulgated  a  mathematical 
model  for  penalty  computations  as  part 
of  the  regulations  implementing  Section 
120  of  the  Clean  Air  Act  (45  FR  50086) 
40  CFR  66  and  67.  Section  120  requires 
EPA  to  assess  and  collect  an 
administrative  penalty  for 
noncompliance  with  specified  legal 
requirements  by  specified  sources.  The 
penalty  is  to  be  equal  to  an  amount 
calculated  pursuant  to  EPA  regulations 
and  no  less  than  the  economic  value  of 
delay  to  the  noncomplying  source. 

The  model  which  EPA  promulgated  is 
described  in  a  technical  support 
document  set  out  as  Appendix  A  to  the 
regulations,  45  FR  50122. 40  CFR  Part  66 
Appendix  A.  The  method  for  calculating 
the  penalty  is  described  in  an 
instruction  manual  set  out  as  Appendix 
B  to  the  regulations,  45  FR  50166. 40  CFR 
Part  66  Appendix  B.  The  computer 
program  embodying  the  model  is 
reprinted  as  Appendix  C  to  the 
regulations,  45  FR  50241,  40  CFR  Part  66 
Appendix  C. 

Implementing  the  proposed  changes 
requires  revision  of  the  technical 
appendices  promulgated  in  1980  rather 
than  revision  of  the  text  of  40  CFR  Part 
66.  The  changes  implementing  the 
proposal  are  embodied  in  appendice' 
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which  are  available  ^r  inspection 
through  the  Central  Docket  (No.  EN-79- 
1).  These  appendicealhsve  been  so 
extensively  revised  that  it  is  not  useful 
or  even  practical  to  identify  specific 
language  changes.  This  notice,  however, 
is  intended  to  descril^e  the  changes  and 
their  significance  so  <hat  (hsse  members 
of  the  public  without  technical  expertise 
can  comment  thereoa.  For  copies  write 
to  USEPA.  Central  Docket  Sectioa. 
Dodiet  No.  EN-79-1.,401  M  Street  SW.. 
Wash^  D.C.  20160. 

A.  Change  in  Time  HDrizon 

The  penalty  is  designed  to  calculate 
the  economic  benefitj  enjoyed  by  a 
source  while  it  delay^  comphance  with 
applicable  legal  requirements.  The  rules 
established,  among  olther  things,  a 
mathematical  model  to  be  used  in 
computing  the  penalty  owed  by  sources 
which  have  received!  a  notice  of 
noncompliance.  The  ^odel  is  anomalous 
in  llMt  penalty  computations  increase  in 
a  Ascontinuous  fashion  rather  than  a 
continuous  fashion  throughout  the 
period  ef  time  during  which  benefits 
from  noncorapbancetare  assumed  to 
accrue.  The  discontinuity  results  from 
the  combined  eSect  of  twe  wiodel 
assumptions:  the  asaumption  that  the 
time  period  doiBg  which  beaefits 
accrue  is  finite,  er  lii^ited,  aad  the 
(unstated]  assumption  that  the  last  of  an 
assomed  series  of  replacements  of 
pollution  control  eqijipment  in  certain 
circimistances  should  be  freated 
mathematically  as  aicyde  avoided 
rather  than  as  a  cyc^e  deferred.  The 
proposed  rule  assunjes.  instead,  that  the 
benefit  ef  deferring  (he  last  replacement, 
like  that  of  deferring  all  preceding 
replacements,  is  eqi|al  to  the  value  of 
alternative  use  of  the  money  for  the  time 
remaining,  if  the  time  remaining  is 
shorter  than  the  useful  Me  of  the 
polution  control  eqiiipment. 

The  modd  computes  the  value  of 
delaying  corHpIianc8  by  comparing  two 
cash  flows.  It  csmpqres  the  cash  flow  of 
expendittves  ttnt  w^uld  have  occurred 
had  the  soiree  com4  into  comp&ance  on 
the  date  it  received  a  notice  of 
noncompliance  (the  "on-tirae"  scenario) 
against  the  same  cash  flow  deferred  by 
tlve  period  of  delay.  [The  period  of  delay 
is  not  necessarily  equal  to,  and  is 
usuaully  much  shorter  than,  the  period 
of  time  over  wkich  benefits  accrue  to  the 
source  for  haviag  delayed  compliance. 
Tbat  disparity  occurs  because  a  delay  in 
installing  the  equipijient  needed  for 
initial  comphance  pl-odoces 
correspooding  delays  (with  attendant 
savings]  in  installaqon  of  replacement 
equipment.  The  benefits  of  alternative 
use  of  the  money  during  the  period  of 


delay  accrue  over  a 


"time  period" 


terminating  with,  or  bounded  by,  a 
"irnizan"  representing  the  point  after 
which  fundamental  economic  conditions 
can  no  longer  be  assumed  to  remain  the 
same. 

EPA  assumed  thw  "time  period"  or 
"time  horizon"  to  be  equal  to  thirty 
years.  (45  FR  50093  2nd  col.  July  28, 
1980.J  This  assumption  is  consistent 
with  conventinal  business  economic 
theory.  The  model  assumption  of  a 
finite,  thirty-year  time  horizon 
represented  a  change  from  the  proposed 
model,  which  assumed  a  non-finite 
horizon  (44  FR  17339,  March  21, 1979). 
The  model  assumptions  in  this  respect 
were  modified  by  EPA  in  response  to 
industry,  including  utility,  comments 
criticizing  the  assumption  of  a  non-ftiite 
time  horizon. 

On  September  26, 1980,  the  Utility  Air 
Regulatory  Group  (UARG)  petitioned 
EPA  for  reconsideration  of  the 
noncompliance  regulations.  The  petition 
sought  reconsideration,  among  other 
things,  of  the  use  of  a  finite  thirty-year 
time  horizon.  UARG  contended  that  the 
use  of  the  horizon  gave  rise  to  anomalies 
in  the  penalty  computation  which  were 
unjustified.  It  suggested  using  time 
horizons  based,  e.g.,  on  the  useful  life  of 
control  or  process  equipment.  On  May  7, 
1981,  EPA  denied  UARG's 
reconsideration  petition  with  respect  to 
the  anomalies  described  by  UARG.  EPA 
pointed  out  that  such  anomalies  were 
"boundary-related,"  i.e.,  were  a  function 
of  the  introduction  af  a  finite  horizon, 
which  industry  comments  had 
specifically  requested.  EPA  also  pointed 
out  that  UARG's  proposed  solmtion  did 
not  solve,  but  only  relocated,  the 
problem. 

The  problem  arises  because  the  model 
assumes  that  pollution  control 
equipment  has  a  fixed  useful  life  and 
that  the  deferral  of  {toUutioa  control 
expenditures  on  replacement  equipment 
defers  not  only  the  initial  expenditure 
but  also  expenditures  on  replacement 
equipment.  Part  of  the  economic  benefit 
of  delay  is,  therefore,  the  benefit  of 
delaying  successive  replacement  cycles 
over  whatever  time  horizon  is  chosen.  If 
a  non-finite  time  horizon  is  chosen,  all 
replacement  cycles  are  assumed  to  be 
delayed.  No  anomalies  of  the  kind 
described  by  UARG  result  in  this  case. 
If  a  finite  horizon  is  chosen,  it  is 
assumed  that  no  purchase  of 
replacement  equipment  wi!l  take  place 
after  the  close  of  the  "time  horizon"  and 
that  only  those  cycles  recurring  before 
the  close  are  delayed.  This  assumption 
results  in  anomalous  discontinuities  in 
penalty  computation  which  are  most 
pronounced  where  the  end  of  the  last 
replacement  cycle  approaches  or 


coincides  v»nth  the  end  of  the  time 
horizon. 

Small  changes  m  the  length  of  a  time 
horizon  can  lead  to  large  discontinuous 
changes  in  the  number  of  replacement 
cycles  ft  includes.  Take,  for  example,  a 
hypothetical  industry  with  a  seven  year 
useful  life  cycle.  A  company  in  that 
industry  which  complied  "on  time" 
would  anticipate  three  full  term 
replacements  and  2/7  of  a  fmirth 
replacement  (in  addition  to  the  original 
installation)  of  equipment  within  the 
assumed  30-year  time  horizon.*  If  ■ 
similarly-situated  competitor  delayed 
compliance  for  two  years,  installation 
and  replacement  would  be  deferred  by 
two  years  (compared  to  the  "on-time" 
scenario).  The  last  replacement  would 
coincide  with  the  end  of  the  time 
horizon  and  would  not  be  "counted." 
This  is  logical  so  far  as  it  goes.  A 
problem  arises,  however,  when  the  next 
step  is  taken.  The  next  step  is  to 
compute  the  value  of  delay  by 
comparing  the  "on-time"  case  to  the 
"delayed  case."  The  two  cases  are  no 
longer  sbictly  symmetrical.  As  far  as  the 
model  is  concerned,  the  delaying  source 
has  benefitted  from  delay  by  deferring 
three  replacement  cycles  and  by 
avoiding  the  foorth,  or  final, 
replacement  cycle.  This  asynnnetry  is 
the  resuk  of  introducing  a  boundary,  or 
limit,  to  the  model.  It  can  result  in  an 
articial  overstatement  of  the  penalty 
araoimt. 

EPA  proposes  to  deal  with  this 
asymmetry  as  follows.  First  it  proposes 
to  use  a  "floating"  30-ye«r  horizon,  i.e., 
to  make  a  30-year  cash  flwv  calculation 
for  both  the  on-time  and  delay  cases. 
This  eliminates  the  possibility  of  an 
entire  replacement  cycle's  being  avoided 
merely  by  virtue  of  the  intrusion  of  the 
time  horizon.  In  <he  hypothetical 
illustration,  it  would  "oemot"  three  full 
terms  and  two-sevenths  of  a 
replacement  in  bo4h  tl»e  "on  time"  and 
the  "delayed"  cases.  The  revisicm  will 
state,  in  effect,  *at  the  cash  flows  in  the 
two  cases  are  identical  ia  all  respects 
except  time,  ft  will,  to  that  exten*. 
achieve  the  same  eHect  as  EPA's  initial 
non-finite  time  horizon  assnnptioii. 

EPA  also  proposes  to  assign  a  value  to 
the  last  replacement  cycle  proportioned 
to  the  time  remaining  in  the  cycle.  In 
other  words,  the  model  wiH  assume  thai 
the  value  of  delaying  the  last 
replacement  cycle  is  the  value  of  the 


'  The  EPA  model  assumMthat  the  "sahrage" 
value  of  ttie  ramaining  uaeful  Hfe  of  the  equipment 
a<  ttie  end  of  the  time  horizon  is  xera.  Thia 
assumption  states  nothing  about  the  aclNal  value  of 
installed  equipment  since  the  purpose  of  the  model 
is  to  calculate  the  vahie  of  failure  to  inetall 
eqaipment 
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cycle  multiplied  by  a  h-action  which 
represents  the  years  remaining  (in  the 
"on  time"  case)  until  the  end  of  the  time 
horizon  divided  by  the  years  in  a 
complete  cycle.  Treatment  of  the  last 
cycle  of  depreciation  and  other  costs 
which  assume  a  complete  life  cycle  will 
be  modifled  in  a  similar  fashion. 

B.  Change  in  Tax  Treatment 

EPA  also  proposes  changes  to  reflect 
the  passage  of  tax  legislation  which 
instituted  an  accelerated  cost  recovery 
system  (ACRS)  in  lieu  of  the 
depreciation  methods  assumed  in  the 
model.  The  computer  program  is 
proposed  to  be  revised  to  assume  either 
the  use  of  rapid  amortization  (up  to  85 
percent  of  the  asset's  purchase  price 
with  the  remainder  subject  to  normal 
(ACRS)  depreciation)  or  the  use  of 
ACRS  to  depreciate  the  entire  value  of 
the  asset.  The  program  selects  the 
preferred  method  automatically.  A 
second  tax  law  change  reflected  in  the 
proposal  is  the  reduction  of  a  Arm's 
basis  in  the  pollution  control  equipment 
equal  to  one-half  of  the  investment  tax 
credit  taken  where  a  firm  takes  the 
entire  investment  tax  credit. 

C.  Change  in  Source  Data 

A  third  change  relates  to  the 
specification  of  the  computer  data 
source  for  interest  rates  in  industrial 
development  bonds.  This  data  source  is 
one  of  the  model  "inputs"  to  determine 
the  firm's  cost  of  capital.  The  name  of 
the  source  specified  by  EPA,  Bond 
Market  Review,  has  been  changed  to 
Credit  Market  Comment. 

Public  Comment  on  the  Proposal 

Public  conmient  is  invited  and  will  be 
received  until  (60  days  after 
publication).  EPA  has  no  plan  to 
schedule  hearings  on  the  proposal  but 
solicits  comments  from  any  who  beUeve 
they  would  be  useful. 

"The  documents  upon  which  this 
proposal  is  based  are  contained  in 
Docket  No.  EN-79-1.  All  comments 
received  during  the  comment  period  will 
be  promptly  added  to  the  docket  and  all 
documents  upon  which  the  final  rule  is 
based  will  be  included  in  the  docket. 
The  docket  will  be  open  for  public 
inspection  between  8  a.m.  and  4  p.m. 
Monday  through  Friday  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Docket  No.  EN- 
79-1,  Gallery  One,  West  Tower  Lobby, 
401  M  Street.  SW..  Washington,  D.C. 
20460. 

Interested  persons  are  reminded  that 
Section  307(d)(7)(B)  of  the  Clean  Air  Act 
provides  that  objections  to  proposed 
rulemaking  must  be  raised  with 
reasonable  specificity  for  those 


objections  to  be  cognizable  during 
judicial  review.  This  requires  comments 
of  a  technical  nature  to  be  sufficiently 
detailed,  by  supporting  documents  or 
otherwise,  to  permit  technical 
evaluation  of  the  comment 

Regulatory  Impact  Analysu 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  to  be 
accompanied  by  a  regulatory  impact 
analysis.  Executive  Order  12291  requires 
such  an  analysis  if  the  regulation  would 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  regulation  is  not  major  because 
we  expect  that  it  will  have  the  effect,  if 
any,  of  reducing  the  cost  of  penalties  to 
affected  sources. 

This  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  and  EPA  response  to  those 
comments  will  be  included  in  the 
docket. 

This  regulation  is  not  expected,  for 
similar  reasons,  to  have  significant 
impact  on  a  substantial  number  of  small 
entities  as  specified  under  Section  605  of 
the  Regulatory  Flexibility  Act.  (Section 
120  of  the  Clean  Air  Act,  42  U.S.C.  7420.) 

List  of  Subjects  in  40  CFR  Part  66 

Administrative  practices  and 
procedures.  Air  pollution  control, 
Penalties. 

Dated:  April  13, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

(FR  Doc  84-10a03  Filed  «-«>-8t;  ft4S  ■m) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Petitions  for  Awards  of  Costs  and 
Expenses 

aqency:  Office  of  Hearings  and 
Appeals,  Interior. 
ACnON:  Withdrawal  of  previously 
proposed  rule. 


SUMNUUtv:  The  Office  of  Hearings  and 
Appeals  in  the  Department  of  the 
Interior  is  withdrawing  a  proposed  rule 
published  at  49  FR  4401  (Feb.  6, 1984). 
The  proposed  rule  concerns  petitions  for 
a  wards  of  costs  and  expenses  under 
section  525(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1275(e).  The  Office  of  Hearings 
and  Appeals  intends  to  reconsider  the 
need  for  the  proposed  nde. 
FOR  RMTTHER  INFOfWA-nON  CONTACT 

John  R  Kelly.  Deputy  Director,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203; 
Telephone:  (703)  235-3800. 

Accordingly,  the  proposed  rule 
pubUshed  by  the  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior,  at 
49  FR  4401  (Feb.  6, 1984),  is  withdrawn. 

Dated:  April  18, 1984. 
|ohn  H.  Kelly. 

Deputy  Director. 

|FR  Doc  S«-10ne  nied  4-»-M;  •:4S  ub| 
BHXMO  CODE  4310-W-M 


FEDERAL  MARITiME  COMMISSION 

46  CFR  Part  502 

(General  Order  16;  Docket  Na  84-16] 

Enforcement  of  Orders  and  Sut>penas 
in  Formal  Procee<flnss 

aoency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  The  Federal  Maritime 
Commission  proposes  to  revise  its  Rules 
of  Practice  and  Procedure  with  respect 
to  enforcement  in  the  event  of  refusal  to 
obey  an  order  of  the  Commission  or  to 
comply  with  a  Commission  subpena. 
The  revised  procedures  provide  for  court 
enforcement  by  the  Commission  and 
private  parties  injured  by  the  violation 
or  refusal  and  require  notice  to  the 
Commission  of  a  private  party's 
intention  to  seek  court  enforcement 
This  proposal  is  intended  to  clarify 
existing  procedures  and  implement  the 
statutory  provisions  of  the  Shipping  Act 
of  1984. 

date:  Comments  due  on  or  before  May 
23, 1984. 

ADDRESS:  Comments  (original  and  20 
copies)  to:  Francis  C.  Hurney,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington,  D.C.  20573. 
(202)  523-5725. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Conunission,  1100  L 
Street  NW..  Washington,  D.C.  20573. 
(202)  523-5737. 


17044 


F<4ie»al 


Registeff  /  Vol.  48,  No.  79  /  Monday,  April  23,  1984  /  Proposed  Rutes 


SUPPt£MENTARY  imfcIrmatiom:  Section 
14(c)  of  the  newly  eoActed  Shipping  Act 
of  1984  provides,  in  pertinent  part.  that, 
in  the  event  of  violation  of  a 
Commission  order  or  failure  to  comply 
with  a  Commission  subpena,  the 
Commission,  throughj  request  to  the 
Attorney  GeaecaL  oriany  party  injured 
thereby  may  seek  enforcement  of  such 
order  or  subpena  in  $  United  States 
district  court  having  Jurisdiction  over  ftie 
parties.  Section  29  of  i  the  Shipping  Act, 
1916  essentially  provides  for  the  same 
procedure.  AlAwgh  ■  literal  reading  of 
the  section  may  lead  to  the  conclusion 
that  the  ComnriBsion  may  proceed  on  its 
own,  that  has  not  be«n  the  practice. 

Accordingly,  the  Cbmmission 
proposes  to  revise  rt^  Rulet  of  Practice 
and  Procedure  to  spei:ify  tbe  matnner  io 
which  orders  and  suftpenas  are 
enforced.  The  propo^  generally  tracks 
the  statutes  and  the  (turrent  rule  except 
that  it:  (1)  Imposes  the  20  day 
enforcement  requireipent  on  the 
Commission  as  well  ks  private  parties, 
and  (2)  requires  a  private  party  seeking 
court  enforcement  tojgive  Ibe 
Commission  five  (5)  workdays  notice 
before  action  is  brought  in  the  district 
court.  This  modest  period  of  time  will 
permit  the  Commission  to  formulate  its 
own  position  as  to  th  e  anticipated  court 
action. 

Pursuant  to  the  Resulatory  Flexibility 
Act  (5  U.S.C.  601,  et  leg.),  flie 
Commission  certified  that  this  proposed 
rule  will  not  if  adapted,  have  a 
significant  impact  on  a  substantial 
number  of  small  bus  ness  entities. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  pri  ctice  and 
procedure. 

PART  502-4 AMENDED] 

Therefore,  punuait  to  5  U.S.C.  553; 
sections  27,  29  and  48  of  the  Shipping 
Act,  1916  (46  USX:.  f  pp.  828,  821  and 
841a):  and  sections  l|2(a).  14(c)  and  17  of 
the  Shipping  Act  of  1984  (46  US.C.  app. 
1711(a).  1713(c)  and  t716),  the 
Commission  propoeas  to  revise 
paragraph  (b)  of  S  502.210  to  read  as 
follows: 


§  502.210    Refusal  to  |comply  with  order* 
to  answer  or  pro<luc«i(locum«nts; 
sanctions;  tnforcsmsnt 


(b)  Enforcement  qf  orders  and 
subpenas.  In  die  ev^nt  of  refusal  to  obey 
a  Conuniasion  order!  or  failure  to  comply 
with  a  Commission  subpena,  the 
Attorney  General,  at  the  request  of  the 
Commission,  or  any; party  injured 
thereby,  may  seek  enforcement  by  a 
United  States  district  court  having 


jurisdiction  over  the 


parties.  Soch  actkn 


shall  be  taken  within  twenty  (20)  days  of 
the  date  of  refusal  to  obey  or  failure  to 
comply.  A  private  party  shall  adv»e  the 
Commission  five  (5)  days  in  advance 
(excluding  Saturdays,  Sundays  and  legal 
holidays)  before  applying  to  the  court  of 
its  intent  to  seek  enforcement. 

By  tke  CommisBion. 
Franda  C  Hutney, 

Secretary. 

(FR  Doc  M-IOm  FUad  4-aO-»4:  •:4S  am) 
SNJJNO  coot  673»-«1^ 


46  CFR  Part  502 

[General  Order  16;  Docket  No.  84-171 

Interest  In  Reparation  Pr»ce«finfa 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
on  interest  to  be  assessed  in  reparation 
proceedings.  The  proposal  would  change 
the  method  of  assessment  from  simple  to 
compound  interest  calculated  on  VS. 
Treasury  obligations.  The  proposal 
implements  section  11(g)  of  the  Shipping 
Act  of  1984  but  would  be  equally 
applicable  to  proceedings  under  the 
Shipping  Act  1916  and  the  Intercoastal 
Shipping  Act,  1933  initiated  on  or  after 
June  18. 1984. 

DATES:  Comments  due  on  or  before  May 
23,1984. 

ADDRESSES:  Comments  (original  and  20 
copies)  to:  Francis  C.  Humey,  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington,  D.C.  20573. 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT. 
Austin  L  Schmitt,  Office  of  PoHcy 
Planning  and  International  Affairs, 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washington.  D.C.  20573. 
(202)  523-5870. 
SUPPLEMENTARY  INFORMATION:  Rule  253 

of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.252) 
currently  provides  that  simple  interest 
will  be  allowed  in  the  event  the 
Commission  should  award  reparations. 
Usually,  the  rate  of  applicable  interest  is 
calculated  by  averaging  the  monthly 
rates  on  six-month  Treasury  biHs. 

Section  11(g)  of  the  recently  enacted 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1710(g))  requires  that  interest  assessed 
in  reparation  proceedings  be  at 
"commercial  rates  compounded  from  the 
date  of  injury."  The  terra  "commercial 
rates"  is  interpreted  to  mean  the  rates  of 
interest  on  marketable  securities  which 
are  widely  available  to  commercial 
entities.  A  rate  of  interest  is  assessed  on 


reparation  awards  in  order  to  make  tbe 
complainant  whole.  This  is  intemiwd  to 
compensate  the  claimant  for  the  kws  of 
monies  during  the  injury  period.  In 
theory,  tiie  injured  puty  is  entitled  to 
compensation  for  the  monies  lost  plus 
any  interest  which  might  have  be^n 
received,  had  those  funds  been  invested 
during  the  period.  In  other  words, 
speculative  rates  should  not  be  applied 
to  reparations,  and  as,  such,  tiie  relevant 
interest  rates  should  be  those  on  riskless 
marketable  securities.  Furthermore, 
these  securities  should  be  readily 
marketable  (Le.  owners  shooM  be  able 
to  convert  them  into  cash  on  relatively 
short  notice). 

US.  Treasury  obligations,  which 
constitute  tbe  largest  segment  of  the 
money  markets,  appear  to  be  the  best 
single  group  of  short-term  money 
instruments  which  meet  tbe 
aforementioned  criteria.  Not  only  are 
they  risk-free  securities  whose  interest 
rates  are  determined  in  the  marketplace, 
but  they  are  also  widely  held  by 
commercial  enterprises.  Furthermore, 
they  are  readily  convertible  into  cash. 
A  money  market  instrument  which 
should  be  referenced  is  commercial 
paper.  Although,  in  name,  these 
instruments  appear  to  precisely  capture 
the  intent  of  the  legislation,  they  are  not 
being  proposed  as  a  source  of  interest 
rates  to  be  applied  to  reparation 
awards,  because,  among  other  things, 
they  are  inferior  to  Treasury  securities 
in  their  marketability,  and  are  more 
specutively  investments.  Commercial 
paper  consists  of  short-term,  unsecured 
promissory  notes  issued  by  large  firms 
and  sold  primarily  to  other  business 
firms,  insurance  companies  and  banks. 
Their  maturities,  generally,  range  from 
30  to  220  days.  Such  commercial  paper  is 
sold  only  in  fairly  large  denominations 
(usually  in  amounts  of  at  least  $25,000). 

It  is  proposed  that  the  secondary 
market  interest  rates  on  six-month  U.S. 
Treasury  bills  be  used  as  the  reparations 
rate  of  interest  since  these  are  among 
tbe  most  popular,  risk-free  investments 
available  in  domestic  capital  markets. 
They  are  safe,  offer  a  ^iiick  turnover, 
and  may  be  purchased  in  relatively 
small,  minimum  denominations. 
Furthermore,  information  on  the  yields 
of  these  securities  is  easily  available  to 
the  public 

The  legislation  also  requires  that 
interest  be  compounded  from  date  of 
injury.  It  is  silent  on  both  the  frequency 
of  compounding  and  the  date  the 
compounding  is  to  terminate.  It  is 
proposed  that  compounding  be  daily, 
commencing  with  the  date  of  ioiury  and 
ending  on  tiie  date  specified  in  the 
Commissioa  Osder  on  wfaick  r^axations 
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are  to  be  awarded.  Normally,  the  date 
specified  within  which  payment  must  be 
made  will  be  15  days  subsequent  to  the 
date  of  service  of  the  Commission 
Order.  This  permits  the  amoimt  of 
interest  due  to  be  stated  as  a  definite 
sum  of  money  in  any  Commission  Order. 
Section  14(d]  (46  U.S.C.  app.  1713(d)) 
provides  that  a  person  to  whom  the 
reparation  award  was  made  may  seek 
enforcement  of  the  order  in  the  United 
States  District  Court  having  jurisdiction 
over  the  parties. 

Moreover,  the  Commission  proposes 
that  this  method  of  interest  assessment 
be  employed  in  reparation  proceedings 
conducted  pursuant  to  the  Shipping  Act, 
1916  and  the  Intercoastal  Shipping  Act 
1933  as  well  as  the  Shipping  Act  of  1984 
in  proceedings  initiated  after  June  18, 
1984.  It  is  appropriate  that  the  method 
be  the  same  and  not  be  influenced  by 
whether  it  has  arisen  from  a  transaction 
in  the  foreign  (1984  Act)  or  the  domestic 
(1916  and  1933  Acts)  trade. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  (5  U.S.C.  Section  601.  et  seq.],  the 
Commission  certifies  that  this  proposed 
rule  will  not,  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

PART  502— [AMENDED] 

Thsrefore,  pursuant  to  5  U.S.C.  553, 
sections  22  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  app.  821  and  841a.)  and 
sections  ll(g]  and  17(a)  of  the  Shipping 
Act  of  1984  (48  U.S.C.  app.  1710(g)  and 
1716(a}),  the  Commission  proposes  to 
revise  48  CFR  502.253  as  follows: 

§  502.253    Intereet  In  reparation 
proccedinse. 

Interest  awarded  in  reparation 
proceedings  will  accrue  from  the  date  of 
injury  to  thedate  specified  in  the 
Commission  Order  awarding 
repuations.  Normally,  the  date  specified 
within  which  payment  must  be  made 
will  be  15  days  subsequent  to  the  date  of 
service  of  the  Commission  Order.  The 
rate  of  interest  will  be  derived  from  the 
average  monthly  rates  on  six-month  U.S. 
Treasury  bills  commencing  with  the  rate 
for  the  month  that  the  injury  occurred 
and  concluding  with  the  latest  available 
monthly  Treasury  bill  rate  at  the  date  of 
the  Commission  Order  awarding 
reparations.  Compounding  will  be  daily 
from  the  date  of  injury  to  the  date 
specified  in  the  Commission  Order 
awarding  reparations.  The  monthly 


rates  on  six-month  U.S.  Treasury  bills 
for  the  reparation  period  will  be 
summed  and  divided  by  the  number  of 
months  for  which  interest  rates  are 
available  in  the  reparation  period  to 
determine  the  average  interest  rate 
applicable  during  the  period. 

By  the  Commission. 
Franda  C  Humey, 

Secretary. 

(FX  Doc  S4-10788  FIM  *-20-»*:  8:46  wn] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  1, 2, 15, 21, 22, 23, 68, 73, 
76. 81. 83, 90, 94,  and  95 

[Gm.  Docket  No.  84-361;  FCC  •4-135] 

List  Of  Rules  To  B«  Revlswsd  Pursuant 
to  Section  610  of  the  Regulatory 
Flexibility  Act  During  1983-84 

agency:  Federal  Communications 

Commission. 

action:  List  of  rules  to  be  reviewed 

under  the  Regulatory  Flexibility  Act 

summary:  This  action  (Notice]  invites 
public  comment  on  the  Commission's 
List  of  Rules  to  be  reviewed  pursuant  to 
Section  610  of  the  Regulatory  Flexibihty 
Act  of  1980,  5  U.S.C.  610.  The  purpose  of 
the  review  is  to  determine  whether  such 
rules  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded  to  minimize  any  significant 
economic  impact  of  the  rules  upon  a 
substantial  number  of  small  entities. 
Upon  receipt  of  comments  from  the 
public,  said  comments  will  be  evaluated 
and  action  will  be  taken  to  rescind  or 
amend  the  Commission's  rules,  as 
required. 

DATES:  Comments  may  be  filed  on  or 
before  June  22, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L  McClure,  Office  of  the 
General  Counsel.  (202)  254-6530. 
SUPPUEMENTARY  INFORMATION: 
List  of  Subjects 
47  CFR  Parti 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Reporting  requirements. 

47  CFR  Part  2 

Communications  equipment  Imports, 
Radio. 


47  CFR  Part  15 

Equipment  authorization.  Harmful 
interference.  Radio  receivers.  Restricted 
radiation  devices. 
47  CFR  Part  21 

Domestic  public  fixed  radio. 
Communications  common  carriers. 
Television  transmission. 

47  CFR  Part  22 

Communications  common  carriers. 
Equal  employment  opportunity.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47CFRPart23 

Communications  common  carriers. 
Equal  employment  opportunity.  Radio, 
Reporting  requirements.  Telephone, 
Telegraph. 

47  CFR  Part  68 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Communications  equipment 
Telephone. 

47CFRPart73 

Communications  equipment  Defense 
communications.  Foreign  relations. 
Radio  broadcast 

47  CFR  Part  76 

Administrative  practice  and 
procedure.  Cable  television. 

47  CFR  Part  81 

Alaska.  Communications  equipment 
Marine  safety.  Radio.  Telegraph. 
Telephone.  Vessels. 

47  CFR  Part  83 

Marine  safety.  Telegraph,  Vessels. 

47  CFR  Part  90 

Administrative  practice  and 
procedure.  Radio. 

47  CFR  Part  94 

Administrative  practice  and 
procedure.  Radio. 
47CFRPart95 

Hobbies,  Radio. 

Federal  Communications  Commission's  list 
of  rules  to  be  reviewed  pursuant  to  section 
eiO  of  the  Regulatory  Flexibility  Act  during 
1983-1984;  Gen.  Docket  No.  64-361. 

Adopted:  April  4, 1964. 

Released:  April  12.,  1964. 

By  the  Commission. 

1.  On  July  29, 1981.  the  Federal 
Communications  Commission  release  _ 
iU  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  Plan  for  periodic 
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review  of  all  rules  issued  by  the  agency 
which  have,  or  will  have,  a  significant 
economic  impact  on  t  substantial 
number  of  small  entities.  See  46  FR 
39183  Ouly  3^'  1981).  Attached  to  the 
Commission's  plan  Was  table  outiining  a 
broad  schedule  for  reviewing  FCC 
regulations  toward  the  ends  specified  by 
die  RFA.  The  Notice  in  Gen.  Docket  No. 
81-706  implemented  the  first  year  of  the 
five  year  plan.  See  4^  FR  56466 
(November  17, 1981).  The  Notice  in  Gen. 
Docket  No.  82-812  implemented  the 
second  year  of  the  RFA  Plan.  See  47  FR 
58317  (December  30,  |l982). 

2.  In  accordance  wjith  the  RFA  Plan, 
the  staff  has  reviewed  the  subparts  of 
the  Commission's  reiidations  targeted 
for  review  from  Janiry  1984  through 
December  1984.  Thisj  annual  review 
being  conducted  in  ^cordance  with  the 
RFA  is  an  integral  ptrt  of  the 
Commission's  overall  effort  to  review  all 
of  its  rules.  The  attached  Appendix  lists 
specific  rule*  or  closely  related  groups 
of  rules  which  are  tol  be  examined 
pursuant  to  Section  1610(c)  of  the  RFA 
during  the  third  yea(  of  the 
Commission's  RFA  teview.  The  public  is 
invited  to  comment  pn  these  rules. 
Comments  should  aildress  the  following: 
(1)  The  nature  of  thq  economic  impact 
the  rule(s)  has  (or  hive)  on  the 
commenting  party;  (p)  the  continued 
need  for  die  rule(8);  (3)  Uie  complexity  of 
the  rule(s);  (4)  the  ei^tent  to  which  Uie 
rule(s)  overlap{s).  d^plicate(s)  or 
conflict(s)  with  othi-  Federal  rules:  and. 
to  die  extent  feasible,  with  state  and 
local  governmental  ^les;  (5)  the  degree 
to  which  technologjt.  economic 
conditions,  or  other|factors  have 
changed  in  the  areaj  affected  by  the 
rule(8);  and  (6)  any  other  matters  that 
wouJd  facilitate  an  Informed  review  of 
the  specified  regulations. 

3.  Commenting  p4rties  should  submit 
one  original  and  onfe  copy  of  each  filing 
to  die  Secretary.  Federal 
Communications  C(  »mmission,  1919  M 
Street,  N.W.,  Wash  ngton,  D.C.  20554." 
Comments  shoidd  ^ecify  the  docket 
number  of  this  proOeeding  and  the  name 
of  the  reviewing  Bireau  or  Office. 

4.  Interested  parties  may  file 
comments  within  &b  days  bom  the  date 
this  Notice  is  publii  tfaed  in  the  Federal 
Register. 
Federal  Communicatj  sni  Conunission 


WUUam  |.  Tiicuico. 

Secretary. 


'  The  original  will  be 
and  the  Secretary  will 
appropriate  Bureau  or 


I  laced  in  the  public  docket 
f(  rward  the  copy  to  the 
Gfflce. 


Appendix— List  of  Rules  for  Review 
Pursuant  to  Section  610(g)  of  the 
Regulatory  Flexibility  Act  of  1980, 5 
U.S.C  610(c)  For  1963-84 

Office  of  tiM  General  Counsel 

PART  1-PRACTICE  AND  PROCEDURE 

Sul>part  E— Complaints,  Applications. 
Tariffs  and  Reports  Involving  Common 
Carriers 

Need:  These  rules  prescribe  formal 
and  informal  procedures  for  filing 
complaints  against  common  carriers  and 
oudine  common  carrier  application  and 
reporting  requirements. 

Legal  Basis:  47  U.S.C.  Sec.  154.  206- 
209.303. 
Section  Number  and  Title  Description 

1.701 — Show  cause  orders. 
1.703 — Appearances. 
1.711 — Formal  or  informal  complaints. 
1.713 — Satisfaction  of  complaints;  damages. 
1.716— Form. 
1.717 — Procedure. 

1.718 — Unsatisfied  informal  complaints; 
formal  complaints  relating  back  to  the 
filing  dates  of  inform,  comp. 
1.721— Form. 

1.722 — Statement  of  issues  and  facts. 
1.723 — Damages;  allegations  with  certainty. 
1.724 — Specific  tariff  schedule  references. 
1.725 — joinder  of  cemplainants  and  causes  of 

action. 
1.726— Discrimination,  preference,  or 

prejudice. 
1.727 — Supplemental  complaints. 
1.728 — Cross  complaints. 
1.729— Copies;  service. 
1.730— Answers  to  complaints,  supp. 
complaints,  amended  complaints  and  cross 
complaints. 
1.731 — Motions  to  dismiss  complaints  or  to 

make  them  more  definite  and  certain. 
1.732 — Replies  to  answers  or  amended 
answers;  motions  to  make  answers  more 
definite  and  certain. 
1.733 — Oppositions  to  motions  to  dismiss 
complaints  or  to  make  them  more  definite 
and  certain. 
1.734 — Specifications  as  to  pleadings,  briefs, 
and  other  documents;  subscription  and 
verification. 
1.735 — Formal  complaints  not  stating  a  cause 

of  action;  defective  pleadings. 
1.741— Scope. 
1.742— Place  of  filing,  fees,  and  number  of 

copies. 
1.743 — Who  may  sign  apphcations. 
1 .744 — Amendments. 
1.745 — Additional  statements. 
1.746— Defective  applications. 
1.747 — Inconsistent  or  conflicting 

applications. 
1.748 — Dismissal  of  applications. 
1.749 — Action  on  applications  under 

delegated  authority. 
1.761 — Cross-reference. 
1.762— Interlocking  directorates. 
1.763— Construction,  extension,  acquisiUoa 
or  operation  of  lines. 


1.764 — Discontinuance,  reduction,  or 

impairment  of  service. 
1.765 — Consolidation  or  acquisition  of 

telephone  companies.  _ 

1.766— Consohdation  of  domestic  telegraph 

carriers. 
1.767 — Cable  landing  licenses. 
1.771— Filing. 
1.772 — Application  for  specific  tariff 

permission. 
1.773 — Petitions  for  suspension  or  rejection  of 

new  tariff  filings. 
1.781 — Requests  for  extension  of  filing  time. 
1.788— Filing. 

1.735 — Annual  financial  reports. 
1.786— Monthly  financial  reports. 
1.787 — Reports  of  proposed  changes  in 

depreciation  rates. 
1.788— Reports  regarding  pensions  and 

benefits. 
1.789— Reports  regarding  division  of 

international  telegraph  communication 

charges. 
1.7gO-^eports  relating  to  traffic  by 

international  carriers. 
1.791 — Reports  and  requests  to  be  filed  under 

Part  31  of  this  chapter. 
1.792 — Reports  and  requests  to  be  filed  under 

Part  33  of  this  chapter. 
1.793 — Reports  and  requests  to  be  filed  under 

Part  34  of  this  chapter. 
1.794 — ^Reports  and  requests  to  be  filed  under 

Part  35  of  this  chapter. 
1.801— Reports  regarding  telegraph  carrier 

services. 
1.802— Reports  relating  to  continuing 
authority  to  sup.  facilities  or  to  provide 
temp,  or  emergency  serv. 
1.803— Reports  relating  to  reduction  in 

temporary  experimental  service. 
1.804 — Reports  regarding  domestic  telegraph 

speed  of  service. 
1.805 — Reports  relating  to  service  by  carriers 
engaged  in  public  radio  service  operations. 
1.8n — Rep.  regarding  amend,  to  charters,  by- 
laws and  partner,  agree,  of  carr.  engaged  in 
dom.  pub.  rad. 
1.812— Reports  regarding  premature 

destruction  of  records. 
1.813— Reports  of  negotiations  regarding 

foreign  communications  matters. 
1.814— Reports  regarding  free  service 
rendered  the  Government  for  national 
defense. 
1.815 — Reports  of  annual  employment 

Office  of  Sdance  and  Technology 

PART  2-FREQUENCY  AIJ.OCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Sut>part  I— Marketing  of  Radio 
Frequency  Devices 

Need:  These  rules  specify  that 
Commission  type  approval,  acceptance 
or  certification  is  required  prior  to 
marketing  of  radio  frequency  devices  to 
prevent  harmful  interference. 

Legai  Basis:  47  U.S.C.  Sec.  154.  303. 
Section  Number  and  Title  Description 
2.801 — Radlofiequency  device  defined. 


Federal  Register  /  Vol.  49.  No.  79  /  Ntonday.  April  23.  1984  /  Proposed  Rules 


17047 


2.803 — Equipment  requiring  Commission 

approval. 
2.805— Equipment  that  does  not  require 

Commission  approval. 
2.806 — Exemption  for  computing  device. 
2.807 — Statutory  exceptions. 
2.809 — Exception  for  ISM  equipment. 
2.811 — ^Transmitters  operated  under  Part  73. 
2.813 — Transmitters  operated  in  the 

Instructional  Television  Fixed  Service. 
2.815 — External  radio  frequency  power 

amplifiers. 

Subpart  K— Importation  of  Devices 
Capal>le  of  Causing  Harmful 
Interference 

Need:  These  rules  specify 
requirements  for  importation  of  devices 
capable  of  causing  harmful  interference. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

2.1201 — Purpose. 

2.1202 — General  requirement  for  entry  into 

the  U.S.A. 
2.1203 — Entry  and  release  when  equipment 

authorization  is  required. 
2.1205— Entry  and  release  when  equipment 

authorization  is  not  required. 
2.1207 — Entry  for  test  and  evaluation. 
2.1209 — Entry  for  export. 
2.1211 — ^Entry  for  Federal  Govenunent  use. 
2.1213 — Entry  for  personal  use. 
2.1215 — Entry  for  repair  or  further 

fabrications. 
2.1219 — Non-complying  equipment. 

PART  15 

Subpart  C— Radio  Receivers 

Need:  These  rules  specify  reception 
and  radiation  requirements  for  radio 
receivers  to  prevent  harmful 
interference. 

Legal  Basis:  47  U.S.C.  Sec.  301.  302, 
303. 

Section  Number  and  Title  Description 

15.59 — Interference  requirement  for  a  CB 

receiver. 
15.61 — Scope  of  this  subpart. 
15.63 — Radiation  interference  limits. 
15.65 — All-channel  television  broadcast 

reception:  General  requirements. 
lS.66^All-channel  television  broadcast 

reception:  Noise 
15.67 — All-channel  television  broadcast 

reception:  Peak  picture  sensitivity. 
15.68 — All-cfaannel  television  reception: 

Channel  selectors. 
15.69 — Certification  of  receivers. 
15.70 — Comparability  of  tuning  information  to 

be  submitted  pursuant  to  §  15.45(b). 
15.71 — Identification  of  cerficafed  receiver. 
15.72 — Date  when  certification  is  required. 
15.75 — Measurement  procedure. 
15.76— Report  of  measurements:  FM 

broadcast  receiver. 
15.77— Report  of  measurementa:  TV  receiver. 
15.78 — Report  of  measurements:  Multiband 

broadcast  receiver. 
15.79 — Report  of  measurements:  Receivars 

other  than  FM  or  TV. 


15.81 — Operation  of  radio  receivers  aboard  a 

ship. 
15.82 — ^Interference  from  a  radio  receiver. 

Subpart  F— Field  Oisturt>ance  Sensors 

Need:  These  rules  specify  technical 
criteria  for  the  operation  of  restricted 
radiation  devices  which  are  used  as 
field  disturbance  sensors. 

Legal  Basis:  47  U.S.C.  Sec.  301.  302. 
303. 

Section  Number  and  Title  Description 

15.301 — Scope  of  this  subpart. 

15.302 — Cross  reference. 

15.303 — Restriction  on  operation. 

15.305 — General  technical  specificatioiL 

15.307 — ^F>ermitted  bands  of  operation. 

15.309 — ^Emission  limitations. 

15.311 — Interference  from  a  field  disturbance 

sensor. 
15.312 — Certification  required. 
15.314 — Identification  required. 
15.317 — Frequency  range  over  which 

measurements  are  required. 
15.318 — Report  of  measurements. 
15.321 — Emission  limitations  for  operation 

under  §  15.305(c). 
15.3^3 — Measurement  requirements  for 

operation  under  S  15.305(c). 

Subpart  H— Class  I  TV  Devices 

Need:  These  rules  specify  technical 
criteria  for  the  operation  of  Class  1  TV 
uG  vices 

Legal  Basis:  47  U.S.C.  Sec.  301.  302. 
303. 

Section  Number  and  Title  Description 

15.401 — Conditions  of 'operation. 

15.402 — Cross  reference. 

15.403 — Output  signal  level. 

15.405 — Output  terminals. 

15.407 — Transfer  switch  and  isolation 

requirement. 
15.409 — Output  terminal  conducted 

interference  limits. 
15.411 — ^Type  approval. 
15.413 — Certification  of  built-in  timer. 
15.415— IdenHfication  of  a  aaaa  I  TV  device. 
15.417 — Measurement  of  field  strength. 
15.419 — Radiation  interference  Hmits. 
15.421 — Line-conducted  interference  limits. 
15.423— Interference  from  a  Class  1  TV 

device. 

Common  Canier  Bunau 
PART  21 

Subpart  B— Applications  and  Licenses 

Need:  These  rules  prescribe  general 
filing  requirements  and  application 
procedures  for  the  Domestic  Public 
Fixed  Radio  Service. 

Legal  Basis:  47  U.S.C.  Sees.  307-310. 

Section  Number  and  Title  Description 

21.03 — Station  authorization  required. 
21.04 — Eligibility  for  station  license. 
21.05 — Formal  and  informal  applications. 
21.06— Filing  of  applications,  files,  and 
numbers  of  copies. 


21.07 — Standard  app.  forms  for  point-to-point 

microwave  radio,  local  TV  trans,  and  MDS, 

and  OEMS. 
21.08— [Reserved]. 
21.09— [Reserved). 
21.10— [Reserved]. 
21.11 — Miscellaneous  forms  shared  l>y  all 

domestic  public  radio  services. 
21.12— [Reserved). 

21.13 — General  application  requirements. 
21.14— (Reserved): 

21.15 — ^Technical  content  of  applications. 
21.16— (Reserved). 
21.17 — Demonstration  of  financial 

qualifications. 
21.18— [Reserved). 
21.19— (Reserved]. 
21.20 — Defective  applications. 
21.21 — Inconsistent  or  conflicting 

applications. 
21.22 — ^Repetitious  applications. 
23.22 — Amendment  of  applications. 
21.24— (Reserved). 
21.25 — Apphcation  for  temporary 

authorizations. 
21.28— Receipt  of  application. 
21.27 — ^PubUc  notice  period. 
21.28 — Dismissal  and  return  of  applications. 
21.29 — Ownership  changes  and  agreements  to 

amend  or  to  dismiss  applications  or 

pleadings. 
21.30 — Opposition  to  applications. 
21.31 — Mutually  exclusive  applications. 
21.32 — Consideration  of  applications. 
21.33 — [Reserved). 
21 J4— (Reserved). 
21.35 — Comparative  evaluation  of  mutually 

exclusive  applications. 
21.36— [Reserved). 
21.37— (Reserved). 
21.36— (Reserved). 
21.39 — Transfer  of  control  or  assignment  of 

station  authorizations. 
21.40— Considerations  involving  transfer  or 

assignment  applications. 
21.41— [Reserved). 
21.42— (Reserved). 
21.43 — Period  of  constniction. 
21.44 — Forfeiture  and  termination  of  station 

authorizations. 
21.45 — License  period. 

Subpart  E— Miscellaneous 

Need:  These  rules  prescribe 
miscellaneous  requirements  in  the 
Domestic  Public  Fixed  Radio  Service. 

Legal  Basis:  47  U.S.C.  Sees.  307-3ia 
Section  Number<md  Title  Description 

21.300 — Business  records. 
21.301 — National  defense:  free  service. 
21.302 — Answers  to  notices  of  violation. 
21.303 — Discontinuance,  reduction  or 

impairment  of  serv. 
21.304 — Tariffs,  reports,  and  other  material 

required  to  be  submitted  to  the 

Commission. 
21.305 — Reports  required  concerning 

amendements  to  charters  and  partnership 

agreements. 
21.306 — Requirement  that  permittees  and 

licensees  respond  to  official 

communications. 
21.307 — Equal  employment  opportunitiea. 
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Subpart  I— Potnt-toj^oint  Microwave 
Ra<floS«rvic« 

Need:  These  rules  prescribe  standards 
for  the  Point-to-Point  Microwave  Radio 
Service  in  the  Domgstic  Public  Fixed 
Radio  Service. 

Legal  Basis:  47  U.  S.C.  Sec.  307-310. 

Section  Number  and  1  itle  Description 

21.700— Eligibility. 

21 .701 — Frequencies. 

21.702 — Transmitter  ppwer. 

21.703 — Bandwidth  aild  emission  limitations. 

21.704 — Modulation  requirements. 

21.705 — Permissible  communications. 

21.706— Supplemental  showing  required 

witb  applications. 
21.707— Stations  at  temporary  fixed  locations. 
21.706— Notification  of  station  operation  at 

temporary  fixed  locations. 
21.709 — Renewal  of  station  licenses. 
21.710 — Limitations  ok  path  lengths  and 

channel  loading.     | 
21.711 — Special  requirements  for  operation  in 

the  band  38,600-^W.OOO  MHz. 
21.713 — Applications  for  authorizations 

involving  relay  of  "CV  signals  to  CATV 

systems.  I 

Subpart  J— Local  Television 
Transmission  Service 


Need:  These  ml 
for  the  Local 
Service  in  the 
Radio  Service. 

Legal  Basis:  47  d.S. 

Section  Number  and\ritle 


prescribe  standards 
Television  Transmission 
Dom  BStic  Public  Fixed 


C.  Sec.  307-310. 
Description 


21.800— Eligibility. 

21.801 — Frequencies. 

21.802 — Assignment  »f  frequencies  to  mobile 

stations. 
21.803 — Transmitter  Jjower. 
21.804 — ^Bandwidth  ^d  emission  limitations. 
21.805 — Modulation  Requirements. 
21.806 — Remote  control  operation  of  mobile 


television  pick-up 


itations. 


21.807 — Stations  at  temporary  fixed  locations. 
21.806 — Notification  of  station  operation  at 

temporary  locatioi  is. 
21.809 — Stations  aff(  cled  by  coordination 

contour  procedure  9. 

Subpart  K— IMulti^int  Distribution 
Service 


prescribe  standards 
Distribution  Service  in 
ic  Fixed  Radio 

J.S.C.  Sec.  307-310. 


Need:  These  mips 
for  the  Multipoint 
the  Domestic  Pub 
Service. 

Legal  Basis:  47 
Section  Number  anif  Title  Description 
21.900— Eligibility. 
21.901— Frequencies 
21.902 — Frequency  interference. 
21.903 — Purpose  anfl  permissible  service. 
21.904 — ^Transmitter  power. 
21.905— Emissions  f  nd  bandwidth. ' 
21.906 — Antennas. 
21.907 — ^Transmissi  )n  standards. 
21.908 — Television  xansmitting  equipment. 


PART  22 

Subpart  E— Miscellaneous 

Need:  These  rules  prescribe 
miscellaneous  requirements  in  the 
Public  Mobil  Radio  Service. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

22.300 — Business  records. 
22.301 — National  defense;  free  service. 
22.302 — Answers  to  notices  of  violation. 
22.303 — Discontinuance,  reduction  or 

impairment  of  service. 
22.304 — Tariffs,  reports,  and  other  material 

required  to  be  submitted  to  the 

Commission. 
22.305 — Reports  required  concerning 

amendments  to  charters  and  partnerships 

agreements. 
22.306— Requirement  that  permittees  and 

licensees  respond  to  official 

communications. 
22.307— Equal  employment  opportunities. 

Subpart  F— Development 
Authorization 

Need:  These  rules  prescribe  standards 
for  developmental  authorizations  in  the 
Public  Mobile  Radio  Service. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

22.400— Eligibility. 

22.401 — Scope  of  service. 

22.402 — Adherence  to  program  of  research 

and  development. 
22.403 — Spec.  proc.  for  develop,  of  new  serv. 

or  for  use  of  freq.  not  in  accord,  with  prov. 

in  this  part. 
22.404 — Terms  of  grant;  general  limitations. 
22.405 — Supplementary  showing  required. 
22.406 — Developmental  report  required. 

Subpart  G— Domestic  Public  loind 
Mobile  Radio 

Need:  These  rules  prescribe  standards 
for  the  Domestic  Ehiblic  Land. 
Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

22.500— Eligibility. 
22.501 — Frequencies. 
22.502 — Classification  of  base  stations. 
22.503 — Geographical  separation  of  co- 
channel  stations. 
22.504 — Service  area  of  base  station. 
22.505 — Antenna  height-power  limit  for  base 

stations. 
22.506— Power  limitations. 
22.507 — Bandwidth  and  emission  limitations. 
22.508 — Modulation  requirements. 
22.509 — Permissible  communications. 
22.510— Base  stations  may  be  authorized  only 

as  part  of  integrated  radio  system. 
22.511— Communication  service  to  owm 

mobile  units. 
22.512 — Priorities  for  service  to  subscribers. 
22.513 — Location  of  message  center. 
22.514 — Responsibility  for  operational  control 

and  maintenance  of  mobile  units. 
22.515 — Control  points,  dispatch  points  and 

dispatch  stations. 


22.516— Add.  showing  req.  with  app.  for 

assign,  of  add.  freq.  or  as  otherwise  req.  by 

Commission's  Rules. 
22.517— Use  of  base  station  as  a  repeater 

station. 
22.518— Use  of  mobile  station  ft^quency  for 

control  station. 
22.519— Use  of  mobile  station  frequency  for 

dispatch  station. 
22.520— Notification  of  operation  of  dispatch 

station  without  specific  authorization. 
22.521— Nationwide  plan  for  assign,  of  frpq. 

to  land  mob.  sys.  rendering  comm.  serv.  to 

airborne  stations. 
22.522 — Base  station  signaling  system 

requirements  for  calling  airborne  stations. 
22.523 — Airborne  station  receiver 

requirements. 
22.525— One-way  signaling  stations. 

PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICE 

Fixed  Public  Services 

Need:  These  rules  prescribe  licensing 
policies,  technical  and  operational 
standards  for  the  Fixed  Radio  Service. 

Legal  Basis:  47  U.S.C.  Sees.  154(i), 
201-204.  219.  303.  307.  308. 
Section  Number  and  Title  Description 

23.1 — Definitions. 

23.11— Use  of  radiotelephone  emissions  by 

radiotelegraph  stations. 
23.12— Use  of  radiotelegraph  emissions  by 

radiotelephone  stations. 
23.13 — ^Types  of  emission. 
23.14— Emission,  bandwidth,  modulation  and 

transmission  characteristics. 
23.15 — Emission  limitations. 
23.16 — Frequency  tolerances. 
23.17 — Frequency  measurement. 
23.18 — Authorization  of  power. 
23.19— Use  of  directional  antennas. 
23.20— Assignment  of  frequencies. 
23.21— Communications  by  international 

control  stations. 
23.23— Use  of  frequencies  for  radiotelegraph 
communication  within  the  continental 
United  States. 
23.24 — Correspondents  and  points  of 

communication. 
23.25 — Points  of  communication,  limitations. 
23.26— Use  of  transmitters. 
23.27 — Experimental  research. 
23.28 — Special  temporary  authorization. 
23.29 — License  period  and  expiration  time. 
23.31 — Period  of  construction. 
23.32 — Equipment  and  service  tests. 
23.35— Compliance  with  tariff  requirements. 
23.36 — Posting  of  license. 
23.37 — Station  identification. 
23.38 — Experimental  points  of 
communication,  limitations. 
23.39 — Inspection  of  tower  lights  and 

associated  control  equipment. 
23.40— Changes  in  height  or  location  of 

antenna, 
23.41— Quarteriy  report  of  frequency  usage. 
23.42 — License,  simultaneous  modification 

and  renewal. 
23.43 — Maintenance  tests  of  licensed 

stations. 
23.44 — Station  inspection. 
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23.45 — Operator  license,  posting  of. 

23.46— Operators,  class  required  and  general 

duties. 
23.47 — Station  records. 
23.48 — Content  of  station  records. 
23.49 — Discontinuance  of  operation. 
23.50 — Place  of  filing  applications:  fees  and 

number  of  copies. 
23.51 — ^Addressed  program  material. 
23.52 — Mobile  stations,  transmission 

simultaneously  to. 
23.53 — Addressed  press  and  meteorological 

services. 
23.54 — Use  of  double  sideband 

radiotelephone. 
23.55 — Equal  employment  opportunities. 

PART  68— CONNECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

Subpart  A— General 

Need:  These  rules  provide  general 
information  concerning  the  connection 
of  terminal  equipment  and  premises 
wiring  to  the  telephone  network. 

Legal  Basis:  47  U.S.C.  Sec.  154, 155. 
303. 

Section  Number  and  Title  Description 

68.1 — Purpose. 
68.2— Scope. 
68.3 — Definitons. 

Subpart  B— Conditions  on  Use  of 
Terminal  Equipment 

Need:  These  rules  prescribe 
conditions  for  the  use  of  terminal 
equipment. 

Legal  Basis:  47  U.S.C.  Sec.  154, 155, 
303. 

Section  Number  and  Title  Description 

68.100 — General. 

68.102 — Registration  requirement. 
68.104 — Means  of  connection. 
68.106 — Notification  to  telephone  company. 
68.108 — Incidence  of  harm. 
68.110 — Compatibility  of  the  telephone 
network  and  terminal  equipment. 

Subpart  0-— Conditions  for 
Registration 

Need:  These  rules  prescribe 
conditions  for  registration  of  terminal 
equipment. 

Legal  Basis:  47  U.S.C.  Sec.  154. 155, 
303. 

Section  Number  and  Title  Description 

68.300 — Labelling  requirements. 
68.302 — Environmental  simulation. 
68.304 — Leakage  current  limitations. 
68.306— Hazardous  voltage  limitations. 
68.308 — Signal  power  limitations. 
68.310— Longitudinal  balance  limitations. 
68.312 — On-book  Impedance  limitations. 
68.314 — Billing  protection. 


Subpart  E— Complaint  Procedures 

Need:  These  rules  provide  complaint 
procedures  regarding  terminal 
equipment. 

Legal  Basis:  47  U.S.C.  Sec.  154. 155. 
303. 

Section  Number  and  Title  Description 

68.402 — Amended  complaints. 

68.404 — Number  of  copies. 

68.406— Service. 

68.408 — Answers  to  complaints  and  amended 

complaints. 
68.410 — Replies  to  answers  or  amended 

answers. 
68.412 — Defective  pleadings. 

Subpart  F— Connectors 

Need:  These  rules  concern  connectors. 
Legal  Basis:  47  U.S.C.  Sec.  154, 155. 
303. 

Section  Number  and  Title  Description 

68.500 — Specifications. 

68.502 — Configurations. 

68.504 — Adapters. 

68.506 — Configurations  used  to  connect  multi- 
line comm.  sys.  such  as  PBX  and  key 
telephone  systems. 

Mass  Me<fia  Bureau 

PART  73— RADIO  BROADCAST 
SERVICES 

Subpart  A— AM  Broadcast  Stations 

Need:  These  rules  prescribe  pohcies, 
technical  and  operational  standards  for 
AM  broadcast  stations. 

Legal  Basis:  47  U.S.C.  Sec.  154.  301, 
303,  307. 

Section  Number  and  Title  Description 

73.01 — Scope. 

73.14 — AM  broadcast  definitions. 

73.21 — Class  of  AM  broadcast  channels  and 

stations. 
73.22 — Assignment  of  Class  U-A  stations. 
73.24 — Broadcast  facilities;  showing  required. 
73.25 — Clear  channels;  Qasses  I  and  II 

stations. 
73.26 — Regional  channels;  Classes  HI-A  and 

III-B  stations. 
73.27 — Local  channels:  Class  IV  stations. 
73«:8 — Assignment  of  stations  to  channels. 
73.29 — Class  IV  stations  on  regional 

channels. 
73.33— Antenna  systems;  showing  required. 
73.35 — Multiple  ownership. 
73.40— AM  transmission  system  performance 

requirements. 
73.44 — AM  transmission  emission  limitations. 
73.45— AM  antenna  systems. 
73.49 — AM  transmission  system  installation 

and  safety  requirements. 
73.50— Requirements  for  type  approval  of  AM 

modulation  monitors. 
73.51 — Determining  operating  power. 
73.53 — ^Requirements  for  type  acceptance  of 

antenna  monitors. 
73.54 — Antenna  resistance  and  reactance 

measurements. 
73.56 — ^Modulation  monitors. 


73.57 — Remote  reading  antenna  and  common 

point  ammeters. 
73.58 — Indicating  instruments. 
73.61 — AM  directional  antenna  field 

measurements. 
73.62 — Directional  antenna  system 

tolerances. 
73.66 — Remote  control  authorizations. 
73.67 — Remote  control  operation. 
73.68 — Sampling  systems  for  antenna 

monitors. 
73.69 — ^Antenna  monitors. 
73.72 — Operating  during  the  experimental 

period. 
73.88 — Blanketing  interference. 
73.93 — AM  operator  requirements. 
73.99— Presunrise  service  authorization 

(PSA). 
73.127 — Use  of  multiplex  transmissioa. 
73.128 — ^AM  stereophonic  broadcasting. 
73.132 — ^Territorial  exclusivity. 
73.140— Use  of  automatic  transmission 

systems  (ATS). 
73.142 — Automatic  transmission  system 

facilities. 
73.144 — Fail-safe  transmitter  control  for 

automatic  transmission  systems. 
73.146 — ^Automatic  transmission  system 

monitoring  and  alarm  points. 
73.150 — ^Directional  antenna  systeuL 
73.151 — Reld  strength  measurements  to 

establish  performance  of  directional 

antennas. 
73.152— Modification  of  directional  antenna 

data. 
73.153 — Field  strength  measurements  in 

support  of  applications  or  evidence  at 

hearings. 
73.154 — Directional  antenna  partial  and 

skeleton  proof  of  performance  Geld 

strength  measurements. 
73.157--Special  antenna  test  authorizations. 
73.158 — Directional  antenna  monitoring 

points. 
73.160 — Vertical  plane  radiation 

characteristics,  flO). 
73.181 — Introduction  to  AM  technical 

standards. 
73.182 — Engineering  standards  of  allocation. 
73.183 — Groundwave  signals. 
73.184 — Groundwave  field  strength  charts. 
73.185 — Computation  of  interfering  signal 
73.186-^stablishment  of  effective  field  at 

one  mile. 
73.167 — Linutation  on  daytime  radiation. 
73.188 — Location  of  transmitters. 
73.189— Minimum  antenna  heights  or  field 

strength  requirements. 
73.190 — Engineering  charts. 

Subpart  B— FM  Broadcast  Stations 

Need:  These  rules  prescribe  licensing 
policies,  technical  and  operational 
standards  for  FM  broadcast  stations. 

Legal  Basis:  47  U.S.C.  Sec.  154.  301. 
303,307. 

Section  Number  and  Title  Description 

73.201 — Numerical  designation  of  FM 

broadcast  channels. 
73.202— Table  of  AssignmenU. 
73.203 — Availability  of  channels. 
73.204— international  agreements  and  other 

restrictions  on  use  of  channels. 
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73.205— Zones. 

73.206 — Classes  of  commercial  channels,  and 

stations  operating  theneon. 
73.207 — Minimum  distance  between  stations. 
73.206 — Reference  points  and  distance 

computations. 
73.209 — Protection  from  nterference. 
73.211 — Power  and  antei  ina  height 

requirements. 
73.212 — ^Administrative  ( hanges  in 

authorizations. 
73.213 — Stations  at  spac  ngs  below  the 

minimum  separations. 
73.220 — Restrictions  on  i  ise  of  channels. 
73.232— Territorial  exclvisivity. 
73.239— 4Jse  of  common  ^tenna  site. 
73.240 — Multiple  ownership. 
73.242 — Duplication  of  AM  and  FM 

programing.  j 

73.253 — Modulation  monitors. 
73.258 — Indicating  instnUnents. 
73.285— fM  operator  requirements. 
73.287— Determining  operating  power. 
73.274 — Remote  control  jauthorizations. 
73.275 — Remote  control  operation. 
73.277 — Permissible  trartsmissions. 
73.293 — Subsidiary  Com  munications 

Authorizations. 
73.294— Nature  of  the  S<  lA. 
73.29S — Use  of  multiple^  subcarriers. 
73.297— Stereophonic  broadcasting. 
73.310 — Definitions.       I 
73.311 — Field  strength  cpntours. 
73.312— Topographic  dajta. 
73.313 — Prediction  of  c<|verage. 
73.314 — Field  strength  r»ea8urement». 
73.315 — ^Transmitter  loqation. 
73J18 — Antenna  systeijis. 
73J17 — Transmission  sistem  requirements. 
73J19 — Subsidiary  con^unications 
multiplex  operations:!  engineering 
standards. 
73.322 — Stereophonic  transmission  standards. 
73.330 — Use  of  modulamon  monitors  at 

auxiliary  transmitterf. 
73.332 — Requirements  l^r  type  approval  of 

FM  modulation  monitors. 
73.333 — FM  engineerini  charts. 
73.340 — Use  of  automatic  transmission 

systems  (ATS). 
73.342 — Automatic  transmission  system 

facilities. 
73.344 — Fail-safe  transmitter  control  for 

automatic  transmission  systems. 
73J46— Automatic  traiismission  system 
monitoring  and  alan^  points. 

Subpart  F— Intema^onal  Broadcast 

Stations 

I 

Need.  These  rules  Iprescribei  licensing 
policies,  technical  and  operational 
standards  for  international  broadcast 
stations. 

Legal  Basis:  47  U.  J.C.  Sec.  154.  301. 
303.307. 
Section  Number  and  1  iUe  Deacription 

73.701— Definitions. 

73.702— Assignment  aid  use  of  frequencies. 

73.703 — Geographical  ^nes  and  areas  of 

reception.  i 

73.710— Cross  reference  to  rules  in  other 

parts.  I 

73.711— Notification  of  filing  of  appUcations. 
73.712 — Equipment  teita. 
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73.713— Program  tests. 

73.731 — Licensing  requirements. 

73.732 — Authorizations. 

73.733 — Normal  license  period. 

73.751 — Operating  power. 

73.753 — Antenna  systems. 

73.754 — Frequency  monitors. 

73.755 — Modulation  monitors. 

73.758— Transmission  system  requirements. 

73.757 — Auxiliary  transmitters. 

73.758— Alternate  main  transmitters. 

73.759— Modification  of  transmission 

systems. 
73.781— Time  of  operation. 
73.764 — ^International  broadcast  station 

operator  requirements. 
73.765 — Determining  operating  power. 
73.766 — Modulation  and  bandwidth. 
73.767 — Frequency  tolerance. 
73.768 — Antenna  structure,  marking  and 

lighting. 
73.760 — Dis  lontinuance  of  operation. 
73.781— Logs. 
73.782— Retention  of  logs. 
73.783 — Log;  by  whom  kept. 
73.784 — Log  form. 
73.785 — Correction  of  logs. 
73.786— Rough  logs. 
73.787 — Station  identification. 
73.788 — Service:  commercial  or  sponsored 

programs. 
73.78^— Sponsorship  identification. 
73.790 — Rebroadcasts. 

Office  of  Managing  Diivctor 

Subpart  G— Emergency  Broadcast 
System 

Need:  These  rules  prescribe  technical 
and  operational  standards  for  the 
Emergency  Broadcast  System. 

Legal  Basis:  47  U.S.C.  Sec.  154.  301. 
303.307. 
Section  Number  and  Title  Description 

73.901 — Scope  of  subpart. 

73.902 — Objectives  of  subpart. 

73.903— Emergency  Broadcast  System  (EBS). 

73.904 — Licensee. 

73.905— Emergency  Action  Notification 

(EAN). 
73.906— Attention  Signal. 
73.907 — Emergency  Action  Termination. 
73.908— EBS  Checklist. 
73.909— Standard  Operating  Procedures 

(SOFs). 
73.910— Authenticator  word  lists. 
73.911 — Basic  Emergency  Broadcast  System 

Plan. 
73.912— NIAC  Order. 
73.913— Emergency  Broadcast  System     ■ 

Authorization. 
73.914— Primary  Station  (Primary). 
73.915— Primary  Relay  StaUon  (Pri  Relay). 
73.916— Common  Program  Control  Station 

(CPCS). 
73.917 — Originating  Primary  Relay  Station 

(Orig  Pri  Relay). 
73.918— Non-participating  Station  (Non-EBS). 
73.919— State  Relay  Network. 
73.920— Operational  (Local)  Area. 
73.921 — State  Emergency  Broadcast  System 

Operational  Plan. 
73.922 — Emergency  Broadcast  System 
programing  prioritiet. 


73.92&— Participation  in  the  Emergency 

Broadcast  System. 
73.927 — Participation  by  communications 

common  carriers. 
73.931— Dissemination  of  Emergency  Action 

Notification. 
73.932 — Radio  Monitoring  and  Attention 

Signal  transmission  requirements. 
73.933 — ^Emergency  Broadcast  System 

operation  during  a  national  level 

emergency. 
73.935— Day-to-Day  emergencies  posing  a 

threat  to  the  Safety  of  life  and  prop.. 

Emergency  Notification. 
73.936 — ^Emergency  Broadcast  System 

operation  during  a  State  level  emergency. 
73.937 — Emergency  Broadcast  System 

operation  during  an  operational  (Local) 

area  level  emergency. 
73.940— Encoder  devices. 
73.941 — ^Decoder  devices. 
73.942— Acceptabihty  of  EBS  Attention  Signal 

Equipment. 
73.943 — Individual  construction  of  encoders 

and  decoders.' 
73.961— Test  of  the  Emergency  Broadcast 

System  procedures. 
73.962— Closed  Circuit  Tests  of  approved  Nat. 

Level  interconnecting  systems  and  facilities 

of  the  EBS. 

Subpart  H— General  Operating 
Requirements 

Need:  These  rules  prescribe  general 
operating  requirements  with  which  all 
cable  system  operators  must  comply. 

Legal  Basis:  47  U.S.C.  Sees.  152. 153, 
154(i).  301.  307.  308.  309. 
Section  Number  and  Title  Description 
76.300 — Scope  of  application. 
76.301— Copies  of  rules. 
76.305— Records  maintained  locally  by  CATV 

systems  operators  for  public  inspection. 
76.306 — Records  of  subscribers. 
76.307 — System  inspection. 
76.311 — Equal  employment  opportunities. 

Subpart  K— Technical  Standards 

Need:  These  rules  specify  technical 
standards  for  the  operation  of  cable  TV 
systems. 

Legal  Basis:  47  U.S.C.  Sees.  152, 153, 
154(i).  301.  307.  308.  309. 
Section  Number  and  T^tle  Deacription 

76.601 — Performance  tests. 

78je0S — Technical  standards. 

76.609 — Measurements. 

76.610— Operation  in  the  frequency  Iwnds 

10fr-13e  and  225-400  MHx. 
76.811— Operation  near  certain  aeronautical 

and  marine  energency  radio  frequencies. 
76.613— Interference  from  cable  television 

system. 
76.617— Responsibility  for  receiver-generated 

interference. 
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Private  Radio  Buraau 

PART  81— STATIONS  ON  LAND  IN  THE 
MARmME  SERVICE  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Need:  These  rules  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  made  available  for  the 
use  of  radio  for  maritime  operations 
which  require  radio  transmitting 
facilities  on  land. 

Legal  Basis:  47  U.S.C.  Sees.  151-155. 
301-609. 

Section  Number  and  Title  Description 
81.1 — Basis  and  purpose. 

Suppart  A— Definition  of  Term* 

Need:  These  rules  provide  definitions 
of  the  terminology  used  in  the  Maritime 
Service 

Legal  Basis:  47  U.S.C.  Sec.  151-155, 
301-609. 
Section  Number  and  Title  Description 

81.2 — General. 

81.3— Maritime  mobile  service 

B1.4 — Maritime  radiodetermination  service. 

81.5— Maritime  fixed  service. 

81.6 — ^Developmental  maritime  stations  on 

land. 
81.7 — Operational. 
81.8— Technical  definitions. 
81.9 — Alaska-public  fixed. 

Subpart  B— Applications. 

Need:  These  rules  prescribe  general 
filing  requirements  and  application 
procedures  for  the  maritime  service. 

Legal  Basis:  47  U.S.C.  Sees.  154,  303| 
307. 

Section  Number  and  Title  Description 

81.20 — Mailing  address  furnished  by  licensee. 

81.21 — Authorization  required. 

81.22 — Administrative  classification  of 

stations. 
81.23 — Statutory  eligibility  for  station  license. 
81.24 — Application  precedent  to 

authorization. 
81.25 — Who  may  sign  applications. 
81.26 — Informal  applications. 
81.27 — ^Defective  applications. 
81.28 — Amendment  of  applications. 
81.29 — Dismissal  of  applications. 
81.30 — Partial  grant  of  application. 
61.31 — Supplemental  information  required. 
81.32- [Reserved] 
81.33 — Application  concerning  marine-utility 

stations. 
81.34 — Temporary  and  permanent  station 

locations. 
81.35 — Application  for  a  new  station  Ucense. 
81.36 — Modification  of  license. 
81.37 — ^Renewal  of  license. 
81.39 — Applications  filed  concurrently. 
81.40 — One  application  for  plurality  of 

stations. 
81.41 — Application  for  special  temporary 

authority  for  instal.  and  operation  of 

transmitting  apparatus. 
81.42 — ^Applications  for  consent  to 

assignment  of  station  license  or  for  consent 

to  trans,  control  of  corp. 
81.43 — [Reserved] 

81.44 — ^Failure  to  prosecute  applications. 
81.45— [Reserved] 


81.46 — Applications  for  authority  to 

discontinue,  reduce  or  impair  service 

provided  by  a  public  coast  stat 
81.47 — Request  for  amendment  or  waiver  of 

rules. 
81.48 — Applications  in  an  emergency. 
81.49 — Supplemental  infonnation  for  public 

coast  stations. 

Subpart  C— Station  Authorization 

Need:  These  rules  prescribe  standards 
for  station  authorization  in  the  maritime 
service 

Legal  Basis:  47  U.S.C.  Sees.  154,  303, 
307. 

Section  Number  and  Title  Description 
81.61 — ^Time  in  which  station  must  be  placed 

in  operation. 
81.65 — License  term. 
81.66— Stations  on  land  in  Alaska  for  public 

correspondence. 
81.68 — One  authorization  for  plurality  of 

stations. 
81.69 — [Reserved] 
81.70 — Authorized  station  location. 
81.71 — Authorized  control  point. 
81.72 — Assignment  of  call  signs. 
81.73 — Operation  during  emergency. 
81.74 — Notice  of  involuntary  discontinuance, 

reduction,  or  impairment  of  service. 
81.75 — ^Notice  of  voluntary  discontinuance, 

reduction,  or  impairment  of  service. 
81.76 — Cancellation  of  license. 

Subpart  D — General  Station 
Requirements 

Need:  These  rules  prescribe  general 
requirements  for  stations  in  the 
maritime  service. 

Legal  Basis:  47  U.S.C.  Sees.  154,  303, 
307. 

Section  Number  and  Title  Description 

81.101 — Inspection  of  stations. 
81.102 — Posting  station  licenses  and 

transmitter  identification  cards  or  plates. 
81.103 — Requirements  concerning  station 

location. 
81.104 — ^Facilities  required  for  coast  stations. 
81.105 — Special  provisions  relative  to  VHP 

facilities. 
81.106 — Operating  controls. 
81.107 — Antenna  requirements. 
81.108 — Adjustment  pf  equipment. 
81.109 — Transmitter  measurements. 
81.110 — Maintenance  of  transmitter  power. 
81.112 — General  requirements  for  receiving 

apparatus. 
81.113 — ^Facilities  for  busy  signal  in 

telephony. 
81.114 — Required  coast  station  clock. 
81.115 — Retention  and  availability  of  radio 

station  logs. 
81.116 — Requirements  as  to  control  points. 

Subpart  E— Standard  Technical 
Requirements 

Need:  These  rules  specify  technical 
standards  that  include:  frequency 
tolerance,  classes  of  emission, 
bandwidth  limitations,  transmitter 
control  requirements,  emission 
limitations  and  modification 
requirements  applicable  to  the  maritime 
serv. 


Legal  Basis:  47  U.S.C.  Sees.  154.  303, 
307. 
Section  Number  and  Title  Description 

81.131 — ^Authorized  frequency  tolerance. 
81.132 — ^Authorized  classes  of  emission. 
81.133 — Authorized  bandwidth. 
81.134 — Transmitter  power. 
81.136 — Acceptance  of  transmitters  for 

licensing. 
81.137 — Acceptability  of  transmitters  for 

licensing. 
81.138 — Special  requirements  for  radar 

transmitters. 
81.139 — Apparatus  for  generating 

automatically  the  radiotelephone  alarm 

signal. 
81.140 — Emission  limitations. 
81.141— (Reserved] 
81.142 — Modulation  requirements. 
61.143 — Narrow-band  direct-printing 

radiotelegraph  equipment 

Sul>f>art  F— Operator  Requirements 

Need:  These  rules  prescribe 
requirements  for  operation  in  the 
maritime  services. 

Legal  Basis:  47  U.S.C.  Sees.  154.  303. 
318,  353.  353a. 

Section  Number  and  Title  Description 

81.151 — Graded  values  of  conunercial 

operators  licenses. 
81.152 — Operator  required. 
81.154 — Limitations  applicable  to  conunercial 

radio  operator  permits. 
81.155 — Control  by  operator. 
81.156 — Adjustment  of  transmitting 

apparatus. 
81.156 — Waivers  of  operator  requirement. 
81.159 — Posting  of  operator  authorization. 

Subpart  6— General  Operating 
Requirements 

Need:  These  rules  prescribe  operating 
requirements  with  which  all  maritime 
operators  must  comply. 

Legal  Basis:  47  U.S.C  Sees.  154.  303. 
393. 

Section  Number  and  Title  Description 
81.171 — ^International  Regulations  applicable. 
81.172 — Cooperative  use  of  frequency 

assignments. 
81.173 — Secrecy  of  communication. 
81.174 — Unauthorized  transmissions. 
81.175— Suspension  of  transmission. 
81.176— Service  of  public  coast  stations. 
81.177— Service  of  limited  coast  stations  and 

marine-utility  stations. 
81.178— General  obligations  of  coast  stations. 
81.179 — Message  charges. 
81.180 — Priority  of  communications  to  l>e 

observed. 
81.181 — Order  of  priority  of  communications. 
81.182 — Control  by  coast  station. 
81.183 — Prevention  of  interference. 
81.184 — Transmission  of  traffic  hsts  by  coast 

stations. 
81.185— Transmission  to  plurality  of  mobile 

stations. 
ei.l8&-^ours  of  service  of  stations  on  land 
81.187— Ftocedure  relative  to  distress 

communication. 
81.188 — Radiotelegraph  and  radiotelephone 

alarm  signals. 
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81.180— Dae  of  alann  li^Bali. 

81.190— Radiotelegraph!  walch  by  public 

coast  stations. 
81.191— Radiotelephone  watch  by  pubUc 

coast  stations. 
81.192 — Maintenance  t«8ts. 
81.193 — Inspection  and , maintenance  of  to*»er 

marking  and  associated  csotrol  eqinprnent 
81.194 — Maintenance  of  station  log. 
81.195 — ^Alternate  tran^ission  on  tiie  same 

frequency  in  the  Alaika  area. 

SubfMTt  H— Public  (ioast  Station,  Use 
of  T>l«graptiy 

Need:  These  rules  Iprescribe  the  ase  of 

telegraphy  by  poblip  coast  »tatioiw  in 

the  maritime  serviceB. 
Legd  Basis:  47  U.fi.C  Sec*.  154.  303. 

307.  I 

Section  Number  and  TltJe  Description 

81.201 — Supplemental  eligibility  requirements 
for  public  coast  statitin  authorization. 

81 .20Z— Points  of  comH»unicafion. 

81.203— Digital  selective  calling  frequencies. 

81.204 — Assignable  frequencies — narrow- 
band direct  printing  radiotelegraph  and 
data  trans,  systems. 

81.205— Narrow-band  lirect-priotHig  (NB-OP) 
operating  procedure 

81.206 — Assignable  freiquencie*. 

8U07 — Frequencies  f«r  call  ami  reply. 

81.209— Watch  on  ship  calling  frequencies. 

81un8 — Frequencies  for  working. 

81.219— Use  of  Uone  Code  leqaii 

81.220— Identification  bf  stations. 

81.221— Procedute  ia  Ifcsting. 

81.223— R«*otelegrn<i  operating  prooed«ie. 

81.223 — Station  docui4ent8. 

81.224 — Station  records. 

Sut)port  I— Public  (^oast  Stations,  Um 
ofTalepftony 


prescribe  flie  use  of 
coast  stations  in  the 


US.CSecl54.3<». 


Need:  These  rulei  i 
telephony  by  publit 
maritime  services 

Legal  Basis:  V! 
307. 

Section  Number  and  lUe  Description 
81.301— Suppiementa  eligibttty 

requirements. 
81.302 — Points  of  coirirounicatian. 
81.303 — Dophcation  ct  service. 
8U04 — Frequencies  tvaikbte. 
81.305— Frequencies  lor  calling  and  distress. 
81.306— Frequencies  i  ivailabie  below  27.5 

MHz. 
81.307 — Ptequencies  ^vaiiabie  in  all  zones  of 

the  Alaska  area. 
81.306— Frequencies  kvailaWe  in  one  or  more 

zones  of  the  Alaska  area. 
81.310— Identification  of  station. 
81.311— Procedure  injtesting. 
81.312 — General  radi  )telepbone  operating 

procedure. 
81.313 — Station  docuinents. 
81.314 — Station  recoads. 
81.330— Maritime  mc^ile  repeater  stations  in 

AUska. 


Subpart  J— Umlted  Coast  Stations  and 
Marlns-Otillty  Stations,  Use  of 
Telephony 

Need:  These  rules  prescribe  the  use  of 
telephony  by  Kmited  coast  stations  and 
marine-utihty  stations  in  the  maritime 
S6rvic68> 

Legal  Basis:  47  U.S.C.  Sec.  154.  305. 

307. 

Section  Number  and  Title  Description 

81.351 — Supplemental  eligibility 

requirements. 
81.352 — Cooperative  use  of  facilities. 
81.354 — Pstnts  of  comnnmication. 
81.355 — Nature  of  service. 
81.356 — Assignable  frequencies  in  the  band 

156-1182  MHz. 
81.357 — Frequencies  available  for  use  in 

Vessel  Traffic  Service  Systems. 
81.358 — Coaditians  imposed  upon 

assignments  in  the  156-62  MHz  band.     -— 
81.359 — Frequency  coordination. 
81.360 — Frequencies  available  below  4000 

kHz. 
81.361 — Frequencies  available. 
61.362 — Limitations  on  use  of  marine-utility 

stations. 
81.364 — Time  limitation  on  communication. 
81.367 — Procedure  in  testing. 
81.368— General  radiotelephone  operating 

procedure. 
81.369— Station  documents. 
81.370— Station  records. 
81.372— Station  identification. 

Subpart  K— Stations  on  Land  In  ttie 
Maritime  Radlodetermination  Service 

Need:  These  rules  prescribe  standards 
for  stations  on  land  in  the  maritime 
radiodetermination  service. 

Legal  Basis:  47  U.S.C  Sec.  154,  303, 
307. 

Section  Number  and  Title  Description 
81.401 — Limitation  on  station  authorizations. 
81.402 — Assignable  frequencies. 
81.403 — Special  conditions  imposed. 
81.404 — Shore  radar  test  stations. 

Subpart  L— Fixed  Stations  Associated 
with  the  Maritime  MobNe  Service 

Need:  These  rules  prescribe  standards 
for  the  fbced  stations  associated  with  the 
maritime  mobile  service. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 
307. 

Section  Number  and  Title  Description 
81.451 — Supplemental  eligibiUty 

requirements. 
81.452 — Points  of  communication. 
81.453 — Sluwing  of  need. 
81.454 — Frequencies  available. 
81.455 — Technical  requirements. 
81.456 — Scope  of  communication. 
81.457 — Station  documents. 
81.458 — Station  records. 
81.459 — Station  identification. 
81.460— Procedure  in  testing. 
81.461 — Operating  procedure. 
81.471— Eligibility  requirements. 


81.472 — Scope  of  service. 
81.473 — Assignable  frequencies. 
81.474 — ^Technical  requirement*. 
81.475 — Station  identifications. 
81.476 — Operating  limitations. 
81.477— Station  records. 

Subpart  M— Development  Statioae 

Need:  These  rules  prescribe  standards 
for  developmental  stations  in  the 
maritime  services. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303, 
307. 

Section  Number  and  Title  Description 
81.501— Supplemental  eligibility. 
81.502— Showing  and  statement  required. 
81.5S8 — Assignable  frequencies. 
81.504 — Use  of  developmental  stations. 
81.505 — Developmental  program. 
81.506— Report  of  operation  required. 
81.507— Identification  of  station. 

Subpart  N— Stations  Operated  in  the 
Land  Mobile  Service  for  Maritime 
Purposes 

Need:  These  rules  prescribe  standards 
for  stations  operating  in  the  land  mobile 
service  for  maritime  purposes. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 
307. 

Section  Number  and  Tkk  Description 
81.521— Higibility  for  shipyard  base  stations. 
81.522 — Eligibility  for  shipyard  mobile 

stations. 
81.523 — Showing  precedent  to  shipyard  base 

station  authorization. 
81.524 — Showing  precedent  to  shipyard 

mobile  station  authorization. 
81.525 — Limitation  on  number  of  shipyard 

mobile  stations. 
81.528— Points  of  communication. 
81.527— Limitations  on  use. 
81.528 — Scope  of  communication. 
81.529 — Assignable  frequencies. 
81.530— Technical  requirements. 
81.531— Cooperative  use  of  facilities. 
81.532— General  operating  procedure. 
81.533 — Identification  of  stations. 
81.53< — Procedure  in  testing. 
81.535 — Station  documents 
81.536 — Station  records. 


Subpart  O— Violations 

Need:  These  rules  spec^  general 
procedures  for  the  disposition  of 
violations  in  the  maritime  services. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303, 
307. 

Section  Number  and  Title  Description 
81.551 — Answers  to  notice  of  violation. 
81.552 — Reports  of  infringements  of  the 

International  Radio  Regulations. 
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Subpart  P— Operational  Station 
Associated  With  tiie  Maritime  IMobile 
Service 

Need:  These  rules  prescribe  standards 
for  operational  stations  associated  with 
the  maritime  mobile  service. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 
307. 

Section  Number  and  Title  Description 

61.601 — Service  authorized. 

81.602 — Eligibility  requirements. 

81.603 — Operational  fixed  frequencies  in  the 

band  72-76  MHz. 
81.604 — ^Technical  requirements. 
81.607 — Frequencies  available  for  operational 

land  and  mobile  stations. 

Subpart  Q—Alaslta— Public  Rxed 
Stations 

Need:  These  rules  prescribe  standards 
for  Alaska-public  fixed  stations  in  the 
maritime  service. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303, 
307. 

Section  Number  and  Title  Description 

81.701 — Priority  of  distress  and  other  signals. 
81.702 — House  of  service  of  Alaska-public 

fixed  stations. 
81.703 — Documents  required  for  Alaska- 
public  fixed  stations. 
81.704 — ^Alaska-public  fixed  station  records. 
81.705 — Cooperative  use  of  frequency 

assignments. 
81.706 — Station  identincation. 
81.707 — Alternate  transmission  on  the  same 

radio  channel. 
81.708 — Frequencies  available. 
81.709 — Frequencies  available  in  all  zones  of 

the  Alaska  area. 
81.710 — Frequencies  for  simplex  use 

available  in  one  or  more  zones  of  the 

Alaska  area. 
81.711 — Frequencies  for  duplex  use  in  paired 

channel  operations. 
81.714 — Use  of  U.S.  Government  frequencies. 

Subpart  R— Standards  for  Computing 
VHF  Coverage 

Need:  These  rules  prescribe  standards 
for  computing  VHF  coverage  in  the 
maritime  service 

Legal  Basis:  A7  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

81.801— Preface. 

81.802 — Signal  strength  requirements  at  the 

service  area  contour. 
81.803 — Applicability. 
81.804 — Topographical  data. 
81.805 — Average  terrain  elevation. 
15.806 — Effective  antenna  height. 
15.807 — Elective  radiated  power. 
15.806 — Propagation  curve. 
15.810 — Shadow  loss. 
15.811 — Ratio  of  desired  to  undersired  signal 

strengths. 
15.812 — Method  of  computing  coverage. 
15.813 — Conversion  graphs. 


Subpart  S — Canada/U.SJL  Channeling 
Arrangement  for  VHF  Maritime,  Public 
Correspondence 

Need:  These  rules  prescribe  standards 
for  public  correspondence  concerning 
Canada/USA  channeling  arrangement 
for  VHF  maritime. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

81.901 — Canada/U.S.A.  arrangement 

81.902-^efinition8. 

81.903 — ^Technical  characteristics. 

81.904 — Canada/USA  channeling 

arrangement  for  West  Coast  VHF  maritime 

mobile  public  correspondence. 
81.905— Canada/USA  VHF  channeling 

arrangement  on  the  Great  Lakes  and  the  St 

Lawrence  Seaway. 
81.906 — Canada /USA  channeling 

anangement  for  East  Coast  VHF  maritime 

mobile  public  correspondence. 

Subpart  T— Inland  Waterways 
Communication  System  (IWCS) 

Need:  These  rules  prescribe  standards 
for  inland  waterways  communications 
systems  (IWCS)  in  the  maritime  service. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

81.913 — Service  authorized. 
81.915-^^ints  of  Communications. 
81.917 — Frequencies  available. 

PART  83 

Subpart  A— Definitions  of  Terms 

Need:  These  rules  provide  definitions 
for  terminology  used  in  the  maritime 
86rvic68* 

Legal  Basis:  47  U.S.C.  Sec.  152. 154. 
155.  301.  303.  307.  309.  315,  317. 

Section  Number  and  Title  Description 

83.1 — Basis  and  purpose. 

83.2— General. 

83.3 — Maritime  mobile  service. 

83.4 — Maritime  radiodetermination  service. 

83.5— Developmental  maritime  stations  on 

board  ship. 
83.6 — Opera  tional. 
83.7— Technical. 
83.&— Maritime  mobile-satellite  service. 

Subpart  N— Use  of  Radiotelegraphy 

Need:  These  rules  prescribe  the  use  of 
radiotelegraphy  by  stations  on 
shipboard  in  the  maritime  services. 

Legal  Basis:  47  U.S.C.  Sec.  152, 154, 
155,  301,  303.  307.  309,  315.  317. 

Section  Number  and  Tide  Description 

83.315— Authorized  frequencies. 
83.316-^^quencies  in  the  bands  90-160  kHx 

and  405-535  kHz  available  to  ship  stat  for 

radiotelegraphy. 
83.317 — Calling  frequencies-Al  Morse 

radiotelegraphy. 
83.318— Digital  selective  calling  frequencies. 
83.319— Working  frequencies-Al  Morse 

radiotelegraphy. 


83.320 — Working  frequencies-narrow  band 
direct-printing  telegraph  and  data  trans, 
systems-paired. 

83.321 — Worlung  frequencies-narrow-band 
direct-printing  telegraph  and  data 
transmission  sys.-non-paired. 

83.322 — Frequencies  for  use  in  distress. 

83.323 — Frequencies  for  call  and  reply. 

83.324 — Frequencies  for  working. 

83.325 — Use  of  Morse  Code  required. 

83.326 — Identification  of  stations. 

83.327 — Procedure  in  testing. 

83.328 — Al  Morse  radiotelegraph  operating 
procedure. 

83.329 — Calling  by  narrow-band  direct- 
printing. 

83.330 — Narrow-band  direct-printing 
operating  procedure. 

83.331 — Station  records. 

83.339 — Station  docimients. 

63.340— Station  logs. 

83.341 — Frequencies  available  for 
radiotelegraphy-218-220  MHz. 

Subpart  R— Radiotelegraph  and  Sh^ 
Radar  Stations  Provided  for 
Compliance  With  Part  II  of  TItie  III  of 
ttie  Communications  Act  or  the  Radio 
Provisions  of  tt>e  Safety  Conventkm 

Need:  These  rules  specify  that 
radiotelegraph  stations  on  shipboard  in 
the  maritime  service  must  comply  widi 
appropriate  provisions  of  the 
Communications  Act  or  the  Radio 
Provisions  of  the  Safety  Convention. 

Legal  Basis:  47  U.S.C.  Sec  152, 154. 
155.  301.  303.  307.  309.  315.  317. 

Section  Number  and  Tide  Description 

83.441 — Inspection  of  station. 

83.442 — Radio  station. 

83.443 — Radio  installations. 

83.444 — Requirements  of  main  installation. 

83.445 — Requirements  of  radiotelephone 

installation. 
83.446— ^Requirements  of  reserve  installation. 
83.447 — Routing  of  power  supply  wiring. 
83.448 — Use  of  reserve  installation. 
83.449 — Tests  of  reserve  installation  and 

automatic  radiotelegraph  alarm  signal 

keyer. 
83.451 — Automatic  radiotelegraph  alarm 

signal  keyer. 
83.452 — Installation  of  automatic 

radiotelegraph  alarm  signal  keyer. 
83.453 — Radiotelegraph  auto  alarm. 
83.454 — Installation  of  radiotelegraph  auto 

alarm. 
83.456— Radiotelegraph  auto  alarm 

instructions. 
83.457 — Tests  of  radiotelegraph  auto  alarm. 
83.458 — Direction  finding  and  homing 

equipment 
83.459— Requirements  for  direction  finder. 
83.460— Auxiliary  receiving  antenna. 
83.461 — Installation  of  direction  finder. 
83.462 — Contingent  acceptance  with  respect 

to  direction  finder  calibration. 
83.463— Check  bearings  by  authorized  ship 

personnel. 
83.463a — Homing  facility  requirements. 
83.464 — Requirements  for  radar  installation. 
83.465 — Ship  radar  stations. 
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83.4S6— taterior  niMiii»ii  ition  aystems. 
83.467 — He«|uireinent8  f#r  interior 

communication  systefis. 
83.466— Radiotelegraph  latation  dock. 
83.469 — Survival  craft  nonportable 

radiotelegraph  installtitioD. 
83.471— Power  aiqipiy  ffr  survival  craft 

nonportable  radiotela^^ph  iiutallatioa. 
83.472— Survival  craft  liortable 

radiotelegraph  eqiiip4ient 
63.473 — ^Tests  of  survival  craft  radio 
.  e<|uipment. 
83.474— -Ship  station  spi  ire  parts,  taoia  and 

testing  equipment. 
83.476 — ^Instruction  boo  is  and  circuit 

diagrams. 
83.477— Transmitter  spi  ire  parts  pending  type 

approval. 
83.478 — Survival  craft  Ration  spare  parts. 
83.479— Location  of  sp^  parts,  tools,  testing 

equipment  and  instni  ction  books. 
83.480— General  exemp  tions. 

Subpart  AA— MaritiiM  Mot>Ue-Satenite 
Servic* 


Weed:  These  rules 
for  stations  operating 
mobile-satiUite 

Legal  Basis:  47  U. 
155.  301.  303.  307.  301, 


prescribe  standards 
in  the  maritime 


;  servi  ce. 


C.  Sees  152. 154, 
.  315.  317. 


Section  Number  and  T  tie  Description 
83.840 — Sapplemental  i  digiblity  requirements. 
83.841 — Scope  of  comi^unications. 
83.842 — Order  of  prior^y 

telecommunications, 
83.843— Pre<|Beiicies  atailaUe. 

PART  90-PRIVAT^  LAND  MOBOf 
RADIO  SERVICES 

Subpart  K— Standards  for  Special 
Frequencies  or  Frei|uency  BaNda 

Need:  These  rules  specify  standards 
for  the  use  of  special  frequencies  or 
bands  by  private  laid  mobile  radio 
stations. 

Legal  Basis:  47  ukc  Sees.  154.  303. 

Section  Number  and  "Title  Description 

90.251— Scope. 

90.253— Use  of  frequency  4383.8  kHz. 

90.255 — Assignment  a|id  use  of  the 

frequencies  27.235.  J7.245,  27.255,  27J65 

and  27.27S  MHz. 
90.257- Assignment  a|id  use  of  Irequenciea  in 

the  band  72-76  MHi. 
90.259 — Assignment  and  use  of  frequencies  in 

the  bands  216-220  MHz  and  1427-1435 

MHz.  I 

90.261- Assignment  alid  use  of  frequencies  in 

the  band  450-470  Ntiz  for  fixed  operations. 
90.263 — Substitution  af  frequencies  below  25 

MHz.  I 

90.285 — Assignment  and  use  of  frequencies  in 

the  bonds  160-172  MHz  and  406-413  MHz. 


90lJB7 — ^Assignment 
frequency  ofTseta. 


loflZSl^iz 


Sabpart  L— Aulhortzaflona  hi  the  Band 
470-S12  MHz  (UHF-TV  Sharing) 

Need:  These  rules  prescribe 
aothorization  and  use  of  frequencies  by 
private  land  mobile  radio  stations. 

Legal  Basis:  47  U.S.C.  Sees.  154,  303. 

Section  Number  and  Title  Description 

90.301— Scope. 

90.303— Availabffity  of  freq«encies. 

90.305 — Location  of  stations. 

90.307 — Protection  criteria. 

90.309— Table*  and  figurea. 

90.311 — Freqaancies. 

90.313 — Preqaency  loading  criteria. 

90.315 — Special  provisioBS  gowenung  nae  of 

freq.  in  the  486-494  hfiC  band  and  (TV 

Channel  17)  in  So.  La. 

Subpart  M— Special  Regulations 
Governing  Licensing  and  Use  of 
Frequencies  In  the  816-821/861-666 
MHz  Panda  for  Trunked  Systems 
Authorized  Prior  to  September  1, 1987 

Need:  These  rules  prescribe  the 
ehgibility  requirements,  application 
procedures,  operational  and  technical 
standards  for  (^jeration  by  private  land 
mobile  radio  stations  in  the  specified 
band. 

Legal  Basis:  47  U.S.C.  Sees.  152. 154. 
155.  301.  3(B.  307.  309.  315.  317. 

Section  Number  and  Title  Description 

90.350 — Scope. 
90.352— Eligibility. 
90.354— Forms  to  be  uaed. 
90.356 — Supplemental  information  to  be 
furnished  by  applicants  for  facilities  umfer 
this  Subpart. 
90.358— Special  limitations  on  amendment  of 
applications  for  assignment  or  transfer  of 
authorization  .  .  . 
90.380 — Processing  of  applications. 
90.362 — Selection  end  assignment  of 

frequencies. 
90.364 — Limitation  on  the  number  of 
frequency  pairs  assignable  for  trunked  sys. 
and  on  the  nundier  of .  .  . 
90.366 — Trunked  systems  loading 

requirements. 
90.368— Modification  of  authorization. 
90.374 — Limitations  on  power  and  antenna 

height 
90.376 — Restrictions  on  operational  fixed 

stations. 
90.378 — Permissible  operations. 
90380 — Station  identification. 
90.382.^upplemental  reports  required  of 
licensees  authorized  under  this  Subpart 
90.386— Number  of  of  systems  authorized  in  a 

geographical  area. 
90.38^-Special  He.  requirements  for  rad.  sys. 
used  ta  provide  serv.  to  persons  other  tluui 
the  licensee. 
90.390— Temporary  permit 

Subpart  P— Paging  Operatora 

Need:  These  rules  prescribe  terms  and 
conditions  for  operation  of  one-way 
paging  in  the  private  land  mobile  radio 
services. 


Legal  Basis:  4J  U.S.C.  Sec.  152. 154. 
155.  301.  303.  307.  309.  315.  317. 

Section  Number  and  Title  Description 
90490— One-way  paging  operations  in  the 

private  services. 
90.492 — One-way  paging  operations  in  the 

806-821  MHz  and  851-866  MHz  bands 
90.494— One-way  paging  operations  in  the 

929-930  MHz  band. 

Subpart  S— Regulations  Governing 
Licensing  and  Uae  of  Freqenciea  In  the 
806-821  and  851-866  MHz  Bands 

Need:  These  rules  precribe  Ucensing 
and  nse  of  frequencies  by  private  land 
mobile  radio  stations 

Legal  Basis:  47  U.S.C.  Sec.  152, 154, 
155.  301.  303.  307,  309.  315.  317. 

Section  Number  and  Title  Description 

90.601— Scope. 

90.803— Hi^bility.  ^ 

90.605— Forms  to  be  used. 
90.607 — Supplemeotal  information  be 
furnished  by  applicants  for  facilities  under 
this  Subpart 
90.609 — Special  limitations  on  amendment  of 
applications  for  assignment  or  transfer  of 
authorizations.  .  . 
90.611 — Processing  of  applications. 
90.613— Frequencies  available. 
90.615— Frequencies  available  for 
conventional  syatms  in  Oie  •88-808.750/ 
851-854.750  MHz  bands. 
90.617— Frequencies  in  the  809.750-816/ 
854.750-861  MHz  bands  available  for 
trunked  or  convential  use.  .  . 
90.619— Frequencies  available  for  use  in  the 
US/Mexico  and  US/Canada  border  areas. 
90.621 — Selection  and  assignment  of 

frequencies. 
90.623 — Limitation  on  the  number  of 
frequencies  assignable  for  conventional 
systems. 
90.625 — Other  criteria  to  be  applied  in 
assigning  channels  for  use  in  conventional 
systems  of  communications. 
90.827 — Limitation  on  the  number  of 
frequency  pairs  that  may  be  assignable  for 
trunked  systems  and  on  the  .  .  . 
90.629— Extended  implsmentation  schedules. 
90.631— Tnmked  systems  loading 

requirements. 
90.633 — Conventional  systems  loading 

requirements. 
90.635— Limitations  on  power  and  antenna 

height. 
90.637— Restrictions  on  operational  fixed 

stations. 
90.645— Permissible  operations. 
90.647— Station  identification. 
90.651 — Supplemental  reports  required  of 
licensees  authorized  under  this  Subpart. 
90.653 — Number  of  systems  authorized  in  a 

geographical  area. 
90.655 — Special  lie.  requirements  for  ad.  sys. 
used  to  provide  serv.  to  persons  other  than 
the  licensees. 
90.657— Temporary  permit 
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PART  94—PRIVATE  OPERATIONAL* 
RXED  MICROWAVE  SERVICE 

Subpart  A— General  Information 

Need:  These  rules  prescribe  the 
manner  in  which  operational-fixed  radio 
facilities  may  be  licensed  and  operated 
in  the  microwave  spectrum  of  92&-929 
MHz  and  above  952  MHz. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

94.01 — Basis  and  purpose. 

94.03 — Definitions. 

94.05— Eligibility. 

94.07 — General  citizenship  restrictions. 

94.09 — PermissibiUty  of  communications. 

94.11 — Points  of  communication. 

94.13 — Interconnection  of  private  operational- 
fixed  microwave  stations. 

94.15 — Policy  governing  the  assignment  of 
fivquencies. 

94.17 — Cooperative  use  of  stations. 

Subpart  B— Applications, 
Authorizations  and  Notifications 

Need:  These  rules  specify  the 
applications  and  notiBcation  procedures 
that  must  be  complied  with  prior  to 
operating  a  radio  transmitter  in  the 
private  fixed  microwave  service. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 
Section  Number  and  Title  Description 

94.23 — Station  authorization  required. 
94.25 — Filing  of  applications. 
94.27 — Application  and  standard  forms. 
94.29 — Who  may  sign  applications. 
94.31 — Supplemental  information  to  be 

submitted  with  application. 
94.33 — Preliminary  processing  of 

applications. 
94.35 — Amendment  or  request  for  dismissal 

of  application. 
94.37-— Crant  of  application  without  hearing. 
94.39 — License  term. 
94.41 — Partial  grant  of  applications. 
94.43 — Procedure  for  obtaining  special 

temporary  authority. 
94.4^— Changes  in  authorized  station 

requiring  modification. 
94.47 — ^Transfer  and  assignment  of  station 

authorization. 
94.49 — Report  of  temporary  location. 
94.51 — Time  in  which  station  must  be  placed 

in  operation. 
94.53 — Discontinuance  of  station  operation. 
94.55 — Notification  of  commencement  or 

discontinuance  of  station  operation. 
94.57 — Continued  operation  subsequent  to 

modification. 

Subpart  C— Technical  Standards 

Need:  These  rules  specify  technical 
standards  that  include:  frequency 
tolerance,  antenna  emission,  bandwidth 
hmitations  and  transmitter  control 
requirements  applicable  to  the  private 
operational  fixed  microwave  service. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 


Section  Number  and  Title  Description 

94.61 — Applicability. 

94.63 — Interference  protection  criteria  for 

operational-fixed  stations. 
94.65 — Frequencies. 
94.87 — Frequency  tolerance. 
94.89 — ^Types  of  emission. 
94.71 — Emission  and  bandwidth  limitations. 
94.73 — Power  limitations. 
94.75 — Antenna  limitations. 
94.77 — Interference  to  geo-stationary 

satellites. 
94.61 — Type  acceptance  and  technical 

information  fillings  of  microwave 

equipment. 
94.83 — ^Transmitter  control  requirements. 
94.85 — Transmitter  measurements. 
94.90 — Special  provisions  for  low  power, 

limited  coverege  systems  in  the  12,200- 

12,700  MHz  band. 
94.91 — Special  provisions  for  low  power, 

limited  coverage  sys.  in  the  band  seg.  21.8- 

22.0  and  23.0-23.2  GHz. 
94.92 — Technical  standards  for  stations 

authorized  prior  to  July  1, 1976. 

Subpart  D— Station  Operating 
Requirements 

Need:  These  rules  specify  operating 
requirements  to  include:  operator  and 
station  inspection  and  posting 
requirements  to  the  private  fixed 
microwavce  service. 

Legal  Basis:  47  U.S.C.  Sec.  154,  303. 

Section  Number  and  Title  Description 

94.101 — Suspension  of  transmission  required. 

94.103 — Operator  requirements. 

94.105 — Station  identification. 

94.107 — Posting  of  station  authorization  and 

transmitter  identification  cards,  plates,  or 

signs. 
94.109— Inspection  of  stations  and  station 

records. 
94.111 — Inspection  and  maintenance  of  tower 

marking  and  associated  control  equipment. 
94.113 — Station  records. 

Subpart  E— Developmental  Operation 

Need:  These  rules  prescribe  terms  and 
conditions  for  operation  of  a 
developmental  station  in  the  private 
operational  fixed  microwave  service. 

Legal  Basis:  47  U.S.C.  Sec.  154.  303. 

Section  Number  and  Title  Description 

94.151— Eligibility. 
94.153 — Showing  required. 
94.155— Limitations  on  use. 
94.157 — Frequencies  available  for 

assignment. 
94.1 59 — Interference. 
94.161 — Special  provisions. 
94.163 — Required  supplementary  statement. 
94.165— Report  of  operation. 

PART  95 

Subpart  C— Radio  Control  (R/C)  Radio 
Service 

Need:  These  rules  prescribe  eligibility 
for  licensing,  operational  and  technical 
criteria  for  radion  control  (R/C)  service. 


Legal  Basis:  4l7  U.S.C.  154,  303. 
Section  Number  and  Title  Description 

95.201— What  is  the  Radio  Control  (R/C] 

Radio  Service? 
93.202 — How  do  I  use  these  rules? 
95.203 — Do  I  need  a  license? 
95.204 — Am  I  eligible  to  get  an  R/C  license? 
93.205 — How  do  I  apply  for  an  R/C  license? 
95.206 — May  I  ofterate  my  R/C  station  while 

my  appUcation  is  being  processed? 
95.207--HOW  do  I  renew  my  R/C  license? 
95.206 — How  does  a  corp.  holding  an  R/C 

Ucense  apply  for  consent  to  transfer  control 

of  the  corporation? 
95.209 — What  address  do  I  put  on  my 

appUcation? 
95.211 — How  long  is  my  license  term? 
95.212 — What  kind  of  operation  does  my 

license  allow? 
95.213 — What  must  I  do  if  my  name  or 

address  changes? 
95.214— May  I  transfer  my  R/C  license  to 

another  person?  of  my  R/C  station? 
95.216 — On  what  channels  may  I  operate? 
95.217 — How  high  may  I  put  my  antenna? 
95.218 — What  equipment  may  I  use  at  my  (R/ 

C)  station? 
95.219 — How  much  power  may  I  use? 
95.220 — What  communications  may  I 

transmit? 
95.221 — What  communicationa  are 

prohibited? 
95.222-^1ay  I  be  paid  to  use  my  R/C  station? 
95.223 — Who  may  operate  under  my  license? 
95.224 — Who  is  responsible  for  transmissions 

made  under  the  authority  of  my  license? 
95.225— Who  must  not  operate  under  my 

license? 
95.226— Do  I  have  to  Umit  the  length  of  my 

communications? 
95.227— Do  I  identify  my  R/C 

communications  with  my  FCC  call  sign? 
95.228 — Where  may  I  operate  my  R/C 

station? 
95.229— May  I  operate  my  R/C  transmitter  by 

remote  control? 
95.230 — How  long  must  I  keep  my  license? 
95.231 — Where  must  I  keep  my  license? 
95.232 — What  do  I  do  if  I  lose  my  Ucense? 
95.233— Do  I  need  to  have  a  copy  of  the  (R/C) 

Rules? 
95.234— What  are  the  penalties  for  violating 

these  rules? 
95.235— How  do  I  answer  discrepancy 

notices? 
95.236— What  must  I  do  if  the  FCC  tells  me 

that  my  R/C  station  is  causing 

interference? 
95.237— How  do  I  have  my  R/C  transmitter 

serviced? 
95.238— May  I  make  any  changes  to  my  R/C 

transmitter? 
95.239— Do  I  have  to  make  my  R/C  station 

available  for  inspection? 
95.240 — What  are  my  station  records? 
95.241— Where  do  I  contact  the  FCC? 
95.243— Where  are  the  FCC  field  offices 

located? 
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DEPARTMENT  OF  COMMERCE 

National  OcMnIc  an0  AtmosptMiic 
Administration 

50  CFR  Part  628 

Sotrtti  Atlantic  FisheW  Management 
Council;  Blueflsh  H«  iringa 

agency:  National  Mi  rine  Service 
(NMFS),  NOAA,  Commerce 
ACTION:  Notice  of  pul  >lic  hearings. 


r.  The  South!  Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  to  aHow  for  input  on  the 
Bluefish  Fishery  Management  Ban 
developed  by  the  Mid-Atlantic  Council 
in  cooperation  with  tpe  National  Marine 
Fisheries  Service,  the  New  England 
Council  and  the  Sou|h  Atlantic  Council 
DATE:  Written  comments  will  be 
accepted  until  May,  7. 1984.  See 
"8UPM.EMENTAIIT  INKMtMATION'*  for 
dates  and  times  of  hearings  scheduled  in 
the  South  Atlantic  ailea. 
ADDRESS:  Send  comments  to:  David 
H.G.  Gould.  Executive  Director.  South 
Atlantic  Fishery  Management  Council,  1 
Southpark  Circle.  Suite  306.  Charleston. 
South  Carolina  29407.  or  Jack  T. 
Brawner,  Director,  Southeast  Region. 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard.  St.iPeterburg,  Florida 
33702.  See  "SUPPLElfcHTARY 
MFORMATKHT  for  times  and  locations  of 
hearings. 

FOR  FURTHER  INFORI^ATKM  CONTACT: 
David  H.  G.  Gould.  *)3-571-4366:  or 
Jack  T.  Brawner,  813|-893-3141. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  will  deal  wjth  a  proposed 
Fishery  Management  Plan  (plan)  to 
manage  the  bluefishifPomatomus 
saltatrix)  fishery  in  lihe  western  Atlantic 
Ocean,  excluding  th^  Gulf  of  Mexico. 

In  addition  to  endorsing  the  proposes 
of  the  Magnuson  Fisnery  Conservation 
and  Management  A^t  of  1976,  as 
amended  (Act),  as  s^t  forth  in  Section 
2(b]  of  the  Act  and  tpe  national 
standards  set  forth  i^  Section  301  of  the 
Act.  the  Mid-Atlantic  Fishery 
Management  Council  (Council]  has 
adopted  three  speci  ic  objectives  for  this 
plan: 

1.  Increase  unden  tending  of  the 
condition  of  the  8to(  k  and  fishery. 

2.  Provide  the  higkest  availability  of 
bluefish  to  U.S.  recreational  fishermen 
while  maintaining,  within  limits, 
traditional  uses  of  lyuefish.  recognizing 
some  nat\iral  stock  fluctuations  are 
inevitable.  , 

3.  Improve  coopei  ation  with  the  States 
to  enhance  the  man  igement  of  bluefish 
throughout  its  range . 


Optimvm  Yield  ^Y)  is  all  bluefish 
harvested  outside  the  Gulf  of  Mexico, 
pursuant  to  this  plan.  There  is  no  Total 
Allowable  Level  ef  Foreign  Fishing 
(TALFF). 

The  Council  in  consultation  with  the 
National  Marine  Fisheries  Service 
(NMFS),  will  prepare  and  submit  to 
NMFS,  prior  to  the  beginning  of  each 
year,  projections  of:  (1)  The  total 
bluefish  catch;  (2)  the  recreational 
bluefish  catch;  (3)  the  Fishery 
Conservation  Zone  (FCZ),  non-FCZ,  and 
total  commercial  bluefish  catch  by  area 
(New  England,  Mid-Atlantic,  and  South 
Atlantic);  and  (4)  the  commercial 
bluefish  catch  by  area  using  gear  other 
than  hook  and  line,  conventional  gill 
nets,  traps,  haul  seines,  pound  nets,  and 
otter  trawls  for  the  apcoming  year  using 
the  best  available  data,  including  the 
National  Recreational  Fisheries 
Statistics  Survey  and  data  coHected 
pursuant  to  this  plan. 

The  commercial  fishery  will  be 
allocated  20%  of  the  total  projected 
bluefish  catch.  That  20%  will  be 
allocated  10%  te  tbe  New  England  area, 
50%  to  the  Mid-Atlantic  area,  and  40%  to 
the  South  Atlantic  area.  The  FCZ 
commercial  fishery  will  be  allocated  the 
difference  between  the  projected  non- 
FCZ  commercial  catch  and  the 
percentage  of  the  total  projected  catch 
for  each  area.  However,  if  it  is 
determined  that  the  bluefish  catch  in  the 
recreational  fishery  has  declined  for  two 
consecutive  years  (i.e.,  the  previous  year 
and  the  current  year)  and  is  projected  to 
decrease  further  during  the  upcoming 
year  (i.e.,  the  year  for  which  the 
projections  are  being  made)  for  reasons 
other  than  a  decline  in  stock  abundance 
(based  on  an  analysis  of  the  latest 
available  NMFS  stock  assessment 
report),  the  FCZ  commercial  allocation 
will  be  the  difference  between  the 
projected  non-FCZ  commercial  catch 
and  20%  of  the  total  projected  catch  or 
the  average  FCZ  commercial  bluefish 
catch  for  the  three  previous  years, 
whichever  is  greater. 

The  FCZ  commercial  fishery 
allocation  for  each  area  developed 
pursuant  to  the  preceding  paragraph  will 
be  divided  with  2%  for  the  New  England 
area,  11%  for  the  Mid-Atlantic  area,  and 
9%  for  the  South  Atlantic  area  allocated 
to  vessels  using  gear  other  than  hook 
and  line,  conventional  gill  nets,  traps, 
haul  seines,  pound  nets,  and  otter 
trawls. 

The  projections  and  proposed 
allocations  will  be  published  in  the 
Federal  Register  with  an  opportunity  for 
public  comment. 

If  the  projected  FCZ  commercial  catch 
for  any  user  group/area  equals  90%  or 
more  of  the  user  group/area's  allocation. 


the  Regional  Director  shall  determine  if 
control  measures  are  necessary  to 
assure  that  fishing  will  continue 
throughout  the  season  for  such  user 
group  or  in  such  area  while  not 
exceeding  the  user  group/area's 
allocation.  Control  measures  include, 
but  are  not  limited  to.  in  priority  order, 
trip  limits,  individual  vessel  quotas,  time 
limits,  and/or  gear  limitations.  The 
Regional  Director  shall  evaluate  State 
"regulations  when  developing  control 
measures  so  that  State  and  Federal 
regulations  are  compatible  to  the 
maximum  extent  possible.  Control 
measures  are  implemented  by  amending 
the  regulations.  The  Regional  Director 
shall  sohcit  comments  from  the  pubHc 
and  the  Council  before  implementing  the 
proposed  controls.  This  will  include 
publication  in  the  Federal  Register  as 
part  of  the  publication  of  the  projections 
and  allocations. 

The  Regional  Director  shall  monitor 
the  catch  of  bluefish.  The  Regional 
Director  shall  close  the  commercial 
fishery  in  the  FCZ  in  any  area  when  80% 
of  the  allowable  commercial  harvest  in 
the  FCZ  in  that  area  has  been  caught,  if 
such  closure  is  necessary  to  prevent  the 
allowable  commercial  harvest  in  the 
FCZ  in  that  area  from  being  exceeded. 
The  Regional  Director  shall  close  the 
commercial  fishery  in  the  FCZ  in  any 
area  for  vessels  using  gear  other  than 
hook  and  line,  conventional  gill  nets, 
traps,  haul  seines,  pound  nets,  and  otter 
trawls  when  80%  of  the  allowable 
commercial  harvest  in  the  FCZ  in  that 
area  for  vessels  using  other  hook  line, 
conventional  gill  nets,  traps,  haul  seines, 
pound  nets,  and  otter  trawls  has  been 
caught,  if  such  closure  is  necessary  to 
prevent  the  allowable  commercial 
harvest  in  the  FCZ  in  that  area  for 
vessels  using  gear  other  than  hook  and 
line,  conventional  gill  nets,  traps,  haul 
seines,  pound  nets,  and  otter  trawls 
from  being  exceeded.  The  closure  will 
be  in  effect  for  the  remainder  of  the 
fishing  year.  The  Regional  Director  shall 
publish  a  notice  in  the  Federal  Register 
that  fishing  by  fishermen  in  that  area 
shall  cease  on  that  date.  During  a  period 
of  closure,  the  bluefish  trip  limit  is  10% 
by  weight  of  the  total  amount  of  fish  on 
board  a  vessel  at  the  end  of  a  trip. 

In  order  to  achieve  the  objectives  of 
the  plan  and  to  manage  the  fishery,  it  is 
necessary  that  certain  data  be  collected. 
As  a  minimum,  NMFS  must  provide  the 
Council  with  statistically  valid  data  on: 
(1)  Bluefish  catch,  effort,  and  ex- vessel 
value  and  the  catch  and  ex-vessel  value 
of  those  species  caught  in  conjunction 
with  bluefish  for  the  commercial  fishery 
provided  in  a  form  that  analysis  can  be 
performed  at  tiw  trip,  water  area.  gear. 
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month,  year,  and  State  levels  of 
aggregation;  (2]  catch  and  effort  for  the 
recreational  fishery  provided  in  a  form 
that  analysis  can  be  performed  at  the 
trip,  water  area,  mode  (man  made, 
beach  and  bank,  party  and  charter  boat, 
and  private  and  rental  boat),  month, 
year,  amd  State  levels  of  aggregation;  (3) 
the  number  of  anglers  that  sell  bluefish 
and  the  amount  of  bluefish  sold  by 
anglers;  and  (4)  biological  samples  from 
both  the  commercial  and  recreational 
fisheries. 

To  enhance  the  collection  of  data  and 
facilitate  operation  of  the  management 
system,  certain  vessels  fishing  for 
bluefish  are  required  to  obtain  permits 
and  other  bluefish  fishermen  may  be 
required  to  obtain  permits  from  the 
Regional  Director,  as  follows: 

1.  Any  fishing  vessel  of  the  U.S. 
fishing  or  wishing  to  fish  in  the  FCZ 
must  have  a  permit  to  harvest  "bluefish 
for  sale.  Persons  applying  for  a  permit 
must  specify  the  area  (New  England, 
Mid-AUantic.  and  Sooth  Atlantic)  in 
which  fishing  for  bluefish  by  the  vessels 
will  take  place  and  gear  to  be  used. 
Permits  issued  are  valid  only  for  the 


area  specified.  Vessels  may  be 
permitted  in  more  than  one  area. 

2.  All  party  and  charter  boats  of  the 
U.S.  fishing  or  wishing  to  fish  for 
bluefish  in  the  FCZ  must  have  a  permit. 

3.  The  Regional  Director  may  require 
persons  fishing  or  wishing  to  fish  in  the 
FCZ  on  vessels  not  otherwise  required 
to  have  a  permit  under  this  section  who 
intend  to  sell  bluefish  to  have  a  permit 

All  persons  applying  for  a  permit  must 
agree  that  their  fishing  activity  will  be 
bound  by  the  prevailing  federal 
management  measures  regardless  of 
where  fishing  operations  take  place. 

To  assure  that  the  above  data  are 
collected:  (1)  A  stratified  random  sample 
of  the  permitted  party  and  charter  boats 
must  submit  logbooks;  (2)  the  Regional 
Director  may  require  persons  landing 
bluefish  caught  with  hook  and  line  for 
sale  to  submit  logbooks  if  statistically 
valid  data  cannot  be  obtained  by  other 
means;  and  (3)  the  Regional  Director 
may  require  commercial  bluefish  vessels 
to  submit  logbooks  if  statistically  valid 
data  cannot  be  obtained  by  other 
means. 


The  Council  will  monitor  the  fiskeiir 
using  the  best  available  data  to 
determine  whether  it  it  necessary  to 
amend  the  plan  to  prevent  overfishing  or 
to  adjust  the  commercial  percentage  if 
the  amount  of  bluefish  caught  with  hook 
and  line  for  sale  is  significant 

Public  Hearings:  The  scheduled  public 
hearings  in  the  South  Atlantic  area  are 
as  follows: 
Date  and  Location 
April  30. 1984— Holiday  Inn,  2800  N.  Hi^iway 

AlA,  Fort  Pierce,  Fla. 
May  1. 1984 — Savannah  Science  Muwum. 

4405  Paulsen  Street  Savannah.  Ga. 
May  2, 1984 — Marine  Resource*  Center. 

Bogue  Banks,  Atlantic  Beach.  N.C 
May  3, 1984 — Marine  Resources  Center. 

Manteo,  N.C. 

All  hearings  will  be  from  7«>-l(H)0 
p.m.,  and  %vill  be  tape  recorded  with  the 
tapes  filed  as  the  official  transcript  of 
the  hearing. 

Dated:  April  18, 1984. 
Roland  Finch. 

Director,  Office  of  Resource  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc  Si-IOSIT  PIM  4-»-M:  MS  ai^ 
MLLMQ  CODE  »10-a>-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  othef  ttian  rules  or 
proposed  rules  ttwt  are  japplicabte  to  ttie 
public.   Notices  of  hearing  and 
irivestigatiofw,  comfnittee  meetings,  agerxry 
decisions  and  rulings.  d4egations  of 
authority,  tiling  of  petitions  and 
applications  and  agency  staten>ents  of 
organization  and  furKiione  are  examples 
(A  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGIflCULTURE 

Forest  S«rvic« 

CaNfomla  Nickel  Corp^ation.  Qasquet 
Mountain  Project,  1984  Operational 
Plan,  Six  River*  NatkHilal  Forest, 
Gasquet  Ranger  Dtetrtct,  Del  Norte 
County,  California;  Intfnt  To  Prepare 
an  Environmental  ImpSct  Statement 

The  Department  of  A  griculture.  Forest 
Service,  will  prepare  ai  Environmental 
Impact  Statement  for  the  proposed  1984 
Operational  Mine  Plan  for  the  Gasquet 
Moimtain  Mine  Projection  the  Gasquet 
Ranger  District  of  the  Six  Rivers 
National  Forest. 

The  Draft  Environm^ 
Statement  for  the  entin 
propyosal  was  prepare^ 
Pursuant  to  36  CFR  22i 


tal  Impact 

full  scale 
in  March  of  1983. 
4,  the  operator 


has  submitted  an  Operktional  Mine  Plan 


for  the  removal  of  minor  amoimts  of 
mineral  deposit  for  analysis  and  study. 

A  range  of  alternatives  will  be 
considered  for  the  proposed  action.  One 
of  these  will  be  the  course  of  no  action. 
Other  alternatives  will  consider 
different  locations  of  the  proposed 
mining  operations  and  the  replacement 
of  mine  tailings  on  the  site. 

Federal,  State  and  local  agencies  and 
other  interested  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies,  if  any,  and 
assignment  of  responsibilities. 

The  Fish  &  Wildlife  Service  of  the 
Department  of  Interior  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  claim  pit  location 
sites. 

lames  L  Davis.  Jr.,  Forest  Supervisor 
for  the  Six  Rivers  National  Forest  in 


Eureka.  California,  is  the  responsible 
official. 

The  analysis  is  expected  to  take  about 
four  months.  The  Draft  Environmental 
Impact  Statement  should  be  available 
for  public  review  by  May  30, 1984. 

A  summary  of  the  1984  Operational 
Mine  Plan  and  a  sensing  letter  were 
distributed  to  interested  parties  in 
February  of  1984.  A  public  field  trip  was 
conducted  on  March  24, 1984,  on  the 
proposed  action  locale.  Copies  of  the 
1984  Operational  Mine  Plan  are 
available  at  local  libraries.  A  newsletter 
was  distributed  to  interested  parties.  A 
review  and  comment  period  was  made 
available.  This  is  to  remind  any 
interested  party  that  any  additional 
written  comments  or  suggestions 
concerning  the  proposed  action  should 
be  sent  to  James  L.  Davis,  Jr.,  Forest 
Supervisor,  Six  Rivers  National  Forest, 
507  "F'  Street,  Eureka,  Cahfomia  95501, 
by  May  10. 1984. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Mike  Fumiss, 
Project  Leader,  Gasquet  Ranger  Station, 
P.O.  Box  228,  Gasquet,  California  95543, 
Phone  (707)  457-3131. 

Dated:  April  16. 1984. 
|an  R.  Seils, 
Deputy  Forest  Supervisor. 

(FR  Doc.  84-107go  Filed  4-2(MM:  MS  am) 
MLUNQ  COOC  S410-11-M 


CIVIL  AERONAUTICS  0OARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  RIed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  April  13. 1984 

Subpart  Q  Applications 
The  due  date  for  i  nswers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  >eriod  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  sho^f-case  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See  14 
CFR  302.1701  et  seq. 


A«lt  9,  1964 


Apr.  ^2.  1994.. 


Dodwl 

Na 


42111 


42121 


DMCftpHon 


F«(Mr«  AvWIon  SwvteM.  Inc.,  c/o  Jwry  Tictwlbaum.  43-44  KHatrm  OM  150,  Fkuhlno.  Now  Vorti  1 1355.  

AppHcalon  ot  Fadwtf  AviWon  Swvicm.  Inc.  Pursuant  to  S«:t(or  401(d)(3)  c4  tti«  Act  and  S«*p«rt  O  o«  Iha  Board** 
Ragulallona  raquaata  partnanant  auttwrtty  to  provida  toratgn  air  tranaportalion  of  paiiona,  propany.  mad,  aa  toUowa: 

(a)  Batwean  any  pomt  in  any  tUta  ot  ttia  United  Siatea  or  Diatfici  ot  Cokjmbla.  or  any  tarrltocy  or  possesion  of  tt>a  Unitad 
9>t  ona  hand.  »id  potnta  in  Jamaica,  tha  Bahama  Island*.  Bamtgda.  HaW,  th*  Dominican  Rapoblic.  Timidad,  Anjb*.  th 
«id  WIttdwwd  Wanda,  and  any  othar  focaign  plaoa  locatsd  m  th*  Gulf  of  Manco  or  tha  Ctrttmn  Sa*.  on  tha 

(b)  Datwaan  any  poM  in  any  Stata  ot  the  LWtad  Stataa  o-  th«  Distnct  of  Colombia,  or  any  tartltory  or  poaaaaaton  o«  tha 
on  ttw  ona  hand,  wd  po«it*  in  Oraanland.  loafand,  tha  Azoraa,  Europa.  Africa,  and  Aai*.  aa  tar  aaat  a*  (and  inckjding) 
offtar  hand;  ^  ^ 

(c)  Balwaan  any  paim  m  any  Stata  of  Iha  LMtad  Stataa  or  tha  OMrtct  of  Columbia,  or  any  tarrHoty  or  paaaaaalon  of  tha 
on  tha  ona  hand,  and  poirtta  m  litadco.  on  tha  othar  hand.  Conlonnnt  AppNcatlona.  Motion*  to  Modify  Scopa  and  - 
fltad  bv  Mbv  7   1B64 

Bradtoy  Air  Sarvtcaa  Umitad  d/b/a  F«»t  Air,  c/o  Ownaa  R.  Atwood,  Coylnglon  «  Burflne.  1201  Pannayt»ania  Ava..  NW. 

7898,  WaaNnBlon,  DC.  20044. 
AppHeattm  of  Badtoy  Ak  Sarvfoaa  LnHtad  d/b/a  FM  Air  putauani  to  Sactlon  402  of  Via  Ad  and  Subpart  O  of  tha  Beartf* 

RagUMona  lor  a  foratgn  carrtar  pam«  authortung  «  to  provida  achadulad  lor**Bn  air  tranaportalion  of  paraona,  propany, 

balwaan  Ottawa.  Ontario  m  Cwiada  and  Boaton,  Maaaachuaatta  in  tha  UntWd  Stataa. 


Piocatiurvl 

Stataa,  on 

•  La 


Stataa. 
on  tha 

Stataa, 
may  ba 


.  P.O.  Box 

Prticadural 
',  and  man 
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Dodm 

No. 


DMcriplion 


Apr.  W.  t9a4.. 


42125 


H*  12.  1W4- 


42126 


Sv  12.  1964.. 


Apr  13.  1964.. 


Apr.  9.  1964.. 


42127 


42131 


42023 


of  a*  UniHd 


MnlKvy  or 


W  ba  «Ml  by  May  10. 1964. 

Connie  KtfM  SarvtoM.  Inc..  c/o  Mtm>  W.   MwWiwn.  Suit*  400.  480*'  MMitrhiami   Am..   N.W. 
Ap#fcMon  of  Coonla  KaMa  Sanicaa,  Inc  «wauanl  to  Sw^tion  401(dK3)  and  Subpan  O  at  tia  Boaitfa 

raquatii  auawrily  «o  angaga  in  o««r«aaa  and  toraign  chartar  m  aanaportaion  ot  proparty  and  mm.  m  Ma 
WtaKMan  viy  poM  in  wiy  SMM  of  Iha  UnMad  Stalaa.  or  aw  OiaaicI  o«  Columtila.  and  any  ««i1toty  or  p 

Slalaa; 
m  HBtBian  any  pomi  m  any  SWa  ol  »•  Unilad  Stalaa.  S<a  Oiaaict  o)  Cokintta.  wid  aiy  U.S. 
(i)  any  poim  m  CanadK 
44  any  point  in  MoMifo. 
M  «iy  pom  in  JwnMca.  Iha  Bahama  Wanda.  Bannuda.  Haib.  Sw  Domncan  Rapubtc.  Trinidad.  Aruba.  8ia  Laamrd  and 

Wvda.«nd  any  oaiar  toraign  ptaca  in  a«  Qi«  o(  Maiioo  or  aw  Caribaaan  Saa; 
(iv)  any  paim  in  ConM  or  Souai  Amarica; 

(v)wy  potnl  in  AuaaiiB.  Indonaaia.  and  Alia,  la  iar  twaal  at  (and  indudng)  mdh:  and 
(v9  any  point  in  aaanlwid.  toaland.  aw  Araoraa.  Etmpa.  AMca.  and  Aaia.  at  tar  aaal  ai  (and  kcbidntt  Mk. 
C^owiorfning  AppCcalont.  Mobona  to  Modlty  Soopa  ano  Anawara  may  ba  Had  by  May  10.  1964. 
Jat€aat.  Inc..  c/o  Pawr  0.  GraompMn.  4031  Urananily  Ortva.  Si«e  203.  Fainax.  Virginia  22030 
Applicalion  o<  Jel  EaM.  Inc.  Pivauent  to  Saclion  401(d)O)  o«  ttw  Act  and  Subpart  O  ot  aw  Boaitft  Prooadural  Ra^aaian 

parmwwnt  auawa^«B«ngaga  in  toraign  Chartar  av 'banaporlMion  ot  paraona,  proparty  and  nal  at  toaoaw: 

(a)  Bt4w*an  wiy  poim  in  w«y  aialB  in  aw  IMlad  SMIaa  or  aw  Oiaaiel  ot  Cokmbia.  or  any  laiMary  or  poaaaaalan  ol  Bw  IMtod 
on  Ow  ona  harxl.  wid  paintt  in  Carwda.  on  »w  oawr 

(b)  BaMMon  any  poim  in  any  SMa  of  aw  Unilad  SMaa  or  aw  OMrict  ot  CohinMa.  or  any  MnHory  or  poilllilnn  at  aw  IMWd 
on  Vwoaahand.  andpaMtin  Maidoo.  an  itw  oOt 

(ct  Oatwatn  any  poitM  in  any  State  ol  ttw  UnMad  Slatai  or  »w  Oweict  o«  CokaiMa.  or  aay  tenaory  or  \)i "ii    o«  aw  United 

on  the  one  hand.  «id  oointt  in  Jamaica,  aw  Batwma  Wandt.  Barmude.  Haiti,  aw  Do«f*iican  Republc.  Trinbad.  AnAa.  aw 
and  Windwad  Mvid.  and  wiy  ottwr  taraign  ptaca  located  in  aw  GuM  ol  III  tci  or  aw  CmfUbim  Saa.  on  aw  a«wr 

(dlBeMMon  wy  point  in  eny  Stete  of  ttw  Uratad  Slalia  or  aw  OUaid  at  Columbia,  or  any  tanaory  or  >a iGr  ct  Wm  IMIad 

Ol  the  ana  twnd,  «id  pomtt  in  Bniiin  Hondurat,  Itw  Canal  Zone.  Gtl—eta.  Hondwaa,  B  SitwUnt.  Moangua,  Goal 
Pvwna.  w«d  in  aw  countries  on  the  coiiaweiH  ot  SouBi  Anartca.  on  ttw  oawr  hand: 

(a)  Between  any  point  in  «iy  StaM  ol  aw  IMted  States  or  ttw  Oitaict  ot  Cokmbta.  or  any  tantary  or  poaaaaaian  ol  ttw  Unlad 
on  ttw  one  hand,  and  American  Swnoa.  Guam,  Johneon  Wand,  ttw  MifMaa  Mandi.  CUnaaa.  WMw  Mandi  and  poiret  m 
IndonaM.  «aid  Aala  ae  Iar  waat  at  longHude  70  de^Mt  eeat  vie  a  ^arapacOc  rauana,  on  ttw  other  ban* 

((>  Between  MiypelntMwiy  State  ot  ttw  United  Statet  or  ttw  Duaictot  Columbia,  or  atyttnaory  or  peeaeealea  el  ftalWIad 
on  ttw  ona  hwid.  w<d  points  in  Greanlend.  loetend.  ttw  Aiorea,  Europe.  Airica.  end  Asia,  ae  ler  eaat  as  (and  indudttigt  a<«e. 
ottwr  hand. 

Oonlorming  AppNcationB.  Motiont  to  Modify  Scope  and  Answers  may  be  Ned  by  Mqr  10.  1964. 

Jet  East.  Inc..  c/o  Peter  D  Graenipun.  4031  University  Drfvo.  S««e  203.  Fsirtax.  Mrg*w  22090. 

AppKcabon  of  Jal  Eaat.  Inc.  pursuant  to  Sactton  40l((fK3)  of  ttw  Act  and  Sabpart  O  ol  ttw  Boaitft  PiooadunI  flsuiaalfirii 
pamwnent  auttnrily  to  angege  in  inlarstaW  end  overaeaa  charter  air  SeiispeHattuii  ot  paraona.  proparty  and  mri  ae 

Between  any  pomt  in  any  Slate  in  ttw  United  States  or  ttw  Oistnct  of  ColumblB.  er  any  tsnMory  or  HG Inr  ct  ttw  UnMad 

and  any  other  po«it  in  any  State  of  ttw  United  Stales  or  the  DWrict  of  Coluniba.  or  any  territory  or  poeeeeeian  ol  ttw  UnMed 


Cuntuiiwig  Applicattone.  MoMont  to  Modify  Scope  end  Answers  may  be  filed  by  May 
The  Ffying  Tigar  Line  Inc..  c/o  Joel  Stephen  Bur1or\.  Qinsburg.  Fatdman  and  ftea 

Washington.  DC.  20006. 
Application  of  The  Flying  Tiger  Line  trc.  requests  lenesW  on  a  parmarwnt  basis  of  H 

kansporlafion  of  proparty  and  mail  over  Segment  1  of  Ms  Routo  163  Flying  Tiger* 

al  preeent  auttority  m  a  single  eagwnl  and  replace  ttSs  limltaaon  on  U.S. 

service  from  any  point  or  points  in  the  U.S..  indutfng  Puerto  Rico,  ttw  Virgin 
Contorming  Appicalions.  Motions  to  Modify  Scope  and  Answers  may  be  Ned  tv  May 
Nippon  Cargo  Airilnes  Co..  LTD..  c/o  Jwnaa  L  Deval.  Zuckart.  SooutL 

Washington.  D.C.  20006. 
Amandment  f«>  1  to  ttw  AppHcatton  ot  N^von  Cwgo  AMnaa  Ca.  Ltd..  tor  a  totaign 


10.  1S64 
i.  1700 


Phyllia  T.  Kaylor. 

Secretary. 

|FR  Dae  a4-ia6Sa  FUmI 
MLUNO  COM  •n»-61-M 


[Ontoria  Show  Omjm  (S4-4-27)1 

Applloation  of  Sand  Point  Ah-  Sarvtca, 
Inc.  for  Certificate  Auttwrlty 

AQBNCV:  Civil  Aeronautics  Board. 
action:  Notioe  of  Order  to  Show  Cause 
(84-4-27). 

SUMMANV:  Tke  Board  is  proposing  to 
find  Sand  Point  Air  Service.  Inc.  fit 
willing,  and  able  and  to  issue  it  a 
certificate  of  public  convenience  and 
necessity  under  section  401  of  the 
Federal  Aviation  Act  authorizing  it  to 
provide  interstate  and  overseas 
schedulad  air  transportation  of  pereons, 
property,  and  mail. 

DAIC:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
detemiaation  and  proposed  certificate 
award  shall  file  and  serve  upon  all 


persons  listed  below  no  later  than  May 
1, 1984,  a  statement  of  their  response, 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
any  objections  raised. 
AOonetS:  Responses  should  be  filed  in 
Docket  41S59,  and  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428.  and 
should  be  served  upon  the  parties  Usted 
in  Attachment  B  to  the  order. 
FOR  WnVHCR  IMFOWMATIOW  CONTACT 
lohn  F.  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428,  (202)  673-5340. 
SUrPLEMCNTARV  INFOWMATION:  The 

complete  text  of  Order  84  4  27  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 


outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-4-27  to 
that  address. 

By  the  Civil  Aeronautics  Board:  April  10. 
1984. 

Phyllu  T.  Kaykv. 
Secretary. 

PK  Doc  a«-iaaSS  FOad  4-a0-8k  6:45  ami 


(Docket  42056] 

London-Frankfurt  Route  Proceedhig; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entiUed  matter  is  assigned 
to  commence  on  June  18, 1984,  at  9:30 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Ave.,  NW., 
Washingtion.  D.C,  before  the 
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undersigned  Chief  Adnjinistrative  Uw         CIVIL  RIGHTS  COMMISSION 
Judge. 


Dated  at  Washington.  l4c  April  17. 1984. 
ElUaC  Rodriguez, 
Chief  Administrative  Law^udge. 

(FR  Doc  a4-108Se  FUed  4-a>-M:  SifS  aal 


[Docket  42117;  Ordw  84- 4-311 

Lusair  Intemationai  Inp^  Fttnasa 
InvasttgatkNi 

AOCNCV:  Civil  Aeronau  tics  Board. 
action:  Notice  of  Ord«  Instituting  the 
Lusair  International,  Ir\c.  Fitness 
Investigation:  Order  84^4-31,  April  10, 
1984.  Docket  42117.       , 

summary:  The  Board  ii  instituting  the 
Lusair  Intemationai,  Inc.  Fitness 
Investigation:  (1)  To  datermine  whether 
the  appUcant  is  a  citiz^  of  the  United 
States,  within  the  meai^ng  of  section  101 
(16)  of  the  Federal  Aviition  Act;  (2)  to 
determine  the  fitness  of  the  appUcant  to 
operate  interstate,  overseas  and  foreign 
charter  air  transportation  to  operate 
interstate,  overseas  anp  foreign  charter 
air  transportation  of  persons,  property, 
and  mail  and  to  comply  with  the  Act 
and  our  rules,  regulations  and 
requirements;  and  (3)  tp  approve, 
exempt  or  disclaim  jufisdiction  over 
any  interlocking  relationships  which 
may  exist  under  sectiofis  408  and  409  of 
the  Act.  The  complete  text  of  Order  84- 
4-31  is  available  as  noted  below. 
DATES:  Request  for  additional  evidence 
and  petitions  for  leave!  to  intervene  shall 
be  filed  by  April  30. 19(84. 

Aoonesses:  All  pleadiigs  should  be 
filed  in  the  Docket  SeoHon,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428  in  Docket  42117. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Lowry,  Bureau  of  Intemationai 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washingtion. 
D.C.  20428,  (202)  873-5003. 

SUFPiCMENTARV  INFOIlMATION:  The 

complete  text  of  Ordet  84-4-31  is 
available  form  our  Distribution  Section, 
Room  100, 1826  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolit  an  area  may  send 
a  postcard  request  foij  Order  84-4-31  to 
that  address. 

By  the  Civil  Aeronauti^  Board:  April  10, 
1964. 

PhylUaT.Kayac, 
Secretary. 


{FR  Doc  M-lOaOO  FtM 
MUMO  COOC  •3aO-«l-M 


4-2D-M:l:4aua) 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  «nd  at 
10«)  p.m..  on  May  9, 1984.  at  the  Capital 
Plaza  Hotel.  241  West  State  Street. 
Trenton,  New  Jersey  08808.  The  purpose 
of  this  meeting  is  to  discuss  new 
research  data  in  the  Juvenile  Justice 
Project  and  task  force  findings. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  C.  Allen,  at  (212) 
572-7147  or  the  Eastern  Regional  Office 
at  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  18, 1984. 
]dtax  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FH  Doc  »4-107»S  Filed  4-a)-M:  »:4S  am] 

aauNQ  COM  nss-«i-M 


DEPARTMENT  of  COMMERCE 
Office  of  the  Secretary 
DEPARTMENT  of  LABOR 

Steel  Advisory  Committee;  Meeting 

On  December  6, 1983  five 
subcommittees  were  established  to 
serve  the  Steel  Advisory  Committee. 
These  subcommittees  are:  Subcommittee 
on  the  State  of  the  Industry, 
Subcommittee  on  Trade  Issues, 
Subcommittee  on  Capital  Formation 
Issues,  Subcommittee  on  Industry 
Rationalization  Issues,  and 
Subcommittee  on  Employment, 
Productivity  and  Adjustment  Issues. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1  (1976),  as  amended,  notice 
is  hereby  given  that  the  Subcommittee 
on  Employment,  Productivity  and 
Adjustment  Issues  will  meet  on  May  8, 
1984,  at  9:30  a.m.— 10:30  a.m.  This 
meeting  will  be  held  in  Room  S-2508. 
Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
present  this  Subconunittee's  consensus 
findings  and  recommendations 
regarding  employment  productivity  and 
community  adjustment  within  the  U.S. 
steel  industry.  For  further  information 


regarding  this  subcommittee's  agenda, 
meeting  schedule,  objectives  or 
structiu-e.  please  contact  Dr.  Timothy  P. 
Roth.  Executive  Director,  Steel  Advisory 
Committee,  whose  maihng  address  is: 
Room  6324,  U.S.  Department  of 
Commerce,  14  St.  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230; 
or  phone  (202)  377-0703.  With  regard  to 
general  questions  relating  to  the 
administration  of  this  subcommittee  as 
required  by  the  Federal  Advisory  Act 
please  contact  Robert  H.  Brumley.  II. 
Special  Assistant  to  the  General 
Counsel.  U.S.  Department  of  Commerce 
(202)  377-4772. 

The  public  is  welcome  to  attend  this 
meeting  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Executive  Director  of 
the  Committee  in  advance  of  this 
meeting.  The  Subcommittee  Chair 
retains  the  prerogative  to  place  limits  on 
the  duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Dated:  April  17, 1984. 
Dr.  T.  P.  Roth. 

Executive  Director,  Steel  Advisory 
Committee. 

[FR  Doc.  M-loeoe  Filed  4-20-84:  8:48  am) 
MLUNQ  CODE  SSIO-BT,  4Sie-23-« 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.14-84] 

Proposed  Foreign-Trade  Zone, 
Ogdenstnirg,  New  York;  Application 
and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Ogdensburg  Bridge  and 
Port  Authority  (Port  Authority),  a  New 
York  public  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Ogdensburg,  New 
York,  within  the  Ogdensburg  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400.  It  was  formally  filed  on  April  17, 
1984,  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  759, 
Laws  of  New  York,  1971. 

The  proposed  zone  will  cover  71  acres 
within  the  Port  Authority's  93-acre 
Commerce  Park  in  Ogdensburg.  Of  the 
six  buildings  located  in  the  facility,  5  are 
occupied  by  the  computer  and  electronic 
equipment  assembly  operations  of  firms 
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such  asMitaL  Filtran,  Tech-5 
Engineering,  C-Tech,  Compas,  and 
Epitek  Electronics.  The  sixth  building  is 
available  for  multi-user  zone  activity. 
The  zone  will  be  operated  by  the  Port 
Authority  as  an  int^ral  part  of  the  padc. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  area.  A 
number  of  firms,  including  several  of  the 
current  park  tennants,  have  indicated  an 
interest  in  using  zone  procedures  for 
warehousing/ distribution  and 
manipulation  of  products  such  as  filters, 
computers  and  components, 
communications  equipment  and  other 
types  of  electronic  components.  Specific 
manufacturing  requests  are  not  being 
made  at  fhia  time.  Such  request  would 
be  made  to  the  Board  on  a  case  by  case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washinjgton.  D.C.  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  St., 
Boston,  MA  02TI0;  and  Colonel  Robert 
R.  Hardiman,  District  Engineer,  U.S. 
Army  Engineer  District  Bufblo,  1776 
Niagara  St,  Buffalo,  NY  14207. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  17, 1984,  beginning  at 
9:00  a.m.,  in  I9ie  Judges  Chamber  of  the 
OgdensburgCity  Hall,  Ogdensburg. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  10. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  die  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  Jam  18, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
duriqg  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 
Service,  127  N.  Water  Street, 
Ogdensburg,  N.Y.  13669 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  1872, 
14fli  and  Pennsylvania,  NW., 
Washington.  D.C.  20230. 


DalecL  April  17, 1884. 
fohnj.  DaPonte,  Jr., 

Executive  Secretaiy. 

|FR  Ok. M-MSTJ  FiM  «-•»««: «.-«« 

ammo  eoDE  ssi(K«-H 


Intemationai  Trad*  Administaation 

President's  Export  Council; 
Incentives/Disincentives 
Suboommittee  llssttno;  Amendment  to 
Noticeof  Open  Meeting 

On  April  18. 1964,  a  notice  dated  April 
9, 19B4,  was  published  in  tiie  Federal 
Register  (49  FR  1479(^.  announcing  an 
Incentives/Disincentives  Subcommittee, 
meeting  of  the  President's  Export 
Council  on  May  1. 1S84,  at  9:30  a.m.  in 
room  6802  at  the  Herbert  C  Hoover 
Building  in  Wa^inton,  D.C. 

The  purpose  of  this  notice  is  to 
announce  that  the  meeting  will  be 
partialfy  closed.  General  sessions  will 
be  held  at  9-.30  a.m. — ^10:40  a.m.  and 
12:00  p.m. — ^1:00  pjn.,  dealing  with  Japan 
trade  issues,  will  be  dosed  to  ^e  public 
due  to  the  discussion  of  topics  properly 
classified  under  Executive  Order  12356. 

For  furfter  information,  contact  Angi 
Knapp  at  (202)  377-1125. 

Dated:  April  18, 1984. 

Henry  P.  Misisco, 

Acting  Dtredor,  Offioe  of  Plana  ii^  aad 
Coordination. 

(FR  Doc  M-10871  Filed  4-a>-ai:  MSabi) 
BHJJNQ  CODE  S1»-0lt-H 


[C-791-002] 

Prestressed  Concrete  Steel  Wire 
Strand  From  South  Africa;  Hnal 
Results  of  Administrative  Review  of 
Suspension  Agreement 

aqency:  Intemationai  Trade 
Administration,  Commerce. 
ACTMHC  Notice  of  final  results  of 
administrative  review  of  suspension 
agreement. 

summary:  On  December  7. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  suspension  agreement  on 
prestressed  concrete  steel  wire  strand 
from  South  Africa.  The  review  covers 
the  period  May  21, 1982  through 
December  31, 1982. 

We  gave  interest  parties  an 
opportunify  to  conunent  on  our 
preliminary  results.  After  review  of  all 
comments  received,  the  final  results  are 
the  same  as  the  preliminary  results. 
EFFCCnvC  OATC  April  23. 1984. 
FOR  RIRTHCR  INFORMATION  CONTACT: 

PhiUp  Ottemess  or  Brian  Kelly.  Office  of 


Compliance,  tntetnational  Trade 
Administration,  U.S.  Department  of 
Commeroe,  Washington.  D.C  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  7, 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
54855)  the  preliminary  results  of  its 
administrative  review  of  the  suspension 
agreement  on  prestressed  concrete  steel 
wire  strand  from  South  Africa  (47  FR 
22137,  May  21, 1982).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act'). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  prestressed 
concrete  steel  wire  strand.  Such 
merchandise  is  currently  classifiable 
under  item  642.1120  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  only 
known  exporter  of  South  African  PC 
strand  to  the  United  States.  Haggie 
Limited,  which  was  the  signatory  to  the 
suspension  agreement. 

liie  review  covers  the  period  May  21, 
1982,  the  effective  date  of  the 
suspension  agreement  through 
December  31, 1982.  and  the  following 
programs:  (1)  Preferential  rail  rates;  (2) 
Export  Incentive  Program — Categories 
A  B,  and  D;  (3)  the  Iron/Steel  Export 
Promotion  Scheme  ("ISEPS"):  and  (4)  the 
General  Levy  and  Import  Subsidy 
Scheme  ("GUSS"). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunify  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
petitioners,  American  Spring  Wire 
Corporation,  Bethlehem  Steel 
Corporation,  Florida  Wire  and  Cable 
Company,  and  Shinko  Wire  America. 
Inc.,  we  held  a  public  hearing  on 
January  23. 1984. 

Comment  1:  The  petitioners  argue 
that,  in  order  to  demonstrate  that  Haggie 
has  eliminated  the  subsidy  on  exports  of 
PC  strand  to  the  United  States.  Haggie 
must  segregate  its  accounts  and  create  a 
separate  profit  center  for  exports  to  the 
United  States.  Without  such  a 
segregation  of  accounts,  there  is  no  way 
forthe  Department  to  know  if  increased 
subsidies  on  Haggie  sales  to  other  parts 
of  the  world  offset  the  elimination  of 
direct  benefits  on  sales  to  the  United 
States. 

Department 's  position:  The 
suspension  agreement  requires  that 
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Haggle  not  apply  for  or  r  >ceive  benefits 
on  exports  of  PC  strand  |o  the  United 
States.  The  agreement  d(|€8  not  exclude 
Haggle  from  applying  foil  these  benefits 
on  shipments  to  other  countries.  Where, 
as  in  this  case,  all  bounties  or  grants  are 
export  related  and  tied  to  individual 
shipments  or  tied  to  shippients  to  a 
particular  country,  we  wiould 
countervail  only  the  amounts  associated 
with  exports  of  the  particular  product  to 
the  United  States.  Moreover,  to  the 
extent  that  an  exporting  country 
increases  its  subsidy  on  shipments  to 
countries  other  than  the  jUnited  States, 
the  increase  would  act  em  an  incentive 
to  export  more  to  those  ither  countries, 
not  to  export  more  to  the  United  States. 

Comment  2:  The  petitioners  believe 
that  the  Department  should  examine  the 
effect  of  the  suspension  ^igreement  on 
the  profitability  of  PC  strand  sales  to  the 
United  States.  The  price  of  PC  strand 
sold  to  the  United  States  during  the 
review  period  does  not  appear  to  reflect 
Haggle's  renunciation  of  the 
considerable  [i.e.  27.1  percent  ad 
valorem]  subsidies  found  during  the 
original  investigation.  The  absence  of 
higher  prices  due  to  the  renunciation  of 
benefits  also  suggests  that  Haggle  might 
be  dimiping  PC  strand  ii  the  United 
States  market. 

Department's  position:  Profitability  is 
a  reflection  of  a  variety  of  business 
decisions  and  condition^.  We  are 
concerned  here  with  tha  issue  of 
whether  Haggle  receiveq  benefits  on 
shipments  of  PC  strand  to  the  United 
States,  not  whether  the  company  made  a 
profit.  During  the  revievf  of  this 
agreement  we  had  no  reason  to 
examine  home  market  i^ces  or  costs 
and  therefore  can  make  no  judgment 
about  the  existence  of  dumping. 

Comment  3:  The  petitioners  argue  that 
the  Department  should  f  xamine 
Haggle's  tax  retiuns  regarding 
Categories  B  and  D  of  t|te  Export 
Incentive  Program  for  tl^e  year  prior  to 
the  suspension  agreement  to  determine 
the  total  subsidy  received  before 
benefits  were  renounced.  When  Haggle 
files  returns  for  periods!  after  the 
suspension  agreement,  the  Department 
can  ensure  that  the  levAl  of 
subsidization  has  falleij  to  reflect  the 
eliraination  of  these  benefits  on  U.S. 
sales. 

Department's  positii 
of  tax  returns  for  1981 
demonstrate  that  the 
amount  for  1982  did  not  decHne,  we 
believe  that  regardless  of  the  amount 
claimed,  as  long  as  Caljegories  B  and  O 
benefits  are  not  claimed  on  shipments  to 
the  United  States  the  incentive  would  be 
to  increase  non-U.S.,  o^d  not  U.S.. 
export*. 


i;  While  analysis 
t 
ately  claimed 


Comment  4:  The  petitioners  state  that 
during  verification  the  Department 
should  have  checked  rail  invoices  for 
shipments  of  all  products,  both  before 
and  after  the  suspension  agreement. 
Such  an  exercise  is  necessary  to  verify 
that  benefits  from  special  export  rates 
for  PC  strand  destined  for  the  United 
States  had  not  simply  been  shifted  to 
other  products. 

Department's  position:  The 
suspension  agreement  only  requires  that 
Haggle  give  up  benefits  on  shipments  of 
PC  strand  to  the  United  States. 
Therefore,  we  only  verified  that  Haggle 
paid  the  higher  domestic  rail  rates  for 
shipments  of  PC  strand  destined  for  the 
United  States.  Once  again,  we  disagree 
with  the  cross  subsidy  argument  that 
benefits  tied  to  exports  to  third 
countries  provide  a  bounty  or  grant  on 
exports  to  the  United  States.  See 
Comment  1. 

Comment  5:  The  petitioners  argue  that 
during  verification  the  Department 
should  have  examined  total  claims  for 
all  products  under  ISEPS  and  GLISS  to 
ensure  that  direct  benefits  foregone  on 
shipments  of  PC  strand  to  the  United 
States  had  not  been  shifted  to  other 
products  or  countries. 

Department's  position:  As  stated 
above,  the  suspension  agreement  only 
requires  that  Haggle  give  up  benefits  on 
shipments  of  PC  strand  to  the  United 
States.  ISEPS  and  GLISS  payments  were 
not  made  on  United  States'  shipments, 
and  we  have  no  evidence  such 
payments  were  shifted  to  other  exports. 
Again,  we  disagree  with  the  cross 
subsidy  argument.  See  Comment  1. 

Comment  6:  With  regard  to  the  phase- 
out  of  subsidized  exports  under  the 
terms  of  the  agreement,  the  Department 
when  verifying  export  volimie  figures 
examined  figures  based  on  the  date  of 
sale  rather  than  the  date  of  export.  Since 
It  might  be  some  time  before  a  "sale"  is 
"exported,"  the  petitioners  argue  that 
these  figures  give  an  inaccurate  record 
of  actual  exports. 

Department's  position:  The 
Department  did  examine  sales  invoices, 
but  the  invoices  were  prepared  only  two 
or  three  days  before  shipment.  Any 
discrepancy  Is  negligible. 

Comment  7:  The  petitioners  also 
allege  that  Haggle  violated  the  terms  of 
the  suspension  agreement  by  shipping 
more  PC  strand  to  the  United  States 
during  the  phase-out  period  than 
allowed  under  the  agreement  based  on 
the  chosen  comparison  period.  Census 
import  statistics  for  1981  and  1982 
showed  Haggle  to  be  shipping  more  PC 
strand  to  the  United  States  in  the  1982 
phase-out  period  than  allowed  under  the 
agreement,  based  on  the  1981 


comparison  period.  If  the  Department 
had  been  monitoring  the  agreement 
diligently,  it  would  have  ruled  Haggie  in 
violation  of  the  agreement. 

Department's  position:  The 
suspension  agreement  stated  in  effect 
that  Haggie  would  not  ship  more  PC 
strand  to  the  United  States  from  May  12, 
1982  throtigh  August  31. 1982.  a  period  of 
three  months,  than  it  had  shipped  from 
June  1. 1981  to  November  30. 1981.  a 
period  of  six  months.  The  petitioners 
initially  sued  about  the  discrepant 
length  of  the  two  periods  but 
subsequently  withdrew  the  court 
challenge.  We  believe  the  issue, 
whatever  its  merits,  is  now  moot.  With 
regard  to  the  actual  level  of  shipments, 
the  1981  figure  was  substantially  greater 
than  that  recorded  in  the  import 
statistics  compiled  by  the  Census 
Bureau,  but  we  verified  it  as  accxirate 
during  the  original  investigation.  We 
verified  that  the  amount  of  shipments 
during  the  comparison  period  exceeded 
the  amount  during  the  phase-out  period, 
as  required  by  the  agreement.  The 
Department  prefers  to  rely  upon  verified 
figures  where  possible. 

Final  Results  of  the  Review 

After  review  of  the  comments 
received,  the  final  results  of  the  review 
are  the  same  as  the  preliminary  results. 
We  determine  that  Haggie  has  complied 
with  the  terms  of  the  suspension 
agreement  for  the  period  May  21, 1982 
through  December  31, 1982.  Haggle 
renounced  all  benefits  associated  with 
exports  of  PC  strand  to  the  United 
States,  did  not  accept  substitute  or 
equivalent  benefits  on  those  shipments, 
and  met  all  of  the  reporting 
requirements  of  the  agreement.  Haggie 
continued  to  account  for  at  least  85 
percent  of  imports  of  South  African  PC 
strand  Into  the  United  States. 

Therefore,  the  suspension  agreement 
for  South  African  PC  strand  shall  remain 
In  effect.  The  Department  intends  to 
begin  immediately  the  next 
administrative  review  of  the  agreement. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  raview. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  {19  U.S.C.  1875(a)(1)) 
and  S  355.41  of  the  Conunerce 
Regulations  (19  CFR  355.41). 
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Dated:  April  15, 1964. 
Alan  F.  Hoimar, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc  Sl-iorai  FUad  4-aD-a«:  MS  am] 


National  Oceanic  and  Atmoapharic 
Adminiatration 

Flahary  Conaarvation  and 
Managamant;  Foreign  Fiahing  Permit 
Applicationa 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C  1801  et  seq.). 

Send  comments  on  applications  to: 
Fees,  Permits,  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries  ^ 
Service.  Department  of  Commerce, 
Washington.  D.C.  20235;  or,  send 
comments  to  the  Fishery  Management 
Council(s)  which  review  the 
appUcation(8),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  Engltmd  Fishery  Management 
Council,  Suntaug  O^ce  Park,  5 
Broadway  (Route  1),  Saugus,  MA 
01906, 617-231-0422 
John  C  Bryson,  Executive  Director,  Mid- 
Atiantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  300  South 
New  Street  Dover,  DE 19901, 302-674- 
2331 
David  H.  G.  Gould,  Executive  Director, 
South  Atiantic  Fishery  Management 


CoimdL  Southpark  Buildings,  Suite 
306, 1  Southparic  Circle.  Charleston, 
SC  29407,  803-571-4366 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00918,  809- 
753-6010 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd,  Tampa,  FL 
33609, 813-228-2815 
Joseph  C  Greenley,  Executive  Directory, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  PorUand.  OR 
97201,  503-221-6352 
Jim  H.  Branson,  Executive  Directory, 
North  Pacific  Fishery  Management 
Council,  605  W.  Fourth  Avenue, 
Anchorage,  AK  99510,  907-271-4064 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room 
1608,  Honolulu.  Hawaii  98613, 806- 
523-1368 

For  further  information  contact 
Shirley  Whitted  or  John  D.  KeUy  (Fees, 
Permits,  and  Regulations  Division),  202- 
634-7432. 

The  Magnuson  Act  also  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 


Individual  vessel  applications  for 
fishing  in  1984  have  bc«n  received 
between  March  23, 1984  and  April  16, 
1984  bom  the  Govemment(s),  shown 
below. 

Dated  April  18. 1984. 
Cannen  |.  Bloatfiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 
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Activity  codes  wdiich  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


AeMlroadi 

RMnooiwtfan. 

1 

PvooMiinQ  md  oSmt  w^yort.  only. 
OtfMr  MBDOrt  onlv. 

» 

f 

< 

"JoM  vankn"  In  ««part  e(  OS.  vmmh. 

Nrilon/vMMl  mnw/vMMl  (yp« 


Q<MwnnMfM  of  Jtptn 

Bin  MwK  oirgo/bwNport  vmmI  . 


Kyoho  »l0u  cirgo/lratNport  «mmI_ 


JA-»4-010e_ 


AMU  Mm  A91  DwWi  S*wr  (Mm  ehuli)- 

SMoMa  lilKH  cargo/kanipart  vwmI 

Shofo  Mmu  cwgo/tanipart  vmmI 


JA.«4-0194- 


JA-«4-1Sa2. 


TOflA  Mmi  Na  31,  modkm  Moti 
Qovonvnont  of  ttw  RopuMc  of  KofMc 

Ds9  Jkt  Ntk  H,  tafgo  tlifn  InMrfof  .«,....„ 
Qovomnwnl  of  ttw  PaWi  PMpto't  ftafiuMe 

aMi*<  Ivg*  ■Mm  MMtv 

Vaga,  Mrgo  M«n  ^aatm 
Qownnwnt  of  Spiin: 

I  * 


M-«4-ises- 


JA-64-0422.. 


KS-a4-oi3e.. 


PL-»t-004a.. 
PL-a4-006S.. 

SP-«4-0177- 


BSA,  QOA.  NWA,  SMT.  SNA„ 

BSA,GOA 

BSA 


BSA,  QOA.  NWA.  SMT.  SNA- 
BSA,  OOA.  NW^  SMT.  8NA_ 
BSA 


OOA. 


BSA,  QOA,  WOC 
BSA.  QOA.  woe. 


NWA- 


Republic  of  Korea 

Joint  Venture  (modificationy— Notice 
of  the  joint  venture  applications  was 
published  March  27, 1984,  et  FR 11700. 
The  American  partner  was  Daerim 
America,  Inc.,  New  Yoiic  New  York. 
This  is  a  notice  of  modification  to 


include  an  additional  vessel  the  DAE 

JIN  NO.  21. 

Spain 

Joint  Venture  (modification)— Notice 
of  the  joint  venture  applications 
published  December  2, 1983,  at  FR  544ia 
The  American  partner  was  Stonavar 


Offshore  Processing,  Inc.,  Narragansett. 
Rhode  Island.  This  is  a  notice  of 
modification  to  withdraw  the  vessel 
TASARTE,  and  replace  it  with  the 
VIEIRASEIIL 

[FR  Doc  M-UMi  FIM  4-aD.M:  M(  ■■] 
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South  Atlantic  Ftoh^  Management 
Council:  PutiDc  Meftings 

aqenCY:  National  KJLarine  Fisheries 
Service.  NOAA.  Coinmerce. 

Inter-Council  Swirdfish  Committee 
and  Inter-Council  sivordfish  Advisory 
Panel  (South  Atlanfc  New  England. 
Mid-Atlantic  Gulf  if  Mexico  and 
Caribbean  Fishery  Management 
Councils)  public  mfletings  to  discuss  the 
Swordfish  Fishery  Management  Plan 
will  be  held  and/ori  hosted  by  the  South 
Atlantic  Hshery  Management  Council 
as  follows:  ' 

(1)  Inter-Council  ^wordfish  Advisory 
Panel  May  8, 1984,  jCharleston,  South 
Carolina,  and. 

(2)  Inter-Council  $wordfish 
Committee.  May  3(1-31, 1984.  San  Juan, 
Puerto  Rico.  A  det^led  agenda  for  this 
meeting  will  be  available  to  the  public 
around  May  21. 

ran  nmTMPi  mFOfWATiON  contact: 
David  H.G.  Gould,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  One  SouUtpark  Circle,  Suite 
306,  Charleston.  South  Carolina  29407; 
telephone:  (803)  57^-4366. 

Dated:  April  18, 19 
Rolaiid  Finch. 
Director,  Office  of  Fi. 
National  Marine  Fii 


[FR  Doc.  tn-vmt  rOai 
MUMa  cow  SBIO-21-Ml 


series  Management, 
tries  Service. 
16  aa] 


RES  TRADING 

onCFTC-State 
Renewal 


COMMODITY 
COMMISSION 

Advisory  C 
Cooperation;  F( 

The  Commodity  ^tures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  tf  two  years  its 
advisory  committee  designated  as  the 
Commission's  "AdVisory  Committee  on 
CFTC-State  Cooperation".  As  required 
by  section  14(a)(2)lA)  of  the  Federal 
Advisory  Committ^  Act,  5  U.S.C.  App. 
1, 14(a)(2)(A),  and  |1  CFR  101-6.1007  and 
101-6.1029,  the  Coimiission  has 
consulted  with  thei  Committee 
Management  Secr4tariat  of  the  General 
Services  Adminis^ation.  and  the 
Commission  certifles  that  the  renewal  of 
the  advisory  comi^ittee  is  in  the  public 
interest  in  connect  on  with  duties 
imposed  on  the  C(>nmission  by  the 
Commodity  Exchange  Act  7  U.S.C.  1.  et 
seq.,  as  amended.  \ 

The  objective  aiid  scope,  of  activities 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation!  are  to  conduct  public 
meetings  and  subitiit  reports  and 
recommendations  Ion  matters  of  joint 
concern  to  the  states  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 


The  General  Counsel  and  the  Director 
of  the  Office  of  Governmental  Affairs  of 
the  Commission  serve  as  Co-Chairmen 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation.  State  officials  who 
have  had  experience  in  the  commodities 
and  consumer  protection  Gelds,  a 
representative  of  the  industry's  only 
registered  futures  association,  and  an 
expert  in  the  commodities  field  serve  as 
members.  In  addition,  the  Commission's 
Division  of  Enforcement  Director, 
Division  of  Trading  and  Markets 
Director  and  one  of  the  Commissioners 
are  members. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C  this  18th  day  of 
April,  1984  by  the  Commission. 
Jane  K.  Stuckey. 
Secretary  of  the  Conunission. 

(FR  Doc  Sl-lOne  niad  4-»-a4:  ft4t  am) 
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Coffee,  Sugar,  and  Cocoa  Exchange, 
Inc;  Propoeed  Amendmenta  Relating 
to  the  Coffee  X"  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  change. . 

summary:  The  Coffee,  Sugar,  and  Cocoa 
Exchange,  Inc.  has  submitted  a  proposal 
to  amend  the  differentials  applicable  to 
the  delivery  of  eight  growths  of  coffee 
on  its  coffee  "C"  contract  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that 
accordingly,  publication  of  that  proposal 
is  in  the  public  interest  will  assist  the 
Commisssion  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  should  be  received  on 
or  before  May  23, 1984. 
address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  Coffee, 
Sugar,  and  Cocoa  Exchange.  Inc.  Rule 
&23. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Unse.  Division  of  Econoimics  and 
Education.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C,  (202)  254-«99a 
SUmEMBNTARY  INFORMATION:  The 

Coffee.  Sugar,  and  Cocoa  Exchange.  Ina 


is  proposing  to  amend  Rule  8.23. 
Schedule  C-2.  of  its  coffee  "C"  futures 
contract.  The  Exchange  proposes  to 
revise  the  defferentials  applicable  to  the 
delivery  of  eight  growths  of  coffee 
currently  diliverable  at  a  discount  to  the 
contract's  price.  Under  the  proposal,  the 
current  discounts  applied  to  the  delivery 
of  coffee  of  the  growths  of  Peru, 
Venezuela.  Burundi.  India.  Rwanda. 
Dominican  Republic,  Ecuador  and 
Ethiopia  would  be  reduced 

The  CSCE  has  determined  that  the 
differentials  should  be  readjusted  to 
reflect  changed  circumstances  in  the 
spot  market  Hie  Exchange  indicates 
that  spot  market  differentials  for  certain 
coffee  growths  have  tended  to  narrow  in 
recent  months.  The  CSCE  maintains  that 
the  reduced  spot  market  differentials 
has  been  influenced  by  the  International 
Coffee  Agreement  and  historical  trends 
toward  a  lessening  in  the  disparity  in 
quality  among  coffee  growths.  The  new 
differentials  would  be  applied  to 
delivery  months  following  the  last 
month  in  which  an  open  position  exists 
at  the  time  of  Commission  approvaL  The 
current  and  proposed  differentials  as 
contained  in  Schedule  C-2  of  Rule  &23 
an  printed  below: 

Difference  m  Value  Between  Grades  and 
Growths 


QroMrth 


Pm^  VWwpwwt.— >« -' 

Bwundl,  Mta,  nwtndi — 

DomMcM  RipuUc  EouMtor. 
EWopil-"— - - 


In  accordance  with  Section  5a(12]  of 
the  Commodity  Exchange  Act  7  U.S.C 
7a(12)  (1982),  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CSCE  concerning  its  coffee  "C" 
futures  contract  is  of  major  economic 
significance.  Accordmgly,  the  CSCE's 
proposal  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Sceretariat  by  mail  at  the  above  address 
or  by  phone  (202)  254-6314 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  proposed  rules 
may  be  avcdlable  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C  552]  and  the  Commission's 
relations  thereunder  (17  CFR  Part  145 
(1983)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.& 
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Any  person  interest  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  lane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  25081.  by  May  23. 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9 

bsued  in  Washington,  D.C  on  April  18, 
1984. 
Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

|FR  Doc.  64-10871  Piled  4-10-M:  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  84-1] 

Honeywell,  Inc.,  a  Corporation; 
Publication  of  Complaint 

agency:  Consumer  Product  Safety 

Commission. 

action:  Publication  of  a  Complaint 

under  the  Consumer  Product  Safety  Act. 

summary:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025,  FR  29206),  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Federal  Register 
Complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Printed 
below  is  a  Complaint  in  the  matter  of 
Honeywell,  Inc.,  a  corporation. 

Dated:  April  17, 1984. 
Sadye  E.  Dunn, 

Secretary, 

Consumer  Product  Safety  Commission. 

U.S.  Consumer  Product  Safety 
Commission — Complaint 

In  the  matter  of  Honeywell.  Inc.,  a 
corporation.  CPSC  Docket  No.  84-1. 

Nature  of  the  Prodeedings 

1.  This  is  an  adjudicative  proceeding 
for  public  notice  and  remedial  action  for 
a  substantial  product  hazard  or  hazards 
pursuant  to  section  15  of  the  Consimier 
Product  Safety  Act  (CPSA),  as  amended, 

15  U.S.C.  2064.  This  proceeding  is 
governed  by  the  Rules  of  Practice  for 
Adjudicative  Proceedings  before  the 
Consumer  Product  Safety  Commission, 

16  CFR  1025  (1983). 

Jurisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  section  15  of  the  CPSA,  15 
U.S.C.  2064. 


Respondent 

3.  Honeywell,  Inc.  (Honeywell  or 
Respondent)  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware  with  its  principal  corporate 
offices  at  Honeywell  Plaza,  2701  Fourth 
Avenue  South,  Minneapolis,  Minn. 
55408. 

4.  Honeywell  manufactured  certain 
combination  gas  controls  (hereinafter, 
"control"  or  "controls"),  identified 
further  below,  for  (a)  sale  to  consumers 
for  use  in  water  heaters  in  or  around 
their  permanent  or  temporary 
households  or  residences,  schools,  in 
recreation  or  otherwise;  or  (b)  for  the 
personal  use,  consumption,  or 
enjoyment  of  consumers  in  their  water 
heaters  in  or  around  their  permanent  or 
temporary  households  or  residences, 
schools,  in  recreation,  or  otherwise. 
These  water  heaters  are  "consumer" 
products  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA.  15  U.S.C.  2052(a)(1). 
TTjese  controls  are  component  parts  of 
these  water  heaters.  The  control  is. 
therefore,  a  "consumer  product"  within 
the  meaning  of  this  section. 

5.  Honeywell  manufactured  and  sold 
this  control  nationwide  for  installation 
in  households,  residences,  schools,  or 
recreational  buildings  for  use  by 
consumers.  Honeywell  is,  therefore,  a 
"manufacturer"  of  a  "consumer  product" 
which  is  "distributed  in  commerce,"  as 
these  terms  are  defind  in  section  3(a)  (1), 
(4).  (8),  (11)  and  (12)  of  die  CPSA.  15 
U.S.C.  2051(a)  (1).  (4)  (8),  (11)  and  (12). 

The  Consumer  Product 

6.  The  control  is  Honeywell's  Model 
V5130.  It  is  a  component  part  of  various 
models  of  water  heaters. 

7.  The  control  is  a  device  whose 
function  it  is  to  regulate  the  amount  of 
gas  needed  by  the  hot  water  heater  to 
heat  water  in  residences,  schools,  or 
elsewhere. 

8.  The  control  is  also  intended  to 
perform  a  vital  safety  function;  that  is.  it 
should  prevent  unbumed  gas  from 
flowing  into  the  water  heater  if  the  pilot 
light  becomes  extinguished. 

9.  From  1958  through  1976,  Honeywell 
produced  approximately  9  million  of 
these  controls. 

10.  The  control  is  designed  to  be  used 
as  a  component  part  of  water  heaters 
fueled  by  both  natural  or  liquefied 
petroleum  (hereafter  "LP")  gas.  Those 
controls  used  in  water  heaters  fueled  by 
LP  gas  are  the  subject  of  this  action. 

The  Substantial  Product  Hazard 

11.  In  order  to  lij^t  the  pilot  light  of 
the  water  heater,  the  user  turns  the  gas 
cock  knob  on  the  control  to  the  "PILOT' 
position.  Once  in  this  position,  the  user 


can  then  push  the  knob  down,  allowing 
gas  to  flow  to  the  pilot  burner  only  (not 
the  main  burner),  and  then  can  ignite  the 
pilot  burner  with  a  match.  Once  it  is  lit. 
the  knob  must  be  held  fully  down  for  60 
seconds.  This  is  done  in  order  to  keep 
the  safety  valve  open  so  that  gas  will 
continue  to  flow  to  the  pilot  flame, 
allowing  it  to  heat  a  thermocouple 
device  in  the  flame. 

12.  Once  it  is  sufficiently  heated,  the 
thermocouple  (which  transforms  heat 
energy  from  the  pilot  flame  into 
electrical  energy)  generates  electricity 
that  flows  through  an  electromagnet 
which  mechanically  holds  the  safety 
valve  open. 

13.  The  user  may  then  release  the 
knob,  allowing  it  to  spring  upward.  Once 
it  reaches  this  upward  position,  the  user 
can  now  turn  it  to  the  "ON"  setting.  In 
this  position,  gas  can  flow  constantly  to 
the  pilot  through  the  open  safety  valve 
and  the  main  burner,  as  needed,  when 
the  water  heater  thermostat  calls  for 
heat. 

14.  So  long  as  the  pilot  flame  remains 
lit,  the  safety  valve  should  remain  open 
as  a  result  of  the  electricity  generated  by 
the  thermocouple. 

15.  If  the  pilot  light  goes  out  the  loss 
of  heat  is  sensed  by  the  thermocouple; 
no  electricity  is  generated  to  hold  the 
safety  valve  open;  and  the  valve  should 
close  automatically. 

16.  If  the  safety  valve  fails  to  close 
completely  after  the  pilot  light  goes  out 
the  pilot  burner  will  leak  gas 
continuously;  and  the  main  burner  will 
begin  to  leak  gas  when  the  appliance 
thermostat  calls  for  heat 

17.  The  design  of  the  control  employs 
a  plastic  knob  to  tiim  the  gas  cock  by 
means  of  plastic  lugs  keyed  into  slots  in 
the  metal  gas  cock. 

18.  This  design  can  result  in  wear  and 
breakage  of  the  plastic  lugs  such  that  the 
knob  can  become  reversed  (rotated 
180*)  with  respect  to  the  gas  cock.  That 
is,  the  actual  and  indicated  positions  of 
the  gas  cock  are  reversed  so  that  gas 
can  still  flow  to  the  pilot  and  main 
burner  when  the  knob  indicates  "OFF' 
to  the  user. 

19.  As  a  consequence  of  this  knob 
reversal,  the  safety  stop  mechanism  is 
defeated.  The  safety  stop  consists  of  a 
metal  ridge  adjacent  to  the  gas  cock 
which  interacts  with  a  flange  on  the 
knob  and  prevents  depression  of  the  gas 
cock  knob  while  it  is  in  the  "ON" 
position. 

20.  If  the  knob  is  in  the  reversed 
position,  the  flange  is  directed  away 
from  the  raised  ridge  and  the  knob  can 
be  pushed  down,  opening  the  safety 
valve.  If  the  knob  sticks  in  the  depressed 
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position  the  pilot-flime  safety  system  is 
defeated. 

21.  If  the  pilot  flame  should  thereafter 
extinguish,  for  any  f^ason,  thereafter, 
when  the  thermostit  calls  for  gas  to  heat 
the  water,  substantial  quantities  of 
unbumed  gas  will  be  released  through 
the  pilot  and  main  burners  and  create  a 
serious  explosion  and/or  fire  hazard. 

22.  The  Honeyw^l  operating 
instructions  and  product  information 
accompanying  the  Component  control  to 
the  water  heater  manufacturers  give  no 
warning  of  the  serious  hazard  created 
by  a  gas  cock  knobjthat  becomes  stuck 
while  depre&;>ed  and  in  the  "ON" 
position.  1 

23.  Most,  if  not  a^,  of  the  water  heater 
manufacturers  either  pass  on  directly  or 
adapt  Honeywell's  joperating 
instructions  and  product  information 
into  their  own  instiiictions. 

24.  As  a  result,  tl^e  consumer  receives 
no  warning  of  the  aierious  hazard 
created  by  a  V5130lga8  cock  knob 
becoming  stuck  while  depressed  and  in 
the  "ON"  position.  I 

25.  It  is  estimate<|  that  approximately 
10%  of  Honeywell'*  original  9  million 
controls  were  instajled  in  LP  gas  fired 
water  heaters.        I 

26.  LP  gas  is  heayier  than  air. 

27.  Should  unbumed  LP  gas  flow  into 
a  water  heater  whan  the  pilot  light  is 
extinguished,  the  gas  will  acomiulate 
and  "pool"  on  the  0oor  of  the 
surroimding  area  a^d  will  not,  of  itself, 
vent  up  through  th^  water  heater's  flue. 

28.  Assuming  a  sufficient  amount  of 
LP  gas  remains  in  the  storage  tank,  the 
leaking  LP  gas  will  continue  to 
accumulate  and  eventually  reach  a 
volatile  fuel  to  air  fiixture. 

29.  Should  an  igijition  source  (such  as 
an  electric  light  being  switched  on,  a 
nearby  appliance  qycling  on,  or  a  match 
or  lighter  being  lit  in  the  volatile  fuel/air 
mixture)  be  present  or  subsequently 
introduced  into  thi  i  volatile  fuel  to  air 
mixture,  a  violent  ( ixplosion  and/or  fire 
will  occur. 

30.  The  Conunisi  ion  staff  is  aware  of 
at  least  64  reportea  incidents  of  gas 
leaks  of  V5130  control  valves  which 
resulted  in  a  fire  ai  id/or  explosion. 

31.  The  64  incidents  resulted  in  16 
deaths  and  appro^Qimately  35  other 
Incidents  of  seriouB  personal  injury. 

32.  The  design  deficiency  described  in 
paragraphs  17  thrdugh  24  was  the 
primary  cause  in  some,  if  not  all.  of 
these  incidents. 

33.  The  design  deficiency  concerning 
the  knobs  of  these  controls  renders  them 
defective  under  S  is  of  the  CPSA,  15 
U.S.C.  2064. 

34.  Because  the  product  defect 
described  in  paraj  raphs  17-24  is  one  of 
design  and  is  pres  int  in  every  one  of  the 


900,000  control  valves  originally 
manufactured,  the  product  defect  may 
have  caused  16  deaths  and 
approximately  35  other  instances  of 
painful  and  permanently  disfiguring 
bums,  and  because  the  product  defect 
has  th6  potential  to  cause  future 
incidents  of  death  and  permanent 
injuries,  it  creates  a  substantial  risk  of 
injury  to  the  public  and  thereby 
constitutes  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)(2)  of 
the  CPSA.  15  U.S.C.  2064(a)(2). 

Relief  Sought 

Wherefore,  in  the  public  interest. 
Complaint  Counsel  requests  that  the 
Conmiission.  after  affording  interested 
persons  an  opportunity  for  a  hearing: 

A.  Determine  that  the  V5130 
combination  gas  control  manufactured 
by  Honeywell  from  1958-1976  and  used 
in  connection  with  water  heaters  fueled 
by  LP  gas  presents  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)(2).  of  the  CPSA,  15  U.S.C. 
2064(a)(2),  and  that  notification  under 
section  15(c)  of  the  CPSA,  15  U.S.C. 
2064(c).  is  required  to  adequately  protect 
the  public,  and 

1.  Order  Honeywell  to  give  public 
notice  of  the  substantial  product  hazard 
and  defect  in  the  combination  gas 
controls  and  its  hazards  by: 

(a)  mailing  notices  directly  to  its 
customers,  the  makers  and  users  of  the 
water  heaters,  which  utilized  the 
combination  control,  directing  them  to 
contact  the  current  users  of  the  water 
heaters  containing  the  controls; 

(b)  mailing  notices  directly  to  utility 
companies  and  liquefied  petroleum 
distributors,  asking  them  to  either 
contact  current  users  of  the  controls 
directly  or  provide  the  list  of  such 
customers  to  Honeywell  for  contact; 

(c)  offering  a  plan  to  reimburse  these 
firms  for  their  expenses  incurred  in 
complying  with  Paragraph  A  1  (b) 
above,  and  also  offering  an  additional 
monetary  incentive  necessary  to 
encourage  their  cooperation; 

(d)  directly  notifying  all  consumers 
with  LP  gas  fired  heating  equipment  that 
may  use  a  subject  control; 

(e)  placing  appropriate  advertisements 
in  the  largest  circulation  newspapers  in 
the  country  and  in  all  daily  or  weekly 
newspapers  targeted  to  rural  areas  and 
users  of  LP  fueled  appliances; 

(f)  placing  paid  television  and  radio 
advertisements  on  national  network  and 
local  stations  during  prime  audience 
time; 

(g)  placing  appropriate  advertisements 
in  Parade,  TV  Guide.  Reader's  EHgest, 
Family  Circle,  Family  Weekly 
magazines  of  general  circulation,  as  well 
as  in  other  appropriate  publications 


having  that  market  defined  as  LP  gas 
users.  The  advertisements  shall  run  for  a 
period  of  time  deemed  necessary  to 
adequately  inform  such  readers. 

(h)  preparing  a  joint  Commission  & 
Honeywell  press  release;  and 

(i)  sending  safety  notices  to  all  state 
consumer  affairs  offices  or  other 
appropriate  state  informational  services 
for  their  dissemination. 

2.  Require  that  the  form  and  content  of 
each  notice  shall  be  approved  by  the 
Commission  staff. 

B.  Determine  that  the  V5130  model  of 
gas  combination  controls  used  in 
connection  with  water  heaters  fueled  by 
LP  gas  present  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)(2)  of  the  CPSA.  15  U.S.C, 
2064(a)(2).  and  that  action  under  section 
15(d)  of  the  CPSA.  15  U.S.C.  2064(d)  is  in 
the  public  interest  and: 

1.  Order  Honeywell  either  to  refund 
the  purchase  price  of  the  gas 
combination  controls,  to  replace  the 
controls  with  like  or  equivalent  products 
that  do  not  contain  a  defect,  or  to  repair 
the  controls  so  that  they  do  not  present 
a  substantial  product  hazard  to  the 
public; 

2.  Order  Honeywell  to  submit,  within 
a  reasonable  time,  for  Commission 
approval,  a  plan  implementing  the 
action  required  by  paragraph  B 1. 

C.  Order  Honeywell  to  reimburse  any 
consumer  who  avails  himself  of  any 
remedy  provided  as  a  result  of  this 
proceeding  for  any  reasonable  and 
foreseeable  expenses  incurred  in 
availing  himself  of  that  remedy,  in 
accordance  with  section  15(e)  of  the 
CPSA.  15  U.S.C.  2064(e). 

D.  Order  Honeywell  to  keep  records: 

1.  of  the  notice  required  to  be  given  in 
paragraph  A; 

2.  of  the  number  of  refunds  and  the 
amount  of  each  refund  made;  of  the 
number  of  replacements  and  the  kind  of 
each  replacement  made;  and  of  the 
number  of  repairs  and  the  kind  of  each 
each  repair  made  under  paragraph  B; 

3.  of  the  number  of  reimbursements 
and  the  amount  of  each  reimbursement 
made  for  reasonable  and  necessary 
expenses  of  consumers  under  paragraph 
C; 

4.  of  the  number  of  reimbursements, 
the  amount  of  each  reimbursement,  and 
the  reason  for  each  reimbursement 
made  to  Honeywell's  customers  under 
Paragraph  A  1(c), 

E.  Order  Honeywell  to  provide  copies 
of  the  records  specified  in  paragraph  D 
and/or  extracts  of  information  from 
them,  as  well  as  copies  of  advertising 
used  to  give  public  notice,  to  the 
Commission  staff  at  their  request. 
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F.  Order  Honeywell  to  file  reporta 
with  the  Commission  staff  containing 
information  specified  in  paragraph  D 
and  other  information  that  may  be 
requested  to  determine  compliance  with 
any  order  issued  in  this  proceeding  at 
30-day  intervals  until  the  actions 
required  in  paragraphs  A  through  E  are 
completed.  The  format  of  such  reports 
shall  be  submitted  and  be  acceptable  to 
the  Conunission  staff. 

G.  Order  Honeywell  to  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  its  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  receivership  or  declaration  of 
bankruptcy)  that  results  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  affect  compliance  obligations 
under  any  Commission  order  for  a 
period  of  three  years  after  issuance  of 
the  order  or  orders  in  this  proceeding  or 
until  such  time  as  the  corrective  action 
plan  is  deemed  by  the  staff  and 
Commission  to  be  complete. 

H.  Grant  such  other  and  further  reUef 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  as  authorized  by  the  Consumer 
Product  Safety  Commission. 

Dated:  April  13, 1984. 
David  Schmeltzer, 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation. 

(FR  Doc  M-lOmS  Filed  *-aiy**i  •:4S  am) 
BOUNO  COOC  fSSC-OI-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docket  82-1] 

Order  Directing  Further  Partial 
DistrilHitlon  of  1961  Cable  Royalty 
Fees 

The  Copyright  Royalty  Tribunal 
(Tribunal)  published  in  the  Federal 
Register  of  March  2, 1984  (49  FR  7845)  its 
final  determination  in  the  proceeding  for 
the  distribution  of  the  1981  cable 
television  royalty  fees.  No  appeal  of  that 
determination  was  taken  prior  to  the 
expiration  of  the  statutory  period  for 
filing  an  appeal. 

The  Tribunal  in  orders  of  July  8, 1963 
(48  FR  31450)  and  October  12. 1983  (48 
FR  46411)  provided  for  partial 
distribution  of  90%  of  the  1981  cable 
royalty  fees.  Other  than  for  3.5%  of  the 
royalty  fund  which  is  being  retained 
pending  the  resolution  of  the  claims  of 
the  Devotional  Claimants,  the  Tribunal 
is  now  directing  the  distribution  of  the 
balance  of  the  cable  royalty  fund  in 


accordance  with  the  terms  of  the  order 
of  July  8, 1983.  Pursuant  to  a  stipulation 
entered  into  by  claimants,  and  accepted 
by  the  Tribunal,  any  award  to  the 
Devotional  Claimants  in  the  1981 
proceeding  will  be  determined  by  the 
Tribimal's  award  to  the  Devotional 
Claimants  in  the  1979  proceeding.  We 
are  reserving  the  maximum  amount  of 
the  Devotional  claims.  In  doing  so,  we 
again  state  that  for  partial  distribution 
purposes  we  do  not  interpret  the 
Copyright  Act  as  requiring  the  Tribunal 
to  rptain  the  maximum  request  of  each 
claimant. 

As  the  entire  1979  award  to 
Devotional  Claimants  is  die  subject  of 
controversy  and  pending  Tribunal 
proceedings,  no  partial  distribution 
award  can  be  made  at  this  time  to  the 
Devotional  Claimants.  Devotional 
Claimants  will  be  included  in  any 
subsequent  Tribunal  partial  distribution 
orders  in  accordance  with  the  Tribimars 
disposition  of  their  claims  in  the  1979 
proceeding. 

The  following  is  a  6.5%  partial 
distribution  of  the  1981  fund,  leaving 
undistributed  3.5%.  The  distribution 
ordered  at  the  present  time  is: 


PmcmiI 
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4.4088 

Jt7S0 

PBS                

.3412 
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J288 

Muiic  PwfowmnQ  ntahtt    

.2782 

CanwAvt  TttrritKm         

Mas 

^^^^)on■l  PuMcnMtn 

j0163 

Mhflfiintftta     

J0728 

SIN 

MM 

Thomas  C  Brennan. 

Chairman. 
April  la  1964. 

(FR  Dnr.  8t-iaBS4  Fllmi  4-«V44:  »M  am) 
BtUMMCOOt  M10-1MI 

DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

hnptementation  of  Sectiona  801  and 
802  of  the  Fiscal  Year  1984  Military 
Construction  Auttiorizations  (MHcon) 
Act 

SUMMAMV:  The  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Installations]  (ODASD/I),  is  soliciting 
comments  concerning  its  draft  Requests 
for  Proposals  that  would  be  used  to 
implement  Sections  801  and  802  of  the 
FY  1984  Military  Construction 
Authorization  Act  (Pub.  L  98-115). 
These  sections  authorize  the 
Department  of  Defense  to  enter  into 
agreements  for  the  leasing  and  rental 
guarantee  of  Military  Fandly  Housing 
units  on  or  near  mflitary  installations 


within  the  United  States.  This 
authorization  is  considered  a  test  and 
will  expire  upon  execution  of  contracts 
no  later  than  30  September  1985.  Three 
different  tests  will  be  considered; 
leasing  on  government  owned  land; 
leasing  on  privately  owned  land;  and 
rental  guarantee  on  privately  owned 
land.  Pub.  L  98-115  Umits  the  number  of 
agreements  the  services  may  enter 
under  Section  801  and  802  to  two 
agreements  per  section  per  branch  of 
service  for  a  total  of  twelve.  The  sites 
presenUy  under  consideration  are  Camp 
Pendleton.  CA;  Ft  Rucker,  AL;  San 
Diego,  CA;  Ft  Campbell,  Ky;  Ft  Polk. 
LA;  Earle.  NJ;  Ft  Hood,  TX;  and 
Norfolk/Tidewater,  Va.  The  other 
locations  will  be  announced  later.  At 
this  time  draft  requests  for  proposals 
implementing  leasing  on  government 
owned  land  and  rental  guarantee  are 
available.  The  draft  RFP  for  leasing  on 
privately  owned  land  was  announced  in 
Federal  Register.  Vol.  4a  No.  47.  Page 
8661. 

The  Department  of  Navy  intends  to 
conduct  a  head  to  head  test  of  Section 
801  and  Section  802  at  Camp  Pendleton. 
CA.  The  test  will  involve  requesting 
proposals  for  both  a  lease  and  rental 
guarantee  agreement  conducting 
evaluations  and  making  an  award  based 
upon  the  most  cost  effective  proposal 
submitted  under  either  program.  Only 
one  award  will  be  made. 

DATS  AND  ADORCSS:  Written  comments 
should  be  submitted  by  June  7. 1984. 
Copies  of  the  draft  document  may  be 
requested  for  examination  cmd 
comments,  and  information  may  be 
submitted  to  The  Office  of  the  Director 
of  Construction.  Deputy  Assistant 
Secretary  of  Defense  (Installations). 
Pentagon,  Washington,  D.C.  20301. 

FOR  HmTHER  IMTOimATlOW  CONTACT: 

Howard  L  Metcalf,  Office  of  the 
Director  of  Construction.  Deputy 
Assistant  Secretary  of  Defense 
(Installations).  Pentagon.  Washington. 
D.C.  20301.  Telephone  (AC  202-895- 
7006). 

SUPPt^EMCNTARY  INFORMATKNC  In 
accordance  with  Sections  801  and  802  of 
Pub.  L  98-115,  the  Department  of 
Defense  intends  to  enter  into 
agreements  to  lease  or  guarantee  the 
rental  of  privately  owned  family  housing 
units  within  the  United  States.  These 
units  must  be  newly  constructed  units, 
built  to  conform  to  Department  of 
Defense  specifications.  In  the  case  of 
Section  801  leasing,  a  lease  agreement 
between  the  government  and  developer/ 
owner  not  to  exceed  20  years  may  be 
entered  into.  In  the  case  of  Section  802, 
an  agreement  guaranteeing  up  to  97% 
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occupancy  for  a  maximum  period  of 
fifteen  years  may  be  entered  into  with 
the  govemmenL  Separate  leases  will  be 
consummated  between  individuals  and 
the  developer/owner.  JGovemment- 
owned  land  will  be  cotisidered,  where 
available,  for  the  leasing  proposal  only. 
The  RFP  for  the  partioilar  a^a  will 
specifically  identify  if |govenmient  land 
is  to  be  considered 

The  government  will  select  a 
developer  to  construct  lease  and 
maintain  family  housihg  units  at  each 
location  through  a  on«  step  design  and 
price  competition.  Thf  procedures  for 
submission  of  a  proposal  for 
consideration  are  contained  in  a  Notice 
of  Request  for  Proposals  fRFP)  which 
will  be  advertised  for  leach  project 
separately  through  thf  Commerce 
Business  Daily  (CBD)i 

The  Section  801  RFp  contains  the 
following: 

Section  and  Time 

I— Notice  of  Request  |or  Proposals 
n — Design/Construction  Criteria 
m — ^Technical  Evaluation 
IV— Maintenance  Standards 
V— Lease  to  Developer 
VI  ft  Vn— l«ase  Dociiments 

The  Section  802  RFp  contains  the 
following: 

Section  and  Time 

I-44otice  of  Request  for  Porposals 
n — Design/Construction  Criteria 
in — ^Technical  Evaluation 
IV— Maintenance  Standards 
V  ft  Vl-^ental  Agreement  Documents 
Following  publication  in  the  CBD.  the 
developers  vvill  prepare  and  submit 
design  proposals  in  accordance  with 
design  and  construction  criteria.  Within 
90  days  of  the  date  proposals  are  due, 
the  Service  will  use  tfae  technical 
evaluation  to  evaluate  and  select  a 
winning  proposal  The  winning  proposal 
will  be  authorized  fo^  development  of 
plans  and  specifications.  Following 
completion  of  review  and  approval  by 
the  government,  construction  will  be 
authorized  if  approved  by  the  Congress 
and  will  then  proceed  to  completion. 
Following  acceptance,  the  Military 
Service  will  take  possession  and  assign 
eligible  families.  The  developer  will 
operate  and  maintain  the  facilities  for 
the  term  of  the  lease  or  rental 
agreements  subject  |o  the  conditions  of 
the  lease  docimients:  or  rental 
agreements  and  maintenance  standards. 
Pub.  L  98-115  also  ^tablished  a 
termination  date.  No  leasing 
agreement  may  be  entered  into  after  1 
October  1985  and  &o  rental  guarantee 
agreement  after  30  September  1985.  In 
order  to  meet  this  date  the  following 


tentative  schedule  of  events  has  been 
established. 

•  Draft  RFPs  February /March  1984. 

•  Comments  from  Private  Sector — 
May/ June  1984. 

•  RFPs  Available  to  be  Advertised — 
July  1984. 

•  Projects  to  Congress— January  1985. 

•  Contracts  executed — no  later  than 
30  September  1985. 

Single  copies  of  the  draft  dociunents 
may  be  obtained  by  submitting  a  written 
request  to  the  contact  office  listed  above 
in  this  notice.  Suggested  changes  should 
be  supported  by  rationale  and 
background  data. 

Copies  of  all  documents  are  available 
for  examination  and  comment  from  the 
Office  of  the  Director  of  Construction, 
Deputy  Assistant  Secretary  of  Defense 
(Installations),  Pentagon,  Washington, 
D.C.  20301. 

Dated:  April  18, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  M-IOTSO  Flkd  4-»-«4: 8:45  im) 
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Personal  Property  Program, 
International  TTirough  Gk>vemment  Bill 
of  Lading  (ITGBL) 

agency:  Military  Traffic  Management 

Command. 

action:  Notice  of  Proposed  Changes  to 

obtain  and  maintain  Department  of 

Defense  approval  for  ITGBL  traffic. 


summary:  This  is  to  advise  of  some 
proposed  changes  to  the  MiUtary  Traffic 
Management  Command  [MTMC)  policy 
concerning  common  financial  and/or 
administrative  control  (CFAC)  and 
requirements  for  obtaining  and 
maintaining  Department  of  Defense 
(DOD)  approval  for  international 
through  Government  bill  of  lading 
(ITGBL)  ti-affic 

Concern  has  been  expressed  by  the 
industry  associations  as  well  as 
individual  freight  forwarders  over  the 
influx  of  new  DOD  approvals  and 
alleged  violations  of  CFAC  and  the 
Service  Organization  Certificate  (SOC). 
This  has  prompted  MTMC  to  review  the 
current  policy  on  CFAC,  DOD  approval 
(ITGBL  only),  and  the  SOC.  MTMC 
believes  these  proposals  are  in  the  best 
interest  of  the  industry  as  a  whole  and 
the  DOD. 

MTMC  will  continue  the  present 
policy  that  permits  those  companies  that 
declare  CFAC  to  be  approved  in  the 
same  code  of  service,  but  not  in  the 
same  rate  channel. 

Reinstate  the  requirement  to  obtain 
and  post  with  MTMC  an  annual 
performance  bond.  The  annual 


performance  bond  will  be  in  a  penal 
sum  of  $100,000  dollars  or  2.5  percent  of 
the  carrier's  gross  annual  revenue 
derived  from  DOD  ITGBL  shipments 
whichever  is  greater.  The  amount  of  the 
bond  will  be  based  on  the  gross  annual 
revenue  obtained  from  MTMC's 
Worldwide  Household  Goods 
Information  System  for  Traffic 
Management  (WHIST)  data  system.  All 
freight  forwarders  will  be  advised 
accordingly.  The  first  annual 
performance  bond  must  be  posted  with 
Headquarters,  MTMC/MT-PPQ  on  or 
before  October  1, 1984,  and  be  effective 
as  of  October  1, 1984.  Thereafter,  annual 
renewal  must  be  accompUshed  on  or 
before  January  1,  and  effective  as  of 
January  1  of  each  succeeding  year.  The 
first  performance  bond  required  will  be 
for  a  period  of  15  months  good  through 
December  31, 1985.  Failure  to  obtain  or 
to  post  a  performance  bond  with  MTMC 
on  the  previously  cited  dates  will  result 
in  the  carrier  being  placed  in  nonuse 
and  with  rates  being  rejected  for  the 
volumes  of  traffic  concerned. 

The  SOC  has  been  revised  to  make  it 
a  more  viable  document.  Areas  of 
significant  interest  are  summarized 
below: 

a.  A  declaration  of  CFAC  is  required 
if  appropriate. 

b.  When  determined  by  MTMC  that 
violation  of  the  SOC  exists  the  carrier's 
DOD  approval  will  be  revoked  for  a 
period  of  2  years. 

c.  Subparagraph  e: TTie  carrier 

may  use  a  factoring  company,  such  as 
the  GBL  Service  Company,  recentiy 
acquired  by  American  Security  Bank; 
however,  this  company  may  not  be 
affiliated  with  any  other  carrier." 
Affiliated  meaning  that  the  carrier  may 
not  subcontract  with  another  carrier  or 
carrier  subsidiary  for  this  service.  The 
GBL  Service  Company  must  be 
independent  of  direct/indirect 
operational  influence  of  any  other 
carrier. 

d.  In  signing  the  SOC  the  carrier  is 
stating  that  they  are  performing  the  eight 
functions  cited  independent  of  any  other 
person,  firm,  or  corporation. 

Certificate  of  Cargo  Liability 
Insurance:  Proposed  Change  to 
Paragraph  7,  Tender  of  Service, 
Appendix  A.  DOD  4500.34R,  and  Format 
of  Certificate  of  Cargo  Liability.  The 
Certificate  of  Cargo  Liability  is  changed 
as  follows:  Paragraph  2  should  read: 
"This  policy  provides  the  minimum 
cargo  liability  insurance  requirements  of 
$25,000  per  shipment/$250,000  per 
incident"  Based  on  die  discussion 
concerning  this  issue  on  February  23, 
1984,  at  the  Military  Personal  Property 
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Symposium,  comment  to  this  proposal  is 
extended  until  April  30, 1964. 

MTMC  proposes  to  visit/inspect  the 
companies  approved  to  do  business  with 
the  DOD.  The  purpose  of  these  visits/ 
inspections  is  to  determine  the 
operational/functional  capabilities  of 
the  company  to  comply  with  the  SOC 

MTMC  further  proposes  to  use  Dun  k 
Bradstreet  services  to  provide  a 
financial  analjfsis  of  aU  approved  ITGBL 
carriers.  These  analyses  may  provide 
indicators  that  wifl  cause  MTMC  to  seek 
additional  information  concerning 
operational  and  ^lancial  capabilities 
that  may  afiiect  the  carrier's  continued 
DOD  approval 

MTMC  believes  these  proposals  to 
verify  the  SOC  and  additional 
requirements  (annual  performance  bond 
and  increased  cargo  liabihty  insurance) 
for  DOD  approval  are  in  the  best 
interest  of  the  industry  as  well  as  the 
DOD.  Comments/recommendations  on 
this  proposal  are  requested  by  April  30, 
19B4. 

FOR  FURTHER  WPORMA'nON  CONTACT: 

Lt.  Col.  Joseph  E.  Jurjevich.  HQ  Military 
Traffic  Management  Command.  ATTN: 
MT-PPQ  pioom  423),  5611  Columbia 
Pike,  Falls  Church.  VA  22041. 

Dated:  April  17. 1964. 
Nadian  R.  Beridey. 
Colonel,  GS,  Director  of  Personal  Property. 

P^  Doc.  St-ia787  PlUd  «-a)-a«;  a:tt  am] 
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Defense  Science  Board  1984  Summer 
Study  Task  Force  on  UrtMM  Warfare; 
Meeting 

The  Defense  Science  Board  1984 
Summer  Study  Task  Force  on  Urban 
Warfare  will  meet  in  closed  session  on 
21-22  May  1984  in  Washington.  D.C 

The  mission  of  the  Defeos''  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  21-22  May  1984  the 
Task  Force  will  discuss  the  study  terms 
of  reference  and  receive  classified 
briefings  on  Urban  Warfare. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  Na  92-463,  as  amended  (5  U.S.C. 
App.  L  (197^).  it  has  been  determined 
that  diia  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)(197e).  and  that  accordmgly 
this  meeting  wUl  be  closed  to  the  public. 


Dated  April  18. 1964. 
M.8.  Haaly. 

OSD  Federal  Register  Liaison  Officer. 
Department  efDefensu. 

in  Doc.  M-uriB  FIM  4-a>-M:  aB«6  «■) 
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Joint  Strategic  Target  Planning  Staff; 
SdentMc  Advisory  Group;  Advisory 
Committee  Meeting 

Hie  Joint  Strategic  Target  Planning 
SUff  (JSTPS)  Scientific  Advisory  Group 
will  meet  fai  dosed  sessioa  May  22  and 
23. 1964,  at  Offntt  Air  Force  BaM. 
Nebrarica.  The  purpose  of  the  meeting  is 
to  discuss  strategic  issues  wfaidt  relate 
to  the  devekipraent  erf  the  Singb 
Integrated  Operational  Han  (SK^.  The 
entire  meetings  will  be  devoted  to  the 
discussion  of  cdassified  matter*  within 
the  meaning  of  Section  552b(c)(l).  Title  5 
of  the  U.S.  Code  and  designated  as  TOP 
SECRET  in  accordance  with  ExecntiTe 
Order  12356,  April  2. 1962.  Therrfore, 
pursuant  to  the  provisions  of  section 
lD(d]  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463  as  amended),  notice 
is  hereby  given  that  the  meeting  will  be 
closed  to  die  pabh& 

Dated  April  17. 1984. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
pit  Doc  M-UMi  nw  4 


DOD  Advisory  Group  on  Electron 
Devices;  Advtoory  Committee  Meeflng 

Working  Group  C  (Mainly  Opto- 
electronics) of  tiM  HcD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet  in 
closed  door  session  on  7-8  May  1984  at 
Naval  Station,  Treasiue  Island  Room 
215,  Building  One,  San  Francisco,  CA 
94130. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engine«ing. 
the  Director,  Defense  Advan«d 
Research  Pro)ects  Agency  and  the 
Military  Departments  widi  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  indudes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  indude  dassified 
program  details  throughout 


In  accordance  with  section  10(d)  of 
Pid).  L  92-463,  as  amended  (5  U.S.C 
App.  1 10(d)  (1976)).  it  has  been 
determined  diat  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1976).  and  diat 
accordin^y.  this  meethig  wiU  be  dosed 
to  die  pubUa 
M.&IIaaly. 

OSD  Federal  Regista^  Liaison  Officer. 
Department  of  Defense. 
Aprfl  IS,  1SS4. 

|PR  Doc  M-MVZ  Fliad  4-a>-afc  MS  ■■] 


DEPARTMENT  OF  ENERGY 

Energy  liilMiiiatlon  AdndnistratlOH 

PutNlcallon  of  Anemetlve  Fuel  Price 
CelUnge  and  Inrrementil  Price 
ThreehoM  for  High  Coel  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NCPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  ^  natural  gas  industry.  la 
general  under  Htle  II  of  the  NGPA 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  diroo^ 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  n  of  the  NGPA 
section  204(e),  die  Energy  biformaton 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatcny 
Commission  (FECR)  computed  natural 
gas  ceiling  prices  and  the  high  coat  gas 
incremental  pricing  threshold  which  are 
to  be  effective  May  1. 1984.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 

For  further  information  contact  Leroy 
Brown.  Jr.,  Energy  Information 
Administration.  1000  Independence 
Avenue,  SW.,  Room  BE-0S4. 
Washington.  D.C.  20585.  Telephone: 
(202)252-6077. 

SecdonL 

As  required  by  FERC  Order  No.  5a 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  induded  with  the 
ceiling  for  die  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  Mach  2. 
1981.  m  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodolo^.  the  applicable  alternative 
fuel  price  cetHng  published  for  each  of 
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shall  be  the  lower 
price  ceiling  for 


the  State  or  the  alter»ative  fuel  price 
ceiling  for  the  multisbte  region  in  which 
the  State  is  located. 

The  price  ceiling  ia  expressed  in 
dollars  per  million  Bntish  Thermal  Units 
(BTLTs).  The  method  iused  to  determine 
the  price  ceilings  is  c  escribed  in  Section 
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Pricing 
Natural  Gas 


The  EIA  has  detehnined  that  the 
volume-weighted  aierage  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
February  1984  was  $38.32  per  barrel.  In 
order  to  establish  t|e  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  idenUfied  irt  the  NGPA,  Title  U, 
section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTlTs  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 


cost  natural  gas,  effective  May  1. 1984.  is 
$8.59  per  million  BTU's. 

Section  m.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50.  issued  on 
September  29, 1979.  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24. 1981.  made  permanent  the  rule 
that  estabhshed  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181.  issued  on  October  6. 
1981.  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected  The  following  data 
were  required  from  all  companies 
identified  by  the  EIA  as  sellers  of  No.  6 
high  sulfur  content  (greater  than  1 
percent  sulfur  content  by  weight) 
residual  fuel  oil:  for  each  selling  price, 
the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
December  1983.  January  1983.  and 
February  1984.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings. 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  May  1, 1984,  (shown  in 
section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  December  1983.  January  1984. 
and  February  1984.  Reported  prices  for 
sales  in  December  1933  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
December  1983  to  February  1984.  Prices 
for  January  1984  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
January  1984  to  February  1984.  The 
volume-weighted  3-month  3-month 
average  of  the  adjusted  December  1983 
and  January  1984.  and  the  reported 
February  1984  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  section 
lU.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 


'  Large  Industrial  U»er— A  pereon/firm  which 
purchaaet  No.  6  fuel  oil  in  quantities  of  4.000  gallon* 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utiUlies,  governmental  bodies  (Federal,  State,  or 
Local],  and  the  military  are  excluded. 


weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volimie-weighted  3-month  average  price 
(as  calculated  in  section  III.B  (1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  III.B.  (1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volimie  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  month  to  determine 
the  State's  average  low  price.  The 
adjusted  weighted  average  price  (as 
calculated  in  section  in.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  section  III.B.4) 
was  then  applied  to  the  alternative  fuei 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  Btu's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  December 
1983,  January  1984.  and  February  1984. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volimie-weighted 
average  price  ceilings  for  Region  E, 
Region  F.  Region  G.  and  Region  H. 
(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
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the  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor,  llie  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  April  13, 1984,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  February  1984.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
section  III.B.(3). 


Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 

Connecticut:  Maine;  Massachusetts;  New 
Hampshire;  Rhode  Island;  Vermont 

P.pgion  B 

Delaware;  Maryland;  New  Jersey;  New  Yoric; 
Pennsylvania 

Region  C 

Alabama;  Florida;  Georgia;  Mississippi:  North 

Carolina;  South  Carohna;  Tennessee: 

Virginia 

Region  D 

Illinois;  Indiana:  Kentucky;  Michigan:  Ohio; 
West  Virginia;  Wisconsin 

Region  E 

Iowa;  Kansas;  Missouri;  Minnesota; 
Nebraska;  North  Dakota;  South  Dakota 

Region  F 

Arkansas;  Louisiana;  New  Mexico; 
Oklahoma;  Texas 

Region  G 

Colorado;  Idaho;  Montana;  Utah:  Wyoming 

Region  H 

Arizona;  Cahfunia;  Nevada;  Oregon; 

Washington 

Issued  in  Washington.  D.C..  April  18. 1984. 
).  Erich  Evwad, 

Administrator,  Energy  Information 
Admin  istartion. 

[FR  Doc  a4-ian>  FU«1 4-19-St:  11:48  ami 
BMJJNQ  COM  SISa^t-M    . 


Federal  Energy  Re^rtatory 
Commisaion 

[Docket  Na  RP83-24-009] 

Alabama-Tenneeeee  Natural  Gas  Co; 
HHn9 

April  17, 1964.    ' 

Take  notice  that  on  April  11, 1984, 
Alabama-Teimessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  the  following  revised 
tariff  sheets  in  compliance  with  the 
terms  of  the  Commission's  letter  order  of 
April  3, 1984,  which  accepted  and 
approved  a  Stipulation  and  Agreement 
in  the  above-referenced  docket: 

Third  Substitute  Forty-First  Revised 

Sheet  No.  3-A 
Thhtl  Substitute  Sixth  Revised  Sheet  No. 

5 
Third  Substitute  Sixth  Revised  Sheet  No. 

6 
Fourth  Substitute  Sixth  Revised  Sheet 

No.  11 
Third  Substitute  Fifth  Revised  Sheet  No. 

13-B 
First  Revised  Sheet  No.  13-C 
Third  Substitute  Sixth  Revised  Sheet  No. 

14 
Original  Sheet  No.  48 

As  provided  in  the  Stipulation  and 
Agreement,  the  above  designated  tariff 
sheets  are  proposed  to  be  made 
effective  commencing  May  31, 1983.  In 
further  conformity  with  the  Stipulation 
and  Agreement,  it  is  requested  that  any 
provisions  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
be  waived  to  the  extent  necessary  to 
permit  the  provisions  of  the  Stipulation 
and  Agreement  and  the  tettlement 
contemplated  thereby  to  be  carried  out 
and  effectuated. 

Alabama-Tennessee  states  that  copies 
of  its  filing  have  been  sent  to  purchasers 
and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


widi  the  Commission  and  are  available 
for  public  inspection. 
Kauuelh  F.  Plunib, 

Secretary. 


PK  Doc  M-10K2  Flted 

IS717-S1-II 


(Docket  Na  RP84-6MXM)] 

Arkansas  Louisiana  Gas  Co,  a  DMakNi 
of  ArWa,  Inc^  FMng 

April  17. 1964. 

Take  notice  that  on  April  9, 1964. 
Arkansas  Louisana  Gas  Compeny 
(Arkla)  filed  an  initial  rate  schedule 
named  "Ecoshare  Transportation  Rate 
Schedule"  along  with  the  follmving 
supporting.documents: 
a  Statement  of  reasons  for  the  rate 

schedule; 
a  Statement  showing  estimates 

revenues: 
a  Statement  showing  the  basis  of  the 

rate  or  charge. 

Arkla  states  that  it  has  recently 
instituted  a  Umited  type  of 
transportation  service  for  (he  large 
industrial  customers  already  connected 
to  its  system  and  buying  their  plant 
requirements  from  Arida  under  retail 
gas  service  agreements.  This  plan  is 
referred  to  as  ArWa's  "ECOSHARE" 
program.  Under  the  "ECOSHARE"  plan, 
in  order  to  try  to  redece  their  operating 
costs,  existing  large  indestrial  customers 
may  substitute  for  some  of  the 
requirements  they  are  buying  fit>m 
Arkla,  gas  they  arrange  to  purchase  on 
the  spot  market  and  deliver  to  Arkla  for 
transportation  to  their  plants.  Arkla  will 
transport  such  gas  for  a  limited  term 
under  its  blanket  certificate  and  the 
Commission's  self-hnplementing  blanket 
certificate  regulations. 

Because  of  the  nature  of  the 
transactions,  Arkla  requests  that  the 
prior  notice  requirements  normally 
applicable  to  rate  schedules  be  waived 
so  that  diis  rate  schedule  can  be 
effective  Immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825    ' 
North  Capitol  Street  NE..  Washington, 
D.C  20428,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of 

with  the  Commission 

for  public  inspection. 

KooMth  F.  Plumb. 

Secretary. 

|ni  Ooc  M-ioezs  FiM  4-a>-M 

HUMS  COM  t717-«1-« 


this 


filing  are  on  file 
I  ind  are  available 
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[Docket  No.  Em4-3a0-f00] 
Florida  Power  ft  Ugh^  Co^  HUng 

April  17, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  9. 1984, 
Florida  Power  &  Lightl  Company  (FP&L) 
tendered  for  filing  revised  Cost  Support 
Schedules  C,  F  and  G  (together  with 
Cost  Support  Schedulp  F  Supplement) 
that  support  the  revised  daily  capacity 
charge  for  sales  unde*  Service  Schedule 
B  (Short-Term  Firm  Wterchange  Service) 
of  FPL's  Interchange  (iontracts  with 
Florida  Power  Corporation.  Fort  Pierce 
Utilities  Authority.  City  of  Gainesville, 
Jacksonville  Electric  Authority,  City  of 
Kissimmee.  City  of  Lakeland.  Oriando 
Utilities  commission.  City  of  St.  Cloud. 
Sebring  Utilities  Commission,  City  of 
Starke,  Tampa  Electric  Company,  and 
City  of  Vero  Beach.  FP&L  states  that  the 
revised  capacity  chaise  has  been 
calculated  in  accordaice  with  the 
provisions  of  Service  Schedule  B  and 
represents  an  updatii)g  of  the  currently 
effective  capacity  charge  to  reflect  more 
current  costs.  I 

FP&L  requests  an  effective  date  of 
May  1. 1984.  and  theitfore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filini  were  served  upon 
all  of  the  above  nam^d  parties. 

Any  person  desirii^  to  be  heard  or  to 
protest  said  filing  shduld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  |N.E..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Comnission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  mojtions  or  protests 
should  be  filed  on  oribefore  M«y  2, 1984. 
Protests  will  be  considered  by  the 
Commission  in  deterpiining  the 
appropriate  action  t^  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mus(  file  a  motion  to 
intervene.  Copies  of  Ihis  filing  are  on  file 
with  the  Commissioil  and  are  available 
for  public  inspection 
Kamieth  F.  Fhimb, 
Secntary. 

IFR  Doc  M-iaS14  PtM  4-sHk  MS  aal 
I  COM  STIT-eMI 


(Project  Na  4347-0011 

Georgia-Pacific  Corp^  Surrender  of 
Preliminary  Permit 

April  17, 1984. 

Take  notice  that  Georgia-Pacific 
Corporation,  Permittee  for  the  Day 
Creek  Hydroelectric  Project  No.  4347, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  January  4, 1982,  and 
would  have  expired  on  December  31. 
1984.  The  project  would  have  been 
located  on  Day  Creek.  Carry  Creek,  and 
Rock  Creek  in  Skagit  County. 
Washington. 

Georgia-Pacific  Corporation  filed  the 
request  on  February  6, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4347  is  deemed  accepted  as 
of  February  6, 1984,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S4-10828  Filed  4-20-84:  8:45  •m] 
MLUNQ  COOC  (717-01-11 


Senior  Vice  President.  Operations  and 

Engineering— Atlantic  City  Electric 

Company 
Director— Deepwater  Operating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  3, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  84-10828  Filed  4-20-84;  8:45  ami 
BIUJNO  COOC  (T^-OI-M 


(Proiect  No.  4286-001] 

Georgia-Pacific  Corp^  Surrender  of 
Preliminary  Permit 

April  17, 1984. 

Take  notice  that  Georgia-Pacific 
Corporation,  Permittee  for  the 
Pressentin  Creek  Hydroelectric.  Project 
No.  4286.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  August 
14. 1981,  and  would  have  expired  on  July 
31. 1984.  The  Project  would  have  been 
located  on  Pressentin  Creek  in  Skagit 
County.  Washington. 

Georgia-Pacific  Corporation,  filed  the 
request  on  February  27. 1984.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4286  is  deemed  accepted  as 
of  30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-10827  Filed  4-20-84: 8:45  am] 
BIUJNO  COOC  (TIT-OI-M 


(Docket  No.  ll>-ie34-004] 
Jerrold  L  Jacobs;  Application 

April  17, 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  February  24. 1984. 
Jerrold  L  Jacobs  filed  an  appUcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


[Docket  No.  ER84-377-000] 
Pennsylvania  Power  ft  Light  Co.;  Filing 

April  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  5, 1984, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
June  29, 1983  between  PP&L  and  Atlantic 
City  Electric  Company  (AC). 

PP&L  states  that  the  agreement  sets 
forth  the  terms  and  conditions  under 
which  PP&L  will  sell  a  portion  of  PP&L's 
entitlement  to  the  net  capacity  and 
energy  of  certain  coal  fired  steam 
electric  station  units  owned  by  PP&L  to 
AC. 

PP&L  requests  an  effective  date  of 
October  1. 1991.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
AC.  the  Pennsylvania  Public  Utility 
Commission  and  the  New  Jersey  Board 
of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1. 1984. 
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Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  service  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-1(W2S  Filed  4-20-at;  Sita  ami 
MUJNa  CODE  nxT-9y-u 


[Proiect  No.  6026-001] 

Public  Utility  District  Na  1;  Surrender 
of  Preliminary  Permit 

April  17, 1984. 

Take  notice  that  the  Public  Utility 
District  No.  1  of  Lewis  County,  Permittee 
for  the  Tatoosh  Range  Hydroelectric 
Project  No.  6026,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  May  28. 
1982,  and  would  have  expired  on  May 
31. 1984.  The  Project  would  have  been 
located  on  Muddy  Fork  of  the  Cowlitz 
River  in  Lewis  County.  Washington. 

Public  Utility  District  No.  1  of  Lewis 
County  filed  the  request  on  February  21. 
1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6026 
is  deemed  accepted  as  of  30  days  after 
the  date  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc  M-IOeiS  Filed  4-IO-M:  845  em] 
BUXmO  CODE  •717-01-41 


(Doclcet  Na  ID-1972-0021 
Robert  P.  Wiwi;  Application 

(April  17, 1984. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  29, 1984. 
Robert  P.  Wiwi  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President  and  Director — ^The 

Cincinnati  Gas  &  Electric  Company 
Vice  President  and  Director— The  Union 

Light,  Heat  and  Power  Company 
Vice  President — ^The  Miami  Power 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 


385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  3, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kennedi  F.  Plumli, 
Secretary. 

(FR  Doc  M-lOaSO  Filed  «-ao-M:  fe«S  am] 
BHJJNaCOOC  t717-«1-«i 


[Proiect  Na  7083-001] 

Savage  Rapids  Associates;  Surrender 
of  Preliminary  Permit 

April  17. 1964. 

Take  notice  that  Savage  Rapids 
Associates.  Permittee  for  Savage  Rapids 
Project  No.  7083,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  )uly 
20, 1983,  and  would  have  expired  on 
June  30, 1985.  The  project  would  have 
been  located  on  the  Rogue  River  in 
Josephine  and  Jackson  counties,  Oregon. 

Savage  Rapids  Associates  filed  the 
request  on  February  6, 1984.  and  the 
surrender  of  the  preliminary  permit  for 
project  No.  7083  is  deemed  accepted  as 
of  February  6. 1984,  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  M-10BS1  FUwl  V-ao-M:  8:46  am] 

aiujin  COOK  •7i7-ei-ii 


[Dodcat  Na  CP84-342-000] 

Souttiem  Natural  Gas  Ca  and 
Producer-Suppliers  of  Southern 
Natural  Gas  Co^  Application 

April  17. 1984. 

Take  notice  that  on  April  9. 1984. 
Southern  Natural  Gas  Company 
(Applicant),  Post  Office  Box  2563. 
Birmingham,  Alabama  35202,  filed  in 
Docket  No.  CP84-342-000  an 
application,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  for  a  limited-term 
blanket  certificate  of  public  convenience 
and  necessity,  along  with  pregranted 
abandoiunent  authorization,  authorizing 
the  transportation  of  natural  gas  on  an 
interruptible  basis  for  AppUcant's  Rate 
Schedules  OCD  or  G  sales  customers, 
purchasers  or  end-users  served  directly 
by  Applicant's  Rate  Schedules  OCD  or 
G  customers,  and  end-users  served 
directly  by  Applicant  (Shippers),  on 
behalf  of  producers  cuirenUy  selling 
natural  gas  to  Applicant  pursuant  to 


certificates  of  public  convenience  and 
necessity  which  elect  to  participate  in 
the  Customer  Transportation  Program 
(Program),  for  a  limited-term  blanket 
authorization  for  partial  abandonments 
of  authorized  producer  sales  to 
Applicant  of  Natural  Gas  Policy  Act  of 
1978  (NGPA)  sections  102(d)  and 
107(c)(5)  gas  and  a  limited-term  blanket 
certificate  of  public  convenience  and 
necessity  with  pre-granted 
abandonment  authorizing  the  sale  of 
such  partially  abandoned  gas  to 
Shippers  under  the  Program,  and  to 
construct  and  operate  minor  incidental 
facilities  required  for  the  transportation, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  March  22. 1984, 
Applicant  filed  with  the  Commission  a 
stipulation  and  agreement  which 
resolves  or  provides  for  the  disposition 
of  all  issues  remaining  in  AppUcant's 
general  rate  proceeding,  in  Ciocket  No. 
RP83-58-001.  as  well  as  certain  issues  in 
other  rate  and  purchased  gas  adjustment 
proceedings.  Applicant  states  that  this 
application  is  submitted  in  accordfmce 
with  Article  XII  of  the  stipulation  and 
agreement  which  provides,  in  pertinent 
part 

(1)  (Applicant]  shall  file  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  together  with  a  request  for 
temporary  certificate  authority,  seeking 
Commission  authorization  for  a 
transportation  program  on  its  system.  Such 
filing  shall  be  made  within  15  days  of  the 
date  [Applicant]  files  this  agreement  with  the 
Commission  for  cmnments. 

(2)  The  parties  agree  that  all  issues  relating 
to  transportation  on  [Applicant'a]  system 
shall  be  set  for  hearing  in  the  separate 
Section  7  certificate  proceeding  provided  for 
herein;  provided,  however,  that  no  party  shall 
be  prejudiced  in  any  manner  or  precluded 
from  asserting  any  position  whatsoever  by 
subparagraph  (1)  of  this  Article  XQI  with 
respect  to  the  transportation  proposed 
therein  or  from  advancing  any  other 
proposals  for  tari&  and  rate  schedules 
relating  to  transportation. 

(3) .  .  .  [A]ll  issues  in  respect  to  the 
treatment  of  revenues  received  by 
(Applicant]  for  transportation  pursuant  to 
either  (i)  the  transportation  program  to  lie 
filed  under  this  Article  Xm  or  (ii)  Part  284  of 
the  Commission's  Regulations  or  the 
Commission's  orders  in  Docket  Nos.  RM81-19 
or  RMSl-29,  to.  or  on  behalf  of.  any  customer 
served  directly  or  faidirectly  by  [AppUcant] 
shall  be  set  fbr  a  iieariag  in  accordance  with 
subparagraph  (2)  of  this  Article,  except  as  to 
(Applicant's]  right  to  retain  revenues 
induded  in  Account  No.  488  for  any 
individual  tmasportation  services  performed 
by  [Applicant]  pursuant  to  specific 
authorizatioii  Cram  the  Commission  under 
section  7(c)  of  the  Natural  Gas  Act 
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Applicant  requests  a  blanket 
certificate  of  puttie  convenience  and 
necessity  for  a  t^nn  of  one  year,  with 
pre-granted  abartdonment  authorization, 
authorizing  it  to  perform  transportation 
services  for  Shippers  pursuant  to  the 
terms  and  condivons  of  a  proposed 
Customer  Transportation  Service  Rate 
Schedule  TS.  It  is  stated  that  the 
Program  would  provide  for  the 
transportation  of  quantities  of  gas  which 
a  Shipper  purchases  directly  from  a 
producer-supplier  of  Applicant  i.e.,  a 
producer  which  ^lls  gas  to  Applicant. 
or  from  any  othe  r  producer  (off-system 
producer).  Appli  :ant  indicates  the 
limited-term  blanket  certificates  and 
authorizations  requested  on  behalf  of 
Applicant's  producer-suppliers  which 
elect  to  participate  in  the  Program  would 
permit  for  a  ter^  of  one  year,  the  partial 
abandonment  aid  sale  to  Shippers  of 
certain  volumes  of  NGPA  Sections 
102(d)  or  107(c){$)  gas  being  sold  to 
Applicant  by  its, producer-suppliers 
pursuant  to  certificates  of  public 
convenience  and  necessity. 

It  is  stated  th^t  the  Program  would  be 
available  to  anyl  Shipper  for  the 
transportation,  on  an  intemiptible  basis, 
of  gas  which  tha  Shipper  purchases 
directly  from  Applicant's  producer- 
suppliers  or  from  off-system  producers, 
and  that  under  ^e  Program.  Applicant 
may  temporarily  release  committed  gas 
suppliers  for  petiods  up  to  one  year  to 
be  sold  by  its  pitoducer-suppliers 
directly  to  an  eligible  Shipper,  but 
Applicant  woul^^not  be  required  to 
release  any  committed  supplies  (1) 
which  are  priced  below  its  weighted 
average  cost  of  purchased  gas,  (2)  which 
are  subject  to  pfior  advance  payments 
by  Applicant  or|(3)  unless  Applicant 
receives  take-or-pay  relief  and/or  make- 
up credits  for  the  released  volumes 
purchsed  by  a  Shipper.  Applicant  further 
states  th^t  unco^nmitted  gas  supplies  of 
any  of  Applicai^fs  producer-suppliers 
may  be  transported  if  Applicant 
receives  equivalent  take-or-pay  relief 
and/or  make-ui^  credits  with  respect  to 
committed  gas  supplies  of  such 
producer. 

Cas  purchased  from  off-system 
producers  may  be  transported  under  the 
Program,  it  is  iiidicated.  subject  to 
payment  of  a  take-or-pay  sim:harge  of 
10.0  cents  per  million  Btu  which 
Applicant  would  credit  to  its  Account 
No.  191.  The  take/or-pay  surcharge  is 
intended  to  ameliorate  the  potential 
impact  upon  Applicant's  customers  of 
additional  take-or-pay  liabilities  that 
Applicant  may  {incur  as  a  result  of 
transporting  ga^  which  displaces  system 
sales,  it  is  claiiied. 


Transportation  under  the  Program 
would  be  on  a  fully  intemiptible  basis 
and  would  be  conditioned  upon  the 
availability  of  sufficient  capacity  in 
Applicant's  pipebne  system  to  provide 
the  transportation  services  without 
detriment  or  disadvantage  to 
Applicant's  other  customers,  it  is  stated. 
Transportation  service  could  also  be 
interrupted,  it  is  asserted,  if  during  any 
month  Applicant  cut  back  its  gas 
purchases  from  field  sources  to  levels 
below  the  monthly  minimum  volumes 
that  Applicant  is  obligated  to  take  and 
pay  for  under  its  gas  purchase  contracts. 

Applicant  states  that  under  the 
program  the  Shipper  would  deliver 
natural  gas  or  cause  gas  to  be  delivered 
to  a  deUvery  point  on  Applicant's 
contiguous  pipeline  system  and  that  all 
costs  of  delivering  gas  to  the  delivery 
point  including  any  third  party 
transportation  charges,  would  be  borne 
by  Shipper.  AppUcant  states  it  would 
transport  and  red  liver  to  or  on  behalf  of 
Shipper  a  thermally  equivalent  quantity 
of  gas,  at  a  point  agreed  to  by  Applicant 
and  Shipper,  less  3.25  percent  retained 
by  AppUcant  for  fuel  and  company-used 
gas;  less  any  and  all  shrinkage,  fuel  or 
loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Shipper's  pro 
rata  share  of  any  gas  delivered  for 
Shipper's  account  which  is  lost  or 
vented. 

Applicant  indicates  that  any  Shipper 
which  purchases  gas  from  it  under  a  rate 
schedule  or  sales  agreement  containing 
a  specific  demand  charge  and  separate 
commodity  charge  or  any  purchaser  or 
end-user  which  utilizes  the  existing 
distribution  facilities  of  sucH  a  customer 
to  obtain  redelivery  of  the  volumes 
transported  under  the  Program  would 
pay  the  following  transportation  charges 
in  cents  per  million  Btu  for 
transportation  of  gas  to  any  delivery 
point  witliin  the  rate  zone  indicated  to 
the  extent  that  the  transportation 
volimies  redelivered  on  any  day  to  a 
delivery  point  or  points  (with  grouping), 
when  added  to  the  volumes  of  gas 
delivered  on  such  day  at  such  point  or 
points  under  Applicant's  sales  rate 
schedules,  do  not  exceed  the  contract 
demand  at  such  delivery  point  or  points 
(with  grouping)  of  Shipper  or  the  Rate 
Schedule  OCO  customer  which  serves 
Shipper 


point  or  points  as  described  above 
exceed  such  contract  demand,  the 
Shipper  would  pay  the  following 
transportation  charges  in  cents  per 
million  Btu  for  the  transportation  of  gas 
to  any  delivery  point  within  the  rate 
zone  indicated: 


Zdml 

ZomS 

ZdiwS 

ssas 

4Z06 

soas 

It  is  also  stated  that  to  the  extent  that 
such  transportation  volumes,  when 
added  to  the  volumes  delivered  under 
AppUcant's  sales  rate  schedule  at  such 


Zonal 

Zon«2 

Zona  3 

36.45 

67.05 

60.05 

It  is  further  stated  all  other  Shippers 
would  pay  the  following  transportation 
charges  in  cents  per  million  Btu: 

Zonal 

Zona  2 

Zona  3 

43.75 

65.66 

t01.95 

The  foregoing  rates  are  said  to  be 
based  upon  the  cost  of  service,  cost 
classification,  cost  allocation  and  rate 
design  which  have  been  agreed  to  by  the 
Staff  and  the  parties  to  the  March  22, 
1984,  stipulation  and  agreement  in 
Docket  No.  RP83-56-0(n,  et  al,  and 
which  underlie  the  settlement  rates  set 
forth  in  that  stipulation  and  agreement 
Applicant  asserts  the  rates  for 
transportation  volumes  within  contract 
demand  were  designed  to  recover  the 
costs  included  in  Applicant's  commodity 
rates  excluding  gas  costs,  the  rates  for 
transportation  volumes  in  excess  of 
contract  demand  were  designed  based 
on  the  100  percent  load  factor  rate  in 
each  rate  zone  and  are  comparable  to 
AppUcant's  AO  rates,  and  that  the  rates 
for  transportation  volumes  for  aU  other 
Shippers  were  designed  using 
Applicant's  average  system  load  factor 
of  57.33  percent. 

Applicant  proposes  to  retain  aU 
transportation  revenues  under  the 
Program,  except  from  penalty  charges 
and  take-or-pay  surcharges  which  would 
be  credited  to  its  Account  No.  191. 
AppUcant  proposes  to  do  this  because  it 
believes  that  such  transportation  would 
displace  sales  on  its  system. 

It  is  indicated  that  the  daily  quantities 
of  gas  delivered  to  Applicant  for 
transportation,  less  fuel  use  and  losses, 
would  equal  the  daily  quantity  of  gas 
redelivered  to  or  for  the  account  of 
Shipper  and  all  imbalances  would  be 
corrected  within  60  days  of  notice 
thereof  to  Shipper.  In  addition,  it  is 
asserted  a  penalty  of  $5.00  per  million 
Btu  would  be  charged  to  the  extent  the 
daily  quantity  of  gas  delivered  to 
Applicant  for  Shipper's  account  (less 
fuel  use  and  losses)  exceeds  the 
quantity  of  gas  redelivered  on  such  day 
to  Shipper  by  500  million  Btu  or  10 
percent  of  the  quantity  of  gas  delivered 
on  such  day  to  Applicant  for  Shipper's 
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account,  whichever  is  greater,  unless 
such  excess  is  attributable  to 
Applicant's  inability  to  redeliver  the 
quantities  requested  by  Shipper  on  such 
day. 

Applicant  states  that  it  would  obtain 
delivery  of,  and  redeliver  the  gas 
transported  under  the  Program, 
primarily  through  its  existing  facilities 
which  interconnect  with  its  sources  of 
gas  supply  and  its  existing  delivery 
points  to  its  customers.  It  is  further 
stated  that  because  the  Program  would 
be  available  for  the  transportation  on 
behalf  of  end-users,  certain  additional 
minor  facilities  may  be  required  for 
transportation  under  the  Program. 
AppUctuit  claims  that  such  minor 
facilities  may  not  qualify  for 
construction  under  its  blanket  certificate 
issued  pursuant  to  Subpart  F  of  Part  157 
of  the  Regulations,  since  the  gas 
received  through  such  facilities  would 
be  destined  for  the  system  supply  of  the 
Shipper,  not  Applicant  Applicant 
therefore  requests  blanket  authorization 
to  construct,  install  and  operate  any 
minor,  incidental  facilities  for  the  receipt 
of  gas  delivered  to  its  system  for 
transportation  under  the  Program  in 
accordance  with  the  procedures  and 
requirements  of  Subpart  F  of  Part  157  of 
the  Regulations  for  gas  supply  facilities. 

Applicant  states  S  S  157.24  and  157.25 
of  the  Commission's  Regulations  require 
certain  specific  information  to  be 
submitted  by  an  independent  producer 
in  an  application  to  engage  in  a  new  sale 
of  natural  gas  for  resale  in  interstate 
commerce,  and  that  similarly,  Section 
157.30  of  the  Commission's  Regulations 
sets  forth  the  filing  requirements  for 
independent  producers  seeking 
authorization  to  abandon  any  service  or 
facilities  subject  to  the  jurisdiction  of 
the  Commission.  Applicant  submits  that 
good  cause  exists  for  a  waiver  of  the 
filing  requirements  of  SS  157.24, 157.25 
and  157.30  of  the  Regulations  in  this 
instance  for  the  following  reasons: 

(1)  It  is  asserted  that  the  blanket 
partial  abandonment  authorizations  and 
blanket  certificates  sought  herein  are  for 
a  limited  term  and  a  limited  purpose:  to 
permit  the  release  and  sale  for  periods 
of  up  to  one  year  of  certain  certificated 
sypplies  of  NGPA  sections  102(d)  and 
107(c)(5)  gas  to  be  transported  pursuant 
to  the  Program. 

(2)  In  order  for  the  Program  to  b« 
viable,  Applicant  states  its  producers 
must  be  able  to  enter  into  arrangements 
with  Shippers  for  the  sale  of  gas 
released  by  Applicant  without  the 
delays  that  wodd  result  if  individual 
abandonment  and  certificate 
applications  were  required  for  each 
separate  transaction.  Applicant  asserts 


the  overall  interests  of  its  pipeline 
system  are  best  served  through  the 
transportation  of  released  gas  from  its 
producer-suppliers  because  of  the  take- 
or-pay  relief  and  make-up  credits 
obtained  with  respect  to  such  volume. 
Since  the  Program  has  not  yet  been 
implemented,  however.  Applicant 
claims  it  is  not  known  at  this  time  which 
of  its  producer-suppliers  may  participate 
in  the  Program,  and  accordingly,  the 
specific  data  required  by  S  {157.24, 
157.25  and  157.30  fu«  not  yet  available. 

(3)  Applicant  would  undertake  to 
provide  monthly  reports  which  would 
include  data  essentially  comparable  to 
the  information  required  by  S  S  157.24, 
157.25  and  157.30 

Applicant  requests  that  the 
Commission  grant  the  certificates  and 
authorizations  requested  herein  subject 
to  the  following  reporting  requirements. 

(a)  Within  30  days  of  the  partial 
abandoment  of  any  authorized  sales  by 
Applicant's  producers  in  connection 
with  the  release  of  gas  to  be  sold 
directly  and  transported  under  the 
Program,  Applicant  shall  mail  to  the 
Commission  and  to  all  parties  a  copy  of 
the  limited  release  executed  by 
Applicant  and  its  producers. 

(b)  Applicant  shall  mail  reports  to  the 
Commission  and  to  all  parties  monthly 
on  at  before  the  25th  of  each  month, 
regarding  transportation  under  the 
Program  in  the  previous  month.  Such 
reports  shall  set  forth  the  following 
information:  Applicant's  weighted 
average  cost  of  gas;  the  volumes  of  gas 
released:  the  fields  fit>m  which  the  gas  is 
released;  the  volumes,  by  NGPA 
category,  of  gas  released;  the  price  paid 
by  Applicant  for  the  released  gas  during 
the  most  recent  month  prior  to  the 
release  of  such  gas;  the  duration  of  the 
release;  the  name  of  each  purchaser  of 
released  gas  and  the  volimies  of 
released  gas  delivered  to  or  on  behalf  of 
each  purchaser;  to  total  volumes 
transported  under  the  Program;  the  total 
charges  for  transportation  under  the 
Program;  and  the  producer-suppliers  of 
Applicant  and  the  off-system  producers 
participating  in  the  Program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protest  fiied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  ttierein  most  file  a 
motion  to  intervene  in  accordance  widi 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  it  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dtdy 
given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  wiU  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kennedi  F.  Flmnb, 
Secretary. 

(FR  Doc.  M-10(S2  FIM  4-»4t:  MS  am) 
HUJNQ  COK  S717-S1-M 


[Docket  No.  TA84-2-41-002] 
Southwest  Gat  Coq>4  FHng 

April  17. 1964 

Take  notice  that  on  March  22, 1984, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  ttie  following 
revisions  to  iU  FERC  Gas  Tariff, 
Original  Volume  No.  1: 
Second  Substitute  Twenty-Second 

Revised  Sheet  No.  10; 
Schedules  Supporting  Northwest 

Pipeline  Corporation's  Change  in  its 

proposed  "Inferred  Approach"  Rates 

filed  in  Docket  No.  TA84-2-37-001. 

Southwest  states  that  this  tariff  sheet 
and  schedules  will  replace  those 
originally  filed  on  March  19, 1984,  under 
Tab  "B"  to  be  effective  April  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.  C  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practica  and  Procedure  (18  CFR 
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385.211, 385.214).  JAll  such  petitions  or 
protests  should  ble  filed  on  or  before 
April  23. 1984.  Protests  will  be 
considered  by  th«  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  ndjL  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  On  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kometh  F.  Phimbi, 
Secretary. 

(in  Doc  M-lSeSS  PUed 
HUMQ  CODE  ftn-«*M 


A  -2D-ai:  8:45  un] 


(Docket  Na  ER82J497-000] 

Southwestern  Electric  Power  Co^ 
Refund  Report 

April  17, 1984. 

Take  notice  thit  on  April  10. 1984. 
Southwestern  Electric  Power  Company 
("SWEPCO")  suimitted  for  filing  a 
refund  report  pufsuant  to  a  Commission 
letter  order  of  Jufce  17. 1982  in  this 
proceeding,  whi^h  accepted  for  filing, 
subject  to  refund  service  schedules 
providing  for  emergency  service, 
replacement  seriice  and  economy 
energy  under  an  Interconnection 
Agreement  betwieen  SWEPCO  and 
Oklahoma  Gas  *id  Electric  Company 
("OG&E").  I 

The  Commissipn  accepted  SWEPCO's 
third-party  tranfnission  rates  subject  to 
refund  and  subjact  to  the  outcome  of 
proceedings  in  related  earlier  dockets. 
ER80-«07.  et  al.  The  settlement  rates 
approves  in  ERaI)-e07.  et  al,  for  third- 
party  purchase  and  resale  transactions 
are  lower  than  the  third-party 
transmission  rates  accepted  in  this 
docket  subject  tb  refund.  SWEPCO 
states  that  thera  are  no  refunds  due 
OG&E  because  to  third-party  purchase 
and  resale  transections  occurred  under 
the  affected  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  82$  North  Capitol  Street, 
NE.,  Washingtoli,  D.C.  20428,  on  or 
before  May  3,  l|84.  Comments  will  be 
considered  by  the  Commission  in 
determining  thel  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KouMth  F.  Flumii 
Secretary. 

[FR  Doc  M-Un4  nM|4-»-Ms  MS  Mil 
■UMQ  COM  •717«l  n-H 


[Project  Nos.  7009-001,  et  aL] 

Hydroelectric  Applications  (Pacific 
Gas  &  Electric  Co.  (PG&E),  et  aL; 
Applications  RIed  WItti  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Transmission 
Line  License. 

b.  Project  No:  7009-001. 

c.  Date  Filed:  March  1, 1984. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company  (PG4E). 

e.  Name  of  Project:  Friant 
Transmission  Line. 

f.  Location:  In  Fresno  Coimty,  near 
Friant,  California. 

g.  Filed  Purusant  to:  Federal  Power 
Act  18  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  W.  M. 
Gallavan,  Vice  President,  Rates  and 
Valuation.  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  Room  1087A, 
San  Francisco,  CA,  with  a  copy  to:  Louis 
E.  Vincent,  Esquire,  Pacific  Gas  and 
Electric  Company.  P.O.  Box  7442,  San 
Francisco,  California  94120. 

i.  Comment  Date:  May  21, 1984. 

j.  Description  of  Project  The  project 
would  consist  of  8.4-mile-long,  70-kV 
transmission  line  to  connect  the  Friant 
Power  Project  (FERC  No.  2892)  to  the 
Applicant's  interconnection  electric 
system  at  Coppermine  Substation. 

k.  Purpose  of  Project:  The 
transmission  line  would  transmit  power 
from  the  proposed  Friant  Power  Project 
FERC  No.  2892,  to  PG&E's  system.  The 
cost  of  the  project  is  estimated  by 
PG&E's  system.  The  cost  of  the  project  is 
estimated  by  PG&E  to  be  about  $810,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  Dl. 

2a.  Type  of  AppUcation:  Exemption 
(Small  Conduit  Facility). 

b.  Project  No:  8046-OOa 

c.  Date  Filed:  February  3. 1984. 

d.  Applicant:  Mutual  Energy 
Company. 

e.  Name  of  Project:  Sagebrush 
Hydroelectric  Power  Plant 

f.  Location:  On  South  Gooding  Main 
Canal,  partially  located  within  U.S. 
lands  administered  by  Bureau  of  Land 
Management  near  Gooding  Township, 
in  Lincoln  County,  Idaho. 

g.  Filed  Purusant  to:  Energy  Security 
Act  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Bart  M. 
O'Keeffe.  President  Mutual  Energy 
Company,  3461  Longview  Drive.  Suite 
130,  North  Hi^ilands.  California  956ea 

L  Comment  Date:  May  28. 1984. 


'  j.  Description  of  Project  The  proposed 
project  would  divert  water  from  the 
South  Gooding  Main  Canal  and  would 
consist  of:  (1)  A  4-foot-high.  50-foot-long 
diversion  structure  at  elevation  3,695 
feet  (2)  three  penstocks  each  400-foot- 
long;  (3)  a  powerhouse  containing  three 
generating  units  with  a  total  installed 
capacity  of  350  kW;  (4)  a  100-foot-long 
tailrace  which  would  return  water  to  the 
South  Gooding  Main  Canal;  and  (5)  a 
1100-foot-long,  34.5-kV  transmission 
line.  The  average  annual  energy  output 
is  estimated  to  be  2.1  million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development  and 
oepration  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  applciants  that  would  seek  to 
take  or  develop  the  project 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  D3b. 

3a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8051-000. 

c.  Date  Filed:  February  6, 1984. 

d.  Applicant:  Summit  Hydropower. 

e.  Name  of  Project  WiUimantic  #1. 

f.  Location:  On  the  WiUimantic  River 
in  Windham  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.,  791(a}— 825(r). 

h.  Contact  Person:  Duncan  Broatch, 
Summit  Hydropower,  P.O.  Box  122, 
Putnam,  Connecticut  06260. 

i.  Comment  Date:  June  4, 1984. 

j.  Competing  Apphcation:  Project  No. 
7929-000  Date  Filed:  December  19, 1981. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
The  existing  22-foot  high  and  200-foot 
long  stone  masonry  WiUimantic  Dam  #1 
owned  by  American  Thread  Co.;  (2)  a 
reservoir  with  negligible  storage 
capacity.  (3)  an  existing  intake  structure 
at  the  Northwest  side  of  the  dam;  (4)  3 
existing  8-foot  wide  and  4-foot  high 
rectangular  penstocks  12.75  feet  long;  (5) 
an  existing  powerhouse  with  an 
installed  total  capacity  of  613  kW;  (6)  an 
existing  250-foot  long  tailrace:  and  (7) 
other  appurtenences.  Applicant 
estimates  an  average  aimual  generation 
of  2.859,900  kWh. 

L  Purpose  of  Project  Project  energy 
would  be  sold  to  Northeast  Utilities. 

m.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A8,  A9, 
B.  C  and  D2. 

n.  Proposed  Scopr  of  Studies  under 
Permit  A  preliminaiy  permit  if  issued, 
does  not  authorize  construction. 
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Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  1  year 
during  which  time  applicant  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  si.  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  hcense.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  he  $10  JXW. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8054-000. 

c.  Date  Filed:  February  6, 1984. 

d.  Applicant:  Pacific  Hydropower 
Company. 

e.  Name  of  Project:  Starview  Power 
Project. 

f.  Location:  On  the  Yaak  River  in 
Lincoln  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  Thomas  M. 
McMaster,  Western  Power,  Inc..  P.O. 
Box  5663,  Bellingham,  Washington 
98227. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
construction  of  a  new  40-foot-high,  180- 
foot-long  concrete  dam;  (2)  a  reservoir 
having  a  storage  capacity  of  154  acre- 
feet  and  a  normal  surface  elevation  of 
1843  feet  M.S.L;  (3)  a  new  powerhouse 
containing  one  or  more  generating  units 
having  a  total  rated  capacity  of  2000- 
kW;  (4)  a  1000-foot-long,  115-kV 
transmissioa  line  which  would  connect 
with  the  existing  115-kV  line  owned  by 
Bonneville  Power  Administration;  and 
(5)  appurtenant  facilities.  The  proposed 
project  would  be  located  within  the 
Kootenai  National  Forest.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8.5  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Pacific 
Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 


Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  tiie 
preliminary  permit  would  be  $290,000. 
5a.  Type  o^  AppUcatioiK  Prelirainary 
Permit. 

b.  Project  No:  8062-000. 

c.  Date  Filed:  February  7, 1984. 

d.  Applicant:  Schneider  Hydropower 
Company  and  Enei^encis  Systems,  Inc. 

e.  Name  of  Pn^ecfc  WymouA  Dam 
Project. 

f.  Location:  On  the  Schuylkill  River  in 
Mon^mery  and  Chester  Counties, 
Pennaylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(T). 

h.  ContacfPerson:  Granville  \.  Smith, 
President,  Energencis  Systems,  Inc.,  1100 
17th  Street,  N.W.,  Suite  1109, 
Washington,  DC.  20036. 

i.  Comment  Date:  Jtme  25, 1984. 

j.  DewTiption  of  Project:  The  proposed 
run-of-river  project  would  consist  of.  (1) 
The  existing  8.2-foot-high  and  530-foot- 
long  rock-filled  and  timber  crib 
Plymouth  Dam  owned  by  the 
Pennsylvania  Department  of 
Environmental  Resources;  (2)  a  reservior 
with  negligible  storage  capacity  and 
water  surface  elevation  of  53  feet  mean 
sea  level  at  dam  crest;  (3)  a  new  eO-foot- 
wide  by  50-foot-long  concrete  forebay  at 
the  east  side  of  the  dam;  [4)  a  new 
powerhouse  with  an  installed  capacity 
of  1,600  kW;  (5)  a  new  short  tailrace;  (6) 
a  new  1-mile-long  and  12.47  kV 
transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  7,000,000 
kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Philadelphia 
Qectric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  pargraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasiblity, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the. 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

6a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  8063-000. 

c.  Date  FUed:  February  7, 1984. 

d.  Applicant  Schneider  Hydropower 
Company  and  Energencis  Systems,  Inc. 

e.  Name  of  Project  Black  Rock  Dam. 


f.  Location:  On  the  SchuyUdO  River  in 
Montgomery  and  Chester  Counties, 
Pennsylvania. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791la)-825(r). 

h.  Contact  Person:  Granville  f.  Smith, 
n.  President  Energencis  Systems,  Inc. 
1100 17th  Street  N.W..  Suite  1109. 
Washington.  DC.  20036. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of  (1) 
The  existing  9-foot-high  and  370-foot- 
long  Black  Rock  Dam  owned  by  the 
Philadelphia  Electric  Company  nvith  a 
crest  elevation  of  85.9  feet  mean  sea 
level;  (2)  a  reservior  with  a  surface  area 
of  95  acres;  (3]  an  existing  intake 
structure  at  the  east  side  of  the  dam;  (4) 
an  existing  700-foot-long  power  canal; 
(5)  a  new  powerhouse  with  an  installed 
capadty  of  1.300  kW;  (6)  a  new  1-mile- 
long  and  17.47  kV  transmission  line;  and 
(7)  other  appurtenances.  Applicant 
estimates  an  average  annual  generati<Mi 
of6.000XX)0kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Miiladelphia 
Elecbic  Conq>anjr. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  AppUcant 
would  investigate  project  design 
alternatives,  finandal  feasiblity. 
environmental  effects  of  project 
consturction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  dedde  whether  to  proceed  with 
an  apphcation  for  FERC  hcense. 
Applicant  estimates  the  cost  of  die 
studies  under  ];>ermit  would  be  $30,000. 

a.  Type  of  Apphcation:  Preliminary 
Permit 

7b.  Project  No:  P-8090-000. 

c.  Date  Filed:  February  15. 1964. 

d.  AppUcant  Cheiry  Creek 
Assodates. 

e.  Name  of  Project  Eileen  Little, 
f  Location:  On  Cherry  Creek  in 

Arapahoe  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Joel  Rector. 
Attorney  at  Law.  4832  Colony  Cirde. 
Salt  Lake  City.  UT  84117. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  Coips  of 
Engineers'  Cherry  Creek  Dam  and  would 
consist  of  (1)  A  eOO-foot-long,  10-foot- 
diameter  penstock;  (2)  a  new 
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powerhouse  contain:  ng  a  single 
generating  unit  havii  g  a  rated  capacity 
of  1.550  kW;  (3)  a  nc  v  900-foot-long.  12- 
kV  transmission  line  to  interconnect 
with  an  existing  230-  kV  line  owned  by 
the  Public  Service  C(  impany  of 
Colorado:  and  (4)  ap  jurtenant  facilities. 
The  Applicant  estim  ites  that  the 
average  annual  ener  jy  output  would  be 
6  2  GWh. 

k.  Purpose  of  Proje  ct:  The  most  likely 
market  for  the  energ  /  derived  at  the 
proposed  project  wo  aid  be  local 
municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  p  aragraphs:  AS,  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scopi  i  of  Studies  under 
Permit — A  prelimina  ry  permit,  if  issued, 
does  not  authorize  c  instruction.  The 
term  of  the  proposec  preliminary  permit 
is  36  months.  The  w^rk  proposed  under 
the  preliminary  peniit  would  include 
economic  analysis,  |  reparation  of 
preliminary  enginee  ing  plans,  and  a 
study  of  environmer  tal  impacts.  Based 
on  results  of  these  s  udies  Applicant 
would  decide  whethBr  to  proceed  with 
more  detailed  studie  s,  and  the 
preparation  of  an  ap  plication  for  license 
to  construct  and  opt  rate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performe  d  under  the 
preliminary  permit  >  /ould  be  $125,000. 

8a.  Type  of  Appli<  ation:  Exemption 
for  Small  Hydroelec  iric  Power  Project  of 
5  MW  or  less  Capac  ity. 

b.  Project  No:  811^-000. 

c.  Date  Filed:  February  21, 1984. 

d.  Applicant:  Har(  ild  L.  Sherrill. 

e.  Name  of  Projec  :  Sherrill  Hydro 
Project. 

f.  Location:  On  thi !  South  Yadkin  River 
near  Hiddenite,  Ale  cander  County, 
North  Carolina. 

g.  Filed  Pursuant  o:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  an  ended). 

h.  Contact  Person  Harold  L  Sherrill, 
Rt.  1,  Box  72-A,  Hiddenite,  N.C.  28636. 

i.  Comment  Datejijune  4, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
4-foot-high  and  80-foot-long  concrete 
dam;  (2)  a  small  reservoir  with  an 
estimated  surface  afea  of  1.5  acres;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  50  kW:  14]  a  transmission 
line:  and  (5)  appurtanant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  to  be  86  MWh.  All  power 
generated  would  b^  sold  to  a  local 
utility. 

k.  This  notice  alsi  >  consists  of  the 
following  standard 
B,  C,  and  03a. 

1.  Proposed  Exemption:  An  exemption, 
if  issued,  gives  the  ixemptee  priority  of 
control,  developmei  it.  and  operation  of 


the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  fi:om  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8128-000. 

c.  Date  Filed:  February  24, 1984. 

d.  Applicant:  Rogerson  Associates. 

e.  Name  of  Project:  The  Bob  Nydegger 
Hydroelectric  Project. 

f.  Location:  At  the  existing  Salmon 
Falls  Dam,  on  Salmon  Falls  Creek,  near 
Rogerson,  in  Twin  Falls  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH25(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
Rogerson  Associated,  4832  Colony 
Circle,  Salt  Lake  City,  Utah  84117. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  1,000- 
foot-long,  48-inch-diameter  penstock 
connecting  to  an  existing  discharge 
outlet  of  the  226  foot  high  Salmon  Falls 
dam,  an  earth  filled  gravity  dam;  [2)  a 
powerhouse  containing  a  single 
generator  with  a  rated  capacity  of  4,702 
kW  operating  under  a  head  of  190  feet; 
(3)  a  75-foot-wide  by  10-foot-long 
tailrace;  and  (4)  a  2-mile-long,  69-kV 
transmission  line  to  an  existing  Idaho 
Power  Company  line.  The  annual  energy 
production  is  estimated  to  be  8.2  GWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$125,000. 

1.  Purpose  of  Project:  Power  may  be 
marketed  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  D2. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8130-000. 

c.  Date  Filed:  February  27, 1984. 

d.  Applicant:  William  Onweiler. 

e.  Name  of  Project:  Bush  Creek 
Hy(Jropower. 

f.  Location:  On  Bush  Creek,  in  Payette 
National  Forest,  Valley  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Carl  L.  Myers,  750 
Warm  Springs  Avenue,  Boise,  Idaho, 
83712. 

i.  Comment  Date:  fune  25. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  check  dam  at  elevation  6J500  feet; 


(2)  a  15,850-foot-long,  28-inch-diameter 
buried  steel  penstock:  (3)  a  concrete 
powerhouse  with  a  single  generating 
unit  with  a  capacity  of  2,000  kW;  and  (4) 
a  0.25-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $12,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8156-000. 

c.  Date  Filed:  March  6, 1984. 

d.  Applicant:  James  W.  Caples. 

e.  Name  of  Project:  Lake  Creek 
Hydropower. 

f.  Location:  Lake  Creek,  near  the 
Town  of  Salmon,  in  Lemhi  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH25{r). 

h.  Contact  Person:  Michael  Elliott 
CH2M  Hill.  700  Clearwater  Lane,  P.O. 
Box  8748.  Boise,  Idaho  83707. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  pf:  (1)  A  3-foot- 
high  diversion  dam  at  elevation  4,560 
feet;  (2)  a  5,300-foot-long,  14-inch- 
diameter  steel  penstock;  (3)  a  cinder 
block  powerhouse  with  a  single 
generating  unit  with  a  capacity  of  172 
kW,  and  an  average  annual  generation 
of  1,130  MWh;  and  (4)  a  200-foot-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  a  FERC 
license  application  at  a  cost  of  $24,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibihty 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Co. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8159-000. 

c.  Date  Filed:  March  7. 1984. 

d.  Applicant:  CRV  Corporation. 

e.  Name  of  Project:  Crystal  River. 
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f.  Location,  On  the  Crvstal  River,  near 
the  Town  of  Matble  in  Gunnison 
County,  Colorado. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  16  U.S.C,  791(a)-825(r), 

h  Contact  Person:  Mr  Thomas  A. 
Rogers,  7108  Country  Road  3,  Marble, 
Colorado  81623. 

i  Comment  Date;  June  4, 1984 

j  Competing  Apphcation:  Project  No. 
7794-000;  Date  Filed-  November  2, 1983. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
reconstructed  wingwall;  (2)  a  new 
penstock  approximately  3,900  feet  long; 
(3)  a  new  powerhouse  containing  one 
Francis  turbine  coupled  to  a  generator 
rated  at  2.9  megawatts  and  one  Pelton 
turbine  coupled  to  a  generator  rated  at 
2.0  megawatts,  all  operating  at  a 
hydraulic  head  of  390  feet;  (4)  a  new  24- 
kV  three-phrase  transmission  line 
approximately  ten  miles  long;  and  (5) 
appurtenant  mechanical  and  electrical 
facilities. 

The  diversion  structure  and  part  of  the 
penstock  will  be  located  within  the 
White  River  National  Forest. 

1.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  13.6 
million  kWh  would  be  sold  to  the 
Colorado  Ute  Electric  Association. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  and  D2. 

n.  Proposed"  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $40,000. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8131-000. 

c.  Date  Filed:  February  27, 1984. 

d.  Applicant:  William  Onweiler. 

e.  Name  of  Project:  Box  Creek 
Hydropower. 

f.  Location:  Box  Creek,  tributary  of  the 
Payette  River,  in  Payette  National 
Forest,  near  the  town  of  McCall,  in 
Valley  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Carl  L  Myers.  750 
Warm  Springs  Avenue,  Boise,  Idaho 
83712. 

i.  Comment  Date:  June  11. 1984. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high  check  dam  at  elevation  6780  feet; 
(2)  A  15,650-foot-long,  26-incb-diameter 
buried  penstock;  (3)  a  concrete 
powerhouse  with  a  single  generating 
unit  and  an  average  annual  generation 
of  5,000  MWh,  with  a  capacity  of  2000 
kW,  and  (4)  a  0.25-mile-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $12,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7877-000. 

c.  Date  Filed:  November  28. 1983. 

d.  Applicant:  Anthony  Jay  Fant. 

e.  Name  of  Project:  McMinnville 
Water  Power  Project. 

f.  Location:  On  Barren  Fork  River  in 
Warren  County.  Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Anthony  Jay  Fant. 
P.O.  Box  67,  Crossville,  Alabama  35962. 

i.  Comment  Date:  June  14, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
McMinnville  Dam,  owned  by  the  City  of 
McMinnville,  Tennessee,  and  would 
consist  of:  (1)  The  McMinnville  Dam;  (2) 
a  reservoir  having  minimal  pondage;  (3) 
an  existing  intake  channel;  (4)  an 
existing  powerhouse  to  contain  a  new 
turbine-generator  unit  having  a  total 
rated  capacity  of  280  kW;  (5)  a  tailrace 
returning  flow  to  the  river 
approximately  100  feet  downstream 
from  the  dam;  (6)  a  new  transmission 
line  connecting  to  nearby  lines;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  would  be  1,400,000  kWh.  Project 
energy  would  probably  be  sold  to  the 
Tennessee  Valley  Authority. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

I.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  ^plicant 
would  investigate  project  design 
alternatives,  financial  feasibility. 


environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 
15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8085-000. 

c.  Date  Filed;  February  15, 1984. 

d.  Applicant;  Birch  Power  Company, 
Inc. 

e.  Name  of  Project:  Grey's  River 
Water  Power  Project. 

f.  Location:  On  Gray's  River  in  Lincoln 
County,  Wyoming. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S  C  791{a}-825(r). 

h.  Contact  Person:  Ted  S  Sorenson, 
P.E..  Consulting  Engineer,  550  Linden 
Drive.  Idaho  Falls,  Idaho  83401. 

i.  Comment  Date:  June  18, 1964. 

j.  Description  of  Project:  The  proposed 
natural  water  feature  project  would  be 
located  on  Federal  lands  and  would 
consist  of:  (1)  A  concrete  diversion 
structure,  approximately  6  feet  high:  (2) 
a  new  22,00D-foot-long  feeder  canal;  (3J  a 
new  96-inch-diameter  steel  penstock, 
5,000  feet  long;  (4)  a  new  powerhouse 
containing  a  turbine-generator  unit 
having  a  total  rated  capacity  of  7,500- 
kW;  (5)  a  tailrace  returiiing  flow  to 
Grey's  River,  (6)  a  new  transmission 
line,  approximately  1.75  miles  long;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  32,500,000  kWh. 
Project  energy  would  be  sold  to  Idaho 
Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $45,000. 

16a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  785(M)0a 

c.  Date  Filed:  November  15, 1983. 

d.  Applicant:  Providmce  City,  Utah. 

e.  Name  of  Project  Providence 
Canyon  Power  Project. 
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f.  Location:  City  £  pring  Creek  in 
Cache  County,  Utal . 

g.  Filed  Pursuant  to: 
Act  16  U.S.C.  791(a 

h.  Contact  Person  Mayor  Clyde 
Braegger.  15  North  Main  Street. 
Providence.  Utah  84332. 

i.  Conunent  Date:  June  18. 1984. 

j.  Description  of  project:  The  proposed 
natural  water  feature  projects  would 
consist  of:  (1)  An  easting  intake 
structure  to  be  reconstructed;  (2)  an 
existing  8-inch  water  line  to  be  replaced 
with  a  12-inch  line:  13)  a  new 
powerhouse  to  coni  ain  turbine- 
generator  units  hav  ng  a  total  rated 
capacity  of  157  kW;  (4)  a  tailrace 
returning  flow  to  th ;  creek;  (5)  a  new 
transmission  line  aiiproximately  one 
mile  long;  and  (6)  appurtenant  facilities. 
The  Applicant  estii^ates  that  the 
average  annual  energy  output  would  be 
1,300,000  kW.  Proje:t  energy  would  be 
sold  to  the  Utah  Po  ver  &  Light  Company 
or  to  Logan  City.  Ul  ah. 

k.  This  notice  als  )  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  02. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  iss  .ranee  of  a 
preliminary  permit  or  a  period  of  36 
months  during  whiqh  time  Applicant 
would  investigate  aroject  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  oi  eration.  and  project 
power  potential.  D«  pending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whet  ler  to  proceed  with 
an  application  for  i  ERC  license. 
Applicant  estimate  i  that  the  costs  of  the 
studies  under  perm  t  would  be  $37,500. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  79  )7-000. 

c.  Date  Filed:  January  5. 1984. 

d.  Applicant:  Co(  k  Electric,  Inc. 

e.  Name  of  Proje(  ;t:  Mink  Creek  Water 
Power  Project. 

f.  Location:  On  K  ink  Creek  in  Franklin 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{J )— 825(r). 

h.  Contact  Persoi  i:  Dale  Hatch  and 
Warren  P.  Chapma  i.  Cook  Electric.  Inc.. 
P.O.  Box  No.  1071.  Twin  Falls.  Idaho 
83303-1071. 

i.  Comment  Date  June  18, 1984. 

j.  Description  of  Project:  The  proposed 
natural  water  feature  project  would  be 
located  on  lands  oj  the  United  States, 
United  States  Foreft  Service,  Cache 
National  Forest,  arid  would  consist  of: 
(1)  A  new  diversioa  intake  structure  at 
El.  6,800  feet  m.8.1.;|(2]  a  new  42-inch- 
diameter  steel  pen$tock,  approximately 
11,600  feet  long;  (3j|a  new  powerhouse. 


at  El.  5,600  feet  m.s.l,  to  contain  turbine- 
generator  units  with  a  total  rated 
capacity  of  9.900  kW;  (4)  a  tailrace 
returning  flow  to  Mink  Creek;  (5)  a  new 
44-kV  transmission  line.  7.25  miles  long; 
(6)  appurtentant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  31,216.000  kWh. 
Project  energy  would  be  sold  to  the  Utah 
Power  &  Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $22,750. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7892-000. 

c.  Date  Filed:  December  2, 1983. 

d.  Applicant:  Colorado  Slopes  Power. 

e.  Name  of  Project:  Platoro  Water 
Power  Project. 

f.  Location:  On  Conejos  River  in 
Conejos  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Flake  H.  Wells.  III. 
Colorado  Slopes  Power.  Post  Office  Box 
12608.  El  Paso.  Texas  79912. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  (USER)  Platoro  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
penstock  utilizing  the  existing  outlet 
works  near  the  right  dam  abutment;  (2)  a 
new  powerhouse  to  contain  turbine- 
generator  units  having  a  total  rated 
capacity  of  1.000  kW;  (3)  a  tailrace 
returning  flow  to  the  river  just 
downstream  of  the  outlet  works  stilling 
basin;  (4)  a  new  transmission  line 
connecting  to  local  existing  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,500.000  kWh. 
Project  energy  would  be  sold  to  an 
established  electric  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $85,000. 
19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7585-000. 

c.  Date  Filed:  September  6, 1983. 

d.  Applicant:  Gentry  Resources 
Corporation. 

e.  Name  of  Project:  Warm  Creek 
Pumped  Storage  Project. 

f.  Location:  On  Colorado  River  in 
Coconino  County,  Arizona  and  Kane 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Darold  E.  Proctor, 
President,  Gentry  Resources 
Corporation,  11920  E.  Maple,  Aurora, 
Colorado  80012. 

i.  Comment  Date:  June  18, 1984. 

j.  Description  of  Project:  The  proposed 
pumped-storage  project  would  utilize 
.the  U.S.  Bureau  of  Reclamation's  (USER) 
Glen  Canyon  Dam  and  Reservoir.  Lake 
Powell,  and  would  consist  of:  (1)  A  new 
forebay  dam  and  reservoir  (2)  a  new 
pressure  tunnel;  (3)  a  new  powerhouse 
containing  pump-turbine-generator  units 
having  a  minimum  250  MW  total 
capacity;  (4)  a  new  tailrace  tunnel;  (5)  an 
existing  afterbay  dam  and  reservoir. 
Lake  Powell;  (6)  a  new  transmission  line 
between  5  and  25  miles  long;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  600  million 
kWh.  Project  energy  would  be  marketed 
through  various  public  utilities. 
Feasibility  studies  would  be  coordinated 
with  the  USBR. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminay  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proced  with  an 
application  for  FERC  License.  Applicant 
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estimates  that  the  cost  of  the  studies 
under  permit  would  be  $950,000. 
20a.  Type  of  Application:  Major 

Tjponoa 

b.  Project  No:  4220-001. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Puget  Sound  Power  & 
Light  Company. 

e.  Name  of  Project:  Park  Creek. 

f.  Location:  On  Park  Creek,  within  Mt. 
Baker  National  Forest  in  Whatcom 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Robert  V.  Myers. 
Puget  Sound  Power  &  Light  Company. 
Puget  Power  Building,  Bellevue. 
Washington  98009. 

i.  Comment  Date:  June  22, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  44-foot- 
long,  16-foot-high  concrete  gravity 
diversion  dam  with  crest  elevation  1,141 
feet  msl;  (2)  a  15-foot-long,  7-foot-wide 
intake  structure;  (3)a  1,340-foot-long,  48- 
inch-diameter  low  pressure  conduit;  (4) 
a  1,600-foot-long,  40-inch-diameter 
penstock;  (5)  a  powerhouse  at  elevation 
824  feet  msl  containing  one  generator 
rated  at  1.9  MW  producing  an  average 
annual  output  of  9.3  GWh;  (6)  a  tailrace 
with  a  normal  tailwater  elevation  of  816 
feet;  (7)  a  switchyard  adjacent  to  the 
powerhouse  with  a  4.16-kV/34.5-kV 
transformer;  and  (8)  a  4,200-foot-long, 
34.5-kV  underground  transmission  line. 
Project  construction  would  include  the 
replacement  of  an  existing  bridge  at  the 
site  of  the  diversion  dam.  Access  to  the 
powerhouse  would  be  provided  by 
upgrading  700  feet  of  a  logging  road  and 
construction  800  feet  of  new  roadway. 
The  total  estimated  project  capital  cost 
is  $4,646,000  at  January  1986  price  levels. 

k.  Purpose  of  Project:  To  generate 
electrical  power  which  will  be  used  to 
meet  Puget  Power's  immediate  system 
needs  and  to  assist  in  meeting  the 
utility's  anticipated  future  demands. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  Dl. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8137-000. 

c.  Date  Filed:  March  1, 1984. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  J.  J.  Rodgers  (Au 
Sable  Fork)  Project. 

f.  Location:  On  the  West  Branch  Au 
Sable  River  in  Essex  and  Clinton 
Counties.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Paul  J.  Elston,  Long 
Lake  Energy  Corporation,  122  East  42nd 
Street  Suite  1901.  New  York.  New  York 
10188. 


i.  Comment  Date:  June  25. 1984. 

j.  Description  of  Project-  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  with  masonry 
abutments.  100  feet  long  and  37  feet 
high;  (2)  a  reservoir  having  a  surface 
area  of  8  acres,  a  storage  capacity  of  56 
acre-feet,  and  a  normal  water  surface 
elevation  657  feet  NGVD;  (3)  a  restored 
7-foot-diameter  penstock  approximately 
5,000  feet  long,  along  the  left  bank  of  the 
river,  (4)  a  restored  powerhouse 
containing  2  new  generating  units 
having  a  total  capacity  from  1,025  kW  to 
2,840  kW;  (5)  a  tailrace;  (6)  a  new 
transmission  line,  approximately  3,700 
feet  long;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  the  annual 
average  generation  would  be  from 
4,400,000  kWh  to  12,600.000  kWh.  The 
existing  dam  and  project  facilities  are 
owned  by  the  Essex  County  Industrial 
Development  Agency  and  Stanley 
Kivorts. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  New  York 
State  Electric  &  Gas  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  permit  would  be 
$52,000. 

22a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7300-000. 

c.  Date  Filed:  December  2, 1983. 

d.  Applicant:  China-Cow  Hydro 
Company. 

e.  Name  of  Project:  China  Creek. 

f.  Location:  On  China  Creek,  near 
Lucile.  in  Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  Sewell. 
China-Cow  Hydro  Company,  P.O.  Box  5, 
Riggins,  Idaho  83542. 

i.  Comment  Date:  June  25. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high,  12-foot-long  concrete  diversion 
structure  at  elevation  3.480  feet;  (2)  a 
10.5001-foot-long.  14-inch-diameter  steel 
pipeline;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  1,136  kW; 
and  (4)  a  1.500-foot-long  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  3.5  million 


kWh  and  the  project  cost  is  estimated  to 
be  $1.2  million. 

k.  Purpose  of  Project  Power  would  be 
sold  to  Washington  Water  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  Dl. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7927-000. 

c.  Date  Filed:  December  19, 1983. 

d.  Applicant:  Craig  Guptill  and 
Rebecca  Corrigan. 

e.  Name  of  Project:  Rock  Shadow 
Water  Power  Project. 

f.  Location:  North  Fork  of  Little 
Larabee  Creek,  near  town  of  Bridgeville, 
in  Humboldt  County,  California. 

g.  Filed  Piu-suant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Keith  Ritter. 
32801  Highway  36,  Bridgeville,  CA  95528. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  the  proposed 
project  would  consist  of:  (1)  A  2.5-foot- 
high.  10-foot-long  diversion  structure  at 
elevation  2,400  feet;  (2)  a  1-foot- 
diameter.  2.200-foot-iong  penstock;  (3]  a 
powerhouse  with  a  total  installed 
capacity  of  60  kW  operating  under  a 
head  of  200  feet;  and  (4)  a  200-foot-long 
transmission  line  connected  to  an 
existing  12-kV  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  Tlie 
applicant  estimates  the  average  annual 
energy  generation  at  0.2  million  kWh 
and  to  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  *and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$3,100. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B.  C  &  D2. 

24a.  Type  of  Application:  New  License 
(Major). 

b.  Project  No:  2548-002. 

c.  Date  Filed:  January  3, 1984. 

d.  Applicant:  Georgia-Pacific 
Corporation. 

e.  Name  of  Project:  Lyons  Falls 
Project. 

f.  Location:  On  the  Moose  and  Black 
Rivers  near  the  Village  of  Lyons  Falls, 
Lewis  Coimty.  New  York. 

g.  Filed-Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Robert  A. 
Schumacher,  Executive  Vice  President 
Georgia-Pacific  Corporation,  320  Post 
Road.  Darien,  Connecticut  0682a 

i.  Comment  Date:  June  25. 19P4. 
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j.  Description  of  Pr  iject:  The  proposed 
project  would  compr  se  three 
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developments: 

A.  The  Lyons  Falli 
located  at  the  conflu  snce  of  the  Moose 
and  Black  Rivers,  consisting  of:  (1)  The 
existing  concrete  gra  i^ity  dam  with  an 
approximate  overall  ength  of  430  feet 
and  a  height  of  10  feit  (2&-inch-high 
flashboards  will  norfially  be  mounted 
upon  the  spillway  en  sst  elevation  of 
804.3  feet  m.s.l.):  (2)  i  in  approximately 
130-acre  reservoir  at  normal  pool 
elevation  806.5  feet  n.s.l.;  (3]  an  existing 
8-foot-diameter,  125-f oot-long  penstock 
extending  to  a  1,040-kW  generating  unit 
located  in  a  30-foot  by  30-foot 
powerhouse;  (4)  an  axistng  6-foot- 
diameter  and  an  existing  12-foot- 
diameter  penstock,  tjoth  approximately 


Ing  to  a  40-foot  by 
containing  two 
kW  generating 
750-kW  unit  to  be 
;W  generating  unit; 


250  feet  long,  exten( 
110-foot  powerhous< 
1,200-kW  and  one 
units,  in  addition  to 
replaced  by  a  1,200- 
(5)  a  new  11-foot-dia  meter,  80-foot-long 
penstock  extending  o  a  new 
powerhouse;  (6]  a  n«  w  54-foot  by  66-foot 
powerhouse  to  be  ccnstructed  across  the 
river  from  the  existing  facilities  and  to 
contain  an  installed  generating  capacity 
of  5.800-kW;  (7)  a  ne  w  200-foot-long.  2.3- 
kV  transmission  lin« ;  and  (8) 
appurtenant  facilities. 

B.  The  Gouldtown  Development, 
located  on  the  Moos  s  River  at  river-mile 
1.0,  consisting  of:  {!]  A  new  120-foot- 
long,  10-foot-high  co  icrete  structure, 
replacing  the  existing  timber  crib  dam  in 
the  east  channel,  ha  /ing  a  spillway  crest 
elevation  855.0  feet :  n.s.l.  (two  feet 
higher  than  the  cres  of  the  exisitng  3- 
foot  flashboards):  (2 1  the  existing  west 
channel  dam.  a  com  rete  gravity 
structure  about  150  eet  long  including 
84  feet  of  spillway  s  jction,  to  be 
modified  and  provic  e  for  an  additional  2 
feet  of  flashboards,  for  a  total  of  6.5  feet 
of  flashboards;  (3)  a^  approximately  10- 
acre  reservoir  at  normal  pool  elevation 
855  feet  m.s.l;  (4)  aii  existing  10-foot- 
diameter,  105-foot-Ung  steel  penstock; 
(5)  an  existing  20-fo|)t  by  44-foot 
concrete  powerhou^  with  an  installed 
generating  capacity  of  2,000-kW;  (6)  an 
existing  one-mile-lo  ig,  23.0-kV 
transmission  line;  a  id  (7)  appurtenant 
facilities. 

C.  The  KostervilL  >  Development, 
located  on  the  Mooi  e  River  at  river-mile 
1.3.  consisting  of:  (1  An  existing  timber 
crib  dam  6  feet  high  and  314  feet  long 
intergral  with  a  concrete  spillway 
section  60  feet  long  controlled  by  three 
10-foot-wide  vertic^  lift  gate  sections; 

(2)  an  approximately  3-acre  reservoir  at 
normal  pool  elevation  689.5  feet  m.sJ.: 

(3)  an  enlarged  forepay  leading  to  the 


intake  sectiorr  (4)  an  existing  55-foot  by 
130-foot  powerhouse  with  a  500-kW  and 
a  550-kW  generating  unit  (5)  two  new 
generating  units,  including  a  390-kW  and 
an  850-kW  unit;  (6)  a  new  approximately 
1,300-foot-long,  2.3-kV  transmission  line; 
and  (7)  appurtenant  facilities. 

The  redeveloped  project  would  have  a 
total  installed  capacity  of  15,630-kW. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  increased  approximately  29.0  GWh, 
to  a  total  of  71.9  GWh  for  the 
redeveloped  project. 

k.  Purpose  of  Project:  All  power 
produced  at  the  three  sites  will  be 
utilized  by  the  Applicant  at  its 
manufacturing  facility  at  Lyons  Falls, 
New  York,  sold  to  Niagara  Mohawk 
Power  Corporation,  or  some 
combination  of  the  two. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 

25a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No:  7111-001. 

c.  Date  Filed:  January  26, 1984. 

d.  Applicant:  Chris  Williams. 

e.  Name  of  Project:  Wright  Creek. 

f.  Location:  On  Wright  Creek,  near 
Quinault.  in  Grays  Harbor  County, 
Washington,  and  occupying  Olympic 
National  Forest  lands. 

g.  Filed  Pursuant  to:  Section  408, 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Chris  Williams,  169 
Fay  Road.  Chehalis.  Washington  98532. 

i.  Comment  Date:  June  4, 1984. 

j.  Description  of  Project:  The  Proposed 
project  would  consist  of:  (1)  A  steel  and 
wood  inlet  diversion  structure,  4  feet 
wide,  at  elevation  1.200  feet;  (2)  a  900- 
foot-long.  18-inch  diameter  PVC  pipe;  (3) 
a  1.300-foot-long,  18-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  500  kW;  and 
(5)  a  2-mile-long  underground 
transmission  line.  THe  average  annual 
energy  generation  is  estimated  to  be  2.2 
million  kWh. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  bcensing.  and  protects  the 
Exemptee  from  permit  or  license 
apphcants  that  would  seek  to  take  or 
develop  the  project. ' 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Grays  Harbor  Public  Utility 
District. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C.  D3a. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7a3-001. 


c.  Date  Filed:  February  15. 1984. 

d.  Applicant:  Northeast  Hydro 
Incorporated. 

e.  Name  of  Project:  Noisey  Brook. 

f.  Location:  Noisey  Brook,  Town  of 
Roxbury,  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U-S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  W.  Kent  Mann. 
187  Granite  Street.  Mexico.  Maine  04257. 

i.  Comment  Date:  June  25. 1984. 

j.  Description  of  Project:  The  Proposed 
project  would  consist  of:  (1)  A  new  5- 
foot  high.  50-foot  long  concrete  gravity 
diversion  dam;  (2)  a  new  2  acre 
reservoir  with  no  usable  storage 
capacity  at  elevation  1080  feet  M.S.L.: 
(3)  a  new  2,100-foot  long  penstock;  (4)  a 
new  powerhouse  containing  a  single  49- 
kW  turbine-generator;  (5)  a  100-foot  long 
transmission  line  and;  (6)  appurtenant 
facihties.  The  project  would  generate  up 
to  321,930  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  to  the 
project  and  prepare  an  application  for 
an  FERC  Hcense.  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $5,000. 

27a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7299-000. 

c.  Date  Filed:  May  19, 1983. 

d.  Applicant:  Squaw  Creek  Hydro 
Corporation. 

e.  Name  of  Project:  Lower  Squaw 
Creek. 

f.  Location:  On  Squaw  Creek,  a 
tributary  of  the  Little  Salmon  River,  in 
Idaho  County.  Idaho,  near  the  town  of 
Riggins. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Mr.  Carl  L  Myers, 
P.E..  750  Warm  Springs  Avenue.  Boise, 
Idaho  83702. 
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i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  20-foot-long  diversion  structure  at 
elevation  2,640  feet;  (2)  a  20-inch- 
diameter,  9,500-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
644  kW  operating  under  a  head  of  640 
feet;  (4)  a  tailrace;  and  (5)  a  connection 
to  an  existing  transmission  line. 

The  estimated  average  annual  energy 
output  is  2,702,000  kWh. 

The  estimated  cost  is  $1,013,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  Dl. 

28a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No.:  7373-001. 

c.  Date  Filed:  March  2, 1984. 

d.  Applicant:  Jay  Boeri.  Jr. 

e.  Name  of  Project:  Martinsville  Upper 
Project. 

f.  Location:  On  Lulls  Brook  in  Windsor 
County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Peraon:  Jay  Boeri,  Jr.,  RR2. 
Woodstock,  Vermont  05091. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  new  15-foot-high  and  47-foot-long 
concrete  gravity  dam  with  4-foot-high 
flashboards;  (2]  a  2.5-acre-foot  storage 
capacity  reservoir  with  a  surface 
elevation  of  547.5  feet  mean  sea  level  on 
top  of  the  flashboards;  (3)  a  new  intake 
structure  at  the  west  side  of  the  dam;  (4) 
a  new  3-foot-diameter  and  490-foot-long 
steel  penstock;  (5)  a  new  powerhouse 
with  2  turbine-generator  units  with  a 
total  installed  capacity  of  250  kW;  (6)  a 
short  tailrace;  (7)  a  100-foot-long  and 
12.4-kV  transmission  line;  and  (8)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,199,700 
kWh.  The  application  was  filed  during 
the  Applicant's  preliminary  permit  term 
for  the  Martinsville  Water  Power  Project 
No.  7373. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Central  Vermont 
Public  Service  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

29a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7614-001. 

c.  Date  Filed:  October  24. 1983. 

d.  Applicant:  Howard  E.  Geer. 

e.  Name  of  Project:  Shingle  Mill 
Project. 


f.  Location:  On  the  East  Branch  of  the 
Ompompanoosuc  River  near  the  Town 
of  West  Fairlee,  in  Orange  County. 
Vermont 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Howard  E.  Geer,  6 
Hope  Drive,  Darien,  Connecticut  06820. 

i.  Conunent  Date:  May  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  The  existing 
Shingle  Mill  Dam,  approximately  9  feet 
high  and  35  feet  long;  (2)  a  0.45-acre 
reservoir  at  the  normal  maximum 
surface  elevation  of  93  feet  m.8.1..  with  a 
storage  capacity  of  2.5  acre-feet;  (3)  a  40- 
foot-long,  3-foot-diameter  penstock;  (4)  a 
proposed  300-foot-long  transmission 
line;  (5)  an  8-foot  by  10-foot  powerhouse 
with  an  installed  generating  capacity  of 
12  kW;  and  (6)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  generation  to  be  60  MWh. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

30a.  Type  of  Application:  Exemption. 

b.  Project  No:  7656-000. 

c.  Date  Filed:  September  26, 1983. 

d.  Applicant:  John  A.  Dodson. 

e.  Name  of  Project:  Buttermilk  Falls. 

f.  Location:  On  the  Buttermilk  Falls 
Brook  in  Orange  County.  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Major  John  A. 
Dodson,  P.O.  Box  221,  Highland  Falls, 
New  York  10928. 

i.  Comment  Date:  May  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  A  proposed  5- 
foot-high,  25-foot-long  diversion 
structure  parallel  to  the  streambank;  (2) 
an  18-inch-diameter,  400-foot-long  PVC 
penstock;  (3)  a  proposed  powerhouse  to 
contain  a  50-kW  generator  with  room 
provided  for  an  additional  10-kW 
generating  unit  if  further  expansion  is 
deemed  warranted;  (4)  a  proposed,  100- 
foot-long  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  262,800  kWh. 

1.  Purpose  of  Project:  The  Applicant 
intends  to  use  the  power  for  local 
domestic  purposes  and  sell  the  excess  to 
Orange  and  Rockland  Utilities,  Inc. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B,  C  and  D3a. 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7853-000. 

c.  Date  Filed:  November  15, 1983. 


d.  Applicant:  Beaver  Creek  Hydro. 
Inc. 

e.  Name  of  Project:  Beaver  Creek 
Hydroelectric. 

f.  Location:  On  Beaver  Creek,  within 
Clearwater  National  Forest,  near 
Headquarters  Township,  in  Clearwater 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

Prior  Notice:  The  public  notice  of  this 
application  supersedes  the  public  notice 
issued  on  January  20, 1984. 

h.  Contact  Person:  Mr.  James  R., 
Morris,  Beaver  Creek  Hydro,  Inc..  P.O. 
Box  1016.  Lewiston.  Idaho  83501. 

i.  Comment  Date:  June  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  35-fool-long  concrete  diversion 
structure,  at  elevation  2360  feet  (2)  a 
13,800-foot-long,  51-inch-diameter  steel 
conduit;  (3)  a  7600-foot-long.  45-foot- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4,200  kW:  and  (5)  a  23-mile-long,  e9-kV 
transmission  line  connecting  to  an 
existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  to  be  18.8  million 
kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activites  is  $920,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Washington  Water 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

32  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7855-000. 

c.  Date  Filed;  November  15. 1983. 

d.  Applicant:  Snake  Creek  Hydro.  Inc. 

e.  Name  of  Project:  Snake  Creek 
Hydroelectic. 

f.  Location:  On  the  Snake  Creek,  near 
Headquarters  Township,  in  Clearwater 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

Prior  Notice:  The  public  notice  of  this 
application  supersedes  the  public  notice 
issued  on  January  20, 1964. 
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h.  Contact  Person:!  Mr.  James  R. 
Morris.  Shake  Creekj  Hydro  Inc.,  P.O. 
1016.  Lewiston,  Idahb  83501. 

i.  Comment  Date:  tune  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  35-foot-long  concrete  diversion 
structure  at  elevatio^  2,570  feet;  (2)  a 
3,500-foot-long.  30-iijch-diameter  steel 
conduit;  (3)  a  powernouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  1,000  kW;  and  (4)  a  10-mile- 
long,  89-kV  tran8mi$sion  line  connecting 
to  an  existing  Washington  Water  Power 
Company  transmissjon  line.  The 
Applicant  estimatesithe  average  annual 
energy  production  ta  be  4.38  million 
kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering  economic  and 
environmental  studies  to  ascertain 
project  feasibility  aid  to  support  an 
application  for  a  liclnse  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  ooads  are  necessary 
and  that  drilling  is  rtot  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activites  is  $235,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Wftshington  Water 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  )aragraphs:  A5,  A7. 
A9,  B.  C.  and  D2. 

33a.  Type  of  Appl  [cation:  Conduit 
Exemption. 

b.  Project  No.:  7919-000. 

c.  Date  Filed:  December  15. 1983. 

d.  Applicant:  LeR  )y  Austin  and 
Kathleen  Austin. 

e.  Name  of  Project:  Gansner  Power 
and  Water  Company  Project. 

f.  Location:  On  &  insner  Creek,  near 
Quincy,  in  Plumas  ( lounty,  California. 

g.  Filed  Pursuant  ;o:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Persor :  LeRoy  and 
Kathleen  Austin,  981  Bucks  Lake  Road. 
P.O.  Box  3018.  Quincy,  California  95971. 

i.  Comment  Date:  May  26. 1984. 

j.  Description  of  Itoject:  The  proposed 
run-of-river  project  would  consist  of  a 
powerhouse  contaii  ling  a  single  turbine- 
generator  unit  with  an  installed  capacity 
of  250  kW  and  an  estimated  average 
annual  generation  (if  0.844  GWh.  A  150- 
foot-long.  12-kV  transmission  line  would 
cormect  the  project  to  an  existing  Pacific 
Gas  and  Electric  C(impany  (PG&E)  line. 
The  proposed  project  would  utilize:  (1) 
A  3-foot-high,  10-foot-long  diversion 
structure;  (2)  a  300-foot-long  along  its 
major  axis.  45-foot-|ong  along  its  minor 
axis  and  6-foot-dee );  and  (4)  a  4.000- 
foot-long,  18-inch-d}ameter  steel 
penstock;  all  located  on  Chy  Company 


Lands.  Project  power  would  be  sold  to 
PG&E.  ♦ 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  D3b. 

1.  The  proposed  project  would 
discharge  to  Gansner  Creek,  a  natural 
water  body.  The  Applicant  has  filed  a 
petition  for  waiver  of  the  water 
discharge  requirement  of  Section 
4.91(f)(5)  pursuant  to  Section  385.207  of 
the  Commission's  regulations. 

34a.  Type  of  Apphcation:  Exemption 
from  Licensing  (conduit). 

b.  Project  No.:  8010-000. 

c.  Date  Filed:  January  30, 1984. 

d.  Applicant:  Richard  E.  Akin. 

e.  Name  of  Project:  Akin/Cola  Power 
Plant. 

f.  Location:  On  El  Dorado  Irrigation 
Districts'  (EID)  Main  Canal,  in  El  Dorado 
County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Richard  Akin,  1002 
Gold  Hill  Road.  Placerville,  California 
95667. 

i.  Comment  Date:  May  25. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
powerhouse  with  an  installed  capacity 
of  250  kW;  (2)  a  tailrace  discharging  into 
the  EDD's  existing  conveyance  channel: 
and  (3)  a  switch  gear. 

k.  Purpose  of  Project:  The  estimated 
1,100  MWh  produced  annually  by  the 
proposed  project  would  be  sold  to 
Pacific  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  D3b. 

35a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  8013-000. 

c.  Date  Filed:  January  30, 1984. 

d.  Applicant:  Small  Hydro  East. 

e.  Name  of  Project:  Noisey  Brook. 

f.  Location:  Noisey  Brook,  Town  of 
Roxbury,  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  James  D. 
Sysko,  Small  Hydro  East,  Star  Route 
240,  Bethel.  Maine  04217. 

i.  Comment  Date:  June  2. 1984. 

j.  Competing  Application:  Project  No. 
7213-«n. 

Date  Filed:  February  15, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  four-foot-high.  25-foot-long  concrete 
diversion  structure;  (2)  a  new  7-acre 
reservoir  with  a  usable  storage  capacity 
of  7  acre-feet  at  elevation  1110  feet 
M.S.L;  (3)  a  new  intake  and  trash  rack 
structure;  (4)  a  10-inch-diameter.  2.000- 
foot-long  penstock:  (5)  a  new 
powerhouse  containing  a  50-kW  turbine- 


generaton  (6)  a  transmission  line:  and 
(7)  appurtenant  facilities.  The  project 
would  generate  up  to  300.000  kWh 
annually. 

I.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C.  D3a. 

n.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  Applicants  that  would  seek  to 
take  or  develop  the  project. 

36a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7802-000. 

c.  Date  Filed:  November  4. 1983. 

d.  Applicant:  Natural  Energy 
Resources  Company. 

e.  Name  of  Project:  Union  Park 
Pumped-Storage  Project. 

f.  Location:  On  Lottis  Creek  in 
Gunnison  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Alvin  L.  Steinmark, 
President.  Natural  Energy  Resources 
Company,  1424  Eighth  Avenue.  Greeley. 
Colorado  80631. 

i.  Conunent  Date:  June  14. 1984. 

j.  Description  of  Project:  The  proposed 
pumped-storage-project  would  utilize 
the  existing  U.S.  Bureau  of 
Reclamation's  (USBR)  Taylor  Park  Dam 
and  Reservoir  and  would  consist  of:  (1) 
A  new  forebay  dam  and  reservoir:  (2)  a 
new  pressure  tunnel;  (3)  a  new 
powerhouse  containing  pump-turbine- 
generator  units  having  a  minimum  900 
MW  capacity;  (4)  a  new  tailrace  tunnel; 
(5)  an  existing  afterbay  dam  and 
reservoir.  Taylor  Park;  (6)  a  new 
transmission  line,  between  15  and  25 
miles  long;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,541  million  kWh.  Project  energy  would 
be  marketed  through  various  public 
utihties.  Feasibility  studies  will  be 
coordinated  with  the  USBR  and  the 
Uncompahgre  Valley  Water  Users 
Association. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
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environmental  effects  of  project 
constructian  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be 
$3,600,000. 

37a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8069-000. 

c.  Date  Filed:  February  9, 1984. 

d.  Applicant:  United  Hydro  Partners. 

e.  Name  of  Project:  Mississippi  River 
Lock  and  Dam  No.  9. 

f.  Location:  On  the  Mississipi  River, 
Seneca-Taylor,  Alamakee  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-fl25{r). 

h.  Contact  Person:  Ingolf  Hermann, 
United  Hydro  Partners,  1715  Soo  Line 
Building,  Minneapolis,  Minnesota  55402. 

i.  Comment  Date:  June  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Mississippi  River 
Lock  and  Dam  No.  9,  and  would  consist 
of:  (1)  A  new  steel  penstock;  (2)  a 
proposed  powerhouse  on  the  west  bank 
of  the  river  with  a  total  installed 
capacity  of  10  MW;  (3)  new  transmision 
lines;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  average  annual 
generation  to  be  52,000  MWh.  All  power 
generated  would  be  sold  to  a  local 
utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Appliant  estimates  that  the  cost 
of  the  studies  under  permit  would  be 
$60,000. 

38a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  4536-001. 

c.  Date  Filed:  January  30. 1984. 

d.  Applicant:  Utah  Power  and  Light 
Company. 

e.  Name  of  Project:  Electric  Lake 
Hydroelectric  Project. 

f.  Location:  On  Electric  Lake,  in  Emery 
County,  Utah. 

g.*Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Robert  Gordon, 
Vice  President,  Utah  Power  &  Light 
Company,  1407  West  North  Temple,  P.O. 
Box  899,  Salt  Lake  City,  Utah  MHO. 

i.  Comment  Date:  May  26, 1984. 

j.  Description  of  Project:  The 
Applicant's  project  would  occupy  some 
lands  under  the  jurisdiction  of  the  U.S. 
Forest  Service.  The  proposed  project 
would  consist  of:  (1)  An  existing  earth- 
fill  embankment  dam  that  is 
approximately  920  feet  long  and  229  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  476  acres  and  a  storage 
capacity  of  31,264  acre-feet  at 
powerpool  elevation  of  8,575  feet  m.s.l.; 
(3)  a  proposed  generating  unit  rated  at  5 
kW,  which  would  be  installed  in  the 
existing  valve  chambers;  and  (4) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  43,000  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

39a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8124-000. 

c.  Date  Filed:  February  23, 1984. 

d.  Applicant:  Red  Ark  Development 
Authority. 

e.  Name  of  Project:  Wister  Dam 
Hydropower  Project. 

f.  Location:  On  the  Poteau  River,  in  Le 
Flore  County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Harvey  Bollinger, 
Executive  Director,  Red  Ark 
Development  Authority,  P.O.  Box  1650. 
McAlester,  Oklahoma  74502. 

i.  Comment  Date:  May  29, 1984. 

j.  Competing  Application:  of  Project: 
Project  No.  7260-001  Dated  Filed:  August 
1, 1983. 

k.  Description  of  Project:  The 
Applicant  proposes  to  utilize  an  existing 
dam  under  the  administration  of  tfie  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of;  (1)  A  proposed 
powerhouse  containing  1  generating  unit 
rated  at  4  MW;  (2)  proposed  intake 
structures;  (3)  proposed  transmission 
Hnes;  and  (4)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  is  12,880,  kWh. 

1.  Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 


months  during  which  time  Applicant 
would  investigate  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  tfie  studies  under  permit 
would  be  $30,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9, 
B,  C  and  D2. 

40a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  8005-000. 

c.  Date  Filed:  January  27, 1984. 

d.  Applicant:  Rockiish  Corporation, 
Inc. 

e.  Name  of  Project:  Moomaws  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Maury  River,  in 
Rockbridge  County,  Vii;ginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  K.  Pollack, 
General  Manager,  Rockfish  Corporation, 
Inc.,  Route  1,  Box  413,  Afton,  Virginia 
22920. 

i.  Comment  Date:  May  25, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
limestone  block  constructed  dam  with  a 
concrete  cap  which  is  230  feet  long  and 
20  feet  high;  (2)  an  existing  reservoir 
with  a  surface  area  of  15  acres  and  a 
storage  capacity  of  80  acre-feet  at  power 
pool  elevation  of  837  feet  m.s.U  (3)  a 
proposed  750  kW  generating  unit,  which 
would  be  installed  in  a  siphon  tube  at 
approximately  60  feet  downstream  of 
the  center  of  dam;  (4)  a  proposed  12-kV 
transmission  line  that  would  be 
connected  to  an  existing  21.5-kV  line; 
and  (5)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  2.700.000  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operatimi  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  apphcants  that  would  seek  to 
take  or  develop  the  project. 

I.  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

41a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7915-000. 

c.  Date  Filed:  December  13,  J983. 

d.  AppHcant:  Calero  Associates. 

e.  Name  of  Project:  Colleen  Dom 
Project. 

f.  Location:  On  Calero  Creek,  in  Santa 
Clara  County,  California. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)f«25(r). 

h.  Contact  Persona).  Kirk  Rector.  #500 
CFS  Center,  324  South  State  Street.  Salt 
Lake  City,  Utah  84111. 

i.  Comment  Date:  |une  14, 1984. 

j.  Description  of  Pfoject:  The  proposed 
project  would  consist  of:  (1)  The 
existing  98-foot-highi  840-foot-long 
Calero  Dam  and  reservoir  with  a  surface 
area  of  340  acres  anji  a  storage  capacity 
of  10,050  acre-feet,  dperated  by  the 
Santa  Clara  Valley  Water  District;  (2)  a 
100-foot-long.  40-inch-diameter  penstock 
connecting  with  the  existing  36-inch 
outlet  pipe;  (3)  a  powerhouse  with  a 
total  capacity  of  1,440  kW;  (4)  a 
switchyard;  (5)  a  loi-foot-long  tailrace; 
and  (6)  a  1200-foot-li)ng,  12-kV 
transmission  line  cofinecting  with  an 
existing  12-kV  transmission  hne  of 
Pacific  Gas  and  Electric  Company 
(PG&E).  The  estimated  output  of  4,430 
MWh  would  be  sold  to  PG&E. 

k.  Purpose  of  Project:  A  preliminary 
permit,  if  issued,  dops  not  authorize 
construction.  The  Applicant  seeks  a  36- 
month  permit  to  study  the  feasibility  of 
constructing  and  operating  the  project. 
No  new  roads  would  be  constructed  for 
conducting  these  studies  which  are 
estimated  to  cost  $1^5,000. 

1.  This  notice  alsa  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  and  D2.      J 

42a.  Type  of  Appication:  Preliminary 
Permit. 

b.  Project  No:  804  MWO. 

c.  Date  Filed:  Feb  -uary  6, 1984. 

d.  Applicant:  Paci  fie  Hydropower 
Company. 

e.  Name  of  Project:  Saddle  Mountin. 

f.  Location:  On  th  b  Yaak  River  in 
Lincoln  County,  Mc  ntana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a|)  -  825(r). 

h.  Contact  Person:  Mr.  Thomas  M. 
McMaster,  Westert  Power,  Inc..  P.O. 
Box  5663,  Bellingha  n.  Washington 
98227. 

i.  Comment  DateJ  )une  18. 1984. 

j.  Description  of  Project:  The  proposed 


project  woidd  cons 
constructed  10-foot 


St  of:  (1)  A  newly 
high.  200-foot-long 


concrete  diversion  Weir,  (2)  a  150-foot- 
long,  90-inch-diamater  penstock;  (3)  a 
new  powerhouse  containing  one  or  more 
generating  units  haying  a  total  rated 
capacity  of  1.500  kW;  (4)  a  5.5  mile-long, 
115  kV  tiwismissioh  line  which  will 
interconnect  with  the  existing  115-kV 
line  owned  by  Bonneville  Power 
Administration:  and  (5)  appurtenant 
facilities.  The  proposed  project  would  be 
located  within  the  Cootenai  National 
Forest.  The  Applio  int  estimates  that  the 
average  annual  en(  rgy  output  would  be 
5.8  GWH. 


k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Pacific 
Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  imder 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $250,000. 

43a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  3603-002. 

c.  Date  Filed:  December  21, 1983. 

d.  Applicant:  The  City  of  Aspen  and 
Pitkin  County.  Colorado. 

e.  Name  of  Project:  Ruedi  Hydro 
Project. 

f.  Location:  On  the  Fryingpan  River 
near  Aspen  in  Pitkin  and  Eagle 
Counties,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)  -  825(r). 

h.  Contact  Person:  Mark  Fuller,  Board 
of  County  Commissioners  of  the  County 
of  Pitkin,  Colorado.  506  East  Main 
Street.  Aspen,  Colorado  81611. 

i.  Comment  Date:  May  26. 1984. 

j.  Description  of  Project: 

The  Ruedi  Hydro  Project  No.  3603  as 
licensed  would  use  an  existing  U.S. 
Bureau  of  Reclamation  dam  and 
reservoir,  and  consist  of:  (1)  A  54-inch- 
diameter  penstock  about  130  feet  long 
connected  to  the  dam  outiet  structures; 
(2)  a  powerhouse  with  two  turbine- 
generator  units  with  a  total  rated 
capacity  of  3.2  MW;  (3)  a  tailrace;  (4) 
4.8-kV  generator  leads,  a  4.8/25-kV.  5.0- 
MVA.  tiiree-phase  transformer,  a  4,700- 
foot-long  25-kV  transmission  line;  and 
(5)  other  appurtenances.  The  estimated 
annual  generation  of  the  project  was  to 
be  20,000  MWh. 

The  Applicant  proposes  to  amend  the 
license  by:  (1)  Increasing  the  total 
installed  capacity  from  3.2  MW  to  5.0 
MW;  (2)  changing  the  power  production 
equipment  bom  2  Francis  turbines  and  2 
generators  to  a  single  impulse  turbine 
and  a  single  generator,  (3)  revising  the 
project  boundary  accordingly:  and  (4) 
increasing  the  estimated  annual 
generation  of  the  project  from  20,000 
MWh  to  22,000  MWh.  The  Applicant 


states  that  the  new  facilities  would  be  in 
the  same  general  area  and  no  adverse 
impacts  would  be  expected  other  than 
those  addressed  in  the  original  licensing 
process.  The  project  would  be  operated 
as  already  licensed  %vith  no  other 
changes. 

k.  Purpose  of  Project:  Project  energy 
would  lie  sold  to  the  Public  would  be 
sold  to  the  Public  Service  Company  of 
Colorado  or  distributed  to  local 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C,  Dl. 

44a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8073-000. 

c.  Date  Filed:  February  10, 1984. 

d.  Apphcant:  Red  Ark  Development 
Authority. 

e.  Name  of  Project:  SardisDam 
Hydropower  Project. 

f.  Location:  On  the  Jackfork  Creek,  in 
Pushmataha  County,  Oklahoma. 

g.  Filed  Purusant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Harvey  Bollinger, 
Executive  Director,  Red  Ark 
Development  Authority,  P.O.  Box  1650, 
McAlester,  Oklahoma  74502. 

i.  Comment  Date:  May  26. 1984. 

j.  Competing  Application:  Project  No. 
7259-001,  Date  Filed:  August  1, 1983. 

k.  Description  of  Project:  The 
Applicant  proposes  to  utilize  an  existing 
dam  under  the  administration  of  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  1  generating  unit 
rated  at  14  MW;  (2)  proposed  intake 
structures;  (3)  a  proposed  138-KV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
10,500,000  kWh. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Apphcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C,  and  D2. 

45a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  2720-001.  • 

c.  Date  Filed:  May  26. 1983. 
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d.  Applicant:  City  of  Norway. 
Michigan. 

e.  Name  of  Project:  Sturgeon  Falls 
Project. 

f.  Location:  On  the  Menominee  River, 
in  Dickinson  County,  Michigan  and 
Marinette  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Raymond 
France,  City  Manager,  Norway, 
Michigan  49870. 

i.  Comment  Date:  June  14, 1984. 

j.  Description  of  Project:  The  proposed 
unlicensed  project  would  consist  of:  (1) 
An  existing  concrete  dam  that  is 
approximately  158  feet  long  and  28  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  200  acres;  (3)  an  existing 
powerhouse  containing  2  operating 
generating  units  rated  at  1,250  kW  and 
2,000  kW,  respectively,  and  2  proposed 
tmits  rated  at  900  kW  each,  for  a  total 
proposed  installed  capacity  of  5,050  kW; 
[4]  an  existing  24,920-volt  transmission 
line;  and  (5)  appurtenant  facilities.  The 
project  is  currently  producing  power  at 
the  rate  of  22,900,000  kWh  annually.  The 
proposed  project  would  produce  an 
estimated  average  annual  energy  output 
of  29,400,000  kWh,  which  is  an  increase 
of  6,500,000  kWh. 

k.  Purpose  of  Project:  The  power 
generated  at  the  project  would  be 
utilized  by  the  City  of  Norway. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B&C. 

46a.  Type  of  Application:  License 
(Minor). 

b.  Project  No:  7743-000. 

c.  Date  Filed:  October  20, 1983. 

d.  Applicant:  Con-Rel  Corporation. 

e.  Name  of  Project:  Gunpowder  No.  1. 

f.  Location:  Gunpowder  Creek, 
Caldwell  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  B. 
Mierek,  Rt.  2,  Box  302A,  One  Clifton— 
Glendale  Road,  Spartanburg,  South 
Carolina  29302. 

i.  Comment  Date:  June  14, 1984. 

j.  Description  of  ft-oject:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam,  about  50  feet  high  and  270 
feet  long;  (2)  an  existing  760-foot-long, 
42-inch-diameter  steel  penstock;  (3)  and 
existing  concrete  and  brick  powerhouse 
in  which  two  proposed  generating  units 
are  to  be  installod,  with  a  total  capacity 
of  400  kW;  (4)  an  existing  350-foot-long 
trapezoidal  tailrace;  (5)  a  proposed  40- 
foot-long,  600-volt  transmission  line;  and 
(6)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
average  annual  generation  of  1.5  GWh 
would  be  sold  to  Duke  Power  Company. 


I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C  and  Dl. 

47a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8053-000. 

c.  Date  Filed:  February  6, 1984. 

d.  Applicant:  City  of  Newaygo, 
Michigan. 

e.  Name  of  Project:  Newaygo  Hydro 
Project. 

f.  Location:  On  the  Muskegan  River,  in 
Newaygo  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  J. 
Zimmer,  Wickwire,  Gavin  and  Gibbs,  P. 
C,  Suite  804, 1828  L  Street  NW.. 
Washington,  D.C.  20036. 

i.  Comment  Date:  June  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam;  (2)  an  existing  reservoir, 
(3)  a  proposed  powerhouse  containing 
one  generating  unit  rated  at  3MW:  (4)  a 
proposed  12.2kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  17,000,000  KWH. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  Applicant  would 
investigate  project  design  alternatives 
financial  feasibility,  environmental 
effects  of  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  construction  and  operation, 
and  project  power  potential.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $40,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7,  - 
A9,  B,  C  and  D2. 

48a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7867-000. 

c.  Date  Filed:  November  23, 1983. 

d.  Applicant:  Fyffe  Foodland,  Inc. 

e.  Name  of  Project:  Shelbyville  Water 
Power  Project. 

f.  Location:  On  Duck  River  in  Bedford 
County,  Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Anthony  Jay  Fant, 
P.O.  Box  67,  Crossville,  Alabama  35962. 

i.  Comment  Date:  June  14, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Shelbyville  Dam,  owned  by  the  City  of 
Shelbyville.  Tennessee,  and  would 
consist  of:  (1)  The  Shelbyville  Dam;  (2)  a 


reservoir  having  minimal  pondage;  (3) 
an  existing  powerhouse,  integral  with 
the  dam,  to  contain  a  new  tuibine- 
generator  imit  rated  at  280  kW;  (4)  a 
tailrace  returning  flow  to  the  river 
immediately  downstream  of  the  dam;  (5) 
a  new  transmission  hne  Connecting  to 
nearly  lines;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  ener;gy  output  would 
be  1,300,000  kWh.  Project  enei:gy  would 
probably  be  sold  to  the  Tennessee 
Valley  Authority. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  a  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

49a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8164-000. 

c.  Date  Filed:  March  a  1984. 

d.  Applicant:  Rick  Bosetti. 

e.  Name  of  Projecfc  Silver  Springs 
Power. 

f.  Location:  On  Silver  Springs  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rick  Bosetti, 
1471  Arroyo  Manor  Drive,  Redding,  CA 
96003. 

i.  Comment  Date:  June  14, 1964. 

j.  Description  of  Project:  The  Proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  diversion  structure  at  elevation 
2,000  feet;  (2)  a  21-inch-diameter,  1500- 
foot-long  penstock;  (3)  a  poweriiouse 
containing  a  single  generating  unit  with 
installed  capacity  of  750  kW,  operating 
under  a  head  of  540  feet  and  (4)  a  2- 
mile-long,  12-kV  transmission  line 
connecting  the  project  with  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line  east  of  the 
powerhouse. 

k.  Purpose  of  Project  TTie  estimated 
6.0  million  kWh  of  project  energy  would 
be  sold  to  PG&E. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
Ag,  B,  C,  and  D2. 

50a.  Type  of  Applicatian:  Minor 
License. 
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b.  Project  No:  7340^  WO. 

c.  Date  Filed:  June  2  1983. 

d.  Applicant:  JJAK  I  iydro  Company. 

e.  Name  of  Project:  Lower  Hat  Creek. 

f.  Location:  On  Lower  Hat  Creek,  a 
tributary  of  Little  Salr  Jon  River,  in  Idaho 
County,  Idaho,  near  tl  e  town  of  Pollock. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a}-|25(r). 

h.  Contact  Person:  Mr.  Carl  L  Myers, 
750  Warm  Springs  Avenue,  Boise.  Idaho. 

i.  Comment  Date:  Jt  ne  25, 1984. 

j.  Description  of  Pre  ject:  The  proposed 
project  would  consist  of  (1)  A  2-foot- 
high,  15-foot-long  divt  rsion  structure  at 
elevation  2,960,  feet;  (fe)  a  26-inch- 
diameter.  4,05G-fool-ldng  penstock;  (3)  a 
powerhouse  containii  g  a  single 
generating  unit  with  a  rated  capacity  of 
1,291  kW  operating  ui  der  a  head  of  560 
feet;  (4)  a  tailrace;  am  1  (5)  a  connection 
to  an  existing  transmi  ssion  line. 

The  estimated  aver  ige  annual  energy 
output  is  2,753,000  kV\  h. 

TTie  estimated  cost  of  the  project  is 
$923,000. 

k.  Purpose  of  Proje<  t:  Project  Power 
will  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  pj  ragraphs:  A3,  A9, 
B.  C,  and  Dl. 

Competing  Applicati<  ns 

Al.  Exemption  for  !  imall  Hydroeletric 
Power  Project  under  !  iMW  Capacity — 
Any  qualified  Hcense  or  conduit 
exemption  apphcant  lesiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  dr  before  the 
specified  comment  d<  te  for  the 
particular  applicatior ,  either  a 
competing  license  or  :onduit  exemption 
application  that  prop  )ses  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qua  ified  small 
hydroelectric  exempt  on  applicant 
desiring  to  file  a  com  )eting  application 
must  submit  to  the  C(  immission  on  or 
before  the  specified  c  omment  date  for 
the  particular  application,  either  a 
competing  small  hydi  oelectric 
exemption  applicatio  n  or  a  notice  of 
intent  to  file  such  an  ipplication. 
Submission  of  a  time  y  notice  of  intent 
allows  an  interested  berson  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  tpan  120  days  after 
the  specified  commeftt  date  for  the 
particular  applicatioa.  Applications  for 
preliminary  permit  w  ill  not  be  accepted 
in  response  to  this  n(  tice. 
A2.  Exemption  for  Bmall 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qual^ied  ficense  or 
conduit  exemption  a  iplicant  desiring  to 
file  a  competing  app  ication  must  submit 
to  the  Commission,  c  n  or  before  the 


specified  comment  date  for  the 
particular  application,  either  a 
competing  hcense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  of  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydro-electric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filng  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary:  Existing  Dam  or 
Natural  Water  Feature  Project — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 


project  at  an  existing  dam  or  natural 
water  feature  project,  must  submit  the 
competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  aplication  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  then  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8,  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
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been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
applications,  must  be  filed  in  response 
to  and  in  compUance  with  the  public 
notice  of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  exemption  applicant  desiring 
to  file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  apphcation  may  be 
filed,  either:  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s}  named  in  this  pubhc 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiie  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fix>m  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  apphcation 
may  be  obtained  by  agencies  direcdy 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 


D3a.  Agency  Comments — ^TTie  \5S. 
Fish  and  Widlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  itoxa.  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  widlife  resources  or  to  otherwise    . 
carry  out  the  provisions  of  the  Hsh  and 
Widlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms'  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibiUties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Widlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  %vithin  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  WidUfe 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  fUe  terms  and 
conditions  within  this  time  period  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Dated:  April  17, 1984. 
KeniMth  F.  Plumb, 

Secretary. 

PU  Doc.  ei-lOTZS  Filed  ♦-2D-6|  8:45  ainl 
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ENVIRONMENTAL  PIROTECTION 

AGENCY 

LOPPE-FRL  2569-3] 

Agency  Inlonnatloi^Collectlon 

Activities  Under  OM  B  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  31 07(a)(2)(B)  of  the 
Paperwork  Reductio  \  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  r  ;quires  the  Agency 
to  pubhsh  in  the  Feci  eral  Register  a 
notice  of  proposed  ii  iformation 
collection  requests  (  CRs)  that  have 
been  forwarded  to  ^e  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  Expected  impact. 


Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223).  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulations. 

401  M  Street.  SW..  Washingtion.  D.C. 

20460;  and 
Rick  Otis.  Office  of  Management  and 

Budget.  Office  of  Information  and 

Regulatory  Affairs,  New  Executive 

Office  Building  (Room  3228),  726 

Jackson  Place.  NW..  Washingtion. 

D.C.  20503 

Dated:  April  13, 1984. 
Daniel  |.  Fiorino, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FR  Doc  84-10706  Filed  4-20-84:  a-4S  amj 
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and,  where  appropi 
actual  data  collectic 
following  ICRs  are 
public  for  review  ai 


ate,  includes  the 
I  instrument.  The 

mailable  to  the 
1  comment. 


ing  and  Compliance 


FOR  FURTHER  INFORilATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  uls.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  3821-2742. 
SUPPt^MENTARY  INRORMATION: 

Water  Programs 

Title:  State  Plan  f  )r  Municipal 
Wastewater  Permit 
(EPA  #1036). 

Abstract-  States  iriust  submit  an 
annual  plan  to  EPA  describing  strategies 
they  will  use  to  brir  g  noncomplying 
municipal  wastewa  ;er  treatment  works 
into  compliance  wil  h  the  Clean  Water 
Act.  The  Agency  ar  d  States  will  use  the 
information  to  man  ige  the  development 
and  enforcement  of  applicable  effluent 
limits  and  compliar  ce  schedules  for 
affected  facilities  b  r  July  1988. 

Respondents:  Sta  te  water  pollution 
control  agencies. 

Agency  PRA  Clean  ince  Kequests 
Completed  by  OMB 

EPA  #0232,  Lead  Aditive  Report  for 
Refineries  and  Importers  and  for 
Manufacturing  Facilities  or  Sites,  was 
approved  3  April  1*4  (OMB  #2000-0041). 

EPA  #0946.  Compliance  Requirement  for 


State  Classification 


approved  26  March|l9e4  (OMB  #2000- 
0384). 


of  Pesticide  Use,  was 


applicable  to  this  company  as  indicated 
in  the  pretreatment  standards  for 
existing  sources  (PSES)  in  40  CFR  425.04. 

Dated:  April  10, 1984. 
Morris  Kay, 

Regional  A  dministrator. 

(FR  Doc  •4-10e02  Filed  4-20-84;  8:45  am) 
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[WH-FRL-2570-4] 

Water  Pollution,  Leather  Tanning  and 
Finishing  Industry  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

AGENCY:  Enviromnental  Protection 

Agency. 

action:  Notice. 


SUMMARY:  The  City  of  Omaha  operates 
a  Publicly  Owned  Treatment  Works 
(POTW)  which  accepts  pretreated 
wastewater  from  a  tannery  which  is 
subject  to  pretreatment  standards  of  40 
CFR  Part  425.  The  City  of  Omaha 
received  a  request  from  the  Lackawanna 
Leather  Company  to  waive  the 
categorical  standards  for  the  discharge 
of  sidfides  into  the  City  of  Omaha 
system.  The  City  issued  a  public  notice 
on  March  7, 1983.  requesting  comments 
on  the  proposed  waiver  and  none  were 
received.  On  May  10. 1983,  the  City  of 
Omaha  submitted  to  EPA,  Region  VII.  a 
written  request  for  a  waiver  of  sulfide 
effluent  limits  for  the  Lackawanna 
Leather  Company.  Their  request 
addressed  the  requirements  of  40  CFR 
425.04  and  certified  that  the  sulfides  do 
not  interfere  with  the  operation  of  the 
POTW.  EPA.  Region  VII.  has  reviewed 
the  City  of  Omaha  certification  and 
determined  that  the  sulfide  pretreatment 
standards  shall  not  apply  to  the 
Lackawanna  Leather  Company  of 
Omaha.  Nebraska,  This  determination  is 
conditioned  on  the  City  of  Omaha 
maintaining  existing  levels  of  sulfide 
control.  This  notice  of  waiver  applies 
only  to  the  sulfide  standards  The 
standards  for  chromium  and  pH  are 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  84-183] 

Examination  Advance  Package 

April  17, 1984. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  revised  information 
collection  request,  "Examination 
Advance  Package",  to  the  Office  of 
Management  and  Budget  for  approval 
pursuant  to  5  CFR  1320.12  pertaining  to 
clearance  of  information  collection 
request. 

The  Board  has  asked  OMB  for 
expedited  approval  of  the  collection  of 
information.  Comments  are  welcome 
and  must  be  postmarked  no  later  than 
April  30, 1984.  Comments  on  the 
proposal  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  also  sending  copies  of  their 
comments  to  the  Board. 

Request  for  information  including 
copies  of  the  proposed  information 
collection  request  and  supporting 
documentation  are  obtainable  from  the 
Board  address  given  below:  Director, 
Information  Service  Section,  Office  of 
Secretariat,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington. 
D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Smith.  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  phone  202-377-6391. 

Dated:  April  17, 1984. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

(TR  Doc  84-10775  Filed  4-10-84:  fc45  em] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

April  17, 1984. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forins,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  pubUc.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Foms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer— Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 


New  Executive  Office  Building,  Room 
3208.  Washington.  D.C.  20503  [202- 
395-6880) 

Request  for  approval  to  extend  without 
revision 

1.  Report  title:  Annual  Report  of 
Domestic  Bank  Holding  Companies. 

Agency  form  number:  FR  Y-6. 

Frequency:  Annual. 

Reporters:  Bank  holding  companies. 

Small  businesses  are  ejected. 

General  description  of  report: 

Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  1844);  a  pledge  of 
confidentiality  is  promised  (5  U.S.C.  552 
(b)(4)  and  (b)(6). 

Report  filed  annually  by  all  bank 
holding  companies.  The  report  requests 
financial  and  structural  information  to 
assess  the  financial  condition  of  the 
holding  company  and  its  ability  to  serve 
as  a  source  of  strength  to  the  subsidiary 
banks  and  to  determine  compliance  with 
the  Bank  Holding  Company  Act  of  1956. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  April  17, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  84-1075S  Filed  4-20-M:  8:45  am| 
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Application  To  Engage  De  Novo  In 
Nonbanking  Activities;  Bankers  Tnist 
New  York  Corp. 

Bankers  Trust  New  York  Corporation. 
New  York.  New  York,  has  filed  an 
application  under  S  225.23(a)(3)  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
of  the  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  making  consumer  loans,  and 
deposity-taking,  including  demand 
deposits.  The  proposed  subsidiary  will 
not  engage  in  commercial  lending 
transactions  as  defined  in  Regulation  Y. 
The  activities  will  be  engaged  in  by  the 
subsidiary  bank  in  Palm  Beach,  Florida, 
serving  Palm  Beach,  Florida.  The  Board 
has  determined  by  order  that  such 
activities  are  closely  related  to  banking. 
U.S.  Trust  Company  (Press  Release  of 
March  23, 1984). 

The  proposed  subsidiary  is:  Bankers 
Trust  Company  of  Florida,  N.A..  Palm 
Beach,  Florida. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application. 


under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to 
produced  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  New  York  or  the  offices  of  the 
Board  of  Governors  not  later  than  May 
17, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-10765  Filed  4-2&-84i  8:46  ami 
BNJJNQ  CODE  <21<MI1-M 


Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 
and  Acquisitions  of  Nonbanking 
Companies;  Centennial  Beneficial 
Corp,,  et  aL 

The  companies  listed  in  this  notice 
have  applied  under  section  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  for  the 
Board's  approval  imder  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  companies  have  also  applied 
under  \  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (49  FR  794)  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  bailing  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
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such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  beei)  accepted  for 
processing,  it  will  al^o  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interestad  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  tp  the  public,  such 
as  greater  conveniei^ce,  increased 
competition,  or  gaini  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  frompetition, 
conflicts  of  interests^  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  quesfion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disptite,  summarizing  the 
evidence  that  would!  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  ^oted,  comments 
regarding  each  of  th^se  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offKjes  of  the  Board  of 
Governors  not  later  than  May  11, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.,  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Centennial  Beneficial  Corp., 
Orange,  California;  to  become  a  bank 
holding  company  byj  acquiring  100 
percent  of  the  voting  shares  of  Sunwest 
Bank,  Testin,  Califomia;  51  percent  of 
the  voting  shares  of  Sacramento  First 
National  Bank,  Sacramento,  California, 
a  proposed  new  bank;  and  to  acquire, 
through  North  Orange  Coimty  Bancorp, 
Orange,  California,  100  percent  of  the 
voting  shares  of  Heritage  Thrift  and 
Loan  Association,  Bfea,  California;  and 
to  retain  ownership  of  Centennial 
Beneficial  Mortgage  Company,  Orange, 
California;  Chancellor  Financial 
Services,  Inc.,  Bea,  Ualifomia; 
Centennial  Beneficial  Loan  Company, 
Orange,  California;  Heritage  Thrift  and 
Loan  Association,  B^ea,  California;  and 
Centennial  Mortgage  Income  Fund, 
Orange,  California;  ^ereby  engaging  in 
the  activities  of  mortgage  lending,  loan 
servicing,  and  industrial  banking  in  the 
state  of  California.  J 

2.  North  Orange  upunty  Bancorp, 
Orange,  California;  lo  become  a  bank 
holding  company  byl  retaining  100 
percent  of  the  voting  shares  of  Heritage 
Thrift  and  Loan  Assbciation.  Brea, 


California  (an  industrial  bank  that 
proposes  to  become  a  bank  for  purposes 
of  the  Bank  Holding  Company  Act);  and 
to  retain  100  percent  of  the  voting  shares 
of  Chancellor  Financial  Services,  Inc., 
Brea,  (jalifomia;  thereby  engaging  in 
lending,  loan  servicing,  and  industrial 
banking  in  the  state  of  California. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  April  17. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  8«-107S7  Filed  4-2D-M;  8:45  iml 
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Application  To  Engage  De  Novo  In 
Nonbanking  Activities;  Chemical  New 
York  Corp. 

Chemical  New  York  Corporation,  New 
York,  New  York,  has  filed  an  application 
under  §  225.23(a)(3)  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (49  FR  794),  to  engage  de  novo  through 
a  national  bank  subsidiary  in  making 
loans  to  individuals  for  personal,  family, 
household  or  charitable  purposes,  and 
deposit-taking,  including  time,  savings, 
and  demand  deposits.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  activities 
will  be  engaged  in  by  the  subsidiary 
bank  in  Palm  Beach,  Florida,  serving  the 
state  of  Florida.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984). 

The  proposed  subsidiary  is;  Chemical 
Trust  Company  of  Florida,  N.A.,  Palm 
Beach,  Florida. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
imtil  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reaonably  be  expected  to  produce 
beneHts  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  New  York  or  the  offices  of  the 
Board  of  Governors  not  later  than  May 
17, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-10708  Filed  4-20-84:  8:45  am] 
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Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
LaFollette  First  National  Corp.  et  ai.    > 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdiifg 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulating  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offfces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appplication  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing  ,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  15, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  LaFollette  First  National 
Corporation,  LaFollette,  Tennessee;  to 
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become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
LaFollette,  LaFoUette,  Tennessee. 

B.  Fedoral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Dwight  Corporation,  Dwight, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Dwight,  Dwight,  Illinois. 

2.  Communtiy  Bancorp,  Royal  Center, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Commimity 
State  Bank,  Royal  Center,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  84-10788  Filed  4-20-M:  8:45  am) 
MLUNQ  COOE  MIO-OI-M 


Application  to  Engage  de  novo  in 
Nonbanking  Activities;  IMidlantic 
Banks,  Inc. 

Midlantic  Banks,  Inc.,  Edison,  New 
Jersey,  has  filed  an  application  under 
S  225.23(a)(3)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794),  to  engage  de  novo  through 
a  national  bank  subsidiary  in  making 
loans  to  individuals  for  personal,  family, 
household  or  charitable  purposes,  and 
deposit-taking,  including  checking, 
savings  and  time  demand  deposits.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defmed  in  Regulation  Y.  The  activities 
will  be  engaged  in  by  the  subsidiary 
bank  in  Lighthouse  Point,  Florida, 
serving  the  state  of  Florida.  The  Board 
has  determined  by  order  that  such 
activities  are  closely  related  to  banking. 
U.S.  Trust  Company  (Press  Release  of 
March  23, 1984). 

The  proposed  subsidiary  is  Florida 
Coast  Midlantic  Coast  Trust  Co..  N.A., 
Lighthouse  Point,  Florida. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 


not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiFects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcation 
must  be  received  at  the  Federal  Reserve 
Bank  of  New  York  or  the  Offices  of  the 
Board  of  Governors  not  later  than  May 
17, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  S4-10770  Filed  4-2D-8*:  8:45  am) 
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Acquisition  of  Company  Engaged  in 
Permissible  Nonbanldng  Activities; 
Security  Pacific  Corp. 

The  organization  listed  in  this  notice 
has  applied  under  225.23(a)(2)  or  (f)  of 
the  Board's  Regulatory  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  {  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ttie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  16, 1964. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California:  to  acquire  DuS  and 
Phelps,  Inc.,  Chicago,  Illinois,  and  Duff 
and  Mielps  Investment  Management  Co., 
Cleveland,  Ohio,  and  thereby  engage  in 
utility  investment  research;  industrial/ 
financial  investment  research; 
technology  investment  research;  energy 
investment  research;  and  financial 
consulting,  credit  ratings,  investment 
management  and  acquisition/divestiture 
advisory  services,  fit)m  offices  in 
Chicago,  Illinois,  and  Cleveland,  Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  17, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  St-iom  FiW  «-»-»l;  »4S  ami 

iujNa  COOE  atio-ei-M 

Application  to  Engage  de  novo  in 
Nonbanldng  Activities;  ttte  Bank  of 
New  York  Company,  Inc. 

The  Bank  of  New  York  Company,  Inc. 
New  York.  New  York,  has  filed  an 
appUcation  under  S  225.23(a)(3)  of  the 
Board's  Regulation  Y  (49  FR  794)  for  the 
Board's  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.21(a)  of 
Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  making,  acquiring,  or  servicing 
consumer  or  mortgage  loans  (1-4  family 
dwellings  only)  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
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made  by  a  consumer  l|nance,  credit  card 
or  mortgage  banking  Qompany,  and 
deposit-taking,  including  demand 
deposits.  Tlie  proposed  subsidiary  wiU 
not  engage  in  commercial  lending 
transactions  as  definep  in  Regulation  Y. 
The  activities  will  be  engaged  in  by  the 
subsidiary  bank  in  Mipmi,  Florida, 
serving  the  entire  United  States,  except 
that  deposit-taking  wfl  be  limited  to  the 
state  of  Florida.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Pres^  Release  of  March 
23. 1984).  ! 

The  proposed  subsidiary  is  The  Bank 
of  New  York  Trust  cdmpany  of  Florida, 
N.  A.,  Miami.  Florida  .| 

The  application  is  Available  for 
immediate  inspection^  at  the  Federal 
Reserve  Bank  of  New!  York.  Once  the 
application  has 'been  Accepted  for 
processing,  it  will  alsd  be  available  for 
inspection  at  the  offiqes  of  the  Board  of 
Governors.  Although  ^e  Board  is 
publishing  notice  of  tiis  application, 
under  estabUshed  Boird  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete!  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  th^  Board. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public;  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effeicts,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearinglon  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Keu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicati^  how  the  party 
commenting  would  b(e  aggrieved  by 
approval  of  the  proposal. 

Comments  regardiiig  the  application 
must  be  received  at  Ihe  Federal  Reserve 
Bank  of  New  York  oi  the  offices  of  the 
Board  of  Governors  jiot  later  than  May 
17, 1984. 

Boaid  of  Governors  ()f  the  Federal  Reserve 
System.  April  17. 1984. 
lamas  McAfaa. 
Associate  Secretary  of  the  Board. 

(FR  Doc  M-107.«  PU«d  4-30-4:  M>  «■! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Industrial  Hygiene  Characterization  of 
Etiiytene  Oxide  Exposure  in  Hospital 
Workers;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  May  11. 1984. 

Time:  9:30  a.m.— 4:00  pjn. 

Place:  Conference  Room,  C  5555  Ridge 
Avenue,  Cincinnati.  Ohio  45213, 

Purpose:  To  discuss  the  protocol  for  an 
industrial  hygiene  study  of  hospital  workers 
exposed  to  ethylene  oxide.  Viewpoints  and 
suggestions  from  industry,  organized  labor, 
academia,  other  govenunent  agencies,  and 
the  public  are  invited. 

Additional  information  may  be 
obtained  from:  Larry  J.  Elliott,  M.S., 
Division  of  Surveillance,  Hazard 
Evaluations  and  Field  Studies,  NIOSH. 
CDC,  4676  Columbia  Parkway, 
Cincinnatti,  Ohio  45226.  Telephones: 
FTS:  684-4363;  Commercial:  513/684- 
4363. 

Dated:  April  16, 1984. 
James  O.  Mason, 
Director,  Centers  for  Disease  Control. 

[FR  Doc  84-iae«)  FUad  4-18-a«:  3:S0  pm| 
BILLNM  CODE  41«>-1t-H 


Food  and  Drug  Administration 
[Docket  Na  60N-0276;  DESI 7630] 

WInstrol  Tablets;  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation,  Revocation  of 
Exemption;  Followup  Notice  and 
Opportunity  for  Hearing  on  Proposal 
To  WIttidraw  Approval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
AcnOH;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking. the 
temporary  exemption  that  has  allowed 
Winstrol  Tablets  (marketed  by  Sterling 
Drug,  Inc.)  to  remain  on  the  market 
beyond  the  time  limits  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  FDA  reclassifies  the  drug  to 
lacking  substantial  evidence  of 
effectiveness  for  its  labeled  indications, 
including  treatment  of  postmenopausal 
osteoporosis  and  aplastic  anemia,  and 
offers  an  opportunity  for  a  hearing  on 
the  proposal  to  withdraw  approval  of 


the  product's  new  drug  application. 
Winstrol  is  categorized  as  an  anabolic 
steroid. 

DATES:  The  revocation  of  the  temporary 
exemption  is  effective  April  23, 1984. 
Requests  for  hearings  are  due  on  or 
before  May  23, 1984;  data  in  support  of 
hearing  requests  are  due  June  22, 1984. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
7630,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Requests  for  hearing,  supporting  data, 
and  other  comments  (identify  with 
Docket  No.  80N-O276):  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Admkustration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  24. 1970  (34  FR  10327).  FDA 
announced  its  conclusions  on  the 
effectiveness  of  certain  anabolic  steroid 
drugs,  including  Winstrol  Tablets.  FDA 
based  these  conclusions  on  reports 
received  from  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  as  part  of  the  Drug  Efficacy 
Study  Implementation  (DESI).  The  drugs 
were  classified  as  probably  effective  as 
adjunctive  therapy  in  the  treatment  of 
senile  and  postmenopausal  osteoporosis 
and  in  pituitary  dwarfism,  and  lacking 
substantial  evidence  of  effectiveness  for 
certain  ill-defined,  vague,  and  general 
indications.  All  other  labeled  indications 
not  specifically  identified  in  the  notice 
as  probably  effective  or  lacking 
substantial  evidence  of  effectiveness 
were  classified  as  possibly  effective. 

The  notice  allowed  holders  of 
approved  new  drug  applications 
(NDA's)  and  persons  marketing  the 
drugs  without  approval  to  submit  data 
to  provide  substantial  evidence  of 
effectiveness  for  the  less-than-effective 
indications. 

NDA  12-885  for  Winstrol  Tablets 
containing  stanozolol  2  milligrams  (mg) 
is  held  by  Sterling  Drug,  Inc.,  90  Park 
Ave.,  New  York.  NY  10016.  (The  other 
stanozolol-containing  product  listed  in 
the  1970  notice.  NDA  13-268  (Winsteroid 
Tablets],  was  combined  into  NDA  12- 
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865  at  the  request  of  the  holder  because 
both  NDA's  covered  the  same 
formulation.) 

In  August  and  September  1970. 
Sterling  submitted  information  to 
support  the  effectiveness  of  Winstrol  for 
its  less-than-effective  indications.  FDA 
reviewed  the  submissions  and  notified 
the  firm  of  its  conclusion  that  the 
information  did  not  provide  substantial 
evidence  of  the  effectiveness  of 
Winstrol  for  any  of  the  indications. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14. 
1972  (37  FR  26623),  FDA  temporarily 
exempted  certain  anabolic  steroids, 
including  those  containing  stanozolol, 
from  the  time  limits  estabUshed  for 
completing  the  DESI  program.  That 
exemption  allowed  these  products  to 
remain  on  the  market  while  studies  were 
conducted  to  determine  effectiveness. 
The  exemption  was  granted  because  of 
the  medical  need  for  and  absence  of 
effective  drugs  for  the  treatment  of 
osteoporosis  and  pituitary  dwarfism. 

Because  there  was  a  lack  of  general 
agreement  on  parameters  to  be 
measured  and  the  techniques  for 
measurement,  FDA  developed 
guidelines  for  the  clinical  study  of  drugs 
used  to  treat  osteoporosis.  The  agency 
announced  the  availability  of  these 
guidelines  in  the  Federal  Register  of 
June  20, 1980  (45  FR  41705). 

In  a  subsequent  Federal  Register 
notice  published  October  31, 1980  (45  FR 
72291),  FDA  amended  the  December  14, 
1972  notice  by  establishing  specific 
conditions  for  the  continued  marketing 
and  study  of  anabolic  steroids  for  the 
treatment  of  osteoporosis.  One  of  the 
conditions  for  continued  marketing  was 
adherence  to  a  schedule  established  for 
the  submission  of  protocols,  and  the 
initiation  and  completion  of  studies. 
Another  condition  was  removal  of  the 
indication  pituiary  dwarfism  fi'om  the 
labeling  of  anabolic  steroids  because 
adequate  amounts  of  growth  hormone, 
effective  for  that  condition,  had  become 
available.  In  addition,  the  notice  stated 
that  the  agency  would  anounce  its 
evaluation  of  data  and  information 
submitted  in  support  of  other  "less-than- 
effective"  indications  in  a  future  notice. 

Data  intended  to  support  the 
effectiveness  of  Winstrol  for 
postmenopausal  osteoporosis  and 
aplastic  anemia  were  submitted  on 
December  1, 1980  and  August  10, 1983, 
respectively.  The  Endocrinologic  and 
Metabolic  Drugs  Advisory  Committee 
considered  the  data  in  meetings  held  • 
September  11, 1981  and  May  19, 1983 
(osteoporosis),  and  September  20, 1983 
(aplastic  anemia). 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  after  reviewing  all  the 


data  submitted  and  after  considering  the 
recommendations  of  the  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee,  concludes  that  the  data  do 
not  constitute  substantial  evidence  of 
effectiveness.  A  discussion  of  each  of 
the  two  indications  currently  listed  in 
the  labeling  for  Winstrol.  osteoporosis 
and  aplastic  anemia,  and  the  data 
submitted  to  demonstrate  Winstrol's 
effectiveness  for  these  indications, 
follows. 

I.  Osteoporosis 

Osteoporosis  is  a  condition  in  which 
bone  mass  per  unit  volume  is  reduced  so 
that  the  bone  may  no  longer  provide 
adequate  mechanical  support  and  there 
is  a  higher  risk  of  fracture  with  minimal 
or  moderate  trauma.  The  age-related 
loss  of  bone  occurs  commonly  in 
postmenopausal  women.  Although 
osteoporosis  may  involve  the  entire 
skeleton,  the  process  affects  the  spongy 
trabecular  portions  of  bones  (found  in 
higher  proportion  in  the  bones  of  the 
spine)  to  a  greater  extent  than  the 
cortical  portions  (higher  proportion  in 
the  long  bones  of  the  limbs).  Many 
patients  are  asymptomatic;  episodic 
back  pain  may  be  coincident  with 
vertebral  fracture  but  such  fractures 
frequently  are  not  associated  with  pain. 
Chronic  pain  generally  is  attributed  to 
muscle  spasm,  nerve  root  irritation, 
and/or  degenerative  arthritis  secondary 
to  previous  fracture  and  bone  deformity. 

FDA  recognized  the  difficulty  of 
evaluating  the  clinical  effectiveness  of 
drugs  intended  to  affect  the  underlying 
rate  of  bone  loss.  The  difficulty  of 
assessing  the  state  of  skeletal  bone 
quantitatively  in  vivo,  the  relatively 
small  changes  that  are  usually 
encountered,  and  the  duration  of  studies 
necessary  to  demonstrate  significant 
effects  were  expected  to  complicate  the 
design  and  completion  of  such  studies. 
For  these  reasons,  the  guidelines 
developed  by  FDA  describe  methods  for 
evaluating  skeletalbone  mass.  These 
include  photon  absorptiometry,  neutron 
activation  analysis,  and  bone  biopsy. 
The  guidelines  encourage  the  use  of 
multiple  technique  in  all  patients. 
Furthermore,  the  guidelines  emphasize 
that  information  about  the  effect  of  drug 
therapy  on  the  frequency  of  bone 
fracture,  the  most  important  clinical 
manifestation  of  the  disease,  also  is 
highly  desirable.  Data  demonstrating  a 
favorable  effect  on  the  pain  and 
disability  associated  with  the  disease 
can  be  considered  as  only  supportive  of, 
and  not  a  substitute  for  bone  mass  and 
fracture  frequency  data. 

A.  Chesnut  study.  In  December  1980, 
Sterling  submitted  the  results  of  a  single 
center,  long-term  clinical  study.  The 


study  was  subsequently  published 
(Chesnut.  C.  E..  et  al..  "Stanozolol  in 
Postmenopausal  Osteoporosis: 
Therapeutic  Efficacy  and  Possible 
Mechanisms  of  Action,"  Metabolism, 
32:571-580, 1983). 

1.  Study  design.  This  was  a  double- 
blind,  placebo-controlled  study  of 
Winstrol's  effects  on  total  body  calcium 
and  regional  bone  mass.  Forty-six 
postmenopausal  osteoporotic  Caucasian 
females,  50  to  80  years  of  age,  with 
radiographic  evidence  of  vertebral 
osteopenia  and  one  or  more  spinal 
compression  fractures,  were  randomly 
assigned  to  one  of  two  groups.  Twenty- 
three  treated  patients  received  2  mg  of 
Winstrol  three  times  a  day  for  3  of  every 
4  weeks;  23  control  patients  received 
identically  packaged  placebo 
medication  on  the  same  schedule.  When 
the  study  was  completed  after  nearly  29 
months,  there  were  21  patients  in  the 
Winstrol  group  and  17  in  the  control 
group  (2  treated  patients  and  6  control 
patients  dropped  out  of  the  study).  Both 
groups  maintained  a  daily  intake  of 
elemental  calcium  of  about  1  gram 
during  the  study. 

2.  Effectiveness  measurements. 
Parameters  used  to  assess  therapeutic 
efficacy  included:  (a)  Total  body 
calcium  (in  effect,  a  measure  of  total 
bone  mass,  because  98  to  99  percent  of 
total  body  calcium  is  within  the 
skeleton)  determined  by  neutron 
activation  analysis;  (b)  regional  bone 
mass  (bone  mineral  content)  evaluated 
by  single-beam  photon  absorptiometrjn 
(c)  various  quantitiative  measurements 
from  iliac  crest  (hip)  bone  biopsy 
specimens;  and  (d)  incidence  of 
compression  fractiu^s  determined  by 
spinal  x-rays;  (e)  serum  calcium, 
phosphorus,  and  immunoreactive 
parathyroid  hormone,  and  urine  calcium, 
hydroxyproline  and  cyclic  AMP  were 
assessed  at  6  to  9  month  intervals  to 
study  the  drug's  mechanism  of  action. 

3.  Safety  measurements.  To  assess 
possible  adverse  effects  of  Winstrol, 
clinical  evaluations  were  obtained  at 
approximate  6-week  intervals;  CBC, 
creatinine,  BUN,  serum  electrolyies. 
glucose,  and  serum  cholesterol  also 
were  measured  at  regular  intervals.  In 
additon,  serum  SCOT,  total  alkaline 
phosphatase,  bilirubin,  and  total  protein 
with  albimiin/globulin  ratio  were 
obtained  at  6-month  intervals  to  assess 
possible  hepatotoxic  effects. 

4.  Results,  a.  The  effects  on  total  body 
calcium  (TBC)  of  Winstrol  and  placebo 
treatment  were  compared  for  several 
time  periods  (baseline  vs.  9  months,  9 
months  vs.  17  months,  17  months  vs.  23 
months,  baseline  vs.  29  months,  and 
baseline  vs.  the  average  value  obtained 
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during  treatment).  The  comparison 
emphasized  by  Stening,  percent 
increase  from  baseine  to  29  months, 
was  based  on  data  pt)m  the  21  Winstrol 
patients  and  17  placebo  patients  who 
completed  the  study.  By  the  finn's 
analysis,  the  mean  increase  in  T6C  in 
the  Winstrol  group  from  baseline  to  29 
months  was  25.8  grjms  (g)  (4.3  percent). 
TBC  increased  in  17  patients  and 
decreased  in  4  patif  nts  (the  decrease  in 
2  patients  was  attributed  by  Sterling  to  a 
reduction  in  the  doie  of  Winstrol).  In  the 
control  group,  a  mean  decrease  of  0.7g  in 
TBC  was  reported  lor  the  same  period. 
Linear  time  trend  cbanges  (estimating 
the  change  in  TBC  oer  unit  time)  were 
significant  in  the  treated  group  from 
baseline  through  st  idy  completion,  and 
the  firm  suggested  that  Winstrol  affects 
osteoporosis  in  a  pfedominantly  linear 
fashion  over  time.  The  linear  slope 
estimate  (increase  ip  TBC  per  unit  time) 
for  the  Winstrol  gr(^up  was  0.84  g  per 
month:  the  estimat^  for  the  placebo 
group  was  0.02  g  par  month. 

b.  Regional  boneimass  was  evaluted 
at  e-month  interval^  as  bone  mineral 
content  (BMC)  at  t^o  sites  (Si  and  Si) 
on  the  radius  bone  pf  the  patient's 
nondominant  forearm.  Si  was  one-tenth, 
and  Si  was  one-fifth,  of  the  forearm 
length  from  the  patient's  wrist.  The  ratio 
of  trabecular  to  comical  bone  at  the  Si 
site  is  about  the  sajne  (20  percent/80 
percent)  as  the  ratio  in  the  entire 
skeleton.  Measurements  at  the  Si  site 
are  considered  to  reflect  almost  entirely 
cortical  bone.  The  Firm  acknowledged 
that  BMC  data  did  not  give  conclusive 
results  with  respecl  to  the  effectiveness 
of  Winstrol.  There  iwere  no  significant 
differences  between  the  changes 
observed  in  the  twj)  groups  except  for 
the  23  to  29  month  Interval  during  which 
BMC  at  site  Si  incrfeased  6.7  percent  in 
the  control  group  a|B  compared  to  only 
2.1  percent  in  the  treated  group.  Within 
the  treated  group.  Within  the  treated 
group.  BMC  decreased  significantly  at 
the  Si  site  in  the  17  to  23  month  interval 
(4.6  percent]  and  in  the  baseline  to  29 
month  interval  (4.7]  percent).  No 
significant  differer^es  between  Winstrol 
and  placebo  were  detected  for  BMC/ 
radius  width  (nomtalization  of  BMC  for 
radial  bone  width )i  Sterling  suggested 
that  reductions  in  (he  width  of  the 
radius  at  both  site$  in  treated  and 
control  groups  rep^sented  a  systematic 
error  rather  than  a]  physiologic  event 
and  therefore  the  8MC/radius  width 
data  were  not  valid.  Because  radial 
bone  mass  measurement  was  primarily 
of  cortical  bone.  Sterling  suggested  that 
Winstrol  had  less  Effect  on  this 
component  of  bonf  than  on  trabecular 
bone. 


c.  Biopsy  specimens  were  taken  from 
the  iliac  crests  of  20  treated  and  19 
control  patients  at  the  beginning  of  the 
study  and  bom  20  treated  and  16  control 
patients  at  the  conclusion  of  the  study. 
No  significant  changes,  either  within  or 
between  groups,  were  noted  when  all 
foUowup  biopsy  specimens  were 
compared  with  all  baseline  samples. 
Bone  biopsy  data  consequently  were 
evaluated  from  the  standpoint  of  paired 
differences  from  the  baseline  values. 
Paired  (Baseline  and  29-month  samples) 
suitable  for  histological  analysis  were 
obtained  from  16  treated  and  13  control 
patients.  Only  12  of  these  treated 
patients  and  7  of  these  control  patients 
had  sufficient  data  for  matched  analysis 
of  the  results  of  tetracycline  labeling  (to 
determine  kinetic  bone  values).  When 
analyzed  in  this  fashion,  osteoid  width 
decreased  significantly  within  the 
control  group  (p= 0.013);  within  the 
treated  group  the  rate  of  bone  formation 
increased  significantly  from  baseline  to 
study  conclusion  (-)-  1.32  ±  0.61  mm*/ 
mmVday  X  10  "*.  P<0.06).  However, 
there  were  no  statistically  significant 
differences  between  the  Winstrol  and 
placebo  groups  for  any  of  the  bone 
biopsy  parameters.  The  firm  stated  that 
the  lack  of  significant  change 
demonstrating  drug  efficacy  in  the  bone 
biopsy  parameters  was  not  unexpected 
considering  the  relatively  small  number 
of  patients  with  paired  biopsies  and  the 
fact  that  the  measurements  for  this 
technique  were  subject  to  greater  error 
and  less  precision  than  the 
determinations  of  total  body  calcium. 

d.  Spinal  radiographs  obtained  at 
baseline  were  compared  with  those 
taken  after  1  year  to  assess  the 
development  of  new  fractures.  In  the 
treated  group  there  were  no  new 
compression  fractures,  but  one  patient 
experienced  a  worsening  of  an 
abnormality  in  a  vertebral  body.  In  the 
control  group,  three  new  compression 
fractures  were  reported  in  three 
patients;  one  of  these  and  two  other 
control  patients  exhibited  worsening  of 
previous  vertebral  abnormalities. 
Comparison  between  the  treated  and 
control  groups  of  the  progression  of 
compression  fractures  was  not 
statistically  significant  (p=0.071). 
Sterling  stated  that  the  lack  of  a  more 
positive  result  favoring  the  Winstrol 
group  was  not  unexpected  considering 
the  relatively  small  number  of  patients 
(38).  but  that  results  suggested  that  the 
increase  in  total  body  calcium  in  the 
treated  group  represented  a  stabilization 
of  the  structural  integrity  of  the  spine. 

e.  The  remainder  of  the  observations 
were  intended  to  assess  the  effects  of 
Winstrol  on  skeletal  metabolism. 


Significant  effects  were  seen  in  the 
Winstrol  group  within  the  initial  9 
months  of  the  study  for  three  variables: 
serum  immunoreactive  parathyroid 
hormone  (a  27  percent  decrease  relative 
to  placebo,  p<.01):  urinary  calcium  (a  43 
percent  decrease  relative  to  placebo, 
p<.01);  and  serum  creatinine  (a  15 
percent  increase  relative  to  placebo, 
p<.01).  Serum  calcium  levels  increased 
by  2  to  5  percent  (p<.01)  for  both 
groups,  but  differences  between  placebo 
and  treatment  groups  were  not 
significant.  Serum  phosphorus  levels 
were  decreased  at  9  months  compared 
to  baseline:  11  percent  (p<.01)  in  the 
Winstrol  group  and  6  percent  (p=.04)  in 
the  placebo  group;  the  differences 
between  the  groups  were  not  significant. 

Increases  of  28  to  58%  in  serum  SCOT 
compared  to  baseline  were  observed  in 
almost  all  (18/21)  of  the  treated  patients. 
The  mean  29-month  SCOT  value  (25.76 
International  Units  (I.U.)),  however,  was 
only  slightly  above  the  normal  range  (8 
to  25 1.U.).  Nine  treated  patients' 
concluded  the  study  with  SCOT  values 
above  the  normal  range,  with  59  I.U.  and 
the  highest  value  observed. 

Thirteen  of  the  23  patients  started  on 
Winstrol  experienced  at  least  one 
adverse  effect.  The  most  common  were 
an  increase  in  facial  hair  (7  patients,  30 
percent);  ankle  edema  (5  patients,  22 
percent);  hoarseness  (5  patients,  22 
percent);  and  acne  (2  patients,  9 
percent).  There  were  regular 
occurrences  of  nausea,  headache, 
increase  in  alkaline  phosphatase,  and 
vaginal  spotting;  one  patient 
experienced  cyclical  depression,  breast 
swelling,  and  mild  acne.  In  no  case  were 
side  effects  severe  enough  to 
discontinue  Winstrol  therapy.  No 
patients  in  the  placebo  group 
complained  of  adverse  reactions. 

5.  Evaluation  of  the  Chesnut  study. 
Center  staff  and  the  Endocrinologic  and 
Metabolic  Drugs  Advisory  Committee 
reviewed  the  findings  of  the  Chesnut 
study  in  1981  and  1983.  The  Center  and 
the  Advisory  Committee  do  not  consider 
the  study  by  itself  to  provide  adequate 
evidence  of  Winstrol's  effectiveness  in 
the  treatment  of  osteoporosis. 

Although  a  statistically  significant 
difference  between  the  Winstrol  and 
control  groups  was  obtained  for  total 
body  calcium  in  the  analysis  presented 
by  Sterling,  this  finding  is  sensitive  to 
the  handling  of  data  on  patients 
withdrawn  from  the  study  and  the 
method  of  analysis  used.  It  is  generally 
impossible  to  avoid  withdrawal  of  some 
patients  in  a  long-term  clinical  trial,  but 
it  is  still  necessary  to  consider  their 
effect  on  the  results  of  the  study.  When 
the  analysis  includes  patients  who 
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dropped  out  of  the  study  before  the  29- 
month  endpoint  the  increase  observed 
in  TBC  in  the  treated  group  is  not 
statistically  significant:  p=.09  for 
endpoint  vs.  baseline  and  p=.39  for  the 
average  TBC  value  during  treatment  vs. 
baseline.  Moreover,  when  one  makes  a 
needed  adjustment  to  account  for 
multiple  comparisons,  even  the 
comparison  most  favorable  to  Winstrol 
(29  month  vs.  baseline  TBC  values 
based  on  completers  only]  loses 
statistical  signiHcance. 

Results  of  other  procedures  used  to 
assess  therapeutic  efficacy  also  fail  to 
support  the  effectiveness  of  Winstrol:  (i) 
Data  on  bone  mineral  content 
numerically  favor  placebo;  (2) 
inconsistent  results  of  iliac  crest  bone 
biopsy  do  not  show  a  significant 
response  to  Winstrol  therapy:  and  (3) 
data  on  spinal  fractures  are  inadequate 
to  support  a  conclusion  of  effectiveness 
in  reducing  the  incidence  of  fractures. 

B.  Other  data.  Additional  information 
on  the  effectiveness  of  Winstrol  was 
discussed  at  the  May  19, 1983  Advisory 
Committee  meeting.  Sterling  presented 
preliminary  results  of  an  ongoing 
uncontrolled  study  of  Winstrol  in  18 
patientg  (Yates.  A.  J.  P.,  et  al.,  "Action  of 
Stanozolol  in  Osteoporosis,"  abstract  in 
Calcified  Tissue  International,  35:246, 
1983].  Sterling  Research  Laboratories, 
United  Kingdom,  also  presented  initial 
safety  information  from  a  double-blind 
fracture  study  in  which  100 
postmenopausal  females  with 
radiological  evidence  of  vertebral 
collapse  are  receiving  Winstrol.  No  data 
on  fracture  incidence  were  presented, 
and  the  study  is  not  expected  to  be 
completed  for  several  years.  Both 
reports  lack  the  details  permitting 
scientific  evaluation  (21  CFR 
314.1tl(a)(5)(ii){c]]  and  therefore  cannot 
be  considered  as  evidence  of 
effectiveness. 

C.  Safety.  Both  the  Center  and  the 
Advisory  Committee  are  concerned 
about  the  drug's  long-term  safety, 
specifically  its  potential  hepatotoxicity 
and  effect  on  the  cardiovascular  system, 
particularly  in  view  of  the  large 
potential  patient  population.  Results  of 
recent  studies  of  Winstrol's  effect  on 
lipoprotein  metabolism  showed  no 
changes  in  total. triglycerides  and  total 
cholesterol  but  a  significant  rise  in  low 
density  lipoproteins  and  a  significant 
reduction  in  high  density  lipoproteins 
(Taggart.  H.  M..  et  al.,  "Reduction  in 
High  Density  Lipoproteins  by  Anabolic 
Steroid  (Stanozolol]  Therapy  for  Post- 
menopausal Osteoporosis,"  Metabolism, 
31:1147-1152, 1982;  and  Small,  M.,  et  al., 
"The  Effect  of  Intramuscular  Stanozolol 
on  Fibrinolysis  and  Blood  Lipids," 


Thrombosis  Research.  28:27-36, 1982). 
Values  returned  toward  baseline  when 
drug  treatment  was  discontinued.  The 
effect  of  these  changes  upon  the  risk  of 
developing  cardiovascular  disease  is 
unknown. 

D.  Conclusion.  Therefore,  the  Director 
of  the  Center  for  Drugs  and  Biologies 
concludes  that  the  data  submitted  from 
the  one  study,  in  the  absence  of 
confirmatory  data  from  other  studies, 
are  not  adequate  to  demonstrate  the 
effectiveness  of  Winstrol  in  the 
treatment  of  postmenopausal 
osteoporosis.  Furthermore,  the  findings 
of  a  statistically  significant  difference 
between  the  Winstrol  and  control 
groups  for  total  body  calcium  in  the 
study  submitted  is  sensitive  to  the 
handling  of  data  on  patients  withdrawn 
from  the  study  and  the  method  of 
analysis  used.  In  addition,  the  data  on 
total  body  calcium  are  not  supported  by 
evidence  of  effectiveness  on  bone 
mineral  content  as  measured  by  photon 
absorptiometry,  and  there  are 
insufficient  data  to  assess  effectiveness 
in  reducing  the  incidence  of  fractures. 
Finally,  there  are  concerns  about  the 
drug's  safety  for  the  long-term  treatment 
of  osteoporosis  in  view  of  the  drug's 
potential  hepatotoxicity  and  effects  on 
lipoprotein  metabolism. 

n.  Aplastic  Anemia 

Aplastic  anemia  refers  to  acquired  or 
constitutional  bone  marrow  failure  with 
peripheral  pancytopenia  (deficiency  of 
all  the  cell  elements  of  the  blood], 
variable  bone  marrow  hypocellularity, 
and  the  absence  of  underlying  disease 
or  myeloproliferative  disease 
(proliferation  of  bone  marrow 
constituents).  Acquired  cases  have  been 
reported  to  be  associated  with  a  variety 
of  conditions  such  as  infection, 
irradiation,  pregnancy,  paroxysmal 
nocturnal  hemoglobinuria,  leukemia, 
and  the  use  of  drugs.  Because  androgens 
are  known  to  enhance  erythropoiesis 
(red-cell  production]  in  animals  and 
normal  subjects,  a  variety  of  androgenic 
anabolic  steroids  have  been  tried  in  the 
treatment  of  anemias  due  to  bone 
marrow  failure,  particularly  in  aplastic . 
anemia. 

The  NAS/NRC  Panel  on  Drugs  Used 
in  Hematologic  Disorders  evaluated  the 
claim  "evaluation  of  hemoglobin  levels" 
as  "Effective,  but  *  *  *"  and 
commented  that  the  wording  was  vague 
and  unacceptable.  In  the  Federal 
Register  of  June  24, 1970  (35  FR  10327), 
FDA  classified  the  claim  as  "possibly 
effective." 

Sterling  subsequently  modified  the 
"elevation  of  hemoglobin  levels"  claim 
so  that  it  specifically  referred  to  patients 
with  aplastic  anemia  and  included  the 


revised  claim  in  the  Indications  section 
of  the  Winstrol  labeling.  On  October  11, 
1972,  FDA  requested  that  Sterling  limit 
the  indications  to  those  stated  in  the 
June  24, 1970  notice  and  present  them  as 
described  in  (21  CFR  201.200). 

Sterling  apparently  did  not  consider 
"aplastic  anemia"  an  indication  subject 
to  21  CFR  201.200.  Steriing  submitted 
several  supplemental  applications  since 
1974  that  included  labeling  in  which 
"aplastic  anemia"  was  listed  as  an 
effective  indication.  Such  labeling  was 
"permitted,"  not  "approved,"  pending 
completion  of  FDA  action  on  all  of  the 
less-than-effective  indications  (21  CFR 
314.8(g)). 

In  response  to  the  agency's  request. 
Sterling  submitted  in  August  1963  a 
number  of  published  reports  intended  to 
support  the  effectiveness  of  Winstrol  for 
treatment  of  aplastic  anemia. 

Some  of  the  reports  do  not  describe 
clinicial  investigations.  Refs.  1  through  6 
(below)  are  reviews  of  aplastic  anemia. 
Refs.  7  and  8  are  reviews  of  androgen 
treatment  of  erythropoiesis.  These 
reports  do  not  describe  adequate  and 
well-controlled  trials  with  Winstrol  (21 
CFR  314.111(a)(5)(ii)).  They  are  only 
general  summaries  and  do  not  constitute 
substantial  evidence  of  effectiveness  of 
Winstrol  in  treatment  of  aplastic 
anemia. 

None  of  the  18  clinical  studies 
submitted  by  the  firm  are  controlled  as 
required  by  21  CFR 

314.111(a)(5)(ii](o)(4).  One  study  (Ref.  9) 
reported  the  results  of  treating  11 
patients  with  Winstrol  and  6  patients 
with  another  anabolic  steroid, 
methyltestosterone.  Because  there  is  no 
comparison  of  the  results  with  a  control 
in  such  a  fashion  as  to  permit 
quantitative  evaluation,  the  study  does 
not  provide  substantial  evidence  of 
effectiveness  of  Winstrol  consisting  of 
adequate  and  well-controlled 
investigations  (21  CFR 
314.111(a](5](ii](o)(4)). 

Refs.  10  through  17  are  uncontrolled 
studies  of  the  treatment  of  aplastic 
anemia  patients  with  androgens  other 
than  Winstrol.  Because  of  differences  in 
pharmacological  profiles  and  kinetic 
behavior  of  structurally  different 
anabolic  steroids,  results  of 
investigations  using  products  other  than 
Winstrol  cannot  be  considered  evidence 
of  the  effectiveness  of  Winstrol.  The  test 
drug  must  be  standardized  as  to 
identity,  strength,  quality,  purity,  and 
dosage  form  to  give  significance  to  the 
results  of  the  investigation  (21  CFR 
314.111(a)(5)(ii)(Z»)).  These  uncontrolled 
studies  do  not  provide  substantial 
evidence  of  effectiveness  of  Winstrol 
consisting  of  adequate  and  well- 
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controlled  iaveatiga  ions  (21  CFR 
314.111(a)(5Mii)(o)«  )• 

Refs.  18. 19.  and  2p  describe  three 
more  uncontrolled  studies  that  used 
Winstrol  and  other  ^drogens  to  treat 
patients  with  aplastic  anemia.  The 
studies  did  not  analyze  the  results  of 
Winstrol  treatment  separately.  These 
uncontrolled  studiei  do  not  provide 
substantial  evidence  <rf  effectiveneaa  of 
Winstrol  (21  CFR  3|4.111(aK5))- 

Several  reports  describe  the  effects  of 
Winstrol  or  other  aocfa^gens  or 
hemoglobin  levels  ii  normal  subjects 
(Ref.  21),  or  in  patiefits  with  various 
conditions  other  than  aplastic  anemia, 
such  as  anemia  due  to  myelofibrosis 
(Ref.  22).  terminal  metastatic  carcinoma 
and  underweight  (Rtef.  23).  These  reports 
are  not  considered  edequate  evidence  of 
Winstrol's  effectivaiess  in  treating 
aplastic  anemia  because  the  study 
populations  did  not  include  patients 
with  that  disease;  tbe  subjects  were  not 
suitable  for  the  purposes  of  such  a  study 

(n  CFR  314.111(a)($Xii)(o)(2)('l)-  These 
uncontrolled  studies  do  not  provide 
substantial  evidenqe  of  effectiveness 
derived  from  adeqi^ate  and  well- 
controlled  investigations  (21  CFR 
314.111(a)(5)(ii)). 

Several  of  the  reports  that  failed  to 
compare  the  treated  subjects  with 
controls  are  either  Isolated  case  reports 
or  lack  of  details  that  permit  scientific 
evaluation.  One  article  was  in  Spanish 
and  a  translation  was  not  provided  (Ref. 
24).  A  summary,  in  English,  sketchily 
describes  11  cases  of  aplastic  anemia 
treated  with  testosterone, 
methyltestosteron^  and  Winstrol.  The 
report  lacks  the  details  that  permit 
scientific  evaluatiofi.  Two  additional 
reports  (Refs.  25  aijd  26)  provide 
individual  historical  descriptions  of 
single  cases  of  aplastic  anemia  treated 
wi^  Winstrol  and  with  oxymetholone. 
Because  of  studies  were  not  controlled, 
they  do  not  provide  substantial  evidence 
of  effectiveness  (2J  CFR 
314.111(a)(5)(ii)(o)()«)).  Uolated  case 
reports,  random  e}<perience,  and  reports 
lacking  the  details  that  permit  scientific 
evaluation  cannot  be  considered  as 
providing  even  cottt»borative  support  of 
well-controlled  sti|dies-(21  CFR 
314.ni(a)(5)(ii)(c)l. 

Therefore,  on  the  basis  of  all  of  Ae 
data  and  informatjon  available  to  him. 
the  Director  of  thei  Center  for  Drugs  and 
Biologies  concurs  In  the  decision 
reached  at  the  SeOtember  1963  meeting 
of  tfie  Endocrinolqgic  and  Metabolic 
Drugs  Advisory  Committee  that  the  data 
does  not  provide  appropriate  evidence 
of  the  safety  and  effectiveness  of 
Winstrol  in  the  tr^tment  of  aplastic 
anemia. 
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IV  Revocation  of  Exemption 
Opportunity  for  Hearing 

Adequate  time  has  been  allowed  for 
the  design  and  conduct  of  acceptable 
studies  to  demonstrate  drug 
effectiveness  of  Winstrol.  Accordingly, 
the  Director  of  the  Center  for  Drugs  and 
Biologies  hereby  revokes  the  temporary 
exemption  granted  to  this  drug  product 
by  the  December  14. 1972  notice. 

On  the  basis  of  all  the  data  and     . 
information  available  to  him,  the 
Director  of  the  Center  for  Drugs  and 
Biologies  is  unaware  of  any  adequate 
and  well-controlled  clincial 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
355)  and  21  CFR  314.111(a)(5) 
demonstrating  the  effectiveness  of 
Winstrol  Tablets  (NDA  12-855). 

Therefore,  notice  is  given  to  Steriing 
Drug.  Inc.,  and  to  all  other  interested 
persons  that  the  Director  of  the  Center 
for  Drugs  and  Biologies  proposes  to 
issue  an  order  under  section  505(e)  of 
the  act,  withdrawing  approval  of  the 
new  drug  application  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 
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In  addition  to  the  holder  of  the  new 
drug  application  specifically  nkmed 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical,  related,  or  similar  to  the 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  speciflc 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  deflned  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  ,under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201  (p)  of  the  act 
(21  U.S.C.  321(p)),  or  under  section 
107(c)  of  the  Drug  Amendments  of  1962, 
or  for  any  other  reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  Parts  310  and  314),  the 
applicant  and  all  other  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  the 
drug  product  named  above  (21  CFR         \ 
310.6)  and  not  the  subject  of  a  new  drug 
application,  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  product  named 
above  and  of  all  identical,  related,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file: 
(1)  On  or  before  May  23, 1984  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  June  22, 
1984  the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 


comments,  and  a  grant  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m  and 
4  p.m,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355)).  and  under  the  authority 
delegated  to  the  Director  of  the  center 
for  Drugs  and  Biologies  (21  CFR  5.70  and 
5.82). 

Dated:  April  17, 1984. 
Harry  M.  Meyer,  Jr^ 
Director,  Center  for  Drugs  and  Biologies 
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Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 


AcnoN:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meeting  of  public  advisory 
committees  of  the  Food  and  Drug 


Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  the  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Dennatologjc  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  14,  9  a.m.. 
Conference  Rm.  M,  Parklawn  Bldg..  5600 
Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  12 
m.;  closed  committee  deliberations,  1 
p.m.  to  4:30  p.m.;  David  C.  Bostwick, 
Center  for  Drugs  and  Biologies  (formerly 
National  Center  for  Drugs  and  Biologies) 
(HFN-140).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6798. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectivness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  dermatologic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss  Accutane  (NDA 
16-662)  and  the  review  of  guidelines  for 
clinical  studies  of  topical  antifungal 
agents. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  IND  21-756.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Radiologic  Devices  Panel 

Date,  time,  and  place.  May  17, 9  a.m., 
Rm.  416, 12720  Twinbrook  Parkway, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a jn.  to  12 
m.;  closed  committee  deliberations  1 
p.m.  to  2  p.m.;  open  committee 
discussion,  2  p.m.  to  4:30  p.m.;  Dr.  Robert 
Phillips,  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-430).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-7228. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
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reconmendations  for  their  regulation. 

Agenda — Open  pupiic  hearing. 
Interested  persons  r^ay  present  data, 
informatioa.  or  viewh,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentation!  should  notify  the 
contact  person  befoi  e  May  10.  and 
submit  a  brief  stater  lent  of  the  general 
nature  of  the  eviden  :e  or  argument  they 
wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  Approximate  time 
required  to  make  th^ir  comments. 

Open  committee  c  iscussion.  The 
committee  will  disci  ss  premarket 
approval  applications  for  nuclear 
ma^ietic  resonance  (NMR)  imaging 
systems. 

Closed  committee  deliberations.  The 
committee  will  discf  ss  trade  secret  or 
confidential  commercial  information 
relevant  to  premarkfct  approval 
applications  for  Nhml.  imaging  systems. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C-  552b{c)(4)). 

Gastroenterology  and  Urology  Device 
Section  of  the  General  Medical  Devices 
Panel 

Date,  time,  and  puce.  May  31  and 
June  1,  9  a.m..  Rm.  1207,  8757  Georgia 
Ave,  Silver  Spring.  \  '~ 


Type  of  meeting 
leader.  Open  publi 
a.m.  to  10  a  jn.;  ope 
discussion,  10  a.m 
presentation  of  dat 


d  panel  section 
hearing  May  31.  9 
committee 
11  ajn.;  dosed 
11  ajn.  to  12  m.; 
open  committee  disfcussion.  1  p.m.  to  4 
p.m4  open  committee  discussion.  June  1, 
9  ajn.  to  11  a-m.;  closed  presentation  of 
data.  11  ajn.  to  12  r*.;  open  committee 
discussion  1  pjn.  to|4  p.m.;  Dr.  Norman 
T.  Welford.  Center  or  Devices  and 
Radiological  Health  (HFZ-420).  Food 
and  Drug  .Administi  ation.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7750. 

General  function  of  the  committee. 
The  cofanrittee  revi  syn  and  evaluates 
available  data  on  tie  safety  and 
effectiveness  of  devices  and  makes 
reconunendations  for  their  regulation. 

Ageada-Open  public  hearing. 
Interested  persons  tnay  present  data, 
information,  or  vieii^s,  orally  or  in 
writing,  on  issues  p  ending  before  this 
committee.  Those  qesiring  to  make 
formal  presentations  should  notify  Dr. 
Norman  T.  Welford  before  May  14.  and 
submit  a  brief  statonent  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  th( 


required  to  make  tl  leir  comments 


approximate  time 


Open  committee  discussion.  On  May 
31,  the  committee  wrill  disease  premarket 
approval  applications  (PMA's)  for  a 
device  for  testicular  hypothemia  and 
extracorporeal  shock  wave  lithotripter. 
On  June  1,  the  committee  will  discuss 
PMA's  for  aphereais  devices. 

Closed  presentation  of  data.  On  May 
31  and  June  1,  the  committee  may 
review  and  discuss  trade  secret  or 
confidential  commercial  information  in 
the  PMA's.  These  portions  of  the 
meeting  would  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c«4)). 

Each  public  advisory  committee 
meeting  hsted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  ckised  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  king.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shaD 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shaQ  inform  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condosion.  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetiogs  may  be 
requested  from  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drag  Administration.  Rm.  4-62,  5600 


Fishers  Lane,  Rockvi1!e,  MD  20857, 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFT*  Part  14. 

"The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  {Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for     - 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  inchide 
die  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  die  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitate  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
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previously  been  made  public; , 
presentation  of  any  other  data  or 
information  that  is  not  exempt  horn 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
maters  that  do  not  independently  justify 
closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  April  14, 1984.     < 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  84-10778  Filed  4-20-84:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L.  96-487,  dated 
December  2, 1980,  Section  1201, 
Paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m., 
Wednesday,  May  23, 1984,  in  the 
Council's  Conference  Room,  located  at 
1689  C  Street,  Room  107,  Anchorage, 
Alaska. 

The  agenda  will  include  reports  and 
recommendations  on  the  Kantishna 
Hills/Dunkle  Mine  Study,  Trespass 
PoHcy,  map  bases  for  planning,  fmal 
drafts  of  the  National  Park  Service 
General  Management  Plans  for  Lake 
Clark  National  Park  and  Preserve  and 
Glacier  Bay  National  Park,  and  adoption 
of  the  Council's  1984-85  Work  Program. 

For  further  information  contact: 
Alaska  Land  Use  Council,  P.O.  Box 
100120.  Anchorage,  Alaska  99510,  (907) 
272-3422  or^S)  271-5485. 

The  public  is  invited  to  attend. 
William  P.  Horn. 
Deputy  Undersecretary. 
April  17, 1984. 

[FR  Doc.  84-IOeee  Filed  4-10-84: 8-45  tin] 
KLUNQ  CODE  4310-20-H 


Bureau  of  Land  Management 

Arizona  State  Office;  Relocation  and 
Change  of  Office  Hours  for  Filing 
Applications  and  Documents  and  for 
Inspecting  Records 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  change  of  address  and 
public  room  hours. 

summary:  The  BLM  Arizona  State 
Offlce,  presently  located  at  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073, 
will  move  May  14, 1984  to  3707  North  7th 
Street,  Phoenix,  Arizona,  85014.  The 
office  hours  for  the  filing  of  applications 
and  other  documents,  including 
recordation  of  mining  claims,  and  for  the 
inspection  of  the  ofTicial  land  status  and 
public  records  in  the  Arizona  State 
Office  will  be  9:00  a.m.  to  4:00  p.m.  The 
exceptions  to  these  hours  are  Saturday 
and  Sunday  and  when  the  office  is 
closed  because  of  a  national  holiday  or 
by  Presidential  or  other  administrative 
order. 

Mario  L  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-10687  Filed  4-20-84:  8.-4S  ami 
MLUNQ  CODE  4310-32-M 

[A-17000-H] 

Arizona;  Termination  of  Segregath^e 
Effect;  Correction 

In  Federal  Register  Document  No.  84- 
779,  appearing  on  Page  1575  is  the  issue 
of  Thursday,  January  12, 1984,  the  legal 
description  for  Section  35.  T.  6  N.,  R.  3 
E.,  is  corrected  to  read  as  follows: 

Section  35,  £%NWy4SEy4NWy4. 
Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-10089  Filed  4-20-84:  8:45  ami 
MLUNO  CODE  4310-32-«l 


information  Collection  Subqiitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  D.C.  20503,  telephone  202- 
395-7313. 

Title:  Application  for  Survey  of 
Mining  Claims 

Abstract:  The  Mining  Law  of  1872  (30 
U.S.C.  21-54)  requires  the  issuance  of  a 
patent  where  the  requirements  of  the 


law  have  been  met  and  a  mineral  patent 
applied  for.  A  mineral  survey  of  the 
mining  claims  must  be  sumbitted  as  part 
of  the  mineral  patent  application.  Form 
3860-5  is  an  application  for  the 
surveying  by  a  Cadastral  Surveyor. 
Bureau  Form  Number  3860-5 
Frequency:  Respondent  only  fills  out 
form  when  a  mineral  survey  is  made  for 
a  mineral  patent  and  is  non-recurring. 

Description  of  Respondents: 
Respondents  may  range  from  an 
individual  to  a  multi-national 
corporation. 
Annual  Responses:  75 
Annual  Burden  Hours:  19 
Bureau  Clearance  Officer  Linda 
Gibbs,  202-653-8853 
April  6, 1984. 
NeU  F.  Monk. 
Acting  Associate  Director. 

|FK  Doc.  84-10084  Filed  4-20-84:  ft46  ■■] 
BtLUNQCOOE  4310-04-M 


Boise  District  Office;  Advisory  Counci 
Meeting 

ACTIONS:  Boise  District,  Idaho,  Advisory 
County  Meeting. 

SUMMARY:  In  accordance  with  Pub.  L 
92-483,  the  Federal  Advisory  Committee 
Act,  and  Pub.  L  94-579,  the  Federal 
Land  Policy  and  Management  Act 
notice  is  hereby  given  that  the  Boise 
District  Advisory  Council  will  meet  May 
23-24. 1984. 
SUPPLEMENTARY  INFORMATION: 

The  meeting  will  take  place  May  23 
from  1:00  p.m.  to  4:00  p.m.  and  May  24 
from  8:00  a.m.  to  12:00  p.m.  It  will  be 
held  in  the  main  floor  conference  room 
at  the  BLM,  Boise  District  Office. 

On  the  morning  of  May  23  the  Council 
via  helicopter,  will  tour  the  Owyhee 
Canyonlands  Wilderness  Study  Areas. 
In  case  the  tour  is  cancelled  due  to 
inclement  weather  or  other 
circumstances,  a  briefing  on  the  Owyhee 
Canyonlands  will  be  held  in  the 
conference  room  from  9:00  a.m.  to  12:00 
p.m. 

The  Council  will  discuss  and  make  its 
recommendation  concerning  the 
Owyhee  Canyonlands  Wilderness  Study 
Areas. 

A  public  comment  period  has  been 
scheduled  from  2:00  p.m.  to  3:00  p.m.  on 
May  23, 1984.  Written  statements  may 
be  submitted  for  the  Board's 
consideration  at  the  Boise  District  Office 
either  prior  to  or  at  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  is  available  at  the 
Bureau  of  Land  Management  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705.  phone  (206) 
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334-1582.  Minutes 
available  for  publii : 
District  Office. 
Maitin  |.  ammar. 

District  Manager. 
April  13. 1984. 

(FH  Doe.  St-tOWl  Piled  4-2lJ-84;  8:45  ami 
MLUNQ  COOE  4310-QO-f 
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)f  the  meeting  will  be 
inspection  at  the 


Mineral  Management  Service 

Outer  Continentall  SheH;  Development 
Operations  Coorcfnation  Document; 
Tenneco  Oil  Expldration  and 
Production 

agency:  Minerals  ^anagemant  Service. 

Interior. 

action:  Notice  of  i  eceipt  of  a  proposed 

development  operations  coordination 

document  (DOCD)] 


summary:  Notice  Is  hereby  given  that 
Tenneco  Oil  Explcration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  propoales  to  conduct  on 
Lease  OCS-G  5740.  Blocks  28  and  29. 
Chandeleur  Area,  offshore  Louisiana. 
Proposed  plans  fo|the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

date:  The  subject boCD  was  deemed 
submitted  on  April  13, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notic4  or  15  days  after  the 
Coastal  Managempnt  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
addresses:  A  cooy  of  the  subject 
DOCD  is  availably  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  RegionJ  Minerals 
Management  Ser^ce,  3301  North 
Causeway  Blvd.,  loom  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  thi  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  lOlji  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  [Hours:  8  a.m.  to  4:30 
p.m.,  Monday  thrdugh  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Roug%  Louisiana  70805. 
TOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Warren  W.  Vfilliamson,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production:  Plans. 
Platform  and  Pip<  line  Section. 


Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedure  are  set  out  in  revised  S  250.34 
of  Title  30  of  the  CFR. 

Dated:  April  13, 1984. 
lohn  L.  Rankin. 

Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  84-10862  Filed  4-20-84;  8:45  am) 
BILUNG  CODE  4310-MR-ll 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Tenneco  Oil  Exploration  and 
Production 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  recipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5730,  Block  297,  Main 
Pass  Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  based 
located  at  Venice,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  13, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 


Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  IGth  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0874. 
SUPPLEMENTARY  information:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section /Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  govemmants,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  13, 1984. 
John  L  Ronldn. 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FK  Doc  84-10883  Filed  4-20-84: 8:45  ani| 
MLLMO  COOC  4310-IM-M 


Minerals  Management  Service 

Outer  Continental  Stielf;  Development 
Operations  Coordination  Document; 
Cities  Service  Oil  and  Gas  Corp. 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Gas  Corporation 
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has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2665.  Block  A-133,  Brazos 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Ingleside  and  Galveston, 
Texas'. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  16. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Emile  H.  Simoneaux.  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  April  16, 1984. 
lohn  L.  Rankin, 

-   Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc.  04-10670  Filed  4-20-St:  8:45  amj 
BILLINO  COOE  4310-IM-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

U.S.  101  Bypass  Demonstration 
Project,  Redwood  National  Park; 
Prairie  Creek  Redwoods  State  Park; 
Record  of  Decision 

summary:  The  Department  of  the 
Interior.  National  Park  Service,  and  the 
Department  of  Transportation.  Federal 
Highway  Administration,  have  executed 
the  following  Record  of  Decision  for  the 
U.S.  101  Bypass  Demonstration  Project, 


Prairie  Creek  Redwoods  State  Park.. The 
project  is  located  between  0.5  mile  south 
of  the  May  Creek  bridge  to  0.5  mile 
north  of  the  Humboldt/Del  Norte  County 
line  in  Humboldt  and  Del  Norte 
Counties.  California.  The  final 
envirormiental  impact  statement  for  the 
project  was  filed  with  the 
Environmental  Protection  Agency  on 
February  16, 1984  and  the  Federal 
Register  Notice  of  Availability  for  the 
document  was  published  on  February 
24. 1984  (49  FR  6993). 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

Record  of  Decision;  U.S.  101  Bypass 
Demonstration  Project 

Prairie  Creek  Redwoods  State  Park;  0.5 
Mile  South  of  May  Creek  Bridge  to  0.5 
Mile  North  of  the  Humboldt/Del  Norte 
County  Line;  Humboldt  and  Del  Norte 
Counties,  California 

Decision:  The  selected  alternative  will 
be  a  four-lane,  controlled  access 
highway  consisting  of  four  12-foot  lanes, 
a  6-foot  median,  and  8-foot  shoulders. 
The  highway  facility  will  be  on  new 
alignment  routed  around  the  easterly 
edge  of  the  Prairie  Creek  Redwoods 
State  Park  as  specified  by  Federal 
legislation.  The  highway  will  be 
approximately  12  miles  long,  bypassing 
9.8  miles  of  the  existing  route. 

The  bypass  will  climb  from  an 
elevation  of  less  than  100  feet  at  the 
south  end  of  the  project  to  an  elevation 
of  near  1.500  feet  at  the  summit  and  then 
descend  through  a  slight  sag  and  over 
another  crest  and  down  to  an  elevation 
of  400  feet  at  the  north  end  of  the 
project.  Sustained  grades  of  4  to  7  per 
cent  are  necessary.  Truck  escape  ramps 
and  a  brake-and-load  check  area  will  be 
provided 

Diamond  interchanges  will  be 
constructed  at  each  end  of  the  bypass  to 
provide  access  to  the  existing  Route  101 
through  Prairie  Creek  Redwoods  State 
Park.  Once  the  bypass  facility  is 
constructed  and  opened  to  traffic, 
through  truck  traffic  will  be  prohibited 
on  the  existing  facility  through  the  State 
Park  except  under  conditions  of  adverse 
weather  as  determined  by  the  California 
Highway  Patrol. 

There  will  be  several  cuts  and  fills  in 
excess  of  150  feet  in  height.  Large  cuts 
will  be  benched.  For  economic  and 
environmental  reasons,  an 
approximately  1.240  foot  long  bridge  will 
be  constructed  over  the  northerly 
branch  of  Boyes  Creek  rather  than  a  fill. 


The  right-of-way.  which  varies  from 
340  feet  to  1,700  feet  in  width,  will  be 
acquired  by  the  National  Parii  Service. 
A  portion  of  the  alignment  will  go 
through  a  comer  of  the  State  Park, 
requiring  the  removal  of  approximately 
4.5  acres  of  old-growth  redwood  forest 
See  pages  8  to  15  in  the  final  EIS  for 
additional  information  on  the  selected 
altenative. 

Alternatives  Considered:  The 
following  altenatives  were  considered 
during  project  development  and 
environmental  analysis.  See  the 
referenced  pages  in  addition  to  pages  4. 
6, 14,  and  20  and  Tables  1  (page  21)  and 
6  (page  50]  in  the  final  EIS  for  more 
information. 

Alternative  A.  The  no-build 
alternative.  See  page  7. 

Alternative  B.  The  selected  alternative 
described  above. 

Alternative  C.  This  alternative 
consists  of  a  two-lane  highway  with 
uphill  slow  vehicle  lanes  on  the  same 
alignment  as  Alternative  B.  See  pages  15 
and  17. 

Alternative  D.  This  alternative 
provides  a  four-lane  highway  on  the 
same  alignment  as  Alternative  B  except 
that  the  comer  of  Prairie  Creek 
Redwoods  State  Park  would  be  avoided 
with  the  construction  of  an 
approximately  2100-foot  long  bridge 
over  the  400-foot  deep  Ah  Pah  Creek 
gorge.  See  pages  10  and  16. 

Alternative  E.  This  alternative 
consists  of  a  two-lane  highway  with 
uphill  slow  vehicle  lanes  on  the  same 
alignment  as  Alternative  D.  The  State 
Park  crossing  is  avoided  with  a  bridge 
over  the  Ah  Pah  Creek  gorge.  See  pages 
16  to  18. 

Alternative  F.  This  alternative 
provides  a  two-lane  highway  with  uphill 
and  downhill  slow  vehicle  lanes  on  the 
same  alignment  as  Alternative  B.  See 
pages  18  and  19. 

Other  alternative  alignments  and 
roadway  configurations  were  also 
considered  and  evaluated,  but  were 
dropped  from  further  study.  These 
earlier  studied  alternatives  included  a 
Gold  Bluffs  Beach  alignment,  a  Cold 
Bluffs  route,  widening  existing  Route  101 
to  four  lanes,  adding  slow  vehicle  lanes 
to  Route  101,  reducing  the  speed  limit  on 
Route  101,  a  two-lane  highway  with  no 
passing  lanes  on  the  selected  alignment, 
and  a  four-lane  highway  with  uphill 
slow  vehicle  lanes  on  the  selected 
alignment.  See  pages  21  to  25. 

Basis  for  Decision:  U.S.  Route  101  is 
the  only  major  north-south  highway  in 
the  north  coast  region  of  California. 
Because  rail  lines  are  nonexistent  north 
of  Areata  and  air  service  is  minimal, 
timber  industry  products  and  other 
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commercial  goods  are  transported  by 
truck  through  the  region  on  this  two-lane 
highway.  A  conflictfexists  between 
visitors  to  Redwood  National  Park  and 
commercial  truck  drivers  using  the 
highly  scenic  lO-mife  segment  of  U.S.  101 
that  passes  through! Prairie  Creek 
Redwoods  State  Pa^k.  which  is  within 
the  boimdaries  of  Redwood  National 
Park.  Tourists  genejlly  want  to  drive 
slowly  through  the  fedwood  groves, 
occasionally  stoppitig  at  turnouts  or 
leaving  U.S.  101  to  irive  the  side  roads, 
while  commercial  tjuck  drivers  and 
other  through  traffi^  tend  to  drive  at  the 
maximum  speed  limit  wherever 
possible.  Long  line^  of  cars,  campers 

licks,  and  a  variety 
es  are  a  common 
he  peak  summer 
\  road  to  have 


logging  and  supply ' 
of  recreation  vehicl 
occurrence  during 
months,  causing  th^ 


periods  of  unstableitraffic  flow  with 
lines  of  cars  going  io  to  35  mph  in  areas 
where  the  speed  limit  is  55  mph. 

The  Redwood  National  Park 
Expansion  Act  of  1978  directed  the 
Secretary  of  the  Interior  to  acquire  and 
donate  to  the  Califimia  Department  of 
Transportation  (Caltrans)  lands  to  be 
used  for  a  highway^  bypass  from  a  point 
south  of  Prairie  Crgek  Redwoods  State 
Park  through  the  di^inages  of  May 
Creek  and  upper  B^yes  Creek  and  along 
the  eastern  bounda  ry  of  Prairie  Creek 
Redwoods  State  Park  within  Humboldt 
County,  California.  The  purpose  of  the 
highway  bypass  is  to  remove  U.S.  101 
traffic  from  the  cer  tral,  established 
portions  of  the  pari :  to  best  serve  the 
needs  of  the  travel;  ng  public  while 
preserving  the  parH's  natural  beauty.  In 
addition,  the  Surfa(;e  Transportation  Act 
of  1978  authorized  khe  Secretary  of 
Transportation  to  aarry  out  a 
demonstration  project  on  the  Federal- 
aid  Primary  Systeit  for  construction  of 
the  specified  eastern  bypass  route.  See 
final  EIS  pages  142J  and  143. 

Envtronmentalm  all  of  the  build 
alternatives  on  thej  easterly  bypass  route 
are  essentially  the 'same.  Therefore,  the 
geometries  of  the  rbadway  are  the 
primary  criteria  for  alternate  selection. 
Alternate  B  provicfes  the  greatest  safety 
and  long  term  traflc  capacity.  . 

The  major  issues  that  emerged  during 
project  development  and  environmental 
analysis  include: 

lerosion  and  siltation 
I  and  fills  upon  the 
I  by  the  project  and 
kabitat  that  exists 


1.  The  effects  of  |« 

from  the  large  cuti 

watersheds  crossc 

the  fragile  fishery 

therein.  i 

2.  The  number  of  old-growth  redwood 
trees  that  would  b^  affected. 

3.  The  risk  of  faiure  of  the  highway 
facility  and  the  rei  ulting  damage  to 

'  '  and  watersheds;  and 


adjacent  property 


how  this  risk  could  be  controlled  or 
minimized. 

4.  The  use  of  a  Klamath  River  gravel 
bar  as  a  materials  site  and  the  resultant 
impact  on  the  river's  wild  and  scenic 
river  resoiuxes  including  fishery,  scenic 
and  recreation  values.  The  final  EIS  on 
page  11  indicates  that  the  33  acre  gravel 
bar  is  owned  by  the  Simpson  Timber 
Company.  Communication  from  the 
Bureau  of  Indian  Affairs  (BIA)  since  the 
issuance  of  the  final  EIS  indicates  that 
the  BIA  holds  the  bed  of  the  Klamath 
River  in  trust  for  the  Indian  Members  of 
the  Hoopa  Valley  Reservation.  This 
claim  is  acknowledged  without 
prejudice  to  the  eventual  outcome  of  the 
ownership  dispute.  However,  this 
dispute  has  no  bearing  on  the  impacts 
and  mitigation  measures  described 
elsewhere  in  the  final  EIS  and  this 
record  of  decision  relative  to  the 
removal  of  aggregate  from  the  gravel 

bar. 

Other  significant  factors  of  the  project 
include  higher  fuel  consumption  (due  to 
long,  steep  (7%)  grades  and  an  increase 
in  length  of  approximately  3  miles), 
additional  maintenance  expected,  and 
project  cost. 

Alternative  A  (the  no-build 
alternative)  and  Alternative  K  (reducing 
the  speed  limit  on  existing  Route  101) 
could  be  considered  the  preferable 
alternatives  from  a  strictly 
environmental  point  of  view.  However, 
neither  of  these  alternatives  would 
satisfy  the  purpose  of  the  bypass 
demonstration  project  mandated  by 
Congress  to  determine  ".  .  .  the  extent 
such  bypass  highway  will  divert  motor 
vehicle  traffic  around  such  (Prairie 
Creek  Redwoods)  park  so  as  to  best 
serve  the  needs  of  the  traveling  public 
while  preserving  the  natural  beauty  of 
the  park."  All  of  the  build  alternatives 
considered  have  essentially  the  same 
environmental  impacts  and  related 
issues;  therefore,  none  of  these 
alternatives  stand  out  over  the  others  as 
preferable  from  an  environmental 
viewpoint. 

Measures  To  Minimize  Harm:  The 
following  measures  have  been 
incorporated  into  the  project  to  reduce 
the  impact  of  constructing  the  Route  101 
Prairie  Creek  Redwoods  State  Park 
bypass.  Other  measures  to  mitigate 
project  impacts,  including  standard 
specifications  and  practices,  are 
included  in  the  final  EIS  discussions  on 
pages  50  to  75  and  188  to  190.  These 
additional  mitigating  measures  are 
incorporated  into  this  record  of  decision 
by  reference. 

1.  Design  features  and  erosion  control 
measures  will  be  implemented  to 
minimize  the  risk  of  slope  failure  and 
the  effects  of  construction.  Special 


innovative  techniques  using  state-of-the- 
art  concepts  will  be  followed  to 
minimize  erosion  impacts  and  attain 
stability  to  protect  adjoining  lands  and 
drainages.  A  multi-disciplinary  team  has 
been  formed  to  assist  in  the 
development  of  a  comprehensive 
erosion  control  plan  to  be  implemented 
and  monitored  through  all  phases  of 
construction.  Control  measures  will 
include:  Selection  of  proper  slope 
gradients,  benching,  interception 
ditches,  energy  dissipators,  embankment 
layering  and  establishment  of  grasses 
and  woody  plants.  Ground  water  and 
seeps  will  be  controlled  by  sub-surface 
drains  and  stabilization  trenches  to 
prevent  excessive  flow  and  seepage  into 
new  embankments.  During  construction, 
the  contractors  will  be  responsible  for 
"winterizing"  all  worked  areas  before 
winter  rains  begin,  including  temporary 
drainage  facilities,  grading  to  control 
surface  runoff,  and  building  settling 
ponds  and  silt  basins.  Further  discussion 
on  erosion  control  mitigation  is  provided 
in  Appendix  G,  pages  150  to  164  of  the 
final  EIS. 

2.  A  design  objective  is  to  keep  the 
number  of  trees  cut  to  a  minimum.  Use 
of  timber  cribbing  retaining  walls  and 
selective  fill  materials  will  be  designed 
to  protect  individual  old-growth  trees. 
Use  of  cribs  may  also  help  to  maintain  a 
healthy  condition  which  should  reduce 
the  number  of  potential  blow-downs 
that  may  occur  along  edges  of  exposed 
areas  created  by  the  new  roadway. 

3.  Cut-and-fill  slopes  will  be 
revegetated  with  resident  grasses, 
native  shrubs,  and  conifers.  Specific 
prescriptions  are  being  developed  as 
part  of  Redwood  National  Park's 
watershed  rehabilitation  program  and 
include  recommendations  for  use  of 
mulches  as  soil  amendments  and  use  of 
grasses,  shrubs,  conifers,  and 
fertilization  to  help  revegetate  cut 
slopes. 

4.  Roosevelt  elk,  the  most  well-known 
mammal  in  the  vicinity  of  the  bypass 
and  commonly  seen  near  U.S.  101  at  the 
southern  end  of  Prairie  Creek  Redwoods 
State  Park,  will  be  affected  by  the 
proposed  bypass — particularly  in  the 
area  of  the  southern  interchange 
because  road  kills  may  increase,  habitat 
would  be  lost,  and  movement  patterns 
would  be  restricted.  The  Elk  Prairie  herd 
use  Prairie  Creek  as  a  corridor  to  the 
southern  part  of  their  range  to  gain 
seclusion  from  public  exposiu*e  in  the 
prairie.  Construction  of  an  interchange, 
particularly  in  the  channel  change  area, 
could  exacerbate  a  narrow  condition 
that  presently  exists  along  this  corridor. 
To  mitigate  possible  substantial  range 
restriction  of  this  herd,  the  alignment  of 


Federal  Regster  /  Vol.  49.  No.  79  /  Monday.  April  23.  1984  /  Notices 


17105 


the  interchange  will  be  designed  to 
maintain  a  minimum  corridor  width  (140 
feet)  for  elk  movement.  Slopes  between 
the  roadway  and  the  channel  change 
will  be  planted  with  conifers  to  provide 
adequate  cover  to  shield  the  elk  from 
view.  California  Department  of  Fish  and 
Game  representatives  have  concurred  in 
this  approach  as  a  workable  solution. 

5.  A  Memorandum  of  Understanding 
is  being  developed  between  Caltrans, 
the  National  Park  Service  and  the 
Department  of  Fish  and  Game  (with 
concurrence  by  the  Fish  and  Wildlife 
Service  and  Federal  Highway 
Administration)  to  provide  project 
mitigation  for  fishery,  wetland,  and 
reparian  habitat  losses. 

This  MOU  will  provide  for  equitable 
monetary  compensation  to  fund  fishery 
habitat  development  and  rehabilitation 
in  the  Klamath  River  and  Prairie  Creek 
drainages.  Fishery  losses  in  the  Klamath 
River  watershed  will  be  mitigated  by 
reestablishment  or  development  of 
fishery  resources  in  Ah  Pah  Creek  and/ 
or  other  tributaries  of  the  lower  Klamath 
River.  Specifically,  hatch  box/rearing 
pond  projects  will  be  mitigated  by 
restoration  of  estuarine  habitat  at  the 
mouth  of  Redwood  Creek.  This  will  be 
accomplished  by  improving  circulation 
patterns,  water  quality,  and  making 
presently  marginal  or  unsuitable  habitat 
available  for  rearing  juvenile  salmonids. 
There  will  also  be  a  stocking  program 
for  Coho  salmon  in  the  Prairie  Creek 
drainage. 

Riparian  and  wetland  losses  resulting 
from  project  construction  will  be 
mitigated  by  replacement  of  in-kind 
habitat  on  an  acre-for-acre  basis.  A  total 
of  approximately  14.3  replacement  acres 
are  needed.  Candidate  areas  for  riparian 
and  wetland  rehabilitation  in  the  project 
area  are  being  considered.  The  specific 
measures  and  areas  will  be  identified  in 
the  MOU. 

6.  At  the  Klamath  River  borrow  site, 
settling  basins  and  dust  abatement 
techniques  will  be  utilized  to  lessen 
impacts  on  scenic  values  and  the 
fishery.  Also,  a  reclamation  plan  will  be 
carried  out  to  restore  the  area  to  as 
natural  a  condition  as  possible  and  all 
applicable  water  quality  and  erosion 
control  protection  measures  will  be 
implemented. 

7.  The  amount  of  highway  right-of- 
way  needed  from  Redwood  National 
Park  and  Prairie  Creek  Redwoods  State 
Park  will  be  kept  to  a  minimum.  The 
private  lands  to  be  acquired  by  the 
National  Park  Service  will  consist  of  the 
land  needed  for  the  highway  right-of- 
way  and  any  severed  uneconomic 


remainders.  Additional  severed  lands 
will  be  acquired  by  Caltrans  for  project 
mitigation  if  it  is  determined  and 
approved  by  the  Federal  Highway 
Administration  during  further  project 
development  that  a  buffer  zone  is 
needed  to  reduce  project  impacts  to  the 
State  or  National  Parks.  Therefore,  the 
severed  lands  acquired  may  be 
considerably  less  than  the  882  acres 
identified  on  final  EIS  page  11  and 
Section  4(f)  evaluation  page  189. 

The  severed  lands  between  Prairie 
Creek  Redwoods  State  Park  and  the 
highway  bypass  were  originally  thought 
to  be  uneconomic  remainders.  If  so, 
acquisition  of  these  lands  would  be 
required  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L 
91-646).  However,  additional 
investigation  has  indicated  that  access 
to  these  lands  is  possible  at  a  cost  far 
less  than  the  cost  of  their  acquisition. 
Points  of  access  from  the  highway 
bypass  have  been  identified  by  the 
California  Department  of  Transportation 
and  appear  to  be  satisfactory  to  the 
Simpson  Timber  Company. 

Any  severed  lands  acquired  by  the 
National  Park  Service  will  be  proposed 
for  addition  to  Redwood  National  Park. 

Monitoring  or  Enforcement  Program: 
A  formal  planned  monitoring  proposal 
will  be  incorporated  into  the  project 
plans  and  specifications.  Monitoring  will 
be  performed  by  construction  personnel 
to  assure  proper  installation  of  erosion 
control  facilities.  Safeguards  will  be 
instituted  during  winter  shutdown  to 
watch  and  correct  eorsion  and  to  assure 
proper  operation  of  all  water  carrying 
installations. 

Monitoring  by  Caltrans  persoimel  and 
Department  of  Fish  and  Game 
employees  will  measure  and  record 
effects  on  the  area's  fishery  resources. 

Mitigation  measures  will  be  evaluated 
for  efficiency  and  production  of  fishery 
resources. 

Section  4(f)  Approval:  The  required 
Section  4(f)  evaluation  by  the  Federal 
Highway  Administration  for  the  use  of 
land  from  Redwood  National  Park  and 
Prairie  Creek  Redwoods  State  Park  is 
included  in  the  final  EIS  on  pages  175  to 
195.  As  stated  in  the  seventh  "measure 
to  minimize  harm"  above,  the  entire  882 
acre  severed  parcel  between  the  bypass 
and  the  State  and  National  Parks  may 
not  be  acquired  as  indicated  in  the 
Section  4(f)  evaluation,  page  189.  The 
lands  to  be  acquired  from  the  882  acre 
severed  parcel  will  be  the  uneconomic 
remainders  acquired  by  the  National 
Park  Service  and  any  additional  lands 


acquired  by  Caltrans  that  are 
determined  and  approved  by  the  Federal 
Highway  Administration  to  be 
necessary  for  a  buffer  zone  to  reduce 
project  impacts  to  the  State  or  National 
Paries.  This  project  modification  may 
significantly  reduce  the  amount  of 
severed  land  that  would  have  been 
acquired  and  possibly  added  to 
Redwood  National  Park.  The  amount  of 
severed  land  that  will  be  acquired  will 
not  be  determined  until  right-of-way 
appraisal  and/or  future  project 
development.  Also,  replacement  land 
under  Section  4(f)  is  not  required  for  the 
highway  right-of-way  needed  from 
Redwood  National  Park  since  the 
Redwood  National  Park  Expansion  Act 
directed  the  National  Park  Service  to 
donate  the  necessary  land  for  highway 
right-of-way  and  the  National  Park 
Service  has  determined  that 
replacement  lands  are  not  necessary. 
Therefore,  the  concluding  paragraph  on 
page  190  of  the  Section  4(f)  evaluation 
remains  vaUd:  "(b)ased  on  the 
considerations  above,  it  is  determined 
that  there  is  no  feasible  and  prudent 
alternative  to  use  of  land  from  the 
Prairie  Creek  Redwoods  State  Park  and 
Redwood  National  Park  and  that  the 
proposed  action  includes  all  possible  . 
planning  the  minimize  harm  to  the 
Prairie  Creek  Redwoods  State  Park  and 
Redwood  National  Park  resulting  from 
such  use." 

Conclusion:  The  above  factors  and 
considerations  justify  the  selection  of 
Alternative  B,  identified  as  the  preferred 
alternative  in  the  California  Department 
of  Transportation,  National  Park 
Service,  and  Federal  Highway 
Administration  final  environmental 
impact  statement  (FES  84-6),  for  the  U.S. 
Route  101  bypass  demonstration  project 
around  the  east  side  of  Prairie  Creek 
Redwoods  State  Park  from  0.5  mile 
south  of  the  May  Creek  Bridge  to  0.5 
mile  north  of  the  Humboldt/Del  Norte 
County  Line  in  Humboldt  and  Del  Norte 
Counties,  California. 

Dated:  April  2. 1984. 
Howard  H.  Chapman, 
Regional  Director.  National  Park  Service. 
Western  Region. 

Dated:  April  2, 1984. 
Willi*  Kisselbiug,  Jr.. 
Director,  Office  of  Planning  and  Program 
Development.  Federal  Highway 
Administration,  Region  ft 

(FR  Doc  B4-10«S2  F!M  4-aD-M:  MS  ami 
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THE  INTERIOR 


National  Park  S«nnc« 

AvaRabNity  of  Scoping  Document  and 
NoUca  of  Put>lic  Sloping  Workshops; 
Gaorga  Washington  Memorial 
Parkway,  Virginia,  Spout  Run  Parkway 
to  Theodora  Rooflsvett  Memorial 
Bridge  SectkNi 

Panuant  to  the  oreparation  of  an 
Environmental  Imnact  Statement,  the 
National  Park  Servjice  has  prepared  a 
scoping  document  that  briefly  discusses 
potential  alterations  to  a  section  of  the 
George  Washington  Memorial  Parkway 
between  the  Theodore  Roosevelt  Bridge 
(1-66)  and  Spout  Rnn  Parkway,  including 
Spout  Run  Parkway  to  its  western 
terminus  before  Lee  Highway  (29-211). 

Public  scoping  workshops  will  be  held 
to  solicit  various  opinions  and  options 
concerning  these  pbtential  alterations. 
Meeting  times  and]  places  are  as  follows: 
April  25, 1984  at  7.80  p.m.  in  the 
cafeteria  of  the  Cooper  Intermediate 
School,  977  Balls  hiill  Road,  McLean 
Virginia;  April  26. 1984  at  7:30  p.m.  in  the 
cafeteria  of  the  Te^-aset  Elementary 
School.  11411  RidgJB  Heights  Road. 
Reston,  Virginia;  April  30, 1984  at  7:30 
p.m.  in  the  Professional  Center,  3rd  floor 
of  the  George  Ma^n  University  Metro 
Campus.  3401  Norjh  Fairfax  Drive. 
Arlington.  Virginia;  May  1, 1984  at  7:30 
p.m.  in  the  cafeterta  of  the  Pyle  Junior 
High  School,  6311  Wilson  Lane, 
Bethesda.  Marylaiid;  and  May  2. 1984  at 
7:30  p.m.  at  the  Najtional  Park  Service. 
National  Capital  Region  Headquarters, 
Classroom  B,  llOOOhio  Drive,  SW.  (East 
Potomac  Park-Hains  Point),  Washington, 

D.C. 

Written  comments  on  this  scoping 
document  are  invited  and  will  be 
accepted  until  Juli  9, 1984.  Written 
comments  should  D€  sent  to: 
Superintendent,  Qeorge  Washington 
Memorial  Parkway.  Turkey  Run 
Headquarters,  McMan.  Virginia  22101. 

Copies  of  the  scioping  document  are 
available  by  writiha  to  the  above 
address. 

Dated:  April  12, 1^ 
Manua  ].  Fish, 
Regional  Director,  fiational  Capital  Region. 

(FR  Doc  M-loasS  FUed  A-io-M:  aM  unj 
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INTERSTATE  COilMERCE 
COMMISSION 

[Ex  Pwte  Na  3«8  ($ub-31)] 

Intrastate  RaN  R^  Authority;  Texas 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  ofl  decision 


summary:  The  Commission  denies  the 
request  of  the  Railroad  Commission  of 
Texas  for  certification  to  exercise 
jurisdiction  over  intrastate  rates, 
classifications,  rules,  and  practices  for 
intrastate  transportation.  The 
Commission  also  revokes  the 
provisional  certification  of  the  Railroad 
Commission  of  Texas,  and  intrastate 
transportation  provided  by  rail  carriers 
in  the  State  of  Texas  therefore  becomes 
subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  in 
accordance  with  49  U.S.C. 
11501(b)(4)(B). 

DATES:  This  decision  will  be  effective  on 
May  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPt^MENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  pC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  13. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett 
and  Gradison.  Commissioner  Gradison  did 
not  participate. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  S4-107M  FUmI  4-W-a4;  8:46  ■»! 
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[Docket  No.  AB-14  (Sub-No.  4)] 

Northwestern  Pacific  Railroad  Co^ 
Abandonment  In  Mendocino,  Trinity, 
and  Humbolt  Counties,  California 

aoency:  Interstate  Commerce 

Conunission. 

ACTION:  Notice  of  final  scope  for 

environmental  impact  statement. 

SUMMARY:  A  notice  of  intent  to  prepare 
an  environmental  impact  statement  and 
proposed  scope  of  study  for  the  above- 
entitled  abandonment  proceeding  was 
recently  published  at  49  FR  9031,  March 
9. 1984.  Public  comment  was  invited.  In 
response  to  comments  submitted,  and 
following  additional  consideration  of  the 
issues,  certain  clarifications  (see 

SUPPLEMENTAL  INFORMATION,  below) 

have  been  attempted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Bausch  at  (202)  275-0800. 
SUPPLEMENTAL  WTORMATION:  We  were 
favored  with  many  instructive 
comments  in  response  to  our  notice  of 
intent  to  prepare  an  environmental 
impact  statement  and  proposed  scope  of 
study.  Although  we  are  persuaded  that 


our  scope  of  study,  as  initially  proposed, 
is  entirely  appropriate,  not  all 
commenters  share  this  view.  We  seek 
here  to  clarify  our  position  with  respect 
to  a  handful  of  important  issues  over 
which  there  is  some  disagreement  or 
uncertainty. 

(1)  To  what  extent,  if  any,  should 
impacts  to  U.S.  Highway  101  be 
considered? 

Applicant  has  argued  forcefully  that 
impacts  to  U.S.  Highway  101  need  not 
and  should  not  be  analyzed  in  the 
environmental  document.  In  this  regard, 
applicant  contends  (a)  that  imposition  of 
a  surcharge  in  July  1983.  and  not 
prospective  abandonment  is 
responsible  for  any  impacts  that  may  be 
caused  by  traffic  diversion,  (b)  that 
despite  lifting  of  the  embargo,  no  traffic 
has  moved  over  the  line  recently,  and  (c) 
that  any  impacts  to  U.S.  Highway  101 
have  already  occurred  and  need  not  be 
considered  in  the  environmental 
document  prepared  for  this  proceeding. 
We  find  no  support  for  applicant's 
position. 

It  is  well  established  that  an 
environmental  impact  statement  must 
consider  indirect  as  well  as  direct 
effects  of  an  action  under  study.  See  40 
CFR  1508.8.  That  impacts  may  have 
already  occurred  is  not  determinative. 
As  long  as  some  environmental  harm 
can  still  be  amehorated,  comphance 
with  the  National  Environmental  Policy 
Act  is  generally  required.  Contrary  to 
applicant's  assertion,  this  is  not  a  case 
where  an  irreversible  commitment  of 
resources  has  already  produced  most  of 
the  environmental  harm.  Compare 
Morris  Cty.  Trust  for  Historic  Preserv. 
V.  Pierce.  714  F.  2d  271,  277  (3d  Cir.  1983) 
with  Shiffler  v.  Schlesinger,  548  F.2d  96, 
104  (3d  Cir.  1977). 

It  may  be,  as  applicant  has  intimated, 
that  impacts  to  U.S.  Highway  101 
present  a  case  of  damnum  absque 
injuria,  that  is,  harm  without  injury 
involving  a  breach  of  duty  redresssable 
by  action.  We  are  not  thereby  relieved 
of  our  obligation  to  consider  the  matter. 
On  the  contrary,  an  environmental 
impact  statement  must  include 
consideration  of  all  relevant  matters, 
even  those  not  within  the  juriadiction  of 
the  lead  agency.  See  e.g..  40  CFR  1502.14. 

(2)  To  what  extent,  if  any,  should 
social  and  economic  impacts  be 
considered? 

We  have  been  urged  by  Redwood 
Broadcasting  Company  to  treat  socio- 
economic issues  as  intensively  as  we 
intend  to  treat  issues  relative  to 
Humbolt  Bay,  the  Eel  River,  and  U.S. 
Highway  101.  AppUcant,  on  the  other 
hand,  contends  that,  since  the 
Administrative  Law  Judge  has 
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considered  social  and  economic 
implications  of  abandonment,  the 
environmental  impact  statement  need 
not  focus  on  socio-economic  impacts.  To 
resolve  this  matter,  we  need  only 
consult  the  Council  on  Environmental 
Quality's  regulations. 

According  to  the  Council's 
regulations,  where,  as  here,  economic  or 
social  and  natural  or  physical 
environmental  effects  are  interrelated, 
then  the  enviroimiental  impact 
statement  will  discuss  all  of  these 
effects  on  the  human  environment.  See 
40  CFR  1508.14.  Of  course,  to  the  extent 
that  the  record  in  this  proceeding 
contains  reliable  and  useful  data  with 
respect  to  social  and  economic  impacts 
(or  any  other  impact  area,  for  that 
matter)  we  may  and  will  incorporate 
such  data  by  reference  into  the 
environmental  impact  statement.  See  40 
CFR  1502.21.  It  is  our  intention,  however, 
independently  to  assess  the 
interrelationship  of  socio-economic, 
natural,  and  physical  impacts  associated 
with  the  proposed  abandonment  and 
alternatives. 

(3)  What  alternatives  to  abandonment 
should  be  addressed? 

We  intend  to  address  all  reasonable 
alternatives  to  the  proposed  action. 
These  include  the  no  action  alternative, 
discontinuance,  including  rail  banking, 
and  partial  abandonment,  which  would 
be  considered  in  conjunction  with 
another  transportation  scheme,  namely, 
barge  float.  Although,  as  emphasized  by 
one  commenter,  the  barge  fleat 
alternative  was  not  really  developed 
during  the  adjudicative  portion  of  this 
proceeding,  we  believe  it  is  worthy  of 
consideration  in  the  environmental 
impact  statement. 

(4)  How  far  may  or  should  the 
Commission  go  in  ordering  mitigation 
measures? 

Under  the  National  Environmental 
Policy  Act,  the  Commission  is  required 
to  minimize  unnecessary  adverse 
environmental  effects  except  as 
specifically  excluded  by  statute  or 
where  existing  law  makes  compliance 
with  such  requirement  impossible.  See 
Public  Serv.  Co.  v.  U.S.  Nuclear 
Regulatory  Com'n..  582  F.2d  77,  85  (Ist 
Cir.  1978).  The  Interstate  Commerce 
Commission  clearly  is  authorized  to 
condition  licenses.  See  49  U.S.C.  10903. 
To  the  extent  of  its  authority,  therefore, 
the  Commission  may  order  mitigation. 
That  authority,  however,  extends  in  this 
case  only  to  the  railroad  and 
appurtenances.  See  e.g.,  Kitchen  v. 
F.C.C.,  464  F.2d  801,  802-03  (D.C.  Cir. 
1972) 

(5)  Upon  what  information  may  or 
should  the  environmental  impact 
statement  process  rely? 


The  record  in  this  proceeding  contains 
a  wealth  of  data.  Additional  data  will  t>e 
gathered  by  staff  of  the  Sectmn  and  may 
be  submitted  by  interested  parties  and 
agencies.  To  the  extent  that  any  such 
data  is  relevant,  reliable, 'and  verifiable, 
it  will  be  considered. 

We  have  been  urged  by  several 
commenters  to  cooperate  with  the  other 
Federal,  State,  and  local  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  some  of  the  more 
sensitive  impact  areas  involved  in  this 
study.  Despite  our  efforts,  some  agencies 
which  whom  we  had  hoped  to  cooperate 
are  assertedly  unable  to  lend  needed 
assistance.  Although  we  intend  to  enlist 
all  necessary  support  for  this  study,  it  is 
our  hope  that,  in  the  interest  of  all 
concerned,  those  agencies  closest  to  this 
matter  and  more  familiar  with  the 
problems  involved  will  assist  us  to  the 
fullest  extent  possible. 

Dated:  April  17, 1984. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  B4-10783  Filed  4-20-M;  6:45  ain| 
BHJJNG  CODE  703S-01-M 


(Docket  No.  AB-1  (Sub4l121X)l 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment  in 
Sac  County,  lA;  Exemption 

Chicago  and  North  Western 
Transportation  Company  (C&NW)  has 
filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  the  Lake  View  line 
extending  between  milepost  1.3  near 
Sacton  and  milepost  4.5  near  Lake  View, 
a  distance  of  3.2  miles  in  Sac  County, 
lA. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (Or  equivalent 
agency)  in  Iowa  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen.  360  l.CC.  91 
(1979). 


The  exemption  will  be  effective  on 
May  23, 1984,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  May  3, 1984,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  14, 1984, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
Opal,  One  North  Western  Center. 
Chicago.  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  uses 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  16, 1984. 

By  the  Comniission,  Heber  P.  Hardy. 
Director.  Officer  of  Proceedings. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc  84-10814  Filnl  4-20-S4:  8:45  >mt 
BILLING  COOC  703S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  <84-41)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aeronautical 
Propulsion  Technology. 
DATE  AND  TIME:  May  15, 1984.  8:30  a.m. 
to  4:15  p.m.:  May  16, 1984,  8:30  a.m.  to  5 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration  Headquarters,  400 
Maryland  Avenue  SW.,  Room  5026, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Linwood  C.  Wright,  National 

Aeronautics  and  Space  administration. 

Code  RJP,  Washington,  DC  20546  (202/ 

453-2810). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology 
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WOT  eatabHshed  to  tssist  the  NASA  in 
identifying  and  exarnining  advanced 
propulsion  technology  requirements  for 
future  aeronautical  ivehicles  and  to 
recommend  progra^  activities, 
deletions,  or  diang»s  in  scope  or 
emphasis  that  may  be  found  necessary 
to  support  the  overall  NASA 
aeronautical  researph  and  technology 
objectives.  The  Chairperson  in  Dr. 
Montgomerie  C.  St«  els  and  there  are 
thirteen  members  o  n  the  Subconunittee. 
The  meeting  will  b<  '■  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  |  lersons  including  the 
Subcommittee  men  bers  and 
participants). 
Type  of  Meeting:  Open. 

Agenda 

May  15. 1984 
8:30  a.m. — ^Welc(  me  and  Introductory 

Remarks 
9:15  a.m.— 1985 1  rogram  and  Budget 

Review 
10:00  a.m. — Indn  duction  to  NASA/ 

Industry  Team  ing 
10:30  a.m. — Revi  :w  of  Internal 

Computationa  Fluid  Mechanics 

(Class  VI  Inipj  ct) 
1:30p.m. — Review  Small  Engine 

Technology  Activities 
2:45  p.m. — Adva  iced  Turboprop 

Program  Revitw/Status 
4:15  p.m. — Adjov  m 
May  16. 1984 
8:30  a.m.— Altitu  de  Wind  Tunnel 

Rehabilitation 
9:45  a.m. — Turbi  le  Engine  Hot  Section 

Technology  (h  OST) 
11:00  ajn.— Hot  section  Facility  (HSF) 

Steering  Comi  aittee  Report 
11.45  a.m.— Upd  ite  of  Hot  Section 

FacUily  (HSF) 
1:00  p.m. — Visit  jy  the  Associate 

Administratoi ,  Office  of 

Aeronautics  a  nd  Space  Technology 
2:00  p  m — Comriittee  Discussion  and 

Rcc  ommenda'  ions 
5:00  p.m. — Adjoi  tm. 
Richard  L.  Daniels, 

Deputy  Director,  Lof  istics  Management  and 
Information  Progran  s  Division,  Office  of 
Management. 

|PR  Doc.  tn-vma.  Filed  4-i  >-M;  S:«  iim| 
MLUNQ  CODE  7(10-01-<  I 


[Notice  84-401 

NASA  Advisory  douncH,  Space  and 
Earth  Science  Acfvlsory  Committee; 
Meeting 

AQCMCV:  National 
Space  Administral 
action:  Notice  of  Meeting 


Aeronautics  and 
ion. 


acccrdance 


SU«iMARv:In 

Federal  Advisory  iCommittee 


L  92-46S,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Earth  Science,  Advisory  Committee, 
Research  and  Analysis  Program 
Working  Group. 

DATE  AMD  TIMB:  May  10, 1984,  8:30  a.m. 
to  5  p.m..  and  May  11, 1984,  8:30  a.m.  to 
12  p.m. 

ADDRESS:  Lunar  and  Planetary  Institute, 
Hess  Room,  3303  NASA  Road  1, 
Houston.  TX  77058. 
FOR  FURTHER  INFORMATION:  Dr. 

Kevin  C.  Burke,  Lunar  and  Planetary 
Institute,  3303  NASA  Road  1.  Houston, 
TX  77058  (713/486-2138),  or  Dr.  Jeffrey 
D.  Roaendhal,  Code  E,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1410).. 
SiWLEIIEMTARY  MFOfUiATION:  The 
Research  and  Analysis  Program 
Working  Group  was  established  to 
assess  the  role  and  importance  of  the 
Research  and  Analysis  programs  in  the 
space  and  earth  science  portions  of  the 
Office  of  Space  Science  and 
Applications;  to  examine  the  adequacy 
of  the  scale  and  scope  of  these 
programs;  and  to  develop 
recommendations  for  addressing  any 
deficiencies  that  may  be  present  in  these 
programs. 

The  Working  Group  chaired  by  Dr. 
Kevin  C.  Burke  is  comprised  of  seven 
members,  all  of  whom  are  members  of 
the  parent  Committee.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximHtely  35 
people  indading  the  Workiiig  Group 
members).  The  Working  Group  will 
formulate  its  preliminary 
recommendaUoDS  and  write  a  draft 
report  which  will  be  circulated  to  the 
full  Committee.  The  recommendations 
will  be  discussed  at  length  by  the  fuU 
Committee  during  its  May  30-}une  1. 
1984,  meeting.  The  final  set  of  Space  and 
Earth  Science  Advisory  Committee 
recommendations  will  be  based  on  the 
discussion  by  the  full  Committee. 

Type  of  Meeting:  Open. 

Dated:  April  17.  ia64. 
Richard  L  fiancAs. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 


AcnON:  Notice. 


(FR  Doc.  IH-in761  n»i 
MUMQ  COK  »10-avM 


with  the 
Act.  Pub. 


NATIONAL  RXiNOATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

SES  Performance  Review  Board 

AOENCV:  National  Endowment  for  the 
Arts.  NFAH. 


SUMMMRV:  Notice  is  hereby  given  of  the 
names  of  members  df  the  Performance 
Review  Board  for  (he  National 
Endowment  for  the  Arts.  This  ncftice 
supercedes  all  previous  notices  of  the 
PRB  membership  for  the  agency. 

date:  April  23,  1984. 

FOR  FURTNER  INFORMATKNI  OONTACT. 

Carole  S.  McNamee,  Personnel 
Management  Specialist,  Personnel 
Division.  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  NW., 
Room  208,  Washington,  D.C  20506.  (202) 
682-5474. 

SUPPLEMENTARY  INFORMATION:  SeC. 
4314(c)  (1)  through  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any  response  by 
the  seruor  executive,  and  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  following  persons  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts:  Peter  J.  Basso. 
Director  of  Administration,  NEA:  Victor 
Loughnan,  Director  of  Administration, 
NEH;  and  SeoRrey  Marshall.  Deputy 
Chairman  for  VfFH. 
National  Endowment  for  the  Aits. 
F.S.M.  UodaoU. 
Chairman. 

(FT*  Doc  84-10IM  Fltad  4-W«:  *»6  •mj 
BItXMQ  OOOC  7Sa*.«1-« 


NUCLEAR  REGULATORY 
COMMTSSION 

|Dcc(c«t  Ito.  98-8IT] 

Tenneeeee  Valley  Authomy<»e^ey«h 
Nuclear  Plant,  Unit  1),  EaamfMlonf^rom 
Schedular  ReqeiveRienta 

I 

The  Tennessee  Valley  Authority 
(T\'A/the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-77 
which  authorises  TVA  to  operate  the 
Sequoyah  Nuclear  Plant,  Unit  1  at  power 
levels  not  in  excess  of  3411  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  located  at  ihe  licensee's 
site  in  Hamilton  County,  Tennessee.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  Rules. 
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Regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 


On  February  22. 1983.  the 
environmental  qualification  rule  for 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,  10  CFR  50.49, 
became  effective.  Subsection  (g)  of  50.49 
requires  that  each  holder  of  an  operating 
license  issued  prior  to  February  22. 1983, 
shall  by  May  20, 1983,  identify  the 
electrical  equipment  important  to  safety 
within  the  scope  of  the  rule  already 
qualifrcd  and  submit  a  schedule  for 
either  the  qualification  or  the 
replacement  of  remaining  electrical 
equipment  subject  to  tfie  rule.  This 
schedule  must  establish  a  goal  of  final 
environmental  qualification  of  the 
electrical  equipment  by  the  end  of  the 
second  refueling  outage  after  March  31, 
1982,  or  by  March  31. 1985,  whichever  is 
earlier.  The  rule  also  provides  that  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  may  grant  extensions  of  this 
deadline  to  a  date  no  later  than 
November  30, 1985,  for  specific  pieces  of 
equipment  if  requests  are  filed  on  a 
timely  basis  and  demonstrate  good 
cause  for  such  an  extension,  such  as 
procurement  lead  time,  task 
complications,  and  installation 
problems. 

m 

By  letters  dated  November  14, 1983, 
March  23,  and  April  3, 1984,  the  licensee 
requested  an  extension  of  the  dates 
specified  in  10  CFR  50.49(g).  The 
Sequoyah  Unit  1  began  the  second 
refueling  outage  on  February  20, 1984, 
and  will  end  on  April  12, 1984.  The 
licensee  has  identified  specific  pieces  of 
equipment  which  will  not  be  replaced  or 
relocated  by  the  end  of  the  second 
refueling  cycle.  The  licensee  stated  that 
procurement  lead  time  and  problems 
associated  with  the  test  program  for 
qualifying  the  equipment  are  the 
principal  reasons  for  the  delay. 

We  have  reviewed  the  licensee 
submittals  and  find  that  the  licensee's 
reasons  are  appropriate.  The  licensee 
identified  the  problems  associated  with 
the  listed  components  not  meeting  the 
scheduled  commitment.  Some  delays 
were  encountered  because  of 
deficiencies  in  vendor  Quality 
Assurance  programs.  In  some  instances, 
redesign  of  components  was  necessary 
to  qualify  equipment  for  the 
environment  after  the  equipment  could 
not  be  quahfied  by  test  and  analysis. 
Relocation  of  equipment  was  initiated 
wherever  feasible.  Although  emergency 
procurement  was  initiated  in  many 


cases,  it  was  not  wholly  successful  In 
that  equipment  was  not  received  in  time 
for  replacement  during  the  second 
refueling  outage  for  Unit  1.  Those 
components  that  should  be  modified 
during  nonoutage  periods  will  be 
sdieduled  as  early  as  practical. 
However,  many  modifications  and 
replacements  must  be  scheduled  during 
aa  outage  of  rafficient  duration. 
Ther^re,  good  cause  for  a  schednlar 
extensioa  Oi  the  rale  exists  based  vn 
procurement  lead  time,  extensive  testing 
of  a  large  number  of  replacement 
components,  and  the  need  for  a 
significant  plant  outage  to  install  many 
of  the  new  components. 

IV 

Accordingly,  ihe  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  wiH  not  endanger  life  or  property  «r 
the  common  defense  and  security  «nd  is 
otherwise  in  the  public  interest. 
Tlierefore,  the  Commission  hereby 
approves  the  following  exemption: 

Exemption  is  granted  from  the 
schedular  requirement  of  S  50.49(g]  to 
extend  the  required  date  of  final 
environmental  qualification  of  electrical 
equipment  identified  in  Licensee  Letter 
of  March  23, 1984,  to  the  end  of  the 
Cycle  3  refueling  outage,  but  in  any 
event  no  later  than  November  30, 1985. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  delcaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  fills  11th  day 
ofi^rillBM. 
For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Dentoa,  Director, 

Office  of  Nuclear  Reactor  ReguJation. 

(FR  Doc.  84-10837  FiM  4^20-M;  •>45  ami 
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[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Autl¥Mity;  of 
Granting  of  ReUef  From  Certain 
Requirements  of  ASME  Code  Section 
XI  Inservice  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
and  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 


Tennessee  Valley  Authority  (the 
licensee).  The  relief  relates  to  the 
hydrostatic  tests  for  the  Sequoyah 
Nuclear  Rant  Units  1  and  2  (the 
facilities)  located  in  Hamilton  County, 
Tennessee.  The  ASME  Code 
requisements  are  incorpocated  by 
reference  into  the  Commission's  rules 
and  regulaUoBS  in  10  CFR  Part  5a  The 
relief  is  effective  as  of  its  date  of 
issuance. 

Tlie  relief  relates  to  certain  inservice 
examination  requirements,  pursuant  to 
the  Commission's  regulations  in  10  CFR 
50.55a(g)(e)(i).  The  Hcensee  will  peiforui 
an  in-service  leak  check  of  the  welds  at 
operating  pressure  during  startup  from 
the  outrage  in  which  the  replacement  is 
made.  Ilie  regularly  scheduled  system 
hydrostatic  pressure  test  will  be 
performed  in  1989-1900. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letter  dated 
December  21, 1983,  (2)  the  Commission's 
letter  to  the  licensee  dated  April  12. 
1984,  and,  (3)  the  Commission's  related 
Safefy  Evaluation  Report  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  20555  and  at  the  Chattanooga- 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga. 
Tennessee  37402.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Matyland,  thia  12th  day 
of  Aprill984. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  M-lOSaa  FiM  4-20-M;  MS  «■) 
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(Docket  No.  50-2711 

Vcnnont  Yankee  Nuclear  Power  Corp 
and  Vermont  Yankee  t  Nudear  Power 
Station;  Issuance  of  Director's 
DedskMi 

By  a  petition  dated  October  25, 1983  to 
the  Director  of  the  Ol  fice  of  Nuclear 
Reactor  Regiilation.  <  f  the  Nuclear 
Regulatory  Commission  (the 
Commission)  (NRC).  Mr.  Cort 
Richardson,  on  behalf  of  the  Vermont 
Public  Interest  Research  Group  and  the 
Vermont  Yankee  DeQommissioning 
Alliance  requested  tliat  the  NRC  issue 
an  order  to  Vermont  Yankee  Nuclear 
Power  Corporation  requiring  it  to  show 
cause  why  its  Ucens^  should  not  be 
suspended  pending  rfesolution  of  certain 
issues  related  to  pip4  cracks  in  its 
Vermont  Yankee  facility.  The  petition 
has  been  treated  under  10  CFR  2.206  of 
the  Commission's  re|ulations. 

The  petitioners  asjert  as  the  basis  for 
their  requested  action  a  number  of 
concerns  with  intergtanular  stress 
corrosion  cracking  (ICSCC)  of  reactor 
piping  at  the  Vermont  Yankee  plant. 

Upon  review  of  inlormation  pertaining 
to  the  issues  and  the] information 
provided  by  the  petitioners,  the  Director 
of  Nuclear  Reactor  I^egulation  has 
determined  that  the  Action  requested  by 
the  petitioners  is  not  warranted. 
Accordingly,  the  request  of  Mr. 
Richardson,  on  behalf  of  the  Vermont 
Public  Interest  Research  Group  and  the 
Vermont  Yankee  Defcommissioning 
Alliance  has  been  denied.  The  reasons 
for  this  denial  are  explained  in  the 
"Director's  Decision '  under  10  CFR  2.206 
(DD-84-10).  which  ii  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the  Local 
Public  Document  Room  for  the  Vermont 
Yankee  Nuclear  Poif  er  Station,  located 
at  the  Brooks  MemoHal  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordanoe  with  10  CFR 
2.206(c).  As  provide©  in  this  regulation, 
the  decision  will  become  the  final  action 
of  the  Commission  ^enty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  iiistitutes  review  of 
the  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  April  1964. 

For  the  Nuclear  Reguatory  Commission. 
Harold  R.  Dentoo, 
Director,  Office  of  Nu^ear  Reactor 
Regulation.  I 

(FR  Doc  St-IOBSB  FlWd  4-a>-^  ftW  un| 
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White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director.  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
May  17  and  18, 1984,  in  Room  5026,  New 
Executive  Office  Building,  Washington. 
D.C.  The  meeting  will  began  at  6:00  p.m. 
on  May  17.  recess  and  reconvene  at  8:00 
a.m.  on  May  18.  Following  is  the 
proposed  agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies: 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  May  17  session  and  a  portion  of  the 
May  18  session  will  be  closed  to  the 
public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  on  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b{c)  (1), 
(2).  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Annie  L  Boyd,  Secretary. 
White  House  Science  Council  at  (202) 
456-7740.  prior  to  3:00  p.m.  on  May  15. 
Ms.  Boyd  is  also  available  to  provide 


further  information  regarding  this 

meeting. 

Jeiry  D.  Jeiiiiings, 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 
March  16. 1984. 

|FR  Doc.  M-10e65  Filed  4-20-84: 8:45  ami 
MUMG  COOC  3170-01-11 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP);  Deadline  for  Acceptance  of 
Petitions  Requesting  Modification  of 
Ust  of  Articles  Eligible  for  Duty-Free 
Treatment  Under  the  GSP 

Notice  is  hereby  given  that,  in  order  to 
be  considered  during  the  1984  GSP 
product  review,  all  petitions  to  modify 
the  list  of  articles  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP)  must  be  received 
not  later  than  the  close  of  business. 
Friday,  June  1. 1984.  The  GSP  provides 
for  the  duty-free  importation  of 
qualifying  eligible  articles  when 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  was 
authorized  by  Title  V  of  the  Trade  Act 
of  1974,  implemented  by  Executive 
Order  11888  of  November  24, 1975,  and 
modified  by  subsequent  Executive 
orders. 

Interested  parties  are  reminded  that 
statutory  authority  for  the  GSP  will 
expire  on  January  3. 1985.  Legislation 
authorizing  a  continuation  of  the  GSP  is 
currently  under  consideration  in 
Congress. 

Interested  parties  or  foreign 
governments  may  submit  petitions  (1)  to 
designate  additional  ariicles  as  eligible 
for  the  GSP;  or  (2)  to  withdraw,  suspend 
or  limit  GSP  duty-free  treatment 
accorded  either  to  eligible  articles  under 
the  GSP  or  to  individual  beneficiary 
developing  countries  with  respect  to 
specific  GSP  eligible  articles;  or  (3)  to 
otherwise  modify  GSP  coverage. 

Requests  to  modify  GSP  treatment 
should  be  submitted  in  English,  in  20 
copies,  in  conformity  with  regulations 
codified  in  15  CFR.  Chapter  XX, 
especially  Part  2007  (published  in  the 
September  9, 1977  Federal  Register,  42 
FR  45532).  and  addressed  to  the 
Chairman.  GSP  Subcommittee.  Trade 
Policy  Staff  Committee.  Office  of  the 
United  States  Trade  Representative, 
Room  316,  600  Seventeenth  Street,  NW.. 
Washington,  D.C.  20506.  Further 
information  may  be  obtained  by  calling 
the  GSP  Information  Center  at  (202)  395- 
6971. 
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Prospective  petitioners  are  reminded 
that  resubmissions  of  previous  requests 
will  not  be  accepted  for  review  unless 
the  petition  indudes  either  new 
information  which  indicates  changed 
circumstances  or  a  rebuttal  of  the 
factors  supporting  the  denial  of  the 
previous  request. 

Notice  of  petitions  accepted  for 
review  will  be  pubUsfaed  in  the  Federal 
Register  on  or  about  Monday,  ]uly  16, 
1984.  The  notice  will  also  provide 
information  concerning  the  opportunity 
for  interested  parties  to  comment  on 
petitions  accepted  for  review  through 
public  hearings  and  written 
submissions.  Any  modifications  to  the 
GSP  resulting  from  the  1984  GSP 
produce  review  will  take  effect  no  later 
than  March  31. 19B5. 
Frederick  L  MonlBanary, 
Chairman,  Trade  Polky  Staff  Committee. 
*Bwm\ 


(FR  Doc.  a4-ions  niad 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  th«  Secrvtary 
DOT/SBA  •<•)  PMot  ProflTMn 

aoency:  Office  of  Small  and 

Disadvantaged  Business  Utilization, 

Transportation. 

ACnOM:  Information  Jiotice. 

summary:  This  notice  provides 
information  on  the  DOT/SBA  8{a)  Pilot 
Program  which  is  desired  to  increase 
DOT  contracts  for  small  and 
disadvantaged  businesses. 
PON  rafrrHER  wrowMATiow  contact 
Fernando  V.  Galavit,  Chief,  Direct 
Contracting  and  Financial  Assistance 
Division,  Office  of  Small  and 
Disadvantaged  Business  Utilixation, 
Department  of  Transportation,  400  7th 
Sti«et  SW„  Washington,  D.C.  20590; 
(202)  426-1902. 

Background 

What  ia  the  Sfa)  Klot  Program?  Ths 
U.S.  Department  of  lYanainrtation 
(DOT)  and  the  U.S.  Small  Business 
Admiaistration  (SBA)  have  entered  into 
an  agreement  to  conduct  a  two-year 
pilot  propam  offering  highly  apecialiaed 
contracting  requirements  for  selected 
8(a]  contiactort. 

For  What  PurpoaeTT^e  aim  is  to 
provide  a  strong  base  of  contract 
support  to  encoinage  and  enhance  8(a] 
fiinn'  business  development  giuwth. 

What  6fa)  Firms  Can  Participate.  AH 
8(a)  uoutiactorSi  detarmuied  by  lite  ^BA 
to  iMve  %te  neoeesary  tedmical, 
financial  and  managerial  ability,  may 


participate  in  the  pilot  fHogram. 
However,  only  those  8(a)  firms  which 
are  capable  of  performing  requirements 
meeting  one  or  more  of  the  criteria 
described  below  will  be  considered  to 
receive  contracts  under  the  pilot 
program. 

Pilot  Project /Reqaireiaents  Criteria 
Defined.  Selected  requirements  must 
contribute  to  the  overall  development  of 
the  firm  and  meet  one  or  more  of  the 
following  criteria: 

•  New  product  requirement(s)  with 
substantial  growth  potential,  or 

•  Non-traditional,  hi^  technology 
requirement(s)  with  proprietary/ 
commercial  potential,  or 

•  Initial  high  (or  moderate]  dollar 
value  requirements  with  significant 
follow-on  requirements  potential,  or 

•  Research  and  development 
requirements  with  hi^  dollar  volume 
potential. 

Who  Selects  the  Project/ 
Requirements?  SBA  and  DOT  identify 
and  select  requirements  to  be  obtained 
under  the  8(a)  Pilot  Program. 

How  To  Participate.  Interested  8(a) 
firms  should  immediately  contact  the 
Business  Development  Specialist  (BUS) 
of  their  local  SBA  ofTice  and  obtain 
speciHc  instructions  for  participating  in 
the  8(a]  Pilot  Program.  For  information 
on  the  program  and  project  offices  of 
DOTs  modal  administiations,  please 
contact  the  following  Small  and 
Disadvantaged  Business  Utilization 
Liaison  Officers: 

Office  of  the  Secretaty 

Cora  Tyle^-Roora  9134,  400  7th  Street, 
SW.,  Washington,  D.C  20590: 
Telephone:  426-4311 

Federal  Aviation  Adnunistratiini 

Bill  Bucgess— Building  lOA.  Room  401C 
800  hidependence  Ave.^  SW., 
Washington,  D.C.  20SB1;  Telephone: 
426-3130 

U.S.  Coast  Guard 

John  Kyle— G-FCP-S,  Room  8404,  2100 
2nd  Sti«et,  SW.,  Washington.  D.C. 
20593:  Telephone:  755-1378 

Federal  Highway  Adraiiustratiua 

Frank  Waltos— Room  4113. 400  7th 
Sti«et,  SW.,  Wasfaingtoo.  D.C.  20500: 
Telephone:  755-8S70 

Eastern  Direct  Federal  Division' 

AMk  Liny  Smitf^  1000  N.  Glebe  Bomi 
Arlington,  VA  22201;  Telephone  (7M) 
557-«0BO 


Federal  Rnlroad  AdnmnstratieB 

foseph  Kemer— Room  8206.  400  7th 
Sti^et.  SW.,  Washington,  D.C.  20590: 
Telephone:  755-1367 

National  (fi^nvay  Trafik  Safety 

Administratioa 

Richard  Dixon— Room  5301,  400  7th 
Street  SW.,  Washington.  D.C  20S0ft 
Telephone:  428-2102 

Unan  Mass  TranspoitatioD 
Aaminstration 

Bob  Owens— Room  74ia  400  7th  Sti«et. 
SW..  Washington.  D.C  20590: 
Telephone:  426-2285 

Maritime  Administration 

lohn  Blum— Room  1200,  400  7th  Sti«et 
SW.,  Washington,  D.C.  20590; 
Telephone  382-0433 

Research  ft  Special  Programs 
Administratiaa 

)ohn  Doyle-^Uxnn  8401,  400  7th  Street. 
SW.,  Washington.  D.C.  20590: 
Telephone:  426-2620 

Transportation  System  Center 

Dan  Rdceti,  KendaO  Square,  Cambridge, 
MA  02142:  Telephone:  (617)  494-2170 

Saint  Lawrence  Seaway 
Coqioration 

Bernard  Kunkle,  P.O.  Box  52a  Ma 
N.Y.  13662;  Telephone:  (315)  704-3244 
Marketing  With  DOT.  a(a)  firms  may 
"self-market"  Pilot  Program 
opportunities  with  DOT,  provided  they 
obtain  prior  approval  from  the  local  SBA 
District  Director.  If  the  8(a)  contractor 
identifiea  a  DOT  requirement  which 
meets  the  above  criteria,  then  the 
contractor  may  bring  that  requirement  to 
the  attention  of  the  assigned  SBA 
district  office  for  consideration. 

lamed  at  Wsihington.  ELC.  this  13th  day  of 
April  1984. 
Annaado  L.  Maaa. 

Director,  Office  irfSmaUmtdDiaodvanlaged 
Businem  UUIi*ati»n. 

[FIDocI 


Fadaral  AvMlon  AdanMstration 


QpMon  as  to  tha  RacordabMty 
Of  Araaanuafis  ano  waimncaiion  oi 
TIwmSWIm  Front  Wlildi  Sucit  Uans 


•  Pilwiil>y  CawlwKti—  ^ajarti 


In  the  December  17, 1961,  Faderd 
Re^rtar.  Ve«.  4B.  No.  MZ,  ft«e  61528. 
the  Federal  Aviation  Adrainistivtion, 
Mflce  Mooraney  Aeranaatical  Center 
puM  Aad  fla  imga\  opinion  on  the 
lacordatriRty  df  artisan  hens,  with  tfie 
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identification  of  thosf  states  from  which 
artisan  hens  would  bfe  accepted.  Since 
that  time,  three  additional  states. 
Nevada.  New  Jersey,  land  Florida,  have 
passed  legislation  wnich,  in  our  opinion, 
allows  the  Aircraft  Registry  to  accept 
artisan  hens  from  thdse  states. 

The  purpose  of  thi^  opinion  is  to 
advise  interested  paries  in  the  aviation 
community  that  in  aodition  to  those 
states  identified  in  fhfe  December  17. 
1981,  publication,  Nevada,  New  Jersey, 
and  Florida  are  identified  as  states  from 
which  artisan  liens  m  ill  be  accepted 

The  complete  list  o '  states  from  which 
artisan  liens  on  aircr  ift  will  be  accepted 
as  of  this  date  are: 


Alaska  4evada 

Arkansas  'Jew  Jersey 

Ftorida  Dklahoma 

Ceotgia  Jregon 

Illinois  >outh  Carolina 

Indiana  >outh  Dakota 

Kansas  /irgin  Islands 

Kentucky  Washington 

Maine  pVyoming 
Nebraska 

For  Further  Inform  ition.  Contact:  Mr 
R.  Bruce  Carter.  Offii  e  of  the 
Aeronautical  Center  Counsel,  Mike 
Monroney  Aeronautical  Center.  P.O. 
Box  25082.  Oklahoma  City,  Oklahoma 
73125.  Telephone:  ( 

Issued  in  Oklahoma 
JoMph  R.  StuuteU, 
Aeronautical  Center  Counsel. 

|FR  Doc  B4-107S5  Piled  4-20-84;  *=**  ""I 
MUJNQ  COOC  4«10-1V« 


686-2296. 
:ity,  on  April  9, 1984. 


Tucson  International  Airport;  FAA 
Approval  of  Noise  Compatibility 
Program 


agency:  Federal  Avfation 
Administration,  DOT- 
ACTION:  Notice. 


summary:  The  Fedei  ai  Aviation 
Administration  (FA/  0  announces  its 
findings  on  the  noisg  compatibility 
program  submitted  b|y  Tucson  Airport 
Authority  under  the  brovisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  (ASNA)  Act  of  1979  (Pub.  L. 
96-193)  and  14  CFR  Part  150.  These 
findings  are  made  ini  recognition  of  the 
description  of  federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52(1980).  The  FAA  atcepted  the  noise 
exposure  maps  for  Tfucson  International 
Airport  (TUS)  submitted  under  Part  150 
on  October  5. 1983.  the  TUS  noise 
compatibility  prograin  received  partial 
approval,  as  concun  ed  in  by  the 
Administrator,  on  W  arch  30. 1984.  Most 
noise  mitigation  actions  proposed  in  the 
program  were  appro  i^ed.  One  program 


element  was  disapproved  pending 
submission  of  details  sufficient  to  permit 
an  informed  analysis  under  section 
104(b)  of  the  ANSA  Act.  No  program 
elements  relating  to  new  or  revised 
flight  procedures  for  noise  abatement 
were  proposed  by  the  airport  operator. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  TUS  noise 
compatibility  program  is  March  30. 1984. 
FON  FUfrrHm  information  contact: 
Ellis  A.  Ohnstad.  Airport  Planning 
Officer.  AWP-611.  Federal  Aviation 
Administration.  Western-Pacific  Region. 
P.O.  Box  92007.  Worid  Way  Postal 
Center.  Los  Angeles.  California  90009. 
(213)  536-6250.  Documents  reflecting  this 
FAA  action  may  be  obtained  from  the 
same  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Tucson 
International  Airport,  effective  March 
30. 1984. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979.  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  non-compatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
commimities,  government  agencies, 
airport  users,  and  the  FAA. 

The  Tucson  Airport  Authority 
submitted  to  the  FAA  on  July  12, 1982. 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  an  airport  noise  control  and  land 
use  compatibility  (ANCLUC)  study 
conducted  at  Tucson  International 
Airport  (TUS)  form  August  1980  through 
June  1982.  The  TUS  noise  exposure  map 
was  accepted  by  the  FAA  on  October  5, 
1983.  Notice  of  that  acceptance  was 
published  in  the  Federal  Register  on 
February  24. 1984. 

The  Draft  Final  Report  of  the  TUS 
ANCLUC  study  contains  a  proposed 
noise  compatibility  program  comprised 
of  actions  designed  for  phased  ^ 

implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1987.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  October  5. 1983,  and  was 


required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  26 
proposed  actions  for  noise  mitigation, 
both  on  and  off  the  airport.  The  FAA 
has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Adminisfrator  effective 
March  30, 1984.  The  overall  approval 
includes  approval  or  disapproval  of 
each  of  the  26  proposed  actions. 

Outright  approval  was  granted  for  24 
specific  program  elements,  and  one  was 
approved  in  part.  On-airport  actions 
include  runway  extension,  threshold 
displacement,  threshold  relocation,  and 
land  acquisition.  Off-airport  elements 
include  purchase  assurance  for 
residential  property,  noise  insulation, 
avigation  easements,  zoning,  and 
preventive  land  use  planning  and 
policies.  FAA's  approval  of  these  noise 
compatibility  measures  involves  the 
determination  that  the  program  actions 
to  be  implemented  do  not  create  an 
undue  burden  on  interstate  or  foreign 
conunerce.  are  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses,  provide  for 
revision  when  appropriate,  and  are 
consistent  with  the  requirements  of  FAR 
Part  150,  Appendix  B.  Such  approval 
does  not  constitute  FAA  environmental 
approval  of  specific  projects,  nor  does  it 
represent  a  commitment  to  fund  or 
implement  elements  of  the  program. 

One  specific  program  element  was 
disapproved  pending  submission  to  the 
FAA  of  additional  details  to  permit  an 
informed  analysis  under  section  104(b) 
of  the  Act.  This  does  not  foreclose 
additional  FAA  review  if  additional 
information  is  submitted  by  the  airport 
operator. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Adminisfrator  on  March  29, 1984. 
Tlie  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  adminisfrative 
offices  of  the  Tuscon  Airport  Authority. 
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Issued  in  Hawthorne,  California,  on  April  4, 
1984. 

R.  L  Devereaux, 

Acting  Director,  Western-Pacific  Region. 

(FK  Doc  84-10757  FUad  4-20-6*:  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Speciai 
Committee  151— Airt>ome  IMicrowave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 
Microwave  Landing  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
May  16-18. 1984.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street  NW.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fourth  Meeting  Held  on  February  8-10. 
1984;  (3)  Review  and  Discuss  Special 
Committee  137  (Airborne  Area 
Navigation  Systems]  and  Special 
Committee  149  (Airborne  Distance 
Measuring  Equipment]  Activities  as  they 
Affect  the  Performance  Standardis  for 
MLS  Area  Navigation  Equipment;  (4) 
Report  on  Related  MLS  Program 
Activities;  (5)  Review  Second  Draft  of 
Section  1.0  to  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Airborne  MLS  Area 
Navigation  Equipment;  (6]  Working 
Groups  Meet  in  Separate  Sessions;  (7] 
Review  reports  of  Operational  and 
Accuracy  Working  Groups  During 
Plenary  session;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  April  IS, 
1984. 

Kari  F.  Bierach. 
Designated  Officer. 

(FR  Dog.  84-10758  FtM  4-a»-84:  k45  ui] 
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DEPAFUMENT  OF  THE  TREASURY 

Customs  Service 

VXJD.  84-M] 

Tuna  Fish;  Tariff-Rate  Quota  for 
Calendar  Year  19S4,  on  Tuna 
Classifiable  Under  Item  112^.  Tariff 
Schedules  of  the  United  States,  (TSUS) 

aqency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1984. 

summary:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30,  (TSUS),  is  based  on  the  U.S.  pack 
of  canned  tuna  during  the  preceding 
calendar  year. 

EFFECTIVE  DATES:  The  1984  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

William ).  Wagner,  ID,  Head,  Quota 
Section,  General  Programs  Branch,  Duty 
Assessment  Division,  Office  of 
Commercial  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20229  (202- 
566-8592). 

It  has  now  been  determined  that 
89,699,000  pounds  of  tuna  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1984,  at  the  rate  of  6 
percent  ad  valorem  under  item  112.30, 
TSUS.  Any  such  tuna  which  is  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  current  calendar 
year  in  excess  of  this  quota  will  be 
dutiable  at  the  rate  of  12.5  percent  ad 
valorem  under  item  112.34,  TSUS. 

Dated:  April  17, 1984. 
William  von  Raab, 

Commissioner  of  Customs. 

[FR  Doc  84-10611  FUad  4-20-84: 8:46  wnj 
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Rscal  Service 

Privacy  Act  of  1974;  Routine  Uses 

Correction 

In  FR  Doc.  84-10080,  beginning  on 
page  15048,  in  the  issue  of  Monday, 
April  16, 1984,  make  the  following 
coirections: 

1.  On  page  15048,  in  the  second 
column,  in  the  "Routine  Uses  •  *  *" 
paragraph,  in  the  third  line,  "records  in 
routinely"  should  read  "records  is 
routinely";  in  the  sixth  line  of  the  same 
paragraph  "therefore,"  should  read 
"therefor.". 


2.  On  page  15049,  in  the  first  column, 
in  the  "Disc'onures  to  Consumer  •  •  ••• 
paragraph,  in  the  fourth  line,  "or  1982," 
should  read  "of  1982,". 

3.  On  page  15049,  in  the  second 
column,  in  the  tenth  line,  "decreased" 
should  read  "deceased". 

4.  Also  on  page  15049,  in  the  third 
column,  in  the  twenty-fourth  line,  "date" 
should  read  "data". 


Internal  Revenue  Service 

Inventory  of  Commercial  Activities  and 
Schedule  of  A-76  Reviews 

As  required  by  OMB  Circular  A-78, 
Performance  of  Commercial  Activities, 
IRS  publishes  its  inventory  of 
commercial  activities  and  approximate 
schedule  for  A-76  reviews.  Some  of  the 
activities  in  the  list  may  be  combined 
into  larger  units  for  purposes  of  review. 

Dated:  April  23, 1984. 

Edwin  Murphy,  A-76  Program 
Manager,  Internal  Revenue  Service. 
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1906 
1964 
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1806 
1804 
1904 
1906 
1066 
1964 
1807 
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1804 
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1867 
1864 
1867 
1808 
1804 
1904 
1807 
1888 
1804 
1800 
1807 
1807 
1800 
1800 
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Sanlca  Canlar.  C(Mlnglo^  KY: 
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AOPaatvioaa- 
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Ubmyaarrioaa. 


iMMMat  Raglonal  Otfloa^  GNcaoi^  Hj 

AOPaarvleaa 

BuMt  tlDWJO...^..  •■-"—■■■ - --• 


Rnificw  auflix 


RMtovl  Trrinta  Oanlv.  CNomol 
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19M 
1986 
1986 
1986 

1967 
1966 
1966 
1986 
1968 
1986 
1966 

1966 
1966 
1966 
1965 
1966 
1985 
1967 
1985 
1965 
1985 
1967 
1967 
1967 
1965 
1965 
1967 
1967 

1985 
1967 
1966 
1966 
1986 
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1986 
1967 

1986 
1987 
1986 
1988 
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1968 
1966 
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1966 
1966 
1966 
1966 
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1986 
1966 
1966 
1966 
1986 
1986 
1966 
1966 

1967 
1988 
1986 
1967 
1965 
1967 
1964 
1967 
1986 
1967 
1987 
1987 
1985 
1964 

1986 
1967 
1967 
1967 
1967 
1967 


1967 
1967 
1967 


Localon  and  lypa  ol  80*% 


Otaatet  OWoa,  Abaraaan*  SDi 
Buk  alofaoa» 


kvMnloiy  and  aupply- 


OTCtannadMtwIkin. 
Talarunll 


DMrict  OIloa,  CNcago^  M^ 
AOPaarvioaa 


Spaoa  layout  and  draAng- 

Bu9i  iloraoa» 


kwarNoryandMpp'y- 
OTC  tarmac 


runlt- 


CanMteadflaa- 


Distrtct  OfKua,  Daa  Moinaa^  lA: 
BufcaloBaga 


Talar  unit- 


DMrid  OfKoa*  FafQO,  Nu 
Buk  itnTapa 


Invanlofy  and  supply.. 
OTC  fonns 
TeMarunN.. 


OMtet  OfAoa,  IMMufcaa*  Wfc 
Aft  and  0ripMca». 


Spaoo  layout  A  ttnttin^ 
Bufci 

Talvunll- 


OMrfct  OMoa.  Oniati^  NEi 
AOPi 


Spaoa  layout  and  drafUng- 
Bulc  8longa.« 


Invanlofy  and  aupp^« 


Ubraiy  aarvloaa- 


Oiatrict  Ofltoa.  SL  Loula.  Ma 

AOP 


HaaWt  unlL. 


Spaoa  Imout  and  ifealling- 

Buli  ainraga 


Invanlofy  aivl  aupp^« 


OTC  tofma  dMribulion« 
Labor  aaf>4 
Talar  unit.. 


Word  prooaaaing.. 


DIaaict  Offioa,  St  PauL  MN; 
AOPaarrioaa 


Spaoa  layout  and  draMng- 
BukMoraga- 


kwaniofy  and  aupply  _ 
OTC  torma  <fatribulion« 
Molor  vahic 
Talar  unit. 


CafiMtaadI 
Library  aafvloaa . 


iMSwi  mnoa,  apfW9*aa)k  il. 
AOPi 


Spaoa  layout  afid  iftafbny» 
Buki 


kivantofy  afid  aupply- 
OTC  tonna  dMI)u«on„ 


runlt- 
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1987 
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1984 
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1964 
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1964 
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1964 
1984 
1984 
1964 
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1987 
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1987 

1967 
1967 
1987 
1987 
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1966 
1966 
1986 
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1986 
1986 
1986 
1986 
1986 
1986 

1884 
1984 
1984 
1964 
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1964 
1984 
1984 
64 


1964 
1964 
1964 
1964 
1964 
1984 
1964 
1964 


1964 
1967 
1968 
1966 
198* 
1*66 
196« 

1987 
19*6 


Looiian  and  %p8  al  •o*i8r 

It! 

hnwAiy  and  avDoIr 

1966 

Ti*rir* 

Y9tt 

1966 

Mtf  tn^ 

1666 

1967 

"i^fi*r'*'ri'    ''f 

1967 

FkwKMawll 

1898 

1967 

Oalrtct  OMoa.  OMMioma  C%.  OK: 
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1896 

Rpwia  laynul  MNl  (^■'•ing 

Pii^fin'mT 

1866 

""^  *IT— f  lfl''1  IlKll  1 

1966 

Mntnr  vftMt  nprrafm 
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Tttttruf 
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ItMrw 
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1996 
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ffpant  laynM  atirt  f^*'i><g 

1668 
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hnwnory  and  awply 

1967 
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Bapfk 

1996 

1966 
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AnPaarHoaaf  n'Tfo"! 
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AOP  aarvloaa  (D") 

1884 

l«Mrtn?» 

1667 

B-t^^wnP 

1888 

Valiralhm'^i  I'lif 

1866 

DIMttot  OMtoat  Anchor^ai  AK: 

1684 

APPn~fntt 

1987 

Buk  T'nat 

1867 
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ftoaot  laymM  wd  *Mr« 
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Bi***~*a* 
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'^TT^ 
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tam^inl  ~ 

1887 

ntmnh  tm^ 

1887 

Ufc^f.*». 

1687 

1886 

ADPaan4oai. 

1887 
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SaouNy  and  rtak  I 
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AOPaarvto 


Spaoa  latau  and  draMng. 
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Latwr  aarvtoaa 
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Ubrwy 
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Word  prooaaalng.. 
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Racorda  aaarch... 
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AOPI 


Spaca  layoU  and  (kaMng- 
BiAiioraga.. 
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Laboriarvleaa 

TaNar  unN 


Ubrary  aarvtoaa 

0MtoiOnica.nano.NV: 
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hwantory  and  aupply- 


OTC  torma  dMributton  « 
TaiarunM. — 
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DMlct  Offica,  Sacramento.  CA: 
Spaca  layout  and  dritling. 

OTC  torma  diaMbution 

TaHar  unit 


DMrid  Otftca.  SaR  Laka  Oly. 
Bulk  Moraga.. 


OTC  forma  iilaBirnHnn .. 
TaVarunll 


Oattol  Offloa.  San  Frandaoa 

Art  and  gruiNca 

AOPi 


Spaoa  layout  and  (kanng. 
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Oocumant  daaaudton .. 
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DIabtot  Ofltoa.  San  Joaa.  CA: 
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966 
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967 
1967 


986 

964 
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AOP  aarvtoaa. 


Haalth  unN. 

Spaca  layouts 
Audnvlauil  aarvtoaa  — 
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Documani  daatnjctton .. 
Fmanctal  audi .. 


Naltortol  Office  Washington,  DC: 
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967 
967 
967 
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Dated:  April  16, 1984. 
Edwin  Murphy, 

A-76  Program  Manager. 

[FK  Doc.  S4-1064S  Filed  4-20-S«:  6:45  am] 
BILUNa  CODE  483IMI1-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War,  Meeting 

The  Veterans  Administration  gives 
notice  under  38  U.S.C.  211  that  a  meeting 
of  the  Advisory  Committee  of  Former 
Prisoners  of  War  will  be  held  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  July  12, 1984.  The  purpose  of 
the  Committee  is  to  consult  with  and 
advise  the  Administrator  of  Veterans' 
Affairs  on  the  administration  of  benefits 
under  title  38,  United  States  Code,  for 
veterans  who  are  former  prisoners  of 
war  and  on  the  need  of  such  veterans 
with  respect  to  compensation,  health 
care,  and  rehabilitation. 

The  meeting  will  convene  at  9  a.m.  in 
the  Omar  N.  Bradley  Conference  Room. 
This  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  vinshing  to  attend 
to  contact  Miss  Linda  Gardner, 
Administrative  Assistant  to  the  Chief 
Benefits  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-2455)  prior  to  July  2, 1984. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
H.B.  Mars,  Deputy  Director, 
Compensation  and  Pension  Service, 
Department  of  Veterans  Benefits,  Room 
400,  Veterans  Administration  Central 
Office.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
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may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Summary  minutes  of  tlw  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Miss  Linda  Gardner  at 
the  aforementioned  address. 

Dated:  April  16, 1984. 
By  direction  of  ttie  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

(FR  Doc  M-107SZ  Filed  4-20-84;  8:45  am] 
BNJJNO  CODE  SSIO-OI-M 


Advisory  Committee  on  Health- 
Related  Effects  of  Heft>icides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 


92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  tvill  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
OfRce,  810  Vermont  Avenue  NW.. 
Washington,  D.C.  on  June  5. 1984,  at  8:30 
a.m.  The  purpose  of  the  meeting  will  be 
to  assemble  and  analyze  information 
concerning  toxicological  issues  which 
the  Veterans  Administration  needs  to 
formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D., 


and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  die  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (10A7),  Department  of  Medicine 
and  Surgery,  Veterans  Administration 
Central  Office.  Washington.  D.C  2042a 
(Telephone:  (202)  375-7528  or  389-5411). 

Dated:  April  16, 1984. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 
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Sunshine .  \cX  Meetings 


This  section  of  the 
contains  notices  of 
under  the  "Govemmei^ 
AcT  (Pub.  L  94-409) 


P-DERAL  REGISTER 
meetings  put>lished 
in  ttie  Sunshine 
5  U.S.C.  552t)(e)(3). 


CONTENTS 


Nudear  Regulatory  Conimission 


ItBlft 
1 


NUCUAR  REOUlATOn|V  COMMISSION 

DATE  Week  of  April  123. 1984  (Revised) 
and  Week  of  April  30. 1984. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington, 
D.C.  J 

STATUS:  Open  and  CJosed. 
MATTERS  TO  BE  OlSqiSSED: 
Monday,  April  23 

2.-00  p-m. 
Discussion  of  Manag  iment-Organization 
and  Internal  Persoi  inel  Matters  (Closed- 
Ex.  2  ft  6]  (  New  It^n) 

Tuesday,  April  24 
10:301 


Discussion  of  Possible  Steps  to  Avoid 
Licensing  Delays  (Public  Meeting)  (As 
Announced] 

Wednesday,  April  25 

10:00  a.m. 
Discussion  of  Enforcement  Action 
(Closed— Ex.  5  ft  7)  (As  Announced) 
2:00  p.m. 
Staff  Briefing  on  Status  of  Midland  (Public 
Meeting)  (As  Announced) 

Thursday,  April  26 

10:00  a.m. 
Discussion  of  Completed  TMI 
Investigations  (Public  Meeting)  (As 
Announced) 
11:00  a.m. 
Staff  Evaluation  of  Completed  TMI 
Investigations  and  Position  on 
Management  (Public  Meeting)  (As 
Announced) 
2:30  p.m. 
Discussion  of  Financial  Qualiffcation 
Litigation  (Public  Meeting)  (New  Item) 

Friday,  April  27 

10:00  a.m. 
Review  of  Options  in  Role  of  the  Staff/ 
ExParte  (Public  Meeting)  (moved  from 
Monday.  April  23  and  replaces 
Discussion  of  Proposed  Rule — ^Use  of 
HEUFuel) 

2.-00  pjn. 
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Briefing  on  Proposed  Rulemaking  on 
Operator  Licensing  and  on  Training  and 
QualiRcations  of  Plant  Personnel;  Staff 
Reaction  to  Industry  Proposals  (Section 
306  NWP A)  (Public  Meeting)  (As 
Announced) 

Week  of  April  30 

Monday,  April  30 

lOKX)  a.m. 
Discussion  of  QA  Report  to  Congress  and 
Status  of  QA  Initiatives  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Proposed  Rule  on  Backfitting 
(Public  Meeting) 

Tuesday,  May  1 

10:00  a.m. 
Discussion  of  Proposed  Insider  Safeguard 
Rules  (Public  Meeting) 
2:00  p.m. 
BrieHng  on  Steam  Generator  Generic 
Requirements  (Public  Meeting) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALU  (Recording}— (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 

[FR  Doc  84-ia06B  Filed  4-l>-8t;  3:32  pm) 
MUMQ  COOC  7i«>-01-M 


Monday 
Apm  23,  1984 


Part  II 


Reader  Aids 


Ust  of  Libraries  That  Have  Announced 
AvailabUity  off  Federal  Register  and  Code 

of  Federal  Regulations 


17132 


'ederal  Register  ^ol.  49.  No.  79  /  Monday.  April  23.  1984  /  Reader  Aids 


LIST  OF  LIBRARIES 


In  order  to  better 
Code  of  FederaJ 
libraries  and  other  li 
available  without  c 

The  Office  of  the 
library  that  maintains 
to  the  Director  of  the 
5227  giving  the  name 


ALABAMA 


se  rve  t 


the  public  the  Office  of  the  Federal  Register  is  publishing  a  list  of  libraries  virhere  the  Federal  Register  and 

Regu/bfions  are  available  for  examination  free  of  charge.  This  list  contains  only  those  Government  depository 

es  that  specifically  have  chosen  to  be  included.  A  complete  listing  of  Government  Depository  Libraries  is 

from  The  Library^  U.S.  Government  Printing  Office.  5236  Eisenhower  Avenue.  Alexandria.  VA  22304. 

Federal  Registers  list  will  be  updated  annually  unless  public  interest  requires  more  frequent  publication.  Any 

t  lese  publications,  makes  them  available  to  the  public,  and  wishes  to  be  included  on  future  lists  should  write 

Federal  Register.  National  Archives  and  Records  Service.  GSA,  Washington.  DC  20408.  or  phone  (202)  523- 

d  address  of  the  library.  (*FR  only.  tCFR  only.) 


br<  ri 
hari  ;e 


snc 


Department 
I ibrary 


Birmingham: 

Government  Documents 

Birmingham  Public 

2020  Park  Place 

Birmingham.  AL  35203 
(205)  254-2551 
Gadsden: 

Gadsden  Public  Library 

254  College  Street 

Gadsden.  AL  35901 
(205)  547-1611 
Mobile: 

Governmental  Infor  nation  Division 

Mobile  Public  Libra^ 

564  Davis  Avenue 

Mobile.  AL  36603 
(205)  438-7092 


Docunlents  Department 
South  Alabama  Library 


Government 

University  of 

Mobile.  AL  36688 
(205)  460-7024 
Montgomery: 

Alabama  Public  Library  Service 

6030  Monticello  Dri  ve 

Montgomery.  AL  3^130 
(205)  277-7330 
Tuscaloosa: 

University  of  Alabama  Library 

Reference  Departnjent 

BoxS 

University,  AL  354^ 
(205)348-6046 

ALASKA 

Anchorage: 
Alaska  Resources  .library 
U.S.  Department  ot  the  Interior 
701  C  Street,  Box  G 
Anchorage.  AK  85$13 

Office  of  the  Solic 
U.S.  Department  o 
510  L  Street.  Suite 
Anchorage.  AK  99p01 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbanks  Districtl Office 
P.O.  Box  1150 
North  Post  of  Ft.  \  l/aynewright 
Fairbanks.  AK  99;  07 

Rasmuson  Librar] 
Government  Doci  ments  Section 
University  of  Alai  ka 
Fairbanks.  AK  99701 


THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL  REGISTER  AND  CODE  OF  FEDERAL 

REGULATIONS 


tor.  Law  Library 
the  Interior 
1408 


Juneau: 
Alaska  State  Library 
8th  Floor.  New  State  Office  Bldg. 
Pouch  G 

Juneau,  AK  99811 
(907)  465-2920 


ARIZONA 

Glendale: 

Velma  Teague  Library 

7010  N.  58th  Avenue 

Glendale.  AZ  85301 
(602) 931-5576 
Phoenix: 

Office  of  the  Field  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

Valley  Bank  Center,  Suite  2080 

201  North  Central  Avenue 

Phoenix.  AZ  85073 

Phoenix  Public  Library 

Business,  Science  &  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenix.  AZ  85004 

(602)  262-6451 
Tempe: 
Arizona  State  University 
College  of  Law  Library 
Government  Documents 
Tempe.  AZ  85281 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe.  AZ  85281 
Window  Rock: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock,  AZ  86515 


ARKANSAS 

Little  Rock 

Government  Documents  Department 

UALR  Library 

University  of  Arkansas  at  Little  Rock 

33rd  and  University  Avenue 

Uttle  Rock,  AR  72204 
(501)  569-3120 
Searcy: 

Beaumont  Memorial  Library 

Hardlhg  University 

P.O.  Box  928 

Searcy,  AR  72143 
(501)  268-6161 


CALIFORNIA 

Anaheim: 
Anaheim  Public  Library 
500  W.  Broadway  Avenue 
Anaheim,  CA  92805 
(714)  999-1880 

Areata: 
Documents  Department 
The  Library 

Humboldt  State  University 
Areata.  CA  95521 

Burlingame: 
The  San  Mateo  Foundation* 
1204  Burlingame  Avenue 
P.O.  Box  627 
Burlingame.  CA  94010 
(415)  342-2477 

Glendale: 
City  of  Glendale 
Glendale  Public  Library 
222  East  Harvard  Street 
Glendale.  CA  91205 

La  )olla: 
Government  Documents,  Maps, 

Microforms  Department 
Central  University  Library  C-075-P 
University  of  California,  San  Diego 
La  Jolla.  CA  92093 

(714)  452-3338 

Lakewood: 
Angelo  M.  lacoboni  Library 
5020  Clark  Avenue 
Lakewood.  CA  90712 
(213)  866-1777 

Long  Beach: 
Government  Publications 
Long  Beach  Public  Library  and 

Information  Center 
101  Pacific  Avenue 
Long  Beach,  CA  90802 
(213)  437-2949,  ext.  40 

Long  Beach  Safety  Council  Library 
121  Linden  Avenue 
Long  Beach,  CA  90802 

Menio  Park: 
U.S.  Geological  Survey  Library 
345  Middlefield  Road 
MenIo  Park,  CA  94025 

Oakland: 
Holy  Names  College  Library 
3500  Mountain  Blvd. 
Oakland,  CA  94619 


Federal  Register  /  Vol.  49,  No.  79  /  Monday.  April  23. 1984  /  Reader  Aids 


17133 


CALIFORNIA— Continued 
Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange,  CA  92666 
Pasadena: 

City  of  Pasadena 

Pasadena  Public  Library 

285  E.  Wahiut  Street 

Pasadena.  CA  91101 
(213)  577-4054 
Redwood  City: 

Redwood  City  Public  Library 

881  Jefferson  Avenue 

Redwood  City,  CA  94063 
(415)  369-6251.  ext.  288 

San  Mateo  County  Superintendent  of 
Schools  Office 

Educational  Resources  Center 

333  Main  Street 

Redwood  City,  CA  94063 
(415)  364-5600 
Richmond: 

Richmond  Public  Library 

Civic  Center  Plaza 

Richmond.  CA  94804 
Riverside: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

3610  Center  Avenue.  Suite  104 

Riverside,  CA  92506 

Riverside  City  and  County  Public 

Library 
(Current  CFR  only) 
3581  Seventh  Street 
P.O.  Box  468 
Riverside.  CA  92502 

(714)  787-7203 
Sacramento: 
Law  Library 
California  State  Library 
P.O.  Box  2037 
Sacramento.  CA  95809 

(916)  445-8833 

Regional  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

Room  E-2753 

2800  Cottage  Way 

Sacramento,  CA  95825 
San  Bernardino: 

San  Bernardino  County  Library 

104  West  Fourth  Street 

San  Bernardino,  CA  92415 
San  Diego: 

Western  State  University 

College  of  Law 

1333  Front  Street 

San  Diego,  CA  92101 
(714)  231-0300 
San  Francisco: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

450  Golden  Gate  Avenue 

Box  36064 

San  Francisco,  CA  94102 


University  of  California 
Hastings  College  of  the  Law 
Library 

198  McAllister  Street 
San  Francisco.  CA  94102 
San  Rafael: 

Marin  County  Free  Library 
Civic  Center  Administration  Building 
San  Rafael.  CA  94903 
(415)  499-6051 
Vallejo: 
California  Maritime  Academy* 
P.O.  Box  1392 
Vallejo,  CA  94590 
(707)644-5601 

COLORADO 

Denver 
Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver,  CO  80225 

Bureau  of  Reclamation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007,  Denver  Federal  Center 
Denver,  CO  80225 

Colorado  State  Library 
1362  Lincoln  Street 
Denver,  CO  80203 

Regional  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400.  Bldg.  67.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver,  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Parfect  Street 

P.O.  Box  25287 

Denver,  CO  80225 

Fort  Collins: 
Documents  Department 
The  Libraries 
Colorado  State  University 
Fort  Collins.  CO  80523 

Greeley: 
James  A.  Michener  Library 
Government  Publications  Service 
University  of  Northern  Colorado 
Greeley.  CO  80639 

Lakewood: 
Villa  Library* 
455  South  Pierce  Sti^et 
Lakewood,  CO  80226 
(303)  936-7407 

Pueblo: 
Pueblo  Regional  Planning  Commission 

Library* 
No.  1  City  Hall  Place 
Pueblo,  CO  81003 

(303)  543-6006 


CONNECTICUT 

Bloomfield: 

Prosser  Public  Library 

1  Tunxis  Avenue 

Bloomfield.  CT  06002 
Danielson: 

Quinebaug  Valley  Community  College 

P.O.  Box  59 

Danielson.  CT  06239 
774-1130 
East  Haven: 

Hagaman  Memorial  Library* 

227  Main  Sti^et 

East  Haven.  CT  06512 
(203)468-3223 
Fairfield: 

Nyselius  Library 

Fairfield  University 

North  Benson  Road 

Fairfield.  CT  06430 

(203)  255-5411.  Ext.  2451 
Hartford: 

The  Stanley  Osborne  Library* 

Third  Floor 

The  Connecticut  State  Department  of 
Health  Services 

79  Ehn  Street 

Hartford.  CT  06115 
(203)  566-2198 
Middletown: 

Olin  Library 

Wesleyan  University 

Middletown,  CT  06457 
Stamford: 

Ferguson  Library 

96  Broad  Sti^et 

Stamford,  CT  06901 
Storrs: 

Government  Publications  Department 

University  of  Connecticut  Library 

University  of  Connecticut 

Storrs,  CT  06268 
Waterbury: 

Silas  Bronson  Public  Library 

Business.  Industry  ft  Technology 
Department 

267  Grand  Sti^et 

Waterbury,  CT  06702 
Wethersfield: 

Wethersfield  Public  Library 

515  Silas  Deane  Highway 

Wethersfield,  CT  06109 

DELAWARE 

Wilmington: 
The  Delaware  Law  School  Library 
Widener  University 
P.O.  Box  7475  Concord  Pike 
Wilmington,  DE 19803 

(302)  478-5280 

Ext.  247 

DISTRICT  OF  COLUMBIA 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington,  DC  20240 
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DISTRICT  OF  COLUlvpiA— Continued 

Office  of  the  Federa  Register 
1100  L  Street.  N.W. 
Room  8301 

Washington,  DC  20^ 
(202}  523-4986 

FLORIDA 

Clearwater 
Clearwater  PubUc  L  brary 
100  North  Osceola  Avenue 
Clearwater,  FL  3351^ 

Melbourne: 
Government  Docun  ents  Department 
Florida  Institute  of  Technology 

Library 
University  Blvd. 
Melbourne,  FL  3290 1 
(305)  723-3701 

Orlando: 
Orange  County  Libi  ary  Systea 
General  Inforraatioi  Department 
10  N.  Rosalind  Avei>ue 
Orlando,  FL  32801 
(305]  425-4694 

Sarasota: 

The  University  of  S^U'asota 

2080  Ringling  Blvd. 

Sarasota,  FL  33577 
(813)  955-4228 
Tallahassee: 

Documents  Section 

State  Library  of  FloHda 

R.  A.  Gray  Building 

Tallahassee,  FL  323pi 
(904)  487-2651 

Tampa: 

Tampa-Hiflsborouj  li  County  Public 
-    Library 

900  North  Ashley  SJreet 
Tampa.  FL  33602 
(813)  223-8969 


GEORGL\ 

Athens: 
University  of  Georg  a  Librarie» 
Government  Refere  ice  Department 
Athens,  GA  30602 

Atlanta: 

Office  of  the  Regioi^I  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

148  Cain  Street,  n4.  Suite  405 

Atlanta.  GA  30303 
Dublin: 

Laurens  County  Lil^ary 

801  Bellevue  Ave. 

Dublin.  GA  31021 
Elberton: 

Southeastern  Powe^  Administration 

Law  Library 

U.S.  Department  oflEnergy 

Samuel  Elbert  Buil<  ing 

Elberton.  GA  30635 


Savannah: 
Chatham-Effingham-Liberty  Regional 

Library 
2002  Bull  Street 
Savannah.  GA  31499 

(912)  234-5127 

IDAHO 

Boise: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Federal  Building.  U.S.  Courthouse 
Box  20 
Boise.  ID  83724 

Pocatello: 
The  Library 

Idaho  State  University    , 
Pocatello,  ID  83209 


ILLINOIS 

Bloomington: 
Illinois  Wesleyan  University 
Library 
Bloomington,  IL  61701 

Chicago: 
Government  PublicaFtions  Department 
Chicago  Public  Library 
425  N.  Michigan  Avenue 
Chicago.  IL  60611 
(312)  269-3002 

University  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago.  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library,  P.O.  Box  8198 
Chicago.  IL  60680 

(312)  996-2716/996-2738 
Dekalb: 
Government  Publications  Department 
Northern  Illinois  University 
Founders  Library 
Dekalb.  IL  60115 

(815)  753-1932 
Lake  Forest: 
Lake  Forest  College  Library 
Lake  Forest.  IL  80045 

(312)  234-3100.  ext.  410 
Lockport: 
Lewis  University 
Route  53 
Lockport.  IL  60441 

(815)  838-0500 
Macomb: 
Government  Publications  and  Legal 

Reference  Library 
Western  Illinois  University 
Macomb.  IL  61455 

(309)  298-2411 
Niles: 
Niles  Public  Library  District 
6960  Oakton  Street 
Niles,  IL  60648 

(312)  967-8554 


Normal: 

Milner  Library 

Illinois  State  University 

Normal.  IL  61761 
Oak  Park: 

Oak  Park  Public  Library 

834  Lake  Street 

Oak  Park.  IL  60301 
(312)  383-8200 
Rockford: 

Rockford  Public  Library 

215  North  Wyman  Street 

Rockford.  IL  61101 
(815)  965-6731 
Springfield: 

Energy  Information  Library* 

Illinois  Institi^e  of  Natural  Resouices, 
Room  300 

325  W.  Adams  Street 

Springfield.  IL  6270ff 
Waukegan: 

County  of  Lake 

Law  Library 

18  North  County  Street 

Waukegan.  IL  60085 
(312)  689-6654 

INDIANA 

Fort  Wayne: 

The  Public  Library  of 

Fort  Wayne  and  Allen  County 

900  Webster  Street 

Fort  Wayne.  IN  46802 
(219)  424-7241 
Indianapolis: 

Reference  and  Loan  Division 

Indiana  State  Libtary 

140  N.  Senate  Ave. 

Indianapolis,  IN  46204 
(317)  232-3675 
Muncie: 

Ball  State  University  Library 

Government  Publications  Service 

Muncie,  IN  47305 
(317)  285-6195 
South  Bend: 

Indiana  University  at  South  Bend 

1700  Mishawaka  Avenue 

South  Bend,  IN  46615 
(219)  237-4440 

IOWA 

Ames: 
Library — Government  PubUcations 

Department 
Iowa  State  University 
Ames,  lA  50010 

(515)  294-2834 
Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines,  lA  50319 

(515)  281-5125 
State  Library  Commission  oi  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines.  lA  50319 
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IOWA— Continued 

Dubuque: 
Carnegie-Stout  Public  Library 
Eleventh  and  Bluff  Streets 
Dubuque,  lA  52001 
(319)  583-9197 

Wahlert  Memorial  Library 
Loras  College 
1450  Alta  Vista 
Dubuque,  L\  52001 


KANSAS 

Colby: 

H.  F.  Davis  Memorial  Library 

Colby  Commimity  College 

1255  South  Range 

Colby,  KS  67701 
(913)  462-3984 
Lawrence: 

University  of  Kansas  Law  Librarj' 

Green  Hall 

Lawrence,  KS  66045 
(913)  864-3025 
Pittsburg: 

Leonard  H.  Axe  Library 

Pittsburg  State  University 

Pittsburg,  KS  66762 
(316)  231-7000,  ext.  431 
Salina: 

Memorial  Library 

Kansas  Wesleyan 

100  East  Claflin 

Salina,  KS  67401-6196 
(913)  827-5541,  ext.  298 
Topeka: 

Washburn  University  of  Topeka 

School  of  Law  Library 

Topeka,  KS  66621 
(913)  295-6660 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green,  KY  42101 
Frankfort: 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  & 
Archives 

Berry  Hill 

Prankfort,  KY  40602 
(502)  564-2480 
Highland  Heights 

Northern  Kentucky  University 

Library 

Government  Documents  Department 

Highland  Heights,  KY  41076 
Lexington: 

University  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington,  KY  40506 

Law  Library 
University  of  Kentucky 
Lexington,  KY  40506 


Louisville: 

University  of  Louisville 

The  Library 

Louisville,  KY  40208 
Pikeville: 

CITAC  Ubrary 

Pikeville  College 

Armington  Science  Center 

Pikeville,  KY  41501 
(606)  432-9396 

LOUISIANA 

Baton  Rouge: 

Library,  Department  of  Urban  & 
.     Community  Affairs 
»  5790  Florida  Boulevard 

Baton  Rouge,  LA  70806 

Louisiana  State  Library 
P.O.  Box  131 
760  N.  Riverside  Mall 
Baton  Rouge,  LA  70821 

(504)  389-6651 
Lafayette: 
University  of  Southwestern  Louisiana 
University  Libraries 
Lafayette.  LA  70501 
New  Orleans: 
U.S.  Court  of  Appeals  Library 
5th  Circuit 
600  Camp  Street 
Room  106 
New  Orleans,  LA  70130 

(504)  589-6510 

MAINE 

Lewiston: 

George  and  Helen  Ladd  Library 

Bates  College 

Lewiston,  ME  04240 
Portland: 

Donald  L.  Garbrecht  Law  Library 

246  Deering  Avenue 

Portland,  ME  04102 
(207)  780-4350 

MARYLAND 

Aberdeen: 
Department  of  the  Army 
U.S.  Army  Environmental  Hygiene 

Agency 
ATTN:  Librarian.  Bldg.  E-2100 
Aberdeen  Proving  Ground,  MD  21010 
Annapolis: 
Maryland  State  Law  Library 
Courts  of  Appeal  Building 
361  Rowe  Boulevard 
Annapolis,  MD  21401 
Baltimore: 
Enoch  Pratt  Free  Library 
400  Cathedral  Street 
Baltimore,  MD  21201 
Cumberland: 
Allegany  Community  College  Library 
Willow  Brook  Road 
P.O.  Box  1695 
Cumberland,  MD  21502 
(301)  724-7700,  ext.  36 


Oakland: 

Garrett  County  Planning  Office* 

323  East  Oak  Street 

Oakland,  MD  21550 
(301)334-4200 
Rockville: 

Medical  Library 

Food  &  Drug  Administration 

5600  Fishers  Lane 

Room  11B40 

Rockville,  MD  20857 

Department  of  Public  Libraries 
Montgomery  County 
99  Maryland  Avenue 
Rockville,  MD  20850 
(301)  279-1966 

MASSACHUSETTS 

Boston: 

Government  Documents  Department 

Boston  Public  Library 

Copley  Square 

Boston.  MA  02117 
Gloucester 

Gloucester  Lyceum  and  Sawyer  Free 
Library* 

General  Reference  Section 

2  Dale  Avenue 

Gloucester,  MA  01930 
(617)  283-0376 
Newton  Comer 

Office  of  the  Regional  Solicitor,  Law 
Library 

Suite  306 

1  Gateway  Center 

Newton  Comer,  MA  02156 
Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield,  MA  01103 
Wobum: 

Commonwealth  of  Massachusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastem  Middlesex  Division 

Wobum,  MA  01801 
(617)  935-4000 

MICHIGAN 

Ann  Arbor: 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 

Ann  Arbor,  MI  48106 
(313)  973-3300 
Detroit: 

Downtown  Library* 

Detroit  Public  Library 

121  GraUot 

Detroit.  MI  48226 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit.  MI  48202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit  MI  48226 
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MICHIGAN,  Detroit— ( iontinued 

Arthur  Neef  Law  Lib  rary 

Wayne  State  Univer  lity 

468  W.  Ferry  Mall 

Detroit.  MI  48202 
(313)  577-3925 
East  Lansing: 

Documents  Department 

Michigan  State  Univ  srsity  Library 

East  Lansing,  MI  488J24 
Flint: 

Flint  Public  Library 

General  Reference  Department 

1026  E.  Kearsley  Street 

Flint.  MI  48502 
(313)  232-7111 
Lansing: 

Thomas  M.  Cooley  Ijaw  School 
Library 

U.S.  Documents  Collection 

217  South  Capitol  A  renue 

Lansing,  MI  48901 
(517)  371-5140 
Marquette: 

Government  Documents  Department 

Olson  Library 

Northern  Michigan  tJniversity 

Marquette,  MI  4985^ 
(906)  227-2112 
Mount  Clemens: 

Macomb  County  Lil^ary 

16480  Hall  Road 

Mount  Clemens,  MI  [48044 
469-5300 
Mt.  Pleasant: 

Library  -  Documentfe  Department 

Central  Michigan  U  liversity 

Mt.  Pleasant.  MI  48^59 
(517)  774-3414 
Pontiac: 

Adams-Pratt  Oakland  County  Law 
Library 

1200  N.  Telegraph  Rjoad 

Pontiac,  Ml  48053 

Oakland  Schools  Li  jrary* 

2100  Pontiac  Lake  ^pad 

Pontiac,  MI  48054 
Rochester: 

Kresge  Library 

Documents  Departiient 

Oakland  University 

Squirrel/Walton 

Rochester,  MI  4806c 
(313) 377-2476 
Saginaw: 

Public  Libraries  of  ^aginaw 

505  lanes 

Saginaw.  MI  48605 
(517)  755-0904 
Traverse  City: 

Mark  Osterlin  Library 

Documents  Departr  lent 

Northwestern  Mich  gan  College 

1701  East  Front  Stn  et 

Traverse  City.  MI  4  )684 
(616)  946-5650.  e^t.  540 


University  Center 
Learning  Resources  Center 
Delta  College 
University  Center.  MI  48710 

MINNESOTA 

Bemidji: 

Documents  Section 

A.  C.  Clark  Library 

Bemidji  State  University 

Bemidji.  MN  56601 
(218)  755-2958 
Blaine: 

Anoka  County  Library 

707  Highway  ilO 

Blaine.  MN  55434 
Cambridge: 

East  Central  Regional  Library* 

Cambridge,  MN  55008 
Duluth: 

Duluth  Public  Library 

520  W.  Superior  Street 

Duluth,  MN  55802 
(218)  72^-3804 
Edina: 

Southdale-Hennepin  Area  Library 

7001  York  Avenue  South 

Edina,  MN  55435 
(612)  830-4900 
Mankato: 

Memorial  Library 

Mankato  State  University 

Box  19 

Mankato.  MN  56001 
(507)  389-6201 
Minneapolis: 

Minnesota  Hospital  Association 

Library 

2333  University  Ave.  S.E. 

Minneapolis,  MN  55414 
(612)  331-5571 

Government  Publications  Division 
409  Wilson  Library 
University  of  Minnesota 
Minneapolis,  MN  55455 

(612)  373-7813 
St.  Paul: 
Minnesota  State  Law  Library 
117  University  Avenue 
St.  Paul.  MN  55155 

(612)  296-2775 

Government  Pubhcations  Office 

St.  Paul  Public  Library 

90  West  Fourth  Street 

St.  Paul,  MN  55102 
292-6178 
Stillwater: 

Stillwater  Public  Library 

223  North  Fourth  Street 

Stillwater.  MN  55082 
439-1675 
Twin  Cities: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

686  Federal  Building.  Fort  Snelling 

Twin  Cities,  MN  55111 


Winona: 
Maxwell  Library 
Government  Documents 
Winona  State  University 
Winona.  MN  55987 
(507)  457-5148 

MISSISSIPPI 

Gulfport: 

Harrison  County  Law  Library 

1st  Judicial  Courthouse 

1801  23rd  Avenue 

Gulfport.  MS  39501 
(601)  864-5161  ext.  336 
Jackson: 

H.  T.  Sampson  Library 

Jackson  State  University 

Jackson.  MS  39217 

MISSOURI 

Columbia: 
Ellis  Library 

University  of  Missouri-Columbia 
Columbia.  MO  65201 
(314)  882-6733 
Fulton: 
Reeves  Library 
Westminster  College 
Fulton.  MO  65251 
(314)  642-3361 
Jefferson  City: 
Missouri  State  Library 
308  E.  High  Street 
P.O.  Box  387 
Jefferson  City.  MO  65102 
(314)  751-4552 
Kansas  City: 
Kansas  City  Public  Library 
311  East  12th  Street 
Kansas  City.  MO  64106 
(816)  221-2685 
Liberty: 
Charles  F.  Curry  Library 
Government  Documents 
WiUiam  Jewell  College 
Liberty.  MO  64068 

(816)  781-3806.  ext.  293 
St.  Louis: 
Missouri  Botanical  Garden* 
(back  issues  held  1  year) 
2345  Tower  Grove  Avenue 
St  Louis.  MO  63110 
(314)772-7600 

St.  Louis  County  Library 
1640  S.  Lindbergh  Blvd. 
St.  Louis,  MO  63131 
(314)  994-3300 

Documents  Department 
St.  Louis  Public  Library 
1301  Olive  Street 
St.  Louis.  MO  63103 
(314)  241-2288,  ext.  375 

Thomas  Jefferson  Library 
University  of  Missouri-St.  Louis 
8001  Natural  Bridge  Road 
St.  Louis,  MO  63144 
(314)  453-5954 
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MISSOURI— Continued 

Sedalia: 

State  Fair  Community  College  Library 

1900  Clarendon  Road 

Sedalia.  MO  65301 
Springfield: 

Walker  Library 

Drury  College 

Springfield.  MO  65802 

Southwest  Missouri  State  University 
J  The  Library 
Springfield.  MO  65802 
(417)  831-1561 

MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 

P.O.  Box  30157 
Billings.  MT  59107 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  59103 

NEBRASKA 

Kearney: 

Calvin  T.  Ryan  Library 

Kearney  State  College 

Kearney.  NE  68847 
Lincoln: 

Nebraska  Library  Commission 

1420  P  Street 

Lincoln.  NE  68508 
(402)  471-2045 

University  of  Nebraska-Lincoln 

Libraries 
Lincoln.  NE  68588 
Norfolk: 
Northeast  Technical  Community 

College 
801  E.  Benjamin  Avenue 
Norfolk.  NE  68701 

(402)  371-2020 
Wayne 
U.  S.  Conn  Library 
Wayne  State  College 
Wayne.  NE  68787 

(402)  375-2200.  ext.  213 

NEVADA 

Boulder  City: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  427.  Park  Street 

Boulder  City.  NV  89005 
Carson  City: 

Nevada  State  Library 

Capitol  Complex 

Carson  City.  NV  89710 
(702)  885-5160 
Reno: 

Govfemment  Publications  Department 

University  of  Nevada  Library 

Reno.  NV  89557 
(702)  784-6579 


NEW  HAMPSHIRE 

Concord: 

Law  Division.  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603)  271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London.  NH  03257 

NEW  JERSEY 

Bloomfield: 
Bloomfield  Public  Library 
90  Broad  Street 
Bloomfield.  NJ  07003 
(201)  429-9292 
Bridgeton: 
Cumberland  County  Library 
800  East  Commerce  Street 
Bridgeton,  N]  08302 
Elmer: 
Arthur  P.  Schalick  High  School 
Elmer-Centerton  Road 
R.D.1 

Elmer.  NJ  08318 
Hackensack: 
Johnson  Free  Public  Library 
Hackensack  Area  Reference  Library 
275  Moore  Street 
Hackensack.  NJ  07601 
Jersey  City: 
Hudson  Health  Systems  Agency 

Library 
871  Berger  Avenue 
Jersey  City.  NJ  07306 
Lawrenceville: 
Franklin  F.  Moore  Library 
Rider  College 
Lawrenceville.  NJ  08648 
(609)  896-5115 
Mahwah: 
Ramapo  College  Library 
505  Ramapo  Valley  Road 
Mahwah.  NJ  07430 
Newark: 
Newark  Public  Library 
5  Washington  Street 
P.O.  Box  630 
Newark.  NJ  07101 
(201)  733-7782 
Paterson: 
Paterson  Free  Public  Library 
250  Broadway 
Paterson.  NJ  07501 
(201)  881-3750 
Pomona: 
Stockton  State  College 
Pomona.  NJ  08240 

(609)  652-1776,  ext.  266 
Toms  River: 
Ocean  County  College 
Learning  Resources  Center 
College  Drive 
Toms  River,  NJ  08753 
(201)  255-4000  ext.  385 


Trenton: 

New  Jersey  State  Law  Library 

185  West  State  Street 

P.O.  Box  1898 

Trenton,  NJ  08625 
(609)  292-6230 
Voorhees: 

Camden  County  Library 

Echelon  Urban  Center 

Laurel  Road 

Voorhees,  NJ  08043 
(609)  772-1636 
Wayne: 

Wayne  Public  Library 

475  Valley  Road 

'Wayne,  NJ  07470 
(201)  694-4272 

NEW  MEXICO 

Albuquerque: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1696 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 
General  Library 
Albuquerque,  NM  87131 
(505)  277-4241  and  277-5441 

The  University  of  New  Mexico 

School  of  Law  Library 

1117  Stanford  NE 

Albuquerque.  NM  87131 
(505)  277-6236 
Las  Vegas: 

New  Mexico  Highlands  University 

Donnelly  Library 

Las  Vegas,  NM  87701 
Portales: 

Golden  Library 

Docimients  Department 

Eastern  New  Mexico  University 

Portales.  NM  88130 
Santa  Fe: 

New  Mexico  State  Library 

300  Don  Caspar 

Santa  Fe,  NM  87503 
(505)  827-2033 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse,  Room  224 
P.O.  Box  1042 
Santa  Fe,  NM  87501 
Silver  City: 
Miller  Library 

Western  New  Mexico  University 
Silver  City.  NM  88061 

NEW  YORK 

Albany: 
The  New  York  State  Library 
The  State  Education  Department 
Cultural  Education  Center 
Empire  State  Plaza 
Albany.  NY  12230 
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NEW  YORK— Continued 

Brooklyn: 
Brooklyn  Public  Library 
Business  Library 
280  Cadman  PlazajWest 
Brooklyn.  ^fY  lizqi 
(212)  780-7800 
Coming: 

The  Arthur  A.  Hoiighton,  Jr.  Library 
Coming  Communi  y  College 
Coming,  NY  1483C 
(607)  962-9251 
Garden  City: 
Adelphi  Universit ' 
Swirbul  Library 
South  Avenue 
Garden  City.  NY  1J1530 
(516)  294-8700  ejct.  7345 
Geneseo: 
State  University  of  New  York  at 

Geneseo 
Milne  Library 
Government  Doci^ents 
Geneseo.  NY  1445|l 
Greenvale: 
C.  W.  Post  Centerf-Long  Island 

University 
B.  Davis  Schwart^  1 
Greenvale.  NY  lli48 
Niagara  Falls: 
Niagara  Falls  Pub 
1425  Main  Street 
Niagara  Falls,  NY 
(716)  27ft-8113 
Oswego: 
State  University  of  New  York  at 

Oswego 
Oswego,  NY  13121 
(315)  341-4267 
Rochester. 
Rochester  Public  library 
Business  and  Soci  al  Science  Division 
115  South  Avenue 
Rochester.  NY  14<  04 
(716)  428-7342 

Schenectady: 
Schenectady  Coui  ty  Public  Library 
Liberty  and  Clinto  n  Streets 
Schenectady.  NY   2305 

Syracuse: 
Reference  Depart!  lent 
Onondaga  County 
335  Montgomery  Street 
Syracuse,  NY  132(|2 
475-8458 

Uniondale: 
Nassau  Library  Sj|stem 
900  Jerusalem  Av(  nue 
Uniondale.  NY  lli53 
(516)  292-8920 

NORTH  CAROLINA , 

Asheboro: 
Asheboro  Public  Ijibrary 
201  Worth  Street 
Asheboro.  NC  27303 
(919)  629-3329 
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Boone: 

Regional  Information  Center 

Region  D  Council  of  Govenmients 

P.O.  Box  1820 

Boone,  NC  28607 
Charlotte: 

Public  Librarty  of  Charlotte  and 
Mecklenburg  County 

310  N.  Tryon  Street 

Charlotte.  NC  28202 
(704)  374-2540 
Durham: 

William  Perkins  Library 

Public  Docxmients  Department 

Duke  University 

Durham,  NC  27706 
(919)  684-2380 
Gastonia: 

Gaston  County  Public  Library* 

Headquarters:  Gaston-Lincoln 
Regional  Library 

1555  East  Garrison  Boulevard 

Gastonia,  NC  28052 
(704)  865-3418 
Greenville: 

J.  Y.  Joyner  Library 

East  Carolina  University 

Greenville.  NC  27834 
Raleigh: 

Documents  Department 

The  D.  H.  Hill  Ubrary 

North  Carolina  State  University 

Box  5007 

Raleigh.  NC  27650 

North  Carolina  Supreme  Court  Library 
2  East  Morgan  Street 
P.O.  Box  28006 
Raleigh.  NC  27611 

(919)  733-3425 
Winston-Salem: 
Forsyth  County  Public  Library 
660  West  Fifth  Street 
Winston-Salem.  NC  27101 

(919)  727-2220 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck.  ND  58501 

North  Dakota  State  Library 
Highway  83  North 
Bismarck,  ND  58505 
224-2490 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck.  ND  58501 

OHIO 

Athens: 
Government  Documents  Department 
Ohio  University  Library 
Athens.  OH  45701 
(614)  594-5604 


Cincinnati: 
Mimicipal  Reference  Library 
224  City  Hall 
Cincinnati.  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  OH  45226 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland,  OH  44114 

Cleveland  Regional  Sewer  District* 

Library 

Administrative  Offices 

801  Rockwell  Avenue 

Cleveland,  OH  44114 
(216)  781-6600  ext.  219 
Cleveland  Heights: 

Cleveland  Heights — University 
Heights  Public  Library 

2345  Lee  Road 

Cleveland  Heights,  OH  44118 
(216)  932-3600 
Columbus 

The  State  Library  of  Ohio 

65  South  Front  Street 

Columbus,  OH  43215 
(614)  466-2694 
Dayton: 

University  Library 

Wright  State  University 

Dayton,  OH  45435 
Findlay: 

Marathon  Oil  Company 

Law  Library,  Room  854-M 

539  South  Main  Street 

Findlay,  OH  45840 

(419)  422-2121  ext.  3376 

Shafer  Library 

Findlay  College 

1000  N.  Main  Street 

Findlay.  OH  45840 
(419)  422-8313 
Marion: 

Marion  Public  Library* 

445  E.  Church  Street 

Marion,  OH  43302 
(614)  387-0992 
Toledo: 

Toledo-Lucas  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo,  OH  43624 
(419)  255-7055  ext.  221 
Wooster 

Andrews  Library 

The  College  of  Wooster 

Wooster.  OH  44691 

OKLAHOMA 

Aradarko: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  397 
Aradarko,  OK  73005 
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OKLAHOMA— Continued 

Muskogee: 

Office  of  the  Field  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  1508 

Muskogee.  OK  74401 
Norman: 

Law  Library 

University  of  Oklahoma 

300  Timberdell 

Norman.  OK  73019 
Oklahoma  City: 

Metropolitan  Library  System 

Main  Library 

131  Dean  A.  McGee  Avenue 

Oklahoma  City,  OK  73102 
(405)  631-1149 

Oklahoma  Department  of  Libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City.  OK  73105 
(405)  521-2502 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska,  OK  74056 
Stillwater: 

Documents  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater.  OK  74074 
(405)  624-6546 
Tulsa: 

Office  of  the  Regional  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa.  OK  74101 

OREGON 

Eugene: 

University  of  Oregon  Library 

Government  Documents  Section 

Eugene,  OR  97403 
(503)  686-3070 
Portland: 

Library  Association  of  Portland 

(Multnomah  County  Library) 

801  S.W.  10th  Avenue 

Portland.  OR  97205 
223-7201 
Salem: 

Oregon  State  Library 

State  Library  Building 

Salem,  OR  97310 
(503)  378-4276 

PENNSYLVANIA 

-  Aliquippa: 

B.F.  Jones  Memorial  Library* 
Aliquippa  District  Center 
663  Franklin  Avenue 
Aliquippa,  PA  15001 
(412)  375-7174 


Allentown: 

The  John  A.  W.  Haas  Library 

Muhlenberg  College 

Allentown.  PA  18104 
Dallas: 

Library 

College  Misericordia 

Dallas.  PA  18612 
Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

R.D.2 

Harmony,  PA  16037 
Harrisburg: 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg.  PA  17126 
(717)  787-7343 
Hazleton: 

Hazleton  Area  Public  Library 

Church  and  Maple  Streets 

Hazleton,  PA  18201 
454-2961/454-0244 
Johnstown: 

Cambria  County  Library  System 

248  Main  Street 

Johnstowm.  PA  15901 
(814)  536-5131 
Lancaster: 

Fackenthal  Library 

Franklin  and  Marshall  College 

P.O.  Box  3003 

Lancaster.  PA  17604 
(717)  291-4210 
Loretto: 

Pius  XII  Memorial  Library 

Saint  Francis  College 

Loretto,  PA  15940 
Millers  ville: 

Millersville  State  College 

Millersville,  PA  17551 

Vein 

Stayer  R  &  L  Center 
Millersville  State  College 
Millersville,  PA  17551 

(717)  872-5411  ext.  552.  542 
Newtown: 
The  Library 

Bucks  County  Community  College 
Newtown,  PA  18940 

Philadelphia: 
Government  Publications  Department 
Free  Library  of  Philadelphia 
Logan  Square 
Philadelphia.  PA  19103 

Pittsburgh: 
Baldwin  Borough  Public  Library 
3344  Churchview  Avenue 
Pittsburgh.  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh.  PA  15213 


Shippensburg: 

Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg,  PA  17257 
Somerset: 

Somerset  State  Hospital  Library 

Box  631 

Somerset.  PA  15501 
(814)  445-6501.  exL  216 
Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19061 
(215)  KI 4-7900 
Washington: 

Washington  County  Law  Library 

Courthouse 

Washington,  PA  15301 
(412)  228-6747 
West  Chester 

Francis  Harvey  Green  Library* 

West  Chester  State  College 

West  Chester.  PA  19380 
(215)  436-2869 
Wilkes-Barre: 

Institute  of  Regional  Affairs* 

Wilkes  College 

Wilkes-Barre.  PA  18703 

RHODE  ISLAND 

Kingston: 

Government  Publications  Office 

University  of  Rhode  Island 

Library 

Kingston.  RI  02881 
(401)  792-2602 
Providence: 

Brown  University  Library 

Documents  Department 

Providence,  RI  02912 
(401)  863-2522 

Providence  Public  Library 
150  Empire  Street 
Providence.  RI  02903 
(401)  521-7722 

Rhode  Island  College 
James  P.  Adams  Library 
Documents  Department 
600  Mt.  Pleasant  Avenue 
Providence,  RI  02908 

(401)  274-4900  ext.  331 
Warwick: 
Warwick  Public  Library 
600  Sandy  Lane 
Warwick,  RI  02886 

(401)  739-5440 

SOUTH  CAROLINA 

Charleston: 
Baptist  College  of  Charleston 
P.  O.  Box  10087 
Charieston.  SC  29411 

Charleston  County  Library 
404  King  Street 
Charieston,  SC  29403 
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SOUTH  CAROLINi%  Charleston- 
Continued 

Citadel 

Charleston,  SC  294p9 

College  of  Charles  on 
66  George  Street 
Charleston,  SC  29401 

Clemson: 
Clemson  Universii  y 
Clemson.  SC  2963: 

Columbia: 
Benedict  College 
Blending  &  Harden  Streets 
Columbia,  SC  292M 

Richland  County  Public  Library 
1400  Sumter  Streeit 
Columbia.  SC  292 


of  University  of  SC) 


South  Carolina  Stlate  Library 
1500  Senate  Street 
Columbia,  SC  292bl 

University  of  Soum  Carolina 
Columbia,  SC  292  )8 

Conway: 
Coastal  Carolina 
Route  6 
Conway.  SC  29521  i 

Due  West: 
Erskine  College* 
Due  West.  SC  296  (9 

Florence: 
Florence  County  I  ibrary 
319  S.  Irby  Street 
Florence.  SC  2950 1 

Francis  Marion  C(  tllege 
Florence.  SC  2950 1 

Greenville: 
Furman  Universit  r 
Greenville,  SC  29<  13 

Greenville  County  Library 
300  College  Street 
Greenville.  SC  29(01 

Greenwood: 
Larry  A.  Jackson  1  jbrary 
Lander  College 
Greenwood.  SC  2!  646 

Orangeburg: 
South  Carolina  Si  ate  College 
College  Avenue 
Orangeburg.  SC  2  9117 

Rock  Hill: 
Winthrop  College 
Rock  Hill.  SC  297  J3 

Spartanburg: 
Spartanburg  Com  ity  Library 
P.  O.  Box  2409 
333  S.  Pine  Street 
Spartanburg,  SC  |9304 

Sumter  I 

Sumter  County  Lpjrary 
111  North  Harviri  Street 
Sumter,  SC  2915G 
773-7273 


SOUTH  DAKOTA 

Aberdeen: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  549 

Aberdeen,  SD  57401 
Brookings: 

H.  M.  Briggs  Library 

South  Dakota  State  University 

Brookings,  SD  57007 
(605)  688-5106 
Rapid  City: 

Devereaux  Library 

South  Dakota  School  of  Mines  & 
Technology 

Rapid  City.  SD  57701 
(605)  394-2418 
Sioux  Falls: 

Sioux  Falls  Public  Library 

201  N.  Main  Avenue 

Sioux  Falls,  SD  57101 

TENNESSEE 

Chattanooga: 
Hamilton  County  Bicentennial  Library 
Business,  Science  and  Technology 

Department 
1001  Broad  Street 
Chattanooga.  TN  37402 

(615)  757-5312 
Clarksville: 
Woodward  Library 
Austin  Peay  State  University 
Clarksville.  TN  37040 

(615)  648-7346 
Martin: 
Paul  Meek  Library 
University  of  Tennessee  at  Martin 
Martin,  TN  38238 

(901)  587-7065 
Nashville: 
Documents  Unit 
Joint  University  Libraries 
Nashville,  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)  741-2451 

TEXAS 

Amarillo: 
Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo.  TX  79189 

Field  Solicitor 

U.S.  Department  of  the  Interior 
P.O.  Box  H^393,  Herring  Plaza 
Amarillo.  TX  79101 
Austin: 
The  State  Law  Library 
Supreme  Court  Building 
P.O.  Box  12367.  Capitol  Station 
Austin.  TX  78711 
(512)  475-3807 


College  Station: 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station,  TX  77843 
Dallas: 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Elm  Street 

Dallas.  TX  75270 
Denton: 

Texas  Woman's  University  Library 

Box  23715.  TWU  Station 

Denton.  TX  76204 
(817)  566-6415 
El  Paso: 

El  Paso  Public  Library 

Documents  Section 

501  North  Oregon  Street 

El  Paso,  TX  79901 
(915)  543-3808 
Hurst: 

Hurst  Public  Library 

901  Precinct  Line  Road 

Hurst,  TX  76053 
(817)  485-5320 
Lubbock: 

School  of  Law  Library 

Texas  Tech  University 

Lubbock,  TX  79409 
Victoria: 

Documents  Department 

VC/UHVC  Library 

2602  N.  Ben  Jordan 

Victoria,  TX  77901 

(512)  576-3151,  ext.  201 
(512)  573-3291 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City,  UT  84720 
Ephraim: 

Lucy  A.  Phillips  Library 

Snow  College 

Ephraim.  UT  84627 
Logan: 

Documents  Department 

Merrill  Library.  UMC  30 

Utah  State  University 

Logan,  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden,  UT  84403 
Provo: 

Harold  B.  Lee  Library 

Documents  and  Maps  Section 

Brigham  Young  University 

Provo,  UT  84602 

Law  Library 

Brigham  Young  University 
Provo.  UT  84602 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201.  Federal  Building 
125  South  State  Street 
Salt  Lake  City.  UT  84138 
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UTAH,  Salt  Lake  City— Continued 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  City.  UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Government  Documents 
Eccles  Health  Sciences  Library 
University  of  Utah,  Bldg.  89 
Salt  Lake  City,  UT  84112 

Government  Documents  Division 
Marriott  Library 
University  of  Utah 
Salt  Lake  City,  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West,  Suite  16 
Salt  Uke  City.  UT  84115 

VERMONT 

Burlington: 

Bailey/Howe  Library 

Documents  Department 

University  of  Vermont 

Burlington,  VT  05405 
Middlebury: 

Egbert  Starr  Library 

Government  Documents  Department 

Middlebury  College 

Middlebury.  VT  05753 
South  Royalton: 

Law  Library 

Vermont  Law  School 

South  Royalton.  VT  05068 
(802)  763-8303 

VIRGINIA 

Alexandria: 

Alexandria  Library* 

717  Queen  Street 

Alexandria.  Va.  22314 
(703)  750-6351 
Arlington: 

Office  of  Hearings  and  Appeals 
Library 

U.S.  Department  of  the  Interior 

4015  Wilson  Boulevard 

Arlington.  VA  22203 
Danville: 

Danville  Community  College  Library 

1009  Bonner  Avenue 

Danville,  VA  24541 
(804)797-3553 
Fairfax: 

Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax.  VA  22030 
(703)  691-2741 

Fenwick  Library 
George  Mason  University 
4400  University  Drive 
Fairfax,  VA  22030 


Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg.  VA  24501 
Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Hall  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

National  Center.  Mail  Stop  950 

Reston.  VA  22092 
Richmond: 

Learning  Resources  Center 

Parham  Road  Campus 

).  Sargeant^Reynolds  Community 
College 

P.O.  Box  12084 

Richmond.  VA  23241 
(804)  264-3220 

Municipal  Library 

County  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond.  VA  23228 

Virginia  State  Library 

11th  &  Capitol  Streets 

Richmond.  VA  23219 
Roanoke:  * 

Roanoke  Law  Library 

210  Campbell  Avenue.  SW 

Roanoke,  VA  24011 
Virginia  Beach: 

Public  Law  Library 

Municipal  Center 

City  of  Virginia  Beach 

Virginia  Beach,  VA  23456 
Williamsburg: 

Documents  Department 

Earl  Gregg  Swem  Library 

College  of  William  and  Mary 

Williamsburg,  VA  23185 

WASHINGTON 

Bellingham: 
Documents  Division,  Wilson  Library 
Western  Washington  University 
516  High  Street 
Bellingham,  WA  98225 

(206)  676-3075 
Cheney: 
Eastern  Washington  University 
The  Library 
Cheney,  WA  99004 

(509)  359-2475 
Everett: 
Everett  Public  Library 
2702  Hoyt  Avenue 
Everett,  WA  98201 

(206)  259-«857 

Snohomish  County  Law  Library 
County  Courthouse 
Everett.  WA  98201 
(206)  259-5326 


Olympia: 

Washington  State  Law  Library 

Temple  of  Justice 

Olympia,  WA  98504 
Port  Angeles: 

North  Olympic  Library  System 

207  So.  Lincoln 

Port  Angeles.  WA  98362 
Seatde: 

NW  Federal  Regional  Council  Library 

Room  1023  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle.  WA  98101 
(206)  442-5554 
Spokane: 

Gonzaga  University  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528 

Spokane.  WA  99220 

WEST  VIRGINL\ 

Beckley: 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley.  WV  25801 
Charleston: 

Kanawha  County  Public  Library 

123  Capitol  Street 

Charleston,  WV  25301 
(304)  343-4646 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery.  WV  25136 
Weirton: 

Mary  H.  Weir  Public  Library 

3442  Main  Street 

Weirton.  WV  26062 
(304)  748-7070 

WISCONSIN 

Appleton: 

Appleton  Public  Library 

121  South  Oneida  Street 

Appleton,  WI  54911 
734-7171 
Green  Bay: 

University  of  Wisconsin — Green  Bay 

Library  Learning  Center 

Government  Publications 

Green  Bay,  WI  54302 
Kenosha: 

Library /Learning  Center 

University  of  Wisconsin-Parkside 

Wood  Road 

Kenosha,  WI  53141 
Ladysmith: 

Mount  Senario  College  Library 

Ladysmith,  WI  54848 
Madison: 

Madison  Public  Library 

201  W.  Mifflin  Street 

Madison,  WI  53703 
(608)266-6363 
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WISCONSIN— Contini^d 

Milwaukee: 
Milwaukee  County 
Law  Library 
Courthouse,  Room  3^7 
901  North  9th  Street 
Milwaukee.  WI 5323  i 
278-4322 

WYOMING 

Gillette: 

George  Amos  Memo  ial  Library 

412  S.  Gillette  Avenge 

Gillette.  WY  82716 
(307)  682-3223 
Laramie: 

Coe  Library— Docunlents  Division 

University  of  Wyom  ng 

Box  3334.  University!  Station 

Laramie.  WY  82071 
(307)  766-2174 


Monday 
April  23,  1984 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  180 

21  CFR  Parts  193  and  561 

Ethylene  Dibromlde;  Final  Rules 
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ENVIRONMENTAL  I^OTECTION 
AGENCY 

40  CFR  Part  180 
[00000/R660;  FRL  2S7t-«] 

TotorancM  and  Exe  nptiona  From 
Totarancas  for  Past(cida  Chemicals  In 
or  on  Raw  Agricultiral  Commodities; 
Revocation  of  Exeniption  From 
Tolerance  for  Ettiytfne  Dibromlde 

agency:  Environmeijtai  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  i  evokes  40  CFR 
180.1006,  which  exen  ipts  from  the 
requirement  of  a  tole  ranee  organic 
bromide  residues  on  a  variety  of  grains 
resulting  from  the  use  of  ethylene 
dibromide  (EDB]  as  «  post-harvest 
fumigant.  ^A  is  taking  this  action 
because  of  the  healtli  and  safety 
concerns  posed  by  residues  of  EDB.  A 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register  establishes  a 
tolerance  of  900  ppb  (0.9  ppm)  for 
residues  of  EDB  per  ie  in  or  on  these 
grains. 

EFFECnvE  date:  Effective  on  April  23, 
1984. 

ADORESS:  Written  oBjections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Room 
3706  (A-110).  401  M  fet.  SW., 
Washington.  DC.  20*60. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Richard  ]ohtison.  Registration 
Division  (TS-767d.  Office  of  Pesticide 
Programs.  Environnental  Protection 
Agency.  401 M  St.jSW.,  Washington. 
D.C.  20460.  J 

Office  location  and  telephone  number: 
Rm.  711.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlingtcii.  VA  (703-557- 
7420).  I 

SUPPLEMENTARY  INFORMATION:  On 
February  17, 1984.  EPA  issued  a  notice, 
published  in  the  Feceral  Register  of 
February  22. 1984  (4^  FR  6696),  which 
proposed  the  revocation  of  40  CFR 
180.1006.  which  exempts  from  the 
requirement  of  a  tolerance  organic 
bromide  residues  on|  the  following  grains 
resulting  from  the  u^  of  ethylene 
dibromide  (EDB)  as  k  post-harvest 
fumigant:  barley,  corn,  oats,  popcorn, 
rice,  rye,  sorghum  (milo).  and  wheat. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  propo^d  rulemaking. 

The  American  Balers  Association 
submitted  comments  in  support  of  EPA's 
proposed  rules  to  revoke  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  ethylene  dibromide  and 


establish  a  national 


tolerance  of  900  ppb 


for  EDB  per  se  on  the  grains  barley, 
com,  oats,  popcorn,  rice.  rye.  sorghimii. 
and  wheat. 

The  Agency  received  comments  from 
the  Grocery  Manufactiu-ers  of  America, 
Inc.  (GMA),  which  supported  the 
Agency's  proposals  to  revoke  the 
exemption  from  the  requirement  of  a 
tolerance  for  EDB  and  establish  a 
tolerance  for  EDB  per  se  at  900  ppb. 
GMA  also  urged  EPA  to  emphasize  the 
need  for,  and  importance  of,  a  uniform 
national  tolerance  for  EDB  and  to  state 
the  Agency's  intention  to  preempt 
inconsistent  state  and  local 
requirements.  EPA  believes  that  there 
are  strong  policy  reasons,  such  as 
facilitating  the  flow  of  commerce,  which 
would  favor  a  national  standard  for  the 
maximum  permissible  levels  of  EDB  on 
grain  and  grain  products.  Indeed,  it  is 
EPA's  expectation  that  its  actions 
concerning  EDB  will  help  effect  a 
consistent,  coherent  approach  to  what  is 
clearly  a  national  problem.  At  the  same 
time,  certain  states  have  argued  that 
there  may  be  situations  where  flexibility 
is  needed  to  make  a  determination 
whether  additional  regulatory  measures 
are  necessary  to  control  a  specific  state 
or  local  problem,  such  as  an  additional 
source  of  exposure  to  EDB  residues. 
While  the  EPA  acknowledges  these 
conflicting  considerations,  it  views  the 
question  of  federal  preemption  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
as  turning  on  broader  legal  and  policy 
issues  which  need  not  be  addressed  in 
the  context  of  this  particular  rulemaking 
action.  The  Agency's  primary  concern  is 
to  issue  the  final  rules  revoking  the 
exemption  from  the  requirement  of  a 
tolerance  and  establishing  a  900  ppb 
tolerance  for  EDB  per  se  as 
expeditiously  as  possible  in  order  to  set 
an  appropriate  federal  level  which  is 
consistent  with  the  Agency's 
cancellation  and  suspension  actions  for 
EDB. 

The  Massachusetts  Department  of 
Public  Health  submitted  a  comment  in 
support  of  the  proposal  to  revoke  the 
federal  exemption  from  the  requirement 
of  a  tolerance  for  EDB  appUed  to  raw 
grain  and  the  proposals  to  revoke  the 
existing  tolerances  for  inorganic 
bromide  residues  resulting  from  the 
application  of  EDB.  Massachusetts  also 
supported  the  establishment  of  federal 
tolerances  for  EDB  residues  per  se,  but 
urged  the  Agency  to  establish  an  EDB 
per  se  tolerance  at  a  level  no  higher  than 
50  ppb  for  raw  grains.  No  new  data  were 
submitted  by  the  Massachusetts 
Department  of  Public  Health  in  support 
of  the  tolerance  level  which  it 
recommended.  The  Agency  has 
reviewed  all  available  data  and 
information,  taking  into  account  the 


factors  required  for  consideration  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,  and  believes  that  the  900  ppb 
tolerance  level  for  grain  is  adequate  to 
protect  the  public  health. 

As  discussed  in  the  proposal 
published  on  February  22, 1984.  the 
Agency  has  issued  a  notice  of  intent  to 
cancel  registrations  of  EDB  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment.  The  Agency  has  also 
issued  an  emergency  suspension  order 
to  prohibit  the  sale,  distribution,  and  use 
of  EDB  products  registered  for  the  grain 
uses  during  the  pendency  of  the 
cancellation  proceedings. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  February  22. 1984.  proposal  and 
the  support  document  which  is  available 
from  the  Agency  at  the  address  given 
above,  and  after  consideration  of 
comments  submitted  to  the  docket,  the 
Agency  is  hereby  revoking  the 
exemption  from  the  requirement  of  a 
tolerance  for  organic  bromide  residues 
on  the  following  grains  resulting  from 
the  use  of  EDB  as  a  fumigant  after 
harvest:  barley,  com.  oats,  popcorn,  rice, 
rye.  sorghum  (milo),  and  wheat. 

Elsewhere  in  this  issue  of  the  Federal  - 
Register,  the  Agency  has  issued  final 
rules  which  (1)  establish  a  tolerance  of 
900  ppb  for  EDB  per  se  on  the  following 
grains  which  were  fumigated  after 
harvest  with  EDB:  bariey,  com.  oats, 
popcorn,  rice.  rye.  sorghum  (milo).  and 
wheat;  (2)  revoke  the  tolerance  of  50 
ppm  in  40  CFR  180.146  for  residues  of 
inorganic  bromide  (calculated  as  Br)  in 
or  on  the  grains  enumerated  above;  (3) 
revoke  the  food  additive  regulation  in  21 
CFR  193.250(b)  for  residues  of  inorganic 
bromides  (calculated  as  Br)  as  a  result 
of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  as  a 
fumigant  in  or  on  certain  processed    . 
foods;  and  (4)  revoke  the  food  additive 
regulation  in  21  CFR  561.260(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  com.  grain  sorghum  (milo),  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB.  Any  conforming 
amendments  to  Titles  21  and  40  of  the 
CFR  made  necessary  by  this  mle  and 
the  above  final  mles  will  be  issued 
shortly  by  the  Agency. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  exemption  from 
the  requirement  of  a  tolerance  for 
organic  bromide  residues  on  the  grains 
enumerated  above  resulting  from  the  use 
of  EDB  as  a  post-harvest  fumigant  may. 
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within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  must  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
exemption  from  the  requirement  of  a 
tolerance  for  EOB.  Documents 
containing  these  analyses  are  available 
at  the  address  identified  elsewhere  in 
this  notice. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  on  February  22, 1984,  the 
Agency  has  determined,  pursuant  to  the 
requirement  of  Executive  Order  12291, 
that  the  incidence  of  adverse  economic 
impacts  resulting  from  this  revocation  of 
the  exemption  from  the  requirement  of  a 
tolerance  and  estabhshment  of  tolerance 
levels  for  EDO  per  se  on  the  grains 
enumerated  above  is  likely  to  be 
isolated  and  not  involve  significant 
portions  of  the  grain  markets,  grain 
milling,  or  bakery  products  industries. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1165,  5 
U.S.C.  601  et  seg.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  detail  in  the 
February  22, 1984,  proposal  and  the 
support  document  available  from  the 
Agency  at  the  address  given  above. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seg. 

(Sec.  408(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34ea(m)]] 


List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  ^ril  19, 1964. 
WUIiam  D.  Ruckekhaus, 

A  dminiatrator. 

PART  180-[AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

Sisaiooe  [Rwhovmi] 

By  removing  S  180.1006. 

(FR  Doc  B4-108SS  Tilad  4-20-84;  8:45  am] 
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40  CFR  Part  180 

[00000/R661,  FRL  2572-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Final  Tolerance  Rule  for  Etiiylene 
DIbromide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  of  900  ppb  (.9  ppm]  for 
residues  of  the  insecticide  ethylene 
dibromide  (EDB)  per  se  in  or  on  the 
grains  barley,  com,  oats,  popcorn,  rice, 
rye,  sorghum  (milo],  and  wheat  as  a 
result  of  post-harvest  fumigation  with 
EDB  prior  to  the  effective  date  of  the 
Agency's  emergency  suspension  order 
prohibiting  EDB  grain  uses.  EPA  is 
taking  this  action  because  of  the  health 
and  safety  concerns  posed  by  residues 
of  EDB. 

EFFECTIVE  DATE:  Effective  on  April  23, 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3708  (A-110),  401  M  St.,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  711.  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703 
557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
February  17, 1984,  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
February  22, 1984  (49  FR  6697).  which 
proposed  that  a  tolerance  of  900  ppb  (.9 
ppm)  be  established  for  residues  of  the 


insecticide  ethylene  dibromide  (EDB) 
perse  in  or  on  the  grains  barley,  com. 
oats,  popcorn,  rice,  rye,  sorghum  (milo), 
and  wheat  as  a  residt  of  post-harvest 
fumigation  with  EDB  prior  to  the 
effective  date  of  the  Agency's 
emergency  suspension  order  prohibiting 
EOB  grain  uses  (February  3, 1984). 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

The  American  Bakers  Association 
submitted  comments  in  support  of  EPA's 
proposed  rules  to  revoke  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  ethylene  dibromide  and 
establish  a  national  tolerance  of  900  ppb 
for  EDB  perse  on  the  graiiui  barley, 
com.  oats,  popcorn,  rice,  rye,  sorghum, 
and  wheat. 

The  Agency  received  comments  from 
the  Grocery  Manufacturers  of  America, 
Inc.  (GMA),  which  supported  the 
Agency's  proposals  to  revoke  the 
exemption  from  the  requirement  of  a 
tolerance  for  EDB  and  establish  a 
tolerance  for  EDB  per  se  at  900  ppb. 
GMA  also  urged  0*A  to  emphasize  the 
need  for,  and  importance  of,  a  uniform 
national  tolerance  for  EDB  and  to  state 
the  Agency's  intention  to  preempt 
inconsistent  state  and  local 
requirements.  EPA  believes  that  there 
are  strong  policy  reasons,  such  as 
facilitating  the  flow  of  commerce,  which 
would  favor  a  national  standard  for  the 
maximum  permissible  levels  of  EDB  on 
grain  and  grain  products.  Indeed,  it  is 
EPA's  expectation  that  its  actions 
concerning  EDB  will  help  effect  a 
consistent  coherent  approach  to  what  is 
clearly  a  national  problem.  At  the  same 
time,  certain  states  have  argued  that 
there  may  be  situations  where  flexibility 
is  needed  to  make  a  determination 
whether  additional  regulatory  measures 
are  necessary  to  control  a  specific  state 
or  local  problem,  such  as  an  additional 
source  of  exposure  to  EDB  residues. 
While  the  EPA  acknowledges  these 
conflicting  considerations,  it  views  the 
question  of  federal  preemption  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
as  turning  on  broader  legal  and  policy 
issues  which  need  not  be  addressed  in 
the  context  of  this  particular  rulemaking 
action.  The  Agency's  primary  concern  at 
this  time  is  to  issue  the  final  rule  ■ 
establishing  a  900  ppb  tolerance  for  EDB 
perse  as  expeditiously  as  possible  in 
order  to  set  an  appropriate  federal  level 
which  is  consistent  with  the  Agency's 
cancellation  and  suspension  actions  for 
EDB. 

In  response  to  an  additional  comment 
from  GMA.  the  Agency  acknowledges 
that  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA) 
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provides  that  in  esti  iblishing  tolerances, 
the  Agency  shall  cofisider  (1)  the  need  to 
protect  the  public  health,  (2)  the 
necessity  for  the  production  of  an 
adequate,  wholesortie.  and  economical 
food  supply,  and  (31  other  relevant 
factors  as  providedlin  the  FFDCA,  and 
the  Agency  has  done  so. 

The  Massachuset|t8  Department  of 
Public  Health  submitted  a  comment  in 
support  of  the  proposal  to  revoke  the 
federal  exemption  from  the  requirement 
of  a  tolerance  for  EDB  applied  to  raw 
grain  and  the  propoeals  to  revoke  the 
existing  tolerances  tor  inorganic 
bromide  residues  resulting  from  the 
appHcation  of  EDB., Massachusetts  also 
supported  the  estalilishment  of  federal 
tolerances  for  EDB  residues  per  se,  but 
urged  the  Agency  t(  i  establish  an  EDB 
per  se  tolerance  at  9  level  no  higher  than 
50  ppb  for  raw  grai|is.  No  new  data  were 
submitted  by  the  Massachusetts 
Department  of  Public  Health  in  support 
of  the  tolerance  lev^l  which  it 
recommended.  The  I  Agency  has 
reviewed  all  available  data  and 
information,  taking  into  account  the 
factors  required  for  consideration  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  believes  t|at  the  900  ppb 
tolerance  level  for  |rain  is  adequate  to 
protect  the  public  nealth. 

The  State  of  Florida  Department  of 
Health  and  Rehabilitative  Services 
submitted  comments  requesting  that 
EPA  give  serious  consideration  to  a 
phased  tightening  of  tolerances  with  the 
following  goals:  (l)jReduce  permissible 
levels  to  30-50%  of  those  proposed  by 
EPA  by  January  1,  ^985,  and  (2)  phase 
out  all  QDB  residues  after  January  1, 
1988.  The  State  further  suggested  that 
this  phased  reductibn  should  be 
accompanied  by  vigorous  monitoring  to 
ensure  that  the  lev^I  of  public  exposure 
to  EDB  is  dropping  toward  these  goals. 
The  State  of  Florida  Department  of 
Environmental  Regulation  submitted 
similar  comments  i  rging  a  phase-out  of 
EDB  tolerances  acqording  to  a 
predetermined  schedule  to  ensure  the 
removal  of  EDB  frotn  foods  by  January  1, 
1986.  The  Florida  Department  of 
Environmental  Regulation  also 
requested  that  appropriate  steps  be 
taken  and  adopted ;by  EPA  to  limit  the 
level  of  EDB  in  inf^t  and  baby  food  to  1 
ppb. 

The  EPA  agrees  with  the  State  of 
Florida  Department  of  Health  and 
Rehabilitative  Services  that  a  vigorous 
monitoring  program  is  important  to 
ensure  that  raw  and  processed  foods  do 
not  contain  EDB  residues  in  excess  of 
federal  maximum  {permissible  levels.  To 
achieve  this  goal,  several  initiatives  at 
the  federal  level  ane  underway.  On  April 


3, 1984.  the  Food  and  Drug 
Administration  (FDA)  published  in  the 
Federal  Register  (49  FR  13195],  a  notice 
estabUshing  the  action  levels  EPA 
recommended  for  EDB  residues  in  grain 
based  foods.  The  action  levels  are 
effective  on  the  effective  date  for  this 
rulemaking  establishing  the  tolerance 
for  EDB  residues  in  grains.  Accordingly, 
on  April  23. 1984.  FDA  will  initiate  an 
accelerated  program  for  enforcing  the 
tolerance  and  action  levels.  FDA  will 
focus  on  "pipeline"  grain  used  as  a  raw 
material  in  food  and  feed  production 
because  this  effort  will  have  the  greatest 
effect  in  reducing  the  overall  level  of 
EDB  in  processed  grain  products. 
Concurrently,  and  in  coordination  with 
the  sampling  efforts  that  have  already 
been  initiated  by  the  states  and 
industry,  FDA  will  sample  production 
lots  of  finished  grain  products  at 
manufacturing  sites  and  warehouses  to 
determine  compliance  with  the  action 
levels.  Under  this  accelerated 
enforcement  program.  FDA  will  be 
taking  necessary  action  against  violative 
grain  and  grain  products  in  interstate 
commerce.  EPA  expects  that  the  actions 
being  taken  by  FDA.  states,  and 
industry  will  result  in  a  pronounced 
reduction  ia  the  levels  of  EDB  in  grain 
and  grain  products  and  in  time  the 
actual  residues  should  be  in  the  range  of 
the  goals  recommended  by  the  two 
Florida  agencies.  Data  from  the  FDA 
enforcement  sampling,  as  well  as  from 
other  sources,  such  as  the  states,  will  be 
used  by  EPA  to  determine  the  trend  in 
EDB  levels  and  the  appropriateness  of 
revising  the  federal  maximum 
permissible  levels  downward. 

With  regard  to  infant  and  baby  food, 
FDA  conducted  a  survey  during  March, 
1984.  No  EDB  residues  were  found  by 
FDA  above  the  limit  of  detection 
(approximately  1-2  ppb),  with  the 
exception  of  one  sample.  This  sample 
was  a  cereal  product  manufactured  prior 
to  EPA's  February  3. 1984  suspension 
action  on  grain.  No  detectable  residues 
were  found  by  FDA  in  other  production 
lots  of  the  sample  product  manufactured 
by  the  same  firm.  In  addition,  in  March, 
the  National  Food  Processors 
Association  (NFPA)  reported  23  positive 
detections  ranging  from  1  to  35  ppb  out 
of  517  samples.  Most  of  the  positive 
detections  (19]  reportedly  occurred  in 
products  manufactured  before  January 
20, 1984.  when  manufacturers  of  infant 
and  baby  food  instituted  additional 
monitoring  controls  on  infant  and  baby 
food  products.  Only  one  positive 
detection  (at  1  ppb]  occurred  in  147 
infant  cereal  samples. 

These  data  suggest  that  detectable 
levels  of  EDB  are  likely  to  occur  quite 


infrequentiy  and  at  low  residue  levels. 
However,  if  additional  data  which 
indicate  otherwise  become  available, 
EPA  will  reconsider  the  matter  and  is 
prepared,  if  necessary,  to  recommend  to 
FDA  an  action  level  for  infant  and  baby 
food. 

As  discussed  in  the  proposal 
published  on  February  22, 1984,  the 
Agency  has  issued  a  notice  of  intent  to 
cancel  registrations  of  EDB  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment.  The  Agency  has  also 
issued  an  emergency  suspension  order 
to  prohibit  the  sale,  distribution,  and  use 
of  EDB  products  registered  for  the  grain 
uses  during  the  pendency  of  the 
cancellation  proceedings. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  February  22. 1984,  proposal  and 
the  support  document  which  is  available 
from  the  Agency  at  the  address  given 
above,  and  after  consideration  of 
comments  submitted  to  the  docket,  the 
Agency  has  concluded  that  the 
tolerances  of  900  ppb  for  residues  of 
EDB  perse  in  or  on  the  grains  barley, 
com.  oats,  popcorn,  rice,  rye,  sorghum 
(milo),  and  wheat  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  final 
rules  for  (1)  the  revocation  of  40  CFR 
180.1006,  which  exempts  organic 
bromide  residues  on  the  following  grains 
resulting  from  the  use  of  EDB  as  a  post- 
harvest  fumigant:  barley,  com,  oats, 
popcorn,  rice,  rye,  sorghum  (milo).  and 
wheat;  (2)  the  revocation  of  the 
tolerance  of  50  ppm  in  40  CFR  180.146 
for  residues  of  inorganic  bromide 
(calculated  as  Br)  in  or  on  the  grains 
enumerated  above;  (3)  the  revocation  of 
the  food  additive  regulation  in  21  CFR 
193.250(b]  for  residues  of  inorganic 
bromides  (calculated  as  Br]  as  a  result 
of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  as  a 
fumigant  in  or  on  certain  processed 
foods;  and  (4)  the  revocation  of  the  food 
additive  regulation  in  21  CFR  561.260(b) 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  com,  grain  sorghum  (milo).  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB.  Any  conforming 
amendments  to  Tities  21  and  40  of  the 
CFR  made  necessary  by  this  mle  and 
the  above  final  rules  will  be  issued 
shortly  by  the  Agency. 

Any  person  adversely  affected  by  this 
regulation  establishing  a  tolerance  of 
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900  ppb  (.900  ppm)  for  residues  of  EDB 
per  se  in  or  on  the  grains  barley,  com, 
oats,  popcorn,  rice,  rye  sorghum  (milo), 
and  wheat  as  a  result  of  post-harvest 
fumigation  with  EDB  prior  to  the 
effective  date  of  the  Agency's 
emergency  suspension  order  prohibiting 
EDB  grain  uses  may,  within  30  days 
after  the  date  of  publication  of  this 
regulation  in  the  Federal  Register,  file 
written  objectioiu  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  must  be  submitted  in 
quintuphcate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objection.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
su^icient  to  justify  the  reUef  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  Executive  Order  12291. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  StaL  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

(Sec.  40a(e)  of  the  Federal  Food,  Drug,  and  . 
Cosmetic  Act  (21  U.S.C.  34ea(e)]] 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  aftd  pests. 

Dated:  April  19. 1984. 
Wiliiam  D.  Ruckelahaus, 

Administrator. 

PART  180-{AMENDED] 

Therefore,  40  CFR  180.397  is  amended 
by  designating  the  current  paragraph  as 
pare^aph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S  ieo.397    Ethylene  dUwomMe;  tolerancea 
forrealduee. 

(a)  *  *  * 

(b)  A  tolerance  of  900  ppb  (.9  ppm)  for 
residues  of  ethylene  dibromide  per  se  is 


established  on  the  following  grains  as  a 
result  of  the  use  of  EDB  as  a  post- 
harvest  fnmigant  prior  to  February  3, 
1984:  barley,  com,  oeils,  popcorn,  rice, 
rye,  sorghum  (milo),  and  wheaL 

(FR  Doc.  84-l(»3e  F1M  4-20-64'.  8:45  am) 
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40CFR  Part  180 
[00000/R662;  FRL  2572-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestldde  Ctiemlcals  In 
or  on  Raw  Agricultural  Commodities; 
Revocation  of  Tolerances  for  Ethylene 
Dibromide 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule. 

summary:  This  mle  revokes  the  first 
paragraph  of  40  CFR  180.146,  which  lists 
tolerances  of  50  ppm  for  residues  of 
inorganic  bromides  (calculated  as  Br)  in 
or  on  certain  grains  which  were 
fumigated  after  harvest  with  ethylene 
dibromide  (EDB).  EPA  is  taking  this 
action  because  of  the  health  and  safety 
concems  posed  by  residues  of  EDB.  A 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register  establishes  a 
tolerance  of  900  ppb  (09  ppm)  for 
residues  of  EDB  per  se  in  or  on  these 
grains. 

EFFECTIVE  DATE:  Effective  on  April  23, 
1984. 

ADDRBB8:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St.,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Johnson,  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs.  401  M  St.,  SW., 

Washington,  D.C.  20460. 
Office  location  and  telephone  number: 

Rm.  711,  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  (70»-557- 

7420). 
SUPPLEMENTARY  INFORMATION:  On 

Febmary  17, 1984,  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
Febmary  22, 1984  (49  FR  6699),  which 
proposed  the  revocation  of  the  first 
paragraph  of  40  CFR  180.146,  which  Usts 
tolerances  of  50  ppm  for  residues  of 
inorganic  bromides  (calculated  as  Br)  in 
or  on  the  following  grains  which  were 
fumigated  after  harvest  with  EDB: 
barley,  com,  oats,  popcom,  rice,  rye, 
sorghum  (milo),  and  wheat. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 


The  American  Bakers  Association, 
which  submitted  comments  in  support  of 
EPA's  proposed  rules  to  revoke  the 
existing  exemption  from  the  requirement 
of  a  tolerance  for  ethylene  dibromide 
and  establish  a  national  tolerance  of  900 
ppb  for  EDB  per  se  on  grain,  also 
supported  the  proposed  rule  to  revoke 
the  existing  tolerance  for  inorganic 
bromides  in  40  CFR  180.146  to  the  extent 
this  action  will  act  as  a  practical  limit  to 
the  sale  of  grains  contaiiung  excessive 
levels  of  EDB  per  se. 

As  discussed  in  the  proposal 
pubUshed  on  Febmary  22. 1984,  the 
Agency  has  issued  a  notice  of  intent  to 
cancel  registrations  of  EDB  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment.  The  Agency  has  also 
issued  an  emergency  suspension  order 
to  prohibit  the  sale,  distribution,  and  use 
of  EDB  products  registered  for  the  grain 
uses  during  the  pendency  of  the 
cancellation  proceedings. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  February  22. 1984  proposal  and 
the  support  document  which  is  available 
from  the  Agency  at  the  address  given 
above,  and  after  consideration  of 
conmients  submitted  to  the  docket,  the 
Agency  is  hereby  revoking  the  50  ppm 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated,  as  Br) 
in  or  on  the  follownng  grains  which  were 
fumigated  after  harvest  with  EDB: 
barley,  com,  oats,  poi>com.  rice.  rye. 
sorghum  (milo),  and  wheat. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Agency  has  issued  final 
rules  which  (1)  revoke  the  exemption 
from  the  requirement  of  a  tolerance  in  40 
CFR  180.1006  for  organic  bromide 
residues  (including  EDB)  in  or  on  the 
grains  barley,  com,  oats,  popcorn,  rice, 
rye,  sorghum  (milo),  and  wheat  resulting 
from  the  use  of  EDB  as  a  post-harvest 
fumigant;  (2)  set  a  tolerance  level  of  900 
ppb  for  residues  of  EDB  per  se  in  or  on 
these  grains,  resulting  from  post-harvest 
fumigation  with  EDB  prior  to  the 
effective  date  of  the  Agency's 
emergency  suspension  order  (3)  revoke 
the  food  additive  regulation  in  21  CFR 
193.250(b)  for  residues  of  inorganic 
bromides  (calculated  as  Br)  as  a  result 
of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  as  a 
fumigant  in  or  on  certain  processed 
foods;  and  (4)  revoke  the  food  additive 
regulation  in  21  CFR  561.280(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
certain  grains  resulting  from  carryover 
and  concentration  of  residues  of 
Inorganic  bromides  fi*om  fumigation  of 
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the  grains  with  EDB.  lAny  conforming 
amendments  to  Title>  21  and  40  of  the 
CFR  made  necessary  by  this  rule  and 
the  above  final  rules  will  be  issued 
shortly  by  the  Agency. 

Comments  from  th^  Grocery 
Manufacturers  of  Ai^erica,  Inc.,  and  the 
Massachusetts  Depa^ment  of  Public 
Health  concerning  the  proposal  of  this 
rule  are  discussed  in  the  preambles 
accompanying  the  fif  al  rides  which 
revoke  the  exemptio^  from  the 
requirement  of  a  tolerance  and  establish 
a  tolerance  for  EDB  per  se. 

Any  p)erson  adversely  affected  by  this 
regulation  revoking  the  50  ppm 
tolerances  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  the 
grains  enumerated  above  resulting  from 
post-harvest  fumigation  with  EDB  may, 
within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  Hlej  written  objections 
with  the  Mearing  Clerk,  at  the  address 
given  above.  Such  objections  must  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  theiregulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearipg  is  requested,  the 
objections  must  stat^  the  issues  for  the 
hearing.  A  hearing  Will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 

S(Hlght 

Tnis  document  hai  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  b|y  Section  3  of 
Executive  Order  12261. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 

benefits  of  the  revocation  of  the      

inorganic  bromide  tqlerances  in  40  CFR 
180.146  for  the  grainy  enumerated  above 
in  conjunction  with  the  revocation  of  the 
exemption  from  the  requirement  of  a 
tolerance  for  organic^  bromide  residues 
and  the  establishmetit  of  a  900  ppb  EDB 
perse  tolerances  on  these  grains. 
Docxmients  containiag  these  analyses 
are  available  at  the  address  identified 
elsewhere  in  this  nopce. 

Executive  Order : 

As  explained  in  the  proposal 
published  on  March  6, 1984,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  these  tolerance  actions  will  not 
cause  adverse  economic  impacts  on 
significant  portions  tf  the  grain  markets, 
grain  milling,  or  bakery  products 
industries. 

Regulatory  Flexibility  Act 

This  rulemaking  h  as  been  reviewed 
under  the  Regulator; '  Flexibility  Act  of 


1980  (Pub.  L  96-354;  StaL  1165,  5  U.S.C. 
801  et  seq.)  and  it  has  been  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses,  small 
governments,  or  small  organizations. 
The  reasons  for  this  conclusion  are 
discussed  in  detail  in  the  February  22, 
1984,  proposal  and  the  support 
document  available  from  the  Agency  at 
the  address  given  above. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  imder  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

(Sec.  408(in}  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(m]]) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  19, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  180-{AMENOED1 

S  180.146    [Amended] 

Therefore,  40  CFR  180.146  is  amended 
by  removing  the  first  paragraph  of  the 
section. 

(FR  Doc.  M-1(W37  Piled  4-20-M:  S:45  am] 
BILLING  COOC  65aO-S0-«i 


21  CFR  Part  193 

[000e0/R659;  FRL  2572-3] 

Tolerances  for  Pesticides  in  Food 
Administered  by  ttts  Environmental 
Protection  Agency,  Revocation  of 
Food  Additive  Regulation  for  Ethylens 
Dibromlde 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  revokes  21 
CFR  193.250(b),  which  lists  a  food 
additive  regulation  for  residues  of 
inorganic  bromides  (calculated  as  Br)  as 
a  result  of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  (EDB) 
as  a  fumigant  in  or  on  certain  processed 
foods.  EPA  is  taking  this  action  because 
of  the  health  and  safety  concerns  posed 
by  residues  of  EDB. 

EFFECTIVE  DATE:  Effective  on  April  23, 
1984. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Envlroiunental  Protection  Agency,  Rm. 


M-3708  (A-110),  401  M  Street,  SW., 

Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  401  M  St..  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  711,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
7420). 
SUPPLEMENTARY  INFORMATION:  On 
February  17, 1984,  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
February  22, 1984  (49  FR  6700),  which 
proposed  the  revocation  of  the  food 
additive  regulation  in  21  CFR  193.250(b) 
which  provides  that  the  residues  of 
inorganic  bromides  (calculated  as  Br] 
shall  not  exceed  the  following  levels 
when  the  food  additive  is  present  as  the 
result  of  the  use  of  a  mixture  of  methyl 
bromide  and  ethylene  dibromide  as  a 
fumigant:. 

400  parts  per  million  in  or  on  dried  eggs 
and  processed  herbs  and  spices. 

125  parts  per  million  in  or  on  bread,  biscuit, 
cake,  cookie,  and  pie  mixes;  breading;  cereal 
flours  and  related  products  complying  with 
Part  15  of  this  chapter;  cracked  rice;  dried 
vegetables;  flours  of  barley,  milo  (sorghum], 
oats,  rice,  and  rye;  macaroni  and  noodle 
products  complying  with  Part  16  of  this 
chapter,  and  soya  flour. 

The  Agency  also  proposed  that  the 
words  "ethylene  dibromide"  be  removed 
from  21  CFR  193.250(a). 

The  American  Bakers  Association, 
which  submitted  comments  in  support  of 
EPA's  proposed  rules  to  revoke  the 
existing  exemption  from  the  requirement 
of  a  tolerance  for  ethylene  dibromide 
and  establish  a  national  tolerance  of  900 
ppb  for  EDB  perse  on  grain,  also 
supported  the  proposed  revocation  of    . 
the  food  additive  regulation  at  21  CFR 
193.250  for  residues  of  inorganic 
bromides  to  the  extent  this  action  will 
act  as  a  practical  limit  to  the  sale  of 
grains  containing  excessive  levels  of 
EDB  perse. 

The  Agency  received  comments  from 
the  Grocery  Manufacturers  of  America, 
Inc.  (GMA),  which  supported  the 
Agency's  proposal  to  revoke  the  food 
additive  regulation  hi  21  CFR  193.250  for 
residues  of  inorganic  bromides  that 
result  from  the  use  of  a  mixture  of 
methyl  bromide  and  ethylene  dibromide 
as  a  fumigemt,  but  requested  that  the 
Agency  should  make  clear  that  nothing 
in  the  proposed  regulation  affects  the 
use  of  methyl  bromide  alone  as  a 
fumigant.  The  Agency  is  not  taking  any 
action  in  this  rule  to  revoke  the  food 
additive  regulation  for  methyl  bromide 
listed  in  21  CFR  193.250(a),  or  to  revoke 
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any  other  food  additive  regulations  for 
inorganic  bromide  residues  resulting 
from  the  use  of  methyl  bromide  alone;  21 
CFR  193.250(b)  pertains  only  to  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide.  To  clarify  that  no 
changes  are  being  made  to  the  methyl 
bromide  food  additive  regulations,  the 
Agency  is  making  a  technical  change  in 
21  CFR  193.250(a)  to  revise  the  last  item 
in  the  listing  to  read: 

125  parts  per  million  in  or  on  processed 
foods  other  than  those  listed  above. 

The  Agency  received  one  other 
comment  in  support  of  this  notice  of 
proposed  rulemaking. 

As  discussed  in  the  proposal 
published  on  February  22, 1984,  the 
Agency  has  issued  a  notice  of  intent  to 
cancel  registrations  of  EDB  for  use  as  a 
fumigant  of  grain  stored  in  bulk  and  as  a 
fumigant  for  spot  treatment  of  grain 
milling  equipment.  The  Agency  has  also 
issued  an  emergency  suspension  order 
to  prohibit  the  sale,  distribution,  and  use 
of  EDB  products  registered  for  the  grain 
uses  during  the  pendency  of  the 
cancellation  proceedings. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  February  22, 1984  proposal  and 
the  support  document  which  is  available 
from  the  agency  at  the  address  given 
above,  and  after  consideration  of 
comments  submitted  to  the  docket,  the 
Agency  is  hereby  revoking  the  food 
additive  regulation  in  21  CFR  193.250(b) 
for  residues  of  inorganic  bromides 
(calculated  as  Br]  as  a  result  of  the  use 
of  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant  in  the 
following: 

400  parts  per  million  in  or  on  dried  eggs 
and  processed  herbs  and  spices. 

125  parts  per  million  in  or  on  bread,  biscuit 
cake,  cookie,  and  pie  mixes;  breading;  cereal 
flours  and  related  products  complying  with 
Part  15  of  this  chapter;  cracked  rice;  dried 
vegetables;  flours  of  barley,  milo  (sorghum), 
oats,  rice,  and  rye;  macaroni  and  noodle 
flours  of  barley,  milo  (sorghum),  oats, 
products  complying  with  Part  16  of  this 
chapter  and  soya  flour. 

The  Agency  is  also  revising  21  CFR 
193.250(a)  by  removing  the  words 
"ethylene  dibromide"  from  the 
subsection  and  making  a  technical 
change  to  revise  the  last  item  in  the 
listing  to  read: 

125  parts  per  million  in  or  on  processed 
foods  other  than  those  listed  above. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  fmal 
rules  which  (1)  revoke  the  exemption 
from  the  requirement  of  a  tolerance  in  40 
CFR  180.1006  for  organic  bromide 
residues  (including  EDB)  resulting  from 
use  of  EDB  as  a  post-harvest  fumigant 


for  a  variety  of  grains;  (2)  establish  a 
tolerance  level  of  900  ppb  for  residues  of 
EDB  per  56  in  or  on  these  grains  as  a 
result  of  the  postharvest  fumigation  use 
of  EDB  prior  to  the  effective  date  of  the 
emergency  suspension  order;  (3)  revoke 
the  first  paragraph  of  40  CFR  180.146 
which  lists  tolerances  of  50  ppm  for 
residues  of  inorganic  bromides  in  or  on 
certain  grains  which  were  fumigated 
after  harvest  with  EDB;  and  (4)  revoke 
the  food  additive  regulation  in  21  CFR 
561.280(b)  for  residues  of  inorganic 
bromides  (calculated  as  Br)  of  125  ppm 
in  or  on  milled  fractions  for  animal  feed 
from  various  grains  resulting  frY)m 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB.  Any  conforming 
amendments  to  Titles  21  and  40  of  the 
CFR  made  necessary  by  this  rule  and 
the  above  fmal  rules  will  be  issued 
shortly  by  the  Agency. 

Other  comments  from  Grocery 
Manufacturers  of  America,  Inc.,  and 
comments  from  the  Massachusetts 
Department  of  Public  Health  concerning 
the  proposal  of  this  rule  are  discussed  in 
the  preambles  accompanying  the  final 
rules  which  revoke  the  exemption  from 
the  requirement  of  a  tolerance  and 
establish  a  tolerance  for  EDB  per  se. 

Any  person  adversely  affected  by  this 
regidation  revoking  the  food  additive 
regulation  in  21  CFR  193.250  for  residues 
of  inorganic  bromides  in  the  foods 
enumerated  above  may,  within  30  days 
after  the  date  of  publication  of  this 
regulation  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  at  the-address  given  above.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  H  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 

Regulatory  Flexibility  Act.  Executive 
Order  12291 

This  proposed  action  has  been 
analyzed  under  the  Regulatory 
Flexibility  Act,  smd  the  requirements  of 
Executive  Order  12291.  As  explained  in 
the  February  22, 1984,  proposal,  the 
analyses  contained  in  the  proposals  for 
the  revocation  of  the  exemption  from  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  in 
a  variety  of  grains  resulting  from  the 
post-harvest  fumigation  of  EDB,  and  for 
the  revocation  of  the  inorganic  bromide 


tolerances  in  40  CFR  180.146  in  these 
grains  apply  to  the  action  set  forth  in 
this  notice. 

Paperwork  Reduction  Ad 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

(Sec.  409(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34«(h))) 

List  of  Subjects  in  21  CFR  Part  183 

Food  additives.  Pesticides  and  pests. 

Dated:  April  19, 1964. 
^^TiUiain  D.  Ruckdshaus, 

Administrator. 

PART  193-4AMENDE0] 

Therefore,  21  CFR  Part  193  is 
amended  as  follows: 

S  193.250    [AmendMl] 

By  amending  S  193.250  by  removing 
the  reference  to  "ethylene  dibromide" 
appearing  in  the  introductory  text  of 
paragraph  (a),  revising  the  last  item  in 
paragraph  (a)  to  read 

125  parts  per  million  in  or  on  processed 
foods  other  than  those  listed  above. 

and  removing  and  reserving  paragraph 
(b). 

8:45  ami 


(FR  Doc  S4-10e38  Filed 
■ILLMQ  CODE  •SSO-aO-M 


21  CFR  Part  561 
[00000/R663;  FRL  257^-4] 

Tolerances  for  PesUckfet  In  Animal 
Feeds  Administered  by  ttM 
Envtronmental  Protection  Agenqr^ 
Revocation  of  Food  Additive 
Regulation  for  Ethylene  Dibromlda 

agency:  Environmental  Protection 

Agency  {EPA). 

ACnow:  Final  rule. 

SUMMAKY:  This  document  revokes  the 
provision  in  21  CFR  561.280(b)  which 
lists  a  feed  additive  regulation  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  of  125  ppm  in  or  on 
milled  fractions  for  animal  feed  from 
barley,  com,  grain  sorghum  (milo),  oats, 
rice,  rye,  and  wheat,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  ethylene  dibromide 
(EDB).  EPA  is  taking  Oiis  action  because 
of  the  health  and  safety  concerns  posed 
by  residues  of  EDB. 
EFFECnVE  date:  Effective  on  April  23. 

i.9o4* 
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AOORCSS:  Written  abjections  may  be 
submitted  to  the:  Hearing  Clerk, 
Enviroiunental  Protection  Agency,  Rm. 
M-3708  (A-110).  40^  M  Street,  SW.. 
Washington,  D.C.    i 

FOR  FURTHER  INFORllATION  CONTACT: 

By  mail:  Richard  Joknson,  Registration 
Division  (TS-767(C).  Office  of  Pesticide 
Programs,  401  M  St.,  SW.. 
Washington,  DC. 20460. 

Office  location  and  telephone  number 
Rm.  711,  CM  #2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA.  (703-557- 
7420).  ' 

SUPPLEMENTARY  INlK)RMATION:  On 

February  17, 1984,  ffl'A  issued  a  notice, 
published  in  the  Federal  Register  of 
February  22. 1984  (^  FR  6702).  which 
proposed  the  revocation  of  the  food 
additive  regulation  in  21  CFR  561.260(b) 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  is  or  on  milled 
fractions  for  animal  feed  from  barley, 
com.  grain  sorghunt  (milo),  oats,  rice, 
rye,  and  wheat,  res^ting  from  carryover 
and  concentration  *f  residues  of 
inorganic  bromideaifrom  fumigation  of 
the  grains  with  EDB. 

As  discussed  in  ^e  proposal 
published  on  February  22, 1984.  the 
Agency  has  issued  b  notice  of  intent  to 
cancel  registrations  of  EDB  for  use  as  a 
fumigant  of  grain  slored  in  bulk  and  as  a 
fumigant  for  spot  tneatment  of  grain 
milling  equipment.  !rhe  Agency  has  also 
issued  an  emergency  suspension  order 
to  prohibit  the  sale,  distribution,  and  use 
of  EDB  products  re^stered  for  the  grain 
uses  during  the  pei^ency  of  the 
cancellation  proceedings. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail  in 
the  February  22, 1964  proposal  and  the 
support  document  which  is  available 
from  the  Agency  al  the  address  given 
above,  and  after  consideration  of 
comments  submittsd  to  the  docket  the 
Agency  is  hereby  revoking  the  food 
additive  regulation  in  21  CFR  561.260(b) 
for  residues  of  inoqganic  bromides 
(calculated  as  Br)  iti  or  on  milled 
fractions  for  animail  feed  from  barley, 
com,  grain  sorghuili  (milo).  oats,  rice, 
rye,  and  wheat  resulting  from  carryover 
and  concentration  of  residues  of 
inorganic  bromides  from  fumigation  of 
the  grains  with  EDB. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agen  y  has  issued  final 


rules  which  (1)  revoke  the  exemption 
from  the  requirement  of  a  tolerance  in  40 
CFR  180.1006  for  organic  bromide 
residues  (including  EDB)  resulting  from 
use  of  EDB  as  a  post-harvest  fumigant 
for  a  variety  of  grains;  (2)  establish  a 
tolerance  level  of  900  ppb  for  residues  of 
EDB  per  se  in  or  on  these  grains  as  a 
result  of  the  post-harvest  fumigation  use 
of  EDB  prior  to  the  effective  date  of  the 
emergency  suspension  order,  (3)  revoke 
the  first  paragraph  of  40  CFR  180.146. 
which  lists  tolerances  of  50  ppm  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  certain  grains 
which  were  fumigated  after  harvest  with 
EDB;  and  (4)  revoke  the  food  additive 
regulation  in  21  CFR  193.250(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  certain 
processed  foods  as  a  result  of  the  use  of 
a  mixture  of  methyl  bromide  and 
ethylene  dibromide  as  a  fumigant.  Any 
conforming  amendments  to  Titles  21  and 
40  of  the  CFR  made  necessary  by  this 
rule  and  the  above  final  rules  wUl  be 
issued  shortly  by  the  Agency. 
Coounents  from  the  Grocery 
Manufacturers  of  America,  Inc..  and  the 
Massachusetts  Department  of  Public 
Health  concerning  the  proposal  of  this 
rule  are  discussed  in  the  preambles 
accompanying  the  final  rules  which 
revoke  the  exemption  from  the 
requirement  of  a  tolerance  and  establish 
a  tolerance  for  EDB  perse. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  food  additive 
regulation  in  21  CFR  561.280(b)  for 
residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  milled 
fractions  for  animal  feed  from  the  grains 
enumerated  above,  resulting  from 
carryover  and  concentration  of  residues 
of  inorganic  bromides  from  fumigation 
of  the  grains  with  EDB  may.  witldn  30 
days  after  the  date  of  publication  of  this 
regulation  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought 


This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Section  3  of 
Executive  Order  12291. 

Regulatory  Flexibility  Act  Executive 
Order  12291 

This  proposed  action  has  been 
analyzed  under  the  Regulatory 
Flexibility  Act  and  the  requirements  of 
Executive  Order  12291.  As  explained  in 
the  February  22. 1984.  proposal,  the 
detailed  analyses  contained  in  the 
proposals  for  the  revocation  of  the 
exemption  from  the  requirement  of  a 
tolerance  in  40  CFR  180.1006  for  organic 
bromide  residues  in  a  variety  of  grains 
and  for  the  revocation  of  the  inorganic 
bromide  tolerances  in  40  CFR  180.146  in 
these  grains,  also  published  on  February 
22. 1984.  apply  to  tiiis  action. 

Paperwork  ReductioD  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq. 

(Sec  40g(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  S48(h))) 

List  of  Subjects  in  21  CFR  Part  561 

Feed  additives,  Pesticides  and  pests. 
Dated:  April  19, 1984. 
WilUam  D.  Ruckelshaus. 

Administrator. 

PART  561-{  AMENDED] 

Therefore.  21  CFR  561.260  is  amended 
by  revising  paragraph  (b)  by  removing 
all  references  to  ethylene  dibromide  so 
as  to  read  as  follows: 

SS61.2M    Inorganic  bromtdes. 

(b)  125  parts  per  million  for  residues  in 
or  on  milled  fractions  for  animal  feed 
from  barley,  com,  grain  sorghum  (milo). 
oats,  rice,  rye,  and  wheat  resultiiig 
directiy  from  fumigation  with  methyl 
bromide  or  from  carryover  and 
concentration  of  residues  of  inorganic 
bromides  from  fumigation  of  the  grains 
with  methyl  bromide. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12473  of  April  13,  1964 

Manual  for  Courts-Martial,  United  States,  1984 


By  ^Mrtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  and  by  Chapter  47  of  Title  10  of  the  United  States  Code 
(Uniform  Code  of  Military  Justice).  I  hereby  prescribe  the  following  Manual  for 
Courts-Martial  to  be  designated  as  "Manual  for  Courts-Martial,  United  States. 
1984." 

This  Manual  shall  take  effect  on  August  1.  1984.  with  respect  to  all  court- 
martial  processes  taken  on  and  after  that  date:  Provided,  That  nothing  con- 
tained in  this  Manual  shall  be  construed  to  invalidate  any  restraint,  investiga- 
tion, referral  of  charges,  designation  or  detail  of  a  military  judge  or  counsel, 
trial  in  which  arraignment  had  been  had,  or  other  action  begun  prior  to  that 
date,  and  any  such  restraint,  investigation,  trial,  or  other  action  may  be 
completed  in  accordance  with  applicable  laws.  Executive  orders,  and  regula- 
tions in  the  same  manner  and  with  the  same  effect  as  if  this  Manual  had  not 
been  prescribed:  Provided  further,  That  Rules  for  Courts-Martial  908. 11O30). 
1105-1107. 1110-1114. 1201.  and  1203  shall  not  apply  to  any  case  in  which  the 
findings  and  sentence  were  adjudged  by  a  court-martial  before  August  1, 1984. 
and  the  post-trial  and  appellate  review  of  such  cases  shall  be  completed  in 
accordance  with  applicable  laws.  Executive  orders,  and  regulations  In  the 
same  manner  and  with  the  same  effect  as  if  this  Manual  had  not  been 
prescribed;  Provided  further.  That  nothing  contained  in  this  Manual  shall  be 
construed  to  make  punishable  any  act  done  or  omitted  prior  to  August  1, 1984. 
which  was  not  pimishable  when  done  or  omitted;  Provided  further,  That 
nothing  in  part  IV  of  this  Manual  shall  be  construed  to  invalidate  the 
prosecution  of  any  offense  committed  before  the  effective  date  of  this  Manual; 
Provided  further,  That  the  maximum  punishment  for  an  offense  committed 
prior  to  August  1.  1984.  shall  not  exceed  the  applicable  limit  in  effect  at  the 
time  of  the  commission  of  such  offense:  Provided  further,  That  for  offenses 
committed  prior  to  August  1, 1984.  for  which  a  sentence  is  adjudged  on  or  after 
August  1. 1984,  if  the  maximum  punishment  authorized  in  this  Manual  is  less 
than  that  previously  authorized,  the  lesser  maximum  authorized  punishment 
shall  apply;  And  provided  further.  That  Part  V  of  this  Manual  shall  not  apply 
to  nonjudicial  pimishment  proceedings  which  were  initiated  before  August  1, 
1984,  and  nonjudicial  punishment  proceedings  in  such  cases  shall  be  complet- 
ed in  accordance  with  applicable  laws,  Executive  orders,  and  regulations  in 
the  same  manner  and  with  the  same  effect  as  if  this  Manual  had  not  been 
prescribed. 

The  Manual  for  Courts-Martial,  1969,  United  States  (Revised  edition),  pre- 
scribed by  Executive  Order  No.  11476.  as  amended  by  Executive  Order  Nos. 
11835. 12018, 12198. 12233. 12306. 12340, 12383,  and  12460  is  hereby  rescinded, 
effective  August  1. 1984.  ' 

The  Secretary  of  Defense  shall  cause  this  Manual  to  be  revised  annually  and 
shall  recommend  to  the  President  any  appropriate  amendments. 
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The  Secretary  of  Defease,  on  behalf  of  the  President,  shaU  transmit  a  copy  of 
this  Order  to  the  Ck)ngress  of  the  United  States  in  accord  with  Section  836  of 
Title  10  of  the  United  States  Code. 


a 


cfv^AAiX^ 


\0-«u^«^ 


The  White  House, 
April  13,  1984. 
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1 91 7 „ 1 5003 

1928 -13714 

1952 16813 

30CFR 

913 13494 

917 14731 

935 14735.  16990 

936 14674 

938 1 6776 

942 13349.  15496 


904 1 31 57 

91 3..„ 1 3380 

91 4 1 3891 

916..- 1 5228 

934 1 31 58 

935 13159 

938 1 4402 
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944.1 


nCFR 

6. 

8 

10 

103 


129.. 


224.. 


.13546 
.17040 


,14943 
.14943 
.15188 
.13548 
.14054 
.14339 

.14403 


601 13352. 16778 

3001 14340 


aacFR 

701 

706. 


840.. 
880.. 


890.. 


931.. 

992... 

968.. 


...13350.16777 
.151188-15190 

14741 

13521 

16777 

13521 

13522 

16777 

,16777 

.16777 

..16777 


841 

865 

33CFR 


14532 

.13382.16819 


100 

165 

.13522.14506 
.13695,13696 

167 

1WU7 

100.-    _. 
110   

.18715.14536.14537 

I.-^IBO 

117 

169 

_.  15573 

1^765 

166 

14538 

181 
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207 

401 - 

14538 

14538 

14540 

13551 

34CFR 

14072 

996 

320. 

16960 

16970 

614 

36CFR 

61 

••■■""""•" 

.        -_  16932 
14890 

216. 

16991 

223 

=" 

.,-.     14103 

ia.._ 

SO 

.13160.15482 
.     13387 

37CFR 

1..- -.. 

5 

••••••••■••a* 

-.....-...„  13462 
13482 

201 

....14944 

38CFR 

17 

- ISMfl 

38 13360. 19553 

?i.,.. laAM 

36. 

.,, 15i573 

39CFR 

10_     

..  15548 

233 

-.16191 

40CFR 

35 

52 


60.. 


14341 

.13144.13145.13522. 

15549. 1S5S0. 16778 

.13646,  13874-13878 


61 13658,  13875-13878 

62. 14741 

81 13145,  13352.  16780 

145 13525.  15552.  15553 

180 14343.  15192, 17144- 

17147 

271 13526,  13697, 14344 

461 13879 

465 14104 

600 19832 

JYopoxd  RuIms 

52. 13174, 13893.  14145, 

14404,15229 

60 13392.  13654 

65 14975.  15230 

Oo.  ..»••»»•..»•».»•.•.»•••••...•..  1 7041 

81 14541 

86 14244 

100 14244 

1 40 1 4765 

180 15231. 15232 

264 16819 

265 16819 

271 _  13716 

721 ; 14768 

763 15094 

41CFR 


14-i 

101-17 

101-41 

13353 

14105 

14105 

^fopoMd  RuImc 
101-41 

42CFR 

400 

420 

435 _ 

436 

460 

14147 

14954 

13698 

13526 

13526 

14954 

462 

474 

476 

..„ 14854 

15233 

14977 

43  cm 

4 . 1 3353 

PUDRC  Lmfl  OraW 

6528 _  15193. 16994 

6529 14107 


4. 17043 

44CFR 

64 13879. 16079 

65 1 61 93 

67 13353. 15194. 16781 


67 

45CFR 

Sb 


.152240 


1180. 

FlUfM 

1601 


,14107 
.14108 

.1667S 


46  cm 

148 

310 

500.. 
502.. 
503. 
504. 


23.. 


505.. 
547_ 


502 


.16794 
.13364 
.16894 
.16994 
.16994 
.16984 
.16994 
.16884 


.17043.  17044 


47  0Ffl 

Ch.  I 13366 

0 13366.  14506.  15197 

2, 15079 

67 141 1 1 

69 „ 14742 

73 13370, 13371. 13534. 

14345, 14346, 14507, 14742. 

15079-15062. 15554-15559 

74 14346. 14507 

87 15083 


1 17045 

2. 14986.  17045 

15 17046 

21 17045 

22. 17045 

23 17045 

25 14768 

68 17045 

73. ...14541-14546.  15096- 

15087, 15561-15584. 16820 

.17045 

74 14996 

76.__. 17045 

Ai       17045 

..17045 
.«477l"  17045 

94 17045 

95 17045 

48  cm 

Ch.  1 13881 

Ch.  3 13960 

Ch.  7 13236 

Ch.  14 14252 

49  cm 

1 14510. 14954 

29 1S197 

17^ 14353 

173 14353 

4S0 15560 

451 15560 

452.™.  _!!L_ZZ !."  15560 

453 15660 

1105.. 15086.  15087 

1152 14955. 15086.  15087 

1 160 1 5205 

1 165 15207 

1 180 15083 

1310 13881 

1 152 17002 


Ch.  VII 13719 

173. 14406 

176 13717 

394 _  19565 

571 14771. 15841 

1245 15096 

60  cm 

17 14354 


280„ 
602.. 


.13538 
.15209 
.13372 
...14356 
.13373 
.13373 


17 13556,  13558, 13720. 

14149. 14152. 14406, 
14771, 15099-15109 


611. 
665.. 


671. 


611 „     _ 

628 

AM 

14994 

17056 

IKfiftS 

Ma     , 

,    ™ 14153 

«$4 

14547 

Itfu^ 

.„     14547 

^9 

I4aa4 

LMof  PuMcLmm 

Last  List  Apr!  19 

This  is  a  continuing  1st  at 
puUc  Mis  from  Via  cunant 
aassion  o(  Congress  which 
haws  tMComa  Federsi  laws. 
Tha  text  of  laws  is  not 

...  J. flail  II  ll     Uft     lii  ■      f.  J...I 

puDssnaa  m  ma  raoarai 
RaQiatar,  but  may  ba  onlorod 

in  IndMdual  pampMel  form 
(referred  to  as  "sip  lawO 
from  tha  Suportntondom  of 
Documuitt,  U.S.  Govornmont 
Printing  Office,  Washingtan, 
D.a  20402  (phona  202-27S- 
3030). 

CofTecHon 

In  Via  List  of  Pubfic  Laws 
ippasring  on  pegs  H  in  tha 
Reader  Aids  seoton  in  tha 
issue  of  Friday,  April  13. 
1994.  "S.  2391"  should  have 
read  "S.  2392". 

Hit  896/Pub.  L.  99-269 
To  transfar  responsMNy  for 
lUnMning  oarDneo  oo|)ies  a* 
IMtar  Act  payment  bonds 
from  the  Complrelsr  Genarsi 
fO  ate  omoar  awi  eweroaa  vis 
oonaeci  lor  wiwin  wis  Bono 
was  glvea  (Apr.  18,  1984;  96 
StaL  156)  Price:  $1.50 

KR.  4168/Pllk  U  99-270 

Omnftws  Budget 
ReoonciMtion  Act  of  1903. 
(Apr.  18.  1964;  98  StaL 
157)  Price:  $1.75 
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CFR  CHECKUST 


This  checklst,  prepared 


.  ^_, I  by  the  Offic*  of  Ihs  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices. 

and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  nowjavadabie  for  sale  at  the  Govemment 

Piinting  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daiy  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  vohjmes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected).  whKh  Is  revia^  monthly. 

The  annual  rate  f«  subscription  to  an  revised  volumes  is  $550 

domestic,  $137.50  addrlonal  for  foreign  mailing. 

Order  from  Superintend^  o*  Documents.  Govemment  Printing 

Office.  Wasfiington,  DXX  20402.  Charge  orders  (VISA,  MasterCard. 

or  GPO  Deposit  Accourtt)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (excepj  hoiklays). 

Pitee      RevWonDsts 

$6.00         Jon.  1,  1W4 

100  Old  101) 7.00         Jon.  1.  1984 

12.00         Jon.  1.1984 


Tllla 

1, 2  (2  RMWtd) 

•3  (1983  Compaoliaii  mi 
4 


SPartK 

1-1199.._ 


•1200-iNd.  6  (6 


0-45- 


46-51..-. 

52 

53-209... 


210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059... 
1060-1119... 
1120-1199... 
•1200-1499. 
•1500-1899. 
1900-1944... 

1945-M 

i 


•  PartK 

1-199 

200-M... 


101 

0-199 

200-399 — 
400-499.... 
SOO-M..... 
11 

12  PartK 

1-199 

200-299.™ 
300-499.™ 
SOO-M..... 
13 

14  PartK 

•1-59 

60-139 

140-199.™ 
200-1199.. 
1200-M.. 


181 
0-299 — 
300-399.. 


13.00 

Jon.  1,  1984 

6.00 

Mm.  1. 1984 

9.00 

J«.  1,  1983 

12.00 

Joa.  1.  1984 

14.00 

JoR.  1,1984 

7.50 

J«.  1,  1983 

7.00 

J«.  1.  1983 

7.50 

km.  1.  1984 

6.50 

Jan.  1,  1983 

6.50 

JoR.  1.  1983 

8.50 

Jon.  1.  1983 

7.50 

Mm.  1.  1983 

9.00 

Jen.  1,1984 

7.00 

Joi.  1.  1983 

13.00 

Jon.  1,  1984 

6.00 

Jos.  1.1984 

8.00 

Ja.  1,1983 

7.00 

im.  1,  1983 

7.00 

JoL  1.1984 

7.50 

Jul  1.1903 

9.50 

JoR.  1.1984 

f.00 

Jos.  1.1983 

12.00 

Mm.  1, 1984 

6J0 

Jos.  1.1983 

7.00 

J».  1,1983 

S.S0 

July  1,1983 

7.00 

Jn.  1,1983 

8.00 

im.  1.  1983 

7.00 

im.  1.  1983 

8.00 

Jm.  1.1983 

8.00 

Mm.  1.  1983 

13.00 

Jon.  1.  1984 

7.00 

Jan.  1.  1983 

7.00 

Jan.  1.  1984 

7.00 

Jan.  1.1983 

7.50 

Jan.  1.  1984 

7.00 

Jon.  1,  1984 

7.00 

Jon.  1.  1983 

12.00 

Jan.1,  1984 

TMS 


Price      RevtalonOate 


161 

0-149 

150-999.™ 
1000-M.... 

17  PartK 

1-239 

240-fnd...„ 


18  PartK 

1-149 

150-399™. 

400-M 

18 


201 

1-399 

400-499.... 
500-M — 

21  PartK 

1-99 

100-169.™ 
170-199..- 
200-299™. 
300-499.... 
500-599.™ 
600-799.... 
800-1299.. 
1300-M™ 
22 


23. 


241 

0-199 

200-499.™ 
500-799.... 
800-1699. 
1700-M.. 
2S 


26  PartK 
ti  1.0-1.169 — 
il  1.170-1.300.. 
{i  1.301-1.400.. 
li  1.401-1.500.. 


li  1.501-1.640 — 
ii  1.641-1.850 — 
I1 1.851-1.1200™. 

II  1.1201-ERd 

2-29 


30-39 

40-299 

300-499.™. 
500-599™.. 
600-M — 


27 
1-199..™ 
200-Ciid.. 
26 


29  PartK 

0-99 

100-499 

50O-899.™.. 
900-1899.... 
1900-1910. 
1911-1919. 
1920-M.... 


SOPwtK 

0-199 

200-699.™ 


700-M 

31 

0-199™.. 
200-M.. 


9.00 
7.00 
7.00 

8.00 
7.00 

7.00 
8.00 
6.50 
8.50 

s.so 

7.00    - 
7.50 

6.00 
6.50 
6.50 
4.75 
8.00 
6.50 
5.00 
6.00 
5.00 
8.50 
7.00 

6.00 
8.00 
5.00 

6.50 
6.00 
8.00 

8.00 

7.50 
6.00 
7.00 
6.50 
7.50 
8.00 
8.50 
7.00 
6.00 
7.50 
6.00 
8.00 
5.00 

6.50 
6.50 
7.00 

8.00 
5.50 
8.00 
,  S.50 
,  8.50 
.  4.50 
,     8.00 

.     7.00 
.     5.50 

.   13.00 

.     6.00 
.     6.50 


JcM.  1.  1984 
Jn.  1.1983 
Mm.  1.  1983 

Apr.  1.  1983 
Apr-  1. 1983 

A|ir.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1.  1983 

Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1.  1983 

Apr.  1.  1983 
Apr.  1. 1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 
1.1983 
1.1983 
1,1983 
1,1983 
1.1983 
1.1983 


Apr. 

Apr- 
Apr. 
Apr. 

Apr. 
Apr. 


Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1, 1983 
Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1, 1983 


Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 


1.1963 
1.1982 
1,1983 
1.1983 
1.1983 
1.1962 
1.1983 
1.1983 
1,1983 
1.1983 
1.1983 
1.1983 
1.1980 
1.1983 


Apr.  1.  1983 
Apr.  1,  1983 
July  1,1983 

July  1.1983 
July  1,1983 
July  1,1983 
July  1.1983 
July  1.1983 
Juty  1.1983 
July  1.1983 

July  1.1963 
Od.  1. 1963 
Oct.  1. 1983 

July  1.1983 
July  1.1983 
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32  Parte: 

1-39,  Vol.  I ..M........».».....„..„.................«.....  6.50 

1-39.  Vol.  I 13.00 

1-39,  Vol.  ■ 9.00 

40-189.. 6.50 

190-399 13.00 

400-499 12.00 

700-799 7.50 

800-999 6.50 

1000-M 6.00 

33  Parts: 

1-199 14.00 

200-End 7.00 

34  Parts: 

1-299 13.00 

300-399 _ 6.00 

400-tnd 15.00 

35 5.50 

36  Parts: 

1-199 6.50 

200-End 12.00 

37 6.00 

38  Parts: 

0-17 7.00 

18-€nd 6.50 

39 7.50 

40  Parts: 

0-51 7.50 

52 14.00 

53-80 14.00 

81-99 7.50 

100-149 6.00 

150-189 6.50 

190-399 7.00 

400-424 6.50 

425-&id 13.00 

41  Chaptsrs: 

1.  1-1 10  1-10 7.00 

1,  1-1 1  to  AppMidw.  2  (2  Rosorvod) 6.50 

3-6 7.00 

7 5.00 

8 4.75 

9 7.00 

10-17 6.50 

18.  Vol.  I.  Ports  1-5 6.50 

18.  Vol.  I.  Pom  6-19 7.00 

18,  Vol.  M.  Porti  20-52 6.50 

19-100 7.00 

101 14.00 

102-End 6.50 

42  Parts: 

1-60 12.00 

61-399 7.50 

400-6»d _ 17.00 


July  1.  1983 
July  1.  1983 
July  1,1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 

•July  1,  1983 

July  1.  1983 

July  1.  1983 
July  1.  1983 
July  1,  19B3 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 

July  1.  1983 
July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1.  1983 

Od.  1,  1983 
Oct.  1.  1983 
Od.  1.  1983 


TM* 

431 

1-999 

1000-3999. 
4000-Eiid..„ 
44 


45Pwts: 

200-499 

500-1199 

1200'  Liid •«.»■•••••.».••.•■••■•»•••.•.»»»••••»-•>«. 

46  Parts: 

1-40 9.00 

41-69 9.00 

70-89 5.00 


9.00 
14.00 

7J0 
12.00 

9.00 

6.00 

12.00 

9.00 


90-139...... 

140-155.... 

156-165  ..„ 
166-199.... 

200-399.... 

400-M 

47  Parts: 

0-19 

"  20-69 

70-79 

80-End 

48 


49  Parts: 

100-1 77 . 

178-199 

200-399 

400-999 

1000-1 199 

1200-1299 

1300-lnd 

SOParts: 

1-199 900 

200-M 13.00 

17.00 


9.00 
8.00 
9.00 
7.00 
12.00 
7.00 

12.00 
14.00 
13.00 
13.00 
1.50 

7.00 
14.00 
13.00 
12.00 
13.00 
12.00 
12.00 

7.50 


Oct.  1,  1983 
Oct.  1,  1983 
Od.  1,  1983 
Od.  1.  1983 

Od.  1,  1963 
Od.  1.  1963 
Od.  1,  1983 
Od.  1.  1983 

Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
Od.  1.  1983 
Od.  1,  1983 

Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
Od.  1,  1963 
•Sopt.  19,  1983 

Od.  1.  1963 
Nov.  1.  1963 
Nov.  1,  1963 
Od.  1.  1963 
Od.  1,  1963 
Od.  1.  1963 
Od.  1.  1963 
Od.  1.  1963 

Od.  1.  1963 
Od.  1,  1963 

Jon.  1,  1984 


CFR  Imwx  ond  ttnoKt^  Amu. ...>..»■•>••■— »»»••••' 

Convlolo  1983  CR  $01 615.00  1963 

ConvMo  1984  OR  M« 550.00  1964 

»■*       «■-»  -   rr^  CjIii!jlll- 

Convloto  lot  (ont-timo  moing) 155.00  1962 

Subscriptian  (moM  as  IssMod) 250.00  1963 

Subscription  (moM  as  issuod) 200.00  1964 

btdKriduol  copios 2.25  1963 

>Ne»i«dmMl>lolliMt««MMi«w«praMlegMMiftep«MAr  1.  mi  I* 
Mordi  31,  19S3.  Hit  CHi  Mtaw  kmtt «  at  Apr.  1.  19a2  AmU  k*  !««*•<. 

It  Ihii  «altM  ««•  I  y    III  01 1  4»ta|  *t  p«M  Apr.  1.  mo  tt 


Mordi  31,  1963.  Tht  CHt  vvhmt  imtd  •  tf  Apr.  1 
*Rtitr  It  Sipumbtr  19.  1963,  fHIBiAL  KGBIBI 

IJM). 


IIMnl 


)84 


)84 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1984 


Quantity  Volume 


rrtle  7— Agriculture  (Parts  1 500-1 899) 
[  (Stock  No.  022-003-95293-4) 

Title  14— Aeronautics  and  Space  (Parts  1-59) 
(Stock  No.  022-003-95309-4) 

Title  15 — Commerce  and  Foreign  Trade 
Parts  0-299  (Stock  No.  022-003-95314-1) 

Part  400-End  (Stock  No.  022-003-95316-7) 


A  cumulative  checklist  of 
section  In  addition,  a  chei;klist 
m  the  LSA  (List  of  CFR 


Order  Form 

Enclosed  find  $_ 


CFR  issuances  appears  every  Monday  in  the  Federal  Register  in  the  Reader  Aid» 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each  month 
S^tions  Affected) 


Price 

$6.00 

13.00 

7.00 
12.00 
Totai  Order 


Amount 

$ 


Please  do  not  detach 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  IMake  check  or  money  order  payable 


to  Superintendent  of  Dodiments  (Please  do  not  send  cash  or 
stamps).  Include  an  addiltonal'25%  for  foreign  mailing. 

Ctiargt  to  my  DipnR  Ai  court  No. 


m 


Order  No.. 


K/S4* 


CradK  C«d  Ordn  Orty 
Total  charges  $ 


Fill  in  the  boxes  below. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


I  I  I  I  I  I  I  I  M 


Please  serxl  rne  the 
selected  above. 

Name— First,  Last 


Stre 


treet  address 


Com 


City 


ompany  name  or  adqiticnal  address  line 
I     I     I 


(or  Country) 


PLEASE  PRINT  OR 


Code  of  Federal  Regulations  publications  I  have 


11 


1_1 


11 


11 


State 


ZIP 


Code 


For  Otiice  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

IMt^OB 

• 

OPNR 

UPNS 

Discount 

Refund 

rypE 


402 


n 


'ges 


384 


JMI 


4-24-84 
Vol.49 


No.  80 


Tuesday 
April  24,  1984 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


^Si^-lilg-'ib"^  5STt 
ANN  ARBOR      MI   48106 


48106 


OFFICIAL  BUSINESS 
Ptnalty  lor  private  use.  $300 

Federal  flegisier 
(ISSN  0097-6326) 


Postage  and  Fees  Paid 

U  S  Gover nmeni  Prmtirtg  Ottce 

375 

SECOND  CLASS  NEWSPAPER 


)84 


v< 
Pt 


4-24-84 

Vol.  49       No.  80 

Pages  17431-17720 


Tuesday 
April  24p  1984 


Selected  Subjects 


Administratlvo  Practic*  and  Proceduro 

Environmental  Protection  Agency 

Advisory  Committees 

Food  and  Drug  Administration 

Air  Pollution  Control 

Environmental  Protection  Agency 

AuttKKlty  Delegations  (Government  Agencies) 

Small  Business  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Continental  Shelf 

Minerals  Management  Service 

Customs  Duties  and  Inspection 

Customs  Service 

Electronic  Funds  Transfer 

Fiscal  Service 

Elementary  and  Secondary  Education 

Education  Department 

Endangered  and  Threatened  Species 
Fish  and  Wildlife  Service 

Food  Grades  and  Standards 

Food  and  Drug  Administration 

CONTINUtO  MSIOB 


n 


Federal  Register  /  Vol.  49.  No.  80  /  Tuesday,  April  24.  1984  /  Selected  Subjects 


FEDERAL  REGISTER   hiblished  daily,  Monday  through  Friday, 
(not  published  on  Sati^-days,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C  20406.  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended:  44  U.S.C  Cn.  IS)  and  the  regulations  of  the 
Administrative  Commi|tee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Print:  ng  Office,  Washington.  D.C  20402. 


The  Federal  Register 

available  to  the  public 
Federal  agencies.  Thes^ 
Executive  Orders  and 
applicabihty  and  legal 
published  by  Act  of 
documents  of  public 
inspection  in  the  Offic! 
they  are  published, 
issuing  agency. 
The  Federal  Register 
for  $300.00  per  year, 
advance.  The  charge 
issue,  or  $1.50  for  eacl 
check  or  money  order, 
Documents,  U.S. 
20402. 


p  rovides  a  uniform  system  for  making 
regulations  and  legal  notices  issued  by 
include  Presidential  proclamations  and 
"ederal  agency  docimients  having  general 
effect,  documents  re<]uired  to  be 
C)ngre88  and  other  Federal  agency 
ii|terest  Docimients  are  on  file  for  pubUc 
of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 


viU 


o 


fur 


be  furnished  by  mail  to  subscribers 
$150.00  for  six  months,  payable  in 
individual  copies  is  $1.50  for  each 
group  of  pages  as  actually  bound.  Remit 
made  payable  to  the  Superintendent  of 
Govei^ment  Printing  Office,  Washington  D.C 


There  are  no  restrictions 
appearing  in  the 


on  the  republication  of  material 
Fedei^l  Register. 


Questions  and  request! 
to  the  telephone  numbers 
ASSISTANCE  in  the 


for  specific  information  may  be  directed 
listed  under  INFORMATION  AND 
RtADER  AIDS  section  of  this  issue. 


Selected  Subjects 


Government  Procurement 

Small  Business  Administration 

Inventions  and  Patents 

Patent  and  Trademark  Office 

Medical  Devices 

Food  and  Drug  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Political  Activities  (Government  Employees) 

Personnel  Management  Office 

Privacy 

Small  Business  Administration 

Radio 

Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 


m 


Contents 


Federal  Register 
Vol.  49,  No.  80 
Tuesday.  April  24,  1984 


Agriculture  Department 

See  also  Forest  Service;  Science  and  Education 
Administration. 
NOTICES 
Meeting: 
17556        Agricultural  Research  and  Extension  Users 
National  Advisory  Board 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
LTV  Corp.  et  al.;  correction 

Army  Department 

NOTICES 

Meetings: 
Science  Board  (2  documents) 
Science  Board;  changes  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Humanities  National  Council  Advisory 

Committee 


17604 


17561 
17561 


17627 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
17566        Viiginia 

Coast  Guard 

RULES 

17450     Drawbridge  operations,  navigable  waterways  of 
U.S.;  reorganization 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration:  Patent 
and  Trademaiic  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings: 
17560        CFTC-State  Cooperation  Advisoiy  Committee 

Customs  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

17442  Field  organization;  ports  of  entry,  etc.;  Aberdeen, 
Wash. 

17443  Field  organization;  ports  of  entry,  eta: 
Owensboro,  Ky.,-Evanaville,  Ind.,  Cincinnati, 
Ohio  and  Lawrenceburg,  Ind. 

-17444        Tdedo-Sandusky,  Ohio,  and  Lake  Charles.  La. 

PROKSEO  RULES 

Country  of  origin  maridng: 
17518        Audio  cassette  shells;  withdrawal 


See  Anny  Department. 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
17605        Syncates  Associates,  Inc. 
17604        Weinstein,  Louis  J..  MJ). 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  eta: 

17562  Bayou  Cogeneration  Plant 

17563  Greenleaf  Power  Corp. 
Remedial  orders: 

17564  Atlantic  Richfield  Co. 

Education  Department 

RULES 

Elementary  and  secondary  education: 

17496  School  board  elections;  procedures 
NOTICES 

Grants;  availabiUty,  etc.: 
17562        Discretionary  grant  programs:  correction 

Special  education  and  rehabiUtative  services: 
17562        Arbitration  panel  decision  under  the  Randolph* 
Sheppard  Act 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
17607        Adirondack  Steel  Casting  Co.,  Inc. 
17607        Alco  Power,  Inc.,  et  al. 

17607  Bethlehem  Steel  Corp. 

17608  Steams  Magnetics,  Inc.,  et  aL 

17607  Tobin-Hamilton  Co..  Ina 

17608  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

17497  Alaska 

Hazardous  waste  management  system: 
17716        Permit  program;  decisionmaking  procedures, 
deHciencies,  etc. 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
17547        Washington 
NOTICES 

Committees;  establishment  renewals,  terminations, 

etc.: 
17576        Nonconformance  Penalty  Regiilations  Advisory 
Committee 

Meetings: 
17575        Science  Advisory  Board 
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Pesticide  registration, 

Abbott 
Toxic  and 


Federal  Aviafon  Administration 

RULES 
17434     Restricted 
17434     Transition 

NOTICES 
17661     Exemption  pejtitions; 
Meetings: 
Aeronautic:  i 


anas 
an  as 


17661 


17505 


17503 


17580 


17582 
17581 

17581 
17582 
17582 
17582 
17582 


Casualty  and  nonperformance,  certificates: 

Chandris  Lines/Chandris  Cruises  {2  documents] 

Crown  Cruise  Line  Ltd.  et  al. 
Freight  forwarder  licenses: 

Damco  Offshore  (Texas)  Ina  et  al. 

Jefscott  International,  Inc. 

K.  D.  Pacific 

Keith  International  Corp. 

Penn  Shipping  &  Forwarding  Co..  Inc. 


;  summary  and  disposition 
Radio  Technical  Commission 


Federal  Comfnunlcations  Commission 

RULES 

Radio  serviceis,  special: 

Land  mobile  services;  co-channel  separation  of 

trunked  syi  tems:  northern  California 
Radio  service  b;  special: 

Maritime  8(  irvices;  search  and  rescue  operations 

by  govemn  ental  entities 
NOTICES 

Rulemaking  p  roceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Emergency  Management  Agency 

NOTICES 


17580 
17580 


17437 

17435 
17439 


17567 
17569 
17571 
17571 
17572 
17573 
17667 

17569 


17700- 
17710 


Disaster  and 
California 
New  York 


emergency  areas: 


Federal  Eneigy  Regulatory  Commission 

RW.ES 

Natural  gas  c  ompanies  (Natural  Gas  Act): 
Fees  appli(  able  to  natural  gas  pipeline  rate 
matters;  re|iearing  denied 

Natural  Gas  Policy  Act: 
Fees  appli(  able  to  producer  matters:  rehearing 
denied 

First  seller  i;  gas  sales  contracts;  rehearing 
partially  di  inied  * 

NOTICES 

Hearings,  etc ,: 

Centel  Cor ). 

K  N  Energ  ,  Inc. 

Montana-I  akota  Utilities  Co. 

Northwest  Pipeline  Corp. 

Ohio  Inten  itate  Pipeline  Co. 

West  Slop !  Power  Co.  et  al. 
Meetings;  Su  ishine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applicatioils,  abandonment  of  service  and 

petitions  te  amend  (Mobil  Oil  Corp.  et  al.) 
Natiiral  Gas  policy  Act: 

Jurisdictional  agency  determinations  (3 

documents) 

Federal  Hoife  Loan  Bank  Board 

PROWSEO  RULES 

Federal  Savikigs  and  Loan  Insurance  Corporation: 
17516        Net-worth  requirements  of  insured  institutions: 
extension  of  time 

Federal  Mantlme  Commission 

NOTICES 

17581     Agreements  filed,  etc. 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
17669     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
17669     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

17517     Motor  vehicles,  used;  trade  rule  for  sales;  rebuttal 
comments 

Hne  Arts  Commission 

NOTICES 

17560     Meetings 

nscal  Service 

PROPOSED  RULES 
17546     Electronic  funds  transfer  direct  deposit  payments 
by  means  other  than  check;  Federal  benefit 
payments 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
17555        Kangaroos;  red.  eastern  gray,  and  western  gray: 

removal  from  list;  withdrawal 
17548        Rhizome  fleabane 
17551        Thomber's  fishhook  cactus 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availabiUty,  etc.: 
17599        Becharof  National  Wildlife  Refuge.  Alaska 

Food  and  Drug  Administration 

RULES 
17446     Advisory  committtees;  establishment  and 
termination 

PROPOSED  RULES 

Food  for  himian  consumption: 
17519        Cucumbers,  pickled.  Codex  standard;  advance 
notices  -  * 

Medical  devices: 
17523        Contact  lenses  (soft),  daily  wean  withdrawal 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
17584        Hypersensitivity  to  Sulfiting  Agents  Ad  Hoc 

Advisory  Committee;  request  for  nominations  for 
voting  members;  correction 

17583  Food  store  sanitation  code,  model  retail; 
interpretation  availability 

Medical  devices;  premarket  approval: 

17584  Dow  Coming  Wright 
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NOTICES 
17556     Anadromous  fish  habitat  review  required  by 

Alaska  National  Interest  Land  Conservation  Act 

General  Services  Administration  17606 

NOTICES 
17583     Privacy  Act;  systems  of  records 


17585 


17573, 
17574 
17573 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Development  Services  Office 

Hearinge  and  Appeals  Offics,  Energy  Department 

NOTICES 

AppUcations  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders 


17502 


17599 
17598 

17598 
17597 


17597 


Housing  and  Urt>an  Development  Department 
miuES 

Low  income  housing;  housing  assistance  payments 
(Section  8): 
17447        Construction  and  substantial  rehabilitation; 

rehabihtated  single-room  occupancy  housing, 

manufactured  home,  etc. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
17666        District  Counsel 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
17557        Litharge,  red  lead,  and  lead  stabilizers  from 

Mexico 
17559        Wool  from  Argentina 

Meetings: 
17559        Importers  and  Retailers'  Textile  Advisory 
Committee 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc. 
17603        New  England  Motor  Rate  Bureau,  Inc. 
Rail  carriers 

17603  Cost  of  capital;  limited  revenue  adequacy 
proceeding;  extension  of  time 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration. 

NOTICES 

17604  Privacy  Act;  computer  matching  program  report  by 

National  Crime  Information  Center  involving  17828 

wanted  and  missing  person  file  records 


17449 


17600 
17686 


17682 


17672 
17672 


17512 


17560 


17559 


17601 
17601 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureeu 

RULES 

Public  land  orders: 

Oregon 
NOTICES 
Alaska  native  claims  selection: 

Bethel  Native  Corp.;  extension  of  time 

Ouzinkie  Native  Corp. 
Conveyance  and  opening  of  public  lands: 

Montana 
Natural  Gas  Policy  Act;  implementation,  etc.; 
guidelines  and  forms  availability 
Sale  of  public  lands: 

California 

•Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  operations: 
Suspension  of  operations;  Gulf  of  Mexico;  interim 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf  operations: 

Navarin  Basin;  lease  sale  and  call  for 

information 

National  Institutes  of  Health 

NOTICES 

Genetic  engineering,  environmental  impUcations 

report;  inquiry 

Meetings: 

Recombinant  DNA  Advisory  Committee 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  proposed 

National  Oceanic  and  Atmoepheric  Admlnstrstlon 

RULES 

Fishery  conversation  and  management 

Atlantic  mackerel,  squid,  and  butterfish;  final 

initial  annual  specifications 
NOTICES 
Environmental  statements;  availability,  etc.: 

Next  generation  weather  radar  system 

(NEXRAD) 
Marine  mammal  permit  applications,  etc.: 

Center  for  Marine  Studies 

Nstional  Park  Ssrvlce 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

Alabama  et  aL 
Oil  and  gas  plans  of  operations;  availability,  etc.: 

Big  Thicket  National  Preserve,  Tex. 

National  Science  Foundation 

NOTICES 

Committees;  establishment  renewals,  terminationi, 
etc.: 

Ethics  and  Values  in  Science  and  Technology 

Advisory  Conunittee 
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17628 

17629 
17629 


17541 
17545 

17692 


Nudear  Reduiatory  Commtoilon 
Nonccs      1 
Applicationa  etc.: 
Metropolil  an  Edison  Co.  et  al. 

Meetings: 
Reactor  Si  ifeguards  Advisory  Committee 
Reactor  &  ifeguards  Advisory  Committee; 
postponed 

Occupatkmil  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  i  afety  standards: 
Accident  j  trevention  tags;  general  environmental 
controls 

Lead;  ocaipational  exposure;  compliance  plan 
requireme  its 


P^entand 

PROPOSED 

Patent 


RULES 


17609 


Pension  am 

NOTICES 

Employee 
exemptions 
Rice,  Brude 


Trademartc  Office 

maintenance  fees 


WeHare  Benefit  Programs  Office 

binetit  plans;  prohibited  transaction 
J..  M.D..  et  al. 


17632 
17632 


17633 


17431 


17630 


Pension  Benefit  Guaranty  Corporation 
Nonccs       J 

Multiemployer  pension  plans:  bond/escrow 
exemption  nequests: 

Charmer  Industries  Inc. 

S.E.  Rykoff  &  Co. 
Multiemployer  pension  plans;  special  withdrawal 
hability  rulas  approval  requests: 

Southern  California  Rock  Products  and  Ready 

Mixed  Cfflicrete  Industries  Operating  Engineer 

Employee  b  Retirement  Plan  et  al. 

Personnel  Management  Office 

RULES  I 

Political  ad  ivity  of  Federal  employees;  workplace 
solicitation  ind  collection  of  political  contributions 
prohibited 
NOTICES 

Excepted  s(  rvices: 
Schedule  i  A.  B,  and  C;  positions  placed  or 
revoked;  update 

Prospectivi  i  Payment  Assessment  Commission 

NOTICES 


17637 
17638 
17639 

17640 


17656 
17657 
17653 
17655 


17433 

17433 

17516 
17660 


17660 
17661 

17660 
17660 

17661 


17637  Meetings 


17664 


17666 


Securities  and  Exctumge  Commiaalon 

NOTICES 
Hearings,  etc.: 

Criterion  Acceptance  Corp. 

Trans  World  Airlines,  Inc. 

Valic  Timed  Opportunity  Fund,  Inc. 
National  market  system  securities: 

Institutional  Networics  Corp.  et  al;  Commission 

findings  announcement,  etc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Municipal  Securities  Rulemaking  Board 

National  Association  of  Securities  Dealers,  Inc. 

National  Securities  Clearing  Corp.  (2  documents) 

Sman  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  competency  certificate 
approval  authority 

Procurement  assistance;  competency  certificate 

applicants,  eligibility  requirements 

PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Disaster  loan  areas: 

New  Jersey 

New  York 
Meetings;  regional  advisory  coimcils: 

Kentucky 

Massachusetts 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

NOTICES 

Notes,  Treasury: 
T-1988  series  ^ 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


17596 


17602 


17556 


PxMic  Health  Service 

NOTICES 
Meetings: 
Vital  anc 


Health  Statistics  National  Committee 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabihty.  etc.; 
Santa  Margarita  Project,  San  Diego  County.  Calif. 

Science  arjd  Education  Adminlstratton 

NOTICES 


Meetings: 
National 


IMI 


Plant  Genetic  Resources  Board 


Separate  Parts  in  This  issue 

Part  II 
17672     Department  of  Health  and  Human  Services. 
National  Institutes  of  Health 

Part  III 
17682     Department  of  Health  and  Human  Services. 
National  Institutes  of  Health 

Part  IV 
17686    Department  of  the  Interior  Minerals  Management 
Service 
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VII 


17892     Department  of  Commerce,  Patent  and  Trademaric 
Office 

PartVI 
17700     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  VII 
17716     Environmental  Protection  Agency 


Raadar  Akto 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Ending  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  733 

Political  Activity  of  Federal 
Employees;  Worlcplace  Solicftation  and 
Collection  of  Political  Contributions 
Prohibited 

AQENCV:  Office  of  Personnel 

Management 

action:  Final  Rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  flnal  regulations 
to  clarify  existing  prohibitions  on  the 
solicitation,  payment,  collection,  and 
receipt  of  political  contributions  in  the 
Federal  workplace  and  through  Federal 
payroll  deductions.  The  prohibition  of 
this  type  of  political  activity  in  the 
Federal  workplace  eliminates 
opportunities  for  coercion  or  favoritism 
for  partisan  political  purposes  by 
supervisors,  co-workers,  and  others 
necessarily  involved  in  payment 
administration. 
EFFECTIVE  DATE:  May  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Jo-Aim  Chabot,  Office  of  the  General 
Counsel  (202)  632-7600. 
SUPPLEMENTARY  INFORMATION:  On 

December  28, 1982.  the  Office  of 
Personnel  Management  (0PM) 
published  for  comment  in  the  Federal 
Register  (47  FR  57724)  proposed 
amendments  to  5  CFR  Part  733  (Political 
Activity  of  Fedend  Employees), 
prohibiting  the  solicitation,  payment, 
collection,  and  receipt  of  politictd 
contributions  in  the  Federal  workplace. 
The  comment  period  closed  on  February 
28,1983. 

The  comments  that  OPM  received 
during  this  period  included  the  following 
suggestions:  (1)  Specifically  providing  in 
the  regulations  that  political  action 
committees  are  excluded  from  the 


Combined  Federal  Campaign;  (2) 
clarifying  the  proposed  definition  of 
"Federal  workplace"  to  specifically 
exclude  Legislative  Branch  offices;  (3) 
amending  OPM's  allotment  regulations 
(5  CFR  Part  550,  Subpart  C)  to  prohibit 
employee  allotments  for  political 
contributions;  and  (4)  defining  the  terms 
"employer"  and  "employing"  in  the 
regulations  to  include  the  immediate 
employing  agency  head,  agency 
principals,  and  supervisors  of 
contributing  employees. 

With  respect  to  the  first  suggestion, 
OPM  notes  that  the  Combined  Federal 
Campaign  is  governed  by  existing 
regulations  (5  CFR  Part  950)  that 
specifically  exclude  political  action 
committees  from  participation  in  the 
Campaign  (5  CFR  950.101(a)(2)).  With 
respect  to  the  second  suggestion.  OPM 
notes  that  its  political  activify 
regulations  apply  only  to  Executive 
Branch  employees.  These  regulations  do 
not  apply  to  the  Legislative  Branch. 
OPM  notes  with  respect  to  the  third 
suggestion  that  these  regulations 
prohibit  the  activity  involved  in 
processing  Federal  employee  allotments 
for  political  contributions;  therefore,  it  is 
not  necessary  to  amend  the  allotment 
regulations  to  include  the  suggested 
prohibition.  Finally,  OPM  agrees  that  its 
regulations  should  contain  specific 
definitions  of  the  terms  "employer"  and 
"employing  authorify."  OPM  notes  that 
the  suggested  definition  includes  those 
persons  who  customarily  would  be 
viewed  as  the  employers  or  employing 
authorities  of  contributing  Federal 
employees.  Accordingly,  OPM  has 
added  this  definition  to  the  final  version 
of  the  amendments  to  5  CFR  Part  733. 

Objections  to  the  proposed 
regulations  encompassed  general 
concerns  as  well  as  more  specific 
objections  based  on  provisions  of  the 
Hatch  Act  (5  U.S.C.  7324-7327).  the 
criminal  code  provisions  concerning 
political  contributions  (18  U.S.C.  600- 
607),  and  related  provisions  of  the 
Federal  Election  Campaign  Act  (2  U.S.C 
431-455). 

Those  submitting  more  general 
objections  stated  that  payroll 
deductions  for  political  action 
committees  are  allowed  in  the  private 
sector,  that  the  proposed  regulations  are 
part  of  a  "union  busting"  plan,  and  that 
existing  statutes  and  regulations  provide 
sufficient  protection  against  any  abuses 
that  might  result  from  using  the  Federal 


payroll  system  as  a  vehicle  for  collecting 
political  contributions.  OPM  notes  with 
respect  to  the  first  objection  (hat  the 
Supreme  Court  has  upheld  special 
restraints  on  the  political  activify  of 
Federal  employees  in  the  Executive 
Branch.  With  respect  to  the  second 
objection.  OPM  rejects  that 
characterization  of  the  regulations.  OPM 
seeks  to  provide  regulatory  guidance  to 
Federal  employees  and  the  public  of  the 
meaning  and  significance  of  the  laws 
related  only  to  the  political  activify  of 
Federal  employees. 

Some  «vho  made  more  specific 
objections  doubted  OPMs  authorify  to 
issue  regulations  that  interpret  the 
Hatch  Act's  provisions.  They  stated  that 
OPM's  proposed  regulations  expanded 
the  scope  of  the  Hatch  Act's 
prohibitions  beyond  the  statutory  limitf 
that  only  include  those  activities 
described  by  the  Civil  Service 
Commission  prior  to  July  19, 1940.  In  this 
connection,  it  was  noted  that  according 
to  previous  Civil  Service  Commission 
determinations,  collection  and 
distribution  of  political  contributions 
does  not  necessarily  constitute  a 
violation  of  the  Hatch  Act  Another 
objection  stated  that  there  was  no 
rational  basis  for  OPM's  belief  that 
processing  political  contributions 
through  payroll  deductions  would  create 
the  appearance  of  improper  influence  on 
employees  to  make  such  contributions. 
It  was  also  suggested  that  OPM's 
regulations  would  not  apply  to  non- 
partisan political  funds. 

In  response  to  these  objections  OPM 
believes  that  it  does  have  the  authorify 
to  regulate  the  partisan  political  activify 
of  Federal  employees.  Moreover,  these 
regulations  do  not  exceed  the 
boundaries  set  forth  in  the  Hatch  Act 
They  merely  clarify  an  existing  01^ 
regulation  (5  CFR  733.122(b)(3)).  OPM 
notes  that  some  decisions  of  the  former 
Civil  Service  Commission  have  held 
that  under  certain  highly  unusual  and 
fact-bound  circumstances.  Federal 
employee  collection  and  distribution  of 
political  contributions  were  not 
violations  of  the  Hatch  Act.  The 
overhelming  majority  of  the  former  Civil 
Service  Commission's  decisions, 
however,  have  held  that  these  activities 
are  violations  of  the  Hatch  Act 

OPM  notes  further  that  there  is  a 
rational  basis  for  its  belief  that 
processing  political  contributions 
through  payroll  deductions  could  result 
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in  possible  abuses.  It  is  evident  from  the 
decisions  of  the  formfer  Civil  Service 
Commission  that  prelsure  to  make 
political  contributionp  still  occurs, 
notwithstanding  the  Existing  statutory 
prohibitions  stated  i4  5  U.S.C.  7321-7324. 
Use  of  the  Federal  payroll  system  as  a 
vehicle  for  collectinapolitical 
contribution^,  as  wei  as  the 
convenience  of  making  these  ' 

contributions  througl  payroll 
deductions,  would  increase  the 
opportunities  for  coercion  of  employees. 
Introducing  the  political  contribution 
process  into  Government  would  make  it 
possible  for  superviaors,  administrative 
officers,  and  odiers  i|i  a  position  to 
affect  careers  or  woAcing  conditions  to 
discover  the  identity  of  political 
contributors  and  other  information 
concerning  their  coiMributions.  Because 
allotments  or  payroll  deduction 
authorizations  pass  jhrough  many  hands 
during  processing,  tHere  exists  the  risk 
of  either  intentional  or  inadvertent 
disclosure  of  sensiti  re  data.  Although 
such  a  disclosure  co  aid  be  cause  for 
discipline,  tracing  the  disclosure  to  its 
source  in  the  proces  sing  chain  would  not 
be  possible  in  every  case.  The  authority 
to  discipline  thus  w<  luld  not  be  a 
complete  deterrent  (  nd  where  exercised 
would  not  forestall  iotential  misuse  of 
the  information  aire  ady  disclosed. 

Even  if  the  integriky  of  payroll  data  is 
not  compromised,  ir  dividual  employees 
could  be  directly  ap  jroached  by 
colleagues  or  superi  Drs  seeking  to 
identify  contributor  i.  Even  if  not  so 
intended,  this  could  create  among 
employees  a  percep  lion  of  pressure  to 
contribute  to  a  part  cular  political  action 
fund. 

Finally,  OPM  noti  is  that  the  non- 
partisan character  (  f  a  poHtical  action 
fund  may  change  as  the  result  of  a 
contribution  to  or  e  idorsement  of  a 
partisan  party  cand  idate. 

OPM  also  receive  d  specific  objections 
concerning  the  crim  inal  code  provisions 
on  pohtical  contributions  (18  U.S.C.  600- 
607)  and  related  pr(>visions  of  the 
Federal  Election  d  mpaign  Act  (2  U.S.C. 
431-455).  Those  obj  ections  stated  that 
OPM  does  not  hav«  the  authority  to 
interpret  criminal  c  ade  provisions,  and 
that  OPM's  interpn  tation  of  these 
provisions  is  erroneous.  More 
specifically,  they  slated  that  receiving 
and  processing  allc  tment  forms  for 
political  contributi(  ins  does  not  involve 
Federal  employees  in  "receiving" 
contributions  within  the  meaning  of  the 
criminal  statutes,  "^ey  stated  further 
that  the  meaning  o  "contributions"  in 
the  criminal  provis  on  is  based  on  the 
definition  stated  in  the  Federal  Election 
Campaign  Act.  Aci  lording  to  their 
interpretation,  "co  itribution"  does  not 


include  donations  made  through 
allotment  authorization  forms.  In  this 
connection,  they  argued  that  under  the 
Federal  Election  Campaign  Act  the 
terms  "contribution"  and  "political 
fund"  are  used  only  in  connection  with 
elective  campaigns  for  Federal  office. 
Finally,  they  objected  to  the  proposed 
regulations  on  the  ground  that  the 
Federal  Election  Campaign  Act  (2  U.S.C. 
44lb{b){5))  authorizes  the  use  of  payroll 
deduction  plans  for  voluntary  political 
contributions  to  the  political  funds  of 
labor  organizations,  notwithstanding 
any  law  to  the  contrary. 

OPM  notes  that  it  did  not  issue  its 
proposed  regulations  for  the  purpose  of 
interpreting  or  attempting  to  enforce  the 
criminal  provisions  on  solicitation, 
collection,  and  receipt  of  political 
contributions.  OPM  issued  its  proposed 
regulations  to  clarify  existing 
prohibitions  in  5  U.S.C.  7321-7324  and  in 
5  CFR  733.122(b)(3).  Accordingly,  OPM 
referred  to  the  criminal  provisions  solely 
for  guidance  in  constructing  its  proposed 
regulations,  and  does  not  view  these 
provisions  as  a  source  of  authority  for 
regulating  the  partisan  political 
activities  of  Federal  employees.  In  this 
connection,  OPM  notes  that  the  meaning 
of  "contribution"  in  the  existing 
prohibitions  of  Title  5,  United  States 
Code,  and  Title  5,  Code  of  Federal 
Regulations,  is  not  tied  to  the  definition 
or  circumstances  stated  in  the  Federal 
Election  Campaign  Act.  Thus.  OPM's 
regulations  apply  to  State  and  local 
elections,  as  well  as  Federal  elections. 
OPM  notes  further,  with  respect  to  the 
final  objection  based  on  2  U.S.C 
441b(b){5),  that  Section  441b,  read  in  its 
entirety,  plainly  applies  to  transactions 
occurring  in  the  private  sector  rather 
than  to  those  involving  Federal 
employee  collections  of  political 
contributions.  Moreover,' 2  U.S.C. 
441b(b)(5)  does  not  automatically  make 
the  payroll  deduction  mechanism 
available  to  labor  unions. 

In  addition  to  these  suggestions  and 
objections,  OPM  also  received  general 
expressions'of  opinion  concerning  its 
proposed  regulations.  For  example,  one 
person  concurred  with  OPM's  proposed 
regulations,  but  expressed  the  belief  that 
Federal  employees  who  are  not  in  a 
superior-subordinate  relationship  should 
be  allowed  to  collect  or  receive 
contributions  among  themselves. 
Another  stated  that  the  collection  of 
political  contributions  should  not  be 
subsidized  by  the  taxpayers,  and  that 
political  action  funds  should  pay  their 
own  way. 

Finally.  OPM  has  amended  the 
authority  citation  for  its  proposed 
regulations  to  include  5  U.S.C.  7321, 
7322,  and  7323.  Because  these 


authorities  were  pre-existing  and  relate 
to  the  political  activity  of  Federal 
employees,  this  amendment  is  not 
substantive  in  nature. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  the  political 
activities  of  Federal  employees. 

Ust  of  Subjects  In  5  CFR  Part  733 

Political  activity  of  Federal 
employees. 

United  Stales  Office  of  Personnel 

Management 

Donald ).  Devine, 

Director. 

PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

1.  The  authority  citation  for  Part  733  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302,  7301,  7321. 
7322.  7323.  7324,  7325,  and  7327; 
ReorganizaUon  Plan  No.  2  of  1978,  3  CFR  1978 
Comp.  p.  323:  and  E.0. 12107,  3  CFR  1978 
Comp.  p.  264,  unless  otherwise  noted. 

2.  Section  733.101  is  amended  by 
adding  paragraphs  (g),  (h).  (i)  and  (j)  to 
read  as  follows: 

§  733.101    Definitions. 
.         •         •         •         • 

(g)  "Political  fund"  means  any  fund, 
organization,  political  action  committee, 
or  other  entity  that  for  purposes  of 
influencing  in  any  way  the  outcome  of 
any  partisan  election,  receives  or 
expends  money  or  anything  of  value  or 
transfers  money  or  anything  of  value  to 
any  other  fund,  political  party, 
candidate,  organization,  political  action 
committee,  or  other  entity. 

(h)  "Contribution"  means  any  gift 
subscription,  loan,  advance,  deposit  of 
money,  allotment  of  money,  or  anything 
of  value  given  or  transferred  by  one 
person  to  another,  including  in  cash,  by 
check,  by  draft,  through  a  payroll 
deduction  or  allotment  plan,  by  pledge 
or  promise,  whether  or  not  enforceable, 
or  otherwise. 

(i)  "Federal  workplace"  means  any 
place,  site,  installation,  building,  room, 
or  facility  in  which  any  Executive 
department  or  agency  conducts  official 
business,  including,  but  not  limited  to, 
office  buildings,  forts,  arsenals,  navy 
yards,  post  offices,  vehicles,  ships,  and 
aircraft. 
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(j)  "Employer"  or  "employing 
authority"  means  the  immediate 
employing  agency  head,  agency 
principals,  or  an  employee's  supervisor. 

3.  Section  733.122Cb)  is  amended  by 
revising  subparagraphs  (12)  and  (13)  and 
adding  subparagraphs  (14).  (15).  and  (16) 
to  read  as  follows: 

S  733. 1 22    Political  managemwit  and 
political  campaigning;  proMbMons. 

•        •        •        •        • 

(b)*  •  • 

(12)  Addressing  a  convention,  caucus, 
rally,  or  similar  gathering  of  a  political 
party  in  support  of  or  in  opposition  to  a 
partisan  candidate  for  public  office  or 
political  party  office; 

(13)  Initiating  or  circulating  a  partisan 
nominating  petition; 

(14)  SoUciting,  collecting,  or  receiving 
a  contribution  at  or  in  the  Federal 
workplace  from  any  employee  for  any 
political  party,  political  fund,  or  other 
partisan  recipient; 

(15)  Paying  a  contribution  at  or  in  the 
Federal  workplace  to  any  employee  who 
is  the  employer  or  employing  authority 
of  the  person  making  the  contribution 
for  any  political  party,  political  fund,  or 
other  partisan  recipient;  and 

(16)  Soliciting,  paying,  collecting,  or 
receiving  a  contribution  at  or  in  the 
Federal  workplace  from  any  employee 
for  any  political  party,  political  fund,  or 
other  partisan  recipient 

(FR  Doc.  ai-lOBM  niad  4-«i-«l:  8:45  un] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[R«v.  2,  Amdt  35] 

Delegation  of  Authority  To  Conduct 
Program  Activitiea  In  FMd  Offlc«»- 
Certiflcate  of  Competency  Approval 
Authority 

AOENCV:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Administrator  has 
approved  a  proposal  from  the  Office  of 
Procurement  and  Technical  Assistance 
increasing  regional  office  authority  to 
approve  applications  for  Certificates  of 
Competency  from  not  exceeding 
$500,000  to  not  exceeding  $2,000,000. 
This  change  will  improve  and  speed 
program  delivery  by  decreasing  the 
application  caseload  currently  being 
sent  to  the  Central  Office  for  approval, 
release  Central  Office  managers  for 
program  supervisioa  and  place 
authority  at  the  regional  office  point  of 
responsibility. 

Bcmn  DA-n:  April  24. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen.  Information  Resources 
Management  Branch,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington,  D.C.  20416  Telephone  No. 
(202)  653-8538. 
SUPPLEMENTARY  INFORMATION:  Part  101 

consists  of  rules  relating  to  the  Agency's 

organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking,  public 
participation  and  a  Regulatory 
Flexibility  review  5  U.S.C.  501  et  seq.. 
are  not  required  and  this  amendment  is 
adopted  without  resort  to  those 
procedures.  This  amendment  does  not 
contain  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act 
44  U.S.C.  35,  and  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291.  For 
the  reasons  set  forth  in  the  preamble 
and  pursuant  to  authority  in  Section 
5(b](6]  of  the  Small  Business  Act  15 
U.S.C.  634.  Part  101. 13  CFR  101.3-2  is 
amended,  following  the  index  terms,  as 
set  forth  below: 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Govenuuent 
agencies).  Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies). 

PART  101— {AMENDED] 

In  section  S  101.3-2  Part  VI,  Section  A, 
paragraph  1  is  revised  to  read  as 
follows: 


S  101.3-2 
conduct 


of  Mittiorfty  to 

■  11  Hi    ill  ■   ■    1^   ^.  -■-»    ■  Ml  ■  ,   ■ 

■CDVRMs  n  nwo  onices. 


1.  With  the  exception  of  re-referred  case*, 
to  approve  applications  for  Certificate  of 
Competency  up  to  but  not  exceeding 
$2,000,000  bid  value  received  from  small 
business  concerns  located  within  the 
geographical  jurisdiction:  a.  Regional 
Administrator,  b.  Deputy  Regional 
Administrator,  c  Assistant  Regional 
Administrator/P&TA. 

Date:  April  17, 1984. 
Jamaa  C  Sandera, 

AdmirUstrator. 

[FR  Doc.  84-10079  FUmi  4-a-a4:  SrtS  un] 
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13  CFR  Part  125 
[Rav.  1.  Amdt  1] 

Ellgtt)lltty  RequlramwHs  for  Cartlficata 
of  Compotoncy  Applicants 

AQCNCY:  Small  Business  Administration. 
action:  Final  rule 


Currently,  Regional  Administrators  can 
issue  COC  for  contracts  valued  at 
$500,000  or  less,  this  change  raises  the 
authority  to  $2,000,000.  This  increase  is 
prudent  in  order  to  bring  the  approved 
authority  up-to-date  with  current  pricing 
and  place  the  authority  at  the  point  of 
contact  best  suited  to  assist  small 
business. 

effective  date:  April  24;  1984. 

FOn  FURTHER  INFORMATION  CONTACT 

Robert  J.  Moffitt,  Office  of  Industrial 
Assistance,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416.  Telephone  No. 
(202)  653-6582. 

SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  the  amendment  set  forth 
below  affects  internal  procedures  only. 
notice  of  proposed  rulemaking,  public 
participation  and  a  Regdatory 
Flexibility  review  5  U.S.C.  501  et  seq., 
are  not  required  and  this  amendment  is 
adopted  without  resort  to  those 
procedures.  This  amendment  does  not 
contain  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act 
44  U.S.C.  35,  and  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291. 

List  of  SubjecU  in  IS  CFR  Part  125 

Government  procurement  SmaU 
businesses,  Technical  Assistance. 

PART  125-[AMENDED] 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
section  5(b)(6)  of  the  Small  Business 
Act  15  U.S.a  634.  Part  125 13  CFR 
125.5(f)  is  revised  as  follows: 

S  125.S    Caf  UHcata  of  coinpatancy 


r.  This  rule  increases  the 
Regional  Offices  authority  to  issue 
CerttBcates  of  Competency  (COC). 


(f)  If  the  Regional  Administrator's 
decision  is  negative,  the  COC  is  denied 
and  both  the  firm  and  procuring  agency 
are  notffied  If  the  Regional 
Administrator's  decision  is  affirmative 
and  the  procurement  is  less  than 
$2,000,000.  the  Regional  Administrator 
issues  a  Certificate.  Contracting  officer* 
will  be  informed  in  advance  of  issuing. 
For  proctirements  in  excess  of 
$2,000,000.  if  die  Regional  Administrator 
recommends  issuance  of  the  Certificate, 
the  Associate  Administrator  for 
Procurement  and  Technical  Assistance, 
SBA  Central  Office,  causes  a  review  to 
be  made  and  either  issues  or  denies  the 
Certificate.  If  the  Associate 
Administrator's  decision  is  negative,  the 
firm  and  procuring  activity  are  so 
informed;  if  affirmative,  a  letter, 
certifying  the  responsibility  of  the  finn 
as  to  the  elements  of  responsibility 
referred  (the  COC)  is  sent  to  the 
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procuring  activity  an^  the  applicant 
informed  of  such  issi^ance  by  the 
regional  office. 


Dated:  April  17. 1964. 
lamas  C  Sudan, 

Administrator. 

(FV  Doc.  M-IOnO  FUad  4-Z3-W 

■UJM  COOK  n»«i-M 


DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Aclnlnistration 


14CFRPart71 

lAlrapac*  Doefcat  I 


NumlMrM-ACE-OII 


Designation  of  Transition  Area~ 
Norton,  Kansas 

agency:  Federal  Avfation 
Administration  {FAJy).  DOT. 
action:  Final  rule. 


summary:  The  natuit  of  this  Federal 
action  is  to  designate  a  700  foot 
transition  area  at  Nqrton,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instilment  approach 
procedure  to  the  Norton.  Kansas, 
Municipal  Airport,  utilizing  the  Norton 
Nondirectional  Radio  Beacon  NDB)  as  a 
navigational  aid.  Th*  intended  effect  of 
this  action  is  to  ensii-e  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircDaft  operating  under 
Visual  Flight  Rules  flVFR).  This  action 
will  change  the  airpert  status  from  VFR 
to  IFR. 

EFFECTIVE  DATE:  Jul|  5,  1984. 
FOR  FURTHER  INFORMTION  CONTACT 
Dale  L  Gamine,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  division.  ACE-532, 
FAA.  Central  Regioi,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374i-3408. 
SUPPLEMENTARY  INTORMATION:  To 
enhance  airport  usace,  a  new  instrument 
approach  procedurais  being  developed 
for  the  Norton,  Kansas,  Municipal 
Airport,  utilizing  th^  Norton  NDB  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Norton,  Kansas,  at  or  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  ^reas  are  designed  to 
contain  IFR  opera  tibns  in  controlled 
airspace  during  poijtions  of  the  terminal 
o]>eration  and  whil^  transiting  between 
the  terminal  and  ettroute  environment. 


The  intended  effect 
ensure  segregation 


of  this  action  is  to 
of  aircraft  using  the 


new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  This  action  will  chan^  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  pages  5763  and  5764  of  the  Federal 
Register  dated  February  15, 1984.  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Norton,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Sec.  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT  July  5. 1984.  by  designating  the 
following  transition  area: 

Norton.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  the  Norton  Municipal  Airport 
(latitude  39*50'48"  N.  longitude  99*53'45'  W.) 
and  wthin  4.5  miles  each  side  of  the  348' 
bearing  from  the  Norton  Nondirectional 
Beacon  (NDB)  (latitude  39'51'18"  N., 
longtitude  gQ'SS'aS"  W.)  extending  from  the 
5.5  mile  radius  to  8  miles  north  of  the  airport 
and  within  4.5  miles  each  side  of  the  186* 
bearing  from  the  Norton  NDB  extending  from 
the  5.5  mile  radius  to  8  miles  south  of  the 
airport. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  Is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


Issued  in  Kansas  City.  Missouri,  on  April 
13, 1984. 

Murray  E.  Smith, 
Director.  Central  Region. 

(FR  Doc.  S4-iaS14  nied  4-23-84:  8;45  am| 
BtLUNQ  COOE  4t10-1»4l 


14  CFR  Part  73 

[Airspace  Docket  No.  S4-ASO-7] 

Amendment  to  Restricted  Areas  R- 
6001A  and  R-6001B,  Fort  Jackson,  SC 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  rule  amends  Restricted 
Areas  R-6001A  and  R-6001B,  Fort 
Jackson,  SC,  to  include  in  the  record  air 
to  surface  inert  and  practice  ordnance 
delivery  activities  in  addition  to  the 
current  use  of  the  area  for  artillery 
firing.  This  action  is  an  editorial  change 
and  does  not  increase  the  restricted 
area's  size  or  time  of  use. 
dates:  Effective  date— July  5. 1984. 
Comments  must  be  received  on  or 
before  June  8. 1984. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Southern 
Region.  Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  84-ASO-7,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administi-ation.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

This  action  amends  Restricted  Areas 
R-6001A  and  R-6001B.  by  including  in 
the  record  the  addition  of  air  to  surface 
inert  and  practice  ordnance  delivery 
activities  in  addition  to  the  current  use 
of  the  afeas  for  artillery  firing.  The  need 
for  die  addition  of  ordnance  delivery 
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activities  is  a  result  of  significant 
increases  in  the  U.S.  Air  Force's 
operational  readiness  training 
requirements  that  cannot  be 
accommodated  in  existing  areas.  This 
action  is  an  editorial  change  and  does 
not  increase  the  restricted  area's  size  or 
time  of  use,  and  thus,  was  not  preceded 
by  notice  and  public  procedure. 
Comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
Send  comments  on  environmental  and 
land  use  aspects  to:  Environmental 
Planning  Division,  Headquarters  TAG/ 
DEEV,  Ungley  AFB,  VA  23665. 
Attention:  Major  Richard  Poli, 
Telephone  (804)  764-4430.  • 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.60  of  Part  73.60  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  to  amend  Restricted  Areas  R- 
6001A  and  R-6001B,  Fort  Jackson.  SC,  to 
enter  in  the  record  the  addition  of  air  to 
surface  inert  and  practice  ordnance 
delivery  to  the  current  use  of  the  area, 
by  the  U.S.  Army,  for  artillery  firing.  As 
already  noted,  the  need  for  the  addition 
of  aircraft  activities  within  the  restricted 
areas  is  a  result  of  significant  increases 
in  the  U.S.  Air  Force's  operational 
readiness  training  requirements.  Section 
73.60  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6  dated  January  3, 1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  Restricted  Areas  R-6001A  and 
R-6001B,  Fort  Jackson,  SC,  to  enter  in 
the  record  the  addition  of  air  to  surface 
inert  and  practice  ordnance  delivery  to 
the  current  use  of  the  areas,  by  the  U.S. 
Army,  for  artillery  firing.  Therefore,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  amendment 
effective  on  the  next  charting  date. 

List  of  Subjects  in  Part  73 
Aviation  safety.  Restricted  areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  73.60  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  GMT, 
July  5. 1984,  as  follows: 

R-6001A  Fort  lacksoo,  SC  [Ameiidad] 

By  adding  the  words: 

Aircraft  activity  is  limited  to  the  following 
terms  and  conditions: 

1.  Aircraft  activities  may  not  be  conducted 
on  weekends. 

Z.  Weather  conditions  required  for  aircraft 
activities  are  5  miles  visibility  and  with 
prevailing  clouds  or  obscuring  phenomena  no 
greater  than  five-tenths  coverage  of  the  sky 
and  bases  no  lower  than  3.000  feet  above  the 
surface. 

3.  Air  to  surface  ordnance  limited  to  the 
MK-106  (spotting]  practice  bomb  delivery. 

4.  Aircraft  activities  are  limited  to  two 
hours  daily. 

R-eOOlB  Fort  Jackson.  SC  (AmflndedJ 

By  adding  the  words: 
Aircraft  activity  is  limited  to  the  follo%ving 
terms  and  conditions: 

1.  Aircraft  activities  may  not  be  conducted 
on  weekends. 

2.  Aircraft  activities  may  only  be 
conducted  from  3.200  feet  MSL  to  13XX)0  feet 
AGL 

3.  Weather  conditions  required  for  aircraft 
activities  are  5  miles  visibility  and  with 
prevailing  clouds  or  obscuring  phenomena  no 
greater  than  five-tenths  coverage  of  the  sky 
and  bases  no  lower  than  3,000  feet  above  the 
surface. 

4.  Air  to  surface  ordnance  limited  to  the 
MK-loe  (spotting)  practice  bomb  dehvery. 

5.  Aircraft  activities  are  limited  to  two 
hours  daily. 

(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  lOe(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Issued  in  Washington,  D.C.,  on  April  17. 
1984. 
B.  Keith  Potts. 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 

[FR  Doc  S4-iaete  Filed  4-Z3-M:  8:46  an) 
eaUNQ  COM  4S10-1S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseion 

18  CFR  Parts  154, 157, 375. 381 

[Docket  No*.  RM82-25-000,  RM<2-2S-001. 
RM«2-2S-002;  Ontar  No.  960-A] 

Fees  Applicable  to  Producer  Hatter* 
Under  ttte  Natural  Gas  Act 

Issued:  April  20. 1984. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Order  denying  rehearing  and 
clarifying  the  final  rule. 

summary:  On  February  0. 1984.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Docket  No.  RM82-25-000,  Order  No.  36a 
49  FR  5.074  (Feb.  10, 1984).  establishing 
fees  for  producer  matters  under  the 
Natural  Gas  Act.  The  Conunission 
received  two  timely  petitions  for 
rehearing  of  the  final  rule  in  this  docket 

For  the  reasons  detailed  in  its  order, 
the  Commission  denies  rehearing  of  the 
final  rule  and  provides  clarification  that 
only  one  fee  will  be  charged  for  a 
producer  certificate  and  the  related  rate 
schedule. 

EFFECTIVE  DATE:  This  order  will  become 
effective  April  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  S.  Hurwitz,  Office  of  the  General 
Coimsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  6, 1984.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
estabhshing  fees  for  producer  matters 
under  the  Natural  Gas  Act.  The 
Commission  received  petitions  for 
rehearing  from  Phillips  Petroleum 
Company  and  Phillips  Oil  Company 
jointly  (niillips)  (RM82-25-001)  >  and 


'In  tht  sltMnativ*,  Phillip*  smIu  clarification  of 
lh«  Rnat  rule  as  to  specific  quettiocu  raised  in  its 
petittoo. 
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Pennzoil  Coinpany(P(  nnzoil)  (RM82-25- 
002).  For  the  reasons  Stated  below  and 
those  set  forth  in  the  final  rule,  this 
order  denies  these  petitions.  In  addition, 
this  order  clarifies  oni  issue  raised  by 
Phillips.  J 

Phillips  requests  refcearing  on  five 
issues:  (1)  Whether  pi)oducers  receive 
special  benefits  from  ponunission 
review  of  filings  required  under  the 
Natural  Gas  Act:  (2)  ^^hether  the 
prescribed  fees  are  aijbitrary  and 
excessive;  (3)  whethei'  the  Commission 
should  only  charge  one  fee  for  a 
successor  certificate  filed  with  a  rate  ^ 
schedule  supplement  |[Phillip8  also  seeks 
clarification  on  this  point);  (4)  whether 
producers  should  be  tble  to  recover 
their  fee  costs:  and  (51  whether  the  rule's 
waiver  provision  should  be  based  on  the 
effect  the  fee  has  on  ( tie  specific 
application  or  filing  and  not  the  effect  it 
has  on  th^  applicant'ii  overall  financial 
situation. 

Pennzoil  requests  r  shearing  on  three 
issues:  (1)  Whether  tie  fees  estabHshed 
exceed  the  Commissipn's  authority 
under  the  Independent  Offices 
Appropriation  Act  (I(bAA):  *  (2)  whether 
the  cost  basis  underlying  the  final  rule  is 
adequately  explaineq;  and  (3)  whether 
the  procedure  for  direct  billing  contains 
adequate  standards  and  safeguards. 

On  March  28, 1984  Commission  issued 
an  order  granting  reh  earing  solely  for 
the  purpose  of  furthe  ■  consideration. 

D.  Disposition  of  Peti  tions  for  Rehearing 

A.  Authority  Under  t  le  lOAA 

In  the  final  rule  in  this  docket,  the 
Commission  establis  led  fees  for  the 
services  and  benefits  it  provides  to 
producers  under  the  Natural  Gas  Act. 
The  fees  were  promijlgated  under  the 
authority  of  the  Independent  Offices 
Appropriation  Act  (IpAA). 

1.  "Services  and  Tilings  of  Value". 
The  lOAA  states,  in  pertinent  part,  that: 

It  is  the  sense  of  Coisress  that  each  service 
or  thing  of  value  provioed  by  an  agency  .  .  . 
to  a  person  .  .  .  is  to  be  self-sustaining  to  the 
extent  possible.* 

Phillips  and  Pennzoil  both  contend 
that  the  fees  established  are  not* 
authorized  by  the  IQAA.  They  argue 
that  the  fees  represent  charges  for 
benefits  which  accrue  to  the  public  and 
not  producers.  I 


•31  U.S.C  9701  (1982)  (i  unending  31  U.S.C.  483a 
(ISTS  and  Supp.  V 1981). 

•  31  U.S.C.  9701  (1982).  rhe  prior  language  at  SI 
U.S.C.  483(a)  ttalad:  "Anjj  work,  aervica, 
publicatioo.  report,  dociutent.  benefit,  privilege, 
authority.  u»e.  franchi»e.  license,  pennit.  certificate, 
regiitration  or  ttmilar  thi^g  of  valua  .  .  . 
performed  ...  by  any  Pileral  Agency  ...  to  or 
for  any  peraon  .  .  .  ihall  pe  aelf-auataining  to  the 
full  extend  poaaible  .  . 


The  Commission  believes  that  the 
issue  of  whether  there  are  benefits  to 
producers  has  been  thoroughly 
discussed  in  the  final  rule  *  and  that 
producer  applicants  do  receive  an 
overall  benefit  from  the  Commission's 
services  which  does  not  accrue  to  the 
public.  The  Commission  agrees,  as  it  so 
stated  in  the  final  rule,  that  the  public 
does  benefit  from  the  regulation  of 
natural  gas.  This  "downstream"  benefit 
does  not,  however,  vitiate  the 
Commission's  right  to  charge  fees.  The 
Commission's  services  benefit  producers 
directly  by  providing  them  with  the  only 
means  to  reap  benefits  from  gas 
production  that  other  members  of 
society  do  not  share.  This  is  similar  to 
other  agencies'  licensing  systems,  which 
have  been  found  by  the  courts  to  be 
subject  to  lOAA  fee  authorization.  See. 
e.g.,  Electronics  Industries  Ass'n.  v. 
FCC.  554  F.2d  1109  (D.C.  Cir.  1976). 
What  producers  receive,  therefore,  is 
valuable  and  beneficial.  The  benefit  to 
producers  is  separate  from,  more 
immediate,  and  greater  than  the  general 
benefit  society  reaps  from  gas 
regulation. 

Furthermore,  the  Commission 
excludes  from  its  fee  calculations  those 
costs  that  represent  public  benefits.  For 
example,  one  of  the  three  support  cost 
categories,  "inquiries  and  internal 
communications,"  is  completely 
excluded.  Many  other  budget  costs  are 
excluded  because  they  only  pertain  to 
special  areas  of  Commission  work. 
Thus,  the  Commission  does  recognize 
that  certain  costs  that  it  incurs  represent 
public  benefits  and  those  costs  are 
excluded.  For  these  reasons  and  the 
reasons  set  forth  in  the  final  rule,  the 
Commission  denies  rehearing  on  this 
issue. 

2.  Basis  of  Cost  Recovery.  Phillips 
contends  that  the  Commission's  fees  are 
arbitrary  and  excessive,  specifically 
with  respect  to  successor  certificate 
filings  and  related  rate  schedule 
supplements.  Phillips  seeks  clarification 
on  whether  the  Commission  will  charge 
only  one  fee  for  a  successor  certificate 
coupled  with  the  applicable  rate 
schedule  supplements  or  whether  the 
Commission  will  charge  both  a 
certificate  fee  and  a  rate  schedule  fee. 
Finally,  Phillips  contends  that  the 
Commission  should  provide  for 
producers  to  recover  the  cost  of  their 
fees;  otherwise,  it  claims,  the 
Commission  is  effectively  reducing  the 
maximum  lawful  price  producers  are 
pennitted  to  charge  under  the  Natural 
Gas  Policy  Act  (NGPA).  Pennzoil  argues 
that  the  cost  basis  for  \he  fees  is 
insufficiently  detailed. 


The  Commission  disagrees  with  the 
assertion  that  its  fees  are  arbitrary.  The 
final  rule  sets  forth  in  detail  the 
Commission's  fee  methodology  * 
including  an  explanation  of  the  direct 
and  indirect  costs  that  make  up  the  fees 
as  well  as  the  Commission's 
Management  Information  System  (MIS) 
which  fracks  Commission  employee 
workload  on  the  basis  of  project 
categories.  Furthermore,  the  final  rule 
provides  the  formula  used  for  deriving 
the  fees.  These  calculations  are  further 
explained  in  data  sheets  that  are  in  the 
Conunission's  public  rulemaking  file. 

As  for  the  argument  that  the  fees  are 
excessive,  the  Commission's  fees  are  a 
direct  result  of  reported  time  spent 
reviewing  filed  applications  and  rate 
schedules.  While  some  applications  may 
seem  "simple"  to  an  applicant,  they 
nevertheless  require  staff  analysis  and 
processing.  The  "average"  fee  that  is 
estabhshed  is  the  next  best  thing  \o 
having  a  direct  billing  system  for  every 
filing  that  comes  into  the  Commission. 
This  universal  direct  billing  arrangement 
is  not  administratively  practical  for  this 
Commission  at  this  time.  Furthermore, 
most  filings  take  approximately  the 
same  amount  of  time  and  therefore  can 
be  averaged  in  determining  a  reasonable 
fee.  Those  extraordinary  filings  that 
involve  time  and  resources  well  beyond 
the  more  routine  or  average  will  be 
directly  billed  as  explained  in  the  final 
rule. 

The  Commission  does  not  believe  that 
it  is  unlawfully  reducing  the  maximum 
lawful  prices  established  under  the 
NGPA.  The  maximum  lawful  prices  are 
price  levels  which  producers  cannot 
exceed  without  specific  permission. 
However,  producers  incur  a  number  of 
operating  costs  which  they  cannot 
recover.  These  fees  which  Congress 
authorized  are  simply  one  of  those  costs. 
Thus,  in  response  to  Phillips*  argument 
on  recovery  of  fees,  we  find  that  there  is 
no  reason  to  include  such  a  provision  in 
the  final  rule. 

For  the  reasons  stated  above,  and  the 
reasons  set  forth  in  the  final  rule,  the 
Commission  denies  rehearing  on  these 
issues. 

As  for  the  clarification  sought  on  the 
treatment  of  successor  certificates  and 
related  rate  schedule  supplements  under 
the  final  rule,  the  Commission  intends  to 
charge  only  one  $1,600  certificate  fee 
because  that  fee  covers  related  rate 
schedule  filings  as  well.  Rate  schedule 
supplements  filed  in  conjunction  with  a 
producer  certificate  filing  do  not  require 
a  separate  fee  payment.  This  would 
include  not  only  successor  certificates. 


«  49  FR  5,074.  5,078. 


•  49  FR  5,074.  5,077,  5.078. 
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but  also  applications  for  new  service 
and  amendments  to  existing  certiHcates 
and  the  accompanying  rate  schedules. 
This  approach  of  charging  one  fee  will 
^e  followed  in  these  cases  because 
under  the  Commission's  MIS,  producer 
certificates  and  the  related  rate 
schedules  are  processed  and  tracked 
together  as  one  filing. 

B.  Waiver  Provision 

The  final  rule  provides  that  if  an 
applicant  is  suffering  from  a  period  of 
severe  economic  hardship  and  can 
present  evidence  that  it  is  either 
financially  unable  to  pay  the  fee  or  will 
be  in  a  state  of  financial  distress  or 
emergency  if  it  pays,  the  Commission 
will  grant  a  full  or  partial  waiver  of  the 
fee.  Phillips  contends  that  the 
Commission's  standard  is  inappropriate. 
Phillips  says  the  Commission  should 
base  waivers  on  the  economics  of  each 
filing,  as  opposed  to  the  overall  financial 
health  of  the  applicant.  In  other  words, 
if  the  added  cost  of  the  fee  would  make 
the  transaction  uneconomic,  then  the 
Commission  should  waive  the  fee. 

The  Commission  is  not  persuaded  to 
grant  rehearing  on  this  point  for  two 
reasons.  First,  the  Commission's  fees  are 
based  on  the  time  it  spends  processing 
the  types  of  applications  and  filings 
covered  in  the  rule.  That  process 
involves  an  evaluation  of  whether  the 
transaction  or  authorization  at  stake 
meets  the  appropriate  legal  and 
technical  criteria.  If  an  applicant 
chooses  to  use  Commission  services  to 
receive  permission  to  undertake  a 
particular  activity,  that  applicant  must 
itself  decide  beforehand  whether  or  not 
the  financial  aspects  of  the  activity  are 
favorable.  The  Commission  will  not 
make  this  type  of  activity-by-activity 
evaluation  on  fee  matters  for  these 
applicants.  Second,  the  administrative 
burden  of  doing  what  Phillips  suggests  is 
much  too  great.  The  Commission  could 
not,  practically  speaking,  make  these 
determinations  of  relative  costs  or 
economics  for  every  filing  accompanied 
by  a  waiver  request.  We  believe  that  the 
waiver  provision  as  now  set  forth  in  the 
rule  provides  sufficient  and  reasonable 
relief  to  applicants  who  are  suffering 
severe  economic  hardship. 

C.  Direct  Billing  Procedure 

The  Commission's  final  rule  contains 
a  procedure  whereby  an  applicant, 
whose  filing  is  not  average  and  requires 
an  extraordinary  amount  of  Commission 
time,  can  be  billed  directly  for  all  of  the 
direct  and  indirect  costs  associated  with 
that  filing.  {Of  course,  as  with  routine 
filings,  those  costs  that  provide  public 
benefits  would  be  excluded  under  direct 
billings  as  well.)  Pennzoil  contends  that 


this  provision  is  inadequate  and  that  the 
Commission  failed  to  address  Pennzoil's 
comments  in  the  final  rule. 

The  Commission  beheves  it  has 
responded  to  all  significant  comments, 
including  Pennzoil's,  in  its  final  rule.  The 
Commission  explains  in  the  rule  that  it 
will  decide  how  to  handle  intervenor 
costs  on  a  case-by-case  basis  since 
hearings  are  rare  in  these  producer 
areas,  and  thus  the  issue  is  not  likely  to 
arise.  This  is  not  an  "open"  issue  as 
Pennzoil  suggests.  Rather  the  decision  is 
to  treat  each  direct  billing  case  on  its 
own  merits,  taking  into  account  the 
particular  equities  and  circumstances 
involved,  instead  of  deciding  this  issue 
on  a  generic  basis  for  all  cases. 

In  consideration  of  the  foregoing,  the 
Commission  denies  rehearing  of  the 
final  rule  in  this  docket 

By  the  Commission. 
Kennetli  F.  Plumb, 

Secretary. 
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[Docket  Noa.  RIM3-2-000,  RIM3-2-001. 
RM«3-2-002.  RM83-2-003:  Order  Na  361- 

Fee*  Applicable  to  Natural  Gas 
Pipeline  Rateliatters 

Issued:  April  20, 1984. 

agency:  Federal  Energy  Regulatoiy 

Commission,  DOE. 

action:  Order  Denying  Rehearing. 

summary:  On  February  6, 1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Docket  No.  RM83-2-000,  Order  No.  361. 
49  FR  5,083  (Feb.  10, 1984),  estabUshing 
fees  for  natural  gas  pipeline  rate 
matters.  The  Conunission  received  three 
timely  petitions  for  rehearing  of  the  final 
rule  in  this  docket.  For  the  reasons 
detailed  in  its  order,  the  Commission 
denies  rehearing  of  the  final  rule. 
EFFECTIVE  DATE:  This  Order  will  become 
effective  April  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  S.  Hurwitz,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  (202)  357- 
8033. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  6, 1984,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  a  final  rule 
establishing  fees  for  pipeline  rate 


matters  under  the  Nattu^  Gas  Act 
(NGA)  and  related  authorities.  The 
Commission  received  three  petitions  for 
rehearing  from  United  Gas  Pipe  Line 
(United)  (RM83-2-001),  Interstate 
Natural  Gas  Association  of  America 
(INGAA)  (RM83-2-002),  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  (RM83-2-003).' 

United  petitions  for  a  rehearing  on 
one  issue:  whether  the  Commission  has 
authority  under  the  lOAA  to  charge  the 
fees  established  in  its  final  rule.  INGAA 
petitions  on  three  issues:  (1)  whether 
pipelines  receive  a  special  benefit  that 
thereby  entitles  the  Commission  to 
charge  a  fee;  (2)  whether  the  direct 
billing  provision  is  lawful;  and  (3) 
whether  the  cost  information  provided 
in  the  final  rule  is  sufficient  as  a  basis 
for  the  fees.  Transco  asserts  the  same 
three  issues  raised  by  INGAA 

n.  Disposition  of  Petitions  for  Rehearing 

A.  Authority  Under  the  lOAA 

In  the  final  rule  in  this  docket  the 
Commission  established  fees  for  the 
services  and  benefits  it  provides  to 
pipelines.  The  fees  were  promulgated 
under  the  authority  of  the  Independent 
Offices  Appropriation  Act  (lOAA)." 

1.  "Services  and  Things  of  Value". 
The  lOAA  states  in  pertinent  part  that 

It  is  the  sense  of  Congress  that  each  service 
or  thing  of  value  provided  by  an  agency ...  to 
a  person ...  is  to  be  self-sustaining  to  the 
extent  possible.* 

Each  of  the  three  petitioners  contends 
that  there  is  no  benefit  to  pipelines  to 
substantiate  the  fees  in  the  final  rule. 
United  argues  that  an  earlier  Supreme 
Court  case  already  has  addressed 
FERC's  ability  to  charge  fees.* 
Furthermore,  it  argues  that  an  order  of 
the  FPC  specifically  stated  that  the 
Commission  would  not  charge  fees 
because  the  regulations  under  the  NGA 
benefit  the  public* 

The  Commission  believes  that  it  has 
adequately  and  thoroughly  addressed 
these  arguments  in  the  final  rule. 
Nevertheless,  we  wish  to  emphasize 
several  points.  First  the  earlier  positions 
taken  by  the  former  Federal  Power 


■  Traiucontinental  Cat  Pipe  Una  Corp.  (Tranaoo) 
also  adopti  INGAA'i  petition. 

■  31  U.S.C.  9701  (1982),  (amending  31  VS.C.  ISSa 
(197BandSupp.VigSl). 

•  31  U.S.C  9701.  The  language  of  former  483(a) 
was  as  follows:  Any  work,  service,  publication, 
report,  document,  benefit,  privilege,  authority,  use, 
franchise,  license  permit,  certificate,  registration  or 
similar  thing  of  value  . . .  performed  ...  by  any 
Federal  agency  ...  to  or  for  any  person  . . .  shall  be 
self-sustaining  to  the  full  extent  poaaible  . . . 

«  FPC  V.  New  England  Power  Co.,  415  U.S.  345 
(1974). 

■  See,  Notice  of  Proposed  Rulemaking  to  Order 
No.  317.  at  30  FR  12077  (September  22. 188S). 
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Commission  (FPC)  dt^  not  bind  this 
successor  Commissioti  from  taking  a 
different  approach  tolfees.*  This  is,  in 
our  opinion,  settled  Uw. 

Second,  the  recognition  that  our 
regidatory  activities  vere  and  are 
beneficial  to  consumers  does  not  vitiate 
this  Commission's  potwer  to  charge  fees 
for  the  services  it  provides  to  pipelines. 
We  believe  that  bothjpipeline 
companies  and  consumers  are 
beneficiaries,  but  of  a  different  nature 
and  in  different  degroes.  In  an  ultimate 
sense,  the  natural  gai  market  is 
regulated  for  the  public's  (or 
consumer's)  benefit  But  that  indirect 
and  general  benefit  \%  separate  from  and 
less  immediate  than  the  benefit  that 
accrues  directly  to  pipelines  who  use 
Commission  services^  The  D.C  Circuit 
affirmed  this  distinction  for  one  of  our 
sister  regulatory  agencies  in  Electronics 
Industries  Ass'n.  v.  FCC.  554  F.2d  1109. 
1115,  (D.C  Cir.  1976).iln  that  case, 
petitioners  also  argued  that  fees  should 
not  be  assessed  for  tariff  filings  or 
equipment  testing  and  approval  on  the 
grounds  that  the  public  not  the 
regulated  entity,  was!  the  only 
beneficiary. 

The  court  answers  J  that  even  though 
both  activities  (tariffplings  and  testing) 
were  required  by  statute,  the  FCC  was 
entitled  to  charge  for  services  which 
assisted  a  person  in  Complying  with  his 
or  her  statutory  duti^.  Such  agency 
services,  the  court  s^d.  confer  an 
independent  private  benefit  since  they 
provide  the  means  fa|r  the  carrier  to 
obtain  its  revenues  and  to  regulate 
subscriber  use  of  its  facilities.  The  court 
concluded  that  although  the  statute  was 
enacted  in  order  to  ph)tect  the  public 
against  excessive  or  unreasonably 
discriminating  or  preiferential  charges, 
that  result  is  only  an]  incidental  benefit 
fit>m  the  service  whibh  is  actually 
rendered  by  the  ageijcy,  i.e.,  providing 
the  means  for  carriers  to  comply  with 
the  statute. 

Since  we  find  no  relevant  distinction 
between  the  FCC  and  the  FERC  on  this 
point  we  believe  th^t  the  lOAA  clearly 
authorizes  us  to  chaige  for  the  direct 
and  indirect  costs  incurred  in  performing 
the  services  that  enable  pipeline  carriers 
to  operate  and  obtaih  their  revenues. 

The  Commission  also  disagrees  with 
the  argument  put  forfh  by  petitioners 
that  the  Supreme  Cojurt  has  already 
decided  the  issue  of  whether  this 
Commission  may  charge  fees  under  the 
lOAA.  The  Court  in  FPC  v.  New 
England  Power  Co.  ixplained  the  issue 
that  was  before  it 

*  *  *  The  Federal  F  jwer  CommiMion 
established  filing  fees  pader  the  Natural  Gas 


•  Id.  at  J 


Act  and  under  the  Federal  Power  Act  These 
filing  fees  have  not  been  challenged.  What 
was  challenged  were  annual  assessments 
under  both  Acts  levied  in  an  effort  of  the 
agency  to  recoup  some  of  the  remaining  costs 
under  the  two  Acts*  *  ** 

Thus,  what  the  Court  was  considering 
was  the  assessment  of  annual  charges 
under  the  NGA  and  the  FPA.  not  filing 
fees  under  the  lOAA.  The  annual 
charges  were  struck  down  because  the 
Commission  attempted  to  charge  "whole 
industries"  as  opposed  to  specific 
individuals  or  companies  which 
benefitted  from  Commission  services. 
The  individualized  approach  suggested 
by  the  Court  in  FPC  v.  New  England 
Power  Co.  is  what  the  Commission  has 
done  in  this  final  fees  rule. 

For  the  above  reasons  and  those  set 
forth  in  the  final  rule,  the  Commission 
denies  rehearing  on  this  issue. 

2.  Basis  of  Cost  Recovery.  INGAA  and 
Transco  argue  that  the  Commission  has 
failed  to  provide  sufficient  information 
to  support  the  costs  that  are  claimed  as 
the  basis  for  its  fees.  Furthermore,  they 
claim  the  fees  established  are  excessive. 

The  Commission  disagrees  with  these 
assertions.  The  final  rule  sets  forth  in 
detail  the  Commission's  fee  structure.* 
That  discussion  explains  the  direct  and 
indirect  costs  that  make  up  the  fees  as 
well  as  the  Commission's  Management 
Information  System  (MIS)  which  tracks 
Commission  workload  on  the  basis  of 
project  categories.  Furthermore,  the  final 
rule  provides  the  formula  used  for 
deriving  the  fees.  These  calculations  are 
detailed  further  in  data  sheets  which  are 
in  the  Commission's  public  rulemaking 
file. 

As  for  the  argument  that  the  fees  are 
excessive,  the  Commission's  fees  are  a 
direct  result  of  reported  time  spent 
reviewing  filed  applications  and  rate 
schedules.  While  some  filings  may  seem 
"simple"  to  an  applicant  they 
nevertheless  require  staff  analysis  and 
processing.  The  "average"  fee  that  is 
established  is  the  next  best  thing  to 
having  a  direct  billing  system  for  every 
filing  that  comes  into  the  Commission. 
This  universal  direct  billing  arrangement 
is  not  administratively  practical  for  this 
Commission  at  this  time.  Furthermore, 
staff  believes  that  most  filings  take 
approximately  the  same  amount  of  time 
and  therefore  can  be  averaged  in 
determining  a  reasonable  fee.  Those 
truly  extraordinary  filings  that  depart 
dramatically  from  the  time  and  resource 
requirements  for  more  routine  or  * 
average  filings  will  be  directly  billed  as 
explained  in  the  final  rule. 


Furthermore,  the  Commission 
excludes  from  its  calculation  those  costs 
that  represent  benefits  to  the  public.  For 
example,  one  of  the  three  support  cost 
categories,  "inquiries  and  internal 
commimications".  is  completely 
excluded,  as  are  many  other  budget 
items  which  only  pertain  to  special 
areas  of  Commission  work.  Thus,  the 
Commission  does  recognize  that  certain 
costs  that  it  incurs  represent  public 
benefits  and  those  costs  are  excluded. 

B.  Direct  Billing 

The  Commission's  final  rule  contains 
a  procedure  whereby  an  applicant, 
whose  filing  is  not  average  but  rather 
requires  an  extraordinary  amount  of 
Commission  time,  can  be  billed  directly 
for  all  of  the  direct  and  indirect  costs 
associated  with  that  filing.  (Of  course, 
those  costs  benefitting  the  public  which 
the  Commission  excludes  from  average 
fees  would  also  be  excluded  under 
direct  billing.)  INGAA  and  Transco 
argue  that  the  direct  billing  provision  is 
too  vague. 

These  arguments  by  petitioners  were 
considered  in  the  final  rule  and  we 
stand  by  the  discussion  set  forth  in  that 
rule.*  However,  the  petitioners  do  raise 
one  new  argument  with  regard  to 
charging  intervenors  for  a  portion  of  a 
direct  billing. 

The  Conunission  does  not  expect  to 
use  direct  billings  frequently  in  the 
pipeline  rates  area  (except  for  the 
category  of  research,  development  and 
demonstration  expenditures).  The 
Commission  does,  however,  state  in  the 
rule  that  should  there  be  a  filing  that 
precipitates  a  direct  billing,  the 
Commission  would  consider  charging, 
out  of  fairness  to  the  parties,  a  portion  of 
that  fee  to  Intervenors  who  receive 
private  benefits.  Because  the 
Commission  does  not  expect  the  issue  of 
charging  intervenors  to  arise  frequently, 
the  Conunission  believes  it  uimecessary 
to  try  to  devise  a  generic  formula  of 
apportionment  at  this  time,  as  requested 
by  the  petitioner.  We  will  decide  that 
question,  should  the  need  arise,  on  a 
case-by-case  basis  depending  on  the 
equities  and  circumstances  involved. 

In  consideration  nf  thn  foregoing,  the 
Commission  denies  rehearing  of  the 
final  rule  in  this  docket 

By  the  Commission. 

Keoneth  F.  Plumb. 
Secretary. 

[FR  Doc  B4-iaoeB  FIM  4-XS-St:  8.-46  •!■) 
MUJNQ  COOS  S717-01-M 


'  415  U.S.  at  340. 

•  49  FR  5063.5087.5068. 


•40FR5063.S00a 


Federal  RegMtwr  /  Vol.  49.  No.  80  /  Tuesday.  April  24.  1984  /  Rules  and  Regulationg  17439 


ie  CFR  Parte  270  and  271 

[Dockat  No*.  RM80-21  Through  RMSO-21- 
006;  Ordor  Na  100-B] 

Natural  Gas  PoUcy  Act  of  1978;  Sellars 
of  Gaa;  Stete  Severance  Taxes 

Issued:  April  2a  1SS4. 

agency:  Federal  Energy  Regulatory 

CommissioiL 

ACTION:  Order  granting  in  part  and 

denying  in  part  rehearing. 

summary:  This  order  on  rehearing 
affirms  Order  No.  108-A  with  one 
exception.  Accordingly,  Order  No.  108-B 
affirms  the  opportunity  for  a  seller  of 
section  105  or  106(b)  gas  to  collect  an 
amount  necessary  to  recover  State 
severance  taxes  under  NGPA  section 
110(a)(1),  if  contractually  authorized,  in 
addition  to  the  otherwise  applicable 
maximum  la%vful  price.  While  the 
Commission  also  affirms  the  decision 
against  retroactively  effective  contract 
amendments,  the  Commission  reverses 
the  prohibition  against  retroactive 
collections  where  the  payment  of  State 
severance  taxes  is  contractually 
authorized.  TTie  order,  therefore,  permits 
the  recovery  of  contractually  authorized 
State  severance  taxes  between 
December  1, 1978  and  November  16. 
1983  without  regard  to  whether  the 
producer  collected  the  taxes,  demanded 
payment,  or  whether  the  producer  or 
purchaser  put  taxes  into  escrow  or 
special  reserve  account. 
EFFECTIVE  DATE:  This  order  shall  be 
effective  May  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Albert  J.  Francese,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  (202)  357- 
5768. 

SUPPLEMENTARY  INFORMATION:  By  this 
order,  the  Commission  is  granting  in  part 
and  denying  in  part  rehearing  of  Order 
No.  106-A.  This  order  affirms  the 
decision  in  Order  No.  108-A  that  a  seller 
of  section  105  or  106(b}  gas  may 
continue  to  collect  an  allowance  for 
State  severance  taxes,  if  contractually 
authorized,  in  addition  to  the  applicable 
maximum  lawful  price.  This  order  also 
afTirms  the  prohibition  against 
retroactively  effective  contract 
amendments  to  collect  State  severance 
taxes.  This  order,  however,  reverses  the 
prohibition  of  Order  No.  108-A  against 
retroactive  collections  of  State 
severance  taxes  and  permits  the 
collection  of  State  severance  taxes 
relating  to  deliveries  of  intrastate  gas 
from  December  1, 1978  if  collection  was 
contractually  authorized  at  the  time  of 
the  delivery.  This  order  lets  the  parties 


determine  whether  the  contract 
authorized  collection  at  the  time  of 
delivery,  consistent  with  Order  No.  108- 
A. 

I.  Background 

On  October  12. 1983,  the  Commission 
issued  Order  No.  108-A,  *  which 
eliminated  the  presumption  of  Order  No. 
108  *  that  the  applicable  ceiling  price 
under  section  105  or  106(b)  incorporates 
adequate  compensation  for  State 
severance  taxes  and  that,  therefore,  no 
additional  allowance  under  section 
110(a)(1)  for  such  taxes  is  "necessary." 
Order  No.  108-A,  therfore,  permitted 
such  taxes  to  be  collected,  but  only 
prospectively.  Order  No.  108-A 
precluded  retroactive  collections  of 
State  severance  taxes  for  deliveries 
made  before  November  17, 1983,  even 
though  contractually  authorized,  while 
ratifying  past  collections  which  were 
contractually  authorized.  That  order 
also  prohibited  retroactive  contract 
amendments  to  collect  State  severance 
taxes. 

The  Commission  received  seven 
appUcations  from  local  gas  distribution 
companies  and  sellers  of  intrastate  gas 
for  rehearing  of  Order  No.  198-A.'  The 
allegations  raised  in  the  applications  are 
discussed  in  Part  II. 

n.  Discussion 

A.  Removal  of  the  Presumption  of  Full 
Recovery  of  State  Severance  Taxes 

In  Order  No.  108-A.  the  Commission 
decided  not  to  implement  the 
presumption  of  full  recovery  of  State 
severance  taxes,  permitted 
prospectively  an  allowance  for 
contractually  authorized  State 
severance  taxes  under  section  110(a)(l, 
and  maintained  the  stautus  quo  as  to 
such  tax  collections  for  the  period 
before  November  17, 1983.  Producer- 
applicants  support  the  decision  not  to 
implement  the  presumption.  Local  gas 

'  Order  Granting  in  Part  aad  Denying  in  Part 
Rehearing  of  Order  No.  106  and  Diuolving  Stay  and 
Refund  Condition.  Order  No.  lOB-A.  Doclcel  No. 
RMao-21.  issued  Oct.  12. 1983,  *e  FR  48223  (Oct  18, 
1983).  The  Conmifaion  issued  an  Order  Granting 
Rehearing  for  furpoat*  of  Further  Consideration  on 
December  U.  1983  (48  FR  S5841.  Dec  18. 1983). 

*  Final  Rule.  Sales  of  Natural  Gas  Made  Under 
the  NGPA  Sections  110, 105.  and  10e(b).  Order  No. 
108.  iatned  Nor.  14, 1980,  45  FR  78884  (Nov.  20. 
1080).  The  Commission  stayed  the  January  1,  1981 
effective  date  of  Order  Na  108  on  December  24, 
1980.  Order  No.  108-A  dissolved  the  sUy.  Order  No. 
108,  therefore,  never  became  effective. 

•  Mobile  Gas  Service  Corp.  and  aarke-Mobila 
Countries  Gas  Drstrict,  Alabama  (RM80-21-002); 
Exxon  Corp.  (RMaO-21-003):  Phillips  Petroleum  Co. 
(RMeo-21-004):  Getty  OU  Co.  (RM80-21-OOS); 
Tennaco  Oil  Co.  (RM80-21-008);  Grace  Petroleum 
Corp.  CRM8O-21-007);  Conecuh-Monroe  Countries 
Gas  District,  Ala.  (RmSO-Zl-OOe).  Grace  Petroleum 
Corps  application  waa  styled  alternatively  as  a 
petition  for  darificatiaa 


distribution  companies,  on  the  other 
hand,  disagree  with  removing  tbe 
presumption  of  full  recovery  of  State 
severance  taxes  on  the  groimd  that  the 
presumption  derives  from  sections  105. 
106.(b).  and  110(a)(1)  of  the  NGPA  and 
not  from  discretionary  policy 
considerations  and  that  removal  of  the 
presumption  results  in  a  double 
recovery  of  taxes.  They  add  that  even  if 
the  decision  in  Order  No.  lOe-A  is 
derived  from  policy  considerations 
Commission's  rationale  does  not  justify 
the  decision.  They  argue  that  pricing 
differences  are  inherent  in  the  NGPA 
and  that  there  is  no  reason  to  implement 
a  policy  of  pricing  parity. 

This  Commission  disagrees  with  the 
local  distribution  company  applicants 
for  the  reasons  stated  in  Order  No.  108- 
A.  In  Order  No.  108-A,  we  decided  not 
to  implement  the  presumption  of  full 
recovery  of  State  severance  taxes 
because  of  Congress'  intent  in  enacting 
the  NGPA*  and  our  view  that  section 
110(a)(l]  does  not  require  the 
Commission  to  implement  section 
110(a)(1)  differenUy  for  section  105  or 
106(b)  sellers.* 

The  applicants  have  raised  no  new 
arguments  which  convince  us  to  modify 
our  earHer  position. 

First,  the  Commission  has 
reconsidered  the  conflicting  objectives 
of  the  NGPA  and  continues  to  believe 
that: 

The  Conunission  should  give  greater 
emphasis  to  the  NGPA  objective  of 
eliminating  pricing  disparities  between  the 
intrastate  and  interstate  markets  and 
fostering  a  national  market  for  gas.  The 
Commission  believes  that  it  should  afford 
sellers  of  gas  under  section  105  or  106(b)  the 
same  opportunities  as  other  sellers  to  collect 
allowances  for  State  severance  taxes  under 
section  110(a)(1).  Elimination  of  the 
presiunption  of  full  recovery  would  assist  in 
minimizing  unnecessary  distinctions  between 
the  intrastate  and  interstate  markets  without 
significantly  eroding  the  NGPA  objective  of 
limititig  the  escalation  of  prices  for  gas 
subject  to  existing  intrastate  contracts.* 

It  may  not  be  possible  or  even 
necessary  to  eliminate  all  pricing 
disparities  between  the  old  intrastate 
and  interstate  markets.  We  believe, 
however,  that  we  have  a  congressional 
mandate  to  exercise  our  authority  under 


*  In  enacting  the  NGPA.  Congress  sought  to 
eliminate  the  bifurcated  nature  of  U.S.  gas  marketa. 
State  of  Oklahoma  v.  FERC.  494  F.  Supp.  838.  855 
(W.D.  Okla.  1981).  afrdVb\  F.2d  832  (lOtb  Or.  ISBl). 
cert  denhd.  102  S.  Ct.  2902  (1982). 

*  Moreover,  application  of  the  presumption  of  faU 
recovery  of  State  severance  taxes  to  the  section 
10S(b)(1)  ceiling  price  would  have  precluded  the 
collection  of  contractually  authorised  State 
severance  taxes  in  excees  of  the  section  102  new 
gas  price. 

*  Order  Na  108-A.  48  FR  48228  (Oct.  18, 196S). 
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section  110(a)(1)  to  put  s  jllers  on  a 
reasonably  equal  basis.''  In  Order  No. 
10&-A,  we  sought  to  avoid  undue 
discrimination  against  intrastate  sellers 
which  would  have  resull  ed  from 
implementation  of  the  pijesumption  of 
full  recovery,  in  contrast!  to  Commission 
regulations  that  have  pefmitted 
interstate  sellers  to  coUact  allowances 
for  State  severance  taxes  since 
enactment.  Moreover.  th|s  attempt  is 
consistent  with  previou^  Commission 
action  to  minimize  undue  distinctions 
between  the  interstate  and  intrastate 
markets  by  permitting  s<  Hers  of  section 
105  or  106(b)  gas  to  coUe  ct  allowances 
for  production-related  c(  ists  under 
section  110(a)(2).» 

Second,  Order  No.  10(  -A  interpreted 
section  110(a)(1)  as  an  a  lowance 
section  which  applies  to  all  NGPA 
pricing  sections.  After  o  vie%ving  the 
applicants'  argxunents,  we  continue  to 
believe  that  there  was  nd  congressional 
intent  to  implement  an  exclusion  for 
sales  under  section  105  i  ir  106(b).  As  we 
stated  in  Order  No.  108-  A: 

Rescission  of  the  pre8um|}tion  of  Full 
recovery  is  a  function  of  tht  Commission's 
discretion  under  section  ll()<a)(l]  as 
explained  in  the  legislativei history  of  that 
section,  (citation  omitted)  the  addition  of  an 
allowance  for  State  severalice  taxes  under 
section  110(a)(1)  by  sellers  of  gas  under 
section  105  or  106(b)  is  not  inconsistent  with 
the  statute.* 

We  continue  to  hold  t  lat  we  are  not 
obligated  to  implement  lection  110(a)(1) 
differently  for  section  1(  S  or  106(b) 
sellers  by  inquiring  into  the  cost 
constitutents  of  the  app!  icable  ceiling 
price.  NGPA  prices  are  <  :eiling  prices  for 
the  Hrst  sale  of  gas  and  do  not 
necessarily  include  Stal  e  severance 
taxes.  Thus,  while  section  105  uses  a 
method  different  from  o|lher  ceiling  price 
provisions  to  set  a  ceiliflg  price,  the 
result  is  the  same  as  in  pny  other  section 


'  Local  gas  distribution  cotnbany  applicants  cite 
the  case  of  Exxon  Corp.  v.  Eagprion  (103  S.  Ct.  at 
230Z)  (1963)  to  support  their  vi^w  that  the  NCIPA  did 
not  abolish  all  differences  t>et^een  the  interstate 
and  intrastate  markets  concerting  State  severance 
taxes.  This  case  is  irrelevant  ti)  the  issues  involved 
in  Order  No.  106-A.  Among  ol)ier  things,  the  Court 
simply  recognized  that  a  stateimay  set  a  lower 
ceiling  rate  under  NGPA  section  602(a)  by  enacting 
a  statute  that  prohibits  a  seller  from  passing  through 
an  increase  in  State  severance  taxes  for  intrastate 
sales.  The  Court  also  held  tha|  a  state  may  not 
enact  a  statute  to  prevent  pasf-through  by  interstate 
pipelines  for  interstate  sales  1 
Act  considerations. 

•  Order  No.  94-a  "Order  , 
In  Subpart  B  of  Part  Z70  and  ! 
Part  271,  and  Affirming  Certaih  Final  Regulations 
Issued  in  Order  No.  68. "  Docket  No.  RM8O-74-0O3 
(issued  |an.  24, 1963).  48  FR  SWO  (Feb.  3. 1963).  The 
Commission,  however,  attachtd  timing  and 
substantive  differences  to  proUuction-related  cost 
allowances  for  intrastate  gas. 

•  Order  No.  106-A,  48  FR  4<  228  (Oct.  1&  1983). 


ecause  of  Natural  Gas 

nending  Regulations 
^bparts  E.  F.  and  K  of 


of  Title  I  of  the  NGPA— a  ceiling  price 
for  gas.  Thus,  since  section  110(a)(1)  is 
an  allowance  section  applicable  to  all 
maximum  lawful  prices,  the  Commission 
believes  that  contractually  authorized 
amounts  to  pay  State  severance  taxes 
are  not  per  se  "uimecessary"  under 
section  110(a)(1). 

In  this  regard,  the  Commission 
believes  that  its  ceiling  price  rules  for 
section  105  intrastate  sales  should  not 
be  interpreted  as  providing 
reimbursement  for  State  severance 
taxes  otherwise  reimbursable  imder 
section  110(a)(1).  Consistent  with  our 
view  of  Congressional  intent  expressed 
in  Order  Nos.  68  and  68-A  the  ceiling 
price  rules  under  Subpart  E  define  the 
maximum  lawful  price  for  intrastate 
sales  using  total  proceeds  of  the  sale 
and  do  not  distinguish  between  types  of 
proceeds.*"  Thus,  as  we  stated  in  Order 
No.  108-A: 

[A]8  a  result  of  the  Commission's  deflnition 
of  the  maximum  lawful  price  in  its  ceiling 
price  regulations,  collection  of  State 
severance  tax  allowances,  if  in  compliance 
with  section  110(a)(1),  In  addition  to  the 
otherwise  applicable  section  105  or  106(b] 
maximum  lawful  price,  will  not  t)e  considered 
to  result  in  a  double  recovery  of  taxes. ' ' 

Since  the  total  proceeds  from  the  sale 
of  gas  at  any  ceiling  price  (including 
section  105)  are  fungible,  there  are  no 
persuasive  reasons  to  discriminate 
against  section  105  sellers  by  labeling 
some  of  the  proceeds  from  the  sale  of 
section  105  ga%as  "tax 
reimbursements."  If  collection  of  that 
ceiling  price  generates  a  severance  tax 
liability,  then  section  110(a)(1)  operates 
to  permit  the  seller  to  collect  a  sufficient 
amount,  contract  permitting,  to 
reimburse  him  for  that  liability.  We 
believe  that  Congress  did  not  intend  the 
Commission  to  second-guess  the 
Congressional  definition  of  the  section 
105  ceiling  price.  Our  task  is  not  to 
review  the  rationale  for  that  price,  but 
rather  to  enstu'e  compliance  with  the 
ceiling  price.  Applicants  offer  no 
convincing  reasons  to  change  that  view. 

Finally,  the  final  rule  protects 
purchasers  against  possible  double 
recovery  by  requiring  contractual 
authorization  to  collect  State  severance 
taxes.  Because  of  the  great  diversity  of 
contractual  provisions  concerning  State 
severance  taxes,  the  Commission, 
however,  is  unwilling  to  issue  a  rule 
which  requires  the  Commission  to 
review  the  terms  of  each  individual  gas 
sales  contract.  The  final  rule,  therefore, 
leaves  the  parties  to  determine  the 
amoimt  of  taxes  which  the  contract 
obligates  the  purchaser  to  reimburse  the 


■»  18  CFR  271.502  and  271.504 

>  ■  Order  No.  106-A.  48  FR  48228  (Oct.  18. 1963). 


seller.  It  is  reasonable  to  assume  that, 
under  this  approach,  purchasers  will  not 
agree  to  pay  State  severance  taxes  more 
than  once. 

B.  Retroactive  Collection  of  State 
Severance  Taxes 

Order  No.  108-A  precludes  retroactive 
collections  by  first  sellers  who  did  not 
collect  an  allowance  for  State  severance 
taxes  before  November  17, 1983  even  if 
collections  were  contractually 
authorized  at  that  time.  Order  No.  108- 
A.  in  part,  states  that: 

By  precluding  retroactive  collections,  the 
Commission  will  avoid  the  unfairness  and 
inequity  of  subjecting  some  purchasers  to 
potentially  large  reimbursement  claims  for 
past  deliveries.'* 

In  balancing  the  equities  in  favor  of 
purchasers  of  gas  and  their  customers, 
the  Commission  was  concerned  that  the 
assessment  of  liability  for  State 
severance  taxes  for  past  periods  would 
surprise  some  purchasers  who  had  no 
expectation  of  liability  for  State 
severance  taxes  under  Commission 
rules. 

Producers  contest  that  decision, 
arguing  that  section  110(a)(1)  establishes 
a  statutory  right  effective  December  1. 
1978,  to  collect  State  severance  taxes 
and  that  the  distinction  between  sellers 
on  the  basis  of  whether  a  seller  had  or 
had  not  collected  is  arbitrary  and 
capricious.  Applicants  point  out  that 
some  pipelines  have  paid  State 
severance  taxes  into  escrow  or  into  a 
special  accoimt  pending  rehearing  of 
Order  No.  108-A  and  that  many 
pipelines  stopped  paying  State 
severance  taxes  after  the  Commission 
issued  Order  No.  108.  notwithstanding 
the  stay  of  that  order.*' 

In  li^t  of  these  petitions,  the 
Commission  grants  rehearing  on  the 
issue  of  retroactive  collections  of  State 
severance  taxes. 

This  order  permits  the  recovery  of  all 
contractually  authorized  State 
severance  taxes  between  December  1, 
1978  and  November  16. 1983  without 
regard  to  whether  the  producer  collected 
the  taxes,  demanded  payment,  or 
whether  the  producer  or  purchaser  put 
taxes  mto  escrow  or  special  reserve 
account. 

In  permitting  retroactive  collections, 
the  Commission  is  exercising  its 
statutory  authority  under  section 
110(a)(1)  to  permit  the  collection  of  State 
severance  taxes  for  deliveries  of 
intrastate  gas  made  after  November  30. 


■*  Order  No.  108-A.  48  FR  48228  (Oct  18. 1963). 

■*  The  stay,  among  olhsr  things,  was  intended  to 
■void  any  interruption  of  State  severance  tax 
collections. 
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1978  in  addition  to  the  applicable 
maximum  lawful  price  if  contractually 
authorized.  This  decisioin  is  consistent 
with  Order  No.  108-A  which  affirmed 
the  lawfulness  of  continued  collections 
for  State  severance  taxes,  if 
contractually  authorized,  for  sales  under 
section  105  or  106(b).  The  Commission's 
decision  treats  sellers  of  intrastate  gas 
sold  before  or  after  Order  No.  lOft-A  the 
same  and  thus  removes  the  distinction 
between  sellers  based  on  whether  or  not 
a  seller  was  successful  in  actually 
collecting  State  severance  taxes  for 
periods  before  November  17, 1983  when 
the  lawfulness  of  collections  was  still  an 
issue.  Contractual  authorization  is  the 
only  condition  to  collection  of  State 
severance  taxes  for  past  periods. 
Contractual  authorization  must  have 
existed  at  the  time  die  delivery  of  gas 
was  made. 

It  would  be  unfair  and  inequitable  to 
allow  those  companies  who  collected 
State  severance  taxes  prior  to 
November  17. 1983  to  keep  them  while 
barring  others  who  did  not  collect  them 
based  on  the  perception  that  such 
collection,  although  contractually 
permitted  at  the  time,  would  have  been 
unlawful.  We  recognized  in  Order  No. 
108-A  that  this  confusion  might  have 
existed  prior  to  Order  No.  108. 

Our  action  may  cause  a  certain 
amount  of  tax  collections  to  be  made 
now  for  past  periods,  i.e.,  retroactive 
collections  where  the  purchaser  or  seller 
has  not  already  put  such  taxes  into 
escrow  or  a  special  account.  But 
because  we  are  only  allowing  such 
collections  if  the  contract  authorized  the 
collection  during  those  prior  periods 
when  the  gas  deliveries  were  made, 
there  is  no  inequity  to  the  purchasers. 
Only  those  purchasers  who  agreed  to 
apply  such  taxes  but,  for  whatever 
reason,  did  not  pay  them  at  that  time, 
are  now  liable  for  such  tax 
reimbursements.  By  agreeing  to  pay  for 
such  taxes  these  purchasers  should  have 
made  provisons  for  their  payment, 
especially  because  the  issue  of  the 
'  legality  of  these  payments  was  to  be 
resolved  in  the  pending  rulemaking 
RM80-21.'* 

C.  Retroactively  Effective  Contract 
Amendments 

Order  No.  108-A  precludes 
retroactively  effective  contract 
amendments  to  collect  State  severance 
taxes  for  periods  before  November  17, 
1983.  Some  applicants  argue  that  the 
prohibition  departs  from  Order  No.  108- 
A  which  leaves  the  interpretation  of 
existing  intrastate  contracts  generally  to 


the  parties,  is  inconsistent  with  section 
llG(a)(l),  and  is  not  supported  by 
Opinion  No.  135.'*  On  the  other  hand. 
one  producer  applicant  states  that  it 
does  not  expect  a  great  deal  of  success 
in  negotiating  such  amendments  in  the 
current  gas  market. 

The  Conmiission  denies  appHcations 
for  rehearing  on  this  issue.  The 
Commission  precluded  retroactively 
effective  contract  amendments  in  order 
to  avoid  the  possibility  that  a  seller 
might  seek  to  impose  a  new  bargain  on 
the  purchaser  concerning  responsibility 
for  State  severance  taxes  that  was  not 
present  in  the  existing  contract.  In 
balancing  the  equities  in  favor  of 
purchasers  and  their  customers  on  this 
issue,  the  Commission  chose  to  exercise 
its  authority  to  permit  only 
prospectively  effective  contract 
amendments  and  to  hold  the  parties  to 
their  past  bargains.'* 

Seller's  arguments  do  not  persuade 
the  Commission  to  eliminate  the 
prohibition  as  inconsistent  with  Order 
No.  10&-A. 

First,  contrary  to  seller's  argimient,  the 
prohibition  is  consistent  with  the 
Commission's  position  in  Order  No.  108- 
A  that  the  parties,  in  the  first  instance, 
are  to  determine  whether  the  contract 
authorized  collection  of  State  severance 
taxes  during  any  past  period.  While  the 
rule  does  abridge  the  contractual 
freedom  of  the  parties  to  some  extent 
the  rule  reflects  the  interpretation  of  the 
parties  themselves  that  the  contract  did 
.  or  did  not  authorize  collections  of  State 
severance  taxes  during  a  given  past 
period.  Where  the  parties  have  found  a 
lack  of  contractual  authorization,  the 
Commission  is  not  convinced  that  it 
necessarily  must  permit  the  parties  to 
remedy  the  contractual  deficiency  by 
permitting  retroactively  effective 
contract  amendments. 

Second,  the  Commission  is 
constrained  from  approving 
retroactively  effective  amendments  by 
its  responsibility  to  administer  section 
110(a](l}  in  a  reasonable  and  equitable 
fashion.  In  Order  No.  108-A,  the 
Commission  notes  that: 

In  concluding  that  contract  amendments 
should  operate  prospectively,  the 
Commission  believes  that  public  policy 
considerations  generally  mitigate  against 
giving  retroactive  effect  to  contract 
amendments  *  *  '  [This  preclusion]  avoid[s] 
unfairness  and  inequity  to  purchasers  who 


could  otherwise  t>e  billed  for  SUte  severance 
taxes  relating  to  the  deliveries  before  the    . 
effective  date  of  this  Order." 

Retroactively  effective  contract 
amendments  are  also  at  odds  with  the 
thrust  of  Opinion  No.  135  and  with  Ae 
preclusion  of  retroactively  effective 
contract  amendments  in  Order  No.  94-B 
concerning  production-related  costs.** 

In  determining  whether  to  give 
retroactive  effect  to  a  rule,  the 
Commission  must  consider  factors 
bearing  on  the  reasonableness  of  that 
decision.  Factors  pertinent  for 
determining  the  reasonableness  of 
retroactivity  include  whether  the 
relevant  policies  were  previously 
unsetUed,  whether  retroactivity  would 
cause  an  unfair  degree  of  burden,  and 
whether  there  is  a  statutory  impetus  for 
retroactivity."  Permitting  retroactively 
effective  contract  amendments  would 
not  be  consistent  with  the  Commission's 
view  that  the  existing  contract  provide 
authorization  for  past  periods.  Intrastate 
purchasers  and  their  ctistomers  have 
relied  on  the  requirement  of  contractual 
authorization  since  December  1, 1978. 
Moreover,  we  believe  that  the 
Commission  has  the  responsibility  to 
implement  its  interpretation  of  section 
110(a)(1)  in  an  equitable  and  fair  way 
without  imposing  undue  buxdens  on 
purchasers  and  their  customers. 
Permitting  retroactive  collection  only  if 
the  contract  authorizes  such  collection 
for  a  given  past  period  provides  the 
fairest  balance  of  equities  to  all  parties 
without  surprising  purchasers  and  their 
customers.  The  statute  does  not  require 
retroactively  effective  contract 
amendments  which  the  Commission 
believes  are  not  generally  in  the  public 
interest. 

For  the  foregoing  reasons,  the 
Commission  orders  that:  (1) 
AppUcations  for  Rehearing  of  Mobile 
Gas  Service  Corp.  and  Clarke-Mobile 
Counties  Gas  District,  Alabama,  and 
Conecuh-Monroe  Counties  Gas  District 
Alabama  are  denied;  and 

(2)  Applications  of  Exxon  Corp.. 
Phillips  Petit)leum  Co.,  Getty  Oil  Co., 
Tenneco  Oil  Co.,  and  Grace  Petroleum 
Corp.  are  granted  to  the  extent 
consistent  with  the  preceding 
discussion. 

(Natural  Gas  PoUcy  Act  of  1978. 15  U.S.C 
3301-3432) 


**  Sm,  Proposad  RegHlattont  under  Section  110  of 
the  NGPA.  4S  PR  5747  Qan.  21 1980). 


■*  Opinion  No.  135.  Opinion  and  Order 
Remanding  for  limited  Purposes.  Dockat  No.  GP80- 
24  (iuved  Dec  11,  ISSl).  17  FERC 1  S1.232. 

■•  Order  Na  lOS-A  reviied  {  zmJOb{c]  to  permit 
the  partiee  proepectively  to  amend  an  intrastate 
existing,  ioccassor.  or  rollover  contract  to  collect  an 
allowance  for  State  seTeranca  taxes.  48  FR  at 
4822S-48226. 


"  Older  No.  106-A.  48  PR  48227  (Oct  1«.  HSS). 

'•  Order  No.  »4-&  (Feb.  S,  1983). 

>*  Sm.  *«..  Order  Denying  Rahaanii  Kale  of 
Interest  on  Amounts  Held  tet>tecl  ta  Riluart-  Oil 
Pipeline*.  Docket  Na  RM72-32. 48  n  SSOM  (No*. 
2S.  1981):  RotaU.  Wholesale  aad  Oapl  Store  Uakn 
V.  NLRB,  488  F  Jd  SSa  990  (O.C.  0. 1S72). 
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List  of  Subjects 

18  CFR  Part  270 

Natural  gas.  Wage  ^nd  price 
contracts. 

18  CFR  Part  271 

Nattiral  gas,  High-c^st 


formations 

This  order  shall 
24,1984. 

By  the  Commission, 
not  participating. 

Kenoelh  F.  Phunb. 

Secretary. 

[FR  Doc  St-lOaiM  Filed  4-23-a4: 
BILLINQ  CODE  <717-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 
[TJ>.  84—90] 

Change  in  the  Customs  Service  Reid 
Organization— Al)er(^n,  Washington 

agency:  Customs  Ser^ce,  Department 
of  the  Treasury. 
action:  Final  rule. 
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gas,  Tight 

becbme  effective  May 

C4mmissioner  Huglies 


1:45  am) 


summary:  The  documjent  amends  the 
Customs  Regxilations  to  change  the 
Customs  Service  field  organization  by 
extending  and  redefining  the 
geographical  limits  of  the  port  of  entry 
of  Aberdeen.  Washington.  The  change 
extends  the  existing  (urt  limits  to 
include  Bowerman  Field  Airport, 
enabling  Customs  to  provide  better 
service  to  private  and  commercial 
aircraft  using  this  airport  as  their  port  of 
arrival  into  the  United  States. 
EFFECTIVE  DATE:  May|24, 1984. 
FOR  FURTHER  INFORMfnON  CONTACT 

Richard  C.  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-566-ai57). 
SUPPtEMENTARY  INFORMATION: 
Background  I 

As  part  of  a  continsing  program  to 
obtain  more  efHcient  use  of  its 
personnel,  facilities,  snd  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  piiblic,  on  July  5, 
1983,  Customs  publislied  a  notice  in  the 
Federal  Register  (48  tR  30670)  proposing 
to  amend  %  101.3(b),  Customs 
Regulations  (19  CFR  101.3(b)),  by 
extending  and  redefiting  the 
geographical  limits  o{  the  port  of  entry 
of  Aberdeen,  Washiilgton. 

Prior  to  this  proposal,  T.D.  56229, 
published  in  the  Federal  Register  on  July 


31, 1964  (29  FR  11112 


,  extended  the 


geographical  limits  of  Aberdeen, 
Washington,  to  include  the  corporate 
cities  of  Aberdeen.  Hoquiam.  and 
Cosmopolis,  in  the  State  of  Washington. 
By  T.D.  79-169,  published  in  the  Federal 
Renter  on  June  15, 1979  (44  FR  34478). 
the  port  of  entry  of  South  Bend- 
Raymond,  Washington,  was  abolished 
and  the  existing  port  limits  of  Aberdeen 
were  extended  to  include  the  territory 
previously  encompassed  by  the  port  of 
South  Bend-Raymond. 

The  change  extends  the  existing  port 
limits  to  include  Bowerman  Field 
Airport,  enabling  Customs  to  provide 
better  service  to  private  and  commercial 
aircraft  using  this  airport  as  their  port  of 
arrival  into  Oie  United  States. 
Bowerman  Field  Airport  is  only  200-300 
yards  outside  the  port  limits  of 
Aberdeen.  It  is  a  landing  rights  airport 
used  mainly  by  private  fliers  and 
commercial  private  air  taxis.  Although 
Customs  is  entitled  to  be  reimbursed  for 
mileage  traveled  to  service  locations 
outside  port  limits,  because  Bowerman 
Field  is  so  close.  Customs  has  never 
charged  mileage  to  collect  the  minimal 
amount  which  would  be  reimbursable. 
Some  pilots  question  why  Customs  does 
not  collect  the  mileage  charge  and 
Customs  inspectors  explain  the 
situation.  By  extending  the  port  limits  of 
Aberdeen,  Customs  will  technically 
correct  the  mileage  charge  issue.  No 
additional  costs  in  salary  or  travel  will 
be  incurred  by  Customs  or  the  traveling 
public.  The  change  will  remedy  a 
bothersome  situation  by  including 
Bowerman  Field  Airport  within  the 
limits  of  the  port  of  Aberdeen. 

The  only  comment  received  in 
response  to  the  proposal  of  July  5, 1983. 
favored  the  port  extension,  but 
requested  that  the  port  name  be  changed 
to  Grays  Harbor.  Customs  believes  that 
the  official  port  name  should  remain 
Aberdeen,  as  listed  in  the  Customs 
Regulations  and  existing  directories. 
Any  benefits  to  the  Grays  Harbor 
conununity  would  not  offset  the  possible 
confusion  of  a  name  change  to  the 
general  public.  Accordingly,  it  has  been 
determined  to  adopt  the  change.  This 
document  amends  \  101.3(b),  Customs 
Regulations  (19  CFR  101.3(b)),  to  change 
the  Customs  field  organization  by 
extending  and  redefining  the 
geographical  limits  of  the  port  of  entry 
of  Aberdeen,  Washington,  in  the  Seattle 
Customs  district  of  the  Pacific  Region. 

Change  in  the  Customs  Service  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289.  September  17, 1951  (3 


CFR  1949-1953  Comp.,  Ch.  U),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449),  the  existing  geographical 
limits  of  the  port  of  entry  of  Aberdeen, 
Washington,  are  extended  to  include 
Bowerman  Field  Airport.  Accordingly, 
the  following  territory  is  included  within 
the  extension  of  the  port  of  Aberdeen: 
Sections  8  and  9.  Township  17  North, 
Range  10  West,  West  Meridian,  County 
of  Grays  Harbor,  State  of  Washington. 
Thus,  the  geographical  limits  of  the  port 
of  entry  of  Aberdeen,  Washington,  are 
extended  and  redefined  to  be  as  follows: 

All  of  the  areas  within  the  corporate 
limits  of  the  cities  of  Aberdeen, 
Hoquiam,  and  Cosmopolis,  and  the  area 
within  the  limits  of  Bowerman  Field 
Airport,  described  as  sections  8  and  9, 
Township  17  North,  Range  10  West, 
West  Meridian,  County  of  Grays 
Harbor,  all  in  the  State  of  Washington. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports.  Organization. 

Amendment  to  the  Regulations 

PART  101— GENERAL  PROVISIONS 

To  reflect  this  change,  the  hst  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101.3,  Customs  Regulations  (19 
CFR  101.3),  is  amended  by  removing 
"T.D.  79-169."  under  the  column  headed 
"Ports  of  entry"  after  "Aberdeen, 
including  territory  described  in"  and 
inserting,  in  its  place,  'T.D.  84-90.",  in 
the  Seattle,  Washington,  Customs 
district  of  the  Pacific  Region. 

Executive  Order  12291 

Because  this  amendment  related  to 
the  organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  E.0. 12291, 
it  is  not  subject  to  that  Executive  Order. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
amendment.  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  change  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Aberdeen  area,  it  is  not  expected  to  be 
significant  because  the  extension  of  the 
limits  of  Customs  ports  of  entry  in  other 
locations  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  to  the  extent 
contemplated  by  the  Regulatory 
Flexibility  Act.  Accordingly,  it  is 
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certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5  . 
U.S.C.  605(b)]  that  the  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
Alfred  R.  De  Angelas, 
Acting  Commissioner  of  Customs. 

Approved:  April  6, 1984. 
|ohn  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  84-10863  Film)  4-23-84:  &4S  wnj 
BtUJNG  COOE  M2»-«2-ll 


19  CFR  Part  101 
[T  J).  84-91] 

Customs  Regulations  Amendments 
Relating  to  ttte  Customs  Field 
Organization 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  change  the 
Customs  Service  field  organization  by 
(1)  consolidating  the  geographical  limits 
of  the  adjacent  ports  of  Owensboro, 
Kentucky,  and  Evansville.  Indiana,  into 
a  single  consolidated  port  of 
Owensboro-Evansville,  and  (2) 
consolidating  the  geographical  limits  of 
the  port  of  Cincirmati,  Ohio,  and 
L.awrenceburg,  Indiana,  into  a  single 
consolidated  port  of  Cincinnati- 
Lawrenceburg.  The  change  is  part  of 
Customs  continuing  program  to  secure 
the  most  economical  use  of  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public. 

EFFECTIVE  DATE:  May  24,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Crawford,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-56fr-6157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
published  a  notice  in  the  Federal 


Register  on  September  8, 1983  (48  FR 
40526),  which  proposed  to  amend 
§  101.3(b),  Customs  Regulations  (19  CFR 
101.3(b)).  by  (1)  consolidating  the 
geographical  limits  of  the  adjacent  ports 
of  Owensboro.  Kentucky,  and 
Evansville,  Indiana,  into  a  single 
consolidated  port  of  Owensboro- 
Evansville,  and  (2)  consolidating  the 
geographical  limits  of  the  ports  of 
Cinciimati,  Ohio,  and  Lawrenceburg, 
Indiana,  into  a  single  consolidated  port 
of  Cincinnati-Lawrenceburg. 

These  consolidations  are  deemed 
necessary  because  of  the  close 
proximity  of  both  sets  of  ports  and  the 
low  voliune  of  Customs  activities  being 
conducted.  Also,  because  of  the  new 
warehouse  procedures  established  by 
T.D.  82-204,  effective  December  1, 1982. 
responsibility  has  been  shifted  from 
Customs  personnel  to  warehouse 
proprietors  to  ensure  that  the  necessary 
Customs  procedures  are  followed  in 
operating  bonded  warehouses.  The  new 
warehouse  procediues  have  allowed 
Customs  to  remove  its  personnel  fit)m 
the  duty  of  warehouse  supervision 
previously  required  at  these  ports.  Thus, 
the  minimal  service  needs  at  these  ports 
coupled  with  the  new  Customs 
warehouse  procedures  would  enable 
Customs  to  effect  the  two  port 
consolidations  without  any  loss  in 
operational  efficiency. 

Discussion  of  Comment 

The  only  comment  received  by 
Customs  in  response  to  the  notice 
proposing  these  changes  was  positive 
but  indicated  there  is  a  need  for  limited 
daily  staffing  at  Lawrenceburg.  Even 
though  the  port  office  would  be  in 
Cinciimati,  Customs  will  continue  to 
provide  service  at  Lawrenceburg. 

After  consideration  of  the  comment 
and  further  review,  it  has  been 
determined  advisable  to  adopt  the 
amendments  as  proposed. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR  1949-1953  Comp.,  Ch.  H),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449],the  geographical  limits  of 
the  adjacent  ports  of  Owensboro. 
Kentucky,  and  Evansville.  Indiana,  are 
consolidated  into  a  single  port  of 


Owensboro-Evansville.  Under  the  same 
authority,  the  geographical  limits  of  the 
ports  of  Cincinnati.  Ohio,  and 
Lawrenceburg,  Indiana,  are 
consolidated  into  a  single  port  of 
Cincinnati-La%vrenceburg.  Descriptions 
of  the  geographical  limits  of  both 
consolidated  ports  are  as  follows: 

Owensboro-EvansviUe 

The  limits  of  the  consolidated  port  of 
Owensboro-Evansville  are  the 
geographical  territoryl  of  the  existing 
two  ports  of  Owensboro.  Kentucky,  and 
Evansville,  Indiana.  The  geographical 
limits  of  the  consolidated  port  are  as 
follows: 

All  the  territory  within  the  corporate 
limits  of  the  cities  of  Evansville,  Indiana: 
Henderson,  Kentucky;  and  Owensboro. 
Kentucky;  including  that  territory 
encompassing  the  Owensboro-Daviess 
County  Airport  which,  on  the  north  is 
bounded  by  Kentucky  Highways  54,  56, 
and  81.  on  the  west  by  Kentucky 
Highway  81.  on  the  south  by  Fisher 
Road,  on  the  east  by  Carter  Road  until  it 
intersects  with  U.S.  Bypass  60  and 
northwest  on  U.S.  Bypass  60  until  it 
meets  Kentucky  Highways  54, 56.  and 
81.  In  addition,  the  consolidated  port 
also  includes  that  territory  located 
between  U.S.  Route  60  on  the  south  and 
the  Ohio  River  on  the  north  from  the 
western  city  limits  of  Owensboro. 
Kentucky,  to  the  eastern  city  limits  of 
Henderson,  Kentucky.  It  also  includes 
that  territory  occupied  by  U.S.  Highway 
41  proceeding  from  Evansville's 
northern  corporate  Umits  to  the  point 
where  Indiana  State  Route  241  intersects 
with  U.S.  Highway  41. 

Cincinnati-La%vrenceburg 

The  Umits  of  the  consolidated  port  of 
Cinciimati-Lawrenceburg  are  the 
geographical  territory  of  the  existing  two 
ports  of  Cincinnati,  Ohio,  and 
Lawrenceburg,  Indiana.  The 
geographical  limits  of  the  consolidated 
port  are  as  follows: 

All  the  territory  within  the  corporate 
limits  of  the  cities  of  Lawrenceburg  and 
Greendale,  Indiana,  and  the  territory 
bounded  by  a  line  proceeding  north  and 
east  on  U.S.  Highway  50  from  the 
northern  corporate  limits  of 
Lawrenceburg  to  the  junction  of  U.S. 
Highway  50  with  the  Great  Miami  River, 
then  proceeding  in  a  northeasterly 
direction  along  the  eastern  bank  of  the 
Great  Miami  River  to  the  northern 
boundary  of  Hamilton  County,  then 
proceeding  in  an  easterly  direction  along 
the  northern  boundary  of  Hamilton 
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County  to  Ohio  State  Highway  747.  then 
pivceeding  in  a  north«ly  direction  in 
Butler  County  along  Ohio  State  Highway 
747  to  Rialto  Road,  th«n  proceeding  in  a 
general  northeasteriy  direction  along 
Rialto  Road  to  Allen  Road,  then 
proceeding  in  a  aoutharly,  then  easterly 
direction  on  Allen  Roiid  to  Cincinnati- 
Dayton  Road,  then  proceeding  in  a 
southerly  direction  on  Cincinnati- 
Dayton  Road  to  the  northern  boundary 
of  Hamilton  County,  tken  proceeding  in 
an  easterly  direction  4long  the  northern 
boundary  of  Hamilton  County  to  the 
eastern  boundary  of  Hamilton  Coimty, 
then  proceeding  in  a  southerly  direction 
along  the  eastern  boundary  of  Hamilton 
County  to  the  ncvth  bvik  of  the  Ohio 
River,  then  proceedin|  in  a  westerly 
direction  along  the  not^em  bank  of  the 
Ohio  River  to  the  bridge  at  Interstate 
Highway  275,  then  pn^eeding  in  a 
westerly  direction  alc^  Interstate 
Highway  275  to  its  intersection  with 
Kentucky  State  Highvf ay  9.  then 
proceeding  in  a  southeasterly  direction 
along  Kentucky  State  ^lighway  9  to  ita 
intersection  with  Pooles  Creek  Road  1. 
then  proceeding  due  Hrett  from  that 
intersection  to  the  eastern  bank  of  the 
Licking  River,  then  proceeding  in  a 
northwesterly  direction  along  the 
eastern  bank  of  the  Ljcking  River  to  its 
intersection  with  Interstate  Highway 
275.  then  proceeding  ^  a  westerly 
direction  along  Interstate  Highway  275 
to  its  intersection  wit|i  Interstate 
Highway  75,  then  proceeding  in  a 
southerly  direction  along  Interstate 
Highway  75  to  its  intersection  with 
Kentucky  State  Hi^\4ray  18.  then 
proceeding  in  a  northwesterly  direction 
along  Kentucky  State  Highway  18  to  its 
intersection  with  KerAucky  State 
Highway  237.  then  proceeding  in  a 
generally  northerly  direction  along 
Kentucky  State  Highiray  237  to  iU 
intersection  with  Intwstate  Highway 
275,  then  proceeding  (n  a  westerly 
direction  along  Intert^ate  Hi^way  275 
to  its  intersection  with  the  northern 
bank  of  the  Ohio  Riv^r.  then  proceeding 
in  a  southwesterly  di^ction  to  the 
eastern  corporate  lin^ts  of 
Lawrencebuig.  Indie 

List  of  Sabiecti  in  ItlCFR  Part  101 

Customs  duties  and  inspection, 
Exports,  Imports.  Organization  and 
functions  (Govenun^t  agencies). 

Amendments  to  the  tefnUtkws 

1.  To  reflect  these  changes,  the  Ust  of 
Customs  regions,  districts,  and  ports  of 
entry  in  i  101,3(b),  Outoms  Regulations 
(19  CFR  l(n.3(b)),  is  Amended  by 
removing  "Owensboro,  Ky..  including 
the  territory  described  In  T.D.  80-22" 
and  "Evansville.  Ind.*'  under  the  column 


headed  "Ports  of  entry"  in  the 
Cleveland,  Ohio.  Customs  District  and 
inserting,  in  alphabetical  order. 
"Owensboro.  Ky.-Evansville.  Ind., 
including  the  territory  described  in  T.D. 

84—91." 

2.  That  column  of  S  101.3(b).  is  further 
amended  by  removing  "Cincinnati. 
Ohio,  including  the  territory  described  in 
T.D.  75-144."  and  "Lawrenceburg.  Ind.. 
including  Greendale  (E.O.  6634,  March  7, 
1934)."  and  inserting,  in  alphabetical 
order,  "Cincinnati.  Ohio-Lawrenceburg. 
Ind..  including  the  territory  described  in 
T.D.  84-91." 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regiJatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  amendments.  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
these  changes  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Owensboro,  Kentucky:  Fvansville  and 
Lawrenceburg,  Indiana;  and  Cincinnati. 
Ohio;  areas,  they  are  not  expected  to  be 
significant  because  the  consolidations  of 
Customs  ports  of  entry  in  other  locations 
have  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Regulatory  Flexibility  Act. 
Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b))  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Because  this  rule  relates  to  the 
organization  of  the  Customs  Service,  it 
is  not  a  regulation  or  rule  subject  to 
Executive  Order  12291.  pursuant  to 
section  1(a)(3)  of  that  Executive  Order. 

DrafUng  Information 

The  principal  author  of  this  document 
was  )ames  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
Aifawl  R.  D«  Abs«Iim, 
Commissioner  of  Customs. 

Approved  April  S,  1964. 
John  M.  Walker,  Ir,. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc  a4-l(M2  PIM  4-»-M:  fc4e  am) 


19  CFR  Part  101 

irJD.9*-99] 

Customs  Regulations  Amendments 
Relating  to  Toledo  and  Sandusky, 
Ohio,  and  Lake  Charles,  Louisiana 

aoency:  Customs  Service,  Treasiuy. 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  by  consolidating 
the  ports  of  entry  of  Toledo  and 
Sandusky,  Ohio,  into  one  port  of  entry, 
to  be  called  Toledo-Sandusky,  with  its 
headquarters  in  Toledo,  Ohio.  This 
change  will  enable  Customs  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources.  It  will  eliminate 
duplication  of  port  functions  and  permit 
better  control  of  staffing  resources 
without  impairing  services  to  area 
businesses  or  the  general  public. 
Moreover,  it  will  enable  Customs  to 
provide  better  and  more  economical 
service  to  carriers,  importers,  and  the 
public. 

This  doctunent  also  amends  the 
Customs  Regulations  by  transferring 
jurisdiction  over  the  port  of  entry  of 
Lake  Charles.  Louisiana,  from  the 
District  of  the  Port  Arthur,  Texas. 
Customs  District  to  the  District  Director 
of  the  New  Orleans.  Louisiana.  Customs 
District.  This  action  is  in  keeping  with 
Customs  policy  of  aligning  its  regional 
boundaries  with  state  lines  whenever 
possible  and  desirable.  This  amendment 
is  a  change  in  management  structure 
only  and  will  have  no  adverse  effect  on 
the  services  provided. 

EFFECTIVE  DATE:  May  24. 1984. 

FON  FURTHEII  INFORMATION  CONTACT 

Denise  Crawford.  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington, 
D.C  20229  (202-566-«157). 

SUPPLEMENTARY  INFORMATION: 

Background  / 

The  Customs  Service  field 
organizations  presenUy  consists  of 
seven  geographical  regions  further 
divided  into  districts,  wdth  ports  of  entry 
within  each  district  Customs  ports  of 
entry  are  locations  (seaports,  airports,  or 
land  border  ports)  where  Customs 
officers  are  assigned  to  accept  entries  of 
merchandise,  collect  duties,  clear 
passengers,  examine  baggage,  and 
enforce  the  customs  and  related  laws. 
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Toledft-Sandusky 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
§  101.3(b),  Customs  Regulations  (19  CFR 
101.3(b)),  Toledo  and  Sandusky,  Ohio, 
are  listed  as  separate  ports  of  entry  in 
the  Cleveland,  Ohio,  district.  Toledo  and 
Sandusky  are  located  approximately  50 
miles  apart,  with  most  of  the  Customs 
activity  in  the  area  being  handled  in 
Toledo.  Because  the  Customs  activity  at  ^ 
Sandusky  is  seasonal,  it  is  currently 
staffed  only  by  a  port  director  and  one 
inspector,  supplemented  by  W.A.E. 
(When  Actually  Employed]  personnel. 
There  are  no  import  specialists, 
customhouse  brokers,  or  vessel  agents 
located  in  Sandusky. 

After  a  comprehensive  study  of  the 
activity  at  the  ports  of  Toledo  and 
Sandusky,  Customs  concluded  that  the 
most  efticient  and  effective  use  of  its 
personnel  and  resources  would  be  made 
by  formally  consolidating  these  ports 
into  one  port,  to  be  called  Toledo- 
Sandusky,  with  its  headquarters  in 
Toledo.  As  explained  in  the  notice 
published  in  the  Federal  Register  on  July 
5, 1983  (48  FR  30671),  which  proposed 
this  change,  the  consolidation  will 
provide  better  and  more  economical 
manpower  utilization  and  enhance 
Customs  enforcement  effectiveness.  The 
only  comment  received  in  response  to 
the  notice  was  submitted  by  the  Bureau 
of  the  Census  of  the  U.S.  Department  of 
Commerce.  They  requested  continued 
separate  information  on  vessels  for  the 
two  locations  so  that  the  foreign  trade 
statistics  reports  which  they  prepare 
would  be  more  complete.  This  comment 
is  beyond  the  scope  of  the  proposed 
change.  Customs  and  Commerce  will 
coordinate  a  joint  resolution  to  this 
request  independent  of  this  proposal. 
The  change  will  enable  Customs  to 
obtain  more  efficient  use  of  its 
personnel,  facilities  and  resources.  The 
change  will  eliminate  duplication  of  port 
functions  and  permit  better  control  of 
staffing  resources  without  impairing 
services  to  area  businesses  or  the 
general  public.  Moreover,  it  will  enable 
Customs  to  provide  better  and  more 
economical  service  to  carriers, 
importers,  and  the  public.  Accordingly, 
Customs  has  decided  to  proceed  with 
the  proposal  as  planned. 

The  geographical  limits  of  the 
consolidated  port  will  encompass:  All 
the  territory  within  the  corporate  limits 
of  the  city  of  Toledo  and  the  rest  of 
Lucas  County,  Ohio;  all  the  territory 
within  the  corporate  limits  of  the  cities 
of  Rossford  and  Northwood  and  the 
townships  of  Lake  and  Perrysburg,  all 
located  in  Wood  County,  Ohio;  all  the 
territory  located  between  Ohio  State 


Route  2  and  Lake  Erie  from  the  southern 
limits  of  the  eastern  portion  of  Lucas 
County  to  the  western  corporate  limits 
of  the  city  of  Sandusky;  and  all  the 
territory  within  the  corporate  limits  of 
the  cities  of  Sandusky  and  Huron  and 
Hiuon  Township,  all  located  in  Erie 
County,  Ohio. 

LakeCharies 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
section  101.3(b),  Customs  Regulations, 
the  port  of  Lake  Charles,  Louisiana,  is 
listed  in  the  Port  Arthur,  Texas,  Customs 
District  in  the  Southwest  Region. 
Customs  believes  that  is  regional 
boundaries  should  be  aligned  with  state 
lines  whenever  possible  and  desirable. 
After  consideration  of  this  matter. 
Customs  believes  it  is  both  possible  and 
desirable  to  align  its  regional 
boundaries  with  the  State  of  Lousiana. 

Accordingly,  jurisdiction  over  the  port 
of  Lake  Charles,  Louisiana,  will  be 
transferred  from  the  District  Director  of 
the  Port  Arthur,  Texas,  Customs  District 
in  the  Southwest  Region,  to  the  District 
Director  of  the  New  Orleans,  Louisiana. 
Customs  District  in  the  South  Central 
Region.  This  amendment  is  a  change  in 
management  structure  only  and  will 
have  no  adverse  effect  on  the  services 
provided  to  the  public  at  the  Lake 
Charles  port  of  entry. 

The  new  geographical  description  for 
the  two  Customs  Districts  will  read  as 
follows: 

New  Orleans,  Louisiana — ^The  State  of 
Tennessee,  Arkansas,  and  Louisiana, 
and  that  part  of  the  State  of  Mississippi 
lying  north  of  latitude  31*  N. 

Port  Arthur,  Texas — That  part  of  the 
State  of  Texas  from  Sabine  Pass  north 
along  the  State  line  to  the  north 
boundary  line  of  Shelby  County,  west  to 
the  Neches  River,  down  the  western 
shore  of  the  Neches  River  to  the  north 
boundary  of  Jefferson  County,  westerly 
along  the  north  boimdary  of  Jefferson 
County  to  the  east  boundary  of  Liberty 
County,  south  along  the  east  boundary 
of  Liberty  County  to  the  Gulf  of  Mexico, 
encompassing  that  portion  of  Chambers 
County  between  the  Liberty  County 
border  extended  to  the  Gulf  of  Mexico 
and  the  Chambers/Jefferson  County 
border. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization  and  functions 
(Government  agencies). 

Authority 

Changes  to  the  Customs  field 
organization  are  made  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914.  38 


Stat  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasiuy  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR,  194^-1953 
Comp.,  Ch.  II).,  and  piuvuant  to 
authority  provided  by  Treasury 
Department  Order  No.  101-5  (47  FR 
2449). 

Amendments  to  the  regulations 
PART  101-OENERAL  PROVISIONS 

To  reflect  these  changes,  Part  101 
Customs  Regulations  (19  CFR  Part  101), 
is  amended  as  set  forth  below: 

§  101.31    [Amendedl 

1.  To  reflect  the  consoUdation  of  the 
Customs  ports  of  entry  of  Toledo  and 
Sandusky.  Ohio,  the  Ust  of  Customs 
regions,  districts,  and  ports  of  entry  in 

S  101.3(b),  Customs  Regulations  (19  CFR 
101.3(b)),  is  amended  by  removing 
"Sandusky,  Ohio  (T.D.  81-72)."  and 
'Toledo,  Ohio,  including  territory 
described  in  T.D.  71-157.",  under  the 
column  headed  "Ports  of  entry"  in  the 
Cleveland,  Ohio,  Customs  District  of  the 
North  Central  Region,  and  inserting,  in 
their  place,  "Toledo-Sandusky,  Ohio, 
including  the  territory  described  in  T.D. 
84r-89." 

2.  To  reflect  the  transfer  of  the 
Customs  ports  of  entry  of  Lake  Charles, 
Louisiana,  from  the  Port  Arthur,  Texas, 
Customs  District  in  the  Southwest 
Region  to  the  New  Orleans.  Louisiana, 
Customs  District  in  the  South  Central 
Region,  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  in  §  101.3(b), 
Customs  Regulations  (19  CFR  101.3(b)). 
is  further  amended  by:  (a)  removing  t 
"Lake  Charies,  U  (E.O.  5475,  Nov.  3, 
1930),  including  territory  described  in 
T.D.  54137.",  under  the  column  headed 
"Ports  of  entry"  in  the  Port  Authur, 
Texas,  Customs  District;  (b)  removing 
"also  the  parishes  of  Cameron  and 
Calcasieu  in  the  State  of  Louisiana.", 
under  the  column  headed  "Area"  in  the 
Port  Arthur,  Texas,  Customs  District  (c) 
removing  the  last  ";"  which  appears  in 
the  description  under  the  column 
headed  "Area"  in  the  Port  Arthur,  Texas 
Customs,  District,  and  inserting  a  "."  in 
its  place  after  "Jefferson  County 
border.";  (d)  inserting  "Lake  Charies, 
La.,  (E.O.  5475,  Nov.  3, 1930),  including 
territory  described  in  T.D.  54137.". 
between  "Knoxville,  Tenn.,  including 
territory  described  in  T.D.  75-128."  and 
"Little  Rock-North  Little  Rock.  Ark., 
including  territory  described  in  T.D.  70- 
146."  under  the  column  headed  "Ports  of 
entry"  in  the  New  Orleans,  Louisiana, 
Customs  District  (e)  removing  "except 
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the  parishes  of  Camera  a  and  Calcasieu" 
under  the  column  headed  "Area"  in  the 
New  Orleans,  Louisianfi,  Customs 
District. 

Executive  Order  12291 

Because  this  document  relates  to  the 
organization  of  the  Customs  Service, 


pursuant  to  section  l(a 
Order  12291.  it  is  not  a 


(3)  of  Executive 
regulation  or  rule 


subject  to  that  Executi<  'e  Order. 
Regulatory  Flexibility .  ^ct 

The  provisions  of  th«  Regulatory 
Flexibihty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  nol(  applicable  to 
these  amendments  bedause  the  changes 
will  not  have  a  significant  economic 
impact  on  a  substantia)  number  of  small 
entities.  There  will  be  (lo  meaningful 
reduction  in  Customs  ^rvice  as  a  result 
of  the  amendments. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  se(fton  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605 
(b))  that  the  rule  will  njot  have  a 
significant  economic  ii  npact  on  a 
substantial  nimiber  of  imall  entities. 

Drafting  Information 

The  principal  authoi  of  this  document 
was  Glen  E.  Vereb,  Re  Rations  Control 
Branch,  Office  of  Regu  lations  and 
Rulings,  U.S.  Customs  IService.  However, 
personnel  from  other  (^ustoms  offices 
participated  in  its  development. 

Alfred  R.  De  Angeius. 

Acting  Commissioner  oft  ".ustoma. 

Approved:  April  6, 196f . 
John  M.  Walker,  fr.. 

Assistant  Secretary. 

(FS  Doc  84-iagM  rilm)  4-23-84:  ^4S  un| 
BHiknCOOE  4e20-«2-« 


DEPARTMENT  OF  HQALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adm^istratkMi 

21CFRPart14 

Advisory  Conunittee^  EatabUahment 
and  Termination 

agency:  Food  and  Dr^  Administration. 
ACTKHC  Final  rule. 


SUMMARY:  The  Food 
Administration  (FDA 
establishment  of  16 
(panels]  and  the  termination 


I  ndDrug 

is  announcing  the 
advisory  committees 
of  9  others. 


This  document  adds  to  and  deletes  from 
the  agency's  list  of  standing  advisory 
committees. 

EFFECTIVE  date:  April  24, 1984. 
Authority  for  the  panels  will  remain  in 
effect  until  amended  or  terminated  by 
the  Commissioner  of  Food  and  Drugs. 
FOR  FURTHER  INFORMATION  CONTACTS 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  Md  20857.  301-443-2765. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463)  and 
S  14.40(b)  (21  CFR  14.40(b)),  FDA 
announces  the  establishment  of  the 
following  panels: 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel; 

Circulatory  System  Devices  Panel; 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel; 

Dental  Devices  Panel: 

Ear,  Nose,  and  Throat  Devices  Panel; 

Gastroenterology-Urology  Devices 

Panel; 

General  and  Plastic  Surgery  Devices 
Panel; 

General  Hospital  and  Personal  Use 
Devices  Panel; 

Hematology  and  Pathology  Devices 
Panel; 

Immunology  Devices  Panel; 

Microbiology  Devices  Panel; 

Neurological  Devices  Panel; 

Obstetrics-Gynecology  Devices  Panel; 

Ophthalmic  Devices  Panel; 

Orthopedic  and  Rehabilitation 
Devices  Panel;  and 

Radiologic  Devices  Panel. 

The  panels  will  review  and  evaluate 
data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  advise  the  Commissioner  regarding 
recommended  classification  of  these 
devices  into  one  of  three  regulatory 
categories;  recommend  the  assignment 
of  a  priority  for  the  application  of 
regulatory  requirements  for  devices 
classified  in  the  standards  or  premarket 
approval  category;  advise  on  any 
possible  risks  to  health  associated  with 
the  use  of  devices;  advise  on 
formulation  of  product  development 
protocols  and  review  premarket 
approval  applications  for  those  devices 
classified  in  the  premarket  approval 
category;  review  classification  of 
devices  to  recommend  changes  in 
classification  as  appropriate; 
recomimend  exemption  of  certain 
devices  from  the  application  of  portions 


of  the  Federal  Food,  Drug,  and  Coshietic 
Act;  advise  on  the  necessity  to  ban  a 
device;  and  respond  to  requests  fi^m  the 
agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

Conciurently  with  the  establishment 
of  the  panels  listed  above,  the 
Commissioner  of  Food  and  Drugs 
approved  the  termination  of  the 
following  panels: 

Circulatory  System  Devices  Panel; 

Clinical  Chemistry  and  Hematology 
Devices  Panel; 

General  Medical  Devices  Panel; 

Immunology  and  Microbiology 
Devices  Panel; 

Obstetrics-Gynecology  Devices  Panel; 

Ophthalmic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel; 

Radiologic  Devices  Panel; 

Respiratory  and  Nervous  System 
Devices  Panel;  and 

Surgical  and  Rehabilitation  Devices 
Panel. 
List  of  Subjects  in  21  CFR  Fart  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives,  Drugs;  Radiation  protection. 

PART  14  PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  14 
is  amended  in  S  14.100  by  removing  and 
reserving  paragraph  (e)  and  by  revising 
paragraph  (d),  to  read  as  follows: 


S  14.100 
cominltt( 


Ust  of  standing  advisory 


(d)  Center  for  Devices  and 
Radiological  Health.  (1)  Advisory 
panels  and  the  dates  of  their 
establishments  are  as  follows: 

(i)  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel,  [a]  Established 
April  14. 1984. 

(i)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(ii)  Circulatory  System  Devices  Panel, 
[a)  Established  April  14, 1984. 

(b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 
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(iii]  Clinical  Chemistry  and  Clinical 
Toxicology  Derices  Panel,  [a] 
Established  April  14. 1984. 

[b]  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  ciurently  in  use  and  makes 
recommendations  for  their  regulation. 

(iv)  Dental  Devices  Panel  (a) 
Established  April  14, 1984. 

[b]  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(v)  Ear.  Nose,  and  Throat  Devices 
Panel  [a]  Established  April  14. 1984. 

(b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(vi)  Gastroenterology-Urology 
Devices  Panel,  [a)  Established  April  14. 
1984. 

(b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  e^ectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(vii)  General  and  Plastic  Surgery 
Devices  Panel,  [a]  EstabUshed  April  14. 
1984. 

(b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(viii)  General  Hospital  and  Personal 
Use  Devices  Panel  (a)  Established  April 
14. 1984. 

[b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(ix)  Hematology  and  Pathology 
Devices  Panel  (a)  Established  April  14. 
1984. 

[b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(x)  Immunology  Devices  Panel,  (a) 
Established  April  14. 1984. 

(b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  theirTegulation. 

(xi)  Microbiology  Devices  Panel  [a] 
Established  April  14, 1984. 

[b]  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(xji)  Neurological  Devices  Panel  [a) 
Established  April  14. 1984. 

lb]  Fmiction:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(xiii)  Obstetrics-Gynecology  Devices 
Panel,  (a)  Established  April  14. 1984. 

[b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 


devices  correntiy  in  use  and  makes 
recommendations  for  their  regulation. 

(xiv)  C^thalmic  Devices  Panel  (a) 
Established  April  14. 1984. 

[b]  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(xv]  Orthopedic  and  Rehabilitation 
Devices  Panel,  [a]  Established  April  14. 
1984. 

(b)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(xvi)  Radiologic  Devices  Panel,  [a] 
Established  April  14. 1984. 

[b]  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

(2)  Device  Good  Manufacturing 
Practice  Advisory  Committee,  (i)  Date 
established:  August  12. 1978. 

(ii)  Function:  Reviews  proposed 
regulations  for  good  manufacturing 
practices  governing  the  methods  used  in. 
and  the  facilities  and  controls  used  for. 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  makes 
recommendations  on  the  feasibility  and 
reasonableness  of  the  proposed 
regulations. 

(3]  Medical  Radiation  Advisory 
Committee,  (i)  Date  established: 
October  31, 1963. 

(ii)  Function:  Advises  on  the 
formulation  of  policy  and  development 
of  a  coordinated  program  for  the 
application  of  ionizing  radiation  in  the 
healing  arts. 

(4)  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee. 
(i)  Date  Established:  October  18. 1968. 

(ii)  Function:  Advises  on  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  under  42  U.S.C. 
263f(f«l)(A). 

(e)  [Reserved] 
*        *        *        *        • 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  pmblication  in  the 
Federal  Register,  April  24, 1964. 
(Sec.  701(a),  52  Stat  1055  (21  U.S.C.  371(a)).) 

Dated:  April  18, 1984. 

Wiiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc  M-iaM2  PiM  4-tS-M:  Mt  Ok) 
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DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  880, 881. 883, 884  and 
886 

[DociMt  No.  8-64-1040:  FR  1675) 

Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction  and  Substantial 
RehabUitation 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  implements  certain 
provisions  in  the  Housing  and 
Community  Development  Amendments 
of  1981  relating  to  the  Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction  and  Substantial 
Rehabihtation.  The  amendments  (1)  - 
authorize  Section  6  assistance  for 
substantially  rehabilitated  single-room 
occupancy  (SRO)  housing;  (2)  permit 
HUD  to  provide  Section  8  assistance  for 
a  family  residing  in  a  manufactured 
home  where  the  family  rents  the  space 
only  or  where  it  rents  both  the  space 
and  the  manufactured  home;  (3)  provide 
for  limitations  on  cost  and  rent 
increases  after  the  selection  of  a  Section 
8  New  Construction  or  Substantial 
Rehabilitation  proposal;  (4)  require  that 
Section  8  New  Construction  projects 
must  be  modest  in  design;  and  (5) 
provide  a  preference  for  locating  Section 
8  New  Construction  projects  on  land 
provided  by  States  or  units  of  local 
government 

This  rule  implements  these  statutory 
requirements  and  also  provides  for  a 
minimum  contract  term  of  twenty  years 
for  Section  8  New  Construction  or 
Substantial  Rehabilitation  housing 
assistance  payments  contracts  as 
required  by  the  Housing  and  Community 
Development  Amendments  of  1979. 
EFFECTIVE  DATE:  May  24, 1984. 
FOR  FURTHER  RiVORMATION  CONTACT 

James  Hamemick,  Director,  Office  of 
Multifamily  Housing  Devebpment 
Department  of  Housing  and  Urban 
Development  Room  612a  451  Seventh 
Street,  SW.,  Washington,  D.C  20410, 
telephone  (202)  7S5-5720.  (This  is  not  a 
toll  free  numbu-.) 

SUPFLEMENTARV  NiTORMATlON.  On 

March  28, 1983.  the  Department 
published  in  the  Faderal  Ragisler  (48  FR 
12696]  an  interim  rule  amending  24  CFR 
Parts  880,  881.  883.  884  and  886  to 
implement  prorisions  of  the  Housing 
and  Community  Development 
Amendments  oiP  1981  as  described  in  the 


17448 


Federal  Register  /  Vol.  49.  No.  80  /  Tuesday.  April  24.  1984  /  Rules  and  RegulaHons 


Summary,  above.  At  the  time  of 
publication,  interested  persons  were 
invited  to  submit  comjnents  on  this 
interim  rule  for  use  by  the  Department  in 
developing  a  final  rul^. 

Five  public  commeiits  were  received 
by  the  Department  concerning  the 
interim  rule.  Four  of  tf  e  comments 
expressed  general  support  for  the  rule, 
especially  those  provisions  relating  to 
single-room  occupanqy  (SRO)  housing, 
and  offered  no  specific  criticisms  or 
recommendations.     I 

The  fifth  comment,  from  the  Illinois 
Housing  Development  Authority, 
expressed  concern  about  the  new 
limitations  on  cost  anp  rent  increases  as 
applied  to  State  Houang  Finance 
Agencies  (see  revised  S  883.305(b)  of 
interim  rule).  The  conimenter  objects  to 
these  new  limitations!  on  the  grounds 
that  they  will  require  hew  HFA 
certifications,  are  undecessary  because 
similar  limitations  on!  rent  increases  are 
already  in  effect  und^r  24  CFR 
883.408(d),  and  are  an  attempt  to  modify, 
by  regulation,  previoi  sly  executed  HAP 
agreements  that  do  m  >t  contain  these 
limitations. 

In  response,  it  shoi  Id  be  noted  that 
these  hmitations  on  dost  and  rent 
increases  are  mandated  by  the  Housing 
and  Community  Development 
Amendments  of  1981,  and  the 
Department  must  imj^lement  the 
required  limitations.  They  are  applicable 
by  statute  to  all  Sectibn  8  New 
Construction  and  Substantial 
Rehabilitation  projeas,  including  those 
under  the  State  Agencies  Program,  for 
which  HAP  Agreements  were  executed 
on  or  after  October  l;  1981. 

Section  883.408(d),  which  the  interim 
rule  deleted  and  replaced  with 
S  883.305(b),  provided  for  HFA 
certiHcation  on  rent  hicreases  between 
execution  of  the  HAP  Agreement  and 
Contract  execution,  but  did  not  address 
rent  increases  during  the  period 
between  approval  of] the  project 
proposal  and  execution  of  the 
Agreement.  Because  of  this  discrepancy, 
and  because  the  list  of  circumstances  in 
S  883.408(d]  that  mig|t  warrant  a  rent 
increase  was  somewhat  different  from 
the  statutory  language,  the  Department 
decided  to  repalce  tl  e  certification 
required  by  9  883.40C  (d)  with  one  that 
more  explicitly  meets  the  new  statutory 
requirements.  Because  the  statute  also 
refers  to  limitations  On  cost  increases, 
the  Department  is  alpo  requiring  that  the 
HFA  certify  that  anj|  replacement  cost 
increases  during  thelsame  time  period 
are  for  one  of  the  reasons  specified  in 
the  statute. 

Consistent  with  thje  1981 
Amendments,  cost  a^d  rent  increases 
are  permitted  only  fir  (a)  design 


changes  required  by  the  HFA.  HUD,  or 
the  State  or  local  government;  (b) 
changes  in  financing  approved  by  the 
HFA;  or  (c)  unforeseen  factors 
determined  by  the  Pff  A  to  be  beyond 
the  owner's  control.  The  rule  gives  some 
examples  of  circumstances  that  may 
qualify  as  "unforeseen  factors",  but 
these  examples  are  not  intended  to  be 
all  inclusive.  Depending  on  the 
particular  circumstances,  other 
situations  previously  listed  in 
S  883.408(d)  could  possibly  be  classified 
by  the  HFA  as  "unforeseen  factors". 
Thus,  for  the  majority  of  cases,  there 
should  not  be  any  substantive  difference 
in  the  circumstances  under  which  a  rent 
increase  is  approvable. 

As  noted  above,  the  Department  has 
determined  that  conformity  with  the 
statute  requires  that  these  limitations  be 
applied  to  all  projects  for  which  HAP 
Agreements  were  executed  on  or  after 
October  1, 1981.  The  limitations  will 
apply  without  regard  to  whether  the 
Agreement  contains  specific  language  to 
this  effect  since  the  statutory  provision 
constituted  law  at  the  time  the 
Agreement  was  executed.  These 
regulatory  changes  do  not  apply  to  any 
project  for  which  the  HAP  Agreement 
was  executed  before  October  1, 1981.  In 
addition,  these  changes  have  no  impact 
on  the  Annual  Adjustment  procedure  for 
adjusting  rents  following  completion  of 
the  project. 

Impact  of  Housing  and  Urban-Rural 
Recovery  Act  of  1963  (HURRA) 

A  number  of  provisions  enacted  in  the 
Housing  and  Urban-Riual  Recovery  Act 
of  1983  (Pub.  L  98-101,  97  Stat.  1153)  are 
relevant  to  this  final  rule. 

Section  202  of  the  1983  Act  authorizes 
the  Secretary  of  HUD  to  increase,  from 
15  to  30  percent,  a  statutory  limitation 
on  units  under  the  jurisdiction  of  a 
public  housing  agency  which  may  be 
occupied  by  single  persons  who  are  not 
elderly,  handicapped,  displaced  or  the 
remaining  member  of  a  tenant  family. 
Any  such  percentage  increase  must 
follow  consultation  with  the  public 
housing  agency  involved  and  a 
determination  by  the  Secretary  that  (1) 
the  dwelling  units  involved  are  neither 
being  occupied,  nor  are  likely  to  be 
occupied  within  the  next  12  months,  by 
elderly,  handicapped  or  displaced 
persons  or  the  remaining  member  of  a 
tenant  family  due  to  the  condition  or 
location  of  the  units  and  (2)  the  units 
may  be  occupied  if  made  available  to 
other  single  persons. 

This  statutory  waiver  authority, 
coupled  with  the  Department's  general 
waiver  authority  contained  in  24  CFR 
899.101,  will  permit  HUD  to  assure  that 
current  occupancy  restrictions  on  single 
individuals  who  are  not  elderly. 


handicapped,  displaced  or  remaining 
members  of  a  tenant  family  do  not 
unnecessarily  impede  the  overall 
purposes  of  the  SRO  program.  The 
Department  has  determined  that  further 
elaboration  of  this  waiver  authority  in 
the  body  of  the  CFR  is  not  necessary. 
HUD  Field  Office  Managers  may  direct 
any  requests  for  waivers  of  the 
generally  applicable  15  percent 
limitation  found  in  24  CFR  Part  812  to 
the  Assistant  Secretary  for  Housing, 

Section  209  of  the  1983  Act  effectively 
repeals  the  Secretary's  authority  to  enter 
into  Section  8  contracts  for  newly 
constructed  or  substantially 
rehabilitated  units.  However,  Section 
209(b)  keeps  the  authority  alive  for 
certain  "pipeline"  units — i.e.,  the 
authorities  repealed  will  remain  in  effect 
with  respect  to  any  funds  obligated  for  a 
viable  Section  8  project  before  January 
1, 1984.  It  also  keeps  the  authorities 
alive  with  respect  to  any  elderly  and 
handicapped  housing  project  financed 
under  Section  202  of  the  Housing  Act  of 
1959.  With  respect  to  these  excepted 
units,  the  provisions  relating  to  the 
Section  8  Substantial  Rehabilitation 
program  in  this  rule  still  apply.         ^^ 
Additional  technical  changes  to  the  CFR 
necessitated  by  enactment  of  Section 
209  of  the  1983  Act  will  be  made  at  a 
later  time. 

Section  210  of  the  1983  Act  provides 
that  assistance  under  the  Section  8 
Existing  Housing  Program  may  be  made 
available  to  single  room  occupancy 
(SRO)  housing  where  the  unit  of  general 
local  government  in  which  the  property 
is  located  and  the  local  public  housing 
agency  certify  to  the  Secretary  that  the 
property  complies  with  local  health  and 
safety  standards.  In  order  to  provide 
opportunity  for  public  comment, 
implementation  of  this  new  authority 
will  be  by  separate  rulemaking. 

Findings  and  Miscellaneous 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
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consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  wouJd  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes 
made  by  this  rule  can  be  considered 
technical  adjustments  to  the  existing 
structure  of  the  Section  8  program.  They 
do  not  change  the  goals  toward  which 
program  activities  are  directed.  Their 
effect,  both  on  small  and  large  entities, 
should  be  minor. 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L 
96-511)  and  have  been  assigned  the 
following  OMB  control  numbers:  2502- 
0118  (Previous  Participation  Certificate, 
HUD-2530);  2502-0124  (Application  for 
Assignment  of  Portion  of  Set-Aside  to 
Specific  Project  HUD-52616):  2502-0182 
(Housing  Owner's  Certification  and 
Application  for  Housing  Assistance, 
HUE>-52670  and  52670(A));  2502-0204 
(Certification  and  Recertification  of 
Tenant  Eligibility,  HUD  50059  and 
50059(A));  2502-0232  (Supplemental 
Application  and  Processing  Forms, 
Housing  for  the  Elderly  or  Handicapped, 
HUI>-92013(E));  2535-0027  (Affirmative 
Fair  Housing  Mariceting  Plan,  HUD- 
935.2). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 

This  rule  is  listed  at  48  FR  47421  as 
items  H-130-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  17. 1983  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Lists  of  Subjects 

24  CFR  Parts  880  and  881 

Grant  pro-ams — housing  and 
commiHiity  development.  Rent 
subsidies.  Low  and  moderate  income 
housing;  Lower  income  housing. 

24  CFR  Part  863 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  New  Construction  and 
substantial  rehabilitation,  Lower  income 
housing. 


24  CFR  Part  884 

Grant  programs — housing  and 
community  development,  rent  subsidies. 
Rural  areas.  Low  and  moderate  income 
housing.  Lower  income  housing. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development  Housing 
assistance  payments.  Lower  income 
housing. 

Accordingly,  the  interim  rule 
published  March  28. 1983  in  the  Federal 
Register  (48  FR  12698)  amending  24  CFR 
Parts  880,  881,  883,  884  and  886  is  hereby 
adopted  as  a  final  rule. 

.  Dated:  April  16, 1984. 

Maurice  L  Barkadale. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

|FR  Doc  M-MMZraad  4-23-M:  ■•■45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

Oil  and  Gas  and  St'iphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Interim  final  rule. 

summary:  This  Notice  amends  die 
regulations  to  require  the  granting  of  a 
suspension  of  operations  to  permit  time 
to  carry  out  the  activities  described  in 
an  approved  development  and 
promotion  plan  for  a  Gulf  of  Mexico 
lease  in  water  depths  of  400  to  900 
meters. 

DATES:  This  interim  final  rule  becomes 
effective  April  24, 1964.  Comments  must 
be  deliver^  or  postmarked  no  later 
than  May  24, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Minerals  Management  Service,  Room 
6A110, 12203  Sunrise  Valley  Drive,  Mail 
stop  648,  Reston,  Virginia  22091, 
Attention:  Jane  Roberts. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  Roberts,  telephone:  (703)  880-7916, 
(FTS)  928-7916. 

SUPPIXMENTARY  INFORMATION:  Section 
8(b)  of  Ae  Outer  Continental  Shelf 
(OCS)  Lands  Act  states  that  an  oil  and 
gas  lease  shall  "be  for  an  initial  period 
of  five  years;  or  not  to  exceed  ten  years 
where  the  Secretary  finds  that  such 
longer  period  is  necessary  to  encourage 
exploration  and  development  in  areas 
because  of  unusually  deep  water.  *  *  *" 


The  current  water-depth  criterion  used 
by  the  Minerals  Management  Service 
(MMS)  for  longer  lease  terms  is  900 
meters.  We  believe  some 
accommodation  need  be  made  for  water 
depths  between  4QQ  and  900  meters. 

The  primary  term  provides  the  right  to 
explore,  develop,  and  produce  the  lease. 
If  production  is  commenced  within  the 
primary  term,  the  lease  remains  in  effect 
for  so  long  as  production  continues.  If 
the  primary  term  is  not  adequate  to 
allow  for  exploration,  development  and 
production  and.  therefore,  there  is  not 
production  to  continue  the  lease,  a 
suspension  of  operations  may  be 
granted  under  certain  circumstances. 
However,  a  suspension  of  operations  is 
discretionary  and  subject  to  changes  in 
policy.  The  lack  of  certainty  as  to 
whether  a  suspension  will  be  granted 
may  adversely  impact  bidding  on  tracts 
where  insufficient  time  might  be  a 
factor.  The  prospect  of  losing  a  lease  for 
lack  of  time  to  obtain  production 
through  no  fault  of  the  lessee  adds 
another  risk  to  a  venture  that  is  already 
inherently  risky  and  cosUy. 

To  acknowledge  the  technical  realities 
of  development  in  deeper  waters  and  to 
alleviate  the  uncertainty  surrounding  the 
granting  of  a  suspension,  this  Notice 
amends  the  rules  at  30  CFR  250.12  to 
provide  for  a  mandatory  suspension  for 
leases  in  water  depths  of  400  to  900 
meters.  The  suspension  shall  be  for 
whatever  period  of  time  is  necessary  to 
complete  die  activities  described  in  a 
development  and  production  plan  that 
has  been  approved  by  MMS.  The 
provision  for  the  automatic  extension  of 
a  5-year  lease  term  would  help  ensure 
that  high-cost  investments,  both  for 
bidding  and  exploration,  would  not  be 
jeopardized  by  unreasonable  time 
frames.  We  believe  this  is  preferable  to 
an  outright  extension  of  the  primary 
term  because  the  time  that  may  actually 
be  required  to  produce  at  the  400-  to  900- 
meter  water  depth  may  vary 
significantly  from  less  than  5  years  to  10 
years. 

The  automatic  extension  based  on  an 
approved  plan  is  expected  to  encourage 
exploration  and  development 
notwithstanding  that  the  time  frame 
allowed  is  increased.  The  additional 
time  will  decrease  risk  and  is  expected 
to  increase  both  die  size  of  the  bids  and 
the  number  of  tracts  bid  on.  Financial 
reality  indicates  that  the  timing  of 
exploration  is  affected  by  the  sire  of  the 
bid,  i.e.,  the  higher  the  bid,  the  more 
cosdy  the  delay;  therefore,  the  sooner 
exploration  occurs.  Thus  providing  an 
adequate  time  frame  would  encourage 
activity.  At  this  time,  the  rule  will  only 
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be  applicable  for  leases  in  the  Gulf  of 
Mexico  which  contain  a  corresponding 
lease  stipulation.  In  oder  to  assess  the 
desirabiUty  of  application  to  other  OCS 
areas,  we  are  requesting  comments  on 
that  issue. 

The  Department  of  ithe  Interior  (DOI) 
has  determined  that  t  is  not  required  to 
follow  the  provisions!  of  the 
Administrative  Procedure  Act  at  5 
U.S.C.  553(b)(B)  and  that  a  Notice  of 
Proposed  Rulemaking  is  not  necessary 
and  is  contrary  to  public  interest.  The 
subject  of  extended  lease  terms  for 
deepwater  tracts,  those  over  400  meters, 
has  already  been  putbefore  the  public 
in  a  Request  for  Comtnents  published  in 
the  Federal  Register  i  m  December  20, 
1983  (48  FR  56279). 

In  addition,  numeri  »us  tracts  in  water 
depths  of  400  to  900  meters  are  to  be 
offered  in  central  Gulf  of  Mexico  Sale 
81,  scheduled  for  lat^  April  1984.  It  is  in 
the  public  interest  to  offer  these  tracts 
with  provision  for  adequate  time  to 
explore  and  develop  in  order  to 
encourage  the  size  a^d  number  of  bids 
and  ultimately  to  increase  oil  and  gas 
supplies. 

The  DOI  has  deterjnined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  envirorunent;  therefore,  an 
environmental  impadt  statement  is  not 
required. 

The  DOI  has  defennined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  122fl  because  the 
annual  economic  effict  is  less  than  $100 
miUion.  It  is  estimated  that  there  will  be 
$95,040  saved  annually  by  not  having  to 
file  additional  requests  for  extensions  of 
discretionary  suspensions.  Also,  it  is 
estimated  that  indus  ary  will  realize  $2.4 
million  per  year  in  p;  oBt  on  marginal 
leases  that  they  miglt  not  otherwise  bid 
on  and  develop.        I 

The  Department  also  certifies  that  this 
rule  will  not  have  a  f ignificant  effect  on 
a  substantial  numbel'  of  small  entities 
under  the  Regulator*  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  ad  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  condudt  such  activities. 

The  information  mllection 
requirements  in  30  UFR  250.12  have  been 
approved  by  the  Ofi  ice  of  Management 


and  Budget  under  4^ 


U.S.C.  3507  and 


assigned  clearance  i  lumber  1010-0030. 
This  amendment  wi  1  not  affect  the  level 
of  information  collection  previously 
cleared. 

Author  This  dociiment  was  prepared 
by  lane  Roberts.  Of  shore  Rules  and 
Operations  Division ,  Minerals 
Management  Servic  e. 


Ust  of  Subjects  in  30  CFR  Part  250 

Continental  shelf,  Envirormiental 
impact  statement.  Environmental 
protection,  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  reserves,  Penalties,  Pipelines, 
Public  lands/mineral  resources. 
Reporting  requirements. 

43  U.S.C.  1334 

Dated:  March  24. 1984. 
William  D.  Bettenberg, 

Director. 

PART  250— [AMENDED] 

For  the  reasons  set  forth  above,  30 
CFR  Part  250  is  amended  as  follows: 

1.  Section  250.12  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

S  250.12    Suspension  of  operations  and 

lease  cancetlatlon. 

•        »        »        *        * 

(c)  For  leases  in  the  Gulf  of  Mexico 
and  as  provided  for  by  lease  stipulation, 
the  Director  shall  suspend  or 
temporarily  prohibit  production  or  any 
other  operation  or  activity  pursuant  to  a 
lease  when  such  lease  is  in  water  depths 
of  400  to  900  meters,  provided  that  the 
suspension  or  temporary  prohibition 
shall  be  for  such  period  of  time  as  is 
necessary  to  complete  the  activities 
described  in  a  development  and 
production  plan  approved  by  the 
Regional  Supervisor  in  accordance  with 
S  250.34-2.  However,  in  no  case  shall  the 
suspension  or  temporary  prohibition  be 
for  a  period  of  time  which  exceeds  5 
years. 

2.  In  §  250.12,  paragraphs  (c).  (d).  (e), 
(f],  and  (g)  are  redesignated  (d),  (e),  (f). 
(g),  and  (h).  respectively. 

3.  In  redesignated  S  250.12(d).  the 
phrase  in  the  first  sentence  is  revised  to 
read  "*  *  *  pursuant  to  paragraph  (a), 
(b),  or  (c)  of  this  section. 

4.  The  reference  in  redesignated 
S  250.12(e)(2)  to  paragraph  (d)(1)  is 
changed  to  (e)(1). 

5.  The  references  in  redesignated 

S  250.12  (e)(5)  and  (f)  to  paragraph  (g) 
are  changed  to  (h). 

6.  The  references  in  redesignated 

S  250.12(g)(1)  (ii)  and  (iii)  to  paragraph 
(f)(l)(i)  are  changed  to  (g)(l)(i). 

7.  The  references  in  redesignated 
§  250.12  (h)  to  (d).  (e),  and  (f)  are 
changed  to  (e),  (f).  and  (g).  respectively. 

8.  The  reference  in  redesignated 

S  250.12(h)(2)(i)  to  paragraph  (g)(1)  is 
changed  to  (h)(1). 

[FR  Doc.  S^lOaas  PUad  4-23-M:  8:45  ui| 
MLUNQ  COOC  4«10-IM-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
(CGD  82-025] 

Drawbridge  Operation  Regulations; 
Navigable  Waterways  of  ttie  United 
States 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  rule  reorganizes  Coast 
Guard  regulations  for  drawbridges 
across  the  navigable  waters  of  the 
United  States.  This  reorganization  has 
been  undertaken  to  consolidate  common 
requirements  previously  repeated 
throughout  the  regulations  and  to 
organize  the  bridges  listed  into  a  more 
usable  format.  This  reorganization 
improves  the  organization  and  clarity  of 
the  drawbridge  operating  regulations 
and  facilitates  the  use  and 
understanding  of  these  regulations  by 
drawbridge  owners,  drawtenders, 
boaters,  and  other  interested  parties. 
EFFECTIVE  DATE:  May  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Al  Meschter.  202-426-1380. 
SUPPLEMENTARY  INFORMATION:  On  July 
12, 1982,  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  (47  FR  30176) 
proposing  to  revise  33  CFR  Part  117— 
Drawbridge  Operation  Regulations.  As  a 
result  of  the  many  comments  and 
suggested  changes,  the  Coast  Guard 
published  a  Supplementary  Notice  of 
Proposed  Rulemaking  (SNPRM)  on  May 
31, 1983  (48  FR  24094)  incorporating 
many  of  these  suggestions  and  any 
changes  that  had  been  made  to 
individual  drawbridge  operation 
regulations  under  other  rulemaking 
projects  since  the  NPRM  was  published. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are:  Mr.  Frank  L. 
Teuton.  Jr..  Project  Manager,  and 
Stephen  H.  Barber.  Project  Attorney. 

Discussion  of  Comments 

Twelve  comments  were  received  on 
the  SNPRM.  Five  suggested  changes  that 
will  require  the  opportunity  for  full 
public  participation  and  separate 
rulemaking  actions.  Seven 
recommended  minor  editorial  changes 
which  have  been  adopted.  A  number  of 
changes  in  bridge  ownership  are  also 
reflected  in  this  Final  Rule. 

A  footnote  has  been  added  to  9  117.9, 
.  Delaying  opening  of  a  draw, 
recommending  that  operators  of  vessels 
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passing  through  a  draw  and  vehicles 
crossing  over  a  drawbridge  do  so 
promptly  so  as  not  to  unnecessarily 
delay  the  operation  of  the  draw. 

One  comment  suggested  that  the 
regulations  inform  the  vessel  operator  of 
the  need  to  repeat  the  opening  signal 
until  the  drawtender  acknowledges  it, 
rather  than  proceeding  before  an 
acknowledging  signal  is  given.  Section 
117.15  already  contains  a  similar 
provision  requiring  drawtenders  to 
repeat  their  signals  until  acknowledged 
by  the  vessel.  Section  117.15(a)  has  been 
changed  to  incorporate  the  suggestion. 

Several  comments  suggested  that  a 
different  signal  to  open  be  used  during  a 
scheduled  closed  period  for  vessels 
authorized  to  be  passed  during  a  closed 
period.  Therefore.  S  117.15(b)(3)  has 
been  changed  to  require  the  use  of  the 
five  short  blasts  signal  for  authorized 
vessels  during  a  closed  period,  rather 
than  the  one  prolonged-one  short  blast 
signal  used  during  other  periods.  The 
signal  of  five  short  blasts,  also  used  by 
the  drawtender  when  the  draw  cannot 
be  opened  immediately  or  must  be 
promptly  closed,  is  a  warning  signal 
indicating  that  a  potentially  dangerous 
situation  exists  or  that  passage  through 
the  draw  is  essential. 

Section  117.19,  Signalling  when  two  or 
more  vessels  are  approaching  a 
drawbridge,  requires  the  tender  to  reply 
in  turn  to  the  signal  of  each  vessel.  In 
the  case  of  bridges  with  scheduled  open 
periods,  it  would  be  confusing  and 
unnecessary  to  require  the  tender  to 
respond  to  the  signal  of  each  vessel 
accumulated  at  the  bridge  awaiting 
passage  during  the  scheduled  open 
period.  Therefore,  9  117.19  has  been 
amended  to  reheve  the  tender  of  the 
burden  of  responding  in  these  situations. 

For  clarity,  proposed  §  117.41, 
Discontinuance  of  drawtender  service, 
has  been  split  into  new  S  117.39,  Closure 
of  draw  due  to  infrequent  use,  and 
§  117.41,  Maintenance  of  draw  in  the 
fully  open  position.  This  is  an  editorial 
change  to  provide  more  descriptive 
section  headings. 

A  second  editorial  change  transfers 
existing  §  177.641a.  concerning  winter 
requirements  for  the  operation  of 
drawbridges  in  the  Ninth  Coast  Guard 
District  (Great  Lakes  area),  to  a  new 
1 117.45.  This  existing  provision  permits 
the  Commander,  Ninth  Cost  Guard 
District,  to  allow  drawbridges  in  that 
district  to  open  on  at  least  12  hours 
notice  due  to  icing  in  the  waterways  and 
the  seasonal  curtailment  of  vessel 
traffic.  This  provision,  though  appearing 
in  the  existing  regulations,  was 
inadvertently  omitted  from  the 
supplemental  proposal. 


A  new  S  117.47  is  added  to  include  the 
provision  in  the  existing  regulations 
(S  117.240(k))  which  was  mistakenly 
omitted  from  the  supplemental  notice. 
The  existing  provision  required  the 
installation  of  clearance  gages,  one  on 
the  upstream  and  one  on  the 
downstream  sides  of  drawbridges 
across  navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of 
Delaware  Bay  or  into  the  Gulf  of  Mexico 
(except  the  Mississippi  River  and  its 
tributaries).  The  existing  provision  is 
restated  without  substantive  change. 
The  gage  approval  authority  of  the 
Conmiandant  has  been  delegated  to  the 
District  Commanders  and  new  S  117.47 
reflects  this  delegation. 

As  a  result  of  adding  a  new  {  117.45 
and  §  117.47,  proposed  S  117.45,  Process 
of  violations,  has  been  renumbered 
§  117.49. 

Seven  new  sections  have  been  added, 
reflecting  new  bridges  or  singling  out 
drawbridges  originally  under  other 
sections  or.  in  two  cases,  bridges  that 
were  unintentionally  omitted  from  the 
SNPRM. 

(a)  Section  117.300,  Loxahatchee 
River,  was  originally  a  part  of  S  117.317, 
Okeechobee  Waterway.  As  the 
Loxahatchee  River  is  a  separate 
waterway,  it  is  therefore  identified  as 
such. 

(b)  Section  117.460,  La  Carpe  Bayou, 
was  originally  a  part  of  S  117.455. 
Houma  Navigation  Canal.  La  Carpe 
Bayou  is  more  easily  identified  as  a 
separate  section. 

(c)  The  text  of  §  117.607,  Mitchell 
River,  was  mistakenly  taken  from 

S  117.609,  Mystic  River. 

(d)  Section  117.891.  Skipanon  River, 
was  originally  a  part  of  S  117.899. 
Youngs  Bay  and  Lewis  and  Clark  River, 
but  is  more  identifiable  as  a  separate 
section. 

(e)  Section  117.941,  Missouri  River, 
was  omitted  in  error. 

(f)  Section  117.1053.  Lewis  River,  was 
a  part  of  §  117.1037,  CowUtz  and  Lewis 
Rivers,  but  is  more  easily  identified  in  a 
separate  section. 

Six  sections  (§  117.323,  Peace  Riven 
§  117.531,  Prescumpscot  Riven  i  117.649, 
St.  Joseph  Harbon  S  117.877,  Dean 
Creek;  i  117.883,  Little  Nestucca  Riven 
and  §  117.900,  Honolulu  Harbon  Kalihi 
Channel)  were  deleted  because  the 
bridges  were  removed  or  converted  to  or 
replaced  by  fixed  bridges. 

Seven  sections  were  deleted  and  their 
provisions  transferred  to  other  sections 
for  clarity. 

(a)  Section  117.357,  Black  Riven  was 
placed  in  S  117.355,  Back  Riven 

(b)  Section  117.421,  Algiers  Alternate 
Route,  was  placed  in  {  117.451,  Gulf 
Intracoastal  Waterway. 


(c)  Section  117.1043,  Grays  Harbor, 
was  placed  in  1 117.1047.  Hoquiam 
Riven 

(d)  Section  117.1059,  City  Waterway, 
S  117.1061.  Puyallup  Waterway  and 
Riven  S  117.1063.  Blair  Waterway,  and 
1 117.1065,  Hylebos  Waterway,  wefe 
placed  in  a  new  1 117.1059.  Takoma 
Harbor. 

Recommended  changes  received  from 
the  Coast  Guard  districts  have  also  been 
incorporated  in  this  Final  Rule,  as 
appropriate.  These  changes  are  minor 
and  involve  updating  names  of  bridge 
owners,  deleting  bridges  that  have  been 
removed,  and  correcting  geographical 
and  mileage  references. 

Regulatory  EvaluatioD 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  of  May  22, 1980). 

This  regulatory  action  reorganizes 
existing  drawbridge  operation 
regulations  without,  for  the  most  part, 
adding  new  requirements.  The  only 
additional  cost  will  be  in  the  area  of 
posting  of  requirements.  Section  117.55 
will  require  the  owners  of  drawbridges 
hsted  in  Subpart  B,  other  than 
removable  span  bridges,  to  post  a  sign 
upstream  and  downstream  of  the  bridge. 
These  signs  are  of  great  benefit  to  vessel 
operators  because  they  summarize  the 
requirements  that  are  peculiar  to  that 
bridge,  such  as  when  closed  periods  are 
in  e^ect  or  who  to  contact  for  a  bridge 
opening.  The  aims  summarize  the 
specific  requirements  in  Subpart  B 
applicable  to  the  bridge  in  question  but 
need  not  Ust  the  requirements  in  Subpart 
A  or  those  in  SS  117.51  through  117.59  of 
Subpart  B.  Many  bridges  are  already 
required  to  post  this  information  under 
the  existing  regulations.  Still  other 
bridges  currently  post  signs  as  a  benefit 
to  vessel  operators  and  as  a  measure  to 
provide  for  the  safety  of  the  bridge. 
Nevertheless,  this  provision  will  affect  a 
small  number  of  bridges  in  Subpart  B 
not  already  posting  this  information.  It  is 
estimated  that  not  more  than  25  bridges 
will  have  to  install  signs,  at  a  cost  of 
approximately  $200  per  bridge  (two 
signs],  for  a  total  of  $5,000  nationwide. 

Because  the  economic  impact  is 
expected  to  be  minimal,  the  Coast 
Guard  has  determined  that  no  further 
evaluation  is  necessary. 

Regulatoty  Flexibility  Act 

The  reorganization  of  Part  117  is 
intended  primarily  to  simplify  and 
clarify  the  existing  regulations  without 
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substantive  change,  "the  only  change 
that  imposes  new  cofts  will  be  the 
posting  requirement  discussed  in  the 
Regulatory  Evaluatiofi  section  above. 
Therefore,  it  is  certified,  in  accordance 
with  section  805(d)  ot  the  Regulakiry 
Flexibihty  Act  (94  Stat,  lift*;  5  U.S.C. 
601),  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  c  f  small  entities. 

Reporting  and  Recor  Ikeeping 
Requirements. 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements.  | 

Environmental  Assessment 

I 

The  Coast  Guard  Has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that,  jmder  the 
categorical  exclusion  provision  in 
sections  (2)(BM3(f}(81  and  (2)(B)(4)  of 
Commandant  InstruOtion  M1&475.1A,  the 
preparation  of  an  Environmental  Impact 
Statement  an  Environmental 
Assessment,  or  Finding  of  No  Significant 
Impact  for  these  regt  lations  is  not 
required.  . 

List  af  Subiocts  m  »  CFIt  Part  tlT 
Bridget. 

In  consideration  of  the  foregoing  Part 
117  of  Tide  33  of  the  Code  of  Federal 
Regulations  is  revisejd  to  read  as 
followK  I 

PART  1 17— ORAW^IDQE 
REQUIREMENTS 

Sutipart  A— Ganaral  nbqulramania 


117.1 
117.3 
117.5 
117.7 


117.45    Operation  during  winter  cieaBon  in 

the  Great  Lakes  area. 
117.47  Clearance  gages. 
117.49    Process  of  violations. 

Subpart  B— Spadflc  Raquhantanta 

117.51  Purpose. 

117.53  Applicability. 

117.55  Posting  of  requirements. 

117.57  Advance  notice. 

117.58  Special  requirements  due  to  hazards. 

Alabama 

117.101  Alabama  River. 

117.103  Bayou  LaBatre. 

117.105  Bayou  Sara. 

117.107  Chattahoochee  River. 

117.109  Coosa  River. 

117.111  Mobile  River  and  Chickasaw  Creek. 

117.113  Tensaw  River. 

117.115  Three  Mile  Creek. 

Aikansas 

117.121  Arkansas  River. 

117.123  Arkansas  and  White  Rivers — 

Automated  Railroad  Bnilges. 

117.125  Black  River. 

117.127  Current  River. 

117.129  Little  Red  River. 

117.131  Litde  River. 

117.133  Ouachita  Rivec 

117.135  Red  River. 

117.137  St.  Francis  River. 

117.139  White  River. 

CaUomia 

117.140 
117.141 
117.143 
117.145 
117.147 
117.149 
117.151 


Purpose. 

Applicability.    I 

Whea  the  draw  shall  open. 

General  duties  if  drawiuidge  owners 

and  tenders. 
117.9    Delaying  openiqg  of  a  draw. 
117.11    Appurtenance^  unessential  to 

navigation. 
117.15  Signals. 
117.17    Signalling  for  ^ntiguous 

drawbridges. 
117.19    Signalling  wh^  two  or  more  vessels 

are  approaching  aidrawbridge. 
117.21    Signalling  for  opened  drawbridges. 
117.23    Installation  of  radiotelephones. 
117.31    Closure  of  draw  for  emergency 

vehicles. 
117.33    Qosure  of  draw  ior  natural  disasters 

or  civil  disorders. 
117.35    Opera  tions  du  ring  repair  or 

maintenance. 
117.37    Opening  or  oil  isure  of  draw  for  public 

interest  concerns. 
117.39    Qosure  of  drs  w  due  to  infrequent 

use. 
117.41    Maintenance  i  >f  draw  in  fully  open 

position. 
117.43    Changes  in  draw  operation 

requirements  for  aegulatory  purposes. 


General. 

American  River. 

Bishop  Cat 

Botns  Catoff. 

Cerritos  Channel. 

China  Basin,  Mission  Creek. 

Cordelia  Slough  (A  tributary  of 
Suisun  Ba3r). 
117.153    Corte  Madera  Creek. 
117.155    Eureka  Sloagh. 
117.157    Georgiana  Slough. 
117.159    Grant  Line  Canal. 
117.161     Honker  Cut 
117.163    Islais  Creek  (Channel). 
117.165    Lindsey  Slough. 
117.167    Little  Potato  Slough. 
117.169    Mare  Island  Strait,  Napa  River,  and 

their  tributaries. 
117.171    Middle  River. 

Miner  Slough. 

Mokelumne  River. 

Mud  Slough. 

Newark  Slough. 

Oakland  Inner  Harbor  Tidal  Canal. 

Old  River. 

Pacheco  Creek. 

Petaluma  River. 

Sacramento  River. 

San  loaquin  River. 

San  Leandro  Bay. 

Snodgraas  Sloa^. 

Sonoma  Creek. 

Steamboat  Slough. 

Sutter  Slough. 


117.173 
117.175 
117.177 
117.179 
117.181 
117.183 
117.185 
117.187 
117.189 
117.191 
117.193 
117.195 
117.197 
117.198 
117.201 

Cowactkat 

117.207  Housatonk:  River. 

117.208  Mianus  River. 
117.211    Mystic  River. 

117.213    New  Haven  Harbor,  Qutamipiac  and 
MiU  Rivers. 


Niantic  River. 
Norwalk  River. 
Pequonnock  River. 
Saugatuck  River. 
Shews  Cove. 
Yellow  Mill  Channel 


Sec. 

117.215 

117.217 

117.219 

117.221 

117.223 

117.225 

Delaware 

117.231  Brandywine  Creek. 

117.233  Broad  Creek. 

117.235  Chesapeake  and  Delaware  Canal. 

117.237  Christina  River. 

117.239  Lewes  and  Rehoboth  Canal. 

117.241  Mispillion  River. 

117.243  Nanticoke  River. 

117.245  Smyrna  River. 

117.247  St.  Jones  River. 

Dlstriat  of  Columbia 

117.253    Anacostia  River. 
117.255    Potomac  River. 

Florida 

117.281  AUantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Miami. 

117.283  Banana  River. 

117.285  Bayou  Chico. 

117.287  Big  Carlos  Paes. 

117.289  BiscayncBay. 

117.271  Blackwster  River. 

117.273  Canaveral  Harbor  Barge  CanaL 

117.275  Choctawhatchee  River. 

117.277  Clearwater  Pass. 

117.279  Coffeepot  Bayou. 

117.283  Dunns  Creek. 

117.285  Garrison  Chaanel. 

117.287  Gulf  Intracoastal  Waterway. 

Calaosahatohee  River  to  Perdido  Rrrer. 

117.289  Hillsboro  inlet. 

117.291  Hillsborough  River. 

117.293  Indian  Creek. 

117.295  Kissiminee  River. 

117.297  Little  Manatee  River. 

117.299  Longboat  Pass. 

117.300  Loxahatchee  River. 

117.301  Manatee  River. 
117.303  Matlacka  Pass. 
117.305  Miami  River.^ 

117  J07  Miami  River,  North  Fork. 

117.309  Nassau  Sound. 

117.311  New  Pass. 

117.313  New  River. 

117.315  New  River,  South  Fork. 

117.317  Okeechobee  Waterway. 

117.319  Oklawaha  River. 

117.321  Orange  River. 

117.325  St  Johns  River. 

117.327  St.  Marks  River. 

117.329  St.  Marys  lUvor. 

117.331  Steinlntcbee  Rivet. 

117.333  Suwannee  River. 

117335  Taylor  Craak. 

117.337  Trout  Bivei'. 

117.339  West  Palm  Beach  CanaL 

117.341  Whitcomb  Qayou. 

Goo«|ia 

117.351  Altaaiaba  Rivar. 

117.353  AUantic  laireaoaatal  Watarwsy; 

Savannah  Rivar  to  SL  Maiys  Rivar. 

117.S55  Back  River. 

117.350  Chattahoochee  River. 

117.361  Flint  River. 

117.363  Ocmulgee  River. 

117.366  Oconee  River. 

117.367  Ogeechee  River. 
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117.369 

Satilla  River. 

117.371 

Savannah  River. 

117.373 

St.  Marys  River. 

Idaho 

117.381 

Clearwater  River. 

117.383 

Pend  Oreille  River. 

117.385 

Snake  River. 

Illinois 

117.389 

Calumet  River. 

117.391 

Chicago  River. 

117.393 

Illinois  River. 

117.395 

Illinois  Waterway. 

117.397 

Wabash  River. 

Indiana 

117.401 

Trail  Creek. 

117.403 

Wabash  River. 

Iowa 

117.407 

Missouri  River. 

Kansas 

117.411 

Missouri  River. 

Kentucky 

117.415 

Green  River. 

117.417 

Ohio  River. 

Louisiana 

117.423 

Amite  River. 

117.425 

Black  Bayou. 

117.427 

Black  River. 

117.429 

Boeuf  Bayou. 

117.431 

Boeuf  River. 

117.433 

Bonfouca  Bayou. 

117.435 

Caddo  Lake. 

117.437 

Colyell  Bayou. 

117.439 

Des  Allemands  Bayou. 

117.441 

D'Inde  Bayou. 

117.443 

DuLarge  Bayou. 

117.445 

Franklin  Canal. 

117.447 

Grand  Cabahanosse  Bayou. 

117.449 

Grosse  Tete  Bayou. 

117.451 

Gulf  Intracoastal  Waterway. 

117.453 

Houma  Canal. 

117.455 

Houma  Navigation  Canal. 

117.457 

Houston  River. 

117.459 

Inner  Harbor  Navigation  Canal, 

New  Orleans. 

117.460 

La  Carpe  Bayou. 

117.461 

Lacassine  Bayou. 

117.463 

La  combe  Bayou. 

117.465 

Lafourche  Bayou. 

117.467 

Lake  Pontchartrain. 

117.469 

Liberty  Bayou. 

117.471 

Little.Black  Bayou. 

117.473 

Little  River. 

117.475 

Little  (Petit)  Caillcu  Bayou. 

117.477 

Lower  Atchafalaya  River. 

117.479 

Macon  Bayou. 

117.481 

Nezpique  Bayou. 

117.483 

Ouachita  River. 

117.485 

Patout  Bayou. 

117.487 

Plaquemine  Bayou. 

117.489 

Plaquemine  Brule  Bayou. 

117.491 

Red  River. 

117.493 

Sabine  River. 

117.495 

Superior  Oil  Canal. 

117.497 

Stumpy  Bayou. 

117.499 

Tante  Phine  Pass. 

117.501 

Teche  Bayou. 

117.503 

Tensas  River. 

117.505 

Terrebonne  Bayou. 

117.507 

Tigre  Bayou. 

117.509 

Vermilion  River. 

Sea 

Sec 

117.511 

West  Pearl  River. 

117.865    Red  River  of -the  North. 
117.667    St.  Croix  River. 

Maine 

117.669    St.  Louis  River  (Duluth-Superior 

117.521 

Back  Cove. 

Harbor). 

117.523 

Back  River. 

117.671    Upper  Mississippi  River. 

117.524 

Fore  River. 

117.525 

Kennebec  River. 

Mississippi 

117.527 

Kennebunk  River. 

117.675    Back  Bay  of  Biloxi. 

117.529 

Narraguagus  River. 

117.677    Big  Sunflower  River. 

117.531 

Piscataqua  River. 

117.679    Escata%vpa  River. 

117.533 

Sheepscot  River. 

117.681    Old  Fort  Bayou. 

117.535 

Taunton  River. 

117.683    Pascagoula  River. 

Maryland 

117.685    Yazoo  River. 

117.541 

Baltimore  Harbor— Patapsco  River. 

Missouri 

117.543 

Bear  Creek. 

117.687    Missouri  River. 

117.545 

Bohemia  River. 

117.689    Osage  River. 

117.547 

Bush  River. 

117.549 

Cambridge  Harbor. 

Nebraska 

117.551 

Chester  River. 

117.691    Missouri  River. 

117.553 

Choptank  River. 

117.555 

College  Creek. 

New  Hampshire 

117.557 

Curtis  Creek. 

117.695    Bellamy  River. 

117.559 

Isle  of  Wright  Bay. 

117.697    Hampton  River. 

117.561 

Kent  Island  Narrows. 

117.699    Little  Harbor. 

117.563 

Marshyhope  Creek. 

117.565 

Miles  River. 

New  Jersey 

117.567 

Patuxent  River. 

117.701    AUoway  Creek. 

117.569 

Pocomoke  River. 

117.703    Bass  River. 

117.571 

Spa  Creek. 

117.705    Beaver  Dam  Creek. 

117.573 
117.575 
117.577 
117.579 

Stoney  Creek. 
Susquehanna  River. 
Weems  Creek. 
Wicomico  River  (North  Prong). 

117.707    Cape  Island  Creek. 
117.709    Cheesequake  Creek. 
117.711    Cohansey  River. 
117.713    Cooper  River. 

Massachusetts 

117.715    Debbies  Creek. 

117.585 

Achushnet  River. 

117.717    Delaware  River  (Back  Channel). 

117.587 

Apponaganset  River. 

117.719    Elizabeth  River. 

117.589 

Cape  Cod  Canal. 

117.721    Great  Channel. 

117.591 

Charles  River. 

117.723    Hackensack  River  and  Overpeck 

117.593 

Chelsea  River. 

Creek. 

117.595 

Danvers  River. 

117.725    Manantico  Creek. 

117.597 

Dorchester  Bay. 

117.727    Manasquan  River. 

117.599 

Fort  Point  Channel 

117.729    Mantua  Creek. 

117.601 

Maiden  River. 

117.731    Maurice  River. 

117.603 

Manchester  Harbor. 

117.733    New  Jersey  Intracoastal  Waterway 

117.605 

Merrimack  River. 

117.735    Oceanport  Creek. 

117.607 

Mitchell  River. 

117.737    Oldmans  Creek. 

117.609 

Mystic  River. 

117.739    Passaic  River. 

117.611 

Neponset  River. 

117.741    Raccoon  Creek. 

117.613 

North  River. 

117.743    Rahway  River. 

117.615 

Plum  Island  River. 

117.745    Rancocas  River  (Creek). 

117.617 

Reserved  Channel. 

117.747    Raritank  River.  Arthur  Kill,  and 

117.619 

Taunton  River. 

their  tributaries. 

117.621 

Weymouth  Fore  River. 

117.749    Salem  River. 

Michiga 

117.625 

n 

117.751    Shark  River  (South  Channel). 

Black  River. 

117.753    Ship  Channel.  Great  Egg  Harbor 

Bay. 
117.755    Shrewsbury  River  (South  Branch). 
117.757    Tuckahoe  River. 
117.759    Wading  River. 

117.627 
117.629 
117.631 
117.633 

Cheboygan  River. 

Crooked  River. 

Detroit  River  (Trenton  Channel). 

Grand  River. 

117.635 

Keweenaw  Waterway. 

117.761     Woodbridge  Creek. 

117.637 

Manistee  River. 

New  York 

117.639 
117.641 
117.643 
117.645 
117.647 
117.651 

Ontonagon  River. 

Pine  River  (Charlevoix). 

Pine  River  (St.  Clair). 

Rouge  River  (Short  Cut  Channel). 

Saginaw  River. 

St.  Joseph  River. 

117.771     Bronx  River. 

117.773    Buffalo  River. 

117.775    Coney  Island  Creek. 

117.777    Dutch  Kills. 

117.779    Eastchester  Bay  (Arm  of)- 

117.653 

St.  Mary's  Fall  Canal. 

117.781     East  River. 

117.655 

Thunder  Bay  River. 

117.783    Flushing  Creek. 
117.785    Genessee  River. 

Minnesota 

117.787    Gowanus  Canal. 

117.661 

Duluth  Ship  Canal  (Duluth-Superior 

117.789    Harlem  River. 

Harbor). 

117.791    Hudson  River. 

117.663 

Minnesota  River. 

117.793    Hutchinson  River. 

17454 
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117.795    Jamaica  Bay.  ai  id  Connecting 

Waterways. 
117.797    LakeChamplaifi. 
117.799    Long  Island,  N<  w  York  Wand 

Waterway  from  Eaa^  Rockaway  Inlet  to 
Shinnecock  Canal.  : 
117.801    Newtown  Cree|(  (East  Branch). 

Niagara  River. 

Peekskill  (Ann^ville)  Creek. 

Richmond  Cre<  k. 

Tonawanda  Ci  eek. 

Tonawanda  Hi  irbot. 

Wappinger  Cr«  ek. 

Westchester  C  -eek. 


117.803 
117.805 
117.807 
117.800 
117.811 
117.813 
117.815 

North  Carolina 

117.821  Atlantic  Inh^cbaslal  Waterway, 

Bogue  Sound  to  Wr^tsville  Beach. 

117.823  Neuse  River 

117.825  Newport  River 

117.827  New  River. 

117.829  Northeast  Rivir. 

117.831  Pamlico  and  T^  Rivera. 

117.833  Pasquotank  Ri  fet. 

117.835  Perquimans  Ri  /er. 

117.837  Roanoke  Rivei . 

117.839  Scuppemong  Hiver. 

117.841  Smiths  Creek. 

117.843  Trent  River. 


Ohio 

117.847    Ashtabula 


Ri>fer, 


117.849    Muskingum  Rijver  [Zanesville 

Canal). 
117.851    Portage  River. 
117.853    Sandusky  Bay 

O16900 

117.881  Blind  Slough. 

117.883  Catching  Slou  ^. 

117.885  Clatskanie  Rifer. 

117.867  Coalbank  Slo«^. 

117.809  Columbia  River. 

117.871  Coos  Bay. 

117.873  Coos  River.    | 

117.875  Coquille  Rivet. 

117.879  Isthmus  Slouoi. 

117.881  John  Day  Rivir. 

117.885  Nehalem  Riv*. 

117.887  North  Portland  Harbor  (Oregon 

Slough). 

117.889  Siuslaw  Rivei 

117.891  Skipanon  Rivfcr. 

117.893  Umpqua  Rivef. 

117.895  Walluski  Riv»r. 
117.897     Willamette  River. 
117.899    Youngs  Bay  a  nd  Lewia  and  Clark 

River. 

Pennsylvania 

117.901    Chester  Cree|t. 

117.903  Darby  Creek 

117.904  Delaware  Ri^er. 

117.905  Schuylkill  Rifer. 

Rhode  Island 

117.907    Providence  Ffver. 

South  Carolina 

117.911    Atlantic  Intricoastal  Waterway, 

Little  River  to  Savannah  River. 
117.913    Ashepoo  Rivpr. 
117.915    Ashley  Rivet 
117.917    Battery  Cree|i. 
117.919    Black  River. 
117.921    Broad  River. 
117.923    Congaree  Riter. 


Sec. 

117.925 

117.927 

117.929 

117.931 


Cooper  River. 

Coosaw  River  (Whale  Branch). 

Durham  Creek. 

Harbor  River  (a  tidal  estuary  in  St 
Helena  Sound). 
117.933    Pee  Dee  River. 
117.935    Rantowles  Creek. 
117.937    Savannah  River. 
117.939    Wando  River. 

South  DakoU 

117.941    Missouri  River. 

Tennessee 

117.943    Cumberland  River. 
117.945    Hatchie  River. 
117.947    Obion  River. 
117.949    Tennessee  River. 

Texas 

117.951  Arroyo  Colorado  River. 

117.953  Brazos  River  (Diversion  Channel). 

117.955  Buffalo  Bayou. 

117.957  Cedar  Bayou. 

117.959  Chocolate  Bayou. 

117.961  Clear  Creek. 

117.963  Colorado  River. 

117.965  Cow  Bayou. 

117.967  Greens  Bayou. 

117.969  Lavaca  River. 

117.971  Neches  River. 

117.973  Nueces  Bay. 

117.975  Old  Brazos  River. 

117.977  Pelican  Island  Causeway,  Galveston 

Channel. 

117.979  Sabine  Lake. 

117.981  Sabine  River. 

117.983  Sabine  River  (Old  Channel)  behind 
Orange  Harbor  Island. 

117.984  San  Bernard  River. 

117.985  Taylor  Bayou. 
117.987  Trinity  River. 
117.989  Victoria  Channel 

Vermont 

117.993    Lake  Champlain. 

Virginia 

117.995    Appomattox  River. 

117.997    Atlantic  Inti^coastal  Waterway, 
South  Branch  of  the  Elizabeth  River  to 
the  Albemarle  and  Chesapeake  Canal. 

117.999    Blackwater  River. 

117.1001    Cat  Point  Creek. 

117.1003    Chickahominy  River. 

117.1005    Chuckahick  Creek. 

117.1007    Elizabeth  River— Eastern  Branch. 

117.1009    Elizabeth  River— Western  Branch. 

117.1011    Great  Wicomico  River. 

117.1013    Kinsale  Creek. 

117.1015    Mattaponi  River. 

117.1017    Nansemond  River. 

117.1019    Nansemond  River— Western 
Branch. 

117.1021    North  Landing  River. 

Washington 

117.1031  Chehalis  River. 

117.1033  Columbia  River. 

117.1035  Columbia  and  Snake  Rivers  in  the 

vicinity  of  Paaco. 

117.1037  Cowlitz  River. 

117.1039  Deep  River. 

117.1041  Duwamish  Waterway. 

117.1045  Hood  Canal. 

117.1047  Hoquiam  River. 

117.1049  Lake  Washingtoa 


Sec. 

117.1051 

117.1053 

117.1055 

117.1057 

117.1059 


Lake  Washington  Ship  CanaL 

Lewis  River. 

Skagit  River. 

Skamokawa  Creek. 

Snohomish  River,  Steamboat 
Sough,  and  Ebey  Slough. 
117.1061    Tacoma  Harbor. 
117.1063    Willapa  and  Noselle  Rivers. 
117.1065    Wishkah  River. 

Wisconsin 

117.1081    Black  River. 

117.1063    Duluth-Superior  Harbor  (St.  Louis 
River). 

117.1085    East  River. 

117.1087    Fox  River. 

117.1089    Manitowoc  River. 

117.1091    Menomonee  River. 

117.1093    Milwaukee,  Menomonee,  and 
Kiimickinnic  Rivers  and  South 
Menomonee  and  Bumham  Canals. 

117.1095    Root  River. 

117.1097    Sheboygan  River. 

117.1099    St.  Croix  River. 

117.1101    Shirgeon  Bay. 

117.1103    Upper  Mississippi  River. 

117.1105    Wisconsin  River. 

117.1107    Wolf  River. 

Authority:  33  U.S.C.  499;  49  U.S.C. 

1655(g)(2);  49  CFR  1.46(cK5). 

Subpart  A— General  Requirements 

§117.1    Purpote. 

This  subpart  prescribes  general 
requirements  relating  to  the  use  and 
operation  of  drawbridges  across  the 
navigable  waters  of  the  United  States. 

Note. — The  primary  jurisdiction  to  regulate 
drawbridges  across  the  navigable  waters  of 
the  United  States  is  vested  in  &e  Federal 
Government.  Laws,  ordinances,  regulations, 
and  rules  which  purport  to  regulate  these 
bridges  and  which  are  not  promulgated  by 
the  Federal  Government  have  no  force  and 
effect 

9117.3    Applicability. 

The  provisions  of  this  subpart  not  in 
conflict  with  the  provisions  of  Subpart  B 
apply  to  each  drawbridge. 

Note.— For  all  of  the  requirements 
applicable  to  a  drawbridge  Usted  in  Subpart 
B,  one  must  review  the  requirements  in 
Subpart  A  and  55  117.51  through  117.99  of 
Subpart  B,  as  well  as  the  requirements  in 
Subpart  B  applicable  to  the  particular 
drawbridge  in  question. 

S117J    When  the  draw  ahaU  open. 

Except  as  otherwise  reqtiired  by  this 
subpart,  drawbridges  shall  open 
promptly  and  fully  for  the  passage  of 
vessels  when  a  request  to  open  is  given 
in  accordance  with  this  subpart 

g  117.7    Qanaral  duttot  of  drawl>rWg« 
ownara  and  ttndara. 

(a)  Drawbridge  owners  and  tenders 
shall  operate  the  draw  in  accordance 
with  the  requirement  in  this  part. 
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(b)  Except  fw  drawbridges  not 
required  to  open  for  the  passage  of 
vessels,  owners  of  drawbridges  shall 
ensure  that* 

(1)  The  necessary  drawtenders  are 
provided  for  the  safe  and  prompt 
opening  of  the  draw; 

(2)  The  operating  machinery  of  the 
draw  is  maintained  in  a  serviceable 
condition;  and. 

(3)  The  draws  are  operated  at 
sufficient  intervals  to  assure  their 
satisfactory  operation. 

§  1 17.9    Delaying  opening  of  a  draw. 

No  person  shall  unreasonably  delay 
the  opening  of  a  draw  after  the  signals 
required  by  §  117.15  have  been  given. 

Note. — ^Trains  are  usually  controlled  by  the 
block  method.  That  is,  the  track  is  divided 
into  blocks  or  segments  of  a  mile  or  more  in 
length.  When  a  train  is  in  a  block  with  a 
drawbridge,  the  draw  may  not  be  able  to 
open  until  the  train  has  passed  out  of  the 
block  and  the  yardmaster  or  other  manager 
has  "unlocked"  the  drawbridge  controls.  The 
maximiun  time  permitted  for  delay  is  defined 
in  Subpart  B  for  each  affected  bridge.  Land 
and  water  traffic  should  pass  over  or  through 
the  draw  as  soon  as  possible  in  order  to 
prevent  unnecessary  delays  in  the  opening 
and  closure  of  the  draw. 

S  117.11    Appurtenances  unessential  to 
navigatloa 

No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any 
nonstructural  vessel  appurtenance 
which  is  not  essential  to  navigation  or 
which  is  easily  lowered. 

§117.15    Signals. 

(a)  General.  (1)  The  operator  of  each 
vessel  requesting  a  drawbridge  to  open 
shall  signal  the  drawtender  and  the 
drawtender  shall  acknowledge  that 
signal.  The  signal  shall  be  repeated  until 
acknowledged  in  some  manner  by  the 
drawtender  before  proceeding. 

(2)  The  signals  used  to  request  the 
opening  of  the  draw  and  to  acknowledge 
that  request  shall  be  sound  signals, 
visual  signals,  or  radiotelephone 
communications  described  in  this 
subpart. 

(3)  Any  of  the  means  of  signaling 
described  in  this  subpart  sufHcient  to 
alert  the  part  being  signaled  may  be 
used. 

(b)  Sound  signals.  (1)  Sound  signals 
shall  be  made  by  whistle,  horn, 
megaphone,  hailer,  or  other  device 
capable  of  producing  the  described 
signals  loud  enough  to  be  heard  by  the 
drawtender. 

(2)  As  used  in  this  section,  "prolonged 
blast"  means  a  blast  of  four  to  six 
seconds  duration  and  "short  blast" 
means  a  blast  of  approximately  one 
second  duration. 


(3)  The  sound  signal  to  request  die 
opening  of  a  draw  is  one  prolonged  blast 
followed  by  one  short  blast  sounded  not 
more  than  three  seconds  after  the 
prolonged  blast.  For  vessels  authorized 
to  be  passed  through  a  draw  during  a 
scheduled  closure  period,  the  sound 
signal  to  request  the  opening  of  the  draw 
during  that  period  is  five  short  blasts 
sounded  in  rapid  succession. 

(4)  When  the  draw  can  be  opened 
immediately,  the  sound  signal  to 
acknowledge  a  request  to  open  the  draw 
is  one  prolonged  blast  followed  by  one 
short  blast  sounded  not  more  than  30 
seconds  after  the  requesting  signal. 

(5)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  shall  be 
closed  promptly,  the  sound  signal  to 
acknowledge  a  request  to  open  the  draw 
is  five  short  blasts  sounded  in  rapid 
succession  not  more  than  30  seconds 
after  the  vessel's  opening  signal.  The 
signal  shall  be  repeated  until 
acknowledged  in  some  manner  by  the 
requesting  vessel. 

(c)  Visual  signals.  (1)  The  visual 
signal  to  request  the  opening  of  a  draw 
is — 

(i)  A  white  flag  raised  and  lowered 
vertically;  or 

(ii)  A  white,  amber,  or  green  light 
raised  and  lowered  vertically. 

(2)  When  the  draw  can  be  opeond 
immediately,  the  visual  signal  to 
acknowledge  a  request  to  open  the 
draw,  given  not  more  than  30  seconds 
after  the  vessel's  opening  signal,  is — 

(i)  A  white  flag  raised  and  lowered 
vertically; 

(ii)  A  white,  amber,  or  green  tight 
raised  and  lowered  vertically;  or 

(iii)  A  fixed  or  flashing  white,  amber, 
or  green  light  or  lights. 

(3)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  be 
closed  promptly,  the  visual  signal  to 
acknowledge  a  request  to  open  the  draw 
is — 

[i]  A  red  flag  or  red  light  swimg  back 
and  forth  horizontally  in  full  tight  of  the 
vessel  given  not  more  than  30  seconds 
after  the  vessel's  opening  signal;  or 

(ii)  A  fixed  or  flashing  red  light  or 
lights  given  not  more  than  30  seconds 
after  the  vessel's  opening  si^al. 

(4)  The  acknowledging  signal  when 
the  draw  cannot  open  immediately  or  is 
open  and  must  be  closed  promptly  shall 
be  repeated  imtil  acknowledged  in  some 
manner  by  the  requesting  vessel. 

(d)  Radio  telephone  communications. 
(1)  Radiotelephones  may  be  used  to 
communicate  the  same  information 
provided  by  sound  and  visual  signals. 

(2)  The  vessel  and  the  drawtender 
shall  monitor  the  fiequency  used  until 
the  vessel  has  cleared  the  draw. 


(3]  When  radiotelephone  contact 
cannot  be  initiated  or  maintained,  soimd 
or  visual  signals  imder  this  section  shall 
be  used. 

gi  17.17    Signalling  for  contiguous 
drawlMldges. 

When  a  vessel  must  past  two  or  more 
drawbridges  close  together,  the  opoiing 
signal  is  given  for  the  first  bridge.  After 
acknowledgment  fit>m  the  first  bridge 
that  it  will  promptly  open,  the  opening 
signal  is  given  for  the  second  bridge,  and 
so  on  until  all  bridges  that  the  vessel 
must  pass  have  been  given  the  opening 
signal  and  have  acknowledged  that  they 
will  open  promptly. 

9117.19    Signalling  wfian  two  or  more 
vessels  are  approaching  a  drawbildge. 

When  two  or  more  vessels  are 
approaching  the  same  drawbridge  at  the 
same  time,  or  nearly  the  same,  time, 
whether  from  the  same  or  opposite 
directions,  each  vessel  shall  signal 
independently  for  the  opening  of  the 
draw  and  the  drawtender  shall  reply  in 
tiun  to  the  signal  of  each  vessel.  The 
drawtender  need  not  reply  to  signals  by 
vessels  accumulated  at  the  bridge  for 
passage  diuring  a  scheduled  open  period. 

S117.21    Signaling  for  an  opened 
drawt)rtdge. 

When  a  vessel  approaches  a 
drawbridge  with  the  draw  in  the  open 
position,  die  vessel  shall  ^ve  tlie 
opening  signal.  If  no  aciaiowledginent  is 
received  within  30  seconds,  the  vessel 
may  proceed,  with  cautioa.  through  the 
open  draw. 

S  117.23    Installation  Of  radtotsisphonea. 

(a)  When  the  District  Commander 
deems  it  necessary  for  reasons  of  safety 
of  navigation,  the  District  Commander 
may  require  the  installation  and 
operation  or  a  radiotelephone  on  or  near 
a  drawbridge. 

(b)  The  District  Commander  gives 
written  notice  of  the  proposed 
requirement  to  the  bridge  owner. 

(c)  All  comments  the  owner  wishes  to 
submit  shall  be  submitted  to  the  District 
Commander  within  30  days  of  receipt  of 
the  notice  under  paragraph  (b)  of  this 
section. 

(d)  If,  upon  consideration  of  the 
comments  received,  the  District 
Commander  determines  that  a 
radiotelephone  is  necessary,  the  District 
Commander  notifies  the  bridge  owner 
that  a  radiotelephone  shall  be  installed 
and  gives  a  reasonable  time,  not  to 
exceed  six  months,  to  install  die 
radiotelephone  and  commoice 
operation. 
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t117J1    CkMur*  of  dr^  for  MiMrgancy 


When  a  drawtendej  is  informed  by  a 
reliable  source  that  aa  emergency 
vehicle  is  due  to  cros^  the  draw,  the 
drawtender  shall  takd  all  reasonable 
measures  to  have  the  draw  closed  at  the 
time  the  emergency  vehicle  arrives  at 
the  bridge. 

§117.33    ClOMjr*  Of  drUv  for  natural 
disa«t«rs  or  ctvi  (Nson^ers. 

Drawbridges  need  iot  open  for  the 
passage  of  vessels  during  periods  of 
natural  disasters  or  civil  disorders 
declared  by  the  appropriate  authorities 
unless  otherwise  prottided  for  in  Subpart 
B  or  directed  to  do  so  by  the  District 
Commander. 

§117.35    OponrtkNM  d  iiring  repair  or 
in  alwtananco. 

(a)  When  operatiot  of  the  draw  must 
deviate  from  the  regulations  in  this  part 
for  scheduled  repair  0r  maintenance 
work,  the  drawbridg^  owner  shall 
request  approval  froit  the  District 
Commander  at  least  W  days  before  the 
date  of  the  intended  change.  The  request 
shall  include  a  brief  description  of  the 
nature  of  the  work  to  be  performed  and 
the  times  and  dates  qf  requested 
changes.  The  Districtj  Commander's 
decision  is  forwarded  to  the  applicant 
within  five  working  days  of  the  receipt 
of  the  request.  If  the  request  is  denied, 
the  reasons  for  the  d(  inial  are  forwarded 
with  the  decision. 

(b)  When  the  draw  is  rendered 
inoperative  because  of  damage  to  the 
structure  or  when  vital,  unscheduled 
repair  or  maintenande  work  shall  be 
performed  without  di  slay,  the 
drawbridge  owner  si  all  immediately 
notify  the  District  Cannmander  and  give 
the  reasons  why  the  draw  is  or  should 
be  rendered  inoperalive  and  the 
expected  date  of  con  ipletion  of  the 
repair  or  maintenanc  e  work. 

(c)  All  repair  or  miiintenance  work 
under  this  section  sh  all  be  performed 
with  all  due  speed  ir  order  to  return  the 
draw  to  operation  ae  soon  as  possible. 

(d)  If  the  operatioi  of  the  draw  will  be 
affected  for  periods  >f  less  than  60  days, 
the  regulations  in  this  part  will  not  be 
amended.  Where  practicable,  the 
District  Commanderlpublishes  notice  of 
the  temporary  devia|ions  from  the 
regulations  in  this  part  in  the  Federal 
Register  and  Local  Notices  to  Mariners. 
If  operation  of  the  draw  is  expected  to 

1 M--..-J  « tl on  J »U_ 


than  60  days,  the 
publishes 


be  affected  for  more 
District  Commander 
temporary  regulations  covering  the 
repair  period. 


§117.37   Opening  or  dosurt  Of  draw  for 
pubHc  kitorott  concoms. 

(a)  For  reasons  of  public  health  or 
safety  or  for  public  functions,  such  as 
street  parades  and  marine  regattas,  the 
District  Commander  may  authorize  the 
opening  or  closure  of  a  drawbridge  for  a 
specified  period  of  time. 

(b)  Requests  for  opening  or  closure  of 
a  draw  shall  be  submitted  to  the  District 
Commander  at  least  30  days  before  the 
proposed  opening  or  closure  and  include 
a  brief  description  of  the  proposed  event 
or  other  reason  for  the  request,  the 
reason  why  the  opening  or  closure  is 
required,  and  the  times  and  dates  of  the 
period  the  draw  is  to  remain  open  or 
closed. 

(c)  Approval  by  the  District 
Commander  depends  on  the  necessity 
for  the  opening  or  closure,  the 
reasonableness  of  the  times  and  dates, 
and  the  overall  effect  on  navigation  and 
users  of  the  bridge. 

§  1 17J9    Closur*  of  draw  duo  to 
■nfroquent  use. 

Upon  written  request  by  the  owner  or 
operator  of  a  drawbridge,  the  District 
Commander  may,  after  notice  in  the 
Federal  Register  and  opportunity  for 
public  comment,  permit  the  draw  to  be 
closed  and  untended  due  to  infrequency 
of  use  of  the  draw  by  vessels.  The 
District  Commander  may  condition 
approval  on  the  continued  maintenance 
of  the  operating  machinery. 

§  1 17.41    Maintenance  of  draw  In  fuHy  open 
position. 

The  draw  may  be  maintained  in  the 
fully  open  position  to  permit  the  passage 
of  vessels  and  drawtender  service 
discontinued  if  the  District  Commander 
is  notified  in  advance.  The  draw  shall 
remain  in  the  fully  open  position  until 
drawtender  service  is  restored  or  ' 

authorization  under  S  117.39  is  given  for 
the  draw  to  remain  closed  and 
untended. 

{ 1 17.43    Cluinges  in  draw  operation 
requirements  for  regulatory  purposes. 

In  order  to  evaluate  suggested 
changes  to  the  drawbridge  operation 
requirements,  the  District  Commander 
may  authorize  temporary  deviations 
from  the  regulations  in  this  part  for 
periods  not  to  exceed  60  days.  Notice  of 
these  deviations  is  disseminated  in  the 
Local  Notices  to  Mariners  and  published 
in  the  Federal  Register. 

§117.45    Operation  during  winter  In  ttM 
Great  Lakes  area. 

(a]  The  Commander,  Ninth  Coast 
Guard  District,  may  determine  that 
drawbridges  located  in  the  Ninth  Coast 
Guard  District  need  not  open  during  the 
winter  season  when  general  navigation 


is  curtailed,  unless  a  request  to  open  the 
draw  is  given  at  least  12  hours  before 
the  time  of  the  intended  passage. 

(b)  Notice  of  these  determinations  is 
disseminated  in  Local  Notices  to 
Mariners  and  other  appropriate  media. 
Notices  indicate — 

(1)  The  name  and  location  of  the 
bridge  affected; 

(2)  The  period  of  time  covered;  and 

(3)  The  telephone  number  and  address 
of  the  party  to  whom  requests  for 
openings  are  given. 


§  117.47    Clearance  gages. 

(a)  Clearance  gages  are  required  for 
drawbridges  across  navigable  waters  of 
the  United  States  discharging  into  the 
Atlantic  Ocean  south  of  Delaware  Bay 
(including  the  Lewes  and  Rehoboth 
Canal,  DE)  or  into  the  Gulf  of  Mexico 
(including  coastal  waterways 
contiguous  thereto  and  tributaries  to 
such  waterways  and  the  Lower 
Atchafalaya  River.  LA),  except  the 
Mississippi  River  and  its  tributaries  and 
outlets, 

(b)  Clearance  gages  shall  be  approved 
by  the  concerned  Coast  Guard  District 
Commander.  They  shall  be  installed  on 
the  upstream  and  downstream  sides  of 
each  drawbridge  by  and  at  the  expense 
of  the  owner  or  agency  controlling  the 
bridge.  These  gages  shall  be  kept  in 
good  repair  and  in  legible  condition. 

Note.— Clearance  gage  requirements,  if 
any,  for  drawbridges  other  than  those 
referred  to  in  this  section  are  listed  in 
Subpart  B  under  the  appropriate  bridge. 

§  1 17.49    Process  of  violations. 

(a)  Complaints  of  alleged  violations 
under  this  part  are  submitted  to  the 
District  Conunander  of  the  Coast  Guard 
District  in  which  the  drawbridge  is 
located. 

(b)  Penalties  for  violations  under  this 
part  are  assessed  and  collected  under 
Subpart  1.07  of  Part  1  of  this  chapter. 

Subpart  B— Specific  Requirements 

§117.51    Purpose. 

This  subpart  prescribes  specific 
requirements  relating  to  the  operation  of 
certain  drawbridges. 

Note. — The  drawbridges  under  this  subpart 
are  listed  by  the  waterway  they  cross  and  by 
the  state  in  which  they  are  located. 
Waterways  are  arranged  alphabetically  by 
state.  The  drawbridges  listed  under  a 
waterway  are  generally  arranged  in  order 
from  the  mouth  of  the  waterway  moving 
upstream.  The  drawbridges  on  the  Atlantic 
Intracoastal  Waterway  are  listed  from  north 
to  south  and  on  the  Gulf  Intracoastal 
Waterway  from  east  to  west. 


Federal  Regi«tor  /  Vol.  49,  No.  80  /  Tuesday,  April  24.  1984  /  Rules  and  Regulations  17457 


9117.53    AppiicabWIy. 

(a)  The  requirements  in  this  subpart 
apply  to  the  bridges  listed  and  are  in 
addition  to,  or  vary  from,  the  general 
requirements  in  Subpart  A. 

(b)  A  requirement  in  this  subpart 
which  varys  from  a  genu'al  requirement 
in  Subpart  A  supersedes  the  geno-al 
requirement. 

(c)  All  other  general  requirements  in 
Subpart  A  not  at  variance  apply  to  the 
bridges  listed  in  this  subpart. 

(d)  The  draws  of  a  number  of  the 
bridges  listed  in  this  subpart  need  not 
open  for  the  passage  of  vessels  during 
certain  periods,  however,  this  does  not 
preclude  the  bridge  owner  from 
directing  the'drawtender  to  open  the 
draw  during  these  periods. 

S  117.55    Poating  Of  raqutraments. 

(a)  The  owner  of  each  drawbridge 
under  this  subpart,  other  than 
removable  span  bridges,  shall  ensure 
that  a  sign  summarizing  the 
requirements  in  this  subpart  applicable 
to  the  bridge  is  posted  both  upstream 
and  downstream  of  the  bridge.  The 
requirements  to  be  posted  need  not 
include  those  in  Subpart  A  or  fiS  117  Jil 
through  117.99. 

(b)  The  signs  shall  be  of  sufficient  size 
and  so  located  as  to  be  easily  read  at 
any  time  from  an  approaching  vessel. 

(c)  If  advance  notice  is  required  to 
open  the  draw,  the  signs  shall  also  state 
the  name,  address,  and  telephone 
number  of  the  person  to  be  notified. 

S  117.57    Advanca  notica. 

Owners  and  tenders  of  drawbridges 
requiring  advance  notice  to  open  shall 
use  all  reasonable  means  to  open  the 
draw  at  the  requested  time  and  give  due 
regard  to  the  possibility  that  a  brief 
delay  may  be  experienced  by  the  vessel 
giving  the  advance  notice. 

S  117.59    SpacM  raqutramants  dua  to 
hazarda. 

For  the  duration  of  occurrences 
hazardous  to  safety  or  navigation,  such 
as  floods,  freshets,  and  damage  to  the 
bridge  01  fender  system,  the  District 
Commander  may  require  the  owner  of 
an  operational  drawbridge  listed  in  this 
subpart  to  have  the  bridge  attended  full 
time  and  open  on  signal. 

Alabama 

$117,101    Alabama  Rtvar. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  105.3  at 
Coy,  shall  open  on  signal  if  at  least  48 
hours  notice  is  given. 

(b]  The  draw  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  277  near 
Montgomery,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 


(c)  The  draw  of  the  US71  and  82 
bridge,  mile  278.2  near  Montgomery, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(d)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  293.3  near 
Montgomery,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

S  117.103    Bayou  LaBatra. 

The  draw  of  the  S188  bridge,  mile  Z3 
at  Bayou  LaBatre,  shall  open  on  signal: 
except  that,  the  draw  need  not  be 
opened  from  7:30  a.m.  to  8:30  a.m.,  and  3 
p.m.  to  4:30  p.m.  Monday  through  Friday 
except  Federal  holidays. 

S  117.105    Bayou  Sara. 

Tlie  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.1  at  Saraland, 
shall  open  on  signal  from  6  a.m.  to  10 
p.m.  From  10  p.ra.  to  6  a.m.,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  During  periods  of  severe 
storms  or  hurricanes,  from  the  time  the 
National  Weather  Service  sounds  an 
"alert"  for  the  area  until  the  "all  clear" 
is  sounded,  the  draw  shall  open  on 
signal. 

§117.107    Ctianahoochaa  RIvar. 

The  draws  of  the  Seaboard  System 
Railroad  bridge,  mile  117.1  near  Omaha. 
GA,  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

9117.100    Coosa  Rlvar. 

The  draw  of  the  Seaborad  System 
Raiboad  bridge,  mile  175.0  at  Gadsden, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

9117.111    MobHa  Rlvar  and  CMckaaaw 
Craak. 

The  draws  of  the  US90  bridge,  mile  2.9 
Mobile  River,  and  the  Seaboard  System 
Railroad  bridge,  mile  0.0  Chickasaw 
Creek,  both  at  Mobile,  shall  open  on 
signal;  however,  the  following  special 
signals  shall  be  used  to  request 
openings: 

(a)  Vessels  proceeding  either  up  or 
down  the  Mobile  River  and  desiring  the 
US90  bridge  to  open  shall  sound  three 
prolonged  blasts. 

(b)  Vessels  proceeding  down  the 
Mobile  River  and  desiring  to  proceed  up 
Chickasaw  Creek,  requiring  an  opening 
of  the  railroad  bridge,  shall  sound  one 
prolonged  blast,  wait  one  minute,  and 
then  sound  three  prolonged  blasts. 

(c)  Vessels  proceeding  up  the  Mobile 
River  and  desiring  to  proceed  up 
Chickasaw  Creek,  requiring  an  opening 
of  both  bridges,  shall  sound  three 
prolonged  blasts,  wait  one  minute,  and 
then  sound  one  prolonged  blast  followed 
by  three  prolonged  blasts. 


9117.113 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  15.0  at  Hurricane. 
shall  open  on  signal  from  8  a.m.  to 
midnight  The  draw  need  not  be  opened 
bom  midnight  to  6  a  jn.  During  periods 
of  severe  storms  or  hurricanes,  from  the 
time  the  National  Weather  Service 
sounds  an  "alert"  for  the  area  until  the 
"all  clear"  is  sounded,  the  draw  shall 
open  on  signal. 

9117.115    Thraa  MHa  Craak. 

(a)  The  draw  of  the  US43  bridge,  mile 
1.0  at  Mobile,  need  iu>t  be  opened  from  7 
a.m.  to  9  a.m.  and  from  4:30  p.m.  to  6:30 
p.m.  daily.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  12  hon*^ 
notice  is  given. 

(b)  The  draw  of  the  Southern  Railway 
bridge,  mile  1.1  at  Mobile,  shall  open  on 
signal  if  at  least  five  days  notice  is 
given. 

Arkansas 

9117.121    ArfcMaaa  Rlvar 

The  draw  of  the  Missouri  Pacific 
Railroad  bridge,  mile  23.1  near 
Yancopin.  shall  open  on  signal  if  at  least 

96  hours  notice  is  given. 

9117.12    Arlcanaas  and  WItlta  RIvara— 
Automated  RaHroad  Brtdgaa. 

(a]  Across  the  Arkansas  River,  the 
draws  of  the  Cotton  Belt  railroad  (Rob 
Roy)  bridge,  mile  67.4.  the  Chicago,  Rock 
Island,  and  Pacific  railroad  bridge,  mile 
118.2,  the  Missouri  Pacific  railroad 
bridges,  mile  118.7  (Junction)  and  mile 
119.6  (Baring  Cross),  all  at  Little  Rock, 
are  maintained  in  the  closed  position 
and  are  remotely  operated.  The 
following  signals  shall  be  used: 

(1)  The  opening  signal  from  the  vessel 
for  each  of  these  bridges  is  three  short 
blasts. 

(2)  The  acknowledging  signal  is 
flashing  white  lights  visible  upstream 
and  downstream.  When  the  operator  of 
the  vessel  sights  the  acknowledging 
signal,  one  prolonged  blast  shall  be 
sounded. 

(3)  This  signal  is  acknowledged  by  the 
bridge  controller  when  the  draw  is  to 
open  by  changing  the  flashing  white 
lights  to  continuous  white  li^ts,  and 
sounding  one  blast  on  a  horn.  When  the 
span  is  fully  raised  to  a  maximum 
clearance  of  52  feet,  the  navigation 
lights  at  mid  channel  change  from  red  to 
green,  indicating  that  the  draw  is  ready 
for  passage. 

(4)  If  the  draw  cannot  open,  flashing 
amber  warning  lights  are  flashed  and 
four  blasts  are  sounded,  indicating  that 
a  train  is  approaching  or  that 
maintenance  work  is  in  progress. 
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(5)  The  vessel  shall  adknowledge  that 
there  is  a  delay  by  sounding  four  short 
blasts. 

(6)  When  the  draw  op  ens  (after  the 
train  crosses  or  when  maintenance  work 
permits),  the  amber  Ugh  s  are  turned  off. 
the  continuous  white  lig  its  turned  on, 
and  one  blast  sounded.  :o  indicate  the 
draw  is  ready  for  passa;  ;e. 

(7)  The  vessel  acknov  ledges  with  one 
blast  and.  after  the  drav  r  is  fully  open, 
may  proceed  through  th »  draw. 

(8)  When  the  vessel  c  ears  the  draw, 
the  mid  channel  navigation  light 
changes  from  green  to  r*d,  the  amber 
warning  lights  will  flasli  and,  after  one 
minute,  the  draw  lower^  and  locks. 

(b)  The  draws  of  the  Turlington 
Northern  railroad  bridge,  mile  300.8 
Arkansas  River  at  Van  Buren,  and  the 
Missouri  Pacific  railroad  bridge,  mile  7.5 
White  River  at  Benzal,  are  maintained  in 
the  open  position  with  4  minimum 
vertical  clearance  of  52  feet,  except  as 
follows:  ' 

(1)  When  a  train  approaches  either 
bridge,  amber  lights  attached  to  the 
bridge  begin  to  flash  and  an  audible 
signal  on  the  bridge  soufids.  At  the  end 
of  10  minutes,  the  ambe^  light  continues 
to  flash:  however,  the  aidible  signal 
stops  and  the  draw  lowers  and  locks  if 
the  photoelectric  boat  detection  system 
detects  no  obstruction  imder  the  span.  If 
there  is  an  obstruction,  pie  draw  opens 
to  its  full  height  until  ofaBtruction  is 
cleared.  { 

(2)  After  the  train  clears  the  bridge, 
the  draw  opens  to  its  full  height,  the 
amber  flashing  light  stops,  and  the  mid 
channel  lights  change  fiiom  red  to  green, 
indicating  the  navigation  channel  is 
open  for  the  passage  of  vessels. 

9117.125    BlacfcRlvw. 

The  following  draws  need  not  be 
opended  for  the  passage  of  vessels: 

(a)  Missouri  Pacific  ri  lilroad  bridge, 
mile  3.4  at  Paroquet 

(b)  Burlington  Northe  -n  railroad 
bridge,  mile  68.4  at  Blade  Rock. 

(c)  Arkansas  State  Highway 
Department  bridge,  milf  90.1  at 
Pocahontas. 

(d)  Burlington  Northern  railroad 
bridge,  mile  90.4  at  Poci  ihontas. 

(e)  Missouri  Pacific  ri  lilroad  bridge, 
mile  144.4  at  Coming. 

(f)  Arkansas  State  Hibhway 
Department  bridge,  mil  1 152.2  at 
Coming. 


$117,127    Currant  Rlv*r. 

The  draws  of  the  Arkansas 
bridge,  mile  10.2,  and 
Northem  railroad  brid^je 
at  Biggers,  need  not  be 
passage  of  vessels. 


highway 
Burlington 
.  mile  12.2,  both 
opened,  for  the 


S  117.129    Uttte  Red  River. 

The  draws  of  the  Burlington  Northem 
railroad  bridge,  mile  25.0,  and  Arkansas 
highway  bridge,  mile  25.2,  both  at 
ludsonia,  and  the  Arkansas  highway 
bridge,  mile  30.5  at  Searcy,  need  not  be 
opened  for  the  passage  of  vessels. 

9117.131    Uttte  River. 

The  draws  of  the  Biu'lington  Northern 
railroad  bridge,  mile  7.1  near  Fulton, 
need  not  be  opened  for  the  passage  of 
vessels. 

9117.133    OuacMte  River. 

(a)  The  draw  of  the  Chicago,  Rock 
Island  and  Pacific  railroad  bridge,  mile 
291.7  at  Calion,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given,  except  as 
follows: 

(1)  Any  vessel  that  requires  the 
opening  of  the  draw  and  that  intends  to 
return  within  24  hours  shall  inform  the 
drawtender  of  the  probable  time  of 
return.  The  draw  shall  open  for  the 
returning  vessel  without  further  notice. 

(2)  When  the  pool  stage  is  above  21 
feet  on  the  upper  gauge  at  Lock  and 
Dam  No.  8,  the  Commander,  Second 
Coast  Guard  District  notifies  the  bridge 
owner,  who  is  then  given  one  day  in 
which  to  place  a  drawtender  in  constant 
attendance  and  open  the  draw  on  si£>al. 

(b)  The  draw  of  the  St.  Louis 
Southwestern  railroad  bridge,  mile  331.4 
near  Camden,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

9117.135    Red  River. 

(a)  The  draws  of  the  bridges  &x)m  mile 
66.0  through  mile  283.1  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 
The  draws  of  any  of  these  bridges  need 
not  be  opened  for  a  vessel  that  arrives 
later  than  two  hours  after  the  time 
specified  in  the  notice,  unless  a  second 
notice  of  at  least  48  hours  is  given, 

(b)  The  draws  of  the  bridges  above 
mile  283.1  need  not  be  opened  for  the 
passage  of  vessels. 

9117.137    St  Francie  River. 

(a)  The  draw  of  the  Arkansas  highway 
bridge,  mile  29.6  at  Cody,  shall  open  on 
signal  if  at  least  72  hours  notice  is  given. 
Any  vessel  that  requires  the  opening  of 
the  draw  and  that  intends  to  return 
within  72  hours  shall  inform  the 
drawtender  of  the  probable  time  of 
return.  The  draw  shall  open  for  the 
returning  vessel  without  further  notice. 

(b]  The  draws  of  the  Chicago,  Rock 
Island  and  Pacific  railroad  bridge,  mile 
59.7  at  Madison,  and  all  drawbridges 
above  that  point  need  not  be  opened  for 
the  passage  of  vessels. 


9117.139  White  River. 

(a)  Requirements  for  the  Missouri 
Pacific  railroad  bridge,  mile  7.5  at 
Benzal,  are  in  8  117.123. 

(b)  The  draws  of  the  St.  Louis 
Southwestem  railroad  bridge,  mile  98.9 
at  Clarendon,  the  US70  highway  bridge, 
mile  121.7  at  DeValls  Bluff,  the  Chicago, 
Rock  Island  and  Pacific  Railroad  bridge, 
mile  122.0  at  DeValls  Bluff,  the  Missouri 
Pacific  raiboad  bridge,  mile  196.3  at 
Augusta,  and  the  Missouri  Pacific 
railroad  bridge,  mile  254.8  at  Newport, 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  The  draws  of  any 
of  these  bridges  need  not  be  opened  for 
a  vessel  that  arrives  later  than  two 
hours  after  the  time  specified  in  the 
notice,  unless  a  second  notice  of  at  least 
eight  hours  is  given. 

(c)  The  draws  of  the  Arkansas 
highway  bridge,  mile  300.1  at  Batesville, 
and  the  Missouri  Pacific  railroad  bridge, 
mile  401.9  at  Cotter,  need  not  be  opened 
for  the  passage  of  vessels. 

Califoniia 

9117.140  General. 

In  California,  when  fog  prevails  by 
day  or  night,  the  drawrtender,  after 
sounding  the  opening  signal,  shall  toll  a 
bell  continuously  during  the  approach 
and  passage  of  a  vessel 

9  117.14    American  River. 

The  draw  of  the  Jiboom  Street  bridge, 
mile  0.1  at  Sacramento,  need  not  be 
opened  for  the  passage  of  vessels. 

9117.143    BWtopCut 

The  draw  of  the  San  Joaquin  Coimty 
highway  bridge,  mile  1.0  between  King 
Island  and  Bishop  Tract,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
to  the  San  Joaquin  County  Department 
of  Public  Works  at  Stockton. 

9117.145    Buma  Cutoff. 

The  draw  of  the  Daggett  Road  bridge, 
mile  3.0  at  Stockton,  shall  open  on  signal 
if  at  least  48  hours  notice  is  given  to  the 
U.S.  Naval  Communications  Station  at 
Stockton. 

9  1 17.147    Carrttoa  Channel 

(a)  The  draw  of  the  Commodore 
Schuyler  F.  Helm  highway  bridge,  mile 
4.5  at  Long  Beach,  shall  open  on  signal; 
except  that,  fix)m  6:30  a.m.  to  8  a.m.  and 
3:30  p.m.  to  6  p.m.  Monday  through 
Friday  except  Federal  holidays,  the 
draws  need  not  be  opened  for  the 
passage  of  vessels.  The  opening  signal 
for  the  Commodore  Schuyler  Heim  bridge 
is  three  prolonged  blasts.  The 
acknowledging  signal  is  two  prolonged 
blasts  followed  by  one  short  blast  when  . 
the  draw  will  open  immediately  and  five 
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short  blasts  when  the  draw  will  not 
open  immediately.  Channel  13  (156.65 
MHZ)  or  other  assigned  frequencies  may 
be  used. 

(b)  The  draw  of  the  Henry  Ford 
Avenue  railroad  and  highway  bridge, 
mile  4.4  at  Long  Beach,  shall  be 
maintained  in  the  fully  open  position, 
except  when  a  train  is  crossing  or  for 
maintenance.  If  the  draw  is  in  the  closed 
position,  the  opening  signal  is  two  short 
blasts  followed  by  one  prolonged  blast 
The  acknowledging  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast  when  the  draw  will  open 
immediately  and  five  short  blasts  when 
the  draw  will  not  open  immediately. 
Channel  13  (156.65  MHZ)  or  other 
assigned  frequencies  may  be  used. 

§117.149    China  Basin,  Mission  Creek. 

The  draws  of  the  3rd  Street  bridge; 
mile  0.0,  and  the  4th  Street  bridge,  mile 
0.2,  both  at  San  Francisco,  shall  open  on 
signal  if  at  least  one  hour  notice  is  given. 

§  1 17.151    Cordelia  Slough  (a  tributary  of 
Suisun  Bay). 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  1.5  at  Suisun,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.153    Corte  IMadera  Creek. 

The  draw  of  the  Northwestern  Pacific 
railroad  bridge,  mile  0.5  near  Greenbrae, 
shall  be  maintained  in  the  fully  open 
position,  except  for  the  crossing  of  trains 
or  for  maintenance. 

§117.155    Eureka  Slough. 

The  draws  of  the  Northwestern  Pacific 
railroad  bridge,  mile  0.5  at  Eureka,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.157    Georgiana  Slough. 

The  draws  of  the  Sacramento  County 
highway  bridges,  mile  4.5  near  Isleton, 
and  mile  12.4  near  Walnut  Grove,  shall 
open  on  signal  from  6  a.m.  to  10  p.m. 
from  May  1  through  October  31.  The 
draws  shall  open  on  signal  from 
November  1  through  April  30  from  9  a.m. 
to  5  p.m.  At  all  other  times,  the  draws  of 
4hese  bridges  shall  open  on  signal  if  at 
least  four  hours  notice  is  given  to  the 
drawtender  at  the  Rio  Vista  bridge 
across  the  Sacramento  River,  mile  12.8. 

§117.159    Grant  Une  CanaL 

The  draw  of  the  San  Joaquin  County 
highway  bridge,  mile  5.5  at  Tracy,  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given  to  the  San  Joaquin  County 
Department  of  Public  Works  at 
Stockton. 


§117.161    Honker  Cut 

The  draw  of  the  San  Joaquin  County 
(Eightmile  Road)  bridge,  mile  0.3 
between  Empire  Tract  and  King  Island 
at  Stockton,  shall  open  on  signal  if  at 
least  12  hours  notice  is  given  to  the  San 
Joaquin  County  Department  of  Public 
Works  at  Stockton. 

§117.163    Islals  Creek  (Channel). 

The  draw  of  the  3rd  Street  bridge,  mile 
0.4  at  San  Francisco,  shall  open  on 
signal  if  at  least  one  hour  notice  is  given. 

§117.165    Undsey  SkMjgh. 

The  center  span  of  the  Hastings  Farms 
highway  bridge,  mile  2.0  between  Egbert 
and  Lower  Hastings  Tracts,  shall  be 
removed  for  the  passage  of  maintenance 
vessels  if  at  least  72  hours  notice  is 
given  to  the  Hastings  Farms  Office  at 
San  Francisco. 

§117.167    Uttte  Potato  SkMigli. 

The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  0.1  at  Terminous,  shall  open 
on  signal  from  May  1  through  October  31 
from  6  a.m.  to  10  p.m.  At  all  other  times, 
the  draw  shall  open  on  signal  if  at  least 
four  hours  not>ce  is  given  to  the 
drawtender  at  the  Rio  Vista  bridge 
across  the  Sacramento  River,  mile  12.8. 

§117.169    Mare  Island  Strait.  Napa  River, 
and  their  tributaries. 

(a)  The  draw  of  the  U.S.  Navy  bridge 
(Mare  Island  Causeway),  mile  2.8,  at 
Vallejo — 

(1)  Must  be  opened  on  signal  from  7:30 
a.m.  to  3:45~p.m.  and  4:45  p.m.  to  10  p.m. 
Monday  through  Friday  except  Federal 
holidays,  and  from  6:30  a.m.  to  10  p.m. 
on  Saturdays,  Sundays,  and  holidays; 

(2)  Need  not  be  opened  for  the 
passage  of  vessels,  other  than  pubhc 
vessels  of  the  United  States,  from  6:30 
a.m.  to  7:30  a.m.  and  3:45  p.m.  to  4:45 
p.m.,  except  Satiutlays,  Sundays,  and 
Federal  holidays;  and 

(3)  Must  be  opened  on  signal  from  10 
p.m.  to  6:30  a.m.  daily,  if  at  least  two 
hours  notice  is  given,  and  as  soon  as 
possible  during  this  period  for  public 
vessels  of  the  United  States. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  7.8  at  Brazos,  shall 
be  maintained  in  the  fully  open  position, 
except  for  the  crossing  of  trains  or  for 
maintenance.  When  the  draw  is  closed 
and  visibility  at  the  drawtender's  station 
is  less  than  one  mile,  up  or  down  the 
channel,  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  opened,  the 
drawtender  shall  sound  three  short 
blasts. 

(c)  Tbe  draw  of  the  Maxwell  highway 
bridge,  mile  14.8  near  Imola,  shall  open 


on  signal  if  at  least  72  hours  notice  is 
given  to  the  California  Department  of 
Transportation  office  at  Napa. 

§117.171    MMdto  River. 

(a)  The  draw  of  the  San  Joaquin 
Coimty  (Bacon  Island  Road]  highway 
bridge,  mile  8.6  between  Bacon  Island 
and  Lower  Jones  Tract  shall  open  on 
signal  from  May  15  through  September 

15  from  9  a.m.  to  5  p.m.  From  September 

16  through  May  14,  the  draw  shall  open 
on  signal  from  9  a.m.  to  5  p.m.  from 
Thursday  through  Monday.  At  all  other 
times,  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given  to  the  San 
Joaquin  County  Department  Public 
Works  at  Stockton. 

(b)  The  draw  of  the  Atchison,  Topeka 
and  Santa  Fe  railroad  bridge,  mile  9.8 
near  Middle  River  Station,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
to  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Yardmaster  at  Stockton. 

§117.173    Miner  Slough. 

The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  5.5  between  the  nortiiierly 
end  of  Ryer  Island  and  Holland  Tract 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  drawtender  at  the 
Rio  Vista  bridge  across  the  Sacramento 
River,  mile  12.8. 

§117.175    Mokehjmne  River. 

(a)  The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  3.0  at  East  Isleton,  shall 
open  on  signal  from  May  1  through 
October  31  from  6  a.m.  to  10  p.m.  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given  to  the  drawtender 
at  the  Rio  Vista  bridge  across  the 
Sacramento  River,  mile  12.&  Emergency 
vessels  of  the  United  States,  state  or 
commercial  vessels  engaged  in  rescue  or 
emergency  salvage  operations,  and 
vessels  in  distress  shall  be  passed  as 
soon  as  possible  but  no  later  than  one 
hour  after  notice  is  given. 

(b)  The  draw  of  the  Sacramento  and 
San  Joaquin  Counties  (Millers  Ferry) 
highway  bridge,  mile  12.1  over  the  North 
Fork  of  the  Mokelumne  River  near 
Walnut  Grove,  shall  open  on  signal  from 
May  1  through  October  31  from  9  a.m.  to 
5  p.m.  At  all  other  times,  the  draw  shaU 
open  on  signal  if  at  least  12  hours  notice 
is  given  to  the  San  Joaquin  County 
Department  of  Public  Works  at 
Stockton. 

(c)  The  removable  span  of  the  San 
Joaquin  County  highway  bridge  over  the 
South  Fork  of  the  Mokelumne  River, 
mile  lao  at  New  Hope  Landing,  shall  be 
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e  upon 
Commander 
which  requires 

bridges  above 
not  be  opened 


removed  as  soon  as  pdssibl 
notification  by  the  District 
that  an  emergeiKy  exists 
the  removal. 

(d)  The  draws  of  the 
New  Hope  Landing  ne  ed 
for  the  passage  of  vesi  eb. 

$117,177    MudSkMjgti 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  Oi7  near  Alviso, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

$117,179    Newark  Slo4|ti. 

The  draw  of  the  Soi  them  Pacific 
railroad  bridge,  mile  015  near  Newark, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given  to  the  Superintendent, 
Southern  Pacific  Transportation 
Company,  at  Oakland 

$117,181    OaUaitdlnnorHartiorTktol 
Canal. 

The  draws  of  the  Alameda  County 
highway  bridges  at  Pa  rk  Street,  mile  7.3; 
Fruitvale  Avenue,  milt  7.7;  and  High. 
Street,  mile  &1;  and  tt  e  U.S.  Army  Corps 
of  Engineers  railroad  bridge,  mile  1^  at 
Fruitvale  Avenue,  shajl  open  on  signal: 
except  that  from  7:30  ja.m.  to  8:30  a.m. 
and  3:45  p.m.  to  5:45  plm.  Monday 
through  Friday  exceptj  Federal  holidays, 
the  draws  need  not  b^  opened  for  the 
passage  of  vessels.  H0wever,  the  draws 
shall  open  during  the  fabove  closed 
periods  for  vessels  which  must,  for 
reasons  of  safety,  moye  on  a  tide  or 
slack  water,  if  a  least  two  hours  notice 
is  given.  The  draws  shall  open  as  soon 
as  possible  for  vessel^  in  distress  and 
emergency  vessels,  including 
commercial  vessels  euaged  in  rescue  or 
emergency  salvage  operations. 

S117.1S3    OMRivvr. 

The  draw  of  the  Cs 
Department  of  Transp 
highway  bridge,  mile  j 
Victoria  Island  and  B} 
open  on  signal  from  \ 
October  31  from  6  a.m.  to  10  p.m.  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the 
draw  shall  open  on  sicnal  if  at  least  four 
hours  notice  is  given  to  the  drawtender 
at  the  Rio  Vista  bridge  across  the 
Sacramento  River,  mle  12.8. 

$117,185    PadMCoCrMt. 

The  draw  of  the  Contra  Costa  County 
highway  bridge,  mile  0.5,  and  Southern 
Pacific  railroad  bridg  >,  mile  0.5,  both 
near  Martinez,  shall  i  pen  on  signal  if  at 
least  24  hours  notice  s  given. 

$117,187    Pvtatuma  RivOT. 

(a)  The  draws  of  the  Northwestern 
Pacific  railroad  bridges,  mile  0.8  at 
Blackpoint  and  mile  :  2.4  at  Haystack 


ifomia 

jrtation  (Route  4) 
L4.8  between 
^ron  Tract,  shall 
lay  1  through 


Landing,  shall  be  maintained  in  the  fully 
open  position,  except  for  the  crossing  of 
trains  or  for  maintenance.  When  the 
draw  is  closed  and  visibility  from  the 
drawtender's  station  is  less  than  one 
mile  up  or  down  the  channel,  the 
drawtender  shall  sound  twro  long  blasts 
every  minute.  When  the  draw  is 
reopened,  the  drawtender  shall  sound 
three  short  blasts. 

(b)  The  draw  of  the  Petaiuma  highway 
bridge  at  "TT  Street  mile  13.7  at 
Petaiuma,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

$117,189    SaoanMnto  River. 

(a)  Tbe  draws  of  each  bridge  from 
Isleton  to  American  River  junction  shall 
open  on  signal  from  May  1  through 
October  31  from  6  a.m.  to  10  p.m.  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the 
draws  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  to  the 
drawtender  at  the  Rio  Vista  bridge 
across  the  Sacramento  River,  mile  12.8. 

(b)  The  draws  of  the  California 
Department  of  Transportation  bridges, 
mile  90.1  at  Knights  Landing,  mile  135.5 
at  Meridian,  and  mile  169.7  at  Butte, 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  California 
Department  of  Transportation  office  at 
Marysville. 

(c)  The  draws  of  the  bridges  above 
Chico  Landing  need  not  be  opened  for 
the  passage  of  vessels.  However,  the 
draws  shall  be  returned  to  operable 
condition  within  six  months  after 
notification  by  the  District  Commander 
to  do  so. 

$  1 17.191    San  Joaquin  River. 

(a)  The  draw  of  the  Port  of  Stockton 
railroad  bridge,  mile  39.7  at  Stockton, 
shall  open  on  signal  if  at  least  12  hoars 
notice  is  given  to  the  Port  Director. 

(b)  The  draws  of  all  other  bridges 
across  the  San  Joaquin  River,  including 
those  above  the  Old  River  function, 
need  not  be  opened  for  the  passage  of 
vessels. 

$117,193    San  Laandro  Bay. 

The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  0.0  between  Alameda  and 
Bay  Farm  Island,  shall  open  on  signal; 
except  that  from  5  a.m.  to  8  a.m.  and  5 
p.m.  to  9  p.m.,  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 
Notice  shall  be  given  to  the  drawtender 
of  the  Bayfarm  Island  bridge  from  8  a.m. 
to  5  p.m.  and  to  the  drawtender  of  the 
Park  Street  bridge  at  Alameda  at  all 
other  times.  The  draw  need  not  be 
opened  for  the  passage  of  vessels  from  9 
p.m.  to  5  a.m. 


$117.1»S   Snodgraas  Slougiv 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  3.5  at  Walnut 
Grove,  shall  be  maintained  in  the  fully 
open  position,  except  for  the  crossing  of 
trains  or  for  maintenance.  When  the 
draw  is  closed,  a  drawtender  shall  be 
present  and  the  draw  shall  (^>en  on 
signaL 

(b)  The  draw  of  the  Sacramento 
County  bridge,  mile  4.4  at  Walnut 
Grove,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given  to  the  Sacramento 
County  Highway  Office  at  Sacrannento. 

$117,197    Sonoma  Creek. 

The  draw  of  the  Northwestern  Pacific 
railroad  bridge,  mile  5.4  at  Wingo.  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

$117,199    Steamboat  Stough. 

The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  mile  11.2  at  tfie  head  of  Gnmd 
Island,  shall  open  on  signal  from  May  1 
through  October  31  from  6  a.m.  to  10 
p.m.  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  drawtender  at  the 
Rio  Vista  bridge  across  the  Sacramento 
River,  mile  12.8. 

$117,201    Sutter  SKMjgh. 

The  draw  of  the  Sacramento  County 
highway  bridge,  mile  6,.4  near  Courtland. 
need  not  be  opened  for  the  passage  (rf 
vessels.  However,  the  draw  shall  be 
returned  to  operable  condition  within 
six  months  after  notification  by  the 
District  Commander  to  do  so. 

Connecticut 

$117,207    Houealentc  River. 

(a)  The  draw  of  the  US  1  bridge,  mile 
3.5  at  Stratford,  shall  open  on  signal: 
except  that  from  7  ajn.  to  9  a.m.  and  4 
p.m.  to  5:45  p.m.  Monday  through  Friday, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  Coiu'ail  bridge, 
mile  3.9  at  Stratford,  shall  open  on  signal 
from  5  a.m.  to  9  p.m.;  except  that  from  7 
a.m.  to  9  a.m.  and  from  4  p.m.  to  5:45 
p.m.  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  the  passage  of  vessels  unless 
an  emergency  exists.  The  draw  need  not 
be  opened  more  than  once  in  any  60- 
minute  period  from  5:30  a.m.  to  7  a.m. 
and  from  5:45  p.m.  to  8:15  pjn.,  except 
on  Saturdays,  Sundays,  and  Federal 
holidays.  The  draw  shall  open  on  signal 
from  9  pjn.  to  5  a.m.  if  notice  is  given 
before  4  p.m.  on  the  day  of  the  intended 
passage.  A  delay  of  up  to  20  minutes 
may  be  expected  if  a  train  is 
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approaching  so  closely  that  it  may  not 
be  safely  stopped. 

S  117.209    MiwiimRlvar. 

The  draw  of  the  Conrail  bridge,  mile 
1.0  at  Greenwich,  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  A  delay  of  up  to  20 
minutes  may  be  expected  if  a  train  is 
approaching  so  closely  that  it  may  not 
be  safety  stopped.  The  draw  need  not  be 
opened  from  9  p.m.  to  5  a.m.;  however, 
public  vessels  of  the  United  States  and 
foreign  vessels  shall  be  passed  as  soon 
as  possible  during  this  period. 

$117,211    Mystic  Rivwr. 

(a)  The  draw  of  the  Amtrak  railroad 
bridge,  mile  2.4  at  Mystic,  shall  open  on 
signal  from  April  1  through  October  31 
and  November  1  through  March  31  from 
5  a.m.  to  9  p.m.  The  draw  shall  open  on 
signal  from  November  1  through  March 
31  from  9  p.m.  to  5  a.m.  if  at  least  eight 
hours  notice  is  given.  A  delay  of  up  to  20 
minutes  may  be  expected  if  a  train  is 
approaching  so  closely  that  it  may  not 
be  safely  stopped. 

(b)  The  draw  of  the  US  1  bridge,  mile 
2.8  at  Mystic,  shall  open  on  signal  from 
7:15  p.m.  to  8:15  a.m.  from  May  1  through 
October  31.  From  8:15  a.m.  to  7:15  p.m. 
from  May  1  through  October  31,  the 
draw  shall  open  hourly  at  quarter  past 
the  hour.  From  8  p.m.  to  4  a.m.  from 
November  1  through  April  30,  the  draw 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given.  From  4  a.m.  to  8  p.m.,  the 
draw  shall  open  on  signal;  however,  a 
delay  of  up  to  20  minutes  may  be 
expected. 

(c)  The  draw  of  each  bridge  shall  open 
as  soon  as  possible  for  public  vessels  of 
the  United  States,  state  and  local 
vessels  used  for  public  safety,  vessels  in 
an  emergency,  and  commercial  vessels. 

S  1 17.213    New  Haven  Harbor,  Quinnlpiac 
and  MHI  Rivers. 

(a)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  commercial  vessels  and  vessels 
in  disfress,  shall  notify  the  operator  of 
the  Ferry  Street  bridge  and  shall  be 
passed  through  each  of  the  bridges 
listed  in  this  section  as  soon  as  possible. 

(b)  The  draws  of  the  Tomlinson 
bridge,  mile  0.0,  the  Ferry  Street  bridge, 
mile  0.7,  and  the  Grand  Avenue  bridge, 
mile  1.3,  across  Quinnipiac  River,  and 
the  Chapel  Street  bridge,  mile  0.4  across 
Mill  River,  shall  open  on  signal;  except 
as  follows: 

(1)  From  7:30  to  8:30  a.m.,  noon  to 
12:15  p.m.,  12:45  to  1  p.m.  and  4:45  to  5:45 
p.m.,  the  draws  need  not  be  opened. 

(2)  From  9  a.m.  to  5  a.m.  from  October 
1  through  April  30,  the  draw  of  the  Ferry 
Street  bridge,  Quinnipiac  River,  shall 
open  on  signal,  unless  the  drawtender  is 


at  the  Grand  Avenue  or  Chapel  Street 
bridges.  In  this  event,  a  delay  of  up  to 
one  hour  may  be  expected. 

(3)  From  11  p.m.  to  7  a.m.,  the  draw  of 
the  Grand  Avenue  bridge,  Quinnipiac 
River,  shall  open  on  signal  if  at  least  one 
hour  notice  is  given  to  the  drawtender  at 
the  Ferry  Street  bridge.  In  the  event  that 
the  drawtender  is  at  the  Chapel  Street 
bridge,  a  delay  of  up  to  an  additional 
hour  may  be  expected. 

(4]  From  9  p.m.  to  5  a.m.,  the  draw  of 
the  Chapel  Street  bridge.  Mill  River, 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given  to  the  drawtender  at 
Ferry  Street  bridge.  In  the  event  that  the 
drawtender  is  at  the  Grand  Avenue 
bridge,  a  delay  of  up  to  an  additional 
hour  may  be  expected. 

(c)  The  sound  signals  for  requesting 
the  opening  of  each  bridge  are  as 
follows: 

(1)  The  Tomlinson  bridge,  two  short 
blasts  of  a  whistle  or  horn. 

(2)  The  Ferry  Street  bridge,  one  short 
blast  of  a  whistle  or  horn. 

(3)  The  Grand  Avenue  bridge,  one 
prolonged  blast  of  a  whistle  or  horn. 

(4)  The  Chapel  Street  bridge,  three 
short  blasts  of  a  whistle  or  horn. 

(d)  The  drawtender  shall  acknowledge 
sound  signals  in  the  following  manner: 

(1)  When  the  draw  can  be  opened 
immediately,  the  same  signal  as  the 
requesting  signal. 

(2)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  close, 
with  four  short  blasts  of  a  whistle  or 
horn,  to  be  repeated  until  acknowledged 
by  the  vessel  by  the  same  signal. 

(3)  When  the  draw  can  be  reopened, 
the  drawtender  shall  sound  the  opening 
signal  and  open  the  draw  if  any  vessels 
are  waiting  to  pass. 

(e)  The  following  visual  signals  may 
be  used  in  addition  to  sound  signals  for 
requesting  the  opening  of  each  bridge 
when  sound  signals  may  not  be  heard.  A 
white  flag  by  day  or  a  white  light  by 
night  shall  be  swimg  in  full  circles  at 
arm's  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

(f)  The  drawtender  shall  acknowledge 
visual  signals  in  the  following  manner 

(1)  When  the  draw  can  be  opened 
immediately,  a  white  flag  by  day  or  a 
green  light  by  night  swung  up  and  dov^rn 
vertically  a  number  of  times  in  full  sight 
of  the  vessel. 

(2)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  close, 
a  red  flag  by  day  or  a  red  light  by  night, 
swung  back  and  forth  horizontally  in  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel  by  the  same 
signal. 


5  117.215    Niandc  River. 

(a)  The  draw  of  the  Amtrak  bridge, 
mile  0.0  at  Niantic,  shall  open  on  signal; 
except  that,  from  April  1  through 
October  31  bom  8  p.m.  to  4  a.m.  and 
from  November  1  through  March  31  from 

6  p.m.,  the  draw  shall  open  on  signal  if 
at  least  one  hour  notice  is  given.  When  a 
train  scheduled  to  cross  the  bridge 
without  stopping  has  entered  the 
drawbridge  block,  a  delay  in  opening 
the  draw  may  occur  until  the  train  has 
cleared  the  block. 

(b)  The  draw  of  the  S156  bridge,  mile 
0.1  at  Niantic,  shall  open  on  signal; 
except  that,  from  7  a.m.  to  8  a.m.,  and 
from  4  p.m.  to  5  p.m.  Monday  through 
Friday  except  holidays,  the  draw  shall 
open  only  for  the  passage  of  commercial 
vessels. 

$117,217    l«orwak  River. 

(a)  The  draw  of  the  Washington  Street 
S136  bridge,  mile  0.0  at  Norwalk.  shall 
open  on  signal;  except  that,  &x}m  7  a.m. 
to  8:45  a.m.,  11:45  a.m.  to  1:15  p.m.,  and  4 
p.m.  to  6  jhm.  Monday  through  Friday 
except  holidays,  the  draw  need  not  be 
opened  for  the  passage  of  vessels  that 
draw  less  than  14  feet  of  water.  The 
opening  signal  is  three  short  blasts. 
Vessels  drawing  14  feet  of  water  or 
more  shall  add  one  prolonged  blast  after 
the  three  short  blasts. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  0.1  at  Norwalk,  shall  open  on  signal 
as  follows: 

(1)  From  5  a.m.  to  9  p.m..  except  that 
from  Monday  through  Friday  excluding 
holidays,  the  draw  need  not  be  opened 
from  7  a.m.  to  8:45  a.m.  and  4  p.m.  to  6 
p.m.,  unless  an  emergency  exists. 

(2)  Only  once  in  any  60-minute  period 
from  5:45  a.m.  to  7  a.m.  and  6  p.m.  to  7:45 
p.m. 

(3)  From  9  p.m.  to  5  a.m.,  if  at  least 
four  hours  notice  is  given. 

(4)  A  delay  of  up  to  20  minutes  may  be 
expected  if  a  train  is  approaching  so 
closely  that  it  may  not  be  safely 
stopped. 

$117,219    Pequonnock  River. 

(a)  The  draws  of  the  Stratford  Avenue 
bridge,  mile  0.1,  and  the  Congi^ass  Street 
bridge,  mile  0.4,  both  at  Bridgeport,  shall 
open  on  signal;  except  that,  the  draws  of 
these  bridges  need  not  open  for  passage 
of  vessels  from  6:45  a.m.  to  7:15  a.m., 
7:45  a.m.  to  8:15  a.m.,  11:45  ajn.  to  1:15 
p.m.,  and  4:30  p.m.  to  6:10  p.m.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  shall  be  passed  through  each 
draw  at  any  time.  The  following  signals 
shall  be  used: 

(1)  The  opening  signal  for  the 
Stratford  Avenue  bridge  is  one 
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prolonged  blast  fcrflovied  by  one  short 
blast.  ' 

(2)  The  opening  signal  for  the 
Congress  Street  brid^  is  two  prolonged 
blasts  follotved  by  tw^  short  Masts. 

(b)  The  draw  oi  the  Coorail  bridge, 
mile  0.3  at  Bridgeport  isfaall  open  on  the 
signal  of  three  ahart  blasts  from  5:45 
a.m.  to  9  p.m..  except  as  follows: 

(1)  From  Monday  thfough  Friday, 
excluding  holidays,  thfe  draws  need  not 
be  opened  from  6:45  aim.  to  7:15  a.nu, 
7:45  a.m.  to  8:15  a.m.,  jnd  4:30  pjn.  to 
6:10  p.m..  unless  an  emergency  exists. 

(2)  From  Monday  thtoc^  Friday. 
excluding  holidays  or  emergencies,  the 
draws  need  not  be  opened  more  than 
once  during  the  periods  5:45  a.m.  to  6:45 
a.m.,  7:15  a.m.  to  7:45  km.,  8:15  a.m.  to 9 
a.m..  and  6:10  p.m.  to  8:15  p.m..  unless  an 
emergency  exists. 

(3)  From  9  p.m.  to  5«5  a.m.,  the  draws 
shall  open  on  signal  il  at  least  eight 
hours  notice  is  given. 

(4)  A  delay  of  up  to  seven  minutes 
may  be  expected  if  a  rain  is 
approaching  so  cIoselL  that  it  may  not 
be  safely  stopped.      [ 

(c)  The  draw  of  thelEast  Washington 
Street  bridge  shall  open  on  the  signal  of 
one  prolonged  blast  fallowed  by  two 


short  blasts  if  at  leasl 


given. 

(d)  The  draw  of  the 
bridge,  mile  0.9  at  Brijlgeport, 
be  opened  for  the 
However,  the  draw 
operable  condition 
after  notification  by 
Commander  to  do  so, 


pas  sage 


sua 


w  th 


§117.221    SauoaKiCk  I  tlver. 

The  draw  of  the  C(  )NRA1L  bridge. 
mile  1.1  at  Saugatuck,  shall  open  on 
sigaal  front  June  1  thjough  September  30 


from  5  a.m.  to  9  p.m. 


24  hours  notice  is 


Grand  Street 

need  not 
of  vessels. 
11  be  returned  to 
in  12  months 
District 


lie 


md  from  October  1 


through  May  31  fromlS  a.m.  to  4  pjn.  The 
draw  shall  open  on  signal  from  October 
1  through  May  31  from  5  a.m.  to  8  a.m. 
and  from  4  pjn.  to  9  Dm.  if  at  least  eight 
hours  notice  is  given]  The  draw  need  not 
be  opened  at  all  othejr  times. 

§117.223    StMWsCoJi. 

The  draw  of  the  Amtrak  bridge,  mile 
0.0  at  New  London,  shall  open  on  signal 
from  December  1  thijpugh  March  31  from 
8  a.m.  to  5  p  m.  Monday  through  Friday. 
From  December  1  through  March  31 
from  5  p.m.  to  8  a.m.  and  on  Saturdays 
and  Sundays,  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  From  April  1  through  November 
30  from  5  a.m.  to  10  t.m.,  the  draw  shall 
open  on  signal:  and.  from  10  p.m.  to  5 
a.m..  the  draw  shall  open  on  signal  if  at 
least  one  hour  notiot  is  given.  A  delay  of 
up  to  10  minutes  ma  /  be  expected  if  a 
train  is  approaching  so  closely  that  it 


may  not  be  safety  stopped.  When  a 
vessel  is  in  an  emergency  that  may 
endanger  life  or  property,  the  draw  shall 
open  as  soon  as  possible. 

§117.225    Yalow  MU  CtianneL 

The  draw  (rf  the  Stratford  Avenue 
bridge,  mile  0.3  at  Bridgeport,  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  Public  vessels  of  the  United 
States  and  vessels  in  distress  shall  be 
passed  as  soon  as  possible. 

Delaware 

§117.231    Brandywtn*  Craek. 

(a)  The  draw  of  the  Seventh  Street 
bridge,  mile  0.1  at  Wihnington,  shall  be 
maintained  in  the  open  position  at  all 
times. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  1.1.  the  Church  Street  bridge,  mile 
1.3,  and  the  Sixteenth  Street  bridge,  mile 
1.7.  all  at  Wilmington,  need  not  be 
opened  for  the  passage  of  vessels. 

§117.233    Broad  Creak. 

The  draws  of  the  Conrail  bridge,  mile 
8.0.  the  Poplar  Sfreet  bridge,  mile  8.2. 
and  the  US13A  bridge,  mile  8.2,  all  at 
Laurel,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§  1 17.235    Chasapaake  and  Dalawara  . 
CanaL 

The  draw  of  the  Conrail  bridge,  mile 
7.7,  shall  open  on  signal.  The  following 
light  signals,  located  in  the  center  of  the 
drawspan  on  both  sides  of  the  bridge, 
shall  be  used: 

(a)  When  the  draw  is  to  be  opened 
immediately,  one  fixed  amber  light. 

(b)  When  the  draw  is  not  ready  to  be 
opened,  one  flashing  red  light. 

§  117.237    Ctiristina  Rlvar. 

(a)  The  owners  of  the  bridges  listed  in 
this  section  shall  provide  and  keep  in 
good  legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  six  inches  high,  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridges  that  they  are 
plainly  visible  to  the  operator  of  each 
vessel  approaching  the  bridges  either  up 
or  downstream. 

(b)  The  draws  of  the  Conrail  bridge, 
mile  4.1,  the  Conrail  railroad  bridge, 
mile  4.2,  and  the  Conrail  bridge,  nwle  5.4, 
all  at  Wilmington,  shall  open  on  signal 
from  8  a.m.  to  8  p.m.  if  at  least  24  hours 
notice  is  given.  From  8  p.m.  to  6  a.m.,  the 
draws  need  not  be  opened  for  the 
passage  of  vessels. 

(c)  The  draws  of  the  Third  Street 
brid^,  mile  2.3.  the  Walnut  Street 
bridge,  mile  2.8,  and  the  Market  Street 
bridge,  mile  3.0,  all  at  Wilmington,  shall 
open  on  signal:  except  that  from  7  a.m. 


to  8  a.m.  and  4:30  p.m.  to  5:30  p.m., 
Monday  through  Saturday,  except 
holidays,  the  draws  need  not  be  opened 
for  the  passage  of  vessels.  Any  vessel 
which  has  passed  throu|^  one  or  more 
of  these  bridges  immediately  prior  to  a 
closed  period  and  which  requires 
passage  through  the  other  bridge  or 
bridges  in  order  to  continue  to  its 
destination  shall  be  passed  through  the 
draw  or  draws  of  the  bridge  or  bridges 
without  delay. 

(d)  The  draw  of  the  SH141  bridge.  mUe 
7.5  at  Wilmington,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§  1 1 7.239    Lawas  and  Rehoboth  CanaL 

The  draws  of  the  Delaware  highway 
bridges,  mile  2.0  and  7.0,  both  at 
Rehoboth,  shall  open  on  signal  from 
May  1  through  October  31  from  7  a.m.  to 
8  p.m.  and  from  8  p.m.  to  7  a.m.  if  at 
least  two  hours  notice  is  given.  From 
November  1  through  April  30,  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  117.241    MIspifflon  Rlvar. 

The  draws  of  the  S14  bridge,  mile  11.0 
at  Milford.  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

§  117.243    Nantlcoka  Rlvar. 

The  draw  of  the  Conrail  bridge,  mile 
39.4  at  Seaford.  shall  open  on  signal 
from  May  1  through  September  30  from  8 
a.m.  to  8  p.m.  and  need  not  be  opened 
from  8  p.m.  to  8  a.m.  At  all  times  from 
October  1  through  April  30,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  ^ 

§  117.245    Smyrna  Rlvar. 

The  draw  of  the  Delaware  highway 
bridige.  mile  4.0  at  Flemings  Landing, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 17.247    St  Jonas  River. 

The  draw  of  the  Delaware  hi^way 
bridge,  mile  4.5  at  Barkers  Landing,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

District  of  Columbia 
§117.253    AnacosMa  Rlvar. 

(a)  The  draw  of  the  Frederick 
Douglass  Memorial  (South  Capitol 
Street)  bridge,  mile  1.2,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
The  draw  is  closed  to  the  passage  of 
vessels  on  each  Presidential 
Inauguration  Day  and  m»y  occasionally 
be  closed  without  advance  notice  to 
permit  uninterrupted  transit  of 
dignitaries  across  the  bridge. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  3.4.  shall  be  operated  as  follows: 
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(1)  The  draw  shall  open  on  signal  on 
Saturdays,  Sundays,  and  Federal 
holidays  and  on  weekdays  from  10  a.m. 
to  8  p.m.  from  April  1  through  September 
30. 

(2)  The  draw  shall  open  on  signal  on 
the  hour  from  April  1  through  September 
30  Monday  through  Friday  except 
Federal  holidays  from  8  pjn.  to  10  a.m.. 
and  from  October  1  through  March  31  on 
Satiu-days,  Sundays,  and  Federal 
holidays  from  10  a.m.  to  6  p.m. 

(3)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(4]  Public  vessels  of  the  United  States 
and  vessels  of  Maryland  or  the  District 
of  Columbia  used  for  public  safely  shall 
be  passed  as  soon  as  possible. 

(5)  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
six  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  the  operator  of  each 
vessel  approaching  the  bridge  either  up 
or  downstream. 

9117^55    Potomac  Rivw. 

(a)  The  draw  of  the  Woodrow  Wilson 
Memorial  (1-495)  bridge,  mile  103.8,  shall 
open  on  signal;  except  that,  from  6:30 

a  jn.  to  9  a.m.  and  4  p.m.  to  6:30  p.m. 
Monday  through  Friday  except  Federal 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels. 

(b)  Public  vessels  of  the  United  States, 
vessels  in  distress,  and  vessels  engaged 
exclusively  in  the  tourist  trade  on  the 
Potomac  River  from  Washington,  D.C.. 
when  the  vertical  clearance  is  less  than 
50  feet,  shall  be  passed  at  any  time. 

(c)  The  draws  of  all  other  bridges 
need  not  be  opened  for  the  passage  of 
vessels. 

Florida 

S  117.261    Atlantic  Intracosstal  Watwway 
from  St  Marys  Rivw  to  MiamL 

(a)  The  draw  of  the  Bridge  of  Lions 
(SR  A-l-A)  brige,  mile  777.9,  at  St. 
Augustine,  shall  open  on  signal;  except 
as  follows: 

(1)  From  7  a.m.  to  8  p.m.  Monday 
through  Friday  except  holdiays,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  however,  the  draw  need 
not  be  opened  at  8  a.m.,  12  noon,  and  5 
p.m. 

(2)  From  7  a.m.  to  8  p.m.  on  Saturdays. 
Sundays,  and  holidays,  the  draw  need 
be  opened  only  on  the  hour  and  half 
hour. 

(3)  Public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress 
shall  be  passed  at  any  time. 


(b)  The  draws  of  the  Seabreeze 
Boulevard  bridge,  mile  829.1  at  Daytona 
Beach,  and  the  SR  A-l-A  bridge,  mile 
835.5  at  Port  Orange,  shall  open  on 
signal;  except  that,  from  7:30  a.m.  to  8:30 
a.m.  and  4:30  p.m.  to  5:30  p.m.  Monday 
through  Saturday  except  Federal  and 
Florida  State  hohdays,  the  draws  need 
not  be  opened  for  the  passage  of 
vessels.  However,  the  draws  shall  open 
at  8  a.m.  and  5  p.m.  for  waiting  vessels. 
During  periods  when  storm  signals  are 
displayed  in  the  Daytona  Beach  area, 
the  draws  of  these  bridges  shall  open  on 
signal.  Storm  signals  are  displayed  upon 
notification  by  the  National  Weather 
Service  that  winds  of  up  to  33  knots  or 
more  or  sea  conditions  considered 
dangerous  to  small  craft  expected. 
Public  vessels  of  the  United  States,  tiigs 
with  tows,  and  vessels  in  distress  shall 
be  passed  at  any  time. 

(c)  The  draw  of  the  Memorial  bridge, 
mile  830.6  Halifax  River  at  Daytona 
Beach,  shall  open  on  signal;  except  that, 
from  7:45  a.m.  to  8:45  a.m.  and  4:45  p.m. 
to  5:45  p.m.  Monday  through  Saturday 
except  Federal  and  Florida  State 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels.  However,  the 
draw  shall  open  at  8:15  a.m.  and  5:15 
p.m.  for  waiting  vessels.  During  periods 
when  storm  signals  are  displayed  in  the 
Daytona  Beach  area,  the  draw  shall 
open  on  signal.  Storm  signals  are 
displayed  upon  notification  by  the 
National  Weather  Service  that  winds  of 
up  to  33  knots  or  more  or  sea  conditions 
considered  dangerous  to  small  craft  are 
expected.  Pubhc  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

(d)  The  draw  of  the  Harris  Saxon 
bridge,  mile  846.5  at  New  Smyrna  Beach, 
shall  open  on  signal;  except  that  from 
March  15  through  October  15  on 
Saturdays,  Sundays,  and  Federal     .. 
holidays  from  3  p.m.  to  8j>.m.,  the  draw 
need  be  opened  only  on  the  hour  and 
half  hour.  Public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

(e)  The  draw  of  the  NASA  railroad 
bridge,  mile  876.6  near  Jay  Jay,  shall  be 
operated  as  follows: 

(1)  The  bridge  is  not  constantly 
tended. 

(2)  The  draw  is  noonally  in  the  fully 
open  position,  displaying  flashing  green 
lights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  the 
bridge,  the  lights  go  to  flashing  red  and  a 
horn  starts  four  blasts,  pauses,  and  then 
continues  four  blasts.  After  an  eight 
minute  delay,  the  draw  lowers  and 
locks,  providing  the  scanning  equipment 
reveals  nothin  under  the  draw.  The 
draw  remains  down  for  a  period  of  eight 


minutes  or  while  the  approach  track 
circuit  is  occupied. 

(4)  After  the  train  has  cleared,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

(f)  The  draw  of  the  SR402  bridge,  mile 
878.9  at  Titusville,  shall  open  on  signal; 
except  that,  from  6:45  a.m.  to  7:45  a.m. 
and  4:15  p.m.  to  5:45  p.m.  Monday 
through  Friday,  the  cfraw  need  not  be 
opened  for  the  passage  of  vessels.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  distress  ^all  be 
passed  at  any  time. 

(g)  The  draw  of  the  John  F.  Kennedy 
Space  Center  (SR405)  bridge,  mile  885.0 
at  Addison  Point  shall  open  on  signal; 
except  that,  from  6:45  a.m.  to  8  a.m.  and 
4:1S  p.m.  to  5:45  p.m.  Monday  through 
Friday,  the  draw  need  not  be  opened  for 
the  passage  vessels. 

(h)  The  draw  of  the  SR518  bridge,  mile 
914.4  at  Eau  Gallie,  shall  open  on  signal; 
except  that,  from  6:45  a.m.  to  8:15  a.m. 
and  4:15  p.m.  to  5:45  p.m.  Monday 
through  Friday  except  holidays,  the 
draw  need  not  be  opened  for  the 
passage  of  vessels.  However,  the  draws 
shall  open  at  8:15  a.m.  and  4:15  p.m.  if 
any  vessels  are  waiting  to  pass.  From 
8:15  a.m.  to  4:15  p.m.  Monday  through 
Friday  except  holidays,  the  draw  need 
be  opened  only  on  the  quarter  and  three 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(i)  The  draw  of  the  SR60  bridge,  mile 
951.9  at  Vero  Beach,  shall  open  on 
signal;  except  that  trom  7:45  a.m.  to  9 
a.m.,  12  noon  to  1:15  pjn.  and  4  pjn.  to 
5:15  p.m.  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  the  passage  of  vessels; 
however,  the  draw  shall  open  at  8:30 
a.m.,  12:30  p.m.,  and  4:30  p.m.  if  any 
vessels  are  waiting  to  pass.  During 
periods  when  storm  signals  are 
displayed  in  the  Vero  Beach  area,  the 
draw  shall  open  on  signal.  Storm  signals 
are  displayed  upon  notification  by  the 
National  Weather  Service  that  winds  of 
up  to  33  knots  or  more  or  sea  conditions 
considered  dangerous  to  small  craft  are 
expected.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(j)  The  draw  of  the  Parker  (USl) 
bridge,  mile  1013.7  at  North  Palm  Beach, 
shall  open  on  signal;  except  that  fix>m 
November  15  through  April  15  from  7 
a.m.  to  7  p.m.,  the  draw  need  be  opened 
only  on  the  hour  and  half  hour.  From 
April  16  through  November  14  from  9 
a.m.  to  5  p.m.,  the  draw  need  be  opened 
only  on  the  hour,  20  minutes  after  the 
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hour,  and  40  minutes  ^fter  the  hour  on 
Saturdays,  Sundays,  a|id  holidays  to 
pass  accumulated  veslels.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  regularly  scheduled  cruise  vessels, 
and  vessels  in  distress  shall  be  passed 
at  any  time.  ■ 

(k)  The  draw  of  the  Flagler  Memorial 
(SRA-l-A)  bridge,  mile  1021.9  at  Palm 
Beach,  shall  open  on  signal;  except  that, 
from  November  1,  to  May  31  Monday 
through  Friday  excepU  Federal  holidays, 
the  draw  need  not  be  ppened  from  8  a.m. 
to  9:30  a.m.  and  from  4  p.m.  to  5:45  p.m.: 
however,  the  draw  sh$ll  open  at  8:30 
a.m.  and  4:45  p.m.  if  a^y  vessels  are 
waiting  to  pass.  From  |9:30  a.m.  to  4  p.m., 
the  draw  need  be  opeied  only  on  the 
hour  and  half  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  sha  11  be  passed  at 
any  time. 

0)  The  tiraw  of  the  Royal  Park  (SR704) 
bridge,  mile  1022.6  at  Palm  Beach,  shall 
open  on  signal;  except  that,  from 
November  1  through  Way  31  Monday 
through  Friday  excepll  Federal  holidays, 
the  draw  need  not  be  bpened  from  8  a.m. 
to  9:30  a.m.  and  from  l30  p.m.  to  5:45 
p.m.;  however,  the  draw  shall  open  at 
8:45  a.m.  4:15  p.m.,  and  5  p.m  if  any 
vessels  are  waiting  ton  pass.  From  9:30 
a.m.  to  3:30  p.m.,  the  oraw  need  be 
opened  only  on  the  quarter  and  three 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(m)  The  draw  of  thq  Southern 
Boulevard  (SR700/80)|  bridge,  mile  1024.7 
at  Palm  Beach,  shall  open  on  signal; 
except  that  from  November  1  through 
May  31  Monday  throilgh  Friday  except 
Federal  holidays,  the  p^aw  need  not  be 
opened  from  7:30  a.mi  to  9:00  a.m.  and 
from  4:30  p.m.  to  6:30  p.m.;  however,  the 
draw  shall  open  at  8:15  a.m.  and  5:30 
p.m.  if  any  vessels  art  waiting  to  pass. 
Public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  distress  shall 
be  passed  at  any  tim^. 

(n)  The  draw  of  the|  Lantana  Avenue 
bridge,  mile  1031.0  at  iLantana,  shall 
open  on  signal;  excedt  that,  from  1 
December  to  30  April  on  Saturdays, 
Sundays,  and  holida)  s  from  10  a.m.  to  6 
p.m.,  the  bridge  need  pe  opened  only  on 
the  hour,  quarter  hout,  half  hour,  and 
three  quarter  hour  to  allow  all 
accmnulated  vessels  to  pass.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  i  listress  shall  be 
passed  at  any  time. 

(o)  The  draw  of  tha  Atlantic  Avenue 
(SR806)  bridge,  mile  1039.6  at  Defray 
Beach,  shall  open  on  signal;  except  that, 
from  November  1  to  May  31  &t)m  10  a.m. 
to  6  p.m.  Monday  thrbugh  Friday,  the 
draw  need  be  opene(  only  on  the  hour 


and  half  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(p)  The  draw  of  the  SR810  bridge,  mile 
1050.0  at  Deerfield  Beach,  shall  open  on 
signal;  except  that  from  November  1 
through  May  31  from  11  «jn.  to  5  p.m.  on 
Saturdays,  Sundays  and  holidays,  the 
draw  need  not  be  opened  except  on  the 
hour,  quarter  hour,  half  hour,  and  three 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(q)  The  draw  of  the  N.E.  14th  Street 
bridge,  mile  1055.0  at  Pompano,  shall 
open  on  signal;  except  that  from  7  a.m. 
to  6  p.m.,  the  draw  need  be  opened  only 
on  the  quarter  and  three  quarter  hour. 
Public  vessels  of  the  United  States,  tugs 
with  tows  and  vessels  in  distress  shall 
be  passed  at  any  time. 

(r)  The  draw  of  the  Atlantic  Boulevard 
(SR814)  bridge,  mile  1056.0  at  Pompano, 
shall  open  on  signal;  except  that  from  7 
a.m.  to  6  p.m.,  the  draw  need  be  opened 
only  on  the  hour  and  half  hour.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  disfress  shall  be 
passed  at  any  time. 

(s)  The  draw  of  the  Commercial 
Boulevard  bridge,  mile  1059.0  at 
Lauderdale-by-the-Sea,  shall  open  on 
signal;  except  that  from  November  1 
through  May  15  from  12  noon  to  6  p.m. 
Monday  through  Saturday,  and  from  9 
a.m.  to  6  p.m.  on  Sunday,  the  draw  need 
open  only  on  the  hour,  quarter  hour,  half 
hour,  and  three  quarter  hour.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  vessels  in  disfress,  and  regularly 
scheduled  cruise  vessels  shall  be  passed 
at  any  time. 

(t)  The  draw  of  the  Sunrise  Boulevard 
(SR838)  bridge,  mile  1062.6  at  Fort 
Lauderdale,  shall  open  on  signal;  except 
that,  from  November  15  through  May  15 
from  7:15  a.m.  to  6:15  p.m.,  the  draw 
need  be  opened  only  on  the  quarter  and 
three  quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(u)  The  draw  of  the  Brooks  Memorial 
(S.E.  17th  Street)  bridge,  mile  1065.9  at 
Fort  Lauderdale,  shall  open  on  signal; 
except  that,  from  7  a.m.  to  7  p.m.,  the 
draw  need  not  be  reopened  for  a  period 
of  15  minutes  after  each  closure.  The 
owner  of  or  agency  controlling  the 
bridge  shall  display  on  both  sides  of  the 
bridge  a  time  clock  which  is  acceptable 
to  the  District  Commander  and  which 
indicates  to  approaching  vessels  the 
number  of  minutes  remaining  before  the 
draw  is  available  for  opening.  PubUc 
vessels  of  the  United  States,  tug  with 


tows,  and  vessels  in  distress  shall  be 
passed  at  any  time. 

(v)  The  draw  of  the  Hollywood  Beach 
Boulevard  (SR820)  bridge,  mile  1072.2  at 
Hollywood,  shall  open  on  signal;  except 
as  follows: 

(1)  From  November  15  through  May  15 
from  10  a.m.  to  6  p.m.,  the  draw  need  be 
opened  only  on  the  hour  and  half  hour. 

(2)  From  May  16  through  November  14 
on  Saturdays,  Sundays,  Memorial  Day, 
Independence  Day,  Labor  Day,  and 
Veterans  Day  from  9  a.m.  to  7  p.m.,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour. 

(3)  Tows,  sailing  vessels,  regularly 
scheduled  cruise  vessels,  and  vessels  in 
disfress  shall  be  passed  at  any  time. 

(w)  The  draw  of  the  Hallandale  Beach 
Boulevard  (SR824)  bridge,  mile  1074.0  at 
Hallandale,  shall  open  on  signal;  except 
that,  from  7:15  a.m.  to  6:15  p.m.,  the  draw 
need  open  only  on  the  quarter  and  three 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  regularly 
scheduled  cruise  vessels,  and  vessels  in 
disfress  shall  be  passed  at  any  time. 

(x)  The  draw  of  the  N.E.  163rd  Sfreet 
(SR826)  bridge,  mile  1078.0  at  Sunny 
Isles,  shall  open  on  signal;  except  that, 
from  7  a.m.  to  6  p.m.  on  Monday  through 
Friday,  and  from  10  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  holidays,  the 
draw  need  open  only  on  the  quarter  and 
three  quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  regularly 
scheduled  cruise  vessels,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

(y)  The  bridges  across  Biscayne  Bay 
shall  be  operated  as  follows: 

(1)  The  draws  of  each  Biscayne  Bay 
bridge  shall  open  at  any  time  for  the 
passage  of  public  vessels  of  the  United 
States,  tugs  with  tows,  regularly 
scheduled  cruise  vessels,  and  vessels  in 
distress. 

(2)  The  draw  of  the  Broad  Causeway 
bridge,  mile  1081.4  at  Bay  Harbor 
Islands,  shall  open  on  signal;  except 
that,  from  8  a.m.  to  6  p.m.,  the  draw  need 
open  only  on  the  hour  and  half  hour. 

(3)  The  draw  of  the  West  Span  of  the 
Venetian  Causeway,  mile  1088.6  at 
Miami,  shall  open  on  signal;  except  that, 
from  November  1  through  April  30 
Monday  through  Friday  from  7  a.m.  to  9 
a.m.  and  4:30  p.m.  to  6:30  p.m.,  the  draw 
need  be  opened  only  on  the  hour  and 
half  hour.  The  draw  shall  open  on  signal 
at  any  time  on  Thanksgiving  Day, 
Christmas  Day.  New  Year's  Day,  and 
Washington's  Birthday. 

(4)  The  draw  of  the  MacArthur 
Causeway  bridge,  mile  1088,8  at  Miami, 
shall  open  on  signal:  except  that,  frt)m 
November  1  through  April  30  from  7  a.m. 
to  9  a.m.  and  4:30  p.m.  to  6:30  p.m.,  the 
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draw  need  be  opened  only  on  the  hour 
and  half  hour. 

(5)  The  draws  of  the  Dodge  Island 
bridges,  mile  1089.4  at  Miami,  shall  open 
on  signal;  except  that,  from  7:15  a.m.  to 
5:45  p.m.  Monday  through  Staturday 
except  holidays,  the  draws  need  be 
opened  only  on  the  quarter  and  three 
quarter  hour. 

(6)  The  draw  of  the  Rickenbacker 
Causeway  bridge,  mile  1091.6  at  Miami, 
shall  open  on  signal;  except  that,  from 
7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m. 
on  Monday  through  Friday  except 
holidays,  and  11  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  holidays,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour.  However,  during  the 
display  of  small  craft  warnings  or 
warnings  for  winds  of  greater  force  by 
National  Weather  Service  affecting  the 
area,  the  draw  shall  open  for  the 
passage  of  vessels  at  any  time. 

$117,263    Banana  Rivw. 

The  draw  of  the  NASA  Causeway 
bridge,  mile  27.6  at  Cape  Canaveral, 
shall  open  on  signal  if  at  least  four  hoiu^ 
notice  is  given  to  the  NASA  Security 
Office  by  telephone  or  in  person. 

9117^5    Bayou  Ctiico. 

The  draw  of  the  highway  bridge,  mile 
0.3  at  Pensacola,  shall  open  on  signal  at 
any  time  for  the  passage  of  commercial 
vessels.  The  draw  shall  open  at  any  time 
for  the  passage  of  pleasure  vessels; 
except  that,  from  6  a.m.  to  8  a.m.,  11  a.m. 
to  1  p.m.,  and  3  p.m.  to  6  p.m.  Monday 
through  Friday  except  holidays,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  or  when  five  or  more 
pleasure  vessels  are  waiting  to  pass  or 
in  emergencies  or  severe  storms.  When 
the  draw  is  open  for  commercial  vessels 
during  these  restricted  periods, 
acctunulated  pleasure  vessels  shall  be 
passed. 

9117^7    Big  CarkM  Paaa. 

The  draw  of  the  SR865  bridge,  mile  0.0 
between  Estero  Island  and  Black  Island, 
shall  open  on  signal;  except  that,  the 
draw  need  not  be  opened  from  7  p.m.  to 
8  a.m. 

$117,269    BiscaynaBay. 

The  draw  of  the  East  Span  of  the 
Venetian  Causeway  bridge,  between 
Miami  and  Miami  Beach,  shall  open  on 
signal;  except  that,  from  November  1 
through  April  30  from  7:15  a.m.  to  8:45 
a.m.  and  4:45  p.m.  to  6:15  p.m.  Monday 
through  Friday,  the  draw  need  not  be 
opened.  However,  the  draws  shall  open 
at  7:45  a.m.,  8:15  a.m.,  5:15  p.m.,  and  5:45 
p.m.  if  any  vessels  are  waiting  to  pass. 
The  draw  shall  open  on  signal  on 
Thanksgiving  Day.  Christmas  Day,  New 


Year's  Day,  and  Washington'^  Birthday. 
The  draw  shall  open  at  any  time  for 
public  vessels  of  the  United  States,  tugs 
with  tows,  regularly  scheduled  cruise 
vessels,  and  vessels  in  distress. 

9  1 1 7.27 1    Blackwatar  Rtvar. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  2.8  at  Miltoa  shall 
open  on  signal;  except  that,  from  8  p.m. 
to  4  a.m.,  the  draw  shall  open  on  signal 
if  at  least  eight  hours  notice  is  given. 

(b)  The  draw  of  the  US90-S10  bridge, 
mile  3.9  at  Milton,  shall  open  on  signal  if 
at  least  12  hours  notice  is  given. 

9117.273    Canaveral  Harbor  Barga  CanaL 

(a)  The  draw  of  the  SR3  bridge,  mile 
1.0  near  Indianola,  shall  open  on  signal 
from  6  a.m.  to  10  p.m.;  except  that,  from 
6:45  a.m.  to  7:45  a.m.  and  4:15  p.m.  to 
5:45  p.m.  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  the  passage  of  vessels.  From 

10  p.m.  to  6  a.m.,  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given.  The  draw  shall  open  as  soon  as 
possible  for  the  passage  of  public 
vessels  of  the  United  States,  t\igs  with 
tows,  and  vessels  in  distress. 

(b)  The  draw  of  the  SR401  bridge,  mile 
5.5  at  Port  Canaveral,  shall  open  on 
signal;  except  that,  from  6:30  a.m.  to  8 
a.m.  and  3:30  p.m.  to  5:15  p.m.  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels.  From  10  p.m.  to  6 
a.m.,  the  draws  shall  open  on  signal  if  at 
least  three  hours  notice  is  given.  The 
draw  shall  open  as  soon  as  possible  for 
the  passage  of  pubic  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress. 

911 7.275    Choctawhatchea  Rivar. 

The  draw  of  the  SR20  bridge,  mile  20.0 
at  Ebro,  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

9  1 17.277    Clearwater  Paaa. 

The  draw  of  the  SR699  bridge,  mile  0.0 
at  Clearwater  Beach,  shall  open  on 
signal;  except  that,  from  11  p.m.  to  7 
a.m.,  a  delay  of  up  to  10  minutes  may  be 
expected. 

Note. — ^To  avoid  delay,  notice  should  be 
given  to  the  toll  booth  attendant. 

9117.279    Coffeepot  Bayou. 

The  draw  of  the  Snell  Isle  Boulevard 
bridge,  mile  0.4  at  St.  Petersburg,  need 
not  be  opened  for  the  passage  of 
vessels. 

9117.283    Dunna  Creek. 

The  draw  of  the  US17  bridge,  mile  0.9 
near  Satsuma,  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 


9117.2S5    Garrtaon  CftanneL 

The  draw  of  the  American  Centennial 
Insurance  Company  bridge,  mile  0.2  at 
Tampa,  shall  open  on  signal  if  at  least  48 
hours  notice  is  given. 

9117.287    GuH  Intracoaatai  Waterway. 
Catooaahatchee  River  to  Perdido  River. 

(a)  Public  vessels  of  the  United  States. 
tugs  with  tows,  and  vessels  in  distress 
shall  be  passed  through  the  draw  of 
each  bridge  listed  in  this  section  at  any 
time. 

(b)  The  draw  of  the  US41  bridge,  mile 
56.9  at  Venice,  shall  open  on  signal; 
except  that,  from  7:30  a.m.  to  6  p.m.,  the 
draw  need  be  opened  only  on  the  hour, 
quarter  hour,  half  hour,  and  three 
quarter  hour. 

(c)  The  draw  of  the  Ringling 
Causeway  (SR780)  bridge,  mile  73.6  at 
Sarasota,  shall  open  on  signal;  except 
that  frx)m  7:30  a.m.  to  6  p.m.,  the  draw 
need  be  opened  only  on  the  hour  and 
half  hour. 

(d)  The  draws  of  the  Cortex  (SR684) 
bridge,  mile,  87.4,  and  the  Anna  Maria 
(SR64]  bridge,  mile  89.2,  both  to  Anna 
Maria  Key,  shall  open  on  signal;  except 
that,  from  10  a.m.  to  5  p.m.  on  Saturdays. 
Sundays,  and  holidays,  the  draws  need 
be  opened  only  on  the  hour,  quarter 
hourrhalf  hour,  and  three-quarter  hour. 

(e)  The  draw  of  the  Corey  Causeway 
(SR693)  bridge,  mile  117.7  at  South 
Pasadena,  shall  open  on  signal;  except 
that,  from  8  a.m.  to  7  p.m.  Monday 
through  Friday,  and  10  a.m.  to  7  p.m. 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draw  need  be  opened  only 
on  the  hoiu*,  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour. 

(0  The  draw  of  the  Treasure  Island 
Causeway  bridge,  mile  119.0  at  Central 
Avenue,  shall  open  on  signal;  except 
that,  from  3  p.m.  to  6  p.m.,  Monday 
through  Friday,  and  from  11  a.m.  to  6 
p.m.  Saturdays,  Sundays,  and  Federal 
holidays,  the  draw  need  be  opened  only 
on  the  hour,  quarter  hour,  half  hour,  and 
three-quarter  hour. 

(g)  The  draw  of  the  Welch  Causeway 
(SR699)  bridge,  mile  122.8  at  Madiera 
Beach,  shall  open  on  signal;  except  that, 
from  9:30  a.m.  to  6  p.m.  on  Saturdays, 
Sundays,  and  Federal  hoUdays,  the 
draw  need  be  opened  only  on  the  hour, 
20  minutes  after  the  hour,  and  40 
minutes  after  the  hour. 

(h)  The  draw  of  the  Belleair  Causeway 
bridge,  mile  131.8  at  Clearwater,  shall 
open  on  signal;  except  that,  from  12 
noon  to  6  p.m.,  on  Saturdays,  Sundays, 
and  holidays,  the  draw  need  be  opened 
only  on  the  hour,  quarter  hour,  half  hour, 
and  three-quarter  hour. 

[i]  The  draw  of  the  Memorial 
Clearwater  Causeway  (SR60)  bridge. 
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mile  136.0  at  Clearwatiir,  shall  open  on 
signal;  except  that,  froi  n  9  a.m.  to  6  p.m.. 
the  draw  need  be  open  ed  only  on  the 
hour,  20  minutes  past  t  le  hour,  and  40 
minutes  past  the  hour.  From  2  p.m.  to  6 
p.m.  Saturdays.  Sunda  ^s.  and  Federal 
holidays,  the  draw  net  d  be  opened  only 
on  the  hour  and  half  h(  mr. 

9117.289    HWaboroln^- 

The  draw  of  the  SR  A-l-A  bridge, 
mile  0.3  at  Hillsboro  Beach,  shall  open 
on  signal;  except  that.  From  7  a.m.  to  8 
p.m.,  the  draw  need  be  opened  only  on 
the  hour,  quarter  hour,  half  hour,  and 
three  quarter  hour.  Pullic  vessels  of  the 
United  States,  tugs  wil  h  tows,  and 
vessels  in  distress  sha  1  be  passed  at 
any  time. 

9117.291    HWtbOfOugti  River. 

(a)  The  draws  of  thej  bridges  at  Piatt 
Street,  mile  0.0;  Broreiji  Street,  mile  0.16; 
Kennedy  Boulevard,  mile  0.4;  Cass 
Street,  mile  0.7:  and  Laurel  Street,  mile 
1.0.  shall  open  on  signal  from  9  a.m.  to  4 
p.m  Monday  through  ^riday,  and  from  8 
a.m.  6  to  p.m.  Saturdays,  Sundays,  and 
Federal  holidays.  At  jl  other  times,  the 
draws  shall  open  on  s)gnal  if  at  least 
two  hours  notice  is  giVen;  except  that, 
the  draws  shall  open  i^n  signal  as  soon 
as  possible,  but  not  lohger  than  one 
hour,  after  a  request  bjy  a  public  vessel 
of  the  United  States,  ^vessel  owned  or 
operated  by  the  state,  county,  or  local 
government  and  used  for  public  safety 
purposes,  or  a  vessel  in  distress. 

(b)  The  draw  of  thejseaboard  System 
Railroad  bridge,  mile  0.7,  shall  open  on 
signal  from  4  p.m.  to  12  midnight        • 
Monday  through  Friday.  At  all  other 
times,  die  draw  shall  )e  maintained  in 
the  fully  open  positioi  i. 

(c)  The  draws  of  thi!  City  of  Tampa 
highway  bridge  at  Wist  Columbus 
Drive,  mile  2.3.  and  the  State  of  Florida 
highway  bridge  at  W(  ist  Hillsorough 
Avenue,  mile  4.8,  sha  1  open  on  signal 
from  8  a.m.  to  6  p.m.  The  draws  shall 
open  on  signal  from  6|  p.m.  to  8  a.m.  if  at 
least  one  hour  notice  is  given. 

9117.293    IndtanCrMiL 

The  draw  of  the  63Jd  Street  bridge, 
mile  4.0  at  Miami  Beqch,  shall  open  on 
signal;  except  that,  frpm  December  1 
through  April  15  from  11  a.m.  to  6  p.m.. 
the  draw  need  be  opined  only  on  the 
hour.  Public  vessels  of  the  United  States, 
regularly  scheduled  Oruise  vessels,  and 
vessels  in  an  emerge|icy  involving  hfe  or 
property  shall  be  pa^ed  at  any  time. 

9117.29S    KisaimmM  RIvw. 

(a)  The  removable  ispan  of  the  SR78 


bridge,  mile  0.5.  and 


he  removable  span 


of  the  SR70  bridge,  n  lie  19.5.  bodi  at  or 


near  Okeechobee,  shall  be  removed  if  at 
least  72  hours  notice  is  given. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  37.0  at  Fort 
Bassinger.  shall  open,  if  at  least  72  hours 
notice  is  given,  for  passage  of  floating 
equipment  employed  in  flood  control 
work  under  the  jurisdiction  of  the  South 
Florida  Water  Management  District  or 
the  U.S.  Army  Corps  of  Engineers.  The 
draw  need  not  be  opened  for  other 
vessels. 

(c)  The  removable  span  of  the  SR98 
bridge,  mile  39.0  at  Fort  Bassinger,  shall 
be  removed  if  at  least  96  hours  notice  is 
given. 

9117.297    Uttie  ManatM  RIvtr. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  2.4  at  Ruskin,  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

9117.299    Longt>oat  Pass. 

The  draw  of  the  SR789  bridge,  mile  0.0 
between  Longboat  Key  and  Anna  Maria 
Key,  shall  open  on  signal;  except  that, 
from  6  p.m.  to  6  a.m..  the  draw  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

9  1 17.300    Loxshatche*  RIvsr. 

The  draw  of  the  Florida  East  Coast 
Railway  bridge  across  the  Laxahatchee 
River,  mile  1.2  at  Jupiter,  operates  as 
follows: 

(a)  The  bridge  is  not  constantly 
tended. 

(b)  The  draw  is  normally  in  the  fully 
open  position,  displaying  flashing  green 
lights  to  indicate  diat  vessels  may  pass. 

(c)  When  a  train  approaches,  the 
lights  go  to  flashing  red  and  a  horn 
starts  four  blasts,  pauses,  and  then 
continues  four  blasts.  After  an  eight 
minute  delay,  the  draw  lowers  and 
locks,  providing  the  scanning  equipment 
reveals  nothing  under  the  draw.  The 
draw  remains  down  for  a  period  of  eight 
minutes  or  while  the  approach  track 
circuit  is  occupied. 

(d)  After  the  train  has  cleared,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

9  1 17.301    Itanatss  RIvsr. 

The  draw  of  the  US41  bridge,  mile  4.3 
at  Manatee,  shall  open  on  signal  from  6 
a.m.  to  7  a.m.  and  9  a.m.  to  4  p.m.  The 
draw  need  not  be  opened  for  the 
passage  of  vessels  from  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m.  The  draw  shall  open 
at  6  p.m.  if  any  vessels  are  waiting  to 
pass.  From  6  p.m.  to  6  a.m..  the  draw 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given.  Public  vessels  of 
the  United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  as 
soon  as  possible.  During  a  hurricane 


alert  issued  by  the  National  Weather 
Service,  the  draw  shall  open  on  signal. 

9  117.303    Matlachs  Pass. 

The  draw  of  the  SR78  bridge,  mile  6.0 
at  Fort  Myers,  shall  open  on  signal  from 
8  a.m.  to  7  p.m.  From  7  p.m.  to  8  a.m..  the 
draw  need  not  be  opened  for  the 
passage  of  vessels. 

§117.305    Miami  River. 

The  draw  of  each  bridge  from  the 
mouth  to  and  including  the  N.W.  27th 
Avenue  bridge,  mile  3.7  at  Miami,  shall 
open  on  signal;  except  that,  from  7:30 
a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m. 
Monday  through  Friday  except  New 
Year's.  Independence.  Labor.  Veteran's, 
Thanksgiving,  and  Christmas  Days,  the 
draws  need  not  be  opened  for  the 
passage  of  vessels.  During  the  period  of 
a  hurricane  alert  issued  by  the  National 
Weather  Bureau,  all  bridges  shall  open 
on  signal.  Public  vessels  of  the  United 
States  and  vessels  in  an  emergency 
involving  danger  to  life  or  property  shall 
be  passed  at  any  time. 

9117.307    MIsmI  River,  North  ForlL 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  5.3  at  Miami,  shall 
open  on  signal  from  8:30  a.m.  to  5:30  p.m. 
Monday  tlu-ough  Friday.  At  all  other 
times,  the  draw  shall  open  on  signal  if  «t 
least  diree  hours  notice  is  given. 

9117.309    Nassau  Sound. 

The  draw  of  the  Femandina  Port 
Authority  (SR  A-l-A)  bridge,  mile  0.4 
between  AmeUa  Island  and  Talbot 
Island,  shall  open  on  signal  from  6  a.m. 
to  6  p.m.  if  at  least  six  hours  notice  is 
given.  The  draw  need  not  be  opened 
from  6  p.m.  to  6  a.m. 

9117.311    NswPsss. 

The  draw  of  the  SR789  bridge,  mile  0.0 
in  Sarasota  County,  shall  open  on  signal; 
except  that,  from  7:30  a.m.  to  6  p.m..  the 
draw  need  be  opened  only  on  the  hour, 
quarter  hour,  half  hour,  and  three- 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  pasoed  at 
any  time. 

9117.313    New  River. 

(a)  The  draw  of  the  S.E.  Third  Avenue 
bridge,  mile  1.4  at  Fort  Lauderdale,  shall 
open  on  signal;  except  that,  from  7:30 
a.m.  to  8:30  a.m.  and  4:30  p.m.  to  5:30 
p.m.  Monday  through  Friday,  the  draw 
need  not  be  opened  for  the  passage  of 
vessels.  Public  vessels  of  the  United 
States,  regularly  scheduled  cruise 
vessels,  tugs  with  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

(b)  The  draw  of  the  Andrews  Avenue 
bridge,  mile  2.3  at  Fort  Lauderdale,  shall 
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open  on  signal;  however,  the  draw  need 
not  be  opened  for  upbound  vessels 
when  the  draw  of  the  Florida  East  Coast 
railroad  bridge,  mile  2.5  at  Fort 
Lauderdale,  is  in  the  closed  position  for 
the  passage  of  a  train. 

9117.315    New  Rivsr.  South  Fork. 

(a)  The  draw  of  the  Southwest  12th 
Street  bridge,  mile  0.9  at  Fort 
Lauderdale,  shall  open  on  signal;  except 
that,  from  7:30  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  5:30  p.m.  Monday  through  Friday, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels.  Public  vessels  of  the 
United  States,  regularly  scheduled 
cruise  vessels,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed 
through  the  draw  as  soon  as  possible. 

(b)  The  draw  of  the  SRa4  bridge,  mile 
4.4  at  Fort  Lauderdale,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
Public  vessels  of  the  United  States, 
regularly  scheduled  cruise  vessels,  tugs 
with  tows,  and  vessels  in  distress  shall 
be  passed  through  the  draw  as  soon  as 
possible. 

§117.317    OkeechobM  Waterway. 

(a)  The  draw  of  the  Roosevelt  [USl) 
bridge,  mile  7.5  at  Stuart,  shall  open  on 
signal;  except  that,  from  7:30  a.m.  to  9 
a.m.,  12  noon  to  2  p.m.,  and  4  p.m.  to  6 
p.m.  Monday  through  Friday,  the  draws 
need  be  opened  only  on  the  hour  and 
half  hour.  When  the  adjacent  Florida 
East  Ck)a8t  Railway  bridge  is  in  the 
closed  position  on  the  hour  or  half  hour 
during  restricted  periods,  the  draw  need 
not  be  opened  for  eastbound  vessels. 
When  the  railway  bridge  is  open,  the 
draw  shall  open  upon  signal  to  pass  all 
accumulated  vessels.  Public  vessels  of 
the  United  States,  state  or  local  vessels 
used  for  public  safety,  tugs  with  tows, 
and-vessels  in  distress  shall  be  passed 
at  any  time. 

(b)  The  draws  of  the  Florida  East 
Coast  railroad  bridges  across  the  St. 
Lucie  River,  mile  7.5  at  Stuart,  and  the 
St.  Lucie  Canal,  mile  38.0  at  Port 
Mayaca,  shall  operate  as  follows: 

(1)  The  bridges  are  not  constantly 
tended. 

(2)  The  draws  are  normally  in  the  fully 
open  position,  displaying  flashing  green 
lights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  one  of 
the  bridges,  the  navigation  lights  go  to 
flashing  red  and  a  horn  starts  four 
blasts,  pauses,  and  then  continues  four 
blasts.  After  an  eight  minute  delay,  the 
draws  lower  and  lock,  providing  the 
scanning  equipment  reveals  nothing 
under  the  draws.  The  draws  remain 
down  for  a  period  of  eight  minutes  or 
while  the  approach  track  circuit  is 
occupied. 


(4]  After  the  train  has  cleared,  the 
draws  open  and  the  lights  return  to 
flashing  green. 

(c)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  28.5  at  Indiantown, 
shall  open  on  signal;  except  that,  from  10 
p.m.  to  6  a.m.,  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

(d)  The  draw  of  the  Belle  Glade  Dike 
(SR71)  bridge,  mile  60.7  between  Torry 
Island  and  Lake  Shore,  shall  open  on 
signal  from  7  a.m.  to  6  p.m.  Monday 
through  Thursday,  and  from  7  a.m.  to  7 
p.m.  Friday  through  Sunday.  At  all  other 
times,  the  draw  need  not  be  opened  for 
the  passage  of  vessels. 

(e)  The  draws  of  the  Seaboard  System 
Railroad  bridge,  mile  78.3  at 
Moorehaven,  shall  open  on  signal; 
except  that,  from  10  p.m.  to  6  a.m.,  the 
draw  need  not  be  opened  for  the 
passage  of  vessels. 

(f)  The  draw  of  the  US27  bridge,  mile 
78.4  at  Moorehaven,  the  SR29  bridge, 
mile  103.0  at  LaBelle,  the  SR78A  bridge, 
mile  108.2  at  Denaud,  the  SR78A  bridge, 
mile  116.0  at  Alva,  and  the  SR78A 
bridge,  mile  126.3  near  Olga,  all  across 
the  Caloosahatchee  Canal  and  River, 
shall  open  on  signal;  except  that,  from  10 
p.m.  to  6  a.m.,  the  draws  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

(g)  The  draw  of  the  Edison  Memorial 
(US41)  bridge,  mile  134.5  at  Fort  Myers, 
shall  open  on  signal;  except  that,  from 
7:30  a.m.  to  8:30  a.m.  and  from  5  p.m.  to  6 
p.m.  Monday  through  Friday  except 
Federal  hoHdays,  the  draw  need  not  be 
opened  for  the  passage  of  vessels.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  distress  shall  be 
passed  at  any  time. 

§117.319    Oklawaha  River. 

The  draws  of  the  Sharpes  Ferry  (SR40] 
bridge,  mile  55.1,  Muclan  Farms  bridge, 
mile  63.9,  Moss  Bluff  (SR46)  bridge,  mile 
66.0,  and  the  Starkes  Ferry  (SR42) 
bridge,  mile  73.0,  shall  open  on  signal  if 
at  least  three  hours  notice  is  given. 

§117.321    Orange  River. 

The  draw  of  the  SR80  bridge,  mile  0.9 
between  Fort  Myers  Shores  and  Tice, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  During  a  hurricane  alert 
for  the  Caloosahatchee  and  Orange 
Rivers  area  issued  by  the  National 
Weather  Service,  the  draw  shall  open  at 
any  time. 

§117.325    St  Johns  River. 

(a)  The  draws  of  the  Main  Street 
(US17)  bridge,  mile  24.7,  the  Acosta 
bridge,  mile  24.9,  and  the  Fuller  Warren 
(110-195)  bridge,  mile  25.4.  all  at 
Jacksonville,  shall  open  on  signal; 


except  that  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6  p.m.  Monday  through 
Saturday  except  holidays,  the  draw 
need  not  be  opened  for  the  passage  of 
vessels.  The  draws  shall  open  at  any 
time  for  vessels  in  an  emergency 
involving  life  or  property. 

(b)  The  draw  of  the  Florida  East  Coast 
automated  railroad  bridge,  mile  24.9. 
shall  operate  as  follows: 

(1)  The  bridge  shall  be  constantly 
tended  and  have  a  mechanical  override 
capability  for  the  automated  operation. 
A  radiotelephone  shall  be  maintained  at 
the  bridge  for  the  safety  of  navigation. 

(2)  The  draw  is  normally  in  the  fully 
open  position,  displaying  flashing  green 
lights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches,  lai^ 
signs  on  both  the  upstream  and 
downstream  sides  of  the  bridge  flash 
"Bridge  Coming  Down,"  the  lights  go  to 
flashing  red,  and  siren  signals  sound. 
After  an  eight  minute  delay,  the  draw 
lowers  and  locks  if  there  are  no  vessels 
under  the  draw.  The  draw  remains 
down  for  a  period  of  eight  minutes  or 
while  the  approach  track  circuit  is 
occupied. 

(4)  After  the  train  has  cleared,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

§117.327    St  Marlw  River. 

The  draw  of  the  US98  bridge,  mile  9.0 
at  St.  Marks,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given  to  the  State 
Road  Department  Maintenance  Office. 
Tallahassee,  Florida. 

§117.329    St  Marys  River. 

The  draws  of  US17  bridge,  mile  23.a 
and  the  Seaboard  System  Railroad 
bridge,  mile  23.1,  both  at  Kingsland, 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

§  1 17.331    Stelnhatchee  River. 

The  draw  of  the  SR358  bridge,  mile  2.3 
at  Stelnhatchee,  shall  open  on  signal  if 
at  least  three  hours  notice  is  given. 

§  1 17.333    Suwannee  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  35.0  at  Old  Town. 
shall  open  on  signal  if  at  least  Bve  days 
notice  is  given. 

§117.335    Taylor  CreelL 

The  draw  of  US441  bridge,  mile  0.3  at 
Okeechobee,  shall  open  on  signal  if  at 
least  two  hours  is  given. 

§117.337    Trout  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.9  at  Panama 
Park,  shall  open  on  signal  from  6  a.m.  to 
10  p.m.  From  10  p.m.  to  6  a jn.,  the  draw 
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shall  open  on  signal  if  al 
notice  is  given. 


BMCtl 


§117.339    WestPatro 

The  draw  of  the  USl 
at  West  Palm  Beach, 
signal  if  at  least  24  hour  i 


Canal 

I  ridge,  mile  0.1 
open  on 
notice  is  given. 


shiU 


§117.341    WttMcomb  Baybu 

The  draw  of  the  highv  ay  bridge,  mile 
0.5  at  Tarpon  Springs,  si  lall  open  on 
signal  from  9  a.m.  to  6  p  m.  on  Saturdays 
and  Sundays.  Al  all  othi  ir  times,  the 
draw  shall  open  on  sign  il  if  at  least  two 
hours  notice  is  given. 

Geor^ 

§117.351    Altamaha  Riv«  r, 

(a)  The  draws  of  all 
the  Seaboard  System  Riilroad 
mile  59.4  at  Doctortown 
signal  if  at  least  24  houi  s 

(b)  The  draw  of  the 
Railroad  bridge,  mile 
Doctortown,  shall  open 
least  seven  days  notice 


59.4 


least  12  hours 


bfidges,  except 
bridge, 
shall  open  on 
notice  is  given. 
Seaboard  System 
at 

on  signal  if  at 
is  given. 


§117.353    Attaniiclntrac»astal  Waterway, 
Savannah  Rivar  to  St  M»  yt  Rivar. 

(a)  The  draw  of  the  Causton  Bluff 
(SR26)  bridge  across  thi  i  Wilmington 
River,  mile  579.9  near  C  auston  Bluff, 
shall  open  on  signal;  ex  :ept  that,  from 
7:30  a.m.  to  9  a.m.  and  ^  :30  p.m.  to  6  p.m. 
Monday  through  Fridaji|  except  holidays, 
the  draw  need  not  be  o  )ened,  other  than 
at  8:10  a.m.  and  5:20  p.t  i.,  if  any  vessels 
are  waiting  to  pass.  Pul  ilic  vessels  of  the 
United  States,  tugs  witl  i  tows,  regularly 
scheduled  cruise  vesse  s,  and  vessels  in 
distress,  shall  be  passe  1  at  any  time. 

(b)  The  draw  of  the  £  R80  bridge 
across  the  Wilmington  iliver.  mile  582.8 
at  Thunderbolt  shall  o  »en  on  signal; 
except  that,  from  7:45  £  .m.  to  9:15  a.m. 
and  5  p.m.  to  6:30  Moniay  through 
Friday  except  holidays,  the  draw  need 
not  be  opened  other  th  in  at  8:30  a.m. 
and  5:45  p.m..  if  a  vessi  tl  is  waiting  to 
pass.  Public  vessels  of  the  United  States, 
tugs  with  tows,  regular  ly  scheduled 
cruise  vessels,  and  vessels  in  distress 
shall  be  passed  at  any  time. 

(c)  The  draw  of  the  '  orras  Causeway 
bridge  across  the  Fred  jrica  River,  mile 
675.5  at  St.  Simons  IsMnd,  shall  open  on 
signal;  except  that,  frofn  7:30  a.m.  to  9:30 
a.m.  and  4:30  p.m.  to  6J30  p.m.  Monday 
though  Friday  except  loHdays,  the  draw 
need  be  opened  only  cm  the  hour  and 
half  hour.  Public  vessals  of  the  United 
States,  tugs  with  towsj  and  vessels  in 
distress  shall  be  pass^  at  any  time. 

§117.355    BackRIvar. 
The  draw  of  the  St. 
Causeway  bridge,  mil 
Bnmswick  and  St.  Sii^on 
open  on  signal;  excep 


Simons  Island 
1.5  between 

s  Island,  shall 
that,  from  6  a.m. 


to  9  a.m.  and  from  4  p.m.  to  6  p.m..  the 
draw  need  be  opened  only  on  the  hour. 
Public  vessels  of  the^  United  States,  tugs 
with  tows,  and  vessels  in  distress  shall 
be  passed  at  any  time. 

§  117.359    Chattahoochea  Rivar. 

The  draw  of  the  Central  of  Georgia 
railroad  bridge,  mile  117.1  at  Omaha, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

§117.361    Rmt  Rivar. 

The  draws  of  the  Seaboard  System 
Railroad  bridges,  miles  28.0  and  28.7. 
both  at  Bainbridge.  shall  open  on  signal 
if  at  least  15  days  notice  is  given. 

§  1 17.363    Ocmulgaa  Rivar. 

The  draws  of  each  bridge  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

§  1 1 7.365    Oconea  Rive*. 

The  draw  of  die  SR46  bridge,  mile  44.3 
near  Soperton.  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.367    OgaachaaRWar. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  30.7  at  Richmond 
Hill,  shall  open  on  signal  if  at  least  15 
days  notice  is  given. 

(b)  The  draw  of  the  highway  bridge, 
mile  37.8  near  Richmond  Hill,  need  not 
be  opended  for  the  passage  of  vessels. 

§117.369    Satilia  Rivar. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  25.7  at  Woodbine, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  117.371    Savannah  Rivar. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  60.9  shall  open  on 
signal  from  6  a.m.  to  11  a.m.  and  from  12 
noon  to  3  pjn.  At  all  other  times,  the 
draw  shall  op«n  on  signal  if  at  least 
three  hours  notice  is  given.  Contact  may 
be  made  by  VHF  radiotelephone 
maintained  at  the  birdge  tender's  house 
and  the  dispatcher's  office  in  Savannah. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  135.4  near 
Augusta,  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

§117.373    St  Marya  Rhf ar. 

The  draws  of  the  US17  bridge,  mile 
23.0  and  the  Seaboard  System  Railroad 
bridge,  mile  23.1,  both  at  Kingsland, 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

Idaho 

§  117J81    Claarwatar  RWar. 

The  draws  of  the  Union  Pacific 
(Camas  Prairie)  railroad  bridge,  mile  0.6 
at  Lewiston.  shall  open  on  signal  if  at 


least  three  hours  notice  is  given  to  the 
Camas  Prairie  Raikoad  in  Lewiston. 

§  1 17.363    Paod  Orailla  Rtvar. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  111.3  near  Sand- 
point,  need  not  be  opened  for  the 
passage  of  vessels. 

9117.385    SnakaRh>ar. 

The  draw  of  the  US12  bridge,  mile 
140.0  between  Lewiston,  Idaho,  and 
Clarkston,  Washington,  operates  as 
follows: 

(a)  From  March  15  through  November 
15  at  6  a.m.,  10  a.m..  3  p.m..  7  p.m..  and  9 
p.m..  die  draw  shall  open  if  at  least  two 
hours  notice  is  given  to  the  Washington 
State  Department  of  Transportation. 

(b)  From  November  16  through  March 
14  at  9  a.m..  10  a.m..  2  p.m..  and  3  p.m.. 
the  draw  shall  open  if  at  least  two  hours 
notice  is  given  to  the  Washington  State 
Department  of  Transportation. 

(c)  At  all  other  times,  the  draw  need 
not  be  opened. 

Illinois 

§  1 17.389    Calumet  Rtvar. 

The  draws  of  the  Conrail  bridges, 
miles  1.4  and  1.5  at  Chicago,  operate  as 
follows: 

(a)  The  draws  shall  open  on  signal; 
except  that,  if  either  one  of  the  bridges 
is  inoperable  because  of  equipment 
breakdown,  the  other  bridge  need  not  be 
opened. 

(b)  In  addition  to  the  signals 
prescribed  in  S  117.15.  the  following 
special  visual  signals  shall  be  used  on 
the  bridges: 

(1)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  be 
closed  prompUy,  two  red  lights  are 
flashed  alternately. 

(2)  When  the  draw  can  be  opened 
immediately,  two  amber  lights  are 
flashed  alternately. 

(3)  When  the  draw  is  open  for 
passage,  two  green  lights  are  flashed 
alternately. 

§  1 17.391    Chicago  Rivar. 

(a)  The  draws  of  the  bridges  across 
the  Chicago  River  from  its  moudi  to  the 
junction  of  the  North  and  South 
Branches,  across  the  South  Branch  from 
the  junction  to  and  including  the  West 
Roosevelt  Road,  and  across  the  North 
Branch  to  and  including  North  Kinzie 
Street  and  the  Northwest  Expressway 
Feeder  bridge  shall  open  on  signal  from 
April  1  through  December  31;  except 
that,  from  Monday  through  Friday  from 
7:30  a.m.  to  10  a.m.  and  4  p.m.  to  6:30 
p.m..  the  draws  need  not  be  opened  for 
the  passage  of  vessels. 
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(b)  The  draws  of  the  bridge  across  the 
North  Branch  of  the  Chicago  River  at 
Grant  Avenue,  the  bridges  across  the 
North  Branch  of  the  Chicago  River  north 
of  the  Northwest  Expressway  Feeder 
bridge  to  and  including  North  Halsted 
Street  and  the  bridges  across  the  South 
Branch  of  the  Chicago  River  above 
South  Halsted  Street  to  and  including 
West  Roosevelt  Road  shall  open  on 
signal  from  April  1  through  December 
31;  except  that,  from  Monday  through 
Friday  from  7  a.m.  to  8  a.m.  and  5:30  p.m. 
to  6:30  p.m.,  the  draws  need  not  be 
opened  for  the  passage  of  vessels. 

(c)  The  draws  of  the  bridges  across 
the  North  Branch  of  the  Chicago  River 
north  of  North  Halsted  Street  and  the 
South  Branch  of  the  Chicago  River  south 
of  South  Halsted  Street  shall  open  on 
signal  from  April  1  through  December 
31;  except  that,  from  7  a.m.  to  8  a.m.  and 
5:30  p.m.  to  6:30  p.m.,  the  draws  need  not 
be  opened  for  the  passage  of  vessels. 

(dj  From  January  1  through  March  31, 
the  draws  of  the  highway  bridges  across 
the  Chicago  River,  the  North  Branch  of 
the  Chicago  River,  North  Branch  Canal, 
and  the  South  Branch  of  the  Chicago 
River  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(e)  The  Randolph  Street,  Cermak 
Road,  Throop  Street,  and  Loomis  Street 
bridges  across  the  South  Branch  of  the 
Chicago  River,  the  North  Halsted  Street 
bridge  across  the  North  Branch  Canal, 
and  the  West  Kinzie  Street  bridge 
across  the  North  Branch  of  the  Chicago 
River  shall  open  on  signal  from  April  1 
through  December  31. 

(f)  The  draw  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  railroad 
bridge  across  the  North  Branch  Canal 
need  not  be  opened  for  the  passage  of 
vessels. 

(g)  Draws  of  the  following  bridges  in 
Chicago  shall  open  on  signal  if  tended  or 
within  30  minutes  after  notice  is  given  to 
the  Port  Director's  Office: 

(1)  Chicago  River,  South  Branch. 

Washington  Street. 

Madison  Street 

Monroe  Street. 

Adams  Street. 

Jackson  Boulevard. 

Van  Buren  Street. 

Congress  Street  (Eisenhower  Expressway). 

Harrison  Street. 

Roosevelt  Road. 

Eighteenth  Street. 

Canal  Street. 

South  Halsted  Street. 

(2)  West  Fork  of  the  South  Branch. 

South  Ashland  Avenue. 
South  Damen  Avenue. 

(3)  Chicago  River,  North  Branch. 

Grand  Avenue. 
Chicago  Avenue. 


North  Halsted  Street 
Ogden  Avenue. 
Division  Street 

(4)  North  Branch  Canal. 

Ogden  Avenue. 
Division  Street 

(h)  The  draws  of  bridges  across  the 
North  Branch  Canal  that  have  a  vertical 
clearance  of  less  than  17  feet  above  Low 
Water  Datimi  for  Lake  Michigan  shall 
open  at  any  time  to  permit  the  passage 
of  tugs  and  tugboats. 

(i)  The  draws  of  any  of  the  bridges 
listed  in  tJiis  section  shall  open  as  soon 
as  possible  for  the  passage  of  emergency 
vessels  of  the  City  of  Chicago  or  public 
vessels  of  the  United  States. 

(j)  The  draw  of  the  Lake  Shore  Drive 
bridge  across  Ogden  Slip  need  not  be 
opened  for  the  passage  of  vessels. 

(k)  The  draws  of  the  North  Avenue, 
Cortland  Street,  Webster  Avenue,  North 
Ashland  Avenue,  Chicago  and 
Northwestern  railroad.  North  Damen 
Avenue,  and  Belmont  Avenue  bridges 
across  the  North  Branch  of  the  Chicago 
River  need  not  be  opened  for  the 
passage  of  vessels. 

(1)  The  opening  signal  for  all  Chicago 
River  bridges  is  three  short  blasts  or  by 
shouting;  except  that,  four  short  blasts  is 
the  opening  signal  for  the  Chicago  and 
Northwestern  railroad  bridge  near  West 
'Kinzie  Street  and  the  Milwaukee  Road 
bridge  near  West  North  Avenue  and  five 
short  blasts  is  the  opening  signal  for  the 
Lake  Shore  bridge  when  approaching 
from  the  north. 

§117.393    Illinois  Rtv*r. 

The  draw  of  the  automated  Burlington 
Northern  railroad  bridge,  mile  88.8  at 
Beardstown,  Illinois,  operates  as 
follows: 

(a)  The  draw  is  normally  maintained 
in  the  fully  open  position,  displaying  a 
green  light  to  indicate  that  vessels  may 
pass. 

(b)  When  a  vessel  is  approaching  and 
the  draw  is  in  the  open  position,  contact 
shall  be  established  by  radiotelephone 
with  the  remote  operator  to  assure  that 
the  draw  remains  open  until  passage  is 
complete. 

(cj  When  a  vessel  is  approaching  and 
the  draw  is  in  the  closed  position, 
contact  shall  be  established  by 
radiotelephone  with  the  remote 
operator.  If  the  draw  cannot  be  opened 
immediately,  alternate  flashing  red 
lights  are  displayed.  If  the  draw  can  be 
opened  immediately,  flashing  amber 
lights  are  displayed. 

(d)  When  a  train  approaches  the 
bridge  and  the  draw  is  in  the  open 
position,  the  operator  shall  activate 
alternate  flashing  red  lights  on  top  of  the 
draw,  sound  four  short  blasts,  and  scan 


the  river  on  radar  to  determine  whether 
any  vessel  is  approaching  the  bridge. 
The  remote  operator  shall  also 
broadcast  that  the  draw  is  closing.  If  a 
vessel  or  vessels  are  approaching  the 
bridge  within  one  mile,  as  determined 
by  radar  scanning,  response  to  radio 
broadcast,  or  electronic  detector,  the 
flashing  red  lights  shall  be  changed  to 
flashing  amber  and  the  operator  shall 
keep  the  draw  in  the  fully  open  position 
until  the  vessel  or  vessels  have  cleared 
the  bridge.  If  no  vessel  is  approaching 
the  bridge  or  is  beneath  the  draw,  the 
draw  may  be  lowered  and  locked  in 
place. 

(e)  After  the  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  its 
full  height  and  locked  in  place,  the  red 
flashing  lights  stopped,  and  the  draw 
lights  changed  from  red  to  green. 

S  117.395    Illinois  Watarway. 

The  draws  of  the  McDonough  Street 
bridge,  mile  287.3,  Jefferson  Street 
bridge,  mile  287.9,  Cass  Street  bridge, 
mile  288.1,  Jackson  Street  bridge,  mile 
288.4,  and  Ruby  Street  bridge,  mile 
288.7,  all  at  Joliet,  shall  open  on  signal, 
except  that  they  need  not  open  from  7:30 
a.m.  to  8  a.m.  and  from  4:30  p.m.  to  5:30 
p.m.  Monday  through  Saturday. 

9117.397    Wabash  RIvsr. 

The  draws  of  each  bridge  across  the 
Wabash  River  shall  open  on  signal  if  at 
least  72  hours  notice  is  given. 

Indiana 

$117,401    Trail  Craak. 

The  draw  of  the  Amtrak  bridge,  mile 
0.9  at  Michigan  City,  shall  open  on 
signal  from  6:30  a.m.  to  2:30  p.m.  daily 
except  Sunday  from  Feburary  16  through 
December  14.  The  draw  is  not  manned 
at  all  other  times.  If  passage  is  desired 
the  Chief  Dispatcher,  Amtrak  at 
Chicago,  shall  be  notified.  Collect 
telephone  calls  are  accepted.  The 
dispatcher  shall  arrange  to  have  the 
draw  open  within  20  minutes. 

§117.403    Wasbash  Rivar. 

The  draws  of  each  bridge  across  the 
Wabash  River  shall  open  on  signal  if  at 
least  72  hours  notice  is  given. 

Iowa 

§117.407   Mlaaouri  RIvar. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City  shall  open  on  signal;  except  that 
from  December  16  through  the  last  day 
of  February,  the  draws  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
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Seaboard  System 


KansM  I 

S  117.411    WMOHrtRlvir. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  tl^  mouth  to  Sioux 
City.  Iowa,  shall  open  Ion  signal:  except 
that,  from  December  IB  through  the  last 
day  of  February,  the  dhiws  shall  open 
on  signal  if  at  least  24ihour8  notice  is 
given. 

Kentucky 

§117.415    Gresn  River. 

(a)  The  draw  of  the 
Railroad  bridge,  mile  1.3  at  Spottsville, 
shall  open  on  signal  v^hen  there  is  40 
feet  or  less  of  vertical  jclearance  beneath 
the  draw.  When  the  vertical  clearance  is 
more  than  40  feet,  at  least  four  hours 
notice  shall  be  given.  The  owners  of.  or 
agencies  controlling,  the  bridge  shall 
arrange  for  ready  tele  )hone 
communication  with  t  le  authorized 
representative  at  any  Lime  from  the 
bridge  or  its  inunedial  e  vicinity.  A 
summary  of  the  provii  ions  in  this 
paragraph  shall  be  co  ispicuously  posted 
at  Green  River  Navigi  tion  Locks  Nos.  1, 
2.  3.  and  4. 

(b)  The  draws  of  th^  Seaboard  System 
Railroad  bridges,  mil^  71.2  and  79.6  at 
Livermore  and  Smalinouse,  are  normally 
maintained  in  the  fully  open  position 
and  a  vessel  may  pas^  through  the  draw 
without  further  signal^.  When  the  draws 
are  in  the  closed  posijion.  they  shall 
open  on  signal  when  there  is  40  feet  or 
less  of  vertical  clearance.  During  this 
period,  if  the  drawtenjder  is  informed  at 
the  time  the  vessel  pa(sses  through  the 
draw  that  the  vessel  will  retiuTi  within 
four  hours,  the  drawt4nder  shall  remain 
on  duty  until  the  vesapl  returns  but  is 
not  required  to  remaih  for  longer  than 
four  hours.  The  owners  of,  or  agencies 
controlling,  the  bridge  shall  arrange  for 
ready  telephone  communication  with 
the  authorized  representative  at  any 
time  from  the  bridge  tir  its  immediate 
vicinity.  A  summary  i 
this  paragraph  shall  1 
posted  at  Green  Rive 
Nos.  1.  2,  3,  and  4. 

(c)  The  Illinois  CeiJtral  Gulf  railroad 
bridge,  mile  95.8  at  Rpckport,  is  operated 
as  follows: 

(1)  When  the  stagelof  the  river  permits 
a  vertical  clearance  ()f  34  feet  or  more 
under  the  closed  draw,  as  determined 
from  gauges  attachecl  to  the  upstream 
and  downstream  sidf  s  of  the  bridge,  the 
draw  shall  open  on  signal  for  vessels 
requiring  greater  clearance  if  at  least 


pf  the  provisions  in 
|e  conspicuously 
Navigation  Locks 


eight  hours  notice  is 


jiven.  If  for  any 


reason  the  vessel  is  <  elayed  and  cannot 


arrive  for  passage  at 


the  authorized  reprei  lentative  must  be 


the  time  specified. 


promptly  notified  of  the  estimated  delay 
for  opening  the  draw. 

(2)  When  the  stage  of  the  river  does 
not  permit  a  vertical  clearance  of  34  feet 
or  more  under  the  closed  draw,  the  draw 
is  normally  maintained  in  the  position 
and  automatic  closing  for  passing  of 
trains  is  in  effect.  The  owner  of  the 
bridge  shall  arrange  for  ready  telephone 
communication  with  an  authorized 
representative  at  any  time  from  the 
bridge  or  its  immediate  vicinity.  A 
summary  of  the  provisions  in  paragraph 
(c)  of  this  section  and  the  automatic 
operating  procedure  shall  be 
conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1.  2.  3.  and  4. 

§117.417    Olito  River. 

The  draw  of  the  Southern  Railway 
railroad  bridge,  mile  607.4  at  New 
Albany,  Indiana,  need  not  be  opened  for 
the  passage  of  vessles. 

Louisiana 

§117.423    Amite  Rhrer. 

(a)  The  draw  of  the  S22  bridge,  mile 
6.0  at  Clio,  shall  open  on  signal;  except 
that,  from  5  p.m.  to  9  a.m.,  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

(b)  The  draws  of  the  S16  bridge,  mile 
21.4  near  French  Settlement,  and  the  S42 
bridge,  mile  32.0  at  Port  Vincent,  shall 
open  on  signal  if  at  least  46  hours  notice 
is  given. 

§117.425    Black  Bayou. 

The  draws  of  the  US90-S20  bridge, 
mile  7.0  near  Gibson,  and  Terrebonne 
Parish  Pohce  Jury  bridges,  miles  7.5. 
15.0, 18.7,  and  22.5,  between  Gibson  and 
Houma,  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.427    Black  Rtver. 

The  draw  of  the  US84  bridge,  mile  41.0 
at  Jonesville,  shall  open  on  signal  if  at 
least  one  hour  notice  is  given. 

§117.429    Boeul  Bayou. 

The  draw  of  the  S307  bridge,  mile  1.3 
at  Kraemer,  shall  open  on  signal;  except 
that,  from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§117.431    Boeuf  River. 

The  draw  of  the  S4  bridge,  mile  32.3 
near  Mason,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§  1 17.433    Bonfouca  Bsyoa 

The  draw  of  the  S433  bridge,  mile  7.0 
at  Slidell.  shall  open  on  signal;  except 
that,  from  9  p.m.  to  5  a jn..  the  draw  shall 
open'on  signal  if  at  least  12  hours  notice 
is  given. 


§117.435    Caddo  Lake. 

The  draw  of  the  Kansas  City  Southern 
railroad  bridge,  mile  2a4  near 
Mooringsport.  shaU  open  on  signal  if  at 
least  24  hours  notice  is  given, 

§117.437    Colyefl  Bayou. 

The  removable  span  of  the  Louisiana 
highway  bridge,  mile  1.0  near  Port 
Vincent  shall  be  removed  for  the 
passage  of  vessels  if  at  least  48  hours 
notice  is  given. 

§  1 17.439    Des  AHemands  Bayou. 

The  draws  of  the  S631  bridge,  mile 
13.9  at  Des  Allemands,  shall  open  on 
signal;  except  that,  from  9  p.m.  to  5  ajn.. 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  givea 

§117.441    D'Inde  Bayou 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  4.3.  shall  open  on 
signal  if  at  least  72  hours  notice  is  given 
to  the  Defense  Plant  Corporation.  Cides 
Service  Refining  Corporation  Agent. 

§117.443    DuLarge  Bayoa 

The  draw  of  the  Terrebonne  Parish 
bridge,  mile  23.2  near  Theriot.  shall  open 
on  signal;  except  that,  from  9  p.m.  to  5 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§  1 17.445    Franklin  CanaL 

The  draw  of  the  Chatsworth  bridge, 
mile  4.8  at  Franklin,  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  From  October  1 
through  January  31  from  9  p.m.  to  5  a.m., 
the  draw  shall  be  opened  on  signal  if  at 
least  three  hours  notice  is  given.  From 
February  1  through  September  30  from  9 
p.m.  to  5  a.m.,  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§  1 17.447    Grand  Cabahanosse  Bayou. 

The  draw  of  the  S70  bridge,  mile  7.6 
near  Paincourtville.  shall  open  on  signal 
if  at  least  24  hours  is  given. 

§117.449    Gross*  Tete  bayou. 

(a)  The  draw  of  the  Texas  and  Pacific 
railroad  bridge,  mile  14.7  at  Grosse  Tete, 
need  not  be  opened  for  the  passage  of 
vessels. 

(b)  The  removable  span  of  the  S377 
bridge,  mile  15.3  near  Rosedale,  shall  be 
removed  for  the  passage  of  vessels  if  at 
least  48  hours  notice  is  given. 

§  1 17.451    GuH  mtracoastai  Waterway. 

(a)  The  draw  of  the  Lapalco  Boulevard 
Bridge,  Harvey  Canal  Route,  mile  2.8  at 
Harvey,  shall  open  on  signal;  except 
that,  from  6:30  a.m.  to  8:30  a.m.  and  from 
3:45  p.m.  to  5:45  p.m.  Monday  through 
Friday  except  holidays,  the  draw  need 
not  be  opened  for  the  passage  of 
vessels. 
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(b)  The  draw  of  the  S23  bridge.  Algiers 
Alternate  Route,  mile  3.8  at  Belle 

Chasse,  shall  open  on  signal;  except 
that,  from  3:30  p.m.  to  5:30  pjn.  Monday 
through  Friday  except  Federal  holidays, 
the  draw  heed  not  be  opened  for  the 
passage  of  vessels. 

(c)  The  draws  of  the  East  Main  Street 
bridge,  mile  57.5,  East  Part  Avenue 
bridge,  mile  57.6,  and  the  Bayou  Dularge 
bridge,  mile  59.9,  all  at  Houma.  shall 
open  on  signal;  except  that,  the  draws 
need  not  be  opened  for  the  passage  of 
vessels  Monday  through  Friday  except 
hohdays  from  7  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  6  p.m. 

(d)  The  draw  of  the  Louisiana 
highway  bridge,  mile  243.8  west  of 
Harvey  Canal  Locks,  shall  open  on 
signal  when  more  than  50  feet  vertical 
clearance  is  required,  if  at  least  four 
hours  notice  is  given  to  the  Louisiana 
Department  of  Highways,  District 
Maintenance  Engineer,  at  Lake  Charles. 

$117,453    HoufM  Canal. 

The  draw  of  the  S3197  bridge,  mile  1.7 
at  Houma,  shall  open  on  signal;  except 
that,  from  9  p.m.,  to  5  a.m.,  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§117.455    Houma  Navigation  Canal 

The  draw  of  the  bridge  across  the 
Houma  Navigation  Canal  at  S661,  mile 
36.0  at  Houma,  shall  open  on  signal, 
except  that  the  draw  need  not  be 
opened  for  the  passage  of  vessels 
Monday  through  Friday  except  hoUdays 
from  7  ajn.  to  8:30  a.m.  and  4:30  p.m.  to  6 
p.m. 

§117.457    Hoiwton  Rtver. 

The  draw  of  the  Kansas  City  Southern 
Railroad  bridge,  mile  5.2  near  Lake 
Charles,  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§  1 17.459    Inner  Hart)or  Navigation  Canal, 
New  Orleans. 

The  draws  of  the  Danziger  bridge, 
mile  3.1  at  Chef  Menteur  Highway 
(US90),  and  the  New  Seabrook  bridge, 
mile  4.6,  shall  open  on  signal;  except 
that,  from  7  a.m.  to  8:30  a.m.  and  5  p.m. 
to  6:30  p.m.  Monday  through  Friday,  the 
draws  need  not  be  opened. 

§117.460    UCarpe  Bayou. 

The  draw  of  the  S661  bridge,  mile  7.5, 
shall  open  on  signal,  except  that  the 
draw  need  not  be  opened  for  the 
passage  of  vessels  Monday  through 
Friday  except  holidays  from  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  p.m. 

§  117.461    Laeaaaine  Bayou. 

The  draws  of  S14  bridge,  mile  17J), 
and  the  Southern  Pacific  railroad  bridge, 
mile  20.4,  both  near  Hayes,  shall  open 


on  signal  if  at  least  24  hours  notice  is 

given. 

§117.463    LaeombeBsyoa 

The  draw  of  the  US190  bridge,  mile  6.8 
at  Lacombe,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§117.465    LafcMTChe  Bayou. 

(a)  The  draws  of  die  US90-S1  bridge, 
mile  58.Z  and  the  Lafourche  Parish 
bridge,  mile  587.  both  at  Raceland.  and 
the  S649  bri(i^,  mile  66.1  at  Lafourche, 
shall  open  on  si^ial  if  at  least  six  hours 
notice  is  given. 

(b)  The  draws  of  the  Southern  Pacific 
raiht)ad  bridge,  mile  69.0  at  Lafourche, 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

(c)  The  draws  of  the  S20  bridge,  mile 
73.4  at  Thibodaux.  and  all  bridges 
upstream  of  the  S20  bridge  need  not  be 
opened  for  the  passage  of  vessels. 

§117.467    Lake  Pontchartraln. 

(a)  The  south  draws  of  the  Sll  and  the 
Soudiem  Railway  bridges  near  New 
Orleans  shall  open  on  signal  if  at  least 
48  hours  notice  is  given.  In  case  of 
emergency,  the  draws  shall  open  within 
12  hours  and  shall  be  kept  in  condition 
for  immediate  operation  until  the 
emergency  is  over. 

(b)  The  draws  of  the  Greater  New 
Orleans  Expressway  Commission 
causeway,  north  bascule  spans,  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

§117.469    Liberty  Bayoa 

The  draw  of  the  S433  bridge,  mile  2.0 
at  Slidell.  shall  open  on  signal;  except 
that,  from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§  1 17.471    ume  Blade  Bayou. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  1.3  at  Southdown, 
need  not  be  opened  for  the  passage  of 
vessels. 

§117.473    Little  River. 

The  draw  of  the  Louisiana  and 
Arkansas  railroad  bridge,  mile  12.1  at 
Archie,  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.475    Uttie  (Petit)  Calllou  Bayou. 

The  draws  of  the  S58  bridge,  mile  25.7 
at  Sardh,  the  Terrebonne  Parish  (Smith 
River)  bridge,  mile  26.6  near  Montegut 
the  Terrebonne  Parish  (Duplantis) 
bridge,  mile  29.9  near  Bourg,  and  the  S24 
bridge,  mile  33.7  at  Petit  Caillou,  shall 
open  on  signah  except  that  from  9  p.m. 
to  5  a.m.,  the  draws  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 


§117.477    Lower  Aichelsieya  I 

The  draw  of  die  St  Mary  Parish 
bridge,  mile  26J  at  Patterson,  shall  open 
on  signal  from  5  a jn.  to  9  p.m.  From 
October  1  through  January  31  from  9 
pjn.  to  5  a jn..  the  draw  shaU  open  on 
signal  if  at  least  three  hours  notice  is 
given.  From  February  1  through 
September  30  from  9  p.m.  to  5  a.m..  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.479    Macon  BayoUL 

The  draw  of  the  S4  bridge,  mile  44JI 
near  Winnsboro.  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§117.481    Naiplque  Bayou. 

The  draw  of  the  S97  bridge,  mile  7X) 
near  Jennings,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§117.483    Ouachita  River. 

The  draws  of  the  S8  bridge,  mile  57.5 
at  Harrisonburg,  and  the  US165  bridge, 
mile  110.1  at  Columbia,  shall  open  on 
signal  if  at  least  one  hours  notice  is 
given. 

§117.485    PatoutBayoo. 

The  draw  of  the  S83  bridge,  mile  0.4  at 
Weeks,  shall  open  on  signal;  except  that 
from  9  p.m.  to  5  a.m..  the  draw  shall  be 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§  1 17.487    Plaquemlne  Bayoa 

The  draws  of  the  Texas  and  Pacific 
railroad  bridge,  mile  10.5  at  Plaquemine. 
and  the  Si  bridge,  mile  10.5  at 
Plaquemine,  need  not  be  opened  for  the 
passage  of  vessels. 

§117.489    Ptoquemine  Brule  Beyou. 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  5.1  near  Midland, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(b)  The  draw  of  the  S91  bridge,  mile 
8.0  at  Estherwood,  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  if  at  least  four 
hours  notice  is  given.  From  9  pjn.  to  5 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.491    Red  Rtver. 

(a)  The  draws  of  all  bridges  from  mile 
68.0  through  mile  283.1  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 
The  draws  of  the  bridges  need  not  be 
opened  for  a  vessel  that  arrives  at  any 
of  these  bridges  more  than  two  houre 
after  the  time  specified  in  the  notice, 
unless  a  second  notice  of  at  least  48 
hours  is  given. 

(b)  The  draws  of  the  bridges  above 
mile  283.1  need  not  be  open  for  the 
passage  of  vessels. 
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(117.493    SaMfMRIvwi 

The  draws  of  the  Sojithem  Pacific 
raih^ad  bridge,  mile  11.3  near  Echo,  the 
Kansas  City  Southern  railroad  bridge, 
mile  36.2  near  Ruliff,  afid  the  S7  bridge, 
mile  40.8  at  Starks,  sh^H  open  on  signal 
if  at  least  24  hours  notice  is  given. 

$117,495    Superior  (Ml  Canal. 

The  draw  of  the  S82|bridge.  mile  6.3  in 
Cameron  Parish,  shall  open  on  signal; 
except  that,  from  9  p.nl  to  5  a.m.,  the 
draw  shall  open  if  at  li  last  12  hours 
notice  is  given. 

9117.497    Stumpy  Bay(lu. 

The  removable  span  of  the  Louisiana 
highway  bridge,  mile  1 .0  near  Weeks 
Island,  shall  be  remov  >d  for  the  passage 
of  vessels  if  at  least  si  c  days  notice  is 
given. 

9117.499    Tmt*  Phine  Fas*. 

The  draw  of  the  Tidewater  Associated 
Oil  Company  bridge,  i  lile  7.6  near 
Venice,  shall  open  on  jignal  if  at  least  24 
hours  notice  is  given. 

9117.501    TeclwBaytML 

(a)  The  draws  of  th<  following  bridges 
shall  open  on  signal;  «  xcept  that,  from 
October  1  through  Janiiary  31  from  9 
p.m.  to  5  p.m.,  the  draWs  shall  open  if  at 
least  three  hours  notice  is  given  and, 
from  February  1  throd^  September  30 
from  9  p.m.  to  5  a.m..  i  f  at  least  12  hours 
notice  is  given: 

(1)  St.  Mary  Parish  iridge.  mile  3.9  at 
Caliunet. 

(2)  St.  Mary  Parish  )ridge,  mile  11.8  at 
Centerville. 

(3)  S3069  bridge,  mi  e  16.3  at  Franklin. 

(4)  S322  bridge,  mili  17.2  at  Sterling. 

(5)  S323  bridge,  mile  22.3  at  Oaklawn. 

(6)  St.  Mary  Parish  )ridge.  mile  27.0  at 
Baldwin. 

(7)  S324  bridge,  mil  i  32.5  at 
Charenton. 

(8)  S670  bridge,  mil  1 37.0  at  Adeline. 

(9)  St.  Mary  Parish  jridge,  mile  38.9  at 
Sorell. 

(10)  S671  bridge,  m  le  41.8  at 
Jeanerette. 

(11)  S3182  bridge,  t  lile  43.5  at 
Jeanerette. 

(12)  S320  bridge,  m  le  48.7  at  Olivier. 

(13)  S87  Spur  bridg ;,  mile  52.5  at  New 
Iberia. 

(14)  S86  bridge,  mi!  e  53.0  at  New 
Iberia. 

(15)  S3156  bridge,  x  lile  53.3  at  New 
Iberia. 

(16)  S44  bridge,  mi  e  56.7  at  Morbihan. 
(b)  The  draws  of  the  following  bridges 

shall  open  on  signal;  except  that,  from  9 
p.m.  to  5  a.m..  the  draws  shall  open  if  at 
least  12  hours  notice  is  given: 

(1)  Iberia  Parish  bi  idge,  mile  58.0  at 
New  Iberia. 


(2)  Iberia  Parish  bridge,  mile  60.7  at 
Vida. 

(3)  Missouri  Pacific  railroad  bridge, 
mile  61.0  at  Loreauville. 

(4)  S344  bridge,  mile  62.5  at 
Loreauville. 

(5)  S86  bridge,  mile  69.0  at  Daspit. 

(6)  St.  Martin  Sugar  Cooperative 
raifroad  bridge,  mile  77.7  at  Loreauville. 

(c)  The  draws  of  the  S96  bridge,  mile 

75.2  at  St  Martinville,  and  the  S350 
bridge,  mile  82.0  at  Parks,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(d)  The  draws  of  the  S351  bridge,  mile 
87.5  at  Ruth,  the  S31  bridge,  mile  90.5  at 
Breaux  Bridge,  and  the  Southern  Pacific 
raifroad  bridge,  mile  91.0  at  Breaux 
Bridge,  shall  open  on  signal  if  at  least  48 
hours  notice  is  given. 

9117.503    Tansaa  River. 

(a)  The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  27.2  at  Clayton, 
shall  open  on  signal  fix)m  May  1  through 
December  31  during  normal  river  stages 
if  at  least  12  hours  notice  is  given  to  the 
Dispatcher,  Missouri  Pacific  Railroad. 
Little  Rock,  Arkansas.  During  high-water 
periods,  the  District  Commander  may 
require  that  the  bridge  be  constantly 
tended  and  the  draw  opened  on  signal. 

(b)  The  draws  of  the  Sl5  bridge,  mile 

27.3  at  Clayton,  and  the  S128  bridge, 
mile  61.0  at  New  Light,  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 

9117.505    Terrebonne  Bayou. 

(a)  The  draw  of  the  S24  bridge,  mile 

28.8  near  Presquille  Isle,  shall  open  on 
signal  if  at  least  24  hoiu^  notice  is  given. 

(b)  The  draw  of  the  S3087  bridge,  mile 

33.9  at  Prospect,  shall  open  on  signal; 
except  that,  from  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(c)  The  draw  of  the  bridge,  mile  35.5  at 
Daigleville,  shall  open  on  signal,  except 
that  the  draw  need  not  open  for  the 
passage  of  vessels  Monday  uu-ough 
Friday  except  holidays  fr«m  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  p.m. 

9117.507    Tlgre  Bayou. 

The  draw  of  the  S330  bridge,  mile  2.3 
at  Delcambre,  shall  open  on  signal; 
except  that,  from  9  p.m.  to  6  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

9117.509    Vermilion  River.    . 

(a)  The  draws  of  the  following  bridges 
shall  open  on  signal  from  5  a.m.  to  9 
p.m.;  and  from  9  p.m.  to  5  a.m.,  the 
draws  shall  open  on  signal  if  at  least  12 
hours  notice  is  given: 

(1)  S82  bridge,  mile  22.4  at  Perry. 

(2)  S14  bridge,  mile  25.4  at  Abbeville. 

(3)  S14  bridge,  mile  28.0  at  Abbeville. 

(4)  Vermillion  Parish  bridge,  mile  34.2 
three  miles  south  of  Milton. 


(5)  S92  bridge,  mile  37.6  at  Milton. 

(6)  S733  bridge,  mile  41.0  at  Eloi 
Broussard. 

(7)  S3073  bridge,  mile  44.9  at  New 
Flanders. 

(b)  The  draw  of  the  S1B2  bridge,  mile 
49.0  at  Lafayette,  shall  open  on  signal  if 
at  least  48  hours  notice  is  given. 

9  1 17.51 1    West  Pearl  River. 

(a)  The  draw  of  the  Southern  Railway 
bridge,  mile  22.1  at  Pearl  River  Station, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

(b)  The  draw  of  the  US90  bridge,  mile 
7.9  near  Pearlington,  shall  be  opened  on 
signal;  except  that,  from  9  p.m.  to  5  a.m.. 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

Maine 

9117.521    Back  Cove. 

The  draw  of  the  Canadian  National 
railroad  bridge,  mile  0.2  at  Portland, 
need  not  be  opened  for  the  passage  of 
vessels.  The  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  from  the  District 
Commander  to  do  so. 

9117.523  Back  River. 

The  draw  of  the  Maine  Department  of 
Transportation  highway  bridge,  mile  4.6 
between  Hodgdon  and  Barters  Island  at 
Boothbay,  shall  open  on  signal  from 
June  1  through  October  31;  except  that, 
from  5  p.m.  to  8  a.m..  the  draw  shall  be 
opened  on  signal  if  notice  was  given  to 
the  drawtender  from  8  a.m.  to  5  p.m. 
From  November  1  through  May  31  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given  to  the  drawtender 
or  to  the  Maine  Department  of 
Transportation  at  Augusta. 

9117.524  Fore  River. 

(a)  The  owners  of  the  1-295  bridge, 
mile  3.4  between  Portland  and  South 
Portland,  shall  provide  and  keep  in  good 
legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  six  inches  high  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  placed  on  the  bridge  so  that  they  are 
plainly  visible  to  the  operator  of  a  vessel 
approaching  the  bridge  either  up  or 
downstream. 

(b)  Operators  of  vessels  which  can 
pass  under  the  bridge  with  a  vertical 
clearance  of  two  feet  or  more  shall  not 
signal  for  the  opening  of  the  draw.  In 
case  the  operator  gives  the  prescribed 
signal  and  the  drawtender  is  uncertain 
as  to  whether  the  vessel  can  safely  pass, 
the  drawtender  opens  the  draw.  If  the 
drawtender  finds  that  there  would  have 
been  a  clearance  of  two  feet  or  more 
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had  the  draw  remained  closed,  die 
matter  shall  be  reported  immediately  to 
the  District  Commander,  giving  the 
name  of  the  vessel,  the  time  of  opening 
the  draw,  the  vertical  clearance  under 
the  bridge  as  indicated  by  the  gage  at 
the  time  of  opening  the  draw,  and  the 
approximate  vertical  clearance  required 
by  the  vessel. 

§117.525    Kwmebec  RIvw. 

(a)  The  draw  of  the  highway-railroad 
bridge,  mile  14.0  between  Bath  and 
Woolwich,  shall  open  on  signal: 

(1)  From  June  16  through  September, 
except  that,  from  6:30  a.m.  to  7:30  a.m. 
and  from  3:45  p.m.  to  4:45  p.m.  Monday 
through  Friday  excluding  holidays 
observed  in  the  locality,  the  draw  need 
not  be  opened  except  for  loaded 
commercial  fishing  vessels  proceeding 
upstream. 

(2)  From  3  a.m.  to  7  p.m.,  from  April  15 
through  June  15  and  from  October  1 
through  November  15;  and  at  all  times 
from  June  16  through  September  30. 

(3)  From  A|ml  15  through  June  15  and 
October  1  through  November  15  from  7 
p.m.  to  3  a.m.  if  at  least  four  hours  notice 
is  given. 

(4)  From  February  15  through  April  14 
and  November  16  through  December  15 
if  at  least  four  hours  notice  is  given. 

(5)  From  December  16  through 
February  14  if  at  least  24  hours  notice  is 
given. 

(b)  The  draw  of  the  Maine  highway 
bridge,  mile  27.1  between  Richmond  and 
Dresden,  shall  open  on  signal;  except 
that,  from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  notice  is  given  to  the 
drawtender  from  5  a.m.  to  9  p.m. 

§117.527    Kwmebunk  River. 

The  draw  of  the  Main  Dock  Square 
highway  bridge,  mile  1.0  between 
Kennebunk  and  Kennebunkport,  shall 
open  on  signal  from  April  15  through 
October  15;  except  that  from  5  p jn.  to  7 
a.m.,  the  draw  shall  open  on  signal  if 
notice  is  given  to  the  drawtender  from  7 
a.m.  to  5  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given  to  the  Main 
Department  of  Transportation,  Division 
Office  at  Scarborough. 

§  117.529    Narraguagut  River. 

The  draw  of  the  highway  bridge,  mile 
1.8  at  Milbridge,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given  to  the 
Main  State  Highway  Commission. 
Division  Office  at  Ellsworth. 

§  117J31    PtocataqiM  River. 

The  owner*  of  the  U.S.  Government 
bridge,  mile  3.5  at  Kittery,  the  Maine 
Department  of  Transportation  bridge, 
mile  4.0  at  Portsmouth,  and  the  New 


Hampshire  highway  bridge,  mile  9.4  at 
Bellany,  shall  provide  and  keep  in  good 
legible  condition  two  board  gages 
painted  white  with  black  figuires  not  less 
than  six  inches  high  to  indicate  the 
vertical  clearance  under  the  closed 
draws  at  all  stages  of  the  tide.  The  gages 
shall  be  so  placed  on  the  bridge  that 
they  are  plainly  visible  to  the  operator 
of  a  vessel  approaching  the  bridge  either 
up  or  downstream. 

§117.533    Sheepacot  River. 

The  draws  of  the  Maine  highway 
bridge,  mile  14,  and  the  Maine  Central 
railroad  bridge,  mile  15.0,  both  between 
WisCasset  and  North  Edgecombe,  need 
not  be  opened  for  the  passage  of 
vessels.  The  draw  of  the  Maine  Central 
railroad  bridge  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  by  the  District 
Commander  to  do  so. 

§117.535    Taunton  River. 

The  draw  of  the  Maine  highway 
bridge,  mile  4.3  between  Hancock  and 
Sullivan,  need  not  be  opened  for  the 
passage  of  vessels. 

Maryland 

§117.541    Baltimore  HartHK—Patapaco 
RWer. 

(a)  The  draw  of  the  Hanover  Street  S2 
bridge,  mile  12.0  across  the  Middle 
Branch  of  the  Patapsco  River  at 
Baltimore,  shall  open  on  signal  from  5 
a.m.  to  6:30  a.m.,  9:30  a.m.  to  4  p.m.,  and 
6  p.m.  to  9:00  p.m.  The  draw  need  not  be 
opened  hrom  6:30  a.m.  to  9:30  a.m.  and  4 
p.m.  to  6  p.m.;  however,  fire  boats,  poUce 
boats,  and  other  vessels  engaged  in 
emergency  operations  shall  be  passed 
immediately  during  this  period.  When  a 
vessel  desires  to  pass  the  draw  from  9 
p.m.  to  5  a.m.,  notice  shall  be  given  to 
the  superintendent  of  the  bridge,  either 
at  the  bridge  before  9  p.m.  or  at  the 
superintendent's  residence  after  9  p.m.  If 
the  notice  is  given  from  5  a.m.  to  9  p.m. 
or  if  at  least  one  half  hour  has  elapsed 
since  the  notice  was  given,  the  draw 
shall  open  promptly  at  the  time 
requested. 

(b)  The  draw  of  the  Western 
Maryland  railroad  bridge,  mile  12.5 
across  the  Middle  Branch  of  the 
Patapsco  River  at  Baltimore,  shall  open 
on  signal  from  7  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.  Monday  through  Friday 
except  legal  holidays.  At  all  other  times, 
the  draw  shall  open  if  at  least  six  hours 
notice  is  given.  Marine  firefighting 
equipment  and  pollution  control  vessels 
shall  be  passed  as  soon  as  possible  but 
in  no  event  more  than  15  minutes  after 
notice  is  given. 


§117343    Bear  Creek. 

(a)  The  draws  of  die  Baltimore  County 
Revenue  Authority  (Dunbalk  Avenue) 
highway  toll  bridge,  mile  1.5,  and  the 
Peninsula  Parkway  bridge,  mile  2.1,  both 
between  Dundalk  and  Sparrows  Point 
shall  open  on  signal;  except  that  from 
April  16  through  November  15  from  12 
midnight  to  8  a.m.  except  Saturdays, 
Simdays,  and  Federal  and  State 
holidays,  at  least  one  half  hour  notice  is 
required. 

(b)  The  draw  of  the  Baltimore  County 
highway  bridge,  mile  3.4  at  Wise 
Avenue  between  Dundalk  and  Sparrows 
Point  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

§117.545    Bohemia  River. 

(a)  The  draw  of  the  S213  bridge,  mile 
4.0  at  Cayots,  shall  open  on  signal  from 
May  30  through  September  30  on 
Saturdays,  Sundays,  and  Federal  and 
State  holidays;  from  May  30  through 
September  30,  Monday  through  Friday; 
and  from  October  1  through  May  29  from 
7  a.m.  Monday  through  7  p.m.  Friday  if 
at  least  three  hours  notice  is  given.  From 
October  1  through  May  29  from  7  p.m. 
Friday  through  7  a.m.  Monday,  the  draw 
need  not  be  opened  unless  the  request  is 
made  before  7  p.m.  Friday. 

§117.547    Buali  River. 

The  draw  of  the  Amtrak  bridge,  mile 
6.8  at  Penyman,  shall  open  on  signal 
twice  on  Saturdays  and  twice  on 
Sundays  from  10  a.m.  to  5  p.m.  bom  June 
1  through  September  30  if  at  least  24 
hours  notice  is  given  to  the  Bush  River 
Boat  Club.  The  draw  need  not  be  ' 
opened  at  all  other  times. 

§117.549    CambfWge  HartMr. 

The  draw  of  the  S342  bridge,  mile  0.1 
at  Cambridge,  shall  open  on  signal  from 
6  a.m.  to  8  p.m.;  except  that  from  12 
noon  to  1  pjn.  Monday  through  Friday, 
the  draw  need  not  be  opened.  The  draw 
need  not  be  opened  from  8  p.m.  to  6  ajn. 

§  1 17.551    ClMster  River. 

The  draw  of  the  S213  bridge,  mile  28.8 
at  Chestertown,  shall  open  on  signal 
from  April  1  though  September  30  from  6 
a.m.  to  6  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

§117.553    Choptank  River. 

The  draw  of  the  Conrail  bridge,  mile 
50.9  at  Denton,  shall  open  on  signal  from 
May  30  through  September  30  from 
sunrise  to  sunset  and  at  all  other  times  if 
at  least  four  hours  notice  is  given. 

§117.565    CoHeoe  Creek. 

The  draws  of  the  Naval  Academy 
highway  bridge,  mile  0.3  at  Annapolis, 
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and  the  Maryland  hig  iway  bridge,  mile 
0.4  at  Annapolis,  neec  not  be  opened  for 
the  passage  of  vessels. 

$117,557    Curtis  Cr*«4 

The  draw  of  the  I69fi  bridge,  mile  0.9 
at  Baltimore,  shall  ope  n  on  signal  if  at 
least  a  one-hour  notice  is  given  to  the 
Maryland  Transportation  Authority  in 
Baltimore. 


§117.559    IsleofWrtgin 


USJO 


The  draw  of  the 
at  Ocean  City,  shall 
except  that,  from 
April  30  from  8  p.m  to 
shall  open  if  at  least 
is  given  and,  from 
September  15  from  9 
the  draw  shall  open 
and  55  minutes  after 
maximum  of  five 
accumulated  vessels 


Bay. 

bridge,  mile  0.5 
open  on  signal: 
October  1  through 
6  a.m.,  the  draw 
three  hours  notice 
25  through 
a.m.  to  9:55  p  m.. 
25  minutes  after 
hour  for  a 
minutes  to  permit 
pass. 


Ma^f 

25i 

a 

the! 


1  through  April  30, 


9 117.561    Kent  Island  Narrows. 

The  draw  of  the  US  301  bridge,  mile  1.0 
at  Kent  Island  Narrows,  operates  as 
follows: 

(a)  From  Novembeijl 
the  draw  shall  open  op  signal  from  6 
a.m.  to  6  p.m.  but  need  not  be  opened 
from  6  p.m.  to  6  a.m. 

(b)  From  May  1  thr(  ugh  October  31— 

(1)  On  Monday  (ex(ept  Monday 
holidays)  through  Thursday,  the  draw 
shall  open  on  signal  on  the  hour  from  7 
a.m.  to  7  p.m.  but  neefl  not  be  opened  at 
any  other  time.  J 

(2)  On  Friday,  the  A-aw  shall  open  on 
signal  on  the  hour  fro  n  6  a.m.  to  3  p.m. 
and  at  8  p.m.  but  nee(  not  be  opened  at 
any  other  time. 

(3)  On  Saturday,  th  >  draw  shall  open 
on  signal  at  6  a.m.,  9  <  .m.,  and  12  noon 
and  on  the  hour  from  3  p.m.  to  8  p.m.  but 
need  not  be  opened  ak  any  other  time. 

(4)  On  Sonday  and  liolidays  falling  on 
Monday,  the  draw  sh  ill  open  on  signal 
on  the  hour  from  6  a.i  i.  to  1  p.m.  and  at  8 
p.m.  but  need  not  be  i  )pened  at  any 
other  time. 

(5)  The  draw  shall  )pen  at  scheduled 
opening  times  only  if  vessels  are  waiting 
to  pass.  At  each  oper  ing.  the  draw  shall 
remain  open  for  a  suificient  period  of 
time  to  allow  passagl  of  all  waiting 
vessels. 

(6)  If  a  vessel  is  approaching  the 
bridge  and  cannot  re^ch  the  bridge 
exactly  on  the  hour,  ijhe  drawtender  may 
delay  the  hourly  opeiing  up  to  ten 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass. 

(c)  All  pubhc  vessels  of  the  United 
States  and  State  or  l(^cal  vessels  on 
public  safety  missiorte  shall  be  passed  at 
any  time.  The  openir  g  signal  for  these 


vessels  is  Hve  or  more  blasts  of  a 
whistle  or  horn. 

§117.563    Marshyhops  Creek. 

The  draw  of  the  S14  bridge,  mile  5.8  at 
Brookview,  need  not  be  opened  for  the 
passage  of  vessels.  The  operating 
machinery  shall  be  maintained  in  a 
serviceable  condition. 

§117.565    Miles  River. 

The  draw  of  the  S370  bridge,  mile  10.0 
at  Easton,  shall  open  on  signal  from 
sunrise  to  sunset.  A  vessel  wishing  to 
pass  through  the  draw  between  sunset 
and  sunrise  shall  notify  the  drawtender 
of  the  time  at  which  it  is  desired  to  pass 
and  the  draw  shall  open  as  close  to  the 
time  requested  as  practicable. 

§  117.567    Patuxent  River. 

The  draw  of  S231  bridge,  mile  24.4  at 
Benedict,  shall  open  on  signal;  except 
that,  from  6  p.m.  to  6  a.m.,  the  draw  shall 
open  on  signal  if  notice  is  given  to  the 
Toll  Captain  at  the  Administration 
Building  at  the  east  end  of  the  bridge 
before  6  p.m. 

§117.569    Pocomoke  River. 

(a)  The  draw  of  the  US13  bridge,  mile 
15.6  at  Pocomoke  City,  shall  open  on 
signal,  except  that  the  draw  need  not 
open  from  10  p.m.  to  6  a.m. 

(b)  The  draw  of  the  Sl2  bridge,  mile 
29.9  at  Snow  Hill,  shall  open  on  signal  if 
at  least  five  hours  notice  is  given. 

§117.571    Spa  Creek. 

The  draw  of  the  S181  bridge,  mile  0.4 
at  Annapolis,  shall  open  on  signal; 
except  that,  from  7:30  a.m  to  9  a.m.  and 
4:30  p.m.  to  6  p.m.  Monday  through 
Friday  except  Federal  and  State 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels  and,  from  May 
1  through  November  1  from  10  a.m.  to  5 
p.m.  on  Saturdays  and  Sundays,  the 
draw  need  not  be  opened  except  on  the 
hour  and  half  hour  if  any  vessels  are 
waiting  to  pass.  Public  vessels  of  the 
United  States  and  vessels  in  an 
emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 

§117.573    Stoney  Creek. 

The  draw  of  the  S173  bridge,  mile  0.9 
at  Riviera  Beach,  shall  open  on  signal; 
except  that,  from  6:30  a.m.  to  9  a.m.  and 
from  4  p.m.  to  6  p.m.  Monday  through 
Friday  except  Federal  and  State 
holidays,  the  draw  need  be  opened  only 
at  7:30  a.m.  and  5  p.m.  if  any  vessels  are 
waiting  to  pass.  Public  vessels  of  the 
United  States  and  vessels  in  an 
emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 


§  1 17.575    Susquehanna  Rivar. 

The  draw  of  the  Conrail  bridge,  mile 
1.0  at  Havre  de  Grace,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§  1 1 7.577    Weems  Creek. 

The  draw  of  the  S437  bridge,  mile  0.7 
at  West  Annapolis,  shall  open  on  signal 
from  sunrise  to  sunset  from  May  1 
through  September  30.  At  all  other 
times,  the  draw  shall  open  on  signal  if  at 
least  five  hours  notice  is  given. 

§  1 17.579    Wicomico  River  (North  Prong). 

The  draw  of  the  Main  Street  (US50) 
bridge,  mile  22.4  at  Salisbury,  shall  open 
on  signal;  except  that,  from  8  a.m.  to  9 
a.m.,  12  noon  to  1  p.m.,  and  4:30  p.m.  to 
5:30  p.m  ,  the  draw  need  not  be  opened 
for  the  passage  of  vessels. 

Massacliusetts 

§  117.585    Achushnet  River. 

The  draws  of  the  US6  bridge,  mile  0.0 
between  New  Bedford  and  Fairhaven, 
shall  open  on  signal;  except  that,  from 
6:30  a.m.  to  8:30  a.m..  11:30  a.m.  to  1:30 
p.m..  and  4  p.m.  to  6  p.m.  on  all  days 
other  than  Sundays  and  legal  holidays, 
the  draws  need  not  be  opened  for 
vessels  drawing  less  than  15  feet  of 
water.  From  May  1  through  September 
30  from  9  p.m.  to  5  a.m..  and  from 
October  1  through  April  30  from  one 
hour  after  sunset  to  one  hour  before 
sunrise,  the  draw  shall  open  on  signal  if 
at  least  two  hours  notice  is  given.  Public 
vessels  of  the  United  States  and  state 
and  local  vessels  used  for  public  safety 
shall  be  passed  as  soon  as  possible. 

§  1 17.587    Apponaganset  River. 

The  draw  of  the  Padanarum  highway 
(Gulf  Road)  bridge,  mile  1.0  at  South 
Dartmouth,  shall  open  on  signal  from 
May  1  through  October  31  from  sunrise 
to  7:30  a.m.,  9:30  a.m..  11:30  a.m..  1  p.m.. 
4:30  p.m.,  6:30  p.m..  and  one  hour  after 
sunset.  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  six  hours 
notice  is  given.  Public  vessels  of  the 
United  States  and  state  and  local 
vessels  used  for  public  safety  shall  be 
passed  as  soon  as  possible.  Mooring 
facilities  shall  be  maintained  on  bridge 
piers  or  fenders  for  vessels  to  make  fast 
to  while  waiting  for  the  draw  to  open. 

§117.589    Cape  Cod  Canal. 

The  draw  of  the  Conrail  railroad 
bridge,  mile  0.7  at  Bourne,  shall  operate 
as  follows: 

(a)  The  draw  is  normally  in  the  fully 
open  position  except  for  the  passage  of 
trains  or  for  maintenance.  No  signal  is 
required  if  the  draw  is  in  the  fully  open 
position. 
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(b)  If  the  draw  is  not  in  the  fully  open 
position,  the  opening  signal  is  one 
prolonged  and  one  short  blast. 

(c)  Signals  to  be  sounded  from  the 
bridge  are — 

(1]  Immediately  preceding  the  opening 
of  the  draw,  one  prolonged  blast; 

(2)  Immediately  preceding  the  closing 
of  the  draw,  two  prolonged  blasts; 

(3)  When  a  vessel  has  sounded  the 
opening  signal  and  the  draw  cannot  be 
opened  immediately,  five  short  blasts  in 
a  rapid  succession;  and 

(4)  When  the  draw  is  closed  and 
visibiUty  is  reduced  in  foggy  weather, 
Hve  short  blasts  in  rapid  succession 
every  two  minutes. 

§117.591    CttailM  Rlv*r. 

(a)  The  following  requirements  apply 
to  all  drawbridges  listed  in  this  section: 

(1)  The  opening  signal  is  two 
prolonged  blasts  followed  by  two  short 
blasts.  During  a  scheduled  closed 
period,  the  opening  signal  for  vessels 
entitled  to  pass  at  that  time  is  four 
prolonged  blasts.  The  acknowledging 
signal  when  the  draw  can  be  opened  is 
three  prolonged  blasts.  The 
acknowledging  signal  when  the  draw 
cannot  be  opened  or  is  open  and  must 
be  closed  is  two  prolonged  blasts. 

(2)  Public  vessels  of  the  United  States 
and  state  and  local  vessels  used  for 
public  safety  shall  be  passed  as  soon  as 
possible. 

(3)  When  high  tide  occiuv  at  the 
Charlestown  Navy  Yard  within  45 
minutes  before  or  after  6:15  a.m.  to  9:10 
a.m.,  the  draws  shall  open  for  no  longer 
than  a  10  minute  period  for  vessels 
which  draw  more  than  12  feet  of  water. 
Once  a  vessel  has  begim  pas;^:age,  it 
shall  be  passed  through  each  bridge,  in 
tirni,  until  it  reaches  its  destination. 

(b)  The  draw  of  the  Charlestown 
bridge,  mile  0.4  at  Boston,  need  not  be 
opened  for  the  passage  of  vessels. 

(c)  The  draws  of  the  Boston  &  Maine 
railroad  bridge,  mile  0.8  at  Boston,  shall 
open  on  signal;  except  that,  from  6:15 
a.m.  to  9:10  a.m.  and  4:15  p.m.  to  7:40 
p.m.  except  Sundays  and  legal  holidays 
observed  in  the  locality,  the  draws  need 
not  be  opened  for  the  passage  of 
vessels. 

(d)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority  (East 
Cambridge  Viaduct)  railroad  bridge, 
mile  1.0  at  Boston,  need  not  be  opened 
for  the  passage  of  vessels.  However,  the 
operating  machinery  of  the  draw  shall 
be  maintained  in  an  operable  condition. 

(e)  The  draw  of  the  Metropolitan 
District  Commission  bridge,  mile  1.0  at 
Boston,  shall  open  on  signal;  except  that, 
from  6:15  a.m.  to  9:10  a.m.  and  4:15  p.m. 
to  7:40  p.m.  except  Sundays  and  legal 
holidays  observed  in  the  locality,  the 


draw  need  not  be  opened  for  the 
passage  of  vessels. 

(f)  The  draw  of  the  Commercial 
Avenue  bridge  across  Lechmere  Canal, 
mile  0.0  at  Boston,  need  not  be  opened 
for  the  passage  of  vessels. 

(g)  The  draw  of  the  First  Street  bridge 
across  Broad  Canal,  mile  0.0  at  Boston, 
shall  open  on  signal  from  October  1 
through  May  31;  except  that,  from 
Monday  through  Friday  except  holidays 
from  7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to  6 
p.m.,  the  draws  need  not  be  opened. 
From  June  1  through  September  30,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(h)  The  draws  of  the  bridges  across 
Broad  Canal  need  not  be  opened  for  the 
passage  of  vessels. 

{117.593    CiMteMRtvw. 

All  drawbridges  across  the  Chelsea 
River  shall  open  on  signal.  The  opening 
signal  for  each  drawbridge  is  two 
prolonged  blasts  followed  by  two  short 
blasts  and  one  prolonged  blast.  The 
acknowledging  signal  is  three  prolonged 
blasts  when  the  draw  can  be  opened 
immediately  and  is  two  prolonged  blasts 
when  the  draw  cannot  be  opened  or  is 
open  and  must  be  closed. 

{117.595    Danvers  River. 

The  draws  of  the  SRlA  bridge,  mile 
0.0,  the  Boston  and  Maine  railroad 
bridge,  mile  0.0,  and  the  Essex  County 
bridge,  mile  1.0,  all  at  Salem,  shall  open 
on  signal;  except  that,  from  12  midnight 
to  8  a.m.,  the  draws  shall  open  as  soon 
as  possible  after  notice  is  given  to  the 
drawtenders  either  at  the  bridges  during 
the  time  the  operators  are  on  duty  or  at 
their  residences  after  that  time. 

S  117.597    DorchMtar  Bay. 

The  draw  of  the  William  T.  Morrisey 
Boulevard  bridge,  mile  0.0  at  Boston, 
shall  open  on  signal  from  April  16 
through  October  14;  except  that  the 
draw  need  not  open  for  the  passage  of 
vessels  from  7:30  a.m.  to  9  a.m.  and  from 
4:30  p.m.  to  6  p.m.  except  on  Satiudays, 
Sundays,  or  holidays  observed  in  the 
locality.  From  October  15  through  April 
15,  the  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  Public 
vessels  of  the  United  States  and  state  or 
local  vessels  used  for  public  safety  shall 
be  passed  as  soon  as  possible. 

9117J99    Fort  Point  ChannaL 

(a)  The  draws  of  the  Northern  Avenue 
bridge,  mile  0.1  at  Boston,  shall  open  on 
signal;  except  that,  from  7  a.m.  to  9  a.m. 
and  4:30  p.m.  to  6:30  p.m.  Monday 
through  Friday  except  holidays,  the 
draw  need  not  be  opened  for  vessels 
with  a  draft  of  less  than  18  feet.  From  8 
p.m.  to  6  a.m..  the  draw  need  not  be 


opened  for  the  passage  of  vessels.  Public 
vessels  of  the  United  States  and  state  or 
local  vessels  used  for  public  safety  shall 
be  passed  as  soon  as  possible. 
.    (b)  The  draws  of  the  Congress  Street 
bridge,  mile  0.3.  and  the  Summer  Street 
bridge,  mile  0.4,  both  at  Boston,  need  not 
be  opened  for  the  passage  of  vessels. 
However,  the  drawn  shall  be  returned  to 
operable  condition  with  six  months  after 
notification  by  the  District  Commander 
to  do  so. 


{117.601 

The  draw  of  the  USl  bridge,  mile  0.3 
between  Medford  and  Everett  need  not 
be  opened  for  the  passage  of  vessels. 

{117J03    ManOiMtar  HartMT. 

The  draw  of  the  Boston  and  Maine 
railroad  bridge,  mile  \J0  at  Manchester, 
shall  open  on  signal  from  April  1 
through  November  1  from  9  a.m.  to  1 
p.m.  and  2  p.m.  to  6  p.m.  At  all  other 
times,  at  least  two  hours  notice  is 
required  from  6:45  a.m.  to  3:45  p.m.  and 
at  least  five  hoiuv  notice  is  required 
from  3:45  p.m.  to  6:45  a.m.  The  notice  is 
given  to  the  Chief  Dispatcher,  Boston 

and  Maine  Railroad,  Boston. 

• 

{117.605    Marrtmack  Rlvar. 

(a)  Hie  draw  of  the  USl  bridge,  mile 
3.4  at  Newburyport,  shall  open  on  signal 
from  May  1  through  October  31  from  6 

a  jn.  to  10  p.m.  and  from  November  1 
through  April  30  from  8  a.m.  to  5  p.m.  At 
all  other  times,  the  draws  shall  open  if 
at  least  a  one-hour  notice  is  given. 
Public  vessels  of  the  United  States  and 
state  or  local  vessels  used  for  public 
safety  shall  be  passed  through  the  draw 
as  soon  as  possible. 

(b)  The  draw  of  the  Boston  and  Maine 
railroad  bridge,  mile  3.4  at  Newburyport 
is  normally  maintained  in  the  fully  open 
position.  When  the  draw  is  in  the  closed 
position,  a  drawtender  shall  be  on  duty 
and  the  draw  shall  open  on  signal. 

(c)  The  draws  of  the  Massachusetts 
Department  of  Public  Works  bridges, 
mile  5.8  at  Newburyport  and  mile  12.6  at 
Rock  Village,  and  Groveland  bridge, 
mile  16.5  at  Groveland,  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given.  Public  vessels  of  the  United 
States  and  state  or  local  vessels  used  for 
public  safety  shall  be  passed  through  the 
draw  as  soon  as  possible. 

{117.607    MtctMi  Rivar. 

The  draw  of  the  Chatham  highway 
bridge,  mile  0.2  at  Chatham,  shall  open 
on  signal  from  May  1  through  October  31 
from  8  a.m.  to  4  p.m.  if  at  least  one  hour 
notice  is  given,  and  from  4  p.m.  to  6  a.m. 
if  at  least  12  hours  notice  is  given.  From 
November  1  through  April  30,  the  draw 
shall  open  on  signal  if  at  least  24  hours 
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notice  is  given.  Notic^  is  given  to  the 
duty  officer  at  the  Chatham  Police 
Department  HeadquaHers. 

9117.609    Mystic  Rivw. 

(a)  The  draws  of  th<  >  S99  bridge,  mile 
1.4,  and  the  Boston  aqd  Maine  railroad 
bridge,  mile  1.8,  both  fit  Boston,  shall 
open  on  signal;  except  that  from  7:45 
a.m.  to  9  ajn.,  9:10  a.m.  to  10  a.m.  and  5 
p.m.  to  6  p jn.  except  Sundays  and 
holidays,  the  draws  nieed  not  be  opened 
for  the  passage  of  vessels  with  a  draft  of 
less  than  IB  feet.  Pub^c  vessels  of  the 
United  States  and  stajte  or  local  vessels 
used  for  public  safety  shall  be  passed  at 
any  time. 

(b)  The  draws  of  the  Wellington 
bridge,  mile  2.5,  and  the  General 
Lawrence  bridge,  mile  3.6,  both  at 
Boston,  need  not  be  opened  for  the 
passage  of  vessels.    | 

^117.611     Nepontet  rIvw. 

The  draw  of  the  Grtonite  Avenue 
bridge,  mile  OJO  at  Boston,  shall  open  on 
signal  from  May  1  thipugh  October  31 
and  from  November  X  through  April  30 
from  8  a.m.  to  4  p.m.  the  draw  shall 
open  on  signal  from  November  1  through 
April  30  from  4  p.m.  tp  8  a.m.  if  at  least 
24  hours  notice  is  givf  n.  Public  vessels 
of  the  United  States  ^nd  state  or  local 
vessels  used  for  publjc  safety  shall  be 
passed  at  any  time. 

$117,613    North  I 

The  draws  of  the  S^A  bridge,  mile  1.6 
at  Scituate,  and  the  Hymouth  County 
(Bridge  Street)  bridga,  mile  4.0  at 
Norwell,  shall  open  dn  signal  from  May 
1  through  October  31  if  at  least  four 
hours  notice  is  givenj  From  November  1 
through  April  30,  the  Idraws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  I 

$117,615    Ptum  Island  River. 

The  draw  of  the  Plum  Island  Turnpike 
bridge,  mile  0.1  between  Newburyport 
and  Plum  Island,  operates  as  follows: 

(a)  The  draw  shall  lopen  on  signal 
from  April  1  through  November  30 
during  daylight  houri ;  two  hours  before 
to  two  hours  after  ea  ch  high  tide. 
"Daylight  hours"  me  ins  one  half  hour 
before  sunrise  to  one  half  hour  after 
sunset  High  tide  occ  urs  one  half  hour 
later  than  the  time  o:  high  tide  for 
Portland  as  publishe  1  in  the  tide  table 
by  the  National  Oceinic  and 
Atmospheric  Administration.  At  all 
other  times,  the  draw  shall  open  on 
signal  if  at  least  threte  hours  notice  is 
given.  I 

(b)  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figsres  not  less  than 


six  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

(c)  Vessels  which  can  pass  under  the 
closed  draw  with  a  clearance  of  one  foot 
or  more  should  not  signal  for  the 
opening  of  thedraw.  In  case  a  vessel 
gives  the  prescribed  signal  and  the 
drawtender  is  uncertain  as  to  whether 
the  vessel  can  safely  pass,  the 
drawtender  shall  open  the  draw.  If  the 
drawtender  flnds  that  there  would  have 
been  a  clearance  of  one  foot  or  more 
had  the  draw  remained  closed,  the 
matter  shall  be  reported  immediately  to 
the  District  Commander,  giving  the 
name  of  the  vessel,  the  time  of  opening 
the  draw,  the  clearance  under  the  bridge 
as  indicated  by  the  gage  at  the  time  of 
opening  the  draw,  and  the  approximate 
vertical  clearance  required  by  the 
vessel. 

$117,617    Ressrvsd  Channel. 

The  draw  of  the  Summer  (L)  Street 
bridge,  mile  0.2  at  Boston,  shall  open  on 
signal  from  9:30  a.m.  to  4  pjn.  Monday 
through  Saturday  and  from  9:30  a.m.  to  4 
p.m.  on  Sunday  from  April  1  through 
October  3.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  10  hours 
notice  is  given.  Public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 

§  1 1 7.61 9    Taunton  River. 

The  draw  of  the  Bristol  County  bridge, 
mile  10.3  at  Berkley,  shall  open  on  signal 
from  May  1  through  October  31  from  5 
a.m.  to  10  p.m.  and  from  November  1 
through  April  30  from  6  a.m.  to  6  p.m.  At 
all  other  times,  the  draw  shall  open  on 
signal  if  at  least  a  one-half  hour  notice  is 
given. 

$  1 1 7.62 1    Weymouth  Fore  River. 

The  draw  of  the  S3A  bridge,  mile  3.5 
between  Quincy  Point  and  North 
Weymouth,  shall  open  on  signal;  except 
that  the  draw  need  not  be  opened  from 
6:30  a.m.  to  9  a.m.  and  4:30  to  6:30  p.m. 
Monday  through  Friday  except  holidays 
observed  in  the  locality.  However,  the 
draw  shall  open  at  any  time  for  public 
vessels  of  the  United  States,  commercial 
vessels,  and  state  or  municipal 
government  vessels  used  for  public 
safety  and  in  case  of  emergency  or 
during  severe  storms. 

Michigan 

$117,625    Black  River. 

(a)  For  all  drawbridges  across  the 
Black  River,  notice  requesting  the 


opening  of  a  draw  may  be  given  to  the 
dispatcher  of  the  Port  Huron  Police 
Department.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  and  vessels  in  distress 
shall  be  passed  through  each 
drawbridge  on  the  river  as  soon  as 
possible. 

(b)  The  draws  of  the  Military  Street 
bridge,  mile  0.3.  and  Seventh  Street 
bridge,  mile  0.5,  both  at  Port  Huron, 
shall  open  on  signal;  except  that  from 
May  1  through  October  31  from  9  a.m.  to 
5:30  p.m.  Monday  through  Saturday 
except  Federal  holidays,  the  draw  need 
be  opened  only  on  the  hour  and  half 
hour  and,  from  November  1  through 
November  30  and  April  1  through  April 
30  from  4  p.m.  to  8  a.mi,  the  draw  shall 
open  if  at  least  three  hours  notice  is 
"given.  From  December  1  through  March 
31,  the  draw  shall  open  if  at  least  24 
hours  notice  is  given. 

(c)  The  draw  of  the  Tenth  Street 
bridge,  mile  0.9  at  Port  Huron,  shall  open 
on  signal — 

(1)  From  May  1  through  October  31 
from  8  a.m.  to  11  p.m.  and  from  11  p.m. 
to  8  a.m..  if  at  least  one  hours  notice  is 
given; 

(2)  From  April  1  through  April  30  and 
November  1  through  November  30,  if  at 
least  three  hours  notice  is  given;  and 

(3)  From  December  1  through  March 
31,  if  at  least  24  hours  notice  is  given. 

$  1 1 7.627    Cheboygan  River. 

The  draw  of  the  US23  bridge,  mile  0.9 
at  Cheboygan,  shall  open  on  signal: 

(a)  From  March  16  through  May  15 
and  September  16  through  December  14. 

(b)  From  May  16  through  September 
15,  from  8:12  p.m.  to  7:18  a.m.  Monday 
through  Friday,  from  5:12  p.m.  to  11:18 
a.m.  on  Saturdays,  and  all  day  on 
Sundays. 

(c)  From  May  16  through  September  15 
three  minutes  before  to  three  minutes 
after  the  quarter  hour  and  the  three- 
quarters  hour,  from  7:18  a.m.  to  6:12  p.m. 
Monday  through  Friday  and  from  11:18 
a.m.  to  5:12  p.m.,  on  Saturdays. 

(d)  From  December  15  through  March 
15,  if  at  least  24  hours  notice  is  given  to 
the  Cheboygan  Police  Department. 

(e)  As  soon  as  possible  for  the 
passage  of  public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  commercial  vessels,  and 
vessels  in  distress. 

$117,629    Crooked  River. 

The  draw  of  the  S68  bridge,  mile  29.6 
at  Alanson,  shall  open  on  signal;  except 
that,  from  November  1  through  May  15, 
the  draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given. 
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S 1 17.631    DatroH  River  fTranton  CtuuMMl). 

The  draw  of  the  Wayne  County 
(Bridge  Road)  bridge,  mile  5.6  at  Detroit, 
shall  open  on  signal;  except  that  from 
December  15  through  March  15,  the 
draw  shall  open  on  signal  if  at  least  five 
hours  notice  is  given. 

S  117.633    GrwidRivar. 

(a)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  commercial  vessels,  and  vessels 
in  distress  shall  be  passed  through  the 
draw  of  each  bridge  as  soon  as  possible. 

(b)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  2.8  at 
Grand  Haven,  shall  open  on  signal; 
except  that,  from  December  15  through 
March  15,  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  US31  bridge,  mile 
2.9  at  Grand  Haven,  shall  open  on 
signal — 

(1)  From  March  16  through  May  14 
and  from  October  15  through  December 
14; 

(2)  From  May  15  through  October  14, 
from  9:03  p.m.  to  6:03  a.m.; 

(3)  From  May  15  through  October  14, 
from  6:03  a.m.  to  9:03  p.m.,  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour,  and 

(4)  From  December  15  through  March 
15,  if  at  least  24  hours  notice  is  given. 

(d)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  0.2  across 
the  mouth  of  Spring  Lake,  shall  open  on 
signal;  except  that,  from  December  15 
tluough  March  15,  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

§  1 1 7.635    KewMnaw  Waterway. 

The  draw  of  the  US41  bridge,  mile  16.0 
between  Houghton  and  Hancock,  shall 
open  on  signal;  except  that,  from 
January  1  through  March  15,  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

9117.637    Manlste*  RIvw. 

The  draws  of  the  Maple  Street  bridge, 
mile  1.1,  the  US31  (Smith  Street)  bridge, 
mile  1.4,  and  the  Chessie  System 
raifroad  bridge,  mile  1.5,  all  at  Manistee, 
shall  open  on  signal;  except  that,  from 
January  1  through  March  31,  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

$117,639    Ontonagon  River. 

The  draw  of  the  S64  bridge,  mile  0.2  at 
Ontonagon,  shall  open  on  signal  from 
April  1  through  November  15  from  7  a.m. 
to  11  p.m.  and  from  11  p.m.  to  7  a.m.,  if 
at  least  one  hour  notice  is  given.  From 
November  16  through  March  31,  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 


(117.641    Pine  River  (Charlevoix). 

The  draw  of  the  US31  bridge,  mile  0.3 
at  Charlevoix,  shall  be  operated  as 
follows: 

(a)  The  draw  shall  open  on  signal: 
except  that,  from  6  a.m.  to  6  p.m.,  the 
draw  shall  open  on  signal  from  three 
minutes  before  to  three  minutes  after  the 
hoiu'  and  half  hour.  PubUc  vessels  of  the 
United  States,  state  or  local  vessels  used 
for  public  safety,  and  vessels  in  distress 
shall  be  passed  through  the  draw  of 
each  bridge  as  soon  as  possible. 

(b)  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
six  inches  high  to  indicate  the  vertical 
clearance  imder  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be 
placed  on  the  bridge  so  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

§117.643    PtoM  River  (St  Clair). 

The  draw  of  the  S29  bridge,  mile  0.1  at 
St.  Clair,  shall  open  on  signal  from  April 
1  through  November  30  from  2  a.m.  to  8 
a.m.  and  from  8  a.m.  to  2  a.m.  on  the 
hour  and  one-half  hour.  From  December 
1  through  March  31,  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety;  and  vessels  in  distress 
shall  be  passed  through  the  draw  as 
soon  as  possible. 

{117.645    Rouge  River  (Sitorl  Cut  Canal). 

The  draws  of  the  Jefferson  Avenue 
bridge,  mile  1.1,  and  the  Fort  Street 
bridge,  mile  2.2,  both  at  Detroit  shall 
open  on  signal  from  December  16 
through  March  14  and  on  Saturdays, 
Sundays,  and  Federal  holidays  from 
March  15  through  December  15.  On 
Monday  through  Friday  from  March  15 
through  December  15,  the  draws  shall 
open  on  signal  from  8:30  a jn.  to  4  p.m., 
4:40  p.m.  to  5  p.m..  and  6  p.m.  to  7:30  a.m. 
The  draws  need  not  be  opened  at  all 
other  times.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  and  vessels  in  distress 
shall  be  passed  through  each  draw  as 
soon  as  possible. 

^11 7.647    Saginaw  River. 

(a)  The  draws  of  the  Detroit  and 
Mackinac  raifroad  bridge,  mile  2.5  at 
Bay  City,  the  Conrail  railroad  bridge, 
mile  4.4  at  Bay  City,  and  the  (Bessie 
System  railroad  bridge,  mile  18.0  at 
Saginaw,  shall  open  on  signal;  except 
that,  from  December  16  through  March 
15,  the  draws  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 


(b)  The  draws  of  the  Belinda  Street 
(Independence)  bridge,  mile  3.3. 
Veterans  Memorial  bridge,  mile  5  J),  and 
Lafayette  Street  bridge,  mile  6.2.  all  in 
Bay  City,  shall  open  on  signal  from 
March  16  through  December  15.  except 
as  follows: 

(1)  From  6:30  a.m.  to  8:30  a.m.  and  3:30 
p.m.  to  5:30  pjn.  except  Saturdays. 
Sundays,  and  holidays  observed  in  the 
locality,  the  draws  need  not  be  opened 
for  the  passage  of  vessels  of  less  than  50 
gross  tons. 

(2)  Prom  7:30  a  jn.  to  8:30  a.m.  and  4:30 
p.m.  to  5:30  p.m.  except  on  Sundays  and 
Federal  holidays,  the  draws  need  not  be 
opened  for  the  passage  of  doMmbound 
vessels  of  over  50  gross  tons. 

(3)  From  8  a.m.  to  8  p.m.  on  Saturdays. 
Sundays,  and  Federal  holidays,  the 
draws  of  the  Belinda  Street  and 
Lafayette  Street  bridges  need  not  be 
opened  for  the  passage  of  pleasure  craft 
except  from  three  minutes  before  to 
three  minutes  after  the  hour  and  half 
hour. 

(4)  From  8  a.m.  to  8  p.m.  on  Saturdays, 
Sundays,  and  Federal  hoUdays,  the 
draws  of  the  Veterans  Memorial  bridge 
need  not  be  opened  for  the  passage  of 
pleasure  craft  except  from  three 
minutes  before  to  three  minutes  after  the 
quarter  hour  and  three  quarter  hour. 

(5)  From  December  16  through  March 
15,  Ae  draws  of  these  bridges  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(c)  The  draw  of  the  1-75  bridge,  mile 
14.5  at  Zilwaukee,  shall  open  on  signal; 
e\cept  that  from  December  16  through 
Mardi  15,  the  draw  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

(d)  The  draw  of  the  Sixth  Avenue 
bridge,  mile  17.1  at  Saginaw,  shall  open 
on  signal  from  April  1  through 
November  15  from  7  a.m.  to  11  p.m.  At 
all  other  times,  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given 

(e)  The  draw  of  the  Chessie  System 
railroad  bridge,  mile  18.0,  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  and  vessels  in  distress 
shall  be  passed  as  soon  as  possible. 

(f)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  194,  need 
not  be  opened  for  the  passage  of 
vessels. 

S  1 17.651    St  Joesph  River. 

The  draws  of  the  US33  (Blossomland) 
bridge,  mile  0.9,  and  the  BL-94 
(Bicentennial)  bridge,  mile  1.3,  both  at 
St  Joseph,  shall  be  operated  as  follows: 

(a)  From  March  1  through  May  14, 
from  October  1  through  December  15. 
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and  from  8  p.m.  to  7  a.in.  from  May  15 
through  September  30.  the  draws  shall 
open  on  signal. 

(b)  From  7  a.m.  to  8  a.m.  from  May  15 
through  September  30.^e  draw  of  the 
Biossomland  bridge  nefed  be  opened 
only  from  three  minutep  before  to  three 
minutes  after  the  hour  ind  half  hour, 
and  the  draw  of  the  Bicentennial  bridge 
need  be  opened  only  fnom  three  minutes 
before  to  three  minute^  after  the  quarter 
and  three-quarter  hourl 

(c)  From  December  IB  through  the  last 
day  of  February,  the  dijaw  of  both 
bridges  shall  open  on  agnal  if  at  least  12 
hours  notice  is  given. 

(d)  Public  vessels  of  Ihe  United  States, 
state  and  local  govemilient  vessels  used 
for  public  safety,  comn  lercial  vessels, 
and  vessels  in  distress  shall  be  passed 
through  the  draw  of  bo  th  bridges  as 
soon  as  possible. 

§117.653    St  Mary's  FH  Is  CanaL 

The  draw  of  the  Inte  -national  Railway 
bridge,  mile  1.0  at  Sault  Ste.  Marie,  shall 
be  maintained  in  the  fiiUy  open  position 
during  the  navigation  ^ason,  except  for 
the  crossings  of  trains  pr  for 
maintenance.  Bridge  operators  shall  not 
give  precedence  to  rail^vay  traffic  and 
shall  not  close  the  bridge  against  an 
upbound  vessel  after  l^ck  gates  are  open 
and  the  vessel  is  proc^ding  toward  the 
bridge,  nor  against  a  dbwnbound  vessel. 
1.200  feet  or  less  west  of  the  bridge. 
unless  the  vessel  is  moored  at  either 
canal  pier  awaiting  itsltum  to  take 
position  at  lock  approaches. 

9117.655    TtHHKtar  BaylRlvsr. 

The  draw  of  the  US23  bridge,  mile  0.3 
at  Alpena,  shall  open  an  signal  if  at 
least  three  hours  notice  is  given  to  the 
Dispatcher.  Police  Dei^rtment.  City  of 
Alpena.  Michigan. 

Minnesota 

9117.661    Duluth  8Mp  tanal  (Dukim- 
Supertor  HarborV 

The  draw  of  the  Duhith  Ship  Canal 
bridge,  mile  0.1  at  Dulsth,  shall  open  on 
signal;  except  that,  frorn  January  1 
through  March  15.  the  Idraw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  The  opening  sijiial  is  one 
prolonged  blast,  one  snort  blast,  one 
prolonged  blast,  one  snort  blast.  If  the 
Duluth  Ship  Canal  Bri^e  is  disabled, 
the  bridge  authorities  |hall  give 
incoming  and  outgoing  vessels  timely 
and  dependable  notic#,  by  tug  service  if 
necessary,  so  that  the  vessels  do  not 
attempt  to  enter  the  canal.  Vessels  shall 
be  given  precedence  otver  highway  or 
railway  traffic  at  all  ti  ones. 


9  1 17.663    Minnesota  River. 

(a)  The  draws  of  the  bridges  from  the 
mouth  of  the  Minnesota  River  through 
LeSueur  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(b)  The  draws  of  bridges  above 
LeSueur  need  not  be  opened  for  the 
passage  of  vessels. 

9117.665    Red  River  of  ttis  North. 

The  draws  of  the  bridges  need  not  be 
opened  for  the  passage  of  vessels. 

9  1 1 7.667    St  Croix  River. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  0.2,  and 
the  US-16-61  bridges,  mile  0.3,  all  at 
Prescott.  and  the  Chicago  and 
Northwestern  railroad  bridge,  mile  17.3 
at  Hudson,  shall  open  on  signal;  except 
that,  from  December  15  through  the  last 
day  of  February,  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

(b)  The  draw  of  the  S36  bridge,  mile 
23.4  at  Stillwater,  shall  open  on  signal  as 
follows: 

(1)  From  May  15  through  October  15 
Monday  through  Friday,  except  Federal 
holidays,  from — 

(i)  8  a.m.  to  11  a.m.,  every  hour  on  the 
hour; 

(ii)  11  a.m.  to  3  p.m.,  every  hour  and 
half  hour, 

(iii)  3  p.m.  to  6  p.m.,  every  hour  on  the 
hour; 

(iv)  6  p.m.  to  10  p.m.,  every  hour  and 
half  hour  and 

(v)  10  p.m.  to  8  a.m.,  if  at  least  two 
hours  notice  is  given. 

(2)  From  May  15  through  October  15 
Saturdays,  Sundays,  and  Federal 
holidays  from — 

(i)  8  a.m.  to  11  a.m..  every  hour  and 
half  hour; 

(ii)  11  a.m.  to  8  p.m.,  every  hour  on  the 
hour; 

(iii)  8  p.m.  to  midnight,  every  hour  and 
half  hour  and 

(iv)  Midnight  to  8  a.m..  if  at  least  two 
hours  notice  is  given. 

(3)  From  October  16  through  May  14.  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  40.7,  at  Otisville,  need  not 
be  opened  for  the  passage  of  vessels. 

9  1 1 7.669    St  Louis  River  (Duiuth  Superior 
Harbor). 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  5.7,  shall 
open  on  signal;  except  that,  from 
January  1  through  March  15,  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  The  opening  signal  for 
the  Minnesota  draw  is  one  prolonged 
blast  followed  by  two  short  blasts  and 
for  the  Wisconsin  draw  is  two  prolonged 
blasts  followed  by  two  short  blasts. 


(b)  The  draws  of  the  Grassy  Point 
bridge,  mile  8.0,  and  the  Arrow  Head 
bridge,  mile  8.7,  shall  open  on  signal; 
except  that,  from  January  1  through 
March  15.  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given.  The 
opening  signal  for  the  Grassy  Point 
bridge  is  two  prolonged  blasts  followed 
by  one  short  blast  bnd  for  the 
Arrowhead  bridge  is  three  prolonged 
blasts. 

(c)  The  draw  of  the  Duluth  Missabe 
and  Iron  Range  Railway  bridge,  mile 
16.3,  need  not  be  opened  for  the  passage 
of  vessels.  The  owner  shall  return  the 
draw  to  operable  condition  within  a 
reasonable  time  when  notified  by  the 
District  Commander  to  do  so. 

9117.671    Upper  Mississippi  RNer. 

(a)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  10.  mile  615.1,  and 
Lock  and  Dam  No.  2.  mile  815.2.  shall 
open  on  signal;  except  that,  from 
December  15  through  the  last  day  of 
February,  the  draws  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2.  mile  8iri.2.  and 
Lock  and  Dam  No.  1.  mile  847.6.  shall 
open  on  signal;  except  that,  from 
December  15  through  the  last  day  of 
February,  the  draws  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

Mississippi 

9117.67S    Bacl(  Bay  Of  BiloxL 

The  draw  of  the  S15  bridge,  mile  3.0  at 
Biloxi.  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

9  117.677    Big  Sunflower  River. 

The  draw  of  the  Columbus  and 
Greenville  railroad  bridge,  mile  96.1  at 
Baird,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

9  1 17.679    Escatawpa  River. 

The  draw  of  the  S63  bridge,  mile  1.0  at 
Moss  Point,  shall  open  on  signal;  except 
that,  from  6  a.m.  to  6:45  a.m.,  7  a.m.  to 
7:30  a.m..  3:25  p.m.  to  3:45  p.m.,  and  4 
p.m.  to  5  p.m.  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
not  be  opened  for  the  passage  of 
vessels. 

9  1 1 7.66 1    Ok!  Fort  Bayou. 

The  draw  of  the  US90  bridge,  mile  1.6 
at  Ocean  Springs,  shall  open  on  signal; 
except  that,  from  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given  to  the  Old 
Fort  Bayou  drawtender.  Dtiring  periods 
of  storm  or  hurricane  warnings  issued 
by  the  National  Weather  Service,  the 
draw  shall  open  on  signal  at  any  time. 
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S117.6t3    PMcageuta  FUwsr. 

The  draw  of  the  US90  bridge,  mile  1.8 
at  Pascagoula,  shall  open  on  signal 
except  that,  from  6:15  a.m.  to  7:15  a.m., 
7:25  a.m.  to  8  a.m.,  3:15  p.m.  to  4:15  p.flii.. 
and 4:30 pjB.  to  5:30 pm.  Monday 
through  Fri<)ay  except  Federal  holidays, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels. 

§117.685    Yazoo  Rivw. 

(a)  The  draws  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  16.7  at 
Redwood,  and  the  Satartia  highway 
(S433)  bridge,  mile  53.3  at  Satartia,  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given.  When  a  vessel  has  given 
notice  and  fails  to  arrive  within  the  two 
hour  period  specified,  the  drawtender 
shall  remain  on  duty  for  two  additional 
hours  and  open  the  draw  if  the 
requesting  vessel  appears.  After  this 
thne,  an  additional  two  hour  notice  is 
required. 

(b)  The  draws  of  the  bridges  upstream 
from  the  Satartia  highway  (S433)  bridge 
shall  open  on  sign^  if  at  least  four  hours 
notice  is  given.  When  a  vessel  has  given 
notice  and  fails  to  arrive  within  the  four 
hour  period  specified,  the  drawtender 
shall  remain  oo  duty  for  two  additional 
hours  and  open  the  draw  if  the 
requesting  vessel  appears.  After  this 
time,  an  additional  four  hoar  notice  is 
required. 

Missouri 


§117.667    MbMurt  River. 

Tl)e  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  St. 
|oseph,  shall  open  on  signal;  except  that 
from  December  16  through  the  last  day 
of  February,  the  draws  shall  open  on 
signal  if  at  least  24  bocrs  notice  is  given. 

§117.689    Osage  River. 

The  draw  of  the  Missouri  PaGiRc 
Railroad  bfidge,  mile  5.0  at  Osage  City, 
need  not  be  opened  for  the  passage  of 
vessels. 

Nebraska 

§  t17.691    MieeoufI  Rtver. 

The  draw  of  the  Illinois  Central  Gulf 
railroad  bridge,  mile  618.3  at  C^naha, 
shall  open  on  signal;  except  that,  from 
December  1  througlrthe  last  day  of 
February,  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

New  Hampshire 

1117.695    Balamy  Rhrar. 

The  draw  of  the  US4  highway  bridge, 
mile  0.2  at  Dover,  shall  open  on  signal 
from  April  1  through  October  31  firom  6 
a.m.  to  10  pjn.  if  at  least  four  hours 
notice  is  given.  At  all  other  times,  the 


draw  shall  open  as  soon  as  poesiUe 
only  for  emergencies. 

g  117.667    Hmvton  River. 

The  SRI  A  bridge,  mile  0.0  at 
Hampton,  operates  as  follows: 

(a)  The  draw  shall  open  on  signal 
from  April  1  through  October  31  for  the 
passage  of  vessels  during  daylight  hours 
from  three  hours  before  to  three  hours 
after  each  high  tide.  "Daylight  hours" 
means  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset  High  tide 
occurs  one-half  hour  later  than  the  time 
of  high  tide  for  Portland,  Maine,  as 
published  in  the  tide  tables  by  the 
National  Oceanic  and  Atmospheric 
Administration.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(b)  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
six  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vesseb 
approaching  the  bridge  either  up  or 
downstream. 

(c)  Vessels  whidi  can  pass  under  the 
closed  draw  with  a  clearance  of  one  foot 
or  more  shall  not  signal  for  the  opening 
of  the  draw.  In  case  a  vessel  gives  tl» 
prescribed  signal  and  rtie  drawtender  is 
uncertain  as  to  whether  the  vessel  can 
safely  pass,  the  drawtender  shall  open 
the  draw.  If  the  drawtender  finds  that 
there  would  have  been  a  clearance  of 
one  foot  or  more  had  the  draw  remained 
closed,  the  matter  shall  be  reported 
immediately  to  the  District  Commander, 
giving  the  name  of  the  vessel,  the  time  of 
opening  the  draw,  the  clearance  under 
the  bridge  as  indicated  by  the  gage  at 
the  time  of  opening  the  draw,  and  die 
approximate  vertical  clearance  required 
by  the  vessel. 

§117.699    UttleHariMir. 

The  draw  of  the  SRlB  bridge,  mile  1.0 
between  New  Castle  and  Rjre.  shall 
open  on  signal  from  April  1  throuigh 
cictober  31  from  6  a.m.  to  10  p.m.  if  at 
least  fonr  hours  notice  is  given.  At  all 
other  times,  the  draw  shall  open  as  soon 
as  possible  only  for  emergencies. 

New  fersey 

§117.701    AHoway  Creak. 

(a)  The  draws  of  the  Salem  County 
bridges,  miles  5.1  at  Hancocks  Bridge, 
and  6.5  at  New  Bridge,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  S49  bridge,  mile 
9.5  at  Qointon,  need  not  be  opened  for 
the  passage  of  vessels. 


§117^93 

The  draw  of  &e  US0  bridge,  nile  2.6 
at  New  Gretna,  aball  open  on  nenal 
froiB  March  1  tfaroe^  Novoaber  30  from 
7  SJD.  to  11  p.m.  At  aQ  other  times,  the 
draw  tkm\l  open  on  si^iai  if  at  least  six 
hows  notice  is  given. 

§117.705    Baavar  Dam  Creek. 

The  draw  of  the  Ocean  County  bridge, 
mile  0.5  at  Point  Pleasant  shall  open  on 
signal  from  June  1  through  September  30 
and  from  8  a.m.  to  4  p.m.  during  April, 
May,  October,  and  November.  At  all 
other  times,  the  draw  shall  be  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.707    Cape  Maud  Creak. 

The  draw  of  die  Cape  May  County 
bridge,  mile  0.3  at  Cape  May,  need  not 
open  for  the  passage  of  vessels. 

§117.709    Cheeeaquake  Creek. 

(a)  The  draw  of  die  835  bridge,  mile 
OlO  at  Morgan.  South  Amboy.  shall  open 
on  signal;  except  that  from  may  15 
through  October  15  from  7  ajn.  to  7  p.m.. 
the  draw  need  only  open  on  the  boor. 
From  December  1  through  March  31 
from  11  p.m.  to  7  a.m.,  the  draw  need  not 
be  opened  for  the  passage  of  vessels. 

(b)  The  draw  of  the  New  jersey 
Transit  Rail  Operations  railroad  bridge, 
mile  0.2,  operates  as  follows: 

(1)  The  draw  shall  open  on  signal; 
except  that  at  least  four  hours  notice  is 
required — 

(i)  From  )anuary  1  throu^  March  31 
from  6  p  jn.  to  6  am.; 

(ii)  From  A{Kil  1  through  April  30  and 
November  1  through  November  30  from 
10  p.m.  to  6  a.m.  Monday  through 
Thursday,  and  midnight  Sunday  through 
6  a.m.  Monday;  and 

(iii)  From  December  1  through 
December  31  frcHn  10  p ja.  to  6  aja. 

(2)  The  owners  of  die  bridge  shd 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
iwfaite  widi  blade  figures  not  less  than 
eight  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
ap(>roaching  the  bridge  either  up  or 
downstream. 

§  1 17.71 1    Cohansey  River. 

The  draw  of  the  Broad  Street  bridge, 
mile  18.2  at  Bridgeton.  need  not  be 
opened  for  the  passage  of  vessels. 

§117.713    Cooper  RhMT. 

(a)  The  draws  of  die  State  Street 
bridge,  mile  0.3,  the  Conrail  bridge  mt 
North  River  Avenue,  mile  0.9,  and  tbe 
Federal  Street  bridge,  mile  l.O  both  at 
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Camden,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

(b)  The  draw  of  th^  Admiral  Wilson 
Boulevard  bridge,  mile  1.1  at  Camden, 
need  not  be  opened  fbr  the  passage  of 
vessels.  However,  the  draw  shall  be 
returned  to  operable  condition  within 
six  months  after  notification  by  th^ 
District  Conunander  to  so. 


S  117.715 

(a)  The  draw  of  th^  Monmouth  County 
highway  bridge,  mile|0.4  at  Manasquan, 
shall  open  on  signal:  except  that,  from 
Memorial  Day  through  Labor  Day  &t)m  7 
a.m.  to  8  p.m.,  the  driw  need  be  opened 
only  on  the  hour  and  (the  half  hour  if  any 
vessels  are  waiting  te  pass. 

(b)  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figi|res  not  less  than 
eight  inches  high  to  itidicate  the  vertical 
clearance  under  the  ^losed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridke  either  up  or 
downstream.  [ 

$117,717    Deiawart  fiver  (Back  Channel). 

The  draw  of  the  Cities  Service 
Company  bridge,  mile  117.0  between 
Petty  Island  and  Caitden,  need  not  be 
opened  for  the  passake  of  vessels. 

S  117.719    EHzabetti  R^. 

(a)  The  draw  of  thf  South  Front  Street 
bridge,  mile  0.0  at  Elizabeth,  shall  open 
on  signal;  except  that,  from  12  midnight 
to  7  a.m.,  the  draw  skall  open  on  signal 
if  at  least  three  hours  notice  is  given. 

(b)  The  draws  of  tie  South  First  Street 
bridge,  mile  0.4  at  Elizabeth,  shall  open 
on  signal  if  at  least  three  hours  notice  is 
given.  J 

(c)  The  draws  of  tie  New  Jersey 
Transit  Rail  Operations  railroad  bridge, 
mile  0.7.  the  Baltic  Street  bridge,  mile 
0.9,  the  Summer  Street  bridge,  mile  1.3, 
the  South  Street  bridge,  mile  l.fi.  and  the 
Bridge  Street  bridgeJmile  2.1,  all  at 
Elizabeth,  need  not  fte  opened  for  the 
passage  of  vessels. 

{117.721    GrMtCtw4n«i. 

The  draw  of  the  Cfepe  May  County 
Bridge  Commission  bridge,  mile  0.7 
between  Stone  HarUor  and  Nummy 
Island,  shall  open  oh  signal  except  that 
frxjm  November  1  through  April  30,  the 
draw  shall  open  on  |ignal  if  at  least  24 
hours  notice  is  given. 

Hacl(«ns«4k  Rivw  and  Ov«rp«ck 


S  117.723 
Craek. 

(a)  The  draw  of  e 
i4ackensack  River 
except  as  follows: 


I  ch  bridge  across  the 
shall  open  on  signal. 


(1)  The  draw  of  Amtrak's  Portal 
bridge,  mile  5.0  at  Snake  Hill,  need  not 
be  opened  Monday  through  Friday 
except  Federal  holidays  from  7:20  a.m. 
to  9:20  a.m.  and  bom  4:30  p.m.  to  6:50 
p.m.  At  all  other  times,  an  opening  may 
not  be  delayed  for  more  than  10  minutes, 
unless  the  drawtender  and  the  vessel 
operator,  communicating  by 
radiotelephone,  agree  to  a  longer  delay. 

(2)  The  draw  of  the  S46  bridge,  mile 
14.0  at  Little  Ferry,  shall  open  on  signal 
if  at  least  six  hours  notice  is  given. 

(3)  The  draw  of  the  Court  Street 
bridge,  mile  16.2  at  Hackensack,  must 
shall  open  or  signal  from  8  a.m.  to  12 
midnight.  From  12  midnight  to  8  a.m.,  the 
draws  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given. 

(4)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

(5)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than  12 
inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  either  up  or 
downstream. 

(bj  The  draw  of  the  New  York. 
Susquehanna,  and  Vvestern  railroad 
bridge,  mile  16.3.  and  Midtown  bridge, 
mile  16.5.  both  at  Hackensack.  need  not 
be  opened  for  the  passage  of  vessels. 

(c)  On  Overpeck  Creek,  the  draws  of 
the  Conrail  and  the  New  York. 
Susquehanna  and  Western  railroad 
bridges,  mile  0.0,  operate  as  follows: 

(1)  The  draws  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

(2}  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

(3)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than  12 
Inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  bde.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

9117.725    Manantieo  CrMk. 

The  draw  of  the  highway  bridge,  mile 
0.5  at  MillvUle,  need  not  be  opened  for 
the  passage  of  vessels. 

9117.727    Manaaquan  RIvar. 

The  draw  of  the  S70  bridge,  mile  3.4  at 
Brielle  Township,  shall  open  on  signal 


from  7  a.m.  to  11  p.m.  The  draw  need  not 
be  opened  from  11  p.m.  to  7  a.m. 

9117.729    Mantua  Craak. 

The  draw  of  the  highway  bridge,  mile 
1.7  at  Paulsboro,  shall  open  on  signal 
from  7  a.m.  to  11  p.m.  The  draw  shall 
open  on  signal  from  11  p.m.  to  7  a.m.  if 
at  least  four  hours  notice  is  given. 

9  117.731    Maurica  Rivar. 

The  draw  of  the  Cumberland  Coimty 
bridge,  mile  12.1  at  Mauricetown,  need 
not  be  opened  for  the  passage  of 
vessels. 

9117.733    New  Jersey  Intracoastal 
Waterway. 

(a)  The  following  requirements  apply 
to  all  bridges  listed  in  this  section: 

(1)  These  bridges  need  not  stay  open 
for  more  than  10  minutes  for  the  passage 
of  vessels  nor  need  they  stay  closed  for 
more  than  10  minutes  for  the  passage  of 
land  traffic. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
six  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

(b)  The  draw  of  the  S37  bridge,  mile 
14.1  at  Seaside  Heights,  shall  open  on 
signal  except  as  follows: 

(1)  From  December  1  through  March 
31  from  11  p.m.  to  7  a.m.  the  draw  need 
not  be  opened. 

(2)  From  Memorial  Day  through  Labor 
Day  from  10  a.m.  to  2  p.m.  Saturdays. 
Sundays,  and  Federal  holidays,  the 
draw  need  only  be  opened  on  the  hour 
and  half  hour,  except  that  it  shall  open 
at  any  time  for  the  passage  of  vessels 
with  tows. 

(c)  The  draws  of  the  New  Jersey 
Transit  Rail  Operations  railroad  bridge, 
mile  68.9  at  Atlantic  City,  shall  open  on 
signal  from  11  p.m.  to  6  a.m.  The  draw 
shall  open  on  signal  from  20  minutes  to 
30  minutes  after  each  hour  from  6  a.m.  to 
11  p.m. 

(d)  The  draw  of  the  Albany  Avenue 
(US40-322)  bridge,  mile  70.0  at  Atlantic 
City,  operates  as  follows: 

(1)  The  draw  shall  open  on  signal  from 
October  1  through  May  30.  and  from 
June  1  through  September  30,  from  9  p.m. 
to  9  a.m. 

(2)  From  June  1  through  September  30 
from  9  a.m.  to  4  p.m.  and  from  6  p.m.  to  9 
p.m.,  the  draw  shall  open  on  the  hour 
and  half  hour. 
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(3)  From  (one  1  through  Septonber  30 
boa.  4  p.in.  to  6  p-in.,  the  draw  need  not 
be  opened. 

(e)  The  draw  of  the  Dorset  Avenue 
bridge,  mile  71.2  at  Ventnor  City,  shall  ^ 
opra  on  signal;  except  that  from  June  1 
through  September  30, 9:15  a.m.  to  9:15 
p.m.,  the  draw  need  be  opened  only  on 
the  quarter  and  three-qoarter  hours. 
Public  vessels  of  the  United  States  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(f)  The  draw  of  the  Route  52  (Ninth 
Street)  bridge,  mile  80.4  at  Ocean  City, 
shall  open  on  signal;  except  that  from 
Memorial  Day  through  Labor  Day  from 
11  a.m.  to  5  p.m.  on  Saturdays,  Sundays, 
and  Federal  holidays,  the  draw  need  be 
opened  only  on  the  hour  and  half  hour. 
Public  vessels  of  the  United  States, 
vessels  with  another  vessel  in  tow,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(g)  The  draw  of  the  Stone  Harbor 
Boulevard  bridge  across  Great  Channel. 
mile  102.0  at  Stone  Harbor,  shall  open 
on  signal  except  that  on  Saturdays, 
Sundays,  and  holidays  from  Memorial 
Day  throu^  Labor  Day  from  8  a.m.  to  6 
p.m.,  the  draw  need  be  opened  only  on 
the  hour.  20  minutes  after  the  hour,  anti 
40  minutes  after  the  hour.  PubHc  vessels 
of  the  United  States  and  vessels  with 
another  vessel  in  tow  shall  be  passed  at 
any  time. 

§117.735    OcaanportCrMk. 

The  draw  of  the  New  Jersey  Transit 
Rail  Operations  railroad  bridge,  mile  8.4 
near  Oceanport  shall  open  on  signal  if 
Hf  least  four  hours  notice  is  nivea 

§117.737    OMmana  Creak. 

The  draws  of  the  US30  bridge,  mile  3.1 
at  Nortonville,  the  Coorail  railroad 
bridge,  mile  4.0  at  Jumbo,  and  the  Salem 
County  bridge,  mile  5.1  at  Pedricktown. 
need  not  be  opened  for  the  passage  of 
vessels.  However,  the  draws  of  any  of 
these  bridges  shall  be  restored  to 
operable  condition  within  six  au>nths 
after  notification  by  the  District 
Commander  to  do  so. 


§  117.739 

(a)  The  draws  of  each  bridge  across 
the  Passaic  River  shall  open  on  signal, 
except  as  follows: 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
service,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than  12 
inches  hi^  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 


stages  of  the  tide.  The  gages  shall  be  so 
placed  oo  the  bridge  that  tbey  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

(b)  Amtrak's  Dock  bridge,  mile  5.0, 
need  not  be  opened  from  7:20  a.m.  to 
9:20  ajn.  and  4:30  p.m.  to  6:50  p.m. 
Monday  through  Friday  except  Fed«al 
holidays.  At  all  other  times,  an  opening 
may  be  delayed  no  more  than  10 
minutes,  urdess  the  drawtender  and  the 
vessel  operator,  communicating  by 
radiotelephone,  agree  to  a  longer  delay. 

(c)  New  Jersey  Rail  Operations 
Morristown  Line  bridge,  mile  5.8,  need 
not  be  opened  from  7:23  a.m.  to  9  a.m. 
and  4:30  p.m.  to  6:50  p.m.  Monday 
through  Friday  except  Federal  holidays. 

(d)  The  draw  of  the  Route  280  (Stickel 
Memorial]  bridge,  mile  5.8,  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  In  an  emergency,  the  draw  shall 
open  as  soon  as  possible  bat  not  more 
than  two  hours  after  the  opening 
request 

{e)  The  draw  of  the  New  Jersey 
Transit  Rail  Operations  bridge  (West 
Arlington),  mile  &0,  shall  open  on  signal 
from  7  a.m.  to  11  p.m.  if  at  least  eight 
hours  notice  is  given.  From  11  p.m.  to  7 
a.m.,  the  draw  need  not  be  opened. 

(f)  The  draw  of  Ae  New  Jersey  Rail 
Operations  bridge  (Lyndhurst),  mile  11.7. 
shall  open  on  signal  from  8  a.m.  to 
midnight  From  midnight  to  8  a.m.,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

(g)  The  draw  of  tiie  Route  3  bridge, 
mile  11.8  at  Rutherford,  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

(h)  The  draw  of  the  Union  Avenue 
bridge,  mile  13.Z  shall  open  on  signal; 
except  that  from  midnight  to  8  a.m.,  the 
draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given. 

(i)  The  draws  of  the  following  bridges 
need  not  be  opened  for  the  passage  of 
vessels: 

(1)  Gregory  Avenue  bridge,  mile  14.0. 

(2)  Second  Street  Bridge,  mile  14.7. 

(3)  West  Ei^ttb  Street  bridge,  mile 
15.3. 

§117.741    Raccoon  Craek. 

The  draw  of  the  Conrail  raihoad 
bridge,  mile  2.0  at  Bridgeport,  shall  open 
on  signal;  except  that,  from  10  p.m.  to  6 
a.m.  Monday  through  Friday  and  on 
Saturdays,  Sundays  and  holidays  from 
December  1  through  the  last  day  of 
February,  at  least  four  hours  notice  is 
required. 

§117.743    Railway  mvar. 

The  draw  of  the  Conrail  bridge,  mile 
2.0  at  Linden,  shall  open  on  signal  from 
April  1  through  November  30  from  6  a.m. 


to  10  pjn.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

§117.745    Rancocas  River  (Creek). 

The  draws  of  the  S543  bridge,  mile  1.3 
at  Riverside,  the  Conrail  bridge,  mile  1.6 
at  Delanco.  the  US130  bridge,  mile  3.3  at 
Bridgeboro.  and  the  S38  bridge,  mile  7JB 
at  Centerton.  shall  open  on  signal  from 
April  1  through  November  30  from  7  a.m. 
to  11  p.m.  From  December  1  throu^ 
March  31  from  7  a.m.  to  11  p.m.,  the 
draw  shaD  open  on  signal  if  at  least  24 
hours  notice  is  given.  From  11  p.m.  to  7 
a.m.,  the  draws  need  not  be  opened  for 
the  passage  of  vessels. 

§117.747    Rarttan  Rtvar.  Arthur  KH.  and 
their  trttHJtarit*. 

The  draws  of  all  bridges  shall  open  on 
signal;  except  that,  from  7:30  a.m.  to  10 
a.m.  and  5  pjn.  to  7:30  pjn..  the  draws 
may  be  opened  for  the  passage  of 
vessels  for  periods  no  longer  than  10 
minutes  or  remain  closed  for  the 
passage  of  land  traffic  for  no  longer  than 
10  minutes.  Public  vesels  of  the  United 
States  and  state  or  local  vessels  used  for 
public  safety  shall  be  passed  at  any 
time.  The  owners  of  each  bridge  shall 
maintain  a  tug  at  the  drawbridge  to 
control  and  aid  in  the  passage  of 
vessels.  The  owners  shall  provide  and 
keep  in  good  legible  condition  two 
board  gages  painted  white  with  black 
Bgures  not  less  than  eight  inches  high  to 
indicate  the  vertical  clearance  under  the 
closed  draw  at  all  stages  of  the  tide.  The 
gages  shall  be  so  placed  on  the  bridges 
that  th^  are  plainly  visible  to  operators 
of  vessels  approaching  the  bridges  either 
up  or  downstream. 

§117.749    Salem  Rivar. 

The  draw  of  the  S49  bridge,  mile  3.5  at 
Salem,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§1 17.751    Shark  RIvar  (South  ChannaO. 

The  draws  of  S71  bridge,  mile  0.8.  the 
railroad  bridge,  mile  0.9.  and  the  S35 
bridge,  mile  0.9,  all  at  Avon,  operate  as 
follows: 

(a)  The  bridges  operate  as  one  unit 
The  owners  shall  provide  signal  systems 
so  connected  that  the  operator  of  any  of 
the  bridges  may  simultaneously  notify 
the  operators  of  the  other  two.  The 
operator  of  the  first  bridge  to  be  passed 
shall  be  responsible  for  observing  the 
approach  of  vessels,  for  receiving  and 
acknowledging  signals,  and  for 
coordinating  the  opening  of  the  other 
draws. 

(b)  The  draws  shall  open  on  signal; 
except  that  from  May  15  through 
September  30  from  4  p.m.  to  7  p.m. 
Monday  through  Friday  except  Federal 
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holidays  and  from  9  a  .m.  to  9  p.m. 
Saturdays.  Sundays,  i  ind  holidays,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  if  a  vesfel  is  waiting  to 
pass. 

(c)  The  owners  of 
provide  and  keep  in 
condition  two  board 
white  with  black  figu: 
eight  inches  high  to  i 
clearance  under  the 


e  bridges  shall 

od  legible 
ages  painted 

s  not  less  than 
idicate  the  vertical 
osed  draw  at  all 


stages  of  the  tide.  Th^  gages  shall  be  so 
placed  on  the  bridges  that  they  are 
plainly  visible  to  opeiators  of  vessels 
approaching  the  brid^  es  either  up  or 
downstream. 


9117.753    SMp  Channfl,  Great  Egg  Harbor 
Bay. 

The  draw  of  the  Ssfe 
Ocean  City,  shall  ope^ 
that  from  11  p.m.  tb  7 
shall  open  on  signal  i 
notice  is  given. 


bridge,  mile  0.5  at 
on  signal;  except 
a.m..  the  draw 
at  least  24  hours 


River  (South 


S36  bridge,  mile 


§117.755    Shrewsbury 
Branch). 

(a)  The  draw  of  thel 
1.8  at  Highlands,  shal  open  on  signal; 
except  that,  from  Meiiorial  Day  through 
Labor  Day  on  Saturdays,  Sundays,  and 
holidays  from  10  a.m]  to  7  p.m..  the  draw 
need  be  opened  only  Ion  the  hour  and 
half  hour.  The  owners  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figufes  not  less  than 
eight  inches  high  to  indicate  the 
clearance  under  the  olosed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  fhat  they  are 
plainly  visible  to  opej-ators  of  vessels 
approaching  the  bridge  either  up  or 
downstream.  T 

[b)  The  draw  of  tha  Monmouth  County 
highway  bridge,  mile  4.0  at  Sea  Bright, 
shall  open  on  signal;  except  that,  from 
May  15  through  Sept(  imber  30  on 
Satiu-days,  Sundays.  Memorial  Day, 
Independence  Day.  a  nd  Labor  Day  from 
11  a.m.  to  7  p.m.,  the  draw  need  be 
opened  only  on  the  h  9ur  and  half  hour. 
The  draw  need  not  b  >  opened  at  any 
time  for  a  sailboat,  uiless  it  is  under 
auxiliary  power  or  is  towed  by  a 
powered  vessel.  The  owners  of  the 
bridge  shall  provide  ind  keep  in  good 
legible  condition  two!  board  gages 
painted  white  with  b  ack  figures  not  less 
than  eight  inches  hig  i  to  indicate  the 
clearance  under  the  i  :losed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  brie  je  either  up  or 
downstream. 


§117.757    Tuckaho*  Rivar. 

The  draw  of  the  State  highway  bridge, 
mile  8.0  at  Tuckahoe.  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

9117.759    Wading  RtvOT. 

The  draw  of  the  Burlington  County 
highway  bridge,  mile  5.0  at  Wading 
River,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 17.761    Woodbridga  CraelL 

The  draws  of  the  State  Street  bridge, 
mile  0.5,  and  the  railroad  bridge,  mile 
0.6,  both  at  Sewaren,  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

New  York 

§117.771    Bronx  River. 

(a)  The  draws  of  the  Bruckner 
Boulevard  highway  bridge,  mile  1.1  at 
New  York  City,  shall  open  on  signal; 
except  that,  from  7  a.m.  to  9  a.m.  and  4 
p.m.  to  6  p.m.  Monday  through  Friday, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels.  Public  vessels  of  the 
United  States,  state  or  local  vessels  used 
for  public  safety,  and  vessels  in  distress 
shall  be  passed  without  delay.  The 
owners  of  the  bridge  shall  provide  and 
keep  in  good  legible  condition  two 
board  gages  painted  white  with  black 
figures  not  less  than  nine  inches  high  to 
indicate  the  vertical  clearance  under  the 
closed  draw  at  all  stages  of  the  tide.  The 
gages  shall  be  so  placed  on  the  bridge 
that  they  are  plainly  visible  to  operators 
of  vessels  approaching  the  bridge  either 
up  or  downstream. 

(b)  The  draws  of  the  Westchester 
Avenue  highway  bridge,  mile  1.5.  and 
the  Conrail  bridge,  mile  1.6,  both  at  New 
York  City,  need  not  be  opened  for  the 
passage  of  vessels.  The  owners  of  the 
bridges  shall  provide  and  keep  in  good 
legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  nine  inches  high  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridges  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridges  either  up  or 
downstream. 

§117.773    Buffalo  River. 

(a)  The  draws  of  the  Michigan  Avenue 
bridge,  mile  1.3,  and  the  Ohio  Street 
bridge,  mile  2.1,  both  at  Buffalo,  shall 
open  on  signal;  except  that,  from  7:30 
a.m.  to  9  p.m.  and  from  4  p.m.  to  5:45 
p.m.  Monday  through  Saturday  except 
New  Year's  Day,  Memorial  Day,  Fourth 
of  July,  Labor  Day,  Thanksgiving  Day, 
and  Christmas  Day  or  other  days 
observed  instead  of  any  of  these  under 
state  law,  the  draws  need  not  be  opened 
for  the  passage  of  vessels. 


(b)  The  draws  of  the  South  Park 
Avenue  bridge,  mile  5.3  at  Buffalo,  shall 
open  on  signal;  except  that,  from  7  a.m. 
to  8:30  a.m.  and  from  4:30  p.m.  to  6  p.m. 
Monday  through  Satiu-day  except  New 
Year's  Day,  Memorial  Day,  Fourth  of 
July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  Day  or  other  days  observed 
instead  of  any  of  these  under  state  law, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels. 

§117.775    Coney  Island  Creek. 

The  draws  of  the  Cropsey  Avenue 
bridge,  mile  0.4,  the  Stillwell  bridge,  mile 
0.6,  and  the  New  York  City  Transit 
Authority  bridges  near  Stillwell  Avenue, 
mile  0.7,  all  at  New  York  City,  need  not 
be  opended  for  the  passage  of  vessels. 

§117.777    Dutch  Kilts. 

(a)  The  draw  of  the  Long  Island 
Railroad  bridge,  mile  1.1  at  New  York 
City,  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Long  Island 
Railroad  Movement  Bureau.  Public 
vessels  of  or  vessels  employed  by  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 

(b)  The  draws  of  the  Borden  Avenue 
bridge,  mile  1.2,  and  the  Hunters  Point 
Avenue  bridge,  mile  1.4,  both  at  New 
York  City,  shall  open  on  signal  if  at  least 
six  hours  notice  is  given  to  the  New 
York  City  Highway  Department's  Radio 
(Hotline)  Room.  Public  vessels  of  or 
vessels  employed  by  the  United  States 
and  state  or  local  vessels  used  for  public 
safety  shall  be  passed  as  soon  as 
possible. 

§117.779    Eastchester  Bay  (Arm  Of). 

The  draw  of  the  highway  bridge,  mile 
2.2  between  Rodman  Neck  and  City 
Island,  need  not  be  opened  for  the 
passage  of  vessels. 

§117.781    East  River. 

The  draw  of  the  Roosevelt  Island 
bridge,  mile  6.4  at  New  York  City,  shall 
open  on  signal  if  at  least  six  hours 
notice  is  given  to  the  New  York  City 
Highway  Department's  Radio  (Hotline) 
Room. 

9117.783    Flushing  Creek. 

The  draws  of  the  Northern  Boulevard 
bridge,  mile  0.2.  the  Roosevelt  Avenue 
bridge,  mile  0.8,  and  the  Long  Island 
Railroad  bridge,  mile  1.0,  all  at  New 
York  City,  need  not  be  opened  for  the 
passage  of  vessels. 

9117.785    Qeneesee  Rhrer. 

(a)  The  following  applies  to  all  bridges 
hsted  in  this  section: 

(1)  At  all  times,  public  vessels  of  the 
United  States,  vessels  in  distress,  and 
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vessels  seeking  shelter  from  rough 
weather  shall  be  passed  through  the 
bridges  as  soon  as  possible. 

(2)  Clearance  gages  of  a  type 
approved  by  the  Commander,  Ninth 
Coast  Guard  District,  shall  be  installed 
on  the  upstream  and  downstream  sides 
of  each  drawbridge  by  and  at  the 
expense  of  the  owner  of  or  agency 
controlling  the  bridge  and  the  gages 
shall  be  kept  in  goodj*epair  and  legible 
condition. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  0.9  at  Rochester,  shall  open  on 
signal;  except  that,  from  December  15 
through  March  31,  the  draw  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(c)  The  draw  of  the  Stutson  Street 
bridge,  mile  1.2  at  Rochester,  shall  open 
on  signal  bom  April  1  through  December 
15;  however,  from  7  a.m.  to  9  a.m.  and 
from  4  p.m.  to  6  p.m.  Monday  through 
Friday  except  Federal  holidays,  the 
draw  need  be  opened  only  for  the 
passage  of  commercial  vessels.  From  9 
a.m.  to  4  p.m.  and  6  p.m.  to  11  p.m. 
Monday  through  Friday  except  Federal 
holidays,  and  frt>m  7  a.m.  to  11  p.m.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draw  need  be  opened  only 
on  the  hour  and  half  hour,  except  that 
commercial  vessels  shall  be  passed  at 
any  time.  From  December  16  through 
March  31,  the  draw  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

9 1 17.787    Gowanus  Canal 

The  draws  of  the  Third  Street  bridge, 
mile  1.8,  the  Carroll  Street  bridge,  mile 
2.0,  and  the  Union  Street  bridge,  mile  2.1. 
all  at  New  York  City,  shall  open  on 
signal;  except  that,  from  May  1  through 
September  30.  the  draws  shall  open  on 
signal  if  at  least  six  hours  notice  is  given 
to  the  New  York  City  Highway 
Department's  Radio  (Hotline)  Room. 

S117.7M    HartomRlvw. 

(a)  The  draws  of  all  the  bridges  across 
the  Harlem  River,  except  the  Spuyten 
Duyvil  railroad  bridge,  need  not  be 
opened  frt)m  5  p.m.  to  10  a.m.  At  all 
times,  public  vessels  of  the  United 
States,  and  New  York  City  vessels  used 
for  public  safety  shall  be  passed  through 
the  draw  of  each  bridge  listed  in  this 
section  as  soon  as  possible. 

(b)  The  draw  of  the  Spuyten  Duyvil 
railroad  bridge,  mile  7.0,  shall  open  on 
signal  at  any  time. 

(c)  The  draws  of  the  bridges  at  103rd 
Street,  mile  0.0.  Willis  Avenue,  mile  1.5. 
3rd  Avenue,  mile  1.9,  Madison  Avenue, 
mile  23, 145th  Street,  mile  2.8,  Macombs 
Dam,  mile  3.2,  207th  Street,  mile  6.0,  and 
the  two  Broadway  bridges,  mile  6.8, 
shall  open  on  signal  from  10  a.m.  to  5 
p.m.  if  at  least  four  hours  notice  is  given 


to  the  New  York  City  Highway  Radio 
(Hotline)  Room. 

(d)  The  draws  of  the  Triborough 
(125th  Street)  bridge,  mile  1.3,  and  the 
Conrail  (Park  Avenue)  bridge,  mile  2.1, 
shall  open  on  signal  from  10  a.m.  to  5 
p.m.  A  delay  of  up  to  five  minutes  may 
be  experienced  at  the  Conrail  bridge. 

S  117.791    Hudson  River. 

(a)  The  draws  of  the  bridges  listed  in 
this  section  shall  open  as  soon  as 
possible  at  any  time  for  the  passage  of 
downbound  vessels  during  a  freshet 
whose  height  exceeds  an  elevation 
determined  by  the  District  Commander, 
public  vessels  of  the  United  States,  state 
or  local  vessels  used  for  public  safety, 
vessels  of  500  tons  or  more,  and  tugs 
with  a  tow  on  a  hawser. 

(b)  The  draws  of  the  bridges  listed  in 
this  section  shall  not  remain  open  for 
more  than  15  minutes  and  may  remain 
closed  for  up  to  10  minutes  to  allow 
accumulated  land  traffic  to  pass. 

(c)  The  draw  of  the  Conrail  bridge, 
mile  146.2  between  Albany  and 
Rensselaer,  shall  open  on  signal;  except 
that,  from  December  16  through  March 
31,  the  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(d)  The  draw  of  the  state  highway 
bridge,  mile  150.2  between  Troy  and 
Menands,  need  not  be  opened  for  the 
passage  of  vessels. 

(e)  The  draw  of  the  highway  bridge, 
mile  152.7  between  Troy  and  Green 
Island,  operates  as  follows: 

(1)  From  April  1  through  December  15. 
the  draw  shall  open  on  signal  irom  9 
a.m.  to  4  p.m.;  except  that  the  draw 
need  not  be  opened  from  6  p.m.  to  7 
a.m.,  unless  notice  is  given  before  4:30 
p.m.  to  the  time  the  vessel  is  expected  to 
pass,  and  need  not  open  from  7  a.m.  to  9 
a.m.  and  4  p.m.  to  6  p.m. 

(2)  From  December  16  through  March 
31,  the  draw  need  not  be  opened. 

(f)  The  draws  of  the  112th  Street 
bridge,  mile  155.4  between  Troy  and 
Cohoes  operate  as  follows: 

(1)  The  draws  shall  open  on  signal 
from  9  a.m.  to  4  p.m. 

(2)  The  draws  shall  open  on  signal 
from  6  p.m.  to  7  a.m.,  if  notice  is  given,' 
before  4:30  p.m.,  of  the  time  the  vessel  is 
expected  to  pass. 

(3)  The  draws  need  not  be  opened 
from  7  a.m,  to  9  a.m.  and  4  p.m.  to  6  p.m. 

(4)  During  the  period  that  the  Federal 
Lock  at  Troy  is  inoperative,  the  draws 
need  not  be  opened  for  the  passage  of 
vessels,  provided  that  emergency 
openings  be  made  as  soon  as  possible. 

S  117.793    Hutchinson  RIvw. 

The  draws  of  the  Hutchinson  River    ' 
Parkway  bridge,  mile  0.9,  and  the  New 
England  Thruway  (1-95)  bridge,  mile  2.2, 


both  at  New  York  City,  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

S  1 17.795    Jamaica  Bay  and  Connecting 
Waterways. 

(a)  The  draws  of  the  New  York  City 
Transit  Authority  (Cross  Bay  Memorial) 
bridge,  mile  10.6  across  the  North 
Channel  at  Hamilton  Beach,  and  the 
New  York  City  highway  bridge,  mile  10.0 
at  Jamaica  Bay  Boulevard,  need  not  be 
opened  for  the  passage  of  vessels. 

(b)  The  draws  of  the  New  York  City 
highway  bridge,  mile  0.8  across  Mill 
Basin  on  Belt  Parkway,  need  not  be 
opened  for  the  passage  of  vessels  from 
noon  to  9  p.m.  on  Sundays  from  May  15 
to  September  30,  Memorial  Day, 
Independence  Day.  and  Labor  Day. 
However,  on  these  days,  from  two  hours 
before  to  one  hour  after  predicted  high 
tide,  the  draw  shall  open  on  signal.  For 
the  purpose  of  this  section,  predicted 
high  tide  occurs  15  minutes  later  than 
that  predicted  for  Sandy  Hook,  as  given 
in  the  tide  tables  published  by  the 
National  Ocetinic  and  Atmospheric 
Administration.  At  all  times,  public 
vessels  of  the  United  States  and  state  or 
local  vessels  used  for  public  safety  shall 
be  passed  as  soon  as  possible. 

(c)  The  draw  of  the  Marine  Paricway 
bridge,  mile  3.0  at  Rockaway  Inlet,  shall 
open  on  signal  Monday  through  Friday 
from  8  a.m  to  4  p.m.  At  all  other  times, 
the  draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given;  however,  the 
draw  shall  open  on  signal  if  at  least  a 
one  hour  notice  is  given  for  the  passage 
of  U.S.  Navy  or  National  Oceanic  and 
Atmospheric  Administration  vessels. 

9117.797    Lake  Champlaln. 

(a)  The  draw  of  each  bridge  listed  in 
this  section  shall  open  as  soon  as 
possible  for  public  vessels  of  the  United 
States  and  vessels  of  the  Vermont  Fish 
and  Game  Department. 

(b)  The  draw  of  the  US2  bridge,  mile 
91.8  between  Sandy  Island  and  North 
Hero  Island,  shall  open  on  signal — 

(1)  From  May  15  through  October  15 
from  7  a.m.  to  9  p.m. 

(2)  From  May  15  through  October  15 
from  9  p.m.  to  7  a.m.  if  at  least  four 
hours  notice  is  given;  and 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Canadian 
National  railroad  bridge,  mile  105.6 
across  the  Missisquoi  Bay  of  Lake 
Champlain,  shall  open  on  signal  from 
June  15  through  September  15  from  7 
a.m.  to  11  p.m.  The  draw  shall  open  on 
signal  at  all  other  times  if  at  least  24 
hours  notice  is  given. 
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(d)  The  draw  of  thi  • 
105.9  across  the 
Bay  between  Alburg 
Island  at  East  Alburg, 
signal  if  at  least  24 


SR78  bridge,  mile 
entrance  to  Missisquoi 
Tongue  and  Hog 
shall  open  on 
notice  is  given. 


h)ur8i 


§  1 17.799    Long  Man  I.  New  York  Inland 
Waterway  from  East  (^ockaway  Inlet  to 
SNnnecock  CanaL 

(a)  At  all  times.  piJblic  vessels  of  the 
United  States,  state  pr  local  vessels  used 
for  public  safety  and  vessels  in  distress 
shall  be  passed  throltgh  the  draws  of 
each  bridge  listed  in  this  section  as  soon 
as  possible. 

(b)  The  draw  of  e^  bridge  listed  in 
this  section  need  nol  be  opened  for 
sailing  vessels,  unles  s  the  vessels  are 
under  machinery  po'  ver  or  imder  tow.  if 
an  opening  would  unduly  delay  other 
vessel  or  vehicular  traffic. 

(c)  The  o%vner8  of  \he  bridges  listed  in 
this  section  shall  prdvide  and  keep  in 
good  legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  eight  inches  hi^  to  indicate  the 
vertical  clearance  uilder  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridges  that  they  are 
plainly  visible  to  op(  rators  of  vessels 
approaching  the  bri(  ges  either  up  or 
downstream. 

(d)  The  draws  of  t  le  West  Bay  bridge, 
mile  0.1  across  Quai  tuck  Canal,  Beach 
Lane  bridge,  mile  1.1  across  Quantuck 
Canal,  Quoque  brid|  e.  mile  1.1  across 
Quoque  Canal,  the  gmith  Point  bridge, 
mile  6.1  across  Narrtw  Bay.  and 
Ponquoque  Point  bri  dge,  mile  78.0  across 
Shinnecock  Bay.  shi  11  open  on  signal 
from  October  1  throi  igh  April  30  from  8 
a.m.  to  4  p.m.  and  fr  )m  May  1  through 
September  30  from  (  a.m.  to  10  p.m.  At 
all  other  times  durir  g  these  periods,  the 
draws  shall  open  as  soon  as  possible 
but  no  more  than  or  e  hour  after  a 
request  to  open  is  re  ceived. 

(e)  The  draw  of  the  Atlantic  Beach 
Bridge  across  Reync  Ids  Channel,  mile 
0.4,  shall  open  on  si:  inal — 

(1)  From  October  I  through  May  14; 

(2)  From  May  15  t  irough  September 
30,  except  that  it  ne  ;d  be  opened  only 
on  the  hour  and  hal  -hour  from  4  p.m.  to 
7  p.m.  on  weekdays  and  from  11  a.m.  to 
9  p.m.  on  Saturdays  Sundays,  Memorial 
Day,  Independence  Day,  and  Labor  Day; 
and 

(3)  From  May  15  mrough  September 
30.  from  two  hours  before  to  one  hour 
after  predicted  hign  tide.  Predicted  high 
tide  occurs  10  minujes  earlier  than  that 
predicted  for  Sandjj  Hook,  as  given  in 
the  tide  table  published  by  the  National 
Oceanic  and  Atmospheric 
Adminisfration. 

(f]  The  draw  of  tHe  Loop  Parkway 
Bridge  across  Long  Creek,  mile  0.7,  shall 
open  on  signal  evei  y  other  hour  on  the 


even  hour  except  that,  from  April  1 
through  October  31  on  Saturdays, 
Sundays,  and  Federal  hoUdays,  the 
draw  shall  open  on  signal  every  three 
hours  beginning  at  3  a.m.  If  an  opening 
is  desired  at  other  than  a  scheduled 
time,  notice  may  be  given  from  the 
telephone  located  on  either  side  of  the 
bridge  or  via  marine  radiotelephone. 

(g)  The  draw  of  the  Long  Beach  Bridge 
across  Reynolds  Channel,  mile  4.7.  shall 
open  on  signal — 

(1)  From  October  1  through  May  14; 
except  that,  from  midnight  to  7  a.m.,  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given;  and 

(2)  From  May  15  through  September 
30;  except  that,  from  3  p.m.  to  8  p.m.  on 
Saturdays.  Sundays,  Memorial  Day. 
Independence  Day.  and  Labor  Day,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour.  From  midnight  to  7  a.m., 
the  draw  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

(h)  The  draw  of  the  Meadowbrook 
State  Parkway  bridge,  mile  12.8  across 
Sloop  Channel,  shall  open  on  signal  if  at 
least  one  half  hour  notice  is  given  to  the 
New  York  State  Department  of 
Transportation,  as  follows: 

(1)  Every  other  hour  on  the  even  hour. 

(2)  From  April  1  through  October  31 
on  Saturdays.  Sundays,  and  Federal 
holidays,  every  three  hours  beginning  at 
1:30  a.m.  Notice  may  be  given  from  the 
telephone  located  at  the  moorings  on 
each  side  of  the  bridge  or  by  marine 
radiotelephone. 

(i)  The  draws  of  the  Wantagh  State 
Parkway  bridge,  mile  16.1  across  Goose 
Creek,  and  the  Captree  State  Parkway 
bridge,  mile  30.7  across  State  Boat 
Channel  at  Captree  Island,  shall  open  on 
signal  if  at  least  one  half  hour  notice  is 
given  to  the  New  York  State  Department 
of  Transportation,  as  follows: 

(1)  Every  other  hour  on  the  even  hour. 

(2)  From  April  1  through  October  31 
on  Saturdays,  Sundays,  and  Federal 
holidays,  every  three  hours  begiiming  at 
3  a.m.  Notice  may  be  given  from  the 
telephone  located  at  the  moorings  on 
each  bridge  or  by  marine 
radiotelephone. 

S  1 17.801    Newtown  Creek  (East  Branch). 
The  draw  of  the  Grand  Sfreet  bridge, 
mile  3.1  at  New  York  City,  shall  open  on 
signal;  except  that,  from  Monday 
tlm)ugh  Saturday  except  holidays,  the 
draw  need  not  be  opened  from  6:45  a.m. 
to  7  a.m..  7:15  a.m.  to  7:30  a.m.,  7:45  a.m. 
to  8  a.m..  4:30  p.m.  to  4:45  p.m.,  and  5 
p.m.  to  5:15  p.m. 

§117.803    Niagiffa  River. 

The  draw  of  the  Canadian  National 
Railway  bridge,  mile  33.0  at  Buffalo, 


need  not  be  opened  for  the  passage  of 
vessels. 

§  1 17.805    PeekstclR  (AnnsvHIe)  Creek. 

The  draw  of  the  Conrail  bridge,  mile 
0.0  at  Peekskill.  need  not  be  opened  for 
the  passage  of  vessels. 

S  1 1 7M7    Richmond  Creek. 

The  draw  of  the  Richmond  Avenue 
bridge,  mile  2.0  at  New  York  City,  need 
not  open  for  the  passage  of  vessels. 

§117.809    Tonawanda  Creek. 

The  draw  of  the  Penn  Central 
Corporation  railroad  bridge,  mile  0.1  at 
Tonawtmda,  is  permanently  maintained 
in  the  open  position. 

§  1 17.81 1    Tonawanda  HartHK. 

The  draw  of  the  Tonawanda  Island 
Raifroad  bridge,  mile  0.2  between  North 
TonawEuida  and  Tonawanda  Island, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117J13    Wappinger  Creek. 

The  draw  of  the  Metro-North 
Commuter  railroad  bridge,  mile  0.0  at 
New  Hamburg,  need  not  be  opened  for 
the  passage  of  vessels.  However,  the 
draw  shall  be  returned  to  operable 
condition  within  six  months  after 
notification  by  the  District  Conunander 
to  do  so. 

§  1 17.815    Westcheater  Creek. 

The  draw  of  the  Bruckner  Boulevard 
bridge,  mile  1.3,  shall  open  on  signal; 
except  that,  from  7  a.m.  to  9  ajn.  tmd  4 
p.m.  to  6  p.m.  Monday  through  Friday, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels.  PubUc  vessels  of  the 
United  States,  state  or  local  vessels  used 
for  public  safety,  or  vessels  in  distress 
shall  be  passed  without  delay.  The 
owners  of  the  bridge  shall  provide  and 
keep  in  good  legible  condition  two 
board  gages  painted  white  with  black 
figures  not  less  than  nine  inches  high  to 
indicate  the  vertical  clearance  under  the 
closed  draw  at  all  stages  of  the  tide.  The 
gages  shall  be  so  placed  on  the  bridge 
that  they  are  plainly  visible  to  operators 
of  vessels  approaching  the  bridge  either 
up  or  downstream. 

North  Carolina 

§  1 17.821    Atlantic  IntracoMtal  Waterway, 
Bogue  Sound  to  WrlghUville  Beectt 

(a)  The  draw  of  the  S58  bridge,  mile 
206.7  at  Atlantic  Beach,  Bogue  Sound, 
shall  open  on  signal;  except  that,  from 
March  15  through  October  15,  the  draw 
need  be  opened  only  on  the  hour  from  8 
a.m.  to  8  p.m.  for  the  passage  of  pleasure 
craft.  If  a  pleasure  craft  is  approaching 
the  draw  and  cannot  reach  the  draw 
exacdy  on  the  hour,  the  drawtender  may 
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delay  the  opening  up  to  10  minutes  past 
the  hour  for  the  passage  of  the 
approaching  vessel  and  any  other 
vessels  that  are  waiting.  Public  vessels 
of  the  United  States,  tugs  with  tows, 
commercial  vessels,  and  any  vessel  in 
an  emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 

(b)  The  draw  of  the  SR74  bridge,  mile 
283.1  at  Wrightsville  Beach,  shall  open 
on  signal  from  November  1  through 
April  30  and  from  7  p.m.  to  7  a.m.  from 
May  1  through  October  31.  From  May  1 
through  October  31  from  7  a.m.  to  7  p.m., 
the  draw  need  be  opened  only  on  the 
hour.  If  a  pleasure  boat  is  approaching 
the  drawbridge  and  cannot  reach  the 
draw  exactly  on  the  hour,  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour 
for  the  passage  of  the  approaching 
pleasure  boat  and  any  other  pleasure 
boats  that  are  waiting  to  pass.  Public 
vessels  of  the  United  States,  commercial 
vessels,  and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property  shall 
be  passed  at  any  time. 

§117.823    NmiMRIvar. 

(a)  The  draw  of  the  US17  bridge,  mile 
33.7  at  New  Bern,  shall  open  on  signal; 
except  that,  the  draw  need  not  be 
opened  from  6:30  a.m.  to  7:30  a.m.  and 
from  4:30  p.m.  to  5:30  p.m.,  Monday 
through  Friday.  From  May  24  through 
September  8  on  Sundays  and  Federal 
holidays,  the  draw  need  not  be  opened 
from  2  p.m.  to  7  p.m.;  however,  the  draw 
shall  open  at  4  p.m.  and  6  p.m.  if  any 
vessels  are  waiting  to  pass.  Pubhc 
vessels  of  the  United  States,  state  or 
local  vessels  used  for  public  safety,  tugs 
with  tows,  and  vessels  in  distress  shall 
be  passed  at  any  time. 

(b)  The  draw  of  the  Atlantic  and  East 
Carolina  Railway  bridge,  mile  80.0  at 
Kinston,  shall  optin  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.825    Newport  Rivm-. 

The  draw  of  the  Atlantic  and  Kast 
Carolina  Railway  bridge,  mile  13.0  at 
Newport,  need  not  be  opened  for  the 
passage  of  vessels. 

§117.827    N«wRlv*r. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  21.1  at 
]acksonville,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.829    Northeast  Rivw. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  27.0  at  Castle 
Hayne,  need  be  opened  on  signal  only 
from  7:30  a.m.  to  4:30  p.m.  Monday 
through  Friday.  The  draw  shall  open  on 
signal  from  4:30  p.m.  to  7:30  a.m. 
Monday  through  Friday  and  on 


Saturdays  and  Sundays  for  tugs  with 
tows  if  at  least  24  hours  notice  is  given. 

§117.831    Psmlico  and  Tar  Rlvtrs. 

The  draws  of  the  US17-264  bridge, 
mile  37.2  at  Washington,  and  the  Boyds 
Ferry  bridge,  mile  44.8  at  Grimesland, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  The  bridge  owners  shall 
restore  constant  attendance  when  so 
directed  by  the  District  Commander. 

§117.833    Pasquotank  Rivsr. 

The  draw  of  the  Southern  railroad 
bridge,  mile  47.7  at  Elizabeth  City,  is 
maintained  in  the  open  position  from 
3:30  p.m.  to  11:30  p.m.  At  all  other  times, 
the  draw  shall  open  on  signal. 

§  1 1 7  J35    Perquimans  River. 

The  draw  of  the  US17  bridge,  mile  12.0 
at  Herford.  shall  open  on  signal  from  8 
a.m.  to  midnight  from  April  1  through 
September  30  and  from  10  a.m.  to  10  p.m. 
from  October  1  through  March  31.  The 
draw  need  not  be  opened  at  all  other 
times. 

§117.837    Roanoke  River. 

(a)  The  draw  of  the  US17  bridge,  mile 
37.5  at  WiUiamson,  shall  open  on  signal 
if  at  least  24  hoius  notice  is  given. 

(b]  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  94.0  at  Palmyra, 
need  not  be  opened  for  the  passage  of 
vessels. 

§117.839    Scuppemong  River. 

The  draw  of  the  US64  bridge,  mile  4.5 
at  Columbia,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  Public 
vessels  of  the  United  States,  commercial 
fishing  vessels  unable  to  pass  the  closed 
draw,  or  vessels  in  an  emergency 
involving  danger  to  life  or  property  shall 
be  passed  as  soon  as  possible. 

§117.841    Smiths  Creek. 

The  draw  of  the  US117-S133  bridge, 
mile  1.5  at  Wilmington,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.843    Trent  River. 

(a)  The  draws  of  the  US70  bridge,  mile 
0.0  at  New  Bern,  shall  open  on  signal; 
except  that,  the  draw  need  not  be 
opened  from  6:30  a.m.  to  7:30  a.m.  and 
4:30  p.m.  to  5:30  p.m.,  Monday  through 
Friday.  From  May  24  through  September 
8  on  Sundays  and  Federal  holidays,  the 
draw  need  not  be  opened  from  2  p.m.  to 
7  p.m.;  however,  the  draw  shall  open  at 
4  p.m.  and  6  p.m.  if  any  vessels  are 
waiting  to  pass.  Public  vessels  of  the 
United  States,  State  or  local  vessels 
used  for  public  safety,  tugs  with  tows, 
and  vessels  in  distress  shall  be  passed 
at  any  time. 

(b)  The  draws  of  the  Seaboard  System 
Railroad  bridge,  mile  18.0  near 


PollocksviUe,  need  not  be  opened  for  the 
passage  of  vessels. 

Ohio 

§117.647    Ashtabula  River. 

(a)  The  draw  of  the  Fifth  Street  bridge, 
mile  1.4  at  Ashtabula,  shall  open  on 
signal  for  the  passage  of  commercial  and 
emergency  vessels  and  on  the  hour  and 
half  hour  for  all  other  vessels. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  2.2  at  Ashtabula,  shall  o^en  on 
signal  from  April  1  through  November  30 
from  7  a.m.  to  11  p.m.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117J49    HusMngum  River  (ZaneevWe 
Canal). 

The  draw  of  the  Corn-ail  bridge,  mile 
77.1  at  Zanesville,  shall  open  on  signal 
Tuesday  through  Friday  if  the  Conrail 
ofBce  is  notified  by  12:01  p.m.  on  the  day 
preceding  the  day  the  opening  is 
required.  For  openings  Saturday  through 
Monday,  the  Conrail  office  shall  be 
notiHed  by  12:01  p.m.  on  Friday 
specifying  which  day  and  time  the 
opening  is  required.  In  case  of 
emergency,  the  draw  shall  open  as  soon 
as  possible. 

§117J51    Portage  River. 

(a)  Public  vessels  of  the  United  States, 
State  or  local  vessels  used  for  pubhc 
safety,  commercial  vessels,  and  vessels 
in  distress  or  seeking  shelter  from  rough 
weather  shall  be  passed  through  the 
bridges  listed  in  this  section  as  soon  as 
possible. 

(b)  The  owners  of  the  bridges  Usted  in 
this  section  shall  provide  and  keep  in 
good  legible  condition  two  board  gages 
painted  white  with  black  figiu«s  to 
indicate  the  vertical  clearance  under  the 
closed  draw  at  all  stages  of  the  tide.  The 
gages  shall  be  so  placed  on  the  bridge 
that  they  are  plainly  visible  to  operators 
of  vessels  approaching  the  bridge  either 
up  or  downstream. 

(c)  The  draws  of  the  Monroe  Street 
bridge,  mile  0.4  at  Port  Clinton,  shall 
open  as  follows: 

(1)  From  May  1  through  May  14  and 
from  November  1  through  December  1, 
the  draw  shall  open  on  signal. 

(2)  From  May  15  through  October  31 
from  12  midnight  to  6  a.m.,  the  draw 
shall  open  on  signal;  except  that,  from  6 
a.m.  to  12  midnight,  the  draw  shall  open 
on  signal  only  firom  three  minutes  before 
to  three  minutes  after  the  hour  and  half 
hour. 

(3)  From  December  2  through  April  30, 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(d)  The  draws  of  the  Conrail  bridge, 
mile  1.5  at  Port  Clinton,  shall  open  on 
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signal;  except  that,  fr  om  December  2 
through  April  30,  the  Idraw  shall  open  on 
signal  if  at  least  24  h|urs  notice  is  given. 

}117.S53    Sandusky  Say. 

(a)  The  draw  of  th^  Conrail  bridge, 
mile  3.5  at  Sandusky^  shall  open  on 
signal  from  April  1  tl^ough  October  31 
and  from  November  i  throogh 
November  30  from  8  a.m.  to  4  p.m.  At  all 
other  times,  the  draMf  shall  open  on 
signal  if  at  least  24  hi>\in  notice  is  given 
to  the  Chief  Dispatcher,  Central  Union 
Terminal,  Toledo. 

(b)  The  draw  of  th^  Ohio  Highway  269 
bridge,  mile  8.2  at  Sapdusky,  shall  open 
on  signal:  except  that,  from  11  p.m.  to  7 
a.m^  the  draw  shall  bpen  on  signal  if  at 
least  two  hours  notiqe  is  given  to  the 
State  Highway  Patrt|  at  Sandusky. 

Oregon 

S117J61    BHnd! 

The  draws  of  the  ^lington  Northern 
railroad  bridge,  milejl.l  at  Knappa,  shall 
open  on  signal  if  at  ikast  one  hour  notice 
is  given.  However,  tie  draw  shall  open 
promptly  on  signal  ffom  four  hours 
before  to  four  hours  after  each  day's 
authorized  commertial  Fishing  period 
established  by  the  Golumbia  River 
Compact  (Washington  State  Department 
of  Fisheries  and  the  Fish  Commission  of 
Oregon)  for  the  Columbia  River  Fishery 
below  Bonneville  D^m. 

§117J63    Catching  9ough. 

The  draw  of  the  secondary  highway 
bridge,  mile  1.0  neai  Eastside,  shall  open 
on  signal  if  at  least '  i8  hours  notice 
given. 

9  117 J65    Clatskani*  RIvw. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mil4  0.7  at  Clat'skanie, 
shall  open  on  signal  if  at  least  one  hours 
notice  is  given.  However,  the  draw  shall 
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t117J67    Coalbank 

The  draws  of  the 


highway  bridge,  mi 


ibia  River  Fishery 


Slough. 
Southern  Pacific 


railroad  bridge,  mile  0.1.  and  the  USlOl 


e  0.2,  both  at  Coos 


Bay,  need  not  be  o|  ened  for  the  passage 
of  vessels.  Howeve  r,  the  draw  shall  be 
returned  to  operable  condition  within 
six  months  after  ndtification  by  the 
District  Commander  to  do  so. 


9117J69    Columbia 

(a)  The  draw  of 
mile  106.5  at  Vancouver, 


lie 


Rhrar. 
Interstate  5  bridge, 
,  shall  open  on 


signal;  except  that,  from  6:30  a.m.  to  8 
ajn.  and  3:30  p.m.  to  6  p.m.  Monday 
through  Friday  except  Federal  hobdays, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  Port  of  Hood  River 
bridge,  mile  169.8  at  Hood  River,  shall 
open  on  signal  if  at  feast  12  hours  notice 
is  given. 

§117.871    Coos  Bay. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  9.0  at  North  Bend, 
shall  be  maintained  in  the  fully  open 
position,  except  for  the  crossing  of  trains 
or  for  maintenance.  During  foggy 
weather,  a  fog  bell  installed  in  the 
center  of  the  draw  shall  be  rung 
continuously,  striking  ever  10  seconds. 
At  any  time  during  foggy  weather  when 
the  draw  is  closed  and  passage  is  not 
clear  for  vessels,  a  siren  shall  be 
sounded  continuously.  The  siren  shall 
be  capable  of  being  heard  at  a  distance 
of  one  mile  from  the  draw.  When  the 
bridge  is  again  opened,  the  siren  shall  be 
stopped,  indicating  that  the  way  is  clear 
for  the  passage  of  vessels. 

§117.873    CoosRIvsr. 

The  draw  of  the  Oregon  State 
secondary  highway  bridge,  mile  2.2  near 
Eastside,  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§117.875    Coqulll*  Rlvsr. 

(a)  The  draws  of  the  USlOl  highway 
bridge,  mile  3.5  at  Bandon,  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  to  the  Coos  Bay  South  Slough 
bridge  attendant. 

(b)  The  draws  of  the  Oregon 
Secondary  highway  bridge,  mile  24.0  at 
Coquille,  shall  open  on  signal  if  at  least 
48  hours  notice  is  given. 

§  1 1 7.879    Isthmus  Slough. 

The  draw  of  the  Oregon  State 
secondary  highway  bridge,  mile  1.0  at 
Coos  Bay.  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§  1 1 7.88 1    John  Day  Rlvar. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.0  near 
Astoria,  shall  open  on  signal  if  at  least 
one  hour  notice  is  given.  However,  the 
draw  shall  open  promptly  on  signal  from 
four  hours  before  to  four  hours  after 
each  day's  authorized  conunercial 
fishing  period  established  by  the 
Columbia  River  Compact  (Washington 
State  Department  of  Fisheries  and  the 
Fish  Commission  of  Oregon)  for  the 
Columbia  River  Fishery  below 
Bonneville  Dam. 

(b)  The  draw  of  the  US30  highway 
bridge,  mile  1.0  near  Astoria,  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 


§117.885    Nehatem  Rhr«r. 

The  draw  of  the  USlOl  highway 
bridge,  mile  6.5  at  Nehalem,  need  not 
open  for  the  passage  of  vessels. 
However,  the  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  by  the  District 
Commander  to  do  so. 


§117.887    North  Portland  HartMr  (Oregon 
Slough). 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  3.2  at  Portland, 
shall  open  on  signal  if  at  least  one  half 
hours  notice  is  given. 

§117.889    Siuslaw  Rivsr. 

(a)  The  draw  of  the  USlOl  bridge,  mile 
5.0  at  Florence,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(b)  The  draw  of  the  Southern  Pacific 
raifroad  bridge,  mile  8.0  near  Cushman, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 17.891    Sklpanon  RIvw. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  1.9  at  Warrenton. 
shall  be  maintained  in  the  fully  open 
position,  except  for  the  crossing  of  trains 
or  visibility  at  the  drawtender's  station 
is  less  than  one  mile  up  or  down  the 
channel,  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  reopened,  the 
drawtender  shall  sound  one  prologned 
blast  followed  by  one  short  blast. 

§117.893    UmpquaRWsr. 

(a)  The  draw  of  the  USlOl  bridge,  mile 
11.1  at  Reedsport,  shall  open  on  signal 
from  8  a.m.  to  4  p.m.  Monday  through 
Friday  from  May  1  through  October.  At 
all  other  times,  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  11.5  at  Reedsport, 
shall  be  maintained  in  the  fully  open 
position,  except  for  the  crossing  of  trains 
or  other  railroad  equipment  or  for 
maintenance.  During  foggy  weather 
when  the  draw  is  closed  and  the 
channel  is  not  clear  for  the  passage  of 
vessels,  a  fog  horn  with  an  audible 
range  of  one-half  mile  from  the  draw 
shall  be  sounded.  Two  clear  signals  of 
approximately  six  seconds  duration 
each,  repeated  at  intervals  of  60  seconds 
from  completion  of  the  second  signal  to 
commencement  of  the  next  signal,  shall 
be  sounded  and  repeated  from 
commencement  of  closure  to  full 
opening  of  the  draw.  When  the  draw  is 
again  in  the  open  position,  the  fog  horn 
shall  be  stopped,  indicating  that  the 
channel  is  clear  for  the  passage  of 
vessels. 
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(c)  The  draw  of  die  USlOl  bridge 
across  the  side  channel  of  the  Umpqua 
River,  mile  11.1  near  Reedsport,  need 
not  be  opened  for  the  passage  of 
vessels. 

§117.895    Waflusid  River. 

The  draw  of  the  Oregon  State 
secondary  highway  bridge,  mile  1.0  near 
Astoria,  shall  open  on  signal  if  at  least 
48  hours  notice  is  given. 

S  117.897    Wmamette  Rhwr. 

(a)  The  draw  of  the  following  bridges 
operate  as  follows: 

(1)  The  draws  shall  open  on  the  signal 
hsted  below;  except  that,  from  7  a.m.  to 
8:30  a.m.  and  4  p.m.  to  5:30  p.m.  except 
Saturdays,  Sundays,  New  Year's  Day, 
Memorial  Day,  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day,  and  Christmas 
Day  or  other  days  observed  instead  of 
these  days  under  State  law,  the  draWs 
need  not  be  opened  for  the  passage  of 
vessels: 

(i)  Broadway  Bridge,  Portland,  mile 
11.7,  two  prolonged  followed  by  one 
short  blast. 

(ii)  Steel  Bridge,  Portland,  mile  12.1, 
one  prolonged  followed  by  one  short 
blast. 

(iii]  Bumside  Bridge,  Portland,  mile 
12.4,  one  prolonged  followed  by  two 
short  blasts. 

(iv)  Morrison  Bridge,  Portland,  mile 
12JB,  one  prolonged  followed  by  three 
short  blasts. 

(v]  Hawthorne  Bridge,  Portland,  mile 
13.1,  one  prolonged  followed  by  four 
short  blasts. 

(2)  The  closed  periods  do  not  apply  to 
harbor  patrol  or  fire  boats  answering 
calls  and,  for  the  Broadway  Bridge  only, 
oceangoing  vessels  of  750  gross  tons  or 
over. 

(3)  Signals  to  open  shall  be  given  by 
vessels  at  a  distance  of  at  least  1,000 
feet  from  the  bridge,  except  in  case  of  a 
vessel  leaving  a  wharf  or  anchorage  or 
when  waiting  less  than  1,000  feet  from 
the  bridge.  In  these  cases,  the  signal 
must  be  given  early  enough  to  allow  the 
operator  of  the  bridge  sufficient  time  in 
which  to  clear  and  open  the  draw  before 
arrival  of  the  vessel. 

(4)  In  case  two  vessels  which  are 
approaching  from  opposite  directions 
meet  at  or  near  the  bridge,  the  vessel 
bound  downstream  has  the  right  of  way. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  84.3  at  Salem,  need 
not  be  opened  for  the  passage  of 
vessels. 

(c)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  119.6  at  Albany, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

(d)  The  draw  of  the  Oregon  highway 
bridge,  mile  132.1  at  Corvallis,  shall 


open  on  signal  if  at  least  seven  days 
notice  is  given:  however,  die  draw  need 
not  be  opened  on  Saturdays,  Sundays, 
and  Federal  holidays. 

(e)  The  dr^w  of  die  Southern  Pacific 
railroad  bridge,  mile  164.3  near 
Harrisburg,  need  not  be  opened  for  the 
passage  of  vessels. 

§  1 17.899    Youngs  Bay  and  Lewis  and 
Clarlc  Rtver. 

(a)  The  draw  of  die  USlOl  (New 
Youngs  Bay)  highway  bridge,  mile  0.7 
across  Youngs  Bay  at  Smith  Point,  shall 
open  on  signal  for  the  passage  of 
vessels.  The  opening  signal  is  two 
prolonged  blasts  followed  by  two  short 
blasts. 

(b)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.8  across 
Youngs  Bay  at  Smith  Point  Astoria, 
shall  be  maintained  in  the  fuUy  open 
position,  except  for  the  crossing  of  trains 
or  other  railroad  equipment  or  for 
maintenance.  When  the  draw  is  closed 
and  visibility  at  the  drawtender's  station 
is  less  than  one  mile  up  or  down  the 
channel,  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  reopened,  the 
drawtender  shall  sound  one  prolonged 
blast  followed  by  one  short  blast. 

(c)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay]  highway  bridge,  mile  2.4 
across  Youngs  Bay  at  the  foot  of  Fifth 
Street,  shall  open  on  signal  from  5  a.m. 
to  9  p.m.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  one  half 
hour's  notice  is  given  to  the  drawtender 
at  the  New  Youngs  Bay  bridge  by 
marine  radio,  telephone,  or  other 
suitable  means.  The  opening  signal  is 
two  prolonged  blasts  followed  by  one 
short  blast. 

(d)  The  draw  of  the  Oregon  State 
highway  bridge,  mile  1.0  across  the 
Lewis  and  Cl&tk  River,  shall  open  on 
signal  from  5  a.m.  to  9  p.m.  At  all  other 
times,  the  draw  shall  open  on  signal  if  at 
least  one  half  hour's  notice  is  given  to 
the  drawtender  at  the  New  Youngs  Bay 
bridge  by  marine  radio,  telephone,  or 
other  suitable  means.  The  opening 
signal  is  one  prolonged  blast  foUowed 
by  four  short  blasts. 

Pennsylvania 

§117.901    Chaster  Craak. 

The  draw  of  the  Front  Street  bridge, 
mile  0.1  at  Chester,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.903    Darby  Craak. 

The  draws  of  the  Conrail  railroad 
bridge,  mile  0.3  at  Essington,  and  the 
Reading  railroad  bridge,  mile  0.3  at 
Essington,  shall  open  on  signal  as 
follows: 


(a)  From  11  p.m.  to  7  a.m.,  the  draws 
need  not  be  opended  for  the  passage  of 
vessels.  From  May  15  through  October 
15  at  7:15  a.m.,  10:30  a.m.,  1  p.m.,  3  p.m., 
7:30  p.m.,  and  10:30  p.m.  and  from  7  a.m. 
to  11  p.m.,  the  draws  shall  open  if  an 
opening  will  not  unduly  delay  railroad 
operations.  Any  vessel  which  has 
passed  throiigh  one  of  these  bridges 
shall  be  passed  through  the  draw  of  the 
other  bridge  without  delay.  When  open 
for  the  passage  of  any  vessel,  these 
bridges  shall  remain  open  sufficiently 
long  to  permit  the  passage  through  both 
bridges  of  all  vessels  waiting  to  pass. 

(b)  From  October  16  through  May  14, 
the  draws  shall  open  if  at  least  24  hours 
notice  is  given. 

(c)  The  draws  shall  open  as  soon  as 
possible  for  an  emergency  or  vessel  in 
distress. 

(d)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 


§117.904 

The  owners  of  drawbridges  across  die 
Delaware  River  shall  provide  and  keep 
in  good  legible  condition  two  board 
gages  painted  white  with  black  figures 
to  indicate  the  vertical  clearance  under 
the  closed  draw  at  all  stages  of  the  tide. 
The  gages  shall  be  so  placed  on  the 
bridge  that  they  are  plainly  visible  to 
operators  of  vessels  approaching  the 
bridge  either  up  or  downstream. 

§117J05    SchuylkM  Rhrar. 

(a)  The  owners  of  the  bridges  listed  in 
this  section  shall  provide  and  keep  in 
good  legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  six  inches  high  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

(b)  The  draw  of  the  Conrail  Bridge, 
mile  5.5  at  Grays.  Ferry  Avenue,  and  the 
University  Avenue  bridge,  mile  6Z  both 
at  Philadelphia,  shall  open  on  signal 
from  8  a.m.  to  4  p.m.  and  8  p.m.  to  4  a.m. 
Monday  through  Friday.  At  all  other 
times,  die  draw  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(c)  The  draws  of  the  ConraU  bridge, 
mile  6.4  near  Christian  Street  at 
Philadelphia,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 
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Rhode  Island 

§  1 17.907    Provtd«nc4  River. 

The  draw  of  the  UBl  (Point  Street) 
bridge,  mile  7.5  at  Pr  avidence.  need  not 
be  opened  for  the  pa  ssage  of  vessels 
from  7  a.m.  to  9  a.m.  and  4  p.m.  to  6  p.m. 
At  all  other  times,  tli  e  draw  shall  open 
on  signal  if  at  least  2  4  hours-notice  is 
given  to  the  Director  of  Pubhc  Works, 
City  Hall,  Providenc ».  Public  vessels  of 
the  United  States,  st  ite  and  local 
vessels  used  for  public  safety,  loaded. 


self-propelled  cargo 


vessels,  and 


assisting  tugs  shall  I  e  passed  as  soon  as 
possible. 

South  Carolina 

§  117.91 1    Atlantic  Intracoastal  Waterway, 
Little  River  to  Savann  ill  River. 

(a)  The  draw  of  th  e  Ben  Sawyer  (S703) 
bridge  across  SuUivi  m's  Island  Narrows, 
mile  462.2  (AIWWl  between  Sullivan's 
Island  and  Mount  Peasant,  shall  open 
on  signal,  except  that  the  draw  need  not 
be  opened  from  7  a.ti.  to  9  a.m.  and  from 
4  p.m.  to  6  p.m.  Monday  through  Friday. 
On  Saturdays,  Sundays,  and  Federal 
holidays  from  2  p.mj  to  6  p.m.,  the  draw 
need  be  opened  only  on  the  hour  and 
half  hour.  Public  vessels  of  the  United 
States,  tugs  with  toifs,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

(b)  The  draw  of  the  S171/700  bridge 
across  Wappoo  Cre  ik,  mile  470.8  at 
Charleston,  shall  op  ;n  on  signal,  except 
that  the  draw  need  i  lot  be  opened  from 
6:30  a.m.  to  9  a.m.  aid  from  4  p.m.  to  6 
p.m.  Monday  throuoi  Friday.  On 
Saturdays,  Sundays!  and  Federal 
holidays  from  2  p.mj  to  6  p.m.,  the  draw 
need  be  opened  onlv  on  the  hour  and 
half  hour.  Public  vejsels  of  the  United 
States,  tugs  with  toi^/s,  and  vessels  in 
distress  shall  be  parsed  at  any  time. 

(c)  The  draw  of  tne  Lady's  Island 
bridge  across  the  Beaufort  River,  mile 
536.0  at  Beaufort,  sl^all  open  on  signal, 
except  that,  from  7  ».m.  to  9  a.m.  and  4 
p.m.  to  6  p.m.  Mond  ly  through  Saturday 
except  legal  holidaj  s,  the  draw  need 
open  only  at  8  a.m.  ind  5  p.m.  if  any 
vessels  are  waiting  to  pass.  PubUc 
vessels  of  the  Unite  d  States,  conunercial 
tows,  and  vessels  ii  i  distress  shall  be 
passed  at  any  time. 

S  117J13    Aahepoo  4lver. 

The  draw  of  the  i  eaboard  System 
Railroad  bridge,  mi  e  32.0  at  Ashepoo, 
need  not  be  opened  for  the  passage  of 
vessels.  However,  ttie  draw  shall  be 
returned  to  operablb  condition  within 
six  months  after  notification  by  the 
District  Commander  to  do  so. 


S  117.915    AsMeyRiyer. 


(a)  The  draws  of 


the  US17  highway 


bridges,  miles  2.4  a  id  2.5  at  Charleston, 


shall  open  on  signal;  except  that,  from  7 
a.m.  to  9  a.m.  Monday  through  Friday 
and  4  p.m.  to  7  p.m.  daily,  the  draws 
need  be  opened  only  if  at  least  12  hours 
notice  is  given.  The  draws  of  either 
bridge  shall  open  as  soon  as  possible  for 
the  passage  of  vessels  in  an  emergency 
involving  danger  to  life  or  property. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  12.0  near  Drayton 
Hall,  shall  open  on  signal  from  7  a.m.  to 
11  p.m.  From  11  p.m.  to  7  a.m.,  the  draw 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

§117.917    Battery  Creek. 

The  draw  of  the  State  highway  bridge, 
mile  2.1  between  Beaufort  and  Parris 
Island,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§117.919    Blade  River. 

The  draw  of  the  US17  highway  bridge, 
mile  8.0  near  Georgetown,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§117.921    Broad  River. 

(a)  The  draw  of  the  S170  bridge,  mile 
14.0  near  Beaufort,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  17.0  near  Whale 
Branch,  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§  1 17.923    Congaree  River. 

The  draw  of  the  Southern  Railway 
bridge,  mile  4.3  at  Moye's  Station,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.925    Cooper  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  42.8  near 
Cordesville,  shall  open  on  signal  from  7 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m.  At 
all  other  times,  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.927    Cooaaw  River  (Whale  Branch). 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  5.3  at  Seabrook, 
and  the  draw  of  the  US21  bridge,  mile 
7.0  at  Beaufort,  shall  open  on  signal  from 
6  a.m.  to  8  p.m.  Monday  through  Friday 
if  at  least  24  hours  notice  is  given.  At  all 
other  times,  the  draw  need  not  be 
opened  for  the  passage  of  vessels. 

§117.929    Durham  Creek. 

The  removable  span  of  the  Seaboard 
System  Railroad  bridge,  mile  1.7  at 
Bushy  Park,  shall  be  removed  to  allow 
the  passage  of  dredges  and  construction 
equipment  if  at  least  20  days  notice  is 
given.  When  notified  by  the  City  of 
Charleston  of  an  emergency  in  the 
Bushy  Park  Reservoir,  the  span  shall  be 
removed  as  soon  as  possible  to  permit 


the  passage  of  dredges  and  construction 
equipment. 

§117.931    Harbor  River  (a  ttdal  estuary  in 
St  Helena  Sound). 

The  draw  of  the  S285  bridge,  mile  0.5 
at  Hunting  Island,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§  1 17.933    Pee  Dee  River. 

The  draws  of  the  Seaboard  System 
Railroad  bridges,  mile  72.6  near  Poston 
and  mile  107.2  near  Pee  Dee,  need  not  be 
opened  for  the  passage  of  vessels. 

§  1 1 7.935    Rantowies  Creek. 

The  draw  of  the  Seaboard  System 
Railroad  bridge.  1.1  near  Rantowies. 
need  not  be  opened  for  the  passage  of 
vessels. 

§  1 1 7.937    Savannah  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  60.9  at  Clyo,  shall 
open  on  signal  from  6  a.m.  to  11  a.m.  and 
12  noon  to  3  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  VHF 
radiotelephone  communications  are 
available  at  the  bridge  tender's  house 
and  the  dispatcher's  office  in  Savannah, 
Georgia. 

§117.939    Wando  River. 

The  draw  of  the  S41  bridge,  mile  10.0 
near  Cainhoy,  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

South  Dakota 

§  1 17.941    Mlasourl  River. 

The  draws  of  the  US81  bridge,  mile 
805.7  at  Yankton,  and  the  Chicago  and 
Northwestern  Railroad  bridge,  mile 
1066.5  at  Pierre,  need  not  be  opened  for 
the  passage  of  vessels. 

Tennessee 

§117.943    Cumberland  RWer. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  126.5  at  Clarksville. 
shall  open  on  signal  when  the  vertical 
clearance  under  the  navigational  span  is 
47  feet  or  less.  The  draw  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  when  the  vertical  clearance  is 
greater  than  47  feet.  The  draw  need  not 
be  opened  for  a  vessel  that  arrives  at  the 
bridge  more  than  30  minutes  after  the 
time  specifled  in  the  notice,  unless  a 
second  two  hours  notice  has  been  given. 
A  summary  of  these  regulations  shall  be 
conspicuously  posted  by  the  bridge 
owner  at  the  Kentucky  and  Pickwick 
Locks  on  the  Tennessee  River  and  at  the 
Barkley  and  Cheatham  Locks  on  the 
Cumberland  River. 
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§117.945    HatcMcRhMf. 

The  draws  of  the  Illinois  Central  Gulf 
railroad  bridge,  mile  35.0  at  Covington, 
and  the  Seaboard  System  Railroad 
bridge,  mile  71.0  at  Brownsville,  need 
not  be  opened  for  the  passage  of 
vessels. 

§117.947    OlJton  River. 

The  draws  of  all  bridges  on  the  Obion 
River  need  not  be  opened  for  the 
passage  of  vessels. 

§  1 1 7.949    TtnniSMt  Rivar. 

The  draws  of  the  Southern  Railway 
(Chief  John  Ross]  bridge,  mile  464.1  at 
Chattanooga,  and  the  Southern  Railway 
bridge,  mile  470.7  at  Hixon,  shall  open 
on  signal  when  the  vertical  clearance 
beneath  the  draw  is  50  feet  or  less. 
When  the  vertical  clearance  beneath  the 
draw  is  more  than  50  feet,  at  least  eight 
hours  notice  is  required.  When  the 
operator  of  a  vessel  returning  through 
the  draw  within  four  hours  and  informs 
the  drawtender  of  the  probable  time  of 
retiuTi,  the  drawtender  shall  return  one 
half  hour  before  the  time  specified  and 
promptly  open  the  draw  on  signal  for  the 
vessel  without  further  notice.  If  the 
vessel  giving  notice  fails  to  arrive  within 
one  hour  after  the  arrival  time  specified, 
whether  upbound  or  downbound,  a 
second  eight  hours  notice  is  required. 
Notice  of  these  regulations  shall  be 
posted  by  the  bridge  owner  at  the 
Nickajack  and  Watts  Bar  Locks  on  the 
Tennessee  River. 

Texas 

§  117.951    Arroyo  Colorado  RWer. 

The  draw  of  the  S106  highway  bridge, 
mile  22.5  at  Rio  Hondo,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§  11 7.953    Brazos  Rivw  (DIvarsion 
Ctuinnei). 

(a)  The  draw  of  the  S36  highway 
bridge,  mile  4.4  at  Freeport,  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(b)  The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  22.6  at  Brazoria, 
need  not  be  opened  for  the  passage  of 
vessels. 

§117.955    Buffalo  Bayou. 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  0.1  at  Houston,  and 
all  drawbridges  upstream  of  it,  except 
the  Houston  Belt  and  Terminal  railroad 
bridge,  mile  4.3,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Houston  Belt  and 
Terminal  railroad  bridge,  mile  4.3,  need 
not  be  opened  for  the  passage  of 
vessels. 


8117.957    CMlar  Bayou. 

The  draw  of  the  Missoiui  Pacific 
railroad  automated  bridge,  mile  7.0  at 
Baytown,  operates  as  follows: 

(a)  The  draw  shall  be  maintained  at  a 
vertical  clearance  of  81.4  feet  above 
mean  high  water.  FLxed  green  navigation 
lights  shall  be  displayed  in  the  center  of 
the  draw. 

(b)  When  a  train  approaches  the 
bridge,  the  navigation  lights  shall  be 
changed  from  green  to  red,  alternating 
flashing  red  lights  turned  on,  and  a  horn 
sounded  for  six  minutes.  At  the  end  of 
six  minutes,  the  draw  may  be  lowered 
and  locked  if  the  scaiming  equipment 
does  not  detect  any  object  under  the 
span.  If  the  scanning  equipment  detects 
an  obstruction,  the  draw  shall  be  raised 
until  the  obstruction  is  cleared. 

(c)  After  a  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  81.4 
feet  above  mean  high  water,  the  flashing 
red  lights  stopped,  and  the  navigation 
lights  changed  from  red  to  green. 

§117.959    Chocotat*  Bayou. 

The  draw  of  the  Missouri  Padiic 
railroad  bridge,  mile  11.4  at  Liverpool, 
need  not  be  opened  for  the  passage  of 

vessels. 

§117.961    Clear  Craak. 

(a)  The  draw  of  S146  bridge,  mile  1.0 
between  Kemah  and  Seabrook.  shall 
open  on  signal;  except  that  from  8  ajn. 
to  8  p.m.  on  Saturdays,  Sundays  and 
Federal  holidays,  the  draw  need  be 
opened  only  every  other  10  minutes  if 
any  vessels  are  waiting  to  pass. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  1.0  at  Seabrook. 
shall  be  maintained  in  the  fully  open 
position  except  for  the  crossing  of  trains 
or  for  maintenance. 

§117.963    Colorado  River. 

The  draw  of  the  highway  bridge,  mile 
10.7  at  Wadsworth,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.965    Cow  Bayou. 

The  draws  of  the  Orange  County 
highway  bridge,  mile  2.9  at  West 
Orange,  and  the  S87  bridge,  mile  4.5  at 
Bay  City,  shall  open  on  signal  if  at  least 
six  hours  notice  is  given. 

§117.967    Oreena  Bayou. 

The  draw  of  the  Port  Terminal 
Railroad  Association  railroad  bridge, 
mile  2.8  at  Houston,  shall  open  on  signal 
if  at  least  four  hours  notice  is  given.  The 
draw  shall  open  on  signal  for  three 
hours  thereafter  for  retiuning 
downbound  vessels. 

§117.969    Lavaca  River. 

The  draws  of  the  Missouri  Pacific 
railroad  bridge,  mile  11.2,  and  the 


highway  bridge,  mile  11.2,  both  at 
Vanderbilt,  shall  open  on  signal  if  at 
least  46  hours  notice  is  given.  In 
emergencies,  the  draws  shall  open  as 
soon  as  possible. 

§117.971    Nechee  River. 

The  draw  of  the  Atchison,  Topeka  and 
Santa  Fe  railroad  bridge,  mile  53.9  at 
Evadale,  need  not  be  opened  for  the 

passage  of  vessels. 

§117.973    Nueces  Bay. 

The  draw  of  the  US181  bridge,  mile  0.5 
at  Corpus  Christi,  need  not  be  opened 
for  the  passage  of  vessels. 

§117.975    Old  Brazos  River. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  4.4  at  Freeport. 
shall  be  maintained  in  the  fully  open 
position,  except  for  the  crossing  of  trains 
or  for  maintenance. 

§117.977    PeNcan  Island  Causeway, 
Galveston  CtWfmeL 

The  draw  of  the  Pelican  Island 
causeway  bridge,  mile  356.1  across 
Galveston  Channel  at  Galveston,  shall 
open  on  signal:  except  that,  from  7  ajn. 
to  8:30  a.m.,  12  noon  to  1  pjn^  and  4:15 
p.m.  to  5:15  p.m.  Monday  through 
Satimiay  except  Federal  holidays,  the 
draw  need  not  be  opened  for  the 
passage  of  vessels.  Public  vessels  of  the 
United  States  and  vessels  in  distress 
shall  be  passed  at  any  time. 

§117J79    SaUneLake. 

The  draw  of  the  S82  bridge,  mile  10.0 
at  Port  Arthur,  shall  open  on  signal; 
except  that,  from  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Maintenance 
Construction  Supervisor  or  the 
Maintenance  Foreman  at  Port  Arthur. 

§117.961    SaMne  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3  at  Echo,  the 
Kansas  City  Southern  railroad  bridge, 
mile  36.2  at  Ruliff,  and  the  Texas  and 
Louisiana  railroad  bridge  and  the 
Louisiana  S7  bridge,  mile  40.8,  both  at 
Deweyville,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.963    Sabine  River  (OM  CharaieO 
beMnd  Orange  Harbor  leland. 

The  draw  of  the  highway  bridge,  mile 
9.5  at  Orange,  shall  open  on  signal  from 
7  a.m.  to  12  midnight  Monday  through 
Friday  except  Federal  holidays.  The 
draw  shall  open  on  signal  at  all  other 
times  if  at  least  eight  hours  notice  is 
given. 

§117.964    San  Bernard  River. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  20.7,  shall  open  on 
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signal  firom  8  a.m. 
12  midnight  to  8  a. 
open  on  signal  if  at 
notice  is  given. 

§117.M7    Taylor  Biyou. 

The  draws  of  the  Southern  Pacific 


12  midnight.  From 
,  the  draw  shall 
least  three  hours 


railroad  bridge,  mi  e  2.0,  and  the  S73 
bridge,  mile  10.2.  bi)th  at  West  Port 
Arthur,  need  not  bt  opened  for  the 
passage  of  vessels] 

S117.9t9    Trinity  RMr. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mije  41.4  at  Liberty,  the 
Missouri  Pacific  ratbt)ad  bridges,  mile 
54.8  at  Kenefick  and  mile  181.8  at 
Riverside,  and  the  Atchison,  Topeka  and 
Santa  Fe  railroad  bridge,  mile  96.2  at 
Romayor.  need  no|  be  opened  for  the 
passage  of  vessel 

§117.991    Victorta 

The  draw  of  the|Mis80uri  Pacific 
raibvad  automate^  bridge,  mile  29.4 
near  Bloomington.!  operates  as  follows: 

(a)  The  draw  is  not  constantly 
manned  and  is  normally  in  the  down 
position,  providing  a  vertical  clearance 
of  22  feet  above  mfean  high  water. 

(b)  Three  proloiiged  blasts  of  a  horn  or 
whistle  from  an  a^roaching  vessel 
activates  navigational  approach 
detectors,  located  one-half  mile 
upstream  and  dovfnstream  from  the 
bridge.  If  the  draw  is  inoperable,  the 
vessel's  sound  sioials  activate  an  alarm 
to  alert  bridge  msuntenance  crews. 

(c)  When  a  vessel  interrupts  the  beam 
of  a  navigational  approach  detector,  the 
draw  opens  to  thel  fully  raised  position 
of  50  feet  above  mean  high  water  for  10 
minutes;  a  navigaiion  warning  siren 
sounds;  a  navigatjon  light  in  the  center 
of  the  draw  changes  from  red  to  green; 
and  indicator  ligfajts  located  on  quarter 
mile  of  each  side  pf  the  bridge  chaiige 
bom  red  to  yello^.  However,  if  a  train  is 
approaching  the  bridge  so  closely  that 
the  train  may  not  be  safely  stopped,  the 
navigation  light  oil  the  bridge  and  the 
indicator  lights  oa  either  side  of  the 
bridge  remain  red  and  the  draw  remains 
closed  until  the  toain  has  passed. 

(d)  Interruption  of  the  detector  bream 
located  at  the  eni  of  the  bridge  fender 
system  cancels  tlie  existing  time 
intervals  and  starts  a  new  10  minute 
interval  during  which  the  draw  remains 
open.  The  draw  nemains  open  until  the 
vessel  clears  the  detector  located  at  the 
opposite  end  of  the  fender  system,  or  the 
10  minute  interval  elapses,  whichever 
occurs  earlier,     i 

(e)  If  a  vessel  is  unable  to  reach  the 
detectors  locate^  on  the  outer  ends  of 
the  fender  systeiti  before  the  draw 
closes,  an  additional  signal  of  three 
prolonged  blasts  of  a  horn  or  whistle 


causes  the  draw  to  reopen  and  initiate  a 
new  10  minute  interval. 

(f)  If  the  draw  is  in  the  open  position 
for  the  passage  of  a  vessel  and  a  train 
enters  an  approach  circuit  to  the  bridge, 
the  bridge  remains  open  for  five  minutes 
if  the  detector  beam  has  been 
interrupted.  If  the  detector  beam  has  not 
been  interrupted,  the  draw  closes  at  the 
end  of  the  original  10  minute  opening 
period  and  will  not  reopen  in  response 
to  the  additional  signal  described  in 
paragraph  (e)  of  this  section.  After  the 
train  passes,  the  draw  opens  on  signal 
for  any  waiting  vessels. 

Vermont 

§117.993    Lake  Ctiampiain. 

(a)  The  draws  of  the  bridges  listed  in 
this  section  shall  open  as  soon  as 
possible  for  the  passage  of  public 
vessels  of  the  United  States  and 
Vermont  Fish  and  Game  Department 
vessels. 

(b)  The  draw  of  the  US2  bridge,  mile 
91.8  between  South  Hero  Island  and 
North  Hero  Island,  shall  open  on 
signal — 

(1)  From  May  15  through  October  15 
from  7  a.m.  to  9  p.m.; 

(2)  From  May  15  through  October  15 
fit)m  9  p.m.  to  7  a.m.  if  at  least  four 
hours  notice  is  given;  and 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Canadian 
National  railroad  bridge,  mile  105.8 
between  South  Hero  Island  and  North 
Hero  Island,  shall  open  on  signal  from  7 
a.m.  to  11  p.m.  from  June  15  through 
September  15.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(d)  The  draw  of  the  SR78  bridge,  mile 
105.9  between  Alburg  Tongue  and  East 
Alburg.  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

Virginia 

§117.995    Appomattox  Rlv«r. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  2.5  at  Hopewell, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given  to  the  Seaboard  System 
Agent  at  Hopewell.  However,  a 
drawtender  shall  be  in  constant 
attendance  and  the  draw  shall  open  on 
signal  upon  30  days  notice,  in  writting, 
to  do  so  horn  the  District  Commander. 

§117.997  Atlantic  Intracoattal  Watorway. 
South  Branch  of  tha  ENzabath  RIvar  to  tha 
Atbamaria  and  Chaaapaaka  CanaL 

(a)  The  draw  of  the  Jordan  (S337) 
bridge  across  the  South  Branch  of  the 
Elizabeth  River,  mile  2.8  at  Portsmouth- 
Chesapeake,  shall  open  on  signal; 
except  that,  from  6:30  a.m.  to  7:30  a.m. 


from  3:30  p.m.  to  4:30  p.m.  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  not  be  opened  for  the 
passage  of  pleasure  craft. 

(b)  The  draw  of  the  Norfolk  and 
Western  railroad  bridge  across  the 
South  Branch  of  the  Elizabeth  River, 
mile  3.6  at  Portsmouth-Chesapeake, 
shall  be  maintained  in  the  open  position; 
except  the  draw  may  close  for  the 
crossing  of  trains  and  maintenance  of 
the  bridge.  When  the  draw  is  closed,  a 
drawtender  shall  be  present  and  the 
draw  shall  open  on  signal. 

(c)  The  draw  of  the  164  bridge  across 
the  South  Branch  of  the  Elizabeth  River, 
mile  7.1  at  Chesapeake,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(d)  The  draw  of  the  S168  bridge,  mile 
12  at  Chesapeake  (Great  Bridge),  shall 
open  on  signal;  except  that,  from  6  a.m. 
to  7  p.m..  the  draw  need  be  opened  only 
on  the  hour.  If  any  vessel  is  approaching 
the  bridge  and  cannot  reach  the  draw 
exactly  on  the  hour,  the  drawtender  may 
delay  the  hourly  opening  up  to  10 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass.  Vessels 
in  an  emergency  condition  which 
presents  danger  to  life  or  property  shall 
be  passed  at  any  time. 

§117.999    Blackwatar  RIvar. 

The  draw  of  the  S189  bridge,  mile  9.2 
at  South  Quay,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§  1 17.1001    Cat  Point  Craak. 

The  draw  of  the  S634  bridge,  mile  0.3 
at  Naylors,  need  not  be  opened  for  the 
passage  of  vessels. 

§117.1003    Chtekahomlny  RIvar. 

The  draw  of  the  highway  bridge,  mile 
1.5  at  Barrets  Ferry,  shall  open  on  signal; 
except  that,  from  11  p.m.  to  7  a.m.,  the 
draw  shall  open  on  signal  if  a  least  12 
hours  notice  is  given. 

§  117.1005    Chuckatuck  Craak. 

The  draw  of  the  US17  bridge,  mile  1.0 
at  Crittendon.  shall  open  on  signal  if  at 
least  two  hours  notice  is  given.  If  an 
emergency  exists,  the  draw  shall  open 
as  soon  as  possible. 


§117.1007 
Branch. 


Ellzabath  RWar— Eaatam 


The  draw  of  the  Campostella  bridge, 
mile  1.8  at  Norfolk,  shall  open  on  signal; 
except  that,  from  7:35  a.m.  to  7:50  a.m. 
Monday  through  Friday,  the  draw  need 
not  be  opened  except  for  the  passage  of 
tugs  with  tows. 
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9117.1009    EHzabath  RIvar— WMtom 
Branch. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  3.8  at  Portsmouth, 
shall  open  on  signal;  except  that,  from  1 
a.m.  to  6  a.m.  from  April  1  through 
October  31,  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  Operators  of  vessels  intending  to 
return  through  the  draw  during  this 
period  shall  notify  the  drawtender 
before  6  a.m.  of  the  time  of  return 
passage  and  the  draw  shall  open  on 
signal  at  the  specified  time.  From 
November  1  through  March  31,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

(b)  The  draw  of  the  S337  bridge,  mile 
4.7  Hodges  Ferry,  shall  open  on  signal  if 
at  least  eight  hours  notice  is  given. 

S  117.1011    Graat  Wicomico  RlYW. 

The  draw  of  the  S200  bridge,  mile  8.0 
at  Tipers,  shall  open  on  signal;  except 
that,  if  an  opening  is  desired  from  6  p.m. 
to  6  a.m.,  the  drawtender  on  duty  shall 
be  notified  before  6  p.m. 

S  117.1013    KlnsaleCrMk. 

The  draw  of  the  state  highway  bridge, 
mile  4.0,  at  Kinsale  need  not  be  opened 
for  the  passage  of  vessels. 

§117.1015    MattaponI  RIvw. 

The  draws  of  the  Lord  Delaware  (S33) 
bridge,  mile  0.8  at  West  Point,  and  the 
S629  bridge,  mile  28.5  at  Walkerton. 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  The  drawtender  service 
for  either  bridge  shall  be  increased  to 
the  degree  determined  to  be  adequate 
within  30  days  after  written  notice  is 
received  from  the  District  Commander 
to  do  so. 

9117.1017    Nanaamond  Rivar. 

The  draw  of  the  US  460  bridge,  mile 
18.2  at  Suffolk,  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.1019    Nanaamond  Rivar— Waatam 
Branch. 

The  draw  of  the  SlO  bridge,  mile  2.0  at 
Reids  Ferry,  need  not  be  opened  for  the 
passage  of  vessels. 

9  1 17.1021    North  Unding  Rivar. 

The  draw  of  the  S165  bridge,  mile  20.2 
at  Chesapeake,  shall  open  on  signal; 
except  that,  from  6  a.m  to  7  p.m.,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  for  the  passage  of  pleasure 
craft.  Public  vessels  of  the  United  States, 
commercial  vessels,  and  vessels  in  an 
emergency  endangering  life  or  property 
shall  be  passed  at  any  time. 


Washington 

9117.1031    ChahaHa  Rivar. 

(a)  The  draw  of  the  USlOl  highway 
bridge,  mile  0.1  at  Aberdeen,  shall  open 
on  signal;  except  that,  from  7:15  a.m.  to 
8:15  a.m.  and  4:15  p.m.  to  5:15  p.m. 
Monday  through  Friday  except  Federal 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels  of  less  than 
5,000  gross  tons. 

(b)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  13.1  at  South 
Montesano,  shall  be  maintained  in  the 
fully  open  position,  except  for  the 
crossing  of  trains  or  for  maintenance. 
When  the  draw  is  closed,  a  drawtender 
shall  be  present  and  the  draw  shall  open 
on  signal. 

9117.1033    Columbia  Rivar. 

(a]  The  draw  of  the  Interstate  5  bridge, 
mile  106.5  at  Vancouver,  shall  open  on 
signal;  except  that,  from  6:30  a.m.  to  8 
a.m.  and  3:30  p.m.  to  6  p.m.  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels.  The  opening  signal  is 
two  prolonged  blasts  followed  by  one 
short  blast. 

(b)  The  draw  of  the  Port  of  Hood  River 
bridge,  mile  169.8  at  Hood  River,  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

9117.1035    ColumMa  and  Snaka  Rhrars  In 
tha  vldnlty  of  Paaca 

The  draws  of  the  Union  Pacific 
railroad  bridge  across  the  Columbia 
River,  mile  323.5,  the  Burlington 
Northern  railroad  bridge  across  the 
Columbia  River,  mile  328.0,  and  the 
Burlington  Northern  railroad  bridge 
across  the  Snake  River,  mile  1.5,  operate 
as  follows: 

(a)  The  draws  shall  open  on  signal; 
except  that,  from  4  p.m.  to  8  a.m.,  the 
draw  of  the  Burlington  Northern  bridge 
across  the  Columbia  River  at  mile  328.0 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given  through  the  General 
Yardmaster,  Pasco,  Washington. 

(b)  The  opening  sound  signal  for  the 
Union  Paciflc  bridge,  mile  323.5,  is  two 
prolonged  blasts  and  one  short  blast. 
The  opening  sound  signal  for  the 
Burlinjgton  Northern  bridges,  mile  328.0 
and  1.5,  is  one  prolonged  blast  and  two 
short  blasts. 

(c)  Opening  visual  signals  may  be 
used  in  conjunction  with  sound  signals. 
The  visual  signals  are  a  white  flag  by 
day  and  a  wtdte  light  at  night  swung  in  a 
full  circle  at  arm's  length  facing  the 
draw  in  full  sight  of  the  bridge. 

(d)  When  the  draw  will  open,  the 
acknowledging  sound  signal  is  the  same 
as  the  opening  sound  signal.  When  the 
draw  cannot  open,  the  acknowledging 


signal  is  four  short  blasts  given  in  rapid 
succession  and  repeated  until 
acknowledged  by  the  same  signal  from 
the  vessel. 

(e)  Sound  and  visual  signals  may  be 
omitted  when  radiotelephone 
communications  have  been 
satisfactorily  established  between  the 
drawtender  and  the  approaching  vessel 
and  maintained  until  the  vessel  has 
passed  through  the  bridge. 

(f)  When  two  vessels  approaching 
from  opposite  directions  meet  near  one 
of  the  bridges,  the  downbound  vessel 
has  the  right-of-way. 

(g)  When  one  vessel  waits  for  passage 
of  another,  the  waiting  vessel  shall 
repeat  the  opening  signal  for  the  bridge 
and  receive  an  acknowledging  signal 
from  the  drawtender  before  proceeding 
through  the  bridge. 

9117.1037    Cowlitz  Rivar. 

The  draws  of  the  Biu-lington  Northern 
railroad  bridge,  mile  1.5,  and  the  City  of 
Kelso  highway  bridge  at  Allen  Street, 
mile  5.5,  both  at  Kelso,  operate  as 
follows: 

(a)  The  draws  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

(b)  In  the  event  of  an  emergency 
declared  by  the  Cowlitz  County 
Department  of  Emergency  Services,  the 
owners  of  these  bridges  shall  maintain  a 
two  hour  capability  for  responding  to 
bridge  opening  requests.  Notification  of 
emergencies  and  requests  for  openings 
during  emergencies  are  initiated  through 
the  Cowlitz  County  Department  of 
Emergency  Services. 

(c)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a 
serviceable  condition  and  the  draws 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the 
machinery  is  in  proper  order  for 
satisfactory  operation. 

(d)  When  fog  prevails  by  day  or  by 
night,  the  drawtender,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  pasage  of  vessels. 

9117.1039    Daap  Rivar. 

The  draw  of  the  Washington  State 
highway  bridge,  mile  3.5  near  Deep 
River,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

9 1 17.1041    Duwamlah  Watarway. 

The  draws  of  each  bridge  across  the 
Duwamish  Waterway  operate  as 
follows: 

(a)  The  draws  shall  open  on  signal 
except  that  the  draws  of  the  Southwest 
Spokane  Street  bridge,  mile  0.3,  and  the 
First  Avenue  South  bridge,  mile  2.5, 
need  not  be  opened  for  the  passage  of 
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vessels  from  6:30  a.tn.  to  8:30  a.m.  and 
3:45  p.m.  to  5:45  p.in-  Monday  through 
Friday  except  Federal  holidays,  except 
for  a  vessel  of  5.000(  tons  or  more. 

(b)  The  following;  bridges  shall  open 
on  the  specified  signals: 

(1)  Burlington  Nokhen;  railroad 
bridge,  mile  0.3,  and  Southwest  Spokane 
Street  bridge,  mile  f  .3,  one  prolonged 
blast  followed  quicjcly  by  three  short 
blasts.  I 

(2)  Burlington  Northern  railroad 
bridge,  mile  0.4,  ont  prolonged  blast 
followed  quickly  bf  one  short  blast. 

(3)  First  Avenue  Couth  bridge,  mile 
2.5,  three  prolonged  blasts. 

(4)  Fourteenth  Avenue  South  bridge, 
mile  3.8,  one  proloi^ed  blast  followed 
quickly  by  one  shott  blast  and  one 
prolonged  blast. 

(c)  When  fog  prevails  by  day  or  by 
night,  the  drawtender  of  bridges  listed  in 
this  section,  after  giving  the 
acknowledging  sig$al  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  passage  of  vessels. 

$117.1045    HoodCtnaL 

The  draw  of  the  Washington  State 
pontoon  highway  l^ridge  near  Port 
Gamble  operates  ato  follows: 

(a)  The  draw  shall  open  on  signal  if  at 
least  one  hour's  notice  is  given. 

(b)  Telephone  requests  for  bridge 
openings  may  be.  directed  as  collect 
calls  to  the  Toll  Office  at  the  bridge  site. 
The  call  may  also  be  made  by  direct ,    ^ 
telephone  communication  through  thie 
Seattle  Marine  Operator,  Station  KOH. 
or  through  other  mkrine  wire  or  radio 
telephone  service.  | 

(c)  The  soimd  si^al  to  request  the 
opening  of  the  draw  is  one  prolonged 
blast  of  a  horn  or  whistle  followed 
quickly  by  two  short  blasts.  When  the 
draw  will  open,  the  drawtender  shall 
acknowledge  with]  the  same  signal. 

(d)  When  the  dr*w  cannot  be  opened 
immediately,  or  is  open  and  shall  be 
closed  promptly,  the  drawtender  shall 
sound  five  or  mort  short  blasts  of  a  horn 
or  whistle,  to  be  repeated  at  regular 
intervals  until  acknowledged  by  the 
requesting  vessel.  | 

(e)  During  unusual  or  emergency 
periods,  the  authorized  representative  of 
the  owner  of  or  aaency  controlling  the 
bridge  shall  open Ihe  draw  on  a  demand 
basis  for  specified  periods  of  time, 
normally  not  exc^ding  48  hours,  when 
requested  by  the  Department  of  the 
Navy.  While  on  ajdemand  basis,  a 
drawtender  shall  be  in  attendance  on 
the  bridge  with  raidio  communications 
equipment  in  operation. 

i  117.1047    HoquUm  River. 

(a)  When  fog  pievails  by  day  or  night, 
the  drawtender  o  each  bridge  listed  in 


this  section,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  passage  of  vessels. 

(b)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.3  at 
Hoquiam.  shall  be  maintained  in  the 
fully  open  position  except  for  the 
passage  of  trains  or  for  maintenance. 
When  the  draw  of  the  bridge  is  closed 
and  the  visibility  at  the  drawtender's 
station  is  less  than  one  mile  up  or  down 
the  channel,  the  drawtender  shall  soimd 
two  long  blasts  every  minute.  When  the 
draw  is  reopened,  the  drawtender  shall 
sound  one  long  blast  followed  by  one 
short  blast. 

(c)  The  draw  of  the  Simpson  Avenue 
bridge,  mile  0.5  at  Hoquiam.  shall  open 
on  signal  if  at  least  a  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means  to  the  Washington 
State  Department  of  Transportation  or 
to  the  drawtender  of  the  USIOI  highway 
bridge  across  the  Chehalis  River  at 
Aberdeen.  The  opening  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast. 

(d)  The  draw  of  the  Riverside  Avenue 
(Sixth  Street)  bridge,  mile  0.9  at 
Hoquiam,  shall  open  on  signal  from  4 
a.m.  to  8  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  one 
hours  notice  is  given  by  marine  radio, 
telephone,  or  other  suitable  means  to  the 
WasWngtSn  State  Department  of 
Transporatation  or  to  the  drawtender  of 
the  USlOl  highway  bridge  across  the 
Chehalis  River  at  Aberdeen. 

S  117.1049    Lake  Washington. 

The  draw  of  the  pontoon  highway 
bridge  between  Foster  Island  and 
Evergreen  Point  operates  as  follows: 

(a)  The  draw  shall  open  on  signal  if  at 
least  one  hours  notice  is  given. 

(b)  Telephone  requests  for  bridge 
opening  may  be  directed  as  collect  calls 
to  the  Highway  Radio  or  made  by  direct 
telephone  communication  through  the 
Seattle  Marine  Operator,  Station  KOH, 
or  through  other  marine  wire  or 
radiotelephone  service. 

(c)  The  sound  signal  to  request  the 
draw  to  open  is  one  prolonged  blast  of  a 
horn  or  whistle  followed  quickly  by  two 
short  blasts  in  the  immediate  vicinity  of 
the  draw.  The  drawtender  shall 
acknowledge  by  repeating  the 
requesting  signal. 

(d)  The  draw  need  not  be  opened 
Monday  through  Friday  from  7  a.m.  to  9 
a.m.  and  4  p.m.  to  6  p.m  for  any  vessel  or 
other  watercraft  of  less  than  2,000  gross 
tons,  unless  the  vessel  has  in  tow  a 
vessel  of  2.000  gross  tons  or  over  or  a 
vessel  with  a  piledriver  that  is  unable  to 
pass  under  the  fixed  spans. 


(e)  All  non-self-propelled  vessels, 
crafts,  and  rafts  navigating  this 
waterway  for  which  the  opening  of  any 
draw  is  necessary  shall  be  towed  by  a 
suitable  self-propelled  vessel  while 
passing  the  dlraw. 

9 1 17.1051    Lake  Washington  Ship  Canal. 

(a)  When  fog  prevails  by  day  or  by 
night,  the  drawtender  of  each  bridge 
hsted  in  this  section,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  passage  of  vessels. 

(b)  All  non-self-propelled  vessels, 
craft,  or  rafts  navigating  this  waterway 
for  which  the  opening  of  any  draw  is 
necessary  shall  be  towed  by  a  suitable 
self-propelled  vessel  while  passing  the 
draw. 

(c)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.1,  shall 
open  on  signal.  The  opening  signal  is 
one  prolonged  blast  followed  by  one 
short  blast. 

(d)  The  draws  of  the  Ballard  (15th 
Avenue]  bridge,  mile  1.1,  Fremont 
Avenue  bridge,  mile  2.6,  University 
bridge,  mile  4.3,  and  Montlake  bridge, 
mile  5.2,  all  at  Seattle,  operate  as 
follows: 

(1)  The  draws  shall  open  on  signal; 
except  that,  the  draws  need  not  open 
from  7  a.m.  to  9  a.m.  and  from  4  p.m.  to  6 
p.m.  Monday  through  Friday  except 
Federal  holidays  for  vessels  of  less  than 
1,000  tons,  unless  the  vessel  has  a  vessel 
in  tow  of  over  1,000  tons,  except  under 
emergency  conditions  when  the  Seattle 
City  Engineer  is  notified.  The  draws 
shall  open  on  signal  from  12  midnight  to 
8  a.m.  if  at  least  one  hour  notice  is  given 
by  telephone,  radiotelephone,  or 
otherwise  to  the  drawtender  at  the 
Fremont  Avenue  bridge  at  mile  2.6. 

(2)  The  opening  sound  signal  for  each 
bridge  is  one  prolonged  blast  followed 
by  one  short  blast,  except  that  the 
University  bridge,  mile  4.3.  opens  on  one 
prolonged  blast  followed  by  three  short 
blasts. 

§117.1053    LwnrlsRIvw. 

The  draw  of  the  Burlington  Northern 
raifroad  bridge,  mile  2.0  at  Woodland, 
need  not  be  opened  for  the  passage  of 
vessels. 

(117.1055    Skagit  River. 

The  draws  of  all  bridges  across  the 
Skagit  river  need  not  be  opened  for  the 
passage  of  vessels.  However,  the  draws 
shall  be  returned  to  operable  condition 
within  one  year  after  notification  by  the 
District  Conmiander  to  do  so. 

S117.10S7   Skamokawa  Creek. 

The  draw  of  the  Washington  State 
highways  bridge  at  Skamokawa  need 
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not  be  opened  for  the  passage  of 
vessels. 

S  117.1059    Snohomish  River,  Steamboat 
Slough,  and  Eliey  Slougli. 

(a)  Drawtenders  of  bridges  listed  in 
this  section  shall  acknowledge  sound 
signals  as  follows: 

(1)  When  draw  can  be  opened 
immediately,  two  prolonged  blasts 
followed  by  one  short  blast  or  three  loud 
and  distinct  strokes  of  a  bell. 

(2)  When  draw  cannot  be  opened 
immediately,  or  when  it  is  open  and 
must  be  closed  promptly,  two  prolonged 
blasts  or  two  loud  and  distinct  strokes 
of  a  bell.  This  signal  may  also  be  used 
by  a  vessel  to  countermand  its  call 
signal. 

(b)  When  fog  prevails  by  day  or  by 
night,  the  drawtender  of  each  bridge 
listed  in  this  section,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  passage  of  vessels. 

(c)  The  draw  of  the  Burlington 
Northern  railroad  bridge  across  the 
Snohomish  River,  mile  3.5  at  Everett, 
shall  open  on  signal.  The  opening  signal 
is  one  prolonged  blast  one  short  blast, 
and  one  prolonged  blast. 

(d)  The  draws  of  the  SR99  (Twin) 
bridges  across  the  Snohomish  River, 
mile  3.6  at  Everett,  shall  open  on  signal 
if  at  least  a  one  hour  notice  is  given. 
During  freshets,  a  drawtender  shall  be  in 
constant  attendance  and  the  draws  shall 
open  on  signal  when  so  ordered  by  the 
District  Commander.  Notice  shall  be 
given  by  marine  radio,  telephone,  or 
other  means  on  weekends  to  the 
drawtender  at  these  bridges  and  on 
weekdays  to  the  drawtender  at  the  SR99 
bridge  across  Ebey  Slough  at  Maryville. 
The  opening  signal  is  three  prolonged 
blasts  followed  by  one  short  blast.  One 
signal  opens  both  draws. 

(e)  The  draw  of  the  SR2  bridge  across 
the  Snohomish  River,  mile  6.9  at  Everett, 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  During  freshets,  a 
drawtender  shall  be  in  constant 
attendance  and  the  draw  shall  open  on 
signal  when  so  ordered  by  the  District 
Commander.  The  opening  signal  is  three 
long  blasts. 

(H  The  draws  of  the  state  highway 
bridge,  mile  15.0,  and  the  Burlington 
Northern  railroad  bridge,  mile  15.5,  both 
across  the  Snohomish  River  at 
Snohomish,  need  not  be  opened  for  the 
passage  of  vessels. 

(g)  The  draw  of  the  Burlington 
Northern  railroad  bridge  across 
Steamboat  Slough,  mile  1.0  near 
Maryville,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given.  The  opening 
signal  is  one  short  blast  followed  by  one 
prolonged  blast 


(h)  The  draws  of  the  SR99  (Twin) 
bridges  across  Steamboat  Slough,  miles 
1.1  and  1.2  near  Maryville,  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given.  During  freshets,  a  drawtender 
shall  be  in  constant  attendance  and  the 
draws  shall  open  on  signal  when  so 
ordered  by  the  District  Commander. 
Notice  shall  be  given  by  marine  radio, 
telephone,  or  other  means  on  weekends 
to  the  drawtender  at  these  bridges  and 
on  weekdays  to  the  drawtender  at  the 
SR99  bridge  across  Ebey  Slough  at 
Maryville.  The  opening  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast  One  signal  opens  both  draws. 

(i)  The  draw  of  the  SR99  bridge  across 
Ebey  Slough,  mile  1.6  at  Maryville,  shall 
open  on  signal  if  at  least  one  hours 
notice  is  given.  During  freshets,  a 
drawtender  shall  be  in  constant 
attendance  and  the  draw  shall  open  on 
signal  when  so  ordered  by  the  District 
Commander.  Notice  shall  be  given  by 
marine  radio,  telephone,  or  other  means 
on  weekends  to  the  drawtender  at  these 
bridges  and  on  weekdays  to  the 
drawtender  at  the  bridge.  The  opening 
signal  is  three  prolonged  blasts  followed 
by  one  short  blast. 

9117.1061    Taeoma  itartMr. 

(a)  When  fog  prevails  by  day  or  night 
the  drawtender  of  each  bridge  listed  in 
this  section,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  passage  of  vessels. 

(b)  The  draw  of  the  South  11th  Street 
bridge  across  Tacoma  Harbor,  mile  0.6 
at  Tacoma,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 
However,  the  draw  need  not  be  opened 
from  6:30  a.m.  to  8:30  a.m.  and  3:30  p.m. 
to  5:30  p.m.  Monday  through  Friday^ 
except  Federal  holidays  for  vessels' of 
less  than  1,000  gross  tons,  unless  the 
vessels  have  in  tow  a  vessel  of  1,000 
gross  tons  or  over  or  unless  the  opening 
of  the  draw  is  required  for  the  pickup  of 
a  vessel  of  1,000  gross  tons  or  over  for 
towing.  Under  emergency  conditions, 
openings  shall  be  made  as  soon  as 
possible  upon  notification  to  the  City  of 
Tacoma,  Department  of  Public  Works. 

(c)  The  draw  of  the  East  11th  Street 
bridge  across  Blair  Waterway  at 
Tacoma  shall  open  on  signal;  except 
that  the  draw  need  not  be  opened  from 
6:30  a.m.  to  8:30  a.m.  and  3:30  p.m.  to 
5:30  p.m.  Monday  through  Friday  except 
Federal  holidays  for  vessels  of  less  than 
1,000  gross  tons,  unless  the  vessels  have 
in  tow  a  vessel  of  1,000  gross  tons  or 
over  or  unless  the  opening  of  the  draw  is 
required  for  the  pickup  of  a  vessel  of 
1,000  gross  tons  or  over  for  towing. 
Under  emergency  conditions,  openings 
shall  be  made  as  soon  as  possible  upon 


notification  to  the  City  of  Tacoma. 
Department  of  Public  Works. 

(d)  The  draw  of  the  East  11th  Street 
bridge  across  Hylebos  Waterway  at 
Tacoma  shall  open  on  signal;  except 
that  the  draw  need  not  be  opened  fit)m 
6:30  a.m.  to  8:30  a.m.  and  3:30  p.m.  to 
5:30  p.m.  Monday  through  Friday  except 
Federal  holidays  for  vessels  of  less  than 
1,000  gross  tons,  unless  the  vessels  have 
in  tow  a  vessel  of  1,000  gross  tons  or 
over  or  unless  the  opening  of  the  draw  ia 
required  for  the  pickup  of  a  vessel  of 
1,000  gross  tons  or  over  for  towing. 
Under  emergency  conditions,  opening 
shall  be  made  as  soon  as  possible  upon 
notification  to  the  City  of  Tacoma, 
Department  of  PubUc  Worics. 

9117.1063    WWapa  and  Naeele  Rivera. 

(a)  The  draws  of  the  USlOl  bridge 
across  the  North  Fork  of  the  Willapa 
River,  mile  7.8  at  Raymond,  and  the 
Washington  State  highway  bridge 
across  the  Naselle  River,  mile  2.5  at 
Naselle,  shall  open  on  signal  from  8  ajn. 
to  5  p.m.  Monday  through  Friday  except 
Federal  holidays  if  at  least  two  hours 
notice  is  given,  and  at  all  other  times  if 
at  least  eight  hours  notice  is  given.  The 
opening  signal  for  the  North  Forii  bridge 
at  Raymond  is  one  prolonged  blast  one 
short  blast  and  one  prolonged  blast  and 
the  bridge  at  Naselle,  one  prolonged 
blast 

(b)  The  draw  of  the  Burlington 
Northern  railroad  bridge  across  the 
South  Fork  of  the  Willapa  River,  mile  aS 
at  Raymond,  shall  open  on  signal  if  a 
least  24  hours  notice  is  given.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  one  short  blast 

9117.106S    Wtohlcah  River. 

(a)  When  fog  prevails  by  day  or  by 
night  the  drawtender  of  each  bridge 
listed  in  this  section,  after  giving  the 
acknowledging  signal  to  open,  shall  toll 
a  bell  continuously  during  the  approach 
and  passage  of  vessels. 

(b)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.1  at 
Aberdeen,  shall  be  maintained  in  the 
fully  open  position,  except  for  the 
passage  of  trains  or  for  maintenance. 
When  the  draw  of  the  bridge  is  closed 
and  the  visibiUty  at  the  drawtender's 
station  is  less  than  one  mile  up  or  down 
the  channel,  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  reopened,  the 
drawtender  shall  sound  one  prolonged 
blast  followed  by  one  short  blast. 

(c)  The  draws  of  the  Heron  Street 
bridge,  mile  0.2.  and  the  Wishkah  Street 
bridge,  mile  0.4,  both  at  Aberdeen,  shall 
open  on  the  signal  of  one  prolonged 
blast  followed  by  two  short  blasts  if  at 
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least  one  half  hour  nbtice  is  given. 
Notice  for  openings  of  the  bridges  shall 
be  given  to  the  WasHington  State 
Department  of  Tran*)ortation  or  to  the 
drawtender  at  the  UJlOl  highway  bridge 
across  the  Chehalis  River,  mile  0.1  at 
Aberdeen,  by  marint  radio,  telephone, 
or  other  suitable  me^ns. 

Wisconsin 


ne4ni 
Rlv*r. 


S  117.1081    BlaefcM 

The  draw  of  the  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  railroad  bridge,  mile 
1.0  at  La  Crosse,  shajl  open  on  signal  if 
at  least  two  hours  notice  is  given. 

§117.1083    Duluth-S«k)«KK  Hart)or  (St 
Louis  River). 

(a)  The  draws  of  the  Burlington 
Northern  railroad  biidge,  mile  5.7  at 
Duluth.  shall  open  oh  signal;  except  that, 
from  January  1  throiigh  March  15,  the 
draws  shall  open  on|  signal  if  at  least  24 
hours  notice  is  give*.  The  opening  signal 
for  the  Minnesota  I>aw  is  one 
prolonged  blast  followed  by  two  short 
blasts  and  for  the  Wisconsin  Draw  is 
two  prolonged  blasts  followed  by  two 
short  blasts.  I 

(b)  The  draws  ofjhe  Grassy  Point 
bridge,  mile  8.0  at  Djuluth.  and  the 
Arrowhead  bridge,  tnile  8.7  at  Duluth. 
shall  open  on  signal;  except  that,  from 
January  1  through  March  15.  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  Thejopening  signal  for 
the  Grassy  Point  brjdge  is  two  short 
blasts  followed  by  one  prolonged  blast 
and  for  the  Arrowhead  bridge  is  three 
prolonged  blasts,    j 

(c)  The  draw  of  tie  Duluth.  Missabe 
and  Iron  Range  Railway  bridge,  mile 
16.3  at  Duluth.  need  not  be  opened  for 
the  passage  of  vessels.  The  owner  shall 
return  the  draw  to  iperable  condition 
within  a  reasonablf  time  when  notified 
by  the  District  Conimander  to  do  so. 

9117.1085    EastRI 

The  draw  of  the 

bridge,  mile  0.3  at 

be  opened  for  the 


[onroe  Avenue 
ireen  Bay,  need  not 
assage  of  vessels. 


§117.1087    FoxRi 

(a)  The  draws  ofjthe  Main  Street 
bridge,  mile  1.6,  Wfilnut  Street  bridge, 
mile  1.8.  and  Masoh  Street  bridge,  mile 
2.2.  all  at  Green  Bakf,  need  not  be 
opened  for  the  passage  of  vessels  from  7 
a.m.  to  8  a.m.,  12  noon  to  1  p.m.,  and  4 
p.m.  to  5  p.m.  Monday  through  Saturday 
except  Federal  holidays.  Public  vessels 
of  the  United  Stat^,  tugs,  fireboats,  and 
vessels  with  a  car|o  capacity  of  300 
short  tons  or  over  engaged  in 
commercial  transportation  shall  be 
passed  at  any  tim^.  The  opening  signal 
for  the  Main  Stree  bridge  is  two  short 
blasts  followed  b>  one  prolonged  blast. 


for  the  Walnut  Street  bridge  one 
prolonged  blast  followed  by  two  short 
blasts,  and  for  the  Mason  Street  bridge 
one  prolonged  blast,  followed  by  one 
short  blast,  followed  by  one  prolonged 
blast. 

(b)  The  draw  of  the  George  Street 
bridge,  mile  7.2  at  DePere,  shall  open  on 
signal  diu-ing  the  navigation  season; 
except  that,  from  6  p.m.  to  8  a.m.  during 
the  navigation  season,  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(c)  The  draws  of  the  Main  Street 
bridge,  mile  56.3,  Jackson  Street  bridge, 
mile  56.5.  Wisconsin  Street  bridge,  mile 
57.0.  and  the  Congress  Avenue  bridge, 
mile  58.3  all  at  Oshkosh,  shall  open  on 
signal  from  8  a.m.  to  12  midnight;  except 
that,  from  Monday  through  Friday  from 
11:45  a.m.  to  12:15  p.m..  12:45  p.m.  to  1:15 
p.m..  and  3  p.m.  to  5  p.m..  the  draws 
need  not  be  opened  for  other  than  public 
vessels  of  the  United  States  except  on 
Memorial  Day.  Independence  Day,  and 
Labor  Day.  From  12  midnight  to  8  a.m.. 
the  draws  shall  open  on  signal  if  at  least 
two  hours  notice  is  given  by 
radiotelephone  to  the  Main  Street  bridge 
drawtender  or  the  Winnebago  County 
Sheriff's  Department. 

(d)  The  draw  of  each  bridge  at  or 
between  Berlin  and  Portage  need  not 
open  for  the  passage  of  vessels. 

§117.1089    Manitowoc  Rlvar. 

(a)  The  draws  of  the  Eighth  Street 
bridge,  mile  0.3.  and  the  Tenth  Street 
bridge,  mile  0.5,  both  at  Manitowoc, 
shall  open  on  signal  Monday  through 
Friday  except  Saturdays,  Sundays,  New 
Year's  Day.  Independence  Day.  Labor 
Day.  Thanksgiving  Day  and  Christmas 
Day  or  on  the  Monday  following  these 
holidays  when  they  occur  on  a  Sunday. 
The  draws  need  not  be  opened  from  6:50 
a.m.  to  7  a.m.,  7:50  a.m.  to  8  a.m..  11:55 
a.m.  to  12:10  p.m.,  and  12:45  p.m.  to  1 
p.m.  The  opening  signal  for  the  Eighth 
Street  bridge  is  one  prolonged  blast 
followed  by  one  short  blast  and  for  the 
Tenth  Street  bridge  is  two  short  blasts 
followed  by  one  prolonged  blast.  When 
signal  is  given  by  a  car  ferry  or  other 
large  vessel  to  open  either  bridge,  the 
remaining  bridge  shall  also  be  opened 
promptly  so  that  the  vessel  is  not  held 
between  the  two  bridges. 

(b)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  0.9  shall  open  on  the  signal 
of  two  short  blasts  followed  by  one 
prolonged  blast. 

§  1 17.1091    Mwiomin**  RIvsr. 

The  draw  of  the  Ogden-First  Street 
bridge,  mile  0.4  at  Marinette,  shall  open 
on  signal  from  7  a.m.  to  11  p.m.  from 
May  1  through  October  31.  From  11  p.m. 
to  7  a.m.  from  May  1  through  October  31. 


the  draw  shall  open  on  signal  if  at  least 
two  hours  notice  is  given.  From 
November  1  through  April  30.  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§117.1093    Mllwaulis*,  Menomoos*.  and 
Kinnldclnnic  Rlv«rs  and  South  Manomonaa 
and  Bumham  Canaia. 

(a)  The  draws  of  each  bridge  listed  in 
this  section  shall  open  as  soon  as 
possible  for  the  passage  of  public 
vessels  of  the  United  States,  vessels 
carrying  United  States  mail,  vessels 
licensed  to  carry  50  or  more  passengers 
when  on  their  regular  routes,  and 
fireboats  of  the  City  of  Milwaukee. 

(b)  For  all  bridges,  the  drawtender's 
acknowledging  signal  when  the  draw 
will  open  is  the  same  as  the  opening 
signal.  The  acknowledging  signal  when 
the  draw  will  not  open,  or  is  open  and 
must  be  closed  promptly  is  four  short 
blasts. 

(c)  The  draws  of  bridges  across  the 
Milwaukee  River  operate  as  follows: 

(1)  The  draws  of  the  North  Broadway 
Street  bridge,  mile  0.5.  North  Water 
Street  bridge,  mile  0.6.  and  Michigan 
Street  bridge,  mile  1.1.  all  at  Milwaukee, 
shall  open  on  signal;  except  that,  from 
7:30  a.m.  to  8:30  a.m  and  4:30  p.m.  to  5:30 
p.m.  Monday  through  Saturday  except 
Federal  hoHdays.  the  draws  need  not  be 
opened. 

(2)  The  draws  of  all  other  bridges 
across  the  Milwaukee  River  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given;  except  that,  from  7:30  a.m.  to  8:30 
a.m.  and  4:30  p.m.  to  5:30  p.m..  the  draws 
need  not  be  opened. 

(3)  The  opening  signals  are  as  follows: 
(i)  The  Chicago  and  Northwesterp 

bridge,  mile  0.3,  two  prolonged  blasts. 

(ii)  The  North  Broadway  Street  bridge, 
mile  0.5,  three  prolonged  blasts  followed 
by  one  short  blast. 

(iii)  The  North  Water  Street  bridge. 
mile  0.6,  three  prolonged  blasts  followed 
by  two  short  blasts. 

(d)  The  draws  of  bridges  across  the 
Menomonee  River  and  South 
Menomonee  Canal  operate  as  follows: 

(1)  The  draw  of  the  North  Plankinton 
Avenue  bridge  across  the  Menomonee 
River,  mile  0.1.  shall  open  on  signal; 
except  that,  from  7:30  a.m.  to  8:30  a.m. 
and  4:30  p.m.  to  5:30  p.m.  Monday 
through  Saturday  except  Federal 
holidays,  the  draws  need  not  be  opened. 

(2)  The  draws  of  all  other  bridges 
across  the  Menomonee  River  and  South 
Menomonee  Canal  shall  open  on  signal; 
except  that,  fi-om  7:30  a.m.  to  8:30  a.m. 
and  4:30  p.m.  to  5:30  p.m.  Monday 
through  Saturday  except  Federal 
holidays,  the  draws  need  not  be  opened 
and.  from  11  p.m.  to  7  a.m..  the  draws 
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shall  open  on  signal  if  at  least  two  houfs 
notice  is  given. 

(3)  The  opening  signal  for  the  Chicago, 
Milwaukee,  SL  Paul  and  Pacific  railroad 
bridge  across  the  Menomonee  River, 
mile  0.1,  is  two  prolonged  blasts 
followed  by  two  short  blasts. 

(e)  The  draws  of  bridges  across  the 
Kinnickinnic  River  operate  as  follows: 

(1)  The  draw  of  the  Kinnickinnic 
Avenue  bridge,  mile  1.5,  shall  open  on 
signal;  except  that,  from  7:30  a.m.  to  8:30 
a.m.  and  4:30  p.m.  to  5:30  p.m.  Monday 
through  Saturday  except  Federal 
holidays,  the  draw  need  not  be  opened. 

(2)  The  draws  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  railroad 
bridge,  mile  1.5,  and  the  Chicago  and 
Northwestern  Railway  bridge,  mile  1.52, 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given. 

(3)  The  draws  of  all  other  bridges 
across  the  Kinnickinnic  River  shall  open 
on  signal;  except  that,  from  7:30  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  5:30  pjn. 
Monday  through  Saturday  except 
Federal  holidays,  the  draws  need  not  be 
opened  and,  from  11  p.m.  to  7  a.m.,  the 
draws  shaU  open  on  signal  if  at  least 
two  hours  notice  is  given. 

(4)  The  opening  signal  for  the  Chicago 
and  Northwestern  bridge,  mile  1.0,  is 
two  prolonged  blasts. 

(f)  The  draws  of  bridges  across  the 
Burnham  Canal  operate  as  follows: 

(1)  The  draw  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  railroad 
bridge,  mile  0.8,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(2)  The  draws  of  all  other  bridges 
across  the  Bomham  Canal  shall  open  on 
signal:  except  that,  from  7:30  a.m.  to  8:30 
a.m.  and  4:30  pjn.  to  5:30  p.m.  Monday 
through  Saturday  except  Federal 
holidays,  the  draws  need  not  be  opened 
and,  firam  11  p.m.  to  7  a.m.,  the  draws 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given. 

$117.1095    RootRrvw. 

(a)  The  draw  of  the  Main  Street 
bridge,  mile  0.3  shall  open  on  signal; 
except  that,  from  April  1  through 
December  1  from  6  a.m.  to  6  p.m.,  the 
draw  need  be  opened  only  on  the  hour, 
20  minutes  after  the  hour,  and  40 
minutes  after  the  hour  to  pass  all 
accumulated  vessels;  and,  from 
December  2  through  March  31,  the  draw 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given.  At  all  times,  public 
vessels  of  the  United  States,  state  or 
local  vessels  used  for  pubUc  safety, 
commercial  vessels,  and  vessels  in 
distress  shall  be  passed  as  soon  as 
possible.  . 


(b)  The  draw  of  the  Stete  Sb«et 
bridge,  mile  as,  shall  open  on  si^al; 
except  that,  from  October  lA  through 
April  30,  the  draw  shall  open  on  signal  if 
at  least  two  hours  notice  is  given.  At  all 
times,  public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  commercial  vessels,  and 
vessels  in  distress  shall  be  passed  as 
soon  as  possible. 

$117.1097    Shrtioyqan  RtvT. 

The  draw  of  the  Eighth  Street  bridge, 
mile  0.7  at  Sheboygan,  shall  open  on 
signal  from  May  1  through  October  31 
from  6  a.m.  to  10  p  jn.  including  Sundays 
and  legal  holidays;  except  that,  from 
6:10  a.m.  to  7:10  pjn.  Monday  through 
Saturday,  the  draw  need  be  opened  only 
at  10  minutes  after  the  hour,  on  the  half 
hour,  and  at  10  minutes  before  the  hour. 
At  all  other  times,  the  draw  shall  (^en 
on  signal  if  at  least  two  hours  notice  is 
given.  At  all  times,  public  vessels  of  the 
United  States,  state  or  local  vessels  used 
for  public  safety,  and  vessels  seeking 
shelter  from  rough  weather  shaU  be 
passed  as  soon  as  possible. 

$117.1099    St  Crotai  Rtv«r. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  0.2,  the 
US16-61  bridges,  mile  0.3,  all  at  Prescott 
and  the  Chicago  and  Northwestern 
Railroad  bridge,  mile  17.3  at  Hudson, 
shall  open  on  si^^;  except  that  bom 
December  15  to  the  last  day  of  February, 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(b)  The  draw  of  the  S36  (Stillwater] 
bridge,  mile  23.4  at  Stillwater,  shall  opoi 
on  signal  as  follows: 

(1)  On  Monday  through  Friday,  except 
Federal  holidays,  the  draw  shall  open — 

(i)  Every  hour  on  the  hour  from  3  p  jn. 
toOpjn. 

(ii)  Every  hour  and  Ittlf  hour  frtmi  6 
p.m.  to  10  p.m.;  and 

(iii)  From  10  p.m.  to  6  a.m.  if  at  least 
two  hours  notice  is  given. 

(2)  On  Saturdays,  Sundays,  and 
Federal  holidays,  the  draw  shall  open — 

(i)  Every  hour  and  half  hour  from  8 
a.m.  to  11  ajn. 

(ii)  Every  bour  on  the  hour  bom  11 
a.m.  to  8  p  jn. 

(iii)  Every  hour  and  half  hour  from  8 
p-m.  to  midnight;  and 

(iv)  Midnight  to  8  ajn.  if  at  least  two 
hours  notice  is  given. 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  40.7  at  Otisville,  need  not  be 
opened  for  the  passage  of  vessels. 

$117.1101    SturgoonBay. 
The  draw  of  the  highway  bridge,  mile 


4.3  at  SturgeoD  Bay,  shall  open  as 
follows: 

(a)  From  March  15  through  May  14 
and  from  September  15  through 
December  31,  the  draws  shall  open  on 
signal 

(b)  From  May  15  through  September 
15,  the  draw  shall  open  on  signal  from  6 
p.m.  to  6:30  a  jn. 

(c)  From  May  15  through  September  15 
from  6:30  a.m.  to  0  p.m.,  the  draw  shall 
open  on  the  hour  and  half  hour, 
provided  vessels  are  waiting  to  pass. 
However,  public  vessels  of  the  United 
States  and  commercial  vessels  shall  be 
passed  through  the  draw  without  delay 
diu*ing  this  period. 

(d)  From  January  1  through  March  14. 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

$117.1103    Mppsr  Mississippi  RIvf . 

(a)  The  draws  of  all  bridges  betyveen 
Lock  and  Dam  No.  10.  mile  615.1,  and 
Lock  and  Dam  No.  2,  mile  815.2.  shall 
open  on  signal;  except  that,  from 
December  15  through  March  1,  the 
draws  shall  open  if  at  least  24  hours 
notice  is  giveiL 

(b)  The  dtawt  of  all  bridges  between 
Lock  and  Dam  No.  2,  mile  S15.2,  and 
Lock  and  Dam  No.  1.  mile  847.6^  shaU 
open  on  signal;  except  that  from 
December  15  through  the  last  day  of 
February,  the  draws  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 


S  117.1165 

The  draws  of  each  drawbridge  across 
the  Wisconsin  River  shall  open  on  signal 
if  at  least  48  hours  notice  is  giveiL 

$117.1107    WoKRlvar. 

The  draw  of  the  Winoeoonne  highway 
bridge,  mile  2A  at  Winneconne,  shall 
open  on  signal;  except  that  from  11  p.m. 
to  7  a.m.  from  May  1  throi^h  October  31, 
at  least  two  hours  notice  is  required 
and.  from  November  1  throng  April  30, 
at  least  12  hours  notice  is  required.  At 
all  times.  pubHc  vessels  of  tiie  United 
States,  state  and  local  vessels  used  for 
public  safety,  and  vessels  in  distress 
shall  be  passed  as  soon  as  possible. 

Dated:  March  29. 1984. 
T.  |.  Wo)nar. 

Rear  Admiral  U.S.  Comt  Guard,  Chief.  Offlce 
ofNavigaUon. 

(FR  Doc  M-10U7  KM  t-n-M:  MS  aaj 
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DEPARTMENT  Of  EDUCATION 
Office  of  Elefnefl(Uu7  and  Secondary 
Education 

34  CFR  Part  222 

Assistance  for  Lical  Educational 
Agencies  hi  Areqs  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education 

aqency:  Department  of  Education. 
ACnOM;  Final  regjlations. 

SUMMARY:  The  Secretary  issues  final 
regulations  for  certain  provisions  of  the 
program  of  8choo|  assistance  under  the 
Impact  Aid  Progr$m  authorized  by  Pub. 
L  81-874  (the  Acrij.  These  final 
regulations  estabfish  procedures  for 
carrying  out  school  board  elections 
under  section  6  o|  the  Act.  The 
Secretary  takes  tl^is  action  to  implement 
a  statutory  requirfement.  These 
regulatory  provisions  will  affect  the 
election  of  schoolj  boards  that  oversee 
the  18  schools  estjablished  under  section 
6  of  the  Act. 

DATES:  These  reglilations  will  take  effect 
either  45  days  after  publication  in  the 
Federal  Register  ^r  later  if  Congress 
takes  certain  adjiumments.  If  you  want 
to  laiow  the  effeqtive  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  G.  Phillips,  Division  of  Impact 
Aid.  U.S.  Departiiient  of  Education.  400 
Maryland  Avenufe,  SW..  Washington. 
D.C.  20202-6272.  Telephone:  (202)  245- 
1975.  ' 

SUPPLEMENTARY  INFORMATION:  Under 
section  6  of  Pub.  L  81-874  the  Secretary 
is  required  to  make  arrangements  to 
provide  free  pubfc  education  to  children 
who  reside  on  Feideral  property  where 
local  school  distif  cts  cannot  provide  this 
education.  Every |  agency  with  which  the 
Secretary  makes  la  section  6 
arrangement  is  required  to  establish  an 
elective  school  board  for  schools 
assisted  under  that  arrangement.  These 
school  boards  are  responsible  for 
overseeing  schodl  expenditures  and 
operations,  subject  to  audit  procedures 
established  by  the  Secretary,  and  other 
provisions  of  seGtion  6.  The  Secretary  is 
required  by  the  Act  to  estabhsh 
procedures  governing  the  election  of 
these  school  boards. 

On  lune  29, 1979,  the  Commissioner  of 
Education  publi^ed  a  notice  of 
proposed  rulemalking  (NPRM)  containing 
these  procedure)  [at  44  FR  38223).  At 
that  time  the  regjilations  implementing 
Pub.  L  81-874  were  designated  as  45 
CFR  Part  115.  Tb/e  specific  provisions 
governing  elective  school  boards  were 


proposed  as  45  CFR  115.91.  Since  that 
time,  the  regulations  at  45  CFR  Part  115 
have  been  redesignated  as  34  CFR  Part 
222,  and  the  provisions  governing 
elective  school  boards  will  be  niunbercd 
as  34  CFR  222.59a.  Public  comments 
were  invited  on  the  NPRM.  Four 
comments  were  received  concerning  the 
school  board  provision,  and  they  are 
summarized  in  the  comment  section  of 
this  preamble  together  with  the 
Secretary's  responses. 

Section  6  of  the  Act  requires  that 
school  boards  be  established  for  schools 
assisted  under  section  6.  The  school 
boards  are  empowered  to  oversee  the 
operations  and  expenditures  of  the 
schools,  subject  to  audit  procedures 
established  by  the  Secretary,  and  other 
provisions  of  section  6  and  the 
governing  regulations.  The  school 
boards  must  be  composed  of  at  least 
three  members  elected  by  the  parents  of 
children  in  attendance  at  the  schools. 

The  regulations  would  require  that 
parents  be  given  adequate  notice  of  the 
time  and  place  of  the  election.  The 
election  must  be  by  secret  ballot  and 
plurality  vote.  No  individual  employed 
by  the  school  or  school  system  is  eligible 
to  serve  on  the  board.  Candidates  for 
board  membership  must  be  nominated 
by  one  or  more  parents  of  students  in 
attendance  at  the  schools. 

Summary  of  Comments  and  Responses 

Section  222.59a(a)    [identified  in  the 
NPRM  aa  §  115.91(a)J 

Comment  One  commenter  asked 
what  is  meant  by  "independently  of  the 
section  6  arrangement"  How  many 
section  6  schools  are  already  governed 
by  an  elected  board?  What  is  the  school 
has  an  elected  board  but  it  doesn't 
conform  to  section  6(g)  of  the  Act  In 
number  and  duties  of  members?  Should 
it  be  made  to  conform? 

Response.  No  change  has  been  made. 
In  those  situations  where  section  6 
arrangements  have  been  made  between 
the  Secretary  and  an  LEA  having  a  duly 
constituted  school  board,  it  would 
appear  redundant  and  potentially 
troublesome  to  have  a  second  elected 
school  board.  However,  the  Secretary 
believes  that  it  is  essential  that  the 
parents  of  children  who  are  in 
attendance  at  the  section  6  school  be 
Involved  with,  and  consulted  by,  the 
school  officials  and  the  Board  of 
Education  of  the  school  district. 

Section  222.59a(b)(2)    [identified  in  the 
NPRM  as  §  115.91(b)(2)] 

Comment  One  commenter  asked  if 
these  boards  will  have  policy-making 
powers  or  will  they  be  purely  advisory. 

Response.  A  change  has  been  made. 


The  regulations  clarify  the  term 
"oversee."  The  Department  of  Education 
is  authorized  to  make  arrangements  for 
the  provision  of  suitable  free  public 
education  under  section  8  with  an  LEA. 
or  the  head  of  the  Federal  department  or 
agency  administering  Federal  property 
on  which  children  reside  who  are  to  be 
provided  the  education.  Such 
arrangements  generally  have  been  made 
after  consultation  with  the  SEA  and  it  is 
determined  no  LEA  is  able  to  provide 
suitable  fi-ee  public  education.  The 
arrangements  place  upon  the  head  of  the 
Federal  department  or  agency  or  the 
Board  of  Education  of  the  school  district 
with  which  an  arrangement  has  been 
made,  the  responsibility  for  the 
provision  of  this  education.  These  are 
the  entities  which  are  held  responsible 
for  the  success  of  the  arrangement,  the 
education  provided,  and  the  appropriate 
receipt  and  disbursement  of  funds 
necessary  to  carry  out  the  arrangement. 
Since  the  base  commander  or  the  duly 
elected  local  board  of  education  (if  the 
arrangement  is  with  an  LEA)  is  the 
legally  responsible  agency  or 
department,  the  board  of  education 
authorized  in  5222.59a  does  not  have 
unrestricted  policy-making  power  and 
authority.  Certaiidy  policy  may  be 
adopted  by  this  board  or  recommended 
for  adoption  that  does  not  conflict  with 
other  legal  requirements  and 
responsibilities. 

Section  222.59a(d)(3)   [identified  in  the 
NPRM  as  §  115.91(d)(3)] 

Comment  One  commenter  stated  that 
the  law  does  not  exclude  "personnel 
employed  in  the  school  system"  from 
being  on  the  board.  Why  was  this 
provision  felt  necessary? 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  a  teacher  or 
other  school  system'employee  serving  as 
a  voting  member  on  the  board  of 
education  would  constitute  a  conflict  of 
interest  situation.  The  final  regulations 
reflect  common  practice  among  the 
States  to  avoid  conflicts  of  interest. 

Section  222.59a(d)(4)    [identified in  the 
NPRM  as  §  115.91(d)(4)] 

Comment  One  commenter  asked 
whether  people  can  nominate 
themselves  for  membership  on  the 
board. 

Response.  No  substantive  change  has 
been  made.  The  procedure  does  not 
prohibit  parents  from  nominating 
themselves  as  candidates  for 
membership  on  the  school  board. 
Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
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because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act 

The  Seoetary  certifies  that  these 
regidations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
propose  simple  and  flexible  election 
procedures,  and  fewer  than  20  school 
systems  are  affected. 

List  of  Subjects  in  34  CFR  Part  222 

Education,  Education  of  the 
handicapped.  Elementary  and 
secondary  education,  Federally  affected 
are  IS,  Grant  (Htigram — education,  Public 
housing. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses 
following  each  substantive  provision  of 
these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.041.  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations) 

Dated:  April  23, 1964. 
T.  H.  Ball 
Secretary  of  Education. 

The  Secretary  amends  Subpart  F  of 
Part  222  of  Tide  34  of  the  Code  of 
Federal  Regidations  as  follows: 

PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENaES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  Hie  table  of  contents  for  Subpart  F 
of  Part  222  is  amended  by  adding  a  new 
§  222.59a.  to  read  as  follows: 

Sul)part  F — Arrangetnwits  Under  SectkNi  6 
of  ttMACt 

Sec. 

***** 

222  59a    Elected  school  board  required. 

2.  Section  222.59a  is  added  to  read  as 
follows: 

S  222.59a    Etoctsd  scttool  board  required. 

(a)  This  section  applies  to  all  schools 
operated  %vith  funds  provided  under 
section  6,  except  those  which, 
independently  of  the  section  6 
arrangement,  are  governed  by  an  elected 
school  board  as  required  by  State  or 
local  law. 

(b)(l}  An  agency  with  which  the 
Smretary  makes  a  section  6 
arrangement  shall  establish  an  elective 


school  board  for  schools  assisted  under 
that  section. 

(2)  The  agency  shall  empower  this 
elective  school  board  to  oversee — 
review  and  monitor — school 
expenditures  and  operations,  subject  to 
audit  procedures  established  by  the 
Secretary,  and  other  provisions  of 
section  6  and  this  Subpart  F. 

(c]  A  school  board  established  under 
paragraph  (b)  of  this  section  must  be 
composed  of  a  minimum  of  three 
members  elected  by  parents  of  students 
in  attendance  at  the  schools. 

(d)  The  agency  shall  ensure  the 
following  election  procedures: 

(1)  The  parents  must  have  adequate 
notice  of  the  time  and  place  of  the 
election. 

(2)  The  election  must  be  by  secret 
ballot  and  those  candidates  are  elected 
who  receive  a  plurality  of  the  votes. 

(3]  Persoimel  employed  in  the  schools 
may  not  be  board  members. 

(4)  Candidates  for  board  membership 
must  be  nominated  by  one  parent  or 
more,  of  students  who  are  in  attendance 
at  the  schools. 

(20  U.S.C.  241(g)) 

[FR  Doc.  S4-11111  FiM  4-2S-M;  tM  nn] 
MtXINQ  CODE  40MM>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-X-FRL-2570-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Alaska 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves 
revisions  to  the  Alaska  State 
Implementation  Plan  (SIP)  which  (1)  add 
revised  regulations  for  the  control  of 
open  burning  and  wood  smoke  fit>m 
residential  home  heating;  (2)  revise  the 
emission  standards  for  municipal 
wastewater  treatment  plant  sewage 
sludge  incinerators  and  woodwaste 
burning  equipment;  and  (3)  update, 
clarify  and  reorganize  the  provisions  of 
the  previously  approved  SIP.  These 
revisions  were  submitted  on  November 
15, 1983  by  the  Alaska  Department  of 
Environmental  Conservaticm  (ADEC) 
after  adequate  opportunity  for  public 
private,  and  industry  input 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  25, 1964  unless  notice 
is  received  before  May  24, 1984  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 


received.  EPA  will  open  a  formal  thirty- 
day  comment  period  on  this  action. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit 
Environmental  Protection  Agency.  401 
M  Street  S.W.,  Washington,  D.C. 
20400. 

Air  Programs  Branch,  Environmental 
Protection  Agency,  (lOA-84-1),  Region 
la  1200  Sixth  Avenue,  Seatde, 
Washington  98101. 

State  of  Alaska,  Department  of 
Environmental  Conservation.  3220 
Hospital  Drive,  Juneau,  Alaska  99611. 
Copy  of  the  State's  submittal  may  be 

examined  at  The  Office  of  Federal 

Register,  1101 L  Street  N.W.,  Room  8401. 

Washington,  D.C. 
Comments  should  be  addressed  to: 

Laurie  M.  Krai,  Environmental 

Protection  Agency,  1200  Sixth  Avenue, 

M/S  532,  Seatde,  Washington  98101. 

FOR  FURTHER  MFORMMTION  CONTACT: 

David  C.  Bray,  Air  Programs  Branch.  M/ 
S  532,  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seatde,  Washinton 
98101.  Telephone:  (206)  442-8577,  FTS: 
39^-8577. 


SUrPL£MEirr ARV  WTORaUTIOH:  EPA  is 

today  approving  a  number  of  revisions 
to  the  Alaska  SIP  which  were  submitted 
on  November  15, 1983.  The  primary 
effects  of  these  revisions  are  to  revise 
the  provisions  for  open  burning  and  for 
controlling  wood  smoke  from  residential 
home  beating,  and  to  update,  revise  and 
reorganize  the  provisions  of  die 
currently  approved  SIP.  EPA  is  only 
approving  new  and/or  revised 
provisions  of  the  November  15, 1983 
submittal  and  is  not  reapproving 
portions  of  the  submittal  which  are 
identical  to  the  currently-approved  SEP. 

The  revisions  to  Volume  D  of  the  State 
Air  Quality  Control  Plan  which  EPA  is 
approving  are  described  below. 

Section  I  BACKGROUND  and 
subsection  \J^.  INTRODUCTIQN  are 
retiUings  of  the  currenUy-approved 
Section  I.  INTRODUCTION  and 
subsection  LA.  SUMMARY.  Subsections 
LA.  INTRODUCnON.  I.B.  AIR 
QUALITY  CONTROL  REGIONS,  and 
I.e.  ATTAINMENT/ 
NONATTAINMENT  DESIGNATIONS 
have  been  revised  to  clarify  the  current 
status.  A  new  subsection  I.D. 
PREVENTION  OF  SIGNIFICANT 
DETERIORATION  DESIGNATIONS  has 
been  added  which  includes  certain 
revised  provisions  of  the  currendy 
approved  subsection  I.C.3  PRevention  of 
Significant  Deterioration  Designations. 
(Other  provisions  of  subsection  I.C.3 
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which  relate  to  prevention  of  significant 
deterioration  (PSD)  ^^classifications 
have  been  relocated  to  the  new 
Appendix  IV.C.) 

Section  D  STATe]aIR  QUAUTY 
CONTROL  PROGRi^M  is  a  retitling  of 
the  current  Section  II  ALASKAN  AIR 
QUALITY  CONTROL  PROGRAMS  and 
has  been  revised  and  updated  to  reflect 
the  current  status  oi  the  State  and  local 
air  pollution  control  programs. 

Section  ffl  AREA  WIDE  POLLUTANT 
CONTROL  PROGRJAM  is  a  retitling  and 
revision  of  the  currrtit  Section  III 
AREA  WIDE  POLLUTANT  CONTROL 
EFFORTS.  The  current  subsection 
III.A.1.C  Other  Areap,  which  discusses 
the  attainment  of  thfe  carbon  monoxide 
standard  in  areas  olfher  than  the  two 
nonattainment  areas  has  been  deleted. 
Subsection  UI.D  TOfTAL  SUSPENfDED 
PARTICULATE  MATTTER  has  been 
renumbered  from  the  current  III.B. 
TOTAL  SUSPENDBD  PAR  TICULA  TE 
MATTER,  and  has  l^en  revised  to 
eliminate  the  discussion  of  attainment 
area  status.  Subsection  III.E.  ICE  FOG 
has  been  renumbered  from  III.C.  ICE 
FOG.  and  has  been  revised  to  clarify  the 
State's  control  efforts.  Subsection  III.F. 
OPEN  BURNING  has  been  renumbered 
and  retitled  from  th^  current  ffl.D.  OPEN 
BURNING— FORE3T PRACTICES,  and 
has  been  revised  aild  expanded  to 
clarify  the  revised  regulations  for 
control  of  open  bun^^.  A  new  section 
ffl.G.  WOOD  SMOKE  POLLUTION 
CONTROL  has  bee<J  added  to  discuss 
the  revised  regulations  for  control  of 
smoke  from  residential  home  heating. 

Section  IV  POINT  SOURCE 
CONTROL  PROGRAM  has  been 
retitled  from  the  current  Section  IV 
POINT  SOURCE  CONTROL  EFFORTS 
and  has  been  extensively  revised. 
Subsection  IV.A.  SIIJMMARY  has  been 
revised  to  reflect  thp  current  program.  A 
new  subsection  IV.A.l.  Annual  Review 
Report,  has  been  a4ded  which  is  a 
revision  and  relocation  of  the  ciurent 
subsection  rV.G.10.|^/J77uo/  Review.  A 
new  subsection  IV.$.  STATE  AIR 
QUALITY  REGULATIONS  is  an  update 
and  relocation  of  the  current  subsection 
IV.I  STATE  AIR  QtJALITY  CONTROL 
REGULATIONS.  Anew  subsection 
IV.C.  LOCAL  PROGRAMS  is  a  revision 
and  relocation  of  the  current  subsection 
IV.F.  LOCAL  PROGRAM 
ENFORCEMENT.  A  new  subsection 
IV.  D.  DESCRIPTION  OF  SOURCE 
CATEGORIES  AND  POLLUTANTS  is 
added  which  relocates,  consolidates  and 
revises  the  current  subsection  IV.B. 
DESCRIPTION  OF[SOURCE 
CA TEGORIES ANDPOLLUTANTS as  a 
new  subsection  IV,  3.1.  Typical  Point 
Sources,  and  the  a  irrent  subsection 


IV.C.  SUMMARY  OF  MAJOR 
EMITTING  FACILFTIES  as  a  new 
subsection  rV.D.2  Summary  of  Major 
Emitting  Facilities.  The  current 
subsection  IV.D.  HISTORY  OF  POINT 
SOURCE  CONTROL  PROGRAM  has 
been  deleted.  New  subsections  IV.E. 
POINT  SOURCE  CONTROL,  IV.F. 
FACILITY  REVIEW  PROCEDURES. 
IV.G.  APPUCATION  REVIEW  AND 
PERMIT  DEVELOPMENT,  and  IV.H. 
PERMIT  ISSUANCE  REQUIREMENTS, 
have  been  added  which  reorganize  and 
revise  the  provisions  of  the  current 
subsection  IV.G.  NEW  SOURCE 
REVIEW  AND  APPROVAL. 
Section  V  AMBIENT  AIR 
MONFTORING  has  been  updated  by 
revising  subsection  V.A.  PURPOSE, 
revising  and  retitling  subsection  V.B. 
COMPLETED  AIR  MONITORING 
PROJECTS  from  the  current  subsection 
V.B.  DESCRIPTION  OF  PREVIOUS  AIR 
MONITORING  NETWORK,  revising 
subsection  V.C.  AIR  MONITORING 
NETWORK,  and  revising  subsection 
V.E.  ANNUAL  REVIEW,  to  reflect  the 
current  status  of  the  State  and  local 
monitoring  programs. 

The  revisions  to  Volume  HI: 
Appendices  to  the  State  Air  Quahty 
Control  Plan  which  EPA  is  approving 
are  described  below. 

The  current  Appendix  I-l  Summary  of 
Public  Hearings  and  Written  Testimony. 
Summary  of  Changes  made  to  Air 
Quality  Regulations,  Response  to 
Selected  EPA  Comments.  Notice  of 
Public  Hearings.  Discussion  of  Proposed 
Changes  to  Regulations.  Old 
Regulations,  Proposed  Changes  to 
Regulations,  and  Appendix  1-2 
Recommendations  for  attairmient/ 
nonattainment  designations,  have  been 
deleted  since  they  are  unnecessary. 

The  new  Appendix  II.A  State  Air 
Statutes.  State  Attorney  General 
Opinion  on  Legal  Authority,  contains  the 
provisions  of  the  current  Appendices  II- 

1  Alaska  Statutes  and  II-5  Alaska  State 
Department  of  Law  Legal  Opinion.  The 
new  Appendix  II.B  Municipality  of 
Anchorage/Cook  Inlet/ ADEC 
Agreements,  contains  the  provisions  of 
the  current  Appendix  II-4  Municipality 
of  Anchorage/ Alaska  Department  of 
Environmental  Conservation  Agreement. 

The  new  Appendix  n.C  Fairbanks 
North  Star  Borough  Ordinances/FNSB  & 
ADEC  Agreements,  contains  the 
provisions  of  the  current  Appendices  II- 

2  Regulations  of  the  Fairbanks  North 
Star  Borough  and  II-3  Fairbanks  North 
Star  Borough/Alaska  Department  of 
Environmental  Conservation  Agreement. 
The  new  Appendix  III.G.  Ordinance  of 
the  City  and  Borough  of  Juneau,  contains 


the  ordinance  for  control  of  wood  smoke 
from  residential  home  heating. 

The  new  Appendix  IV.I  PSD  Area 
Classification  and  Reclassifications, 
contains  information  on  Class  I  areas 
(Appendix  IV.l.A  Class  I  Area 
Boundaries  and  Appendix  IV.l.B.  Areas 
Protected  from  Visibility  Degradation) 
and  the  procedures  for  reclassification 
(Appendix  IV.l.C.  Reclassifications) 
which  are  revised  and  relocated  from 
the  current  Section  I.C.3.C.  PSD 
Reclassification  Procedures. 

The  new  Appendix  IV.2  Compliance 
Assurance,  relocates  and  revises  the 
provisions  of  the  current  subsection 
IV.H  COMPLIANCE  ASSURANCE. 
The  new  Appendix  IV.  3  Testing 
Procedures,  renumbers  and  revises  the 
current  Appendix  IV-3  Testing 
Procedures,  to  incorporate  EPA  test 
methods.  The  current  Appendices  FV-l 
Summaries  of  Emission  Inventories  and 
rV-2.D  Permit  to  Operate  for  the 
Fairbanks  Municipal  Utilities  System 
are  deleted  since  they  are  unnecessary 
for  maintenance  of  ambient  standards. 

The  current  Appendix  rV-4  ADEG 
Ambient  Analysis  Procedures  is 
renumbered  as  Appendix  VA. 

The  current  Appendix  V-1  Air  QuaUty 
Data  is  deleted  since  it  is  unnecessary. 

The  revisions  to  the  ADEC  regulations 
(TITLE  18.  ENVIRONMENTAL 
CONSERVATION,  CHAPTER  50.  AIR 
QUALTTY  CONTROL)  which  EPA  is 
approving  are  described  below. 

Section  18  AAC  50.021  STATE  AIR    . 
QUAUTY  CLASSIFICATIONS,  is 
revised  by  adding  a  new  subsection  (d) 
which  designates  the  Mendenhall  Valley 
of  Juneau  as  a  wood  smoke  control  area. 
The  Editor's  Note  for  this  section  is 
updated  to  reflect  the  November  1, 1983 
State  Air  Quality  Control  Plan.  Section 
18  AAC  50.030.  OPEN  BURNING,  is 
revised  by  adding  a  new  subsection  (g) 
which  prohibits  open  burning  in  wood 
smoke  control  areas  between  November 
1  and  March  31. 

Section  18  AAC  50.040. 
INCINERATORS,  is  revised  by 
amending  subsections  (a)(2)  and  (c). 
making  the  opacity  and  emission 
standard  for  municipal  wastewater 
treatment  plant  sludge  incinerators 
applicable  to  those  installed  before 
November  1. 1982  as  well  as  those 
installed  or  modified  after  that  date. 

Section  18  AAC  50.050.  INDUSTRIAL 
PROCESSES  AND  FUEL  BURNING 
EQUIPMENT,  is  revised  by  amending 
subsections  (a)(2)  and  (b)(4)  so  as  to 
make  these  specific  opacity  and  grain 
loading  standards  applicable  only  to 
woodwaste  burning  equipment  in 
operation  before  November  1, 1982  and 
not  all  such  equipment 
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Section  18  AAC  50.085.  WOOD-FIRED 
HEATING  DEVICES,  is  revised  by 
amending  the  emission  standard  in 
subsection  (1)  from  "70  percent  or 
greater  for  more  than  20  minutes  in  any 
one  hour"  to  "50  percent  or  greater  for 
more  than  15  minutes  in  any  one  hour", 
and  by  adding  a  new  subsection  (3) 
which  bans  the  operation  of  wood-fired 
heating  devices  in  wood  smoke  control 
areas  whenever  an  air  pollution 
emergency  episode  has  been  called. 

EPA  notes  that  the  State  did  not 
submit  these  wood-firing  heating  device 
provisions  as  part  of  a  demonstration  of 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  particulates.  For  that  reason,  in 
reviewing  these  provisions  EPA  did  not 
determine  the  extent  to  which  the 
resulting  particulate  emission  reductions 
would  be  creditable  in  such  a 
demonstration. 

Section  18  AAC  50.300.  PERMIT  TO 
OPERATE,  is  revised  by  amending 
subsection  (a)(1)  to  clarify  which  minor 
facilities  need  permits  to  operate,  and 
by  amending  subsection  (a)(7)  to  clarify 
the  applicabiUty  date  for  the 
nonattainment  area  permit  program. 

Section  18  AAC  50.400. 
APPUCATION  REVIEW  AND 
ISSUANCE  OF  PERMIT  TO  OPERATE, 
is  revised  by  amending  subsection  (d)(6) 
to  change  authority  from  the  deputy 
director  of  ADEC  to  the  regional 
supervisor. 

Section  18  AAC  50.500.  SOURCE 
TESTING,  is  revised  by  updating  the 
cite  to  EPA's  New  Source  Performance 
Standards  in  subsection  (d),  by  revising 
the  ADEC  source  test  methods  in 
subsection  (e),  and  by  updating  the 
reference  to  the  state  Air  QuaUty 
Control  Plan  in  the  Editor's  Note  for  this 
section. 

Section  18  AAC  50.510.  AMBIENT 
ANALYSIS  METHODS,  is  revised  by 
updating  the  reference  to  the  state  Air 
Quality  Control  Plan  in  the  Editor's  Note 
for  this  section. 

Section  18  AAC  50.520.  EMISSION 
AND  AMBIENT  MONITORING,  is 
revised  by  updating  the  reference  to 
EPA's  ambient  monitoring  regulations  in 
subsection  (a)  and  the  reference  to 
EPA's  New  Source  Performance 
Standards  in  subsection  (b). 

Section  18  AAC  50.610.  AIR 
EPISODES,  is  revised  by  adding  new 
subsections  (a)(1)(D)  and  (a)(3)(D)  which 
establish  specific  alert  and  emergency 
levels  for  particulates  in  wood  smoke 
control  areas  which  are  more  stringent 
than  the  general  total  suspended 
particulate  alert  and  emergency  levels. 

Section  18  AAC  50.620.  AIR  QUALITY 
CONTROL  PLAN,  is  revised  by  updating 
the  reference  to  the  November  1. 1983 


version  of  the  state  Air  Quality  Control 
Plan. 

Section  18  AAC  50.900.  DEFINITIONS, 
is  revised  by  deleting  the  definition  of 
deputy  director  (subsection  15).  adding  a 
definition  of  "regional  supervisor" 
(subsection  39),  renumbering 
subsections  (39)  through  (45)  as  (40) 
through  (46),  and  adding  definitions  of 
"wood-fired  hearing  device"  (subsection 
(47))  and  "wood  smoke  control  area" 
(subsection  (48)). 

It  is  important  to  note  that  six 
portions  of  the  submittals  are  not  being 
approved.  Subsections  in.B.10  and 
in.C.lO  contain  specific  emergency 
episode  plans  for  the  Anchorage  and 
Fairbanks  ceirbon  monoxide 
nonattairmient  areas.  However,  these 
plans  do  not  satisfy  the  requirements  of 
40  CFR  51.16  in  that  they  do  not  include 
measures  which  are  adequate  to  ensure 
that  significant  harm  levels  are  not 
exceeded.  The  local  agencies  are 
currently  revising  these  plans  so  EPA  is 
taking  no  action  at  this  time  on  these 
submittals.  Subsection  IV.D.3  discusses 
the  sources  which  are  currently  under 
State  variances.  Since  these  variances 
are  not  submitted  for  EPA  approval, 
EPA  is  taking  no  action  on  the 
subsection  which  discusses  them. 
Subsection  V.D  refers  to  the  local 
agencies'  carbon  monoxide  control 
plans  for  the  episode  monitoring 
programs.  However,  since  EPA  is  taking 
no  action  on  the  submitted  episode . 
plans,  it  is  also  taking  no  action  on  this 
subsection.  Appendix  IIA:  State  Air 
Statutes.  Section  46.03.170  VARIANCES, 
and  Appendix  U.C:  Fairbanks  North  Star 
Borough  Ordinances,  Section  8.04.070 
VARIANCES,  are  provisions  which 
provide  discretion  to  the  directors  of 
ADEC  and  the  Fairbanks  North  Star 
Borough  regarding  source  compliance. 
However,  it  is  inappropriate  for  these 
provisions  to  be  included  in  the  EPA- 
approved  SEP  in  order  to  implement  40 
CFR  51.34.  Rather,  to  implement  40  CFR 
51.34,  all  variances  must  be  submitted  as 
individual  SIP  revisions.  Therefore,  EPA 
is  taking  no  action  on  these  sections. 

Finally,  the  provisions  included  in 
these  submittals  are  intended  to  replace 
the  existing,  EPA-approved  SIP  (48  FR 
30623.  July  5. 1983).  Through  this 
approval  EPA  is  therefore  replacing  or 
deleting  the  provisions  of  the  existing 
SIP  where  there  are  new  provisions 
which  supersede  the  old  or  where 
deletion  has  been  Justified. 

In  summary,  EPA  is  approving  the 
following  portions  of  the  November  15, 
1983  submittal  as  revisions  to  the 
Alaska  SIP: 


VOLUME  n.  ANALYSIS  OF 
PROBLEMS.  CONTROL  ACTIONS 

Section  I.  BACKGROUND 

A  INTRODUCTION 

B.  AIR  QUALITY  CONTROL  REGIONS 

C.  ATTAINMENT/NONATTAINMENT 

DESIGNATIONS 

D.  PREVENTION  OF  SIGNfflCANT 

DETERIORATION  DESIGNATIONS 

Section  II.  STATE  AIR  QUAUTY 
CONTROL  PROGRAM 

Section  ffl.  AREA  WIDE  POLLUTANT 
CONTROL  PROGRAM 

D.  TOTAL  SUSPENDED  PARTICULATE 

MATTER 
EICEFOG 

F.  OPEN  BURNING 

G.  WOOD  SMOKE  POLLUTION 

CONTROL 

Section  IV  POINT  SOURCE  CONTROL 
PROGRAM 

A.  SUMMARY 

1.  Annual  Review  Report 

B.  STATE  AIR  QUALITY 

REGULATIONS 

C.  LOCAL  PROGRAMS 

D.  DESCRIPTION  OF  SOURCE 

CATEGORIES  AND  POLLUTANTS 

1.  Typical  Point  Sources 

2.  Sununary  of  Major  Emitting 
Facilities 

E.  POINT  SOURCE  CONTROL 
1.  Introduction 

F.  FACILITY  REVIEW  PROCEDURES 

1.  Who  needs  a  permit? 

2.  Standard  Application  Procedures 

3.  PSD  AppUcation  Procedures, 
Preliminary  report  and  meeting, 
Pre-construction  monitoring, 
PSD  application  format 

4.  Nonattairmient  Application 
Procedures. 

G.  APPUCATION  REVIEW  AND 

PERMIT  DEVELOPMENT 

1.  Application  Review 

2.  Permit  Development  Requirements. 
Monitoring  and  Testing 
Requirements. 

Ambient  Monitoring. 
Continuous  Emissions  Monitoring, 
Source  Testing. 

3.  Prevention  of  Significant 
Deterioration  Review.  Basis  of 
Program,  PSD  Regulations.  PSD 
Analysis  Procedure. 

4.  Nonattainment  Area  Review 

5.  New  Source  Performance  Standards 
Source  Review 

6.  Visibility  Review 

7.  Sources  under  EPA  Review 
H.  PERMIT  ISSUANCE 

REQUIREMENTS 
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Section  V.  AMBIEfiTAIR 
MONITORING 

A.  PURPOSE 

B.  COMPLETED  A*  MONITORING 

PROJECTS       I 
1.  Carbon  Monoxide 
Z.  Nitrogen  Oxidds 

3.  Sulfur  Dioxide 

4.  Ozone 

5.  Total  Suspend!  d  Particulates  (TSP) 

C.  AIR  MONITORING  NETWORK 

1.  Network  Desciiption 

2.  Station  Designations 

3.  Air  Quality  Mciniitoring  Procedures 

4.  Ambient  Sampling  for  Specific 
Pollutants     _i 

E.  ANNUAL  REVI^ 

VOLUME  ffl.  APPENDICES 


Section  n.Sry4rE. 
CONTROL  PROGi 


\IR  QUAUTY 
\M 


UJi.  State  Air  Statutes.  State  Attorney 

General  Opinions  on  Legal 

Authority         1 
113.  Municipality  of  Anchorage/Cook 

Inlet/ ADEC  Agreements 
t  II.C.  Fairbanks  North  Star  Borough 

Ordinances/FlflSB  &  ADEC 

Agreements     I 

Section  ffl.  AREA  WIDE  POLLUTANT 
CONTROL  PROGI  'AM 


o|the  City  and  Borough 
POINT\SOURCE  CONTROL 


VUG.  Ordinance 
of  Juneau 

Section  IV, 
PROGRAM 

rv.l.  PSD  Area  CU  ssification  and 
Reclassifications 

A.  Class  I  Area  Boundaries 

B.  Areas  Protected  form  Visibility 

Degradation 

C.  Reclassification 

1.  Limitations  on  PSD  Reclassification 

2.  PSD  Reclassification  Procedures 
rv.2.  Compliance  Assurance 

IV.3.  Testing  Procedures 

Section  V.  AMBIENT  AIR 
MONITORING 

ADEC  Ambient  Analysis  Procedures 

TITLE  18.  ENVIRONMENTAL 
CONSERVATION.  CHAPTER  50.  AIR 
QUAUTY  CONTROL,  Sections  021(d). 
030(g).  040(a)(2).  OiO(c).  050(a)(2). 
050(b)(4).  085.  300Ja)(l).  300(a)(7). 
400(d)(6),  500(d).  3D0(e).  510  (Editor's 
Note).  520(a).  520(b).  610(a).  620.  900(15). 
900(39).  900(47),  afid  900(48). 

EPA  is  approving  the  deletion  of  the 
following  appendices: 

VOLUME  ni.  APFENDICES 

I-l  Summary  of  Ptiblic  Hearings. 

Written  Testlnony.  etc. 
1-2  Recoramenda^ons  for  attaiiunent/ 

nonattainmeit  designations 
IV-1  Summaries  ( I  Emission  Inventories 


IV-2.D  Permit  to  Operate  for  the 
Fairbanks  Municipal  Utilities 
System 
V-1  Air  Quality  Data 

EPA  is  taking  no  action  on  VOLUME 
n:  Section  III.B.IO.  Section  ni.C.lO. 
Section  IV.D.3  and  Section  V.D.  and 
VOLUME  ID:  Appendix  I1.A,  Section 
46.03.170  and  Appendix  II.C.  Section 
8.04.070. 

EPA  views  as  noncontroversial  and 
routine  the  approval  of  state  rules  which 
are  more  stringent  than  required  by  the 
Act  and  the  clarification  or 
reorganization  of  provisions  in  the 
currently  approved  SIP.  EPA  today  is 
therefore  approving,  without  prior 
proposal,  the  above  revisions  to  the 
Alaska  State  Air  Quality  Conti'ol  Plan 
and  ADEC's  regulations  as  a  revision  to 
the  Alaska  SIP. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  June  25. 1984. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  those  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
those  revisions  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  of  the  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  section  110  of 
the  Cleaj)  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  110(a)  and  301(a)  of  the  Clean  Air 
Act  (42  U.S.C.  7410(a)  and  7eoi(a))) 

List  of  SubjecU  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control,  Ozone.  Sulfur  oxides, 
Niti-ogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide. 


Dated:  April  18. 1984. 
William  D.  Ruckelshaus. 

Administrator 

PART  52-(AMENDED] 

Part  52  of  Chapter  1.  Titie  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Alaska 

1.  In  8  52.70.  paragraph  (c)(ll)  is 
added  as  set  forth  below: 

952.70    Identification  of  plan. 
•        •        •        •        * 

(c)  *  *  • 

(11)  Provisions  of  a  State  Air  Quality 

Control  Plan  submitted  by  the  Alaska 

Department  of  Evironmental 

Conservation  on  November  15. 1983.  as 

follows: 

VOLUME  n.  ANALYSIS  OF  PROBLEMS. 
CONTROL  ACTIONS 

Section  I.  BACKGROUND 

A.  INTRODUCTION 

B.  AIR  QUALITY  CONTROL  REGIONS 

C.  ATTAINMENT/NONATTAINMENT 

DESIGNATIONS 

D.  PREVENTION  OF  SIGNBFICANT 

DETERIORATION  DESIGNATIONS 
SecUon  0.  STATE  AIR  QUALITY  CONTROL 
PROGRAM 

Section  IIL  AREA  WIDE  POLLUTANT 
CONTROL  PROGRAM 

D.  TOTAL  SUSPENDED  PARTICULATE 

MATTER 

E.  ICE  FOG 

F.  OPEN  BURNING 

G.  WOOD  SMOKE  POLLUTION  CONTROL 

Section  IV.  POINT  SOURCE  CONTROL 
PROGRAM 

A.  SUMMARY 

1.  Annual  Review  Report 

B.  STATE  AIR  QUALITY  REGULATIONS 

C.  LOCAL  PROGRAMS 

D.  DESCRIPnON  OF  SOURCE 

CATEGORIES  AND  POLLUTANTS 

1.  Typical  Point  Sources 

2.  Summary  of  Major  Emitting  Facilities 

E.  POINT  SOURCE  CONTROL 
1.  Introduction 

F.  FACILITY  REVIEW  PROCEDURES 

1.  Who  needs  a  permit? 

2.  Standard  Application  Procedures 

3.  PSD  Application  Procedures,  Preliminary 
report  and  meeting,  Pre-constniction 
monitoring,  PSD  application  format 

4.  Nonattainment  Application  Procedures 

G.  APPUCATION  REVIEW  AND  PERMIT 

DEVELOPMENT 

1.  Application  Review 

2.  Permit  Development  Requirement. 
Monitoring  and  Testing  Requirements, 
Ambient  Monitoring,  Continuous 
Emissions  Monitoring,  Source  Testing 

3.  Prevention  of  Significant  Deterioration 
Review,  Basis  of  Program,  PSD 
Regulations,  PSD  Analysis  Procedure 

4.  Nonattainment  Area  Review 
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5.  New  Source  Performance  Standards 
Source  Review 

6.  Visibility  Review 

7.  Sources  under  EPA  Review 

H.  PERMIT  ISSUANCE  REQUIREMENTS 

SecUon  V.  AMBIENT  AIR  MONITORING 

A.  PURPOSE 

B.  COMPLETED  AIR  MONITORING 

PROJECTS 

1.  Carbon  Monoxide 

2.  Nitrogen  Oxides 

3.  Sulfur  Dioxide 

4.  Ozone 

5.  Total  Suspended  Particulates  (TSP) 

6.  Lead 

C.  AIR  MONITORING  NETWORK 

1.  Network  Description 

2.  Station  Designations 

3.  Air  Quality  Monitoring  Procedures 

4.  Ambient  Sampling  for  Specific  Pollutants 
E.  ANNUAL  REVIEW 

VOLUME  DL  APPENDICES 

SecUon  IL  STATE  AIR  QUALITY  CONTROL 
PROGRAM 

n.A.  State  Air  Statutes,  except  section 

46.03.170.  State  Attorney  General 

Opinions  on  Legal  Authority 
II.B.  Municipality  of  Anchorage/Cook  Inlet/ 

ADEC  Agreements 
U.C.  Fairbanks  North  Star  Borough 

Ordinances/FNSB  &  ADEC  Agreements 

Section  ra.  AREA  WIDE  POLLUTANT 
CONTROL  PROGRAM 

m.G.  Ordinance  of  the  City  and  Borough  of 
Juneau 

Section  IV.  POINT  SOURCE  CONTROL 
PROGRAM 

rV.l.  PSD  Area  Classification  and 
Reclassifications 

A.  Class  I  Area  Boundaries 

B.  Areas  Protected  form  Visibility 
Degradation 

C.  Reclassification 

1.  Limitations  on  PSD  Reclassification 

2.  PSD  Reclassification  Procedures 
IV.2.  Compliance  Assurance 

IV.3.  Testing  Procedures 

Section  V.  AMBIENT  AIR  MONITORING 

ADEC  Ambient  Analysis  Procedures 
TITLE  18.  ENVmO.NMENTAL 
CONSERVATION.  CHAPTER  50.  AIR 
QUALITY  CONTROL  Sections  021(d),  030(g), 
040(a)(2).  040(c),  050(a)(2),  050(b)(4).  085, 
300(a)(1),  300(a)(7),  400(d)(6),  500(d).  500(e), 
510  (Editor's  Note),  520(a).  520(b),  610(a],  620, 
900(15),  900(39),  900(47),  and  900(48). 

2.  Section  52.75  is  revised  to  read  as 
follows: 

§  52.75    Contents  of  ttM  Approved  State- 
Submitted  Implementation  Plaa 

The  following  sections  of  the  State  air 
quaUty  control  plan  (as  in  effect  on  the 
date  indicated]  have  been  approved  and 
are  part  of  the  current  State 
Implementation  Plan: 

VOLUME  n:  ANALYSIS  OF  PROBLEMS, 
CONTROL  ACTIONS 

Section  L  BACKGROUND 

A.  INTRODUCTION  (7/1/82) 


B.  AIR  QUALITY  CONTROL  REGIONS  (/l/ 

82) 

C.  ATTAINMENT/NONATTAINMENT 

DESIGNATIONS  (7/1/83) 

D.  PREVENTION  OF  SIGNIFICANT 

DETERIORATION  DESIGNATIONS  (7/ 
1/83) 

Section  n.  STATE  AIR  QUAUTY  CONTROL 
PROGRAM  [11/1/83] 

Section  ID.  AREA  WIDE  POLLUTANT 
CONTROL  EFFORTS 

A.  CARBON  MONOXIDE,  except  subpart  I.e. 
Other  Areas  and  subpart  S.h  (Fairbanks 
Emergency  Avoidance  Plan)  (1/18/80) 

Section  m.  AREAWIDE POLLUTANT 
CONTROL  PROGRAM 

D.  TOTAL  SUSPENDED  PARTICULATE 

MATTER  (7/1/82) 

E.  ICE  FOG  (7/1/82) 

F.  OPEN  BURNING  (10/30/83) 

G.  WOOD  SMOKE  POLLUTION  CONTROL 

(7/1/83) 
H.  LEAD  POLLUTION  CONTROL  (7/1/83) 

Section  IV.  POINT  SOURCE  CONTROL 
PROGRAM 

A.  SUMMARY  (10/30/83) 

1.  Annual  Review  Report  (10/30/83) 

B.  STATE  AIR  QUALITY  REGULATIONS 

(10/30/83) 

C.  LOCAL  PROGRAMS  (10/30/83) 

D.  DESCRIPTION  OF  SOURCE 

CATEGORIES  AND  POLLUTANTS 

1.  Typical  Point  Sources  (10/30/83) 

2.  Summary  of  Major  Emitting  Facilities 
(10/30/83) 

E.  POINT  SOURCE  CONTROL 
1.  Intit)duction  (10/30/83) 

F.  FACILITY  REVIEW  PROCEDURES 

1.  Who  needs  a  permit?  (10/30/83) 

2.  Standard  Application  Procedures  (10/30/ 
83) 

3.  PSD  Application  Procedures  (10/30/83), 
Preliminary  report  and  meeting  (10/30/ 
83),  Pre-construction  monitoring  (10/30/ 
83),  PSD  application  format  (10/30/83) 

4.  Nonattainment  Application  Procedures 
(10/30/83) 

G.  APPUCATION  REVIEW  AND  PERMIT 

DEVELOPMENT  (10/30/83) 

1.  Application  Review  (10/30/83) 

2.  Permit  Development  Requirements  (10/ 
30/83),  Monitoring  and  Testing 
Requirements  (10/30/83),  Ambient 
Monitoring  (10/30/83),  Continuous 
Emissions  Monitoring  (10/30/83),  Source 
Testing  (10/30/83) 

3.  Prevention  of  Significant  Deterioration 
Review  (10/30/83),  Basis  of  Program  (10/ 
30/83),  PSD  Regulations  (10/30/83),  PSD 
Analysis  Procedure  (10/30/83). 

4.  Nonattainment  Area  Review  (10/30/83) 

5.  New  Source  Performance  Standards 
Source  Review  (10/30/83) 

6.  Visibility  Review  (10/30/83) 

7.  Sources  under  EPA  Review  (10/30/83) 
H.  PERMIT  ISSUANCE  REQUIREMENTS 

(10/30/83) 

Section  V.  AMBIENT  AIR  MONITORING 

A.  PURPOSE  (7/1/82) 

B.  COMH^ETED  AIR  MONITORING 

PROJECTS  (7/1/82) 

1.  Carbon  Monoxide  (7/1/82) 

2.  Nitrogen  Oxides  (7/1/82) 


3.  Sulfur  Dioxide  (7/1/82) 

4.  Ozone  (7/1 /«2) 

5.  ToUl  Suspended  Particulates  (TSP)  (7/1/ 
82) 

6.  Lead  (7/1/82) 

C.  AIR  MONITORING  NETWORK  (7/1/82) 

1.  Network  Description  (7/1/82) 

2.  Station  Designations  (7/1/82) 

3.  Air  Quality  Monitoring  Procedures  (7/1/ 
82) 

4.  Ambient  Sampling  for  Specific  Pollutants 
(7/1/82) 

E.  ANNUAL  REVIEW  (7/1/82) 

VOLUME  m.  APPENDICES 

Section  n.  STATE  AIR  QUALITY  CONTROL 
PROGRAM 

UA.  State  Air  Statutes,  except  section 
46.03.170  (11/15/83),  State  Attorney 
General  Opinions  on  Legal  Authority  (2/ 
29/72,  2/29/80) 

U3.  Municipality  of  Anchorage /Cook  Inlet/ 
ADEC  Agreements  (11/15/83) 

n.C.  Fairbanks  North  Star  Borough 

Ordinances,  except  section  SXHJOTO/ 
FNSB  ft  ADEC  AgreemenU  (11/15/83) 

Section  III.  AREA  WIDE  POLLUTANT 
CONTROL  EFFORTS 

m-l    A  Review  of  Carbon  Monoxide 

Emissions  from  Motor  Vehicles  during 

Cold  Temperature  Operation  (1/18/80) 
III-2    Cold  Weatiier  Related  Strategy 

Support  Development  (1/18/80) 
III-3    Prelininary  Assessment  of 

Meteorological  Conditions  during  Days 

of  Ambient  Air  Quahty  Violations  in 

Anchorage  (1/18/80) 
01-4    Summary  of  the  1978  Fairbanks 

Voluntary  Vehicle  Emissions  Inspection 

Program  (1/18/80) 
01-5    Approach  to  Evaluating  an  Alaska  I/M 

Program  (1/18/80) 
III-6    Appendices  to  the  Anchorage  Air 

Quality  Plan  (1/18/80) 
III-7    Appendices  to  the  Fairbanks  Air 

Quality  Plan  (1/18/80) 

Section  ni.  AREA  WIDE  POLLUTANT 
CONTROL  PROGRAM 

in.G.  Ordinance  of  the  City  and  Borough  of 

Juneau  (10/6/83) 
ULH.  Support  Documents  for  Lead  Plan  (11/ 

15/83) 

Section  IV.  POINT  SOURCE  CONTROL 
PROGRAM 

IV.l.  PSD  Area  Classification  and 
Reclassifications  (11/15/83) 

A.  Class  I  Area  Boundaries  (ll/l5/83j 

B.  Areas  Protected  from  Visibility 

Degradation  (11/15/83) 

C.  Reclassification  (11/15/83) 

1.  Limitations  on  PSD  Reclassification  (11/ 
15/83) 

2.  PSD  Reclassification  Procedures  (11/15/ 
83) 

IVX  Compliance  Assurance  (11/15/83) 
rv.3.  Testing  Procedures  (11/15/63) 
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Section  V.  AMBIENT  ^IR  MONITORING 
ADEC  Ambient  Analysis  Procedures  (11/15/ 
83)  1 

SECTION  V.  AIR  EPiSpDEPLAN  (4/21/72) 

TITLE  la  ENVIRONvfeNTAL 
CONSERVATION,  CHAPTER  50.  AIR 
QUALITY  CONTROL  110/30/83) 

3.  Section  52.96(a  is  revised  to  read  as 
follows: 

9  52.96    SlgnWIcint  d  rterloration  of  ak 
quaity.  , 

(a)  The  State  of  Alaska  Department  of 
Environmental  Conservation  Air  Quality 
Control  Regulation^  (specifically  18 
AAC  50.020,  50.021,150.300;  50.400. 
50.510,  50.520,  50.534,  50.600,  50.620,  and 
50.900)  and  the  Stat^  air  quality  control 
plan  (specifically  Section  I.B.  AIR 
QUALITY  CONTROL  REGIONS. 
Section  LC.  ATTAlKKfENT/ 
NONATTAINMENT  DESIGNATIONS. 
Section  I.D.  PREVENTION  OF 
SIGNfflCANT  DETERIORATION 
DESIGNATIONS,  Siection  IV.F. 
FACILITY  REVIEW  PROCEDURES, 
Section  IV.G.  APPLICATION  REVIEW 
AND  PERMIT  DEVtlOPMENT,  Section 
IV.H.  PERMIT  ISSlL\NCE 
REQUIREMENTS,  Appendix  IV.l.  PSD 
Area  Classificationland 
Reclassifications,  a|id  Appendix  V 
ADEC  Ambient  Analysis  Procedures) 
are  approved  as  me  eting  the 
requirements  of  Pait  C  for  preventing 
significant  deteriori  ttion  of  air  quality. 
•        •        •        *        * 

|FR  Doc  S4-10M0  Filed  4-23-  M;  8:45  un] 
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DEPARTMENT  OF  JTHE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  6530 

[OR  19228,  OR  19461(,  OR  22084] 

Oregon;  Revocatldn  of  Secretarial 
Orders  of  DecemUer  13, 1887,  and 
September  20, 189),  Partial 
Revocation  of  ttie  Executive  Order  of 
Noveml>er  13, 1881 

agency:  Bureau  of  |Land  Management, 

Interior. 

action:  Public  lan4  order. 

summary:  This  order  revokes  two 
Secretarial  orders  |n  their  entirety  and 
an  Executive  order|  in  part,  as  they 
affect  1.805  acres  of  public  land 
withdrawn  for  use  by  the  Corps  of 
Engineers  for  the  doos  Bay  North  Jetty 
Project.  This  action  will  open  1,558  acres 
of  land  to  surface  ^ntry  and  mining.  Of 
the  balance,  40  acites  have  been 
conveyed  out  of  Federal  ownership,  47 
acres  will  be  avail,  ible  for  disposal  by 


land  exchange  only,  and  160  acres  lie 
within  an  overlapping  withdrawal,  also 
for  the  Coos  Bay  North  Jetty  Project,  and 
will  not  be  restored  to  surface  entry  or 
mining.  The  lands  containing  federally 
owned  minerals  have  been  and  remain 
open  to  mineral  leasing. 

EFFECTIVE  DATE:  April  24, 1984. 

FOII  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  December 
13, 1887,  and  September  20, 1890,  which 
withdrew  lands  for  use  by  the  U.S. 
Army  Corps  of  Engineers  for  the  Coos 
Bay  North  Jetty  Project  are  hereby 
revoked  in  their  entirety. 

2.  The  Executive  Order  of  November 
13. 1889,  which  withdrew  lands  for  the 
Coos  Bay  North  Jetty  Project  is  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 

T  25  S.  R.  13  W. 
Sec.  4,  fracUon'al  N%NWy4; 
Sec.  5,  fractional  NWViNWVi  and 

NEy4SEy4: 

Sec.  6,  lots  1,  2,  3,  and  4,  SEy4NEy«,  and 

EMiSEy4: 
Sec.  7,  lots  2,  3,  and  4,  NEV4.  SEy4NWy4, 

EV4SWy4;  fractional  SWy4SWy4, 

NV4SEy4.  and  SWy4SEy4: 
Sec.  18.  NWy4NEy4  and  EV4NWy4. 
T.  25  S.,  R.  14  W., 
Sec.  12,  lot  1; 
Sec.  13,  lots  3  and  4; 
Sec.  23,  lot  1; 
Sec.  24,  lots  1,  2,  3,  5,  6,  7,  and  8, 

NWy4NEy4.  and  NEy4SWy4; 
Sec.  25.  lot  2; 
Sec.  26.  lots  4,  5,  and  6. 
The  areas  described  in  paragraphs  1  and  2 
aggregate  1,805.52  acres  in  Coos  County. 

3.  The  NEV4SEy4,  sec.  5,  T.  25  S..  R.  13 
W.,  has  been  conveyed  out  of  Federal 
ownership,  and  will  not  be  restored  to 
operation  of  the  public  lands  laws, 
including  the  mining  and  minerals 
leasing  laws. 

4.  The  following  land  included  in 
paragraph  1  remains  withdrawn  by  the 
Executive  Order  of  November  13, 1889, 
for  use  by  the  Corps  of  Engineers  for  the 
Coos  Bay  North  Jetty  Project  and  will 
not  be  restored  to  operation  of  the 
public  land  laws,  including  the  mining 
laws. 

Willamette  Meridiwi 

T.  25  S.,  R.  14  W.. 

Sec.  13.  lots  1,  2.  and  EViSEy4. 

The  area  described  contains  160.00  acres  in 
Coos  County. 


5.  Effective  immediately,  the  following 
described  land  will  be  available  for 
disposal  by  land  exchange  only.  This 
will  facilitate  a  proposed  land  exchange 
between  the  Bureatf  of  Land 
Management  and  the  Port  of  Coos  Bay. 
The  land  remains  closed  to  operation  of 
the  other  public  land  laws,  including  the 
mining  laws: 

Willamette  Meridian 

T.  25  S.,  R.  13  W., 

Sec.  7,  those  portions  of  the  NEy4SEy4  and 
SWy4SEy4  lying  south  and  east  of  the 
westerly  right-of-way  line  of  the  existing 
Corps  of  Engineers  road; 

Sec.  18,  that  portion  of  the  NWy4NEy4  lying 
south  and  east  of  the  westerly  right-of- 
way  line  of  the  existing  Corps  of 
Engineers  road. 

The  area  described  contains  approximately 
47.00  acres  in  Coos  County. 

6.  At  8:30  a.m..  on  May  23, 1984.  the 
lands  described  in  paragraphs  1  and  2. 
except  as  provided  in  paragraphs  3, 4, 
and  5,  will  be  opened  to  operation  of  the 
publit  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:30  a.m.,  on  May  23. 1984,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

7.  At  8:30  a.m.,  on  May  23, 1984,  the 
lands  described  in  paragraphs  1  and  2, 
except  as  provided  in  paragraphs  3. 4, 
and  5,  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  described  in  paragraphs  1. 
2.  and  4  except  as  provided  in  paragraph 
3  have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  2965, 
Portland.  Oregon  97208. 
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Dated:  April  17, 1984. 
GaiTsy  E.  Camithen, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  S4-1088B  Piled  4-23-B4: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  81  and  83 

[PR  Docket  No.  83-665;  RM  4366;  FCC  84- 
163] 

Maritime  Search  and  Rescue 
Operations  by  Governmental  Entities 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  amends  the  rules 
to  permit  state  and  local  governments  to 
transmit  on  certain  maritime  frequencies 
from  mobile  units  and  unwaterbome 
vessels  on  land  when  engaged  in  search 
and  rescue  activities.  This  action  is  in 
response  to  a  request  from  the 
Commonwealth  of  Virginia.  The 
intended  effect  is  to  improve 
communications  during  maritime  search 
and  rescue  operations  conducted  by 
governmental  entities. 

EFFECTIVE  DATE:  May  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Mickley,  Private  Radio  Bureau 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations,  Marine  safety.  Radio. 
Telephone. 

47  CFR  Part  83 

Marine  safety,  Radio,  Ship  stations. 
Telephone,  Vessels. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  maritime  search  and  rescue 
operations  by  governmental  entities  PR 
Docket  No.  83-655,  RM-4366. 

Adopted:  April  13. 1984. 

Released:  April  17, 1984. 

By  the  Commission. 

1.  In  response  to  a  petition  Bled  by  the 
Conunonwealth  of  Virginia 
(Commonwealth),  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding  on  July  12, 
1983  (FCC  83-304,  46  FR  32607). 
Comments  and  reply  comments  were 
required  to  be  filed  by  October  11  and 
November  10, 1983,  respectively.  Based 
on  the  record  before  us,  we  are  adopting 
the  rules  substantially  as  proposed. 


2.  Commonwealth  has  over  300  rescue 
boats  that  are  carried  on  trailers  behind 
state  cars  or  trucks.  The  petitioner 
operates  these  boats  extensively  as  a 
"Shore  Patrol"  (Patrol)  to  respond  to 
marine  search  and  rescue  calls.  The 
vehicle-trailer-boat  combination  permits 
the  Patrol  to  drive  to  a  point  on  shore 
close  to  a  boat  in  distress  and  launch 
the  rescue  boat  from  that  point.  These 
distress  incidents  may  occur  in  rivers 
and  lakes  within  the  state  as  well  as 
along  the  coast.  Commonwealth  also 
operates  three  VHF  limited  coast 
stations  to  facilitate  ship-shore 
conmnmications. 

3.  Under  the  Commission's  current 
rules,  the  transmitter  aboard  the  rescue 
boat  may  not  be  used  to  communicate 
with  the  vessel  in  distress  until  the 
rescue  boat  is  in  the  water.  This  creates 
a  problem  whenever  the  Patrol,  still  on 
land,  is  close  to  the  distress  scene  and  is 
better  equipped  to  respond  to  an 
incident  than  a  waterbome  craft  farther 
away.  The  Patrol  may  still  need  to  drive 
some  distance  to  the  point  where  the 
boat  will  be  latmched.  However,  as  long 
as  the  Patrol  is  on  land,  the 
Commission's  rules  do  not  permit 
operation  of  the  ship  station  transmitter. 
This  increases  the  response  time  and 
could  reduce  the  Patrol's  capability  to 
coordinate  interim  measiu-es  before  the 
actual  rescue  is  made. 

4.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  proposed  (1) 
to  permit  state  or  local  government 
vessels  on  land  involved  in  search  and 
rescue  emergencies  to  operate  on 
maritime  mobile  frequencies;  (2)  to 
permit  radio  stations  in  state  or  local 
government  vehicles  used  for  towing 
search  and  rescue  vessels  to  be 
operated  on  maritime  mobile 
frequencies  for  search  and  rescue 
purposes  as  an  associated  portable  ship 
unit  subject  to  special  provisions;  (3)  to 
permit  use  of  two  VHF  frequencies  for 
search  and  rescue  training  exercises; 
and  (4)  to  permit  use  of  two  HF 
frequencies  by  coast  and  ship  stations 
participating  in  search  and  rescue 
scene-of-action  coordination. 

5.  Comments  were  filed  by 
Conunonwealth  and  the  State  of 
Delaware.  Commonwealth  is  currently 
operating  under  a  rule  waiver  issued 
February  18, 1983,  which  authorizes  it  to 
operate  as  proposed  in  this  proceeding. 
Commonwealth  officials  report  that  the 
waiver  has  significantly  reduced  the 
workload  of  the  Patrol  while  enhancing 
its  capability  to  respond  in  rescue 
operations.  Both  commenters 
recommended  adoption  of  the  rules  as 
proposed  in  the  Notice  of  Proposed  Rule 
Maldng. 


6.  The  experience  of  Commonwealth 

during  the  past  year  indicates  that  the 
public  interest  will  be  served  by 
amending  our  rules  as  proposed.  Hie 
Commission  has  received  no 
interference  complaints  concerning 
these  operations.  Therefore,  we  will 
amend  paragraph  83.178(fj  of  our  rules 
to  permit  radio  stations  installed  in  state 
or  local  government  vessels  on  land 
involved  in  search  and  rescue 
emergencies  to  operate  on  maritime 
mobile  frequencies. 

7.  Similarly  we  will  permit  radio 
stations  installed  in  state  or  local 
government  vehicles  used  for  towing 
search  and  rescue  vessels  to  operate  on 
maritime  mobile  frequencies  for  search 
and  rescue  purposes  as  an  associated 
portable  ship  imit.  Such  operations  will 
be  under  the  authority  of  the  ship  station 
license  with  which  the  towing  vehicle  is 
associated.  The  associated  portable  ship 
units  may  operate  on  VHF  channels  6 
(Intership  Safety),  16  (Distress,  Safety 
and  Calling),  17  (State  Control)  and  22 
(Liaison  with  the  U.S.  Coast  Guard)  with 
a  maximum  output  power  of  25  watts. 

8.  We  are  also  amending  rule  83.351, 
as  proposed,  to  allow  use  of  VHF 
channels  17  and  22  for  search  and 
rescue  training  exercises.  Use  of  channel 
22  is  limited  to  exercises  which  involve 
U.S.  Coast  Guard  stations  and  requires 
prior  U.S.  Coast  Guard  approval  Such 
use  must  cease  immediately  on  U.S. 
Coast  Guard  request. 

9.  Finally,  we  are  also  amending  rules 
61.360  and  83.351  to  make  clear  that  HF 
frequencies  3023  kHz  and  5680  kHz  are 
available  for  coast  station  and  ship 
station  use  when  they  are  participating 
in  search  and  rescue  scene-of-action 
coordination. 

10.  The  Notice  of  Proposed 
Rulemaking  in  this  proceeding  proposed 
amendments  to  Part  2  of  the  rules  to 
allocate  the  use  of  HF  frequencies  2023 
kHz  and  5680  kHz  by  stations  of  the 
maritime  mobile  service  engaged  in 
coordinated  search  and  rescue 
of>erations.  This  was  accomplished  by 
Commission  action  in  the  Second  Report 
and  Order  in  General  Docket  No.  80-739. 
released  December  8. 1983  (FCC  83-511, 
49  FR  2358)  amending  the  United  States 
Table.of  Frequency  Allocations  to 
implement  the  Final  Acts  of  the  World 
Administrative  Radio  Conference, 
Geneva,  1979.  No  further  action  is 
required  here. 

11.  In  accordance  with  section  605(b) 
of  the  Regulatory  Flexibility  Act  of  1980, 
5  U.S.C.  605(b),  we  certify  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rules 
relax  an  existing  restriction  on  the  use 
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of  maritime  mobile  radio  i  itations,  and 
only  affect  governmental  intities 
providing  a  maritime  sear  ch  and  rescue 
service.  There  will  be  no  f  conomic 
impact  on  small  entities. 

12.  Accordingly,  it  is  ordered,  that 
under  the  authority  conta  ned  in  section 
4(i)  and  303(r)  of  the  Com  nunications 
Act  of  1934,  as  amended.  17  U.S.C.  154(i) 
and  303(r),  the  Commissian's  rules  are 
amended  as  set  forth  in  tlje  attached 
Appendix,  effective  May 

13.  It  is  further  ordered, 
this  Report  and  Order  she  11  be  sent  to 
the  Chief  Council  for  .Advocacy  of  the 
Small  Business  Administi  ation. 

14.  It  is  further  ordered, 
proceeding  is  terminated. 

15.  Regarding  questions  on  matters  in 
this  docimient,  contact  Rqbert  E. 
Mickley.  202/632-7175. 
Federal  Conununications  Cofninission. 
William  |.  Tricaiico, 
Secretary. 

Appendix 

Parts  81  and  83  of  Chadti 
of  the  Code  of  Federal  Rejgulati 
amended  as  follows: 


^4, 1984. 

that  a  copy  of 


that  this 


;Oli 


er  I  of  Title  47 
ions  are 


AIID 


LAND  IN  THE 
ALASKA- 


PART  81— STATIONS 
MARITIME  SERVICES 
PUBUC  FIXED  STATIOrlS 

1.  Section  81.360,  is  amended  by 
revising  the  section  heading  and  adding 
paragraphs  (c)  and  (e)  to  read  as 
follows: 


981.360 
MHz. 


FraqiMnclas  «vi 


ivalaM* 


below  27  J 


(c)  The  use  of  frequencies  3023  kHz 
and  5680  kHz  is  limited  t^  search  and 
rescue  scene-of-action  coordination 
purposes.  These  frequent  ies  are 
available  to  limited  coas  stations 
hcensed  to  state  or  local  governments 
for  search  and  rescue  sc«  ne-of-action 
coordination  using  a  2.8/  .3]  emission. 


I  cam  it 


(e)  The  following 
may  be  authorized  to  lin  ited 
stations  for  business  anc 
communications  with  s 
operating  on  the  same 


sh  p 


csmer 


Carrier  Freque  4Cy  (kHz) 


2065.0 
2079.0 
2096.5 
4125.0 
4143.6 
4419.4 
6218.6 
6221.6 
6521.9 
8291.1 
6294.2 


frequencies 
coast 
operational 
statiori^ 
frequency. 


12429.2 
12432.3 
12435.4 
16587.1 
16590.2 
16593.3 
22124.0 
22127.1 
22130.2 
22133.3 
22136.4 


Assignment  and  use  of  the  frequencies 
and  subject  to  the  following  conditions: 

(1)  These  frequencies  are  available  on 
a  shared  basis  only  and  are  not  assigned 
for  the  exclusive  use  of  any  station 
licensee; 

(2)  No  more  than  one  frequency  from 
each  of  the  frequency  bands  will  be 
authorized  without  additional 
justiflcation; 

(3)  These  frequencies  are  not 
authorized  for  communication  with 
stations  aboard  aircraft: 

(4)  Transmitter  peak  envelope  power 
shall  not  exceed  1  kW;  on  the 
frequencies  2065.0.  2079.0.  and  2096.5 
kHz,  the  maximum  permitted  output 
power  is  150  watts  (PEP). 

(5)  The  class  of  emission  shall  be 
2.8A3I: 

(6)  The  frequencies  2065.0  and  2079.0 
kHz  may  be  assigned  for  safety, 
operational,  or  business 
communications.  Coordination  of  these 
frequencies  with  Canada  is  required. 

§81.361    [Removed] 

2.  Part  81  is  amended  by  removing 
§  81.361. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.178  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

$83,178    Unauthorized  tranwnissions. 

(f)  Transmit  while  on  board  vessels 
located  on  land.  Vessels  in  the  following 
situations  are  not  considered  to  be  on 
land  for  the  purposes  of  this  paragraph: 
(1)  Vessels  which  are  aground  as  a 
result  of  a  distress  situation;  (2)  Vessels 
in  drydock  imdergoing  repairs;  and  (3) 
State  or  local  government  vessels  which 
are  involved  in  search  and  rescue 
operations  including  related  training 
exercises. 

2.  Section  83.186  is  revised  to  read  as 
follows: 

§83.186    Operational  condttkNia  on  uM  of 
•Modattd  portabto  ahip  unit*. 

(a)  Associated  portable  ship  units  may 
be  operated  under  a  ship  station 
authorization.  Use  of  an  associated 
portable  ship  unit  is  restricted  as 
follows: 

(1)  It  must  only  be  operated  on  the 
safety  and  calling  frequency  156.8  MHz 
(Channel  16),  or  on  commercial  or 
noncommercial  VHF  intership 
frequencies  appropriate  to  the  class  of 
ship  station  with  which  it  is  associated. 

(2)  Except  for  safety  purposes,  it  must 
only  be  used  to  communicate  with  the 
ship  station  with  which  it  is  associated 
or  with  associated  portable  ship  units  of 


the  same  ship  station.  Such  portable 
units  may  not  be  used  from  shore. 

(3)  It  must  be  equipped  to  transmit  on 
Channel  16  and  at  least  one  appropriate 
intership  frequency. 

(4)  Calling  must  occur  on  Channel  18 
unless  by  prearrangement  provision  is 
made  for  calling  and  working  on  an 
intership  frequency. 

(5)  Power  is  limited  to  one  watt. 

(6)  The  station  must  be  identified  by 
the  call  ship  of  the  ship  station  with 
which  it  is  associated  and  an 
appropriate  imit  designator. 

(b)  State  or  local  government  vehicles 
used  to  tow  vessels  involved  in  search 
and  rescue  operations  are  authorized  to 
operate  on  maritime  mobile  frequencies 
as  associated  portable  ship  units.  Such 
operations  must  be  in  accordance  with 
paragraph  (a)  of  this  section  except  that 
the  associated  protable  ship  luiit  may  be 
operated  from  shore;  may  use  Distress, 
Safety  and  Calling;  Intership  Safety; 
Liaison,  U.S.  Coast  Guard;  and  State 
Control  VHF  intership  frequencies  and 
may  have  a  transmitter  power  of  25 
watts. 

3.  In  §  83.351,  paragraph  (a)  is 
amended  by  revising  the  "conditions  of 
use"  for  certain  frequencies,  as 
indicated,  by  revising  subparagraph 
(b){45),  and  by  adding  new 
subparagraphs  (b){49)  and  (b)(50)  to 
read  as  follows: 

§  83.351    Frequenctea  available. 


Carrttra  fraquancy 
(MHz) 

CondHiana  of  UM 

Swiion                 LMWIon* 

•  • 

156.850 

•  • 

157.100 

•  • 

•  •                           • 

a3.3S8    19.  20.  28,  34,  and  4S. 

•  •                               • 

63.350    3.  19.  20.  and  50. 

•  •               • 

(b)  *  *  * 

(45)  The  frequencies  3023  kHz  and 
5680  kHz  may  be  used  by  aircraft  and 
ship  stations  foe  search  and  rescue 
scene-of-action  coordination,  including 
communications  between  these  stations 
and  participating  land  stations.  Ship 
stations  communicating  with  aircraft 
stations  shall  employ  2,8A3I  emission. 

(49)  This  frequency  is  authorized  for 
search  and  rescue  trabiing  exercises 
conducted  by  state  or  local 
governments. 

(50)  This  frequency  is  authorized  for 
search  and  rescue  training  exercises  by 
state  or  local  governments  in 
conjunction  with  U.S.  Coast  Guard 
stations.  Prior  U.S.  Coast  Guard 
approval  is  required.  Use  must  cease 
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inunediately  on  U.S.  Ck>a8t  Guard 
request. 

•        *        •        •        • 

(FR  Doc  at-lOMB  nW  4-a-M:  MB  am] 


47CFRPart90 

[PR  Dodwl  Na  nsai;  RI*-3a8S;  FCC  M- 

102] 

Amendment  of  the  Commieaion'e 
Rulee  to  Revise  the  CoK^ttannel 
Assignment  Standards  for  Syeteme 
Operating  m  the  806-«21  and  851-M6 
MHz  Bands  In  Northern  CaRfomla 

AOCNCv:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 


r.  On  March  11. 1981,  the 
California  Trunking  Interference 
Association  filed  a  petition  requesting 
that  the  FCC  revise  its  co-channei 
separation  standard  for  systems 
operating  in  the  806-821  and  851-866 
MHz  bands  in  Northern  Califomia.^e 
Commission,  after  a  re-examination  of 
its  standards,  has  replaced  its  fixed 
mileage  standard  with  a  table  indicating 
permissable  co-channel  assignments 
between  specific  antenna  sites  located 
in  Northern  California.  This  action  is 
intended  to  solve  the  current 
interference  problem. 

vnenvi  date  May  23, 1984. 

FOK  FURTMCR  INPONMATION  CONTACT: 
Mr.  Michael  Kennedy  or  Mr.  Herb 
Zeiler,  Private  Radio  Bureau,  (202)  634- 
2443. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Private  land  mobile  radio 
service,  Co-channel  assignment 
standards. 

Repmt  and  Order 

By  the  Conunission: 

In  the  matter  of  amendment  of  Subparts  M 
and  S  of  the  Commission's  rules  to  revise  the 
standards  for  assignment  of  frequencies  in 
the  80B-B21  and  851-686  MHz  bands  for  co- 
channel  trunked  systems  in  Northern 
California. 

Adopted:  March  22, 1984. 

Released:  April  16, 1984. 

Introduction 

1.  On  March  11. 1961,  the  California 
Trimking  Interference  Association 
(CTIA)'  petitioned  the  Commission  to 


amend  §  90.365  of  its  rules  to  revise  the 
co-channel  mileage  separation  standard 
for  tnmked  systems  located  in  Northern 
California.*  CTIA  defines  Northern 
CaUfomia  as  all  locations  within  the 
State  of  California  that  are  north  of  35* 
North  Latitude  and  west  of  118*  West 
Longitude.  This  area  includes  both  the 
San  Francisco  Bay  area  and  the 
Sacramento  and  San  Joaquin  Valleys 
(hereinafter  referred  to  as  the  Central 
Valley).  CTIA  argues  that  within  this 
specified  geographic  area  the 
Commission's  present  frequency 
assignment  policy  of  authorizing 
channels  for  reuse  at  a  distance  of  70 
miles  is  inadequate  essentially  for  a 
variety  of  terrain  and  propagation 
factors  peculiar  to  this  area.  CTIA 
argues  for  these  reasons  the 
Commission  should  modify  its  channel 
re-use  rules  for  this  particular  i>ortion  of 
the  cotmtry. 

2.  The  reason  for  CTIA's  concern  is 
that  its  members  have  been  authorized 
to  operate  co-channel  tnmked  mobile 
relay  stations  spaced  approximately  70 
miles  apart.  They  maintain  that  co- 
channel  interference  occiu^  at  these 
distances  and  is  so  severe  that  it 
sometimes  renders  their  communication 
facilities  useless. 

3.  CTIA  proposed  that  the  following 
four-part  assignment  plan  be  substituted 
for  the  70  mile  co-chaimel  separation 
distance  in  Northern  California: 

(a)  A  table,  supplied  by  CTIA  and 
based  on  actual  operating  experience  in 
Northern  California,  which  lists  all 
developed  antenna  sites  in  Northern 
California  and  specifies  permissible  co- 
channel  assignments. 

(b)  An  alternative  whereby  co- 
chaimel  assignments  would  be 
permitted  if  the  distance  between  the 
proposed  station  and  each  co-channel 
station  is  at  least  90  percent  of  the  sum 
of  the  distance  from  the  proposed 
antenna  site  to  the  radio  horizon  and  the 
distance  from  each  co-chaimel  anteima 
site  to  the  radio  horizon.  The  distance  to 
the  radio  horizon  in  miles  equals  the 
square  root  of  twice  the  antenna  height 
above  mean  sea  level  in  feet. 

(c)  A  second  alternative  whereby  co- 
channel  assigiunents  would  be 
permitted  when  present  co-charmel 
licensees  agree  in  writing  to  a  proposed 
assignment. 

(d)  A  third  alternative  whereby  co- 
channel  assignments  would  be 
permitted  when  the  applicant  shows  by 
an  engineering  field  study  that  the  20 
dBu  contour  of  the  im>posed  station 


would  not  overiap  die  20  dBu  contour  of 
any  existing  co-chaimel  stations. 

4.  The  Association  of  Maximum 
Service  telecastors.  Incorporated 
(AMST)  filed  comments  in  response  to 
CTIA's  petition.  AMST  argued  that  the 
interference  experienced  by  CTIA 
members  is  due  to  their  selecting  very 
high  anteima  locations  to  serve  wide 
geographic  areas.  AMST  suggests  that 
wide  area  service  more  appropriately 
may  be  provided  by  future  sateUite  or 
cellular  radio  systems.  CTIA  responded 
by  arguing  that  it  is  not  seeking 
modification  of  any  rules  that  would 
permit  wide  area  service,  such  as  roles 
that  limit  anteima  height  or  efiective 
radiated  power  (ERP).  but  that  it  is 
merely  seeking  relief  from  interference 
due  to  an  inadequate  co-channel 
separation  standard  in  this  particolax 
geographic  area. 

5.  On  August  23, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (NPRM)  seeking  conunents  on 
CTIA's  proposed  changes  to  Part  90.* 
The  SPRM  recognized  that  CTIA's 
approach  would  be  a  departure  from  the 
channel  re-use  standards  promulgated  in 
Docket  18262  and  requested  comments 
evaluating  both  approaches.  In  the  event 
that  CTIA's  approach  is  adopted, 
comments  were  also  requested  on 
whether  licensees  should  be  restricted 
to  one  trunked  system  in  Northern 
California  until  they  met  the  ai^licable 
loading  standards  for  that  system.  The 
NPRM  also  requested  comments  on 
other  approaches  such  as  whether  lower 
antenna  sites  or  directional  antennas 
could  be  employed  to  reduce  the 
interference  problem. 

6.  Eight  parties  filed  comments  on  the 
NPRM.* They  all  urged  the  Commission 
to  snbstimte  die  four-part  CTIA 
proposal  for  the  current  70  mile 
separation  standard  in  Northern 
California.  They  suggested  that  the 
current  standard  should  be  regarded 
only  as  an  initial  estimate  developed  in 
Docket  18262  that  is  subject  to  change 
based  on  practical  operating  exptaience. 
Hie  comments  were  unanimous  in  their 
opposition  to  the  suggestion  that 
hcensees  be  restricted  to  a  single  system 
in  Nordiem  California  until  meeting  the 
loading  standards.  Lowrer  antenna  sites 
and  directional  antennas  were  thought 
to  be  of  some  use  in  specific  situations 
but  were  not  regarded  as  a  viable 
solution  to  the  interference  problem  in 


'  CTIA  is  an  ■niaooiporated  asaociatiaB  of 
persons  and  oompaniM  aulhorisMi  to  openta 
tninkad  800  MHi  band  privala  land  niobits  tystaau 
in  Notthani  CaUfomia. 


niia  rule*  ragerding  co-channel  asaifninents  in 
Iht  BOO  MHi  band  are  now  contained  in  Part  SO, 
Subpart  M,  Section  saSSZ  and  Subpart  S.  SMtion 

sas2i. 


'  Notice  of  Propoted  Rule  Ataktng.  Pit  Docket  No. 
82-^83. 47  Pad.  Reg.  4478S  (Odobar  12,  ISSt). 

*  AirCall  of  California.  Inc  1 
Atcomm.  Inc.  CTIA,  Big  Roek  i 
Metoroia.  bK..  Land  MobUe  r 
Council  and  National  Asaodattoa  of  Duslnsii  and 
Educational  Radia  Inc. 
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general.  CTIA  suggested  in  its  comments 
that  the  Commission  reduire  frequency 
coordination  for  trunkeJ  Specialized 
Mobile  Radio  Systems  ($MRS]  in 
Northern  California  and  volunteered  to 
act  as  coordinator.  The  National 
Association  of  Business  and  Educational 
Radio.  Incorporated  (NABER)  supported 
CTIA's  proposed  assigninent  plan  but 
opposed  the  designatiod  of  CTIA  as  a 
local  frequency  coordinator. 

Background 

7.  The  technical  stanqards  applicable 
to  tnmked  radio  systems  were 
developed  in  Docket  18262.'  Because  the 
Commission  at  that  tim<  had  no 
practical  experience  with  tnmked  radio 
systems  operating  at  800  MHz,  a 
theoretical  model  of  these  systems  was 
developed.  We  assumed  that  trunked 
systems  would  be  used  primarily  in 
urban  areas  due  to  thei4  increased 
communications  capacity  and  higher 
cost  relative  to  convendonal  systems. 
The  base  stabon  (or  mobile  relay 
station)  antenna  site  was  assumed  to  be 
located  in  mid-dty  and  p  20  mile  service 
radius  aroimd  that  site  Was  assumed 
sufficient  to  cover  most  urban  areas.  A 
signal  strength  of  40  dBo  at  the  edge  of 
the  service  area  was  allowed  to  ensure 
that  the  quality  of  communications 
would  be  sufficient  to  attract  users  from 
the  lower  private  radio  bands.  The 
UHF-TV  propagation  curveB,*  modified 
to  account  for  mobile  a|itenna  receiving 
heights  and  attenuation^  due  to  urbfm 
environments,  were  then  used  to 
determine  the  appropriate  restrictions 
on  ERP  and  antenna  height.  Trunked 
radio  systems  were  allowed  a  maximum 
of  one  kilowatt  at  1000  feet  above 
average  terrain.''  | 

8.  To  develop  a  gene^l  assignment 
plan,  appropriate  interference  protection 
parameters  were  considered.  We 
concluded  that  adjacent  channel 
interference  and  transmitter 
intermodulation  interfefence  would  not 
be  factors  in  making  frequency 
assignments  and  an  assignment  plan 
based  primarily  on  co-channel  operating 
characteristics  was  developed.  To 
provide  a  10  dB  margins  we  determined 
that  a  station's  30  dBu  interference 
contour  should  not  overlap  the  40  dBu 
service  contour  of  any  co-channel 
station.  This  equates  to  a  co-channel 
separation  of  70  miles  snd  we  adopted 


•  Smxmk/ Aaporf  (UK/ Odb/^,  Dockat  No.  1S2B1  48 
FCC  2d  751  774  (1S74). 

'Dayehpwent  of  VHF  and\UHF  Propagation 
CuTfn  for  TV  and  FM  Broad  salting,  lUport  No.  R- 
eeoz,  Paderal  Communicatkx  •  CommlMioii.  OfBot 
of  C3iMf  Engiiwer.  ReMarch  Iflvlaloii.  8«pt«nb«r  7, 
1808. 

*47  CFR  II  90.374(a)  and  d>.03S(c). 


that  as  the  m'"i""""  co-channel 
assignment  distance. 

Discussion 

9.  In  our  license  assignment  process, 
we  must  concern  ourselves  with  both 
communications  quality  and  spectrum 
efficiency.  Theoretically,  each  new 
station  we  authorize  both  increases  the 
potential  for  interference,  thereby 
potentially  degrading  communications 
quality,  and  at  the  same  time  enhances 
spectrum  efBciency.  Fortunately,  there 
are  real  limits  on  how  far  radio  signals 
propagate  so  many  stations  can  coexist 
in  the  same  spectrum.  The  problem, 
then,  is  to  develop  an  assignment  plan 
that  strikes  the  optimum  balance 
between  interference  and  efficiency. 

10.  There  are  two  basic  technical 
approaches  available  to  us  for  assigning 
land  mobile  licenses.  One  is  to 
"engineer  in"  each  station,  that  is,  to  fit 
the  service  area  of  each  new  station  in 
among  the  service  areas  of  all  existing 
stations.  The  odier  approach  is  to  create 
a  regulatory  assignment  plan  based  on  a 
typical  station  and  to  apply  this  plan,  in 
general,  to  all  requests  for  station 
authorization. 

11.  In  the  Private  Land  Mobile  Radio 
Services,  in  view  of  the  large  number  of 
applicants  seeking  authorizations  and 
our  desire  to  make  service  available  at 
800  MHz  quickly,  we  adopted  the  latter 
method.  We  developed  a  model  of  a 
typical  trunked  system  and  determined 
that  a  co-channel  spacing  of  70  mile 
should  provide  adequate  interference 
protection  for  system  users.  If  a 
proposed  station  is  70  miles  away  from 
all  existing  co-channel  stations,  the 
proposal  is  granted.  This  enables  us  to 
process  applications  quickly  and 
efficiently  in  these  services  while 
minimizing  interference  potential  in 
most  cases. 

12.  To  date,  our  800  MHz  assignment 
plan  has  worked  well  in  all  areas  with 
two  exceptions:  Los  Angeles,  California 
and  the  area  under  consideration  here, 
Northern  California.  The  Los  Angeles 
urban  area  extends  many  miles  further 
than  the  20  mile  service  area  envisioned 
in  Docket  18262.  Most  of  the  developed 
antenna  sites  in  that  area  are  also 
located  on  high  mountain  tops. 
Accordingly,  when  applicants  sought  to 
serve  the  Greater  Los  Angeles  area,  we 
authorized  the  use  of  one  kilowatt  ERP 
on  certain  nearby  mountain  peaks.* This 
had  the  effect  of  extending  the  area  of 
coverage  beyond  20  miles,  so  we  altered 
our  assignment  plan  in  the  Los  Angeles 
area  to  require  a  co-channel  separation 


of  105  miles  from  certain  mountain  top 
sites.* 

13.  We  now  find  that  a  similar 
situation  exists  in  Northern  California. 
The  San  Francisco  Bay  area,  like  the  Los 
Angeles  area,  extends  many  miles 
further  than  our  assumed  20  mile  service 
area.  The  urban  area  has  developed 
around  the  San  Francisco  Bay  which,  in 
itself,  is  approximately  60  miles  long. 
End  users  desire  communications 
coverage  throughout  this  area.  The 
urban  area  is  surrounded  by  mountain 
ranges  and  antenna  sites  have  been 
developed  on  their  peaks.  The  high 
antenna  sites  provide  coverage  across 
the  Bay  and  minimize  "dead  spots" 
which  result  from  the  hilly  terrain.  Most 
CTIA  members  licensed  in  this  area 
employ  antenna  sites  on  these 
mountains.  Indeed,  these  mountain  top 
sites  are  natural  antenna  locations  and 
they  are  heavily  used  by  licensees  in 
most  of  the  Commission's  services. 
However,  co-chaimel  trunked  800  MHz 
systems  authorized  on  these  mountains 
cause  mutually  destructive  interference 
even  at  separations  exceeding  70  miles. 

14.  The  Central  Valley  area  includes 
hundreds  of  square  miles  of  farm  land 
and  several  urban  centers.  It  is  bounded 
by  mountain  ranges  on  both  the  East 
and  the  West.  While  most  of  the 
population  is  centered  near  the  urban 
centers,  users  need  communications 
coverage  over  large  areas  in  the  valley. 
The  economy  of  the  area  is  agricultural- 
based  and  most  commercial  activity  is 
directly  related  to  farming.  Individual 
farms  cover  large  areas  and  many 
business  people  need  radio  coverage 
that  will  support  their  operations  over 
numerous  farms.  Antenna  sites  have 
been  developed  on  high  mountain  tops 
to  provide  this  type  of  coverage.  As  in 
the  San  Francisco  area,  however,  co- 
channel  trunked  systems  authorized  on 
these  sites  cause  mutually  destructive 
interference  even  at  separations 
exceeding  70  miles. 

15.  The  existing  systems  under 
consideration  here  have  been  Ucensed 
by  us  and  are  operating  in  full 
accordance  with  our  technical  standards 
on  ERP  and  antenna  height.  Indeed,  in 
many  cases  authorized  stations  are 
operating  with  radiated  powers  that  are 
substantially  less  than  that  allowed  by 
our  Rules.  Our  technical  staff 
investigated  the  interference  problem, 
participated  in  on-site  tests  in 
California,  and  is  convinced  that 
increased  co-chaimel  separations  are 


'Atmonwdum  Opinion  and  Onto;  Docket  No. 
182S2.  SI  FCC  Id  •45, 070  (ISTS). 


*Tha  foUowlng  mountain  top  titM  ai«  tpedflad  In 
tha  Rulat:  Santtago  Peak.  Sierra  Peak,  Mount 
Lukana,  and  Mount  WiUon.  See  47  CUt  |i  90.3ei(c) 
andSOSnO)). 
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necessary.  It  appears  that  the  field 
strength  actuaUy  produced  by  stations 
operation  from  very  high  elevations 
there  substantially  exceeds  the  Docket 
No.  18262  predictions. 

16.  We  have  considered  limiting 
trunked  stations  to  lower  elevations.  We 
are  aware  and  indeed  concerned  that 
increased  co-channel  separations  limit 
the  geographic  re-use  of  frequencies.  We 
could  possibly  maintain  the  70  mile  co- 
channel  spacing  if  we  limited  all  trunked 
systems  in  Northern  California, 
including  both  existing  and  future 
systems,  to  low  altitude  antenna  sites. 
However,  a  low  antenna  site  limit 
produces  additional  problems.  It 
appears  that  the  communications  needs 
of  most  users  in  Northern  California 
could  not  be  adequately  served  from 
low  antenna  sites.  A  single  low  site  will 
not  provide  coverage  over  a  sufficiently 
large  area  or  minimize  "dead  spots". 
Licensees  could  employ  multiple 
antenna  sites  to  fill  in  "dead  spots"  and 
end  users  could  obtain  service  from  a 
number  of  licensees  to  obtain  wide  area 
coverage,  but  that  would  raise 
significantly  the  cost  for  equivalent 
service  to  end  users. 

17.  We  must  also  consider  the  impact 
of  a  low  antenna  site  restriction  on  the 
present  licensees  in  Northern  CaUfomia. 
If  we  elected  to  require  present  licenses 
to  move  their  stations  to  lower  sites,  the 
economic  burden  placed  on  the 
licensees  would  be  extreme.  In  many 
cases,  it  would  be  necessary  to  develop 
new  sites.  This  may  require  the  approval 
of  local  government,  the  construction  of 
roads,  buildings,  and  towers,  and  the 
expansion  of  public  utilities.  This  would 
be  an  expensive  and  time  consuming 
process.  Of  course,  we  could 
"grandfather"  existing  systems  and  only 
require  new  systems  to  use  low  anteima 
sites.  This  approach,  however,  would 
give  existing  systems  a  substantial 
competitive  advantage  over  new 
systems.  That  could  inhibit  the 
introduction  of  additional  systems  in 
Northern  California  and,  therefore,  we 
are  reluctant  to  require  the  use  of  low 
antenna  sites. 

18.  On  balance,  we  feel  that  in  this 


unusual  case  the  public  interest  is  best 
served  by  increasing  the  co-channel 
separation  distance  for  mountain  top 
sites.  We  believe  that  it  is  in  the  public 
interest  to  modify  our  general 
assignment  plan  to  meet  the  unique 
needs  of  this  mariceL  While  we  are 
reluctant  to  alter  the  generally  suitable 
ourent  standards,  we  find  in  these 
cases  we  cannot  maintain  them  because 
of  the  unique  propagation  and  terrain 
factors  in  Nothem  California. 

19.  From  the  effective  date  of  the 
attached  rule  amendments,  we  shall,  use 
CTIA's  table  as  the  basis  for  co-channel 
assignments  between  the  specific 
mountain  top  sites  noted  in  the  table. 
We  are  adopting  CTIA's  three 
alternatives  to  the  table.  These  were 
intended  to  be  used  in  cases  where  a 
proposed  antenna  site  is  not  listed  in  the 
table.  We  believe  that  most  appUcants 
will  propose  to  use  antenna  sites  that 
are  included  in  the  table. '"  Applications 
involving  sites  not  in  the  table  will  be 
processed  on  a  case  by  case  basis. 
Commission  staff  will  evaluate  the 
potential  interference  of  proposed 
assignments  by  considering  relevant 
factors  such  as  antenna  height,  effective 
radiated  power,  and  terrain 
irregularities  when  processing  these 
applications.  In  keeping  with  our  general 
policy,  we  will  consider  a  waiver  of  our 
co-channel  assignment  standards  when 
present  co-channel  licensees  agree  in 
writing  to  a  proposed  assignment  that 
may  affect  their  service,  libis  will  allow 
the  development  of  short  spaced  sites  as 
demand  increases  in  this  area,  if 
applicants  feel  that  these  sites  are 
technically  and  economically  feasible, 
Our  case  by  case  approach  for 
examining  applications  involving  sites 
not  on  CTIA's  table  increase  our 
flexibility  in  making  assignments  in 
Northern  California  amd  makes  it 


'*The  geographic  coordinalet  of  the  mountain  top 
antenna  tite«  are  hated  in  the  table.  Theae 
coordinates  repreaent  an  average  for  the  »ite  and 
include  all  locationa  within  one  mile  of  the 
coordinatea. 


unnecessary  to  add  CTIA's  three 
alternatives  to  the  Rules. 

20.  We  decline  to  require  frequency 
coordination  in  this  area  or  to  designate 
CTIA  a  coordinator.  CTIA's  comments 
indicate  that  compliance  with  the 
assignment  table  it  proposed  should 
alleviate  the  problems.  Trunked  SMRS 
applicants  are  not  required  to  submit 
fi^uency  coordination  or  field  studies." 
Accordingly,  there  is  no  necessity  for  a 
coordinating  committee.  These 
applicants  may  request  specific 
frequencies  if  they  wish  and  in  doing  so 
are  free  to  consult  CTIA  or  anyone  else. 
Upon  re-examination,  we  conclude  that 
our  proposal  to  limit  licensees  to  one 
system  in  this  area  until  fully  loaded  is. 
too  restrictive.  CTIA  has  not  proposed, 
nor  do  we  intend,  that  adoption  of  these 
new  assignment  standards  alter  the 
appUcation  of  the  loading  and 
construction  requirements  to  all  existing 
licensees  in  this  region." 

21.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  is  in  the  public 
interest  to  amend  the  Rules.  Therefore,  it 
is  ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Commimications  Act  of  1934,  as 
amended,  that  effective  May  23, 1984. 
Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  set  forth  in 
the  attached  Appendix. 

22.  It  is  further  ordered,  that  this 
proceeding  is  terminated.  For  further 
information,  contact  Michael  Kennedy 
or  Herb  Zeiler,  Private  Radio  Bureau 
(202)  634-2443. 

Federal  Communications  Commission. 

William  J.  Tikuioo. 

Secretary. 

Af^imidix  ^ 

PART90-(AyENDEO] 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  90,  is  amended  as 
follows: 

Section  90.362(c)  is  revised  to  read  as 
follows: 

>■  See  47  CFR  9a3a0(c)  and  90.S21(a). 
"These  requirements  are  specified  in  47  CFR 

soaee  and  90.631. 
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§90.362    Satoction  and  a^iignnMnt  Of 
frcQiMnciat.  I 

•        •        •        •        •  I 

(c)  The  ordinary  sepaintion  betMreen 
co-channel  systems  will  be  112  km.  (70 
mi.)  with  the  following  exceptions: 

(1)  No  trunked  systemwiU  be  less 
than  168  km.  (105  mi.)  dittant  from  co- 
channel  trunked  systemi  authorized  1 
kw.  ERP  on  any  of  the  fallowing 
mountain  top  sites:  Santiago  Peak, 
Sierra  Peak.  Mount  Lukebs.  Mount 
Wilson  (California).       | 

(2)  The  separation  between  co- 
channel  trunked  systems  in  the  State  of 
California  north  of  35*  Nprih  Latitude 
and  west  of  118*  West  Longitude  shall 
be  determined  as  follows: 

(i)  Required  co-chann$I  separations 
between  common  anteniia  sites  are 
given  by  Table  1.  A  channel  group 
assigned  to  a  situation  o^  a  site  listed  in 
the  vertical  column  mayjnot  be  re- 
assigned to  a  station  on  b  site  listed  in 
the  horizontal  column  if  there  is  an  "X" 
in  the  box  created  by  th4  intersection  of 
the  vertical  and  horizonjal  lines.  The 
geographic  coordinates  listed  in  the 
table  represent  an  averse  for  each 
particular  site;  all  locations  within  one 
mile  of  the  coordinates  will  be 
considered  to  be  at  that  pite. 

(ii)  Required  co-channel  separations 
involving  antenna  sites  not  listed  in 
Table  1  shall  be  determined  by 
Commission  staff  on  a  case  by  case 
basis.  The  interference  jiotential  of 
proposed  assignments  v  ill  be  evaluated 
considering  parameters  such  as  antenna 
height,  effective  radiatei  1  power,  terrain 
irregularities,  and  marki  it  conditions. 
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2.  Section  90.621(b)  is  Revised  to  read 
as  follows: 

§  9a621    Selection  and  assignment  of 

fraquendea.  , 

•        *        *        *        * 

(b)  Systems  autiiorizeo  on  frequencies 
in  the  SMRS  Category  Will  be  afforded 
protection  solely  on  the  basis  of  fixed 
mileage  separation  critwia.  Only  co- 
channel  interference  bejween  base 
station  operations  will  be  taken  into 
consideration.  Adjacenl  channel  and 
other  types  of  possible  interference  will 
not  be  taken  into  accouAt.  The  ordinary 
separation  between  coh  ihannel  systems 
will  be  112  km.  (70  mi.)  iviththe 
following  exceptions: 


(1)  No  trunked  system  will  be  less 
than  168  km.  (105  mi.)  distant  from  co- 
channel  tnmked  systems  authorized  1 
kw.  ERP  on  any  of  the  following 
mountain  top  sites:  Santiago  Peak, 
Sierra  Peak,  Mount  Lukens,  Mount 
Wilson  (California). 

(2)  The  separation  between  certain  co- 
channel  trunked  systems  located  at  high 
antenna  sites  in  the  State  of  California 
north  of  35*  North  Latitude  and  west  of 
118*  West  Longitude  shall  be 
determined  as  follows: 

(i)  Required  co-channel  separations 
between  common  antenna  sites  are 
given  by  Table  1.  A  channel  group 
assigned  to  a  station  on  a  site  Usted  in 
the  vertical  column  may  not  be  re- 
assigned to  a  station  on  a  site  listed  in 


the  horizontal  column  if  there  is  an  "X" 
in  the  box  created  by  the  intersection  of 
the  vertical  and  horizontal  lines.  The 
geographic  coordinates  listed  in  the 
tabk  represent  an  average  for  each 
particular  site;  all  locations  within  one 
mile  of  the  coordinates  will  be 
considered  to  be  at  that  site. 

(ii)  Required  co-channel  separations 
involving  antenna  sites  not  Hsted  in 
Table  1  shall  be  determined  by 
Commission  staff  on  a  case  by  case 
basis.  The  interference  potential  of 
proposed  assignments  will  be  evaluated 
considering  parameters  such  as  antenna 
height,  effective  radiated  power,  terrain 
irregularities,  and  market  conditions. 
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DEPARTUENT  OF  COMUERCE 

National  Oceanic  and  Atjnospheric 
Administration 

SO  CFR  Part  655 
[Docket  No.  40211-40501 

Atlantic  Macicerel,  SquidJ  and 
Butterfish  Fisheries,  Determination  of 
Final  Initial  Annual  SpeciHcationa 

AQENCV.  National  Warine  Fisheries 
Service  (NMFS).  NOAA,  ( ^jmmerce. 
ACTION:  Determination  of  final  initial 
annual  specification. 


summary:  NOAA  issues  ^s  notice  to 
provide  final  initial  annual 
specifications  to  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid  and  Butterfish  Fisheries  for  the 
1984-1985  fishing  year.  Regulations 
governing  these  fisheries  re,quire 
publication  of  final  initial!  annual 
specifications  for  the  cunient  fishing 
yetir.  This  action  is  intended  to  notify 
users  of  the  final  initial  specifications 
and  to  promote  an  orderl; '  development 
of  the  fisheries. 

EFFECTIVE  DATE:  April  19,  1984. 

ADDRESS:  Copies  of  the  r^g^ulatory 
flexibility  analysis  are  aveilable  from 
John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Manageibent  Council, 
Room  2115,  Federal  Building,  300  South 
New  Street,  Dover.  Delaware  19910. 
FOR  FURTHER  INFORMATldN  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600, 
ext.  273.  I 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  to  implement  Amendment  1 
to  the  Fishery  Management  Plan  for 
Atlantic  Mackerel,  Squidl  and  Butterfish 
Fisheries  (FMP)  were  published  January 
4, 1984  (49  FR  402).  Propoeed  preliminary 
initial  specifications  for  the  1984-1985 
fishing  year  were  published  on  February 
10, 1984,  for  a  30-day  comment  period 
(49  FR  5139).  Comments  were  received 
by  NOAA  through  March  12, 1984. 
-    The  final  initial  annual  specifications 
for  Atlantic  mackerel  wa-e  effective  on 
March  30, 1984  (49  FR  131173,  April  4, 
1984]  and  will  not  be  pub  lished  here. 

Comments  Received 

Comments,  mostly  dire  cted  at  the 
squid  specifications,  wers  submitted  by 
the  Government  of  Japan  (GOJ).  the 
Japan  Deep  Sea  Trawler^  (JDSTA),  the 
International  Seafood  Trbding  «. 

Corporation  (ISTC)  and  tie  National 
Fisheries  Institute  (NFI).  GOJ  and 
JDSTA  were  principally  Concerned  with 
the  derivation  of  lOY  and  with  the  low 
level  of  initial  TALFFs  fc  r  squids 


compared  with  the  total  TALFFs  of  prior 
years.  ISTC  was  concerned  that 
adequate  TALFF  levels  be 
recommended  for  allocation  to  foreign 
countries  whose  nationals  will 
participate  in  joint  ventures.  GOJ  and 
NFI  were  concerned  from  different 
perspectives  that  DAHs  be  reatistically 
based.  The  bycatch  level  TALFF  for 
butterfish  was  also  challenged  by  GOJ. 
Responses  to  these  comments  which 
bear  on  particiilar  specifications  are 
included  in  the  sections  discussing  the 
figures  selected  for  the  various 
specifications.  A  sole  procedural 
comment  affecting  publication  of  the 
document  as  a  whole  will  be  addressed 
here. 

Comment  JDSTA  commented  that  the 
preliminary  specifications  were 
inconsistent  with  50  CFR  644.22(b) 
because  they  were  not  published  by 
February  1, 1984. 

Response:  Technically,  delay  in 
pubhcation  of  the  preliminary 
specifications  was  minimal  since  the 
February  10th  publication  followed  by 
three  days  the  February  7th  date  on 
which  the  regulations  took  effect.  In 
substance,  some  delay  has  occurred  in 
publication  of  both  the  preliminary  and 
the  final  initial  specifications  so  that 
NOAA  could  take  time  to  carefully 
consider  all  comments  received.  NOAA 
believes  that  the  benefits  of  a  thorough 
airing  of  issues  raised  by  the  comments 
outweighs  any  possible  adverse  effects 
of  passing  the  regulatory  deadlines. 

Specifications 

The  following  table  lists  the  initial 
annual  specifications  in  metric  tons  (mt) 
of  the  Allowable  Biological  Catch 
(ABC),  Initial  Optimum  Yield  (lOY), 
Domestic  Annual  Harvest  (DAH), 
Domestic  Annual  Processing  (DAP), 
Reserve  (if  any),  and  Total  Allowable 
Level  of  Foreign  Fishing  (TALFF)  for 
squid.  [Loligo  and  ///ex),  and  butterfish. 
These  annual  specifications  are  amounts 
that  the  Regional  Director,  Northeast 
Region,  has  determined  to  be  the 
appropriate  levels  of  harvest  for  the 
start  of  the  1984-1985  fishing  year.  It  is 
important  to  note  that  these  initial  levels 
of  harvest  of  squid  are  not,  as  in  the 
past,  fixed  for  the  entire  fishing  year.  In 
fact  the  lOYs  for  ///ex  and  Loligo  may 
rise  to  the  FMP  stipulated  maximum 
OYs  for  the  species,  30,000  mt  and  44,000 
mt,  respectively. 

The  squid  adjustment  mechanism  is 
intended  to  provide  flexibility  within  an 
allocation  system  which  had  been  rigid 
to  the  point  of  not  being  responsive  to 
the  competing  needs  of  the  various  users 
groups  within  the  fishery,  both  foreign 
and  domestic.  This  mechanism  will 


allow  NOAA  to  strike  the  balance 
among  the  various  users  and  to 
maximize  the  potential  for  achievement 
of  optimum  yield. 


iNtriAL  Specifications  for  Fisi  iinq  Year    ' 
1984-85 
ttn  nwtric  ton*  (mQ] 

SquU 

BulMr- 

Lolgo 

Max 

IMl 

MmOY* 

44.000 
44.000 
21.125 
17.875 
13.000 

4.875 
0 

3.250 

30.000 

30.000 

15.750 

13.500 

5.000 

8.500 

0 

2.250 

•18.000 

AHC              

18.000 

lOY             

•18.000 

DAH 

11,000 

PAP 

11.000 

JVP»            

0 

TALFF                   

•57t 

•tScm  u*  maximaiD  OYs  (■■  stated  In  the  FMP)  to 
which  the  lOYs  may  rise. 

*  Total  sum  of  the  initial  over-the-sid*  amount.  Does  not 
include  S32S  mt  Loligo  or  B.700  mt  lllex  which  will  be 
available  depending  upon  peiformance  of  (oint  ventures. 

'This  amount  will  be  incraased  as  unallocated  amounts 
of  squid  are  allocated  to  TALFF  and  reserves  of  hakes  and 
madlerel  are  allocated  to  TALFF. 

The  specifications  given  above  reflect 
consideration  of  comments  submitted  in 
response  to  the  publication  of  the 
preliminary  initial  annual  specifications, 
review  of  recentiy  submitted  joint 
venture  applications  and  other  relevant 
information.  Following  are  explanations 
of  changes  in  the  specifications  from  the 
published  preliminary  numbers  and 
responses  to  comments  on  individual 
specifications. 

Squid— Initial  Optimum  Yield 

\  oligo 

The  Regional  Director,  in  consultation 
w  th  the  Councils,  has  determined  that 
thv  lOY  for  Loligo  at  tiie  beginning  of 
tlie  1984-1985  fishing  year  is  21,125  mt 
The  increase  fitim  the  17,500  mt 
recommended  in  the  preliminary  lOY  is 
based  on  increased  JVP,  DAH,  and 
TALFF.  The  amount  includes  a  DAH  of 
17,875  mt  and  a  TALFF  of  3,250  mt 

Ulex 

The  Regional  Director,  in  consultation 
with  the  Councils,  has  determined  that 
the  lOY  for  ///ex  at  the  beginning  of  the 
1984-1885  fishing  year  is  15,750  mt  The 
increase  from  12,600  mt  in  the 
preliminary  lOY  is  based  on  increased 
JVP,  DAH.  and  TALFF.  The  amount 
includes  a  DAH  of  13,500  mt  and  TALFF 
of  2.250  mt 

Comments  submitted  by.  GOJ  and 
JDSTA  challenged  the  specifications  of 
10 Y' 8  for  squids  on  a  number  of 
grounds.  A  brief  review  of  what  the  Act 
provides  relative  to  the  specification  of 
OY  and  how  that  concept  has  been 
carried  forward  in  Amendment  1  will 
enable  tiie  reader  to  better  understand 
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the  responses  to  the  specific  comments 
of  GOJ  and  PSTA. 

The  specification  of  (^timum  yield  by 
definition  starts  with  maximum 
sustainable  yield,  a  long-term  biological 
average,  which  may  be  modified  by 
"any  relevant  economic,  social,  or 
ecological  factor"  (Section  3(18]  of  the 
Act).  Under  terms  of  Section  303(a)(3), 
information  utilized  in  modification  of 
MSY  to  OY  must  be  summarized  in  the 
FMP.  In  the  case  of  Amendment  1,  the 
MSY  for  Loligo,  for  example,  is  first 
modified  to  the  acceptable  biological 
catch  (ABC)  based  on  an  assessment  of 
the  condition  of  the  stocks.  Further 
modification  of  ABC  is  then  undertaken 
based  on  economic  considerations  to 
achieve  plan  objectives  and  other 
descriptive  goals  outlined  in  the  FMP. 

The  resulting  level  of  harvest  is  called 
the  initial  optimum  yield  (lOY).  The  lOY 
may  be  adjusted  upwards  to  ABC  as  the 
fishing  year  progresses.  DAH  may  be 
increased  as  harvest  by  domestic 
fishermen  advances.  Similarly,  TALFF 
may  increase  as  foreign  nations  enter 
into  arrangements  beneficial  to  the  U.S. 
fishing  industry  such  as  joint  ventures  or 
purchase  of  U.S.  shoreside  products.  Hie 
flexibility  enables  managers  continually 
to  assess  the  validity  of  the 
considerations  underlying  initial  harvest 
levels;  and,  prevents  wastage  of  the 
resource  by  locking  up  amounts  of  squid 
in  certain  categories  which  go 
unharvested  due  to  unforeseen 
circumstances. 

Much  of  the  plan  is  directed  towards 
achievement  of  its  objective  (2)  "(to) 
promote  the  growth  of  the  U.S. 
commercial  fishery,  including  the  fishery 
for  export".  The  adoption  of  this 
objective  and  its  impact  on  plan 
structure  are  discussed  in  Amendment  1 
pages  10  and  33  et  aeq.  To  achieve  this 
plan  goal  lOY  has  to  be  set  at  a  level 
that  will  give  domestic  harvesters  and 
processors  comparative  advantage  over 
foreign  harvesters  so  that  development 
could  occur  in  the  U.S.  commercial 
fishery.  Hie  concept  is  based  on  the 
assumption  that  lower  foreign  harvests 
will  provide  room  for  development  of 
domestic  fisheries  and  export  markets. 
The  Atlantic  butterfish  fishery  provides 
evidence  that  a  reduction  in  foreign 
dfa«ct  fishing  (e.g.  11,419  mt  in  1976  to 
794  mt  in  1982)  does  enhance  U.S. 
catches  (e.g.  1,528  mt  in  1976  to  8,905  mt 
in  1962).  The  Atlantic  squid  fishery  (both 
species)  demonstrates  a  similar  trend  of 
reduced  foreign  catches  (e.g.  34,935  mt  in 
19S1  to  13,807  mt  in  1983)  and  increased 
U.S.  catches  (e.g.  2.947  mt  in  1981  to 
23,815  mt  in  1963). 

Turning  to  the  equation  used  to 
specify  numerical  values  that  will  carry 
o«t  the  stated  goals  of  the  FMP,  the 


equation  is  used,  not  just  once,  but  many 
times  until  numerical  terms  are  selected 
which  will  achieve  the  stated  plan 
objectives.  Several  possible 
specifications  of  lOY  are  used  until  the 
numerical  values  fall  out  which  will 
permit  achievement  of  the  plan  terms. 
The  following  examples  of  the 
specification  of  lOY  for  Loligo  will 
illustrate  the  use  of  the  equation 
OY-DAH=TALFF  (in  metric  tons). 
OY-DAH=TALFF 

(1)  44,000-13,000=31,000 
Conclusion:  No  relative  advantage  is 

given  to  domestic  interests  to  develop 
the  US  commercial  fishery.  With  TALFF 
at  the  31,000  mt  level,  prior  experience 
shows  that  a  high  level  of  TALFF 
frustrates  the  development  of  the  US 
fishing  industry  as  foreign  demand  for 
US  harvested  squid  would  remain 
relatively  low.  Past  experience  also 
shows  that  only  a  portion  of  the  TALFF 
allocated  was  actually  harvested.  Both 
sectors  would  stagnate  under  this 
arrangement.  This  configuration  of 
numerical  values  was  rejected. 

(2)  25,000-13,000=12.000 
Conclusion:  The  comparative 

advantage  for  the  domestic  fishery  is  not 
clear  and  the  support  for  development  of 
the  US  commercial  fishery  is  uncertain. 
Plan  objectives  wrill  probably  not  be 
met  This  configuration  of  values  was 
rejected. 

(3)  21,125-17,675=3,250 
Conclusion:  With  this  configuration  of 

values,  the  plan  goals  can  be  met.  All 
components  of  DAH  have  been 
analyzed  and  are  realistic  values.  The 
resultant  TALFF  incorporates  a  bycatch 
level,  and  will  accommodate  additional 
amounts  based  on  proposals  which  will 
result  in  a  transfer  of  benefits  to  the  US. 

In  prior  years,  benefits  have  been 
transferred  to  the  US  in  consideration  of 
allocations  of  TALFF.  But  under 
operation  of  prior  management  regimes, 
the  connection  between  benefit 
conferred  and  the  level  of  allocation 
was  not  clearly  dofiaed.  Under 
Amendment  1,  the  same  companeats  are 
designated  for  trade,  but  the  transaction 
is  more  tightiy  drawn  to  comport  with 
the  plan's  goals  of  fostering 
development  of  the  US  commercial 
fishery.  Under  Amendment  1,  TALFT" 
may  not  be  specified  at  a  level  which 
will  interfere  with  attainment  of  the  US 
development  goal. 

Appropriate  responses  may  now  be 
made  to  specific  challenges  to  lOY 
specifications  made  by  JDSTA  and  GO). 

Comment  1:  PSTA  stated  that  the 
modification  of  ABC  to  lOY  for 
economic  reasons  was  not  proper 
because  neither  ttie  nine  reference 


factors  dted  in  the  FMP,  nor  other 
economic  factors,  had  been  quantified 
and  the  ABC  modified  by  such 
quantified  values. 

Response:  Neither  the  FMP  nor  the 
regulations  require  quantification  of  the 
nine  economic  factors  which  are  to  be 
considered  as  points  of  reference  in 
deriving  lOY.  Analysis  of  the  factors 
was  made  both  in  the  Recommendations 
for  Specifications  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(MAFMC  Recommendations),  and  again 
by  NOAA  in  setting  the  final  initial 
specifications  for  the  fishing  year. 

Comment  2:  GO)  and  jDSTA  made 
various  comments  challenging  the 
setting  of  lOY  at  a  level  far  below  ABC. 
Possible  waste  of  the  resource  and 
adverse  impacts  in  relations  with 
foreign  fishing  nations  were  dted  as 
potential  ramifications  fi^m  pursuing 
this  course. 

Response:  The  OY  adjustment 
mechanism  allows  for  an  increase  of  the 
lOY  up  to  the  ABC  based  ufran 
performance  and  a  balancing  of  factors 
to  determine  what  harvest  levels  confer 
the  greatest  overall  benefit  to  the  United 
States.  NOAA  believes  that  the  flexible 
operation  of  the  FMP  can  lead  to  a  more 
effident  utilization  of  the  resource  by  all 
user  groups.  The  prospects  for  use  of  the 
resource  have  been  discussed 
previously  in  the  preamble  to  the  final 
regulations  implementing  Amendment  1. 

Similarly,  the  trade  impacts  between 
the  US  domestic  squid  industry  and 
fcMreign  nations  were  discussed  within 
the  preamble  implementing  Amendment 
1.  NOAA  maintains  that  the  use  of  a 
reduced  TALFF  to  induce  foreign 
nationals  to  increase  fishery  products 
trade  is  authorized  by  the  rule 
implementing  Amendment  1.  The 
impacts  on  trade  will  largely  be  a 
product  of  the  assistance  foreign  nations 
provide  in  advancing  the  interests  of  the 
US  fishing  industry.  The  OY  setting 
mechanism  allows  for  an  increase  in 
TALFF  during  the  fishing  year  based 
upon  benefits  conferred  by  foreign 
nations.  The  lOY's  were  calculated  in 
accordance  with  the  FMP  and  its 
implementing  regulations. 

Comment  3:  Tthe  JDSTA  stated  that 
the  lOYs  for  squids  were  calculated 
differently  from  the  calculation  method 
outiined  in  the  precunble  to  the  final  rule 
implementing  Amendment  1.  fDSTA 
offered  as  evidence  of  this,  a  statement 
at  the  condusion  of  the  MAFMC 
Recommendations  for  Loligo  that 
described  lOY  as  the  sum  of  DAH  and 
TALFF. 

Response:  While  lOY  is  accurately 
described  as  the  sum  of  the  components 
DAH  and  TALFF.  it  should  be 
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understood  that  this  statement  does  not 
encompass  the  whole  IQY  specification 
process,  as  discussed  afajove. 

Comment  4:  The  GOI  ^mmented  that 
there  was  a  danger  that  ^tial 
specifications  would  become  final  since 
no  fixed  date  had  been  <  stablished  for 
revisions  of  the  specific  itions. 

Response:  In  the  dynapiic 
management  of  the  fish^es,  it  is  not 
possible  to  set  a  date  fo^  revisions  to  the 
specifications.  The  cinnimstances  under 
which  revisions  may  be  initiated  and  the 
method  for  doing  so  are  described  in  the 
FMP  and  implementing  regulations. 
However,  the  Regional  0irector,  in 
consultation  with  the  Council,  may 
adjust  the  lOY  anytime  during  the 
fishing  year.  The  adjustlient  may  result 
in  changes  to  DAH  or  TALFF  or  both. 
Any  adjustment  to  the  lOY  must  be 
published  in  the  F«denj  Registar. 

Sqtdd— Domestic  Annual  Harvest 

Loligo  I 

The  final  initial  Loligit  DAH  (17.875 
mt),  includes  and  estimated  dAp  of 
13,000  mt,  unchanged  &<>m  the 
preliminary  specificatiohs;  and  a  JVP  of 
4,875  mt,  a  1,875  mt  increase  over  the 
preliminary  specificatiofi  to 
accommodate  increase<  joint  venture 
amounts.  In  view  of  lasi  year's  Loligo 
landings,  approximate!] '  12,000  mt  a 
DAP  of  13,000  mt  is  a  re  alistic  projection 
of  domestic  processing  :apabilitie8. 

Illex 

The  final  iniHal  lUex  DAH  (13.500  mt), 
includes  a  revised  DAP  of  5,000  mt.  This 
represents  a  decrease  from  the 
preliminary  specificaticm  of  DAP  of 
8,000  mt.  llie  initial  DAfI  also  includes  a 
revised  JVP  of  8.500  mt.  This  represents 
an  increase  over  the  preliminary 
specification  to  accomqiodate  increased 
joint  ventiire  amoimts.  The  DAP  was 
reduced  since  past  dontestic  landings  do 
not  support  a  recommendation  of  8,000 
mt.  Domestic  landings  (or  Illex  by 
fishing  year  are  as  foUqws:  1980-1981. 
422  mt:  1981-1982.  593  «it;  1982-1983, 
3.434  mt;  and  1983-1984, 1.418  mt. 
Therefore,  a  DAP  of  5,000  mt  is  a 
realistic  projection  of  qomestic 
processing  capabilities,  This  amount 
may  be  increased  through  adjustment  of 
lOY  to  reflect  a  change  in  domestic 
processing  needs.        j 

Comment  5:  Commepts  were  received 
from  the  GOJ  and  from;  NFI  stating  that 
DAH  figures  should  be  realistic.  The 
GO)  was  concerned  about  the  DAP 
component  of  DAH.  and  NFI  about  the 
JVP  component.  | 

Response:  After  review  of  past 
statistics,  the  Regional; Director  decided 
to  reduce  the  Illex  DAP  to  5.000  mt  The 


JVP  was  revised  to  8,500  mt  after  review 
of  joint  venture  applications. 

Squid-^oint  Venture  ProcaMiiig 

Loligo 

The  Loligo  and  the  Illex  JVP  amounts 
reflect  the  application  of  a  mechanism 
designed  to  facilitate  the  allocation  of 
additional  over-the-side  amounts  to 
individual  joint  ventures  based  upon 
performance.  Under  this  mechanism  an 
amount  requested  for  a  joint  venture  is 
divided  into  an  initial  joint  venture 
amount  (IJV)  and  a  joint  venture  "cap" 
amount  (CJV).  The  IJV  is  a  percentage  of 
the  total  amount  requested  for  the  joint 
venture  and  is  the  amoimt  reflected  in 
the  initial  specification.  The  CJV  is  the 
total  amount  if  released  during  the 
fishing  year,  which  the  joint  venture 
may  harvest 

The  joint  ventures  are  reviewed  as 
they  progress.  Based  upon  performance, 
amounts  up  to  the  CJV  may  be  released 
to  a  joint  venture.  This  joint  venture 
allocation  mechanism  provides  the 
flexibility  which  this  dynamic  fishery 
demands.  It  prevents  amounts  of  squid 
from  being  "locked  in "  the  )VP  category 
if  joint  ventures  fail  to  harvest  their 
aUocation.  Though  the  mechanism 
preserves  the  preference  accorded  to  the 
domestic  fishery  under  the  Magnuson 
Act  it  enables  NOAA  to  implement  its 
established  "fish  and  chips"  policy.  This 
will  permit  attainment  of  OY  to  the 
maximum  extent  practicable. 

The  Loligo  )VP  amount  of  4,875  mt 
represents  the  IJV  for  four  approved 
joint  ventures.  An  additional  3,625  mt 
the  difference  between  I)V  and  CJV,  will 
be  made  available  depending  upon  the 
actual  fishing  performance  of  each  joint 
venture.  -" 

Illex 

As  with  Loligo,  the  Illex  JVP  amount 
is  now  subject  to  the  JV  allocation 
process  discussed  above.  The  JVP 
amount  of  8,500  mt  represents  the  IJV  for 
the  six  approved  Illex  joint  ventures.  An 
additional  9.700  mt.  the  difference 
between  IJV  and  CJV,  will  be  made 
available  depending  upon  the  actual 
fishing  performance  of  each  joint 
venture. 

Squid— Total  Allowable  Level  of 
Foreign  Fishing 

Loligo 

The  Loligo  TALFF  has  been  increased 
from  1,500  mt  to  3,260  mt  Thia  amount 
reflects  the  aggregated  amount  tht 
NOAA  recommends  be  divided  and 
allocated  to  individual  foreign  nations 
which  are  also  participating  with 
domestic  fishermen  in  joint  ventures. 


Illex 

The  Illex  TALFF  has  been  increased 
from  1,600  mt  to  2,250  mt.  This  amount 
reflects  the  aggregated  amount  that 
NOAA  recommends  be  divided  and 
allocated  to  individual  foreign  nations 
which  are  also  participating  with 
domestic  fishermen  in  joint  ventures. 

Comment  6:  GOJ,  JDSTA  and  ISTC 
challenged  the  low  squid  TALFF 
specifications.  The  Japanese 
commenters  both  argued  that  initial 
TALFFs  should  be  set  at  levels 
comparable  to  prior  final  TALFFs  (e.g. 
36,000  mt  and  37.000  mt). 

Response:  The  TALFF  has  been 
raised.  The  flexible  OY  method  allows 
for  further  increases  in  TALFF  should 
foreign  nations  provide  a  benefit  to  the 
US  fishing  industry  and  is  a  clear 
expression  of  the  "fish  and  chips"  policy 
espoused  by  the  Magnuson  Act 

Butterfisb— Optimum  Yield 

The  OY  for  butterfisb  is  thp  amount 
domestic  fishermen  harvest  plus  TALFF. 
The  maximum  OY  can  be  up  to  16,000 
mt 
Butterfisb— Domestic  Annual  Harvest 

The  DAH  and  DAP  specification  for 
butterfisb  are  maintained  at  11.000  mt 
eadi.  Domestic  butterfisb  landings  by 
fishing  year  are  as  follows:  1980-1981, 
5,573  mt;  1981-1982.  5,372  mt  1982-1983. 
7,231  mt;  and  1983-1984  (through 
February  29, 1984)  9,133  mt.  Respondents 
to  the  processor  survey  indicated  that 
processors  will  be  able  to  handle  a  DAP 
of  up  to  11,000  mt 

Butterfisb— Total  Allowable  Level  of 
Foreign  Fishing 

The  initial  TALFF  is  increased  from 
500  mt  to  571  mt  The  TALFF  for 
butterfisb  is  the  sum  of  fixed 
percentages  of  the  allocated  TALFFs  of 
Loligo  squid  (six  percent),  and  one 
percent  for  each  of  the  following 
species:  Illex  squid,  Atiantic  mackerel, 
silver  hake,  and  red  hake.  Since 
potential  squid  TALFFs  could  increase 
as  unallocated  amounts  of  squid  are 
allocated  to  it  and  reserves  of  mackerel 
and  red  hake  are  allocated  to  their 
respective  TALFFs,  the  butterfisb 
TALFF  potentially  ranges  from  571  mt  to 
2.264  mt 

Comment  7:  The  GOJ  challenged  the 
setting  of  buUerfish  TALFFs  at  the 
bycatch  level. 

Response:  This  comment  is  directed 
towards  a  structural  portion  of  the  FMP 
that  will  not  be  changed  without 
amendment  to  the  FMP.  The  bycatch 
TALFF  concept  is  consistent  with  the 
purposes  of  the  Magnuson  Act  which  is 
directed  towards  the  development  of  the 
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US  fishing  industry  and  the  phase-out  of 
foreign  interests,  where  appropriate. 
Reductions  in  the  amount  of  butterfish 
available  to  foreign  nations  has  been  a 
positive  benefit  to  the  U.S.  fishing 
industry.  The  increased  levels  of  harvest 
reflect  that  fact. 

Classification 

This  action  is  authorized  by  50  CFR 
Part  655.  and  complies  with  E.0. 12291. 
lie  Council  prepared  a  regulatory 
flexibility  analysis  for  the  rule  which 
authorized  this  action  (See  ADDRESS 
for  a  copy). 

116  U.S.C.  1001  etseq.) 

Dated:  April  19, 1984. 

Joseph  W.  Angeiovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

(FR  Doc  84-10807  Filed  4-l»44: 4:54  pm] 
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Proposed  Rules 


Fedsral  Register 

Vol.  49.  No.  80 
Tnesday.  April  24.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)6c  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     the  action  of  the  final 
nies. 


FEDERAL  HOME 

12  CFR  Parts  561. 563^ 


LOAN  BANK  BOARD 
570,  and  584 


I  RaquirenMtits 


Net-Worth 

instHutiona;  Extension 
Parlod 

Dated  April  17. 1984. 

agency:  Federal  Hoin(  i 

Board 

ACTION:  Proposed  rule 

comment  period 


of  Insured 
of  Comment 


Loan  Bank 
Extension  of 


Home  Loan  Bank 
comment  period 


SUMMMRY:  The  Federa 
Board  is  extending  the  < 
on  a  proposed  amenddient  to  its 
regulation  pertaining  to  net-worth 
requirements  of  institutions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insiirance 
Corporation.  The  comment  extension  is 
intended  to  provide  aqditional 
opportunity  for  the  public  to  analyze  the 
technical  features  of  t|e  proposal  and  its 
potential  impact  on  injured  institutions 
and  the  financial  restructuring  of  the 
thrift  industry.  | 

DATE:  Comments  on  the  proposed  rule 
(49  FR  6501]  must  be  received  by  July  23, 
1984.  I 

AOORESS:  Director,  Information  Services 
Section.  Office  of  the  $ecretariat. 
Federal  Home  Loan  Bsnk  Board.  1770  G 
Street  NW..  Washington,  D.C.  20552. 
Comments  will  be  publicly  available  at 
this  address. 

FON  PURTHEH  INFOfnUTKMI  CONTACT: 
Robert  S.  Monheit  Atiomey,  Office  of 
General  Counsel.  (202)  377-6465,  or 
Edward  Taubert.  Assistant  Director, 
Policy  and  Regulations  Division,  Office 
of  Examination  and  Svpervision,  (202) 
377-6484,  Federal  Hoqie  Loan  Bank 
Board.  1700  G  Street,  KW..  Washington, 
D.C,  20552. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bftnk  Board 
("Board"),  as  operatiiig  head  of  the 
Federal  Savings  and  l(oan  Insurance 


Corporation  ("FSLIC").  is  extending  the 
comment  period  on  a  proposed 
amendment  to  its  regulations  pertaining 
to  the  minimum  net-worth  requirements 
applicable  to  all  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC  ("insured  institutions").  The 
proposed  rule  (49  FR  6501,  February  22, 
1984)  would  impose  a  net-worth 
requirement  equal  to  at  least  three 
percent  on  any  increase  in  Uabilities 
after  December  31, 1983.  This  would 
result  in  gradually  eliminating  the 
authority  to  (1)  calculate  net  worth  on  a 
five-year  average  basis,  and  (2)  phase  in 
the  requirement  over  a  twenty-year 
period.  Minimum  net  worth  would 
continue  to  include  two  percent  of 
recourse  liabilities  plus  twenty  percent 
of  scheduled  items.  The  Board  is  also 
proposing  to  eliminate  the  requirement 
to  calculate  "statutory  reserves"  as  a 
percentage  of  insured  deposits.  Instead 
compliance  with  the  net-worth 
requirement  would  be  considered 
sufficient.  If  the  proposed  amendments 
were  to  be  adopted,  they  would  become 
effective  for  any  fiscal  year  beginning 
after  September  30, 1984. 

The  Board  provided  60  days  for  public 
comment  on  the  proposal,  requesting 
that  comments  be  received  by  April  23, 
1984.  Upon  request,  the  Board  is 
extending  this  comment  period  for  an 
additional  90  days.  Comments  must  be 
received  by  the  Board  on  or  before  July 
23, 1984.  The  Board  hopes  that  the 
extended  comment  period  will  permit 
insived  institutions  to  perform 
simulations  of  the  proposed  net-worth 
calculations  to  determine  the  potential 
impact  on  their  operations.  The 
extended  comment  period  will  also 
provide  further  opportunity  to  insured 
institutions  and  thrift  industry 
representatives  to  undertake  exacting 
scrutiny  of  the  proposal  and  to  suggest 
refinements  that  may  achieve  the 
Board's  purposes  in  proposing  the 
amendment  with  the  minimum 
disruption  to  the  restructiiring  plans  of 
insured  institutions  and  the  thrift 
industry. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghiszoni, 

Assistant  Secretary. 

[FR  Doc  84-10836  FtUd  4-lO-M:  8.-4S  un] 
MLUNQ  CODE  <710-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  102 

Disdoaure  of  Information  and  Privacy 
Act  of  1974 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

SUMMARY:  Pursuant  to  section  3(j)  of  the 
Privacy  Act,  5  U.S.C.  552a(j).  SBA 
proposes  to  amend  SBA  regulations  at 
13  CFR  102.34  in  order  to  exempt  records 
system  SBA  360,  "SBA  Investigation 
Files,"  maintained  by  the  Investigations 
Division  of  the  Office  of  Inspector 
General  (OIG),  from  compliance  with 
certain  provisions  of  the  Privacy  Act, 
consistent  with  the  general  exemption 
provision  of  the  act  at  5  U.S.C.  552a(j)(2). 
This  amendment  is  proposed  in  order  to 
maintain  the  efficiency  and  integrity  of 
investigaitons  conducted  by  the  OIG. 
date:  Comments  are  to  be  received  on 
or  before  May  24, 1984. 
address:  Send  written  comments  to 
Erin  McDonnell,  Coimsel  to  the 
Inspector  General,  Office  of  Inspector 
General,  Small  Business  Administration, 
Room  1018. 1441 L  Street,  NW., 
Washington,  D.C.  20418. 

FOR  FURTHER  INFORMATION  CONTACT 

Erin  McDonnell,  Counsel  to  the 
Inspector  General,  Office  of  Inspector 
General,  Small  Business  Administration, 
Room  1018, 1441  L  Street.  NW., 
Washington,  D.C.  20416. 

SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Administration  proposes 
to  exempt,  under  the  general  exemption 
provisions  of  5  U.S.C.  552aG)(2).  the 
following  SBA  records  system:  SBA  360, 
"SBA  Investigation  Files,"  maintained 
by  the  Investigations  Division,  Office  of 
Inspector  General. 

The  exemption  is  consistent  with  the 
investigation  and  law  enforcement 
responsibilities  of  the  Office  of  Inspector 
General  (OIG).  The  OIG,  a  component  of 
SBA,  performs  as  its  principal  function 
activities  pertaining  to  the  enforcement 
of  criminal  laws  under  the  authority  of 
the  Inspector  General  Act,  5  U.S.C.  App. 
L  Exemption  of  this  system  of  records 
pursuant  to  section  (j)(2)  of  the  Privacy 
Act  would  not  only  protect  investigative 
information  and  confidential  sources  but 
also  prevent  the  subjects  of 
investigations  from  finistrating  the 
investigative  process.  The  exemption 
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would  apply  only  to  information 
contained  in  the  SBA  360  system  of 
records,  which  is  indexed  by  the  names 
of  individuals  who  are  the  subjects  of 
investigations  by  the  OIG,  and  only  to 
the  extent  that  this  system  contains 
criminal  law  enforcement  material. 
For  purposes  of  Executive  Order 
12291,  SBA  hereby  determines  that  this 
proposed  rule  will  not  constitute  a  major 
rule,  within  the  meaning  of  section  1(b) 
of  the  Executive  Order.  In  addition,  it  is 
hereby  certified,  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
5  U.S.C.  605(b),  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  section  601(6)  of 
the  Act,  5  U.S.C.  601(6). 

List  of  Subjects  in  13  CFR  Part  102 

Privacy  Act;  Small  Business 
Administration. 

PART  102— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
of  section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634(b)(6),  SBA  proposes  to 
amend  13  CFR  Part  102  by  revising 
§  102.34  to  read  as  follows: 

§  102.34    General  exemptions. 

(a)  System  of  records  affected.  Under 
the  general  exemption  provisions  of  5 
U.S.C.  552a(j)(2),  the  Administrator  of 
SBA  is  authorized  to  exempt  the 
following  system  of  records  from  all 
provisions  of  the  Privacy  Act  of  1974. 
except  subsections  (b);  (c)  (1)  and  (2); 
(e)(4)  (A)  through  (F):  (e)  (6),  (7).  (9).  (10). 
end  (11);  and  (i)  of  the  Act: 

SBA  Investigation  Files— SBA  360,  a 
system  of  records  maintained  by  the 
Investigations  Division  of  the  Office  of 
Inspector  General  (OIG),  which  primarily 
consists  of  information  compiled  for  the 
purpose  of  criminal  investigations  conducted 
by  OIG  and  associated  with  identifiable 
individuals. 

(b)  Scope  of  exemption.  The  system  of 
records  Usted  in  S  102.34(a)  is  exempt 
pursuant  to  5  U.S.C.  552a(j)(2)  to  the 
extent  that  information  in  this  system 
consists  of: 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  confinement, 
release,  and  parole  and  probation 
status; 

(2)  Information  compiled  for  the 
purpose  of  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 


laws  horn  arrest  or  indictment  through 
release  from  supervision. 

(c)  Reasons  for  exemption.  Since  the 
Investigations  Division  of  the  Office  of 
Inspector  General  is  a  component  of 
SBA  which  performs  as  its  principal 
function  activities  pertaining  to  the 
enforcement  of  criminal  laws  within  the 
meaning  of  5  U.S.C.  552a(j)(2).  the 
system  of  records  described  in 
§  102.43(a]  is  exempt  for  one  or  more  of 
the  following  reasons: 

(1)  To  prevent  the  subjects  of  Office  of 
Inspector  General  investigations  from 
using  the  Privacy  Act  to  frustrate  the 
investigative  process. 

(2)  To  protect  the  identify  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  Office  of  Inspector 
General,  consistent  with  section  7(b)  of 
the  Inspector  General  Act  of  1978,  5 
U.S.C.  App.  I. 

(3)  To  protect  the  confidentiality  of 
other  sources  of  informatioiL 

(4)  To  avoid  endangering  confidential 
sources  and  law  enforcement  persormel. 

(5)  To  prevent  interference  with  law 
enforcement  proceedings. 

(6)  To  assure  access  to  sources  of 
confidential  information,  including  that 
contained  in  Federal,  State  and  local 
criminal  law  enforcement  information 
systems. 

(7)  To  prevent  the  disclosure  of 
investigative  techniques. 

(8)  To  prevent  the  disclosure  of 
classified  information. 

Dated:  April  9. 1984. 
James  C  Sandera. 

Administrator. 

|FR  Doc.  84-10885  Filwl  4-2>-St;  tM  im] 
BHJJNO  COOC  MM-ei-ll 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455 

Trade  Regulation  Rule  Concerning 
Sale  of  Used  Motor  Vehldet 

agency:  Federal  Trade  Commission. 
ACnON:  Invitation  for  Rebuttal 
Comments  on  the  National  Automobile 
Dealers  Association's  Cost/Benefit 
Study. 

summary:  The  Federal  Trade 
Commission  has  decided  to  grant  a 
twenty  day  rebuttal  period  in  addition  to 
the  original  rebuttal  period  that  ended 
on  March  22, 1984.  The  new  rebuttal 
period  is  to  allow  time  to  respond  to  a 
cost/benefit  study  by  the  National 
Automobile  Dealers  Association. 
date:  Rebuttal  comments  must  be  filed 
by  May  14, 1984. 

ADDRESS:  Rebuttal  comments  should  be 
addressed  to  the  Secretary.  Federal 


Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  20580.  All  rebuttal 
comments  should  be  labeled  "Sale  of 
Used  Motor  Vehicles." 

FOR  FURTHER  INFORMATION  CONTACT: 
Lemuel  W.  Dowdy,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580.  (202)  523-3911. 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1983,  the  Federal  Trade 
Commission  published  an  invitation  for 
public  comment  in  the  Federal  Registn, 
48  FR  55874.  This  notice  invited  written 
public  coments  on  whether  provisions  of 
the  Used  Motor  Vehicle  Trade 
Regulation  Rule  requiring  dealers  to 
disclose  known  defects  (16  CFR  455.2(c) 
and  related  sections  (16  CFR  455.6  and 
the  Appendix  to  the  rule)  should  be 
modified  or  eliminated.  Section  455.2(c) 
requires  that  certain  major  defects 
delineated  in  Section  455.6  of  the  rule 
must  be  disclosed  if  known  to  the 
dealer.  The  Appendix  to  the  rule 
provides  examples  to  illustrate  the 
concept  of  "knowledge"  for  the  purposes 
of  the  rule.  Under  the  rule,  Icnown 
defects  must  be  disclosed  on  a  window 
sticker  ("Used  Car  Buyers  Guide") 
which  must  be  posted  on  used  cars 
offered  for  sale  to  consumers.  The 
comment  period  was  originally 
scheduled  to  end  on  January  16, 1984. 
However,  the  Commission  extended  the 
comment  period  to  January  31, 1984.  On 
February  28, 1984,  the  Commission 
aimounced  a  20  day  period  for  rebuttal 
submissions  which  began  on  March  2. 
1984  and  ended  on  March  22. 1964. 

On  January  31, 1984.  the  National 
Automobile  Dealers  Association 
(NADA)  filed  a  motion  with  the 
Commission  requesting  that  the 
comment  period  ending  on  that  day  be 
extended  for  an  additional  60  days  to 
allow  NADA  adequate  time  to  complete 
and  submit  a  cost/benefit  study.  The 
Commission,  on  February  27, 1984, 
denied  NADA's  request  but  stated  that 
its  decision  was  without  prejudice  to 
NADA's  right  to  petition  the 
Commission  to  reopen  the  rulemaking 
record  and  receive  the  study  when  it 
was  completed. 

On  the  last  day  of  the  rebuttal  period. 
March  22. 1984,  NADA  submitted  a 
cost/benefit  study  to  the  Commission 
and  requested  (1)  that  the  Commission 
reopen  the  record  to  receive  the  study  or 
(2)  that  the  study  be  received  as  a 
rebuttal  comment  On  April  3. 1984. 
NADA  submitted  an  eratta  submission 
to  its  cost/benefit  study  and  requested 
that  the  Oommission  receive  this 
docimient  as  a  record  conunent  Hie 
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Commission  has  received  NADA's  cost/ 
benefit  study  and  the  errata  submission 
as  record  comments.  Hie  Commission 
has  also  decided  to  gra»t  a  further  20 
day  rebuttal  period  for  ihe  purpose  of 
responding  to  the  NADA  cost/benefit 
study.  ' 

Copies  of  the  NADA  cost/benefit 
study  and  its  eratta  subpussion  may  be 
obtained  from  the  Publjc  Reference 
Branch.  Room  130,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  ^IW., 
Washington.  D.C.  20580. 

List  of  Sub)ects  in  16  CfR  Part  455 

Trade  practices.  Used  motor  vehicles. 
By  (Uiection  of  the  Com  aission. 
B«D)aiiiiii  L  BemMB, 

Acting  Secretary. 

[FR  Doc  84-l(m2  PUed  4-ZS-B«:  8^5  ami 
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DEPARTMENT  OF  TH^  TREASURY 

Customs  Service 

19  CFR  Part  177 

Country  of  Origin  Maridng 
Rsquirements  for  Au<f  o  Cassette 
Shells  I 

agency:  Customs  Service,  Treasury. 
action:  Withdrawal  of  notice  of 

proposed  change  of  po$ition. 

1 

summary:  This  document  advises  the 
pubUc  that  Customs  h^  decided  to 
continue  its  current  pofition  of 
excepting  imported  au^io  cassette  shells 
from  the  requirement  of  country  of  origin 
marking.  The  proposed  change  of 
position,  which  would  ^ve  required 
that  the  merchandise  be  marked  to 
identify  the  country  of  {origin,  has  not 
been  adopted.  After  aijalysis  of  the 
comments  received  in  response  to  the 
notice  proposing  to  require  marking  of 
audio  cassette  shells.  Customs  has 
determined  to  withdraw  the  proposaL 
EFFECnVC  DATC  April  24, 1984. 
FOR  FURTHER  INFORMAITION  CONTACT 

Harold  L  Loring,  Entry  Procedures  and 
Penalties  Division,  U.^.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington  D.C.  20239  (202-566-5765). 
SUPPLEMCKTARY  INFOdMATION: 

Background  i 

Section  304(a)  Tariq  Act  of  1930,  as 
amended  (19  U.S.C.  13l)4(a)),  provides 
that  unless  expressly  excepted,  every 
imported  article  of  foreign  origin  (or  its 
container),  shall  be  le  jibly  and 
conspiciously  marked  to  indicate  to  an 
ultimate  purchaser  in  the  United  States 


the  English  name  of  the  coimtry  of  origin 
of  the  article.  Part  134,  Customs 
Regulations  (19  CFR  Part  134).  sets  forth 
the  regulations  implementing  the 
country  of  origin  marking  requirements 
and  the  exceptions  of  19  U.S.C.  1304(a). 

Section  134.35,  Customs  Regulations 
(19  CFR  134.35),  provides  that  an  article 
used  in  the  United  States  in  manufacture 
which  results  in  an  article  having  a 
name,  character,  or  use  differing  from 
that  of  the  imported  article,  will  be 
within  the  principle  of  the  decision  in 
the  case  of  United  States  v.  Gibson- 
Thowsen  Co..  Inc..  27  CCPA  267  (C.A.D. 
98).  Under  this  principle,  the 
manufacturer  or  processor  in  the  United 
States  who  converts  or  combines  the 
imported  article  into  the  different  article 
will  be  considered  the  "ultimate 
purchaser"  of  the  imported  article 
within  the  contemplation  of  19  U.S.C. 
1304(a),  and  the  article  shall  be  excepted 
from  marking. 

The  "ultimate  purchaser"  is  generally 
the  last  person  in  the  United  States  who 
receives  the  article  in  the  form  in  which 
it  was  imported.  Under  section 
134.1(d)(1),  Customs  Regulations  (19 
CFR  134.1(d)(1)),  if  an  imported  article 
will  be  used  in  manufacture,  the 
manufacturer  may  be  the  "ultimate 
purchaser"  if  he  subjects  the  article  to  a 
process  which  results  in  its  substantial 
transformation,  even  though  the  process 
may  not  result  in  a  new  or  different 
article. 

By  a  decision  dated  Jime  14, 1978 
(MAR-2-05-R:E:R  709123  JB),  Customs 
ruled  that  audio  cassette  shells  were  not 
required  to  be  individually  marked  with 
the  country  of  origin  because  the 
addition  of  the  magnetic  tape 
constituted  a  substantial  transformation 
within  the  principle  of  the  decision  in 
United  States  v.  Cibson-Thomsen  Co.. 
Inc.,  supra,  and  under  section  134.35, 
Customs  Regulations. 

On  November  16, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
51586),  advising  the  public  that  based 
upon  a  petition  submitted  on  behalf  of 
several  domestic  manufacturers  of  audio 
cassette  shells.  Customs  was  reviewing 
its  position  of  excepting  imported  shells 
from  the  marking  requirements.  The 
notice  invited  the  public  to  submit 
comments  regarding  the  proposed 
change. 

Analysis  of  Comments 

Customs  received  24  comments  in 
response  to  our  notice,  5  supporting  a 
change  of  position  and  19  in  opposition. 
Of  those  comments  received  in  support 
of  the  change,  4  were  from 
Congressional  sources  on  behalf  of 
constituent  domestic  manufacturers  of 
audio  cassette  shells.  The  Hflh  comment 


was  submitted  directly  by  a  consortium 
of  such  manufacturers.  The  arguments 
submitted  in  favor  of  the  proposal 
include  that  marking  the  shells  will 
better  inform  consumers  as  to  the  origin 
of  cassettes  and  that  the  domestic  tape- 
loading  process  is  an  insignificant 
portion  of  the  entire  process  and  does 
not  substantially  transform  the  foreign 
shells  to  products  of  the  United  States. 
We  are  of  the  opinion  that  marking  a 
cassette  shell  as  a  foreign  product  might 
well  lead  to  considerable  consumer 
confusion.  The  single  most  important 
element  for  the  consumer  in  a  finished 
audio  cassette  is  the  magnetic  tape 
itself,  not  the  standardized  cassette 
shell.  Consumei's  of  cassettes  might  well 
be  misled  by  a  foreign  origin  marking  on 
the  cassette  and  come  to  the 
understandable  conclusion  that  the 
critical  tape  element  is  a  product  of  that 
foreign  country. 

In  United  States  v.  Cibson-Thomsen 
Co..  Inc.  supra,  the  court  held  that  a 
manufacturer  or  processor  in  the  United 
States  who  converts  or  combines 
(substantially  transforms)  an  imported 
article  into  a  new  article  having  a  new 
name,  character  and  use  will  be 
considered  the  "ultimate  purchaser"  of 
the  imported  article  which  thereby  is 
excepted  from  marking  under  19  U.S.C 
1304(a).  In  Grafton  Spools,  Ltd.  v.  United 
States.  45  CusL  Ct  16,  CD.  2190  (1960), 
the  court  held  that  empty  ribbon  spools 
for  business  machines  were  excepted 
from  marking  because  the  spools  were 
substantially  transformed,  i.e.,  lost  their 
identity  as  separate  articles  of 
commerce,  when  wrapped  with  inked 
ribbons  by  a  process  requiring  technical 
skill  and  competence.  Ribbon 
manufacturers  which  imported  the 
empty  spools  were  held  to  be  ultimate 
purchasers  who  resold  to  business 
machine  manufacturers  a  new  and 
different  article  of  commerce.  As  the 
Grafton  court  stated:  "What  the  ribbon 
manufacturers  sell  are  ribbons.  True,  the 
ribbon  is  wound  on  a  spool.  But  it  is 
ribbon,  so  wound,  and  not  the  spool  as 
such,  which  the  business  machine 
manufacturers  buy  from  the  ribbon 
manufacturers." 

In  this  instance,  the  empty  cassette 
shells  and  magnetic  tape  are  likewise 
physically  integrated  into  a  new  and 
unified  whole,  a  tape  cassette,  which  is 
sold  to  consumers  who  cannot  use  one 
part  of  the  whole  without  the  other. 
Either  the  empty  cassette  shell  or  the 
tape  alone  cannot  serve  the  ordinary 
consumer's  piupose.  As  such,  the 
combined  tape  cassette  appears  to  pass 
the  substantial  transformation  test 
applied  by  the  court  in  Midwood 
Industries.  Inc.  v.  United  States.  64  CusL 
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Ct.  499,  CD.  4026  (1970).  wbidi 
distinguished  between  producers'  goods 
and  consumers'  goods. 

However,  the  decision  in  UniroyaJ. 
Inc.  V.  United  States.  542  F.  Supp.  1026 
(C.I.T.  1982),  requires  us  to  compare 
more  closely  the  cost  and  complexity  of 
processing  performed  domestically 
versus  processing  performed  abroad.  If 
the  domestic  processing  is  minor,  then 
physical  integration  alone  may  not 
satisfy  the  substantial  transformation 
test.  It  has  been  shown  that  the  foreign 
cassette  manufacturing  operation  is 
more  costly  than  the  domestic  tape- 
loading  operation  (which  also  requires 
technical  equipment  and  skilled 
operation).  Such  cost  comparisons 
exclude  the  American  tape- 
manufacturing  process  as  irrelevant 
from  a  legal  standpoint.  These  cost 
comparisons  are  misleading,  however,  in 
the  present  case  where  the  ordinary 
consumer  is  more  interested  in  the  tape 
than  in  the  cassette  shell  which  is 
merely  a  "housing"  for  the  tape. 
Although  the  cost  of  tape-loading  is 
small  compared  to  the  cost  of  shell 
manufacture,  the  tape-loading  is  a  key 
operation  that  adds  an  essential  part 
which  changes  the  very  nature  of  the 
imported  article.  Such  processing  is  not 
minor.  Furthermore,  when  the  cost  of  the 
tape-loading  is  added  to  the  cost  of  the 
domestically-added  tape,  the  total  is 
almost  one-half  the  entire  cost  of  the 
completed  tape  cassette.  Customs  is  of 
the  opinion  that  the  cost  of  domestic 
processing,  in  view  of  the  nature  of  such 
processing,  is  sufficient  to  satisfy  the 
Uniroyal  test.  Unlike  the  Uniroyal  case, 
in  which  the  imported  uppers  were  the 
essence  of  the  shoe  (that  element  in 
which  the  consumer  was  most 
interested)  we  believe  the  essence  of  the 
tape  cassette  is  the  magnetic  tape  which 
is  added  in  the  United  States. 

Action 

Withdrawal  of  Proposal 

In  view  of  the  foregoing.  Customs  has 
determined  that  the  proposed  change 
should  not  be  adopted.  Accordingly,  the 
notice  published  in  the  Federal  Register 
on  November  16. 1982  (47  FR  51586), 
proposing  to  require  imported  audio 
cassette  shells  to  be  individually 
marked  with  their  country  of  origin,  is 
withdrawn. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 


Approved:  April  6. 1984. 
John  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 
William  ven  Raab, 
Commissioner  of  Cimtoma. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administation 

21  CFR  Part  155 
[Docket  No.  84N-0094] 

PIckted  Cucumbars;  Advance  Notica  of 
Proposed  Rulemaking  on  the  Possible 
Estal>HslHnent  of  a  Standard 

agency:  Food  and  Drug  Administation. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  Stemdard  for  Pickled 
Cucumbers  (Codex  Standard  115-1981) 
(Codex  standard)  developed  by  the 
Codex  Alimentarius  Commission  and  to 
comment  on  the  desirability  of  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

DATE  Comments  by  ]une  25, 1984. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-214),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0107. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for 
pickled  cucumbers. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 


may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  foil 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  at  a  designated 
future  date  constitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codes 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  cotmtry  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  E)rug.  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  tuider  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  appropriately  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present 
there  is  no  U.S.  standard  for  pickled 
cucumbers.  There  are,  however, 
voluntary  standards  for  grades  for 
pickles  (7  CFR  2852.1681),  including 
indentity  and  quality  requirements, 
developed  by  the  U.S.  Department  of 
Agriculture. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportimity  for  review  and 
informal  comment;  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food;  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established;  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  compUes  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  pohcy  and 
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regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  o|i  contaminants, 
certain  basic  labeling  Acquirements,  and 
other  factois.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  tbe  act.  Rather,  they 
are  dealt  «vith  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standaid. 

In  addition,  the  Coqex  standard  for 
pickled  cucumbers  specifies  analytical 
methods  by  which  co»ipliance  with 
certain  provisions  is  tto  be  determined. 
As  stated  in  21  CFR  2|l9.  FDA  uses  the 
methods  published  inlthe  latest  edition 
of  "Official  Methods  ^f  Analysis  of  the 
Association  of  Officii 
Chemists."  when  the! 
preference  to  other  mi 
adhere  to  this  policy  i 
standard  proposed  uiider  this  notice. 

Under  S  130.6(c).  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  4nth  different 
interested  groups  (consumers,  industry, 
the  academic  commuiiity,  professional 
orgtmizations.  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 


1  Analytical 
!  are  available,  in 
bthods.  FDA  will 
I  any  U.S. 


(b)  such  cucumbers  may  or  may  not  be 
peeled  and  may  or  may  not  have  seeds 
removed; 

(c)  packed  with  or  without  a  suitable  liquid 
packing  medium  and  seasoning  ingredients 
appropriate  to  the  product; 

(d)  is  preserved  in  an  appropriate  manner 
before  or  after  the  container  is  closed — such 
preservation  to  include  acidulation  to  a  pH  of 
4.6  or  less  either  by  natural  or  controlled 
fermentation  or  addition  of  a  vinegar  or  an 
edible  acid,  and  may  also  include  heat 
pasteurization,  refrigeration  or  a  chemical 
preservative. 

2.2    Types  and  Kinds  of  Pack 

2.2.1    Fresh  pack  type 

Prepared  from  fresh,  unciu'ed  and 
unfermented  cucumbers. 

2JI.2    Cured  type 

Prepared  from  cuciunbers  which  have  been 
cured  in  salt  brine  or  in  other  suitable  curing 
solution  with  or  without  natural  or  controlled 
fermentation.  Such  salt  stock  may  be 
sufficiently  desalted,  if  necessary,  during 
preparation  for  processing. 

2.2.3    Sub-types 

Analytical  characteristics  of  the  sub-type 
are  determined  on  the  packing  medium  after 
equalization. 


discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  m  21 JCFR  Part  155 

Canned  vegetable^  Food  standards, 
Vegetables.  I 

The  Codex  standaija  under 
consideration  is  as  fallows: 

Codex  Stan.  115-1981— bod«x  Standard  for 
Pickled  Cucumben  (Cununber  Pickles) 

(World-wide  Standard^ 

y  Scope 

This  standard  applies  to  Pickled 
Cucumbers  (in  some  coimtries  Cucumber 
Pickles)  intended  for  diiect  consumption, 
which  are:  | 

(a)  prepared  with  cucumbers  as  the 
predominant  ingredient^ 

(bfprepared  from  desalted  cured 
cucumbers,  fermented  naturally  or  by 
controlled  fermentatiori  or  from  fresh 
cucumbers  which  are  acidulated; 

(c)  preserved  through  natural  or  controlled 
fermentation  or  added  icidulants  and  may  be 


steurization  with  heat, 
I  or  by  chemical 


1  word  "cucumbers"  is 


further  preserved  by  pa 
by  other  physical  mean 
preservatives. 

In  some  countries,  th 
associated  with  large  size  fruit  whereas  the 
word  "gherkin"  (in  Fretch  "comichons") 
refers  to  small  fruit.  Irrespective  of  customary 
national  trade  practicelthese  products  are 
included  in  this  atandet^d. 

This  standard  does  Hot  cover  finely 
chopped  products  callad  relish. 

2.  Description 

2.1    Product  Definition 

Pickled  cucumbers  if  the  product. 

(a)  prepared  from  clian,  sound  cucumbers 
ofcultivarsconformini  to  the  characteristics 
of  Cucumis  salivus  L; 


Sub-iyp* 


MOH.. 


(NVM  of 

hecb). 

(c)Sour 


(d)  Swae(-«our. 
(0  Mustwd 


(g)  Salt  tour.. 
01)  Mid 


I  Hot 


Charadwizing  flavour 


oa  hart)  and/or  oi  ol 
dH. 

Hart)  and  oib  tharad 
oOtar  ttiandM  haft 
and/or  oil  o(  dH 

Pronounced  sour 

KAoderatety  sweet-sour 
Pronounced  mwat 


Mustard  sauce, 
mustard  saad  aitd/ 
or  oil  of  mustard. 

Pronounced  salty 

Neither  sweet  nor>- 

Pronounced  pepper.-. 


(type) 


Fraahpackor 
owed  types. 

Fresh-pack  or 
cured  types. 

Fraah-packor 

cured  types. 
Fr«srvi)ack  or 

cured  typea. 
Fraah-pack  or 

cured  types. 
FreaTviiacfc  or 

cured  types. 

Frestvpack  type. 
Freshi)eck  or 

cured  types. 
Freehfiackor 

cured  typea. 


Total  acidity 

Saltlraa 

Sub-type 

(aaacMic 

Salt(NaCt) 

aokjUa 

acid) 

aolids 

woa - 

0.4%  to  2.0%.. 

1.0%  to  4.5%.. 

(b)  •• •• 

0.4%  to  2.0%.. 

1.0%  to  4.5%.. 

(Namaot 

hert». 

(c)  Sour 

0.7%  to  3.5%.. 

1.0%  to  5.0%.. 

(d)  Sweet- 

0.5%  to  2.0%.. 

0.5%  to  3.0%.. 

1.5%  tolaaa 

sour. 

than  14%. 

(e)  Sweat 

0.5%  to  15%.. 

0.5%  to  3.0%.. 

14.0% 

(f)  Mustard... 

0.5%  to  3.0%.. 

1.0%  to  3.0%.. 

(a)  Salt 

0.5%  to  3.5%.. 

5.0%  to  1.0%.. 

sour. 

(h)  MM 

0.4%  to  0.7%. 

1.0%  to  3.5%.. 

(n  Hot 

0.5%  to  3.0%. 

1.0%  to  3,0%. 

2.3    Styles 

The  product  shall  be  presented  In  one  of 
the  following  styles: 

(a)  Whole — Cucumbers  with  a  maximum 
diameter  of  54  mm.  In  containers  larger  than 
4  litres  the  cucumbers  may  have  a  maximum 
diameter  of  65  mm.  Whole  cucumbers  of  this 
style  may  be  designated  as  "gherkin"  when 
they  are  not  larger  than  27  mm  in  diameter. 


(b)  Whole  curved— V/hole  cucumbers  with 
a  maximum  diameter  of  54  mm  and  curved  at 
least  35*. 

(c)  Hb/ves— Cucumbers  divided  lengthwise 

into  halves. 

(d)  Finger  cut,  Sliced  lengthwise  of 
Spears — Cucumbers  cut  lengthwise  into 
sections  of  approximately  equal  size. 

(e)  Ring  cut  or  CAunAs— Cucumbers  cut  at 
ri^t  angles  to  the  longitudinal  axis  having  a 
thickness  from  10  to  40  mm  and  a  maximum 
diameter  of  54  mm. 

(f)  Slices  or  Cross  cuts  or  Chips — 
Cucumbers  cut  at  right  angles  to  the 
longitudinal  axis  having  a  thickness  of  not 
more  than  10  mm  and  a  maximum  diameter 
of  54  mm. 

(g)  Strips  ("Asier")— Large  cucumbers, 
peeled,  divided  lengthwise.  The  prepared 
halves  are  cut  at  right  angle  to  the 
longitudinal  direction  into  strips  of 
approximately  10  mm  width. 

3.  Essential  Composition  and  Quality 
Factors 

3.1  Permitted  Ingredients 
Cucumbers  as  specified  in  Sections  1  and  2 

Water 

Vinegar 

Salt  (Sodium  chloride) 

Vegetable  Oils 

Nutritive  carbohydrate  sweeteners 

Paprika 

Herbs 

Spices 

Condiments 

Vegetables— shall  not  exceed  5%  of  the  total 
weight  of  the  product  except  for  the  sub- 
type "mustard"  which  may  contain  not 
more  than  30%. 

3.2  Quality  Criteria 

3.2.1  Colour 

The  cucumbers  shall  have  normal  colour 
characteristics  typical  of  the  variety,  type  of 
pack  and  style. 

3.2.2  Texture 

The  cucumbers  shall  be  reasonably  firm, 
crisp  and  practically  free  from  shrivelled,  soft 
and  flabby  units  and  reasonably  free  from 
very  large  seeds. 

3.2.3  Flavour 

The  cucumbers  shall  have  a  good  flavour 
typical  of  the  type  of  pack  and  in 
consideration  of  any  characterizing 
flavouring  or  special  ingredients  used. 

3.2.4  Size  Uniformity 

(a)  Whole  style;  Spears  or  Sliced 
.  lengthwise 

80%  or  more,  by  count,  of  the  cucumbers 
shall  meet  the  following  requirements: 

Length— ihe  length  of  the  longest  unit  shall 
not  exceed  that  of  the  shortest  tmit  by  more 
than  50%. 

Diameter — the  diameter  of  the  largest  unit 
shall  not  exceed  that  of  the  smallest  unit  by 
more  than  50%. 

These  requirements  do  not  apply  to 
cuctmibers  packed  in  containers  of  over  4 
htres. 

(b)  Ring  cut;  Slices;  Cross  cuts 

80%  or  more  by  weight  of  imits  having  the 
most  uniform  size  meet  the  following 
requirement  for  individual  containers  or 
sample  imits: 
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Diameter — the  diameter  of  the  largest  unit 
shall  not  exceed  that  of  the  smallest  unit  by 
more  than  50%. 

3.2.5  Definition  of  Defects 

(a)  Curved  Cucumbers — ^means  whole 
cucumbers  that  are  curved  at  an  angle  of  35* 
when  measured  as  illustrated  in  Annex  L 

(b)  Misshaped  Cucumbers — means  whole 
cucumbers,  nubbins,  and  other  deformed 
cucumbers  as  illustrated  in  Annex  L 

(c)  Blemished — means  affected  to  a  degree 
that  m.aterially  detracts  from  appearance  and 
edibility  by  discolouration,  scars,  scratches, 
skin  breaks  or  other  similar  imperfections. 

[A]  Mechanical  damage — means  crushed  or 
broken  units. 

(e)  Stem — means  any  stalk  longer  than  15 
mm. 

(f)  Poor  texture — excessively  shrivelled, 
vbry  soft  or  flabby  or  imits  with  very  large 
seeds. 

(g)  Off  colour — units  that  vary  markedly 
from  the  colour  typical  of  the  variety  and 
type  of  pack. 

(h)  Hollow  centres — whole  cucumbers  in 
which  the  internal  cavity  is  large  or  Ring  cuts 
and  Slices  in  which  a  substantial  portion  of 
the  center  is  missing. 

(i)  Grit,  sand  or  silt — means  any  mineral 
impurities,  whether  in  the  liquid  packing 
medium  or  imbedded  in  the  skin  or  flesh  of 
the  cucimibers  that  affect  the  edibility. 

3.2.6  Allowances  for  Defects 

Whole;  Whole  curved:  Halves;  Finger  Cut 
or  Spears:  Standard  sample  unit — 20  whole 
cucumbers;  or  40  halves,  finger  cut  or  spears. 


■ 

Maximum  Imll 
(No.  ofunila) 

Detad 

Whoto 
curved; 
whole 

Halves: 
linger 
cut,  or 
veara 

(a)  Curved  (except  curved  ctyle) _. 

3 
2 
3 
2 

3 

1 
1 
1 

2 

(b)  Misshapen 

(c)  Blanwhed 

(d)  M«:tianical  damage 

(a)  Stem _ _.     . 

(f)  Poor  texture 

(g)  on  colour _ _ „ 

1 
3 
3 
2 
3 
2 

Maximum  alkmabie  total  (a)  through 
(h) „ 

7 

11 

Ring  cuts;  Slices;  Strips:  Standard  sample 
unit — 300  g  drained  pickles. 


Oafect 


(a)  Blemished 

(b)  Mechanical  damage 

(c)  Poor  texture _, 

(d)  OH  eolo«r 

(a)  Hollow  centre „..., 

(0  Stems „.. _ 

Maximum  a«owable  total  (a)  through  (a) . 


MsxifTHifn 
Kmit  (In 
grams) 


IS 
30 
10 
10 
30 
2aach 


75 


3.2.7    Mineral  Impurities 
All  styles  and  types,  except  for  cucumbers 
that  are  peeled  not  more  than  0.08%  m/m. 

3.3  Classification  of  "Defectives" 
A  container  that  fails  to  meet  the 

applicable  quality  requirements  as  set  out  in 
Section  3.2  shall  be  considered  a  "defective". 

3.4  Acceptance 

A  lot  will  b«  considered  as  meeting 


requirements  for  Quality  Criteria  when  the 
nnmber  of  "defectives"  as  defined  in  section 
3.3  does  not  exceed  the  acceptance  number 
(c)  of  the  appropriate  sampling  plan  (AQL- 
6.5)  in  the  FAO/WHO  Codex  Alimenfarius 
Sampling  Plans  for  Prepackaged  foods,  CAC/ 
RM  42-1969. 
4.  Food  Additives 


4.1     SotubfUzing  and 
disperaing  agents 

Maximum  level 

PolysortMta  80 

monooleale) 
Xanlhan  gum 
Gum  Arabic 

Alginates  (Ca.   NH..   Na.  K) 
Propylene  gtycol  elginals 
Carrageanan     (Ind.     hrcal- 

laran) 

500  mg/kg  ain^  or  in  com- 
btnalion 

4S    Fhiiiiciy  agents 

Maximum  Iwal 

Calcium  cWorida,  lactate  and 
ghjconale 

250  mg/kg  singly  or  m  oom- 
binalioii 

Majdmum  level 

Sulphur  dtoxide  (as  a  carry- 
over from  raw  product) 

Benzoic  actd  and  its  sodkm 
and  potassiurTi  salts 

Potassium  sortMte 

50  mg/kg 

1.000  mg/kg  smgly  or  in 
comtMnabon 

Rfecllavin 

Fast  Green  FCF 

Tarfrasna 
Annatto  SKtrad  ■ 
Tunneric' 
Sunset  Yellow  FCF 
beU-Caro«ene 
Oleoresin  of  paprika 
Bnlliant  Blue  FCF 

Caramel  (ammonium  sulphite 
treated)' 

300  mg/kg  singly  or  in  oom- 
binMion 

4.5    Thickening  agents  (n 
mustard  type  only) 

Maximum  level  . 

Quer  gum 
Gum  AraMc 

Carobbaan     (Locual     bean) 
gum ' 

UmaadbyGMP 

4.0    AddMeis 

Acetic  add 
Ucticadd 
Malic  acid 
Citric  acid 

United  by  GMP 

4.7    Flavours 

Maximum  level 

Nstural  flavours  and  natur*- 
identical   flavours,   sa  de- 
fined m  the  Codex  AHman- 
tartua     Hat    ol     addWvas 

UmHadbyOMP 

(CAC/FAL  1-1973) ' 


■  Temporarily  ertdoraed. 

5.  Contaminants 

Tin,  maximum  level  250  mg/kg  calculated 
as  Sn.* 

6.  Hygiene 

6.1    H  is  recommended  that  the  product 


*  Temporarily  endorsed.  This  limit  Mmain*  under 
review. 


covered  by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the 
International  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products  (Ref. 
No.  CAC/RCP  2-1969),  recommended  by  the 
Codex  Alimentarius  Commission. 

6.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product  shall  be 
free  from  objectionable  matter. 

6.3  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product: 

(a)  shall  be  free  from  microorganisms 
capable  of  development  tmder  normal 
conditions  of  storage;  and 

(b)  shall  not  contain  any  substance 
originating  from  microotganiBms  in  amounts 
which  may  represent  a  hazard  to  health. 

7.  Weights  and  Measures 

7.1  Fill  of  Container 

7.1.1  Minimum  Fill  (Pickles  plus  Packing 
Medium) 

The  container  shall  be  well  filled  with 
cucumbers  and  the  product  (including 
packing  medium)  shall  occupy  not  less  than 
90%  of  the  water  capacity  of  die  container. 
The  water  capacity  of  the  container  is  the 
volume  of  distilled  water  and  20*C  wdiich  the 
sealed  container  will  hold  when  completely 
mied. 

7.1.2  Minimum  volume  fill  for  whole  tmd 
whole  curved  styles 

The  cucumber  ingredient  shall  occupy  not 
less  than  55%  for  cured  type  and  53%  for 
fresh-pack  type  of  the  total  capacity  (volume) 
of  the  container. 

7.1 .3  Minimum  volume  fill  for  all  sty  lea 
except  whole 

The  vegetable  and  fruit  ingredient  in  styles 
other  than  whole  shall  occupy: 

(a)  not  less  than  55%  in  tbie  case  aifivsh- 
pack;  and 

(b)  not  less  than  57%  in  the  case  of  cured, 
of  thie  total  capacity  (vohirae)  of  the 
container. 

7.2  Acceptance 

the  requirements  for  fill  of  container  (as 
specified  in  section  7.1)  shall  be  deemed  to  be 
compUed  with  when  the  average  from  all 
containers  is  not  less  than  the  minimum 
required,  provided  that  there  is  no 
unreasonable  shortage  in  individual 
containers. 

6.  Labelling 

In  addition  to  sections  1,  2.  4,  and  6  of  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (Ref.  CODEX  STAN.  1- 
1981)  the  following  provisions  apply: 

8.1    Name  of  the  Food 

8.1.1  The  name  of  the  product  is  "Pickled 
Cucumbers",  "Cucimiber  Pickles",  "Pickles" 
or  "Gherkins '. 

8.1.2  The  following  shall  be  included  in 
close  proximity  to  the  name  of  the  product 

(a)  the  type  of  pack,  e.g.  "Fresh  pack"  or 
"Cured  pack"; 

(b)  the  style  of  pack  and  the  sub-type, 
including  die  name  of  the  herb  in  relation  to 
sub-type  in  section  2.2.3(b); 

(c)  the  sub-type  "dill"  which  may  be 
declared  "natural  dill"  or  "genuine  dill"  when 
the  cntnmibers  are  fermented  naturally  in  a 
low  salt  concentration  brine: 
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I  shall  be  declared 
,  drained  weight  or 
ese,  in  either  the 
ional"  units)  or 


(d]  in  whole  style,  the  approximate  count 
range  in  containers  larger  than  4  litres. 

8-2    List  of  ingredien  t^ 

A  complete  Ust  of  ingredients  shall  be 
declared  on  the  label  in  descending  order  of 
proportion  in  accordance  with  section  3.2(c] 
of  the  General  Standard  for  the  Labelling  of 
Prepackaged  Foods. 

8.3  Net  Contents 
The  quantity  of  conter 

as  net  volume,  net  weigh 

as  any  combination  of  I 

metric  ("Systeme  Interna 

avoirdupois  or  both  systems  of  measurement 

88  required  by  the  country  in  which  the 

product  is  sold. 

8.4  Name  and  addn 
The  name  and  address!  of  the  manufacturer, 

packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  8h|ll  be  declared. 

8.5  Country  of  Origin^ 

8.5.1    The  country  of  (irigin  of  the  product 
shall  be  declared  if  its  oi^ssion  would 
mislead  or  deceive  the  consumer. 

a5.2    When  the  produjct  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  |hall  be  considered 
to  be  the  country  of  origifi  for  the  purposes  of 
labelling.  | 

8.8  .  Lot  identification ' 

Each  container  shall  bf  embossed  or 
otherwise  permanently  liarked  in  code  or  in 
clear  to  identify  the  producing  factory  and 
the  lot 

9.  Methods  ofAnalysii  and  Sampling 

9.1  Sampling  | 

Sampling  shall  be  in  accordance  with  the 
FAO/WHO  Codex  Alimtntarius  Sampling 
Plans  for  Prepackaged  F^ods  ( AQL-&5)  (Ret 
No.  CAC/RM  42-1969). 

9.2  Test  Procedures 

9.2.1  Soluble  solids 
Soluble  solids  shall  be' determined  by  the 

.  Refractometric  method.  Reference:  Official 
Methods  of  Analysis  of  ^e  Association  of 
Official  Analytical  Chemists,  11th  Edition, 
Section  31.011  except  m^e  no  correction  for 
invert  sugar. 

9.2.2  Salt(NaCl)        I 

Salt  (NaCl)  shall  be  d^ermined  by  titration 
with  a  standard  AgNOt  iolution.  Reference: 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chemists, 
11th  Edition.  Sections  3.Qe9  and  3.070  using  a 
test  sample  (packing  me^um)  of  10.00 
grammes  and  expressing  results  as  percent 
by  weight  (m/m)  salt  (N»C1.  Each  ml  of  N/lO 
AgNO>  equals  0.005845  g  NaCL) 

9.2.3  Total  Acidity    I 

Total  acidity  shall  be  determined  by 
titration  with  a  standard  NaOH  solution 
using  phenolphthalein  indicator.  Reference: 
Official  Methods  of  Analysis  of  the 
Association  of  Analytical  Chemists,  11th 
Edition,  Section  22.058.  fteport  as  percent  by 
weight  or  m/m.  I 

9.2.4  Mineral  Impurities 
According  to  the  FAO/WHO  Codex 

Alimentarius  Method  (FAO/WHO  Codex 
Alimentarius  Methods  a|  Analysis  for 
Processed  Fruits  and  Vegetables — Second 
Series,  CAC/RM  49-li.7t  Determination  of 
Mineral  Impurities  (sand),  except  that  Steps 
4.13.  4.14  and  4.15  relatiitg  to  treatment  with 
HCl  are  omitted.  Result)  i 
mg/kg  of  total  contents. 


are  expressed  as 


9.2.5  Method  for  Determination  of  Water 
Capacity  of  Containers 

In  accordance  with  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for 
Processed  Fruits  and  Vegetables  (Ref.  No. 
CAC/RM  48-1972). 

9.2.6  Method  for  Determination  of 
Volume  Fill  (by  Displacement) 

Method  1 

(1)  This  method  may  be  used  for  all  sub- 
types of  pickles.  Use  a  four  to  eight  Utre  size 
can  with  an  overflow  spout  constructed  from 
0.5  cm  to  1  cm  inside  diameter  metal  tubing 
(see  figure  1).  The  tubing  is  soldered  to  an 
opening  in  the  side  of  the  can  2  to  3  cm  from 
the  bottom  and  is  bent  upward  parallel  to 
sides.  The  tube  is  bent  over  and  slightly 
downward  from  the  can  at  the  upper  end  to 
form  a  spout  about  4  cm  below  the  top  of  the 
can.  The  lower  tip  end  of  the  spout  is  lower 
than  the  inside  lower  curve  of  the  spout 
(point  A).  The  upper  tip  end  of  the  spout  is 
higher  than  the  inside  lower  curve  of  the 
spout  (point  A).  The  upper  tip  end  of  the 
spout  is  slightly  shorter  than  the  lower  tip 
end  of  the  spout.  A  brace  near  the  top  of  the 


ncou  t 


can  holds  the  tubing  firmly  in  place.  A  woven 
wire  basket  made  from  screen  wire  with 
about  eight  meshes  to  the  inch  with  a  handle 
is  used  for  lowering  the  pickle  ingredient  into 
the  overflow  can. 

(2)  Place  overflow  can  on  a  level  table  so 
that  overflow  will  discharge  into  a  sink.  Fill 
the  overflow  can  with  water  at  room 
temperature  (approximately  20*C  or  68'F). 
Place  the  empty  basket  into  the  filled 
overflow  can. 

(3)  When  overflow  ceases,  place  a  beaker 
or  graduated  cylinder  under  the  spout.* 

(4)  Remove  basket  and  place  drained 
pickle  ingredient  (at  room  temperature)  in 
basket  and  lower  slowly  into  the  overflow 
can.  When  overflow  ceases,  measure  the 
volume  of  the  fluid  overflow.  The  percent 
volume  of  pickle  ingredient  (volume 
occupied)  is  calculated  as  follows: 


Overflow  volume 

Total  capacity 

(volume)  of  container 

(see  9.2.5) 


100= percent 

volume  of  pickle 

ingredient 


O.s  CO  1  ca 
laaid*  dlaattar 


Omnow  Cam 


Methods 

(1)  Use  water  to  partially  fill  a  graduated 
cylinder  (or  other  technical  measuring 
device)  large  enough  so  that  the  pickle 
ingredient  from  one  container  may  be 
completely  submerged. 

(2)  Prior  to  adding  the  pickle  ingredient, 
record  the  volume  of  water  in  the  partially 
filled  cylinder.* 

(3)  Add  all  the  drained  pickle  ingredient 
from  one  container  so  that  it  is  entirely 
submerged. 

(4)  Measure  the  volume  of  liquid  and  pickle 
ingredient  after  submersion  of  pickle 
ingredient 


*  NOTE:  Prior  to  deterinining  the  percent  volume 
of  pickle  ingredient  for  mustard  piddes,  the  drained 


pickle  ingredient  is  prepared  as  follows:  Empty  the 
contents  of  the  container  upon  an  ISO 
Recommendation  R  SA5  or  a  U.S.  Standard  No.  8 
sieve  of  proper  diameter  to  at  to  distribute  the 
product  evenly.  Wash  off  all  adhering  sauce  under  ■ 
spray  of  water  at  a  temperature  of  approximately 
20'C  (66*F)-  Incline  the  sieve  to  facilitate  drainage 
and  allow  to  drain  for  two  minutes.  Proceed  with  (4) 
overleaf. 

*  Note. — Prior  to  determining  the  percent  volume 
of  piclde  ingredient  for  mustard  pickles,  the  drained 
pidde  ingredient  is  prepared  ai  follows:  Empty  the 
contents  of  the  container  upon  an  ISO 
Recommendation  R  565  or  a  U.S.  Standard  No.  8 
sieve  of  proper  diameter  so  as  to  distribute  the 
product  evenly.  Wash  off  all  adhering  sauce  under  a 
spray  of  water  at  a  temperature  of  approximately 
20°C  (68°F).  Incline  the  sieve  to  faciliute 
drainage  and  allow  to  drain  for  two  minutes. 
Proceed  with  (3}  above. 
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(5)  Subtract  the  value  in  (2)  from  the  value 
in  (4)  to  obtain  the  pickle  ingredient 
displacement. 

(6)  To  determine  Volume  Fill,  calculate: 


Pickle  ingredient 
displacement 

Total  capacity 

(volume]  of  container 

(see  9.2.5) 


100= percent 

volume  of  pickle 

ingredient 


Methods 

(1)  Remove  and  collect  the  packing  medium 
from  the  container  for  other  quality 
determinations — 2.2.3.* 

(2]  With  the  pickle  ingredient  in  the 
container  fill  it  to  capacity  (9.2.5)  with  water. 

(3)  Drain,  collect  and  measure  the  water. 

(4)  To  determine  Voltmie  Fill,  calculate: 


Total  capacity  (volume)  of    _      Volume  of  drained  water 
container  (9.2.5)  from  (3)  above 

Total  capacity  (volume)  of  container  (9.2.5) 


Percent  volume  of  pickle 
ingredient 


9.2.7    Method  for  the  Determination 
Drained  Weight 


(To  be  developed.) 


ANNEX      I 


yiSUA L  AID  ILLUSTRATING  CURVED  AND  MISSHAPEN  CUCUMBERS 

(a)  Curved  cucumt)er.  A  curved  cucuml>er  Is  one  that  Is 
curved  at  an  angle  of  35  degrees  or  more,  when  measured 
as  illustrated. 


(b)     Misshapen  cucumbers.     Misshapen  cucumbers  include 
crooiTed,  nubbins,  and  otherwise  misshapen  cucumlters.     A 
nubbin  cucumber  Is  one  that  is  not  cylindrical  in  form,  is 
short  and  stubby,  or  is  not  well  developed.     Nubbins  and 
otherwise  misshapen  cucumbers  are  similar  to  the  following 
illustrations: 


m 


Interested  persons  may,  on  or  before 
June  25, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


document.  Received  comments  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e}  fall  under 
this  exemption.  However,  any  comments 


*  Note. — Prior  to  determining  the  percent  volume 
of  pickle  ingredient  for  muitard  pickles,  the  drained 
pickle  ingredient  is  prepared  at  follows:  Empty  the 
contents  of  the  container  upon  an  ISO 
Recommendation  R  S6S  or  a  U.S.  Standard  No.  B 
sieve  of  proper  diameter  so  at  to  dittrlbute  the 


product  evenly.  Wath  off  all  adhering  tauce  under  a 
tpray  of  water  at  a  temperature  of  approximately 
20'C  (68*  F).  Incline  the  tleve  to  facilitate  drainage 
and  allow  to  drain  for  two  minutet.  Proceed  with  (2) 
above. 


submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354). 

Dated:  April  12, 1964. 
Saofocd  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  84-10(72  nied  4-2S-S(:  a«  ami 
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21 CFR  Part  886 

[Docket  Na  82IM)17»] 

Reclassification  of  DaHy  Wc 
Optically  Spharicai  Hydrogal  (Soft) 
Contact  Lmaas;  Wltttdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  to  reclassify  marketed 
daily  wear  optically  spherical  hydrogel 
(soft)  contact  lenses  from  class  III 
(premarket  approval)  into  class  I 
(general  controls).  FDA  has  determined, 
after  providing  two  opporttmides  for 
submission  of  comments  and  evidence, 
after  holding  a  public  hearing  followed 
by  an  additional  period  for  submission 
of  comments  and  evidence,  and  after 
reconsidering  the  basis  for  FDA's 
tentative  conclusion  that  class  I  woidd 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
that  there  is  insufficient  new,  publicly 
available,  valid  scientific  evidence  to 
show  that  the  device  is  safe  and 
effective,  to  characterize  the  device 
adequately  for  the  purpose  of 
reclassification,  or  to  demonstrate  that 
either  class  I  or  class  II  (performance 
standards)  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Class  III  is 
necessary  to  provide  such  assurance. 
EFFECTIVE  DATE:  April  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  Van  de  Griek,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFK  460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring,  MD  209ia  301-427- 
7940. 
SUPPLEMENTARY  INFORMATION:  For  the 

convenience  of  the  reader,  the  following 
is  an  index  of  the  sections  throughout 
this  document: 

L  History  of  the  Proceedings. 
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n.  Overview  of  the  B  isis  for  FDA's  Decigion. 

A.  Background. 

B.  Insufficient  Evic  ence  of  Safety  and 
Effectiveness. 

C.  Inadequate  Cha  racterization  of 
Materials. 

D.  Inadequacy  of  Class  I  or  Class  D  to 
Provide  Reasonable  Assurance  of  Safety 
and  Effectiveness. 

E.  Need  for  Clinict  1  Tri/als. 

F.  Conclusion. 

in.  Analysis  of  Comi  lents. 

A.  Identification. 

B.  Adequacy  of  Sa  fety  and  Effectiveness 
Data. 

C.  Adequacy  of  CI  aracterization. 

D.  Adequacy  of  Q  neral  Controls. 

E.  Adequacy  of  CI  iss  II. 

F.  Need  for  Clinical  Trials. 

G.  Economic  Impact  of  Reclassification. 
H.  Contact  Lens  Ajccessories. 

I.  Tinted  Contact  Lenses. 
].  Miscellaneous  Matters. 
IV.  References. 


I.  History  of  the 

In  the  Federal  Rtegiflter  of  November 
28. 1982  (47  FR  53411),  FDA  published  a 
proposed  rule  to  reclassify  certain 
marketed  daily  wf  ar  optically  spherical 
hydrogel  (soft)  contact  lenses  consisting 
of  any  of  seven  ty^jes  of  materials 
identified  in  proposed  (  886.538  (47  FR 
53422)  (seven  typQs]  from  class  III  into 
class  I.  (For  convenience,  the  lenses 
proposed  for  recl^sification  are 
referred  to  througaout  this  dociunent  as 
hydrogel  lenses  afd  all  other  references 
to  lenses  refer  to  Contact  lenses.) 
Interested  personf  were  given  until 
December  27. 1981,  to  comment  on  the 
proposal.  In  the  Ftideral  Register  of 
December  10, 1981  (47  FR  55497),  FDA 
extended  the  cominent  period  to  January 
26, 1983.  FoUowing  a  review  of  the 
comments  received  during  this  period, 
lat  resolution  of 
I  issues  raised  by  the 
36  facilitated  by 
reopening  the  coiument  period  to  receive 
additional  informi  ition  on  certain 
specific  issues.  Tl  lerefore,  in  the  Federal 
Register  of  April :  5, 1983  (48  FR  16291), 
FDA  reopened  th«  comment  period  for 
30  days.  Several  nequests  for  a  public 
hearing  before  tht  Commissioner  of 
Food  and  Dnigs  were  received.  In  the 
Federal  Register  if  April  26, 1983  (48  FR 
18836),  FDA  annolunced  that  a  pubKc 
hearing  would  bejheld  to  afford 
interested  personk  an  opportunity  to 
present  information  and  views  on  the 
issues  involved  in  the  reclassification 
proceeding.  The  Hearing,  which  was 
held  on  May  26, 1983,  was  followed  by 
an  additional  15-^ay  comment  period  to 
allow  interested  ]  tersons  to  submit 
written  comment  i  on  matters  raised  at 
the  hearing.  The  i  ;omment  period 
following.the  hefi  ring  closed  on  June  10, 
1983. 


FDA  determined 
complex  scientifid 
comments  would  I 


n.  Overview  of  the  Basis  for  FDA's 
Decision 

A.  Background 

Section  513(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c(e))  authorizes  FDA  to 
reclassify  a  device  based  on  "new 
information"  respecting  the  device.  (See 
the  preamble  to  the  proposed  rule  (47  FR 
53413)  for  a  comprehensive  discussion  of 
the  meaning  of  the  term  "new 
information.")  The  "new  information" 
on  which  any  reclassification  of  a 
device  is  based  is  required  to  consist  of 
"valid  scientific  evidence,"  as  defined  in 
S  860.7  of  the  regulations  governing 
medical  device  classification  procedures 
(21  CFR  860.7).  FDA  relies  only  upon 
such  evidence  to  determine  whether 
there  is  reasonable  assurance  that  a 
device  is  safe  and  effective 
(9  880.7(c)(1)).  As  the  agency  explained 
in  the  preamble  to  the  final  rule 
establishing  Pari  860  (21  CFR  Part  860). 
the  purpose  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L  94-295) 
(the  amendments)  is  to  assure  the  safety 
and  effectiveness  of  medical  devices 
intended  for  human  use  and  such 
assurance  necessarily  demands  a  high 
standard  of  proof  (43  FR  32988;  July  28, 
1978). 

For  the  purpose  of  reclassification,  the 
valid  scientific  evidence  upon  which  the 
agency  relies  is  required  to  be  publicly 
available,  i.e..  may  not  be  based  on 
trade  secret  or  confidential  commercial 
information  in  any  premarket  approval 
application  (PMA)  for  a  medical  device 
or  on  trade  secret  or  confidential 
commercial  information  from  any 
investigation  concerning  tfie  safety  and 
effectiveness  of  a  device  (section  520(c) 
of  the  act  (21  U.S.C.  360j(c))).  Such  vaHd 
scientific  evidence  also  may  not  be 
based  upon  detailed  summary  of 
information  respecting  the  safety  and 
effectiveness  of  any  device  for  which 
there  is  an  approved  PMA  (section 
520(h)(3)  of  the  act)  and  which  FDA  is 
required  to  make  available  to  the  pubUc 
upon  issuance  of  an  order  approving  a 
PMA  (section  520(h)(1)  of  the  act). 

In  the  preamble  to  the  proposed  rale 
(47  FR  53413),  FDA  stated: 

To  reoknmfy  a  device  under  section  513(e) 
of  the  act  the  statute  and  the  regulatiODS 
require  that  the  new,  pabliciy  available,  valid 
scientiHc  evidence  of  safety  and 
effectiveaiess  show:  (1)  Why  the  device 
should  not  remain  in  its  present 
dassification,  and  {!]  that  the  proposed 
reclassification  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  In  the  case  of  a  device  classified 
In  class  III  and  proposed  for  reclassification 
into  class  I,  the  statute  and  the  regulations 
require  such  evidence  of  safety  and 
effectiveness  to  show:  (1)  Why  the  device 


should  not  remain  in  class  IH  and  (2)  that 
general  controls  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

The  general  controls  are  those 
authorized  by  or  under  sections  501 
(adulteration).  502  (misbranding).  510 
(registration,  listing,  and  premarket 
notification),  516  (banned  devices),  518 
(notification  and  other  remedies),  519 
(records  and  reports),  and  520  (general 
provisions  including  current  good 
manufacturing  practice  requirements)  of 
the  act  (21  U.S.C.  351,  352,  360.  360f. 
360h.  350i.  and  360j). 

In  the  preamble  to  the  proposed  rule, 
FDA  summarized  the  data  on  which  the 
proposed  reclassification  was  based  (47 
FR  53415-53421)  and  tentatively 
concluded  that  hydrogel  lenses  should 
be  reclassified  into  class  I,  rather  than 
into  class  II  upon  the  effective  date  of  a 
performance  standard  established  under 
section  514  of  the  act  (21  U.S.C.  360d)  (47 
FR  53415).  In  FDA's  judgment  at  that 
time,  the  information  discussed  in  the 
preamble  showed  that  the  device  was 
safe  and  effective  for  its  intended  use. 
FDA  also  believed  that  the  general 
controls  provisions  of  the  act  would  be 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  decision 
to  propose  reclassification  into  class  I, 
rather  than  class  II  once  a  performance 
standard  was  estabhshed.  was  based  on 
FDA's  belief  that  although  sufficient 
information  existed  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses,  there 
was  no  need  to  establish  a  performance 
standard  to  provide  such  assurance. 

Issuance  of  a  proposed  rule  to 
reclassify  a  device  from  class  III  into 
class  I  under  section  513(e)  of  the  act 
does  not  preclude  promulgation  of  a 
final  rule  to  reclassify  the  device  into 
class  II.  if  the  evidence  warrants  such 
action,  particularly  where,  as  in  this 
proceeding,  the  preamble  to  the 
proposed  rule  invited  comments  on  the 
appropriateness  of  reclassification  into 
class  II,  before  or  after  the 
establishment  of  a  performance 
standard  under  section  514  of  the  act  for 
the  device.  A  dass  (I  device  is  one  for 
which  general  controls  by  themselves 
are  insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurmnce,  and  for  whidi 
"It  is  therefore  necessary  to  establish 
*  *  *  a  perfonnance  standard  linder 
section  514  to  provide  reasonable 
assurance  of  its  safety  and  < 
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effectiveness"  (section  513(a)(1)(B)  of 
the  act;  21  CFR  860.3(c)(2)). 

In  the  preamble  to  the  proposed  rule 
(47  FR  53421),  FDA  invited  comments  on 
several  specific  issues  including  the 
following  questions: 

1.  Do  the  data  presented  in  this 
proposal  constitute  sufficient  "valid 
scientific  evidence"  of  safety  and 
effectiveness  to  support  reclassiffcatian 
of  each  of  the  seven  marketed  hydrogel 
lenses  identified  in  the  proposed 
regulation?  FDA  especially  is  interested 
in  the  sufficiency  of  the  clinical  data 
presented  for  the  lathe-cut  polyHEMA 
[poly(2-hydroxyethyl  methacrylate]  lens, 
the  ultrathin  series  of  the  polyHEMA 
lens,  the  HEMA  polymer  with 
methacrylic  acid  lens,  the  thin  series  of 
the  HEMA  polymer  with  l-vinyl-2- 
pyrrolidinone  lens,  the  HEMA  polymer 
with  l-vinly-2-pyrrolidinone  and  methyl 
methacrylate  lens,  and  the  HEMA 
polymer  yV-(l,l-dimethyl-3-oxobutyl) 
acrylamide  lens. 

a.  If  not,  what  additional  publicly 
available  data  are  there  to  support 
reclassification? 

b.  If  so,  are  general  controls  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device? 

c.  If  general  controls  are  not  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  is 
there  sufficent  information  to  establish  a 
performance  standard  to  provide  such 
assurance? 

d.  If  general  controls  are  not 
sufficient,  and  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  reasonable 
assurance  of  [the]  safety  and 
effectiveness  of  the  device,  is  a 
performance  standard  necessary  to 
assure  any  of  the  lens  properties  or 
design  characteristics  that  FDA  has 
identified  as  "clinically  significant" 

*  *  *  or  to  protect  against  any  of  the 
concerns  raised  in  the  1975  notice 
declaring  as  new  drugs  all  contact 
lenses  consisting  of  polymers  other  than 
PMMA* • * 

e.  Should  any  reclassification  take 
effect:  (i)  Before,  or  (ii)  after  such  a 
standard  has  been  established? 

•  •        •        •        • 

3.  With  respect  to  a  number  of  the 
lenses  proposed  for  reclassification, 
FDA  has  limited  data  on  their  use  for 
the  correction  of  hyperopia  and  in  some 
cases  aphakia.  May  FDA  reclassify  a 
lens  for  use  in  the  correction  of  myopia, 
hyperopia,  and  aphakia  based  solely  or 
primarily  on  data  showing  that  the  lens 
is  safe  and  effective:  (a)  For  the 
correction  of  myopia?  (b)  For  the 
correction  of  myopia  and  aphakia? 


4.  Does  specifying  the  materials  of 
which  the.lenses  proposed  for 
reclassification  are  principally 
composed  adequately  identify  the  lenses 
for  the  purpose  of  reclassification? 

5.  *  *  *,  \T\he  safety  or  effectiveness 
of  a  specific  hydrogel  contract  lens  is 
affected  by  its  specific  composition, 
design,  and  various  other  clinically 
significant  properties. 

a.  Do  the  data  presented  in  this 
proposal  provide  sufficient  "vaUd 
scientific  evidence"  of  the  safety  and 
effectiveness  of  lenses  of  any  specific 
composition,  design,  or  other 
characteristic? 

b.  If  the  data  do  not  provide  this 
evidence,  may  the  identified  lenses  be 
reclassified  because  of  FDA's  tentative 
decision  that  the  safety  and 
effectiveness  of  composition,  design, 
and  other  clinically  significant 
properties  of  specific  lenses  can  be 
assured  through  premarket  notification 
submissions  and  substantial 
equivalence  determinations? 

B.  Insufficient  Evidence  of  Safety  and 
Effectiveness 

In  response  to  question  1  above,  a 
number  of  comments  presented  cogent 
arguments  that  the  data  described  in  the 
preamble  to  the  proposal  do  not 
constitute  sufficient  new,  publicly 
available,  valid  scientific  evidence 
(valid  scientific  evidence)  of  safety  and 
effectiveness  to  support  reclassification. 
FDA  agrees  in  general  with  these 
comments,  which  are  discussed  in  detail 
in  section  III.B.  of  this  document.  None 
of  the  published  articles  relied  on  in  the 
preamble  provides  sufficient  valid 
scientific  evidence  of  the  safety  and 
effectiveness  of  any  of  the  seven 
hydrogel  lenses  proposed  for 
reclassification,  and  no  additional  data 
pertaining  to  the  safety  or  effectiveness 
of  any  such  lens  were  provided  in  or 
submitted  with  any  comments. 
Moreover,  because  the  characteristics  of 
each  of  the  seven  types  of  lenses  and  of 
specific  lenses  within  each  of  the  seven 
types  which  affect  safety  and 
effectiveness  differ  from  one  another, 
valid  scientific  evidence  of  the  safety 
and  effectiveness  of  one  hydrogel  lens 
cannot  be  combined  with  such  evidence 
of  the  safety  and  effectiveness  of  any 
oUier  hydrogel  lens  to  establish  the 
safety  and  effectiveness  of  hydrogel 
lenses  as  a  generic  type  of  device. 
Absent  valid  scientifc  evidence  of  the 
safety  and  effectiveness  of  hydrogel 
lenses,  such  lenses  may  not  be 
reclassified  into  class  I  or  class  n.  FDA 
notes  that  even  if  there  were  such  data 
available  in  the  public  domain  for  one  or 
two  specific  hydrogel  lenses,  such  data 
would  not  be  sufficient  to  justify 


reclassification  because,  among  other 
things,  the  information  would  fail  to 
establish  the  safety  and  effectiveness  of 
hydrogel  lenses  as  a  generic  type  of 
device. 

C.  Inadequate  Characterization  of 
Materials 

Materials  that  might  be  used  for 
manufacturing  hydrogel  lenses  can 
consist  of  inniunerable  formulations  and 
have  a  wide  variety  of  physical  and 
chemical  properties.  Only  a  small 
percentage  of  such  materials  have  the 
necessary  combination  of 
characteristics  of  nontoxicity, 
biocompatibility.  light  transmission, 
stability  and  strength  when  hydrated, 
and  machinability  or  moldability  to 
serve  as  the  basis  for  the  design  and 
manufacture  of  safe  and  effective 
contact  lenses.  Conunents  trom 
yponents  of  reclassification  argue  that 
minor  changes  in  lens  material 
formulation  or  manufacturing  process 
can  significanUy  affect  the  safety  and 
effectiveness  of  lenses  manufactured 
from  the  material.  A  comment  opposing 
reclassification  further  argues  that 
although  controlled  minor  changes  in  a 
single  variable  by  a  manufactiu^r  can 
result  in  predictable  changes  in  safety 
and  effectiveness,  major  or  multiple 
changes,  or  a  change  from  one 
manufacturer  to  another,  can  result  in 
changes  in  the  lens'  clinical  performance 
that  are  not  easily  predicted. 

FDA  agrees  with  these  comments.  If 
specific  hydrogel  lenses  had  been  shown 
to  be  safe  and  effective  by  valid 
scientific  evidence  and  had  been 
characterized  by  polymer  formulation 
and  manufacturing  processes,  such 
information  might  have  been  sufficient 
to  have  allowed  comparison,  for  the 
purpose  of  determining  substantial 
equivalence,  with  other  lenses  that  had 
been  shown  to  be  very  similar  in 
polymer  formulation  and  manufacturing 
process,  and.  as  a  result  to  have  allowed 
an  inference  of  comparable  safety  and 
effectiveness  of  such  other  lenses.  As 
one  comment  points  out,  however,  none 
of  the  published  articles  relied  on  in  the 
preamble  to  the  proposed  rule 
characterizes  by  polymer  formulation  or 
manufacturing  process  any  of  the  lenses 
studied.  Furthermore,  no  information 
about  polymer  formulation  and  no 
information  about  manufact\iring 
processes  was  disclosed  in  or  submitted 
with  any  of  the  comments,  and  FDA  is 
prohibited  by  sections  301(j)  and  520(c) 
of  the  act  (21  U.S.C.  331{j)  and  360j{c)) 
from  disclosing  such  information  bom 
PMA's  or  files  for  investigational 
devices  under  development  pursuant  to 
an  investigational  device  exemption 
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(IDE)  because  such  information 
constitutes  trade  secret  data.  Lacking 
information  about  polymer  formulation 
and  manufacturing]  processes,  it  is  not 
possible  to  comp^  one  hydrogel  lens 
to  another  for  the  purpose  of 
determining  subsl^tial  equivalence; 
neither  specific  hy^ogel  lenses  of  any 
of  the  seven  types  listed  in  the  proposal 
nor  specific  hydrogel  lenses  within  any 
of  the  seven  typespave  been  shown  to 
be  sufficiently  sim^ar  for  the  fact  that 
they  are  hydrogel  ^enses  to  allow  an 
inference  of  comparable  safety  and 
effectiveness. 

In  summary,  clinical  evidence  of  the 
safety  and  effectiveness  of  a  limited 
number  of  individual  lenses, 
characterized  only  by  general  family  of 
material,  i.e.,  one  <if  the  seven  types 
listed  in  the  proposal,  brand  name,  and 
manufacturer,  would  be  insufficient  to 
serve  as  a  basis  fof  reclassification  of  a 
generic  type  of  deyice. 

D.  Inadequacy  of  SJass  I  or  Class  II  to 
Provide  Reasonable  Assurance  of 
Safety  and  Effectiveness 

Several  comments  argue  that  the 
general  controls  pfovisions  of  the  act 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hjjdrogel  lenses.  These 
comments  also  ^roue  Chat  there  is 
sufficient  informatfon  to  establish  for 
the  device  under  section  514  of  the  act  a 
performance  standard  to  provide  such 
assurance,  should  rDA  decide  to 
reclassify  hydroget  lenses  into  class  II. 
Other  comments  argue  that  neither  class 
I  nor  class  II  woulq  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

To  reclassify  a  device  under  section 
513(e)  of  the  act  from  class  III  into  class 
I.  or  class  Q.  the  act  and  the  regulations 
require  valid  scientific  evidence  of 
safety  and  effectiveness  showing:  (1) 
Why  the  device  sliould  not  remain  in 
class  III,  and  (2)  tliat  class  I  or  class  U, 
respectively,  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  t^e  device.  No 
comments  providad  any  valid  scientific 
evidence  of  safety!  or  effectiveness  to 
satisfy  either  of  tl^se  requirements,  and 
the  data  summariied  in  the  preamble  to 
the  proposed  rulejfail  to  provide 
sufficient  such  evidence  to  satisfy  either 
requirement.  The  Absence  of  the 
requisite  evidenc^  precludes 
reclassification  of  hydrogel  lenses  into 
class  I  or  class  II. 

E.  Need  for  Clinidal  Trials 

Several  commefits  argue  that  the 
results  of  nonclinical  laboratory  studies 
cannot  be  used  ta  predict  the  clinical 
performance  of  a  bontact  lens.  Other 


comments  argue  that  the  clinical 
performance  of  a  contact  lens  can  be 
readily  predicted  from  nonclinical 
laboratory  studies. 

None  of  the  comments  submitted  any 
data  to  support  their  arguments.  FDA  is 
unaware  of  any  combination  of 
nonclinical  laboratory  studies  capable 
of  predicting  the  clinical  performance  of 
any  contact  lens  in  the  human  eye.  Such 
studies  serve  well  to  screen  out 
materials  that  should  not  go  on  to 
clinical  trials.  For  example,  in  vitro  or 
animal  toxicity  tests  of  a  material  or  a 
material  extract  may  reveal  an  overt 
cytotoxic  effect  to  an  undifferentiated 
cell  line  (Ae  oocrelation  of  this  effect  to 
an  ocular  response  in  humans  has  not 
been  established)  or  gross  systemic  or 
ocular  toxicity.  These  tests  are 
presumptive  in  nature  and  serve  at  best 
to  provide  reasonable  assurance  that 
subjects  in  a  clinical  trial  would  not  be 
placed  at  undue  risk  bom  exposure  to  a 
new  or  modified  material  used  to  make 
a  contact  lens.  However,  nonclinical 
laboratory  studies  cannot  provide  any 
data  on  human  ocular  biocompatibility, 
or  on  adequacy  of  design  (e.g.,  weight, 
thickness,  geometry,  centration), 
comfort,  stability,  durability,  fit,  and 
visual  acuity,  nor  can  the  results  of  such 
studies  be  used  as  the  sole  basis  from 
which  to  predict  the  clinical 
performance  of  an  approved  contact 
lens  for  which  approval  for  a  new 
indication  is  sought. 

FDA  believes  that  the  safety  and 
effectiveness  of  a  contact  lens  is  a 
function  of  the  complex  interrelationship 
of  material,  design,  and  manufacture 
that  results  in  a  unique  set  of  physical, 
chemical,  mechanical,  and  optical 
characteristics.  When  prescribed  and 
fitted  properly,  a  lens  with  this  unique 
set  of  characteristics  should  provide 
safe  and  effective  visual  correction  in  a 
human  eye  with  a  specific  diagnosed 
ametropia.  FDA  believes  that  contact 
lenses  made  from  a  new  material, 
including  material  that  has  been 
significantly  modified,  contact  lenses 
made  to  significantly  modified  designs, 
and  contact  lenses  for  which  approval 
for  a  new  indication  is  sought,  cannot  at 
this  time  be  shown  to  be  safe  and 
effective  without  clinical,  as  well  as 
precbnical,  evaluation. 

F.  Conclusion 

FDA  has  carefully  reviewed  and 
analyzed  all  the  comments  received  as 
well  as  the  oral  and  written  testimony 
presented  at  the  public  hearing  and  has 
further  reviewed  the  data  discussed  in 
the  preamble  to  the  proposed  rule.  On 
the  basis  of  all  this  information,  FDA 
has  concluded,  contrary  to  the  tentative 
conclusions  stated  in  the  proposal,  that 


there  is  insufficient  valid  scientific 
evidence  to  show  that  any  of  the 
hydrogel  lenses  proposed  for 
reclassification  is  safe  and  effective,  to 
characterize  the  device  adequately  for 
the  purpose  of  reclassification,  or  to 
demonstrate  that  either  class  I  or  class  II 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  Class  III  is  still  necessary  to 
provide  reasonable  assurance  of  the . 
safety  and  effectiveness  of  hydrogel 
lenses. 

This  document  withdraws  FDA's 
second  proposal  (see  48  FR  56778; 
December  23, 1983)  to  reclassify  a 
device  under  section  513(e)  of  the  act 
The  agency  initiated  this  proceeding 
because  it  tentatively  concluded  that  the 
new,  publicly  available,  valid  scientific 
evidence  of  safety  and  effectiveness  it 
had  gathered  was  sufficient  to  show  that 
hydrogel  lenses  should  not  remain  in 
class  ni  and  that  class  I  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness «f  the  lenses.  However,  as 
shown  by  the  specific  issues  raised  in 
the  preamble  to  the  proposed  rule  (47  FR 
53421),  the  April  15, 1983  notice 
reopening  the  record,  and  the  agency's 
decision  to  hold  a  public  hearing  on  the 
proceeding  (see  48  FR  18836),  FDA  was 
concerned  about  the  sufficiency  of  the 
evidence  it  relied  on  in  the  proposal, 
and  promulgation  of  a  final  rule 
reclassifying  the  lenses  was  far  from 
certain.  In  response  to  the  notice-and- 
comment  procedures  mandated  by  the 
act  and  the  regulations,  as  well  as  the 
public  hearing  on  the  proposal,  FDA 
received  comments  and  oral  and  written 
testimony  that  required  it  to  reevaluate 
the  evidence  upn  which  it  relied  in  the 
proposal,  and  to  evaluate  additional 
information  presented  by  interested 
persons.  As  a  result  of  its  evaluation 
and  reevaluation  of  all  the  information 
in  the  record  of  this  proceeding,  FDA 
learned  that  the  safety  and  effectiveness 
data  summarized  in  the  preamble  to  the 
proposal  were  seriously  deficient  in 
many  respects,  that  hydrogel  lenses  are 
the  products  of  complex  polymer 
formulation  and  manufacturing 
processes,  that  the  information  it  would 
have  to  require  in  a  premarket 
notification  submission  to  determine 
whether  a  new  lens  is  substantially 
equivalent  to  a  reclassified  lens  would 
exceed  the  authority  of  section  510(k)  of 
the  act  and  Subpart  E  of  Part  807  of  the 
regiilations  governing  premarket 
notification  procedures  (21  CFR  Part  807, 
Subpart  E),  and  that  there  is  not 
sufficient  valid  scientific  evidence  to 
develop  a  performance  standard  under 
section  514  of  the  act  to  provide 
reasonable  Assurance  of  the  safety  and 
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effectiveness  of  hydrogel  lenses.  In 
short,  FDA  learned  that  at  this  stage  in 
their  development,  there  is  no  substitute 
for  clinical  trials  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses. 

IIL  Analysis  of  Comments 

The  agency  received  approximately  45 
comments  on  the  proposal  Including 
written  and  oral  testimony  presented  at 
the  May  26. 1963  public  hearing. 
Comments  were  received  from 
manufacturers  of  contact  lenses  and 
contact  lens  materials,  optical 
laboratories,  clinical  investigators  of 
contact  lenses,  industry  associations, 
members  of  Congress,  a  consumer 
organization,  and  other  interested 
persons.  The  following  is  a  summary  of 
the  significant  comments  received  and 
FDA's  responses  to  thera. 

A.  Identification 

1.  One  comment  argues  that  hydrogel 
lenses  constitute  a  generic  type  of 
device  having  essentially  the  same 
characteristics  and  that  under 
S  860.120(b)  of  the  regulations  governing 
reclassification,  any  reclassification 
should  extend  to  all  devices  falling 
within  that  generic  type.  The  comment 
recommends  that  proposed  S  886.5380 
(21  CFR  886.5380)  be  amended  to 
provide  a  generic  description  of  the 
device  by  eliminating  the  limitation  to 
lenses  in  commercial  distribution. 
Another  comment  argues  that  the 
proposed  rule,  which  the  comment 
characterizes  as  based  on  the 
composition  of  the  device  and  its  status 
as  a  contact  lens  subject  to  approved 
NDA's  or  PMA's,  is  unsound  as  a  matter 
of  policy  and  violates  section  520(c)  of 
the  act.  The  comment  points  out  that 
FDA,  in  the  preamble  to  the  proposed 
rule  to  classify  ophthalmic  devices, 
stated:  "{i]t  is  not  practical  for  FDA  to 
publish  an  identification  of  each  type  of 
device  that  is  so  detailed  as  to 
anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by 
regulation.  *  *  *"  (47  FR  3695;  January 
26, 1982).  The  comment  claims  that 
classification  must  reflect  the  potential 
risk  of  illness  or  injury  and  the  need  for 
varying  levels  of  controls  associated 
with  the  type  or  category  of  device 
rather  than  the  specific  device,  and 
states  that  this  focus  on  the  type  or 
category  of  device  and  the  risks 
associated  with  such  type  or  category 
has  been  FDA's  previous  approach  to 
classification  of  all  ophthalmic  devices 
under  the  act  and  is  required  by  the  act. 
For  these  reasons,  the  comment  requests 
that  FDA  withdraw  proposed  J  886,5380 


and,  if  reclastification  is  deemed 
warranted,  propose  a  classification  of 
the  category  or  type  of  device  identified 
as  "contact  lenses." 

FDA  agrees  that  the  identification 
paragraph  of  any  classification 
regulation  should  provide  a  generic 
description  of  the  device.  As  explained 
in  section  DC  and  paragraph  17  of  this 
document,  however,  the  lens  pnqiosed 
for  redassification — a  daily  wear 
optically  spherical  hydrogd  lens 
consisting  of  any  of  seven  types  of 
materials  identified  in  the  proposal — has 
not  been  adequately  characterized  for 
the  purpose  of  reclassification. 
Accordingly,  identification  of  the 
generic  type  of  device  as  "the  contact 
lens,"  or  even  "the  hydrogel  lens."  even 
broader  identifications  than  included  in 
the  proposal,  could  not  be  adequate  for 
that  purpose.  FDA  notes  that  if  die 
proposed  rule  had  been  revised  and 
promulgated  to  identify  the  generic  type 
of  devrce  as  "the  hydrogel  lens,"  or  as 
"the  contact  lens."  and  a  manufacturer 
had  submitted  a  premarket  notification 
seeking  to  market  a  new  lens,  FDA.  to 
determine  whether  the  new  lens  was 
substanitially  equivalent  to  any  lens  in 
the  generic  type,  still  would  have 
compared  the  new  lens  to  lenses  already 
covered  by  the  final  rule  (see  S  807.87  (f) 
and  (h)  of  the  regulations  governing 
premarket  notification  procedures). 

FDA  disagrees  that  identifying  a 
device  based  on  its  composition  or 
regulatory  status  violates  the  letter  or 
the  spirit  of  the  act  or  the  regulations 
issued  under  it  So  long  as  there  is 
sufficient  valid  scientific  evidence 
showing:  (1)  Why  a  device  should  not 
remain  in  its  present  classification,  and 
(2)  that  a  change  in  its  classification  will 
provide  reasonable  assurance  of  the 
safety  and  effectivenss  of  the  device, 
nothing  in  section  520(c)  of  the  act  or 
any  other  section  of  the  act.  or  in  any  of 
the  regulations  implementing  any 
section  of  the  act  precludes  identifying 
the  device  by  composition  and  previous 
status  under  section  505  (21  U.S.C.  355) 
or  515  of  the  act.  FDA  notes  that  the 
proposed  rule  to  classify  ophthalmic 
devices  includes  a  proposal  to  classify 
into  class  II  a  device,  namely  the  PMMA 
lens,  identified  in  pari  by  composition 
(47  FR  3736). 

B.  Adequacy  of  Safety  and  Effectiveness 
Data 

2.  Several  comments  state  that 
hydrogel  lenses  may  not  be  reclassified 
from  class  III  into  class  I  or  class  II 
unless  there  is  adequate  valid  scientific 
evidence  of  safety  and  effectiveness  to 
support  reclassification. 

FDA  agrees  with  these  comments  (see 
the  preamble  to  the  proposed  rule  (47  FR 


53413)  and  section  ILA.  of  this 
document).  Laddng  adeqoate  valid 
scientific  evidence  that  hydrogel  lenses 
are  safe  and  effective,  and  that  class  I 
would  be  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  such  lenses.  FDA  may 
not  reclassify  Aem  fitMn  class  III  into 
class  I  or  class  D. 

3.  One  comment  states  that  the  burden 
of  proof  ^at  reclassification  is 
appropriate  is  on  FDA  and  on  those  who 
support  reclassification,  regardless  of 
whether  those  opposing  reclassification 
can  or  do  submit  evidence  showing  that 
reclassification  is  not  appropriate. 

FDA  agrees  with  this  conunent  The 
legal  standard  for  reclassification  is  set 
out  in  the  preamble  to  the  proposed  rule 
(47  FR  53413)  and  in  section  HA.  of  this 
document.  FDA  addressed  the  question 
of  burden  of  proof  in  the  April  15, 1983 
notice  reopening  the  comment  period  (48 
FR  16293): 

FDA  recognizes  that  to  reclassfy  the 
contact  lenses  at  issue  in  this  nilemaking 
from  class  III  into  class  L  it  must  have  new, 
publicly  available,  valid  scientific  evidence 
of  safety  and  effectiveness  demonstrating 
why  the  lenses  should  not  remain  in  class  QI 
and  why  the  "general  controls"  authorized  by 
the  act  will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
lenses.  *  *  *  Although  this  notice  requests 
specific  evidence  showing  why  the  lenses 
should  not  be  reclassified,  as  well  as 
evidence  showing  why  they  should  be 
reclassified,  FDA  has  not  shifted  the  burden 
of  proof  to  those  opposing  reclassificaticm. 

4.  Several  comments  argue  that  the 
evidence  needed  to  reclassify  a  contact 
lens  is  at  least  equal  to  that  which 
would  be  necessary  to  meet  FDA's 
guideline  concerning  testing  of  contact 
lenses,  "FDA  Contact  Lens  Guidelines 
on  Toxicology,  Microbiology,  Clinical 
Manufacturing  Evaluation  and  Controls" 
(Ref.  2  of  the  proposal)  (the  contact  lens 
guideline),  and  that  FDA  may  not 
reclassify  a  lens  proposed  for 
reclassification  ualess  the  valid 
scientific  evidence  of  the  safefy  and 
effectiveness  of  that  lens  meets  the 
criteria  of  the  guideline. 

FDA  guidelines  state  procedures  or 
standards  of  general  applicabilify  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA  for  a  subject  matter 
which  falls  within  the  laws  administered 
by  the  Commissioner  (21  CFR  10.90(b)). 
Conformance  to  the  contact  lens 
guideline  accordingly  is  not  a  legal 
prerequisite  for  premarket  approval.  It 
follows  that  conformance  to  the 
guideline  is  not  a  legal  prerequisite  for 
reclassification  of  contact  lenses.  The 
evidence  of  safefy  and  effectiveness  of 
the  contact  lenses  proposed  for 
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reclassification  has  teen  evaluated  by 
FDA  against  the  criteria  for  valid 
scientific  evidence  specified  in  S  860.7  of 
the  regulations.        ] 

FDA  believes  thatjthe  evidence 
needed  to  show  thatia  hydrogel  lens  is 
safe  and  effective  for  the  purpose  of 
reclassification  is  si«iilar,  but  not 
necessarily  identical  to  the  evidence 
suggested  in  the  contact  lens  guideline 
to  show  safety  and  effectiveness  for 
premarket  approval.  For  example,  for 
the  purpose  of  reclassification, 
comprehensive  clini(:al  data  combined 
with  detailed  information  on  polymer 
formulation  and  mai)ufacturing 
processes  might  obviate  the  need  for  the 
detailed  reporting  oEpreclinical  testing 
suggested  in  the  guideline. 

5.  Several  comments  refer  to  FDA's 
statement  in  the  preamble  to  the 
proposed  rule  that  the  safety  of  hydrogel 
lenses  is  shown  by  t)ie  absence  of 
reports  in  the  literatiire  of  serious, 
irreversible  adverse  'effects  on  health 
presented  by  the  device,  and  the 
absence  of  such  reports  in  FDA's  Device 
Experience  Networls  (DEN).  The 
comments  argue  that  rather  than  serving 
as  evidence  for  reclassification  of  the 
device,  the  lack  of  evidence  of  such 
adverse  effects  is  evidence  of  the 
success  of  the  prese^it  class  III 
classification  in  assuring  that  only  safe 
and  effective  lenses  {are  marketed.  The 
conunents  further  aijgue  that 
extrapolation  from  tfie  safety  record  of 
approved  devices  to  that  of  future 
deregulated  devices!  is  inappropriate. 

The  comments  do  not  accurately 
restate  the  preamblt,  which  cited  the 
absence  of  reports  in  the  literature  as 
one  item  of  evidence  of  the  safety  of 
hydrogel  lenses  and{  simply  noted  that 
no  serious,  irreversible  adverse  effects 
on  health  presentedlby  the  device  had 
been  reported  to  Dm  (47  FR  53414). 
FDA  agrees,  however,  that  the  safety 
record  of  hydrogel  lenses  to  date 
represents  the  perfo^ance  of  lenses  for 
which  there  are  appk^ved  PMA's.  The 
agency  acknowledges  that  DEN  is  not 
comprehensive  and  advises  that  the 
mere  absence  of  negative  reports  in  this 
voluntary  reporting  system  cannot 
establish  the  safety  of  a  device.  Before  a 
device  may  be  reels  ssified  under  section 
513(e)  of  the  act  frojn  class  ID  into  class 
I  or  class  11,  the  act  and  the  regulations 
require  that  the  safety,  as  well  as  the 
effectiveness,  of  th^  device  be 
established  by  valid  scientific  evidence. 

6.  A  few  commenis  suggest  that  FDA 
has  not  conducted  «n  adequate  search 
for  evidence  of  serious  or  permanent 
injury  from  contact  liens  wear.  One 


comment  provided 


:opies  of  published 


articles  dealing  wit  i  complications 
caused  by  certain  s  licone  elastomer 


lenses  marketed  in  Germany  and  Japan; 
other  comments  provided  bibliographies 
of  published  articles  dealing  with 
injuries  allegedly  related  to  contact  lens 
wear. 

Before  issuing  the  proposed  rule,  FDA 
searched  diligently  for  evidence  of 
serious,  irreversible  adverse  effects 
presented  by  each  of  the  lenses 
proposed  for  reclassification  when  used 
in  accordance  with  its  labeling  and 
under  proper  professional  supervision, 
and  found  no  such  evidence.  Since  then, 
FDA  has  reviewed  articles  cited  in  the 
comments  as  containing  evidence  of 
such  effects.  This  latest  review  confirms 
FDA's  earlier  findings.  Injuries  to  the 
eye  related  to  use  of  approved  contact 
lenses  invariably  are  traceable  to 
factors  associated  with  improper  lens 
use,  care,  or  fitting.  While  such  reports 
of  injuries  argue  forcefully  for  the  need 
for  continued  diligence  in  the  regulation 
of  contact  lenses,  they  do  not  preclude 
reclassification  if  there  is  adequate, 
valid  scientific  evidence  of  the  safety 
and  effectiveness  of  the  devices  when 
used  and  fitted  properly. 

The  silicone  elastomer  lenses 
associated  with  the  reported 
complications  in  wearers  of  the  lens  in 
Germany  and  Japan  were  not.  as 
admitted  in  the  comment,  of  the  type 
proposed  for  reclassification,  and  by 
definition  would  require  premarket 
approval  before  being  marketed  in  the 
United  States. 

7.  One  comment  argues  that  safety 
and  effectiveness  data  for  contact  lenses 
having  different  clinically  significant 
properties  and  design  characteristics 
cannot  be  pooled  to  show  the  safety  and 
effectiveness  of  all  lenses  consisting  of 
the  seven  types  described  in  the 
proposed  rule.  The  comment  further 
argues  that  generally  accepted  scientific 
methods  for  use  of  test  results  would 
dictate  that  data  for  lenses  with 
differing  safety  and  effectiveness 
parameters  not  be  pooled. 

FDA  advises  that  the  clinical  data 
summarized  in  the  preamble  to  the 
proposed  rule  were  not  intended  to 
support  the  safety  or  effectiveness  of 
any  lens  other  than  the  specific  lens  or 
lenses  (or  daily  wear  versions  of  such 
lens  where  extended  wear  lenses  were 
studied)  reported  on  in  each  of  the  cited 
studies.  FDA  agrees  that  generally 
accepted  scientific  methods  for  use  of 
test  results  require  that  data  for  lenses 
with  differing  safety  and  effectiveness 
parameters  not  be  pooled  absent  a 
showing  that  such  differences  are 
immaterial  to  the  conclusions  to  be 
drawn  from  the  data  in  the  study,  and 
also  recognizes  that  data  from  clinical 
investigations  of  identical  lenses  cannot 
be  pooled  unless  the  protocols  are 


identical  in  all  material  respects.  (See 
also  paragraph  10  of  this  document.)  In 
addition,  pooling  of  the  clinical  safety 
and  effectiveness  data  on  which  the 
proposed  rule  was  based  would  be 
inappropriate  because  of  the 
deficiencies  in  the  data  (see  paragraph  9 
of  this  document.) 

8.  In  response  to  question  3  in  the 
preamble  to  the  proposed  rule,  two 
comments  argue  that  any 
reclassification  of  hydrogel  lenses 
should  include  indications  for  the 
correction  of  hyperopia  and  aphakia  as 
well  as  myopia  because  there  appears  to 
be  no  basis  upon  which  to  limit  to 
specific  refractive  corrections  the 
significance  of  the  data  presented  in  the 
preamble.  Five  comments  argue  on  the 
contrary  that  data  showing  that  a  lens  is 
safe  and  effective  for  myopia  cannot  be 
used  to  support  the  safety  and 
effectiveness  of  the  lens  for  the 
correction  of  hyperopia  and  aphakia. 
These  comments  state  that  lenses 
indicated  for  the  correction  of  hyperopia 
and  aphakia  are  of  necessity 
significantly  different  in  design  and 
geometry  from  lenses  indicated  for  the 
correction  of  myopia.  These  comments 
also  state  that  lenses  for  the  correction 
of  hyperopia  and  aphakia  generally 
require  an  increased  lens  center 
thickness  compared  to  lenses  for  the 
correction  of  myopia.  Increased  lens 
center  thickness  results  in  a  reduction  in 
the  oxygen  permeability  of  the  lens  and 
concomitant  safety  and  effectiveness 
concerns  unique  to  these  lenses, 
according  to  Uie  comments.  Therefore, 
the  comments  opposing  reclassification 
conclude  that  only  clinical  trials  can 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  a  contact  lens 
indicated  for  the  correction  of  hyperopia 
or  aphakia. 

Because  FDA  is  withdrawing  the 
proposed  rule,  the  question  whether 
FDA  may  reclassify  hydrogel  lenses  for 
myopia,  hyperopia,  and  aphakia  based 
solely  or  primarily  on  data  showing  that 
the  device  is  safe  and  effective  for  the 
correction  of  myopia,  or  myopia  and 
aphakia,  is  moot.  FDA  advises,  however, 
that  none  of  the  comments  provides  any 
evidence  to  support  the  contention  that 
reclassification  of  hydrogel  lenses 
indicated  for  the  correction  of  myopia, 
hyperopia,  and  aphakia  could  be  based 
solely  or  primarily  on  data 
demonstrating  that  the  lenses  are  safe 
and  effective  for  the  correction  of 
myopia  or  for  the  correction  of  myopia 
and  aphakia. 

FDA  agrees  with  the  comments  that 
argue  that  the  lens  characteristics 
required  to  provide  safe  and  effective 
correction  of  hyperopia  or  aphakia  are 
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significantly  different  from  the  lens 
characteristics  required  to  provide  safe 
and  effective  correction  of  myopia. 
However,  lenses  indicated  for  the 
correction  of  hyperopia  and  aphakia 
may  be  identical  in  design  and 
concomitant  safety  and  effectiveness 
characteristics  where  the  range  of 
magnification  for  the  two  indications 
overlap.  The  aphakic  eye  is  a  worst  case 
fur  both  safety  and  effectiveness 
considerations  for  a  contact  lens 
because  of  physiological  changes  to  the 
cornea  from  the  insult  of  surgery. 
Among  other  things,  these  changes  could 
result  in  alterations  in  corneal  oxygen 
requirements.  Consequently,  FDA 
advises  that  for  lenses  identical  in 
material,  design,  and  magnification 
range,  the  safety  and  effectiveness  of  a 
lens  for  the  correction  of  hyperopia  may, 
in  large  measure,  be  inferred  from 
evidence  cf  the  safety  and  effectiveness 
of  a  lens  for  the  correction  of  aphakia. 
Similarly,  if  the  safety  and  effectiveness 
concerns  that  are  unique  to  a  lens 
intended  for  the  aphakic  eye  are 
adequately  addressed  by  clinical  trials 
of  the  lens  in  aphakic  eyes,  the  safety 
and  effectiveness  of  that  lens  may,  in 
large  measure,  be  inferred  from 
evidence  of  its  safety  and  effectiveness 
for  tlie  correction  of  hyperopia.  FDA 
advises,  however,  that  it  has  not  been 
demonstrated  by  vaUd  scientific 
evidence  that  the  safety  and 
effectiveness  of  a  lens  for  the  correction 
of  hyperopia  can  be  inferred  solely  from 
evidence  of  the  safety  and  effectiveness 
of  a  lens  for  the  correction  of  aphakia,  or 
that  the  safety  and  effectiveness  of  a 
lens  for  the  correction  of  aphakia  can  be 
inferred  solely  from  evidence  of  the 
safety  and  effectiveness  of  a  lens  for  the 
correction  of  hyperopia. 

9.  Many  comments  argue  that  the  data 
discussed  in  the  preamble  to  the 
proposed  rule  do  not  constitute 
sufficient  valid  scientific  evidence  of  the 
safety  and  effectiveness  of  hydrogel 
lenses  to  support  reclassification.  The 
comments  also  argue  that  there  is 
insufficient  such  evidence  to  support 
reclassification  of  any  of  the  hydrogel 
lenses  proposed  for  reclassification. 
Several  of  these  comments  generally 
criticize  the  published  articles  (Refs.  22- 
34  (see  47  PR  53422))  relied  on  in  the 
preamble  to  the  proposed  rule  as  valid 
scientific  evidence  of  the  safety  and 
effectiveness  of  hydrogel  lenses.  The 
comments  state  that  the  articles  are 
deficient  in  that  they  do  not  consistently 
state  clear  objectives,  that  they  do  not 
have  an  adequate  method  of  subject 
selection,  that  they  do  not  include 
sufficient  information  to  allow 
comparisons  between  test  and  control 


groups,  and  that  most  of  the  articles  are 
based  on  retrospective  clinical 
evaluations,  and  therefore  suffer  from 
the  bias  of  evaluating  successful 
patients.  The  comments  further  state 
that  none  of  the  articles  includes 
complete  oculeu*  data,  and  that  in  most 
cases  the  number  of  patients  studied  is 
too  small  to  generalize  in  a  meaningful 
way,  the  study  results  based  on 
retrospective  reviews  of  patient  records 
or  the  patient  selection  criteria 
inadequately  described  to  allow 
extrapolation  of  study  results  to  the 
population-at-large.  and  the  study 
period  either  not  specified  or  too  short 
to  provide  vahd  scientific  evidence  of 
safety  or  effectiveness.  The  comments 
claim  that  only  1  study  of  10  patients 
(Ref.  23)  was  cited  in  support  of 
reclassification  of  lathe-cut  polyHEMA 
lenses,  and  that  the  purpose  of  the  study 
was  not  to  evaluate  the  safety  or 
effectiveness  of  such  lenses  but  to 
compare  their  reproducibility  to  that  of 
spin  cast  polyHEMA  lenses.  The 
comments  further  claim  that  according 
to  Ref.  24,  31  percent  of  the  22  eyes 
studied  were  unable  to  wear  the  HEMA 
with  methacrylic  acid  lens  during  the  2- 
to  3-week  evaluation,  and  that  FDA 
should  not  have  summarily  dismissed 
what  the  comments  characterize  as  "a 
high  incidence  of  corneal  staining"  in 
Ref.  30,  which  is  cited  by  FDA  in  support 
of  reclassification  of  the  HEMA  polymer 
with  l-vinyl-2-pyrrohdinone  lens. 

FDA  acknowledges  that  the  articles 
criticized  by  the  comments  have  some 
deficiencies  or  inadequacies  in  study 
protocols,  in  patient  selection  criteria,  in 
the  number  of  patients  studied,  or  in 
reporting  of  important  clinical  results. 
Four  of  the  articles  (Ref.  29, 31,  32,  and 
34)  reported  on  studies  of  extended 
wear  hydrogel  lenses.  The  results  of 
these  studies  are  of  limited  applicability 
to  the  safety  and  effectiveness  of  daily 
wear  hydrogel  lenses  (see  paragraph  10 
of  this  document).  FDA  notes  that  no 
evidence  of  the  safety  or  effectiveness 
of  any  hydrogel  lens  was  included  in  or 
submitted  with  any  comment  on  the 
proposed  rule.  Consequently,  the 
deficiencies  and  inadequacies  noted  in 
the  comments  and  which,  as  discussed 
below,  show  that  the  articles  do  not 
constitute  valid  scientific  evidence  of 
safety  and  effectiveness,  preclude 
reclassification  of  hydrogel  lenses. 

a.  Poly  (2-HydroxyethyI  Methacrylote) 
(The  Polymer  Made  Pixtm  Monomeric 
HEMA) 

Although  the  study  reported  by  Knoll 
and  Clements  (Ref.  22)  includes  a 
substantial  study  population,  FDA 
agrees  with  the  comments  that  the 
article  does  not  contain  sufficient 


clinical  data  to  demonstrate  the  safety 
and  effectiveness  of  this  lens,  which  is 
identified  as  "SOFLENS"  Contact  Lens 
"(polymacon)"  manufactured  by  Bausch 
and  Lomb.  (The  lens  material  is 
identified  as  "poly{2-hydroxyethyl 
methacrylate)  or tffiMA.') TTiis  study 
covered  a  period  during  which  the  lens 
design  was  being  modified  to  optimize 
its  clinical  performance.  There  are  not 
any  specific  data  on  the  number  of 
patients  wearing  the  lens  ultimately 
marketed  as  "SOFLENS"  ™  or  the  time 
period  during  which  "SOFLENS"  ™  was 
studied. 

Slit  lamp  findings,  though  reported  in 
detail  by  percent  of  patients,  are 
reported  for  only  the  last  examination  of 
each  patient  remaining  in  the  study,  and 
after  an  unspecified  and  apparently 
variable  period  of  wear  by  successful 
patients.  There  are  not  any  reports  of 
slit  lamp  findings  by  time  in  study,  nor 
are  there  any  such  reports  for 
discontinued  patients.  Without  these 
reports,  particularly  for  the  first  few 
months  of  wear  when  ocular  adaptation 
to  a  lens  occurs,  the  safety  of  the  lens 
cannot  be  evaluated  much  less 
demonstrated.  Visual  acuity  data  are 
even  less  specific  The  article  contains  a 
table  of  visual  acuities  achieved  at  an 
unspecified  point  in  lime,  but  not  any 
reports  of  best  corrected  visual  acuity, 
visual  acuity  by  time  in  study,  loss  of 
visual  acuity,  or  visual  acuity  of 
discontinued  patients.  The  specific 
reasons  for  putient  discontinuation  are 
not  included  in  the  article,  nor  are  other 
important  e^ectiveness  data,  e.g.,  lens 
replacement,  lens  wear  time,  patient 
subjective  symptoms.  This  lack  of  data 
precludes  reaching  any  scientific 
conclusions  concerning  the  effectiveness 
of  the  lens. 

FDA  disagrees  that  the  10  patient 
study  reported  by  Hill  (Ref.  23)  is  the 
only  study  upon  which  the  agency  based 
its  proposed  reclassification  of  the  lathe- 
cut  lens  made  of  polyHEMA.  Studies 
reported  by  Harris,  et  al.  (Ref.  24).  and 
Josephson  and  Caffery  (Ref.  28)  included 
11  and  57  patients,  respectively,  who 
wore  this  lens.  The  study  reported  by 
Thompson  (Ref.  25)  includes  36  aphakic 
patient  eyes  studied  using  the  lathe-cut 
lens  made  of  polyHEMA.  FDA  agrees, 
however,  that  the  studies  by  Harris,  et 
al.  (Ref.  24),  Thompson  (Ref.  25),  and 
Josephson  and  Caffrey  (Ref.  26)  do  not 
include  enough  patients  to  meet  the 
criteria  of  valid  scientific  evidence. 
These  small  study  populations  are 
insufficient  to  extrapolate  risks  or 
benefits  of  the  device  to  the  general 
population.  Each  of  the  four  studies  also 
is  deficient  because  none  of  them 
contains  any  visual  acuity  data  or  data 
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on  the  results  of  any  ^lit  lamp 
examinations.  As  claimed  in  the 
comments,  the  purpose  of  the  10  patient 
study  reported  by  Hill  (Ref.  23)  was  not 
to  show  the  safety  op  effectiveness  of 
lenses  of  a  polyHEMA  material  but  to 
compare  the  reproducibility  of  lenses 
purportedly  made  of  Uie  same  material, 
i.e.,  polymacon,  but  produced  by  two 
different  methods,  lathe  cutting  and  spin 
casting.  Furthermore^  each  patient  wore 
each  lens  only  for  a  fatter  of  minutes, 
an  insufficient  perioa  to  establish  safety 
or  effectiveness.  Because  of  these 
deficiencies  and  for  the  other  reasons 
explained  in  paragraph  7  of  this 
document,  the  data  ffom  Refs.  22.  24, 25. 
and  26  cannot  be  polled. 

b.  HEMA  Polymer  With  Methacrylic 
Acid 

FDA  agrees  that  ti  e  study  reported  by 
Jackson  (Ref.  27)  of  a  lens  identified  as 
•Truflex"  consistingj  when  hydrated.  of 
a  "40%  copolymer  of  2-hydroxyethyl 
methacrylate  (HEMA)  and  Methacrylic 
acid  (MA),  cross  linked  with  ethylene 
glycol  dimethacrylate,  and  60%  water  by 
weight"  does  not  include  any  visual 
acuity  data  or  the  reftults  of  any  slit 
lamp  examinations  and  therefore  cannot 
constitute  valid  scientific  evidence.  The 
article  merely  asserts  that  visual  acuity 
results  were  similar  to  those  found  with 
other  daily  wear  sof^  contact  lenses, 
which  it  does  not  identify. 

The  study  reported  by  Harris,  et  al. 
(Ref.  24]  and  also  cited  in  support  of 
reclassification  of  this  lens,  is  deficient 
for  the  same  reasons  that  the  study  is 
insufficient  to  estabtsh,  by  valid 
scienfic  evidence,  the  safety  or 
effectiveness  of  the  lens  made  of 
polyHEMA  and  proposed  for 
reclassification  (see  [paragraph  9.a  of 
this  dociunent).  Because  of  these 
deficiencies  and  for  the  other  reasons 
explained  in  paragraph  7  of  this 
document,  the  data  rom  Refs.  24  and  27 
cannot  be  pooled. 

c.  HEMA  Polymer  m  ith  l-Vinyl-2- 
Pymlidinone 

The  study  reportefl  by  Espy  (Ref.  28) 
discusses  a  trial  lent  made  of  "helicon 
A"  a  "hydrophilic  random  copolymer  of 
2-hydroxy-ethyl  meftiacrylate  and  N- 
vinyl-2-pyrrolidone.i  The  article 
describes  the  geometry  of  the  lens,  the 
methods  used  to  fit  the  lens,  and  the 
results  of  100  patiemts  fitted  successfully 
with  the  lens.  The  aHicle  merely  states 
that  88  percent  of  the  patients  achieved 
visual  acuity  of  20/25  or  better.  No  other 
visual  acuity  data  are  reported,  nor  is 
the  followup  period,  Further,  the  article 
does  not  contain  an^  data  or  other 
information  with  relpect  to  slit  lamp 
findings.  Absent  such  data,  the  study 


cannot  be  regarded  as  valid  scientific 
evidence  to  show  safety  or  effectivenss 
because  the  study  "lack[s]  sufficient 
details  to  permit  scientific  evaluation" 
(see  S  860.7(c)(2)). 

The  study  reported  by  Binder  (Ref.  29) 
contains  more  complete  data  than  any 
of  the  other  references  cited  in  the 
preamble  to  the  proposed  rule  in  support 
of  reclassification  of  hydrogel  lenses. 
The  lens  is  identified  as  "Hydrocurve" 
with  a  central  thickness  of  0.09 
millimeter  (mm)  and  a  power  range  of 
—0.75  to  +0.75  diopter.  However,  the 
study,  which  includes  only  20  patients 
followed  for  no  more  than  12  weeks,  is 
nothing  more  than  a  preliminary 
evaluation  of  an  extended  wear  lens 
made  of  the  HEMA  polymer  with  1- 
vinyl-2-pyrrolidinone.  (See  paragraph  10 
of  this  document  for  a  discussion  of  the 
limited  applicability  of  extended  wear 
data  to  the  safety  and  effectiveness  of  a 
daily  wear  lens).  Because  of  the  effect  of 
increased  thickness^  oxygen 
transmissivity,  because  the  number  of 
patients  is  so  small  and  the  study  period 
is  so  short,  the  results  of  the  study  do 
not  and  cannot  provide  valid  scientific 
evidence  of  the  safety  or  effectiveness 
of  the  daily  wear  lens  made  of  the 
HEMA  polymer  with  l-vinyl-2- 
pyrrolidinone. 

FDA  does  not  agree  that  the  results  of 
the  study  reported  by  Kline  and  Deluca 
(Ref.  30)  were  summarily  dismissed.  The 
possibly  excessive  staining  noted  in  the 
study  was  seen  in  wearers  of  a  lens  of 
one  specific  design  and  made  of  the 
HEMA  polymer  with  l-vinyl-2- 
pyrrolidinone.  The  study  concludes  thit 
the  staining  is  related  to  lens  design  as 
opposed  to  material.  If  there  had  been 
sufficient  valid  scientific  evidence  of 
safety  and  effectiveness  to  support 
reclassification  of  this  lens,  the  results 
of  the  Kline  and  Deluca  study  would  not 
have  precluded  reclassification. 

Because  of  these  deficiencies  and  for 
other  reasons  explained  in  paragraph  7 
of  this  document,  the  data  from  Refs.  28. 
29.  and  30  caimot  be  pooled. 

d.  HEMA  Polymer  With  1-  Vinyl-2- 
Pyrrolidinone  and  Methacrylic  Acid 

The  study  reported  by  Stark  and 
Martin  (Ref.  31)  is  a  biased, 
retrospective  review  of  the  records  of 
346  patients  who  had  been  fitted  for 
extended  wear  4  to  8  years  earlier  with 
a  lens  made  of  the  HEMA  polymer  with 
l-vinyl-2-pyrrolidinone  and  methacrylic 
acid.  The  study  lens  is  identified  as  a 
"myopic  extended  wear  lens"  made  of 
perfilcon  A  One  hundred  six  patients  of 
172  known  successful  wearers  from  the 
original  group  of  346  patients  were 
available  for  followup  examinations  by 
the  investigators.  The  only  slit  lamp 


findings  reported  are  those  from  these 
106  examinations.  There  are  no  reports 
of  the  population  of  patients  who 
discontinued  use  of  the  lenses  or  of  any 
patients  during  the  initial  year  of  use 
when  safety  and  effectiveness  of  a  lens 
normally  are  assessed.  The  only  visual 
acuities  reported  are  from  the  same 
examinations.  No  visual  acuity  data 
were  provided  for  the  previous  4-  to  8- 
year  period  of  wear.  Without  such  data, 
meaningful  conclusions  about  the  safety 
and  effectiveness  of  the  lens  for  daily 
wear  cannot  be  made.  The  stated 
purpose  of  the  study  was  to  assess  the 
effects  of  long-term  wear  by  successful 
wearers,  in  the  correction  of  myopia  and 
to  allow  comparison  with  the  results  of 
radial  keratotomy  surgery  for  the 
correction  of  myopia.  Although  this 
study  indicates  that  the  lens  may  be  safe 
and  effective  for  a  population  subgroup, 
the  retrospective  nature  of  the  study,  the 
limited  reported  data,  and  the  limited 
applicability  of  extended  wear  data  to 
the  safety  and  effectiveness  of  a  daily 
wear  lens  (see  paragraph  10  of  this 
document)  preclude  an  inference  that  a 
daily  wear  lens  made  of  the  HEMA 
polymer  with  l-vinyl-2-pynt)lidinone 
and  methacrylic  acid  is  safe  or  effective. 

The  study  reported  by  Cavanagh,  et 
al.  (Ref.  32),  includes  only  54  successful 
patients.  The  lens  is  identified  as 
"Permalens"  (Cooper  Laboratories)". 
The  study  population  is  too  small  to 
generalize  in  a  meaningful  way,  and  no 
data  on  visual  acuity,  sUt  lamp  findings, 
or  any  other  clinical  data  are  reported. 
Because  the  study  contains  none  of  the 
data  required  to  permit  scientific 
evaluation,  the  study  is  "not  regarded  as 
valid  scientific  evidence  to  show  safety 
or  effectiveness"  (§  880.7(c)(2)).  In 
addition,  the  purpose  of  the  study  was 
to  compare  the  long-term  cost- 
effectiveness  of  extended  wear  contact 
lenses  versus  intraocular  lenses  for 
aphakic  patients.  Thus,  whatever  their 
value,  the  results  of  this  study  are  of 
limited  applicability  to  conclusions 
concerning  the  safety  and  effectiveness 
of  the  daily  wear  lens  made  of  the 
HEMA  polymer  writh  l-vinyl-2- 
pyrrolidinone  and  methacrylic  acid  (see 
paragraph  10  of  this  document). 

Because  of  these  deficiencies  and  for 
the  other  reasons  explained  in  , 

paragraph  7  of  this  document,  the  data 
from  Refs.  31  and  32  cannot  be  pooled. 

e.  HEMA  Polymer  With  l-Vinyl-2- 
Pyrrolidinone  and  Methyl  Methacrylate 

The  study  reported  by  Koeting  (Ref. 
33)  of  a  lens  made  of  the  HEMA  polymer 
with  l-vinyl-2-pyrrolidinone  and  methyl 
methacrylate  involves  only  57  patients 
and  includes  none  of  the  dinlcal  data 
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needed  to  establish  the  safety  and 
effectiveness  of  a  contact  lens.  For 
example,  the  report  does  not  contain 
any  visual  acuity  data  or  the  results  of 
any  sht  lamp  examinations.  Because  the 
study  contains  none  of  the  data  required 
to  permit  scientific  evaluation,  the  study 
is  "not  regarded  as  valid  scientific 
evidence  to  show  safety  or 
effectiveness"  (S  860.7(c)(2)). 

The  study  reported  by  Harris,  et  al. 
(Ref.  24)  and  also  cited  in  support  of 
reclassification  of  this  lens,  is  deficient 
for  the  same  reasons  that  the  study  is 
Insufficient  to  establish,  by  valid 
scientific  evidence,  the  safety  or 
effectiveness  of  the  lens  made  of 
polyHEMA  and  proposed  for 
reclassification  (see  paragraph  9.a.  of 
this  document). 

Because  of  these  deficiencies  and  for 
the  other  reasons  explained  in 
paragraph  7  of  this  document,  the  data 
fit)m  Refs.  24  and  33  cannot  be  pooled. 

/.  HEMA  Polymer  With  N-(1,1-Dimethyl- 
3-Oxobutyl)-AcryIamide 

The  study  reported  by  Binder  and 
Woodward  (Ref.  34),  which  involves  32 
patients  using  a  lens  made  of  the  HEMA 
polymer  with  7V-(l,l-dimethyl-3- 
oxobutyl)-acrylamide,  was  conducted  to 
compare  the  use  of  moderately  and 
highly  hydrophilic  lenses  for  extended 
wear.  The  only  clinical  data  reported 
are:  (1)  A  summary  compilation  of  the 
best  visual  acuities  achieved  and  an 
accompanying  statement  that  numerous 
lens  changes  were  needed  to  maintain 
these  acuities,  and  (2)  a  summary 
compilation  of  complications  without 
the  results  of  any  slit  lamp 
examinations.  Further,  the  study 
population  is  too  small  to  generalize  in  a 
meaningful  way.  In  addition,  whatever 
their  value,  the  results  of  this  study  are 
of  limited  applicability  to  conclusions 
concerning  the  safety  and  effectiveness 
of  the  daily  wear  lens  made  of  the 
HEMA  polymer  with  7V-(l,l-dimethyl-3- 
oxobutyl)-acrylamide  (see  paragraph  10 
of  this  document). 

The  study  by  Harris,  et  al.  (Ref.  24) 
and  also  cited  in  support  of 
reclassification  of  this  lens,  is  deficient 
for  the  same  reasons  that  the  study  is 
insufficient  to  establish,  by  valid 
scientific  evidence,  the  safety  or 
effectiveness  of  the  lens  made  of 
polyHEMA  and  proposed  for 
reclassification  (see  paragraph  9.a.  of 
this  document). 

Because  of  these  deficiencies  and  for 
the  other  reasons  explained  in 
paragraph  7  of  this  document,  the  data 
from  Refs.  24  and  34  cannot  be  pooled. 


g.  l-Vinyl-2-PyrroUdinone  Polymer  With 
Methyl  Methacrylate  andAUyl 
Methacrylate 

The  study  reported  by  Cavanagh,  et 
al.  (Ref.  32),  includes  182  patients  fitted 
with  an  extended  wear  lens  made  of  the 
l-vinyl-2-pyrrolidinone  polymer  with 
methyl  methacrylate  and  allyl 
methacrylate  of  which  154  were 
successful  wearers.  However,  the  study 
is  deficient  for  the  same  reasons  cited  to 
show  that  the  study  was  insufficient  to 
establish,  by  vahd  scientific  evidence, 
the  safety  or  effectiveness  of  the  daily 
wear  lens  made  of  the  HEMA  polymer 
with  l-vinyl-2-pyrrolidinone  and 
methacrylic  acid  and  proposed  for 
reclassification  (see  paragraph  9.d.  of 
this  document). 

The  study  reported  by  Binder  and 
Woodward  (Ref.  34),  which  included  14 
eyes  fitted  with  an  extended  wear  lens 
made  of  l-vinyl-2-pyrrolidinone  polymer 
with  methyl  methacrylate  and  allyl 
methacrylate  and  which  also  is  cited  in 
support  of  reclassification  of  this  lens,  is 
deficient  for  the  same  reasons  that  the 
study  is  insufficient  to  establish,  by 
valid  scientific  evidence,  the  safety  or 
effectiveness  of  the  daily  wear  lens 
made  of  the  HEMA  polymer  with  ^-(1.1- 
dimethyl-3-oxobutyl)-acrylamide  and 
proposed  for  reclassification  (see 
paragraph  9.f.  of  this  dociunent). 

Because  of  these  deficiencies  and  for 
the  other  reasons  explained  in 
paragraph  7  of  this  document,  the  data 
from  Refs.  32  and  34  cannot  be  pooled. 

In  conclusion,  FDA  agrees  with  the 
comments  that  Refs.  22  through  34  are 
inadequate  to  establish  the  safety  and 
effectiveness  of  any  of  the  hydrogel 
lenses  proposed  for  reclassification. 

10.  Chie  comment  disputes  the 
statement  in  the  preamble  to  the 
proposed  rule  that  the  results  of  a  study 
that  show  that  an  extended  wear  lens  is 
safe  and  effective  support  the 
conclusion  that  daily  wear  use  of  the 
lens  is  safe  and  effective.  The  comment 
argues  that  this  conclusion  is  unsound 
because  extended  wear  and  daily  wear 
lenses  are  subject  to  different  handling, 
cleaning,  and  storage  procedures.  The 
comment  further  argues  that  FDA  cites 
no  data  to  show  that  these  differences 
are  immaterial. 

FDA  is  aware  of  the  effects  of 
additional  handling,  cleaning,  and 
storage  procedures  on  spherical 
hydrogel  lenses  for  daily,  as  opposed  to 
extended,  wear,  and  believes  that  this 
additional  handling  does  not 
significantly  affect  the  safety  of  such 
daily  wear  lenses.  FDA  believes  that  the 
safety  of  a  daily  wear  spherical 
hydrogel  lens  may  be  iiiferred  from 
evidence  of  the  safety  of  an  identical 


lens  indicated  for  extended  wear,  for 
which  lens  disinfection  and  cleaning  is 
less  frequently  performed  by  the  user, 
provided  these  differences  in  handling 
are  taken  into  account.  (See  also 
paragraph  7  of  this  document.)  FDA 
advises,  however,  that  extended  wear 
lenses  typically  are  thinner  than  daily 
wear  lenses  and  may  otherwise  differ  in 
design  or  formulation.  Oxygen 
transmissivity  is  inversely  proportional 
to  lens  thickness  for  a  lens  with  any 
given  oxygen  permeability,  and  lens 
thickness  therefore  directly  affects  lens 
safety  and  effectiveness.  Unless  the 
differences  between  extended  and  daily 
wear  lenses  are  identified  and  their 
effects  fully  assessed,  the  results  of 
extended  wear  studies  cannot  serve  as 
the  principal  or  sole  evidence  of  the 
safety  and  effectiveness  of  daily  wear 
lenses.  Thus,  extended  wear  studies 
alone,  absent  data  to  demonstrate  their 
materiality  to  daily  wear  lenses,  are  not 
sufficient  to  demonstrate  the  safety  and 
effectiveness  of  daily  wear  lenses, 
particularly  if  the  objective  of  the 
extended  wear  study  is  to  demonstrate 
something  other  than  the  safety  and 
effectiveness  of  the  extended  wear  lens. 
For  example,  the  objective  in  one  study 
of  lenses  for  extended  wear  (see 
paragraph  9.d.  of  this  document)  was  to 
compare  cost-effectiveness  and  other 
considerations  of  the  use  of  extended 
wear  contact  lenses  to  those  of  the  use 
of  intraocular  lenses  in  the  treatment  of 
aphakia.  No  safety  or  effectiveness  data 
other  than  "success"  rate  were  reported. 
No  scientifically  defensible  conclusion 
about  the  safety  or  effectiveness  of  the 
same  lens  for  daily  wear  can  be  inferred 
from  such  a  study. 

11.  Approximately  10  comments  were 
received  from  professionals  in  the 
contact  lens  industry  who  regularly 
prescribe,  fill  prescriptions  for,  and  fit 
approved  contact  lenses.  Most  of  these 
comments  favor  reclassification  of 
hydrogel  lenses  from  class  III  into  class 
I. 

FDA  responds  to  these  conunents  in 
paragraphs  12  to  15  of  this  document 

12.  The  comments  from  the  eye  care 
professionals  argue  that  data  gathered 
as  a  result  of  clinical  investigation  of 
hydrogel  lenses  provide  more  than 
ample  valid  scientific  evidence  of  the 
safety  and  effectiveness  of  such  lenses 
for  the  purpose  of  reclassification. 

FDA  disagrees  with  these  comments. 
None  of  the  data  referred  to  in  the 
comments  was  made  public  by  the 
sponsors  of  the  investigations  in 
question,  and  FDA  is  prohibited  by 
section  520(c)  of  the  act  from  using  as 
the  basis  for  the  reclassification  of  a 
device  trade  secret  or  confidential 


175S2 


fiwteral  Register  /  Vol.  49.  No.  80  /  Tuesday.  April  24.  1984  /  Proposed  Rules 


conunercial  information  obtained  under 
section  520(g)  of  thi  act  (exemption  for 
devices  for  investigational  use). 
Consequently,  da tai  gathered  as  a  result 
of  clinical  investigajtions  are  not 

the  purpose  of 


available  to  FDA  f( 
reclassification. 

13.  As  evidence 
care  professionals 


f  safety,  several  eye 
tate  that  in  their  use 
of  hydrogel  lenses,  they  have  observed 
no  adverse  reactioils. 

Statements  by  inflividual 
professionals  that  lio  adverse  reactions 
were  found  do  not  constitute  valid 
scientific  evidence  Within  the  meaning 
of  I  860.7  of  the  redulations.  Section 
860.7(c)(2)  states  in|part  "*  •  •  reports 
lacking  sufficient  details  to  permit 
scientific  evaluation  *  *  *  are  not 
regarded  as  valid  scientific  evidence  to 
show  safety  or  effectiveness."  To  meet 
the  test  of  vahd  scientinc  evidence  and 
permit  scientific  evaluation  such  reports 
need  to  include,  at  a  minimum,  a 
uniform  scientifically  acceptable 
definition  of  adverte  reaction,  the 
nimiber  of  patients  studied,  and 
comprehensive  suiamaries  of  the  results 
of  examinations  for  edema  and  staining 
as  weD  as  slit  lamp  examinations,  and 
of  all  reports  of  discomfort,  blurred 
vision,  and  of  patients  who  discontinued 
use  of  the  lenses  on  were  otherwise  lost 
to  followup. 

14.  Several  comi^ents  from  eye  care 
professionals  arguQ  that  when  all  other 
things  are  equal,  hydrogel  lenses  are 
superior  to  PMMA  lenses  because  the 
former  have  been  ^own  to  be  gas 
permeable  and.  thi^s,  provide  better 
oxygenization  of  tlje  cornea.  These 
comments  state  that  this  increase  in 
oxygenization  results  in  reduced  edema 
and  greater  wearei;  comfort,  and  allows 
the  lens  to  be  tolerated  by  the  wearer 
for  a  longer  period  jof  time  than  PMMA 
lenses.  Consequen^y,  the  comments 
argue  that  hydrog^  lenses  should  not  be 
classified  into  a  hi^er  class  than  lenses 
made  of  PMMA,  which  FDA  has 
proposed  to  classify  into  class  II. 

FDA  disagrees  v[ith  these  comments. 
The  classification  t)f  contact  lenses 
made  of  PMMA  is  pot  legally  relevant  to 
the  classification  of  hydrogel  lenses.  As 
discussed  in  a  notice  published  in  the 
Federal  Register  of  September  30, 1975 
(40  FR  44845],  con^ct  lenses  made  of 
PMMA  have  been  marketed  in  the 
United  States  since  the  early  1950'8,  Due 
to  their  extensive  history  of  safe  and 
efiTective  human  u#e,  PMMA  lenses  were 
regulated  as  devices  prior  to  the 
enactment  of  the  aonaendments  and  thus  - 
never  required  administrative  approval 
for  marketing.  In  a>ntra8t  hydrogel 
lenses  were  first  marketed  in  the  United 
States  in  the  early  1970'8  and  always 
have  required  prettiarket  approval. 


Indeed,  since  the  introduction  of 
hydrogel  lenses,  FDA  has  regarded  all 
contact  lenses  other  than  those  made  of 
PMMA  as  new  drugs  requiring 
premarketing  clearance  (see  the 
preamble  to  the  proposed  rule;  47  FR 
5341?,  53413).  The  September  30, 1975 
notice  explains  that  the  agency's 
decision  to  require  such  clearance  for  all 
contact  lenses  made  from  non-PMMA 
materials  "*  •  •  was  based  on  a 
recognition  that  new  plastic  materials 
that  had  not  been  shown  to  be  safe  and 
effective  [for  use]  were  being  introduced 
for  use  in  the  manufacture  of  contact 
lenses.  The  Introduction  of  these  new 
materials  led  to  new  lens  design  and 
use,  new  manufacturing  methods,  and 
new  methods  for  lens  care.  [FDA]  is 
concerned  that  the  use  of  these  contact 
lenses  may  result  in  serious  eye  damage 
if  the  new  material  of  which  they  are 
composed  is  unsafe  for  use  in  the  eye,  if 
the  user  cannot  feasibly  care  for  the 
lenses,  or  if  the  highly  complex 
procediu^s  for  the  manufacture  of  these 
lenses  are  not  carefully  controlled  to 
assure  a  product  of  uniform  quality"  (40 
FR  44845). 

As  explained  in  paragraph  32  of  this 
document,  hydrogel  lenses  were 
automatically  classified  into  class  III  on 
the  enactment  date  of  the  amendments 
in  accordance  with  section  520(1)(1)  (A), 
(B)  (C),  and  (E)  of  the  act.  Such  lenses 
may  only  be  reclassified  into  class  I  or 
class  n  in  accordance  with  the 
provisions  of  the  act  and  the  regulations 
as  discussed  in  the  preamble  to  the 
proposed  rule  (47  FR  53413)  and  in 
section  II.A.  of  this  document.  Neither 
the  safety  nor  the  effectiveness  of 
hydrogel  lenses  has  been  established  by 
valid  scientific  evidence  other  than  in 
PMA's. 

15.  A  few  comments  from  eye  care 
professionals  argue  that  FDA  should  not 
regulate  prescribing  and  fitting  of 
hydrogel  lenses  by  limiting 
reclassification  to  spherical  lens 
designs.  According  to  these  comments, 
prescribing  and  fitting  are  best  left  to 
the  experts  in  the  practice  of  optometry 
and  opthalmology.  These  comments 
further  argue  that  competition  among 
laboratories  that  make  lens  blanks  into 
finished  lenses  and  be^tween  fitters  or 
prescribers  of  lenses  will  rapidly  force 
off  the  market  those  members  of  each 
group  who  provide  lenses  that  are  either 
uncomfortable  or  do  not  provide 
adequate  visual  acuity.  These  comments 
also  point  out  that  FDA  approval  of  a 
contact  lens  does  not  prevent  poor 
fitting  or  prescribing  and  claim  that 
because  the  choice  of  designs  in  off-the- 
shelf  lenses  is  limited,  the  problem  of 
poor  fitting  or  prescribing  is 
exacerbated. 


FDA  limited  the  proposed  rule  to 
reclassify  hydrogel  lenses  to  spherical 
designs  because  of  a  complete  lack  of 
vabd  scientific  evidence  of  safety  and 
effectiveness  of  lenses  of  other  than 
spherical  designs.  No  such  evidence  of 
the  safety  and  effectiveness  of  lenses  of 
other  than  spherical  designs  was 
submitted  during  the  comment  periods 
or  at  the  public  hearing  on  the  proposal. 
FDA  recognizes  that  its  approval  of  a 
PMA  for  a  contact  lens  will  not  prevent 
practitioners  from  erring  when  fitting  or 
prescribing  the  lens;  however,  the 
inability  of  the  agency  to  prevent  such 
errors  in  no  way  justifies  the 
reclassification  of  a  lens  into  class  I  or 
class  II. 

16.  Several  comments  state  that 
nonspherical  lenses,  including  toric, 
bitoric,  and  bifocal  lenses,  should  have 
been  included  in  the  proposed 
reclassification  of  hydrogel  lenses.  The 
comments  argue  that  any  hydrogel  lens 
material  that  is  suitable  for  spherical 
contact  lenses  will  be  equally  suitable 
for  nonspherical  lens  designs.  Other 
comments  argue  that  nonspherical 
hydrogel  lenses  were  correctly  excluded 
from  Ae  proposed  rule  because  there  is 
insufficient  valid  scientific  evidence  of 
the  safety  and  effectiveness  of  such 
lenses  for  any  indication. 

Because  FDA  is  withdrawing  the 
proposed  reclassification  of  hydrogel 
lenses,  the  question  whether 
nonspherical  lens  designs  should  have 
been  included  in  the  proposal  is  moot. 
FDA  advises,  however,  that  spherical, 
toric,  bitoric,  and  bifocal  lenses  are 
indicated  for  different  ametropias  and 
that  there  is  no  valid  scientific  evidence, 
other  than  in  PMA's,  that  any 
nonspherical  hydrogel  lens  is  safe  and 
effective  for  any  indication.  FDA 
recognizes  that  many  characteristics  of 
contact  lenses  which  affect  safety  are 
material-specific  and  that  these 
characteristics,  e.g.,  toxicity  and  oxygen 
permeability,  will  not  be  altered  by 
changes  from  spherical  to  nonspherical 
lens  design.  Other  characteristics 
affecting  effectiveness,  as  well  as  safety, 
are  functions  of  design  and  material  in 
combination.  Thus,  for  example,  valid 
scientific  evidence  that  spherical  and 
toric  lenses  made  of  the  same  material 
are  safe  and  effective  for  the  correction 
of  hyperopia,  myopia,  and  astigmatism 
do  not  constitute  such  evidence  that  a 
bifocal  lens  that:  (1)  Is  also  made  of  that 
material,  and  (2)  combines  design 
elements  of  the  spherical  and  toric 
lenses  is  effective  or  safe  for  the 
correction  of  presbyopia  (see  United 
States  V.  Wesley-fessen,  Inc.,  Qvil  No. 
82C874  (N.D.  111.,  March  11, 1982] 
(transcript  of  proceedings)). 
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C.  Adequacy  of  Characterization 

17.  A  few  comments  discuss  the 
relationship  of  lens  safety  and 
effectiveness  to  lens  polymer 
formulation  and  manufacturing  process. 
The  comments  state  that  the  safety  and 
effectiveness  of  hydrogel  contact  lenses 
are  a  complex  function  of  numerous 
variables  including  polymer  formulation, 
manufacturing  process  and  controls,  and 
lens  design.  Another  comment  states 
that  lenses  made  of  apparently  identical 
materials  produced  by  different 
manufacturers  may  be  different  in  ways 
that  can  only  be  detected  by  clinical 
evaluation.  The  comments  argue  that 
changes  in  or  differences  in  polymer 
constituents,  polymerization  process  or 
conditions,  lens  design,  or 
manufacturing  can  result  in  dii^erences 
in  lens  safety  and  effectiveness  which 
preclude  predicting  the  performance  of 
one  lens  from  the  performance  of 
another  without  having  complete  details 
of  lens  polymer  formulation, 
manufacturing  process  and  controls,  and 
design.  The  comments  conclude  that 
whether  a  contact  lens  made  from  a 
particular  hydrogel  material  is  safe  and 
effective  can  only  be  determined  by 
conducting  nonclinical  laboratory 
studies  and  clinical  investigations  of  the 
type  identiHed  in  FDA's  contact  lens 
guideline.  Consequently,  the  comments 
state  that  evidence  of  the  safety  and 
effectiveness  of  a  speciBc  lens  of  a 
unique  material,  i.e.,  of  a  particular 
polymer  formulation,  and  manufacturing 
process  can  only  serve  as  evidence  of 
safety  and  effectiveness  of  that  lens. 
Such  evidence  fails  to  demonstrate  the 
safety  and  effectiveness  of  a  generic 
type  of  device. 

FDA  agrees  with  the  comments.  A 
safe  and  effective  contact  lens  is  the 
result  of  a  unique  combination  of 
carefully  purified  raw  materials, 
manufacturing  processes  and  process 
controls,  including  polymerization  and 
machining  or  molding,  lens  design, 
fitting,  and  care  regimen.  The  number  of 
such  combinations  suitable  for  the 
manufacture  of  contact  lenses,  albeit 
perhaps  finite,  is  unknown,  as  is  the 
range  of  variation  of  ingredient  ratios, 
polymerization  processes,  and  resultant 
material  characteristics.  (Much  of  this 
information  may  be  known  to 
manufacturers  of  contact  lenses,  but 
none  of  it  was  included  in  or  submitted 
with  any  of  the  comments,  and  FDA  is 
prohibited  by  sections  301(j]  and  520(c) 
of  the  act  from  disclosing  such 
information  from  PMA's  or  files  for 
investigational  devices  under 
development  pursuant  to  IDE's  because 
such  information  constitutes  trade  secret 
data.) 


As  discussed  in  section  n.C.  of  this 
document,  the  existence  of  a  predictable 
relationship  between  a  lens  polymer 
formulation,  manufacturing  process, 
physical  and  other  quantifiable 
parameters,  and  its  safety  and 
effectiveness  has  not  been  demonstrated 
by  any  vahd  scientific  evidence.  Lacking 
knowledge  of  such  a  relationship  one 
cannot  infer  from  evidence  that  any 
hydrogel  lens  of  unique  polymer 
formulation,  produced  by  a  unique 
process,  and  having  unique  properties  is 
safe  and  effective,  that  any  other 
hydrogel  lens  also  is  safe  and  effective 
unless  both  lenses  are  sufficiently 
characterized  to  demonsfrate  that  they 
are  virtually  identical. 

Any  effort  to  use  evidence  of  safety 
and  effectiveness  of  a  specific  hydrogel 
lens  or  lenses  as  a  basis  for 
reclassification  of  a  generic  type  of  lens, 
regardless  of  how  narrowly  or  broadly 
that  generic  type  of  lens  is  identified, 
requires  detailed  characterization  of  the 
lens  or  lenses  from  which  the  evidence 
is  drawn  and  the  lenses  to  which  it  is  to 
be  applied.  This  characterization 
necessarily  includes  details  of  raw 
materials,  polymer  constituents  and 
ratios,  and  manufacturing  information. 
Without  such  characterization  there  is 
no  basis  for  extrapolation  of  evidence  of 
safety  and  effectiveness  frx)m  one  lens 
to  any  other. 

18.  One  comment  states  that  none  of 
the  articles  reUed  on  in  the  preamble  to 
the  proposed  rule  completely  describes 
the  composition  of  the  lens  studied. 
Therefore,  the  comment  argues  that 
there  is  no  publicly  available 
information  to  determine  whether  "a 
proposed  new  lens"  is  sufficiently  like  a 
"tested  lens"  so  that  the  data  for  the 
"tested  lens"  are  applicable  to  the 
"proposed  new  lens."  The  comment 
concludes  that  until  such  characterizing 
information  is  available  in  the  public 
domain,  there  are  insufficient  data  to 
reclassify  any  lens. 

For  the  reasons  discussed  in  section 
n.C.  and  paragraph  17  of  this  document, 
FDA  agrees  with  the  comment  which,  by 
the  term  "proposed  new  lens,"  FDA 
takes  to  mean  a  lens  whose  substantial 
equivalence  to  a  reclassified  lens  would 
be  determined  under  sectim  510(k)  of 
the  act  and  Subpart  E  of  Part  807  of  the 
regulations. 

D.  Adequacy  of  General  Controls 

Several  comments  argue  for  and 
several  comments  argue  against  the 
adquacy  of  class  I  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses.  These 
arguments  center  around  the  adequacy 
of  two  principal  provisions  of  the 
general  controls,  premarket  notification 


under  section  510(k)  of  the  act  and 
current  good  manufacturing  practice 
requirements  under  section  520(f)  of  the 
act  and  the  current  good  manufacturing 
practice  (CGMP)  regulations  (21  CFR 
Part  820). 

19.  One  comment  argues  that  the 
premarket  approval  process  does  not 
ensure  safe  and  effective  contact  lenses 
of  their  accessories.  The  comment  cites 
examples  of  how  the  marketplace 
allegedly  has  exposed  flaws  in  or  led  t 
improvements  of  lenses  and  lens 
accessories  that  had  received  FDA 
approval,  and  concludes  that 
introduction  of  new  daily-wear  contact 
lenses  by  the  premarket  notification 
process  would  be  as  safe  as,  and  more 
efficient  than,  introduction  of  such 
lenses  under  the  premarket  approval 
process.  The  conunent  argues,  therefore, 
that  the  lenses  should  be  reclassified 
into  class  I. 

FDA  disagrees  with  this  comment 
The  legal  standard  governing 
reclassification  under  section  513(e)  of 
the  act  is  discussed  in  the  preamble  to 
the  proposed  rule  (47  FR  53413)  and  in 
section  II.A.  of  this  document  FDA 
recognizes  that  approval  of  a  PMA  for  a 
contact  lens  or  a  contact  lens  accessory 
does  not  always  ensure  that  the  device 
will  perform  flawlessly  in  the 
marketplace.  In  addition,  approval  of  a 
PMA  does  not  protect  or  prevent  a 
device  from  being  rapidly  replaced  by  a 
new  or  improved  device  as  a  result  of 
needs  expressed  by  consumers  and 
practitioners.  This  is  especially  true  in 
the  contact  lens  industry,  where  the 
state-of-the-art  is  one  of  rapid  and 
continued  innovation  and  refinement 
Nonetheless,  opinions  about  the 
adequacy  of  premarket  approval  to 
ensure  safe  and  effective  contact  lenses 
cannot  justify  reclassification  and  do 
not  add  to  the  body  of  valid  scientific 
evidence  that  is  required  to  establish  the 
safety  and  effectiveness  of  the  lenses 
proposed  for  reclassification. 

20.  Several  conunents  object  to  the 
statement  in  the  preamble  to  the 
proposal  concerning  the  information 
that  FDA  would  require  to  be  included 
in  a  premaricet  notification  submission 
under  section  510(k)  of  the  act  for  a 
contact  lens.  The  comments  argue  that 
requiring  all  this  information  would 
exceed  FDA's  authority  under  section 
510(k)  of  the  act  and  would  amount  to  a 
"mini-premarket  approval"  requirement 

FDA  agrees  in  part  with  these 
comments.  In  the  preamble  to  the 
proposal,  FDA  stated  that  the 
manufacturer  of  a  contact  lens  should  be 
prepared  to  demonstrate  substantial 
equivalence  in  terms  including  but  not 
limited  to,  design:  composition:  optical 
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transmission  and  homogeneity,  and 
index  of  refraction;  jand  other  physical 
properties  including  oxygen 
permeability,  chemical  and  physical 
stability,  tensile  anq  flexural  strength: 
biocompatibility,  injcluding  cytoxicity, 
eye  irritation  and  nbnsupport  of 
bacterial  growth;  iiipurities,  leachables; 
heavy  metal  levels;,  preservative  uptake 
and  release;  and  lens  care/cleaning 
regimen  compatibility  as  well  as 
compliance  with  the  CGMP  regulations. 
All  this  information  concerns  the  basic 
characteristics  of  contact  lenses.  If  FDA 
had  reclassified  thq  lenses,  such 
information  would  have  been  needed  by 
FDA  in  a  premarke|  notification 
submission  to  determine  whether  a  new 
contact  lens  was  substantially 
equivalent  to  a  reclassified  lens  in  terms 
of  safety  and  effectiveness. 

Section  807.87(h)]of  the  regulations 
governing  premark^t  notification 
procedures  provide  that  FDA  may 
require  the  submission  of  any 
infonhation  that  is  hecessary  for  FDA  to 
determine  whether|a  device  is 
substantially  equivalent  in  terms  of 
safety  and  effectiveness  to  a 
preamendments  dejvice  or  to  a 
transitional  or  post  amendments  device 
reclassified  into  cUss  I  or  class  II.  For  a 
contact  lens,  this  iitformation  may 
include  any  or  all  <^f  the  information 
cited  above,  and  mjay  also  include, 
where  necessary  td  determine 
comparability  of  safety  and 
effectiveness,  limited  data  from 
nonclinical  laboratjory  studies  and 
clinical  investigations. 

As  discussed  in  sections  II.C.  and  E. 
and  paragraphs  9,  ^7,  and  26a.  of  this 
docimient  extensire  data  from  studies 
and  investigations  are  necessary  to 
provide  reasonablt  assurance  of  the 
safety  and  effectiveness  of  hydrogel 
lenses.  FDA  recognizes  that  requiring  so 
much  information  would  result  in  the 
submission  of  data  so  complete  as  to  be 
indistinguishable  f|t)m  the  data  needed 
to  determine  the  sAfety  and 
effectiveness  of  a  device  in  the  first 
instance  rather  than  on  a  comparison 
basis.  The  data  required  in  a  premarket 
notification  8ubmi|sion  would  then  be 
indistringuishable  jfrom  the  data 
required  in  a  PMA|  FDA  agrees  that 
imposing  such  a  r^uirement  as  an  a 
priori  condition  for  determining 
substantial  equivalence  would  exceed 
the  authority  of  8a:tion  510(k)  of  the  act 
and  Subpart  E  of  Part  807.  If  such 
extensive  submissions  would  be 
necessary  to  deteiknine  substantial 
equivalence  in  terms  of  safety  and 
effectiveness  of  the  device,  it  follows 


that  class  I  contro 


inadequate  to  pro^ride  reasonable 


s  would  be 


assurance  of  safety  and  effectiveness  of 
the  device. 

21.  One  comment  argues  that  if  the 
testing  of  lenses  that  is  necessary  to 
show  that  lens  is  substantially 
equivalent  to  a  reclassified  lens 
approximates  that  which  would  be 
necessary  for  a  premarket  approval 
application,  "such  expension  of  the 
510(k)  concept  would  not  be  justified." 

FDA  agrees  with  the  comment. 
Where,  as  in  this  case,  the  type  and 
amount  of  information  that  would  be 
required  to  show  substantial 
equivalence  in  terms  of  safety  and 
effectiveness  would  approximate  the 
type  and  amoont  of  injformation  required 
to  obtain  approval  of  a  PMA  for  a 
device,  reclassification  of  the  device 
based  on  reliance  on  the  process  under 
section  510{k)  of  the  act  would  not  be 
justified. 

22.  One  comment  argues  that  if  FDA 
requires  lenses  of  new  mateials  to  be 
virtually  identical  to  lenses  of 
reclassified  materials,  it  will  be 
impossible  to  market  alternate  contact 
lens  materials  imder  section  510(k)  of 
the  act.  The  comment  claims  that  such 
an  interpretation  of  the  substantial 
equivalence  requirement  would  hinder 
the  marketing  of  Improved  hydrogel 
materials. 

FDA  agrees  that  if  it  had  reclassified 
any  of  the  lenses  proposed  for 
reclassification  and  required  that  any 
new  lens  be  virtually  identical  to  a 
reclassified  lens,  it  would  not  have  been 
possible  to  market  under  section  510(k) 
of  the  act  lenses  made  of  alternate 
materials..  Whether  such  a  requirement 
would  have  hindered  the  marketing  of 
"improved"  hydrogel  lenses  is  unknown. 
FDA  advises,  however,  that  any 
postamendments  device,  including  any 
contact  lens,  that  is  not  substantially 
equivalent  to  a  preamendments  device 
or  a  postamendments  device  that  has 
been  reclassified  is  automatically 
classified  into  class  III  under  section 
513(f)  of  the  act  and  cannot  legally  be 
marketed  unless  it  is  the  subject  of  an 
approved  PMA  or  has  been  reclassified. 

23.  One  comment  states  that  all 
hydrogel  materials  that  are  "equally 
suitable  for  their  intended  use,  as 
compared  to  already  approved  lens 
materials,  should  be  recognized  as 
substantially  equivalent  to  those 
materials  *  *  *". 

FDA  disagrees  with  the  comment.  The 
act  applies  to  devices  as  defined  in 
section  201(h)  of  the  act  (21  U.S.C. 
321(h]),  rather  than  raw  materials.  If. 
however,  the  act  applied  to  raw 
materials,  any  postamendments  raw 
material,  including  any  contact  lens  raw 
material  that  was  not  substantially 


equivalent  to  a  preamendments  raw 
material  or  a  postamendments  raw 
material  that  had  been  reclassified 
would  be  automatically  classified  into 
class  III  under  section  513(f)  of  the  act 
and  could  not  legally  be  marketed 
unless  it  were  the  subject  of  an 
approved  PMA  or  had  been  reclassified. 
FDA  notes  that  the  comment  provides 
no  definition  of  the  concept  of  "equal 
suitabiUty." 

24.  Several  comments  state  that 
enforcement  of  the  CGMP  regulations  is 
essential  to  ensure  adequate  quality 
control  of  contact  lens  manufacture  and 
to  prevent  the  distribution  of  unsafe  or 
ineffective  lenses.  Some  of  these 
comments  point  out  that  according  to 
the  preamble  to  the  proposed  rule  (47  FR 
53415).  manufacturers  would  be  required 
to  demonstrate  compliance  with  the 
CGMP  regulations  to  establish 
substantial  equivalence.  Some  of  these 
comments  argue  that  to  ensure  such 
compliance,  FDA  would  have  to  inspect 
the  manufacturing  sites  identifiedln 
premarket  notification  submissions  and 
that  such  inspections  could  not  be 
scheduled  and  completed  in  the  90  days 
allowed  for  review  by  FDA  of  such 
submissions.  In  such  case,  the  comments 
note,  the  person  submitting  the 
premarket  notification  could  market 
lenses  without  an  inspection  by  FDA  of 
the  person's  manufacturing  facility. 
Some  of  these  comments  also  note  that 
FDA  has  no  requirements  for  mandatory 
CGMP  inspections  of  facilities  in  which 
class  I  devices  are  manufactiu'ed  and 
that  the  lack  of  such  regular  inspections 
could  result  in  the  marketing  of  imsafe 
or  ineffective  contact  lenses,  if  the 
lenses  ere  reclassified  into  class  I. 

FDA  agrees  that  compliance  with  the 
CGMP  regulations  is  essential  to  ensure 
the  manufacture  of  safe  and  effective 
contact  lenses  because  of  the  need  for 
consistency  in  formulating,  processing, 
and  finishing  these  devices.  Because 
FDA  is  withdrawing  the  proposed  rule, 
the  question  whether  FDA  may  require 
the  inclusion  in  a  premarket  notification 
submission  of  sufficient  information  to 
determine  whether  a  manufacturer's 
facihty  is  in  compliance  with  the  CGMP 
regulations  as  part  of  the  premarket 
notification  review  is  moot.  FDA,  of 
course,  has  the  authority  to  conduct 
CGMP  inspections  of  any  device 
estabUshment,  including  any  device 
manufacturing  faciUty,  regardless  of  the 
classification  of  a  device,  to  determine 
whether  the  faciUty  is  in  compliance 
with  the  regulations. 

E.  Adequacy  of  Class  II 

25.  Several  comments,  including  those 
that  responded  expUcitly  to  questions 
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l.d.  tuid  e.  of  the  preamble  to  the 
proposed  rule,  argue  that  class  n  would 
be  Uie  most  appropriate  regulatory  class 
for  hydrogel  lenses.  Most  of  these 
comments  also  argue  that  any 
reclassification  of  hydrogel  lensed  into 
class  n  should  not  take  effect  before  a 
performance  standard  under  section  514 
of  the  act  is  established  for  such  lenses. 
Some  comments  argue  that  there  is, 
while  others  argue  that  there  is  not 
sufficient  valid  scientific  evidence  to 
establish  such  a  standard.  A  number  of 
comments  state  that  a  performance 
standard  covering  lens  properties  or 
design  characteristics,  such  as  the 
clinically  significant  properties  and 
design  characteristics  cited  in  the 
preamble  to  the  proposd  rule  (47  FR 
53414),  would  be  sufficient  to  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  lenses.  Several  other 
comments  argue  that  any  such  standard 
needs  to  include  a  requirement  for 
clinical  investigation  of  the  lenses. 

FDA  stated  in  the  preamble  to  the 
proposed  rule  (47  FR  53415): 

This  proposal  to  reclassify  daily  wear 
optically  spherical  hydrogel  (soft)  contact 
lenses  into  class  I,  rather  than  into  class  D 
upon  the  effective  date  of  a  performance 
standard  promulgated  in  accordance  with 
section  514  of  the  act  is  based  on  FDA's 
tentative  conclusion  that  general  controls  are 
sufficent  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  such  lenses. 
FDA  believes  that  sufficient  information 
exists  to  establish  a  section  514  standard  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device;  however, 
FDA  does  not  beUeve  it  is  necessary  to 
establish  such  a  standard  to  provide  such 
assurance. 

FDA  has  determined  that  its  tentative 
conclusion  about  the  adequacy  of 
general  controls  was  in  error  and  that 
sufficient  information  does  not  exist  to 
establish  a  performance  standard  under 
section  514  of  th  act.  The  requirement 
that  reclassification  of  a  device  be 
based  on  valid  scientiHc  evidence  of 
safety  and  effectiveness  applies  to 
reclassification  from  class  DI  into  class 
II,  as  well  as  to  reclassification  from 
class  III  into.  I.  As  discussed  in  sections 
II.B.  and  III.B.  of  this  document  FDA  has 
concluded  that  there  is  insufficient  valid 
scientific  evidence  to  show  that 
hydrogel  lenses  are  safe  and  effective. 
For  this  reason,  FDA  cannot  conclude 
that  such  lenses  should  not  remain  in 
class  ni,  or  determine  whether 
reclassification  into  class  II,  as  opposed 
to  class  I,  would  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  Furthermore,  any 
performance  standard  that  addressed 
and  set  parametric  limits  on  lens 
properties  or  design  characteristict. 


such  as  the  clinically  significant 
properties  and  design  characteristics 
cited  in  the  preamble  to  the  proposed 
rule,  would  have  to  be  based  on  valid 
scientific  evidence  that  the  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
lenses  covered  by  the  standard.  FDA 
has  concluded  that  no  such  evidence  is 
publicly  available.  Absent  sufficient 
information  to  establish  a  performance 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  a  device,  the  device 
may  not  be  reclassified  into  class  11, 
because  under  section  513  (a)(1)(B)  of 
the  act  a  class  II  device  is  a  device  for 
which,  among  other  things,  "there  is 
sufficient  information  to  estabUsh  a 
performance  standard  to  provide" 
reasonable  assurance  of  safety  and 
effectiveness. 

FDA  believes  that  in  lieu  of  standard 
under  section  514  of  the  act  prescribing 
performance  criteria,  a  standard  under 
that  section  prescribing  testing  and 
evaluation  criteria  to  provide 
reasonable  assurance  of  the  safety  and 
effectivensss  of  hydrogel  lenses  might 
be  feasible.  At  this  time,  however  such  a 
standard  could  not  be  developed  based 
on  information  available  in  the  public 
domain.  FDA  notes  that  in  there  were 
sufficient  valid  scientific  evidence  to 
develop  a  testing  and  evaluation 
standard,  its  existence  would  serve  as  a 
principle  part  of  the  basis  for  the 
reclassification  into  class  II  of  any 
hydroge'  lens  to  be  covered  by  the 
standard.  Consequently,  any  resulting 
reclassification  could  not  become 
effective  prior  to  the  effective  date  of 
such  standard. 

F.  Need  for  Clinical  Tijala 

26a.  Several  comments  state  that 
clinical  trials  are  necesssary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses.  Some 
of  the  comments  state  that  if  such  lenses 
were  reclassified,  at  least  limited 
clinical  trials  would  be  necessary  to 
establish  the  safety  and  effectiveness  of 
lenses  made  of  a  new  or  modified 
material  or  lenses  made  by  a  new 
manufacturer.  The  comments  argue  that 
differences  in  lens  polymer  formulation, 
changes  in  manufacturing  process  or 
process  control,  or  changes  from  one 
manufacturer  to  another  can  result  in 
changes  in  the  lens'  clinical  performance 
that  can  only  be  adequately  evaluated 
in  a  clinical  trial. 

Each  of  these  comments  and  related 
arguments  are  summarized  and 
addressed  in  section  n.C.  and  E.  and 
paragraphs  9  and  17  of  this  document. 
FDA  has  regulated  contact  lenses  as 
new  drugs  or  class  III  devices  for  more 


than  a  decade,  and  is  unaware  of  any 
combination  of  nonclinical  laboratory 
studies  capable  of  predicting  the 
performance  of  any  contact  lens  in  the 
human  eye.  Nothing  in  any  of  the 
comments  establishes  that  clinical  trials 
are  not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses. 

As  stated  in  section  n.E.  of  this 
docimient  FDA  beheves  that  the  safety 
and  effectiveness  of  a  contact  lens  is  a 
function  of  the  complex  interrelationship 
of  material  design,  and  manufacture 
that  results  in  a  unique  set  of  physical, 
chemical,  mechanical,  and  optical 
characteristics.  When  prescribed  and 
fitted  properly,  a  lens  with  this  unique 
set  of  characteristics  should  provide 
safe  and  effective  visual  correction  in  a 
human  eye  with  a  specific  diagnosed 
ametropia.  FDA  believes  that  contact 
lenses  made  from  a  new  materiat 
including  material  that  has  been 
significantly  modified,  contact  lenses 
made  to  significantly  modified  designs, 
and  contact  lenses  for  which  approval 
for  a  new  indication  is  sought  cannot  at 
this  time  be  shown  to  be  safe  and 
effective  without  clinical,  as  well  as 
preclinical,  evaluation. 

26b.  A  comment  states  that  the 
persons  who  claim  that  clinical  trials  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses  have 
failed  to  provide  any  valid  scientific 
evidence  that  such  trials  are  necessary. 

FDA  agrees  that  none  of  the 
comments  provided  any  vaUd  scientific 
evidence  that  clinical  trials  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses.  As 
explained  in  paragraph  3  of  this 
document  however,  the  burden  of  proof 
in  this  proceeding  requires  FDA  (or  die 
proponents  of  reclassification)  to 
estabUsh,  by  valid  scientific  evidence  of 
safety  and  effectiveness,  that  hydrogel 
lenses  should  not  remain  in  class  III  and 
that  class  I  (or  class  11)  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  such  lenses.  The 
opponents  of  reclassification  are  not 
required  to  provide  any  evidence  to 
establish  that  reclassification  is 
inappropriate. 

G.  Economic  Impact  of  Reclassification 

27.  Many  comments  support 
reclassification  from  class  III  into  class  I 
on  economic  grounds. 

FDA  notes  that  only  that  ordy  a  few  of 
the  comments  contain  any  economic 
data  to  support  their  claims,  and  that 
none  of  these  data  was  substantiated  by 
accompanying  documentation.  In  any 
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event  even  if  the  claims  were 
substantiated,  FDA  could  not  have 
legally  reclassified  any  hydrogel  lens, 
nor  could  the  agency  legal^  reclassify 
any  other  class  ID  device  i<ito  class  I  or 
class  n,  absent  the  requisil)e  valid 
scientific  evidence  of  safety  and 
effectiveness  (see  the  preamble  to  the 
proposed  rule  (47  FR  5341^  and  section 
II.A.  of  this  document).      [ 

28.  Many  comments  cite  Ithe  current 
classification  of  hydrogel  lenses  as  "a 
completely  unnecessary  barrier  to 
competition"  that  threaten*  the  viabihty 
and  welfare  of  small  businpsses.  The 
comments,  citing  recent  poor  business 
and  layoffs,  attribute  the  hardship  of  the 
small  contact  lens  manufacturer  to  the 
current  classification.        I 

As  explained  in  the  pre^ble  to  the 
proposed  rule  (47  FR  53411  53413).  all 
hydrogel  lenses  are  class  I|I  devices  as  a 
result  of,  among  other  things,  (1)  the 
September  30. 1975  notice  end  (2) 
section  520(1)(1)(E)  and  (l)(3)(D}(i)  of  the 
act.  The  1975  notice  was  based  on 
concerns  about  the  safety  and 
effectiveness  of  lenses  consisting  of 
polymers  other  than  PMMA  (see 
paragraph  14  of  this  document).  These 
concerns  continue  to  justiw 
classification  of  such  lensts  into  class 
ni,  as  discussed  more  hilljf  in  section 
Il.B.  and  paragraphs  9, 17,  and  26a.  of 
this  document.  Thus,  classification  into 
class  III  is  not  "unnecessary." 
Furthermore,  a  number  of  ^mall 
companies  hold  approved  PMA's  for 
non-PMMA  lenses,  including  hydrogel 
lenses.  FDA  has  received  ho  evidence  of 
the  cause  of  the  poor  business  and 
resultant  layoffs  cited  in  the  comments. 

29.  Several  conmients  cQmplain  of  the 
"de  facto  monopoly"  held  by  large 
manufacturers  that  hold  approved 
PMA's.  One  of  these  comments 
complains  that  the  requir^ents 
associated  with  securing  ^remarket 
approval  cost  "in  the  neimborhood  of  $1 
million."  I 

FDA  does  not  agree  wifi  the 
comments.  Small  companies  can  and  do 
obtain  approved  PMA's.  Although  the 
figure  of  $1  million  is  unsi^bstantiated, 
FDA  is  aware  that  the  reejuirements  for 
premarket  approval  are  stringent.  The 
agency  advised,  hpwever,  that  Congress 
chose  to  protect  the  data  Jn  PMA's  from 
use  by  others  seeking  pre|narket 
approval  and  from  use  by  others  and  by 
FDA  for  the  purpose  of  reclassification 
(see  the  preamble  to  the  proposed  rule 
(47  FR  53413)  and  section  II.A.  of  this 
document).  '' 

30.  One  comment  argues  that  the 
economic  benefits  claimed  by  FDA  for 
reclassification  can  be  obtained  without 
reclassification  of  hydro{  el  lenses.  The 
comment  notes  that  sinc(  1971  the 


number  of  manufacturers  holding 
approved  PMA's  for  such  lenses  has 
increased  from  1  to  approximately  30, 
*vith  many  small  manufacturers 
obtaining  approved  PMA's.  The 
comment  also  claims  that  the  price  of 
hydorgel  lenses  has  declined 
significanUy  over  the  years. 

FDA  partially  agrees  with  this 
comment.  FDA  has  noted  the  increase  in 
the  number  of  approvals  of  PMA's  for 
hydrogel  lenses,  but  FDA  is  unaware  of 
any  data  to  support  the  claims  regarding 
costs. 

31.  One  comment  claims  that  the 
marginal  economic  benefits  to  late 
market  entrants  resulting  from 
reclassification  would  be  offset  by 
increased  risks  to  the  consumer,  and 
that  reclassification  would  have  an 
adverse  impact  on  innovation. 

FDA  does  not  agree  with  this 
comment,  which  was  not  supported  by 
any  valid  economic  data.  FDA  therefore 
rejects  this  comment  as  speculative. 

H.  Contact  Lens  Accessories 

32,  One  comment  argues  that  hydrogel 
lens  accessories  are  not  class  III  devices 
under  section  520(1)(1)(E)  of  the  act 
because  such  accessories  are  not 
devices  which  FDA,  by  a  notice 
published  in  the  Federal  Register  before 
enactment  of  the  amendments,  declared 
to  be  new  drugs  subject  to  section  505  of 
the  act.  Several  comments  argue  that 
regardless  of  the  classification  or 
regulatory  status  of  hydrogel  lenses, 
acessories  for  use  with  such  lenses 
should  be  subject  to  the  same  level  of 
regulatory  control  as  the  lense  because 
the  accessories  are  an  integral  part  of 
the  safety  and  effectiveness  of  the 
lenses. 

FDA  advises  that  the  term  "device" 
includes  "any  *  *  *  accessory"  (section 
201(h)  of  the  act).  Thus,  accessories  for 
use  with  hydrogel  lenses  are  class  III 
devices  under  section  520(1)(1)(E)  of  the 
act  because  hydrogel  lenses  are  class  III 
devices  imder  that  section  (see  the 
preamble  to  the  proposed  rule  (47  FR 
53412. 53413).  Similarly,  any  accessory  ' 
for  use  with  a  hydrogel  lens  for  vvhich  a 
new  drug  application  (NDA)  was  in 
effect  on  the  enactment  date  of  the 
amendments,  e.g.,  Soflens*  Contact  Lens 
is  a  class  III  device  under  section 
520(1)(1)(A)  of  the  act,  any  accessory  for 
use  with  a  hydrogel  lens  for  which  an 
NDA  was  pending  on  the  enactment 
date,  e.g.,  SOFTCON*  Bandgage 
Therapeutic  Contact  Lens,  SOFTCON* 
Corrective  Contact  Lens,  is  a  Class  III 
device  under  section  520(1)(1)(B)  of  the 
act,  and  any  accessory  for  use  with  a 
hydrogel  lens  for  which  a  notice  of 
claimed  investigational  exemption  for  a 
new  drug  (IND)  was  in  effect  on  the 


enactment  date,  e.g.,  Durasoft* 
Hydrophilic  Contact  Lens.  Flexlens™ 
Contact  Lens,  is  a  class  III  device  under 
section  520(1)(1)(C)  of  the  act. 
Furthermore,  any  hydrogel  lens 
accessory  that  is  substantially 
equivalent  to  an  accessory  for  use  with 
a  hydrogel  lens  for  which  an  NDA  was 
hi  effect  or  pending  or  for  which  an  IND 
was  in  effect  on  the  enactment  date  is  a 
class  in  device  under  section  520(1)(1)(D) 
of  the  act. 

FDA  also  advises  that  any  hydrogel 
lens  accessory  for  which  an  NDA  was  in 
effect  on  the  enactment  date.  e.g.. 
Soflens*  Enzymatic  Contact  Lens 
Cleaner,  is  a  class  IE  device  under 
section  520(1)(1)(A)  of  the  act;  that  any 
hydrogel  lens  accessory  for  which  an 
NDA  was  pending  on  the  enactment 
date,  e.g..  Lensrins*.  is  a  class  III  device 
under  section  520(1)(1)(B)  of  the  act;  that 
any  hydrogel  lens  accessory  for  which 
an  NDA  was  in  effect  on  the  enactment 
date,  e.g.,  FLEXSOL*.  is  a  class  III 
device  under  section  520(1)(1)(C)  of  the 
act;  and  that  any  hydrogel  lens 
accessory  that  is  substantially 
equivalent  to  such  an  accessory  covered 
by  section  520{1)(1)(A),  (B),  or  (C)  is  a 
class  ni  device  under  section  520(1)(1)(D) 
of  the  act. 

FDA  is  withdrawing  the  proposed 
rule,  and  as  discussed  in  paragraph  33  of 
this  document,  has  concluded  that  there 
is  insufficient  valid  scientific  evidence 
of  the  safety  and  effectiveness  of 
hydrogel  lens  accessories  to  initiate 
proceedings  to  reclassify  these  devices. 
Accordingly,  the  question  whether  the 
lenses  and  the  accessories  should  be 
subject  to  the  same  level  of  regulatory 
contirol  regardless  of  the  classification  or 
the  regulatory  status  of  the  lenses  is 
moot. 

33.  One  comment  argues  that  although 
there  are  no  well-controlled  clinical 
studies  addressing  the  safety  and 
effectiveness  of  accessories  used  with 
hydrogel  lenses,  reclassification  of  the 
accessories  can  be  supported  by  the 
lack  of  significant  reports  of  adverse 
effects  associated  with  their  use  and  by 
the  substantial  marketing  experience 
associated  with  these  devices.  Another 
comment  argues  that  the  ingredients 
used  in  accessory  solutions  for  hydrogel 
lenses  are  generally  recognized  by  FDA 
as  safe  and  effective,  as  evidenced  by 
the  existence  of  approved  PMA's  for  five 
lubricating/rewetting  solutions  that  are 
similar  in  composition  or  that  contain 
similar  ingredients.  The  comment  also 
cites  as  evidence  of  the  safety  and 
effectiveness  of  hydrogel  lens 
accessories  the  detailed  simunaries  of 
information  respecting  the  safety  and 
effectiveness  of  four  lubricating/wetting 
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solutions  for  which  there  are  approved 
PMA's  aad  which  FDA  made  avaUable 
to  the  public  upon  issuance  of  orders 
approving  the  applications.  Comments 
opposed  to  the  reclassification  of 
hydrogel  lens  accessories  argue  that 
clinical  trials  and  class  III  contrcds  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  such  accessories.  These 
comments  argue  that  there  are  numerous 
reports  in  the  scientific  literature  of 
adverse  reactions  associated  with 
contact  lens  accessories,  such  as 
bacterial  infections,  corneal  ulcers,  giant 
papillary  conjunctivitis,  eye  irritation 
and  discomfort,  as  well  as  allergic  and 
sensitivity  reactions.  These  comments 
also  argue  that  contact  lens  solutions 
may  cause  temporary  or  permanent 
damage  to  lenses,  e.g.,  changes  in  lens 
parameters,  distortion,  gummy  deposits, 
or  discoloration.  These  comments 
conclude  that  there  is  insufficient  valid 
scientific  evidence  to  demonstrate  the 
safety  and  effectiveness  of  hydrogel  lens 
accessories,  and.  therefore,  that  FDA 
does  not  have  a  sufficient  basis  on 
which  to  reclassify  such  accessories. 

The  legal  standard  for  reclassification 
set  out  in  the  preamble  to  the  proposed 
rule  (47  FR  53413),  and  reiterated  in 
section  n.A.  of  this  document,  applies  to 
the  issue  of  reclassification  of  hydrogel 
lens  accessories.  To  reclassify  hydrogel 
lens  accessories,  the  act  and  the 
regulations  require  valid  scientiffc 
evidence  of  safety  and  effectiveness  to 
demonstrate  why  the  accessories  should 
not  remain  in  class  III  and  why  class  I  or 
class  II  would  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  As  explained  in  the 
preamble  to  the  proposed  rule  (47  FR 
53413)  and  section  II.A.  of  this 
document,  under  section  520(h)(3)  of  the 
act,  such  evidence  may  not  be  based 
upon  the  detailed  summary  of 
information  respecting  the  safety  and 
effectiveness  of  any  device  for  which 
there  is  an  approved  PMA  and  which, 
under  section  520(h)(1)  of  the  act,  FDA  is 
required  to  make  available  to  the  pubhc 
upon  the  issuance  of  an  order  approving 
a  PMA. 

The  concepts  of  general  recognition  of 
safety  and  effectiveness,  which  are 
relevant  to  whether  a  drug  product  is  a 
new  drug  within  the  meaning  of  section 
a01(p)  of  the  act  (21  U.S.C.  321  (p)),  are 
irrelevant  to  whether  a  device  has  been 
shown  to  be  safe  and  effective.  Even  if 
they  were  relevant,  however,  the 
existence  of  an  approved  PNfA  for  a 
device  could  not  legally  establish  its 
safety  or  effectiveness  for  the  purpose  of 
reclassification.  FDA  is  prohibited  by 
section  520(c)  of  the  act  from  using  as 


the  basis  for  the  reclassification  of  ■ 
device  safety  or  effectiveness  data  in 
any  PMA  because  such  information 
constitutes  trade  secret  or  confidential 
commercial  information.  The  fact  that  a 
device  is  the  subject  of  an  approved 
PMA  cannot  be  divorced  from  the  safety 
and  effectiveness  data  on  the  basis  of 
which  FDA  approved  the  application  for 
the  device.  Accordingly,  section  520(c) 
and  (h)  (3)  of  the  act  prohibits  FDA  from 
reclassifying  a  device  from  class  III  into 
class  I  or  class  II  based  on  the  fact  that 
FDA  has  approved  a  PMA  for  the 
device.  Any  other  interpretation  of  the 
provisions  of  section  520  (c)  and  (h)(3) 
would  render  them  meanhigless. 

FDA  recognizes  that  under 
S  860.7(c)(2),  reports  of  significant 
human  experience  with  a  market  device 
can  constitute  vaUd  scientific  evidence 
of  safety  and  effectiveness.  None  of  the 
comments,  however,  submitted  any  such 
reports,  and  the  mere  absence  of  reports 
of  adverse  effects  or  of  ineffectiveness 
does  not  estabUsh  the  safety  or 
effectiveness  or  hydrogel  lens 
accessories. 

For  these  reasons,  FDA  has  concluded 
that  there  is  insufficient  valid  scientific 
evidence  of  the  safety  and  effectiveness 
of  hydrogel  contact  lens  accessories  for 
the  purpose  of  reclassification.  FDA, 
therefore,  cannot  determine  whether 
class  I  or  class  II  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  hydrogel  lens 
accessories  and  may  not  at  this  time 
initiate  proceedings  to  reclassify  these 
devices. 

/.  Tinted  Contact  Lenses 

34.  One  comment  states  that  in 
amending  section  706  of  the  act  (21 
U.S.C.  376),  Congress  could  not  have— 
intended  that  devices  already  on  the 
maiicet  including  tinted  contact  lenses, 
would  be  deemed  to  be  adulterated  on 
the  date  of  enactment  of  the 
amendments. 

FDA  agrees  in  part,  and  disagrees  in 
part,  with  the  comment  FDA's 
responsibility  for  regulating  color 
additives  used  in  or  on  devices  began  on 
May  28, 1976,  when  the  amendments 
became  law.  Among  other  things,  the 
amendments  expanded  the  coverage  of 
the  color  additive  provisions  of  the  act. 
so  that  a  color  adcUtive  that  is  used  in  or 
on  a  device  and  that  comes  in  direct 
contact  with  the  body  of  man  or  other 
animals  for  a  significant  period  of  time 
is  subject  to  regulation  under  section  706 
of  the  act.  Section  706(a)  provides  that  a 
color  additive  shall  be  deemed  unsafe 
within  the  meaning  of  section  501(a)(4) 
of  the  act  for  any  particular  use,  unless 
that  use  is  "listed"  (approved)  pursuant 


to  a  regulation  issued  under  section 
706(b]oftheact 

Congress  did  not  provide  in  the 
amendments  for  a  transition  or  phase-in 
period  for  the  agency's  new  regulatcwy 
authority  over  color  additives  used  in 
devices.  For  this  reason,  on  the  date  of 
enactment  of  the  amendments,  any 
device  in  commercial  distribution  that 
contained  an  unlisted  color  additive  that 
came  in  direct  contact  with  the  body  for 
a  significant  period  of  time  was 
technically  adulterated  within  the 
meaning  of  section  501(a)(4]  of  the  act 
Althou^  the  act  authorizes  regulatory 
action  against  adulterated  devices.  FDA 
does  not  beUeve  that  Congress  intended 
FDA  to  take  enforcement  action  against 
devices  containing  an  unhsted  color 
additive  immediately  upon  enactment  of 
the  amendments.  In  deciding  whether  to 
approve  or  deny  approval  of  a  PMA  for 
a  device  that  contains  a  color  additive 
that  is  subject  to  section  706  of  the  act 
however,  FDA  beUeves  that  it  cannot 
ignore  the  requirement  in  section  706  of 
the  act  that  an  unlisted  color  additive 
used  in  or  on  the  device  be  deemed 
unsafe.  Furthermore,  approval  of  such  a 
PMA  without  regard  to  the  requirements 
of  section  706  would  frustrate  the  intent 
of  section  515(d)(2)(A)  of  the  act  which 
requires  FDA  to  deny  approval  of  a 
PMA  if  "there  is  a  lack  of  showing  of 
reasonable  assurance  that  [the]  device 
is  safe  *  *  •." 

35.  One  comment  states  that  FDA 
approved  PMA's  for  at  least  two  tinted 
contact  lenses,  even  though  the  color 
additive  used  to  color  the  lenses  had  not 
been  listed  for  that  use  before  the 
appUcations  were  approved.  The 
comment  argues  that  FDA's  subsequent 
decision  to  subject  color  additives  in 
class  ni  contact  lenses  to  the  color 
additive,  as  well  as  the  premarket 
approval  provisions  of  the  act  was 
unfair  and  raised  very  serious 
constitutional  due  process  questions. 

FDA  notes  that  the  color  additive  in 
qoestion  was  Usted  for  use  to  color 
contact  lenses  by  a  final  rule  published 
in  the  Federal  Resistor  of  March  29. 1983 
(48  FR  13020).  As  noted  in  paragraph  41 
of  this  document,  several  other  color 
additives  have  been  hsted  for  use  to 
color  ccmtact  lenses. 

FDA  acknowledges  that  it  approved 
TMSit  for  two  contact  lenses  tinted  with 
a  color  additive  that  was  not  listed  for 
use  to  color  a  contact  lens  when  the 
appUcations  vtete  approved.  After  the 
first  approval  but  before  the  second 
approval  FDA  concluded  that  it  could 
not  refrain  from  applying  the  color 
additive  provisions  <k  the  act  to  tinted 
contact  lenses  (see  paragraph  34  of  thia 
document).  In  this  circumstance,  it  was 
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decided  that  the  least  unfair  method  of 
proceeding  would  be  to  copiplete  action 
on  the  pending  PMA  without  listing  the 
color  additive  for  use  in  the  lens,  and  to 
enforce  the  color  additive  brovisions 
with  respect  to  futxu^  PMi^'s.  FDA 
realized  then,  and  realizesinow.  that 
subjecting  different  manufacturers  of 
similar  lenses  to  different  ^quirements 
is  undesirable.  The  agency  chose  that 
course  as  the  lesser  of  two  evils, 
believing  then,  as  it  does  r^ow,  that  it 
could  not  defend  the  conti|iued 
processing  of  PMA's  without  regard  to 
the  legal  requirements  of  the  act 

FDA  advises  that  it  is  developing  a 
poUcy  for  implementing  the  color 
additive  provisions  of  the  fact  with 
respect  to  preamendments  devices  that 
contain  color  additives  that  come  in 
direct  contact  with  the  body  for  a 
significant  period  of  time.  FDA  also  is 
developing  proposed  changes  in  the 
procedural  regulations  for  color 
additives  to  govern  regulation  of  color 
additives  in  devices.  Appijopriate 
opportunity  for  comment  will  be  given 
interested  persons  when  tne  agency 
proposes  the  policy  and  the  procedures. 
FDA  fully  intends  to  ensure  consistent 
regulatory  treatment  of  al)  devices  that 
contain  color  additives  that  are  subject 
to  section  706  of  the  act 

36.  One  comment  points  out  that  the 
definition  of  color  additive  in  section 
210(t)  of  the  act  does  not  include  dyes  or 
pigments  "added  to  a  device."  The 
comment  then  argues  thafl  FDA  views 
the  Congress'  failure  to  amend  the 
definition  to  include  a  reference  to 
devices  as  an  error  that  the  agency  may 
ignore  in  the  interest  of  avoiding  what  it 
deems  to  be  an  illogical  result  Another 
comment  argues  that  colorants  in  tinted 
contact  lenses  are  not  color  additives 
within  the  meaning  of  secjtion  201  (t)  of 
the  act  because  the  colorSnts  are  not 
capable  to  imparting  color  to  the  human 
body 

FDA  disagrees  with  the  comments. 
Section  201(t]  defines  a  "tolor  additive" 
as  a  substance  "capable  ]  *  *  of ' 
imparting  color  "when  ac|ded  or  applied 
to  a  food,  drug,  or  cosmefic,  or  to  the 
human  body."  A  colorant  used  to  tint  a 
device  satisfies  the  "capable  of  test  if  it 
can  impart  color  when  it  (s  added  or 
appUed  to  the  human  body,  whether  or 
not  it  can  impart  color  to  the  body  when 
it  is  used  in  a  device.  The  second 
comment  did  not  providei  any  evidence 
that  colorants  used  to  tint  contact  lenses 
are  not  capable  of  impar^ng  color  to  the 
human  body.  | 

37.  One  comment  argufs  that  a 
colorant  used  in  or  on  a  device  is  not  a 
"color  additive"  unless  tie  colorant  is 
capable  of  migrating  from  the  device  in 


such  a  manner  and  in  such  quantity  to 
give  rise  to  a  toxicological  concern. 

FDA  disagrees  with  the  comment.  The 
definition  of  "color  additive"  in  section 
201(t]  of  the  act,  which  is  discussed  in 
paragraph  36  of  this  document,  does  not 
distinguish  between  (1)  substances  that 
meet  the  definition  and  migrate  in  such 
a  manner  and  in  such  quantity  to  give 
rise  to  a  toxicological  concern  and  (2) 
substances  that  meet  the  definition  and 
do  not  migrate  in  such  a  manner  and  in 
such  quantity  to  give  rise  to  a 
toxicological  concern.  A  colorant  used 
to  tint  a  device  is  a  color  additive  if  the 
colorant  can  impart  color  when  it  is 
added  or  applied  to  the  human  body. 

38.  One  comment  states  that  colorants 
used  in  tinted  contact  lenses  facilitate 
finding  a  dislodged  or  decentered  lens, 
thus  contributing  to  its  medical  function. 
The  comment  argues  that  colorants  used 
in  contact  lenses  should  therefore  be 
excluded  from  the  definition  of  color 
additive  in  section  201(t)  of  the  act. 

FDA  advises  that  a  substance  that 
meets  the  definition  of  color  additive  in 
section  201(t)  of  the  act  is  a  color 
additive  unless  FDA  determines,  by 
regulation,  that  the  substance  "is  used 
(or  intended  to  be  used)  solely  for  a 
purpose  or  purposes  other  than 
coloring."  Thus,  Uie  fact  that  a 
substance  used  to  color  a  contact  lens 
also  contributes  to  its  medical  function 
does  not  provide  any  basis  for  FDA  to 
determine  that  the  substance  is  not  a 
color  additive  within  the  meaning  of 
section  201(t)  of  the  act. 

39.  One  comment  claims  that  FDA's 
interpretation  of  the  term  "direct 
contact"  in  section  706(a)  of  the  act 
leads  to  an  absurd,  unjust,  or 
unintended  result,  namely,  the 
regulation  under  section  706  of  color 
additives  used  to  tint  contact  lenses  and 
other  devices.  The  comment  argues  that 
the  phrase  "direct  contact  for  a 
significant  period  of  time"  does  not 
contemplate  situations  in  which  a 
colorant  as  used  in  a  device,  cannot 
come  in  contact  with  the  body  in  any 
physiologically  or  toxicologically 
significant  sense. 

FDA  disagrees  with  the  comment.  The 
plain  language  of  section  706(a)  of  the 
act  requires  the  agency  to  subject  to  the. 
requirements  of  section  706  any  color 
additive  that  is  used  in  or  on  a  device 
and  that  comes  in  "direct  contact"  with 
the  body  for  a  significant  period  of  time, 
and  nothing  in  section  706(a)  or  its 
legislative  history  suggests  that 
Congress  intended  the  term  "direct 
contact"  or  "significant  period  of  time" 
to  comprehend  physiological  or 
toxicological  significance. 


FDA's  interpretation  does  not  imply  a 
bebef  that  color  additives  used  to  tint 
contact  lenses  and  other  devices 
necessarily  pose  a  health  problem.  The 
color  additive  provisions  of  the  act  are 
not  intended  to  deal  only  with  additives 
known  to  present  a  risk,  but  also  are 
designed  to  allow  the  agency  to  evaluate 
the  safety  of  additives  used  in  regulated 
products  in  a  systematic  way. 

In  FDA's  view,  tinted  contact  lenses 
involve  the  sort  of  use  of  a  color 
additive  in  a  device  that  was  meant  to 
be  evaluated  in  accordance  with  the 
color  additive  provisions  of  the  act 
Contact  lenses  come  in  direct  contact 
with  the  eye  and  are  worn  for  prolonged 
periods  of  time  every  day.  Whether  and 
to  what  extent  a  lens'  tint  leaches  out  of 
the  lens  material  in  these  circumstances 
is  a  matter  of  legitimate  regulatory 
inquiry.  Becuase  the  tint  is  a  color 
additive,  this  inquiry  is  properly 
conducted  under  the  color  additive     , 
provisions  of  the  act 

40.  One  comment  argues  that  the 
phrase  "significant  period  of  time"  in 
section  706(a)  of  the  act  must  be 
interpreted  logically  to  avoid  an  absurd 
result  namely  the  regulation  under 
section  706  of  color  additives  in  contact 
lenses  and  other  devices,  unintended  by 
Congress.  The  comment  claims  that  in 
the  case  of  a  device  from  which  a 
colorant  readily  migrates,  a  significant 
period  of  time  might  be  measured  in 
minutes,  whereas  in  the  case  of  contact 
lenses  and  other  devices  (e.g.,  dentures) 
from  which  a  colorant  cannot  migrate  in 
significant  amounts,  the  length  of  time 
during  which  the  device  may  safely  be 
placed  in  contact  with  the  body  may  be 
practically  limitless. 

FDA  agrees  that  a  color  additive  used 
in  or  on  a  contact  lens  or  any  other 
device  is  not  subject  to  section  706  of 
the  act  unless  the  color  additive  "comes 
in  direct  contact  with  the  body  of  man 
*  *  *  for  a  significant  period  of  time" 
(section  706(a)  of  the  act).  For  the 
reasons  given  in  paragraphs  39  and  41  of 
this  document,  FDA  has  concluded  that 
color  additives  used  to  tint  contact 
lenses  come  in  contact  with  the  body  in 
the  manner  and  for  the  period  of  time 
contemplated  by  the  statute,  and, 
therefore,  that  the  safety  of  such 
additives  for  use  in  such  lenses  is 
required  to  be  estabUshed  in  accordance 
with  section  706  of  the  act  and  Part  70  of 
the  regulations  governing  color  additives 
(21  CFR  Part  70).  As  explained  In 
paragraph  42  of  this  document  however, 
a  color  additive  used  to  tint  a  contact 
lens  is  not  subject  to  the  requirements  of 
section  706  if  there  is  a  nontinted  barrier 
impermeable  to  the  color  additive 
between  the  "colored"  portion  of  the 
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lens  and  every  surface  of  the  lens  that 
comes  in  direct  contact  with  the  body, 
or  the  color  additive  is  otherwise 
imprisoned  within  the  lens  in  such 
manner  that  all  of  the  color  additive  is 
and  remains  below  every  surface  of  the 
lens  that  comes  in  such  contact. 

FDA  notes  that  no  data  concerning 
the  migration  or  safety  of  colorants  used 
to  tint  contact  lesnses  or  any  other 
devices  were  included  in  or  submitted 
with  the  comment. 

41.  Many  comments  state  that  color 
additives  have  been  used  in  contact 
lenses  for  many  years  without  any 
known  adverse  effects  and  that  FDA 
therefore  should  have  included  tinted 
lenses  in  the  proposed  rule. 

Because  FDA  is  withdrawing  the 
proposed  rule,  the  question  whether  to 
include  tinted  lenses  in  any 
reclassiflcation  is.moot.  FDA  advises, 
however,  that  regardless  of  the 
classification  or  regulatory  status  of 
tinted  contact  lenses,  FDA  believes  that 
as  such  lenses  are  currently  fabricated, 
the  color  additives  used  to  tint  the 
lenses  are  added  to  the  lenses  in  such  a 
way  that  at  least  some  of  each  color 
additive  will  come  in  direct  contact  with 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  each 
day  for  1  year  or  more.  Thus,  the  color 
additives  come  in  direct  contact  with 
the  body  for  a  significant  period  of  time 
and.  therefore,  are  subject  to  section  706 
of  the  act.  FDA  notes  that  since 
publication  of  the  proposed  rule,  several 
color  aditives  have  been  listed  for  use  in 
contact  lenses  (see,  e.g.,  48  FR  31374 
(July  8, 1983];  48  FR  22705  (May  20, 1983); 
48  FR  13020  (March  29, 1983):  49  FR  372 
(January  4, 1984)).  FDA  emphasizes, 
however,  that  as  discussed  in  paragraph 
42  of  this  document,  any  person 
submitting  a  PMA  for  a  tinted  lens  may 
demonstrate  in  the  application  that  the 
dye  or  pigment  used  to  tint  the  lens  does 
not  come  in  direct  contact  with  the  body 
for  a  significant  period  of  time  and,  thus, 
is  not  subject  to  section  706  of  the  act 

FDA  agrees  that  tinted  contact  lenses 
have  been  marketed  for  many  years. 
The  lack  of  reports  of  adverse  effects 
associated  with  such  lenses  does  not, 
however,  show  that  color  additives  are 
safe  for  use  in  tinting  contact  lenses. 
Indeed,  because  DEN  is  not 
comprehensive  (see  paragraph  5  of  this 
document)  and  there  currently  are  no 
reporting  requirements  applicable  to  all 
tinted  lenses,  the  lack  of  reports  of 
adverse  effects  does  not  and  cannot 
establish  that  color  additives  are  safe 
for  tinting  contact  lenses. 

Under  section  706(b)(4)  of  the  act,  the 
so-called  "general  safety  clause"  for 
color  additives,  a  color  additive  may  not 


be  listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
color  additive  is  safe  for  that  use. 
Although  what  is  meant  by  "safe"  is  not 
explained  in  the  general  safety  clause, 
the  legislative  history  makes  clear  that 
this  word  is  to  have  the  same  jneaning 
for  color  additives  as  for  food  additives. 
(See.  H.R.  Rep.  No.  1761.  "Color 
Additive  Amendments  of  1960," 
Committee  on  Interstate  and  Foreign 
Commerce,  86th  Cong.,  2d  Sess.  11 
(I960).)  The  Senate  report  on  the  Food 
Additives  Amendment  of  1958  states 
that  although  proof  of  safety  beyond  any 
reasonable  doubt  is  not  possible,  safety 
does  require  "proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive."  S.  Rep. 
No.  2422,  "Food  Additives  Amendment 
of  1958,"  Committee  on  Labor  and  Public 
Welfare,  85th  Cong.,  2d  Sess.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  color  additive  regulations. 
Under  S  70.3(i),  a  color  additive  is  "safe" 
if  "there  is  convincing  evidence  that 
estabUshes  with  reasonable  certainty 
that  no  harm  will  result  from  the 
intended  use  of  the  color  additive." 
Under  this  standard,  the  lack  of  reports 
of  adverse  effects  associated  with  tinted 
contact  lenses  could  not  establish  the 
safety  of  the  color  additives  used  to  tint 
the  lenses,  even  if,  as  is  not  the  case, 
DEN  were  comprehensive  or  reports  of 
such  effects  associated  with  all  tinted 
contact  lenses  were  required  to  be 
submitted  to  the  agency. 

42.  One  comment  argues  that  the 
agency  has  no  information  that  would 
indicate  any  significant  leaching, 
migration,  or  elution  of  color  additives 
from  tinted  contact  lenses.  Another 
comment  claims  to  have  evidence  from 
leaching  studies  of  a  number  of  color 
additives  used  to  tint  contact  lenses 
which  demonstrates  that  an  insignificant 
amount  of  the  colors  leaches  from  the 
lenses.  The  latter  comment  concludes, 
therefore,  that  a  color  additive  in  a 
tinted  contact  lens  does  not  come  in 
direct  contact  with  the  body  for  a 
significant  period  of  time.  Still  another 
comment  states  that  FDA  advised 
Congress  that  it  did  not  intend  to  apply 
section  706  to  a  color  additive  used  in  or 
on  a  device  if,  even  though  the  device 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time,  there  is  a 
barrier  impermeable  to  the  color 
between  the  "colored"  components  of 
the  device  and  the  surface  of  the  device 
that  comes  in  direct  contact  with  the 
body.  The  comment  argues  that  the 
mechanism  by  which  a  colorant  used  to 
tint  a  contact  lens  is  prevented  from 
having  such  contact  with  the  body — 
whether  by  imprisonment  within  a 
polymeric  matrix  or  by  virtue  of  a 


barrier — shoidd  not  give  rise  to  different 
regidatory  consequences. 

FDA's  statutory  responsibility  for 
regulating  color  additives  used  in  or  on 
devices,  including  tinted  contact  lenses, 
is  discussed  in  paragraphs  34  through  41 
of  this  document.  FDA  notes  that  none 
of  the  comments  provides  any  evidence 
to  support  the  contention  that  as  tinted 
contact  lenses  are  currentiy  fabricated, 
the  color  additives  used  to  tint  the 
lenses  do  not  come  in  direct  contact 
with  the  body  (e.g.,  ocular  tissues,  tears, 
eyelids)  for  a  significant  period  of  time 
within  the  meaning  of  section  706(a)  of 
the  act  FDA  advises,  however,  that 
even  if  a  color  additive  does  not  migrate 
or  elute  from  a  contact  lens  in  a 
"significant"  amount  the  color  is 
nonetheless  subject  to  section  706  of  the 
act  so  long  as  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time.  In  addition, 
the  fact  that  a  color  additive  is  bound  to 
a  surface  of  a  contact  lens  that  comes  in 
such  direct  contact  does  not  mean  that 
the  color  additive  is  not  subject  to  the 
requirements  of  section  706  of  the  act 
FDA  has  concluded  that  a  color  additive 
used  to  tint  a  contact  lens  is  subject  to 
the  requirements  of  section  706  of  the 
act  unless  there  is  a  nontinted  barrier 
impermeable  to  the  color  additive 
between  the  "colored"  portion  of  the 
lens  and  every  surface  of  die  lens  that 
comes  in  direct  contact  with  the  body, 
or  the  color  additive  is  othenvise 
imprisoned  within  the  lens  in  such 
manner  that  all  of  the  color  additive  is 
and  remains  below  every  surfoce  of  the 
lens  that  comes  in  such  contact  If  a 
person  submitting  a  PMA  for  a  tinted 
contact  lens  demonstrates  that  such  a 
barrier  or  other  mechanism  of 
imprisonment  exists  for  the  lens,  the 
color  additive  is  not  subject  to  the 
requirements  of  section  706  of  the  act 

FDA  advises  that  elution  and 
migration  studies  may  be  used  to 
support  the  safe  use  of  a  color  additive 
in  a  tinted  contact  lens  that  contains  no 
nontinted  barrier  impermeable  to  color 
or  within  which  the  color  additive  is  not 
otherwise  imprisoned  and  that  is, 
therefore,  subject  to  the  requirements  of 
section  706  of  the  act. 

43.  One  comment  states  that  FDA 
should  hold  a  public  proceeding  on  the 
legal  conclusion  stated  in  the  preamble 
to  die  proposed  rule  (47  FR  53414)  Uiat 
the  color  additive  provisions  of  the  act 
apply  to  tinted  contact  lenses. 

FDA  disagrees  with  the  comment  The 
agency  already  has  provided  several 
opportunities  for  all  interested  persons 
to  present  their  views  concerning  the 
appUcation  of  sections  201(t)  and  706(a) 
of  the  act  to  color  additives  used  in  or 
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on  contact  lenses  (see  section  I.  of  this 
document),  and  in  paratraphs  34  to  42  of 
this  document,  has  sum  narized  and 
responded  to  every  sigr  ificant  comment 
received  on  tinted  cont(  ict  lenses. 

/.  Miscellaneous  Mattel  s 

44.  One  comment  sug  ;ests  that 
contact  lenses  should  b;  considered 
custom  devices  because  i  lenses  are 
ordered  specifically  for  the  patient 
named  on  the  prescript!  on.  In  addition, 
the  lenses  may  need  to  be  further 
modified  by  the  practitioner  to  meet  the 
individual  needs  of  the  batient  and  to 
perform  to  the  satisfaction  of  the  patient 
and  practitioner. 

Under  section  520(b)  lof  the  act  and 
S  812.3(b)  of  the  regulations  governing 
investigational  use  of  devices,  a  custom 
device  is  a  device  that:  j 

(1)  Necessarily  devia  tes  from  devices 
generally  available  or  f  "om  an 
applicable  performanc«  standard  or 
premarket  approval  rec^uirement  in 
order  to  comply  with  the  order  of  an 
individual  physician  or  dentist; 

(2)  Is  not  generally  a^  railable  to.  or 
generally  used  by,  phyi  icians  or 
dentists: 

(3)  Is  not  generally  available  in 
finished  form  for  purchase  or  for 
dispending  upon  presciiption; 

(4)  Is  not  offered  for  fconunercial 
distribution  through  lal^eling  or 
advertising;  and  I 

(5)  Is  intended  for  use  by  an 
individual  patient  named  in  the  order  of 
a  physician  or  dentist,  pnd  is  to  be  made 
in  a  specific  form  for  that  patient,  or  is 
intended  to  meet  the  special  needs  of 
the  physician  or  dentist  in  the  course  of 
professional  practice. 

For  contact  lenses  tq  meet  the  custom 
device  exemption,  they  are  required  to 
satisfy  each  of  these  requirements. 
Contact  lenses  do  not  meet  the 
definition  of  a  custom  device  because 
they  fail  to  satisfy  fouij  and  possibly  five 
of  the  five  requirements. 

First,  contact  lenses  |do  not  qualify  for 
the  custom  device  exemption  because 
they  do  not  "necessarily  deviate"  from 
an  appropriate  premaiket  approval 
requirement  or  from  devices  generally 
available  in  order  to  comply  with  the 
order  of  an  individual  physician.  FDA 
interprets  the  necessaKr  deviation 
requirement  to  requira  that  a  device  be 
sufficiently  unique  thqt  clinical 
investigations  would  be  impracticable. 
Such  investigations  u^ng  contact  lenses 
are  anything  but  imprScticable;  scores  of 
clinical  investigations  have  been 
conducted  by  firms  lai  ge  and  small,  and 
FD.A  has  approved  do  tens  of  contact 
lenses  through  the  NE  A  and  PMA 
processes. 


Second,  contact  lenses  are  generally 
available  to  physicians. 

Third,  contact  lenses  are  generally 
available  in  finished  form  for  purchase 
or  dispensing  upon  prescription. 

Fourth,  contact  lenses  are  offered  for 
commercial  distribution  through  labeling 
or  advertising. 

Fifth,  even  so-called  "custom  fitted" 
contact  lenses,  which  are  intended  for 
use  by  an  individual  patient  named  in 
the  order  of  a  physician,  and  are  to  be 
made  in  a  specific  form  for  that  patient, 
are  merely  variations  within  an 
approved  range  of  powers  and  anterior 
and  posterior  surface  contours  and  are 
to  be  fitted  to  a  virtually  unlimited 
number  of  patients  in  the  coiu^e  of 
professional  practice. 

For  all  these  reasons,  FDA  has 
determined  that  contact  lenses  do  not 
qualify  for  the  custom  device  exemption. 
FDA  advises,  however,  that  nothing  in 
the  act  or  the  regulations  forbids  optical 
laboratories  from  modifying  approved 
lenses  to  meet  the  needs  of  specific 
patients  so  long  as  the  specifications  of 
the  lenses,  as  modified,  remain  within 
the  specifications  of  the  PMA's  for  the 
approved  lenses. 

45.  Three  comments  submitted  data 
showing  that  product  liability  claims 
and  losses  against  contact  lens 
manufacturers  have  been  minimal  and 
argue  that  these  data  demonstrate  the 
safety  of  contact  lenses.  The  data 
include  summaries  of  Ihree  surveys  of 
contact  lens  manufacturers.  One  survey 
covers  about  50  manufacturers  over  a  5- 
year  period  and  the  other  two  surveys 
appear  to  cover  approximately  100 
manufacturers  for  an  indefinite  period. 
The  survey  summaries  indicate  that 
total  claims  paid  on  behalf  of  the 
manufacturers  surveyed  were  less  than 
$20  thousand,  over  an  indefinite  period 
apparently  spanning  several  years. 

FDA  believes  that  such  information 
might  suggest  a  history  of  apparent 
safety  but  does  not  constitute  valid 
scientific  evidence  of  the  safety  of 
hydrogel  lenses.  The  comments  provide 
no  information  on  the  surveyed 
manufactiu^rs'  experience  with  any  of 
the  lenses  proposed  for  reclassification 
or  the  number  of  the  surveyed 
manufacturers'  hydrogel  lenses  in  use; 
indeed,  nothing  in  the  comments  reveals 
whether  any  experience  with  approved 
hydrogel  lenses  is  captured  by  the 
surveys. 

FDA  notes  that  the  relatively  small 
amount  of  money  paid  does  not  lead  to 
the  conclusion  that  contact  lenses  are 
safe.  There  is  no  way  of  determining 
from  the  surveys  what  percentage  of 
users  who  could  have  filed  claims  did  or 
did  not  do  so.  The  reasons  for  not  filing 
claims  may  be  many  and  varied 


including  the  short-term,  reversible 
nature  of  the  injury,  ignorance  of  user 
rights,  ignorance  of  the  cause  of  the 
injury,  ignorance  of  the  identity  of  the 
restponsible  person,  or  the  cost  of  filing 
or  prosecuting  a  claim. 

Contact  lens  related  injuries  do  occur 
with  some  frequency.  For  example,  the 
U.S.  Consumer  Product  Safety 
Commission  National  Electronic  Injiu^ 
SurveiUance  System  (NEISS)  (Ref.  1) 
estimates  that  approximately  20,000 
contact  lens  related  injuries  were 
treated  in  emergency  care  facilities  in 
the  United  States  in  1981.  This  estimate 
is  projected  from  a  statistically 
representative  sampling  of  institutions 
with  emergency  treatment  departments. 
The  sample  includes  approximately  500 
documented  admissions  to  such 
facilities  for  contact  lens  related 
injuries. 

For  all  these  reasons,  no  definitive 
conclusions  can  be  drawn  from  the 
surveys. 

46.  One  comment  states  that  FDA 
should  have  referred  the  proposed 
reclassification  to  the  Ophthalmic 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel 
(the  Section),  an  FDA  advisory 
committee,  for  a  recommendation 
respecting  the  proposed  change  in 
classification.  The  comment  argues  that 
the  proposal  should  have  been  referred 
in  the  exercise  of  sound  regulatory 
discretion  as  well  as  a  matter  of  law 
under  section  513(e)  of  the  act.  The 
comment  further  argues  that  section 
513(e)  permits  a  limited  exception  to  the 
requirement  of  advisory  committee 
review  only  in  situations  in  which  the 
committee  has  previously  reviewed  the 
classification  and  its  report  has  been 
subject  to  publication  and  public 
comment. 

FDA  disagrees  with  this  comment. 
Section  513(e)  of  the  act  provides  that 
FDA  "may  secure  from  the  panel  to 
which  the  device  was  last  referred 
pursuant  to  (section  513(c)  of  the  act]  a 
recommendation  respecting  the 
proposed  change  in  the  device's 
classification."  The  plain  language  of 
section  513(e)  of  the  act  thus  authorixes, 
but  does  not  require,  the  referral  . 
requested  by  the  comment,  and  nothing 
in  the  act  or  its  legislative  history 
suggests  that  FDA's  discretion  in 
determining  whether  to  seek  a 
reconunendation  from  any  of  its 
advisory  committees  is  limited  to 
situations  in  which  the  committee  has 
made  a  previous  recommendation 
concerning  the  classification  of  the 
device.  In  any  event,  on  April  14, 1981, 
the  Section  tentatively  recommended 
that  FDA  reclassify  soft  contact  lenses 
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consisting  principally  of  2-hydroxyethyl 
methacrylate  (HEMA)  from  class  IIII 
into  class  II,  as  requested  by  the  Contact 
Lens  Manufacturers  Association 
(CLMA).  in  its  reclassification  petition 
dated  January  16. 1981.  Accordingly,  no 
purpose  would  have  been  served  by 
securing  a  recommendation  from  the 
Section  respecting  the  proposed  rule. 

47.  One  comment  disagrees  with 
FDA's  conclusion  that  CLMA's  petition 
to  reclassify  soft  contact  lenses 
consisting  principally  of  HEMA  from 
class  III  into  class  II  was  mooted  by  the 
agency's  decision  to  initiate  this 
rulemaking  proceeding. 

If  FDA  had  decided  to  grant  CLMA's 
petition,  the  agency  would  have  been 
required  under  S  860.1 30(d]  to  publish  in 
the  Federal  Register  an  order 
announcing  FDA's  intent  to  initiate  a 
change  in  the  classification  of  the 
device.  Subsequently,  the  agency  would 
have  been  required  to  proceed  by 
informal  rulemaking  in  accordance  with 
section  513(e)  of  the  act  and  §  860.130(c), 
as  well  as  Part  10  of  its  administrative 
practices  and  procedures  regulations  (21 
CFR  Part  10).  FDA  did  not  initiate  this 
reclassification  proceeding  on  the  basis 
of  CLMA's  petition  because  the  petition 
did  not  contain  sufficient  information. 
FDA  tentatively  concluded,  however, 
that  there  was  adequate  information 
outside  the  petition  to  justify  initiating  a 
reclassification  proceeding.  Because 
FDA  issued  on  its  own  initiative  the 
notice  of  intent  that  FDA  would  have 
been  required  to  issue  had  CLMA's 
petition  not  been  inadequate,  the  agency 
reaffirms  its  conclusion,  stated  in  the 
November  24, 1981  notice  of  intent  and 
in  the  preamble  to  the  proposed  rule  (47 
FR  53412),  that  the  petition  was  moot. 

48.  A  comment  characterizes  as 
unnecessarily  and  inappropriately 
inflexible  the  statement  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63474)  (the 
transitional  notice)  that  "until  a 
performance  standard  applicable  to  any 
(transitional]  product  listed  above 
[including  'soft  contact  lenses']  is 
established  and  becomes  effective,  that 
product  will  continue  to  be  subject  to 
premarket  approval."  The  comment 
states  that  the  rationale  for  the 
statement  in  the  transitional  notice  is 
not  clear  and  points  out  that  section 
513(e)  of  the  act  provides  that  a 
regulation  issued  under  that  section 
changing  the  classification  of  a  device 
from  class  III  into  class  II  may  provide 
that  such  reclassification  not  take  effect 
until  the  ei^ective  date  of  a  performance 
standard  established  under  section  514 
of  the  act  for  the  device.  The  comment 
ai:gues  that  the  statement  is  not 


applicable  to  the  proposed  rule  to 
reclassify  hydrogel  lenses  because  the 
proposal  would  have  reclassified  these 
devices  from  class  III  into  class  I. 

For  the  reasons  explained  in  sections 
III  and  III  of  this  document.  FDA  has 
concluded  that  premarket  approval  is 
still  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  hydrogel  lenses,  and 
that  FDA  may  not  reclassify  them  into 
either  class  I  or  class  II.  Accordingly, 
there  is  no  need  to  reexamine  the 
transitional  notice  in  the  context  of  this 
rulemaking  proceeding.  FDA  agrees  that 
section  513(e)  of  the  act  permits,  but 
does  not  require,  that  a  regulation  issued 
under  that  section  take  effect  on  the 
effective  date  of  a  performance  standard 
established  for  the  device  that  is  the 
subject  of  the  regulation. 

49.  One  comment  states  that  FDA 
should  have  prepared  a  regulatory 
impact  analysis  under  Executive  Order 
12291  for  the  proposed  rule  and  must 
prepare  one  for  any  final  rule  that  the 
agency  might  issue. 

FDA  disagrees  with  this  comment. 
Under  Executive  Order  12291,  an  agency 
is  required  to  prepare  a  preliminary 
regulatory  impact  analysis  if  a  proposed 
rule  is  determined  to  be  a  "major  rule" 
as  defined  in  the  Order.  Section  1(b)  of 
Executive  Order  12291  defines  a  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  stated  in  the  preamble  to  the 
proposed  rule  (47  FR  53421), 
reclassification  of  hydrogel  lenses 
would  have  resulted  in  increased 
competition,  decreased  costs,  and  an 
increase  in  employment  and  also  would 
have  allowed  small  contact  lens  firms  to 
compete  in  the  world  market.  Therefore, 
the  agency  concluded  that  the  proposed 
rule  would  not  be  a  major  rule  within 
the  meaning  of  the  Order  and  that  a 
regulatory  impact  analysis  was  not 
required  to  be  prepared.  Because  there 
is  no  final  rule  in  this  proceeding,  the 
requirements  of  the  Order  do  not  apply. 

rv.  Reference* 

The  following  references  have  been 
placed  on  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 


and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
where  they  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

1.  National  Electronic  Injury  Surveillance 
System,  U.S.  Consuiner  Product  Safety 
Commission,  National  Injury  Infoimation 
Clearinghouse:  Product  Code  1676— Contact 
lenses,  not  specified.  1961;  Product  Code 
1675— Contact  lenses,  soft  1981;  Product 
Code  1674— Contact  lenses,  hard.  1981. 


List  of  Subjects  in  21  CFR  Part  I 

Medical  devices.  Ophthalmic  devices. 

PART  8M— OPHTHALMIC  DEVICES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c,  371(a]))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  the  proposed 
rule  on  reclassification  of  daily  wear 
optically  spherical  hydrogel  (soft) 
contact  lenses,  which  was  published  in 
the  Federal  Register  of  November  28, 
1982  (47  FR  53411),  is  writhdrawn  and  the 
rulemaking  proceeding  initiated  by  that 
proposal  is  terminated. 

Dated:  April  17. 1984. 
Maik  Novilcfa. 

Acting  Cowwissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Haalth 
Administration 

29  CFR  Part  1910 
[Docket  No.  S-0S8] 

General  Environmental  Controls: 
Accident  Prevention  Tags. 

AQENCY:  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 
action:  Notice  of  proposed  rulemaking. 

summary:  With  this  notice  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposes  to 
amend  the  standards  in  S  1910.145(f)  to 
require  that  accident  prevention  tags  be 
capable  of  being  read  from  a  minimum 
distance  of  five  feet  (1.52  m).  and  to 
allow  the  use  of  symbols  or  pictographs 
on  such  tags.  The  purpose  of  paragraph 
(f)  is  to  establish  performance  criteria 
for  tag  design  and  construction.  OSHA 
is  also  proposing  color  criteria  for 
certain  types  of  tags  to  assure 
compatibility  with  existing  sign  criteria 
and  color  coding  requirements  found 
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elsewhere  in  S  1910.145.  This  standard 
addresses  the  temporary  marking  of 
hazardous  conditions.  The  proposed 
amendments  are  presented  as  part  of 
OSHA's  continiu^g  effort  to  review  and, 
as  necessary,  amend  existing  standards. 

DATES:  Comments  on  tht  proposal  must 
be  received  by  June  8. 1^84.  Hearing 
requests  must  be  received  by  June  8. 
1984.  I 

AOORCSSES:  Comments  ^d  hearing 
requests  should  be  sent  to  the  Docket 
Officer,  Docket  No.  S-038,  Room  8-8212. 
U,S.  Department  of  LaMr,  200 
Constitution  Avenue,  ^fW•.  Washington, 
D.C.  20210.  All  materials  received  will 
be  available  for  public  inspection  and 
copying  at  this  address. 

FOR  FUflTMEll  INFOflMA-nON  CONTACT. 

Mr.  Jim  Foster,  Occupational  Safety  and 
Health  Administration,  Room  N-3627, 
200  Constitution  Avenue,  NW.,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  (2021  52815. 

SUPPLEMENTARY  INFOIUliATION: 

r 

L  Background 

Paragraph  (f)  of  (  19lfa.l45  contains 
speciHc  requirements  far  accident 
prevention  tags  used  to  provide  a 
temporary  means  of  wakning  of  a 
hazardous  condition,  of  defective 
equipment,  of  radiation  hazards,  or  of 
similar  hazardous  exposures  to 
employees.  Tags  are  not  to  be 
considered  a  permanent  warning 
method,  but  are  to  be  u»ed  temporarily 
until  a  hazardous  operation  is  completed 
or  until  a  positive  mean  b  can  be  taken  to 
eliminate  a  specific  hazard.  For 
example,  a  tag  may  be  used  to  identify  a 
defective  ladder  temporarily  until  the 
ladder  can  be  removed  from  service  and 
properly  repaired.  Taga  may  also  be 
used  to  isolate  and  to  assure  that  a  piece 
of  equipment  or  an  eledtrical  circuit  is 
not  operated  or  energized  while  an 
employee  is  working  on  the  equipment 
or  circuit  (the  "tagout"  portion  of  the 
"lockout/tagout"  proce^sj. 

The  existing  standards  in  §  1910.145(f) 
contain  specific  requirements  for  the 
design  and  use  of  certain  types  of  tags. 
However,  OSHA  belietes  that  limiting 
employers  and  employees  to  the  use  of 
specific  types  of  tags  ntay  result  in  less 
effective  communication  concerning 
hazardous  woricing  conditions.  This  is 
particularly  true  in  wofkplaces  where 
language  barriers  may  hinder  an 
employee's  ability  to  comprehend  a 
written  legend  on  a  wqming  tag.  OSHA 
anticipates  that  this  prbposal  would 
help  eliminate  that  problem  by  providing 
performance  criteria  fqr  tag  design  and 
use. 


One  purpose  of  this  proposal  is  to 
amend  the  existing  standards  to  reflect 
public  acceptability  of  the  use  of 
symbols  or  pictographs,  rather  than  only 
written  legends,  and  to  ensure  that  tags 
are  desired  and  used  properly  to 
enhance  their  function  in  identifying 
hazards  to  employees.  OSHA  is 
proposing,  through  the  use  of 
performance-oriented  language,  that 
accident  prevention  tags  be  designed 
and  used  'm  sudi  a  manner  that  they 
provide,  in  an  understandable  way. 
instruction  to  employees  about  hazards 
involving  equipment  or  processes  that 
the  employees  may  use. 

The  portions  of  {  1910.145  that 
specifically  address  signs  rather  than 
tags  are  not  a  part  of  this  ndemaking. 
The  National  Bureau  of  Standards  (NBS) 
is  currently  conducting  research  on  signs 
and  color  coding  for  OSHA.  Therefore 
OSHA  is  holding  its  revision  of  the  sign 
criteria  in  abeyance  until  NBS  concludes 
its  research. 

The  proposal  also  contains  various 
editorial  changes  to  S  1910.145.  These 
non-substantive  amendments  are 
intended  to  streamline  and  clarify  the 
existing  requirements  of  that  section. 

n.  Agency  action. 

In  paragraph  (f)(3)(ii)  of  S  1910.145. 
OSHA  proposes  that  accident 
prevention  tags  be  capable  of  being  read 
from  a  distance  of  at  least  five  feet  (1.52 
m).  OSHA's  proposal  is  based  on  the 
need  for  employees  to  be  able  to  read  a 
tag  from  a  distance  adequate  to  permit 
them  to  take  action  to  avoid  exposure  to 
the  tagged  hazard.  In  most  cases,  a  tag 
instructs  an  employee  to  modify  what  he 
had  originally  intended  to  do.  For 
example,  a  tag  may  instruct  an 
employee  not  to  use  a  ladder,  start  a 
machine,  or  energize  an  electrical  circuit 
that  the  employee  intended  to  use.  In 
these  cases,  a  five  foot  (1.52  m)  distance 
appears  acceptable  since  the  ladder, 
machine  or  electrical  circuit  would  be 
out  of  the  employee's  reach  if  it  were 
five  feet  (1.52  m)  away.  In  other  cases, 
such  as  where  the  employee  is 
approaching  a  hazardous  operation  or 
object,  the  tag  is  intended  to  warn  the 
employee  to  take  some  sort  of  evasive 
action,  such  as  a  change  in  direction,  to 
avoid  the  ta^ed  hazard.  OSHA  believes 
that  the  five  foot  (1.52  m)  distance  is  the 
minimum  distance  needed  for  such 
evasive  action  to  be  taken  if  one 
considers  the  average  pace  at  which  an 
employee  may  walk  toward  the  tagged 
hazard.  OSHA  recognizes,  however,  that 
factors  such  as  the  employee's  speed, 
the  walking  surface  condition,  or  the 
type  of  footwear  being  worn  by  the 
employee  may  adversely  affect  the 
abihty  of  an  employee  to  react  in 


sufficient  time  to  avoid  the  hazard  once 
the  tag  has  been  seen.  Therefore,  the 
Agency  solicits  comments  on  what  the 
appropriate  viewing  distance  should  be 
in  order  to  account  for  these  variables. 
In  addition.  OSHA  requests  that 
comraenters  include  any  available 
accident  data  or  studies  which  may 
assist  that  Agency  in  this  determination. 
(An  ergonomic  study  done  for  OSHA  by 
the  National  Bureau  of  Standards  (NBS) 
addresses  the  issue  of  viewing  distance 
(Reference  1).  but  does  not  deal  directly 
with  the  question  of  hazard  avoidance.) 
OSHA  is  also  proposing,  in  paragraph 
(f)  (3)  (iii).  to  recognize  the  use  of 
pictographs  as  an  acceptable  means  for 
identifying  hazardous  operations  or 
equipment  (References  3.  4).  The 
purpose  of  this  proposal  is  to  assure  that 
those  employees  who  have  difficulty 
reading  or  understanding  English  or  any 
other  language  can  receive  the  same 
message  as  those  employees  who  have 
no  difficulty  in  reading. 

In  addition  to  the  minimum 
readability  distance  and  the  allowance 
of  pictographs,  OSHA  is  proposing  to 
clarify  the  criteria  for  selection  of  the 
appropriate  color  to  be  used  on  tags  for 
different  hazards. 

First,  OSHA  is  proposing  two  new 
definitions  in  paragraph  (f)  (2)  to  define 
new  terms  introduced  in  the  proposal.  In 
paragraph  (f)  (2)  (ii).  OSHA  proposes  to 
define  the  term  "major  message"  as  that 
portion  of  a  tag's  legend  that  is  intended 
to  capture  the  employee's  attention. 
Examples  of  a  major  message  would 
include  "Danger."  "Do  Not  Start," 
"Warning."  etc.  In  paragraph  (f)  (2)  (iii), 
OSHA  proposes  to  define  the  term 
"Pictograph"  as  a  pictorial 
representation  on  a  tag  used  to  identify 
a  hazardous  condition  or  to  convey  a 
safety  instrucion.  Both  definitions  are 
necessary  to  assure  an  imderstanding  of 
the  proposed  requirements. 

Second,  OSHA  is  proposing  color 
criteria  for  danger  and  caution  tags  in 
paragraph  (f)  (4)  (ii)  and  (f)  (5)  (ii), 
respectively.  Danger  tags  are  used  to 
identify  situations  where  there  is  an 
immediate  hazard  to  an  employee's  well 
being.  For  example,  situations  where 
there  is  an  immediate  hazard  to  an 
employee's  well  being  would  include, 
but  not  be  limited  to.  temporarily 
unguarded  power  transmission 
equipment  such  as  gears,  in-running 
rollers,  belts  and  pulleys,  etc.;  ladders 
that  have  been  broken  or  that  have 
deteriorated  to  the  point  that  use  would 
result  in  failure  of  the  unit;  exposed  and 
energized  electrical  power  transmission 
lines  or  conductors;  or  other  similar 
exposures  that  could  result  in  severe 
employee  injury  or  death.  Caution  tags 
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are  used  to  warn  employees  of  potential 
hazards  or  unsafe  practices  that  may 
affect  their  well  being.  For  example, 
situations  where  there  is  a  potential 
hazard  or  unsafe  practice  that  may 
affect  an  employee's  well-being  would 
include,  but  not  be  limited  to,  containers 
of  hazardous  materials  that  need  special 
handling  to  prevent  breakage  or  leakage; 
hand  tools  or  other  equipment  that  are 
damaged  but  that  still  could  mistakenly 
be  used  without  complete  inspection     ' 
(i.e.:  frayed  electrical  cords,  spUt  or 
cracked  handles  on  hand  tools, 
"mushroomed"  chisel  heads,  loose 
hammere  heads,  etc.);  or  other  similar 
exposures  that  most  likely  would  result 
in  injuries  less  severe  than  those  that 
could  result  from  a  "dangerous" 
situation.  OSHA  proposes  that  the 
predominant  color  of  danger  tags  or  of 
the  tag's  major  message  be  red,  and  that 
the  predominant  color  of  caution  tags  or 
their  major  message  be  yellow,  with 
contraaitng  backgrounds  or  legends  as 
appropriate.  OSHA  is  proposing  the 
criteria  for  tags  to  assure  color 
consistency  between  tags  and  signs 
expressiiig  the  same  message.  E^dsting 
paragraph  (d)  of  §  1910.145  requires  that 
certain  colors  be  used  for  certain  signs. 
OSHA's  proposal  for  tags  is  consistent 
with  those  requirements. 

Third,  OSHA  proposes  criteria  in 
paragraphs  (f)  (6)  (ii)  and  (iii)  for  the 
design  and  color  of  biological  hazard 
tags.  In  paragraph  (f)  (6)  (ii),  OSHA 
proposes  that  the  biological  hazard 
symbol  on  biological  hazard  tags  be 
fluorescent  orange  or  orange-red.  The 
background  color  can  be  any  color; 
provided  that  it  contrasts  with  the 
symbol.  In  paragraph  (f)  (6)  (iii)  OSHA 
proposes  that  the  biological  hazard 
symbol  conform  to  ANSI  Z35. 2-1968  (R 
1974).  As  before.  OSHA  is  proposing  the 
criteria  to  assure  consistency  with 
existing  sign  criteria.  Because  the 
criteria  proposed  in  paragraph  (f)  (6)  are 
consistent  with  those  established  by  the 
American  National  Standards  Institute 
(ANSI),  they  would  be  consistent  with 
current  accepted  industrial  practice. 

In  addition  to  the  substantive 
provisions  discussed  above,  this 
proposal  would  make  various  editorial 
changes  in  S  1910.145.  These  editorial 
amendments  are  primarily  designed  to 
eliminate  the  many  "reserved" 
paragraphs  that  have  appeared  in  the 
standard  as  a  result  of  past  rulemakings 
involving  9  1910.145.  They  are  intended 
to  eliminate  non-regulatory  language, 
and  do  not  change  the  existing 
requirements  of  the  standard. 

in.  General  Issues 

In  developing  these  proposed 
amendments  to  S  1910.14S;(f),  OSHA  has 


identified  three  issues  on  which 
comment  is  specifically  requested. 
Interested  parties  are  asked  to  submit 
views  and  supporting  data  on  these 
issues,  relating  to  the  proposed 
amendments. 

A.  Ability  to  read  and  understand. 
Should  OSHA  continue  to  require  that 
accident  prevention  tags  contain  a 
specific  written  legend,  or  should  OSHA 
also  recognize  and  require  the  use  of 
symbols  or  pictographs?  In  memy 
workplaces,  the  use  of  symbols  or 
pictographs  can  eliminate  the  problems 
of  hazard  identification  and  safety 
instruction  to  employees  who  can  not 
read  or  understand  English  or  any  other 
language.  Should  OSHA  adopt  a  specific 
pictograph  standard  for  the  design  and 
selection  of  symbols  and  pictographs 
and,  if  so,  what  should  it  be?  If  not,  what 
type  of  standard  should  be  used?  Would 
this  proposal  affect  the  cost  of  tags? 

B.  Viewing  distance.  Assuming  the  tag 
face  is  in  the  viewing  angle  and  the 
reader  has  normal  visual  acuity,  at  what 
distance  should  a  tag  be  readable? 
OSHA  is  proposing  a  five  foot  (1.52  m) 
readability  distance.  Is  this  distance  too 
long,  too  short,  or  appropriate?  How 
would  a  specific  viewing  distance 
requirement  affect  the  cost  of  tags? 

C.  "Warning"  vs.  "caution." \s  there  a 
difference  in  degree  of  meaning  or  in 
interpretation  of  the  terms  "warning" 
and  "cautionr'  If  so,  which  term  should 
OSHA  require  to  be  used  on  tags  and 
under  what  circumstances  is  one  or  the 
other  term  appropriate?  Should  OSHA 
recognize  the  terms  as  different  in 
degree  and  designate  different  ^ 
conditions  for  the  use  of  tags  for  each 
term? 

IV.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
No.  12291  (48  FR  13193,  February  17, 
1981),  OSHA  has  analyzed  the  economic 
impact  of  this  proposed  revision.  Based 
on  the  Executive  Order  criteria,  OSHA 
has  determined  that  this  proposed 
revision  is  a  "minor"  action  as  there  will 
likely  be  cost  savings  to  the  economy  as 
a  consequence  of  its  adoption.  In  line 
with  that  determination,  OSHA  has 
performed  a  Preliminary  Regulatory 
Impact  Analysis  (PRIA),  which  is  in  the 
OSHA  Docket  Office  and  available  for 
public  scrutiny. 

This  revision  is  technologically 
feasible.  The  change  in  Icmguage  from 
specification  to  performance  clearly     - 
enhances  the  feasibility  of  the  revised 
standard.  The  revised  standard's 
exfriicit  requirement  that  the  employee 
be  able,  at  a  distance  of  at  least  five 
feet  to  understand  the  tag's  intent 
would  permit  the  continuing  usage  of 
existing  standard-sized  tags. 


OSHA  expects  that  this  language 
revision  would  likely  reduce  costs  by 
some  small  amotmt  by  allowing  greater 
flexibility  in  complying  with  the 
standard.  The  requirement  that  the 
employee  understand  the  tag's  intent  at 
a  distance  of  five  feet  is  already 
implicidy  required  in  the  specifications 
of  the  ciurent  standard.  Thus,  OSHA 
expects  that  there  will  be  no  increase  in 
costs  due  to  this  revision. 

There  are  two  areas  in  which  the 
revised  standard  is  expected  to  increase 
benefits.  The  first  area  of  benefits  is  that 
of  permitting  greater  flexibility  for  tags. 
As  long  as  the  purpose  of  the  tag  is 
clear,  a  wide  variety  of  job-made  tags 
that  would  have  been  in  violation  of  the 
current  standard  would  be  acceptable 
under  the  revised  standard.  The  second 
area  of  benefits  is  that  the  revised 
standard  allows  the  use  of  pictographs, 
language  other  than  English,  or  other 
legends.  For  employers  who  hire  non- 
English  speaking  or  illiterate  workers, 
occupational  safety  will  likely  be 
increased  as  a  consequence  of  using 
tags  that  are  more  readily  understood  by 
that  particular  work  force.  OSHA  is 
unable  to  quantify  these  likely  benefits. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354.  94  Stat  1164 
[5  U.S.C.  BOl  et  seq.]),  OSHA  has 
assessed  the  impact  of  the  proposed 
standard  upon  small  entities  and 
concludes  diat  it  is  unlikely  that  it 
would  affect  a  substantial  number  of 
small  entities.  The  revised  standard 
allows  employers  to  use  available  on- 
site  materials  to  identify  hazardous 
conditions,  which  implies  that  small 
business  employers  would  not  have  to 
stock  specific  tags  for  this  purpose. 

These  conclusions  are  based  on  the 
evidence  currently  available  to  OSHA. 
Any  additional  public  comment 
submitted  to  OSHA  will  be  carefully 
considered  and  incorporated  into  the 
final  Regulatory  Impact  Assessment  and 
Regulatory  Flexibility  Certification. 

Copies  of  OSHA's  Regulatory  Impact 
an  Regulatory  Flexibility  Assessments 
are  available  for  inspection  and  copying 
at  the  OSHA  Docket  Office.  Comments 
from  interested  parties  on  either  of  these 
documents  are  solicited  during  the 
course  of  this  rulemaking. 
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Washington.  D.C:  U.S.  Depa^ent  of 
Transportation  (DOT),  November  1974. 

5.  Lemer,  N.D.  and  CoUinsj  B.L,  Workplace 
Safety  Symbols:  Current  Status  and  Research 
Needs,  NBSIR  80-2003.  Wasljington,  D.C: 
National  Bureau  of  Standardjs  (NBS),  March 
1980. 

VI.  Public  Partidpation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  tQ  this  proposal 
These  comments  must  bejpostmarked  by 
June  8, 1984,  and  submitted  in 
quadruplicate  to  the  Dod^et  Officer. 
Docket  S-058,  Room  S-€ai2.  U.S. 
Department  of  Labor,  W*hington,  D.C. 
20210.  Written  submissions  must  clearly 
identify  the  specific  provisions  of  the 
proposal  which  are  addressed  and  the 
positions  taken  with  respect  to  the 
issues. 

The  data,  views  and  arRuments  that 
are  submitted  will  be  av^lable  for 
public  inspection  and  coUying  at  the 
above  Docket  Office  address.  All  timely 
submissions  received  wiU  be  made  a 
part  of  the  record  of  this  proceeding. 

Additionally,  under  section  6(b)(3)  of 
the  Occupational  Safety  and  Health  Act 
[the  Act],  and  29  CFR  S  yil.ll. 
interested  persons  may  file  objections  to 
the  proposal  and  request; an  informal 
hearing.  Requests  for  an  Informal 
hearing  should  also  be  submitted  in 
quadruplicate  to  the  Doc  cet  Office  at  the 
above  address.  The  hearing  requests 
should  be  filed  in  accordance  with  the 
following  provisions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector 

2.  The  objections  must  be  postmarked 
by:  June  8, 1984. 

3.  The  objections  must  specify  with 
particularity  the  provisiffiis  of  the 
proposed  rule  to  which  c  bjection  is 
taken  and  must  state  the  ground 
therefor, 

4.  Each  objection  musi  be  separately 
stated  and  numbered; 

5.  The  objection  must  )e  accompanied 
by  a  detailed  summary  qf  the  evidence 
proposed  to  be  adduced  jat  the  requested 
hearing.  | 

Vn.  List  of  Subjects  in  9  CFR  Part  1910 

Occupational  Safety  dnd  Health, 
Pictograph,  Safety,  Signi  i,  Symbols,  and 
Tags, 

Vm  state  Plan  Standards 

The  24  states  with  the  x  own  OSHA- 
approved  occupational  f afety  and 


health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  OSHA's  final  rule. 
These  states  are:  Alaska  Arizona, 
California.  Connecticut  (for  state  and 
local  government  employees  only). 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland  Michigan,  Minnesota, 
Nevada,  New  Mexico,  North  Carolina, 
Oregon,  Puerto  Rico.  South  Carolina. 
Puerto  Rico,  South  Carolina,  Teimessee, 
Utah.  Vermont  Virginia,  Virgin  Islands. 
Washington.  Wyoming.  Until  such  time 
as  a  state  standard  is  promulgated, 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate, 
in  these  states. 

K.  Authority 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593,  29  U.S.C.  655). 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736),  and  29  CFR  Part  1911.  it  is 
proposed  to  amend  paragraph  (f)  of 
S  1910.145  in  29  CFR  Part  1910  as  set 
forth  below. 

Signed  in  Washington.  D.C  this  12th  day  of 
April.  1984. 
Patrick  R.  Tyson, 
Deputy  Assistant  Secretary. 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  paragraph  (f)  of 
9  1910.145  to  read  as  follows: 

§1910.145    SpccHlcatkm  for  accident 
prevention  eigne  and  tags 
•        •        *        •        * 

(f)  Accident  prevention  tags.][l)  Scope 
and  application,  (i)  This  paragraph  (f) 
applies  to  all  accident  prevention  tags 
used  to  provide  injury  prevention 
instruction  to  employees  or  to  meet  the 
specific  requirements  of  other  OSHA 
standards. 

(ii)  This  paragraph  does  not  apply  to 
the  construction,  maritime  or 
agricultural  industries. 

(2)  Definitions,  (i)  "Biological  hazard" 
means  those  infectious  agents 
presenting  a  risk  of  death  or  injury  to 
employees. 

(ii)  "Major  message"  means  that 
portion  of  a  tag's  legend  that  is  intended 
to  papture  the  employee's  attention. 
Examples  include;  "Danger,"  "Do  Not 
Remove."  "Caution,"  "Warning."  etc.  It 
may  also  include  pictographic  symbols. 

(iii)  "Pictograph"  means  a  pictorial 
representation  on  a  tag  to  identify  a 
hazardous  condition  or  to  convey  a 
■afety  instructioiL 


(iv)  'Tag"  means  a  device  to  convey 
information  (usually  made  of  card, 
paper,  pasteboard,  plastic  or  some  other 
material)  on  which  letters,  markings, 
pictographs,  or  any  combination  of  these 
appear.  The  purpose  of  the  letters, 
markings,  pictographs,  or  combinations 
thereof  on  the  tag  is  to  provide  warning, 
caution,  or  safety  instruction.  Tags  are 
affixed  by  string,  wire,  adhesive,  or 
similar  connecting  means. 

(3)  General  tag  criteria.  (i)(o)  Tags 
shall  be  used  wherever  they  can  help 
prevent  accidental  injury  to  employees 
who  may  be  exposed  to  hazardous 
conditions,  equipment,  or  operations. 

(6)  Tags  shall  be  used  as  a  temporary 
means  until  such  time  as  the  identified 
hazard  is  eliminated  or  a  hazardous 
operation  is  completed. 

(ii)  The  major  message  of  all  tags  used 
to  meet  the  requirements  of  this  section 
shall  be  readable  at  a  distance  of  five 
feet  (1.52  m)  at  a  minimum. 

(iii)  The  warning  or  instruction  given 
by  a  tag  shall  be  presented  in  either 
pictographs,  written  text,  or  both,  and 
shall  be  understandable  to  all 
employees  who  may  be  exposed  to  the 
identified  hazard. 

(iv)  All  employees  shall  be  instructed 
about  the  meaning  of  the  various  tags 
used  throughout  the  workplace  and 
what  special  precautions  are  necessary. 

(4)  Danger  tags,  (i)  Danger  tags  may 
only  be  used  where  an  immediate 
hazard  exists. 

(ii)  The  predominant  color  for 
"Danger"  tags  or  for  the  major  message 
of  the  tag  shall  be  red.  and  the  lettering 
or  pictograph  shall  contrast  with  the 
tag's  background  color  to  result  in  easy 
readability. 

(5)  Caution  tags,  (i)  Caution  tags  may 
only  be  used  where  caution  is 
necessary,  to  warn  against  potential 
hazards  or  unsafe  practices. 

(ii)  The  predominant  color  for 
"Caution"  tags  or  for  the  major  message 
of  the  tag  shall  be  yellow,  and  the 
lettering  or  pictograph  shall  contrast 
with  the  tag's  background  color  to  result 
in  easy  readability. 

(6)  Biological  hazard  tags,  (i) 
Biological  hazard  tags  shall  be  used  to 
signify  the  actual  or  potential  presence 
of  a  biohazard;  or  to  identify  equipment, 
containers,  rooms,  materials, 
experimental  animals,  or  combinations 
thereof,  which  contain  or  are 
contaminated  with  hazardous  biological 
agents. 

(ii)  The  color  of  the  biological  hazard 
symbol  on  biological  hazard  tags  shall 
be  fluorescent  orange  or  orange-red.  The 
background  color  may  be  any  color  that 
contrasts  with  the  symbol  and  provides 
easy  recognition. 
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(iii)  The  symbol  design  fer  biological 
hazard  tags  shall  conform  to  the  design 
shown  in  ANSI  235.2-1968  (R 1974). 

(Sec.  e(b).  84  StaL  1593  (29  U.S.C  655); 
Secretary  of  Labor's  Order  9-83  (48  FR  35736); 
29  CFR  Part  1911) 

PH  Doc  M-10«07  FUmI  4-23-84: 8:45  am] 
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29  CFR  Part  1910 
[Docket  No.  H-004G] 

Occupational  Exposure  to  Lead; 
Effedve  Date  of  Compliance  Plan 
Requirements  for  Certain  Industries 

agency:  Occupational  Safety  and 
Healft  Administration,  Labor. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  court  order, 
OSHA's  administrative  stay  of 
paragraphs  (e)(3)(ii)  (B)  and  [E)  of  the 
lead  standard  (S  1910.1025)  for  the 
primary  and  secondary  smelting  and 
battery  manufactiuing  industries  is 
vacated  as  of  June  1, 1964.  These 
provisions  require  enqiloyers  to  develop 
detailed  written  compUance  plans  to 
achieve  the  lead  standard's  permissible 
exposure  limit  through  engineering  and 
work  practice  controls.  OSHA  hereby 
proposes  that«mployer8  in  the  prim«y 
and  secondary  smelting  and  battery 
manufactming  industries  develop 
con\pliance  plans  containing  all 
available  information  by  }uly  1, 1984  and 
that  they  come  into  full  compliance  wifh 
paragraphs  (e)(3](ii)  (B)  and  (E)  by 
August  1, 1984. 

DATES:  Data,  views  and  arguments 
regarding  this  proposal  must  be  received 
by  May  21, 1984. 

ADDRESS:  Comments  should  be  sent  to 
Dodcet  Office,  Dooket  H-004G,  Room  S- 
6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

FOR  niRTMER  INFORMATION  CONTACT: 
Mr.  )ames  Foster,  Office  of  formation 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration, 
Room  N-aeil,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Telephone: 
(202)  523-8148. 

SUPPLEMeNTARY  INPORMATION:  The  lead 
standard  {29  CFR  1910  J025)  requires 
that  employers  reduce  employee 
exposures  to  lead  to  the  permissible 
exposure  limit  (PEL)  of  50  fig/m',  or  to 
the  lowest  level  feasible,  through  the  use 
of  engineering  and  work  practice 
controls.  The  standard  also  requires  that 


employers  establish  and  implement  • 
written  compliance  program  to  reduce 
employee  exposures  in  accordance  with 
the  implementation  schedule  found  in 
paragraph  (e)(1)  of  the  standard.  Under 
the  provisions  of  paragraphs  (e)(3)(ii)  (B) 
and  (E),  the  plan  must  include  a 
description  of  the  specific  means  to  be 
used  to  achieve  compliance  and  a 
detailed  schedule  of  implementation  of 
the  program. 

Cin  June  18, 1982,  pursuant  to  industry 
petitions,  OSHA  proposed  to  stay  the 
requirements  of  (e](3)(ii]  (B)  and  (E)  for 
employers  in  the  primary  and  secondary 
smelting  and  battery  industries  (47  FR 
26960).  Simultaneous  with  that  proposal. 
OSHA  issued  an  interim  stay  deferring 
the  effective  date  of  the  requirements  of 
paragraphs  (e)(3)(ii)  (B)  and  (E)  for  these 
industries.  "The  interim  stay 
subsequently  was  renewed  to  allow 
completion  of  the  rulemaking  on  the  stay 
(47  FR  26557,  June  18. 1982;  47  FR  40410 
September  14, 1982).  On  December  3. 
1982.  OSHA  issued  a  final  stay 
suspending  the  obligations  of  employers 
in  the  lead  smelting  and  battery 
industries  to  comply  with  the 
requirements  of  paragraphs  ie)(3)(ii]  (B) 
and  (E),  pending  completion  of  the 
reconsideration  of  the  lead  standard 
which  was  then  underway  (47  FR  54433). 

After  proposing  to  stay  the 
compUanoe  plan  provisions,  the  Agency 
was  sued  by  the  United  Steelworkers  of 
America  (USWA),  which  challenged  on 
procedural  and  substantive  grounds  the 
authority  of  the  Assistant  Secretary  to 
issue  the  interim  and  final  stays.  Tliat 
suit,  filed  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Coliunbia  Circuit  (Nos. 
83-1022  and  83-1126),  has  now  resulted 
in  a  court  order  vacating  the  Agency's 
stay  «f  the  raquirements  of  paragraphs 
(e)(3)(ii)  (B)  and  (E)  as  of  June  1, 1964. 

OSHA  believes  that  it  is  necessary  to 
allow  the  employers  a  period  of  time 
after  that  date  to  come  into  fiill 
compliance  with  their  requirements.  The 
nature  of  the  obligations  imposed  by 
these  provisions  precludes  immediate  . 
compliance.  OSHA  invites  comment  and 
sui^orting  information  concerning  the 
amount  of  time  required  for  full 
compliance,  including  a  discussion  of 
the  status  of  the  development  of 
employers'  compliance  plans,  and  the 
impact  of  such  related  matters  as 
participation  in  the  cooperative 
assessment  program  and  other 
proceedings. 

OSHA  iDDerefbre  proposes  that,  by  July 
1, 1984,  employers  in  the  primary  and 
secondary  smelting  and  battery 
manufcturing  industries  complete 


compliance  plans  under  f  1910.1025(e)(3) 
that  include  all  information  in  the 
possession  of  the  employer  as  of  July  1, 
1984.  Under^aragraph  (e)(3)(iii),  these 
compUance  plans  would  have  to  be 
available  to  OSHA  and  affected 
employees  and  their  representatives.  By 
August  1, 1984,  these  compliance  plans 
would  have  to  be  updated  to  include  all 
the  information  required  by  paragraphs 
(e)(3)(ii)  (B)  and  (E). 

Regidatory  Impact  and  Regulatoiy 
Flexibility  Assessments 

OSHA  hereby  finds  that  this  proposal 
is  not  "major"  within  the  meaning  of 
EO.  12291  and  that  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act 

PobUc  Paitidpatian 

Interested  parties  are  invited  to 
sidimit  written  data,  views,  and 
argumeats  with  respect  to  this  proposal 
These  comments  must  be  received  on  or 
before  [insert  date  25  days  after 
pubUcation  in  the  Federal  Resetter),  and 
must  be  submitted  in  quadruplicate  to 
the  Docket  Office,  Docket  H-004G, 
Room  S-6Z12.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington.  D.C  ZOZia 

All  data,  views  and  argnments  that 
are  received  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  All  timely  snbmissions 
received  will  be  made  part  of  the  record 
of  this  proceeding  and  will  be 
considered  in  making  a  determiBation 
on  this  proposaL 

List  <rf  Subjects  in  29  CFR  Part  1919 

Occupational  safety  and  health. 

lliis  doounent  was  preptuvd  under 
the  direction  of  Patrick  R.  Tyson.  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healdi.  200 
Constitution  Avenue,  NW..  Mtashington, 
D.C  20210.  It  is  issued  pursuant  to 
sections  6(b)  and  e(g)  of  the 
Occupational  Safety  and  Health  Act  [84 
Stet.  1593, 1599;  29  U.S.C  655. 657].  5 
U.S.C  SS3.  Secretary's  Order  Na  9-83 
[48  FR  3573ej.  and  29  CFR  Part  1911. 

Signed  at  Washington,  D.C.  this  18th  day 
of  April,  1984. 
Gary  Alan  Strobel. 
Acting  Deputy  Aasiatant  Secretary  aflabor. 
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DEPARTMENT  OF  THE  TREASURY 


FlscaiServlee 
31  CFR  Part  210 


Amendment  to  or  Clarification  of 
Certain  Provisions  Relatii^  To  Direct 
Depostt  Payments  by  Means  Ottter 
ThanCtieck 

agency:  Bureau  of  Govemtnent 
Financial  Operations.  Fiscal  Service, 
Treasury.  I 

action:  Notice  of  propose^  rulemaking. 

aUMMAny.  Treasury  proposes  to  clarify 
the  effect  of  31  CFR  Part  2^0  on  the 
relationship  between  fina4cial 
organizations  that  receive  recurring 
Federal  beneHt  payments  on  behalf  of 
customers  and  those  Hnancial 
organizations'  customers.  These 
regulations  relate  only  to  Ipirect  Deposit 
payments  made  by  means 'other  than 
check.  The  proposed  regulations  clarify 
that  the  Government  does  not  authorize 
or  direct  financial  organizations  to 
recover  from  any  party  an^ounts  owed 
the  Government  because  payments  are 
received  after  deaths  of  beneficiaries. 
This  clarification  is  proposed  in  part 
because  of  a  number  of  recent  lawsuits 
arising  from  a  mistmdersti  nding  of  this 
Uability. 

Treasury  also  proposes  to  allow 
recipients  and  financial  oi  ganizations  to 
change  types  of  accounts  fcto  which 
benefits  are  deposited  and  account 
numbers  without  executioti  of  new 
Direct  Deposit  Standard  Authorization 
Forms.  There  is  no  need  fpr  the  new 
form  provided  that  the  recipient's 
interest  in  the  account  is  unchanged. 
This  change  is  necessary  ^o  save 
processing  costs  for  both  ttie 
Government  and  participting  financial 
organizations.  I 

OATCS:  Comments  on  this  {proposed  rule 
must  be  submitted  on  or  before  June  25, 
1984.  I 

ADDRESSES:  Comments  may  be  mailed 
to:  Patricia  J.  Tmker,  Assistant  Director, 
EFT  Program  Managemei^t  Branch. 
Division  of  Banking  &  Ca^h 
Management,  Bureau  of  Government 
Financial  Operations,  U.3.  Department 
of  the  Treasury,  Room  222,  Annex. 
Washington,  D.C.  20226. 
Fon  FmrrHER  iNFomiA-nc  n  contact: 
James  R.  Finegan  (202)  535-6331. 
SUPPLEMENTARY  INFORMATION:  Parts  209 
and  210  of  Title  31  of  the  Code  of 
Federal  Regulations,  set  fiorth  the  rights 
and  liabililies  of  the  Government,  the 
financial  organization  anjl  the  recipient 
where  a  recipient  of  Fed^al  recurring 
benefits  authorizes  direct  deposit  of 
recurring  benefit  payments.  Parts  209 


and  210  embody  the  contract  to  which 
financial  organizations  agree  to  be 
bound  in  executing  the  Direct  Deposit 
Standard  Authorization  Form  (SF 1199) 
or  by  crediting  any  Direct  Deposit 
payment.  Part  210  governs  Direct 
Deposit  by  Means  Other  than  Check, 
i.e.,  payment  by  electronic  funds 
transfer  (EFT). 

Section  210.9  sets  forth  the  liability  of 
financial  organizations  which  credit 
benefit  payments  after  the  death  or  legal 
incapacity  of  a  recipient  or  the  death  of 
a  beneficiary.  Subsection  210.9(a)  sets 
forth  the  circumstances  under  which  a 
financial  organization  can  limit  its 
liability  to  the  amount  of  payments 
made  within  45  days  after  an  event  of 
death  or  legal  incapacity.  The  financial 
organization  is  liable  to  Treasury  in 
accordance  with  S  210.9  without  regard 
to  the  financial  organization's  ability  to 
recover  this  amount  from  any  other 
party.  The  proposed  change  to  S  210.9(a) 
explicitly  states  that  Treasury  does  not 
authorize  or  direct  the  financial 
organization  to  debit  the  account  of  any 
customer  under  this  Part  Any  right  a 
financial  organization  may  have  to  debit 
a  customer's  account  in  this  situation 
would  be  based  on  State  law  or  the 
financial  organization's  contract  of 
deposit  with  the  customer. 

This  clarification  is  necessary  in  part 
because  of  several  recent  lawsuits 
brought  by  recipients'  joint  accoimt 
holders  who  allege  that  the  Govermment 
directed  financial  organizations  under 
this  Part  to  debit  their  accoimts.  See  e.g., 
Dockstaderv.  Miller,  App.  No.  82-1199 
(10th  Cir.,  decided  Oct.  7, 1983), 
affirming  judgment  for  defendants.  Cf., 
Powderly  v.  Schweiker,  704  F.2d  1092 
(9th  Cir.,  1983),  affirming  judgment  for 
defendants  in  a  check  payment 
situation. 

An  amendment  to  S  210.4(h)  and  a 
definition  addition  in  S  210.2(k)  are 
proposed  in  order  that  recipients  may 
change  the  type  of  account  or  number  of 
the  account  to  which  benefit  payments 
are  being  credited  without  execution  of 
a  new  Standard  Authorization  Form  (SF 
1199).  Similarly,  financial  organizations 
may  make  changes  to  their  account 
numbering  system  or  routing  number 
without  execution  of  new  forms. 
However,  under  proposed  S  210.11(d), 
the  financial  organization  would  be 
liable  to  the  recipient  for  any  lost  or  late 
payment  attributable  to  the  change.  This 
revision  is  proposed  to  reduce  costs  for 
processing  new  forms  incurred  by  both 
the  Government  and  financial 
organization. 

Special  Analyses:  The  Treasury 
Department  has  determined  that  this 
proposal  is  not  a  major  rule  for  purposes 


of  E.0. 12291.  Therefore,  no  regulatory 
impact  analysis  is  required. 

It  has  been  certified  that  the 
rulemaking  proposed  herein  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 
Ust  of  Subjects  in  31  CFR  Fart  210 

Banks,  banking.  Electronic  funds 
transfer. 

PART  210— FEDERAL  RECURRING 
PAYMENTS  THROUGH  FINANCIAL 
ORGANIZATION  BY  MEAN  OTHER 
THAN  BY  CHECK 

Accordingly,  it  is  proposed  that  31 
CFR  Part  210  be  amended  as  follows: 

1.  By  adding  paragraph  (k)  to  9  210.2: 
S  210.2    DeflnMons. 

(k)  "Accoimt"  "recipient's  account," 
"designated  account"  and  "appropriate 
account"  mean  the  account  specified  on 
the  Standard  Authorization  Form  into 
which  any  credit  payments  shalll  be 
deposited.  These  definitions  also  include 
an  account  on  which  the  financial 
organization  has,  after  execution  of  a 
Standard  Authorization  Form,  changed 
the  type  of  account  at  the  request  of  the 
recipient,  or  has  changed  the  account 
numbers,  at  the  request  of  the  recipient 
or  otherwise,  without  any  change  to  the 
title  of  the  account  or  the  interest  of  the 
beneficiary  or  recipient  in  the  accoimt. 

2.  By  adding  the  following  sentence 
flush  with  the  margin  at  the  end  of 

S  210.4(h): 

9210.4    Reclptontt. 


A  financial  organization  may  change 
the  account  numbers  or,  at  the  request 
of  the  recipient,  the  type  of  the 
recipient's  account  without  submitting  a 
new  Standard  Authorization  Form 
provided  no  change  is  made  to  the  title 
or  interest  of  the  recipient  or  beneficiary 
in  the  account.  These  changes  must  be 
communicated  to  the  Government  in 
accordance  with  implementing 
instructions  issued  by  the  Government 

3.  By  revising  9  210.9(a)  to  read  as 
follows: 

S  210.9    Deatli  or  legal  Incapacity  of 
recipients  or  death  of  benefldarte*. 

(a)  When,  because  of  the  death  or 
legal  incapacity  of  a  recipient  or  the 
death  of  a  beneficiary,  one  or  more 
credit  payments  should  have  been 
returned  to  the  Government,  a  financial 
organization  shall  be  accountable  to  the 
Government  for  the  total  amount  of  any 
such  credit  payments:  Provided, 
however.  That  if:  (1)  Such  amount  or 


Federal  Register  /  Vol.  49.  No.  80  /  Tuesday.  April  24,  1984  /  Proposed  Rules 


17547 


any  part  thereof,  is  not  available  in  the 
recipient's  account;  and  (2)  The  financial 
organization  did  not  have,  at  the  time  of 
the  deposit  and  withdrawal,  knowledge 
of  the  recipient's  death  or  legal 
incapacity,  or  the  beneficiary's  death, 
and  (3)  The  financial  organization  has 
made  every  practicable  administrative 
effort  to  recover  the  amount  which  is  not 
available  in  the  recipient's  account; 
the  financial  organization  shall  be 
accountable  only  for:  (i)  The  amount 
available  in  the  recipient's  account  and 
the  amount  recovered  by  it,  plus  (ii)  The 
amount  not  recovered  by  it,  or  an 
amount  equal  to  the  credit  payments 
received  by  it  within  45  days  after  the 
death  or  legal  incapacity  of  the  recipient 
or  the  death  of  the  beneficiary, 
whichever  is  the  lesser.amount. 

Note. — ^The  amount  available  in  the 
recipient's  account  is  only  a  measure  of  the 
financial  organization's  liability.  A  Hnancial 
organization  is  not  authorized  by  this  Part  to 
debit  the  account  of  any  customer,  living  or 
deceased,  for  its  liabili^  to  the  Government 
under  this  part 
•         *         •         *        • 

4.  By  adding  a  paragraph  (d)  to 
§  210.11  as  follows: 

§210.11    LWillityof.andacqulttanecto 
ttw  UnltMl  StatM. 


(d)  If  any  change  in  account  numbers 
permitted  by  §  210.4(h)  is  made  by  the 
financial  organization,  the  financial 
organization  will  be  responsible  to  the 
recipient  for  any  lost  or  late  payment 
attributable  to  the  financial 
organization's  change. 

(5  U.S.C.  301: 12  U.S.C  391;  Title  31.  U.S.C., 
and  other  provisions  of  law) 

Dated:  December  12, 1983. 
W.E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  M-107SS  FUwl  4-2S-St:  8:45  am] 
MLUNQ  COM  4S1»-SMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-10-FRL  2571-2] 

« 

Approval  and  Promulgation  of  Stat* 
Impimnentatlon  Plan:  Washington 

AQENCV:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  With  this  notice,  EPA  is 
proposing  to  approve  the  Tacoma, 
Washington.  Carbon  Monoxide  (CO) 
Attaiiunent  nan  revision  that  was 
submitted  to  EPA  on  June  11. 1983.  On 


December  18, 1981,  Tacoma  was 
designated  a  newly  discovered 
nonattainment  area  for  CO  (46  FR 
61655).  State  and  local  officials  have 
determined  that  the  City  of  Tacoma  can 
meet  the  CO  standard  by  early  1987 
through  the  implementation  of  several 
transportation  control  measures  and  the 
completion  of  highway  1-705  as  a  bypass 
to  the  nonattainment  area.  Upon  final 
approval  by  EPA,  the  CO  plan  will 
become  a  federally  enforceable  part  of 
the  SIP  as  required  by  the  Clean  Air  Act. 

DATE:  Comments  will  be  accepted  May 
24, 1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Air  Programs  Branch,  M/S  532  (lOA-83- 

5),  Environmental  Protection  Agency, 

1200  Sixth  Avenue  Seattle, 

Washington  98101. 
State  of  Washington,  Department  of 

Ecology,  4224  Sixth  Avenue  SE,  Lacey, 

Washington  98503. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  EIranch, 
M/S  532,  Envirotunentd  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 
FOR  FURTHER  MFORMATION  CONTACT: 

Loren  M.  Md^Ulips,  Air  Program 
Branch.  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101.  Telephone 
(206)  442-7360,  (FTS)  399-7360. 
SUPPLEMENTARY  information: 

L  Badcground 

in  luly  1979,  the  Washington  State 
Department  of  Ecology  (DOE)  began 
operation  of  a  new  carbon  monoxide 
(CO)  monitor  on  Pacific  Avenue 
between  9th  and  11th  Streets  in 
downtown  Tacoma.  Monitoring  data 
collected  since  then  clearly  shows  that 
violations  of  the  CO  standards  do  exist 
Additional  saturation  monitoring  has 
been  conducted  to  determine  the 
geographical  extent  of  the  CO 
nonattainment  area.  Based  upon  the 
results  of  this  study  and  new  monitoring 
results,  on  December  18, 1981,  EPA 
formally  designated  a  small  3  block  by  6 
block  area  as  nonattainment  for  CO  (46 
FR  61655). 

State  and  local  officials  then 
developed  a  CO  attainment  strategy  and 
submitted  the  plan  as  an  official  SIP 
submittal  to  EPA  on  June  11, 1983.  The 
plan  is  comprehensive  and 
demonstrates  attainment  in  early  1987. 

n.  EPA  Policy 

Since  Tacoma  was  designated  as 
nonattaimnent  after  July  1, 1979, 
guidance  on  how  to  treat  newly 


discovered  nonattainment  areas  had  to 
be  generated  before  the  SIP  could  be 
processed.  This  policy  and  guidance  has 
been  recently  developed  and  is 
contained  in  EPA's  Policy  Statement  on 
post-1982  attainment  areas,  November  2. 
1983  (48  FR  50686),  and  in  the  "Guidance 
Document  for  Correction  of  Part  D  SIFs 
for  Nonattainment  Areas"  published  by 
EPA  on  January  27, 1984.  In  essence, 
newly  designated  nonattainment  areas 
must  meet  requirements  for  1979  SIFs  as 
described  in  the  General  Preamble  for 
SIP  Approval  of  Part  D  SIFs  (April  4, 
1979, 44  FR  20372,  as  amended).  These 
areas  must  also  demonstrate  attainment 
of  the  standards  within  five  years  after 
the  area  is  designated  as  nonattaimnent 
unless  they  can  obtain  an  extension  for 
attaining  the  ozone  or  carbon  monoxide 
standard  under  Section  172(a)(2). 

m.  Plan  Re^ew 

The  Tacoma  SIP  revision  was 
reviewed  in  accordance  with  the  policy 
and  guidance  referenced  in  Section  n 
(EPA  Policy).  The  following  discussion 
will  briefly  describe  the  SIP  in  terms  of 
its  content 

A  Techiu'cal  Data  and  Modeling 
Results.  Numerous  violations  of  the  8- 
hour  CO  standard  of  9  parts  per  million 
(ppm)  have  been  recorded  in  the 
Tacoma  nonattaimnent  area.  Based 
upon  normalized  monitoring  data  for  the 
three  year  period  1980  through  1982.  the 
CO  design  concentration  was 
determined  to  be  15  ppm.  A  rollback 
model  was  then  used  to  determine  that  a 
41  percent  emission  reduction  in  1981 
baseline  emissions  is  needed  in  order  to 
meet  the  9  ppm  standard. 

The  1981  emissions  inventoiy  shows  a 
total  of  830  kilograms  per  day  (kg/day) 
being  emitted  in  the  nonattainment  area. 
The  identified  emission  inventory  target 
for  reaching  attaimhent  is  4S0  kg/ day. 
Using  the  mobile  source  control 
measures  described  in  the  following 
section,  the  required  emission  reduction 
is  expected  to  be  achieved  by  early 
1987.  Further  reductions  are  expected  to 
take  place  in  1987  bringing  total  daily 
emissions  down  to  453  kg/day  by  the 
end  of  that  year. 

B.  Control  Strategy.  The  emission 
inventory  indicates  that  there  are  no 
major  stationery  CO  sources  in  the 
Tacoma  nonattainment  area  greater 
than  1,000  tons  per  year.  In  li^t  of  the 
dominant  motor  vehicle  contribution  to 
the  CO  nonattainment  problem,  the 
control  strategy  focuses  on 
transportation  meastues. 

The  following  is  a  list  of  measiues 
contained  in  the  SIP  with  commitments 
for  implementation  or  continued 
implementation: 
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1.  Continuafion  of  th«  Federal  Motor 
Vehicle  Control  Porgran  to  minimize 
emissions  from  new  cars; 

2.  Completion  of  the  Inbound 
(northbound)  and  outb(iund 
(southbound)  segments!  of  1-705  from 
Schuster  Parkway  to  2^st  Street,  as  a 
bypass  to  the  nonattaii|ment  area; 

3.  Implementation  of  trinsportation 
control  measures  to  em  ;ourage  the  use 
of  high  occupancy  vehiples  and  to  keep 
traffic  flowing  smoothly;  and 

4.  Maintenance  of  a  i?  mph  average 
speed  through  the  nondttainment  area. 

The  commitment  to  these  measures 
ensures  that  the  requirements  for  basic 
transportation  needs  a^  satisfied  tmd 
that  improved  mobilityj  will  be 
emphasized.  \ 

C  Generic  SIP  Elements.  Certain  SIP 
elements  have  already  been  addressed 
in  the  February  28, 1983  Federal  Register 
(48  FR  8273)  which  approved  the  ozone 
plan  for  the  Puget  Souid  area  (including 
Tacoma).  A  brief  desciiption  is  as 
follows: 

1.  Monitoring  Reasonable  Further 
Progress  (RFP):  I 

A  monitoring  plan  has  been 
established  to  periodiqally  assess  the 
extent  to  which  the  tratisportation 
measures  actually  result  in  meeting  the 
RFP  requirement.  Although  emphasis 
will  be  placed  on  monitoring  emission 
reductions  each  year,  imbient  air 
quality  monitoring  data  will  also  be 
examined.  To  the  extent  possible,  other 
reasonable  indicators  will  also  be  used 
to  monitor  RFP  such  at  monitoring 
vehicle  miles  traveled  land  vehicle 
speeds.  The  Washington  State 
Department  of  EcologJ  (DOE)  and  the 
Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  wiB  jointly  submit  a 
RFP  progress  report  each  July  1  for  the 
preceding  calendar  yekr. 

If  ambient  air  quality  data  or  other 
indicators  suggest  that  RFP  is  not  being 
maintained.  PSAPCA  and  DOE  will 
examine  the  emission  linventories  and 
CO  concentrations  to  determine  if  a 
problem  exists.  If  it  is 'determined  that 
RFP  is  not  being  maintained,  the 
contingency  plan  contained  in  the  Puget 
Sound  SIP,  which  seta  out  a 
methodology  to  revis<  the  control 
measures  as  necessai  y,  will  be 
implemented. 

Additionally,  the  Ti  icoma  Department 
of  Public  Works  will  fionitor  vehicle 
speeds  and  implemen|t  necessary  control 
measures  (area  speci^c  contingency 
plan)  to  ensure  that  ah  average  speed  of 
17  mph  is  maintained!  These  measures 
include  the  following; 

(1)  Improved  traffiq  signal  timing  and 
coordination,  includifg  special 
progression  for  streetti  in  the 

nonattaiiunent  area  i^  necessary. 


(2)  Ridesharing,  including  ride 
matching,  vanpools,  park-and-pool  lots, 
parking  management  strategies  and 
incentives. 

(3)  Flextime. 

(4)  Transit  enhancements,  transfer 
center,  subsidized  transit  passes,  park- 
and-ride  lots,  fare  free  zone  in  CBD. 

(5)  Parking  and  lange  priorities  for 
multiple  occupant  and  transit  vehicles. 

(6)  Education,  including  public 
information  to  promote  walking  and 
bicycling. 

(7)  Parking  prohibitions  during  peak 
volume  time. 

2.  Conformity  of  Federal  Actions  with 

the  SIP: 

Existing  state  rules  already  ensure 
that  federal  actions  wiD  be  reviewed  for 
conformity  with  the  SIP  in  a  manner 
consistent  with  the  criteria  contained  in 
the  April  1. 1980  Federal  Register  (45  FR 
21590).  Procedures  for  specifically 
evaluating  Department  of 
Transportation  plans,  programs  and 
projects  were  developed  by  a  work 
group  with  representation  from  EPA 
DOE,  PSAPCA  the  Puget  Sound  Council 
of  Governments  (PSCOG),  and  the 
Washington  State  Department  of 
Transportation  and  have  been  adopted 
by  PSAPCA  and  DOE.  Criteria  have 
been  developed  against  which 
individual  projects  will  be  evaluated  for 
conformance  with  all  provisions  and 
requirements  of  the  SIP.  Specifically, 
this  includes  the  provision  that  the 
project  must  not  cause  new  violations  or 
delay  attainment  of  the  NAAQS. 

3.  Planning  Process  and  Public 
Participation: 

The  bulk  of  this  strategy  was  prepared 
following  the  planning  process 
described  in  the  1982  SIP  for  the  Puget 
Sound  region  (48  FR  8273).  This  process 
included  a  Transportation  Technical  • 
Conmiittee  (TTC),  a  Citizens  Committee 
and  elected  official  involvement  through 
the  PSCOG.  PSAPCA  and  affected 
jurisdictions.  As  the  Tacoma  work  plan 
was  developed  and  implemented,  a 
special  subcommittee  was  formed  from 
the  original  TTC.  This  subcommittee 
included  representatives  from  the  DOE, 
the  State  Department  of  Transportation, 
PSAPCA,  PSCOG,  the  Tacoma 
Engineering  Department  the  Tacoma 
Department  of  Public  Works,  the 
Tacoma  Planning  Department  Pierce 
County  and  Pierce  Transit. 

These  committees  interacted  over  a 
period  of  two  years  to  develop 
recommendations  on  control  strategies 
which  were  eventually  acted  upon  by 
the  lead  agency's  Board  of  Directors. 
Joint  state-local  public  hearings  were 
held  on  March  10  and  April  14, 1983  and 
the  plan  was  adopted.  It  was  then 
submitted  to  EPA  on  June  11, 1983. 


IV.  Proposed  Rulemaking  Action 

EPA  is  proposing  to  approve  the 
Tacoma  CO  attainment  plan  and 
establish  a  new  attainment  date  of 
February  28, 1987.  This  proposed 
approval  is  based  on  the  June  11, 1983 
SEP  submittal  in  combination  with  the 
afready  approved  July  16, 1982  Ozone 
SIP  for  the  Puget  Sound  area. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP 
revision.  Comments  should  be  submitted 
preferably  in  triplicate,  to  the  address 
hsted  in  the  front  of  this  Notice.  Public 
comments  postmarked  May  24, 1984  will 
be  considered  in  any  final  action  EPA 
takes  on  this  proposal. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  approval  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(b)  and  7502)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relation:  Incorporation  by  reference. 

Dated:  February  23, 1984. 
Emesta  B.  Barnes. 

Regional  Administrator 

(FR  Doe.  ai-lOOM  Filed  4-28-84;  ft45  un] 
BiLUNQ  CODE  (SaO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldIHe  Service 
50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Erigeron  Rhizomatus  (Rhizome 
Fleabane)  To  Be  a  Tlireatened  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnOM;  Proposed  rule.       

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant,  Erigeron 
rhizomatus  (rhizome  fleabane),  as  a 
threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  Approximately 
20  populations  are  know,  all  of  which 
are  in  New  Mexico.  The  total  number  of 
individual  plants  is  only  about  200.  This 
species'  survival  is  threatened  due  to  the 
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low  number  of  plants,  its  restricted 
distribution,  and  the  potential  for 
habitat  loss  if  inactive  uranimum  mining 
in  the  area  is  ever  reactivated.  This 
proposal,  if  made  Anal,  will  implement 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  this  plant.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  25, 
1984.  Public  hearing  requests  must  be 
received  by  June  8, 1984. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Offlce  of 
Endangered  Species,  421  Gold  Avenue, 
SW..  Room  407.  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Russell  L  Kologiski,  Botanist,  Region 
2  Endangered  Species  Staff  (see 
Addresses  above)  (505/766-3972),  or  Mr. 
John  L  Spinks,  Jr.,  Chief,  Office  of 
Endagnered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATIOfC 

Background 

Erigeron  rhizomatus  is  in  the  aster 
family.  The  species  was  first  collected  in 
McKinley  County,  New  Mexico,  by  R.  C. 
Bameby  in  1943  and  was  described  by 
A.  Cronquist  in  1947.  Approximately  20 
populations  are  now  known  from  2 
counties  in  New  Mexico.  Populations 
are  known  on  the  Cibola  National 
Forest,  in  areas  south  of  Fort  Wingate  in 
McKinley  County,  and  from  northwest 
of  Datil  in  Catron  County.  These  are  the 
only  areas  in  which  this  Erigeron  has 
been  found. 

Erigeron  rhizomatus  is  a  perennial 
herb  arising  from  horizontal 
underground  stem,  or  rhizome.  The 
leaves  are  narrow  and  oblong  to  linear, 
up  to  1  centimeter  long  and  3  millimeters 
wide,  and  dark  green  in  color.  The 
flower  heads  are  single,  13-16 
millimeters  wide,  and  blue  or  white  in 
color.  The  stems  are  in  clumps  25-45 
centimeters  high,  and  up  to  30 
centimeters  across  (Martin  and 
Hutchins,  1981). 

Erigeron  rhizomatus  grows  in  a  zone 
of  Chinle  shale  and  associated  soils  in 
the  pinyon-juniper  association  at  2,190 
to  2.400  meters  elevation.  Most  plants 
are  found  on  loose,  decaying  slopes  of 
the  Chinle  shale  formation. 


Flowering  is  from  May  to  June.  The 
species  appears  to  be  reproducing  well, 
and  individuals  of  all  age  classes  are 
present.  The  clumps  of  plants  are  all 
clones.  Establishment  of  new  plants  by 
seed  is  rare,  although  a  large  volume  of 
seed  is  produced  (Fletcher,  1978;  Sabo. 
1981). 

Most  of  the  populations  are  in  close 
proximity  to  inactive  uranium  claims.  If 
exploration  or  mining  is  reactivated, 
there  may  be  adverse  impacts  to  the 
plants. 

Federal  action  affecting  this  species 
begem  writh  section  12  of  the  Endangered 
Species  Act  of  1973.  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  Iliis  report, 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9. 1975.  €)n  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823]  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2)  (now  section 
4(b)(3)(A))  of  the  Act,  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  therein.  On  June 
16, 1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act  This  list  of  1.700  plant 
species  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  94-81 
and  the  July  1. 1975.  Federal  Register 
publication.  Erigeron  rhizomatus  was 
included  in  the  July  1. 1975.  notice  of 
review  and  the  June  16, 1976.  proposal. 
General  comments  received  in  relation 
to  the  1976  proposal  were  summarized  in 
the  April  26, 1978  Federal  Register 
publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10, 1979,  Federal 
Register  publication  (44  FR  70796).  the 
Service  published  a  notice  of 
withdrawal  of  the  June  16, 1976. 
proposal,  along  with  4  other  proposals 
that  had  expired.  Erigeron  rhizomatus 
was  included  in  category  1  on  the  list  of 
plants  under  review  for  threatened  or 
endangered  classification  in  the 
December  15, 1980,  Federal  Register  (42 
FR  82480).  Category  1  refers  to  taxa  for 
which  the  Service  presently  has 
sufficient  information  to  support  the 
biological  appropriateness  of  their  being 


listed  as  endangered  or  threatened 
species. 

For  Erigeron  rhizomatus,  the  petition 
finding  was  made  on  October  13, 1983, 
that  listing  was  warranted  but  precluded 
by  pending  Usting  actions  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Such  petitions  are  recycled  under 
section  4(b)(3)(C)(i)  of  the  Act  This 
proposed  rule  constitutes  the  new 
required  finding  that  the  petitioned 
action  is  warranted,  and  the  proposed 
rule  is  hereby  published  to  implement 
the  action  in  accordance  with  section 
4(b)(3)(B)(iu)  of  the  Act 

Summary  of  Factors  Affecting  die 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accomodate  the  1982  Amendments)  set 
forth  procedures  for  adding  species  to 
the  Federal  list  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1)  of  the  Act  These  factors  and 
their  application  to  Erigeron  rhizomatus 
Cronquist  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  main  threats 
to  Erigeron  rhizomatus  are  from  habitat 
disturbance,  especially  if  there  is  ever  a 
resumption  of  uranium  mining.  Most  of 
the  populations  in  the  Datil  and 
Sawtooth  Mountains  occur  within  or 
very  close  to  extensive,  currently 
inactive  uranium  claims  and  could  be 
destroyed  or  severly  damaged  if  the 
claim  are  ever  reactivated  and 
developed  without  planning  for  the 
species'  protection.  Road  construction 
and  resulting  erosion  also  could  have 
adverse  impacts  on  Erigeron  rhizomatus 
(Fletcher.  1978;  Sabo.  1981). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Erigeron  rhizomatus  is  not 
presently  desired  by  plant  collectors. 
Collection  for  scientific  study  and 
threats  from  overutilization  are  small 
(Sabo,  1981).  However,  plants  are  more 
vulnerable  than  animals  to  taking 
pressures  and  because  of  its  very  low 
numbers,  and  restricted  ranged, 
vandalism  poses  a  threat  to  the  survival 
of  this  species. 

C.  Disease  orpredation.  Because  the 
numbers  of  plants  are  so  low.  and  the 
range  very  restricted,  any  disease  could 
quickly  eliminate  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
State  laws  offering  protection  for 
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Erigeron  rbizomatus.  U.S.  Forest  Service 
regulations  prohibit  taking  of  plants  on 
USFS  lands  (36  CFR  2fijl.9(b)).  These 
regulations  are  difficuU  to  enforce  in 
backcountry  situationa. 

E  Other  natural  or  rjtanmade  factors 
affecting  its  continued  existence.  The 
limited  distribution  [tvio  New  Mexica 
counties]  and  low  muti}er  of  plfints 
(fewer  than  200)  make  Erigeron 
rhizomatua  especially  vulnerable  to 
habitat  disturbances  or  other  stresses. 

Critical  Habitat 

No  critical  habitat  i^  being  proposed 
for  Erigeron  rhizomatiis  at  this  time.  The 
Endangered  Species  Act  in  section 
4(a)(3),  as  amended,  requires  that  to  the 
maximum  extent  prudent  and 
determinable  the  Secretary  shall 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  50  CFR  424.12 
states  that  designation  of  critical  habitat 
is  not  prudent  if  the  designation  wiQ 
increase  taking  threati  or  woidd  not 
otherwise  be  beneficial  to  the  species. 
Erigeron  rhizomatua  occuts  only  on  U5. 
Forest  Service  land.  Tne  Act  requires  all 
Federal  agencies  to  carry  out  programs 
for  the  conservation  of  listed  species. 
The  U.S.  Forest  Servibe  is  aware  of 
where  Erigeron  rhizomatus  occurs,  and 
will  need  to  continue  ^o  take  steps  to 
protect  its  essential  habitat  once  the 
species  is  listed.  AlsoJ  all  Federal 
agencies,  including  th^  U.S.  Forest 
Service,  are  bound  to  $void  any  actions 
which  would  jeopardise  any  listed 
species.  Therefore,  th^  determination  of 
critical  habitat  would  {not  provide  any 
additional  benefits  fo^  the  plants. 
Critical  habitat  determinations,  and 
publication  of  detailed  maps,  have  the 
potential  of  creating  taking  pressures  or 
encouraging  vandalis)n  by  the  public  on 
any  plant.  Publication  of  critical  habitat 
maps  for  Erigeron  rhitomatus  would 
enable  the  public  to  locate  precisely 
where  plants  occiir,  eiid  might  lead  to 
vandalism  which  could  further  threaten 
the  species.  Because  wie  U.S.  Forest 
Service  knows  where,  fr^eron 
rhizomatus  occurs,  arid  will  need  to 
continue  to  protect  iti  habitat  when  the 
species  is  listed,  and  because  a 
determination  of  critical  habitat  might 
impose  a  further  threit  to  the  plants,  a 
determination  of  critifcal  habitat  is  not 
considered  prudent. 

Available  Consarvatipn  Measurm 

Conservation  measures  provided  to 
species  Hsted  as  endangered  or 
threatened  under  theiEndangered 
Species  Act  include  qecognition, 
recovery  actions,  requirements  for 
Federal  protection,  atid  prohibitions 


against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal 
and  State  agencies  and  private  groups 
and  individuals.  The  Endangered 
Species  Act  requires  that  recovery 
actions  be  carried  out  for  ail  listed 
species  and  these  are  initiated  by  the 
Service  following  listii^.  The  protection 
required  of  Federal  agencies  are 
prohibitions  on  taking  are  discussed  in 
part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
endangered  or  threatened.  Provisions  for 
Interagency  Cooperation  which 
implement  section  7  of  the  Act  are 
codified  at  50  CFR  Part  402  (now  under 
revision,  see  proposal  at  48  FR  29989; 
June  29. 1983).  Section  7(a)(4)  requires 
Federal  agencies  to  informally  confer 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species.  This 
protection  will  now  accrue  to  Erigeron 
rhizomatua.  When  a  species  is  actually 
listed,  section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  species.  If  an  agency 
determines  that  its  actions  may  affect  a 
listed  species,  the  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service.  Erigeron  rhizomatua  is  known 
only  from  U.S.  Forest  Service  lands. 
There  are  uranium  mining  claims  in  the 
vicinity  of  the  majority  of  the 
populations  in  both  the  Datil  and 
Sawtooth  Mountains.  The  claims  are 
presently  inactive.  If  exploration  or  a 
resumption  of  mining  were  to  occur, 
there  is  potential  for  much  damage  to 
the  plants  and  habitat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  which  apply 
to  all  threatened  plant  species.  With 
respect  to  Erigeron  rhizomatua  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71.  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 


agencies.  The  Act  and  50  CFR  Section 
17.72  also  provide  for  die  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species,  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Erigeron 
rhizomatus  is  not  known  to  exist.  It  is 
not  anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  not 
common  in  the  wild  and  is  not  presently 
in  caltivation. 

Section  9(a)(2)(B)  ai  Ae  Act  as 
amended  in  19^  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provides  for  the  provision 
of  sud»  protection  to  threatened  plant 
species  through  regulations.  This  new 
protection  would  accrue  to  Erigeron 
rhizomatua  when  revised  regulations 
have  been  promulgated.  Permits  for 
exceptions  to  this  prohibitren  would  be 
available.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8, 1983  (48  FR  31417). 
and  these  would  be  finalized  following 
public  comment  Erigeron  rhizomatus  is 
known  only  from  Federal  lands. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

If  this  species  is  bsted  under  the  Act 
the  Service  will  review  it  to  determine 
whether  it  should  be  considered  for 
placement  upon  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  aA{e)  of  the  Act.  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Erigeron  rhizomatus: 

(2)  the  location  of  any  additional 
populations  oi  Erigeron  rhizomatus  and 
the  reasons  why  any  habitat  of  this 
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species  riiould  or  should  not  be 
detennined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4]  current  or  pifinned  activities  within 
the  range  of  Erigeron  rhizomatus  and 
their  possible  impacts  on  the  species. 

Final  promulgation  of  the  regulation 
on  Erigeron  rhizomatus  will  take  into 
consideration  the  comments  and  any 
additonal  information  received  by  the 
Service,  and  such  commtmications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES  section). 

National  Environmentid  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1989,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 


1973,  as  amended.  A  notice  outlining  the 
Service's  basis  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (46  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  manmals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgatioa 

PART  17-[AyENDEP] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Htle  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Anthority:  Pub.  L  93-205. 87  SUt  884:  Pub. 
L  94-359, 90  Stat.  911:  Pub.  L  95-632,  92  Stat 
3751;  Pub.  L.  96-159,  93  StaL  1225:  Pub.  L  97- 
304. 96  SUL 1411  (16  U.S.C  1531  et  aeq.]. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding,  in  alphabetical  order  imder 
Asteraceae,  the  following  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12    EndMiQerwl  and  TTiraatwwa 


(h)'** 


oCMnvnc  fWmV 


CofTvnon  nwiw 


OttciihiMil 


EngtfVft  ftiB0nittu9~ 


U.SA(NM). 


Dated:  April  13, 1984. 
G.  Ray  Aniett, 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

(FR  Doe.  M-IOan  Piled  4-2S-M:  M>  am] 

MUMM  COM  aie-u-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Mammlllarta  Thoml>erl  (Thomber'e 
Fishhook  Cactus)  To  Be  a  Threatened 
Species 

AOENCv:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant 
Mammillaria  thomberi  (lliomber't 
fishhook  cactus)  as  a  threatened  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended.  Populations  of  this  plant  are 
known  to  occur  in  Pinal  and  I^a 
Counties,  Arizona,  on  Federal,  private, 
and  Indian  Reservation  lands.  There  are 


unconfirmed  reports  of  populations  in 
Sonora,  Mexico.  The  U.S.  populations 
are  threatened  with  habitat  destruction 
from  urban  expansion,  a  proposed 
Central  Arizona  Project  aqueduct  and 
possible  reservoir,  grazing,  collection, 
and  ground  water  depletion.  This 
proposal,  if  made  final,  will  implement 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Mammillaria  thomberi. 
Critical  habitat  is  not  being  proposed  at 
this  time  because  informing  the  public  of 
specific  areas  where  specimens  of  this 
plant  occur  could  pose  an  additional 
threat  to  the  species'  survival.  The 
Service  seeks  data  and  comments  from 
.  interested  parties  on  this  proposaL 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  lune  25, 


1984.  Public  hearing  requests  must  be 
received  by  June  8, 1984. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inflection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species,  421  Cold  Avenue, 
S.W.,  Room  407.  Albuquerque.  New 
Mexico. 

FOR  niRTHCR  MPONMATION  CONTACT: 

Dr.  Russell  L  Kologiski,  Botanist 
Endangered  Species  Staff,  Albuquerque. 
New  Mexico  (see  ADDRESSES  above) 
(505/766-3972). 
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tUPPl£MENTAIIY  INFO^A-nOiC 
Background  i 

Mammillaria  thomOjen  was  initially 
collected  by  ProfessorlJ.  J.  Thomber  and 
planted  in  the  Univeraity  of  Arizona 
cactus  garden  in  1902.  Subsequently.  C. 
R.  Orcutt  collected  the  type  specimen 
and  published  the  desdription  (Orcutt, 
1902).  In  general  appearance. 
Mammillaria  thombeti  is  very  similar  to 
other  fishhock  cacti.  This  cactus 
generally  grows  as  a  Qumber  of 
individual  plants  in  clUmps  of  up  to  100. 
The  stems  are  small,  narrow  cylinders,  S 
to  10  (up  to  25)  centimpters  long  and  up 
to  5  centimeters  wide.  The  spines  are 
moderately  dense  and  partly  cover  the 
stem.  There  is  one  reddish-brown 
central  spine  per  areole.  with  an  apical 
hook,  which  spreads  out  at  a  right  angle 
to  the  stem.  The  radial  spines  spread 
parallel  to  the  stem,  1 5  to  20  per  areole, 
and  are  straw  colorec  with  reddish- 
brown  tips.  The  flowers  are  small.  The 
petals  and  sepals  are  lavender,  the 
stigma  and  fruit  are  rtd,  and  the  seeds 
are  shiny  and  black.  Flowering  and  fruit 
set  are  in  May  and  Jupe. 

Mammillaria  thornt>eri  is  historically 
known  to  occur  in  Sotoran  Desert 
Communities  in  Pimaland  Pinal 
Counties.  Arizona.  There  are  also 
unconfirmed  reports  from  Sonora, 
Mexico.  At  present,  there  are  two  major 
population  areas.  The  first  population 
area  is  located  in  the  Avra  Valley  and 
Saguaro  National  Monument- West.  The 
healthiest  and  most  gbundant 
populations  were  observed  at  these 
localities.  The  plantsjin  this  population 
area  occur  on  the  Saguaro  National 
Monument  Bureau  of  Land  Management 
(BLM),  and  private  lands.  The  second 
known  population  ar6a  is  located  on  the 
Papago  Indian  Reservation.  The  plants 
in  this  area  were  occpsional  to  rare  and 
the  populations  wer0  smaller  in  size  of 
clumps  and  in  number  of  individuals  per 
clump  than  those  in  Avra  Valley  and 
Saguaro  National  Monument. 

Mammillaria  thormberi  occurs  in  the 
Arizona  Upland  Subdivision  of  the 
Desertscrub  Formatibn,  at  elevations  of 
240-720  meters,  in  d«ep,  hot.  arid, 
gravelly  soils  on  flood  plains,  alluvial 
fans,  and  deeply  dissected  uplands.  The 
vegetation  is  palo-vQrde/ cactus  shrub 
and  creosote  bush/bur-sage.  Dominant 
associated  species  are  creosote  bush 
[Lanea  tridentata],  pain  fruit  cholla 
[Opuntia  fulgida),  pilo-verde 
[Cercidium  microphyllum],  and  triangle 
leaf  bur-sage  [Ambivsia  deltoidea). 
Mammillaria  thorn  Aeri  is  found  under 
the  canopy  of  shrubs  and  in  their  debris. 
The  main  nurse  plants  (which  provide 
shade  and  protection)  for  Mammillaria 


thomberi  are  Ambrosia  deltoidea, 
Cercidium  microphyllum,  Lama 
tridentata,  and  Opuntia  fulgida. 

The  first  Federal  action  involving  this 
species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  PR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  Act 
(now  Section  4(b)(3)(A)).  and  of  its 
intention  thereby  to  review  die  status  of 
the  plant  taxa  named  therein. 
Mammillaria  thomberi  was  included  in 
the  July  1. 1975.  notice  of  review. 

Mammillari  thomberi  was  included 
as  a  category  1  species  in  a  list  of  plants 
under  review  for  threatened  and 
endangered  classification  in  the 
December  15. 198a  Federal  Register  (45 
FR  82480).  Category  1  is  comprised  of 
taxa  for  which  the  Service  presently  has 
sufficient  biological  information  to 
support  listing  as  endangered  or 
threatened.  Tbe  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1982, 
be  threated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15. 1980,  notice  of 
review  are  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  on  those 
species,  including  Mammillaria 
thomberi.  was  October  13, 1983. 

On  October  13. 1983.  die  petition 
finding  was  made  that  listing 
Mammillaria  thomberi  was  warranted 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  Section 
4(b)(3)(B)(iii)  of  the  Act.  Such  a  finding 
requires  a  recycling  of  the  petition, 
pursuant  to  SecHon  4(b)(3){C)(i)  of  the 
Act.  Therefore,  a  new  finding  must  be 
made;  this  proposed  rule  constitutes  the 
finding  that  the  petitioned  action  is 
warranted  and  proposes  to  implement 
the  action  in  accordance  with  Section 
4(b)(3)(B)(ii)  of  the  Act 

A  status  report  compiled  in  1981 
(Phillips  et  al.)  and  investigations 
carried  out  by  Service  botanists  and 
others  have  provided  new  biological 
data  which  are  included  in  this 
proposal.  These  new  data  include  recent 
documentation  of  low  numbers  of  plants 
and  threats  to  the  species. 
Summary  of  Factors  Affecting  the 
Species  ' 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 


the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  procedures  for  adding  species  to 
the  Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or  a 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  Mammillaria 
thomberi  Orcutt  (Thomber's  fishhook 
cactus)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Almost  all  known 
locations  of  Mammillaria  thomberi  are 
threatened  with  habitat  alteration  or 
loss.  There  are  two  known  population 
areas  for  diis  species.  These  are  die 
Saguaro  National  Monument  Avra 
Valley,  and  die  Papago  Indian 
Reservation.  In  the  Saguaro  National 
Monument  there  are  about  73  plants  in 
an  area  of  approximately  1,250  square 
meters;  in  die  Avra  Valley,  about  332 
plants  occur  over  some  400  square 
meters  of  habitat.  The  Papago  Indian 
Reservation  contains  about  195  plants  at 
24  scattered  localities.  In  the  Saguaro 
National  Monument  and  Avra  Valley, 
the  plants  appear  to  be  healthy;  on  the 
Papago  Indian  Reservation,  they  occur 
in  smaller  clumps  widi  fewer  individuals 
per  clump,  and  there  is  a  high 
percentage  of  dead  plants. 

There  is  evidence  that  cacti  have 
already  been  lost  to  habitat  destruction. 
Historic  locations  in  the  northern  Avra 
Valley  are  now  cleared  agricultural 
lands,  and  in  die  southern  Avra  Valley. 
Mammillaria  thomberi  habitat  is  found 
immediately  adjacent  to  irrigated  fields, 
suggesting  diat  habitat  there  for  the 
cactus  has  also  been  lost  to  agricultural 
development. 

The  Avra  Valley  is  undergoing  rapid 
development  as  Tucson  expands 
westward.  This  relatively  flat  valley  is 
considered  desirable  not  only  for 
agricultural  use,  but  also  for  homes, 
trailer  courts,  business  development 
and  the  accompanying  roads, 
powerlines,  pipelines,  canals,  etc.  In 
additioa  the  increased  withdrawal  of 
underground  water  for  urban  and 
agricultural  use  is  lowering  the  water 
table,  thus  detrimentally  affecting  native 
vegetation  along  with  the  development. 
Long-term  survival  of  those  cacti  found 
on  private  lands  in  the  Avra  Valley  in 
unlikely  (Phillips  et  al..  1981). 

On  Federal  lands,  administered  by 
BUA,  in  die  Avra  Valley,  die  cactus 
currently  receives  some  protection; 
-  however,  the  State  of  Arizona  has 
applied  for  tiransfer  of  6.274  acres  of  die 
lands  administered  by  BLM  in  the  area 
to  State  ownership.  Portions  of  diree 
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Avra  Valley  sections  of  this  land 
contain  several  populations  of 
MammUlaria  thomberi,  one  of  which  is 
extensive.  Other  lands  administered  by 
BLM  in  the  area  have  also  been 
identified  for  possible  sale  to  private 
ownership,  and  may  contain  this 
species.  These  lands,  once  transferred  to 
State  or  private  ownership,  are  expected 
to  undergo  development  (Ramsbacher, 
pers.  comm.,  1983). 

An  additional  threat  to  MammUlaria 
thomberi  and  its  habitat  is  the  proposed 
construction  of  a  Central  Arizona 
Project  aqueduct  and  possibly  a 
reservoir  through  areas  containing 
populations  of  the  cactus.  One  of  the 
prime  aqueduct  routes  under 
consideration  cuts  directly  through  an 
area  populated  by  MammUlaria 
thomberi  for  several  kilometers,  and  all 
alternate  routes  could  affect  one  or  more 
populations. 

On  the  Papago  Indian  Reservation, 
habitat  is  also  being  lost  to  agricultural 
and  housing  development,  although  to  a 
much  smaller  degree.  A  portion  of  the 
Central  Arizona  Project  includes  the 
allocation  of  enough  water  to  the 
Reservation  to  farm  an  additional  3,000 
acres.  This  will  quite  likely  cause  further 
loss  of  habitat  to  MammUlaria 
thomberi. 

Presently,  MammUlaria  thomberi 
habitat  located  on  the  Saguaro  National 
Monument  is  believed  to  be  safe  from 
threats. 

B.  Overvtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  MammUlaria  thomberi  has 
been  of  some  interest  to  collectors  of 
rare  cacti  in  the  past,  and  collecting  will 
prove  to  be  an  even  greater  threat  to  the 
species  now  unless  precise  localities 
where  it  occurs  are  kept  secret. 

C.  Disease  or  predation  (including 
grazing).  The  population  on  the  Papago 
Indian  Reservation  is  in  a  heavily 
grazed  area.  Grazing  is  creating  a 
negative  impact  on  the  cacti  through 
trampling  of  vegetation  and  destruction 
and  degradation  of  the  habitat  (Phillips 
et.  ai,  1931). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  arizona 
Native  Plant  law  protects  all  cacti  from 
collection  without  permission  of  the 
landowner  and  a  State  permit.  Violation 
is  a  misdemeaner  punished  by  a  small 
fine,  however,  and  habitat  is  not 
protected.  Department  of  the  Interior 
regulations  protect  plants  on  National 
Park  Service  lands.  The  Endangered 
Species  Act  will  provide  additional 
protection  for  this  plant  through  Section 
7  (Interagency  Cooperation) 
requirements  and  through  Section  9 
which  prohibits  taking  with  intent  to    . 
reduce  to  possession  on  Federal  lands. 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  population  size  and  Hmited 
distribution  of  MammUlaria  thomberi 
(about  600  plants  in  two  population 
areas)  increase  the  species'  vulnerability 
to  natural  or  man-caused  stresses. 

The  proposed  action  has  been  arrived 
at  through  the  carefiil  assessment  of  the 
best  scientific  and  commercial 
information  available,  as  well  as  the 
best  assessment  of  threats  faced  by  this 
species.  Based  on  the  above 
assessments,  the  proposed  action  is  to 
list  MammUlaria  thomberi  as 
threatened  without  critical  habitat. 
Threatened  status  seems  appropriate 
because  one  of  the  populations  is 
located  on  the  Saguaro  National 
Monument  because  the  Avra  Valley 
population,  while  facing  iminent  threat, 
is  presently  in  good  condition,  and 
because  the  Papago  Indian  Reservation 
population,  while  not  nearly  as  large  or 
healthy,  is  not  under  as  much  threat  as 
the  Avra  Valley  population.  Thus 
MammUlaria  thomberi  is  not  in  danger 
of  extinction  throughout  all  or  a 
significant  part  of  its  range,  but  is  likely, 
unless  appropriate  protections  are 
extended,  to  become  so  within  the 
foreseeable  future. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species,  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable  the  Secretary  designate 
any  habitat  of  a  species  which  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  pTudenX  for  MammUlaria 
thomberi  because  its  restricted 
distribution  and  accessibility  make  it 
vulnerable  to  threats  fi-om  collection. 
The  cactus  may  be  sought  as  a  curiosity 
by  collectors  of  rare  cacti  if  critical 
habitat  maps  are  published  in  the 
Federal  Register  as  is  required  by  the 
Endangered  Species  Act.  Publication  of 
such  maps  would  call  attention  to  this 
species,  make  specimens  easy  to  locate, 
and  make  it  more  vulnerable  to  taking. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for 
MammUlaria  thomberi  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 


State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States.  Following 
listing,  the  Service  must  initiate  and 
carry  out  recovery  actions  for  all  listed 
species.  The  protection  required  by 
Federal  agencies  and  taking  prohibitions 
are  discussed,  in  part,  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
endangered  or  threatened.  Regulations 
implementing  this  Interagency 
Cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  (see 
proposal  at  46  FR  29980:  June  2a  1983) 
now  under  revision. 

Agencies  are  required  under  Section 
7(a)(4)  to  informally  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species.  This  protection  would 
not  accrue  to  MammUlaria  thomberi.  If 
this  proposal  is  made  final.  Section 
7(a)(2)  will  require  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
MammUlaria  thomberi.  If  a  proposed 
action  may  affect  a  listed  species,  the 
Federal  agency  must  enter  into 
consultation  with  the  Service.  The  usual 
results  of  Section  7  consultation,  if 
jeopardy  is  found,  is  modification  and 
not  cancellation  of  the  proposed  action. 
All  of  the  routes  for  the  proposed 
Central  Arizona  Project  aqueduct  and 
the  site  for  the  proposed  reservoir  would 
affect  one  or  more  of  the  Avra  Valley 
MammUlaria  thomberi  populations. 
However,  the  Bm-eau  of  Reclamation 
has  informally  indicated  its  intent  to  set 
aside  land  as  a  sanctuary  for  diis  cactus, 
which  will  mitigate  impact  upon  it 
Measures  such  as  this,  combined  with 
the  presence  of  stable  populations 
outside  the  project  area,  will  serve  to 
permit  the  project  to  proceed  without 
jeopardy  to  this  species.  Any  other 
Federal  activities  that  would  affect  this 
species  would  have  to  include 
consideration  of  the  impact  on  this 
cactus. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.71  and  17.72  set  forth 
a  series  of  general  trade  prohibitions 
and  exceptions  that  apply  to  all 
threatened  plant  species.  With  respect 
to  MammUlaria  thomberi,  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71,  would 
apply.  These  prohibitions,  in  part  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
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commercial  activity,  or  sell  or  offer  for 
tale  this  species  in  ii^terstate  or  foreign 
commerce.  Seeds  froln  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  tl^ir  containers. 
Certain  exceptions  cin  apply  to  agents 
of  the  Service  and  Stbte  conservation 
agencies.  The  Act  and  50  CFR  Section 
17.72  also  provide  fo^  the  issuance  of 
permits  to  carry  out  Stherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  ^^ticipated  that  few 
permits  would  ever  be  sought  or  issued 
since  the  species  is  not  common  in 
''cultivation,  or  in  the  wild. 

Section  9(a](2)(B]  (if  the  Act.  is 
amended  in  1982,  stajtes  that  it  is 
unlawful  to  remove  ind  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
Section  4(d)  provided  for  the  provision 
of  such  protection  tol  threatened  plant 
species  through  regulations.  This  new 
protection  will  accruje  to  Mammillaria 
thomberi  once  revised  regulations  are 
promulgated.  Proposed  regulations 
implementing  this  ne  w  prohibition  were 
published  in  the  July!  8. 1983,  Federal 
Register  (48  FR  314lt]  and  these  will  be 
made  final  following  public  comment 
For  purposes  of  this  taking  prohibition, 
Mammillaria  thomberi  occurs  on 
Federal  (BLM  and  Siguaro  National 
Monument],  and  Indian  (Papago  Indian 
Reservation)  lands.  I 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  td  the  Federal 
Wildlife  Permit  Offioe.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20204  (703/235-19031 

Mammillaria  thomberi  is  on 
Appendix  II  of  the  Uonvention  on 
International  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Flora.  The 
Service  will  review  this  species  to 
determine  whether  i^  should  be 
considered  for  placement  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wilcfife  Preservation  in 
the  Western  Hemisiihere,  which  is 
implemented  through  Section  8A(e)  of 
the  Act  and  wheth^  it  should  be 


considered  for  othei 


international  agreeilients 


SeiaitMh: 


appropriate 


Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  conunercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  the  lack  thereof)  to 
Mammillaria  thomberi: 

(2)  the  location  of  any  additional 
populations  of  Mammillaria  thomberi 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act 

(3)  additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Mammillaria  thomberi. 

Final  promulgation  of  the  regulation 
on  Mammillaria  thomberi  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressd  to  the  Regional  Director  (see 
ADDRESSES  section) 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  ^969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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Endangered  Species  Staff,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103  (703/235-3972).  The 
editor  is  John  L  Paradiso,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975).  Status  information 
was  provided  by  Dr.  Arthur  M.  Phillips, 
ni;  Dr.  Barbara  G.  Phillips;  Nancy  Brian; 
L  T.  Green,  III,  and  Jill  Mazzoni, 
Museum  of  Northern  Arizona,  Route  4, 
Box  720,  Flagstaff,  Arizona  86001  (602/ 
774-5211). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17-CAMENDEDl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  9fr-159,  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  15.31  et  seq..). 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding,  in  alphabetical  order,  under 
the  family  Cactaceae,  the  following  to 
the  List  of  Endangered  and  Threatened 
Plants: 

§  17.12    Endangered  and  threatened  plant 
(h)*     *     • 


SWM 


Critical 


Spadal 
ml* 


Ttambaft  lliMnok  caelu*- 


U.SA  (AZ) T 


NA  NA. 
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Coiwnon  nvM 


n* 


Dated:  April  12. 1984. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  fish  and  Wildlife  and  Parks. 

^  Doc  St-IOSM  FUtd  4-23-M:  «:45  am] 
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50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Wtthdrawal  of 
Proposed  Rule  To  Delist  ttie  Red, 
Eastern  Gray,  and  Western  Gray 
Kangaroos 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Service  hereby 
withdraws  its  April  8, 1983,  proposed 
rule  to  delist  the  red  kangaroo 
(Macropus  rvfus}.  the  eastern  gray 
kangaroo  (Macropus  giganteus),  and  the 
western  gray  kangaroo  (Macropus 
fuliginoBus)  from  any  classification 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended.  The  decision  to 
withdraw  the  proposed  rule  is  based  on 
new  data  from  the  Australian 
Government  that  indicate  that  these 
kangaroo  populations  have  declined  as 
a  result  of  severe  and  wide-spread 
drought  during  the  Australian  summer 
(Decembei^anuary)  of  1982-83. 

DATC  The  withdrawal  is  effective  on 
April  18. 1984. 

AODRESS:  The  complete  file  for  this 
notice  is  available  for  inspection  by 
appointment  diuing  usual  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  1000  North  Glebe 
Road,  Arlington.  Virginia. 

TOR  PURTHCR  INFORMATON  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240(703/235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  8. 1983.  the  Fish  and  Wildlife 
Service  (the  Service]  proposed  to 
remove  the  red,  eastern  gray,  and 
western  gray  kangaroos  from  any 
classification  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  action  was  taken  as  a 
result  of  a  petition  from  the  Australian 


Government,  dated  November  10. 1982, 
which  presented  data  that  the  total 
number  of  kangaroos  was  over  32 
million  animals  (this  figure  was  later 
revised  by  the  Australian  Government 
to  19  million  animals  based  on  improved 
and  expanded  censusing).  The  petition 
also  demonstrated  the  management 
capabilities  of  the  various  Australian 
States  for  kangaroo  conservation.  These 
three  kangaroos  were  listed  as 
threatened  species  on  December  30, 
1974. 

In  the  Australian  summer  (December- 
January)  of  1982-3.  Australia 
experienced  the  worst  recorded  drought 
in  its  history.  This  drought  was 
particularly  severe  in  the  eastern  and 
southern  parts  of  the  continent,  but  was 
also  widespread  elsewhere.  In  time  of 
drought,  kangaroos  cease  to  breed  and 
numbers  dedUne.  Aerial  surveys 
conducted  in  the  Australian  winter 
(Jidy-August)  of  1983  in  New  South 
Wales  and  South  Australia 
demonstrated  that  the  drought  had 
caused  reductions  in  kangaroo 
populations  in  those  States.  New  South 
Wales  reported  declines  of  11  percent 
for  red  kangaroos,  and  28  percent  for 
gray  kangaroos;  South  Australia 
reported  declines  of  33  percent  for  reds, 
and  39  percent  for  grays.  Although  no 
aerial  surveys  were  conducted  in 
Queensland  cmd  Western  Australia, 
other  evidence  indicated  that  declines 
occurred  in  both  of  those  States, 
although  perhaps  less  substantiaUy  than 
in  New  South  Wales  and  South 
Australia.  In  the  Australian  Fall  and 
Winter  of  1983.  the  drought  was  broken 
and  reports  from  AustraUa  indicate  that 
kangaroos  are  breeding  again.  The 
degree  to  which  the  drought  has  affected 
kangaroo  numbers  is  a  consideration 
unforeseen  at  the  time  this  rule  was 
proposed.  While  populations  still 
number  in  the  millions  and  the 
Australian  states  have  demonstrated 
efficient  conservation  programs,  this 
unforeseen  occurrence  has  brought 
about  a  situation  that  requires 
additional  data  and  comment. 

Given  that  the  newest  estimates  of 
Kanagaroo  niunbers  show  declines  from 
those  on  which  the  Service  based  its 
April  1993.  proposal  and  the  lack  of  firm 


data  to  show  that  populations  are  in  fact 
recovering  at  this  time,  the  Service 
believes  ti^at  it  is  in  the  best  interest  of 
conservation  to  withdraw  its  delisting 
proposal.  If  in  the  future,  additional 
information  becomes  avaUable  to 
confirm  the  speed  with  which  the 
kangaroos  are  recovering  from  the 
effects  of  the  1982-1983  drought  the 
Service  may  again  publish  a  proposed 
rule  to  remove  them  from  classification 
pursuant  to  the  Act 

Finding  and  Withdrawal 

In  compliance  with  sections 
4(b)(6)(A)(i)(IV)  and  4(b)(6)(B)(u)  of  the 
Act  as  amended,  the  Service  hereby 
withdraws  its  proposed  rule  of  April  8. 
1983  (48  FR 15428)  to  deUst  the  red. 
eastern  gray,  and  western  gray 
kangaroos  because  population  estimates 
of  these  kangaroos  have  shown 
substantial  declines  in  numbers  from 
those  upon  which  the  proposal  was 
based,  and  hard  evidence  of  the 
beginning  of  a  population  recovery  is 
not  now  available. 

References 

Data  provided  to  the  Service  by  the 
Government  of  Australia  in  a 
communication  dated  February  15, 1984. 

Audior 

The  primary  author  of  this  notice  is 
John  L  Paradise,  Office  of  Endangered 
Spedes,  Washington.  D.C.  20240  (703/ 
235-1975). 

Audiority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.;  Pub.  L  93-205,  87  Stat  884;  Pub. 
L  94-359,  90  Stat  911:  Pub.  L  95-632,  S2 
Stat  3751;  Pub.  L  97-304,  96  Stet  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 
Dated:  April  IS,  1984. 
G.  Ray  Amett 

Assistant  Secretary  forfish  and  Wildlife  and 
Parks. 
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Notices 


Tha  secfion  of  Ihe  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  ttiat  are  aqpltcabie  to  the 
public.  Notices  of  hearings  and 
investigations,  comrrMttee  meetings,  agency 
decisions  and  rulings,   detections  of 
authority,  filing  of  petitions  and 
appticatiorts  and  agsncy  statements  of 
organization  and  functions  lare  examples 
of  documents  appearing  inj  this  section. 


BEPARTMBirOF 


Officcoftlw 


ifrffMriB' 


.TURE 


National  Ptsnt  Genetic  RBSourees 
Board;  Meeting 

According  to  the  Federbl  Advisory 
Committee  Act  of  OctoMr  6. 1972  (Pub. 
L  92^163.  86  Stat  770-77f).  the  USDA. 
Science  and  Education,  aiinounces  the 
following  meeting: 

Name:  Nationsl  Plant  Geijetjc  Resources 
Board  { 

Date:  May  tO-U.  1984       I 

Time  and  Ptece:  8:30  a.m.  May  TO  to  4:30 
p.m.  May  11,  Room  VK,  Adifinirtration 
Building.  DeparlMeat  of  Agi^ture. 
Washington.  DX. 

Type  of  Mactiq^  Open 
Persons  may  partiapate  in  < 
time  and  space  permits. 

Comments:  The  public  mt 
comments  before  or  after  ti 
the  contact  person  below. 

Purpose:  To  review  matte . 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  national  and 
international  pro-ams:  anrj  discuss  other 
initiatives  of  the  Board. 

Contact  Person:  C.  F.  Mutohy.  Executive 
Secretary.  National  Plant  Genetic  Resources 
Board.  U.S.  Department  of  Agriculture,  Room 
239.  Buildii^OOSh  BARC-Wtst  Beltsville. 
Marylaod  20706,  telephone  (30X)  344-1560. 

Done  at  BettsviUe.  Maryliind.  this  eth  day 
of  April  1984. 
Charles  F.>lurphy, 
Executive  Secretary.  Natio  \al  Plant  Genetic 
Resources  Board. 

|FR  Doc  a^-OSn  Filed  4-Z3-M:  B:46^| 
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Name:  National  A^cultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  June  5-6, 1984 

Time:  8.i)0  a.m.-5:00  p.m. 

Place:  Little  Rock  Excelsior.  Three 
Statehouse  Plaza.  Uttle  Rock.  Arkansas  72201 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  aa 
time  and  space  permit. 

Coimnents:  The  public  may  file  written 
commeati  before  or  after  the  meeting  with 
the  contract  person  belew. 

Purpo&e:  The  Board  will  be  preparing 
material*  recommending  responsibilities  and 
allocations  of  funds  among  Federally 
supported  agricultural  research  and 
extension  agenciesL 

Contract  Person  for  Agenda  and  More 
Information:  Dr.  Barbara  L.  Fontana. 
Executive  Secretary,  National  Agricultural 
Research  aad  Extension  Users  Advisory 
Board:  Room  319-A  AdministratioB  ftiiiding. 
U.S.  Department  of  Agriculture:  Washington. 
D.C  20250:  telephone  (202)  447-3684. 

Done  at  Washington,  D.C,  this  9tfa  day  of 
April  1984. 
Barbara  L.  Fontana, 
Executive  Secretary. 

(PK  Dae  M-U«C  FSai  «-a-ak  a45  ami 
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National  Agrtcuttural  R#aMrctt  and 
Extension  User*  Advisory  Board; 
Meeting  i 

According  to  the  Federal  Advisory 
Committee  Act  of  October  ^  1972  (Pub. 
L  92-463,  86  Stat.  770-776),  Science  and 
Education  aimounces  tl^e  following 
meeting: 


Forest  Service 

Review  of  Anadromous  Flah  Habitat  aa 
Required  by  Alaska  National  Interest 
Lands  Conservation  Act 

aoenct:  Forest  Service,  USDA. 
action:  Notice  of  completion  of  review. 


Region  established  a  team  comprised  of 
representatives  from  the  Alaska 
Departments  of  Fish  and  Game, 
Environmental  CooaervatioB,  and 
Natural  Resources;  the  Department  of 
Commerce  (National  Marine  Fisheries 
Service);  the  Department  of  the  Interior 
(Bureau  of  Indian  Affairs  and  U.S.  Fish 
and  Wildlife  Service);  the  U.S.  Army 
Corps  of  Engineers;  and  the  U.S. 
Environmental  Protection  Agency  to 
exarame  existiG^  State  and  Federal 
Laws,  regulation*,  and  Forest  Service 
Regional  and  Forest  management  plan 
requirements.  Based  upon  the  team's 
findings,  the  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  has  concluded  that  existing 
regulations  are  adequate  to  maintain  the 
habitat*,  to  the  maxinram  extent 
feasible,  of  anadromous  fish  and  other 
foodfish.  and  to  maintain  the  present 
and  contiDued  productivity  of  such 
habitat  when  such  habitats  are  affected 
by  mining  activities  on  National  Forest 
lands  in  Alaska. 

A  copy  of  the  team's  report  is 
available  at  ttie  address  listed  above. 

Dated:  April  17. 19»4. 
R.  Max  Peterson, 

Chief. 

|FR  Dot  M-WWe  Filed  4-»-Si.  fciS  un) 
BIUMG  COBE  S4tO-11-«  r- 


summary:  The  Alaska  National  Interest 
Lands  Conservation  Act  requires  the 
Secretary  of  Agriculture  to  review 
existing  laws  and  regulations  to 
determine  if  they  are  adequate  to 
".  .  .  maintain  the  habitats,  to  the 
maximum  extent  feasible,  of 
anadromous  fish  and  other  foodfish,  and 
to  maintain  the  present  and  continued 
productivity  of  such  habitat  when  such  - 
habitats  are  affected  by  mining 
activities  on  National  Forest  lands  in 
Alaska."  This  review  is  now  completed, 
and  it  has  been  determined  that  existing 
laws  and  regulations  are  adequate  to 
maintain  anadromous  fish  habitats  on 
National  Forest  lands  in  Alaska. 

FOf«  RiRTMER  IHF0RMAT10H  COMTACT: 

John  A.  Sandor.  Regional  Forester, 
Alarica  Regioa  Federal  OflRce  Bldg..  Box 
1628  funeau,  AK  99802. 
SUPPLEMINTARY  INFORMATIONC  As  the 
Secretary's  designated  representative, 
the  Regional  Forester  for  the  Alaska 


COMMISSION  ON  CIVIL  RIGHTS 

Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CoDMnission  on  Civil  Rights, 
that  a  meeting  of  Ihe  Virginia  Advisory 
Committee  to  the  Commission  will  meet 
on  May  29. 1984.  from  2:00  p.m.  unitl 
10:00  pjn..  with  a  recess  from  6:00  p.m. 
to  8:00  pan.,  at  the  Hotel  Waterside 
(formerly  Holiday  bnn-Scope).  1700 
MonticeUo  Avenue,  Norfolk,  Virginia 
23510.  The  purpose  of  the  Biectiag  is  to 
review  the  status  of  the  Committee's 
reports  to  the  U.S.  Commission  on  Civil 
Rights  and  develop  plans  for  activities 
during  the  remainder  of  the  year. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Cartis  W.  Harris,  at  (804) 
458-7404  or  the  Mid-Atlantic  Regional 
Office  at  (202)  2e4-667a 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  19, 1984. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

{FR  Doc.  84-11014  Filed  4-23-64;  8:45  am) 
BILLItM  CODE  tSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Uttiarge,  Red  l.ead,  and  Lead 
Stabilizers  From  Mexico;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  litharge, 
red  lead,  and  lead  stabilizers  from 
Mexico.  The  review  covers  the  period 
July  1, 1982  through  December  31, 1982. 
As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  bounty  or  grant  to  be 
9.65  percent  ad  valorem  for  the  period  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  24,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Carreau  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-278a 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  6. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
54847)  a  countervailing  duty  order  on 
litharge,  red  lead,  and  lead  stabilizers 
from  Mexico  and  announced  its  intent  to 
conduct  an  administrative  review.  As 
required  by  eection  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  litharge,  red  lead, 
and  lead  stabilizers,  which  include  lead 
compounds  "not  speciHcally  provided 
for"  ("NSPF')  and  pigments  containing 
lead  NSPF.  Such  merchandise  is 
curently  classifiable  under  the  following 


items  of  the  Tariff  Schedules  of  die 
United  States  Annotated:  litharge. 
473.5200;  red  lead.  473.5600;  lead 
compounds  NSPF,  419.0400;  and 
pigments  containing  lead  NSPF. 
473.9000. 

The  review  covers  the  period  July  1. 
1982  through  December  31, 1982  and  two 
programs:  (1)  Preferential  financing 
under  the  Fund  for  the  Promotion  of 
Exports  of  Mexican  Manufactured 
Products  ("FOMEX"),  and  (2) 
preferential  financing  under  article  94  of 
the  Banking  Law.  The  review  also 
covers  seven  additional  programs  that 
we  preliminarily  find  not  to  confer 
bounties  or  grants  on  exports  of 
Mexican  litharge,  red  lead,  and  lead 
stabilizers. 

Analysis  of  Programs 

(1)  FOMEX.  Loans  to  Exporters.  The 
Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  fund  of  the 
Mexican  Treasury  Department.  For  the 
period  of  review,  the  Banco  de  Mexico 
acted  as  trustee  for  the  program.  On 
August  1, 1963.  the  trustee  became  the 
National  Bank  of  Foreign  Trade.  The 
trustee,  through  financial  institutions, 
makes  FOMEX  loans  available  at 
preferential  rates  to  manufacturers  and 
exporters  of  litharge,  red  lead,  and  lead 
stabilizers  for  two  purposes:  pre-export 
(production)  financing  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  to  be  export 
boimties  or  grants  since  they  are  given 
only  on  merchandise  destined  for 
export.  We  found  that  the  maximum 
annual  interest  rate  that  financial 
institutions  may  charge  borrowers  for 
FOMEX  pie-export  financing, 
denominated  in  Mexican  pesos,  is  8 
percent  The  maximum  annual  interest 
rate  for  FOMEX  export  financing, 
denominated  in  the  currency  of  the 
importing  country,  is  6  percent 

We  used  as  benchmarks  for  the 
commercial  interest  rate  in  Mexico  a 
national  average  commercial  rate  for 
comparable  short-term  peso-  or  dollar- 
denominated  loans  during  the  review 
period.  For  peso-denominated  loans,  we 
used  the  average  of  the  "Costo 
Porcentual  Promedio  de  Captadon 
("CPP"),  "  which  represents  the  average 
cost  of  money  to  Mexican  banks.  Based 
on  information  provided  to  us  by  banks 
operating  in  Mexico,  we  added  to  the 
average  CPP  10  percentage  points  to 
arrive  at  an  average  national,  short-term 
commercial  rate.  The  CPP  has  been 
published  monthly  in  the  Government  of 
Mexico's  Diario  Oficial  since  October 
1981.  Based  on  all  information  now 
available,  we  believe  the  CPP-based 
rate  is  a  more  accurate  reflection  of  the 


average  short-term  commercial  interest 
rate  than  the  annual  rate  reported  in  the 
Banco  de  Mexico's  Indicadores 
Economicos,  which  we  previously  used. 
For  dollar-denominated  loans,  we  used 
the  average  short-term  interest  rate 
during  the  review  period,  obtained  from 
the  U.S.  Federal  Reserve  Board.  Based 
on  this  information,  we  preliminarily 
determine  that  during  the  latter  half  of 
1982  comparable  peso-denominated 
loans  were  available  commercially  at 
55.86  percent  and  comparable  dollar- 
denominated  loans  were  available  at 
14.92  percent  Using  the  actual  rates  on 
the  preferential  loans,  the  resulting 
weight-averaged  interest  differentials 
during  tliC  review  period  are  47.99 
percent  for  peso-denominated  loans, 
and  9.66  percent  for  dollar-denominated 
loans.  The  Government  of  Mexico  was 
able  to  identify  the  proportion  of  total 
FOMEX  loans  applicable  to  exports  for 
the  United  States.  However,  since  the 
two  known  exporters,  Pigmentos  y 
Oxidos,  S.A.  ("PYOSA")  and  Productos 
Industriales  de  Plomo,  SA.  ("PIPSA"). 
applied  for  and  received  both  pre-export 
and  export  loans  based  on  total 
worldwide  sales,  and  not  on  specific 
U.S.  sales,  we  allocated  the  benefit  fixHn 
these  lending  programs  over  the  value  of 
worldwide  eiqiorts  during  the  period  of 
review. 

On  this  basis,  we  preliminarily 
determined  the  amoimt  of  net  bounty  m 
grant  from  FOMEX  pre-export  loans  to 
be  1.69  percent  and  from  FOMEX 
export  loans  to  be  2.56  percent  for  a 
total  net  bounty  or  grant  during  the 
review  period  of  4.25  percent  ad 
valorem. 

Loaae  to  Importers.  The  petitioner. 
Hammond  Lead,  Inc..  has  alleged  that 
U.S.  importers  of  Mexican  litharge  and 
red  lead  are  eligible  to  receive 
preferential  export  financing  from 
FOMEX.  The  allegation  states  that  loans 
are  available  for  100  percent  of  the  f.o.b. 
invoice  price  of  the  exports  at  below- 
market  rates,  for  a  term  of  up  to  one 
year. 

The  FOMEX  regulations  indicate  that 
the  National  Bank  of  Foreign  Trade  may 
provide  credit  either  to  the  exporter  or 
to  the  importer.  However,  importers 
cannot  obtain  financing  on  the  same 
shipments  that  served  as  the  bais  for 
FOMEX  loans  granted  to  the  exporters. 
The  National  Bank  of  Foreign  Trade 
certified  that  no  FOMEX  loans  were 
granted  to  U.S.  clients  of  either  of  the 
two  known  exporters,  PYOSA  or  PIPSA, 
during  the  period  of  review. 

On  this  basis,  we  preliminarily 
determine  that  no  net  bounty  or  grant 
from  FOMEX  export  loans  to  U.S. 
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importers  exists  durir  g  the  period  of 
review. 

(2)  Article  94  Loandi  The  Banco  de 
Mexico,  in  accordanc ;  with  banking  law 
and  the  monetary  anc  credit  policies  of 
the  Ministry  of  Treasury  and  Public 
Credit  (SJH[.C.P.).  determines  the 
percentage  of  liabilitii  >s  held  at  credit 
institutions  that  must 
the  Banco  de  Mexico 
other  types  of  assets.  ISection  2  of  article 
94  of  the  General  Law  of  Credit 
Institutions  and  Auxiliary  Organizations 
(the  "Banking  Law")  tstablishes  that  up 
to  25  percent  of  a  banjc's  total  assets  be 
funneled  into  specially  designated 
sectors  of  economic  activity.  For  loans 
granted  in  either  pesos  or  foreign 
currency  under  sectiqn  2,  below-market 
interest  rates  are  ava|lable. 

In  circular  1842/79,;  the  Banco  de 
Mexico  established  l£  categories  of 
industries  that  are  eli  ;ible  to  obtain 
financing  under  sectii  in  2  of  article  94. 
Most  categories  carrji  their  own 
maximum  interest  rales,  set  by  the 
Banco  de  Mexico.  Ca  egory  12  consists 
only  of  exports  of  ma  nufactured 
products,  and  carries  a  maximum 
interest  rate  of  8  percent,  which  is  below 
the  comparable  comiiiercial  rate.  Some 
of  the  remaining  11  citegories  bear 
maximum  rates  above  8  percent,  but  still 
below  the  comparably  commercial  rate. 
However,  they  are  available  to  a  broad 
spectrum  of  industries  and  therefore,  are 
generally  available.  Producers  of 
litharge  and  red  lead  are  eligible  to 
obtain  Bnancing  undi  sr  category  5  and 
category  12. 

Since  we  verified  t|iat  one  exporter  of 
litharge  and  red  leadi  PIPSA,  received 
article  94  fmancing  ai  8  percent  and 
could  not  differentiate  its  loans  under 
category  5  and  category  12,  we 
preliminarily  determine  that  the 
exporter  received  those  loans  under 
category  12.  rather  than  under  category 
5.  We  preliminarily  determine  that 
financing  obtained  a|  the  preferential 
interest  rate  under  category  12  of  section 
2  of  article  94  of  the  Banking  Law 
constitutes  an  expor(  boimty  or  grant. 
To  calculate  the  binefil  from  these 
loans,  we  used  as  benchmark  rates  the 
same  average  commercial  interest  rates 
as  for  FOMEX  loans]  The  resulting 
weight-averaged  interest  differentials 
for  article  94  loans  dbring  the  review 
period  are  47.86  perqent  for  peso- 
denominated  loans  4nd  9.79  percent  for 
dollar-denominated  loans. 

Since  article  94  lo^ns  are  based  on 
shipments  to  individlial  countries,  we 
calculated  the  amou|it  of  financing  that 
PIPSA  received  undtr  this  program  on 
its  exports  to  the  United  States  during 
the  period  of  review  and  allocated  this 
amount  over  the  value  of  total  Mexican 


exports  of  the  merchandise  to  the  United 
States  diuing  the  period  of  review.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  article  94  loans  to  be 
5.40  percent  ad  valorem. 

On  April  1, 1983,  the  Banco  de  Mexico 
set  the  maximum  interest  rate  on 
category  12  loans,  which  by  this  time 
were  available  only  in  pesos,  at  the 
prevailing  CPP  rate  minus  5  percentage 
points.  To  calculate  the  potential  benefit 
for  purposes  of  cash  deposit  of 
estimated  countervailing  duties,  we  used 
as  the  benchmark  rate  the  average  CPP 
rate  plus  10  percentage  points.  The 
resulting  interest  differential  is  15 
percent  points.  Therefore,  assuming  the 
same  level  of  financing,  we  preliminarily 
determine  that  the  potential  net  bounty 
or  grant  attributable  to  article  94 
preferential  financing  is  1.70  percent  ad 
valorem. 

(3)  Boletin  Price  for  Lead.  The 
petitioner  has  alleged  that  Mexican 
producers  of  litharge  and  red  lead  are 
supplied  lead  at  an  artificially 
established  "Boletin"  price  that  is  below 
the  U.S.  lead  price. 

The  Mexican  Mining  Chamber 
establishes  the  domestic  sales  price  for 
lead  in  Mexico  and  publishes  it  weekly 
in  a  business  journal  entitled  the 
"Boletin  Financiero,"  hence  the  name 
"Boletin"  price.  The  Mining  Chamber 
sets  the  prie  at  the  end  of  each  week, 
when  Mexico's  two  lead  refineries 
report  the  weighted-average  price  of  the 
previous  week's  sales  of  Mexican 
refined  lead  in  export  markets,  notably 
in  the  United  States  and  on  the  London 
Metal  Exchange.  To  arrive  at  the  Boletin 
price,  the  Mining  Chamber  subtracts 
from  this  price  the  costs  incurred 
through  exportation,  such  as  inland 
freight,  ocean  freight,  import  duties, 
broker's  fees,  selling  expenses,  and 
financing  costs,  in  effect  working  back 
to  an  averag?  f  o.b.  refinery  price. 

PYOSA  and  PIPSA  purchased  lead  at 
the  nationally  established  rates  during 
the  period  of  review.  Since  Mexican 
litharge  and  red  lead  manufacturers  do 
not  purchase  lead  at  prices  lower  than 
those  generally  available  to  other 
Mexican  manufacturers  (of  such 
products  as  paints,  dyes,  batteries, 
solder,  and  munitions),  we  preliminarily 
determine  that  the  Boletin  price 
mechanism  does  not  constitute  a  bounty 
or  grant  within  the  meaning  of  section 
771  of  the  Tariff  Act. 

(4)  Other  Programs.  We  also 
examined  the  following  programs,  which 
we  preliminarily  find  exporters  of 
litharge,  red  lead,  and  lead  stabilizers 
did  not  use  during  the  review  period: 

(1)  Certificates  of  Fiscal  Promotion 
("CEPROn"). 

(2)  State  Tax  Incentives. 


(3)  Fund  for  Industrial  Development 
("FONEI"). 

(4)  The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
("FOGAIN"). 

(5)  Import  Duty  Reductions  and 
Exemptions. 

(6)  Tax  Rebate  Certificates  ("CEDI"). 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  9.65  percent  ad  valorem 
during  the  period  of  review. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  final  calculation  of  the  duty  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refunded  to  the  extent  that  the 
estimated  duty  is  higher  dian  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
■  consumption  before  the  date  of  the  final 
countervailing  duty  order.  The 
Department  therefore  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  the  appropriate 
rates  for  all  shipments  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  . 
after  September  21, 1982,  the  date  of  the 
preliminary  affirmative  determination 
(47  FR  41607),  and  on  or  before 
December  5, 1982.  We  intend  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  9.65  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Mexican  litharge,  red  lead,  and  lead 
stabilizers  entered,  er  withdrawn  from 
warehouse,  for  consumption  on  "or  after 
December  6, 1982,  and  exported  on  or 
before  December  31, 1982. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  5.95  percent  of  the  entered 
value  on  all  shipments  of  Mexican 
litharge,  red  lead,  and  lead  stabilizers 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
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first  woricday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  18, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

PK  Doc  84-10833  Filed  4-23-M:  *AS  am] 
BtlXINO  CODE  3510-OS-M 


Wool  From  Argentina;  Rnal  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  February  21. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  wool  from  Argentina.  The  review 
covers  the  period  January  1. 1983 
through  June  30. 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
fmal  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFECTIVE  DATE:  April  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACH 

Peggy  Clarke  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2788. 

SUPPtf  MENTARV  INFORMATION: 

Background 

On  February  21, 1984,  tiie  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
6398)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (48  FR  14423.  April  4. 1983). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 


with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  tlie  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  wool.  Such 
merchandise  is  currently  classifiable 
under  items  306.3152.  306.3172.  306.3253. 
306.3273.  306.3354.  and  306.3374  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1983  through  June  30. 1983  and  six 
programs:  (1)  Incentives  for  exports  from 
southern  ports;  (2)  the  reembolso,  a  cash 
rebate  of  taxes;  (3  pre-export  financing; 
(4)  multiple  exchange  rates;  (5) 
government  assistance  to  wool  growers 
in  Patagonia;  and  (6)  financial 
reorganization  aids. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  die  same 
as  the  preliminary  results.  We  determine 
the  total  bounty  or  grant  to  be  7.15 
percent  for  the  period  January  1, 1983 
through  June  30. 1983.  The  Department 
will  instruct  the  Customs  Service  to 
assess  countervailing  duties  of  7  J5 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  entered,  or  withdrawn  bom. 
warehouse,  for  consimiption  on  or  after 
January  14, 1983  and  exported  on  or 
before  June  30. 1983. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act  of  7.15 
percent  of  the  entered  value  on  any 
shipment  of  Argentine  wool  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  die  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  rece^it  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Dated:  April  la  1984. 
Alan  F.  Hohnar, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  «4-ia«32  FIM  4-2S-M:  8:46  un) 

nUJNO  CODE  asio-M-M 


importers  and  Retailers'  TextOa 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  end 
Retailers'  Textile  Advisory  Committee 
will  be  held  May  30, 1984, 1:00  pjn.. 
Herbert  C  Hoover  Building,  Room  6802. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements,    . 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  April  19, 1964. 
WaltarCLenalun. 

Deputy  Assistant  Secretary  for  Textikt  artd 

Apparel. 

[FR  Doc.  S4-iaaae  FUad  4-2S-M:  8:45  unj 
MLUNO  COOe  SS10.«MI 


National  Oceanic  and  Atmoaphatlc 
Administration 

INarlne  Itfammals:  Issuance  of  PermR; 
University  of  California 

On  February  21, 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
6399]  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  Center  for  Marine 
Studies,  University  of  California,  Santa 
Cruz,  California  95064.  for  a  permit  to 
collect  skin  biopsy  samples  from  up  to 
100  live  gray  whales  [Eschrichtius 
robustus)  and  an  unspecified  number  to 
be  potentially  harassed  in  photo- 
identification  studies. 

Notice  is  hereby  given  that  on  April 
13. 1984,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  die  National 
Marine  Fisheries  Service,  issued  a 
permit  to  the  Center  for  Marine  Studies 
for  the  collection  of  biopsies  bam  op  to 
100  gray  whales  and  the  potential 
harassment  of  an  unspecified  number 
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subject  to  certain  coi  iditions  set  forth  in 
the  Permit. 

As  required  by  the  Endangered 
Species  Act  of  1973  i  isuance  of  this 
permit  is  based  on  a  hnding  that  such 
permit  (1)  was  appliad  for  in  good  faith; 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  spjecies  which  is  the 
subject  of  the  permit]  and  (3]  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  spction  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administriitor  for  fisheries, 


National  Marine  F 


3300  Whitehaven  Street,  NW., 
Washin^on,  D.C.;  and 
Regional  Director,  S<  uthwest  Region, 
National  Marine  F  sheries  Service,  300 
South  Ferry  Street  Terminal  Island. 
California  90731. 

Dated:  April  13. 1984. 
Richard  B.  Roe, 

Director,  Office  of  Prot^ted  Spec. 
Habitat  Conservation, 
Fisheries  Service. 

(FR  Doc  84-iaaaO  FUad  4-23-6^:  «:4S  am) 
MLLMQ  COOC  M10-2^4I 


sheries  Service, 


^ies  and 
,  National  Marine 


National  Weattier  sWvice;  Next 
Generation  Weattier  Radar  Joint 
System  Program  OWce;  Next 
Generation  Weathet^  Radar  Public 
Hearing 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  piiblic  hearing. 


summary:  The  Nati(  nal  Oceanic  and 
Atmospheric  Admin  stration  (NOAA) 
announces  a  public  (learing  on  a  draft 
Programmatic  Environmental  Impact 
Statement  (PEIS)  rej  arding  the  proposed 
Next  Generation  Wi  ather  Radar 
(NEXRAD). 

DATC  The  hearing  v  ill  be  held  at  11:00 
a.m.,  Tuesday,  May  22, 1984. 
ADDRESS:  The  heari^ig  will  be  held  in 
Room  6802.  Herbert  Hoover  Building 
(Main  Commerce  Building).  14th  & 
Constitution  Avenui !,  Washington,  D.C. 
FOR  FURTHER  INFORI  lATION  CONTACT. 
John  Porter.  Wx7.  I^XRAD  JSPO. 
National  Weather  Slervice.  Room  323. 
11420  Rockville  Pik<,  Rockville.  MD 
20852  (301)  443-5950. 
SUPPLEMENTARY  INI^MATION:  The 

purpose  of  the  hearjng  is  to  solicit  views 
of  dl  interested  anq  a^ected  parties  on 
matters  concerning,;  among  other  things, 
the  siting,  design,  apd  communications 
features  for  the  protosed  Next 
Generation  Weathe  r  Radar  (NEXRAD). 
NEXRAD  is  a  tri-agsncy  program  jointly 


sponsored  and  funded  by  the 
Departments  of  Commerce.  Defense,  and 
Transportation,  with  the  Department  of 
Commerce  assigned  the  leadership  role 
by  the  Office  of  Management  and 
Budget. 

The  program  is  structiu-ed  to  meet  the 
common  needs  of  the  three  participating 
agencies  for  an  improved  weather  radar 
system  which  will  support  agency 
responsibilities  to  reduce  losses  of  life 
and  property  resulting  from  a  number  of 
severe  weather  conditions.  The  new 
system  is  also  required  as  a  replacement 
for  obsolete  weather  radar  equipment 
which  will  have  been  in  use  for  almost 
30  years  by  die  time  the  first  NEXRAD 
operational  units  become  available.  The 
new  NEXRAD  system  will  use  Doppler 
principles  to  improve  the  reliability  of 
detection,  reduce  the  false  alarm  rate, 
and  sharply  increase  warning  lead  time 
for  tornadoes,  which  are  a  major  threat 
to  life  and  property  over  much  of  the 
United  States.  It  will  also  improve  the 
reliability  and  precision  of  detection  and 
warning  for  a  number  of  other  life 
threatening  weather  phenomena  such  as 
severe  thunderstorms  and  flash  floods. 

NEXRAD  radars  are  currentiy 
planned  for  installation  throughout  the 
continental  United  States.  The 
identification  and  selection  of  sites  for 
those  installations  is  a  major  task 
requiring  surveys  of  available  and 
alternative  sites,  selection  against  a 
number  of  criteria,  and  the  planning  and 
preparation  of  necessary  facihties  at 
each  site  in  coordination  with  the 
planned  radar  installation  schedule. 
Contractor-conducted  site  surveys  have 
begun  and  will  extend  over  a  nominal  4- 
year  period.  In  addition  to 
environmental  impact  considerations, 
criteria  for  site  selection  will  include  the 
following: 

(a)  Proximity  to  current  or  planned 
weather  service  forecast  offices, 

(b)  Proximity  to  designated  high 
priority  commercial  airports, 

(c)  Proximity  to  designated  high  value 
airbases, 

(d)  Continental  U.S.  area/volume 
coverage, 

(e)  Minimization  of  total  number  of 
radar  systems  required,  and 

(f)  Limited  redundant  coverage  in  high 
threat  tornado  and  hurricane  areas. 

Oral  statements  will  be  received. 
However,  in  order  that  all  persons 
desiring  to  present  statements  have  an 
equal  opportunity  to  express  their 
views,  it  is  requested  that  all  persons 
limit  their  oral  comments  to 
approximately  ten  (10)  minutes.  The 
cooperation  and  assistance  of  peraons  in 
conforming  to  this  request  will  be 
appreciated.  Written  statements  and 
exhibits  will  be  accepted  by  the 


Department  of  Commerce  official 
conducting  Uie  hearing,  or  they  may  be 
mailed  to  Mr.  Porter  at  the  above 
address,  postmarked  within  ten  (10) 
calendar  days  following  the  hearing. 
Copies  of  the  draft  Programmatic 
Environmental  Impact  Statement  have 
been  sent  to  each  state's  envionmental 
review  office  and  are  also  available  for 
review  by  requesting  a  copy  from  Mr. 
Porter  at  the  above  address. 

Dated:  April  19. 1984. 
)ohii  R.  Porter, 

Chief  Facilities.  NEXRAD  Joint  System 
Program  Office. 

(FR  Doc  M-wni  Filed  4-23-84:  8:4S  am) 
nUJMQ  CODE  36ie-12-« 


COMMISSION  OF  FINE  ARTS 

The  Commission  of  Rne  Arts;  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
May  16, 1984  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc..  also 
matters  of  deisgn  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  enti-ance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Peimsylvania  Avenue  and  H  Street,  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington.  D.C.  April  17. 1984. 
Cliarles  H.  Adierton, 
Secretary. 

(FR  Doc.  M-1O0M  FUad  t-Xi-M.  MS  am] 
MLLMQ  CODE  SSSO-OI-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  CFTC-State 
Coopsratlon;  Meeting 

This  to  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a), 
that  the  Commodity  Futures  Trading 
Commission's  Advisory  Committee  on 
CFTC-State  Cooperation  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
D.C,  headquarters  located  at  Room  532, 
2033  K  Sti«et,  NW.,  Washington,  D.C. 
20581,  on  May  8, 1984,  beginning  at  9:00 
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a.m.  and  lasting  until  5KX)  p.m.  The 
agenda  will  consist  of  a  discussion  of: 

Opening  Statement:  Commissioner 
Fowler  C.  West 

I.  Commission's  State  Liaison  Unit: 
Goals  of  the  unit.  Recent 
Cooperative  Cases  Brought 
Information  Sharing,  Federal  and 
State  Cooperation,  Commodity  Law 
Violators  Manual 

n.  NFA— State  Liaison,  Audit 
Function  and  Education: 
Description  of  Activities.  Problems 
Observed 

m.  Commission's  Leverage 
Regulations:  New  Regulations, 
Problem  Areas:  CFTC-State 

IV.  Model  Statutes:  New  York 
Statutes,  Florida  Boiler  Room 
Statute.  NASAA  Model  Statute. 
Other  possible  state  statutes 

V.  Public  Statements  and  General 
Discussion 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  matters 
of  joint  concern  to  the  States  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act.  as  amended. 
The  purposes  and  objectives  of  the 
Advisory  Committee  are  more  fully  set 
forth  in  the  Federal  Register  issue  of 
April  23. 1984. 

The  meeting  is  open  to  the  public.  The 
Co-Chairman  of  the  Advisory 
Committee.  Kenneth  M.  Raisler,  the 
General  Counsel,  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  The 
Advisory  Committee  c/o  Mr.  Raisler, 
Commodity  Futures  Trading 
Commissioti.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Raisler  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
D.C.  on  April  19, 1984. 

I 

Jane  K.  Stockey. 

Secretary  to  the  Commission. 

[FR  Doc  84-11017  Filed  4-23-M:  S:4S  un| 
MLUNQ  CODE  «M1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board,  Manning  a  Ready 
Force  Subpanel;  Meeting  Ctuinge 

The  following  changes  have  occurred 
for  the  meeting  of  the  Manning  a  Ready 
Force  Subpanel  for  the  Army  Science 
Board  1984  Simimer  Study  on  Leading 
and  Manning  Army  21,  which  was 
originally  announced  in  the  Federal 
Register  issue  of  Thursday,  19  April  1984 
(49  FR  15600],  FR  Doc  No.  84-10565: 

Meeting  Dates:  Wednesday  & 
Thursday,  9  &  10  May  1984  (instead  of 
Thursday  &  Friday,  10  &  11  May  1984). 

Meeting  Locations:  9  May  1984, 0830- 
1700  hrs,  at  the  Pentagon,  Washington, 
DC:  10  May  1984, 0830-1200  hrs.  at  Fort 
Meade.  Maryland;  10  May  1984. 1300- 
1700  hn,  at  the  Pentagon  (instead  of  just 
at  the  Pentagon). 

Agenda:  Briefings  and  discussions  of 
Quality  of  Life  and  Community  of  Life 
Programs  at  Fort  Meade  Headquarters 
have  been  added  to  the  agenda. 
SaUy  A.  Warner. 
Administrative  Officer. 

[FK  Doc  B4-1080E  FUed  4-l»-at:  1102  m] 
BIUJNO  COOC  371IHM-H 


Army  Science  Board;  Meeting  Ctiange 

The  following  changes  have  occurred 
for  the  meeting  of  the  Leadership 
Subpanel  of  the  Army  Science  Board 
1984  Summer  Study  on  Leading  and 
Manning  Army  21,  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Friday.  April  6. 1984  (49  FR  13737),  FR 
Doc  No.  84-0191: 

Meeting  Dates:  Monday  ft  Tuesday.  21 
ft  22  May  1984  (instead  of  Monday- 
Wednesday.  30  April  thru  2  May  1984). 

Meeting  Locations:  21  May  at  Fort 
Hood,  Texas;  22  May  at  Fort  Bliss. 
Texas. 

Sally  A.  Warner. 
Administrative  Officer. 

[FR  Doc  84-10008  FUad  4-18-M;  11:11  am] 
WLLHM  COOC  S71»-0«^ 


Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday,  15  May  1964. 

Times:  0830-1700  hours  (Closed). 

Place:  U.S.  Army  Intelligence  and  Security 
Command,  Arlington  Hall  Station,  Arlington, 
Virginia. 


Agenda 

The  Personnel  Factors  in  Weapon  System 
Performance  Subpanel  of  the  Army  Science 
Board  1964  Summer  Study  on  Leading  and 
Manning  Army  21  will  meet  for  classiAed 
briefings  and  discussions  on  the  following:  (1) 
What  means  does  the  Army  have  to  better 
integrate  human  capabilities  considerations 
into  new  systems  design  and  P'l  efforts,  and 
what  needs  to  be  done  to  make  human 
considerations  a  key  factor  in  concept 
development  and  system  design?  (2)  What  is 
the  effectiveness  of  methods  the  Aiiny  uses 
to  assess  mental  and  physical  processes/ 
capadtiet  which  leverage  weapon  systems 
and  unit  performance?  Are  specific  human 
capabilities  required  to  obtain  planned 
hardware  performance?  Which 
methodologies  result  in  high  individual  and 
high  group  performance?  Specific  weapons 
systems  will  be  discussed  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C  specifically 
subparagraph  (1)  thereot  and  Title  5,  U.S.C., 
Appendix  1.  subsection  10(d].  The  classified 
and  nonclassified  matters  to  l>e  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  685-3039  or  695-7046. 
Sally  A.  Warner, 
Administrative  Officer. 

(FR  Doc  88-10807  PIM  4-a3-St  8:45  ■■! 
MLUNQ  CODE  S710-OS-M 


Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  section  10(aX2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annoimcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Friday.  11  May  1964. 

Time:  0630-1700  hours  (Qosed). 

Place:  Lockheed  Missiles  k  Space  Cc  Inc 
Sunnyvale,  California. 

Agenda 

The  Discrimination  Subpanel  of  the  Anny 
Science  Board  BalUstic  Missile  Defense 
Follow-On  Ad  Hock  Subgroup  will  meet  tat 
classified  briefings  and  discussions  on  data 
pertaining  to  HMD  tests  and  analyses.  This 
meeting  will  be  doeed  to  the  pobUc  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C..  specifically  subparagraph  (1)  thereot 
and  Title  5,  U.S.C.,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer.  Sally  Warner, 
may  l>e  contacted  for  further  information  at 
(202)  695-3039  or  685-7046. 
SaUy  A.  Warner, 
Administrative  Officer.  ^ 

[FR  Doc  S4-10B0S  FIM  4-<»-84: 8:48  *■! 
MUMQ  coot  S71»-W-« 
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DEPARmElfT  OF  EDUCATION 

onto*  Of  SpMMEduortlon  and 
Swvlcss 


AibRnrtlon  ItaMlDedaton  Umler  ttM 
Rmdo^ph-Shappsnl  Ai$ 

AOBNCV:  Department  of  Education. 
action:  Notice  of  Atbitmtion  Panel 
Dedflion  under  die  Randalpb-Sheppard 

Act I 

■UMWWT  Notice  is  hereby  given Ifaat  on 
Novonber  25, 1981,  an  aHutntiim  panel 
rendered  a  decision  in  t^e  matter  of  the 
Department  of  Rehabilitiition,  State 
Licnsing  Agency  of  the  $tate  of 
California  vs  United  States  Postal 
Service.  This  panel  waaiconvened  by 
the  Secretary  of  the  Departmeitf  of 
Education  pursuant  to  20  U.S.C  107d- 
1(b).  upon  receipt  of  a  complaint  filed  by 
the  Department  of  Rehabilitation  of  the 
State  of  C^alifomia  on  June  5. 1980. 
Under  this  section  of  the  Act.  a  State 
licensing  agency  which  determines  that 
a  Federal  property  managing  agency  is 
failing  to  coo^y  with  tke  Act  or 
implanenting  regulations  may  request 
the  Secretary  to  convene  an  arbitration 
panel  to  resolve  the  dispute. 
TOR  FURTNER  MFORatAliOM  CONTACT: 

Director,  Division  for  Mnd  and  Visually 
Impaired.  Rehabilitiatiaa  Services 
Administration,  Departinent  of 
Education.  48S  Maiylaild  Avenue,  SW.. 
Room  3216.  Mary  E.  Svvftzer  Building, 
Washington.  D.C.  ZOOA  Area  Code 
(202)  732-1316  or  TTY  (^2)  732-1298. 
The  full  text  of  the  arbitration  panel 
decision  can  be  obtained  from  this 
office. 

Dated:  April  19. 1964. 
MadeleiiM  Wm. 
Assistant  Secretary,  Offick  cf  Special 
Education  and  Rehabilitative  Serwices. 

Aibitratioo  Panel  Dedtfon 

The  Department  of  R^abilitation. 
State  licensing  agency  of  the  State  of 
California,  filed  a  comblaint  with  the 
then  Department  of  Heklth.  Education, 
and  Welfare  against  tfafe  Untted  States 
Postal  Service  concerning  compliance 
with  20  U.S.C.  Section  l07d-a  of  the 
Randolph-Sfaeppard  Act,  as  amended, 
which  specifies  the  manner  in  wfaidi 
income  from  vending  machines  on 
Federal  property  is  to  be  shared  with  the 
blind  vendor  on  the  premises  or  the 
State  licensing  agency.  The  complainant 
pursued  ^  grievance  conaietent  with 
the  Randolph-Sheppard  Act's 
procedures  applicable  to  cubitraMons 
and  with  Department^  interim  policies 
and  procedures. 


The  issue  before  the  arbitration  panel 
was  whether  the  so-called  "break-even" 
policy  of  the  Poatal  Service,  as  it 
pertained  to  certain  vended  cafeterias 

and  1 liiiin^s  violalad  the  income 

sharing  ptwiaioaa  of  tfie  atatate.  The 
break-even  policy  at  isaiie  was  set  fortii 
in  Postal  Service  Food  Service 
regulations  and  read  as  follows: 

"Maimal  cafetena  operations  and/or 
associated  vending  machines  tint  are 
estabbsfaed  for  tfaia  purpose  shall  be 
operated  on  a  break-even  basis  in  order 
to  provMe  employees  wholesome  food 
at  the  lowe^  practicaUe  coat  Ponds 
genCTaled  by  aoch  operations  shall  not 
be  tamed  tmt  to  eraplosree  social  and 
recreational  committees,  but  shall  be 
rediatributed  to  lunchroom  patrons 
through  reduced  food  costs  for  items 
sold  or  vended." 

The  Postal  Service  argued  that  the  Act 
contains  no  express  provision  requiring 
the  production  of  vending  machine 
income  or  the  management  of  Federal 
agency  vending  as  a  business  widi  a 
profit  making  motive. 

The  Department  of  Rehabilitation 
argued  that  there  is  implicit  in  the  Act 
the  contemplation  of  Congress  that 
income  would  be  generated  and 
therefore  that  the  break-even  policy 
finstrates  Cuugiesaional  intent  by 
eliminating  the  possibility  of  generating 
income. 

The  Panel  concluded,  one  member 
dissenting,  that  the  break-even  policy  is 
inconsistent  with  the  intent  of  the  Act 
when  applied  to  fully  vended  facilities, 
but  that  it  is  not  unreasonable  for  the 
Postal  Service  to  apply  its  policy  to 
partly  manual  and  partly  vended 
cafeterias.  In  reaching  its  conclusion,  the 
Panel  relied  in  part  on  legislative  history 
which  suggested  to  the  Panel  that 
Congress  was  concerned  with  the 
distribution  of  income  from  vending 
machines  to  the  blind  as  well  as  with 
increasing  job  opportunities  for  the 
blind.  Since  the  three  vending  facilities 
involved  in  the  present  case  were 
wholly  vended,  the  Panel  concluded  that 
with  respect  to  them,  the  Postal 
Service's  policy  was  violative  of  the  Act. 

The  Panel  made  its  award 
prospectively  and  denied  die  request  of 
the  Department  of  RehabilitatioB  for  a 
money  award  of  damages. 

The  arbitration  panel  decision  does 
not  necessarily  represent  the  views  of 

the  Department  of  Education. 

(Ft  Dec  at-non  HM  4-a-at:  k4S  ami 


Offico  of  ttw  AMtatant  SMratary  for 
SpMial  Education  and  Rahabtlitativa 
Servlcas 

Diacretionary  Grant  Progranw  Under 
tha  RahabUitation  Act  of  1973,  aa 
Amandad;  Application  Noticaa 
EataMlahing  Cloaing  Dataa  for 
Tranamlttal  of  Flacai  Year  1M4 
Applcatlona;  Correction 

agency:  Department  of  Education. 
action:  Correction— Discretionary 
Grant  Programs  Under  the 
Rehabilitation  Act  of  1973.  as  amended; 
Application  Notices  Establishing 
Closing  Dates  for  Transmittal  of  Fiscal 
Year  1984  Afqilications.    


summary:  On  January  30, 1984  an 
application  notice  establishing  closing 
dates  for  transmittal  of  applications  for 
certain  discretionary  grant  programs 
under  the  Rehabilitation  Act  of  1973  was 
published  at  49  FR  3681-3684. 

On  page  3683  of  the  notice,  first  and 
second  columns,  the  application  notice 
for  Client  Assistance  Projects  (CFDA 
Number  B4.128F)  is  withdrawn. 

New  legislation  for  this  program  was 
enacted  February  22. 1984.  As  a  result  of 
this  legislation,  the  program  has  been 
changed  from  a  discretionary  grant 
program  to  a  formula  grant  program. 
Proposed  regulations  governing  this  new 
progrton  will  be  published  in  the  near 
future. 

Dated:  April  19, 1984. 
Madeleine  Will 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(FK  Doc  8»-lina  FIM  4-Z3-M  8:45  am] 


DEPARTIIENT  OF  ENERGY 

Economic  Regulatory  Admlnlatratlon 

[Docket  No.  ERA-FC-e4-009] 

OFF  Caaa  No.  61049-9246-20-24 

Powerplant  and  Induatrial  Fiial  Uaa 
Exemption  Application;  B^fou 
Coganaratlon  Plant  for  a  Propoaad 
Facitty  In  Paaadena,  Tana 

AOffNCY:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Bayou  Cogeneration 
Plant  for  a  Proposed  Facility  in 
Pasadena.  Texas. 


r.  On  March  5, 1984.  the  Bayou 
Cogeneration  Plant  (Bayou)  filed  a 
petition  with  the  Econon^  Regulatory 
Administratioa  (ERA)  of  the  Department 
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of  Energy  {DOE)  requesting  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.a  8301  et  seq.)  f 'FUA"  or  "the  Act") 
for  its  propsed  elecbic  powerplant  in 
Pasadena.  Texas.  Title  n  of  FUA 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  powerplants  and  certain  new 
major  fuel  burning  installations.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  n  of  FUA  are  found  m  10  CTR  Parts 
500.  501.  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25. 1962  (47  PR  29209, 
July  6. 1982).  and  are  found  at  10  CFR 
503.37. 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  a  302.12  net 
megawatt  (MW)  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  the  petitioner's  plant  in 
Pasadena.  Texas.  Natural  gas  will  be  the 
sole  fuel  utilized;  there  will  be  no 
emergency  standby  fuel. 

It  is  expected  that  more  than  50 
percent  of  the  net  annual  electric  power 
generation  of  the  petitioner's  turbine 
generatofs  will  be  sold  to  the  HoustCMi 
Lighting  and  Power  Company  (HLP), 
making  the  cogeneration  facility  an 
electric  powerplant  in  accordance  with 
the  definition  of  "electric  generating 
unit"  contained  in  10  CFR  §  500.2. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  MPPLEMENTiUlv 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  Cm  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  ^k>tice  of 
Acceptance  and  Availability  of 
Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  S.W..  Room  lE- 
190,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  delving  the  petition  for  exemption 
fi^m  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notica  of  any 


such  extension,  together  with  a 
statement  of  reasons  therefor,  wotild  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  June  8, 1964.  A  request  for  a 
public  bearing  must  be  made  within  diis 
same  4S-day  period. 
AOBRCSSSS:  Fifteen  copies  of  written 
■  comments  or  a  request  for  a  pubUc 
hearing  shall  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs, 
Room  GA-000,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Docket  No.  ERA^X:-84-009  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHai  WPORtMtTWW  CONTACT: 
Anthony  Wayne.  Office  of  Fuels 

Programs.  Economic  Regulatory 

Administration.  1000  Independence 

Avenue,  S.W.,  Room  GA-073C. 

Washington.  D.C.  20585.  Phone  (202) 

252-1730 
Mar3ra  Rowan.  Office  of  the  General 

Counsel.  Department  of  Energy. 

Forrestal  Building.  Room  6A-141. 1000 

Idependence  Avenue,  S.W.. 

Washington,  D.C.  20585,  Phone  (202) 

252-8739 
SUFPtEMENTARV  INFORMATION:  The 

petitioner  proposes  to  construct  and 
operata  a  cogeneration  facility  in 
Pasadena,  Harris  County,  TexM.  The 
system  will  consist  of  four  (4)  gas 
turbine  generators  coupled  to  four  (4) 
supplementary  fired  heat  recovery 
steam  generators.  The  combustion  gas 
turbines  will  produce  the  necessary  hot 
gases  for  the  heat  recovery  steam 
generators  which  are  supplementally 
fired  with  natural  gas.  At  design 
conditions,  the  energy  output  of  the 
facility  will  be  as  follows:  electric  power 
from  die  gas  turbine  driven  generators 
will  be  302.U  net  megawatts  (MW); 
process  steun  for  industrial  use  will  be 
1,249,000  pounds  per  hour  at  800  psig 
and  1.360  net  Btu's  per  pound,  and 
13aOOO  pounds  per  hour  at  175  psig  and 
1.198.3  net  Btu's  per  pound. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electrtic  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permament 
cogeneration  exemption  from  the 
prohibitions  of  Tide  II  of  FUA.  In 
accordance  vnth  the  requirements  of 
S  503.37(a)(1).  Bayou  has  cvtified  to 
ERA  that 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consomed  in  the  absence  of  the 
proposed  powerplant  where  the 


calculation  of  savings  is  in  acoardaace 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petrateom 
or  natural  gas  and  an  alternate  feel  in 
the  proposed  powerplant  for  whid)  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  ecoiwniically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above).  Bayou  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1989  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE'S  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694.  March  28. 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  imtil 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Bayou  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  pubUc  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C.  on  April  18. 
1984. 
Robert  L.  Davies. 

Director,  Coal  6- Electricity  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 
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action:  Notice  of  Acteptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Greehleaf  Power 
Corporation  for  a  Proposed  Facility  in 
Sutter  County,  Califofnia. 


r.  On  Febru^  15, 1984. 
Greenleaf  Power  Corporation 
(Greenleaf)  filed  a  petition  with  the 
Economic  Regulator^  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  0  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (*tFUA"  or  "the  Act") 
for  its  proposed  electee  powerplant  in 
Sutter  County.  Califo^ia.  Title  n  of  FUA 
prohibits  the  use  of  pjetroleum  and 
natural  gas  as  a  primjary  energy  source 
in  new  powerplants  And  certain  new 
major  fuel  burning  installations.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  foiund  in  10  CFR  Parts 
500.  501.  and  503.  Finjd  rules  governing 
the  cogeneration  exeinption  were 
revised  on  June  25. 1W2  (47  FR  29209, 
]uly  6, 1982).  and  arejfound  at  10  CFR 
503.37.  I 

The  proposed  powjerplant  for  which 
the  petition  was  filed  is  a  49.5  megawatt 
(MW)  cogeneration  fiacility  designed  to 
produce  electricity  aiid  useful  thermal 
energy  at  the  petitioiler's  plant  in  Sutter 
County.  California.  Natural  gas  will  be 
the  sole  fuel  utilized.^ 

It  is  expected  that  ^ore  than  50 
percent  of  the  net  annual  electric  power 
generation  of  the  petitioner's  turbine 
generators  will  be  sc^d  to  the  Pacific 
Gas  &  Electric  Compbny  (PG&E),  making 
the  cogeneration  facUity  an  electric 
powerplant  in  accordance  with  the 
definition  of  "electrit  generating  unit" 
contained  in  10  CFR  500.2 

ERA  has  determined  that  the  petition 
appears  to  include  s^ifficient  evidence  to 
support  an  ERA  detdnnination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  thfe  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  ii^  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  pQ^ons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  anj  interested  person 
may  submit  a  writt^  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  notice  of 
Acceptance  and  Availability  of 
Certification,  as  we^  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading ;  Room,  1000 
Independence  Aver  iie.  SW..  Room  lE- 


190.  Washington.  D.C.  20585,  ft-om  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  June  8. 1984.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-009.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-84-008  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Wayne.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration  1000  Independence 
Avenue.  SW..  Room  GA-073C. 
Washington.  D.C.  20585.  Phone  (202) 
252-1730 
Marya  Rowan.  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6A-141. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-6739 
SUPPLEMENTARY  INFORMATION:  The 
petitioner  proposes  to  construct  and 
operate  a  49.5  megawatt  (MW) 
cogeneration  facility  in  Sutter  County, 
California.  The  project  includes  a  gas 
tnibine  generator,  an  associated  natural 
circulation  duct-fired  heat  recovery 
steam  generator,  a  condensing  steam 
tiirbine-generator  set,  and  a  system  for 
using  thermal  energy  to  benefit  local 
agriculture.  The  thermal  energy  will  be 
used  in  either  a  wood  chip  dryer  or  an 
irrigation  water  warming  service;  only 
one  of  these  options  will  be  constructed 
at  the  proposed  site. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation.will  be  sold. 
SecUon  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
-cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
503.37(a)(1),  greenleaf  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facihty  will  be  less 
than  that  which  would  otherwise  be 


consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  powerplant,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certification  discussed 
above],  Greenleaf  has  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  %  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20684,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Greenleaf  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C.  on  April  16, 
1984. 

Robert  L  Davias, 

Director,  Coal  6r  Electricity  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

(FR  Doc.  64-10823  Filed  4-23-a4;  845  un] 
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ACTION:  Notice  of  Issuance  of  Proposed 
Remedial  Orders  and  Proposed  Ohrder  of 
Disallowance  to  Atlantic  Richfield 
Company  and  Notice  of  Opportunity  for 
Objection. 


I.  Introduction 

Atlantic  Richfield  Company 
("Atlantic").  515  South  Flower  Street, 
Los  Angeles,  California  90051,  is  a  major 
refiner  engaged  in  the  production  and 
the  refining  of  crude  oil  and  the 
marketing  of  petroleum  products. 
Atlantic  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  ("Regulations") 
which  were  in  effect  through  Janauary 
28, 1981. 

Diuing  all  or  part  of  the  period 
between  September  1973  and  January 
1981  (the  audit  period),  Atlantic  owned 
and  operated  refineries  in  Houston, 
Texas;  Carson,  California;  Philadelphia, 
Pennsylvania;  Cherry  Point, 
Washington;  Chicago,  Illinois;  and 
Prudhoe  Bay,  Alaska.  During  the  same 
period,  Atlantic  marketed  refined 
petroleum  products,  principally  in  the 
northeastern  and  far  western  United 
States.  The  Economic  Regulatory 
Administration  ("ERA")  ofthe 
Department  of  Energy  ("DOE") 
conducted  an  audit  of  Atlantic  and 
determined  that  the  firm  violated  the 
Regulations. 

Pursuant  to  10  CFR  205.192(c),  ERA 
hereby  gives  notice  that  ERA  issued  the 
Proposed  Remedial  Orders  ("PRO's") 
and  the  Proposed  Order  of  Disallowance 
("POD")  described  below  to  Atlantic  on 
September  30, 1983,  and  November  30, 
1983,  respectively.  ERA  hereby  gives 
notice  of  an  opportunity  for  objection 
thereto.  In  accordance  with  10  CFR 
205.192(c),  a  copy  of  the  PRO's  and  POD 
with  confidential  information  deleted 
may  be  obtained  from  the  DOE.  ERA 
discusses  below  the  proposed  orders  for 
which  notice  of  issuance  is  hereby 
given,  and  also  discusses,  as  pertinent, 
remedial  portions  of  proposed  orders 
previously  issued. 

n.  Issuance  of  Proposed  Remedial 
Orders  and  Proposed  Order  of 
Disallowance 

1.  Proposed  Remedial  Order  Na 
NARPOOlOl 

This  PRO  alleges  that  Atlantic 
charged  prices  in  excess  of  the  ceiling 
prices  permitted  in  first  sales  of 
domestically  produced  crude  oil 
(including  condensate)  from  September 
1973  through  December  1976.  Atlantic's 
erroneous  computation  of  condensate 
prices  during  this  audit  period  resulted 
in  total  overcharges  of  not  less  than 
$252,091.00. 


As  a  remedy,  the  PRO  directs  Atlantic 
to  refund  $252,091.00  plus  interest  and  to 
refund  overcharges  plus  interest  for 
other  imaudited  properties  and  for  other 
unaudited  time  periods. 

Z  Proposed  Remedial  Order  No. 
RARMOOlOl 

This  PRO  charges  Atlantic  with 
unlawfully  imposing  greater  incremental 
price  increases  on  premium  and  special 
diesel  fuels  than  it  imposed  in  its  regular 
grade  diesel  fuels  from  December  1973 
through  March  1975.  As  a  result  of 
Atlantic's  improper  treatment  of 
premium  and  special  diesel  fuels, 
Atlantic  recovered  approximately  $8.4 
million  more  in  sales  of  those  products 
than  it  would  have  had  it  charged  the 
same  increments  applied  in  sales  of 
other  No.  2  oils. 

As  a  remedy,  the  PRO  directs  Atlantic 
to  refund  the  $6.4  million  plus  interest 
and  to  recompute  its  costs  and 
recoveries  for  No.  2  oils  and  for  General 
Refinery  Products  fit)m  August  1973 
through  ]uly  1976.  In  the  alternative,  the 
PRO  directs  Atlantic  to  recalculate  its 
costs  and  recoveries,  to  deem  recoveries 
on  all  purchases  of  No.  2  oils  at  the 
highest  increment  charged  to  purchasers 
of  premium  and  special  diesel  fuels,  and 
to  refund  any  overcharges  generated  as 
a  result  of  this  recalculation. 

3.  Proposed  Remedial  Order  No. 
RARH00201 

ERA  charges  Atlantic  with  improperly 
including  volumes  and  costs  associated 
with  cargoes  of  crude  oil  that  were  in- 
transit  at  the  end  of  a  month  of 
measurement  but  which  Atlantic  did  not 
intend  to  refine,  in  its  "A"  factor 
calculation  of  the  total  cost  and  quantity 
of  crude  oil  purchased  in  that  month  of 
measurement.  The  PRO  determined  that 
Atlantic's  conduct  resulted  in  an 
overstatement  of  increased  costs 
available  for  recovery  of  $14,283,772  for 
the  August  1973  through  Decembw  1976 
months  of  measurement  and  in  further 
cost  overstatements  for  months  of 
measurement  from  January  1977  throu^ 
December  1978. 

As  a  remedy  for  the  violation,  the 
PRO  directs  that  Atlantic  recompute  the 
amount  of  increased  crude  costs  by 
excluding  the  costs  and  volumes  of  all 
imported  crude  oil  which  it  did  not 
ultimately  refine,  and  to  use  the 
recomputed  costs  in  all  future  refilings 
and  in  all  calculations  of  Atlantic's 
refund  liability. 

4.  Proposed  Remedial  Order  No. 
RARL00202 

This  PRO  charges  Atlantic  with 
overstating  the  amotmt  of  refinery 
operating  non-product  costs  allocable  to 


gasoline  firom  Mardi  1979  throu^ 
January  1981.  ERA'S  audit  revealed  that 
Atlantic  employed  a  non-product  cost 
factor  based  on  its  net  volumes  of 
gasoline  after  adjustments  for 
exchanges.  By  including  exchange 
volumes  in  its  calculation  of  the  "U" 
factor,  Atlantic  overstated  the  increased 
costs  allocable  to  gasoline  by 
approximately  $10  million  and 
understated  the  costs  allocable  to  the 
General  Refinery  Products  ("GRF') 
category  by  approximately  $300,000. 

As  a  remedy,  the  PRO  directs  Atlantic 
to  employ  properly  calculated  "U" 
factors  in  recalculating  costs,  in  all 
future  refilings,  and  in  all  calculations  of 
Atlantic's  refund  liability. 

5.  Proposed  Remedial  Order  No. 
RARH00203 

This  FRO  charges  Atlantic  with 
improperly  including  imputed  intra-firm 
interest  for  marine  vessels  in  its 
calculations  of  increased  crude  costs.  As 
a  result  of  this  violation,  Atlantic 
Improperly  claimed  "indirect  interest"  of 
$20,175,413  as  increased  costs  for  the 
months  of  measurement  December  1976 
through  December  I960. 

As  a  remedy  for  the  violation,  the 
PRO  directs  Atlantic  to  recompute  its 
crude  costs  reported  for  the  months  of 
measurement  fit)m  December  1976 
through  December  1980  in  order  to 
exclude  all  amounts  of  "indirect 
interest"  attributed  to  certain  marine 
vessels,  and  to  use  the  recomputed  costs 
in  all  future  refilings,  and  in  ail 
calculations  of  Atlantic's  refund 
liability. 

ft  Proposed  Remedial  Order  No. 
RARH0O2O4 

This  PRO  charges  Adantic  with 
improperly  including  in  the  total  amount 
of  increased  costs  it  reported  as 
available  for  recovery  through  sales  of 
gasoline,  a  larger  percentage  of  crude  oil 
and  non-product  costs  than  allowed  by 
application  of  the  "R"  factor.  The 
additional  amounts  reported  had 
previously  been  attributed  to  exempt 
products  by  application  of  the  "R" 
factor.  The  PRO  also  alleges  that 
Atlantic  improperly  included  amounts  of 
increased  costs  which  it  attributed  to  (1) 
purchases  of  exempt  products  and  (2) 
the  cost  of  mariceting  exempt  products. 
Atlantic's  inclusion  of  these  amounts 
totalled  $278.5  million  for  the  period 
March  1979  through  January  2A,  1961. 

As  a  remedy  for  these  violations,  ERA 
proposes  that  Atlantic  be  order  to 
recompute  the  amounts  of  crude  costs, 
marketing  costs,  and  other  non-product 
costs  available  for  recovery  i^ch  were 
attributable  to  sales  of  motor  gasoline 
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during  the  months  of  measurement  from 
March  1979  through  December  1980  by 
excluding  the  amount  atl^butable  to 
exempt  products.  The  PRO  further 
provides  that  the  recomouted  costs  shall 
be  used  in  all  future  refiimgs  and  in  all 
calculations  of  Atlantic's  refund 
liability. 

7.  Proposed  RemediaJ  Oi  der  No. 
RARH00205 

This  PRO  charges  Atla  ntic  with 
charging  prices  for  propane  from 
October  1980  through  lanuary  1981 
which  resulted  in  the  recoupment  of 
more  than  the  amount  ofj  increased  costs 
actually  inciured  and  att^buted  to  the 
GRP  category  for  those  months.  The 
PRO  alleges  that  Atlanti^  improperly 
recouped  $21.4  million  b^sed  upon 
Atlantic's  latest  properly  filed  refiner 
cost  allocation  reports. 

As  a  remedy  for  this  violation,  the 
PRO  directs  Atlantic  to  aalculate  the 
overcharge  per  unit  of  pnopane  sold  and 
to  remit  refimds  with  interest  to  be 
disposed  of  as  determined  by  DOE.  The 
amount  ultimately  to  be  -efunded  may 
be  affected  substantially  by  decisions 
reached  in  other  pending  proceedings. 

8.  Proposed  Remedial  O.  "der  No. 
RARB00307 

This  PRO  charges  Atlintic  with 
assigning  improper  and  excessive  May 
15, 1973  selling  prices  to  icertain 
wholesale  commercial  a  id  industrial 
level  end-user  customen  and  thereby 
calculating  excessive  sa  es  prices  during 
the  period  of  price  contrpls  from  August 
1973  to  January  1981. 

As  a  remedy,  the  PRO 
to  use  its  computerized  tecord  systems 
to  identify  reasonable  classes  of 
purchaser  for  industrial  end  consumer 
customers,  to  determine j  correct  May  15, 
1973  selling  prices  for  thJDse  classes,  to 
assign  customers  to  the  Appropriate 
classes,  to  identify  the  instances  in 
which  a  customer  was  alssigned  an 
excessive  price,  and  finally,  to  calculate 
and  to  refund  to  identified  customers  the 
differences  between  the  prices  charged 
and  those  that  would  h^ve  been  charged 
if  Atlantic  had  establishied  and  assigned 
May  15  prices  in  accordknce  with  the 
Regulations.  In  the  alternative,  the  PRO 
directs  Atlantic  to  recoiiipute  its 
recoveries  to  include  de)emed  recoveries 
under  the  equal  application  rule,  to  refile 
its  cost  reports,  and  to  nemit  refunds  of 
overcharges  with  interest  to  DOE.  The 
PRO  provides  that  DO^  shall  determine 
the  appropriate  disposil|ion  of  the 
refunds. 


directs  Atlantic 


9.  Proposed  Order  of  Disallowance  No. 
RARH01893 

In  1979,  Atlantic  reported  transactions 
between  affiliated  entities  in  which  it 
imported  crude  oil  originating  from 
countries  where  it  lifted  equity  crude  oil 
or  received  crude  oil  on  a  preferential 
basis,  or  imported  crude  oil  received  in 
exchange  for  such  crude  oil.  Costs 
claimed  in  these  transactions  are 
subject  to  disallowance  where  Atlantic's 
weighted  average  (by  volume)  costs  of 
all  crude  oil  of  the  same  type  exceed  the 
DOE'S  maximum  price  for  that  type  of 
crude  in  the  month  of  measurement.  As 
a  result  of  ERA's  audit,  ERA  determined 
that  Atlantic  overstated  its  costs  by 
$3,524,127.75. 

As  a  remedy  for  this  violation,  the 
POD  states  that  Atlantic's  landed  costs 
should  be  disallowed  by  amounts  which 
exceed  DOE's  representative  prices  in 
the  months  in  which  the  costs  were 
incurred  and  that  Atlantic  should  use 
the  recalculated  costs  in  all  future 
refilings  and  in  all  calciilations  of  its 
refund  liability. 

m.  Discussion  of  Remedies 

With  the  publication  of  this  Notice, 
ERA  is  engaged  in  adminisfrative 
litigation  with  Atlantic  with  respect  to 
the  following  Proposed  Remedial  Orders 
and  Proposed  Orders  of  Disallowance 
which  allege  violations  of  the 
Regulations: 

1.  PRO  No.  NARPOOlOl  (identified 
above) 

2.  PRO  No.  RARMOOlOl  (identified 
above) 

3.  PRO  No.  RARH00201  (identified 
above) 

4.  PRO  No.  RARL00202  (identified 
above) 

5.  PRO  No.  RARH00203  (identified 
above) 

6.  PRO  No.  RARH00204  (identified 
above) 

7.  PRO  No.  RARH00205  (identified 
above) 

8.  PRO  No.  RARB00307  (idenUfied 
above] 

9.  POD  No.  RARH01893  (identified 
above) 

10.  PRO  No.  RARH00104  (Office  of 
Hearings  and  Appeals  ("OHA") 
Case  No.  BRO-1247)  (Federal 
Energy  Regulatory  Commission 
("FERC")  No.  RO-83-15-000) 

11.  PRO  No.  RARL00201  (OHA  Case 
No.  HRO-0027) 

12.  PRO  No.  RARH00202  (OHA  Case 
No.  BRO-1322) 

13.  PRO  No.  RARM01401  (OHA  Case 
No.  BRO-0293]  (FERC  No.RO-84-1- 
000) 

14.  POD  No.  RARH01891  (OHA  Case 
No.  BRO-1243) 


15.  PRO  No.  RARH01980  (OHA  Case 

No.  BRO-1452) 
As  a  remedy  for  the  violations  alleged 
in  the  cost-related  cases  (ERA  Case  Nos. 
RARH00201,  RARL00202,  RARH00203, 
RARH00204,  and  RARH01893,  and 
previously  issued  cases  RARH00104, 
RARL00201,  RARH00202,  RARM01401, 
RARH01891,  and  RARH01980),  the 
proposed  orders  generally  direct 
Atlantic  to  submit  corrected  calculations 
of  its  costs,  to  refile  its  cost  reports,  to 
submit  a  plan  for  refunding  any 
improper  cost  overrecoveries,  to  remit 
refimds  with  interest,  and  to  employ  the 
cost  recalculations  in  all  future  refilings 
and  in  all  calculations  of  Atlantic's 
refund  liability.  ERA  recognizes  that  the 
total  amount  of  Atlantic's  refund 
liabihty  as  a  result  of  this  administrative 
litigation  cannot  be  finally  determined 
until  all  of  the  cost-related  cases  are 
decided.  It  is  likely  that  the  final  amount 
of  refund  due  will  be  less  than  the  total 
amounts  of  costs  which  were  alleged  to 
be  excessive  in  the  proposed  orders.  The 
new  proposed  orders  provide  that  other 
remedial  actions  necessary  to  eliminate 
or  to  compensate  for  the  violations  may 
be  the  subject  of  a  supplemental  order 
by  the  Office  of  Hearings  and  Appeals, 
establishing  one  set  of  procedures  for 
recalculating  costs  and  for  handling 
refunds  for  all  these  enforcement 
actions  even  though  cost  recalculations 
and  other  remedies  have  been  requested 
in  each  separate  case. 

In  ERA  Case  No.  RARMOOlOl,  which 
concerns  the  imposition  of  greater  price 
increases  on  certain  specialty  diesel 
fuels  than  imposed  on  other  No.  2  oils, 
and  ERA  Case  No.  RARB00307.  which 
involves  the  assignment  of  improper 
May  15, 1973,  selling  prices  for  certain 
classes  of  purchaser,  ERA  has 
recommended  that  Atlantic  make  direct 
refunds  of  the  amounts  representing  the 
recovery  and  price  adjustments 
necessitated  because  of  Atlantic's 
violations.  Refunds  were  recommended 
because  the  violations  alleged  in  these 
actions  directly  affected  specific 
customer  groups.  In  these  two  cases, 
Atlantic  would  be  ordered  to  refund 
these  amounts  in  addition  to  any 
overcharge  amounts  calculated  as  a 
result  of  the  cost-related  cases.  In  Case 
No.  RARMOOlOl,  the  PRO  requires 
Atlantic  to  transmit  the  refund  amounts 
to  DOE,  and  states  that  DOE  shall 
determine  the  appropriate  disposition  of 
the  fiinds.  In  Case  No.  RARB00307.  the 
PRO  requires  Atlantic  to  identify  and  to 
make  refunds  to  the  affected  consumers. 
In  these  cases  (Case  Nos.  RARMOOlOl 
and  RARfi00307),  ERA  has  requested  in 
the  alternative  that  Atlantic  be  ordered 
to  recalculate  recoveries  and  compute 
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overcharges  after  making  adjustments 
for  the  alleged  violations.  These 
calculations  may  be  part  of  the 
computation  of  costs  and  overcharges 
required  after  resolution  of  the  other 
administrative  proceedings  described  in 
this  section.  If  the  alternative  remedies 
are  ordered,  these  two  cases  provide 
that  any  overcharges  resulting  from  the 
recalculations  shall  be  refunded  with 
interest  to  the  United  States  Department 
of  Energy  and  that  DOE  shall  determine 
the  appropriate  disposition  of  the 
amounts  paid. 

In  Case  No.  RARPOOIOI.  concerning 
the  erroneous  computation  of 
condensate  prices,  and  Case  No. 
RARH00205  concerning  propane 
overrecoveries,  Atlantic  would  be 
required  to  refund  overcharges,  plus 
interest.  The  total  refund  liability  in 
Case  No.  RARH00205  may  be  affected 
by  the  recalculations  required  in  the 
other  cost  cases,  as  well  as  in  Case  Nos. 
RARMOOlOl  and  RARB00307. 

rv.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  any  or  all  of  the 
proposed  orders  described  in  Section  11 
above  with  DOE's  Office  of  Hearings 
and  Appeals,  within  15  days  after  the 
date  of  this  publication.  A  person  who 
fails  to  file  a  Notice  of  Objection  shall 
be  deemed  to  have  admitted  the  findings 
of  fact  and  conclusions  of  law  stated  in 
the  proposed  orders.  If  a  Notice  of 
Objection  is  not  filed  in  accordance  with 
Section  205.193,  the  proposed  order  may 
be  issued  as  a  final  Remedial  Order  or 
Order  of  Disallowance. 

The  Notice  must  be  filed,  in  dupHcate, 
by  4:30  p.m.  EST  on  or  before  the 
fifteenth  day  after  publication  of  this 
Notice,  or  the  first  federal  workday 
thereafter. 

All  Notices  of  Objection,  Statements 
of  Objections,  Responses,  Replies, 
Motions,  and  other  documents  required 
to  be  filed  with  the  Office  of  Hearings 
and  Appeals  shall  be  sent  to:  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  Room  6F-055, 1000 
Independence  Avenue,  SW.. 
Washington  D.C.  20585. 

Copies  of  all  Notices  of  Objection, 
Statements  of  Objections  and  all  other 
documents  filed  by  an  aggrieved  person 
or  other  participant  shall  be  served  on 
the  same  day  as  filed,  on  the  following 
person  in  each  of  the  identified  PRO 
proceedings  pursuant  to  10  CFR 
205.193(c):  George  Kielman,  Deputy 
Solicitor  for  Administrative  Litigation, 
Economic  Regulatory  Administration. 
United  States  Department  of  Energy, 
1000  Independence  Avenue,  SW,  Room 
3H-017.  Washington.  D.C.  20585. 


No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Requests  for  copies  of  any  of  the 
proposed  orders  with  confidential 
information  deleted,  should  be  identified 
by  ERA  Case  No.  and  be  directed  to: 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Room  lE-190, 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C  this  16th  day  of 
April  1984. 
Milton  C  Lorenz. 

Special  Counsel,  Economic  Regulatory 
Administration. 

[FR  Doc.  84-10822  Filed  4-23-M:  8.-45  ■m] 
WLUNQ  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER-e4-286-000] 

Centel  Corporation,  Western  Power 
Division;  Order  Accepting  for  Rling 
and  Suspending  Rates  in  Part,  Noting 
Interventions,  Denying  Request  To 
Order  Submission  of  Additional  Data, 
Denying  Motion  for  Summary 
Disposition,  and  Estat>llshing  Hearing 
and  Price  Squeeze  Procedures 

Issued:  April  17, 1964. 

On  February  17. 1984.  Centel  -' 
Corporation  (Centel),  Western  Power 
Division,  submitted  for  filing  a  proposed 
rate  increase  '  for  full  requirements 
wholesale  service  to  21  customers  and 
for  transmission  service  to  Kansas 
Electric  Power  Cooperative  (KEPCO).  In 
order  to  achieve  the  same  rate  of  return 
from  all  of  its  customer  classes,  Centel 
also  filed  a  rate  decrease  for  partial 
requirements  service  to  ten  customers. 
Overall,  the  proposed  rate  changeis 
would  result  in  increased  revenues  to 
Centel  of  approximately  $1.1  million 
(5.1%),  based  on  the  test  year  ending 
June  30. 1985.  Centel  requests  an 
elective  date  of  April  18, 1984. 

Notice  of  Centel's  filing  was  published 
in  the  Federal  Register  with  conmients 
and  motions  to  intervene  due  on  or 
before  March  15, 1984  (49  FR  8064).  The 
Kansas  Municipal  Group  (Municipals)  * 
filed  a  timely  protest  and  motion  to 
intervene.  The  Municipals  suggest  that 
Cental's  filing  is  incomplete  and  request 
that  Centel  be  directed  to  submit 
additional  data.  In  support  of  their 
request  for  a  five-month  suspension,  the 


'  See  Attachment  for  affected  cuitomert  and  rate 
schedule  designation*. 

*  Municipals  are  composed  of  Centel'*  full 
requirements  municipal  cuatoroen  and  eight  of  the 
ten  partial  requirements  municipal  customer* 
(Anthony,  Attica,  Beloit.  Hoisington,  Kingman.  Pratt 
Russell,  and  Washington.  Kansas). 


Municipals  allege  that:  (1)  Increases  in 
certain  Period  II  operatiig  expenses  are 
excessive;  (2)  demand  and  energy  usage 
projections  are  overstated;  •  (3)  capacity 
reserve  margins  are  excessive  and 
revenue  credits  for  off-system  sales  are 
understated:  (4)  transmission  losses 
fi'om  the  Jeffrey  Energy  Center  are 
overstated;  (5)  the  company's  income 
tax  allowance  may  be  improperly 
calculated;  (6)  the  requested  rate  of 
return  on  common  equity  is  excessive; 
(7)  coal-related  fuel  stodcs  are 
overstated:  and  (8)  a  proposed  increase 
in  depreciation  accruals  is 
unreasonable.  In  addition  to  Ihe  cost  of 
service  issues,  the  Municipals  allege 
that  the  rates  will  create  a  price 
squeeze. 

Centel's  REA  cooperative  customers 
and  the  Kansas  Electric  Power 
Cooperative  (collectively.  KEPCO)  also 
filed  a  timely  protest  and  motion  to 
intervene  which  requests  a  five-month 
suspen8ion.-KEPCO  raises  cost  of 
service  issues  similar  to  those  of  the 
Municipals  with  regard  to  rate  of  return, 
demand  allocation,  transmission  losses 
from  the  Jeffrey  Energy  Center, 
increased  depreciation  accruals,  and 
revenue  credits  from  off-system  sales. 
KEPCO  further  claims  that  Centel's 
inclusion  in  its  tax  calculation  of  a 
negative  deduction  for  previously 
unfunded  deferred  tax  liability  is 
unsupported,  that  Centel's  rate  case 
expense  is  overstated  and  misallocated. 
and  that  the  company's  O&M  expense 
projections  are  inflated. 

In  addition.  KH^CO  requests  summary 
disposition  ^th  respect  to  the  addition 
to  rate  base  of  accumulated  deferred 
income  taxes  related  to  deferred 
maintenance.  KEPCO  disputes  Centel's 
rationale  that  the  deferred  taxes  have 
been  incurred  by  investors  who  have 
not  yet  been  reimbursed  by  the 
customers.  KEPCO  contends  that 
deferred  taxes  should  be  deducted  from 
rate  base,  not  added  to  it.  Finally. 
KEPCO  also  alleges  price  squeeze. 

On  March  30, 1984,  Centel  filed  an 
answer  to  KEPCO's  protest  and  motion 
to  intervene,  disputing  KEPCO's  claim 
that  Centel's  proposed  rates  are 
excessive  and  responding  to  KEPCO's 
claim  that  the  demand  charge  to  ICEPCO 
is  overstated  because  of  inconsistencies 
in  Centel's  projections  of  coincident 
peak  and  noncoincident  peak  demands. 
Midwest  Energy,  Inc.  (Midwest)  filed 
a  timely  motion  to  intervene  in  which  it 
raises  no  substantive  issues.  The 


•  KEPCO  contends  that  the  allegedly  overstated 
demand  projections  are  the  result  of  inconsistencies 
in  Center*  projections  of  Period  U  coinddpnt  peak* 
'end  noncoincident  peak*  for  KEPCO. 
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amend 
Midwest  believes 
proceeding 
holes4le  rates  from 


proposed  Rling  does  no  t 
Midwest's  rates,  but 
that  actions  taken  in 
could  affect  its  wl 
Centel  in  the  future. 

DisciusioD 

Undo-  Rule  214(c)(1)  ^  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  386.214).  the  timely 
motions  to  intervene  make  the 
Municipals,  KEPCO,  aqd  Midwest 
parties  to  this  proceedi|ig: 

With  regard  to  the  MJunicipals'  claim 
that  Cental's  filing  is  incomplete,  we 
find  that  Centel's  submittal  substantially 

complies  with  Part  35  oif  the    

Commission's  regulations  (18  CFR  Part 
35).  We  shall,  therefor^,  deny  the 
request  that  Centel  be  Required  at  this 
time  to  provide  additiofaal  cost  support. 
Regarding  the  addition  to  rate  base  of 
accumulated  deferred  ticome  taxes 
related  to  deferred  ma^tenance.  KEPCO 
contends  erroneously  tpat  "[b]y 
definition  deferred  taxes  should  be 
deducted  from  rate  ba^  and  not  added 
to  it  as  the  Company  has  done." 
Contrary  to  KEPCO's  position,  the 
Commission's  regulations  and  policy 
require  that  deferred  taxes  be  either 
deducted  from  or  added  to  rate  base  as 
appropriate.  Our  review  indicates  that 
the  amount  in  question  relates  to 
Account  190  of  the  Uniform  System  of 
Accounts.  Since  section  35.25  of  the 
Commission's  regulations  (18  CFR 
i  35.25)  mandates  that  deferred  tax 
balances  in  Account  1^0  be  treated  as 
an  addition  to  rate  bade,  we  shall  deny 
KEPCO's  request  for  sfmmary 
disposition.  j 

Our  preliminary  review  of  the  instant 
filing  and  the  pleadingf  indicates  that 
the  rates  proposed  by  Centel  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unfeasonable. 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Centel's  proposed  rates  for 
filing  and  suspend  the  Irate  increases  as 
ordered  below. 

In  West  Texas  UtiliUes  Company, 
Docket  No.  ER82-23-obo,  18  FERC 
\  61,189  (1982),  we  exfilained  that  where 
our  preliminary  examination  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable  and  may  yield 
substantially  excessive  revenues,  as 
defined  in  West  Texa$,  we  will 
generally  suspend  theirates  for  a  period 
of  five  months.  Our  review  in  this 
docket  mdicates  that  Qie  proposed  rates 
for  firm  transmission  lervice  may  not 
yield  substantially  excessive  revenues. 
However,  our  review  ^Iso  suggests  that 
the  proposed  rates  foi|  full  requirements 
service  may  be  subst^tially  excessive. 
Accordingly,  we  shall  suspend  the  rates 


for  firm  transmission  service  for  one 
day,  to  become  effective,  subject  to 
refund,  on  April  19. 1984.  We  shall 
suspend  the  proposed  rates  for  full 
requirements  service  for  five  months,  to 
become  effective,  subject  to  refund,  on 
September  18. 1984.  Inasmuch  as 
Centel's  proposed  rates  for  partial 
requirements  service  represent  a 
reduction  from  the  current  rate  level,  we 
shall  permit  those  rates  to  take  effect, 
without  suspension,  on  April  18. 1984,  as 
requested.*  In  the  event  that  the 
investigation  in  this  docket  reveals  that 
the  partial  requirements  rates  are 
imreasonable,  despite  the  decrease,  any 
change  in  those  particular  rates  shall 
become  effective  prospectively  from  the 
date  of  a  final  Commission  order. 

In  light  of  the  price  squeeze 
allegations  raised  by  the  Municipals  and 
KEPCO.  we  shall  phase  that  issue  in 
accordance  with  the  Commission's 
policy  and  practice  estabhshed  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339.  8  FERC  \  61.131 
(1979).^ 

The  Commission  orders 

(A)  The  Municipals'  request  that  the 
Commission  require  Centel  to  submit 
additional  data  is  hereby  denied. 

(B)  KEPCO's  motion  for  sunmiary 
disposition  is  hereby  denied. 

(C)  Centel's  proposed  rates  are  hereby 
accepted  for  filing.  The  rates  applicable 
to  transmission  service  are  suspended 
for  one  day.  to  become  effective,  subject 
to  refund,  on  April  19. 1984;  the  rates  for 
full  requirements  service  are  suspended 
for  five  months,  to  become  effective, 
subject  to  refund,  on  September  18, 1984; 
the  proposed  decrease  in  partial 
requirements  rates  snail  become 
effective  on  April  18. 1984.  with  any 
Commission-ordered  change  to  be 
prospective  only. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organi2ation  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Centel's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  April  27, 1984. 


(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dales  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shsJl 
be  governed  by  the  procedures  set  forth 
in  section  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  the  initiative  of  the  price 
squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conmussion. 
Kenneth  F.  Plumb. 
Secretory. 

CENTEL-RATE      SCHEDULE      DESIGNA- 
TIONS; DOCKET  NO.  ER84-286-000 
(RM:  Fabnjwy  17,  1964] 


*  Wher*  our  analytU  Indicatat  tignificant 
difference*  in  exceM  revenue*  we  consider  the 
classes  independently  for  suspension  purpose*.  Set, 
WMt  Texaa  UtilitiM.  »  FERC  1 81,041. 61,138 
(1964). 


Olhar  party  •nd  designallon 


tupp«rnent 


I  Municipal  Wholesal*  Custome's  Rata  84-MWh-5 


I.CawtMrOty 

Supotwnani  ^4a   10  to  ftela  Schadula 
FERC  No.  87 „ 

2.  Cbnairan 

Supolwnani   N&   3  to   Rat*   ScXadul* 
FERC  Na  109 — — 

3.  Coals 

Suppt«nanl  No.   10  to  R*M  Schaduto 
FERC  No.  88 

4.  Qiasoo 

Supolwnani  No.   10  to  Rat*  Schadula 
FERC  No  97 - 

5.  QlanEktar 

Supptanwni  No   10  to  Rato  ScXaikjto 
FERC  No.  89 

6.  Hdyrood 

SudOlwnant  Na   10  to  Rato  Schadula 
FERC  No.  90 


T. 


Supptaroant  Na   10  M  Rata  Schadula 

FERC  Na  91 

8.  Lucas 

Supplamant  No.   10  to  Rato  Schaduto 

FERC  No.  93 - — 

8.  Luiay 

Supctantant  No   10  to  Rato  Schaduto 
FERC  No.  Ill — 

10.  Mankato 

Supotomam  Na   10  to  Rato  Schaduto 
FERC  Na  96 

11,  Monlmiim 
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CefrEL-RiOE  SCHEDULE  DESIGNA- 
TIONS; DOCKET  Na  En84-2e6-000— 
Continued 


Cnt*  FitaMfy  17. 1064] 

OttMr  ptrty  tnd  dnignflllofi 

■'C** 

SupplMMnt  Na  10  to  Rali  Sctwdii* 
FEUCNa  110 

2 

I  Murtdpil  WWioHrti  Rf  a»-*-i 


1.  Anthony 

Stwtwinnl  Na  »  to  FMa  SctiaMB 

FPrUn  « 

21 

2.m» 

Suppianwnl  Na  10  to  Rato  Scheduto 

16 

3.  BMOK 

SupptaMm  Na  20  to  RM  SchwM* 
FPcnaW.        _          

4.  HoiainBtow 

%^ifttn9fi  Na  SF  to  HHV  SlhwJuto 

PPT.  •!<>   KT 

IS 
21 

S-Kki^Mn 

SupptsnaM  Na  24  to  Rato  SctMduto 
FPCNo,  S» 

23 

6.Praa 

Supptonwm  Na  23  to  Rato  Schaduto 
FPCMa34         __  .._.  ... 

22 

7  Runrt 

Supptomsnl  Na   22  to  Rato  Schaduto 

FPC  Na  41 

S.  WaMngton 

SupptMMrt  Na  22  to  Rato  Schaduto 

21 
21 

•.CMioma 

Supptomanl  Na  IS  to  Rato  Schaduto 

14 

10.  SttcMon 

Supptamam  Na   13  to  Rato  Schadi* 

FfROdto  W    

12 

I W  flarri  BacWe  CooparaUvaa  RM  84-CMh-a. 

I.MiVtfay 

Sivptomanl  Na   16  to  Rato  Schaduto 

FPTNn  71 

2.C.US. 

Supptonwnl  Na  20  to  Rato  Schaduto 
nan  am  th 

15 
IS 

3.  CAW 

Supptomanl  Na  16  to  Rato  SchaMa 
FPCNa76 

4.  Jawat— IWchal 

Supptomanl  Na   17  to  Rato  Schaduto 

15 
16 

5.  N.aK. 

Supptomanl  No.   17  to  Rato  Schaduto 

16 

6Nk«Maoali 

Supptomanl  Na  16  to  Rato  Schadato 

FPC  NaTs    .    __.   _     _    

7  No(lof>-Oacalur 

Sapptomam  Na   IS  to  Rato  Schadato 

FPC  No.  60 .... 

S.  Smoky  HB 

Supptomanl  Na  16  to  RiM  Schaduto 

FPR  N<>  ai 

15 
14 
IS 

SopfiltfiNnt  No,   19  19  nMV  SctwJDl^ 

FPC  Na  61 

ia  victonr 

No.  17  to  Rato  Schaduto  FPC  Na  63 

IS 
IS 

IV  Ofl-Poak  Sarvtoa  Rato  64-0 

I.  Aninony 

Supptomanl  Na  83  to  Rato  Schaduto 
FPCNaSO 

2.Anica 

Supptomanl  Na  20  to  Rato  Schaduto 

FPC  Na  64 

3.BaloR 

Stwtomanl  Na  21  to  Rato  Schaduto 
FPC  Na  60 

4.  Hoiiln^on 

Supptomanl  Na  23  to  Rato  Schadato 
FPCNaS7 ._ 

5.  Kingniiii 

FPC  No,  S6 

IS 
16 
17 
IS 

21 

6.PraB 

CENTEL— RATE      SCHEDULE      DESIQNA- 
TK3NS:    DOCKET    NO.    BU4-28fr-0Q0— 

ConiiniMii 

tr. 


0»wpartr»**iHwaoa 

Supaiaadaa 
Na 

Supptomanl  Na  24  to  Rato  Schaduto 

20 

7.  Ruaaal 

Siwtomani  Na  23  to  Rato  Schaduto 

16 

SWaMogtoa                               _  _ 
PDr;M^  KM. 

IS 

S.  Okbom* 

OHJtjUiwaia  Na  19  to  Rato  Schadato 

t2 

10.  StoaHtoK 

Stfiptomaar  Na  1*  to  Itofto  8cha*<a 

FFnrna  s* 

to 

V  R«IE  SCHBMJU  8«-TS^1 


CMtor 


Kanaat 


nol  tia 
Hate  nk 


106.  at 


Rato  Schaduto  fERC 
Nali£ 

Na  a  to 

Nalia. 

PupplamaK  Na  3  to 
Rtoa  Schadtoi  FBK: 
Nana. 


Si^Mraadaa 


iTaaH. 


C— totofocwiacton 


[FR  Doaa*-— r  nM  a  ■  s*  mu  am) 
rCaOC6717-«Mi 


[Docker  HD^  CPB4-S28-000] 


Blanket  Authorization 


April  la: 

Talw  notics  that  on  Mardi  aa  mc  K 
N  Energy.  Inc.  (K  N],  P.O.  Box  15265. 
Lakewood  Colorado  80215,  filnl  in 
Docket  No.  CFM^-32B-0e0  a  laqnest 
puieaant  to  1 157;2IX^  of  the 
Commission's  Regulations  under  the 
Nataral  Gaa  Act  {WCFR  157.2091  that  K 
N  proposes  to  add  a  sales  tap  in  Rooks 
County,  Kansas,  at  the  request  of 
Producers  Gas  Equities,  Inc.  (Producers), 
under  the  authorization  issued  in  Docket 
Nos.  CPe3-14O-00O  and  CI>B8-44D-4)01 
pursuant  to  aectitm  7  of  ttie  Ifoieflal  Gaa 
Act,  all  as  more  fully  set  forth  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

K  N  states  that  it  propoaa*  to  aiU  fe 
sales  tap  in  the  soudieast  quarter  of 
Section  30.  Towariiip  9,  RaJige  17.  ia 
Rooka  Cbunty.  Kansas,  to  pennit  Ae 
delivery  of  approximately  19  Mcf  of 
natural  gaa  per  day.  It  is  stated  that  tfiis 
tap  would  be  added  to  the  Group  A 


delivery  pointi  under  K  N't  present 
service  agreement  with  Producers.  It  ia 
further  asaerted  tfiat  this  proposal  would 
not  change  die  contract  denand  of 
12,700  Mcf  per  day  for  the  Group  A 
ddfcrery  points  and  that  no  reallocation 
of  ^eMvery  volumes  would  be  required. 

K  N  states  that  its  current  sales  to 
Producers  were  authorized  in  Docket 
No.  CP73-224  and  that  the  rate  schedule 
applicable  to  all  of  the  Group  A  delivery 
poinU  is  iU  Rate  Schedule  CD-I.  It  ia 
indicated  that  the  subject  proposal 
would  have  no  impact  on  K  N's  peak 
day  and  annual  deliveries  and  would 
net  affect  service  to  any  other  wdsfing 
customer  of  IC  N  or  Producers. 

Any  person  or  the  Commissiaa'a  st^ 
may.  within  45  days  after  issuance  of 
the  faatant  notice  by  theCoamiiiwon, 

fileporsuant  to  Role  214  of  the         

Comraisaioa's  Procedural  Rule*  (IB  CFE 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  f  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (a  Cnt  157.2067  a  protest  to  the 
request  If  BO  protest  is  filed  witkin  ti» 
time  alluwed  therefor,  the  proposed 
activity  ah^  be  deemed  to  be 
authoiized  effective  the  day  after  the 
time  allowed  fi>r  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  dajrs  after  the  time  allowed  for 
filiag  a  protest,  the  instant  request  shall 
be  treated  as  an  application  fbr 
aathoriaBtion  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KeoDsth  F. 
Secretaiyi 
|niOoB.a»-ito 


6717- 


[Doeksl  Nto.Q-7M2-006,  et  sLI 


Applications  for  CartMcatas, 
Abandonmanta  of  Sarvica  and 
Patmona  To  Amand  Cartlflcataa  > 

April  18, 1964. 

Take  notice  that  each  of  the 
Applicants  Ksted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  a»  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendinents  which  are 
on  file  widi  the  Commission  and  open  to 
public  inspection. 

Ai^  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatkms  should  on  at  bribr*  May  7. 
1984.  file  with  the  Federal  Energy 


'lliis  noUoe  doaa  not  provida  for  ooBaoHdatiaa 
for  hearing  of  the  aeveral  matter*  covarad  hareln. 


17570 


Federal  RegUter  /  Vol.  49.  No.  80  /  Tuesday,  April  24.  1984  /  NoUces 


Regulatory  Commission,  Washington, 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  thelCommission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^11,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apdropriate  action  to  be 


taken  but  will  not  serve  to  make  the  Under  the  procedure  herem  provided 

protestants  parties  to  the  proceeding.  for,  unless  otherwise  advised,  it  will  be 

Persons  wishing  to  become  parties  to  a  unnecessary  for  Applicants  to  appear  or 

proceeding  or  to  participate  as  a  party  in  to  be  represented  at  the  hearing, 

any  hearing  therein  must  file  petitions  to  Kenneth  F.  Plumb, 
intervene  in  accordance  with  the 
Commission's  Rules. 


Secretary. 


Docfcal  Na  ■nd  dtfad  «•  I 


6-7S42-006.  a  AprI  5.  1984 
068-621-003,  E.  ttatil  28, 


068-816-003,  A|*l  4. 1984 

CI84-228-000  (075-83),  8.  f^b- 

nwy  27.  1984. 
084-348-000.  B,  MvctI  30, 1984 

a84-44».ooo    Kmsaat,    b. 

M«ch30.  1984. 
O84-3S0-O00      (Q-16376).      B, 
Mwch  27.  1884. 

084-351-000.  F.  Mwch  30,    964. 


O84-3S2-000      (OeO-554), 

ApilZ  1984. 
O84-3S3-000,  8.  A(»l  2,  1944- 

084-354-000,  F.  Apcl  4,  19(  4 


CI84-3S5-000      (O67-805). 
April  4,  1984. 

084-356-000.  A.  Afri  S,  19l4. 

084-057-000  (Q-10112),  bJaptI 

8.  1984. 
0184-358-000.  A.  Aprf  9,  1 


O84-3S8-000.  0.  Aprt  0,  19  M  .. 
G-1 1048-001.  0,  A(Kl  8,  19(  4 ... 
063-636-000.  D.  Apil  10,  1 184 
076-595-001.  D.  Aprl  9,  19  M .. 


067-1644-001     Wd    0814356- 
00^  E,  Aprt  6. 1984. 

G-3742-000,  0.  April  13,  19*4 

064-1360-001.  E,  Apif  11,  |l984 

073-386-001,  D.  April  11.  M4. 

O7S-438-002     md     O7g{-104- 
002.  E.  Apil  1Z  1984. 

078-585-001.  0.  April  8,  l484 


■•  CwMton  o<  product  on. 


toand 


"Enacttv*  OcMMr  '. 
•■  Pm  wrmt  ol  Firmoi  M 


984 


AppfcanJ 


MoM  01  Coporadon,  Nhw  GfMnway  Ptaa,  SuN* 

2700.  Houaton,  Tasi  77048. 
HouMon  01  *  MkiMili  ConxvMion  (gucc»Mor^n- 

kmimt   to  Tsnnaoo  01  Convany),   P.O.   Bob 

2511.  Houiton,  T«)(«i  77001. 
PMRpi  PMtiMiim  Compviy.  336  HS8L  BuUkig. 

BvllMMta.  OUihani*  74004. 
Exc«wig*  01  •  Oat  Ca>pora«on,  248)  Floor,  1250 

Poy<*as  Streai.  Nat*  Ortaana.  Loulalana. 
Crab  Rw<  Ga*  Company,  6801  taduatw  Road, 

SpringHatd,  VirgMa  22151. 
CoaaM  01  *  Gaa  Coiporalion,  Nina  Qraamwy 

Plaza,  Houiton.  Taooi  77048. 
McComnona    0«    Convany,    1100    LTV   Taawr. 
Tanaa  75201. 


PtMpa  01  Company  (SuccMaor  to  Ptinpa  PMoia- 

um  Compw«y>.  336  HS8L  BuHdkia  Bartlaav«a, 

Oklahoma  74004. 
MHctial  Enorgy  Corpomlion,  P.O.  Box  4000,  Tha 

Woodtandi,  Taxaa  77380. 
DIaoart*  01  Company  1415  Alamo  Nalionai  BUM- 

mg,  San  Antonio,  Taiai  7B20S. 
PNUpa  09  Company  (Par  Soot  to  PNMpa  Patrols 

urn  Company).  338  HS&L  Buildkig,  Banlaavilla, 

OMahoma  74004. 
Exclwiga  08  «  Gaa  Cofpamion.  24tti  Floor,  1250 

Poyitaa  St.  Naw  Ortaana,  LouiaHna  7011^ 

Tannaco  01  Company.  P.O.  Box  2511,  Houaioa 

Taxaa  77001. 
Tannaoo  0«  Company,  P.O.  Box  2511,  Houaton, 

Taxaa  77001. 
'Rm  Suparior  01  Company.  Poat  Oflioa  Box  1521, 

Houaton,  Taxaa  77001. 

Swnadvt  01  Cotporalion,  P.O.  Box  900,  Anlmora, 

Oklahoma  7340^ 
CWaa  Sirvica  Oa  and  Gaa  Corporalioa  P.O.  Box 

300,  Tulaa.  Oklahoma  74102. 
Conoco  mc.  P.O.  Box  2197.  Houaioa  Taxaa  77252 

QuN  01  Corporaion,  Poal  Otfica  Bex  21W.  Houa- 
ton. Taxaa  772S2. 

PhMpa  01  Company.  Succaaaor  m  Inlerait  to  PM- 
Ipa  Patrotaum  Company,  336  HS8i  BuMng. 
B«llaa««a,  Oklahoma  74004. 

Qany  01  Compwiy,  Poat  OMca  Box  1404,  Houaton, 
Taxaa  77251. 

Samaon  naaoureaa  Company.  Succaaaor  tn  Maraat 
To  Shal  OH  Company.  Two  Waal  Sacond  Siraal. 
TUta,  OkMwma  74103. 

Enargy  Raaanaa  Qn>t<>.  Inc.  217  Nortti  Walar 
Sttaal,  P.O.  SoK  67201,  WIcMa.  Kanaaa  67201. 

HuHco  Patrolaum  Coiporalton,  Succaaaor  In  Maraat 
To  Cokxnbia  Gaa  Davalopmani  Corporation  and 
Colova.  Poat  Oflica  Box  4438,  Houaton,  Taxaa 
77210. 

Gulf  01  Corporation.  Poal  Offioa  Box  2100,  Houa- 
ton, Taxaf  77252. 


Purchaaar  and  tocaMon 


NorSwrn  Nakval  Gaa  Company.  Hugoton  FMd 

Tiiiii Gaa  PIpalna  Compwiy.  Vam«on  Bkxk 

250,  oHahora  Louiaiana. 

NoHham  Natural  Gaa  Company.  Panhandia  Araa. 

Ganr  County,  Taxaa. 
Taxaa  Gaa  Tianamiaaion  Corporation  Pai  daa  la- 

Mtaa  FWd,  Tanabonma  ftnh.  LoiMana. 
Waahngton  Gaa  UgM  Company,  Vatican  Field.  La- 

layalia  PartaMjOuiaiana. 
Tiiiii Gaa  PIpaina  Company.  Eaal  Calcaaieu 

Paaa  FMd.  Camaron  ParMi,  Lousiana. 
Nattfri  Gaa  PIpaina  Company  of  Amarica.  Inc., 

Doonaawlla   Bond   (Cong.   Gaa).   Wiaa   County, 


PrtoaParLOOOn* 


(•).. 


(•)— 


Southern  Nabnl  Gaa  Company.  Bastian  Bay  FiaU, 
Plaquaminaa,  Louiaiana. 

Vallay  Gaa  Tranimiisioa  Inc,  Hinnant  FiaM,  Live 

Oak  County.  Taxaa. 
Vallay  Gaa  TranamHaion,  AHa  Maaa  (1100).  Duval 

County.  Taxaa. 
Unitad  Gaa  Plpa  Una  Company.  South  Timbaiar 

Area,  oHihora  Lateureha,  Louisiana. 

ANR  PlpaHna  Company  (tennarty  Michigan  Wlacoiv 

ah  P«ia  Una  Company).  Btock  17  HaU.  Waal 

Camaron  araa  odahora.  Louisiana. 
Tannsassi  Gaa  PIpallna  Company,  South  Timt>aliar 

Block  58.  ottahora  Louiaiana. 
Texas    Eaatam    Tranamiaaion   Corporation,    Waat 

Rockpon  BeM.  Arwiaaa  County,  Taxaa. 
Cokimb«  Gaa  Trwismiaaion  Corporation.  Bkx*  3S 

Mid  36,  Vermilion  Araa  (Bk>ck  14  FiaM),  otfahora 

LoiMana,  Federal  domaia 
Natun*  Gaa  PIpalina  Company  ol  America.  Putnam 

Field,  Dawoy  County,  Oklahoma. 
Tanneesaa  Gaa  PIpaina  Company.  NE/4  ol  Waat 

Cwnaron  Bkxk  194.  oflshora  Louisiana. 
Trwawaetam  PIpallna  Company.  Ban  lake  FMd, 

Lea  County.  Now  Maidco. 
Tanneeeaa  Qaa  PIpallna  Company.  Bathany^^arlh- 

aga  Fiekl.  Panola  County,  Taxaa. 
Tranacontmental  Gaa  Plpa  Una  Corporation.  Ship 

Shoal  Bkx:k  28,  offshore  Tarratxinne.  Louisiana. 

Tranacontmental  Gaa   PIpaina  Co..   Waat  Tulala 

FMd,  Baa  County,  Taxaa. 
Ark«iaaa  Louiaiana  Gas  Company.  Bonanza  FMd, 

Sabaaian  County,  Arkanaaa. 

Afk«isaa  Louiaiana  Gaa  Company.  Lacy  FiaM,  King- 
fWwr  County.  OWahoma,  Hugoton  Anadarko  Area. 

Columbia  Qaa  TrananHaaxm  Corporatton  Waat  Cam- 
eron Block  831,  Onahoro  LouMana. 


Tannaaaaa  Qaa  PIpaina  Company,  Battiany-Carlh- 
aga  FMd,  Panola  County.  Texas. 


(•)- 


(•)- 


Praaeura 


14.73 


14.73 


('•)... 

('•)- 
('♦)-.. 
(>•)_. 

('•)... 
O*)-. 
('•)-■ 
('•)... 
(••)... 

(").. 
(••)- 

(••)- 
(").. 


15.025 


15.025 


15.025 


14.79 


14.73 


14.7S 


■  To  raleaaa  gaa  lor  M  sMon  fuel. 

■  HouBion  01  •  Minaral  i  acourod  tha  property  aa  ol  Oaoember  28, 1982. 

•  Appacant  la  Mng  tor  I  IdMonal  delivery  point 

*  Deplatton  ol  laaarvee  irxl  ai^xaaon  of  naaea. 

:srrdSsrj"K:^rssfJrsj^'^xr^^ 

''**'^  """^^  ^*"**^ ratably  from  such  IMd  In  vtolallon  ol  the  tamia  d  Ihair  gaa  pwoheae  contrwa. 


'•  Exchange  requeei  al  indonmem  due  to  ANR's  laiura  to  lake  oaarataMy  *om  such 
■•  Aopkcvi  Is  Ming  un  ar  Qaa  Puehaaa  and  Salaa  Agreamam  <taied  March  23.  1984. 


:'  SMLS  S^ofS  rd.«  S2S;*tr^'?MSl%/4'^- W.«  Cameron  Bkx*  1»<0fh^  L«*i.na  ^^l^^^-^^JI^^  „^  „„fc^  ^  „„^  ^own 
"•To  amend  Carttealjol  Pubic  Convaiianoa  w«l  NaoaeSy  to  reflect  the  lenns  ol  a  oontrad  amafidment  dated  June  3,  1963,  wn«h  raaMctad  Ihe  reaarva  detfcatton  to  rsaarion  down 
Fonnslion. 

vSS^Pm^  Patraiaum  Company  aaaignad  to  Appicant  its  Maraet  InthaSNpShoalBtockaBFMdAfea.  CUshoia  TanHwina  Pariah,  UuWana. 
A^aamant  tha  acta^s  iNa  bean  assignad  to  MM  Bennett  Eatata  on  Fabnjary  20. 1984. 
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"  Elftntf  April,  1983.  Shel  01  Convany  mugptit  Hi  Mwwi  in  owtUn  acrMg*  10  Samnn  Rmowow  Conipwv. 

IS  LflMM  <Hpw#rt  undw  Ms  own  tomw. 

»  EltadiM  w  o(  DacantMr ».  1963.  Cotov*  and  ColumM  Qw  DM«topnwn(  Cocporaion  mignad  0ialr  Maraal*  ki 

"  Hum  not  oowarad  by  ttw  rolowar  oontract  batwaan  QuN  and  Tinniiiai  dalad  Fatniary  21. 1980. 

FSng  coda:  A-MM  Sarvlca.  &-MMndonmanL  C-Amandmant  to  add  acraaga.  O-AnNndmaM  to  daMa  acraaga.  E— ToM  gjccawlon. 


tfialr  Mafaato  in  oartafei  propartaa  to  fWfcxfc. 


(FR  Ooc.  St-UMS  Filed  4-Z3-M:  8:45  am| 

BiujiM^oooE  trir-oi-n 


[Docket  No.  CP75-154-008] 

Montana-Dakota  Utilities  Co^  Petition 
To  Amend 

April  18, 1984. 

Take  notice  that  on  March  9, 1984, 
Montana-Dakota  Utilities  Co. 
(Petitioner),  400  North  Fourth  Street. 
r    Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP75-154-008  a  petition  to 
amend  the  order  issued  May  11, 1977,* 
in  Docket  No.  CP75-154,  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  80  as  to  authorize  Petitioner  to 
sell  natural  gas  to  K  N  Energy,  Ina  (K 
N),  and  to  transport  natural  gas  for  the 
account  of  K  N  from  certain  new 
delivery  points,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Petitioner  and  K  N 
entered  into  a  gas  sales,  transportation, 
and  gas  exchange  agreement 
(agreement)  on  May  10, 1974,  which 
provided  that  Petitioner  would  transport 
and  exchange  gas  gathered  by  K  N  in 
the  Bowdoin  Field,  Phillips  and  Valley 
Counties,  Montana.  It  is  further  stated 
that  pursuant  to  the  terms  of  the 
agreement.  K  N  delivers  the  Bowdoin 
Field  production  to  Petitioner  at  either 
an  existing  delivery  point  at  Petitioner's 
Saco  compressor  station  in  Valley 
County,  Montana,  or  other  mutually 
agreeable  delivery  points  on  Petitioner's 
gathering  system.  The  agreement  further 
states  that  Petitioner  redelivers 
equivalent  volumes  to  Northern  Utilities, 
Inc.  (Northern),  for  K  N's  account  at 
either  an  existing  interconnection  in 
Fremont  County,  Wyoming,  or  at  the 
existing  interconnection  between  the 
facilities  of  Northern  and  K  N  at  K  N's 
compressor  plant,  east  of  Casper, 
Wyoming,  after  delivery  to  K  N  by 
Northern  for  the  account  of  Petitioner.  It 
is  asserted  that  the  terms  of  the 
agreement  were  authorized  by  the 
Commission  in  Docket  No.  CP75-154. 
Petitioner  and  K  N  on  June  27, 1983, 
entered  into  an  amendment  to  the 
agreement,  which  is  the  subject  of  the 
instant  petition.  Petitioner  states  the 
purpose  of  the  amendment  is  to  clarify 
the  rij^ts  and  obligations  of  the  parties, 
to  add  additional  delivery  and 
redelivery  points,  and  to  reorganize  the 


exhibits  attached  to  the  agreement  so 
that  such  exhibits  reflect  the 
clarification  made  in  the  proposed 
amendment.  Petitioner  further  requests 
authority  to  make  sales  of  natural  gas  to 
K  N,  for  resale  in  interstate  commerce. 
"The  June  27, 1983,  amendment  indicates 
that  with  respect  to  gas  designated  for 
exchange,  K  N  would  have  the  option  to 
purchase  15  percent  of  the  volumes 
produced  by  Petitioner  or  its 
subsidiaries  and  50  percent  of  the 
volumes  which  Petitioner  purchases 
from  non-affiliated  producers.  Petitioner 
states  that  K  N's  ri^t  to  purchase 
volimies  is  virtually  the  same  as 
Petitioner's  option  under  the  June  27, 
1983,  amendment  Petitioner  avers  that 
the  proposed  sales  would  serve  to 
ensure  an  adequate  supply  of  natural 
gas  for  K  N  and  to  reduce  Petitioner's 
short-term  deliverability  surplus. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  11. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennedi  F.  Vhuab, 


Secretary. 

(FR  Doc  84-10880  Filed 
MLUNQ  COOK  tTU-OI-M 


»l 


"  This  proceeding  wa»  commenced  before  the 

F.P.C.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  tranaferred  to  the  Commiuion. 


[Docktt  No.  CP82-2S0-0071 

Nortttweet  Pipeline  Corp^  Petition  To 
Amend 

April  18, 1984. 

Take  notice  that  on  April  6, 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110-1528,  filed  in  Docket 
No.  CP82-25O-007  a  petition  to  amend 
the  orders  issued  September  3a  1982. 


and  May  13. 1983,  in  Docket  No.  CP92r- 
250-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
extension  of  the  term  of  the  certificated 
transportation  service  presently 
provided  for  the  account  of  Beker 
Industries  Corp.  (Beker).  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  indicated  that  on 
September  2. 1983,  and  March  15. 1964.  It 
requested  that  its  certificate  be 
amended  to  authorize  inter  alia,  a 
reduction  in  the  authorized 
transportation  service  to  3.3  billion  Btu's 
per  day. 

Northwest  and  Beker  further  amended 
the  transportation  agreement  dated 
March  9, 1982,  by  letter  agreement  dated 
March  27. 1984.  to  extend  the  term  of  the 
subject  transportation  service  for  an 
additional  two  years,  it  is  explained. 

Northwest  requests  herein  that  the 
Commission  amend  its  order  of 
September  3a  1982.  and  May  13. 1983.  to 
as  to  authorize  the  transportation 
service  until  April  1. 198a  the  expiration 
date  of  the  amended  transportation 
agreement  Northwest  indicates  that  it 
proposes  by  this  petition  no  other 
changes  to  the  existing  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  11. 1984,  file  witii  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  2042a  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  384.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kwnatii  F.  PhiBilt. 

Secretaiy. 

848  aai) 


[FR  Doc  84-10881  Filed 
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[Docket  No.  CPS4-31»-4  00] 

Ohio  Interstate  Pipe-f  ne  Co; 
Application 


Vfarch  26. 1984. 


as  more  fully  set 
which  is  on  file 
ind  open  to  public 


April  18. 1984. 

Take  notice  that  on 
Ohio  Interstate  Pipeliiie  Company 
(Apphcant),  500  Renaisance  Center. 
Detroit  Michigan  48243,  filed  in  Docket 
No.  CP84-318-000  an  ^pplicaUon 
pursuant  to  section  70]  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities  and  the 
transportation  of  natural  gas  for  certain 
pipeline  companies,  a] 
forth  in  the  applicatioi 
with  tlie  Commission  I 
inspection.  | 

It  is  asserted  that  Applicant  is  a 
newly-formed  interstate  pipeline 
organized  under  the  Uws  of  the  State  of 
Delaware  by  ANR  Ealtem  Pipeline 
Company  (ANR  East^),  a  wholly- 
owned  subsidiary  of  ANR  Pipeline 
Company  (ANR),  and  iNorthem  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern),  each  of  which  would 
initially  own  a  50  perqent  interest  in  the 
partnership. 

Applicant  requests  luthorization  to 
render  a  transportation  service  for  four 
pipeline  shippers:  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco);  Texas 
Eastern  Transmission  Corporation 
(TETCO);  Tennessee  Cas  Pipeline 
Company,  a  Division  bf  Tenneco  Inc. 
(Tennessee),  and;  Algonquin  Gas 
Transmission  Company  (Algonquin). 
Applicant  also  requealts  authorization  to 
construct  and  operate  certain  pipeline, 
compression,  measurement  and  other 
related  facilities  whic^  would  be 
required  to  enable  Ai^licant  to  render 
the  proposed  transportation  services. 

It  is  stated  that  the  Applicant's 
pipeline  system  woulp  be  part  of  an 
overall  plan,  known  ^s  the  "United 
States  Route"  for  the  transportation  of 
volumes  of  natural  g^  which  are 
proposed  to  be  imported  by  the  shippers 
from  Canada  and  is  oompetitive  with, 
and  alternative  to,  the  proposals 
presently  pending  belore  the 
Commission  for  the  tfansportation  of 
such  gas  in  the  consolidated 
proceedings  set  for  hearing  in  Boundary 
Cas,  Inc.  (Botmdary),{  Docket  Nos.  CP81- 
107-000,  et  al.  I 

Applicant  states  that  the  United 
States  Route  would  require  Foothills 
Pipe  Lines  (Sask.)  Ltd.  (Foothills)  to 
deliver  the  shippers'  gas  to  northern 
Border  Pipeline  Company  (Northern 
Border)  at  Monchy,  Saskatchewan. 
Northern  Border  woiild  thereafter 
transport  the  gas  eas  ward  in  its 


facilities  and,  at  the  eastern  terminus  of 
the  Northern  Border  system,  near 
Ventura,  Iowa,  Northern  Border  would 
construct  a  new  pipeline  from  Ventura 
to  an  interconnection  with  the  existing 
pipeline  facilities  of  ANR  at  Sandwich, 
Illinois,  it  is  explained.  Applicant  states 
that  ANR  would  transport  the  gas 
delivered  to  it  by  Northern  Border  at 
Sandwich,  Illinois,  across  its  system  to 
Defiance,  Ohio,  and  that  at  Defiance. 
ANR  would  deliver  the  gas  into  the 
facilities  proposed  by  Applicant,  which 
facihties  would  be  used  to  transport 
such  gas  to  an  interconnection  with 
Tennessee  in  Mercer  County, 
Pennsylvania,  and  to  an  interconnection, 
with  TETCO  and  Transco  at  Leidy. 
Pennsylvania.  From  those  points,  new 
and/or  existing  facilities  of  the  shippers 
and/or  other  transporters  would  be 
utilized  to  transport  the  gas  to  markets, 
it  is  submitted.  Applicant  further 
indicates  that  ANR  and  Northern  Border 
would  file  applications  with  the 
Commission  for  authorization  to 
implement  their  portions  of  the  overall 
proposal  and  that  Foothills  has  stated 
that  it  would  cooperate  with  the 
shippers  for  the  transportation  of  their 
gas  in  Canada. 

Applicant  indicates  that  it  proposes  to 
render  a  firm  transportation  service  for 
the  shippers  in  the  volumes  set  forth 
below: 


Shippar 


Algon«*l.. 

TETOO- 

Tranaoo.. 

TannasM 

Boundary.. 


Vokjma 
(1.000  ft* 
par  day) 


61.000 
151.100 
610.400 
SSS.00O. 

S2.500 


Oalwary 


Laidy.  Pa 
Do. 
Do. 

Da 


Applicant  states  that  the  volume  of 
natiiral  gas  proposed  to  be  transported 
for  the  shippers  on  a  firm  basis  is  equal 
to  the  volume  of  natural  gas  they 
presendy  proposed  to  import  from 
Canada  into  die  northeastern  United 
States  (as  well  as  the  volume  Transco 
proposes  to  store)  in  the  proceedings  in 
Boundary  Cas.  Inc.  (Phase  II) 

Applicant  states  that  the  proposed 
transportation  services  would  be 
rendered  in  accordance  with  the  terms 
of  the  pro  forma  Rate  Schedule  T.  The 
proposed  transportation  services  woidd 
be  rendered  for  fifteen  years,  it  is 
submitted. 

Applicant  states  that  for  the 
transportation  service  involved  herein. 
Applicant  proposes  to  charge  an  initial 
rate  of  $6,50  per  Mcf  of  contract  demand 
per  month  for  deliveries  to  Mercer. 
Pennsylvania,  and  an  initial  rate  of 
$12.00  per  Mcf  of  contract  demand  per 
month  for  dehveries  to  Leidy, 
Pennsylvania.  Additionally.  Applicant 


proposes  a  minimimi  monthly  bill  for  all 
shippers  equal  to  the  contract  demand 
multiplied  by  the  demand  charge  for  the 
month.  For  volumes  rendered  by 
shippers  in  excess  of  the  contract 
demand.  Applicant  proposes  to 
transport  such  volumes  on  a  best  efforts 
basis  and  charge  a  rate  of  21.4  cents  per 
Mcf  and  39.5  cents  per  Mcf,  respectively, 
for  transportation  of  such  volumes  to  the 
Mercer  and  Leidy  delivery  points.  The 
annual  depreciation  rate  would  be  6.67 
percent  it  is  asserted. 

The  apphcation  shows  that  the 
facilities  would  consist  of  approximately 
218  miles  of  42-inch  O.D.  pipeline  from  a 
point  of  interconnection  with  ANR's 
compressor  station  located  in  Defiance 
County,  Ohio,  to  a  point  of 
interconnection  with  the  pipeline 
facihties  of  Tennessee  located  in  Mercer 
County,  Pennsylvania;  approximately 
155  miles  of  36-inch  O.D.  pipeline  from 
Mercer  County  to  an  interconnection 
with  TETCO's  and  Transco's  facilities 
located  in  Clinton  County, 
Pennsylvania;  22,000  horsepower  of 
compression  at  the  Mercer  County 
interconnection;  14,000  horsepower  of 
compression  near  the  Clinton  County 
interconnection;  and  measurement  and 
other  related  facilities. 

The  total  cost  of  the  proposed 
facihties  is  estimated  to  be  $505,377,000 
which  cost  would  be  financed  with 
project  financing.  AppHcant  would 
attempt  thereby  to  obtain  a  75  percent/ 
25  percent  debt/equity  financial 
structure,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nahiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  witliin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  M-VXn.  FUed  4-23-M:  a-45  am] 

MUJNO  CODE  cnr-oi-M 


[ProjMt  No*.  5248-999.  tt  al.] 


The  following  is  a  schedule  of  the 
technical  sessions  during  May  15-17, 
1984: 


West  Slope  Power  Co,, 
Sessions 


et  aL  Tedmlcal 


April  19. 1984. 

In  partial  fulfillment  of  section  306  of 
the  Energy  and  Water  Appropriations 
Act,  1983  (Pub.  L  98-50).  the  Federal 
Energy  Rc^atory  Commission  (FERC) 
is  conducting  a  comprehensive  water 
resource  analysis  of  the  Upper  San 
Joaquin  River  Basin.  Technical  sessions 
are  a  part  of  this  analysis  and  will  be 
held  May  15-17, 1984,  in  order  to  obtain 
technical  input  on  the  types  and  severity 
of  impacts  that  small  scale  hydroelectric 
projects  can  have  on  target  resources. 
These  potential  impacts  will  be 
presented  in  a  matrix  format  for 
discussion  and  modification.  The 
outcome  of  these  technical  sessions  will 
provide  the  background  against  which 
hydroelectric  projects  located  in  the 
study  area  wiU  be  evaluated  as  to  their 
potential  effects  on  the  target  resources 
identified  during  public  meetings  held  in 
Fresno  and  North  Fork,  California  on 
January  23. 1984.  These  target  resources 
are  (1)  recreation/local  economy,  (2) 
resident  trout  fishery,  (3)  riparian 
vegetation,  (4)  wildlife  resources,  (5) 
sensitive  species,  (6)  land/water  use,  (7) 
cultural  resources,  and  (8)  aesthetics. 

Those  agencies,  developers,  and 
interested  groups  that  have  not 
designated  a  liaison  for  the  respective 
technical  sessions  should  contact  staff 
at  the  telephone  numbers  listed  below. 
Written  comments  are  encouraged 
especially  if  attendance  at  the  technical 
sessions  is  not  possible. 


DM 

Tkm 

UXMlion 

t«gM 
mowM 

MnylS.. 

2:00  PlIK 

SiwraMono 
Munum, 
Noi«iFoi1i. 
CA. 

CuHuraL 

Mivie~ 

8:30-11:30  Ml  _ 

Fwtaril 

RMidM* 

BiAfng. 

HsTwriaa. 

1130O 

SMM. 

12:30-430  p.m„ 

Room  3200. 

Rip«i» 

Ftwno.CA 

VM^Mkn. 

93721. 

matt 
nMoure«» 

SWHNMt 
SpMiM. 

Miy17_ 

8:30-10«0ain_. 

Fataral 
Bi*ang, 
1130  0 
SIrMt 

AMllMliC*. 

10:00-11:30 

Room  3206. 

Lwidanil 

■Jn. 

Fmno.CA 
93721. 

WaMrUw. 

1 2:30-3-30  pim.- 

ntfriwlon' 

Local 

Ecanomy. 

For  further  information  please  contact 
Tom  Russo  202-376-9255  or  George  C 
O'Connor,  Jr.  202-357-5630. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  S«-10aB9  FUcd  4-23-M;  8:45  unj 
BHJJNQ  CODE  SriT-Ot-ll 

Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  March  12  Through 
March  30. 1984 

During  the  period  of  March  12  through 
March  30, 1984,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205i  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
IMoposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regiilations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  All  aggrieved  party  who  wishes  to 


contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decision  and  orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5:00  p.m.,  except  federal 
hoUdays. 
George  B.  Braxnay, 

Director.  Office  of  Hearings  and  Appeals. 
April  16, 1984.  • 

High  Point  Oil  Company,  Indianapolis,  IN. 

HEE-ooee. 

High  Point  Oil  Company  filed  an 
Application  for  Exception  on  February  6, 
1964.  The  exception  request,  if  granted,  would 
relieve  High  Point  of  the  requirement  that  it 
submit  Form  EIA-782B,  entitled  "Reseller 
Retailer's  Monthly  Petroleum  Product  Sales 
Report."  On  March  27. 1984,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Petw-Thenno  Corp.  Hobbs,  NM.  HEE-0O74. 
Crude  Oil 
Petro-Thenno  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Petro- 
Thenno  to  sell  all  of  the  crude  oil  that  it 
reclaimed  during  the  period  of  price  controls 
at  market  price  levels.  On  March  30, 1984.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  \te  denied. 

|FR  Doc  84-10824  Filad  4-23-84: 8:45  ami 


Cases  Filed;  Week  of  March  23 
Through  March  30, 1984 

During  the  Week  of  March  23  through 
March  30, 1984,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  I>OE  action  sought  in 


17574 


L 


these  cases  may  nie 
on  the  application  wit^ 
service  of  notice,  as 
procedural  regulations . 
the  regulations,  the  da 


w^tten  comments 
ritliin  ten  days  of 
pi  escribed  in  the 
—  For  purposes  of 
*  service  of 


eof  I 


MW.  23  1984. 


Mw  26.  1964 .. 


turn.  23.  1984  - 

Jura  22. 1963.. 
Mv  30.  1964 .. 


GuH  01  (  orpaiaton,  Nmt  Yofc.  Not  Yock_ 


Yufcon  El  wgy  Cotpontian,  Micwteapoli*.  Mmn«M«a~ 


VMliA 


U.SA  Pi^otaum  Compav,  WaMnglon,  DC .. 
( icNWd  Conwy.  WMHngton.  DC. 


Refund 

tWs*olMMti23 


Applications 


ttvoi  Qh 


Mmh23. 

1964. 
Da— 
Mvcft  26, 

1964. 
Mvchze. 

1964. 
Mw:>i29. 

1984. 
Dk.7. 

1964. 


Name  al  ratun) 
fmoaailinq/Nmmi  at 


Affloco/CiiiQmia . 


P*>  PMo/C««an«l 
Balndga/Navaili 

Amoco/ AIco  01.  mc 


Ainoco/Nevadi 


Amooo/HAH  01  Co  ivany. 


Amoeo/Cid  W. 
Arnoco/BysW  01. 
Afnoco^PlwiMfB 
Amoco/Mays  Ot. 
A>T<oco/R«K) 

CorporatlOO. 
Amoco/Sav-AI  Gaa 
Amoco/ Seka  Oil 


Apr.  4,1964.. 
A«r.  S.  1964.. 


Econon  ic 
Coinnoy, 


Refund 

(WMk  ol  March  30.  1 


Aff.  2.  1964. 


Nwnaolntund 


ra^m  aoc  icarirt 


Amoco/ Cotorad  >.. 
BaMga/Coton  to 


IMI 
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notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals,  Department  (rf 
Energy,  Washington.  D.C.  20585. 

April  17. 1984.  

G«otge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Mw.  23  avough  Mar.  30.  1964] 


Fual  Companir,  he. 


CaaaNo. 


HFX-0101- 


Typa  of  lubmiaaion 


HEE-0091.. 


Rfl21-a. 


HER-0066.. 
HES-0042.. 


Supotamental  Order  II  granted:  Special  Befurxl  Proceduraa  P"**^  "p  ^^ 
C  F  a.  Part  205,  Subpart  V.  woukJ  be  impleitierTied  to  dialnbute  fund*  in 
connection  wrth  Mf  13,  1979,  Oeeaion  and  Owar  iaauad  to  GuH  0» 
Cortioratioo  (Case  No.  DfF-0OOl).  

Exception  from  ine  Coo««vation  Program  for  '^°'^^'''^*^lr^°~^^^ 


Yukon  Energy  Corporation  wouW  not  be  required  to  perlonn  energy  emeieiv 
cy  leeta  of  it»  multi-fuel  forced  m  fumacea  as  requred  under  10  CF.R.,  Part 
430. 

Request  for  Modification/Rescission  in  tlie  Amoco  Refund  Procee*ig  ■ 
gramed:  The  January  31,  1964  Decision  and  Order  (Caae  No.  RF21-928^ 
iaauad  to  Walls  «  Marshall  Fuel  Company,  mc  woukJ  be  iwWf^Jy 
panting  the  firm's  aooiicalion  for  refund  m  me  Amoco  refund  prooeedmg. 

Request  for  Modification/Rescission  If  granted:  The  Ju^  21,  1963.  Consent 
Oitler  issued  to  U.S>.  Petroleum,  Inc.  wouK)  be  modKwd  regarding  the  Apr! 
1, 1963,  Federal  Energy  Regulatory  Commaaion  Oeosioa 

Requaat  for  Stay  if  granted:  Adanoc  Ricnfiek)  Comoeny  wouM  receive  a  awy 
ol  the  March  27,  1984.  Decision  and  Order  issued  to  AOamic  RtahfiakJ 
Compeny  by  the  Office  of  Heennga  and  Appeals  (Caae  Noa.  RF3-1,  RF3-4 
*  RF3-3)  pendmg  a  final  determination  on  the  Appeal  which  the  Urm 
inlenda  to  fNe. 


;  Received 

I  March  X.  19641 


Refund  Appucations  Received— Continued 

[Week  of  March  23  through  March  30. 1984] 


OH  Co.. 

It  : — 


Pi  mtum 


Ctmm. 


R21-7Si 

RS-76. 
RQ6-77. 

RF21-12294 
RF21-122g6 
HQ21-7e. 

R21-12296. 

RF21 -12297. 
RF21-12296. 
RF21-12299. 
RF21-12300. 
RF21-12301 

I  RF21-12302. 
I  RF21-12303. 


Name  of  rafund 

roceedng/Name  ol 

ratund  acpkcanl 


Amoco/Straular  Chawoiel, 

mc 


CaaaNa 


RF21-12304. 


[FR  Doc.  a4-l(S19  FUad  4-ZS-at:  9:45  am] 
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Cases  Filed;  Week  of  March  30 
Through  April  6, 1984 

During  the  Week  of  March  30  through 
April  6. 1984,  the  applications  for  rehef 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  ntoice.  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
April  17. 1964. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  Match  30  through  Apr«  6, 1964] 


Raguletory  Adii*<a>ralk)n/ Atlantic   Richfield 
,  Waahmgion,  O.C. 


O.  B.  HI  Dbley.  >..  Shrevaport,  LouMva.. 


Case  No. 


HRR-0067.. 


H?-049Q.. 


Type  Of  aubmiaalon 


flagueat  for  ModHlcatton/naiclaiton.  II  granted;  The  Merch  22.  1964.  OacWon 
vid  Oidar  (Caae  Na  DR(X)i93)  laaued  to  Aosnac  RichAeM  Company 
siouta  be  modHted  tagarding  three  iaauaa  addieased  in  me  Ramai»iltta» 

lrt^)lementaten  of  Special  Refund  Procedures,  if  granted:  The  Oftoa  ol 
Maertnga  wtd  Appeala  would  Ktiplament  Speaal  Refund  P»tioeik»ea  iMSuart 
to  10  C.F.R.,  Pwt  205,  Subpvl  V  m  oonnecaon  wtth  the  April  4,  1664, 
Dedaton  aiid  Order  iaauad  to  0.  8.  Moblay.  Jr. 


APPucAfiONS  Received 

to  Apr*  6.  1964] 


Refund  Applications  Received— Continued       Refund  Applications  Received— Continued 

[Week  of  March  30,  1984  to  ApiH  6.  1964]  tWeek  of  March  30.  1984  to  Apdl  6. 1964] 


CaaaNa 


RQ21-79 
RQ6-60 


Data 

Name  o<  refund 

procMCftng/narrw  of 

ntund  tfioiRani 

CaaaNa 

Dale 

Name  of  ratund 

proceedwg/name  ol 

ratund  aooiKanl 

CwtNa 

Apr.  3. 1964... 

Afnoco/Slrvutw 
Owvrotit,  Inc. 
Amooo/mmoia 

RF21-12304 
RQ21-61 

BaMdge/llimala 

RQ6-e2 

Apr.  5,  1964... 

(FR  Doc  64-10 
MJJNaCOO 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPf^240041;  PH-FRL  2534-3] 

Special  Local  Need  Registrations; 
Voluntary  Cancellations 

Correction 

In  FR  Doc.  84-5381  beginning  on  page 
8484  in  the  issue  of  Weckiesday,  Mardi 
7, 1984.  make  the  following  corrections 
on  page  8486: 

1.  In  the  first  column,  insert 
"MICHIGAN"  before  the  first  entry 
beginning  with  "MI-". 

2.  In  the  second  column,  insert 
'TENNESSEE"  before  the  first  entry 
beginning  with  **TN-". 


[OPTS-591SA-2S71-7] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  aimounces  EPA's 
approval  of  two  applications  for  test 
marketing  exemptions  (TMEs)  under 
Sec.  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-84-37  and 
TME-84-39.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  date:  April  17, 1984. 
FOR  FURTHER  INFORMATKM  CONTACT 

Joe  B.  Boyd,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-202. 401 M  St  SW., 
Washington,  D.C.  20460,  (202-382-3739). 
SUPPtXMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-37  and 
TME-84-39.  EPA  has  determined  that 


test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
appUcations,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
Production  volumes,  number  of  workers 
exposed  to  the  new  chemicals,  and  the 
levels  and  durations  of  exposure  must 
not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met 

TME  84-37 

Date  of  Receipt:  March  8, 1984. 

Notice  of  Receipt  March  16. 1984  (49 
FR  9953). 

Applicant-  Confidential. 

Chemical:  (G)  Alkyl  tri  ester. 

Use:  (G)  Softener  for  textile  prints. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture  and 
use:  dermal,  a  total  of  12  workers,  up  to 
6  hrs/day,  up  to  30  days/yr. 

Test  Marketing  Period:  3  months. 

Commencing  on:  April  17, 1984. 

Risk  Assessment-  No  sigriificant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  None. 

TME84-39 

Date  of  Receipt  March  8, 1984. 

Notice  of  Receipt  March  16, 1984  (48 
FR  9953). 

Applicant  Confidential. 

Chemical:  Lignosulfate,  reaction 
product  with  a  phenolic  monomer  and 
an  oxidant  (Generic). 

Use:  Confidential. 

Production  Volume:  120,000  lbs  of  a 
solution  containing  approximately  50% 
final  solids  content 

Number  of  Customers:  One. 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  2-3  workers. 
Transport  and  use:  dermal  and 
inhalation,  4  workers. 

Test  Marketing  Period:  1  year. 

Commencing  on:  April  17, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 


rescind  approval  or  modify  the 
conditions  and  restrictions  ai  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  April  17, 1984. 
DoniLCky. 

Director,  Office  of  Toxic  Substances. 

[FR  Doc  M-IOSM  FUmI  4-ZS-S4:  »M  »m] 
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[SAB-Fm-2571-6] 

Science  Advisory  Board; 
Environmental  Healttt  Committer 
OpenlWeeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
May  9-10, 1984,  in  Conference  Room 
3906-3908,  Waterside  MaU.  U.S. 
Environmental  Protection  Agency,  401 M 
Street  Southwest  Washington,  D.C  The 
meeting  will  start  at  9:15  a.m.  on  May  9, 
1984,  and  adjourn  not  later  than  4:00 
p.m.  on  May  10, 1984.  possibly  eariier. 

A  principal  piupose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  two  drafts  health 
assessment  documents  prepared  by  the 
Office  of  Health  and  Environmental 
Assessment  of  EPA's  Office  of  Research 
and  Development  as  follows: 
Health  Assessment  Document  for 

Trichlorethylene— EPA-600/8-82- 

006B,  External  Review  Draft 

December  1983. 
Health  Assessment  Document  for 

Tetrachlorethylene 

(Perchloroethylene)— EPA-600/8-82- 

005B,  External  Review  Draft, 

December  1983. 

For  information  on  how  to  obtain  a 
copy  of  the  draft  documents  please 
contract:  ORD  Publications  Office — 
Center  for  Environmental  Research 
Information,  U.S.  Environmental 
Protection  Agency,  Cincinnati.  Ohio 
45268,  (513)  684-7562. 

Requestors  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  documents. 

A  further  principal  purpose  of  the 
meeting  will  be  to  review  and  comment 
on  a  draft  paper,  prepared  by  EPA's 
Office  of  Toxic  Substances,  describing 
design  options  for  a  retrospective 
validation  study  of  PMN  health  hazard 
assessments  and  including  a  discussion 
of  structure-activity  relationsliips  in 
health  hazard  assessment  (PMN — 
Premanufacture  Notification  under 
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section  5  of  the  Toxic  Sijbstances 
Control  Act). 

For  information  on  hoW  to  obtain 
copies  of  the  draft  papet  please  contact: 
TSCA  Assistance  Offic^-^lr.  Jack  P. 
McCarthy,  U.S.  Environinental 
Protection  Agency.  TS-799.  401  M  Street 
SW..  Washington.  D.C.  l0460.  (202)  382- 
3392.  I 

The  agenda  will  also  include  a 
discussion  of  suggested  upcoming  issues 
for  Environmental  Health  Committee 
review,  and  brief  report^  and 
informational  items  of  ciurent  interest  to 
the  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  fiie  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  iurth*  information 
should  contact  the  Exe^itive  Secretary. 
Environmental  Health  Qommittee. 
Science  Advisory  Boar4  (A-101).  U.S. 
Environmental  Protection  Agency, 


Washington  D.C.  20460 


1984.  Please  ask  for  Mri .  Patti  Howard 
or  Mr.  Ernst  Linde.  The  telephone 
number  is  (202)  382-255^5. 

Dated:  April  la  1984. 
Terry  F.  Yorie. 

Staff  Director.  Science  Ad\  isory  Board. 

(FR  Doc  St-HMC  Pikd  4-23-M:  8:^  un) 
■UMQCOOei 


(OPPE-fHL  2572-51 


by  c.o.b.  May  2. 


Advisak7  Conimitte« 
Nonconfprinanca  Penalty 


Intent  To  Form 
To  Negotiate 
Regulations 

summary:  EPA  announ  :es  its  intent  to 
establish  an  Advisory  ( Committee  under 
the  Federal  Advisory  dommittee  Act 
(FACA)  to  negotiate  issues  leading  to  a 
Notice  of  Proposed  Rulemaking  on 
Nonconformance  Penalties  under 
Section  206(g)  of  the  Cl^n  Air  Act.  The 
committee  will  consist  pf 
representatives  of  the  flarties  interested 
in  or  affected  by  the  on  tcome  of  the 
proposed  rule. 

date:  EPA  must  receiv  j  comments  and 
suggestions  by  May  24,' 1984.  Anyone 
interested  may  examine  the  comments 
and  suggestions  in  public  docket  A-84- 
13,  Central  Docket  Section,  on 
weekdays,  except  Federal  holidays, 
from  8:00  a.m.  to  4:00  pirn.  The  Docket 
Section  is  located  in  the  lobby  of  EPA's 
West  Towen  401  M  St.  SW. 
Washington,  D.C. 

AODRESS:  Mail  two  co{  lies  of  comments 
or  suggestions  concerning  committee 
membership,  issues  th^  committee 
should  consider,  interests  affected, 
procedures  that  should  be  followed,  or 
any  other  matters  relating  to  the 
committee,  to:  Central  Docket  Section. 


U.S.E.P.A.  (LB-lSl).  401  "M"  St.  SW.. 

Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Kirtz.  Director.  Regulatory 
NegoUation  Project.  U.S.E.PA.  (PM-223). 
401  "M"  St..  SW.,  Washington.  D.C. 
20460,  (202)  382-7565. 
SUPPLEMENTARY  INFORMATION: 
Outline  of  AnnouiicMnenfc 
/.  Project  Background 

A.  The  Concept  of  Regulatory  Negotiation. 

B.  Reasons  for  Selecting  Nonconformance 
Penalties  as  the  First  Negotiation  Item. 

C.  Key  Issues  for  Negotiation. 

//.  Negotiation  Procedures 

A.  Formal  Negotiation  Procedures: 

1.  Notice  of  Intent  to  Establish  Advisory 
Committee  and  Request  for  Comment. 

2.  Participants. 

3.  Request  for  Representation. 

4.  Final  Notice. 

5.  Agency  Action. 

8.  Tentative  Schedule. 

7.  Failure  of  Ad\Tflory  Committee  to  Agree 
on  Recommendations. 

B.  Internal  Negotiation  Procedures: 

1.  Convenor/Facihtator. 

2.  Feasibility. 

3.  Good  Faith  Negotiation. 

4.  Administrative  Support  and  Meetings. 

5.  Consensus  Definition. 

8.  Record  of  Meetings. 

7.  Committee  Procedures. 

8.  Interests  Involved. 

0.  Potential  Participants. 

Appendix 

/.  Project  Background 

A.  The  Concept  of  Regulatory 
Negotiation:  The  increasing  complexity 
of  Government  regulations,  compounded 
by  what  some  see  as  an  increased 
formalization  of  the  rulemaking  process, 
can  make  it  difficult  for  an  agency  to 
develop  sound  regulatory  solutions  to 
the  problems  that  it  is  mandated  to 
address.  The  traditional  rulemaking 
process  often  leads  to  adversarial 
relationships  among  participants.  They 
may  take  extreme  positions,  withhold 
information,  or  attack  the  legitimacy  of 
opposing  positions.  In  addition,  the 
traditional  rulemaking  process  of 
comment  and  reply  fails  to  foster  the 
give  and  take  of  ii^ormation  and  ideas 
conducive  to  developing  workable 
solutions.  Public  comments  often  focus 
on  finding  fault  with  the  proposals  of 
others  rather  than  on  helping  to  develop 
creative  solutions.  Further,  the  views  or 
comments  of  one  party  are  not  subject 
to  open  discussion  with  other  parties 
where  each  has  an  opportunity  to  probe 
and  understand  the  other. 

As  the  Administrative  Conference  of 
the  United  States  (ACUS)  noted  in  its 
recent  Recommendation  82-4: 


Experience  indicates  that  if  the  parties  in 
interest  were  to  work  together  to  negotiate 
the  text  of  a  proposed  rule,  they  might  be 
able  in  some  circumstances  to  identify  the 
major  issues,  gauge  their  importance  to  the 
respective  parties,  identify  the  information 
and  data  necessary  to  resolve  the  issues,  and 
develop  a  rule  that  is  acceptable  to  the 
■  respective  interests,  all  within  the  contours  of 
the  substantive  statute. 

On  February  22, 1983,  EPA  announced 
in  the  Federal  Register  that  it  was 
beginning  a  "Negotiated  Rulemaking  " 
project  to  explore  the  extent  to  which 
face-to-face  negotiations  among 
interested  parties  could  serve  as  a 
useful  supplement  to  its  current 
rulemaking  process. 

EPA  is  optimistic  that  this  process  can 
produce  a  better  regulation,  use  all 
parties'  resources  more  wisely,  and 
reduce  Utigation  and  uncertainty.  The 
Agency  has  engaged  the  Harvard 
Negotiation  Project  to  document  the 
project. 

TTie  project's  stated  purposes  are  to 
test: 

•  The  value  of  developing  regulations 
by  negotiation; 

•  The  types  of  regulations  which  are 
most  appropriate  for  negotiated 
rulemakings;  and 

•  The  procedures  and  circumstances 
which  best  foster  negotiations. 

EPA's  February  1983  announcement 
also  hsted  criteria  for  selecting 
regulations  for  negotiation  and  invited 
the  public  to  suggest  candidates.  (The 
Appendix  lists  the  criteria  and  discusses 
the  comments  received  and  candidates 
suggested.) 

Selection  of  items  to  negotiate:  Since 
the  project's  inception,  we  have 
assessed  over  fifty  potential  candidates 
proposed  by  the  public  and  the  Agency 
in  light  of  our  selection  criteria.  To 
qualify,  an  item  must,  among  other 
things: 

•  Be  at  the  pre-proposal  stage  of 
development; 

•  Have  a  relatively  small  number  of 
identifiable  parties  who  will  come  to  the 
table  to  negotiate  in  good  faith; 

•  Present  a  limited  number  of  specific 
issues  for  which  sufficient  information/ 
technology,  etc..  is  at  hand  for 
resolution; 

•  Have  a  time  factor  which  lends 
some  urgency  to  the  issuance  of  the 
proposed  regulation. 

Having  carefully  evaluated  the 
suggested  candidates  in  light  of  the 
published  selection  criteria,  we  have 
chosen  Nonconformance  Penalties 
(NCPs)  under  Section  206(g)  of  the  Clean 
Air  Act,  as  amended  (Act),  as  our  first 
item  for  negotiation. 

Unless  it  is  inconsistent  with  our 
statutory  requirements,  or  is  otherwise 
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unjustified,  we  plan  to  use  any 
consensus  reached  through  the 
negotiation  process  as  the  basis  of  the 
Notice  of  Proposed  Rulemaking  (NPRM). 

B.  Reasons  for  Selecting 
Nonconformance  Penalties  as  the  First 
Negotiation  Item:  The  nonconformance 
penalty  rulemaking  meets  EPA's 
selection  criteria.  It  is  at  the  pre- 
proposal  phase  of  development;  affected 
stakeholders  are  limited  in  number  and 
readily  identifiable;  we  have  contacted 
them  and  they  are  interested  in 
negotiating  this  item  in  good  faith;  and 
EPA's  lead  program  office  has  identified 
at  least  five  basic  issues  for  which 
sufficient  information  is  in  hand  for 
resolution.  Finally,  time  is  a  factor  since 
NCPs  may  be  appropriate  in  light  of  our 
upcoming  rulemaking  on  heavy  duty 
engine  (HDE)  and  light  duty  truck  (LDT) 
oxides  of  nitrogen  (NOx)  and  diesel 
particulate  motor  vehicle  emission 
standards. 

Nonconformance  Penalties:  Under 
Section  206(g)(1)  of  the  Act  where  any 
class  of  HDEs  or  heavy  duty  vehicles 
(HDVs)  exceed  an  emission  standard,  a 
certificate  of  conformity  must  be  issued 
and  remain  in  effect  for  the  class  if  the 
manufacturer  pays  the  nonconformance 
penalty  established  by  EPA  regulations. 
(LDTs  above  6,000  lbs.  gross  vehicle 
weight,  called  heavy  light  duty  trucks 
(HLDTs),  fall  within  the  Act's  definition 
of  HDVs.) 

The  purpose  of  NCPs  is  to  permit  the 
Agency  to  set  technology-forcing  motor 
vehicle  emission  standards  by  providing 
temporary  relief  for  manufacturers  who 
may  lack  the  technological  capability  to 
meet  those  standards  initially.  This 
procedure  will  allow  manufacturers  to 
certify,  produce,  and  sell  nonconforming 
engines  if  they  pay  the  estabUshed 
penalties. 

The  Act  provides  guidance  in 
determining  the  amount  of  the  penalty. 
Penalties  under  this  provision  must: 

•  Relate  to  the  degree  of 
nonconformity; 

•  Periodically  increase  to  inhibit  the 
use  of  NCPs  as  a  permanent  substitute 
for  compliance;  and 

•  Ensure  that  manufactuers 
complying  with  standards  are  not  placed 
at  a  competitive  disadvantage. 

The  penalty  may  vary  from  pollutant  to 
pollutant  and  by  class  or  category  of 
vehicle  or  engine. 

In  February  1979,  EPA  proposed  an 
NCP  approach  in  an  NPRM  for 
certification  of  1984  and  later  model 
year  HDEs.  In  July  1979,  the  NCP 
concept  for  HIJDTs  was  proposed  in 
another  NPRM.  In  the  final  rulemakings 
resulting  from  these  proposals — 45  FR 
4143  (January  1980)  and  45  FR  63740 


(September  25, 1980)— EPA  stated  that 
the  NCP  approach  would  be  developed 
in  a  separate  rule.  In  April  1981,  the 
Administration  announced  a  number  of 
regidatory  relief  initiatives  aimed  at 
reducing  the  economic  impact  of 
government  regujations  on  die  industry. 
Elements  of  this  program  included  the 
revision  of  hydrocart>on  (HC)  and 
carbon  monoxide  (CO)  emission 
standards  that  would  require  catalysts 
for  gasoline  HDEs.  It  was  expected  that 
these  regulatory  relief  initiatives  would 
ease  pressure  on  the  manufacturers. 
Thus  no  NCPs  were  issued  at  that  time 
since  the  manufacturers  did  not  need 
relief  fi-om  the  standards. 

On  November  12, 1983,  EPA 
promulgated  revisions  to  the  HC  and  CO 
standards  for  HDEs  in  the  1985/86  and 
1987  and  later  model  years.  Certain 
classes  of  gasoline  HDEs  will  require 
the  use  of  catalysts  beginning  in  the  1987 
model  year.  Although  EPA  believes  that 
manufacturers  will  be  able  to  meet  these 
future  standards,  developing  the  new 
technology  required  by  these  standards 
may  make  NCPs  necessary  for  some 
manufacturers.  Therefore,  EPA  is 
considering  NCP  rulemaking  for  gasoline 
HDEs  8ub|ect  to  the  HC  and  CO 
standards  in  the  1987  model  years,  and 
for  future  NOx  and  particulate 
standards. 

C.  Key  Issues  for  Negotiation:  We 
anticipate  that  key  issues  to  be 
addressed  as  part  of  these  negotiations 
will  include  the  following: 

1.  On  what  basis  will  EPA  provide 
NCPs?  (Should  the  need  for 
development  of  new  technology  to 
comply  with  a  standard  be  a  condition 
for  an  NCP  application?) 

2.  How  will  upper  limits  be  set  for 
standards  for  which  NCPs  are  available? 

3.  How  should  the  penalty  be 
determined  so  as  to  remove  any 
competitive  disadvantage  to 
manufacturers  whose  engines/trucks 
conform  to  standards? 

4.  How  should  compliance  levels  be 
determined  on  production  engines/ 
trucks?  (Should  EPA  use  the  procedures 
described  in  44  FR  9490,  February  13, 
1979?) 

5.  How  will  the  penalty  be 
periodically  increased  in  order  to  create 
incentives  for  manufacturers  to  develop 
conforming  engines/trucks? 

The  committee  will  consider  other 
issues  as  they  arise  or  in  response  to 
comments  on  this  announcement. 

//.  Negotiation  Procedures 

This  notice  announces  EPA's  intent  to: 

•  Create  a  Federal  advisory 
committee; 

•  Identify  interests  we  believe  are 
affected  by  the  key  issues  listed  above; 


•  Identify  participants  who  we  have 
initially  determined  will  adequately 
represent  those  affected  iBterests  in  the 
negotiations; 

•  Ask  for  public  comment  on  the  use 
of  regulatory  negotiation  for  this 
rulemaking,  and  the  extent  to  which  the 
issues,  parties,  and  procedures  are 
adequate  and  appropriate;  and 

•  Announce  the  date,  time,  location, 
and  what  will  be  covered  at  the  first 
meeting. 

The  following  proposed  procedures 
and  guidelines  would  apply  to  this 
process.  They  may  be  modified  as  a 
result  of  comments  received  on  this 
notice  or  during  the  negotiating  process. 

A.  Formal  Negotiation  Procedures:  1. 
Notice  of  Intent  to  Establish  Advisory 
Committee  and  Request  for  Comment 
As  a  general  rule  under  FACA,  an 
agency  of  the  federal  government  is 
required  to  comply  with  the 
requirements  of  FACA  when  it 
establishes  and  uses  a  group  of  non- 
federal people  as  a  preferred  source  of 
advice.  This  document  is  intended  to 
satisfy  the  FACA  "notice"  requirement 

2.  Participants.  The  negotiating  group 
should  not  exceed  20  participants, 
excluding  the  convenor.  A  larger  number 
than  this  could  make  it  difficult  to 
conduct  effective  negotiations.  One 
purpose  of  this  notice  is  to  help 
determine  whether  the  rule  being 
developed  would  substantially  affect 
interests  not  adequately  represented  by 
the  proposed  participants.  We  do  not 
believe  that  each  potentially  affected 
organization  must  have  its  own 
representative.  However,  each  interest 
must  be  adequately  represented. 

3.  Requests  for  Representation:  If,  in 
response  to  this  notice,  an  additional 
person  or  interest  requests  membership 
or  representation  on  the  negotiating 
group,  the  Agency,  in  consultation  with 
the  convenor,  will  determine  whether 
that  interest: 

•  Would  be  substantially  affected  by 
the  rule; 

•  Is  already  adequatefy  represented 
in  the  negotiating  group;  or 

•  Should  be  added  to  the  group. 

4.  Final  Notice:  After  evaluating  the 
comments  on  this  announcement  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
annoimce  the  establishment  of  a  Federal 
advisory  committee  unless,  after 
reviewing  the  comments,  EPA 
determines  that  such  an  action  is 
inappropriate.  The  negotiation  process 
will  begin  once  the  committee  is 
appropriately  chartered  and  notice  is 
published  in  the  Federal  Register. 

5.  Agency  Action:  As  noted  above,  the 
Agency  intends  to  use  committee 
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consensus  as  the  basis  for  the  NPRM. 
EPA  %vill  issue  the  proposed  rule  unless 
the  consensus  is  inconiaistent  with  EPA's 
statutory  authority  or  iS  not 
appropriately  justified.  |n  that  event,  the 
Agency  will  explain  th^  reason  for  its 
decision.  I 

a  Tentative  Schedule.  EPA  intends  to 
have  the  first  meeting  0f  the  advisory 
committee,  if  established,  on  June  14. 
1984.  at  the  American  ^bitration 
Association.  1730  Rhoc^B  Island  Ave., 
NW.  Suite  507.  It  wiU  8(art  promptly  at 
10:00  a.m.  and  run  untilj  completion — 
probably  around  4K)0  pim.  (If  interested 
in  attending,  please  contact  Chris  Kirtz 
at  (202)  382-7565.)  The  first  meeting  will 
focus  largely  on  procedural  matters. 
These  wUl  include  agr^ment  on:  dates, 
times,  and  locations  of  future  meetings; 
protocols  for  conducting  future  meetings 
and  the  use  of  the  Resource  Pool;  and 
identification  of.  and  determination  of 
how  best  to  address  the  principal  issues 
for  resolution.  ! 

To  prevent  delays  which  might 
postpone  timely  issuaqce  of  the 
proposal,  we  intend  to  ^terminate  the 
committee's  activities  if  it  does  not 
reach  consensus  withit  six  months  of 
the  first  meeting.  (If  thi  committee  first 
meets  on  June  14.  as  planned,  it  would 
have  until  December  1#.  1984.  to  reach 
consensus.)  The  proce»s  may  end  earlier 
if  the  convenor  so  recdmmends,  or  if 
EPA  determines  that  tie  process  will  not 
result  in  NCPs  being  available  for  that 
first  model  year  for  wHich  they  are 
needed.  | 

7.  Failure  of  Advisoiy  Committee  to 
Agree  on  Recommendations:  In  the 
event  the  committee  it  unable  to  reach 
consensus  on  a  propogal,  EPA  will 
promptly  develop  its  own  proposal. 

B.  Internal  Negotiation  Procedures:  1. 
Convenor/Facilitator.  EPA  has  engaged 
an  experienced  contralctor  to  act  as 
convenor/facilitator.  He  will  not  be 
Involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  As  convenor/facilitator,  his 
role  is  to: 

•  Help  the  negotiat  on  process  run 
smoothly, 

•  Help  participants 
consensus; 

•  Chair  the  actual  Negotiations;  and 

•  Determine  the  feaisibihty  of 
negotiating  particular  jissues. 

2.  Feasibility:  EPA  Snd  the  convenor 
have  examined  the  isiues  and  interests 
involved  and  have  made  a  preliminary 
inquiry  among  representatives  of  the 
identified  interests  toidetermine  whether 
it  is  possible  to  reach 'agreement  on: 

•  Individuals  to  represent  those 
interests; 

•  The  preliminary  i  icope  of  the  issues 


define  and  reach 


to  be  addressed;  and 


•  A  schedule  for  developing  a  notice 
of  proposed  rulemaking.  (Currently 
identified  issues  were  listed  earlier. 
Potential  participants  and  interests  are 
listed  later  in  this  document.)  On  the 
basis  of  this  preliminary  inquiry,  the 
convenor  and  EPA  believe  that 
negotiation  can  be  successful  on  this 
rule,  and  that  the  potential  participants 
listed  below  can  adequately  represent 
the  affected  interests. 

3.  Good  Faith  Negotiation:  Since 
participants  must  be  willing  to  negotiate 
in  good  faith  and  have  authority  to  do 
80.  each  organization  must  designate  a 
senior  official  to  represent  its  interests. 
This  applies  to  EPA  as  well,  and  the 
Agency  has  designated  the  Director  of 
the  Manufacturers  Operations  Division, 
or  his  alternative,  as  its  representative. 

4.  Administrative  Support  and 
Meetings:  The  convenor  and  EPA's 
Regulation  Management  Staff  will 
supply  support.  Meetings,  at  least 
initially,  will  be  held  in  the  Washington 
area.  To  support  the  negotiations,  EPA 
has  pledged  funds  to  a  resource  pool 
which  the  American  Arbitration 
Association  will  administer.  EPA 
expects  that  matching  funds  from 
private  foundations  will  also  be 
available.  These  funds  may  be  used  for 
such  activities  as  training,  technical 
support,  computer  simulations,  and 
other  support  which  the  parties  request. 
To  give  committee  members  maximum 
freedom,  subject  to  any  apphcable  legal 
constraints,  they  will  determine  the 
procedures  under  which  requests  for 
funds  will  be  made  and  approved. 

5.  Consensus  Definition:  The  goal  of 
the  negotiating  process  is  consensus. 
Althot^  traditionally  consensus  has 
meant  that  each  interest  concurs  in  the 
result,  we  expect  the  participants  to 
fashion  their  own  seeking  definition  of 
this  term. 

6.  Record  of  Meetings:  In  accordance 
with  FACA's  requirements.  EPA  will 
keep  a  record  of  all  advisory  committee 
meetings.  This  record  will  be  placed  in 
the  public  docket  for  this  rulemaking. 
Committee  meetings  will  be  announced 
in  the  Federal  Register  and  will 
generally  be  open  to  the  public. 

7.  Committee  Procedures:  Under  the 
general  guidance  and  direction  of  the 
convenor,  and  subject  to  any  applicable 
legal  requirements,  the  committee  will 
establish  the  detailed  procedures  for 
committee  meetings  which  it  considers 
most  appropriate. 

8.  Interests  Involved:  EPA  has 
tentatively  determined  that  the    ' 
following  interests  should  be 
represented  in  these  negotiations: 

•  Manufacturers. 

•  Trade  assodations. 


•  The  Federal  Government. 

•  Public  interest/consumer  groups. 

•  State  and/or  local  Government 
officials. 

EPA  invites  comments  and 
suggestions  on  this  list  of  interests. 

9.  Potential  Participants:  The 
committee  is  attempting  to  reach 
consensus  that  can  serve  as  the  basis  of 
the  notice  of  proposed  rulemaking. 
Therefore,  it  is  important  that  the 
participants  have  substantial  expertise 
and  differing  viewpoints  on  the  various 
recommendations  and  issues  presented 
for  discussion.  They  must  also 
adequately  represent  their  interests  and 
be  able  to  speak  for  them  to  the  fullest 
extent  possible.  The  following  is  a  list  of 
possible  parties  which  EPA  and  the 
convenor  have  tentatively  identified: 

Light  Duty  Truck/Heavy  Duty  Engine 
Manufacturers: 

Caterpillar 

Chrysler 

Cummins 

Ford 

General  Motors 

International  Harvester  Company 

Isuzu 

Iveco-Fiat 

Mack 

Mercedes 

Volvo-White 

Industry  Associations: 
AIA  (Automobile  Importers 

Association) 
ATA  (American  Truckers  Association) 
EMA  (Engine  Manufacturers 

Association) 
MECA  (Manufacturers  Emission 

Controls  Association) 
MVMA  (Motor  Vehicle  Manufacturers 

Association) 

Environmental  Groups /Others: 
NfRDC  (Natural  Resources  Defense 

Coimcil) 
National  Clean  Air  Coalition 
STAPPA  (State  and  Territorial  Air 

Pollution  Program  Administrators) 
CARB  (California  Air  Resources  Board) 

Comments  and  suggestions  on  this 
tentative  list  of  representatives  are 
invited.  Anyone  wishing  to  be  included 
should  explain  the  interests  they 
represent  and  why  those  interests  are 
not  already  represented.  The  listing  of  a 
potential  party  does  not  necessarily 
mean  that  the  party  has  agreed  to 
participate. 
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Dated:  April  18, 1984. 
William  D.  Ruckelahaua. 

Administrator. 

Appendix — Suggestions  and  Comments 
in  Response  to  the  February  22. 1983 
Announcement 

A.  Suggested  Candidates  for  Negotiated 
Rulemaking 

The  public  submitted  a  number  of 
suggestions,  all  of  which  we  found 
useful  in  identifying  candidate 
regulations.  Most  candidates  failed  to 
meet  the  published  selection  criteria, 
however,  for  the  following  reasons: 

1.  They  were  outside  the  allowable 
time  limits.  We  sought  regulations  at  the 
preproposal  stage  where  EPA  was  still 
defining  issues  and  in  the  early  stages  of 
exploring  solutions.  This  meant  we 
could  not  use  regulations  being  prepared 
for  final  promulgation  or  proposals 
which  were  fully  developed  and  close  to 
publication.  To  encourage  timely 
resolution  of  the  negotiation  process,  we 
wanted  candidates  with  a  near-term 
deadline  for  issuance.  This  excluded 
regulations  that  were  years  from 
proposal,  or  subject  area  the  agency 
does  not  feel  need  to  be  addressed  by 
rulemaking.  Suggested  candidates 
rejected  for  "timing"  reasons  include: 
TSCA  8(c)  Reporting  Rule  for  Significant 

Adverse  Effects 
CERCLA  Reportable  Quantities 
Standards  for  Control  of  Uraniimi 

Byproducts 
NPDES  General  Permit  Regulations 
Water  Quality  Standards 
Definition  of  "harmful  discharge  of  oil" 
CAA  Visibility  Regidations 
RCRA  Defmitions  for  Uses /Recycling  of 

Hazardous  Waste  and  "small 

quantity"  generators 
TSCA  Rules  for  Confidential  Business 

Information 

2.  They  involved  too  many  parties  or 
issues.  Our  criteria  stated  that  the 
regulation  should  involve  a  limited 
number  of  related  issues  and  a  readily 
identifiable,  reasonably  small  group  of 
parties.  That  excluded  regulations  that 
affected  too  many  different  groups  or 
those  that  involved  complex,  unsettled 
questions  of  science.  Suggested 
candidates  rejected  under  these  criteria 
include: 

TSCA  Rules  for  Inadvertent  Production 

of  PCBs 
RCRA  Financial  Responsibility  Rules 
CERCLA  Definition  of  "clean" 

Reclaimed  Hazardous  Waste  Sites 

3.  They  involved  generic  "groups"  of 
rules  or  policy  issues  rather  than 
individual  regulations.  Eventually,  EPA 
may  choose  to  negotiate  these  types  of 
rulemakings.  At  present,  however,  they 


are  too  complex  to  be  broken  down  into 

negotiable  components.  Suggested 

candidates  rejected  on  this  account 

include: 

National  Emission  Standards  for 

Hazardous  Air  Pollutants 
New  Source  Performance  Standards 
Effluent  Guidelines 
TSCA  6  Rules  Authorizing  EPA  To  Take 

Action  Against  Specific  Chemicals 

B.  Comments 

EPA  also  received  comments  on  the 
procedural  aspects  of  negotiated 
rulemaking.  These  comments  generally 
fell  into  two  categories — those  dealing 
with  EPA's  management  of  the  process, 
and  those  dealing  with  the  negotiating 
process  itself 

1.  EPA 's  management  of  the 
negotiating  process. 

•  Public  notice.  Most  of  the  comments 
on  EPA's  role  strongly  advocated  our 
providing  clear  and  timely  public  notice 
of  the  project,  including  information  on 
how  to  participate  in  the  negotiations. 
At  a  minimum,  comments  suggested 
notice  of  the  project  in  the  Federal 
Register.  Some  also  suggested  public 
notices  in  local  newspapers  if  the 
project  involved  substantial  local 
interests. 

EPA  has  done  its  best  to  identify  and 
contact  all  potentially  affected 
stakeholders.  EPA  has  already  given 
notice  of  the  project  in  the  Federal 
Register.  We  will  continue  to  provide  all 
the  notices  normally  associated  with 
EPA  rulemakings  as  well  as  any 
additional  FACA  required  notices  and 
announcements. 

•  Financial  arrangements.  Several 
commenters  recommended  that  EPA 
finance  the  negotiations;  others 
suggested  that  EPA  reimburse 
participants.  As  discussed  above,  EPA 
plans  to  establish  a  resource  "pool"  with 
funds  to  be  used  at  the  discretion  of  the 
parties,  subject  to  applicable  legal 
restrictions.  EPA  will  also  provide 
administrative  support  for  the 
negotiations. 

•  EPA 's  management  role.  Several 
comments  expressed  concern  with 
EPA's  dual  role  in  the  negotiations  and 
suggested  that  EPA  not  act  as  facilitator 
because  of  potential  conflicts  of  interest. 
One  commenter  suggested  instead  that 
the  participants  choose  a 
knowledgeable  facilitator  for  the 
negotiations.  To  test  the  proposition  of 
whether  an  office  that  manages 
regulatory  development  can  act  as  an 
honest  broker,  EPA  intends  to  conduct  a 
second  negotiated  rulemaking  with  a 
member  of  the  Agency's  Regulation 
Management  Staff  acting  as  the 
facilitator.  This  first  negotiation,  as 


discussed  earlier,  will  be  led  by  an 
outside  contractor. 
2.  77ie  negotiating  process  itself 

•  Several  commenters  raised 
questions  about  procedures  during  the 
negotiations,  including  procedures  for 

Protecting  confidential  business 

information: 
Establishing  deadlines  for  completing 

negotiations; 
"Opting  out"  during  negotiations  or  after 

their  completion;  and 
Precluding  matters  raised  during  the 

negotiations  from  possible  future 

court  consideration. 

The  project  design  anticipates  that 
participants  will  determine  how  to 
resolve  these  procedural  questions.  We 
emphasize,  however,  that  participation 
in  the  negotiations  is  voluntary  and  does 
not  preclude  a  party  from  taking 
whatever  actions  it  feels  necessary  to 
protect  its  interests,  including 
withdrawing  from  the  negotiations  or 
instituting  litigation. 

Selection  Criteria 

Because  negotiation  is  not  suitable  for 
every  situation,  it  is  important  to  screen 
potential  rulemakings  to  identify 
instances  where  this  approach  has  a 
high  probability  of  successful  use.  The 
following  criteria  can  be  used  to  select 
appropriate  items.  (These  criteria  were 
developed  after  a  thorough  review  of  the 
considerable  literat\ire  on  the  use  of 
negotiation  to  resolve  a  wide  range  of 
environmental  disputes.) 

Criteria  for  the  Regulation 

•  The  proposal  should  require  the 
resolution  of  a  limited  number  of 
interdependent  or  related  issues.  There 
should  be  several  ways  in  which  the 
issues  can  be  resolved.  The  relevant 
legislation  should  accommodate  these 
alternative  outcomes.  There  should  be 
no  serious  obstacles  to  implementing  a 
negotiated  solution. 

•  To  promote  timely  resolution  and  to 
limit  a  participant's  ability  to  gain  from 
delay,  there  should  be  a  legislative  or 
judicially  imposed  deadline  or  some 
other  mechanism  forcing  publication  of 
a  rule  in  the  near  term,  i.e.,  8  to  12 
months. 

•  Some  or  all  of  the  parties  should 
have  common  positions  on  one  or  more 
of  the  issues  to  be  resolved  which  might 
serve  as  a  basis  for  additional 
agreements  during  the  course  of 
negotiations. 

•  The  costs  and  benefits  should  be 
narrowly  concentrated  on  a  few 
identifiable  entities. 
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Criteria  for  the  Participduita 

•  Those  participants  i|iterested  in  or 
affected  by  the  outcome  iof  the 
development  process  should  be  readily 
identifiable  and  rea8ona|)ly  few  in 
number.  They  should  haVe  sufficient 
resources  to  take  an  act^e  role  in 
negotiations,  and  should  have  relatively 
equal  power  to  affect  th«  outcome. 

•  The  parties  should  be  likely  to 
participate  in  negotiatiots  as  an 
alternative  to  litigation.  They  should  feel 
more  likely  to  achieve  tl  eir  overall  goals 
using  negotiation  rather  {than  existing 
alternatives. 

pit  Doc.  M-UOSO  FU«d  4-23-M;  8:4^  ■■) 
BMJJNa  COOC  MM-SO-M 


COMMUNIC^  TIONS 


FEDERAL 
COMMISSION 

(R«port  No.  1455] 


Petitions  For  Reconsideration  and 
Clarfflcation  of  Actional  In  Rule  Making 
Proceedings 


April  12. 1984. 

The  following  listings 'of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  ralemakina  proceedings  is 
published  pursuant  to  CpK  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clafification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  me  Federal 
Register.  Replies  to  an  apposition  must 
be  filed  within  10  days  tfter  the  time  for 
filing  oppositions  has  expired. 

Subject:  MTS  and  WATS  Market 
Structure.  [CC  Docket  No.  78-72.  Phase 

Filed  By:  Randall  R  I|)we,  Attorney 
for  Allnet  Communication  Services,  Inc., 
on  5-7-84.  T.  W.  Irwin,  President  for 
Rural  Telephone  Company  on  3-0-84. 
Robert  S.  Halford,  Manager  for  Clear 
Lake  Independent  Telephone  Company 
on  3-19-84.  Judith  A.  Maynes,  Joseph  J. 
Strelkoff  ft  Daniel  StarH,  Attorneys  for 
American  Telephone  a^  Telegraph 
Company  on  4-2-84.  F.  Thomas  Tuttle, 
Kevin  R  Cassidy,  J.  Manning  Lee  ft 
Richard  M.  Singer,  Attorneys  for 
Satellite  Business  Syst^s  on  4-2-84. 
Joseph  M.  Kittaer  ft  )a4es  S.  Blaszak. 
Attorneys  ft  William  P4ge  Montgomery, 
Economic  Consultant  f^r  Ad  Hoc 
Telecommunications  Users  Committee 
on  4-2-84.  Arthur  H.  Simms,  Attorney 
for  the  Western  Union  JTelegraph 
Company  oo  4-2-«4.  Raymond  F.  Scully, 
Robert  L  Barada,  Diane  M.  Bieneman  ft 
Stanley  ].  Moore,  Attorneys  for  Pacific 
Bell  and  Nevada  Bell  on  4-2-84.  Martin 
W.  Bercovici.  Attorney  for  Mobile 


Marine  Radio,  Inc..  on  4-2-84.  Thomas  J. 
Reiman,  Conrad  R.  Reddick  ft  Alfred 
Winchell  Whittaker.  Attorneys  for 
Illinois  Bell  Telephone  Company, 
Indiana  Bell  Telephone  Company. 
Incorporated,  Michigan  Bell  Telephone 
Company.  The  Ohio  Bell  Telephone 
Company  ft  Wisconsin  Bell  (The 
Ameritech  Operating  Companies)  on  4- 
2-84.  Joseph  P.  Markoski  ft  Ann  J. 
LaFrance,  Attorneys  for  National  Data 
Corporation  on  4-2-84. 

Subject:  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Joint  Board.  (CC  Docket  No.  80-286) 

Filed  By:  Procter  J.  Hug.  Vice 
President  for  Nevada  Telephone- 
Telegraph  Company  on  3-15-84. 
Howard  Davenport,  General  Counsel  ft 
James  L  Sinston  ft  Walter  E.  Diercks. 
Attorneys  for  District  of  Columbia 
Pubhc  Service  Commission  on  3-16-84. 
John  E.  Hayes.  Vice  President-Revenues 
and  Public  Affairs  ft  William  C 
Sullivan,  Linda  S.  Legg  ft  Mary  Whitten 
Marks.  Attorneys  for  Southwestern  Bell 
Telephone  Company  on  4-2-84.  Joseph 
P.  Markoski  and  Ann  J.  LaFrance. 
Attorneys  for  National  Data  Corporation 
on  4-2-84.  Joseph  M.  Kittner  ft  James  S. 
Blaszak.  Attorneys  ft  William  Page 
Montgomery,  Economic  Consultant  for 
Ad  Hoc  Telecommunications  Users 
Committee  on  4-2-64.  Kevin  H.  Cassidy 
ft  Jeffrey  H.  Matsuura,  Attorneys  for 
Satellite  Business  Systems  on  4-2-64. 
David  Thomy,  Sec./Treas..  for  Able 
Communications  Inc..  on  4-2-84. 
Kathryn  Marie  Krause,  Attorney  for  The 
Mountain  States  Telephone  and 
Telegraph  Company  on  4-2-84. 

Subject:  Amendment  of  Part  83  of  the 
rules  to  delete  and  simplify 
requirements  governing  spare  parts, 
tools,  test  equipment,  instruction  books 
and  circuit  diagrams  for  compulsory 
ship  stations  in  the  maritime  mobile 
service.  (PR  Dodcet  No.  82-677) 

Filed  By:  David  B.  Poplin  on  3-7-84. 

Subject  Amendment  of  Parts  2  ft  74  of 
the  Commission's  Rules  to  permit  use  of 
the  frequencies  161.7  and  181.75  MHi  by 
the  U.S.  Coast  Guard.  (GEN  Docket  No. 
83-425) 

Filed  By:  J.  L  Malimey.  Capt  for  the 
United  States  Coast  Guard  on  3-15-84. 

Subject  Amendment  of  the 
Commission's  Rules  to  Allow  the 
Selection  from  Among  Mutually 
Excbsive  Competing  Cellular 
Applications  using  Random  Selection  or 
Lotteries  Instead  of  Comparative 
Hearings.  (CC  Dqpket  No.  83-1096) 


Filed  By:  Thomas  J.  O'Reilly,  Attorney 
for  The  Lincoln  Telephone  ft  Telegraph 
Company,  Illinois  Consolidated 
Telephone  Company  ft  Rock  Hill 
Telephone  Company  on  3-14-84. 
William  I.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  at-toao*  Filed  4..Z3-M  &«»  aoU 

BuajNO  COOC  sria-oi-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

California;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

AcnoM:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FmA-682-DR).  dated 
May  5. 1983,  and  related  determinations. 

DATE  April  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  California  dated  May  5. 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  5. 1983:  The  Orange 
Cove  Irrigation  Distinct,  the  Tranquility 
Irrigation  District  and  the  Westlands 
Water  Distiict,  all  located  in  Fresno 
County,  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.518.  Disaster  Assistancft.  Billing  Code 
671fr-02.) 

Samuel  W.  Speck. 

Associate  Director,  Slate  and  Local  Programs 
and  Support  Federai  Emergency 
Management  Agency. 

(FR  Doc  ai-nen  nUd  4-»-at:  l:4i  ml 
SlUSm  CODE  STIS-OMI 

[FEMA-702-OR] 

New  Yortq  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

Acnow;  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  dedaration  of  a  major 
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disaster  for  the  State  of  New  York 
(FEMA-702-^R).  dated  April  17, 1984, 
and  related  determinations. 

dated:  April  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Ih^grams,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  of  April  17, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended.  (42  U.S.C.  5121  et 
seq..  Pub.  L.  93-288)  as  follows: 

I  have  deteraiined  that  the  damage 
resulting  from  severe  storms,  coastal  storms 
and  flooding  in  certain  areas  of  the  State  of 
New  York  beginning  on  or  about  March  28, 
1984,  are  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  decleu-ation  under 
Pub.  L  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  New 
York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  autliorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  areas. 

Pursuant  to  section  408(b)  of  Pub.  L  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Gerald ).  Connolly  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

For  Individual  Assistance  and  Public 
Assistance:  Nassau,  Orange,  Rockland, 
and  Suffolk  Counties. 

For  Public  Assistance  Only:  Sullivan, 
Ulster  and  Westchester  Counties,  and 
the  City  of  Yonkers. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.51B,  Disaster  Assistance.  Billing  Code 
6718-02.) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  04-10690  Filed  4-23-M:  8:46  ami 
BIUJNO  CODE  t71S-0>-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Riegjster  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
S  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deUver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  10500. 

Title:  Nippon  Yusen  Kaisha/Showa 
Line  Space  Charter  Agreement 

Parties: 

Nippon  Yusen  Kaisha 

Showa  Line,  Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  a  new  space  chartering 
agreement  which  the  parties  describe  as 
a  "mirror  image  of  Agreement  No. 
10457"  which  was  previously  approved 
by  the  Commission  and  which  is 
proposed  to  be  replaced  by  Agreement 
No.  10500.  The  net  effect  of  the  new 
agreement  is  described  to  be  to 
substitute  Showa  Line  as  a  party  to  the 
a^cement  in  place  of  Korea  Marine 
Transport  Co..  Ltd^  the  latter  carrier 
having  tendered  its  resignation  from 
Agreement  No.  10457  on  March  8, 1984, 
said  resignation  to  be  effective  90  days 
later. 

Filing  Party:  George  A.  Quadrino, 
Esquire.  Warren  and  Associates,  1100 


Coimecticut  Avenue,  NW.,  Washington, 
D.C.  20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  19, 1984. 
Bnica  A.  Dombrowrski. 
Assistant  Secretary. 

(FR  Doc.  a«-10eiO  Filed  4-23-64: 8.-45  an] 
BHXMa  COM  STSO-OI-a 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a]  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
Damco  Offshore  (Texas)  Inc.,  One  Allen 
Center,  Suite  500  Dallas  Street 
Houston,  TX  77002.  Officers:  Anton 
Jurjen  Rouwenhorst  President/ 
Director,  Jacobus  Johaimes  van 
Steenbergen  Director,  Frank  }. 
Gennaro,  Treasurer/Director, 
Johannes  Willem  Heldring,  Director, 
Laurus  Kreime,  Executive  Vice 
President 
Denver  Moving  &  Storage  Inc.  DMS 
International  Division,  2030  So.  Dahlia 
Street,  Denver,  CO  80222.  Officer  R. 
G.  Dameron,  Jr.,  President 
Luis  G.  Gonzalez  and  Jose  Castano. 
d.b.a.  On  Board  International,  1513 
Broadmoor  Avenue,  West  Covina,  CA 
91790 
Harry  C.  Beimett  950  Woodcrest  Road, 
Abington,  PA  19001 
By  the  Federal  Maritime  Commission. 
Dated:  April  19, 1984. 
Fkands  C  Hiiiiiey. 
Secretary. 

(FH  Doc  84-10808  FUad  4-13-84:  8.-43  un] 
BHJJNQ  COK  t73»-01-ll 


Security  for  the  Protection  of  ttie 
Public,  nnanctal  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passenagers  or  Other 
Persons  on  Voyages;  Issuance  of 
Certificate  [Casualty];  Crown  Cruise 
UneLtd^etaL 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
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Passenagers  or  Other  persons  on 
Voyages  pursuant  to  the  provisions  of 
section  2,  Pub.  L  89-77  7  (80  Stat.  1356. 
1357)  and  Federal  Mar  time  Commission 
General  Order  20,  as  amended  (46  CFR 
540):  Crown  Cruise  Line  Ltd..  Crown 
Cruise  Line  S.A.,  Crown  Cruise  Line  Inc.. 
c/o  Grundstad  Maritime  Overseas,  Inc.. 
P.O.  Box  4009,  Boca  R^ton.  Florida 
33429. 

Dated:  April  19, 1984. 
Frands  C  Hucney, 
Secretary. 

IfK  Doc  B4-11010  nicd  4-23-84:  ^  ml 
BILLMG  COOC  STSO-OI-H 


Security  for  ttie  Prot<  ction  of  ttie 
PuMic;  Indemnlficatic^i  of  Passengers 
for  Nonperformance  ^f 
Transportation;  Issuaiice  of  Certificate 
(Performance);  Fourth*  Transoceanic 
Sliipping  Co.  Ltd^  et  ^1. 

Notice  is  hereby  given  that  the 
following  have  been  iasued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Tnansportation 
pursuant  to  the  provis  ons  of  section  3, 
Pub.  L  89-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Con  mission  General 
Order  2a  as  amended  (46  CFR  540): 
Fourth  Transoceanic  J  hipping  Co.  Ltd. 
trading  as  Chandris  lines/Chandris 
Cruises,  c/o  Chandris]  Incorporated.  666 
Fifth  Avenue.  New  Ycjrk.  New  York 
10019. 

Dated:  April  19, 1984. 
Francis  C  Humey. 

Secretary. 

int  Doc  14-11011  PIM  4-Z3-S4;  ^45  am) 
HLIMQ  COOC  STSO-OI-M 


Dated:  April  19, 1964. 
Francis  C  Humey, 

Secretary. 

[FR  Ooc.  a4-11012  Filed  4-23-«4:  MS  uti| 
BlUJMa  COOC  6730-01-11 


Security  for  the  Prot^on  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance);  Fifth  Transoceanic 
Shipping  Co.  Ltd.,  etM. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  PaBsengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  proviiions  of  section  3, 
Pub.  L  89-777  (80  Stat  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  540):  Fifth 
Transoceanic  Shippiilg  Co.  Ltd.  trading 
as  Chandris  Lines/CUandris  Cruises,  c/o 
Chandris,  Incorporated,  666  Fifth 
Avenue,  New  York.  ^  ew  York  10019. 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  2615] 

Jefscott  Intematlonai,  Inc.;  Order  of 
Revocation 

On  April  6. 1984,  Jefscott 
International,  Inc.,  c/o  Schneider,  45 
Cannonade  Drive,  Marlboro,  NJ  07746, 
-  requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2615. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27, 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwader  License  No.  2615.  be 
revoked  effective  April  8, 1984  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Je'fscott 
International,  Inc. 
Robert  G.  Draw. 
Director.  Bureau  of  Tariffs. 

[FK  Doc  84-10871  Filed  4-23-04: 8:45  am] 
nUJNQ  COOC  OTSO-OI-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  1885] 

Keith  International  Corp.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vaUd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Keith 
International  Corp.,  P.O.  Box  522293. 
Miami.  FL  33152  was  cancelled  effective 
April  11. 1964. 

By  letter  dated  March  19. 1984.  Keith 
International  Corp.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1885  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Keith  International  Corp.  has  failed  to 
furnish  a  valid  bond. 


By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1885  be  and  is  hereby 
revoked  effective  April  11, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1885 
issued  to  Keith  International  Corp.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedeal 
Register  and  served  upon  Keith 
International  Corp. 
Robert  G.  Draw. 
Director.  Bureau  of  Tariffs. 

|FR  Doc.  84-10872  Tiled  4-23-84: 8:45  ami 
BtLUNO  CODE  (TaO-OI-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  2675] 

Kana  Dobbs  Castleberry  and  Don 
Scott  d.b.a.  K.D.  Pacific  Order  of 
Revocation 

On  April  9. 1984.  Kana  Dobbs 
Castleberry  and  Don  Scott  d.b.a.  K.D. 
Pacific  5313  Bakman  Avenue,  #241. 
North  Hollywood.  CA  91601.  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2675. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  section  g.09(e)  dated 
September  27, 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2675.  be 
revoked  effective  April  9, 1984.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kana  Dobbs 
Castleberry  and  Don  Scott  d.b.a.  K.D. 
Pacific. 
Robert  G.  Draw. 
Director,  Bureau  of  Tariffs. 

(FR  Doc  84-10073  FUad  4-23-04: 8:45  am) 
aiUJNQ  COOC  6730-01-11 


[Independent  Ocean  Freight  Forwarder 
License  No.  286-R] 

Penn  Shipping  ft  Forwrardlng  Co.,  Inc; 
Order  of  Revocation 

On  April  11. 1984.  Penn  Shipping  ft 
Forwarding  Co..  Inc..  c/o  JonaUian 
David  Bachrach.  Esquire.  11 E.  44th 
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Street.  New  Yoric  NY  10017  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  286-41. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  g.09(e)  dated 
September  27, 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  286-R,  be 
revoked  effective  April  11, 1984. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
286-R  issued  to  Penn  Shipping  & 
Forwarding  Co..  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Penn  Shipping 
&  Forwarding  Co.,  Inc. 
Robert  G.  Drew, 
Director  Bureau  of  Tariffs. 

PK  Doc  •4-l(B74  Piled  4-ZS-a4:  8:45  wn| 
BOIMQ  CODE  6730-«1-ll 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Amended  System 
of  Records 

aqency:  General  Services 

Administration. 

ACTION:  Notification  of  amended  system 

of  records. 

summary:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  of  intent  to  amend  a  system 
or  records  maintained  by  GSA.  The 
system  of  records,  Investigation  Case 
Files  GSA/ADM-24,  will  be  amended  to 
change  the  location  of  the  data  base. 
DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
amended  system.  To  be  considered, 
comments  must  be  received  on  or  before 
May  24, 1984.  The  amended  system  or 
records  shall  become  effective  as 
proposed  without  further  notice  on  the 
30th  day  following  publication  of  this 
notice  unless  comments  are  received 
that  would  result  in  a  contrary 
determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (ATRAR), 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  W.  Hiebert,  Records  and 
Forms  Management  Branch,  Information 
Management  Division,  (202)  535-7647. 

Background 

The  system  of  records,  Investigation 
Case  Files  GSA/ADM-24  (23-0(M)024), 


is  being  revised  to  reflect  die  change  of 
the  data  base  to  computers  operated  by 
the  Food  and  Drug  Administration  in 
Rockville,  Maryltmd.  This  system  of 
records  notice  GSA/ADM-2i. 
Investigation  Case  Files,  was  published 
in  the  Federal  Register  on  November  7. 
1980,  45  FR  74051. 

The  amended  system  of  records  notice 
GSA/ADM-24  will  read  as  foUows: 

GSA/AOM-24  (23-00-0024) 


Investigation  Case  Files. 


SYSTEM  LOCATION 

The  system  is  located  in  the  Office  of 
Inspector  General,  18th  and  F  Streets, 
NW.  Washington.  DC  20405.  The  daU 
base  for  this  system  is  on  computers  at 
the  Parklawn  Computer  Center  operated 
by  the  Food  and  Drug  Administration  in 
Rockville,  Maryland. 
•        •        •        •        • 

Dated:  April  le.  1984. 
Frank ).  Sabatini. 
Director,  btfoimation  Management  Division. 

(PR  Doc  84-iaeil  FUcd  «-a-M:  8:45  am] 

■lajiio  cooe  was  u  u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  77N-0239] 

Availability  of  Interpretation  olttte 
1982  Model  Retail  Food  Store 
Sanitation  Code  Entitled  "Customer 
Self-service  of  Bulk  Food" 

AGENCY:  Food  and  Dnig  Administration. 
action:  Nodce. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  an  interpretation  of  the 
1982  model  Retail  Food  Store  Sanitation 
Code  entitled  "Customer  Self-Service  of 
Bulk  Food."  This  interpretation 
supplements  and  clarifies  the  general 
public  health  safeguards  of  the  Retail 
Food  Store  Sanitation  Code.  It  provides 
criteria  necessary  to  ensure  that  bulk 
food  for  customer  self-service  is  made 
available  in  a  safe  and  sanitary  manner. 
The  interpretation  was  prepared  by 
FDA's  Retail  Food  Protection  Branch 
(RFPB)  with  the  assistance  and 
cooperation  of  the  Association  of  Food 
and  Drug  Officials  (AFDO). 
ADDRESSES:  The  interpretation  enUtled 
"Customer  Self-Service  of  Bulk  Food" 
and  the  "Report  on  the  Bulk  Food 
Written  Comments"  along  with  the 
original  comments  an  available  for 


review  at  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20657.  Copies  of  the 
interpretation  are  available  from  the 
Center  for  Food  Safety  and  Applied 
Nutrition,  Retail  Food  Protection  Branch 
(HFF-d42),  Food  md  Drug 
Administration,  200  C  SL  SW., 
Washington.  DC  20204.  202-485-014a 
Requests  should  identify  the  document 
as  "Customer  Self-Service  of  Bulk  Food 
•  •  •Interpretation." 

FOR  further  information  CONTACT 

Arthur  L  Banks,  Center  for  Food  Safety 
and  AppUed  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-342),  Food  and  Drug 
Administi^tioa  200  C  St  SW.. 
Washington.  DC  20204,  202-485-0140. 

SUPPLEMENTARY  INFORMATION:  The 

interpretation,  entitled  "Customer  Self- 
Service  of  Bulk  Food,"  sets  forth 
procedures  that  will  help  control 
potential  public  health  problems. 
speciGcally:  spread  (rf  communicable 
disease,  outbreaks  of  foodbome  illness, 
and  unintentional  contamination  of 
food.  These  problems  can  occur  because 
customers  may  have  direct  contact  with 
bulk  food  and  help  package  it.  The 
interpretation  provides  criteria  as  to  the 
types  of  storage  and  dispensing 
equipment  and  operational  practices 
needed  to  minimize  product 
contamination. 

These  criteria  supplement  the  more 
general  sanitation  requirements  found  in 
the  1982  model  Retail  Food  Store 
Sanitation  Code. 

FDA  published  a  notice  of  availability 
of  the  model  code  in  the  Fedoai 
Register  of  luly  23, 1982  (47  FR  31964). 
The  model  code  provides  uniform 
national  sanitation  standards  for 
operators  of  retail  food  establishments 
to  use  as  guidelines.  The  code  was  also 
intended  as  a  model  ordinance  for  local 
and  State  governments  to  provide 
greater  uniformity  in  the  sanitation 
standards  used  to  regulate  retail  food 
stores. 

FDA  and  the  Association  of  Food  and 
Dnig  Officials  (AFDO)  developed  the 
1982  model  code  jointiy  in  response  to 
requests  from  local  and  State  regulatory 
agencies,  the  retail  food  store  industry, 
and  manufacturers  of  retail  food 
equipment  that  such  a  code  be  issued. 
AFDO  is  an  international  organization 
of  food,  drug,  and  consumer  product 
safety  enforcement  officials  engaged  in 
the  development  and  enforcement  of 
uniform  consumer  protection  laws. 

Subsequentiy,  the  agency  and  AFDO 
received  requests  from  State  and  local 
regulatory  agencies  to  explain  how  the 
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model  code  related  to  I  ulk  food 
merchandising. 

FDA  prepared  and  distributed  a  draft 
interpretation  of  the  model  code  to 
ATOO,  State  regulatorj|  officials, 
industry,  and  other  inti^ested  persons 
on  September  16. 1983.  [The  agency 
received  approximately  150  separate 
responses  containing  over  800  individual 
comments.  The  comments  were 
generally  favorable  an^  supportive  of 
the  attempt  to  provide  guidance. 
However,  there  were  nfany  requests  for 
speciHc  changes,  and  Ft)A,  in 
cooperation  with  AFD<1),  has  adopted 
some  of  the  suggested  changes  in  the 
interpretation  that  is  bf  ing  made 
available.  As  stated  above,  FDA  has 
placed  on  file  in  the  Dockets 
Management  Branch  aQ  comments 
received,  and  a  report  Summarizing  and 
responding  to  each  sigiiBcant  comment. 

FDA  encourages  Siaie  and  local 
authorities  to  adopt  and  accept  this 
interpretation  of  the  mj>del  code. 

Dated:  April  18. 1984. 
loseph  P.  Hile, 

Associate  Commissioner  jfor  Regulatory 
Affairs. 

|FR  Doc  M-ia777  FUad  4-Z3-M:  l44S  amj 
BaUNQCOOC  41C0-01-II 


(Docket  No.  84M-01  IS] 

Dow  Coming  Wright;  Kmnartcet 
Approval  of  CMW  Boh*  Cement 

agency:  Food  and  Dni  g  Administration. 
ACTKNi:  Notice. 


summary:  The  Food  ai  id  Drug 
Administration  [FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  uitder  the  Medical 
Device  Amendments  di  1976  of  CMW 
Bone  Cement  sponsored  by  Dow 
Coming  Wright,  Arlington,  TN.  After 
reviewing  the  recommendation  of  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  thfe  sponsor  that  the 
application  was  approived  because  the 
device  had  been  shov^  to  be  safe  and 
effective  for  use  as  re^mmended  in  the 
submitted  labehng. 
date:  Petitions  for  ad«iinistrative 
review  by  May  24,  lOM- 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administratfon,  Rm.  4-62,  5600 
Fishers  Lane,  Rockvil  e,  MD  20957. 


FOR  FURTHER 

Charles  H.  Kyper, 


INFORMi  lTION 


Cei  iter 


contact: 

for  Devices 


and  Radiological  Health  (formerly 

National  Center  for  Devices  and 

Radiological  Health)  [HFZ-402). 

Food  and  Drug  Administration.  8757 

Georgia  Ave.,  Silver  Spring.  MD  20910. 

301^27-7445. 

SUPPLEMENTARY  INFORMATION:  On 

February  29, 1980,  Dow  Coming  Wright, 
Arlington.  TN  38002.  submitted  to  FDA 
an  application  for  premarket  approval  of 
CMW  Bone  Cement  for  the  use  of  this 
device  in  arthroplastic  procedures  of  the 
hip.  knee,  and  other  joints  to  fix  plastic 
and  metal  prosthetic  parts  to  living  bone 
in  orthopedic  musculoskeletal  surgical 
procedures.  CMW  Bone  Cement  is 
indicated  for  use  when  reconstruction  is 
necessary  because  of  osteoarthritis, 
rheumatoid  arthritis,  traumatic  arthritis, 
avascular  necrosis,  nonunion  of 
fractures  of  the  neck  and  of  the  femur, 
sickle  cell  anemia,  osteoporosis, 
secondary  severe  joint  destruction 
following  trauma,  or  other  conditions 
(also  for  fixation  of  unstable  fractures  in 
metastatic  malignancies),  and  revision 
of  previous  arthroplasty  procedures.  The 
application  was  reviewed  by  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  ■committee, 
which  recommended  approval  of  the 
application.  On  February  22, 1984,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Office  of  Device  Evaluation.  Center 
for  Devices  and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubhc 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 


S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  24, 1984.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  17. 1981. 
Wiliiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  84-10683  Filed  4-23-M:  S:4S  un) 
miXUM  CODE  4160-Ot-M 

Request  for  Nominations  for  Voting 
R/lembers  of  Public  Advisory 
Committee;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  B 
typographical  error  in  its  notice  that 
requested  nominations  for  nine  voting 
members  to  serve  on  the  Ad  Hoc 
Advisory  Committee  on 
Hypersensitivity  to  Sulfiting  Agents  in 
Food  in  FDA's  Center  for  Food  Safety 
and  Applied  Nutrition  (49  FR 15021; 
April  16. 1984). 

FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  B.  Black,  Federal  Register 
Writer's  Office  (HFC-11).  Food  and  Drug 
Administration,  5800  Fishers  Lane. 
Rockville,  MD  20857.  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-10158  appearing  at  page  15021 
in  the  Federal  Register  of  Monday.  April 
16. 1984.  in  the  third  column,  the  first 
sentence  of  the  Supplementary 
Information  is  corrected  to  read  "FDA 
requests  nominations  for  nine  voting 
members  on  the  Ad  Hoc  Advisory 
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Committee  on  Hypersensitivity  to 
Sulfiting  Agents  in  Food. 

Dated:  April  14. 1984. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  a4-»MBl  FUml  4-29-84;  8:46  ami 
WLLMQ  OOOE  41«0-01-« 


Office  of  Human  Development 
Services 

Statement  of  Organization,  Functions, 
and  Delegationa  of  Authority 

The  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Office  of  Human  Development 
Services  was  published  at  49  FR  5602  on 
Tuesday,  February  14, 1984.  The 
introduction  of  that  statement  is  correct 
but  its  text  on  pages  5683  through  5694 
contains  dupHcate  language  as  well  as 
several  omissions.  The  Department  is 
republishing  the  entire  statement  of 
organization,  function,  and  delegation  of 
authority  and  is  making  any  necessary 
corrections.  The  republished  and 
corrected  statement  reads  as  follow: 

This  notice  amends  Part  D  of  the 
statement  of  Organization,  Fimctions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (OHDS)  (45  FR  64253].  It  is 
intended  to  (1)  revise  the  statement  for 
the  Immediate  Office  of  the  Assistant 
Secretary  for  Htmian  Development 
Services  (ASHDS)  with  the  addition  of  a 
new  Office  of  Regional  Operations,  (2) 
consolidate  the  functions  of  the  Regional 
Offices  of  the  Office  of  Human 
Development  Services  by  abolishing  the 
regional  Office  of  Program  Coordination 
and  Review  (regional  program  office 
statements  remain  as  published  at  45  FR 
64287,  46  FR  63386  and  48  FR  49698),  (3) 
replace  the  Office  of  Program 
Coordination  and  Review  with  a  new 
Office  of  Policy  and  Legislation  (OPL) 
having  responsibility  for  policy, 
legislation,  and  special  program 
activities,  (4]  rename  the  Office  of  PoUcy 
Development  to  the  Office  of  Program 
Development  (OPD)  with  the  addition  of 
program  systems,  evaluation,  and 
statistical  analysis  responsibilities,  (5) 
revise  the  Office  of  Management 
Services  (OMS)  with  the  addition  of 
formula  grant  management  functions,  (6] 
reorganize  the  Administration  for 
Children,  Youth,  and  Families  (ACYF) 
into  three  program  bureaus  and  one 
unified  staff  office,  and  (7)  make  minor  ^ 
modifications  to  the  Administration  on 
Aging  (AoA)  (47  FR  54552)  to  move 
responsibility  for  short  range  plans  and 
internal  staff  development  to  the 


Division  of  Management  and  Budget,  to 
move  the  statistical  analysis  function 
from  the  Division  of  Program  Analysis 
to  the  Division  of  Technical  Information 
and  Dissemination,  and  to  remove  the 
separate  pubUc  liaison  function.  The 
foUowing  changes  are  to  be  made  to 
implement  the  above: 

1.  Part  D,  Chapter  DA,  "The  Office  of 
the  Assistant  Secretary  for  Human 
Development  Services",  as  published  in 
the  Federal  Register  on  September  29. 
1980  (45  FR  64256).  is  to  be  deleted  in  ito 
entirety  and  replaced  by  the  following: 

DA.00  Mission.  The  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services  (HDS)  advises 
the  Secretary  and  Under  Secretary  on 
and  provides  leadership  and  direction  to 
human  services  programs  for  such 
groups  as  the  elderly,  children,  youth, 
families,  Native  Americans,  persons 
Uving  in  rural  areas,  handicapped 
persons,  and  public  assistance 
recipients.  Recommends  to  the  Secretary 
actions  and  strategies  which  improve 
coordination  of  human  services 
programs  among  HHS  programs,  other 
Federal  agencies.  State  and  local 
government,  and  private  sector 
organizations.  Directs,  coordinates, 
manages  and  provides  leadership  in 
planning  and  developing  HDS  programs; 
supervises  use  of  research  and  impact 
evaluation  funds;  and  promotes  the 
development  of  simplified  and  coherent 
human  services  dehvery  systems. 
Provides  support  and  coordination  for 
key  advisory  bodies.  Controls  equal 
employment  opportunity  and  civil  rights 
policies  and  programs  for  HDS.  Directs 
public  affairs,  regional  operations,  and 
correspondence  and  assignments 
tracking  activities. 

DA.  10  Organization.  The  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services  is  headed  by  the 
Assistant  Secretary  for  Human 
Development  Services  (ASHDS),  who 
reports  directly  to  the  Secretary,  and 
consists  of:  Immediate  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services,  Office  of  Public 
Affairs,  Office  of  Regional  Operations. 
Executive  Secretariat,  Office  of  Equal 
Opportunity  and  Civil  Rights. 
President's  Committee  on  Mental 
Retardation,  Federtd  Council  on  Aging. 

DA.20  Functions.  A.  The  Immediate 
Office  of  the  Assistant  Secretary  for 
Human  Development  Services  provides 
executive  direction,  leadership  and 
guidance  to  all  HDS  headquarters  and 
regional  components.  ASHDS  jointly 
administers  the  WIN  program  with  the 
Assistant  Secretary  for  Employment  and 
Training,  Department  of  Labor. 
Together,  they  form  the  Woric  Incentive 


Program  (WIN)  National  Coordinating 
Committee  (NCQ  to  effectively 
administer  WIN  nationally.  The  NCC 
establishes  and  clarifies  poUcies. 
uniform  reporting  procedures  and  other 
requirements  for  the  joint  HHS  and 
Department  of  Labor  program.  Serves  as 
the  Director  of  Equal  Employment 
Opportunity  for  HDS.  The  Deputy 
Assistant  Secretary  (DASHDS)  acts  as 
the  Assistant  Secretary  in  the  absence 
of  the  ASHDS. 

B.  Office  of  Public  Affairs  assists  the 
ASHDS.  Program  Commissioners,  and 
Staff  Office  Directors  in  the  formulation 
and  development  of  policy  having  public 
information  and  education  implications. 
Provides  advice  on  strategies  and 
approaches  to  be  used  to  improve  public 
understanding  of  and  access  to  HDS 
programs  and  policies.  Represents  the 
ASHDS  and  Program  Commissioners  in 
discussions  of  major  policy  issues 
relating  to  public  affairs.  Directs  the 
preparation  of  speeches,  statements, 
and  other  information  materials. 
Develops  and  implements  a 
comprehensive  public  affairs  plan  for 
HDS.  Reviews  and  evaluates  the 
effectiveness  of  public  information  and 
education  programs  in  HDS  and 
recommends  improvements  in  scope, 
operational  approach,  and  policy 
direction  of  such  programs.  Provides 
technical  leadership  and  services  on 
public  information,  printing,  mailing  and 
education  to  HDS  staff  and  programs  in 
both  central  and  regional  offices. 
Recommends  approaches  for  meeting 
internal  and  external  conmiunications 
needs  of  the  HDS.  Acts  as  focal  point  for 
clearance  of  all  publications  and  audio- 
visual projects  whether  produced  in 
house  or  by  contract  or  grant 

Plans,  organizes  and  administers  the 
HDS  public  information  program 
consistent  with  policy  direction 
established  by  the  Assistant  Secretary 
for  Public  Affairs  and  serves  as  liaison 
with  that  office.  Coordinates  HDS  public 
affairs  activities  with  other  parts  of  the 
Department  of  Health  and  Human 
Services.  Federal  agencies.  States  and 
local  organizations,  and  other  interested 
parties  with  related  functions.  Works  to 
ensure  sound  and  effective  relations 
with  the  public  served  or  affected  by  the 
activities  of  HDS  and  to  encourage 
participation  in  HDS  programs  through 
effective  public  information  programs. 
For  the  development  and  execution  of 
public  communications  of  concern  to 
HDS.  serves  as  the  HDS  liaison  to  the 
press,  radio.  TV.  professional  journals, 
the  White  House,  the  Office  of  the 
Secretary /HHS,  OASPA,  and  other 
government  and  non-government 
agencies. 
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Directs  the  audio-vi^al  and 
publication  management  and 
distribution  system  for*  HDS.  Reviews 
and  approves  requestSi  for  proposals  for 
contracts  and  grants  vyhich  involve 
publications,  audio-viaual  materials, 
and/or  public  information  and 
education  activities.  Piovides 
centralized  marketing,  iprinting, 
distribution,  management  and  graphics 
design  services  to  HDS.  Serves  as  the 
Freedom  of  Information  Office  for  HDS. 

C.  Office  of  Regional  Operations 
serves  as  HDS  national  focal  point  for 
regional  Haison  and  cantral  office 
coordination  on  region-related  matters; 
develops  and  manages  processes  for 
liaison  between  HDS  fegional  offices 
and  the  Assistant  Secfetary  and 
program  and  staff  offites  in 
headquarters;  supervises  and  supports 
the  Regional  Administrators  in 
administering  regional  office  activities 
and  establishing  and  implementing 
cross-cutting  program  iinitiatives. 

Monitor  regional  involvement  in 
operational  planning  initiatives  and 
maintains  liaison  with  central  office/ 
regional  office  activities  to  assure 
fulfilhnent  of  HDS  an4  HHS  goals  and 
objectives;  collects  ai^  analyzes 
information  on  prograjn  status  and 
administrative  issues Jfrom  the  regional 
and  central  office  staf  for  submission  to 
the  ASHDS;  advises  AsHDS  of 
problems  that  prevenj  the  regional 
offices  from  carrying  out  the  mission  of 
HDS  and  the  Depar^ent. 

Develops  and  implements  systems 
and  procedures  for  communicating  with 
the  regional  offices  aAd  monitoring  and 
evaluating  regional  office  operations; 
collects  and  analyzes!  information  and 
justifications  prepared  by  the  regions  for 
personnel,  salaries  and  expenses,  and 
general  management  decisions; 
establishes  coordinative  arrangements 
and  procedures  to  aslure  that  the  RAs' 
can  oversee  operatiots.  fulfill  reporting 
burdens,  and  have  aclcess  to  needed 
information;  develops  performance 
appraisal  standards  ^r  the  Regional 
Administrators  and  qoUects  and 
provides  information  to  ASHDS  and  the 
ORO  Director  on  RA*"  performance. 

Develops  and  maiqtains  HDS  master 
calendar  of  field  events  and  compiles 
briefing  material  for  lite  visits  by  the 
ASHDS.  the  ORO  Director,  and  other 
HDS  and  HHS  officials;  schedules  and 
participates  in  regiorat  management 
conferences. 

D.  Executive  Seen  tariat  ensures  that 
issues  requiring  the  attention  of  the 
ASHDS,  DASHDS,  or  HDS  ExecuUve 
Staff  are  developed  on  a  timely  and 
coordinated  basis.  Facilitates  decisions 


on  matters  requiring 


including  White  Hou  se  and  Secretarial 


immediate  action 


assignments.  Serves  as  HDS  Uaison  to 
HHS  Executive  Secretariat.  Receives, 
assesses,  and  controls  incoming 
correspondence  and  assignments  and 
delegates  them  to  the  appropriate  HDS 
unit(8)  for  response  and  action.  Provides 
assistance  and  advice  to  HDS  staff  on 
the  development  of  responses  to 
correspondence  and  on  the  content  and 
style  of  special  assignments.  Tracks 
development  of  periodic  reports  and 
facilities  Departmental  clearance. 
Exercises  quality  control  for  all  major 
written  products  for  the  ASHDS  and 
DASHDS  signature. 

E.  Office  of  Equal  Opportunity  and 
Civil  Rights  provides  direction  and 
leadership  on  equal  emplojTnent 
-opportunity  and  civil  rights  policies  and 
programs  for  the  HDS;  plans,  develops 
and  evaluates  programs  and  procedures 
designed  to  eliminate  discrimination  in 
employment,  training,  incentive  awards, 
promotion,  and  career  opportunities. 
Assures  non-discriminatory 
implementation  and  operation  of 
Federally  supported  HDS  programs  and 
projects;  assures  the  prompt  and  fair 
adjudication  of  discrimination 
complaints  and  provides  staff  support  to 
the  ASHDS  in  pcocessing  and  preparing 
final  decisions  on  EEO  complaints.  In 
cooperation  with  HDS  program  and  staff 
offices,  develops,  implements  and 
monitors  the  HDS  affirmative  action 
plan.  Develops  and  implements 
evaluations  designed  to  assess  overall 
EEO  program  progress.  Maintains 
liaison  with  various  non-Federal 
organizations  and  State  and  local 
governments  concerned  with  equal 
opportimiity  and  civil  rights;  represents 
minorities,  handicapped  individuals  and 
women  by  identifying  particular 
^problems  and  recommending  solutions 
related  to  their  employment,  career 
development,  and  upward  mobility. 

Implements  the  Disadvantaged 
Enterprise  program  as  mandated  under 
the  section  8[a)  program  through 
conferences,  seminars  and 
presentations.  Develops,  in  conjunction 
with  HHS  Office  for  CivU  Rights  (OCR), 
a  civil  rights  operating  plan  that 
delineates  civil  rights  management 
responsibilities  and  monitoring 
activities  to  assure  civil  rights 
compliance  by  all  recipients  of  HDS 
funds.  Develops  civil  rights  procedures 
for  implementing  Departmental  civil 
rights  policies  in  HDS  program  reviews 
and  audits  to  assure  that  benefits  and 
services  are  delivered  equitably  to 
eligible  minorities,  women,  and 
handicapped  persons.  Serves  as  HDS 
liaison  with  the  HHS  Office  for  Civil 
Rights,  the  HHS  EEO  Office,  the  HHS 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  and  the  Assistant 


Secretary  for  Personnel  on  related 
responsibilities. 

F.  The  President's  Committee  on 
Mental  Retardation  Sto^  provides 
general  staff  support  for  a  Presidential- 
level  advisory  body,  the  President's 
Committee  on  Mental  Retardation. 
Coordinates  all  meetings  and  hearing 
arrangements.  Provides  such  advice  and 
assistance  in  the  areas  of  mental 
retardation  as  the  President  or  Secretary 
may  request.  Prepares  and  issues  an 
annual  report  to  the  President 
concerning  mental  retardation  and  such 
additional  reports  or  recommendations 
as  the  President  may  require  or  as 
PCMR  may  deem  appropriate.  Evaluates 
the  national  effort  to  combat  mental 
retardation.  Works  with  other  Federal, 
State,  and  local  government  and  private 
sector  organizations  to  achieve 
Presidential  goals  in  mental  retardation. 
Develops  and  disseminates  information 
to  raise  public  awareness  of  mental 
retardation,  to  reduce  its  incidence,  and 
to  ameliorate  its  effects. 

G.  Federal  Council  on  aging  staff 
provides  general  staff  support  for  a 
Presidential-level  advisory  body,  the 
Federal  Council  on  Aging.  Provides  all 
meeting  and  hearing  arrangements. 
Prepares  an  annual  report  for  Congress 
and  such  other  reports  as  are  authorized 
by  the  Federal  Advisory  Committee  Act. 
Conducts  or  supervises  the  production 
of  studies,  research,  or  analysis  of 
various  matters  affecting  the  elderly  as 
background  for  Council  deliberations 
and  recommendations. 

2.  Part  D,  Chapter  DD,  Sections  DD.OO, 
DD.IO,  and  DD.20  A  and  B  of  'The 
Regional  Offices  of  the  Office  of  Human 
Development  Services",  as  published  in 
the  Federal  Register  on  September  29, 
1980  (45  FR  64266),  are  to  be  deleted  and 
replaced  by  the  following: 

DD.OO  Mission.  The  Regional  Offices 
of  the  Office  of  Human  Development 
Services  constitute  an  intermediate 
operatonal  level  in  the  administration  of 
programs  for  older  Americans,  children, 
youth,  families,  the  developmentally 
disabled,  and  Native  Americans 
between  the  central  office  and  State  and 
local  governments  and  other 
organizations.  Award  grants  and 
contracts  dirctly  or  redommend 
approval/disapproval  to  the  appropriate 
central  office  organization  to  carry  out 
the  HDS  mission.  Assist  State  and  local 
governments  and  other  organizations  in 
the  administration  of  HDS  programs; 
and  monitor  such  administration  to 
assure  adherence  to  fiscal  and  program 
objectivs  and  applicable  policies, 
regulations,  and  procedures. 

Coordinate  HDS  program  activities 
with  other  components  of  HHS  and  with 
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other  Federal  pragnow  so  maximum 
benefit  can  be  derived  from  tiie 
programs  for  the  recipients  of  services. 
Make  recommendations  to  HDS  central 
office  on  fiscal  matters,  on  prograsi 
priorities,  and  on  policy  or  procedural 
changes  based  on  operating  experience 
gained  from  the  vantage  point  dose  to 
the  actual  delivery  of  services.  Provide 
consultation  and  technical  information 
on  HDS  matters  to  State  and  local  units 
of  government  State  and  local  agencies, 
provider  agencies,  national 
organizations,  educational  institutions, 
and  public  interest  groups  in  the  region. 
Provide  assistance  to  help  States 
improve  effectiveness  and  efficiency  of 
program  operations  and  meet  program 
requirements.  Promote  comprehensive 
social  and  human  services  planning  and 
services  delivery  in  the  region. 
Represent  the  Assistant  Secretary  for 
Human  Developement  Services 
(ASHDS),  as  appropriate  and  as 
assigned,  on  activities  related  to  the 
HDS  mission. 

DD.IO  Organization.  The  Regional 
Office  of  the  Offices  of  Human 
Development  Services  are  each  headed 
by  a  Regional  Administrator  (RA),  who 
reports  to  the  Director,  Office  of 
Regional  Operations,  and  consist  of: 
O^ce  of  the  Regional  Administrator. 
Office  of  Fiscal  Operations,  Office  on 
aging.  Office  for  Children,  Youth,  and 
Families,  Office  on  Developmental 
Disabihties  (Regions  III.  VI,  VU,  And  IX 
only),  Office  for  Native  Americans 
(Regional  X  only). 

DD.20  Functions  A.  Office  of  the 
Regional  Administrator,  as  the 
representative  of  the  ASHDS  in  the 
Regions,  provides  executive  leadership 
to  the  HDS  regional  office  by 
interpreting  and  implementing  ASHDS 
policy.  In  accordanoe  with  delegations, 
regulations,  asad  policies  established  by 
the  Central  Office,  oversees  the 
administration  of  the  Social  Services 
Block  Grant  (SSBG)  and  programs  of  the 
Administration  for  Children,  Youth,  and 
Families,  the  Administration  on 
Developmental  Disabilities,  and,  in 
Region  X,  the  Administration  for  Native 
Americans.  Provides  Departmental 
oversight  and  administrative  and  other 
support  to  the  Administration  on  Aging; 
integrates  AoA  activities  into  other 
regional  operations.  Serves  as  a  member 
of  the  Work  Incentive  Program  (WIN) 
Regional  Coordinating  Committee,  with 
the  Regional  Administrator  of  the 
Empfeyment  and  Training 
Administration,  Department  of  Labor, 
and  reviews  and  approves  State  WIN 
plans  consistent  with  directives  of  the 
National  Coordinating  Committee. 


Serves  as  the  ibcai  point  for 
interaction  with  the  other  HHS  regional 
units,  HDS  central  office,  and  State 
Agencies.  In  concert  with  the  Regional 
Director  and  HDS  program  units, 
represents  the  ASHDS  in  establishing 
working  relationships  and  coordinating 
with  other  Federal  agencies,  State  and 
local  governments  and  public  and 
private  interest  groups.  Tracks  State 
legislation  related  to  HDS  program 
interests. 

Coordinated  with  private 
organizations,  the  volunteer  community 
and  other  public  entities  to  identify  and 
prioritize  community  needs  and  mobilize 
private  sector  and  volunteer  resources: 
stimulates  new  and  expanded  projects 
between  the  public/private  sectors  and 
volunteer  groups.  Serves  as  the  focal 
point  in  HDS  for  such  concerns  as 
volunteer  development,  consumer 
affairs  and  other  special  emphases 
programs. 

Provides  leadership  to  HDS  units  in 
the  development  and  implementation  of 
long  range  plans  and  the  regional  joint 
operating  plan.  In  cooperation  with  the 
regional  program  units,  develops  and 
implements  cross-cutting  initiatives; 
assesses  their  effectiveness;  and  reports 
to  the  ASHDS  through  the  Director, 
Office  of  Regional  Operations,  on 
implementation.  Manages  the  regional 
M.  nagement  Review  System  in  support 
of  the  HDS  Operational  Planning  System 
ai.d  other  cross-cutting  and  program 
specific  initiatives.  Coordinates  special 
pi  ejects  with  the  HHS  Regional  Director 
and  other  appropriate  organizations. 

In  coordination  with  regional  and 
heardquarters  staff,  develops  a  strategy 
for  regional  program  reviews  and  leads/ 
participates  in  cross-cutting  program 
reviews  of  financial  management  and 
program  operations  in  States  and 
grantee  organization  with  the  region^ 
pro^«ffi  staff.  As  requested,  provides 
assistance  to  States  in  program 
administration,  management  systems, 
training  needs  and  policy 
implementation.  Identifies  exemplary 
manangement  techniques  and  provides 
leadership  in  the  transfer  of  technology 
between  States. 

I^vides  program  supervision  and 
applies  policy  and  other  requirements  to 
the  regional  administration  of  the  block 
^ants,  formula  grants,  and  other 
Administration  on  Developmental 
Disabilities,  Administration  for 
Children,  Youth  and  Families,  and.  in 
Region  X,  Administration  for  Native 
Americans  programs.  Promotes  linkages 
with  otlier  HHS  and  HDS  programs  in 
support  of  the  SSBG.  Within  pwhcies 
and  delegations,  is  responsible  for 
review  of  the  Social  Services  Block 


Grant  pre-expenditure  report  and  for 
review  fmd/or  approval  of  ACYF,  ADD, 
and  ANA  grants  delegated  to  the 
regions. 

Manages  discretionary  grants  process 
for  the  regional  office  including 
providing  front  end  technical  assistance, 
directing  the  panel  review  process,  and 
carrying  out  post  award  administration 
activities  for  all  grants  except  those  of 
the  Administration  on  Aging.  Negotiates 
interagency  and  cooperative  working 
agreements  in  support  of  HDS  program 
goals. 

In  accordance  with  applicable 
Departmental,  Office  of  the  Regional 
Director,  and  HDS  policies,  provides 
general  management  oversight  and 
centralized  administrative  support 
information  systems,  fiscal,  grants 
management  procurement  and  records 
management  services  to  HDS  regional 
program  components.  Assists  in  the 
development  of  the  regional  salaries  and 
expenses  accounts.  Is  responsible  for 
the  execution  and  monitoring  and 
control  of  all  allowances  made  to  the 
Regional  Administrator's  office. 
Prepares  justifications,  studies  and 
analyses  for  negotiations  with 
Headquarters  oversi^t  offices.  Serves 
as  the  regional  focal  point  for  personnel 
ceiling  control  and  general  personnel 
management.  Facilitates  managerial 
training  and  staff  development  Directs 
and  supervises  planning  for  and 
implementation  of  regional  HDS  Equal 
Employment  Opportunity,  Affirmative 
Action,  and  Civil  Rights  programs. 

In  coordination  with  headquarters 
Division  of  Data  Processing  and 
program  units,  develops  regional 
program  information  data  system  for  use 
by  the  States  and  regional  office 
program  units;  assesses  need  for  new 
word  processing/data  processing 
applications;  and  implements  and 
monitors  procedures  for  automation  of 
priority  applications. 

In  certain  regions,  some  of  the  above 
functions  will  be  carried  out  by  a 
discrete  management  unit  in  the  RA's 
office. 

B.  Office  of  Fiscal  Operations 
provides  financial  management  services 
for  all  HDS  discretionary,  formula,  and 
block  grant  {wograms  under  the  direct 
supervision  of  ^e  RA.  Participates  in 
joint  planning,  development  and 
operations  for  program  and  cross-cutting 
fiscal  activities  and  performs  financial 
management  services.  Carries  out  HDS 
national  and  regional  fiscal  initiatives 
under  the  regional  Management  Review 
System. 

In  coordination  vrith  regional  program 
components,  reviews  estimates  and 
budget  projects  for  all  HDS  fbimola 
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grant  programs  for  tha  RA,  including 
WIN-SAU  grants  and  financial 
expenditure  reports,  wf  hich  are  jointly 
reviewed  by  the  Department  of  Labor  as 
part  of  the  WIN  RCC.  iReviews  State 
cost  allocation  plans  ih  coordination 
with  the  Regional  Adiiiinistrative 
Support  Center  (RASCJ).  Coordinates 
with  regional  programi  components  to 
develop  strategies  for|joint  monitoring  of 
grantee  compliance  Mth  fiscal  and 
financial  management  requirements. 
Recommends  resolution  of  audit 
exceptions.  Maintain^  liaison  with  the 
RASC.  regional  HHS  Audit  staff,  and 
other  appropriate  public  and  private 
groups. 

Conducts  financial  feviews  in 
coordination  with  regjonal  program 
components.  Makes  recommendations 
to  the  RA  program  oqices,  and  other 
appropriate  HDS  officials  to  approve, 
defer,  or  disallow  elates  for  Federal 
financial  participation  by  grantees  under 
all  HDS  formula  granj  programs  and 
approves  or  disallow^  costs  under  HDS 
discretionary  grant  pcograms.  Initiates 
alerts  of  impending  formula  grant 
disallowance  from  retional  office  for 
forwarding  to  the  Unjer  Secretary's 
office.  Prepares  HDS  feupport  materials 
for  disallowed  claimai  being 
reconsidered  by  the  Departmental 
Grants  Appeals  Boar^. 

Plans,  directs,  monitors  and  provides 
assistance  on  financial  management 
activities  for  all  HDS  regional  grants. 
Provides  guidance  to  grantees.  State  and 
local  agencies,  and  o^ers  on 
interpreting  financial  (management 
policies  and  regulatidns;  determining 
allowability  of  expenditures;  planning 
and  implementing  reviews;  conducting 
studies;  and  providing  assistance  to 
State  and  local  agencies  on  management 
reporting  and  contratiting.  Conducts 
studies  and  provides  {guidance  on 
reporting  systems,  purchase  of  services 
practices,  business  atid  economic 
development  activities,  and  the  adoption 
of  improved  manageiient  and 
administrative  methqds  and  practices. 
Assures  compliance  bf  financial 
management  activities  with  the  HHS 
Grants  Administration  Manual,  laws, 
regulations,  poUcies,  jand  procedures. 

3.  Part  D.  Chapter  DE,  "The  Office  of 
Program  Coordinaticti  and  Review",  as 
published  in  the  Federal  Register  on 
September  29, 1980  (#5  FR  64259).  is  to 
be  deleted  in  its  entirety  and  replaced 
by  the  following:      j 

DE.00  Mission.  Thb  Office  of  Policy 
and  Legislation  (OPl)  serves  as  the 
principal  policy  arm  to  the  Assistant 
Secretary  for  Humarj  Development 
Services  (ASHDS).  As  such  has  lead 
responsibility  for  policy,  legislation  and 
special  programs.  Prpposes  and 


manages  private  sector  and  other  policy 
initiatives  on  behalf  of  ASHDS.  Makes 
recommendations  to  and  advises  the 
ASHDS  on  all  matters  of  policy  in  HDS. 
Ensures  consistency  with  overall 
Administration.  Departmental,  and  HDS 
policies  for  all  HDS  programs,  including 
discretionary  activities.  Indentifies, 
analyzes  and  recommends  solutions  to 
poUcy  issues  affecting  HDS  programs. 
Reviews  and  clears  all  policy  relevant 
material.  Develops  and  implements 
policies  to  administer  the  Social 
Services  Block  Grant.  Serves  as  the 
principal  manager  for  Congressional  and 
legislative  activities  affecting  HDS. 
Manages  all  activities  necessary  to 
carry  out  HDS  responsibilities  for 
emergency  preparedness  programs. 
DE.10  Organization.  The  Office  of 
Policy  and  Legislation  is  headed  by  a 
Director,  who  reports  directly  to  the 
ASHDS,  and  consists  of:  Office  of  the 
Director,  Division  of  Poliry,  Legislative 
Support  Staff,  Emergency  Preparedness 
Staff,  Office  of  Private  Sector  Initiatives. 

DE.20  Functions.  A.  Office  of  the 
Director  provides  direction  and 
executive  leadership  to  OPL  in  the 
administration  of  its  responsibilities.  Is 
the  principal  advisor  to  the  ASHDS  on 
all  policy-related  matters  in  HDS.  Serves 
as  Oie  focal  point  for  legislative 
activities  affecting  HDS,  development 
and  coordination  of  program  policies, 
policy  analysis  and  control,  private 
sector  initiatives  and  emergency 
preparedness  planning.  Reviews  the 
policy  implications  of  all  discretionary 
grant  priority  statements,  grant 
announcements,  preapplications  and 
applications,  and  makes 
recommendations  on  funding  decisions. 

B.  Division  of  Policy  serves  as  the 
focal  point  for  developing  HDS  policy 
and  for  reviewing  and  ensuring 
consistency  of  policies  among  program 
administrations  and  staff  offices;     - 
implements  HDS  policy  responsibilities 
for  the  Social  Services  Block  Grant 
(SSBG);  proposes  and  manages  major 
policy  initiatives;  and  acts  as 
representative  of  ASHDS  in  conducting 
liaison  duties  relating  to  the  functions  of 
this  division. 

Reviews  and  coordinates  final  HDS 
clearance  of  all  regulations;  reviews  and 
coordinates  HDS  review  and  resolution 
of  problems  concerning  regulations  from 
other  HHS  operating  divisions  and  other 
Federal  agencies;  and  represents 
ASHDS  at  Departmental  meetings  on 
regulatory  matters  including 
participation  in  the  Secretary's 
regulation  review  panels  or  task  forces. 
Implements  special  HDS  and  HHS 
regulatory  reform  initiatives  and 
prepares  regulatory  budget  information 
and  other  reports  concerning  HDS 


regulatory  activities.  Analyzes, 
coordinates  and  prepares  HDS 
comments  on  major  Departmental  policy 
documents. 

Assists  HDS  offices  in  the  preparation 
of  regulations  and  other  poUcy 
documents  for  publication  in  the  Federal 
Register  to  assure  that  Federal  Register, 
HHS.  and  OMB  requirements  are  met. 
Serves  as  the  HDS  contact  with  HHS 
Office  of  General  Counsel  (OGC)  for 
securing  all  written  legal  advice  and 
opinions;  serves  as  liaison  with  the  OGC 
in  HDS  court  ordered  compHance 
matters. 

Manages  the  HDS  policy  issuance 
system;  maintains  a  central  register  of 
all  HDS  policy  issuances;  issues  and 
updates  HDS  Policy  Procedures  Manual; 
and  provides  orientation  aitd  assistance 
to  program/staff  offices,  regional  offices, 
and  HDS  constituencies  on  poHcy  and 
procedures  for  issuing  HDS  policy 
materials. 

Represents  HDS  in  the  Department  in 
matters  relating  to  the  implementation 
of  all  HHS  block  grant  programs. 
Identifies  policy/regulation  issues  for 
regulatory /legislative  proposals  and 
participates  with  other  OPL  staff  in  the 
analysis  and  development  of  legislative 
proposals  pertaining  to  SSBG.  Writes 
regulations  pertaining  to  the  SSBG  and 
other  cross-cutting  areas.  Responds  to 
policy  related  complaints  and  requests 
for  waivers  under  the  SSBG.  Analyzes 
and  disseminates  findings  concerning 
SSBG  pre-expenditure  and  other  reports; 
proposes  SSBG  initiatives;  and  serves  as 
contact  point  for  all  inquiries  regarding 
SSBG. 

Identifies,  analyzes,  writes  issue 
papers,  and  recommends  solutions  to 
cross-cutting  policy  issues  affecting  HDS 
programs;  responds  to  a  variety  of 
policy  related  requests  for  information 
on  HHS  programs;  reviews  and 
recommends  action  on  all  HDS  inter- 
agency agreements;  is  responsible  for 
HDS'  environmental  review  activities; 
and  coordinates  the  implementation  of 
HDS  Privacy  Act  requirements. 

C.  Legislative  Support  Staff  serves  as 
the  principal  manager  of  Congressional 
liaison  and  legislative  development 
activities  in  HDS;  counsels  and  advises 
ASHDS  and  Program  Commissioners  on 
various  aspects  of  Congressional 
relations  and  legislative  policy,  and 
provides  technical  assistance  and 
support  to  HDS  program  and  staff 
offices;  represents  HDS  in  Departmental 
legislative  development  activities; 
manages  legislative  plarming  cycle  for 
HDS.  including  the  development  of  HDS 
legislative  options;  manages  the 
preparation  of  testimony  and  backup 
material  on  HDS  programs,  policies,  and 
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legislative  proposals  for  presentation 
before  the  Congress;  monitors  hearings 
and  other  Congressional  activities 
which  affect  HDS,  and  initiates 
legislative  policy  development  in 
response.  Manages  requests  for 
information  generated  in  Congressional 
hearings. 

Serves  as  HDS  liaison  with  the  Office 
of  the  Assistant  Secretary  for 
Legislation  and  coordinates 
Congressional  relations  activities  with 
that  Office;  coordinates  development  of 
information  and  technical  assistance 
provided  to  Congressional  committees, 
members  of  Congress  and  their  staffs: 
and  clears  all  materials  going  to  the 
Congress  for  consistency  with  HDS 
legislative  policy;  coordinates 
development  of  HDS  policy  on 
legislative  issues  in  response  to  requests 
from  the  Department,  including  bill 
reports  and  other  legislative  position 
papers  sent  to  HDS  for  response;  assists 
in  responding  to  constituent  group 
concerns  about  legislation  which  affects 
HDS  programs;  assists  in 
implementation  of  legislative  initiatives 
and  identifies  policy  issues  for  ASHDS 
and  program  resolution.  Provides 
briefing  materials  and  other  staff 
support  for  ASHDS  meetings  with 
Congressional  members  and  staff. 

D.  Emergency  Preparedness  Staff  in 
cooperation  with  related  Federal 
Departments,  manages  and  directs 
activities  relating  to  the  internal 
planning,  coordination  and 
implementation  of  the  Emergency 
Preparedness  program.  Serves  as  the 
focal  point  to  the  ASHDS  for  staff  work 
to  the  Principal  Working  Group  on 
Social  Services,  a  component  of  the 
Emergency  Mobilization  Preparedness 
Board,  and  manages  the  ongoing 
responsibilities  of  that  Principal 
Working  Group.  In  coordination  with 
related  Departments,  raises  issues  and 
develops  and  recommends  plans  of 
action  that  provide  the  President  options 
for  meeting  Federal  requirements  during 
natural  disasters  and  other  national 
emergencies.  Develops  policies  and 
procedures  for  use  in  responding  to  the 
emergency  welfare  needs  of  persons 
that  are  currently  considered  dependent 
and  those  that  are  temporarily 
dependent  due  to  the  emergency.  In 
cooperation  with  HDS  program  offices, 
designs  and  coordinates  the  Emergency 
Preparedness  response  to  Executive 
Order  11490  for  National  Emergencies 
through  liHS  Emergency  Coordinators 
Offices.  Develops  plans  for  approval 
and  manages  emergency  teams  required 
to  support  the  Department's  response 
procedures. 


E.  Office  of  Private  Sector  Initiatives 
as  representative  of  the  OH.  Director 
and  (he  ASHDSs,  serves  as  the  principal 
HDS  resource  for  information  and 
expertise  on  the  private  sector  initiative 
within  HDS.  Increases  the  participation 
of  private  sector  organizations  and 
individual  volunteers  or  volimteer 
agencies  in  meeting  himian  service 
needs  within  their  communities  by 
working  to  strengthen  communication 
and  successful  partnerships  between 
private  sector  leaders  to  identify  and 
prioritize  community  needs.  Stimulates 
new  and  expanded  private  sector  and 
volunteer  resources  and  projects  by 
pubhcizing  and  promotiiig  models  and 
examples  of  successful  public/private 
partnerships. 

Provides  technical  assistance, 
training,  guidance,  and  leadership  in  the 
administration  and  management  of  the 
private  sector  initiative.  In  cooperation 
with  HDS  central  and  regional  office 
units,  develops  strategies  and  plans  to 
mobilize  private  sector  staff  and 
resources  to  support  human  service 
programs  which  encourage  and  foster 
individual  self-reliance  and  economic 
independence. 

When  HDS  target  populations  and 
programs  are  affected,  maintains  liaison 
and  participates  with  the  Office  of  the 
Secretary,  other  Federal  agencies,  State 
and  conmiunity  agencies,  service 
providers,  private  sector  organizations, 
and  volunteers  in  the  implementation  of 
public/private  sector  initiative 
activities. 

Reviews  HDS  discretionary  fund 
applications  for  private  sector 
implications.  Recommends  candidates 
for  employee  volunteer  awards  and 
recommends  profit,  non-profit, 
individual,  and  group  awards  for 
community  private  sector  projects 
within  the  HDS  program  areas. 

Represents  within  HDS  such  concerns 
as  volunteer  development,  consumer 
affairs,  and  other  areas  of  special 
emphasis  related  to  the  private  sector 
initiative;  provides  leadership  and 
direction  to  HDS  regional  offices  in  the 
implementation  of  State  and  local 
activities  designed  to  address  these 
concerns;  responds  to  inquiries  on  the 
goals,  objectives,  and  activities  of  the 
HDS  private  sector  initiative;  prepares 
or  provides  input  to  reports  or  reporting 
requirements. 

4.  Part  D,  Chapter  DU.  "The  Office  of 
Policy  Development",  as  published  in 
the  Federal  Regbter  on  September  29. 
1980  (45  FR  64257).  is  to  be  deleted  in  its 
entirety  and  replaced  by  the  following: 

DU.OO  Mission.  The  Office  of  Program 
Development  (OPD)  is  a  staff  office  for 
the  ASHDS,  responsible  for  managing 


the  planning,  research,  evaluation, 
program  systems,  statistical  analysis 
and  reporting  activities  within  HDS. 
Plans,  develops  and  monitors  strategies 
for  promoting  HDS  program  and 
management  directions;  manages 
agency-wide  planning  systems  for 
determining  organizational  goals  and 
objectives  and  for  setting  priorities. 

Recommends  HDS  programmatic 
activities  and  formulates  crosscutting 
HDS  initiatives;  establishes  and 
implements  a  management  review  and 
decision-making  system  for  monitoring 
progress  on  priority  activities;  and 
establishes  strategies  for  HDS  plaiming 
system  needs;  coordinates  HDS  plans 
with  other  Federal  agencies;  analyzes 
information  produced  by  State  agencies 
and  other  sources  and  provides 
information  to  assist  program  offices  in 
better  plaiming. 

Oversees  the  planning  and 
management  of  all  HDS  program 
discretionary  resources;  manages  all 
phases  of  the  Coordinated  Discretionary 
Program  (for  research,  demonstration, 
evaluation,  training  and  technical 
assistance  funds);  advises  the  ASHDS 
on  research  and  demonstration  issues; 
coordinates  the  development  of  priority 
areas  for  funding;  reviews  all 
unsolicitied  proposals;  oversees  the 
awards  processs;  disseminates  project 
results;  develops  and  monitors 
compliance  with  the  annual  HDS 
procurement  plan;  reviews  all  8-15 
consultant  services  contracts  for 
procurement  policy  compliance; 
coordinates  international  interests  with 
HDS  programs. 

Provides  broad  HDS  statistical 
economic  operations  research  and 
system  analyses;  promotes  grantee 
management  systems  improvements; 
develops  discretionary  funds  program 
priorities  for  management  systems 
improvements:  assists  State  and  local 
providers  to  improve  their  human 
services  management  information  and 
evaluation  systems,  forecasting  models, 
data  bases,  statistical  activities,  and 
approves  State  and  local  systems  efforts 
using  Federal  funds.  In  coordination 
with  program  units,  plans,  develops,  and 
submits  the  HDS  Information  Collection 
Budget  (ICB)  to  the  Department  and 
OMB  and  controls  the  ICB  passback  and 
burden  hour  ceiling  allocations; 
develops  the  HDS  evaluation  plan  based 
on  ASPE  guidance;  coordinates  HDS 
evaluation  activities  with  HHS  and 
other  Federal  agencies;  monitors 
program  system  and  evaluation 
activities;  with  the  HDS  Senior  Staff, 
develops  the  scope  of  analysis  activities 
and  manages  such  activities  after 
implementation  decisions. 
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DU.  10  Organizatioii  The  Office  of 
Program  Development  is  headed  by  a 
Director,  who  reports  ( lirectly  to  the 
Assistant  Secretary  fot'  Human 
Development  Services^  and  consists  of: 
Office  of  the  Director,  Division  of 
Planning.  Division  of  {Research  and 
Demonstration.  Divisob  of  Prograum 
Analysis  and  Evaluation. 

DU.  20  Functions.  A.  Office  of  the 
Director  provides  exe<futive  leadership 
to  OPD  in  the  administration  of  its 
responsibilities.  Provides  advice  to  the 
ASHDS  and  HDS  Senibr  Staff  on  all 
matters  related  to  age$cy-wide 
planning,  research,  evaluations, 
demonstration  system^,  and  statistics; 
perfonns  special  proj^ts  and  analysis 
in  support  of  the  ASHDS;  serves  as 
representative  of  ASFC)S  to  outside 
groups  on  all  matters  ilelated  to  the  OPD 
mission.  I 

B.  Division  of  Planning  develops  and 
overseas  HDS-wide  pknning  systems 
and  priorities  aimed  at  improving 
coordinated  use  of  Federal  resources; 
conducts  special  investigations  and 
analyses  on  cross-cutting  planning  and 
programmatic  issues  df  special  conem  to 
the  ASHDS;  identifiesiand  proposes  new 
or  revised  planning  options  or  priorities; 
identifies  and  proposes  new  or  revised 
long-term  objectives  and  crosscutting 
initiatives  for  HDS;  davelops  alternative 
strategies  for  achievins  these  objectives; 
represents  HDS  in  identifying, 
developing,  or  recomrtending  program 
development  and/or  Planning  strategies 
for  inter-  and  intra-departmental 
initiatives.  As  requested,  represents 
HDS  in  negotiations  vvith  the 
department  or  other  Federal  agencies 
regarding  these  issues^. 

Develops,  recommehds  and 
implements  an  HDS-wide 
comprehensive  and  coordinated 
planning  system  for  uf  e  by  HDS, 
including  strategic  an^  operational 
planning  for  HDS  program  and 
management  activities  and 
accommodating  key  milestones  related 
to  programmatic,  budgetary,  and 
legislative  planning,  (xscretionary 
funding  and  other  opqrational  planning 
requirements;  develops  draft  annual 
planning  guidance  for  the  ASHDS. 

Provides  guidance  i  nd  technical 
assistance  to  HDS  in  leveloping 
operational  plans,  patticularly  in 
developing  measurab  e  objectives  and 
indicators  reflecting  i  rogram  and 
organizational  perfon  nance. 

Develops,  recomme  nds  and 
implements  a  management  review 
system  for  the  purpose  of  assessing 
organizational  progress  in  implementing 
priorities  and  encour<  ging  appropriate 
action  by  managers  a  t  all  levels; 
provides  analysis  of  i  ^dividual 


organizations  and  HDS-wide  progress; 
identifies  problems  and  issues  for  action 
by  the  ASHDS  and  Senior  Staff; 
suggests  alternatives  for  resolving  issues 
where  progress  is  unsatisfactory  and 
provides  the  ASHDS  with 
recommendations  to  facilitate  decision- 
making. 

Identifies  and  reconunends  strategies 
aimed  at  promoting  improved  practices 
in  State  and  local  government  planning 
and  priority  setting  systems;  initiates 
transfer  of  exemplary  State/local 
planning  strategies,  system  and  models; 
interacts  with  national  planning 
organizations  and  other  relevant  bodies 
to  promote  the  development  of 
innovative  and  effective  planning 
systems  and  creative  use  of  resources; 
manages  discretionary  funds  projects 
with  significant  planning  implications, 
analyzed  results  and  disseminates 
findings  within  HDS  and  to  outside 
planning  networks;  coordinates 
activities  among  HDS  programs  and 
other  Federal  agencies  to  promote  and 
strengthen  cooperative  planning  for  the 
improved  use  of  Federal  human  services 
resources  in  priority  areas  of  interest  to 
HDS;  represents  HDS  interest  and 
negotiates  with  plaiming  staff  and 
program  managers  of  other  Federal 
agencies  on  behalf  of  HDS  and  its 
agenda. 

C.  Division  of  Research  and 
Demonstration  manages  the  HDS 
Coordinated  Discretionary  Program  and 
provides  guidance  and  oversight  to  other 
HDS  programs  in  the  conduct  of 
categorical  discretionary  programs; 
provides  advice  to  the  ASHDS,  Program 
Administrations  and  grantees  on  R&D 
issues  and  methodologies;  identifies 
major  human  services  issues  which  may 
require  R&D  intervention.  In  cooperation 
with  program  offices,  develops  the  R&D 
and  discretionary  funds  planning 
guidance  to  be  used  by  those  offices  in 
developing  their  discretionary  plans; 
reviews  and  recommends  approval  of 
R&D  and  discretionary  plans  prepared 
by  the  Program  Administrations; 
prepares  the  annual  HDS  discretionary 
funds  plan;  with  OMS  and  OPL.  reviews 
and  clears  all  HDS  discretionary 
program  armouncements  for  compliance 
with  the  discretionary  funds  plan; 
develops  for  publication  in  the  Federal 
Register,  the  annual  program 
announcement  for  the  HDS  Coordinated 
Discretionary  Program;  reviews, 
approves  and  tracks  all  contracts 
requiring  8-15  clearance;  reviews  and 
recommends  action  on  all  unsolicited 
proposals  received  within  HDS; 
manages  the  process  for  receipt,  review, 
and  selection  of  applications  for  funding 
under  the  HDS  Coordinated 
Discretionary  Program;  insures  the 


compliance  of  all  grant  awards  with  the 
Discretionary  Plan;  tracks  overall 
progress  of  projects  funded  under  the 
HDS  Coordinated  Discretionary 
Program. 

Provides  Government  Project  Officers 
for  R&D  projects  of  special  interest  to 
the  ASHDS;  insiu'es  diat  products  of 
R&D  projects  are  disseminated  to  human 
service  providers. 

Develops  management  systems  to 
improve  the  efficiency  and  quality  of 
HDS  Discretionary  programs.  Directs  the 
HDS  International  Affairs  Programs  to: 
transfer  knowledge  through  research 
and  demonstration;  promote  the 
exchange  of  experts  (U.S.  and 
International);  and  coordinate  HHS 
involvement  in  international 
organizations  and  meetings.  Insures  that 
all  international  activities  supported  by 
HDS  address  the  ASHDS'  goals  and 
objectives. 

D.  Division  of  Program  Analysis  and 
Evaluation  provides  national  leadership 
and  expertise  for  the  human  services 
field  through  the  development, 
formulation  and  application  of  advanced 
analytical  techniques  to  complex 
statistical  and  programmatic  data  bases 
incorporating  analysis  of  these  data 
against  national  HDS  policies  and 
related  U.S.  economic  variables;  directs 
and  manages  the  HDS  national  program 
systems  and  evaluation  activities. 
Formulates  ijational  decision  analyses, 
applying  quantitative  and  evaluative 
methods  to  a  wide  range  of  policy 
success  indicators,  including  socio- 
demographic  characteristics,  social 
service  allocations,  client  population 
targeting  and  program  cost- 
effectiveness;  conducts  research  to 
discover  the  economic  impact  of  HDS 
programs  on  locatities  and  to  study  HDS 
policy  in  relation  to  economic  trends. 

Develops  and  manages  major 
economic  studies  which  generate 
statistical  socio-economic  population 
data  for  all  HDS  programs  and 
interprets  the  results  of  these  studies  in 
terms  of  economic  theory;  creates  an 
integrated  data  base  management 
system,  provides  national  statisitical 
expertise  in  the  analyses  of  crosscutting 
HDS  programs,  furnishes  technical 
support  to  HDS  staff,  regions  and  States, 
and  advises  HDS  personnel  on  the 
economic  implications  of  their  particular 
programs;  considers  both  the  economic 
well-being  of  HDS  services  recipients 
and  the  related  aspects  of  the 
development  of  the  U.S.  economy; 
evaluates  HDS  programs  and  provides 
input  for  budget  recommendations; 
conducts  research  on  the  relationship  of 
HDS  programs  and  socio-economic 
dependency  within  the  context  of 
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national  economic  policy  in  those 
program  areas. 

Develops  broad  HDS  program  systems 
strategy /policy;  manages  national 
systems  conferences/workshops  and 
evaluation  guidelines;  reviews  and 
manages  the  State  and  local  program 
systems  development  requests  for 
Federal  financial  participation  and 
coordinates  efforts  with  OS,  HCFA. 
SSA,  PHS.  and  program  bureaus; 
manages  award  process  for  selected 
areas  including  systems  and  evaluation 
grants  and  consults  on  grants  managed 
by  others. 

Chairs  the  HDS  Statistical 
Coordination  Group  and  participates  in 
inter  and  intra-agency  statistical 
conferences  and  committees  involving 
national  and  State  levels  as  well  as  the 
Federal  agencies  of  OMB  and  Census 
Bureau;  directs  and  manages  the  HDS 
Statistical  Budget  process  including 
justifications  and  coordination  of  all 
requirements  for  HDS  programs. 

Serves  as  the  primary  HDS  control 
point  with  the  Department  and  OMB  for 
all  matters  pertaining  to  OMB  reports 
clearance  functions  and  Pub.  L.  96-511, 
the  Paperwork  Reduction  Act;  maintains 
national  leadership  with  outside  groups 
for  human  services  statistical  reporting 
matters  and  economic  analyses;  insures 
HDS  representation  at  Departmental/ 
Agency  meetings  including  ASPE  and 
ASMB  regarding  statistical, 
microsimulation,  evaluation  and 
information  systems  matters. 

5.  Part  D,  Chapter  DB,  "The  Office  of 
Management  Services",  as  published  in 
the  Federal  Register  on  September  29, 
1980  (45  PR  64262),  is  to  be  deleted  in  its 
entirety  and  replaced  by  the  following: 

DB.00  Mission.  The  Office  of 
Management  Services  (OMS)  advises 
the  Assistant  Secretary  for  Human 
Development  Services  in  the  areas  of 
internal  administrative  and  management 
of  HDS  and  of  Federal  financial 
participation  with  State  and  local 
grantees.  Under  guidance  from  and  with 
the  approval  of  the  ASHDS  and  in 
collaboration  with  the  HQS  program 
administrations,  provides  leadership 
and  direction  to  administration  and 
management  activities  throughout  HDS. 
including:  budget,  finance,  persormel.. 
grants  and  contracts,  procurement 
material  and  facilities  management, 
management  systems,  data  processing, 
and  similar  administrative  supporting 
services.  In  response  to  ASHDS 
priorities  and  instructions,  develops 
HDS  policies  and  procedures  for 
elective  and  efficient  administration 
and  management  of  financial  and 
personnel  resources  and  directs  all 
centralized  administrative  and 
management  services.  Conducts 


management  analysis  and  systems 
development  activities  for  HDS. 
Provides  technical  assistance  and 
guidance  to  Central  and  Regional  Office 
units  in  the  development, 
implementation  and  maintenance  of 
administrative  systems. 

DB.IO  Organizations.  The  Office  of 
Management  Services  is  headed  by  a 
Director,  who  reports  directly  to  the 
Assistant  Secretary  for  Human 
Development  Services,  and  consists  of: 
Office  of  the  Director,  Management 
Systems  Analysis  Staff;  Division  of 
Budget,  Division  of  Grants  and 
Contracts  Management,  Division  of 
Personnel,  Division  of  Administrative 
Services,  Division  of  Data  Processing. 

DB.20  Functions.  A.  Office  of  the 
Director  directs  and  coordinates  all 
elements  of  the  Office  of  Management 
Services;  provides  guidance  and 
services  to  all  programs  and 
components  of  HDS,  in  accordance  with 
HHS  and  other  federal  policy,  in  the 
areas  of  grants  and  contracts,  budget, 
finance,  personnel,  management 
systems,  data  processing,  and 
administrative  services.  Initiates  new 
and  revised  operational  plans  for  OMS 
activities  and  ensures  program 
coordination  to  maximize  the  use  of 
HDS  resources.  Serves  as  the  HDS 
liaison  with  the  Assistant  Secretary  for 
Management  and  Budget  and  the 
Assistant  Secretary  for  Personnel 
Administration. 

1.  Management  Systems  Analysis 
Staff,  with  cooperation  and  input  from 
affected  program  units  or  staff  offices, 
plans,  organizes,  and  conducts  surveys 
and  management  reviews  of 
administrative  processes  and  functions 
in  HDS  program  and  staff  components. 
Serves  as  the  principal  HDS  staff 
examining  the  HDS  organization. 
Studies  structural,  functional  and 
management  problems  of  particular 
interest  to  the  Assistant  Secretary. 
Conducts  studies  and  makes 
recommendations  on  the  integration  of 
Automated  Office  Sy8tem*capabihtie8 
into  HDS  management  processes.  Acts 
as  liaison  with  ASMB  in  coordinating 
preparation  of  organizational  proposals 
requiring  Secretarial  approval  and 
maintains  official  organization  files  for 
HDS.  Serves  as  HDS  committee 
management  office.  Prepares  formal 
program,  administrative,  and  personnel 
delegations  of  authority  for  the  ASHDS 
and  the  Director,  OMS.  Develops  work 
measurement  and  reporting  systems. 
Develops  and  circulates  administrative 
manuals. 

Provides  advice  and  technical 
assistance  to  all  HDS  headquarters  and 
regional  components  on  general  office 
systems  and  procedures,  organization 


and  functional  problems,  and  reporting. 
With  program  and  staff  office  imput 
performs  assessments  of  information, 
word  processing,  paper  woric  processing, 
reporting  and  other  systems  needs  in 
HDS  components.  Conducts  planning, 
scheduling,  and  review  of  OMS 
management  improvement  projects. 

B.  Division  of  Budget  in  coordination 
and  consultation  with  other  staff  offices 
and  program  units,  consolidates, 
formulates,  and  presents  budget 
estimates  and  forecasts  of  resources 
relating  to  the  direction  and 
coordination  of  the  financial  resources 
of  HDS;  executes  apportioimient 
documents;  participates  in  planning, 
directing,  and  coordinating  financial  and 
budgetary  programs  of  HDS.  Provides 
guidance  to  HDS  staff  units  and  program 
administrations  in  preparing  budgets, 
justifications,  and  other  budgetary 
materials.  Coordinates  with  HDS  offices 
on  individual  budgets  for  preparation  of 
a  single  budget  document  for 
presentation  to  the  ASHDS, 
Departmental  management  OMB,  and 
the  Congress.  Assists  in  planning  for 
and  presenting  the  budget  before  OMB 
and  the  Congress;  requests,  receives, 
and  consolidates  materials  fit>m  HDS 
programs  for  testimony  at  hearings 
before  these  bodies  in  coordination  with 
the  Legislative  Support  Staff/OPL 
Reviews  the  budget  as  approved  by 
Congress,  obtains  input  from  program 
administrations  and  recommends  for 
ASHDS  approval  a  financial  plan  for  its 
execution;  makes  allotments  to  HDS 
offices  within  the  guidelines  of  the 
approved  financial  plan.  Develops  and 
maintains  an  overall  system  of 
budgetary  controls  to  ensure  observance 
of  estabUshed  ceilings  on  both  funds   . 
and  personnel;  maintains  commitment 
records  against  allowances,  and 
certifies  funds  availability  for  HDS  Staff 
Offices  and  certain  Program 
Administrations  as  requested.  Prepares 
requests  for  apportiomnent  of 
appropriated  hinds.  Maintains  control  of 
allotted  funds  against  current 
obligations,  including  separate  plans  for 
each  of  the  Regional  Offices.  Prepares 
spending  plans  and  status-o(-funds 
reports  for  the  ASHDS.  Provides 
analysis  and  coordinates  accounting 
reports  for  HDS.  In  response  to  ASHDS 
priorities  and  instructions,  and  with 
appropriate  input  from  HDS  program 
units,  develops  financial  operating 
procedures  and  manuals,  including 
assuring  implementation  within  HDS 
(headquarters  and  regions)  of 
Departmental  and  Federal  fiscal  {>olicies 
and  procedures.  Participates  in  program 
development  and  implementation  plans 
where  there  are  budgetary  implications; 
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serves  as  the  HDS  liaison  with  HHS  and 
OMB  in  all  budgetary  matters. 

C.  Division  ofGraii/ts  and  Contracts 
Management  provided  centralized 
management  and  adi^inistration  of 
discretionary  grants,  formula  grants, 
block  grants  and  contacts  for  HDS 
headquarters  sta^  units  and  program 
administrations.  Assures  that  all  grants 
and  contracts  awarded  conform  with 
applicable  statutes,  regulations,  and 
policies.  Maintains  liaison  and 
coordination  with  ap|)ropriate  HDS  and 
HHS  organizations  to  assure 
consistency  between  iHDS  discretionary, 
formula  and  block  grant  and  contract 
award  activities,  and  the  Department's 
various  payment  sysl  ems  for  grants  and 
contracts. 

For  discretionary  g  rants,  serves  as  the 
principal  office  withi  i  HDS  for  assuring 
that  the  business  aspects  of  grants 
administration  are  cfflried  out  and 
monitors  grantee  performance  in  these 
areas.  Provides  support  for  and 
processes  all  discretibnary  grant  award 
documents,  negotiates  grant  budgets, 
and  makes  all  contract  awards  for  HDS 
Central  Office  units.  Reviews 
discretionary  grants  vnd  contracts  and, 
after  input  from  HDSi  programs, 
coordinates  HDS  financial  management 
matters  as  necessaryi  with  appropriate 
HHS  and  HDS  units. 

For  the  Social  Services  Block  Grant 
(SSBG/Title  XX  of  the  Social  Security 
Act)  and  for  the  Wir4  program,  prepares 
grant  awards,  and  background  and 
supplemental  information,  special 
reports,  and  State  tables  for  use  at 
Departmental,  OMB  ind  Congressional 
presentations.  Prepares  documentation 
for  Title  XX/SSBG  allotment  limitations 
to  States. 

Maintains  financia  I  control  over  and 
makes  adjustments  t )  previously  issued 
formula  grant  awards  to  States  for 
Social  Services  and  Personnel  Training 
and  Retraining  unde^  Title  XX  of  the 
Social  Security  Act.  WiN,  and  for  Social 
Services  under  Titlei  I,  IV,  X.  XTV,  and 
XVI  (AABD)  of  the  gocial  Security  Act 
for  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  the  Comihonwealth  of  the 
Northern  Mariana  I^ands.  Controls  the 
Tide  XX  deferral  actions  process  as  it 
impacts  on  previously  issued  grant 
awards  and  regulatory  time  limits. 

In  coordination  wfth  the  HDS  program 
administrations  and;staff  offices, 
reviews  and  assessejs  HDS  formula 
grant  award  procedtM^s;  directs  and/or 
coordinates  management  initiatives  to 
improve  formula  grant  programs  in 
financial  areas;  develops  proposals  for 
improving  the  efficiency  in  awarding 
grants  and  coordina  ing  financial 
operations  among  H  3S  programs;  and 
establishes  prioritiei  i  and  develops 


procedures  for  Rnancial  monitoring  and 
review  activities  at  the  regional  level  for 
all  HDS  discretaionary  and  formula 
grant  programs. 

After  consultation  with  program 
administrations  and  with  the  approval 
of  the  ASHDS  and,  where  appropriate, 
the  AoA  Commissioner,  develops  HDS 
regulations,  instructions,  and  procedures 
for  the  administration  of  all 
discretionary  grants,  formula  grants, 
block  grants  and  contracts,  including 
those  issued  in  HDS  Regional  Offices. 
Provides  training  and  technical 
assistance  to  staff  of  HDS  program 
administrations  and  staff  offices 
regarding  grants  and  contracts,  and 
provides  overall  guidance,  monitoring, 
and  assistance  to  Regional  Offices  in  all 
areas  of  business  and  Hscal 
management  of  grants. 

Reviews  all  proposed  HDS  regulations 
and  policy  issuances  pertaining  to  fiscal, 
POS  and  procurement  matters  which  are 
derived  from  Departmental,  OMB  or 
government-wide  issuances  to  assure 
consistency  within  the  HDS  program. 

Serves  as  HDS  liaison  with  GAO, 
HHS  Audit  Agency,  and  the 
Department's  Office  of  Grants  and 
Procurement  on  grant  and  contractual 
matters.  Assists  at  discretionary  and 
formula  grant  hearings  held  by  the 
Departmental  Grant  Appeals  Board  in 
response  to  claims  by  grantees. 
Manages  the  Departmental 
disallowance  alerting  system  for  the 
HDS  and  HHS  units  and  provides 
assistance  and  guidance  relative  to  the 
reconsideration  process.  Implements 
procedures  and  activities  related  to  HDS 
contracts  hearings  held  by  the  Defense 
Contract  Appeals  Board  in  response  to 
requests  by  contractors  for 
reconsideration  of  disallowed  HDS 
contract  claims. 

D.  Division  of  Personnel  administers 
the  centralized  personnel  management 
and  administration  program  for  HDS. 
Provides  advice  to  HDS  officials  on 
matters  relating  to  the  development  and 
execution  of  personnel  policies  and 
programs.  Subject  to  the  approval  of  the 
ASHDS.  and  with  input  from  HDS 
program  units,  as  appropriate,  develops 
personnel  management  objectives, 
policies,  standards  and  procedures  for 
personnel  operations.  Responsible  for 
the  development  of  an  HDS-wide 
personnel  policy  framework.  Within 
delegated  authorities,  is  responsible  for 
such  areas  as  placement  and  staffing, 
position  classification,  employee 
relations,  labor  relations,  employee 
development  and  training  and  position 
and  pay  management.  Coordinates  and 
provides  advice  and  assistance  to  HDS 
Central  and  Regional  Office  elements  on 
position  classification,  recruitment,  and 


placement.  In  collaboration  with 
Regional  HHS  personnel  offices, 
provides  assistance  to  the  HDS  Regional 
Offices  through  the  development  and 
classification  of  standard  position 
descriptions,  the  administration  of 
certain  incentive  awards  and  through 
the  administration  of  certain  training 
activities.  Participates  in  personnel 
matters  relating  to  labor-management 
relations  and  coordinates  career 
development  activities.  Serves  as  the 
contact  in  HDS  on  personnel  matters 
with  the  Office  of  Personnel 
Management,  ASPER,  and  OMB. 
Conducts  special  studies  on  personnel 
matters  at  the  request  of  the  Director/ 
OMS. 

E.  Division  of  Administrative  Services 
provides  administrative  services  and 
technical  staff  support  to  meet  the 
operational  needs  of  offices  that 
comprise  HDS.  May  provide  services 
directly  or  through  HDS  program 
administration  and  staff  office 
administrative  personnel.  In 
collaboration  with  HDS  program 
administrations,  designs,  implements, 
monitors  and  reports  on  systems 
relating  to  forms  management,  records 
maintenance  and  disposition,  and  Hies 
management.  In  collaboration  with  HDS 
program  administrations  develops, 
implements  and  evaluates  the  HDS 
space  management  and  planning 
program  and  provides  advice  and 
assistance  to  responsible  individuals  in 
program  offices.  Provides  travel  advice 
and  assistance  to  HDS  offices.  Provides 
direct  special  mail  and  messenger 
services  and  coordinates  HHS  mail 
service  to  HDS.  Projects  and  monitors 
HDS  postal  costs  working  with  the  OMS 
Division  of  Budget,  HHS,  and  the  U.S. 
Postal  Service.  Provides  and  controls 
use  of  franked  envelopes  by  HDS  staff, 
contractors,  and  grantees.  Develops,  in 
coordination  with  program  units  and 
staff  offices,  broad  HDS 
telecommunications  plans  and  places 
orders  for  voice  and  data 
communication  services.  Provides 
training  and  technical  assistance  to  HDS 
program  administrations  and  staff  office 
personnel  responsible  for  such  requests. 
Provides  liaison  with  HHS,  GSA,  and 
private  communications  firms  on  all 
telecommunications  matters.  Provides 
liaison  and  guidance  with  HHS,  General 
Services  Administration,  Labor 
Department,  other  Federal  agencies,  and 
outside  vendors  on  building  security, 
occupational  health  and  safety 
programs,  labor  services,  equipment 
repair  services,  loan  of  audio-visual 
equipment,  and  conference  room 
control:  cmd,  as  necessary,  maintains 
contracts  for  provision  of  above 
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services.  Maintains  supply,  equipment, 
and  materiel  inventories  for  excess 
items  in  storage  and  for  items  allocated 
to  HDS  program  administrations  and 
staff  offices.  Controls  and  reviews  all 
purchase  requests  against  Departmental 
and  Federal  requirements.  Acts  as 
liaison  with  OS  procurement  office  on 
small  purchases  and  with  the 
Department's  Office  of  Grants  and 
Procivement  on  materiel  management 
matters.  Provides  technical  assistance 
and  training  to  program  administration 
and  HDS  staff  office  administrative 
personnel  on  materiel  management 
Conducts  persormel  property  surveys.  In 
response  to  ASHDS  priorities  and 
instructions  and  with  input  from 
program  administrations,  develops, 
issues  and  maintains  HDS  internal 
manuals  and  directives  on 
administrative  management  delegations, 
policies  and  procedures  and  develops 
and  monitors  all  budgetary  projections 
for  Standard  Level  User's  Charge  funds, 
telecommunications  costs,  and  other 
administrative  expenditures.  Controls 
central  HDS  funding  for  equipment, 
furniture,  laboring  services,  and  certain 
other  object  class  categories.  Assists  the 
HDS  Regional  Offices  in  the 
development  of  budget  projections  and 
cost  estimates  for  space  and  property 
utilization  and  telecommunications 
services.  Provides  technical  assistance 
to  the  HDS  Regional  Offices  on  records 
management,  safety,  and  mail. 

F.  Division  of  Data  Processing 
provides  policy  direction,  plaiming,  and 
technical  support  services  to  HDS 
Central  and  Regional  Office  um^ts  in  the 
area  of  automatic  data  processing,  word 
processing,  and  office  automation 
matters.  Represents  HDS  on 
Departmental  task  forces  and  review 
boards  concerned  with  ADP  matters. 
Acts  as  primary  contact  with  other 
Departmental  computer  centers. 

Provides  requirements  analyses, 
feasibihty  studies,  systems  design, 
programming,  documentation,  user's 
manuals,  training  and  ongoing 
operational  and  administrative  support 
for  all  HDS  ^hardware  and  software. 

Is  responsible  for  the  acquisition  of 
equipment,  development  oT  software, 
and  procedures  for  implementation  and 
management  of  the  HDS  Automated 
Office  System  ;{AOS).  Operates  and 
maintains  the  HDS  computer  faciKty 
throu^  dilwct  support  and  contractual 
servioes.  Provides  AOS  operalional 
support  and  technical  assistance  to 
central  office  -users  and  satelUte  centers 
in  each  regional  office. 

Formulates  standards  and  detecmines 
requirements  for  procurement  of  all 
Central  and  Regional  Office  ADP 
hardware  and  software.  Gives  HDS- 


level  approval  for  central  and  regional 
office  requests  for  ADP  equipment  and 
services.  Investigates,  recommends  and 
negotiates  contractual  ADP  sharing 
services  through  intergovemment, 
interdepartment  and  interagency 
agreements.  Consults,  initiates,  and 
negotiates  similar  services  with  private 
ADP  vendors. 

Recommends  strategies,  provides  for, 
and  maintains  systems  integration  in  the 
HDS  central  data  base  system.  Designs 
and  institutes  procedures  for  the 
protection,  security  and  integrity  of  the 
HDS  data  base. 

6.  Part  D,  Chapter  DC,  "The 
Administration  for  Children,  Youth,  and 
Families",  as  published  in  the  Federal 
Register  on  January  27. 1981  (48  FR 
8744),  is  to  be  deleted  in  its  entirety  and 
replaced  by  the  following: 

DC.OO  Mission.  The  Administration 
for  Children,  Youth,  and  Families 
(ACYF)  advises  the  Secretary/HHS 
through  the  Assistant  Secretary/HDS  on 
matters  relating  to  children,  youth  and 
families.  Is  the  principal  advisor  at  the 
Federal  level  concerning:  and  serves  as 
the  focal  point  in  the  Department  to: 
support  and  encourage  the  sound 
development  of  children,  youth,  and 
families  by  planning,  developing  and 
implementing  a  broad  range  of 
activities. 

Administers  State  grant  programs 
under  title  IV-B,  IV-E  and  title  IV-A 
Foster  Care  and  the  Social  Security  Act. 
Manages  the  Adoption  Opportunities 
program.  Administers  discretionary 
grant  programs  providing  Head  Start 
sen'ices  and  Runaway  Youth  facilities. 
Administers  the  Child  Abuse  Prevention 
and  Treatment  Act.  Supports  and 
encourages  services  which  prevent  or 
remedy  the  «£fect8  of  abuse  and/or 
neglect  of  children  and  youth.  Manages 
the  National  CHeariDghouse  on  Child 
Abuse  and  Neglect.  Administers  the 
Child  Abuse  and  Meglect  State  grant 
pragrams. 

Inicencert  with  other  units  of  HDS, 
develops  and  implements  research, 
demonstration  and  evaluation  «trstegies 
for  discKtioDary  funding  of  activities 
designed  to  aapnx/t  ami  enrich  the  lives 
of  children  and  youth  end  to  strengthen 
families.  Administers  Child  Welfare 
Services  Tcaining  and  Child  IVel&iie 
Seivices  research  and  demanstsation 
pcogcams  authorized  by  title  iV-B  of  the 
Social  Security  Act.  Administers  the 
Runaway  and  Homeless  Youth  Act 
authorized  by  title  HI  of  the  Jiwenile 
Justice  and  Delinquency  Prevention  Act. 
Manages  initiatives  to  involve  the 
private  and  voluntary  sectors  in  the 
areas  of  children,  youth,  and  femilies. 

DC. 10  Organization.  The 
Administration  for  Children,  Youth,  and 


Families  is  headed  by  a  Commissioner 
who  reports  directly  to  the  Assistant 
Secretary  for  Human  Development 
Services  (ASHDS)  and  consists  of: 
Office  of  the  Commissioner;  Office  of 
Planning  and  Management  Planning, 
Research,  and  Evaluation  Division. 
Management  Support  Division;  Head 
Start  Bureau:  Program  Operations 
Division,  Program  Support  Division; 
Children's  Bureau:  Program  Operation 
Division,  Program  Support  Division, 
National  Center  for  Child  Abuse  and 
Neglect  Family  and  Youth  Services 
Bureau:  Program  Operations  Division, 
Program  Support  Division. 

DC.20  Functions.  A.  The  Immediate 
Office  of  the  Commissioner  serves  as 
the  principal  advisor  to  the  Assistant 
Secretary/HDS.  the  Secretary/HHS.  and 
other  elements  of  the  Department  in  the 
areas  of  children,  youth,  and  families. 
Provides  executive  direction  and 
management  strategy  to  Administration 
for  C^dren.  Youth,  and  Families' 
component  units.  The  Deputy 
Commissioner  acts  as  Commissioner  in 
the  absence  of  the  Commissioner. 

B.  Office  of  Planning  and 
Management  recommends  policy 
direction  and  serves  as  the  central 
control  for  the  following  activities: 
operational  and  long  range  planning: 
planning  and  management  of  ACYF 
research,  demonstration,  and  evaluation 
activities:  the  development  operation, 
and  analysis  of  data  from  management 
information  systems;  formulation  and 
management  of  the  program,  and  salary 
and  expenses  budgets;  and  provision  of 
administrative  and  personnel  services. 
Provides  leadership  and  coordination 
for  the  activities  of  two  subordinate 
divisions. 

1.  Plaiming,  Research,  and  Evaluation 
Division  manages  the  pracesses  for  long 
range  and  operational  planning, 
discretionary  funds  planning  and 
implementation,  legislative  and 
regulatory  analysis.  HDS  and  HHS 
management  conferences  on  ACYF.  and 
data  systems  management 

Serves  as  the  focal  poiiU  for  the 
fmnulation  and  management  of  ACYF 
opecational  planning  «biectivea. 
initiatives  and  indicators,  including 
regional  input  as  apprapaate.  Reviews, 
negotiates,  and  provides  policy 
interpretation  on  development  of  plans 
and  ACYF  component  submisaions. 
Oversees  individual  amits'  pedonnaBce 
on  initiatives:  recommends  dianges  to 
facilitate  timely  oompletion. 

In  coordination  with  HDS.  establishes 
schedules  and  material  requirements  for 
ACYFlieadquarters  management 
conferences,  prepares  materials  for  HDS 
and  OS  management  conferences,  and 
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assures  follow-up  tai  iks  are 
accomplished.  Directs  the  preparation  of 
briefing  material  for  ACYF  and  HDS 
senior  staff  for  testimony,  speeches,  and 
regional  office  visits. 

Reviews  all  legislative  proposals, 
specifications,  bill  r^orts  and  position 
papers  affecting  ACyF  activities. 
Reviews  and  makes  recommendations 
to  the  Commissioner  on  all  regulations, 
policy  and  guidance  issues  for  which  the 
Commissioner  is  responsible. 

Controls  the  ACYF  discretionary 
funds  planning  process  and  formulation 
of  the  discretionary  funds  plans 
covering  research,  demonstration, 
evaluation,  training  ^nd  technical 
assistance,  and  other  discretionary 
activities  managed  l^y  ACYF.  Assures 
that  all  ACYF  progrim  units  contribute 
to  and  recommends  proposed  changes  to 
the  discretionary  pl4n  in  areas  including 
funding  schedules,  minority  and  small 
business  set-asides,  {and  development  of 
material  for  HDS  joiht  announcements. 
Develops  final  priority  areas  and 
projects  lists  for  approval  by  the 
Commissioner.  Ovetsees  the  schedule 
for  completion  of  grant  announcements 
and  requests  for  contracts,  develops  and 
maintains  annual  contract  procurement 
plans,  and  assures  that  all  funded 
projects  are  managed  according  to 
ACYF,  HDS,  and  Departmental  policies 
and  procedures. 

Assists  ACYF  cot  iponents  in 
developing  research!  and  demonstration 
priorities  and  projeots,  crafting  research 
and  evaluation  metl^odologies,  and 
assuring  that  ACYFJprojects  are 
properly  managed,  ftecommends 
projects  to  be  included  in  the 
discretionary  funds  plan. 

Develops  the  spe^iHcations  for  and 
manages  all  ACYF  ^valuation  projects. 
Manages  ACYF  crotscutting  research 
and  demonstration  projects  rising  from 
HDS  joint  funding  activities  and  other 
sources  not  assigned  to  one  of  the 
Bureaus.  Analyzes  project  results; 
recommends  policyjand  program 
changes  and  innovative  developmental 
projects  as  a  result  of  information 
gained  from  projectB  and  analyses;  and 
develops  disseminaition  and  utilization 
strategies  in  coordination  with  other 
ACYF  program  unils. 

2.  \fanagement  dupport  Division 
provides  or  coordinates  all 
headquarters'  management  support 
services  including  Qersonnel.  contracts 
and  grants,  budget  formulation  and 
execution,  financial  management, 
executive  secretariat,  and 
administrative  services. 

In  conjunction  w|th  HDS/Office  of 
Management  Servii  les,  is  responsible  for 
budget  formulation  and  execution  and 
financial  management.  Manages  the 


annual  ACYF  budget  formulation  and 
presentation  process  for  program  funds 
and  salary  and  expense  resources; 
coordinates  development  of  necessary 
budget  documents,  exhibits,  and  support 
materials. 

For  ACYF  programs  in  the  regions  and 
in  headquarters,  recommends 
allowances;  develops  apportionment 
materials;  maintains  commilm.ent 
registers;  and  reconciles  monthly 
accounting  reports  from  the  DHHS 
accounting  system.  Develops  the  annual 
plan  for  obligation  of  grant  and  contract 
funds;  monitors  funding  units  for 
comphance  with  those  plans.  Manages 
the  central  office  salaries  and  expenses 
budget.  Develops  policy  for  and  is 
responsible  for  the  grants  management 
activities  including  analyzing  State 
estimates  and  making  awards  for  three 
formula  grant  programs  authorized  by 
the  Social  Security  Act,  Child  Welfare 
Services.  IV-B,  Adoption  Assistance, 
rV-E.  and  Foster  Care,  IV-A  and  IV-E. 
Develops  procedures  for  the  regional 
office  to  use  in  acting  on  State  requests 
for  funds.  Receives,  analyzes,  and 
makes  recommendations  on  deferral 
and  disallowance  actions;  manages 
technical  and  procedural  activities 
incident  to  the  resolution  of  audit 
questions,  deferrals,  disallowances  and 
appeals  to  the  DHHS  Grants  Appeal 
Board.  Assists  regional  offices  and  the 
Head  Start  Brueau  in  the  appeals  and 
hearings  process  related  to  suspension 
or  termination  of  Head  Start  grants. 

Provides  Executive  Secretariat 
services  to  ACYF;  receives,  assigns  and 
tracks  all  controlled  mail;  and  assures 
timely  and  accurate  responses.  Serves 
as  the  primary  ACYF  liaison  with  HDS 
offices  in  administrative  areas  of 
personnel,  payroll,  training,  word/data 
processing  systems,  and  equal 
opportunity  and  civil  rights.  Manages 
the  Merit  Pay  and  Employee 
Performance  Management  System 
process  in  ACYF  headquarters;  serves 
as  an  advisor  to  the  Commissioner  in 
this  area  for  ACYF  regional  employees. 
Develops  and  manages  management 
information  systems  and  other  data 
analysis  systems  handling  data  which 
report  on  or  affect  ACYF  programs; 
analyzes  data  fit)m  these  systems  and 
other  sources;  and  provides  assistance 
and  services  on  data  systems  to  ACYF 
units.  Serves  as  the  ACYF/OMB  Forms 
Clearance  Officer. 

C.  Head  Start  Bureau  serves  as  the 
principal  advisor  to  the  Commissioner 
on  Head  Start,  child  development,  and 
child  care  issues.  Develops  legislative 
and  budgetary  proposals;  develops 
areas  for  research,  demonstration  and 
developmental  activities;  presents 
operational  planning  objectives  and 


initiatives  relating  to  Head  Start  to  the 
Office  of  the  Commissioner  and 
oversees  the  progress  of  approved 
activities.  Provides  leadership  and 
coordination  for  the  activities  of  the 
Head  Start  program  in  headquarters  and 
the  regional  offices.  Represents  Head 
Start  in  inter-agency  activities  with 
other  Federal  and  non-Federal 
organizations.  Directs  the  management 
of  the  joint  Head  Start-Appalachian 
Regional  Commission  programs. 

1.  Program  Operations  Division 
develops  and  coordinates  program  and 
administrative  management  regulations 
and  policy  for  the  Head  Start  program; 
provides  guidance  to  the  regional  offices 
in  carrying  out  these  policies  and 
monitors  regional  offices' 
implementation. 

Manages  the  Indian  and  Migrant  Head 
Start  program.  Reviews  applications  and 
makes  awards  for  programs  serving 
Native  American  children  and  children 
of  migratory  workers.  Monitors  and 
assesses  the  programs  and  assures 
provision  of  training  and  technical 
assistance  to  all  Head  Start  programs 
funded  for  Indian  and  migrants.  Assures 
consideration  of  needs  of  Native 
American  and  migrant  workers' 
children.  Represents  Head  Start  in 
negotiations  over  Head  Start- 
Appalachian  Regional  Commission  joint 
programs'  content,  policy,  and 
management. 

Manages  discretionary  projects 
assigned  to  the  Bureau  which  are 
designed  to  investigate  and  improve  the 
operation  and  management  of  the  Head 
Start  program.  Coordinates  planning  for 
training  and  technical  assistance 
activities  in  Head  Start;  develops'the 
annual  T&TA  plan. 

2.  Program  Support  Division  provides 
technical  expertise  in  the  component 
areas  of  Head  Start — education,  health 
(medical,  dental,  mental  and  nutrition), 
social  services,  parent  involvement. 
ser\'ices  to  handicapped  children,  and 
career  development  for  Head  Start 
program  staff  and  in  related  child 
development/child  care  areas. 
Establishes  program  performance 
standards  and  other  regulations  and 
policy  in  these  areas;  recommends 
methods  for  monitoring  and  enforcing 
them.  Develops  manuals,  guidance,  and 
other  policy  materials  aimed  at 
improving  the  performance  review 
provided  to  Head  Start  children  by  the 
centers.  r< 

Develops  areas  for  research  and 
demonstration  activities  to  improve  the 
quality  and  levels  of  services  provided 
to  Head  Start  children  and  to  examine 
the  other  related  child  care/child  . 
development  issues.  Manages 
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discretionary  projects  assigned  to  the 
Bureau  which  are  related  to  the  Head 
Start  component  and  other  related 
areas.  Develops  training  and  technical 
assistance  strategies  to  improve  Head 
Start  programs'  performance  in  specific 
component  areas  for  inclusion  in  the 
annual  T&TA  plans. 

D.  Children's  Bureau  advises  the 
Commissioner  in  child  welfare,  foster 
care,  and  adoption  matters. 
Recommends  legislative  and  budgetary 
proposals,  operational  planning  system 
objectives  and  initiatives,  and  projects 
and  issue  areas  for  evaluation,  research 
and  demonstration  activities. 
Represents  ACYF  in  initiating  and 
implementing  inter-agency  activities  and 
projects  affecting  children.  Provides 
leadership  and  coordination  for  the 
programs,  activities,  and  subordinate 
units  of  the  Bureau  in  headquarters  and 
regional  offices. 

1.  Pmgram  Operations  Division 
generates  policies  and  procedures  for 
developing  State  child  welfare  program 
plans  authorized  under  titles  IV-A 
Foster  Care,  IV-R  and  IV-E  of  the 
Social  Security  Act  including  child 
welfare  services,  foster  care  and 
adoption  assistance;  develops  and 
interprets  regulations,  guidelines,  and 
instructions.  Coordinates  child  welfare 
services  with  other  Federal  agencies  and 
non-Federal  groups. 

Monitors  regional  offices 
administration  of  State  grant  programs 
and  provides  technical  direction; 
reviews  State  plans  for  compliance  with 
legislative  and  regulatory  requirements, 
make  recommendations  for  approval  or 
disapproval  by  regional  offices; 
develops  policy  and  procedures  for  on- 
site  reviews  of  State  compliance  with 
regulatory  and  legislative  requirements; 
leads  or  participates  in  these  reviews. 

2.  Program  Support  Division  manages 
the  Title  IV-B  Child  Welfare  Training 
Program  and  the  Adoption 
Opportunities  Program.  Provides 
technical  expertise  in  specific, 
substantive  program  areas  for 
developing  programmatic  policies, 
standards,  model  laws,  regulations  and 
guidelines  for  child  welfare  services. 
Provides  expert  advice  and  assistance 
to  a  broad  array  of  public  and  private 
agencies  in  these  areas.  Develops  areas 
for  research,  demonstration,  and 
evaluation  activities  to  investigate  the 
current  status  of  child  welfare  practices 
and  to  improve  thr:  quality  and  levels  of 
service  provided  to  children.  Manages 
discretionary  projects  assigned  to  the 
Bureau  which  are  related  to  child 
welfare  services  and  related  areas. 
Reviews  current  practices  and  problems; 
recommends  action  to  meet  special 


needs  of  children  at  risk;  and  promotes 
successful  models. 

Develops  and  implements  training  and 
technical  assistance  plans.  Analyzes 
regional  Children's  Bureau  training  and 
technical  assistance  reports  and 
provides  technical  guidance  to  the 
regional  ofBces.  Develops  model 
curricula  and  other  materials  for  training 
persons  engaged  in  child  welfare 
programs. 

3.  National  Center  on  Child  Abuse 
and  Neglect  develops  policies  and  plans 
on  programs  relatiiig  to  the  prevention. 
identification,  and  treatment  of  child 
abuse  and  neglect.  Proposes  budgetary 
and  legislative  initiatives.  Develops 
regulations,  guidelines  and  instructions 
to  assist  State  grant  programs  on  child 
abuse  and  neglect.  Develops  and 
implements,  through  grants  and 
contracts,  approved  research  and 
demonstration  programs  and  plans  to 
prevent,  identify  and  treat  child  abuse 
and  neglect.  Plans  and  implements 
training  and  technical  assistance 
activities  by  directly  managing  grants 
and  contracts  and  by  monitoring  such 
regional  office  activities.  Manages  the 
Child  Abuse  and  Neglect  State  Grant 
Program. 

Develops,  maintains,  and  updates  the 
information  clearinghouse  on  child 
abuse  and  neglect  research  programs 
and  other  related  activities.  Through 
surveys  and  other  information  collection 
activities,  provides  information  on 
research  programs  directed  at 
preventing,  identifying  and  treating  child 
abuse  and  neglect.  Compiles,  analyzes, 
and  disseminates  publications  and  other 
materials  on  child  abuse  and  neglect. 
Provides  assistance  to  government 
agencies,  public  and  private  service 
organizations,  and  the  general  public 
concerning  information  on  child  abuse 
and  neglect.  Studies  the  trends  of 
incidence  of  child  abuse  and  neglect  and 
assists  in  the  development  of  central 
registries  and  forms  for  reporting  child 
abuse  and  neglect.  Provides  staff 
support  to  the  Advisory  Board  on  Child 
Abuse  and  Neglect  in  developing  and 
updating  Federal  standards,  preparing 
special  reports,  coordinating  Federally 
funded  programs,  and  other  activities  of 
the  Board. 

E.  Family  and  Youth  Services  Bureau 
recommends  to  the  Commissioner  policy 
direction  and  programs  to  address  youth 
and  family  issues.  Assesses  policies, 
legislation,  research  and  demonstration, 
and  programs  which  affect  youth  and 
families;  recommends  budgetary  and 
legislative  proposals  and  areas  of 
research  and  demonstration 
discretionary  activity  for  funding; 
coordinates  efforts  with  departmental 


and  other  Federal  agencies;  and 
develops  program  initiatives  to  address 
the  needs  of  youth  and  families. 
Represents  HHS  on  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  and  on  the 
Committees  of  the  National  Iiutitute  for 
Corrections.  Manages  the  family 
initiatives  in  ACYF  and  coordinates 
these  initiatives  with  other  HDS  ofGces 
and  administrations.  Provides 
leadership  and  coordination  to  the 
operating  divisions. 

1.  Program  Operations  Division 
develops  and  strengthens  coordinated 
networics  of  State  and  local  agencies  or 
centers  designed  to  meet  the  needs  of 
runaway  or  homeless  youth  and  their 
families.  Develops  and  implements 
policy,  guidelines  and  regulations 
concerning  the  funding  and  management 
of  projects  serving  runaway  and 
homeless  youth  funded  under  the 
Runaway  and  Homeless  Youth  Act. 
Oversees  regional  management  of  the 
receipt,  review,  and  award  of 
applications  for  grants  Monitors 
regional  management  of  center  grants 
and  provision  of  technical  assistance  to 
funded  projects.  Funds  and  monitors  the 
national  communications  system. 

Provides  assistance  to  professional 
and  provider  organizations  and  State 
and  local  governments  in  planning, 
developing,  implementing,  and 
evaluating  programs  affecting  the 
family. 

2.  Program  Support  Division  identifies 
the  conceptual  and  policy  framework  to 
address  issues  facing  families  and 
adolescents.  Examines  programs  for 
responsiveness  to  the  needs  of  families 
and  youth.  Develops  methodologies  and 
systems  for  review  of  family-related 
legislation  and  regulations  of  other 
programs.  Obtains  information, 
recommendations  and  potential 
strategies  to  meet  the  needs  of  families 
and  youth  from  various  sources. 

Develops  areas  for  research, 
demonstration,  and  evaluation  activities 
in  family  and  youth  matters;  identifies 
problems  and  defines  critical  issues  for 
investigation.  Recommends  plans  and 
programs  to  increase  public  awareness 
and  education  about  activities  affecting 
families  and  youth  that  are  run  by  or  are 
in  conjunction  with  other  Departmental 
efforts,  and  assists  in  providing 
information  to  the  intended  audiences. 
Coordinates  the  collection  and 
dissemination  of  information  about 
families  and  youth  in  conjunction  with 
HHS  offices  and  other  agencies. 

Manages  discretionary  projects 
assigned  to  the  Family  and  Youth 
Services  Bureau  which  increase 
understanding  of  family  and  youth 
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problems  and  meth  xls  of  alleviating 
them. 

7.  Part  D.  ChapteiDG,  "The 
Administration  on  i  ^ging",  as  published 
in  the  Federal  Ragii  ter  on  December  3. 
1982  (47  FR  54552),  (s  to  be  amended  by 
making  the  followiog  changes: 

a.  Section  DG.IO  Organization.  The 
Administration  on  Aging-  delete  the 
phrase  "Public  Liailon  staff  [DG-1]". 

b.  Section  DG.20  Functions..  A.I. 
Public  Liaison  Staff^lelete  the  phrase 
"A.1  Public  Liaison  staff  \J)G-\)"  and 
capitalize  the  subsequent  "serves", 
which  continues  th^  functions  of  the 
Office  of  the  Commissioner. 

c.  Section  DG.20  Functions.,  E  "Office 
of  Planning,  Evaluation  and 
Dissemination"  is  to  be  deleted  and 
replaced  in  its  entisety  with: 

B.  Office  of  Planking,  Evaluation  and 
Dissemination  nX*)  analyzes, 
synthesizes  and  interprets  all  issues 
related  to  AoA  program  policy:  prepares 
and  interprets  Ao/Ilong  range,  and 
discreticmary  plans  develops  and 
interprets  AoA  goals  and  objectives; 
performs  statistical  analyses  related  to 
the  aging;  plans  and  manages  the  AoA 
evaluation  progranL  considering 
appropriate  subject  matter  input  from 
other  AoA  units;  performs  systems 
analysis  on  aging  related  problems; 
manages  a  prograni  for  the  collection, 
analysis,  and  dissc^nination  of 
information  relatedto  the  aging. 

d.  Section  DG.20  Functions.,  B.l. 
"Division  of  Progra^  Analysis"  is  to  be 
deleted  and  replaced  in  its  entirety  by: 

B.I.  Division  of  Program  Analysis 
(DGP)  conducts  policy  studies  on  a  wide 
range  of  basic  program  issues  affecting 
AoA  programs  anc(  the  general  needs  of 
the  aging;  reviews  legislation,  and 
research,  evaluation  and  demonstration 
findings  for  planning  and  program 
implications;  work$  with  groups  in  the 
Held  of  aging  that  have  an  evaluation 
capacity  to  obtain  special  needs 
analyses;  prepares  I  detailed  position 
papers  which  include  pohcy  objectives, 
analyses  of  existing  data,  and  possible 
strategies  for  achiaving  objectives  as  a 
preface  to  the  devalopment  and 
recommendation  o^  priorities  to  the 
Commissioner,  develops  and  issues  AoA 
goals  and  objectives;  prepares  the  AoA 
long  range  plan  and  the  discretionary 
funding  plan  with  appropriate  subject- 
matter  input  from  other  AoA  units; 
provides  interpretation  and  guidance  for 
implementation  of  the  long  range  plan  to 
all  AoA  units;  andireviews  all  AoA 
policy  documents  lor  consistency  with 
the  long  range  plaii.  Coordinates  with 
the  Office  of  Program  Development 
(AoA),  staff  office!  of  the  Office  of 
Human  DevelopmSnt  Services  and 
Departmental  staf  offices  on  long  range 


planning  issues  and  development 
Coordinates  preparation  of  annual  AoA 
reports  to  the  President  and  Congress. 

Administers  evaluation  of  AoA 
programs  and  other  related  national 
programs  affecting  older  people  as 
authorized  by  Title  n.  Section  202(a)(14) 
and  Section  206(a),  of  the  OAA. 
Develops  AoA  plans  and  priorities  for 
evaluation  of  programs  in  consultation 
with  appropriate  units.  Manages 
contracting  for  mandated  evaluation 
projects  and  performs  intramural 
evaluation  studies.  Prepares  reports  of 
the  results  of  program  and  impact 
evaluations  conducted  by  and  for  AoA, 
with  technical  input  from  other  AoA 
divisions. 

e.  Section  DG.20  Functions.,  B.2. 
"Division  of  Technical  Information  and 
Dissemination"  is  to  have  the  following 
paragraph  inserted  at  its  conclusion: 

Advises  the  central  and  regional 
offices  of  AoA,  State  and  Area  Agencies 
on  Aging,  and  other  agencies  and 
organizations  on  their  statistical  data 
needs,  uses  of  data,  and  methods  of 
collecting  the  data;  maintains  a 
knowledge  of  data  generated  by  a  wide 
range  of  agencies  and  organizations; 
provides  chairperson  and  secretariat 
services  to  the  Task  Force  on  Statistics; 
in  support  of  planning  and  program 
requirements,  performs  routine  and 
special  analyses  of  data  for  AoA  offices, 
other  Federal  and  non-Federal 
organizations,  and  the  general  public. 

f.  Section  DG.20  Functions.,  C.  "Office 
of  Management  and  Policy  Control"  is  to 
be  deleted  and  replaced  in  its  entirety 
by: 

C.  Office  of  Management  and  Policy 
Control  (DGQ)  is  responsible  for  policy 
control  and  coordination,  regulations 
development  and  coordination,  analysis  ' 
and  development  of  legislation, 
preparation  of  required  reports,  budget 
development,  preparation  of 
justifications  for  Uie  annual  budget 
request  provision  of  guidance  to  other 
AoA  units  concerning  their  technical 
input  to  policy  and  regulations 
development;  preparing  the  annual,  AoA 
short-range  plan;  coordinating  the 
annual  operational  planning  including 
detailed  work  plans.  Merit  Pay 
performance  plans,  employee 
performance  plans;  management  of  the 
Merit  Pay  and  Employee  Management 
Performance  Systems,  and  execution  of 
a  variety  of  administrative  management 
tasks  including  the  AoA  personnel  and 
executive  secretariat  functions;  plans 
and  manages  the  internal  staff 
development  activity.  Coordinates  with 
appropriate  staff  offices  of  the  Office  of 
Human  Development  Serviqes  (HDS)  in 
carrying  out  these  functions.  Provides 
liaison  with  HDS  on  Equal  Employment 


Opportunity  matters.  Responds  to 
inqoiries  from  the  public  in  the  form  of 
letters  and  telephone  inquiries. 

g.  Section  DG.20  Functions.,  C2 
"Division  of  Management  and  Budget"  is 
to  have  its  first  paragraph  deleted  and 
replaced  by: 

C.2  Division  of  Management  and 
Budget  (DGQ2)  prepares  and  interprets 
the  AoA  short  range  plan;  translates  the 
long  and  short  range  plans  into 
procedural  guidance  for  AoA  units 
concerning  performance  appraisal 
planning,  work  planning  and  budget 
preparation.  By  means  of  this  system 
which  incorporates  the  Secretary's 
Operational  Management  System, 
coordinates  the  development  of 
strategies  for  action  and  subsidiary 
plans  as  well  as  processes  for 
monitoring  and  reporting  on  progress 
toward  achieving  stated  objectives. 
Coordinates  v«th  the  Office  of  Human 
Development  Services'  and 
Departmental  staff  offices  on  the 
development  of  the  short  range  plan. 
Plans  and  manages  the  internal  AoA 
staff  development  activity.  Works  with 
the  HDS  Office  of  Policy  Development  in 
the  formulation,  review  and  reporting  of 
operational  objectives. 

h.  Section  DG.20  Functions..  E.2. 
"Division  of  Education  and  Training"  is 
to  have  deleted  that  part  of  the 
statement  which  reads,  "including  the 
AoA  internal  staff  development 
activity"  and  "Plans  and  manages  the 
internal  AoA  staff  development 
activity." 

Dated:  March  29, 1984. 
Margaret  M.  Heckler. 

Secretary. 

|FR  Doc  64-10078  Filed  4-23-44;  8:46  am] 
BILUNO  COOe  4110-W-H 


Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242k, 
section  306(k)(2)  of  the  Public  Health 
Service  Act  as  amended,  will  convene 
on  Thursday,  May  17  and  Friday.  May 
18, 1984  at  9:00  a.m.  in  Room  800  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

The  Committee  will  hear  reports  from 
its  Subcommittees  on  minimum  health 
data  sets,  classification  of  diseases,  and 
the  vital  statistics  cooperative  program. 
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There  will  be  separate  Subcommittee 
meetings  on  the  afternoon  of  May  17. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Gail  F.  Fisher.  Ph.D., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building. 
3700  East- West  Highway,  Hyattsville. 
Maryland  20782,  telephone  (301)  436- 
7051. 

Dated:  April  16, 1984. 
Robert  A.  Israel, 

Acting  Director,  National  Center  for  Hea/th 
Statistics. 

[FR  Doc  M-IOam  PUed  4-23-84;  8:4S  amj 
BtLUNQ  COM  4M0-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Availal>iHty  of  Guidelines  and  Forms 

Final  guidelines  for  Implementation  of 
Natural  Gas  Policy  Act  [NGPA)  of  1978 
and  Form  DI-1918,  Supplementary 


Parcel  No. 


1.... 
2.... 
3..„ 
4.... 
5.... 
6.... 
7.... 


Sariiiir4a 


CA  15611.. 
CA  15612. 
CA  15629. 
CA  15639.. 
CA  13441.. 
CA  15613.. 
CA  14569.. 


Application  for  Natural  Gas  Category 
Determination,  were  approved  by  the 
OfHce  of  Management  and  Budget 
(OMB)  on  January  25, 1984  (approval 
number  1004-0149). 

Category  determinations  for  wells 
located  on  onshore  Federal  and  Indian 
lands  will  be  processed  by  the  Bureau  of 
Land  Management  (BLM).  Category 
determinations  for  wells  located  on 
offshore  Federal  leases  (Outer 
Continental  Shelf)  will  be  processed  by 
the  Minerals  Management  Service 
(MMS). 

Copies  of  the  above  captioned 
guidelines,  form,  and  explanatory 
material  may  be  obtained  from  the  BLM 
State  Office,  NGPA  section  (for  onshore) 
in  each  State,  and  from  the  MMS 
Regional  Supervisor  for  Field 
Operations  (for  offshore)  in  each  Region. 

Dated:  April  18, 1964. 

fames  M.  Parker 

Acting  Director,  Bureau  of  Land  Management 

|FR  Doc.  84-10887  Fikd  4-23-St;  8:45  ami 
mUJNO  CODE  4310-««-« 


Calif  omia;  Realty  Action  Sale  of  PuMe 
Land  hi  Calaveras  County,  Calf omIa 

The  following  described  land  has 
been  examined,  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  of  these  parcels  is 
consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21. 1976,  (90  Stat  2750:  43  U.S.C. 
1713).  Parcels  1  through  5  will  be  offered 
for  sale  June  29. 1984.  at  no  less  than  the 
appraised  fair  market  value.  The  parcels 
will  be  sold  using  modified  competitive 
bidding  procedures  with  the  adjoining 
landowners  as  the  designated  bidders. 
Bids  from  other  than  the  adjoining 
landowners  will  not  be  accepted. 
Parcels  6  and  7  will  be  offered  by  direct 
sale  at  no  less  than  the  fair  maricet  value 
to  Robert  D.  Solomon  and  Fricot 
Funding,  a  general  partnership, 
respectively. 


T.3  N..  R.  13  E..  tw.  29.  Lot  3 .... 
T  3  N.,  R.  13  E..  aac  29.  Lot  6 ... 
T.3  N.,  R.  13  E..  aac  29.  Lot  12.. 
T.3  N..  R.  13  E..  aac  29.  Lot  26.. 
T.5  N.,  R.  13  E..  aac  16.  Lot  9.... 
T.3  N..  R.  13  E.,  aac  29,  Lot  11 .. 
T.4  N..  R.  13  E..  aac  27.  Lot  12.. 


Acraa 


.56 
.56 

1.67 
M 
4.57 
.55 

1.67 


Fair 
fMfMl 


$825 

825 
2.500 

15.000 

15.000 

825 

3.400 


DavU  Coagrava,  Alwrt  Eidiliotl.  at  iL 

08va  Bati  Oaboma.  Aftart  EicUioli.  at  ai 

Robart  Sotomon.  Aliart  BckhoD.  at  iL 

Tad  Fdandoif.  Baniamin  Laaila.  EM  Nng 

Sttik  Realty  Inc 

Rcbart  Sdomon.  (DIract  Sato). 

Fricot  Fuming  (Diract  Sato). 


MHngOB. 


Sale  terms  and  conditions  are  as 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

3.  Parcel  6  will  be  offered  by  direct 
noncompetitive  sale  to  Robert  D. 
Solomon,  owner  of  the  adjoining  tract 
and  improvements  suspected  to  lie 
partially  on  the  subject  parcel.  Disposal 
by  direct  sale  will  protect  his  equity 
investment  in  improvements  and  resolve 
a  suspected  trespass  situation. 

4.  Because  of  size,  shape,  character 
and  existing  use  of  the  adjacent  land. 
Parcel  7  will  be  offered  by  direct  sale  to 
Fricot  Funding,  a  General  Partnership 
and  owner  of  the  surrounding  250  acres 
known  as  Fricot  City. 

Upon  publication  of  this  notice  in  the 
Federal  Re^ster  as  provided  in  43  CFR 


2440.4,  the  above  lands  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  period  of  not  to  exceed 
two  years,  or  until  the  lands  are  sold, 
whichever  occurs  first.  The  segregation 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two  year  period. 

Parcels  1  through  5  will  be  separately 
offered  for  sale  by  sealed  bid  to  the 
adjoining  landowners  so  designated 
above.  Refusals  or  failure  to  meet  the 
high  bid  shall  constitute  a  waiver  of 
such  bidding  provisions.  The  pealed  bids 
for  Parcels  1  through  5  will  be  opened  at 
10:00  a.m.  on  June  29, 1984.  at  the  Folsom 
Resource  Area  Office,  Bureau  of  Land 
Management,  63  Natoma  Street.  Folsom. 
California  95630.  Sealed  bids  shall  be 
considered  only  if  received  at  the  above 
address  prior  to  lOKX)  a.m.  on  June  29. 
1984.  Each  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior-BLM  for  not  less  than 


one-fifth  of  the  bid.  The  sealed  bid 
envelopes  must  be  marked  on  the  front 
lower  left  comer  "Folsom  Resource 
Area.  June  29. 1984,  Land  Sale.  Parcel 

Nimiber ."  After  opening  all 

sealed  bids,  if  two  or  more  offer  the 
identical  amount  for  high  bid,  then  a 
subsequent  round  of  oral  bids  will 
determine  the  high  bid  among  those 
qualified.  The  oral  bidding,  if  needed. 
wiU  be  conducted  by  the  authorized 
officer  immediately  following  the 
opening  of  the  sealed  bids.  The  person 
declared  to  have  entered  the  bluest 
qualifying  oral  bid  shall  submit  payment 
of  not  less  than  one-fifth  of  the  bid  in 
cash,  or  as  specified  above,  immediately 
following  the  close  of  the  sale. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  purchase  price 
without  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

If  unsold,  all  the  parcels  will  remain 
available  for  sale  over  the  counter  on  a 
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first  come,  first  seni  ed  basis  until 
December  31. 1984. 

It  has  been  deten  lined  that  the  lands 
are  without  known  nineral  value  and  a 
successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50.00  nonretumable  filing 
fee  for  conveyance  of  the  mineral  estate 
plus  the  one-fifty  of  the  bid  as 
mentioned  at  the  sa  le. 

Detailed  informal  ion  concerning  the 
sale,  including  the  1  ind  report  and 
environmental  asse  isment  report,  is 
available  for  review  at  the  Folsom 
Recource  Area  Offipe,  83  Natoma  Street, 
Folsom.  California  ^5630.  For  a  period  of 
45  day*  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Oftce.  Bureau  of  Land 
Management  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento, 
California  95825.  Afy  adverse  comments 
will  be  evaluated  by  the  State  Director 


who  may  vacate  or 


modify  this  realty 


action  and  issue  a  final  determination. 
In  the  absence  of  ai  y  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination 
D.  K.  S%vickard, 
Area  Manager. 

[FK  Doc  M-lOaOl  Piled  4-2»^  8:45  am] 
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AQENCY:  Bureau  of 

Interior. 

action:  Order 

and  Notice  of  Conveyance 


Montana;  Order  anU  Notice 

.and  Management, 

Opehing  Public  Lands 


summary:  This  ord  ;r  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  tha  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701,  et  seq.  (FLPMA),  to  the  operation 
of  the  pubhc  lands  laws  and  minerals  in 
other  lands  segregated  through 
pubhcation  of  the  related  notice  of 
realty  action  to  the  operation  of  the 
public  land  and  mining  laws.  It  also 
informs  the  public  and  interested  state 
and  local  governmental  officials  of  the 
issuance  of  conveyance  documents. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  H.  Croteaa  Chief,  Lands 
Adjudication  Section,  BLM,  Montana 
State  Office,  P.O.  Box  36800,  Billings, 
MT  59107.  Phone  (-^Oe)  657-6082. 
SUPPISMENTARV  INFORMATION:  1.  The 
following  describe^  lands  were 
reconveyed  to  the  United  States 
pursuant  to  the  provisions  in  Sec.  205  of 
FLPMA  (43  U.S.C.    715): 


All  in  Principal  Meridian,  Montana 
M-59923— Part  1: 

T.  31  N.,  R.  29  E., 

Sec.  3,  lots  2,  3.  and  4,  and  SWV4NWy«; 

Sec.  4.  lot  1. 
T.  32  N..  R.  29  E.. 

Sec.  27.  WViSWVi; 

Sec.  28,  SWy4NEy4.  SEy4NWy4,  and  SEVi: 

Sec.  31.  SV4N\4  of  lot  1.  SV4  of  lot  1,  and  lot 
2.  NEy4.  and  EV4NWy4: 

Sec.  32.  SWy4NEy4,  NWy4NWy4, 
SMiNWy4,  andNV^SVi: 

Sec.  33.  SWy4.  N%NEy4,  and  SWy4SEV4; 

Sec.  34.  NV<iSWy4  and  SWy4SEy4. 

Aggregating.1,554.11  acres. 
M-59923— Part  2: 

T.  31  N..  R.  29  E., 

Sec.  5,  lots  2,  3.  and  4.  SEy4NWVi  and 
NEy4SWy4. 
T.  32  N..  R.  29  E., 

Sec.  31.  lots  3  and  4,  E%SWy4,  and  SEy4; 

Sec.32.SWy4SWy4; 

Sec.  34,  NWy4SEy4. 

Aggregating  60S.57  acres. 

2.  No  minerals  were  acquired  through 
this  exchange  as  those  in  the  lands 
described  in  paragraph  1,  Part  1,  were 
reserved  by  the  grantor's  predecessors 
and  the  United  States  has  always 
owned  those  in  the  lands  described  in 
paragraph  1,  Part  2. 

3.  bi  exchange  for  the  lands  described 
in  paragraph  1,  the  following  described 
lands  were  conveyed  or  (reconveyed)  by 
patent  or  (quit  claim  deed)  under  the 
provisions  of  Sec.  206  of  FLPMA  (43 
U.S.C.  1716)  to  the  parties  listed: 

All  in  Principal  Mmidian,  Montana 

M-60141  to  Larry  Matthews  and  Dewain 

Matthews  by  quit  claim  deed: 
T.  29  N.,  R.  28  E., 

Sec.  25,  NV4NEy4. 
T.  28,  N..  R.  29  E.. 

Sec.  2,  lots  3  and  4.  and  SViNWy4; 

Sec.  3.  lot  1  and  2.  SV^NEy4.  and  SEy4: 

Sec.  10.  NEy4. 
T.  29  N..  R.  29  E.. 

Sec.  18,  lots  2.  3,  and  4.  SWy4NEy4. 
SEy4NWy4.  EV4SWy4,  and  SV4SEy4; 

Sec.  28,  SWy4: 

Sec.  30.  lot  1.  NEV4  and  NEy4NWy4; 

Sec.  33.  NWy4. 

Aggregating  1.644.85  acres. 
M-60142  to  Martha  Kelly  by  quit  claim  deed: 
T.  29  N.  R.  31  E. 

Sec.  5.  SV^Sw'y4  and  SEy4: 

Sec.  6,  lots  5  to  12  inclusive,  and  SMSEy4. 

Aggregating  637.14  acres. 
M-60143  to  Larry  Matthews  and  Dewain 

Matthews  by  patent: 
T.  29  N..  R.  28  E., 

Sec.  25,  SWy4SW%. 

Containing  40  acres. 
M-80144  to  Martha  Kelly  by  patent: 

T.  29  N.,  R.  31  E.. 

Sec.  6,  lots  1, 2  and  3. 

Containing  66.98  acres. 
M-e0145  to  John  R.  Cloud  by  patent: 
T.  30  N..  R.  32  E., 


Sec.  33.  SEy4NWy4.  NEy4SWy4.  and 

s%swy4. 

Containing  160  acres. 

4.  The  segregation  of  the  public  lands 
described  in  paragraphs  1  and  3  created 
by  the  notice  of  realty  action  published 
in  the  Federal  Register  on  January  3, 
1984  (49  FR  34738),  terminated  on 
issuance  of  the  patents  and  deeds.  Of 
those  public  lands,  the  reserved  mineral 
interest  in  the  following  described  lands 
is  at  9  a.m.  on  May  30, 1984,  open  to  the 
operation  of  the  mining  laws: 

Principal  Meridian,  Montana 

T.  29  N.,  R.  28  E., 

Sec.  25.  NV4NEy4. 
T.  29  N.,  R.  29  E., 

Sec.  28.  SWy4; 

Sec.  30.  lot  1  and  NEy4; 

Sec.  33.  NWy4. 
T  31  N.  R.  29  E. 

Sec.  5.  lots  2, 3.  and  4.  SEy4NWy4  and 

NEy4Swy4. 

T.  32  N..  R.  29  E., 
Sec.  31.  lots  3  and  4.  EV<iSWy4,  SEy4: 
Sec.32.  SWy4SWy4; 
Sec.  34.  NWy4SEy4. 
Aggregating  1.206.55  acres. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attemtped  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  state  law  where  not  in 
conflict  with  federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rigths  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  At  9  a.m.  on  May  30, 1984,  the 
public  lands  described  in  paragraph  1 
and  the  reserved  minerals  interest  in  the 
lands  described  in  paragraph  4  shall  be 
open  to  the  operation  of  the  public  land 
laws  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law. 

Dated:  April  16. 1984. 
John  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
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[AA-6688-A 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 


Pwfawi  Regirtw  A  1^  49;  NIs.  M  /  Tuesday,  Aprff  %  MM  /  NMem 


14(a)  of  the  Ala^a  Native  Claiou 
Settlement  Act  of  December  18, 1971 
(ANCSA),  49  U.S.C.  1801, 1811,  win  be 
issued  to  Ouzinkie  Native  CorporatioR 
for  approximately  29^415  acres.  The 
lands  involved  are  within  the  Seward 
Meritfian.  Ahtska: 

T.  27  S..  R.  20  W. 
T.  26  S..  R.  21  W. 
T.  27  S..  R.  2J  W. 
T.28S^R.21iW. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  [4] 
consecutive  weeks,  in  the  KCMJIAFT 
DADLYMIRRCM*  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

Any  party  cJaimihg  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appe«tl  the 
decision  to  the  hiterior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  m  accordance  with  the 
regulations  m  TWe  43  Code  of  Fedteraf 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  ffied  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  hiterior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  24, 1984,  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  imless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 


To  avoid  sonmrary  cBsnBssa}  of  the 
ai^ieai  there  must  be  strict  compliance 
with  the  regulations  governing  such 
.appesrf.  Further  inlonnation  on  the 
manner  of  and  requHemeots  for  filing  an 
appeal  may  be  obtaiaed  from  the  Bureau 
of  Land  Managemest  Alaska  State 
Office,  701  C  Steeet  Box  13,^  Anchorage,. 
Alaska  99513. 

If  an  ai^ieal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Ouzinkie  Native  Corporatku,  P.O.  Box 

89,.  Ouaokie,  Alaska  96044. 
Koniag,  Itc^  Re^onai  Native 

Corporation,  P.O.  Box  796,  Kecfiak, 

Alaska  906T5. 
Retahied  Lands  Dfnt,  ENvfsibn  of  Land 

and  Water  Manegnnent,  Alaska 

Department  of  Natara)  Resources, 

PomA  7-005,  Anchorage,  Ala^a 

99510. 
Rutb  Smdda, 

Section  Chief;  Branch  of  ANCSA 
Adjudication. 
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Alaska  Nathfs  Claims  Salsctton 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  the  decisions  to  issue 
conveyance  to  Bethel  Native 
Corporation  published  in  the  Federal 
Register  on  September  20, 1983,  and 
November  3, 1983,  are  modified  a»  to 
page  42871  and  page  50802,  respectively. 

The  time  limits  for  filing  an  appeal  an 
extended  taMay  24, 1984,. 

Copies  can  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office.  Division  of  Conveyance 
Management  (9e(^,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

Except  as  modified  by  this  decision, 
the  decisions  published  September  20, 
1983,  and  November  3, 1983,  stand  as 
written. 
Rudi  Stockla, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 
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Fish  and  WIMIifs  Ssrvics 

Bscharof  National  Wlkllifs  Rsfugs 
Comprshsnslvs  ConssrvaUon  Plan/ 
Envlronmsntal  Impact  Statsmant  and 
¥nidam«ss  Rsvlsw,  Alaaka 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 


ACnONE  Notice  of  avanaomty  sncf  porac 
hearings. 

SUMMABVrllia  U.S.  Pl^  and  Wiidiiia 
Service  has  pcepaied  for  pefaUe  reneva 
draft  cflBnpcehensive  conauwalian.  ptaa» 
iiiilihiaiiiii  II  liiiw  iiiil  i  iii  iiimiieatel 
impact  itatemiiit  (CCP/EB>  far  lh« 
Becharof  Natkn^  WihUife  R^ige,. 
Alaska.  pumiaDt  ta  aai-liuBa  3QI(^fl) 
and  1317  of  the  Alaska  Noteni  I 
Lands  Canaervatiaa  Act  of  1 
(ANILCA),  sectiAB  3(d)  ol  the 
WildcBUfls  Act  of  igB4v  aod  i 
102(2](Q  of  the  Natiooal  rniirrnainrnl 
Policy  Act  of  ISflO.  The  draft  CCP/EIS 
deecdbee  faur  akermtive  stretegicB  for 
long-tetm  ownagement  of  the  \J&- 
miUion-aeie  rehiige.  The  plan  akao 
classifies  about  695,000  acres  of  nan- 
%vildffiiies8  lends  oa  the  refuge  as  to 
their  amtability  under  each  management 
alternative  for  additieB  to  the  NstieBai 
Wilderness  Preservatiaa  System. 

DATESr  Conanents  on  the  draft  CC^^HS 
must  be  submitted  on  or  before  feiy  1& 
1984  to  receive  consideration  in  the 
preparation  of  the  final  CCP/EIS. 

One  formal  public  hearing  and  two 
public  meetings  will  be  held  as 
sdicduled  below  to  receive  comments 
on  the  (fraft  CCP/EIS: 
Public  Hearing:  May  3a  1064: 7:30  pei: 

Central  Junior  High  School;  MuU- 

purpose  Room,  18th  Avenue  and  E 

Street  Anchorage,  Alaska 
Pubhc  Meetings:  May  22. 1984:  7:30  pm; 

Bristol  Bay  Borough  Building.  Naksek. 

Alaska;  May  23, 1984;  ZSXi  pm:  Bfeown 

Schoolhouse.  Egegik,  Alaska. 

Written  and  oral  testimony  wiQ  be 
accepted  at  the  public  hearing  and  wiO 
be  transcribed  for  the  official  record. 
Written  and  oral  comments  also  mil  be 
accepted  at  the  pubhc  meetings.  All 
comments  and  testimony,  both  oral  and 
written,  received  prior  to  the  above  date 
will  be  considered  in  preparation  of  the 
final  CCP/EIS. 

AOORESS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  WUdlife  Service.  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503  (Attn: 
William  Knauer). 
FOR  FURTHER  IMTORMATIOW  COirTACT: 

William  Knauer,  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  1011  B. 
Tudor  Road,  Anchorage,  Alaska  99503, 
Telephone  (907)  788-3399. 

A  summary  of  the  draft  CCP/EIS  has 
been  prepared  for  general  distribution. 
Copies  of  this  summaiy  will  be  sent  to 
all  persons  and  organizations  who 
participated  in  scoping  or  received 
editions  of  the  planning  bulletin.  The 
summary  is  available  upon  request  Crom 
Mr.  William  Knauer. 
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Copies  of  the  draft  OGP/EIS  have 
been  sent  to  all  agencies  that 
participated  in  the  scoring  process  and 
to  agencies  and  persons  that  have 
already  requested  copies.  Those  wishing 
to  review  the  full  techi^ical  draft  may 
obtain  a  copy  by  contacting  Mr.  Knauer. 
Copies  of  the  draft  CCi>/EIS  are  also 
available  for  review  at  the  above 
location,  at  the  Becharof  National 
WUdlife  Refuge  Office^  iOng  Salmoa 
Alaska,  and  at  the  following  locations: 
U.S.  Fish  and  Wildlife  Iservice.  Division 
of  Refuge  Management,  18th  and  C 
Streets,  NW,  Depart<nent  of  the 
Interior,  Washingtoi^  DC  20240 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Lloyd  50i  Building,  Suite 
1092, 500  NE  Multnolnah  Street, 
Portiand,  OR  97232 
U.S.  Fish  and  WUdlifeJService,  Wildlife 
Resources,  500  Goldl  Avenue  SW, 
Room  1306,  Albucquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Federal  Building,  Fort 
Snelling.  Tiwin  Citiel,  MN  55111 
U.S.  R»h  and  WUdlifeiService,  Wildlife 
Resources,  Richard  B.  Russell  Federal 
Ehiilding.  75  Spring  Street,  Atlanta,  GA 
30303 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  One  Gateway  Center, 
Suite  700,  Newton  Comer,  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  134  Unidn  Boulevard, 
Lakewood.  CO  802^. 
SUPPiBKNTARV  INFORMATION:  The  draft 
CCP/EIS  for  the  Bechirof  National 
Wildlife  Refuge  was  qeveloped  by  the 
U.S.  Fish  and  Wildlifai  Service, 
Department  of  the  Interior  to  fulfill  the 
requirements  of  sectiqn  304  of  ANILCA 
relating  to  preparatio^  of  comprehensive 
conservation  plans  aiid  the  requirements 
of  section  1317  of  ANILCA  and  section 
3(d)  of  the  Wilderness  Act  relating  to 
general  wilderness  siitability  review  of 
non-wilderness  refuge  lands. 

Major  issues  addreised  by  the  plan 
include  Hsh  and  wildtfe  management, 
access,  recreation  an4  public  use,  oil 
and  gas  exploration  apd  leasing,  and 
wilderness  management  The  draft  CCP/ 
EIS  addresses  four  alternatives  for  long- 
range  management  of  the  refuge 
including  one  ^at  wquld  continue 
current  management  (the  no-action 
alternative).  The  othqr  alternatives 
cover  a  broad  spectnim  of  management 
emphasis  ranging  froin  maximum  to 
minimiiin  use  of  refuse  resources.  A 
preferred  altemative,i  representing  an 
intermediate  or  balanced  approach  to 
management  of  the  refuge,  is  identified. 

The  plan  also  descfibes  the  general 
Mrildemess  suitability  of  605.000  acres  of 


non-wildemess  refuge  lands  under  each 
management  alternative.  This  complies 
with  section  13:^7(a)  of  ANILCA  which 
requires  the  Secretary  of  the  Interior  to 
review,  in  accordance  with  section  3(d) 
of  the  Wilderness  Act,  all  non- 
wildemess  refuge  lands  in  Alaska  as  to 
their  suitability  for  preservation  as 
wilderness  and  report  his 
recommendations  to  the  President  by 
1985. 

Other  government  agencies  and  the 
general  public  contributed  to  the 
development  of  this  draft  CCP/EIS.  The 
Notice  of  Intent  to  prepare  the  draft 
CCP/EIS  was  published  in  the  October 
29. 1961  Federal  Register.  Public 
meetings  were  held,  in  conjunction  with 
the  Bristol  Bay  Cooperative 
Management  Plan,  in  17  communities  in 
Alaska  from  November.  1981  to  January 
1982. 

All  agencies  and  persons  wishing  to 
comment  are  urged  to  do  so  as  soon  as 
possible.  However,  all  comments 
received  by  the  date  given  above  will  be 
considered  in  preparation  of  the  final 
EIS. 

The  plan  also  describes  the  general 
wilderness  suitability  of  695,000  acres  of 
non-wildemess  refuge  lands  under  each 
management  alternative.  This  complies 
with  section  1317(a)  of  ANILCA  which 
requires  the  Secretary  of  the  Interior  to 
review,  in  accordance  with  section  3(d) 
of  the  Wilderness  Act  all  non- 
wildemess  refuge  lands  in  Alaska  as  to 
their  suitability  for  preservation  as 
wilderness  and  report  his 
recommendations  to  the  President  by 
1985. 

Other  government  agencies  and  the 
general  public  contributed  to  the 
development  of  this  draft  CCP/EIS.  The. 
Notice  of  Intent  to  prepare  the  draft 
CCP/EIS  was  published  in  the  October 
29, 1981  Federal  Register.  PubUc 
meetings  were  held,  in  conjunction  with 
the  Bristol  Bay  Cooperative 
Management  Plan,  in  17  communities  in 
Alaska  from  November  1981  to  January 
1982. 

All  agencies  and  persons  wishing  to 
comment  are  urged  to  do  so  as  soon  as 
possible.  However,  all  comments 
received  by  the  date  given  above  will  be 
considered  in  preparation  of  the  final 
EIS. 

Dated:  April  12, 1984. 
|anB.Riffa. 
Acting  RegionaJ  Director,  Region  7. 

(FR  Doc  M-108M  PUad  4-2S-(«:  MS  U>1 
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Minerals  ManagemMit  ServiM 

Outer  Continental  SheH  Advisory 
Board;  Alaslca  Regional  Tadinlcal 
Worldng  Group  Commlttea;  Meeting 

agency:  Minerals  Management  Service. 
Alaska  OCS  Office,  Interior. 
action:  Outer  Continental  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Working  Group  Committee; 
Notice  and  Agenda  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 

The  Aliska  Regional  Technical 
Working  Group  Committee  (RTWG)  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  9  a.m.  to  4:30  p.m..  May  23, 1984. 
and  9  a.m.  to  11:30  a.m.,  May  24, 1984,  in 
the  Yukon  Room  at  the  Sheraton  Hotel, 
401  East  6th  Avenue,  Anchorage,  Alaska 
99501.  The  Alaska  RTWG  is  one  of  six 
such  committees  of  the  OCS  Advisory 
Board  that  provide  advice  to  the 
Director,  Minerals  Management  Service, 
on  technical  matters  of  regional  concern 
regarding  OCS  prelease  and  postlease 
sale  activities. 

Major  agenda  items  for  May  23  will 
include  the  following  topics:  (a) 
Organization  of  the  Minerals 
Management  Service;  (b)  The  status  of 
Alaskan  OCS  oil  and  gas  lease  sales;  (c) 
Overview  of  activities  in  MMS  Regional 
OCS  office. 

Major  agenda  items  for  May  24  will 
include  the  following  topics:  (a) 
Overview  of  activities  in  MMS  Regional 
OCS  office  (cont'd):  (b)  Geological  and 
geophysical  activities;  (c)  Exploration 
activities. 

The  Alaska  RTWG  meeting  will  be 
open  to  the  public.  Public  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  the 
Committee.  Such  requests  should  be 
made  no  later  than  May  11, 1984.  to 
Aian  D.  Powers,  Regional  Manager, 
Alaska  OCS  Region,  P.O.  Box  101159. 
Anchorage,  Alaska  99501.  (907)  261- 
2307.  Requests  to  make  oral  statements 
should  be  accompanied  by  a  written 
summary  of  the  oral  statement.  Written 
statements  should  be  submitted  by  May 
17. 1984. 

Minutes  of  the  meeting  will  be 
available  30  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service,  Alaska 
OCS  Region.  800  "A"  Street,  Anchorage, 
Alaska,  and  at  the  Office  of  Offshore 
Information  Services,  Minerals 
Management  Service,  Department  of  the 
Interior,  18th  and  C  Streets.  NW., 
Washington,  D.C  20240. 
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Dated:  April  16. 1984. 
Alan  O.  Powers, 

Regional  Manager. 

|FR  Doc  M-t<)679  FiM  4ra-M:  a>tS  «■! 
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National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Drilling  ttie  Rafferty  No.  12 
Exploratory  OH  and  Gas  Weil;  Arco  Oil 
and  Gas  Co,  Big  TMcicet  National 
Preserve,  Texas 

Notice  is  hereby  given  in  accordance 
with  section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
ARCO  Oil  and  Gas  Company  a  Plan  of 
Operations  for  the  purpose  of  drilling 
the  Rafferty  No.  12  Exploratory  Oil  and 
Gas  Well  within  the  Neches  Bottom/ 
Jack  Gore  Baygall  Unit  of  Big  Thicket 
National  Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  the 
publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  Big  Thicket 
National  Preserve,  8185  Eastex  Freeway, 
Beaumont,  Texas;  the  Jefferson  County 
Courthouse,  in  Beaumont,  Texas;  and 
the  Southwest  Regional  Office,  National 
Park  Service  1100  Old  Santa  Fe  Trail, 
Ssuita  Fe,  New  Mexico.  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501.  and  will  be  sent 
upon  request. 

Dated:  April  17. 1984. 
RoImH  Kbit, 
Regional  Director,  Southwest  Region. 

|FR  Doc  St-ioasr  MM  *-»^m:  ft46  ami 
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National  Register  of  Historic  Places; 
Pending  Nominatione 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
13, 1984.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by  May 
9, 1984. 
Cuoi  D.  SiiuU, 

Chief  of  Registration.  National-lttgister. 

ALABANfA 
Etowah  County 

Gadsden,  Eleventh  Street  School,  1026 
Chestnut  St. 

Greene  County 

Forkland  vicinity,  Thornhill,  NW  of  Forkiand 

CONNECTICUT 

Litdifield  County 

Winsted,  Camp,  Moses,  House,  682  Main  SL 

FLORIDA 

Dade  County 

Homestead  vicinity.  Rock  Gate  (Coral 
Castle).  28655  S.  Federal  Hwy. 

DeSoto  County 

Arcadia,  Arcadia  Historic  District,  Roughly 
bounded  by  Lee  and  Miles  Aves.,  Imogene. 
Cypress,  Pine,  and  Magnolia  Sts. 

Monroe  County 

Key  West,  Western  Union  (schooner).  Pier  A 
Truman  Annex 

Palm  Beach  County 

West  Palm  Beach,  Hibiscus  Apartments,  619 
Hibiscus  St. 

Seminole  County 

Longwood,  Longwood  Hotel,  Old  Dixie 
Highway 

GEORGL\ 

Dougherty  County 

Albany,  Albany  District  Pecan  Growers' 
Exchange,  211-213  Roosevelt  Ave. 

Fulton  County 

Atlanta,  Ford  Motor  Company  Assembly 

Plant,  699  Ponce  de  Leon  Ave. 
Palmetto,  Arnold,  Thomas  P.,  House,  5M  S. 

Main  St. 

HAWAn 
Honolulu  County 

Honolulu,  Palm  Circle  Historic  District. 
Roughly  bounded  by  Carter  Dr..,  Richardson 
and  Fimston  Rds.,  A  and  B  Sts. 

INDIANA 

Rush  County 

Rushville  vicinity,  Hall-CruU  Octagonal 
House,  N  of  Rushville 

MINNESOTA 

■  Otter  Tail  County 

Fergus  Falls,  Fergus  Falls  City  Hall  112  W. 

Washington  Ave. 
Fergus  Falls,  Otter  Tail  County  Courthouse. 

Court  St.  at  Junius  Ave. 
Phelps,  Phelps  Mill  District.  SR  45 

Polk  County 

Crookston,  Crookston  Carnegie  Public 

Library,  N.  Aah  St  at  Second  Ave. 
Crookston.  Davis,  E.C.,  House,  406  Grant  St 


Stevens  County 

Morris.  Morris  Industrial  School  for  Indians 
Dormitory,  Untveraity  of  Minnesota 
campus 

MISSISSIPPI 

Lauderdale  County 

Meridian,  U.S.  Post  Office  and  Courthouse, 
2100  9th  St 

Missouri 

Harrison  County 

Bethany  vicinity,  Slatten  House,  MO  4 
PikeCoonty 

Clarksville,  Clifford-  Wyrick  House.  tOS  S. 
Second  St 

NEW  MEXICO  i 

Sandoval  County 

Amoxiumqua  Site  (FS-S30,  LA481)(femez 

Springs  Pueblo  Sites  TR), 
Archeological  Site  FS-IB,  LA-SS20(/emer 

Springs  Pueblo  Sites  TR), 
Archeological  Site  FS-199,  LA-13S  (femez 

Springs  Pueblo  Sites  TR), 
Archeological  Site  FS-3  (Jemez  brings 

Pueblo  Sites  TR). 
Archeological  Site  FS-535,  LA-385  (Jemez 

Springs  Pueblo  Sites  TR). 
Archeological  Site  FS-S54.  LA-386  (Jemez 

Springs  Pueblo  Sites  TR). 
Archeological  Site  FS-^74  (Jemez  Springs 

Pueblo  Sites  TR), 
Archeological  Site  FS-^75  (Jemez  Springs 

Pueblo  Sites  TR), 
Archeological  Site  FS-S80,  LA-137  (Jemez 

Springs  Pueblo  Sites  TR), 
Archeological  Site  FS-647,  LA-128  (femez 

Springs  Pueblo  Sites  TR), 
Archeological  Site  FS-688  (Jemez  Springs 

Pueblo  Sites  TR), 
Archeological  Site  FS--689,  LA-W3  (Jemez 

Springs  Pueblo  Sites  TR), 
Archeological  Site  FS~B  (Jemez  Springs 

Pueblo  Sites  TR). 
Astialakwa  Archeological  District  (FS-3eif. 

LA-1825)(Jemez  Springs  Pueblo  Sites  TR). 
Boletsakwa  Site  (FS-Z  LA-13g)ffemez 

Springs  Pueblo  Sites  TR). 
Guacamayo  Site  (FS-B7Z  LA-ia9)  (Jemez 

Springs  Pueblo  Sites  TR). 
Hanakwa  Site  (FS-S7B)  (Jemez  Springs 

Pueblo  Sites  TR). 
Hot  Springs  Pueblo  (FS-5(k.  Bf-73)  (femes 

Springs  Pueblo  Sites  TR). 
Kiashita  Site  (FS-l.  LA-4a4)  (Jemez  Springs 

Pueblo  Sites  TR), 
Kiatsukwa  Site  (FS-31  and  504,  LA-132  and 

133)  (Jemez  Springs  Pueblo  Sites  TR). 
Kwastiyukwa  Site  (FS-lt  LA-482)  (Jemez 

Springs  Pueblo  Sites  TR), 
Nanishagi  Site  (FS-320,  LA-S41)  (femez 

Springs  Pueblo  Sites  TR). 
Patokwa  Site  (FS-5.  LA-96)  (Jemez  Springs 

Pueblo  Sites  TR). 
Ptijunkwa  Site  (FS-571,  LA-130)  (Jemez 

Springs  Pueblo  Sites  TR), 
Totaskwinu  Site  (FS-579.  LA-479)  ffemez 

Springs  Pueblo  Sites  TR). 
Tavakwa  Site  (FS-576.  LA-i83)  (Jemez 

Springs  Pueblo  Sites  TR). 
Tovakwa  Site  (FS-7.  LA-483)  (Jemez  Springs 

Pueblo  Sites  TR), 
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Unahagi  Site  (FS-337.  LJ^-123)  (/emez  Springs 
PuebJo  Si  tea  TR), 


Wabakwa  Site  (FS-400, 
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Springs  Pueblo  Sites  JH). 
Wahajhamka  (FS-S73)  (femez  Springs  Pueblo 
Sites  TR) 

NEW  YORK 

KingiCauDly 

New  York  Qty.  Weir  Gkeenhouse,  750—751 
Fifth  Ave. 


New  Yoik  Coonty 

New  York  City,  Riversii 


81st  Streets  Historic 
W.  80th  and  W.  Slst 


ODondagi  County 

Shaneateles.  Skaneateiks 
lordan,  Feiuiell,  E.  anp 


(1e 


Drive-West  80th- 
i  )istricU  Rivereide  Dr., 
!t>. 


Historic  District, 
W.  Genesee  St». 


Sullivan  County 

Glen  Wild.  Glen  Wild  Methodist  Church.  Old 
Glen  Wild  Rd.  Narro^sburg.  KiH(  House. 
Kirk's  Rd. 

Wastcfaester  County 

Yonkers.  Sherwood  Ho^se.  340  Tuckahoe  Rd. 
NORTH  DAKOTA 
Burleigh  County 

Bismarck,  Van  Horn  H^tel  (Prince  Hotel).  114 
N.  Third  St 

PENNSYLVANIA 
Allegbeny  County 

Guffy  Site  (3eAL33). 
Berks  County 

Maxatawney  vicinity,  ^egfried's  Dale  Farm. 
Siegfried's  Rd. 

Bucks  County 

Hartsville  vicinity.  Brie  ^ 
(Pettifs  Bridge).  Spafi 
of  Hartsville. 


Fayette  County 

DefTenbaugh  Site  (3eFA57), 
Francis  Farm  Petrogly)  hi 
Dawson,  Cochran.  Phii  'ip 

United  Methodist  Cl$irch. 

Griscom  Sts. 


Valley  Bridge 
M  Neshaminy  Creek  N 


m  Site  (36Fa35). 
G,  Memorial 
I.  Howell  and 


Greene  County 

Holbrook  vicinity,  Fole^.  Richard  T..  Site 
(38CrS2).  WofHolb^k. 

Lancaster  County 

Duncan  Island  (3eLaea[61), 

Lititz.  Werner.  Williai^.  House.  66  E.  Main  St 

Lehigh  County 

Catasauqua.  Catasauqia  Residential 
Historic  District,  Ro  ighiy  bounded  by 
Howerto%vn  Rd.,  Railroad  Ave.,  Oak  and 
Bridge  Sts. 

PhibdelpMe  County 

Philadelphia,  Wesley  ^uilding.  1701-170B 
Arch  St 

Venango  County 

Indian  God  Rock  Petrdglyphs  Site  OOVEZe), 


Yotk  County 

Spring  Gh)ve,  Spring  Grove  Borough  Historic 
District,  Rou^y  bounded  by  College  Ave.. 
lackson.  Water,  East  and  Church  Sts. 

RHODE  ISLAND 

Newport  County 

Middletown.  Bailey  Farm,  373  Wyatt  Rd. 

Providence  County 

Foster,  Hopkins  Mills  Historic  District.  Old 

Danielson  Pike,  U.S.  6,  Maple  Rock  and 

Rams  Tail  Rds. 
Johnston.  Comell-Randall-Bailey  Roadhouse. 

2737  Hartford  Ave. 
Lonsdale,  Lonsdale  Historic  District. 

Lonsdale  Ave..  Blackstone  Ct,  Front  Maia 

Cook.  Broad.  Mill,  Cross,  and  Blackstone 

Sts. 
Providence,  Rhode  Island  Medical  Society 

Building.  106  Francis  St 

Washington  County 

Narragansett  Gladstone  Springhouse  and 
Bottling  Plant,  14Sa  Boon  St 

TENNESSEE 

Davidson  County 

Nashville.  Elm  Street  Methodist  Church 
(Nineteenth  Century  Churches  of  South 
Nashville  TR).  616  Fifth  Ave.  S, 

Nashville.  Lindsley  Avenue  Church  of  Christ 
(Nineteenth  Century  Churches  of  South 
Nashville  TR).  3  Lindsley  Ave. 

Nashville,  Primitive  Baptist  Church 
(Nineteenth  Century  Churches  of  South 
Nashville  TR).  627-629  Third  Ave.  S. 

Nashville,  St  Patrick's  Catholic  Church  and 
Rectory  (Nineteenth  Century  Churches  of 
South  Nashville  TR).  1219  Second  Ave.  S. 

Nashville.  SL  Paul's  AME  Church 
(Nineteenth  Century  Churches  of  South  - 
Nashville  TR).  400  Fourth  Ave.  S. 

TEXAS 

Austin  County 

Nelsonville  vicinity.  Roesler  House.  W  of 
NelBonville  on  TX 159 

Bell  County 

Temple.  Barclay-Bryan  House.  804  S.  25th  St 

Bexar  County 

San  Antonio,  Stevens  Building,  315  B. 
Commerce  St 

Cook  County 

Gainesville.  Daws.  William  and  Anna, 
House.  505  S.  Denton  St 

Harris  County 

Houston,  Barket  House  (Houston  Heights 

MRA).  121  E.  16th  St 
Houston,  Fuller  House  (Houston  Heights 

MRA).  220  Rutland  St. 
Houston.  House  at  122  East  Fifth  Street 

(Houston  Heights  MRA).  \22  E.  5th  St 
Houston.  House  at  444  West  24th  Street 

(Houston  Heights  MRA).  444  W.  24th  St 
Houston,  House  at  921  Heights  Boulevard 

(Houston  Heights  MRA).  921  HeighU  Blvd. 
Houston.  Keller  House  (Houston  Heights 

MRA).  1448  Heights  Blvd. 
Houston.  Wisnoski  House  (Houston  Heights 

MRA),  1651  Columbia  St 


Tarrant  County  '    '""'^"^       ■:■ 

Fort  Worth.  Johnston-Elliott  House,  3  Chase 

Court 
Fort  Worth.  St  Mary  of  the  Assumption 

Church.  501  W.  Magnolia  Ave. 

WISCONSIN 

fefferson  County 

Fort  Atkinson,  Hoard  Mound  Group  (47-Je- 
33).  Koshkonong  Mounds  Rd. 

VIRGINIA 

Stafford  County 

Accokeek  Furnace  Archeological  Site 
(44ST53) 

WYOMING 

Hot  Springs  County 

Thennopolis,  Downtown  Thermopolis 
Historic  District  Broadway.  5th  and  6th 
Sts. 

(Fit  Doc.  S4-108B3  Filed  4-23-84:  8:45  am| 
WLUNO  CODE  4310-70-M 


Bureau  of  Redamation 

Santa  Margarita  Protect.  San  Diego 
County,  California;  Public  Hearings  on 
Draft  Supplemental  Environmental 
Statement— Cttange  of  Time  and 
Location 

Pursuant  to  section  102{2](C)  of  the 
National  Environmental  Policy  act  of 
1969,  as  amended,  the  Department  of  thfe  - 
Interior  has  prepared  a  supplemental 
draft  statement  for  the  Santa  Margarita 
Project.  This  statement  (INT  DES  84-19. 
dated  April  5. 1984).  filed  with  the 
Environmental  Protection  Agency,  is 
available  to  the  public  as  specified  in 
the  Notice  of  Availability. 

The  purpose  of  the  proposed 
construction  of  two  dams  and  reservoirs 
on  the  Santa  Margarita  River  is  to 
supply  supplemental  irrigation  and 
mimicipal  and  industrial  water  to  the 
Fallbrook  Public  Utility  District  and 
supplemental  municipal  and  industrial 
water  to  the  Marine  Corps  Base  at  Camp 
Pendleton.  In  addition,  the  project  would 
provide  regulation  of  imported  water, 
flood  control,  recreation,  fishing  and 
wildlife  mitigation. 

Public  hearings  to  receive  comments 
on  the  draft  statement  will  be  held  in 
Fallbrook.  California,  on  May  17, 1984, 
at  4  p.m.  and  7:30  p.m.  in  the  Potter 
Junior  High  School  Auditoritun  located 
at  1743  Reche  Road. 

Oral  statements  at  the  hearings  will 
be  limited  to  5  minutes  or  less.  Speakers 
may  not  trade  time  to  obtain  a  longer 
oral  presentation;  however,  the 
presiding  officer  conducting  the  hearings 
may  allow  any  speaker  additional  time 
for  oral  conunent  after  all  persons 
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wishing  to  make  comment  have  been 
heard. 

Requests  for  scheduled  presentations 
at  the  hearings  will  be  accepted  until  4 
p.m..  May  10, 1984.  Speakers  will  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letters  or 
telephone  request,  whenever  possible. 
Any  scheduled  speaker  not  present 
when  called  will  lose  his  or  her  privilege 
in  the  scheduled  order,  but  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Nonscheduled  speakers  will 
be  handled  on  a  first-come,  first-serve 
basis  following  the  scheduled 
presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  Office  of 
Environment,  Bureau  of  Reclamation, 
Lower  Colorado  Regional  Office,  P.O. 
Box  427.  Boulder  City,  Nevada  89005, 
telephone  (702}  29^-8464,  and  announce 
their  intention  to  participate.  Written 
comments  fit)m  those  unable  to  attend 
the  hearings,  or  from  those  wishing  to 
sup()lement  their  oral  presentations,  will 
be  accepted  until  May  21, 1984.  Written 
comments  should  be  sent  to  the  address 
above,  and  should  specify  that  they  are 
to  be  included  in  the  hearing  record. 

Dated:  April  18, 1984. 
Robert  A.  Olson, 

Acting  Commission. 

|FR  Doc  84-10878  Filed  4-23-84;  8:45  un| 
BILUNQ  CODE  4310-(»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  452] 

Railroad  Cost  of  Capital— 1983 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file  rebuttal 

statements  in  limited  revenue  adequacy 

proceeding. 

summary:  In  the  Federal  Register  notice 
of  December  27, 1983  (48  FR  57027),  the 
due  date  for  filing  rebuttal  statements  by 
the  railroads  was  established  as  April 
19, 1984.  At  the  request  of  the 
Association  of  American  Railroads,  the 
due  date  has  been  extended  to  May  3, 
1984.  Additional  time  is  needed  for  the 
AAR  to  prepare  and  coordinate  its 
rebuttal  statement. 

DATES:  Rebuttal  statements  by  the 
railroads  are  due  May  3, 1984. 
ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  Office  of  the 
Seo^tary,  Case  Control  Branch. 
Interstate  Commerce  Commissioa 
Washington.  DC  20423. 


FOR  RIRTHER  INFORMATION  CONTACT: 

Ward  L  Ginn,  Jr.  (202)  275-7489. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chainnan. 
James  R  Bayne, 

Acting  Secretary. 

PH  Doc  84-10881  FUad  4-23-84: 8:45  mm] 
BHJJNO  COOE  703641-41 


[SMtkMi  Sa  Application  Na  25: 
(AmandnMnt  No.  7)] 

The  New  England  Motor  Rate  Bureau, 
Inc.— Agreement 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  and  request 

for  comments. 

summary:  New  England  Motor  Rate 
Bureau  has  filed,  pursuant  to  section 
14(e)  of  the  Motor  Carrier  Act  of  1980 
(MCA),  an  application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C 
10706(b).  Since  several  modifications  are 
required  before  the  agreement  receives 
final  approval,  and  because  of  the  new 
and  complex  questions  involved,  the 
Commission  is  soliciting  public  comment 
on  specific  rate  bureau  provisions  in  the 
MCA  and  whether  the  agreement  is 
consistent  with  such  provisions.  Copies 
of  NEMRB's  proposed  amended 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Ave..  N.W..  Washington,  DC  20423,  and 
bom  NEMRB's  representatives:  Curtis  L 
Wood  or  Leonard }.  Duggan.  P.O.  Box 
380, 14  New  England  Executive  Park, 
Burlington,  MA  01803 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  fit>m 
TS  Infosystems,  Inc.,  Room  1227. 
Interstate  Commerce  Commission 
Building,  12th  St.,  and  Constitution  Ave., 
N.W.,  Washington,  DC  20423  or  call  toll- 
free  (800)  424-5403,  or  (202)  289-4357  in 
the  Washington,  DC,  metropolitan  area. 
DATES:  Comments  from  interested 
persons  are  due  May  24, 1984.  Replies 
are  due  Jime  8, 1984. 

ADDRESS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  25.  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Jones,  (202)  275-7711. 

or  Howell  I.  Spom.  202-275-7691 

SUPPLEMENTARY  INFORMATION:  New 
England  Motor  Rate  Bureau  (NEMRB) 


has  filed  an  application  for  approval  of 
its  proposed  amended  collective 
ratemaking  agreement  as  required  by 
Section  14(e)  of  the  Motor  Carrier  Act  of 
1980  (MCA),  Pub.  L  96-296  (1980). 
During  the  time  the  proposed  amended 
agreement  was  prepared  for,  submitted 
to,  and  considered  by  the  Commission. 
NEMRB  has  been  obligated  to  observe 
the  requirements  of  Section  14  of  the 
MCA  and  the  standards  set  forth  in  our 
decision  implementing  Section  14.  found 
in  Ex  Parte  No.  297  (Sub-No.  5J,  Motor 
Carrier  Rate  Bureaus — Implementation 
of  Pub.  L  96-296.  364 1.C.C.  484  (1980) 
and  364 1.C.C.  921  (1981),  in  order  to 
enjoy  antitrust  immunity  for  certain         | 
activities. 

We  provisionally  approve  NEMRB's 
agreement  as  being  consistent  with  49 
U.S.C.  10706(b)  and  Ex  Parte  No.  297 
(Sub-No.  5),  supra,  subject  to  certain 
conditions  and  modifications  including 
the  following  subject  areas: 
Identification  and  description  of 
member  carriers:  right  of  independent 
action;  employee  docketing:  open 
meetings;  and  final  disposition  of  cases; 
general  standards  for  member-carrier 
voting  and  discussion  of  collectively 
established  rates:  Section  10721  rates; 
and  zone  of  freedom  and  released  rates. 
We  also  offer  comments  and  impose 
requirements  concerning  the  agreement 
generally.  NEMRB  is  directed  to  file  a 
revised  agreement  conforming  to  the 
imposed  conditions  by  September  21.      , 
1964  provisionally  approving  the  j 

agreement 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA  and  Ex  Parte  No.  297 
(Sub-No.  5),  supra,  we  request  applicant 
and  other  interested  parties  to  comment 
on  our  interpretation  of  whether  NEMRB 
compiled  with  the  controlling  statutory 
and  administrative  criteria.  A  copy  of 
any  comments  filed  shall  also  be  served 
on  NEMRB,  which  shall  have  15  days 
bom  the  e)q)iration  of  the  comment 
period  to  reply  .These  comments  will  be 
considered  in  conjunction  widi  our 
review  of  the  modifications  that  NEMRB 
must  submit  to  the  Commission  as  a 
condition  to  final  approval  of  its 
agreement 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10706  and  5  U.S.C  554. 

Decided:  April  la  1964. 
By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Andre,  Commissioners  Sterrett  and 
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Gradison.  Vice  Chainnan 
Comminsioner  Gradison 

luDM  H.  Bayne, 

Acting  Secretary. 
(FK  Ofx^  a4-iaaBz  riM 

■aXMQ  COOC  703S-«1-a 


i  ^dre  concurred, 
df)  not  participate. 


DEPARTMENT  OF  JUS|nCE 

[AAQ/A  Ortfw  No.  t-M] 

Privacy  Act  1974;  Mati^hing  Program 


AGENCYS:  Federal  Bure 

Investigation  (FBI),  Na 
Information  Center  [N 

ACTKM:  Privacy  Act  of 
Computer  Matching 
OCSCfMPHOM  OF  THE  M 


luof 

ional  Crime 
[C],  Justice. 

1974;  NCIC 

■am  Report 
Itch:  This 


matching  program  will  (nvDlve  computer 
matches  of  data  contained  in  the  NCIC 
Wanted  and  Nfissing  Person  File  records 
with  data  contained  in  Various  Federal, 
State,  or  local  agency  data  bases  to 
facilitate  the  apprehension  of  fugitives 
and/or  the  location  of  tiissing  penoos. 
These  matches  will  be  ^>erfoimed  only 
pursuant  to  a  request  fflom  an  authorized 
law  enforcement  official  of  a  Federal, 
State,  or  local  agency  (te..  "the 
requesting  agency")  anfi  only  for  the 
purpose  seated  above.  Data  factors  to  be 
compared  consist  of  pliysical 
descriptors  and  niunerical  descriptors. 
Information  regarding  'hits"  will  be 
furnished  to  the  requesting  agency  for 
further  investigatiaa  aitd  any  necessary 
dissemination  to  another  appropriate 
law  enforcement  agency.  (A  "hit"  is  the 
identification,  through  a  matching 
program,  of  a  specific  ipdividuaL)  Data 
exchanges  began  in  January  1984,  and 
will  continue  as  such  r^uests  are 
received. 

RECORDS  TO  BE  MAT< 
and  Missing  Person  Fi 
described  in  a  s]rstem 
"National  Crime  Info 
(NCIC).  iUSTICE/FBM)01."  will  be 
matched  with  data  contained  in  various 
Federal,  State,  or  locaij  agency  data 
bases,  ^g.  State  Department  of  Motor 
Vehicle  Registration  records,  to 
facilitate  the  apprehension  of  fugitives 
and/or  the  location  of  missing  persons. 
The  NCIC  system  of  records  describes 
all  information  pertine  at  to  the  NCIC. 
including  the  "Routine  Uses  *  *  *"  of 
such  records.  The  syst  an  was  most 
recently  published  on  December  8. 1982 
[47  FR  55343). 

PERIOD  or  THE  MATCK  The  matching 
began  in  January  1984J  and  will  continue 
as  such  reqoests  are  rfceived. 

PRIVACV  WWTtCTlOW  ^NO  DATA 

•ECURrrv:  Privacy  safeguards  pertaining 
to  the  NCIC  as  publis^d  in  the  Federal 
Resister  on  December|«.  1962  (47  FR 


c  NCIC  Wanted 
records,  as 
i  records  entitled 
tion  Center 


55343)  will  apply.  Information  resulting 
from  matching  programs  is  used  only  for 
official  purposes  and  in  accordance  with 
the  "Routine  Uses  *  *  '"as  published. 
DiSPOSrnON  of  records:  Records  will 
not  become  part  of  the  NCIC  data  base. 
Data  received  will  be  returned  to  the 
requesting  agency  after  completion  of 
the  matching  program.  Information 
regarding  hits  will  be  conveyed  to  the 
requesting  agency  for  follow-up  review 
and  investigation  by  the  requesting 
agency. 

authority:  28  U.S.C.  534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  A.  Lobisco  (202-633-4414). 
ADDRESS:  Vincent  A.  Lobisco,  Assistant 
Director,  Administrative  Services  Staff, 
Justice  Management  Division, 
Department  of  Justice,  10th  and 
Constitution  Aveirae,  NW.i  Washington, 
D.C.  20530. 

Dated:  April  la  1984. 
Kevin  D.  Rooney, 
Assistant  Attorney  Genera/ for 
AdmiaistTatioiL 

|FK  Doc  M-lOMl  FUmI  4-0-84:  SrtS  am) 
BlUJNa  COOC  4410-01-11 


Antitrust  Division 

Untted  States  V.  The  LTV  Corp.,  et  »l^ 
Correction  to  Publtcation  of  the 
Competittve  Impact  Statement 

The  publication  of  FR  Doc.  84-0133  in 
Volume  49,  Niunber  67  on  Thursday, 
April  5, 1984,  contains  an  error  on  page 
13609  (column  one).  The  telephone 
number  there  printed  as  (202)  633-6347 
is  W>TrecL  The  correct  number  is  (202) 
724-6347. 
JoMph  H.  «Mdm«, 
Director  of  Operations,  Antitrust  Division. 

|FR  Doc  a4-%Bne  FHed  4-Z3-M:  •:4s  am) 
MLUNQ  COOE  44M-01-II 


Drug  Enlof  cement  Administration 
[Docket  No.  83-20] 

Louts  J.  Welnstein,  M.D.,  Revocation  of 
Registration 

On  June  30, 1983,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  Drug  Enforcement 
Administration  (DEA)  issued  to  Louis  J. 
Welnstein,  M.D.,  (Respondent)  of 
Amaudville,  Louisiana,  an  Order  to 
Show  Cause  proposing  to  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AW34ie410.  By  letter 
dated  September  13, 1983,  Respondent, 
through  counsel  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause. 


The  hearing  in  this  matter  was  held  in 

New  Orleans,  Louisiana,  on  November 

15. 1983.  Administrative  Law  Judge 
Francis  L  Young  presided.  On  January 

31. 1984,  Judge  Young  issued  his  opinion 
and  recommended  findings  of  fact 
conclusions  of  law,  ruling  and  decision. 
In  compliance  with  21  CFR  1316.65(b),  as 
amended,  copies  of  the  Administrative 
Law  Judge's  opinion  were  served  on  the 
Respondent  and  on  Government 
counsel.  No  exceptions  were  filed  and 
on  February  29, 1984,  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and.  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  Respondent  had  a  medical  practice 
in  Amaudville,  Louisiana.  Respondent 
stocked  medicines  himself  so  he  could 
directly  dispense  medication  to  his 
patients.  In  October  1981,  the  Louisiana 
State  Police  Diversion  Investigation  Unit 
(DIU)  commenced  an  investigation  of 
Respondent.  This  investigation  was 
initiated  after  DIU  had  received  from 
DEA  several  reports  of  excessive 
purchases  of  controlled  substances  by 
Respondent.  The  DIU  also  had  received 
information  from  DEA  concerning 
problems  which  DEA  had  had  with 
Respondent  as  to  security  and 
recordkeeping  of  his  controlled 
substances.  Also,  a  State  Police  captain 
who  Hved  in  Amaudville  had  alleged 
that  Respondent  was  supplying  large 
quantites  of  drugs  to  people  in  the  area.   • 
Finally,  a  DIU  informant  who  was  a 
"physician  shopper"  (one  who  visited 
numerous  physicians  to  obtain 
controlled  substances  for  abuse), 
identified  Respondent  as  one  whom  she 
frequently  visited.  The  informant  stated 
that  Respondent  was  very  free  in 
dispensing  controlled  substances, 
particularly  anorectics. 

DIU  Agents,  acting  in  undercover 
capacities,  visited  Respondent's  office 
on  several  different  occasions. 
Respondent  took  tiie  agents'  blood 
pressure,  and  listened  to  their  chests 
with  a  stethoscope.  Respondent  did  not 
weigh  tfie  agents  or  elicit  any  sort  of 
medical  histories  from  them. 
Respondent  dispensed  various 
controlled  substances  to  the  agents.  The 
agents  were  not  given  any  instructions 
as  to  taking  any  of  the  medication, 
although  there  were  some  insttucticMis 
written  on  the  labels  on  the  vials.  The 
Respondent  told  each  agent  that  he 
could  ret\u-n  to  the  office  about  ten  times 
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and  simply  bring  the  bottles  back  to  the 
nurse  for  a  reGU. 

Specifically,  on  November  5, 1981, 
Agent  Roy  Pnisha  visited  Respondent. 
When  he  met  with  Respondent,  Frusha 
stated  that  he  was  a  jogger  and  had 
been  taking  street  pills.  Respondent 
asked  the  agent  if  he  wanted  to  lose 
weight,  to  which  question  Frusha 
answered  that  he  was  a  jogger  and 
wanted  some  pills  to  help  him  with  his 
jogging.  Respondent  then  dispensed 
various  medicines  to  Agent  Frusha,  one 
of  which  was  subsequently  analyzed 
and  found  to  be  phentermine,  a 
Schedule  IV  controlled  substance.  Agent 
Frusha  is  in  his  early  30's  and  is  not 
overweight. 

On  November  24, 1981,  Agent  Doug 
Peters  visited  Respondent.  Peters  told 
Respondent  that  he  was  a  truck  driver 
who  drove  long  hours  and  that  he  had 
been  taking  "truck  stop  pills."  He  told 
Respondent  that  he  needed  something  to 
stay  up  while  driving  and  to  come  down 
when  he  was  Hnished.  Respondent  told 
Peters  that  he,  Respondent,  had  to  stay 
up  a  lot  himself  and  that  he  would  give 
Peters  the  same  thing  that  he  was 
taking.  At  that  time.  Respondent  took  a 
vial  from  his  pocket  and  proceeded  to 
ingest  a  tablet.  Respondent  also  warned 
Peters  to  be  careful  with  the  drugs  that 
he  was  going  to  give  him  because  people 
would  rob  and  steal  in  order  to  get  them. 
After  this  discussion,  Respondent  took 
Agent  Peters'  blood  pressure  and  then 
gave  him  some  phendimetrazine,  a 
Schedule  III  controlled  substance,  and 
some  Valium,  a  Schedule  IV  substance. 

On  January  13, 1982,  Agents  Frusha 
and  Peters  returned  to  Respondent's 
office  where  they  saw  one  of 
Respondent's  employees  and  obtained 
refills  of  the  drugs  they  had  previoulsy 
received  from  Respondent.  About  two 
weeks  later,  several  Agents  went  to 
Respondent's  office.  Respondent  told  the 
Agents  that  the  law  was  on  to  him  and 
he  no  longer  gave  out  medication. 

On  or  about  May  21, 1982,  a  grand 
jury  of  the  United  States  District  Court 
for  the  Western  District  of  Lousiiana 
indicted  Respondent  on  nine  counts  of 
knowingly  and  intentionally  dispensing 
controlled  substances  in  violation  of  21 
U.S.C.  841(a)(1)  and  18  U.S.C.  2.  On 
January  21, 1983,  following  a  jury  trial. 
Respondent  was  convicted  as  charged 
on  three  counts.  These  counts  were 
based  on  the  visits  of  Agent  Frusha  on 
November  5, 1981  and  January  13, 1982 
and  the  visit  of  Agent  Peters  on 
November  24, 1981.  Therefore,  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration  under  21 
U.S.C.  824(a)(2). 

Respondent  was  placed  on  probation 
for  five  years.  The  trial  judge  imposed 


certain  special  terms  and  conditions  on 
Respondent's  probation.  Essentially 
Respondent  is  not  to  maintain  an 
inventory  of  any  controlled  substances 
for  dispensing  to  patients  and  he  is  not 
to  dispense  or  administer  directly  any 
controlled  substance  to  patients. 
Furthermore,  he  may  not  prescribe  any 
Schedule  II  substances  at  all,  except  for 
one  of  his  patients  when  admitted  to  a 
hospital  as  an  inpatient.  Another 
exception  is  that  Respondent  may 
administer  a  Schedule  II  substance  in  a 
medical  emergency  requiring  it  Finally, 
Respondent  is  permitted  to  have  on 
hand  a  small  supply  of  four  named 
substances  to  administer  in  medical 
emergencies. 

The  Louisiana  State  Board  of  Medical 
Examiners  summarily  suspended 
Respondent's  license  to  practice 
medicine  in  mid-February  1982. 
Respondent  submitted  a  request  for 
reinstatement  with  supporting 
docimientation.  After  considering  all  of 
the  material  before  it,  the  Board,  on 
April  9, 1983,  reinstated  Respondent's 
license,  subject  to  certain  restrictions. 
These  restrictions  were  the  same  as 
those  that  were  later  imposed  as 
conditions  of  probation  by  the  trial 
judge. 

Prior  to  the  administrative  heauing  in 
this  proceeding.  Respondent  asserted 
several  legal  arguments  in  opposition  to 
revocation  of  his  DEA  registration  and 
denial  of  his  pending  application.  They 
include:  Whether  the  correct  medical 
practice  standard  was  applied  during  his 
criminal  trial;  whether  the  prosecutor's 
alleged  requests  that  the  sentencing 
judge  revoke  Respondent's  DEA 
registration  makes  this  administrative 
proceeding  "double  jeopardy";  whether 
the  trial  judge's  alleged  refusal  to  revoke 
the  DEA  registration  renders  the 
question  of  such  revocation  res  judicata; 
and  whether  any  Federal  action 
impacting  on  Respondent's  right  to 
practice  medicine  is  in  violation  of  the 
Tenth  Amendment  to  the  Federal 
Constitution.  The  Administrative  Law 
Judge  dealt  with  these  objections  and 
overruled  them  in  his  Memorandum  And 
Order  dated  November  1, 1983  which  is 
included  in  the  record  of  these 
proceedings. 

After  finding  that  there  was  a  lawful 
basis  for  revocation  of  Respondent's 
registration  under  21  U.S.C.  824(a)(2), 
the  only  issue  remaining  before  the 
Administrative  Law  Judge  was  whether 
the  Administrator  in  his  discretion 
should  revoke  Respondent's  registration. 
Judge  Young  stated  that  DEA  cannot 
grant  any  Respondent  a  Federal 
registration  beyond  the  scope  of 
authority  permitted  him  by  the  State 
Board.  21  U.S.C.  823(f).  Therefore,  the 


Administrative  Law  Judge  might  have 
been  inclined  to  recommend  that 
restrictions  be  placed  on  Respondent's 
registration,  similar  to  those  restrictions 
imposed  by  the  Federal  District  judge 
and  by  the  State  Board.  However.  Judge 
Young  did  not  recoiimiend  the 
imposition  of  such  restrictions.  Instead, 
Judge  Young  recommended  complete 
revocation. 

The  Administrative  Law  Judge  noted 
that  Respondent  made  no 
acknowledgment  that  what  he  had  done 
was  wrongful,  nor  did  Respondent  give 
adequate  assurances  that  he  would 
scrupulously  observe  the  drug  laws  in 
the  Giture.  Judge  Young  further  stated 
that  the  evidence  presented  justifices 
the  inference  that  these  were  not 
exceptional  occasions,  but  rather 
illustrative  of  Respondent's  common 
practice.  Therefore,  the  Administrative 
Law  Judge  has  recommended  that 
Respondent's  registration  be  revoked. 
The  Administrator  adopts  the 
recommended  rulings,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their  ■ 
entirety. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case,  the  registration  should  be  revoked, 
the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AW3416410,  previously 
issued  to  Louis  J.  Weinstein,  MJ3.,  be, 
and  it  hereby  is,  revoked.  Any  pending 
applications  for  registration  or 
reregistration  are  hereby  denied. 

Dated:  AprU  16, 19B4. 
Franda  M.  MuUwi,  Jr., 

Adwinistrator. 

|FR  Doc  B4-10a52  Filed  4-23-84;  •:45  am] 
KLUNQ  CODE  441(MI»-M 


Manufacturer  of  ControHed 
Substances;  Application 

Pursuant  to  section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  30, 
1984,  Syncates  Associates,  Inc.,  9307-M 
Harwin,  Houston,  Texas  77036,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Pentobarbital 
(2270). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiu«  such  substance 
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may  file  comments  or  objections  to  the 
issuance  of  the  above  «pplication  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47.        i 

Any  such  comments^  objections  or 
requests  for  a  hearing  tiay  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Adi^inistration, 
United  States  Departmient  of  fustice. 
1405  I  Street,  NW.,  Washingtoa  D.C 
20537.  Attentioo:  DEA  Federal  Register 


Representative  (Room 


1203).  and  must 


be  filed  no  later  dian  ^ay  24. 1984. 

Deted:  April  16, 19B4. 
G«iie  R.  Hai^p. 

Deputy  Assistant  Adminii  trator.  Office  of 
Diversion  Control,  Drag  t  nforcement 
Administration. 

[FR  Doc.  M-ia861  Filed  «-23-M:  4*5  xn] 
MUJNQ  CODE  4410-OS-a 


DEPARTMENT  OF  LA90R 

Office  of  ttM  Secretary 

Agenqr  Forms  Under  Review  by  the 
Office  of  Managemefli  and  Budget 
(OyB) 

Background 

The  Department  of  Uabor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considersi  comments  on  the 
proposed  forms  and  r^ordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  a^d/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
pubhsh  a  list  of  the  Agency  forms  under 
review  by  the  Office  dF  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  wit  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  publid  of  the  nature  of 
any  particular  revisio^  they  are 
interested  in. 

Each  entry  will  conjain  the  following 
information: 

The  Agency  of  the  : 
this  form. 

The  title  of  the  for 

The  OMB  and  Ager 
if  applicable. 

How  often  the  for 

Who  will  be  requir 
report. 

Whether  small  businesses  or 
organizations  are  affdcted. 

An  estimate  of  the  |iumber  of 
responses. 


department  issuing 


cy  form  numbers. 

Jmust  be  filled  out. 
to  or  asked  to 


An  estimate  of  the  total  number  of 
hours  iteeded  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approvaL 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 

supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U5. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Room  S-5526. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-688a  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208, 
NEOB.  Washington.  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  labor  Statistics 

Local  Area  Unemployment  Statistics 

Reports  6-8, 10-12 
1220-0043:  LAUS  6-6 11-12 
Annually  and  biennially:  LAUS  10 
State  and  local  Governments 
779  total  responses:  LAUS  6  and  7.  4 

hours;  LAUS  8. 1.9  hours;  LAUS  10.  7.8 

hours;  LAUS  11, 80  hours.  LAUS  12. 80 

hours:  6  forms 

These  reports  provide  essential 
technical  management  information 
regarding  (1)  quality,  consistency,  and 
conformance  to  BLS  standards  of  the 
data  and  procedures  used  in  LAUS 
estimation,  and  (2)  proposed  contractual 
research  in  LAUS  estimation  and  UI 
data  analysis  and  improvement. 

Extension 

Bureau  of  Labor  Statistics 

Report  on  Occupational  Employment 

1220-0042.  BLS  2877 

Annually 

State  and  local  governments;  businesses 
or  other  for  profits;  non-profit 
institutions:  small  businesses  or 
organizations 

191,474  responses:  5  hours;  1  form 

The  OES  Survey  program  is  a  Fed/ 
State  sample  survey  of  employment  by 
occupation  in  nonfarm  establishments 
that  is  used  to  produce  data  on  current 
occupational  employment  and  is  a 
component  in  the  development  of 
employment  training  programs  and 
occupational  information  systems. 


ExteBsioo 

Employment  Standards  Administration 
Annual  Report  F.amings 
CM-777 
Annually 

Individual  or  households 
750  responses:  125  hours.  1  form 
Black  Lung  beneficiaries  aimual  report 
of  earnings  is  used  to  adjust  benefits 
disbursed  for  the  preceeding  year  and 
to  estimate  adjustments,  if  any.  for  the 
following  year  due  to  excess  earnings. 
Employment  and  Training 

Administration 
In-Season  Farm  Labor  Report 
1205-0006:  ETA  223 
On  Occasion 

State  or  local  governments;  Farms 
20,900  responses:  6,175  hours;  1  form 

The  collected  information  is  used  as  a 
basis  for  recruitment  and  placement  of 
seasonal  farmworkers,  including 
migratory  workers.  Also,  the  report 
shows  the  impact  of  H-2  foreign 
workers  when  they  are  used. 
Employment  and  Training 

Administration 
Request  for  Readmission 
1205-0031;  ETA  660 
On  occasion 
State  or  local  governments;  non-profit 

institutions 
5.000  responses;  1,250  hours;  1  form 

This  form  is  necessary  for  the 
documentation  of  information  on  Job 
Corps  readmissions.  It  can  be  used  after 
6  months  have  passed  since  the 
applicant  first  termination  from  Job 
Corps.  It  documents  reason  for 
termination  and  from  which  center.  It  is 
only  used  when  the  Job  Corps  screener 
can  provide  substantive  evidence  that 
the  applicant  has  the  motivation  and 
potential  to  complete  the  program  if 
readmitted. 

Extension 

Mine  Safety  and  Health  Administration 
Qualification  and  Certification  Program 
1219-0069 

Semi-annually;  annually 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
7.300  responses;  1.210  hours 

Title  30,  Parts  75  and  77  contain 
sections  which  state  that  the  Secretary 
of  Labor  may  temporarily  qualify  certain 
persons  to  perform  tests  and  operate 
hoists.  The  sections  detail  the 
procedures  and  requirements  necessary 
for  qualification  and  certification. 
MSHA  Forms  5000-4  and  5000-7  provide 
the  mining  industry  with  an  expeditious 
and  nationally  uniform  method  for 
compliance  with  the  law. 
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Signed  at  Washington.  D.C.  this  19tfi  day  of 
April  1984. 

Paul  E.  Latson. 

Departmental  Clearance  Officer. 

|FR  Doc  84-11006  Filed  4-Z3-84: 8:46  am) 

MLUNO  COW  mn-u-tti  isn^ao-H 


Employment  and  Training 
Administration 

[TA-W-13.645] 

Bethlehem  Steel  Corp.,  Johnstown 
Plant;  and  Conemaugh  and  Black  Uck 
Railroad,  Johnstown,  Pennsylvania; 
Revised  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  on  March  1. 1983.  the 
Department  of  Labor  issued  a 
determination  regarding  eligibility  to 
apply  for  adjustment  assistance  to  all 
workers  of  the  Johnstown  plant  of 
Bethlehem  Steel  Corporation  and  the 
Conemaugh  and  Blade  Lick  Railroad, 
Johnstown,  Pennsylvania. 

Subsequent  to  the  determination,  the 
Office  of  Trade  Adjustment  Assistance 
received  an  inquiry  regarding  coverage 
of  woricers  at  tfie  coke  ovens  at  the 
Johnstown  plant  Further  investigation 
of  that  workers  at  the  coke  plant  were 
adversely  impacted  by  imports,  and 
should  have  been  specificaliy  mentioned 
in  the  certification. 

The  coke  produced  at  the  Johnstown 
plant's  coke  ovens  from  August  1981 
until  the  ovens*  shutdown  in  April  1982 
was  primarily  shipped  to  Bethlehem's 
Bums  Harbor  facihty  for  use  in  die 
production  of  basic  steel.  Workers  at  the 
Bums  Harbor  facility  engaged  in  the 
plant's  output  of  finished  steel  products, 
were  certified  as  eligible  to  apply  for 
adjustment  assistance  benefits  on 
October  29, 1982  fTA-W-13,181).  The 
impact  date  of  the  certification  is  July  1, 
1981  and  the  termination  date  is 
December  31, 1982.  The  certification, 
therefore,  is  revised  to  specifically  state 
that  workers  at  the  Johnstown  plant  of 
Bethlehem  Steel  Corporation  engaged  in 
employment  related  to  the  production  of 
furnace  coke  who  became  totally  or 
partially  separated  bom  employment  on 
or  after  July  8, 1981  and  before 
December  31, 1982  are  eligible  to- apply 
for  adjustment  assistance  benefits  under 
Section  223  of  the  Trade  Act  of  1974. 

The  revised  certification  apphcable  to 
TA-W-13,645  is  hereby  issued  as 
follows: 

All  workers  of  the  Johnstown  plant  of 
Bethlehem  Steel  Corporation  Johnstown, 
Pennsylvania  engaged  in  employment  related 
to  the  production  of  wire,  wire  rod,  basic  and 
semi-finished  steel,  and  all  employees  of  the 


Conemaugh  and  Black  Lidc  Railroad, 
Johnstown,  PemnyKrania  who  became  totally 
or  partially  sepuated  from  employment  on  or 
after  July  8, 1981  and  all  employees  of  the 
Johnstown  plant  of  Bethlehem  Steel 
Corporation,  Johnstown.  Pennsylvania 
engaged  in  employment  related  to  the 
production  of  coke  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  8, 1981  and  before  December  31, 
1982  are  eligible  to  apply  for  adjustmeflt 
assistance  uider  Section  223  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers  of 
Johnstown  plant  of  Bethlehem  Steel 
Corporation,  Johnstown,  Pennsylvania 
engaged  in  employment  related  to  the 
production  of  hot  rolled  carbon  and 
alloy  bars,  railroad  freight  cars,  railroad 
axles,  circular  forgings,  and  rail 
accessories  be  dmied  eligibility  to  apply 
for  adjustment  assistance  imder  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
April  1984. 
Harold  A.  Bratt, 

Deputy  Director,  Office  of  Program 
Mangagement,  UIS. 

PK  Doc.  S4-110OI  Filed  4-23-84:  8.-4»  aa) 
MLLMM  CODE  4S1»4»-M 


[TA-W-14,873] 

Adirondacic  Steal  Casting  Company, 
inc.,  Watervflet.  New  Yoric;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  Mart^  19, 
1984,  the  United  Steelworkers  of 
America  and  the  subject  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Workers  Adjustment  Assistance  on 
behalf  of  workers  and  former  workers  of 
the  Adirondack  Steel  Casting  Company, 
Inc.,  Watervliet,  New  York.  "The 
determination  was  published  in  the 
Federal  Registw  on  February  22, 1984 
(49  FR  6580]. 

The  application  claims,  among  other 
things,  that  the  Department's  survey  of 
Adirondack  Steel's  customers  was  not 
adequate.  It  is  claimed,  in  particular, 
that  Adirondack  Steel  was  dropped  as  a 
supplier  of  castings  by  one  of  its 
customers  because  of  imports  fitjm  the 
Orient. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 


Signed  at  Washington,  D.C.  tbts  11th  day 
of  April  1984. 

Robart  O.  Deslougi'.hampa, 

Director,  Office  of  LegiaJadon  ondActurial 

Services,  UIS. 

(FR  Doc  S«-1100g  Filed  4-2»-ai:  8:46  m] 
MLUNO  CODE  4S10-10-II 


(TA-W-1S,24»] 

omn  naminon  vo,  inCi.,  imuiuot, 
Missouri;  Termination  of  Invastigation 

Pursuant  to  Section  221  ol  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  12. 19B4  in  response 
to  a  worker  petition  received  on 
Febmary  29, 1984  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  woricers  at 
Tobin-Hamilton  Company,  Incorporated 
Birchtree,  Missouri.  An  active 
certification  covering  the  petitioning 
group  of  workers  remains  in  effect  (TA- 
W-12.984  and  12.984-A).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washingtoa  DXL  dus  lltii  day  of 
April  1984. 
Matvin  M.  Foal(s, 

Director,  Offkx  of  Trade  Adfimtntenl 

Assistance. 

|FR  Doc  ••-tHCa  Pyed  4-3S-ai:  ft4S  a^ 
BIUJNO  CODE  4S1»-S»4I 


AIco  Power,  Inc.  at  aL;  Invastlgirtlona 
Regarding  Cartificationa  ^  Eligibility 
To  Apply  for  Workar  Adluatmant 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("tf»e  Act")  and 
are  identified  in  the  Appendix  to  tiris 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  die  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  oi  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  0, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  (trovided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below. 
not  later  than  May  4. :  984. 

Interested  persons  i  ire  invited  to 
submit  written  comm<  nts  regcutUng  the 
subject  matter  of  the  i  nvestigations  to 
the  Director.  Office  of  Trade  Adjustment 


Untan/mMtan  o  tomar  ■ortara  ot— 


MooPaMr.k«c(USWA).. 
IMtfWi  Cm*  Corp. 
ChMricH  Cop. 
SIMI  Coip,  BuRita 


US. 

M 

CMhr 


Omaara.  kie.  (H.OWU 
SMI «  Wk«  Ca  (USW  ^) 
OiRfL.  Sou*  Worta  (\^A) 
QmI   Co, 
7IUMWA). 
toCfLGWU). 


pit  Doc.  M-IMM  PIM  4-37-M  MS  ami 


Assistance,  at  the  address  shown  below, 
not  later  than  May  4, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 

Appendix 


Labor,  601 D  Street  N.W..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C  this  leth  day  of 
April  1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


rac6ivad      peWkm 


4/5/84 
4/6/64 
4/4/B4 
4/5764 
3/30/64 
3/20/64 
4/5/84 
4/5/64 
4/1/84 

4/3/84 


PeWlonNa 


TA-W-15.294- 
TA-W-15.295.. 
TA-W-15.296.. 
TA-W-15.207- 
TA-W-ISJSe.. 
TA-W-15i99.. 
TA-W-15.300.. 
TA-W-1 5.301.. 
TA-W-15.302.. 

TA-W-15.303.. 


ArtdM  produoad 


EnginM— dtotel. 

Watch  caaa  part*. 

Antknony  Monda. 

Tanks  and  hollow  Nenw. 

Machinary— (Dinino,  undarground. 

Oresaea— ladies'. 

Wif»— Steal. 

Plata,  slab.  sHuclunl.  rods. 

Coal-niettllurgicaL 


Determinations 
To  Apply  for 


scnivvin  Dwyvw 
Regarding  Eligibility 
Worker  Agistment 

In  accordance  withj  Section  223  of  the 
Trade  Act  of  1974  (igU.S.C.  2273)  the 
Department  of  Labor  ^erein  presents 
stmimaries  of  determinations  regarding 
eligibility  to  apply  fot  adjustment 
assistance  issued  during  the  period 
^ril  9. 1964— April  lb,  1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  tihe  Act  must  be  met. 

(1]  that  a  significant  number  of 
proportion  of  the  workers  in  the 
viorken'  firm,  or  an  appropriate 
subdivision  thereof,  kave  become  totally 
or  partially  separatei  I, 

(2)  that  sales  or  pn  iduction,  or  both,  of 
the  firm  or  subdivisi(  n  have  decreased 
absolutely,  and 

(3)  that  increases  ( I  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firni  or  appropriate 
subdivision  have  coi  itributed 
importantly  to  the  se  parations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinaf  ens 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  Survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importan^y  to  worker 
separations  at  the  fi^. 
TA-W-15, 043:  Steaifis  Magnetics.  Inc 
Cudahy,  WI 


AflRnnative  DetenninatioD 

TA-W-15. 042;  Schwann  Bicycle  Co., 
Chicago,  II. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  23, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  9. 1984 — 
April  13, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street.  N.W.. 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated.  April  17, 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(Fft  Doc.  M-1ia06  filed  4-Z3-M:  8:45  an) 
eiUJNO  COOC  4fi10-30-« 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  estabUsh 
or  improve  facilities  at  the  locations 
hsted.  The  financial  assistance  would  be 
authorized  by  the  ConsoUdated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.C.  1924(b),  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 


likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if     , 
this  wUl  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  dosing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  v«ll  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facihty  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
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impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
fadKties  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  apphcation  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
witbin  two  weeks  of  publication  of  Ais 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  GilUland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
AdministraUon,  601  D  Street,  N.W.. 
Room  8000,  Patrick  Henry  Building, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  19th  day  of 
April  1964. 
Joseph  Soler, 
Director,  Office  of  Program  Opeartions. 

Applications  Received  During  the  Week 
Ending  April  21, 1984 

Name  of  applicant  and  location  of 
enterprise:  Maple  Leaf  Home  Industries, 
Inc.,  Avon  Park,  Florida. 

Principal  product  or  activity:  A 
modular  home  manufacturing  facility. 

|FR  Doc  84-10970  Filed  4-23-84;  8:45  ain] 
■LUNSCODE  4S10-30-M 


Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-3986,  ct  aL] 

Proposed  Exemptions:  Bruce  J.  Rice, 
MD,,  and  Barry  R.  Weiss,  M.D.,  Inc., 
Employees'  Money  Purchase  Pension 
Plan  and  Trust,  et  ai. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

8MNMARY:  This  document  contains 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 


submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
apphcation  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  pubHcation  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shaU  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION: 

The  proposed  exemptions  were 
l*equested  in  apphcations  filed  pursuant 
to  section  408(c)(2)  of  the  Code,  and  m 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978]  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exempticms  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Bruce  |.  Rice,  MJ).,  and  Bairy  R.  Weiss, 
MJ)..  Inc.  Etaqdoyee's  hfoney  Purchase 
Pension  Flan  and  Trust 

[Exemption  Application  ^io.  0-3866] 

Bnwe  |.  Rke,  M  JX,  and  Bany  R.  Weiss, 
MJ).,  kic  Employees'  Prafit-Sliaiing 
Plan  and  Ttnst  (coBectiv^,  the  PIobs), 
Located  in  Oakland.  CalifiDmia 

[Exemption  Application  No.  0-3967) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  ttie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l]  (A) 
throu^  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  sale  by  the 
individual  participant  accounts  (the 
Accounts)  of  Bruce  J.  Rice,  M.D.  (Rice) 
and  Cathie  Davis  (Davis)  in  the  Hans  of 
certain  residential  real  property  to  Rice, 
a  party  in  interest  with  respect  to  the 
Plans;  and  (2)  the  proposed  extension  of 
credit  by  the  Accounts  to  Rice,  provided 
that  the  price  paid  in  such  sale  is  no  less 
than  the  fair  market  value  of  the  subject 
property  at  the  time  of  such  sale,  and 
provided  that  such  extension  of  credit  is 
on  terms  at  least  as  favorable  to  die 
Accounts  as  could  be  expected  in 
dealing  with  an  unrelated  party. 

Summary  of  Facts  and  RepresentaUcms 

1.  The  I^ans  are  defined  contribution 
benefit  plans  with  four  participants 
maintained  by  Bruce  J.  Rice,  MLD.  and 
Barry  R.  Weiss,  M.D.,  Inc  (Ae     . 
Employer).  The  Plans  are  managed  by 
two  co-trustees  (the  Thistees),  Rice  and 
Barry  R.  Weiss.  M.D.  (Weiss)!,  each  of 
whom  owns  50ff  of  the  outstanding 
stock  of  the  Employer.  Pursuant  to  the 
Plans'  documents,  a  segregated  account 
in  the  Plans,  such  as  each  of  the 
Accounts,  is  maintained  for  each 
participant  in  the  Plans  and  eadi 
participant  is  specifically  authorized  to 
direct  the  investment  of  his  or  her  own 
segregated  account  balance.  On 
September  24, 1979,  one  of  the  Plans' 
participants,  Davis,  delegated  to  Rice 
her  audiority  to  direct  the  investment  of 
her  own  Account  in  the  Kans.  As  of 
September  30, 1982,  the  hidividual 
Account  balances  of  Rice  and  Davis  in 
the  Plans  were  $168,353.27  and 
$18,824.00,  respectively. 

2.  On  June  24, 1981,  pursuant  to  Davis' 
delegation  to  Rice  and  Rice's  right  to 
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direct  the  investment  ^f  his  own 
Account  a  total  of  $2i000  of  the  Plans' 
funds  attributable  exliisively  to  the 
Accounts  were  loane4  (the  Loan)  to  an 
unrelated  party.  The  Accounts'  funds 
used  for  the  Loan  werp  deducted  from 
the  Accounts  proportibnately  on  the 
basis  of  each  Account's  respective 
balances  at  the  time  of  the  Loan. 
Accordingly,  approximately  91%  of  the 
Loan  was  deducted  hpm  Rice's  Accoimt 
and  approximately  9^  was  deducted 
from  Davis'  Account  A  promissory  note 
(the  Note)  evidencing;  the  Loan  terms 
was  executed  and  provided  for  interest 
at  20%  per  annum  amortized  over  13 
equal  monthly  paymejits.  The  Note  was 
secured  by  a  recorded  third  deed  of  trust 
(the  Third  Trust)  against  the  borrower's 
personal  residence  (tike  Property) 
located  at  4101  Fairway  Drive  in 
Oakland.  California.  At  the  time  of  the 
Loan  the  Property  hai  an  appraised  fair 
market  value  of  $152,000  and  was 
subject  to  two  prior  eficumbrances  (the 
First  and  Second  Trusts)  totalling 
$69,000.  The  borrowe^  defaulted  on  the 
payments  under  the  Note  and  the 
Trustees  purchased  tfce  Property  on 
behalf  of  the  Accounts  on  November  8. 
1982  at  a  sale  of  the  Property  held 
pursuant  to  the  foreclosure  terms  of  the 
Third  Trust.  On  behalf  of  the  Accounts 
the  Trustees  obtained  the  Property, 
subject  to  the  First  and  Second  Trusts, 
by  "bidding  in"  $22,000,  which  was  the 
amount  of  the  outstanding  principal 
balance  of  the  Note,  and  by  paying  a 
foreclosure  fee  of  $860.00  in  cash.  By 
"bidding  in"  $22,000.  khe  Trustees 
received  credit  in  than  amount  and  the 
Property  was  obtainad  for  the  Accounts 
without  the  expenditure  of  any  cash 
except  the  foreclosure  fee  of  $883.00. 
The  holders  of  the  First  and  Second 
Trusts  are  not  related  to  Davis.  Rice  or 
the  Employer.  The  Second  Trust  became 
fully  due  and  payabl^  in  September, 
1982  in  the  principal  amount  of  $25,000. 
In  order  to  prevent  a  foreclosure  of  the 
Second  Trust  the  Accounts  have  made 
monthly  payments  of  interest  to  the 
unrelated  holder  of  tlie  Second  Trust  at 
the  rate  of  20  percent  per  annum.  The 
First  Trust  was  assumed  by  the 
Accounts  upon  acquisition  of  the 
Property  through  for^closure'of  the 
Third  Trust.  Since  thie  acquisition  of  the 
Property  the  Accourtls  have  made 
payments  of  interest  and  principal  to  the 
unrelated  holder  of  the  First  Trust  in  the 
amount  of  $480.00  pm  month. 

3.  Rice  is  requesting  an  exemption  to 
permit  him  to  purchase  the  Property 
from  the  Accounts.  I|i  a  written 
statement  to  the  Department.  Davis  has 
approved  the  purchase  of  the  Property 
as  proposed  by  Ricei  Rice  and  Davis 


each  represent  that  they  never  intended 
the  Accounts  to  invest  in  a  direct 
ownership  interest  in  real  property  and 
that  the  Trustees  purchased  the  Property 
at  the  directions  of  Rice  and  Davis 
merely  as  a  means  of  protecting  the 
original  Loan  investment.  Rice  and 
Davis  further  represent  that  it  is  their 
desire  for  the  Accounts  to  divest  of  the 
Property  to  enable  the  Accounts  to 
invest  in  more  liquid  assets.  Rice 
proposes  to  pay  for  the  Property  a 
purchase  price  consisting  of  the 
appraised  fair  market  value  of  the 
Property  plus  $8,897  to  reimburse  the 
Accounts  for  maintenance  costs  of  the 
Property  since  its  acquisition  by  the 
Accounts  on  November  8. 1982.  These 
maintenance  expenses  consist  of  the 
costs  of  necessary  repairs  and 
improvements  of  the  Property's  furnace, 
roof,  plumbing  and  floors.  The  Property 
was  appraised  on  November  23,  J982  by 
Peter  M.  Iversen.  M.A.I.  (Iversen)  whose 
office  is  located  in  San  Franciso, 
California.  Iversen  represents  that  as  of 
that  date  the  fair  market  value  of  the 
Property  was  $137,000.  Concurrently 
with  the  sale  of  the  Property  to  Rice. 
Iversen  will  update  his  appraisal  of  the 
Property  as  of  the  date  of  the  sale  and 
the  total  purchase  price  paid  by  Rice 
will  be  increased  by  the  excess,  if  any, 
of  the  updated  valuation  of  the  Property 
over  the  valuation  as  of  November  23, 
1982. 

4.  Rice  will  pay  the  Accounts  20%  of 
the  total  purchase  price  in  cash  and  will 
execute  a  promissory  note  (Rice's  Note) 
in  favor  of  the  Accounts  in  the  amount 
of  the  balance  of  the  purchase  price. 
Rice's  Note  will  be  payable  in  120  equal 
monthly  payments  of  principal  and 
interest  at  the  rate  of  2%  above  the 
prime  rate  of  the  San  Francisco  Branch 
of  the  Bank  of  America  as  of  the  closing 
date  of  the  sale.  The  proceeds  of  the 
sale  of  the  Property  to  Rice  will  be 
allocated  between  the  Accounts 
proportionately  in  the  same  ratio  as 
each  Account  had  contributed  toward 
the  original  Loan,  with  approximately 
91%  allocated  to  Rice's  account  and 
approximately  9%  allocated  to  Davis' 
account.  Concurrently  with  the  sale  and 
pursuant  to  the  direction  of  Rice  and 
Davis,  with  funds  from  the  Accounts  the 
Trustees  will  discharge  and  pay  off  the 
Second  Trust  in  the  amount  of  $25,000  in 
principal  plus  all  accrued  interest  as  of 
the  date  of  the  sale  of  the  Property  to 
Rice.  Rice's  Note  will  be  secured  by  a 
recorded  second  deed  of  trust  on  the 
Property  which  will  be  subordinate  only 
to  the  First  Trust,  which  has  an 
outstanding  principal  balance  of 
$41,731.64  as  of  April  1, 1983.  and  which 
will  be  assumed  by  Rice.  As  additional 


security.  Rice's  Note  will  be  secured  by 
a  recorded  third  deed  of  trust  (the  Third 
Lien)  on  a  parcel  of  improved  residential 
real  property  (Rice's  Residence)  which  is 
owned  and  occupied  by  Rice  and 
located  at  5849  Merriewood  in  Oakland. 
California.  Rice's  Residence  has  been 
appraised  by  E.  Parker,  I.F.A.  (Parker), 
an  independent  professional  real  estate 
appraiser  whose  office  is  located  in 
Oakland,  California.  Parker  represents 
that  as  of  September  17. 1983  Rice's 
Residence  had  a  fair  market  value  of 
$120,000.  The  Third  Lien  will  be 
subordinate  to  two  prior  encumbrances 
in  principal  amounts  totalling  $70,500  as 
of  October  5, 1983,  leaving  Rice's 
Residence  with  an  unencumbered  value 
of  $49,500.  Rice  represents  that  the 
Plan's  recorded  interests  in  the  Property 
and  Rice's  Residence  will  exceed  150 
percent  of  the  principal  amount  of  Rice's 
Note. 

5.  Rice  represents  that  the  terms  of  the 
proposed  sale  of  the  Property  are  more 
favorable  to  the  Accounts  than  could 
reasonably  be  expected  in  a  sale  to  an 
unrelated  party,  in  view  of  the  current 
state  of  the  real  estate  market  in 
Oakland,  California.  Rice  further 
represents  that  unless  the  Accounts  sell 
the  Property  the  Accounts  will  continue 
to  incur  maintenance  costs  on  the 
Property  to  the  detriment  of  the  interests 
of  Rice  and  Davis  in  the  Accounts.  The 
proposed  terms  of  Rice's  Note  and  its 
proposed  security  by  recorded  trusts  on 
the  Property  have  been  reviewed  and 
evaluated  by  Jerald  L  Barnes  (Barnes). 
Manager  and  Vice  President  of  the  Bank 
of  California  (the  Bank)  in  Berkeley. 
California.  Barnes,  who  certifies  that  the 
Bank  is  not  in  any  way  related  to  the 
Employer  or  to  Dr.  Rice,  represents  that 
the  proposed  terms  and  conditions  of 
Rice's  Note  are  at  arm's  length  and 
consistent  with  the  terms  and  conditions 
under  which  the  Bank  would  approve  a 
loan  to  Dr.  Rice  in  an  identical 
transaction.  Additionally,  Barnes 
represents  that  in  his  opinion  the 
proposed  sale  of  the  Property  by  the 
Accounts  to  Rice  is  on  terms  and 
conditions  which  are  better  than  the 
Accounts  could  reasonably  expect  in  a 
sale  of  the  Property  to  an  unrelated 
party.  The  Otikland.  California  law  firm 
of  Wendel,  Lawlor,  Rosen  and  Black 
(the  Law  Firm),  which  is  not  related  to 
the  Employer,  has  agreed  to  protect  and 
represent  the  interests  of  the  Accounts 
with  respect  to  Rice's  Note  and  for  the 
duration  of  the  term  of  Rice's  Note  will 
monitor  Rice's  obligations  thereunder 
and  will  pursue  appropriate  remedies  on 
behalf  of  the  Accounts  in  the  event  of 
default  or  other  deficiencies  in 
performance. 
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6.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  will  be  satisfied 
because:  (1 )  The  proposed  sale  of  the 
Property  by  the  Accounts  to  Rice  will  be 
pursuant  to  the  express  directions  of 
Rice  and  Davis,  participants  in  the 
Plans,  in  accordance  with  provisions  in 
the  Plan's  documents  providing  for 
directed  investments  of  the  Accounts; 

(2)  the  purchase  price  to  be  paid  by  Rice 
for  the  Property  will  pay  the  Accounts 
the  full  appraised  fair  market  value  of 
the  Property  as  determined  at  the  time 
of  the  sale  by  an  independent 
professional  appraiser  and  will  also 
reimburse  the  Accounts  for  the 
maintenance  costs  incurred  by  the 
Accounts  with  respect  to  the  Property; 

(3)  the  sale  of  the  Property  by  the 
Accounts  is  necessary  to  prevent 
additional  costs  of  maintenance  of  the 
Property  to  the  detriment  of  the  interests 
of  the  participants  in  the  Accounts;  (4) 
Rice's  Note  in  favor  of  the  Accounts  will 
be  secured  by  recorded  interests  in  real 
property  totalling  more  than  150  percent 
of  the  principal  amount  of  Rice's  Note: 
(5)  an  unrelated  senior  ofHcer  of  the 
Bank  of  California,  Barnes,  Hnds  that  the 
proposed  sale  of  the  Property  is  on 
terms  which  are  better  than  the 
Accounts  could  reasonably  expect  in  a 
sale  of  the  Property  to  an  unrelated 
party  and  that  the  terms  of  Rice's  Note 
are  at  arm's  length  and  consistent  with 
terms  under  which  the  Bank  of 
California  would  approve  a  loan  to  Rice 
in  an  identical  transaction;  and  (6)  the 
interests  of  the  Plan  will  be  protected 
and  represented  by  the  Law  Firm,  which 
is  unrelated  to  the  Employer,  and  which 
will  monitor  Rice's  performance  under 
Rice's  Note  and  will  pursue  appropriate 
remedies  on  behalf  of  the  Plan  in  ihe 
event  of  deficient  performance. 

For  further  information  contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Texas  International  Airlines,  Inc., 
Employees  Retirement  Trust  (the  Flan). 
Located  in  Houston,  Texas 

[Application  No.  D-4632J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 


through  (E)  of  the  Code  shall  not  apply 
to  the  continued  leasing  beyond  June  30, 
1984  of  certain  real  property  (the 
Property)  by  the  Plan  to  Texas 
International  Airlines,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  that  the  terms  and  conditions 
of  such  leasing  are  at  least  as  favorable 
to  the  Plan  as  those  which  the  plan 
could  receive  in  a  similar  trftnsaction 
with  an  unrelated  party. 

Effective  Date:  If  the  exemption  is 
granted,  the  ei^ective  date  will  be  the 
date  of  the  grant. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  the  funding  vehicle  for 
certain  defined  benefit  plans  w.hich  have 
been  established  and  are  maintained  by 
the  Employer.  Such  defmed  benefit 
plans  are  the  Texas  International 
Airlines,  Inc.  Retirement  Plan  for 
Administrative  Employees  and 
Dispatchers;  Texas  International 
Airlines,  Inc.  Fixed  Pension  Plan  for 
Pilots;  Texas  International  Airlines,  Inc. 
Fixed  Pension  Plan  for  Stations  and 
Related  Employees;  Texas  International 
Airlines,  Inc.  Fixed  Pension  Plan  for 
Maintenance  and  Related  Employees; 
and  Texas  International  Airlines,  Inc. 
Pension  Plan  for  Flight  Attendants.  As 
of  December  31, 1982,  the  Plan  had  net 
assets  of  $57,260,483  and  3990 
participants.  The  trustee  of  the  Plan  is 
the  Bank  of  the  Southwest  National 
Association  (the  Bank]  which  is  located 
in  Houston,  "Texas.  As  a  part  of  its 
assets,  the  Plan  owns  the  Property.  The 
Property,  which  represents  less  than  3% 
of  the  assets  of  the  Plan,  consists  of 
certain  land  and  improvements  located 
at  the  Houston  International  Airport  in 
Houston,  Texas.  Since  1967,  the  Property 
has  been  leased  to  the  Employer. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the 
continued  leasing  (the  Lease)  of  the 
Property  by  the  Plan  to  the  Employer 
until  January  1, 1987  with  an  option  for 
an  additional  five  years  from  such  date. 
The  applicant  represents  that  the 
present  leasing  of  Property  by  the  Plan 
to  the  Employer  is  exempt  under  section 
414(c)(2)  of  the  Act.»  The  continued 
leasing  of  the  Property  will  be  subject  to 
the  terms  and  conditions  of  the  existing 
lease  with  the  following  amendment 
The  initial  rental  shall  be  the  greater  of 
$2,300  per  month  (based  on  a  net  return 
basis  of  12%)  or  the  fair  market  rental 
value  of  the  Property  as  determined  by 
the  appraisal  of  the  Property  by  a 
member  of  the  American  Institute  of 
Real  Estate  Appraisers,  the  Society  of 


Real  Estate  Appraisers  or  other 
recognized  association  of  real  estate 
appraisers.  The  rental  will  be  adjusted 
annually  based  upon  an  independent 
appraisal.  In  addition,  the  Employer  will 
maintain  an  option  to  extend  the  Lease 
for  a  period  of  5  years  from  January  1, 
1987.  Such  option,  however,  is 
conditioned  on  the  approval  of  the 
option  by  the  Bank  acting  on  behalf  of 
the  Plan. 

3.  The  appUcant  represents  that  the 
Lease  would  benefit  the  participants 
and  beneficiaries  of  the  Plan  in  that  it 
will  insure  the  Plan  a  high  rate  of  return 
as  to  future  income  derived  from  the 
Property,  while  the  Property  itself 
continues  to  be  held  as  an  appreciating 
asset  of  the  Plan.  The  Bank  recommends 
that  the  Plan  enter  into  the  Lease.  The 
Bank  represents  that  in  making  the 
determination  that  the  Plan  enter  into 
the  Lease  the  Bank  is  acting  as  an 
independent  fiduciary  of  the  Plan  and  Is 
not  subject  to  any  direction  or  influence 
of  the  &npIoyer.  The  bank  does 
presently  have  a  credit  arrangement 
with  the  Employer  in  the  amount  of 
$8,291,000  which  the  Bank  represents  is 
less  than  one  half  of  one  percent  of  the 
loan  portfolio  of  the  Bank.  The  Bank 
further  represents  that  since  June  1, 
1967,  the  Employer  has  performed  as 
agreed  on  the  existing  leasing  of  the 
Property  never  defaulting  or  missing  a 
payment.  In  addition,  the  Bank 
represents  that  the  terms  and  conditions 
of  the  Lease  are  arms  length  terms  and 
conditions  and  are  in  the  best  interests 
of  the  participants  and  beneflciaries  of 
the  Plan.  The  Bank  will  monitor  and 
enforce  all  terms  and  conditions  of  the 
Lease  on  behalf  of  the  Plan. 

4.  In  summary,  the  appUcant 
represents  that  the  Lease  satisfies  the 
criteria  of  section  408(a)  of  the  act  as 
follows:  (1)  The  terms  and  conditions  of 
the  Lease  have  been  approved  by  an 
independent  Hduciary  of  the  Plan:  (2)  the 
terms  and  conditions  of  the  Lease  will 
be  monitored  by  an  independent 
fiduciary  of  the  Plan;  (3)  the  Property 
has  been  leased  to  the  Employer  since 
1967  without  a  default  or  missed 
payment:  and  (4)  the  Plan  will  receive  a 
hi^  rate  of  return  on  an  appreciating 
asset. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


'  The  Department  expressei  no  opinion  at  to 
whether  the  existing  leaaing  arrangement  it  exempt 
under  tection  414(c)(2)  of  the  Act 
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Medical  Radiologic  Consultants.  P.C, 
Employee  Savings  ft  Piofit  Sharing 
Retirement  and  Tnist  (1  he  Plan)  Located 
in  Saginaw,  Michigan 

[Application  No.  D-4644] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  junder  the 
authority  of  section  40i[a)  of  the  Act 
and  section  4975(c)(2)  if  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Proced\ire  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resultinglfrom  the 
application  of  8ection^975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  of  $50,000  by  the  Plan  to 
Medical  Radiologic  Cdnsultants,  P.C 
(the  Employer),  and  \hk  guarantee  of  the 
repayment  of  the  loan  by  the  principal 
stockholders  of  the  Employer,  provided 
the  terms  of  the  loan  ai-e  not  less 
favorable  to  the  Plan  tnan  those 
obtainable  in  an  arm'shlength 
transaction  with  an  unrelated  party  on 
the  date  of  consumma^on  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profjt  sharing  plan 
with  nine  participantsi  The  Plan  had 
total  assets  of  $895,471  as  of  July  5. 1983. 

2.  The  Employer  is  a  professional 
corporation  which  provides  medical 
disagnostic  testing  and  evaluation. 
There  are  four  shareholders  of  the 
Employer  who  are  physicians  and  who 
perform  services  for  t|e  Employer. 

3.  The  Employer  ha$  recently 
purdiased  a  Model  71D0  Autosector 
MCU  for  $40,000  cash  from  Technicare, 
Inc.  and  a  billing  mac^une  for  $10,000 
cash.  This  capital  investment,  primarily 
the  cash  outlay  for  thi  equipment 
purchase,  could  adversely  affect  the 
Employer's  cash  position  and  its  ability 
to  make  a  contributioti  to  the  plan. 

4.  It  is  proposed  thajt  the  Plan  make  a 
loan  of  $50,000  (the  L^an)  for  the 
purpose  of  allowing  the  Employer  to 
finance  the  recent  pufchase  of  this 
equipment.  The  Loan  iwould  represent 
approximately  5  percent  of  the  total 
assets  of  the  Plan.  Thfe  Loan  would  be 
amortized  over  a  five]  year  period.  The 
interest  rate  for  the  L0an  would  be  1 
percent  above  the  pri^e  rate  set  by  the 
Second  National  Bank  of  Saginaw,  and 
in  no  event  will  the  ii^terest  rate  be  less 
than  8  percent. 

5.  The  collateral  foi  the  Loan  will  be 
perfected  first  securil^  interests  in 
certain  x-ray  equipment  (the  Equipment) 
owned  by  the  Emplo]  er  and  the 


Employer's  accounts  receivable.  An 
independent  appraisal  of  the  Equipment 
prepared  by  Flint  X-Ray  Inc.  of  Grand 
Blanc,  Michigan,  estabhshes  the  fair 
market  value  of  the  Equipment  at 
$86,000  as  of  November  11, 1983.  The 
Employer's  financial  statement, 
prepared  by  Yeo  ft  Yeo,  Certified  Public 
Accoimts,  values  the  Employer's 
accounts  receivable  at  $180,065  as  of 
December  31. 1982. 

6.  Charles  E.  Mueller,  M.D.,  Ronald 
Wisik,  M.D.,  Richard  P.  Heuschele,  MJO. 
and  Gary  Herzler,  M.D.,  the 
stockholders  of  the  Employer  (the 
Stockholders),  will  sign  an  agreement 
personally  guaranteeing  repayment  of 
the  Loan.  The  aggregate  net  worth  of  the 
Stockholders  is  equal  to  or  in  excess  of 
$280,000. 

7.  The  Second  National  Bank  of 
Saginaw  will  serve  as  the  independent 
fiduciary  for  the  Loan  (the  Independent 
Fiduciary).  The  Independent  Fiduciary 
represents  that  neither  the  Employer  nor 
the  Stockholders  own  any  of  its  stock.  It 
further  represents  that  the  deposits  of 
the  Employer  and  the  Stockholders 
represent  less  than  Vio  of  1  percent  of 
the  total  deposits  of  the  bank.  There  are 
no  other  relationships  which  exist 
between  the  Independent  Fiduciary,  the 
Employer  and  the  Stockholders. 

8.  The  Independent  Fiduciary 
represents  that  it  has  broad  experience 
in  pension  and  profit  sharing  plan 
administration,  and  has  general 
investment  and  management  expertise. 

9.  The  Independent  Fiduciary 
represents  that  it  has  reviewed  the  Loan 
and  the  current  investments  of  the  Plan, 
and  has  determined  that  the  Loan  is  an 
appropriate  investment  for  the  Plan,  and 
in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 
Immediately  prior  to  the  consummation 
of  the  transaction,  the  Independent 
Fiduciary  will  review  the  then  current 
Plan  investments  and  the  Loan.  If  it  is 
not  then  satisfied  that  the  Loan  is  an 
appropriate  investment  for  the  Plan,  and 
in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiary,  the 
transaction  will  not  be  consummated. 

10.  The  Independent  Fiduciary  has 
closely  reviewed  the  Loan's  proposed 
interest  rate,  the  proposed  security  for 
the  Loan,  and  the  term  of  the  Loan,  and 
determined  that  the  provisions  are 
appropriate,  suitable,  and  in  the  best 
interests  of  the.Plan  and  its  participants 
and  beneficiaries.  It  represents  that  the 
proposed  interest  rate  is  an  excellent 
rate  of  return  on  the  Plan  assets  because 
the  interest  rate  will  at  all  times  be  in 
excess  of  the  prime  lending  rate  and  in 
no  event  less  than  8  percent.  The 
Independent  Fiduciary  will  make  the 
monthly  adjustment  of  the  Loan's 


interest  rate  and  monitor  all  of  the  terms 
of  the  Loan. 

11.  The  Independent  Fiduciary  has 
determined  that  the  collateral  for  the 
Loan  is  adequate  in  view  of  the  fact  that 
the  assets  of  the  Employer  pledged  as 
security  represent  approximately  400% 
of  the  amount  of  the  Loan.  In  the  event 
the  Bank  determines  additional 
collateral  is  needed  because  the  total 
value  of  the  collateral  is  below  150%  of 
the  outstanding  Loan  balance,  the 
Independent  Fiduciary  will  demand  that 
additional  collateral  be  provided. 
Further,  the  Independent  Fiduciary  has 
full  authority  to  call  the  collateral  in  the 
event  the  Employer  defaults  on  its 
repayment  of  the  Loan. 

12.  In  summary,  the  applicant 
represents  that  ^e  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  Loan  is  secured  with  excess 
collateral  and  repayment  is  personally 
guaranteed  by  the  Stockholders;  and 

(2)  The  Plan's  Independent  Fiduciary 
has  determined  that  the  Loan  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

New  England  Nuclear  Corporation 
Pension  Plan  and  Trust  (the  Plan), 
Located  in  Boston,  Massachusetts 

(Application  No.  D-4648] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(l  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  in  1981  by  the  Plan  to  E.  I.  du 
Pont  de  Nemours  ft  Company  (the 
Parent  Co.),  a  party  in  interest  with 
respect  to  the  Plan,  of  358  shares  of 
Conoco  Inc.  (Conoco)  common  stock, 
provided  that  the  amqunt  received  was 
no  less  than  the  fair  market  value  of  the  . 
stock  on  the  date  of  the  transaction. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  24. 1981. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  noncontributory     , 
defined  benefit  pension  plan  which  ^ 
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covers  employees  of  the  New  England 
Nuclear  Corporation  (the  Employer). 
The  Employer  is  a  wholly  owned 
subsidiary  of  the  Parent  Co.,  which 
acquired  the  Employer  by  purchase  on 
April  9, 1981.  As  of  December  31. 1981, 
the  Plan  had  approximately  1,100 
participants  and  total  assets  whose  fair 
market  value  was  $8,627,046. 
Investments  of  the  Plan  are  held  by  a 
private  banking  firm,  Brown  Brothers 
Harriman  &  Company  (the  Custodian), 
and  are  co-managed  by  Eaton  & 
Howard,  Vance  Sanders,  Inc. 
(Investment  Mgr.  1)  and  Thomdike, 
Doran,  Paine  &  Lewis. 

2.  The  Plan  assets  involved  in  the 
subject  transaction  were  under  the 
management  of  Investment  Mgr.  1.  The 
investment  management  agreement 
covering  the  Plan  assets  managed  by 
Investment  Mgr.  1  provides  that  the 
assets  shall  be  invested  primarily  in  a 
diversified  list  of  equities  with  the 
objective  of  long-term  growth  of  income. 
The  agreement  further  provides  that 
Investment  Mgr.  1  has  full  and  complete 
discretionary  authority  to  determine 
which  securities  are  to  be  bought  or 
sold;  the  total  amount  of  securities  to  be 
bought  or  sold;  and  to  carry  out  such 
transactions  as  it  deems  necessary  or 
desirable  without  obtaining  the  approval 
or  consent  of  clients  before  such 
transactions  are  effected.  The  applicant 
represents  that  in  1981,  there  was  no 
relationship  between  Investment  Mgr.  1 
and  either  the  Employer  or  the  Parent 
Co. 

3.  As  of  April  30, 1981.  Plan 
investments  included  600  shares  of 
Conoco  comimon  stock  purchased  at  the 
direction  of  Investment  Mgr.  1  on  May 
15, 1979,  Novermber  3. 1980,  and  March 
17, 1981  at  an  average  cost  of  $44.48  per 
share  for  a  total  cost  of  $26,690.  On  May 
6, 1981,  Dome  Petroleum  Limited 
(Dome),  through  a  wholly  owned 
subsidiary,  commenced  an  offer  to 
purchase  a  maximum  of  22,000.000 
Conoco  shares  (approximately  20%  of 
the  Conoco  shares  then  outstanding)  at 
$65  net  per  share  in  cash.  The  applicant 
states  that  to  the  best  of  its  knowledge. 
Dome  was  not  a  party  in  interest  with 
respect  to  the  Plan.  Pursuant  to  the 
Dome  offer,  Investment  Mgr.  1  tendered 
all  600  shares  held  by  the  Plan.  Dome 
purchased  242  of  these,  for  which  it  paid 
a  total  of  $15,730  ($65  per  share).  After 
the  sale  to  Dome,  358  shares  of  Conoco 
common  stock  were  held  in  the  Plan's 
account. 

4.  During  the  months  of  July  and 
August  1981,  the  Parent  Co.,  Joseph  E. 
Seagram  &  Sons,  Inc.  (Seagram),  and 
Mobil  Corporation  (Mobil)  were  each 
attempting  to  purchase  shares  of  Conoco 


common  stock  by  means  of  public 
tender  offers  and/or  exchange  offers. 
The  first  offer  was  made  by  Seagram. 
On  June  25. 1981,  Seagram  offered  to 
purchase,  for  cash.  35,000,000  shares  of 
Conoco  for  $73  per  share.  Seagram 
subsequently  increased  its  offer  and 
ultimately  offerd  to  purchase  44,350,000 
shares  of  Conoco  for  $92  in  cash  per 
share.  The  offer  was  to  expire  at 
midnight  on  August  7, 1981. 

5.  On  July  6. 1981,  the  Parent  Co.  and 
Conoco  announced  that  the  boards  of 
directors  of  the  two  companies  had 
approved  an  agreement  for  the  Parent 
Co.  to  acquire  100%  of  Conoco's  stock 
for  common  stock  of  the  Parent  Co.  and 
cash,  to  be  followed  by  the  merger  of  the 
two  companies.  Under  the  agreement, 
the  Parent  Co.  would  make  an  offer  for 
40%  of  the  outstanding  shares 
(approximately  34.400,000  shares)  of 
Conoco  common  stock  for  cash  at  $87.50 
per  share  and  for  the  remaining  Conoco 
common  stock  at  the  rate  or  1.6  shares 
of  the  common  stock  of  the  Parent  Co. 
for  each  share  of  Conoco.  Conoco 
shareholders  were  permitted  to  elect  to 
receive  either  cash  or  shares  of  the 
Parent  Co..  subject  to  proration 
provisions  and  periods  with  respect  to 
both  cash  and  share  elections.  The 
agreement  also  gave  the  Parent  Co.  an 
option  to  purchase  15,900.000  unissued 
shares  of  common  stock  from  Conoco  at 
$87.50  per  share.  The  offer  was 
scheduled  to  expire  August  17,  unless 
extended.  The  Parent  Co.  subsequently 
increased  its  cash  offer  to  $95  per  share 
and  ultimately,  on  August  4, 1981, 
agreed  to  purchase  45%  of  the 
outstanding  Conoco  shares 
(approximately  38,700,000)  at  $98  per 
share  and  55%  of  the  Conoco  shares  at 
the  rate  of  1.7  shares  of  the  Parent  Co. 
for  each  Conoco  share. 

6.  On  July  17, 1981,  Mobil  announced  a 
tender  offer  for  up  to  43,500,000  Conoco 
shares  (approximately  50%)  at  a  price  of 
$90  net  per  share  in  cash.  Mobil's  offer 
was  conditioned  upon,  among  other 
things,  a  minimum  of  43,500,000  Conoco 
shares  being  properly  tendered  and  not 
withdrawn.  Mobil  subsequently 
incrased  its  offer  to  $115  per  share  on 
August  3  and  then  on  August  4, 1981,  to 
$120  per  share. 

7.  Investment  Mgr.  1  tendered  the  358 
Conoco  shares  held  by  the  Plan  to  the 
Parent  Co.  for  cash  during  the  period 
July  24  to  August  3, 1981.  (The  applicant 
explains  that  although  Investment  Mgr. 
I's  records  do  not  indicate  the  exact 
date  the  shares  were  tendered,  they 
could  not  have  been  tendered  before 
July  24, 1961,  the  date  they  were 
forwarded  by  the  Custodian,  and  could 
not  have  been  tendered  after  midnight 


August  3, 1981,  as  shares  received  after 
tudi  date  would  not  have  been  accepted 
for  cash.)  Investment  Mgr.  1  also 
tendered  Conoco  shares  on  behalf  of 
other  accounts  under  its  management 
The  Plan  received  proceeds  in  the 
amount  of  $35,084  ($98  per  share)  on 
August  25, 1981.  The  Parent  Co.  acquired 
46.3%  of  the  outstanding  shares  of 
Conoco  by  paying  cash  in  the  amoimt  of 
$98  per  share  of  pursuant  to  the  same 
tender  offer  accepted  by  the  Plan. 

8.  A  letter  dated  July  31. 1981,  signed 
by  Mr.  Ralph  E.  Bailey,  then  Chairman 
and  Chief  Executive  Officer  of  Conoco, 
recommending  that  all  Conoco 
stockholders  promptly  accept  the  Parent 
Co.'s  offer,  was  published  in  major  U.S. 
newspapers.  This  letter  states  that 
based  on  extensive  analyses  and 
independent  advice,  Conoco's  Board  of 
Directors  (the  Conoco  Board)  has 
determined  that  the  current  Parent  Co. 
offer  is  the  best  for  all  Conoco 
stockholders.  One  of  the  reasons  given 
in  such  letter  for  this  determination  is: 

Based  on  the  advice  of  counsel,  the  Conoco 
Board  believes  that  the  acquisition  of  Conoco 
by  Mobil  would  violate  the  United  States 
antitrust  laws.  This  makes  it  questionable 
whether  Conoco  stockholders  would  ever  get 
paid  under  the  Mobil  offer. 

9.  Investment  Mgr.  1  explains  that  it 
believed  the  Parent  Co.'s  cash  offer 
represented  the  most  attractive 
disposition  of  Conoco  holdings  for  its 
chents  for  the  following  key  reasons: 

— Conoco  stockholders  not  electing 
cash  would  receive  in  exchange  for  their 
Conoco  shares,  shares  in  the  Parent  Co. 
with  a  lesser  market  value  at  that  time 
than  the  amount  of  cash  offered. 

— The  probabiUty  that  Mobil's  offer 
would  not  be  consummated  because  of 
anti-trust  complications  appeared  high. 
The  market  generally  came  to  this 
conclusion,  especially  after  Mobil  was 
delayed  in  its  bid  by  the  Justice 
Department. 

— Mobil's  tender  offer  continued  to  be 
conditional  on  Mobil's  acquiring  enough 
stock  to  control  Conoco,  and  this 
condition  seemed  imlikely  to  be 
satisfied.  Thus  Mobil's  nominally  higher 
offer  appeared  in  fact  to  be  wordi  less 
than  the  Parent  Co.'s  cash  bid  which 
Investment  Mgr.  1  accepted. 

10.  The  applicant  states  that  the  Plan 
realized  the  greatest  investment  return 
by  selling  its  Conoco  shares  to  the 
Parent  Co.  at  $98  per  share.  If  the  shares 
had  been  tendered  to  Seagram,  the  Plan 
would  have  received  only  $92  per  share. 
Tender  to  Mobil  would  not  have 
resulted  in  a  sale  of  the  shares  as  Mobil 
did  not  receive  the  requisite  number  of 
shares  to  make  its  offer  binding.  If 
investment  Mgr.  1  had  not  accepted  any 
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of  the  competing  tender  pffers.  the 
Coooco  shares  would  h^ve  been  sebject 
to  exchange  at  the  rate  Af  1.7  shares  of 
the  Parent  Co.  per  Conoco  share.  As  of 
September  30. 1981.  the  effective  date  of 
the  merger  between  the  Parent  Co.  and 
Conoco,  the  value  of  1.7  shares  of  the 
Parent  Co.  on  the  New  tork  Stock 
Exchange  was  approxin^ately  $65. 

11.  In  summfiry,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  sale  was  a  one-tima  transaction  for 
cash,  requiring  no  further  administrative 
oversight;  (b)  the  Plan  realized  the 
greatest  investment  return  by  selling  its 
Coiu>co  shares  to  the  P^ent  Co.  at  $98 
per  share;  (c)  an  indepetident  investment 
manager,  without  prior  discussion  with 
the  Plan  trustees,  made  jthe  decision  for 
the  Plan  to  engage  in  th^  transaction;  (d) 
the  transaction  involved  less  than  ViX 
of  the  Plan's  total  asset^;  (e)  the  terms  of 
the  sale  were  the  same  ks  those  o^ered 
to  all  Conoco  stockholders  and  accepted 
by  the  owners  of  48.3%  pf  Conoco's 
outstanding  shares  at  tUat  time. 

For  Further  biformatidn  Contact:  Mrs. 
Miriam  Freund,  of  the  Department 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  nimiber.) 

Hewitt  h  Houser  Professional 
Association  Defined  BepeHt  Plan  (the 
Plan),  Located  in  Lubb(]|ck.  Texas 

[Application  No.  D-4671] 

Proposed  Exemption 

The  Department  is  cokisidering 
granting  an  exemption  under  the 
authority  of  section  497B{c){2)  of  the 
Code  and  in  accordanc^  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  applik:ation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of 
certain  real  property  aiid  related 
personal  property,  by  the  Plan  to  A.  Lee 
Hewitt.  MJ3..  a  disqualified  person  with 
respect  to  the  Plan,  provided  that  the 
price  paid  is  no  less  th^n  the  fair  market 
value  of  the  property  ofi  the  date  of  sale. 
Since  Dr.  Hewitt  is  the  sole  shareholder 
of  the  Plan  sponsor  and  the  only 
participant  in  the  Plan,  there  is  no 
furisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  251 0.3-3  (b)  and 
(c)(1).  However,  there  |b  jurisdiction 
under  Title  II  of  the  Ac  t  pursuant  to 
section  4975  of  the  Coc  e. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
*vith  one  participant,  A.  Lee  Hewitt 
M.D.  (Dr.  Hewitt).  Dr.  Ilewitt  and  Roger 


L  Kuykendall  are  the  tnistees  of  the 
Plan.  As  of  May  31. 1963.  the  Plan  had 
total  asseU  of  $709,711. 

2.  Hewitt  and  House  Professional 
Association  (the  Plan  Sponsor)  is  a 
medical  professional  association. 

3.  On  several  occasions  during  1981, 
Dr.  Hewitt  borrowed  a  total  of  $70,000 
(the  Loans)  from  the  Plfui  pursuant  to 
provisions  of  the  Plan.*  (These  Loans 
were  made  on  April  12th;  May  16th;  July 
1st  and  September  2nd.)  On  December 
29, 1981.  Dr.  Hewitt  conveyed  certain 
real  property  described  as  Lots  8  and  9. 
Block  2,  Fawn  Ridge  Subdivision,  First 
Addition,  Lincoln  County,  New  Mexico 
and  the  improvements  thereon, 
including  a  mobile  home  (the  Property), 
to  the  Plan  as  a  partial  repayment  for 
the  Loans.  The  Property  was  valued  at 
the  amount  of  $53,20a 

Also,  on  various  other  dates.  Dr. 
Hewitt  made  certain  improvements  (the 
Personal  Property)  to  the  Property, 
which  he  conveyed  to  the  Plan  at 
$12,327  as  further  repayment  of  the 
Loans.  The  Loans  were  repaid  in  full  on 
January  11, 1982  by  the  contribution  of 
Carlsbad  New  Mexico  Bancshares  stock 
(the  Stock)  to  the  Plan  at  a  value  of 
$4,473.  (The  applicant  represents  that 
any  excise  tax  which  may  be  due  as  a 
result  of  the  contribution  of  the  Property, 
the  Personal  Property,  and  the  Stock  to 
the  Plan  as  repayment  for  the  Loans  will 
be  paid  within  60  days  after  the  granting 
of  the  requested  exemption.) 

4:  The  applicant  represents  that  the 
Property  has  been  leased  to  Dr.  Hewitt 
at  prevailing  lease  rates  since  December 
29. 1981.  As  of  September  26. 1983.  Dr. 
Hewitt  had  paid  a  total  of  $2,200  to  the 
Plfin  in  rental  payments.  (The  applicant 
represents  that  any  excise  tax  which 
may  be  due  as  a  result  of  the  leasing  of 
the  Property  by  the  Plan  to  the  Plan 
Sponsor  will  be  paid  within  60  days 
after  the  granting  of  the  requested 
exemption.) 

5.  The  applicant  represents  that  the 
Plan  is  presently  not  able  to  keep  the 
Property  rented  on  a  full-time  basis. 
Therefore,  an  exemption  is  requested  to 
permit  Dr.  Hewitt  to  purchase  the 
Property  and  the  Personal  Property  from 
the  Plan.  The  purchase  price  of  the 
Property  will  be  $65,526.61.  This  amount 
represents  the  amount  at  which  the 
Property  was  contributed  to  the  Plan 
($53,200)  and  the  value  at  which  the 
Personal  Property  was  contributed  to 
the  Plan  ($12,326.61).  An  independent 
appraisal  performed  by  the  Anderson 
Appraisal  Service  has  established  the 


value  of  the  Property,  including  the 
Personal  Property,  at  $52,000  as  of  April 
25, 1983.  Therefore,  the  purchase  price 
will  exceed  the  fair  market  value  of  the 
Property  and  the  Personal  Property.  The 
sales  price  will  be  paid  in  cash. 
6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(1)  It  will  be  a  one-time  cash 
transaction; 

(2)  The  Property  and  the  Personal 
Property  will  be  sold  for  an  amount 
which  exceeds  its  fair  market  value;  and 

(3)  The  Plan  trustees  have  determined 
that  the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

Notice  to  Interested  Persons:  Since  Dr. 
Hewitt  is  the  only  participant  affected 
by  the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  of 
this  notice  of  pendency  in  the  Federal 
Register. 

For  Further  Information  Contact  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  T.L  Benson,  M JD.,  Inc.  Pension  Plan 
and  The  T.L.  Benson.  M.D.,  Inc.  Profit 
Sharing  Plan  (collectively,  the  Plans) 
Located  in  Kentfield.  CaUfomia 

[Applications  Nos.  D-4698  and  D-4699J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  of  a 
portable  airplane  hangar  (the  Hangar) 
by  the  Plans  to  T.  L.  Benson,  M.D.  (Dr. 
Benson),  a  disquahfied  person  with 
respect  to  the  Plans,  for  $14,859.21  in 
cash,  provided  that  such  amount  is  not 
less  than  the  fair  market  value  of  the 
Hangar  at  the  time  of  the  sale.* 

Summary  of  Facts  and  Representations 

1.  The  Plans  consist  of  a  money 
purchase  pension  plan  with  net  assets  of 


■  In  thii  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Loans 
iatiafy  the  provistooa  of  section  4875(d)(1)  of  th* 
Coda. 


>  Since  Dr.  Benton  is  the  sole  shareholder  of  TX. 
Benson.  M.D.,  Inc.  (the  Employer)  and  the  only 
participant  in  the  Plans,  there  is  no  jurisdiction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  2510-3- 
3(b).  However,  there  is  jurisdiction  under  Title  II  of 
the  Act  pursuant  to  taction  4975  of  the  Coda. 
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approximately  $06,409.25  and  a  proHt 
sharing  plan  with  net  assets  of 
approximately  $125,113.96  as  of 
September  30, 1982.  Dr.  Benson,  the  sole 
participant  in  each  of  the  Plans,  is  also 
the  trustee  of  the  Plans  and  the  sole 
decision  mafker  with  reject  to  the 
Plans'  investments. 

2.  The  Hangar,  which  is  the  Executive 
II  Model  Port-A-Porf  Hangar,  was 
purchased  by  the  Plans  on  February  22. 
1982,  for  fl4,859.21  from  Port-A-Port 
West,  an  onrelated  party,  for  investment 
purposes  and  with  die  intent  of 
producing  income  for  the  Plans.  The 
purchase  price  of  the  Hangar  was 
allocated  proportionately  between  the 
two  Plans  with  respect  to  the  net  assets 
in  each  Plaiu  Simultaneously,  on 
February  22, 1982,  the  Plans  entered  into 
a  month-to-month  lease  of  the  Hangar 
with  Dr.  Benson  for  $150  per  month, 
providing  the  Plans  with  an  annual 
return  of  over  12  percent  on  their 
investment  in  the  Hangar. 

3.  The  applicant  acknowledges  that 
the  leasing  of  the  Hangar  by  the  Plaps  to 
Dr.  Benson  constitutes  a  prohibited 
transaction.  Accordingly,  the  applicant 
represents  that  all  excise  taxes  which 
are  applicable  under  section  4975(a]  of 
the  Code  will  be  paid  within  60  days  of 
the  publication  in  the  Federal  Register  of 
a  fmal  notice  of  the  granting  of  the 
exemption  proposed  herein.  Because  the 
Plans  would  have  difficulty  in  finding 
another  Lessee  for  the  Hangar,  Dr. 
Benson  has  offered  to  purchase  the 
Hangar  from  the  Plans  for  cash  in  the 
amount  of  $14,859.21,  which  is  the 
original  amount  paid  by  the  Plans  for  the 
Hangar,  including  transportation 
charges  and  sales  tax.  No  commissions 
will  be  paid  with  respect  to  the  sale.  The 
proceeds  of  the  sale  will  be  allocated  in 
the  same  proportions  to  each  of  the 
Plans  as  the  purchase  price  was 
allocated. 

4.  On  June  3. 1983.  Mr.  Ken  Keatts  (Mr. 
Keatts],  vice  president  for  marketing 
and  sales,  Port-A-Port,  Inc.,  stated  that 
the  fair  market  value  of  the  Hangar  as  of 
June  3, 1983,  was  the  original  purchase 
price  of  $14,859.21,  and  additonally,  that 
$150  per  month  represents  the  current 
fair  market  rental  value  for  this  Hangar 
in  the  Novato,  California  area.  Mr. 
Keatts  is  independent  of  Dr.  Benson  and 
T.L.  Benson,  M.D.,  Inc.  and  represents 
that  he  has  had  fourteen  years  of 
experience  in  mariceting  hangars  for 
resale.  The  applicant  represents  that, 
given  the  limited  market  for  this  type  of 
property,  Mr.  Keatts,  as  a  dealer  in  such 
property,  is  the  most  knowledgeable 
person  available  with  regard  to  the  fair 
market  value  of  the  Hangar. 

5.  The  applicant  represents  that  the 
sale  of  the  Hangar  is  in  the  best  interest 


of  the  Plans  because  it  would  be  difGcult 
to  lease  the  Hangar  to  sameone  other 
than  Dr.  Benson;  die  Plans  will  be  able 
to  reinvest  the  sale  proceeds  and  obtain 
a  higher  yield;  and  because  it  might  be 
difficult  for  the  Plans  to  obtain  as  high  a 
price  from  an  unrelated  party  at  that 
which  Dr.  Benson  has  offered. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because:  (1)  The  sale  is  to  be  a 
one-time  transaction  for  cash  and  no 
commissions  will  be  paid  with  respect  to 
the  sale;  (2)  the  Plans  will  receive  their 
original  investment  basis  in  the  Hangar, 
which  is  also  the  fair  market  value  of 
the  Hangar  as  determined  by  a  dealer  of 
this  type  of  hangar  (3)  with  respect  to 
the  past  prohibited  lease  of  the  Hangar, 
Dr.  Benson  will  fully  comply  with  the 
excise  tax  provisions  of  section  4975  of 
the  Code;  and  (4)  Dr.  Benson,  as  the 
trustee  of  the  Plans,  the  sole  participant 
of  the  Plans  and  the  only  person  to  be 
affected  by  the  proposed  transaction, 
has  determined  that  the  proposed  sale  is 
in  the  best  interest  of  the  Hans. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

The  First  National  Bank  of  Atlanta 
Restricted  Plan  and  Trust  for  Self- 
Employed  Individuals  (the  Trust) 
Located  in  Atlanta,  Georgia 

[Application  No.  [M798] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
for  a  period  of  five  years,  to  the 
proposed  contributions  of  common  stock 
of  First  Atlanta  Corporation  (the 
Corporation)  to  seven  individual  Keogh 
plans  (the  Plans)  by  parties  in  interest 
with  respect  to  the  Plans.  Because  each 
sponsor  of  a  Plan  is  the  only  participant 
in  the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Act  pursuant  to  29  CFR 
2510.3-3  (b).  However,  there  is  ' 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 

Temporary  Nature  of  Exemption:  The 
proposed  exemption  is  temporary  in 
nature  and.  if  granted,  will  be  effective 
with  respect  to  contributions  of  stock 
made  within  five  years  from  the  date  a 


grant  of  individual  exemption  is 
published  in  the  Fadnal  Register. 

Summary  of  Facts  and  Represeatatioim 

1.  The  Trust  is  a  master  pension  and 
profit  sharing  plan  whidi  holds  the 
assets  of  the  Plans.  The  Plans  are 
currently  self-employed  retirement  plans 
which  by  apphcable  joinder  agreements 
have  become  part  of  the  Trust.  The  First 
National  Bank  of  Atlanta  (the  Bank) 
serves  as  the  trustee  of  the  Trust  and 
maintains  investment  discretion  with 
respect  to  Trust  assets. 

2.  Each  plan  sponsor  is  an  officer  and/ 
Of  director  of  the  Corporation  and/or  the 
Bank.  The  Corporation  owns  100%  of  the 
stock  of  the  Bank.  The  only  participant 
in  each  Plan  is  the  individual  sponsor  of 
such  Plan. 

3.  The  appUcant  requests  an 
exemption  to  allow  each  Plan  sponsor  to 
contribute  stock  of  the  Corporation  for  a 
five  year  period  to  his  Plan.  The  stock  of 
the  Corporation  is  listed  on  the  New 
York  Stock  Exchange  and  any 
contribution  will  be  valued  at  the  stock's 
quoted  closing  market  price  on  the  date 
of  contribution.  The  Plans  will  not  incur 
any  sales  commissions  with  respect  to 
the  contributions  of  any  stock.  The 
applicant  represents  that  the 
contribution  of  the  stock  will  cause  the 
Plans  to  invest  in  the  stock  without 
incurring  any  transaction  cost  such  as 
brokerage  commissions  or  expenses. 

4.  Each  sponsor  will  not  take  a  federal 
income  tax  deduction  greater  than  the 
fair  market  value  of  the  stock  when 
contributed  to  the  Plan,  plus  the  amount 
of  cash,  if  any,  contributed  to  the  Plan. 
Each  sponsor  represents  that  at  no  time 
will  he  contribute  stock  to  a  Plan,  which 
when  added  to  the  value  of  all  other 
Corporation  common  stock  then  held  by 
the  Plan,  cause  the  total  value  of  stock 
held  by  the  Plan  to  exceed  25%  of  its 
total  assets. 

5.  Each  Plan  is  to  be  amended  to 
specifically  permit  contributions  of  the 
stock,  thereby  causing  each  Plan  to 
betome  an  individually  designed  Keogh 
plan.  Each  Plan  will  provide  that  the 
stock  contributed  will  be  credited  solely 
to  the  account  of  the  sponsor,  and  will 
not  be  a  part  of  the  other  assets  held 
and  invested  by  the  trustee  of  the  Trust 
The  applicant  represents  that  if  there 
are  at  any  time  any  other  participants  in 
a  Plan  separate  accounts  will  be 
maintained  for  such  participants,  and  no 
stock  of  the  Corporation  will  be 
allocated  to  such  participant's  accounts. 
The  trustee  of  each  Plan  will  remain  the 
Bank. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
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of  section  4975(c'/2)  ot  the  Code  because 
(a]  each  sponsor  of  a  plan  desires  that 
the  transactions  be  ef^cted  and  they 
will  be  the  only  participants  affected  by 
the  transactions;  (b)  cdintributions  will 
be  valued  at  the  stockjs  quoted  closing 
market  price  on  the  day  of  the 
contribution;  (c)  the  sponsors  will  not 
take  a  federal  income  lax  deduction 
greater  than  the  fair  mprket  value  of  the 
stock  when  contributep  to  the  Plans;  (d) 
no  sale  commissions  cither  expenses  will 
be  incurred  by  the  Platis  with  respect  to 
any  contributions;  and  (e)  the  total  value 
of  the  stock  contributad  to  each  Plan 
will  not  exceed  25%  o|the  total  assets  of 
each  Plan. 

For  Further  Informa 
David  Stander  of  the  I  lepartment, 
telephone  (202)  523-8^1.  (This  is  not  a 
toll-free  number.) 


Dealers 
Insurancaj  Trust  (the  Trust) 


Colorado  Automobile 

Association 

Located  in  Denver.  Colorado 

[Application  No.  D-4839 

Proposed  Exemption 

The  Department  is  ( onsidering 
granting  an  exemptior  i 
authority  of  section  4C8{a)  of  the  Act 
and  in  accordance  wil  h  the  procudures 
set  forth  in  ERISA  Pro  :edure  75-1  (40  FR 
18471.  April  28. 1975). 
granted  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to  the 
proposed  purchase  by  the  trust  of  an 
automobile  from  a  nei  i  car  dealer  who 
is  a  member  of  the  Co  orado  Automobile 
Dealers  Association  (\ 
the  sponsor  of  the  Tr 
the  terms  of  the  propc 
are  on  terms  not  less  I 
Trust  than  those  avail 


ion  Contact:  Mr. 


le  Association), 
St;  provided  that 
sed  transaction 
ivorable  to  the 
able  in 


transactions  with  an  \  nrelated  party. 
Summary  of  Facts  am  f  Representations 

1.  The  Trust  providi  s  insurance 
beneHts  to  employees  of  Colorado 
automobile  dealerships  who  subscribe 
to  the  Trust  and  are  njembers  of  the 
Association.  As  of  September,  1983,  the 
Trust  had  approximal  ely  14,000 
participants.  As  of  Jai  luary  31, 1983.  the 
Trust  had  total  assets  of  $1,712,736.  Of 
the  total  of  300  eligibl  i  new  car  dealers 
in  the  State  of  Colorapo,  285  are 
members  of  the  Assodation  and  185  are 
subscribers  to  the  Tnist. 

2.  The  Trust  is  administered  by  a 
board  of  twelve  trustees.  Each  trustee  is 
an  officer,  employee,  proprietor  and/or 
partner  of  dealerships  who  are  members 
of  the  Association  and  have  subscribed 
to  the  Trust.  The  adninistrative 
functions  are  perfomied  by  the  Trust 
administrator,  Mr.  Rcjbert  R.  Kogel,  and 
a  staff  of  five  paid  employees.  Mr.  Kogel 
is  paid  a  salary  by  thi  t  Trust  and  also 


serves  as  a  trustee  of  the  Trust.  Mr. 
Kogel  does  not  represent  an  Association 
dealership  but  is  instead  a 
representative  of  the  CADA  Insurance 
Trust. 

3.  The  duties  of  the  administrator  and 
his  staff  include  maintaining  records 
and  reports,  and  processing  all 
insurance  claims.  The  applicant 
represents  that  the  performance  of  the 
achninistrator's  and  the  staffs  functions 
involve  extensive  driving  time. 
Automobile  travel  is  necessary  in  order 
to  meet  with  subscriber  dealers, 
participating  employees,  potential  new 
subscribers,  health  organizations, 
insurance  companies,  and  various 
financial  institutions.  Currently,  the 
administrator  furnishes  his  own 
personal  car  for  the  Trust  business  and 
is  reimbursed  on  a  mileage  basis.  The 
appUcant  represents  that  mileage  on  an 
automobile  used  for  Trust  business  is 
approximately  15,000  miles  per  year. 

4.  The  applicant  requests  an 
exemption  to  allow  the  Trust  to 
purchase  an  automobile  from  an 
Association  dealer  for  cash  to  be  used 
by  the  administrator  and  his  staff  for 
Trust  business.  The  Trust  proposes  to 
purchase  a  new,  mid-size  car  of 
domestic  manufacture  with  a  V-6  engine 
and  certain  power  equipment.  The 
trustees  will  obtain  bids  on  such  tjrpe  of 
car  from  dealers  in  the  suburban  Denver 
area.  The  dealer  who  submits  the  lowest 
bid  which  meets  the  Trust's 
specifications  will  be  selected.  The 
applicant  represents  that  because 
almost  all  of  the  new  car  dealers  in  the 
Denver  area  are  Association  members 
the  purchase  of  an  automobile  will 
almost  certainly  be  from  a  party  in 
interest.  Such  dealer  will  not  be  a 
company  of  which  any  trustee  is  a 
representative,  officer,  employee  or 
otherwise  affiliated. 

5.  After  purchase  an  agreement  will 
be  made  between  the  administrator  and 
the  trustees  to  provide  that  the  car  will 
only  be  used  for  Trust  business.  The 
agreement  will  provide  that  use  of  the 
car  for  personal  business  by  the 
administrator  or  any  staff  member  will 
be  prohibited.  Operating  expenses  of  the 
car,  including  gas,  maintenance,  repairs, 
insurance,  licensing,  etc.  will  be  paid  for 
by  the  Trust.  The  trustees  will  have  the 
discretion  to  trade  or  sell  the  car  when  it 
believes  its  operation  is  no  longer 
economically  feasible. 

6.  Mr.  W.  J.  Heider,  a  certified  public 
accountant  located  in  Denver,  Colorado, 
prepared  a  cost  comparsion  analyzing 
the  costs  incurred  by  the  Trust  in 
purchasing  and  maintaining  an 
automobile  versus  the  cost  of 
reimbursing  the  administrator  on  a  per 
mileage  basis.  Mr.  Heider's  analysis 


used  information  obtained  from  various 
independent  sources.  Mr.  Heider's 
analysis  concluded  that  the  purchase  of 
a  car  by  the  Trust  will,  over  a  three 
period,  result  in  anticipated  savings  of 
approximately  $1,400.  The  purchase 
price  of  the  car,  at  an  estimated  price  of 
$10,500,  will  represent  a  very  small 
percentage  of  the  Trust's  assets.  The 
trustees  have  represented  that  the 
proposed  purchase  of  a  car  is  in  the  best 
interests  of  the  Trust  and  its  participants 
and  beneficiaries. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  seller 
of  the  automobile  will  not  be  a  dealer  of 
which  any  trustee  is  affiliated,  and  will 
be  selected  by  the  trustees  based  upon 
the  submission  of  the  lowest,  most 
acceptable  written  bid;  (b)  the  purchase 
of  a  car  by  the  Trust  will  realize  savings 
when  compared  to  the  reimbursement  of 
automobile  expenses  on  a  mileage  basis; 
(c)  the  automobile  will  represent  a  very 
small  percentage  of  the  Trust's  assets; 
and  (d)  the  trustees  represent  that  the 
proposed  purchase  is  in  the  best 
interests  of  the  Trust. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  of 
Northern  Wire  and  Cable,  Inc.  (the  Profit 
Sharing  Plan)  and  Pension  Plan  and 
Trust  of  Northern  Wire  and  Cable,  Inc. 
(the  Pension  Plan;  collectively,  the 
Plans)  Located  in  Troy,  Michigan 

[Application  Nos.  D-4366  and  D-4867J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  73^-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plans  of 
certain  unimproved  real  property  (the 
Property)  to  Northern  Wire  and  Cable. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plans,  provided  that  such  sale  is  on 
terms  which  are  at  least  as  favorable  to 
the  Plans  as  those  which  the  Plans  could 
obtain  in  an  arms'-length  transaction 
with  an  unrelated  party. 
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Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  Michigan 
corporation  engaged  in  sales  of  various 
types  of  wire  and  cable  in  Troy, 
Michigan  with  net  assets  of  $2,036,000  as 
of  November  30, 1983.  The  Plans  are  a 
defined  contribution  profit  sharing  plan 
with  total  assets  of  $488,656  as  of 
September  2, 1983  and  a  defined  benefit 
pension  plan  with  total  assets  of 
$461,002  as  of  September  2, 1983.  The 
Plans  each  had  approximately  32 
participants  as  of  September  2. 1983. 
Investment  decisions  on  behalf  of  both 
Plans  are  made  by  the  Plans'  two 
trustees  (the  Trustees),  each  of  whom  is 
an  officer  and  40  percent  shareholder  of 
the  Employer.  The  Trustees  are  }ames  C. 
Hinshaw  and  Robert  H.  Brustewicz. 

2.  Among  the  Plans'  assets  is  the 
Property,  of  which  the  Profit  Sharing 
Plan  owns  61.52  percent  and  the  Pension 
Plan  owns  38.48  percent.  The  Property 
constituted  approximately  28.5  percent 
of  the  assets  of  the  Profit  Sharing  Plan 
as  of  September  2. 1963  and 
approximately  21.7  percent  of  the  assets 
of  the  Pension  Plan  as  of  September  2, 
1983.  The  Property  is  a  4.675  acre  parcel 
of  vacant,  unimproved  land  in  Troy, 
Michigan,  in  the  Detroit  metropolitan 
area,' and  is  zoned  for  industrial 
development.  The  Property  was 
purchased  by  the  Plans  from  an 
unrelated  party  on  January  21, 1981  for  a 
cash  pordiase  {wice  of  $260,000.  The 
Trustees  represent  that  at  the  time  of 
such  purchase  of  the  Property,  industrial 
real  property  values  in  the  Detroit 
metropotitan  area  were  appreciating 
rapidly,  and  it  was  anticipated  that  the 
Property's  value  likewise  would 
appreciate  substantially.  Instead,  due  to 
an  area-wide  depression  in  the 
industrial  real  property  market  since  the 
Plans'  acquisition  of  the  Property,  the 
Property's  value  has  not  appreciated 
substantially.  The  Trustees  represent 
that  the  downturn  in  the  industrial  real 
property  market  is  the  result  of  a  severe 
economic  depression  in  the  Detroit 
metropohtan  area  which  continues  to 
prevent  substantial  appreciation  of  all 
types  of  real  property  values  in  the 
vicinity.  The  Property  was  appraised  for 
its  fair  market  value  on  July  27, 1983  by 
Howard  E.  Krohner,  ASA  (Krohner).  an 
independent  professional  real  estate 
appraiser  in  Southfield.  Michigan. 
Krohner  represents  that  as  of  that  date 
the  Property  had  a  fair  maricet  value  of 
$305,000.  Based  on  Krohner's  valuation, 
the  Property's  value  represents  a  17 
percent  increase  over  its  purchase  price 
over  a  period  of  32  months.  After 
consideration  of  $20,138.28  which  the 
Plana  have  paid  in  real  property  taxes 
on  the  Property  for  the  same  period,  the 


annual  effective  yield  on  the  Property 
has  been  3.6  percent  The  Trustees  have 
determined  that  sudi  rate  of  return  is 
adverse  to  the  interests  of  the  Plaaff.  In 
an  effort  to  convert  the  Property  into 
assets  with  better  rates  of  return,  the 
Trustees  have  made  good-faith  efforts  to 
sell  the  Property,  including  Usting  the 
Property  for  sale  by  an  industrial  real 
estate  broker.  Arthur  F.  Shaw  of  the  real 
estate  sales  firm  of  Catalano  and  Shaw 
Associates,  Ina  (C  and  S)  in  SOuthfield. 
Michigan  represents  that  as  of 
September  1, 1983,  C  4  S  had  attempted 
unsuccessfully  for  15  months  to  sell  the 
property.  The  Trustees  have  also 
independendy  attempted  to  sell  the 
property  to  an  unrelated  party. 

3.  The  Trustees  and  the  Employer  ere 
requesting  an  exemption  to  permit  the 
Employer  to  purchase  the  Property  from 
the  Plans.  The  Employer  proposes  to  pay 
the  Plans  the  Property's  full  appraised 
fair  market  value  of  $3054)00  in  cash 
without  any  sales  costs  to  the  Plans. 
After  the  sale  the  Employer  intends  to 
hold  the  Property  for  the  possible 
construction,  at  some  undetermined 
date,  of  new  corporate  and  operational 
headquarters.  The  Trustees  represent 
that  an  immediate  sale  of  the  Property  is 
essential  to  provide  sufficient  bquidity 
of  the  Plans'  assets  to  meet  upcoming 
obligations  to  the  Plans'  participants 
and  to  obtain  assets  with  a  favorable 
rate  of  return.  The  Trustees  further 
reiwesent  that  the  sale  of  the  Pr(^)erty  to 
the  Employer  is  particularly  favorable  to 
the  Plans  not  only  because  of  the 
unsuccessful  efforts  to  locate  an 
unrelated  buyer  but  also  because  of  the 
avoidance  of  sales  brt^erage 
commissions  and  other  coats  whidi  the 
Plans  would  pay  in  a  standard, 
commercial  sale  transaction  with  an 
unrelated  buyer. 

4.  In  simmiary,  the  apphcants 
represent  that  the  criteria  of  section 
408(a)  of  the  Act  will  be  satisfied  in  the 
proposed  sale  of  the  Property  to  the 
Employer  for  the  following  reasons:  (1) 
Due  to  the  continuing  advene  economic 
conditions  in  the  surrounding 
metropolitan  area,  it  is  unlikely  that  the 
Plans  will  be  able  to  sell  the  Property  for 
its  full  fair  market  value  to  an  unrelated 
party  soon  enough  to  meet  uficoming 
obligations  to  the  Plans'  participants;  (2) 
the  sale  of  the  Property  to  the  Employer 
will  allow  the  Plan  to  avoid  the  payment 
of  sales  brokerage  commissions  and 
other  sales  costs  which  would  be 
incurred  by  the  Plans  in  a  standard, 
commercial  sale  to  an  unrelated  buyer 
(3)  the  immediate  sale  of  the  Property 
will  allow. the  plans  to  avoid  the 
continued  payment  of  substantial  real 
property  taxes  on  the  Property;  aad  (4) 


the  immediate  sale  of  the  Property  will 
allow  the  Plans  to  invest  in  more  liquid 
assets  yielding  more  favorable  rates  of 
return  than  the  Property. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

M.M.  ft  P.  PensioD  Plan  (the  Panskm 
Plan):  MM.  ft  P.  Maritima 
Advancement,  Trainmg,  Edncatkm  and 
Safety  Program  (the  MATES  Plan):  M.M. 
ft  P.  Health  and  Benefit  Plan  (the  Heattfa 
Plan);  MJ^.  ft  P.  Vacatioa  Plan  (the 
Vacation  Plan);  and  M.M.  ft  P. 
Individual  Retirement  Accomit  Plan  (tiie 
IRA  Plan)  (cdlectively,  die  Plans) 
Located  in  New  York,  New  York 

[Application  No.  EM801] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  ff  the  exemption  is 
granted  the  restrictions  of  section 
406(a)(1),  406(b)(1)  and  406(b)(2)  of  the 
Act  and  the  sanctions  resulting  frtmi  the 
application  of  secton  4975  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code,  shall  not  apply. 
(1)  To  the  proposed  cash  purdiaae  by 
the  Pension  Plan  from  the  MATES  Plan 
of  a  parcel  of  real  property  (the  Land) 
and  an  office  building  (the  Building)  on 
the  Land  to  the  subsequent  leasing  of 
space  in  the  Building  by  the  Pension 
Plan  to  the  MATES  Plan,  the  Health 
Plan,  the  Vacation  Plan,  the  IRA  Plan, 
the  Joint  Employment  Committee  (the 
Committee)  and  the  International 
Organization  of  Masters,  Mates  and 
Pilots  (the  Union);  and  (2)  effective 
December  1. 1983,  to  the  interim  of  the 
Building  by  the  MATES  Plan  to  the 
Pension  Plan,  the  Health  Plan,  the 
Vacation  Plan,  tiie  IRA  Plan,  the 
Committee  and  the  Union;  provided  that 
the  purchase  price  and  rental  rates  are 
at  fair  market  value. 

Summary  of  Facts  and  Representatnms 

1.  The  Pension  I^an  had 
approximately  7,053  participant*  and  in 
excess  of  $325,00a000  in  assets  as  of 
June  30, 1983.  All  of  tiie  Plans  are 
collectively  bargained  multiemployer 
plans  estabUshed  in  accordance  with 
section  302  of  the  Labor-Management 
Relations  Act  of  1947,  as  amended.  Eadi 
of  the  Plans  has  16  trustees  (the 
Trustees),  many  of  whom  are  Thwtect 
of  aU  the  Plans. 
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The  MATES  Plan,  the  Health  Plan,  the 
Vacation  Plan,  and  the  flA  Plan  are 
contributing  employers  to  the  Pension 
Plan,  thus  making  them  parties  in 
interest  to  the  Pension  Ilan  under 
section  3(14)(C)  of  the  Ajct.  It  is 
represented  that  the  Committee,  which 
defrays  the  costs  and  expenses  of  the 
operation  and  maintenance  of  various 
maritime  hiring  halls,  is  jnot  a  party  in-  ^ 
interest  to  any  of  the  Plans.  However, 
the  Committee  is  administered  by  some 
of  the  same  individuals  who  are 
Trustees  of  the  Plans.  The  Union  is  a 
party  in  interest  to  the  Rlans  under 
section  3(14)(D)  of  the  Act. 

2.  All  of  the  Plans,  wijh  the  exception 
of  the  MATES  Plan's  training  facilities. 
are  currently  located  in  New  York  City, 
where  office  space  is  becoming 
prohibitively  expensivej  As  of  May, 
1982,  the  Plans'  rental  expense  increased 
from  $6  per  square  foot  lo  $27.50  per 
square  foot  per  year. 

The  MATES  Plan  owns  approximately 
55  acres  of  land  in  Linthtcum  Heights. 
Aime  Arundel  Coimty,  lUaryland,  a 
suburb  located  approxiipately  5  miles 
south  of  Baltimore,  Maiirland.  The 
MATES  Plan's  training  facilities  are 
located  on  the  greater  pprtion  of  this 
site.  j 

During  the  summer  on  1976,  the 
Trustees  of  the  I^ans  copmissioned  GSP 
Consultants,  Inc.  (the  Consultants]  to 
investigate  the  Bnancial  feasibility  of 
relocating  the  Plans'  offlces  from  the 
existing  leased  space  toi  the  Linthicum 
Heights  site.  The  study  was  extended  at 
the  request  of  the  Trustees  to  include  a 
comparative  analysis  o|  cash  outlay  and 
occupancy  costs.  The  extended  study 
was  completed  in  Novefnber,  1976,  and 
reflected  favorably  in  t^rms  of 
remaining  in  the  New  Yprk  location, 
based  on  lease  and  operating  costs 
prevalent  in  the  New  Ysrk  area  at  that 
time.  I 

In  luly,  1981,  the  Trustees  requested 
the  Consultants  to  re-examine  the 
financial  implications  ot  relocating  the 
Plans'  ofBces  to  the  Linthicum  Heights 
site.  This  was  done  because  the 
Trustees  were  aware  thjat  the  New  York 
lease  would  have  to  be  renegotiated  in 
1982  and  anticipated  a  significant 
increase  in  the  rental  r^te.  The 
Consultants  considered  several  options 
available  to  the  Plans,  including:  (a) 
Remaining  in  the  New  York  leased 
space;  (b)  relocating  to  the  Linthicum 
Heights  site  in  a  building  to  be 
constructed  specifically  for  the  Plans;  (c) 
relocating  to  leased  space  in  a 
downtown  Baltimore  office  building; 
and  (d)  relocating  in  \hk  metropohtan 
Baltimore  area  on  a  puichase, 
subsequent  sale  and  leaseback  basis. 
The  Consultants  concluded  based  on  a 


multitude  of  factors  that  projected 
annual  operating  costs  would  be  lowest 
at  the  Linthicum  Heights  site  and  that 
the  estimated  payback  for  the  Linthicum 
Heights  location  investment,  including 
cost  of  the  facility  and  relocation  of  the 
office  personnel,  would  be 
approximately  4  years,  i.e.,  the  funds 
invested  in  the  office  move  would  be 
recouped  in  approximately  4  years  in 
terms  of  reduced  annual  operating  costs. 

3.  Based  on  the  Consultant's  findings, 
the  Plans'  Trustees  determined  that  it 
would  be  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries  for  the  Plans  to  relocate  to 
the  Lmthicum  Heights  site.  The  MATES 
Plan  has  initiated  construction  of  the 
Building,  which  will  contain  84,266 
square  feet  of  space,  on  the  site.  The 
building  contractor,  R.  S.  Noonan,  Inc., 
an  unrelated  party  to  the  Plans,  was 
selected  on  the  basis  of  being  the  lowest 
bidder  of  the  4  contractors  who  bid  on 
the  job. 

The  Trustees  of  the  MATES  Plan 
originally  planned  to  retain  the  Land 
and  the  Building  as  assets  but 
recognized  that  the  MATES  Plan  would 
have  to  obtain  financing  to  do  so. 
Because  of  the  high  level  of  current 
interest  rates,  the  Trustees  decided  to 
sell  the  Land  and  the  Building.  The 
MATES  Plan  now  proposes  to  sell  the 
Land,  approximately  8.015  acres '  of  the 
55  acre  site  in  Linthicum  Heights,  as 
well  as  the  Building  to  the  Pension  Plan. 
The  Pension  Plan  would  have  its  offices 
in  the  Building  and  would  also  lease 
office  space  to  the  MATES  Plan,  the 
Health  Plan,  the  Vacation  Plan,  the  IRA 
Plan,  the  Union  and  the  Committee. 

The  amount  of  space  which  would  be 
utilized  by  each  occupant  of  the  Building 
is  as  follows: 

The  Pension  Plan— 11,096  square  feet, 
or  13.17%  of  the  Building; 

The  MATES  Plan— 5,346  square  feet, 
or  6.34%  of  the  Building; 

The  Health  Plan— 27,026  square  feet, 
or  32.07%  of  the  Building; 

The  Vacation  Plan— 21.628  square 
feet,  or  25.66%  of  the  Building; 

The  IRA  Plan— 2,113  square  feet,  or 
2.51%  of  the  Building; 

The  Union— 16,769  square  feet,  or 
19.90%  of  the  Building;  and 

The  Committee — 290  Square  feet,  or 
.35%  of  the  Building. 

The  Land  will  be  sold  to  the  Pension 
Plan  for  $280,600  cash,  the  value  of  the 
Land  as  determined  by  an  independent 
appraisal  made  by  Eugene  L.  Jones, 
MAI,  of  the  Floyd  Co.,  on  December  3, 


1982.  The  Building  will  be  sold  to  the 
Pension  Plan  for  a  cash  amount  equal  to 
the  total  construction  costs  of  the 
Building  '  to  the  date  of  closing  on  the 
sale,  as  determined  pursuant  to  paid 
invoices  and  bills  therefor. 

4.  Grempler  Realty,  Inc.  (Grempler)  of 
Baltimore,  Maryland,  had  been  retained 
by  the  Trustees  of  the  Pension  Plan  to 
serve  as  an  independent  fiduciary  to  the 
Pension  Plan  with  regard  to  the 
purchase  of  the  Land  and  the  Building 
and  subsequent  leasing  thereof. 
Grempler  has  no  other  relationship  with 
any  of  the  Plans  or  the  Trustees. 
Gremper  will  assume  managerial, 
supervisory  and  leasing  responsibilities 
for  the  Building,  once  the  Land  and  the 
Building  have  been  acquired  by  the 
Pension  Plan.  Grempler's  duties  would 
include  but  not  be  limited  to: 
Management  and  supervision  of  the 
collection,  accounting  and  disbursement 
of  all  rents;  construction,  review  and 
supervision  of  the  Building's  operating 
budget  and  supervision  of  the  payment 
of  all  bills  for  operating  expenses; 
negotiations  of  new  and  subsequent 
leases  for  space  to  be  rented  at  such 
rental  rates  and  upon  such  terms  as 
Grempler.  in  its  sole  discretion. 
determineSkis  reasonable  and  best 
reflects  fair  market  rental  value  for  the 
property;  solicitation,  review  and 
evaluation  of  all  bids  for  service  and 
maintenance  contracts  for  the  property; 
solicitation,  review,  and  evaluation  of 
all  insurance  policies  to  cover  perils  and 
liability  for  the  property;  and  review  and 
evaluation  of  energy  and  utility  cost  and 
recommendations  of  possible  actions  to 
conserve  same. 

Grempler's  counsel.  Jonathan  Azrael. 
Esq.  (Mr.  Azrael),  of  Azrael  and  Gann, 
attomeys-at-law,  Baltimore,  Maryland, 
has  fully  advised  Grempler  of  the 
fiduciary  responsibility  provisions  and 
requirements  of  the  Act.  Grempler  has 
accepted  and  full  understands  its 
responsibilities  as  an  independent 
fiduciary  to  the  Pension  Plan  under  the 
Act.  Grempler.  which  has  been  in 
business  for  over  20  years  and  is  the 
largest  independent  real  estate 
brokerage  firm  in  the  central  Maryland 
area,  has  been  active  in  the  management 
of  real  estate  for  many  years.  Grempler 
has  also  acted  as  an  independent 
fiduciary  in  several  commercial  leasing 
arrangement  with  local  investors  and 
property  owners.  All  legal  aspects  of 
Grempler's  leasing  arrangements  are 
handler  by  Mr.  Azrael,  who  has  had 


'  Only  7  acret  of  the  8.015  parcel  it  useable,  the 
remaining  portion  constituting  a  right^)f-way 
required  by  the  xoning  laws  of  Anne  Arundel 
County,  Maryland. 


•  The  initial  contract  price  for  construction  of  the 
Building  was  SS.04Z,000.  However,  cost  increases 
due  to  design  modifications  make  it  likely  that  the 
Building  will  total  approximately  $5,400,000  in  costs 
at  completion. 
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extensive  experience  in  commercial 
leasing  matters  and  will  assist  Grempler 
in  matters  relating  to  the  purchase  of  the 
Land  and  the  Building  and  the  leasing  of 
the  Building.  Mr.  Aixael  and  other 
members  of  his  law  firm  will  also 
provide  continuing  legal  advice  and 
consultation  as  to  Grempler's 
responsibilities  as  an  independent 
Hduciary  under  the  Act 

5.  In  its  role  as  a  flduciary  to  the 
Pension  Plan,  Grempler  has  evaluated 
the  potential  investment  opportxmity  for 
the  Pension  Plan  in  connection  with  the 
proposed  purchase  and  leasing 
arrangement,  determined  a  fair  maiieet 
value  for  the  Building  and  the  Land  on 
which  it  is  situated,  established  a  fair 
market  rental  rate  and  prudent  term  for 
the  space  to  be  leased,  and  developed  a 
prototype  lease  to  be  used  in  connection 
with  the  proposed  leasing. 

Grempler  has  examined  the 
December,  1982  appraisal  of  the  Land, 
agrees  with  the  methodology  and 
comparables  used,  and  concurs  with  the 
$280,600  appraisal  figure.  Grempler 
believes  that  the  value  of  the  Building, 
which  has  been  under  construction  for 
approximately  one  year,  is  most 
appropriately  determined  by  the  cost  of 
construction  to  the  date  of  sale  and 
finds  the  projected  construction  cost 
completely  consistent  with  construction 
costs  of  comparable  facilities  in  the 
vicinity.  If  the  Building  were  completed 
by  the  date  of  sale,  the  total  cost  of  the 
Land  and  Building  would  be 
approximately  $5,743,088,  including 
$280,600  for  the  Land  and  $62,488  for 
one-half  of  the  transfer  taxes  and 
stamps  which  in  Maryland  are 
customarily  divided  evenly  between 
buyer  and  seller. 

An  examination  of  the  Pension  Plan's 
current  investment  portfolio  by 
Grempler  revealed  that  as  of  June  30, 
1983,  7.22%  of  the  Pension  Plan's  assets 
were  invested  in  real  estate.  The  bulk  of 
the  current  real  estate  investments, 
7.21%  of  the  total  portfolio,  are  in  real 
estate  equities  managed  by  the 
Prudential  Insurance  Company  of 
America  through  its  Property  Investment 
Separate  Account  a  collective  real 
estate  investment  account.  The  purchase 
of  the  Land  and  the  Building  would 
increase  the  Pension  Plan's  real  estate 
holdings  to  approximately  B.95%  of  its 
assets. 

6.  Grempler  has  undertaken  an 
extensive  review  of  all  comparable 
o^ce  rental  properties  in  the  vicinity  of 
the  Building  and  found  that  the  annual 
gross  rent  '  currently  charged  for  these 


comparables  range  from  $8  to  $16  per 
square  foot  Adjusting  for  differences  in 
location  and  amenities  between  the 
comparables  and  the  Building,  Grempler 
determined  that  gross  fair  market  rental 
value  for  the  Building  is  $12.50  per 
square  foot  per  year.*  Grempler  believes 
this  rental  rate  to  be  competitive  while 
at  the  same  time  offering  the  Pension 
Plan  an  opportunity  to  obtain  an 
attractive  rate  of  return  on  its 
investment 

The  usual  practice  in  the  leasing  of 
space  in  the  greater  Baltimore  area  is  to 
estabhsh  the  term  of  the  lease  in  the  five 
to  ten  year  range  with  an  option  to 
renew  the  lease  for  an  additional  period 
at  some  higher  rate.  In  Grempler's 
judgment,  it  is  in  the  best  interests  of  the 
Pension  Plan  and  its  participants  and 
beneficiaries  to  set  the  term  of  al  leases 
at  six  years  with  an  option  to  renew  for 
additional  six  year  periods.  During  each 
six  year  period,  prior  to  commencement 
of  the  first,  third,  and  fifth  years. 
Grempler  will  conduct  a  detailed 
analysis  of  comparable  rental  rates  in 
the  vicinity  of  the  Building  and  will 
establish  a  reasonable  and  fair  market 
rental  rate  to  be  applied  during  the  next 
two  years.  In  addition,  all  operating 
expense  increases  will  be  passed  on 
immediately  to  the  tenants  as  they 
occur. 

The  Trustees  of  each  of  the  Plans 
which  will  be  renting  space  in  the 
Building  have  determined  such  rental  is 
in  the  best  interest  of  the  Plans  that  they 
represent  and  the  Plans*  respective 
participants  and  beneficiaries. 

7.  With  a  gross  rent  of  $12.50  per 
square  foot  per  year  and  operating 
expenses  estimated  at  $3.12  per  square 
foot  the  net  rent  is  $9.38  per  square  foot 
The  net  rent  is  the  figure  used  to 
determine  the  rate  of  return  to  be 
achieved  by  the  Pension  Plan  as  a  result 
of  its  investment  in  the  Land  and  the 
Building.  Since  the  Pension  Plan  will 
occupy  about  13.17%  of  the  Building. 
86.83%  will  be  available  for  lease. 
Therefore,  86.83%  of  the  total  cost  of  the 
Land  and  the  Building,  i.e..  $4,986,723, 
should  be  evaluated  as  the  income- 
producing  investment  Taking  these 
factors  into  consideration,  the  rate  of 
return  on  the  investment  is  13.76%.  In 
addition  to  this  amount  another  5  to  8% 
capital  appreciation  per  year  is  likely  to 
occur,  increasing  the  total  return  to  the 
18  to  21%  range.  In  Grempler's  opinion, 
this  represents  an  excellent  return  for  a 
real  estate  investment  of  the  quality 
being  considered  here.  The  income 
return  of  13.76%  exceeds  by  over  4.16% 


*  Rentals  for  prop«rtiM  of  this  kind  are  generally 
quoted  in  termt  of  grot*  rent  which  coneist*  of  net 
rent  plus  operating  cost*. 


*  Grempler  has  estimated  the  total  operating 
expenses  for  the  Rnt  year  of  occupancy  to  total 
t3.12  per  square  foot 


tfie  best  income  return  that  the  Pension 
Plan  has  achieved  on  its  other  real 
estate  related  investments  during  the 
1977-1981  period.  Moreover,  the 
performance  of  the  Pension  Pian'»  entire 
portfolio,  including  both  real  estate  and 
non-real  estate  assets,  during  the  period 
1975  through  1981  was  6.82%. 

Grempler  has  determined  that  the 
Pension  Plan  had  assets  totaling 
$23,868,394  invested  in  cash  and  cash 
equivalents  earning  an  average  of  9%  as 
of  June  30, 1983,  and  has  discussed  with 
representatives  of  the  Pension  Plan  the 
necessity  of  drawing  on  such  funds  for 
the  purchase  of  the  Building.  Ckempler 
has  advised  the  Trustees  that  prudence 
dictates  that  fimds  earning  no  more  than 
13%  per  annum  be  used  for  the  purchase 
of  the  Land  and  the  Building  since  the 
income  return  on  this  investment  is 
projected  at  13.76%  the  first  year  of 
operation.  It  is  evident  that  ample  fimds 
in  this  category  are  available  emd 
Grempler  as  independent  fiduciary  will 
require  their  use. 

After  examining  the  Pension  Plan's 
overall  investment  portfolio,  considering 
the  availability  of  cash  to  be  used  to 
consummate  the  transaction  under 
consideration,  and  evaluating  the  rate  of 
return  on  the  investment  Grempler 
considers  that  the  purchase  of  the  Land 
and  the  Building  is  a  prudent  investment 
for  the  Pension  Plan  and  is  clearly  in  the 
best  interests  of  its  participants  and 
beneficiaries. 

a  The  applicants  have  advised  the 
Department  that  the  Building  was 
completed  and  ready  for  occupancy  in 
late  1983.  In  order  to  avoid  the  higher 
costs  of  operations  in  the  New  York  City 
area,  and  Plans,  the  Committee  and  the 
Union  began  occupancy  of  the  Building 
December  1, 1983.  Pending  the  grant  of 
an  administrative  exemption  by  the 
Department  for  the  sale  of  the  Land  and 
the  Building  to  the  Pension  Plan,  the 
MATES  Plan  is  leasing  space  to  the 
other  occupants  of  the  Building  at  the 
fair  market  rental  rate  as  determined  by 
Grempler. 

9.  In  summary,  the  applicants 
represent  that  die  proposed  transactions 
satisfy  the  statutory  criteria  contained  in 
section  408(a)  of  die  Act  because:  (a) 
The  proposed  purchase  of  the  Land  and 
Building  by  the  Pension  Plan  from  the 
MATES  Plan  is  a  one-time  cash 
transaction  at  the  fair  market  value  of 
the  property;  (b)  the  relocation  of  the 
Plans'  offices  from  their  current  New 
York  location  to  the  Linthicum  Heights 
site  is  projected  to  result  in  significant 
cost  savings  in  operating  expenses  for 
all  of  the  Plans;  (c)  the  proposed  leasing 
by  the  Pension  Plan  to  the  other  Plans, 
the  Committee,  and  the  Union  will  be  at 
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hir  market  rental  ratea  and  will  produce 
a  good  investment  return  to  the  Pension 
iHan;  (d)  the  leasing  of  the  Building  by 
the  MATES  Plan  is  for  a  short  period  of 
time  and  is  at  the  fair  ^arket  rental  rate 
as  determined  by  Greitplen  (e) 
Crempler  as  independent  Rduciary  has 
determined  that  the  proposed  purchase 
and  leasing  transactions  are  at  fair 
market  value  and  are  in  the  interests  of 
the  Pension  Plan  and  iis  participants 
and  beneficiaries;  (f)  Qrempler  will 
negotiate  and  monitor  all  leases  and  the 
operation  of  the  Building;  and  (g)  the 
Trustees  of  each  of  the|  Plans  have 
determined  that  the  proposed 
transactions  are  in  the  interests  of  each 
of  the  Plans  involved  ^d  their 
respective  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  inte^sted  persons  in 
the  manner  agreed  upcjn  by  the 
applicants  and  the  Department  within  45 
days  of  the  date  of  pubhcation  in  the 
Federal  Register.  Such|notice  shall 
include  a  copy  of  the  n|otice  of  pendency 
of  the  exemption  as  piiblished  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  reque  it  a  hearing. 
Comments  and  reques  s  for  a  hearing 
are  due  within  75  day$  of  the  date  of 
publication  in  the  Federal  Register. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-6^1.  (This  is  not  a 
toll-free  number.)        ' 

Atlas  Industries,  Inc  Bmployees  Stock 
Ownership  Plan  (the  Plan)  Located  in 
Carnegie,  Pennsylvania 

(Application  No.  0-4826] 

Proposed  Exemption 

The  Department  is  c  onsidering 
granting  an  exemptioni  under  the 
authority  of  section  40B(a]  of  the  Act 
and  section  4975  (c)(2]|  of  the  Code  and 
in  accordance  with  th^  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  \i 
granted  the  restriction|B  of  section  406(a), 
406  (b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resiiltin^  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4675  (c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  I4an  (theJLoan)  by 
the  Plan  to  Atlas  Industries,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  the  personal  guarantee  of  the 
obligation  of  the  Employer  in  such  Loan 
by  Mr.  William  A.  Ba^er,  a  party  in 
interest  with  respect  tt>  the  Plan. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
employee  stock  ownership  plan  which 
had  40  participants  and  net  assets  of 
approximately  $2,123,880  as  of 
September  30, 1982.  The  trustee  (the 
Trustee)  of  the  Plan  is  Mr.  William  A. 
Bayer,  an  officer  and  director  of  the 
Employer.  Investment  decisions  for  the 
Plan  are  made  by  the  Trustee.  The 
Employer  is  a  Pennsylvania  corporation 
engaged  in  the  contracting  for  and  sales 
of  commerical  and  industrial  insulation 
and  building  products. 

2.  An  exemption  is  requested  to 
permit  the  Plan  to  loan  cash  in  the 
amount  of  $130,000  to  the  Employer,  the 
proceeds  of  which  will  be  used  primarily 
for  the  pruchase  of  a  new  Basic  Four 
Model  510  computer  system  and  related 
software  costing  approximately 
$130,000.  The  Loan  will  be  fully  repaid 
over  a  three  year  period  in  36  monthly 
installments.  The  interest  rate  on  the 
Loan  will  be  the  prime  rate  in  effect  on 
the  date  the  Loan  is  consimmiated  at 
Mellon  Bank,  N.A.  (the  Bank)  of 
Pittsburgh,  Pennsylvania  plus  1%,  and 
will  be  adjusted  annually  to  reflect  the 
then-current  prime  rate  of  the  Bank  plus 
1%,  but  in  no  event  will  the  interest  rate 
on  the  Loan  be  less  than  10%  per  annum. 
Full  or  partial  prepayment  of  the  Loan 
will  be  permitted  at  any  time  without 
prepayment  penalty. 

3.  The  Loan  will  be  secured  by  a 
purchase  money  security  interest  in  the 
computer  and  equipment  being 
purchased  and  by  a  pledge  of  the 
Employer's  accounts  receivable  which 
are  less  than  thirty  days  old 
(collectively,  the  Collateral).  The 
Employer's  accounts  receivable 
represent  goods  sold  and  past  services. 
As  of  November  30, 1983,  the  accoimts 
receivable  less  than  thirty  days  old 
totaled  $624,000.  The  applicants 
represent  that  the  average  balance  in 
these  (less  than  thirty  days  old) 
outstanding  accounts  is  approximately 
$624,000.  The  appUcants  represent  that 
the  value  of  the  Collateral  securing  the 
Loan  will  at  all  times  be  at  least  150%  of 
the  outstanding  Loan  balance.  The  Plan 
will  have  a  first  security  interest  in  the 
Collateral  and  such  interest  will  be 
perfected  by  the  filing  of  a  security 
agreement  and  financing  statements 
with  the  Secretary  of  the 
Commonwealth  of  Pennsylvania  and  the 
Prothonotary  of  Allegheny  Coimty. 
Pennsylvania.  The  Collateral  will  be 
insured  against  loss,  damage  and 
destruction  and  the  Plan  will  be  named 
as  the  beneficiary  of  such  insurance 
policy. 

4.  The  obligation  of  the  Employer  in 
the  Loan  will  be  personally  guaranteed 


by  Mr.  William  A.  Bayer  (Mr.  Bayer),  the 
president  and  majority  shareholder  of 
the  Employer.  Mr.  Bayer  represents  that 
as  of  November  8, 1983,  he  had  a  net 
worth  substantially  in  excess  of  the 
amount  of  the  proposed  Loan. 

5.  Sheraden  Bank  (Sheraden)  of 
Pittsburgh,  Pennsylvania  has  agreed  to 
act  as  an  independent  fiduciary  for  the 
Plan  with  respect  to  the  Loan.  The 
applicant  represents  that  although  the 
Employer  has  a  commercial  relationship 
with  Sheraton,  such  relationship 
consists  merely  of  deposits  constituting 
less  than  .0018%  of  Sheraden's  total 
deposits.  Sheraden  represents  that  it  is 
qualified  to  act  as  an  independent 
fiduciary  because  it  has  extensive 
lending  experience  and  diverse 
experience  in  the  administration  of 
employee  benefit  plans,  as  well  as 
general  investment  and  management 
expertise.  Sheraden  represents  also  that 
it  is  aware  of  its  fiduciary 
responsibilities  under  the  Act.  Sheraden 
has  reviewed  the  Plan's  documents  and 
financial  statements,  including  the 
Plan's  liabilities  for  the  next  three  years 
as  determined  by  the  Plan's  actuary,  and 
has  determined  that  the  proposed  Loan 
is  in  the  best  interest  of  and  protective 
of  the  Plan  because  the  proposed  Loan 
represents  less  than  seven  percent  of  the 
Plan's  current  assets  and  will  provide 
the  Plan  with  a  high  rate  of  return  which 
will  be  adjusted  annually,  but  which 
will  in  no  event  be  less  than  10%  per 
annum.  Additionally,  the  Loan  will  be 
secured  by  Collateral  having  a  value  of 
at  least  150%  of  the  Loan  amount  and 
will  be  personally  guaranteed  by  an 
individual  with  sufficient  assets  to  cover 
the  full  amount  of  the  Loan.  Sheraden 
will  monitor  the  value  of  the  Collateral, 
the  interest  rate,  and  the  repayment  of 
the  Loan  and  will  take  any  steps 
necessary  to  enforce  the  terms  and 
conditions  of  the  Loan  on  behalf  of  the 
Plan. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
is  protective  of  an  in  the  best  interest  of 
the  Plan's  participants  and  beneficiaries 
because:  (1)  The  Loan  will  involve  less 
thanaeven  percent  of  the  Plan's  current 
assets;  (2)  The  Loan  will  provide  the 
plan  with  a  high  rate  of  return  which 
will  in  no  event  be  less  than  10%  per 
annum;  (3)  the  Loan  will  be  secured  by  a 
first  security  interest  in  Collateral  which 
will  at  all  times  have  a  value  of  at  least  ^ 
150%  of  the  outstanding  Loan  balance; 
(4)  The  Loan  has  been  approved  and 
will  be  monitored  by  an  independent 
fiduciary  which  will  take  whatever 
actions  are  necessary  to  protect  the 
rights  of  the  Plan  witfi  regard  to  the 
Loan;  and  (5)  the  Loan  has  been 
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personally  guaranteed  by  the  president 
and  majority  shareholder  of  the 
Employer. 

For  Further  Information  Contact  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Shelly's  TaU  Girl  Shops.  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Los  Angeles,  California 

[Application  No.  D-4932] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  by  the  Plan  of  amounts  not  to 
exceed  25  percent  of  its  total  assets  to 
Shelly's  Tall  Girl  Shops.  Inc..  the  Plan 
Sponsor,  on  a  recurring  basis  over  a 
Hve-year  period,  and  the  guarantee  of 
the  repayment  of  those  loans  by  Messrs. 
Sheldon  Kort,  Irving  Kellogg,  and 
Sherman  Andelson,  parties  in  interest 
with  respect  to  the  Plan,  provided  the 
terms  of  the  loans  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

Temporary  Nature  of  Exemption 

If  granted,  this  exemption  will  be 
effective  for  five  years  from  the  date  a 
grant  of  an  individual  exemption  is 
published  in  the  Federal  Register  on 
behalf  of  the  fransactions.  Subsequent 
to  the  expiration  of  the  exemption,  the 
Plan  may  hold  the  loans  provided  they 
were  made  during  the  five  year  period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  130  participants.  As 
of  June  30, 1983,  the  Plan  had  total 
assets  of  approximately  $1,600,000.  The 
Plan's  administrators  and  trustees  are 
Sherman  L  Andelson  and  Zoltan  Batyka 
(the  Trustees).  The  Trustees  collectively 
own  22  percent  of  the  stock  of  Shelly's 
Tall  Girl  Shops.  Inc.  (the  Plan  Sponsor). 

2.  The  Plan  Sponsor  is  a  Califortiia 
corporation  incorporated  in  1953  to 
conduct  retail  sales  of  women's  clothing. 

3.  The  Trustees  request  an  exemption 
to  allow  the  Man  to  make  loans  to  the 
Plan  Sponsor  (the  Loans)  for  a  period  of 
five-years,  on  a  recurring  basis.  The 
proceeds  of  the  Loans  will  be  used  to 


finance  the  purchase  of  computer 
equipment,  to  satisfy  outstanding  loan 
balances  on  computer  equipment 
already  purchased,  or  to  reimburse  the 
Plan  Sponsor  for  previously  purchased 
computer  equipment.  The  total  amount 
of  the  Loans  will  not  exceed  25  percent 
of  the  assets  of  the  Plan. 

4.  Each  of  the  Loans  will  be 
collateralized  by  a  promissory  note  and 
a  security  agreement  which  will  itemize 
the  collateral.  In  addition,  a  UCC-1 
filing  statement  will  be  filed  in 
accordance  with  California  law  for  each 
of  the  Loans.  Each  of  the  Loans  will  be 
personally  guaranteed  by  Messrs. 
Sheldon  Kort,  Irving  Kellogg,  and 
Sherman  Andelson,  the  majority 
shareholders  of  the  Plan  Sponsor.  It  is 
represented  that  these  individuals  each 
have  a  net  worth  in  excess  of  $500,000. 

5.  Each  of  the  Loans  will  have  a  first 
hen  on  the  computer  equipment 
purchased.  The  amount  of  each  of  the 
Loans  will  at  no  time  exceed  66% 
percent  of  the  value  of  the  computer 
equipment  acquired  and  will  therefore, 
at  the  time  entered  into,  represent  150 
coUateralization  of  the  outstanding 
balance  of  the  Loans. 

6.  The  interest  rate  of  the  Loans  will 
be  equal  to  the  prevailing  rate  for 
similar  commercial  equipment  loans  in 
the  Los  Angeles  area.  The  maximum 
length  of  each  of  the  Loans  will  be  60 
months.  The  Loans  will  be  repaid  in 
monthly  installments  of  principal  and 
interest. 

7.  Mr.  Max  Goodman,  Attorney  at 
Law.  will  serve  a»  the  independent 
fiduciary  (Independent  Fiduciary)  for  the 
Loans.  'The  applicant  represents  that  the 
Independent  Fiduciary  is  unrelated  to 
the  Plan  and  the  Plan  Sponsor.  Prior  to 
the  Plan  entering  each  of  the  Loans,  the 
Independent  Fiduciary  will  certify  that  it 
would  be  an  appropriate  investment  for 
the  Plan,  and  Uiat  the  terms  are  equal  to 
or  better  than  those  which  the  Plan 
would  receive  in  dealing  with  an 
unrelated  party.  The  Independent 
Fiduciary  will  monitor  repayment  of  the 
Loans  and  review  the  fair  market  value 
of  the  collateral. 

8.  The  Plan  will  release  money  to  fund 
each  of  the  Loans  only  upon  the  Plan's 
receipt  of  (1)  a  promissory  note  and 
security  agreement  in  proper  form 
personally  guaranteed  by  Messrs.  Kort 
Kellogg  and  Andelson,  (2)  an  application 
for  a  certificate  of  title  to  the  computer 
equipment  and  (3)  the  written  approval 
of  the  Independent  Fiduciary. 

9.  The  Independent  Fiduciary  has 
made  the  following  representations: 

(1)  That  he  understands  the  general 
fiduciary  duties  and  responsibilities  he 
has  agreed  to  perform  in  accordance 
with  section  404  of  the  Act. 


(2)  That  the  value  of  die  collateral  for 
the  Loans  will  be  determined  in 
independent  appraisals  to  assure  that 
the  collateral  represents  150  percent  of 
the  outstanding  balance  of  the  Loans. 

(3)  That  he  will  have  the  authority  to 
monitor  the  collateral  to  assure  that  it 
remains  150  percent  of  the  outstanding 
balance  of  the  Loans,  and  will  act  on 
behalf  of  the  Plan  to  require  additional 
collateral  should  the  existing  collateral 
decrease  in  value  below  the  150  percent 
limit  and  take  whatever  steps  are 
necessary  to  protect  the  Plan's  assets 
invested  in  the  Loans. 

(4)  That  the  interest  rate  received  on 
the  Loans  will  be  a  similar  rate  to  that 
charged  by  outside  lending  institutions 
on  similar  loans  for  similar  commercial 
business  equipment 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  406(a)  of  the  Act  because: 

(a)  The  Loans  wiU  be  adequately 
secured  at  all  times  by  personal 
property  valued  at  150  percent  of  the 
outstanding  balance  of  the  Loans  and  by 
personal  guarantees  of  the  majority 
stockholders  of  the  Plan  Sponsor 

(b)  The  Loans  will  be  limited  to  a  five- 
year  period:  and 

(c)  The  Independent  Fiduciary  has 
determined  that  the  Loans  are  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact: 
Linda  M.  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (Thia  is  not  a 
toll-ft«e  number.) 

McKay  of  California,  Inc  Definad 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Los  Angeles,  California 

[Application  No.  0-4933) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)  (2)  of  the  Act  and 
the  sanctions  resulting  fit)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loan  by  the  Plan  of  amounts  not  to 
exceed  25%  of  its  total  assets  to  McKay 
of  California,  the  Plan  Sponsor,  on  a 
recurring  basis  over  a  five-year  period, 
and  the  guarantee  of  the  repayment  of 
these  loans  by  Messrs.  Sherman  L 
Andelson,  Irving  Kellogg,  and  Sherman 
Kort  parties  in  interest  with  respect  to 
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the  Plan,  provided  the  tenns  of  the  loans 
are  not  Ibh  favorable  to  the  Plan  than 
those  obtainable  in  anlarm's  length 
transactioD  with  an  un^lated  party. 

Temporary  Nature  of  Exemption 

If  granted,  this  exen^ition  will  be 
effective  for  five  yearn  from  the  date  a 
grant  of  an  individual  exemption  is 
published  in  the  Federal  Register  on 
behalf  of  the  transactions.  Subsequent 
to  the  expiration  of  th^  exemption,  the 
Plan  may  hold  the  loaQs  provided  they 
were  made  during  the  five-year  period. 

Summary  of  Facts  anaRepresentations 

1.  The  Plan  is  a  defiiied  benefit  plan 
with  approximately  401  participants.  As 
of  June  3a  1983.  the  Pl$n  had  total 
assets  of  approximately  $217,000.  The 
Plan's  administrators  Snd  trustees  are 
Sherman  L  Andelson  and  Irving  Kellogg 
(the  Trustees).  The  Tnistees  collectively 
own  31%  of  the  stock  Qf  McKay  of 
California  (the  Plan  Sfi^nsor). 

2.  The  Plan  Sponsor  is  a  California 
corporation  engaged  in  the 
manufacturing  of  wom|en's  clothing. 

3.  The  Trustees  reqiKst  an  exemption 
to  allow  the  Plan  to  m$ke  loans  to  the 
Plan  Sponsor  (the  Loans]  for  a  period  of 
five  years,  on  a  recurrjng  basis.  The 
proceeds  of  the  Loans  Iwill  be  used  to 
finance  the  pruchase  df  computer 
equipment,  to  satisfy  Outstanding  loan 
balances  on  computer  lequipment 
already  purchased,  or  to  reimburse  the 
Plan  Sponsor  for  previously  purchased 
computer  equipment, 
of  the  Loans  will  not  i 
assets  of  the  Plan. 

4.  Each  of  the  Loansjwill  be 
collateralized  by  a  prc^issory  note  and 
a  security  agreement  Which  will  itemize 
the  collateral.  In  addition,  a  UCC-1 
filing  statement  will  be  filed  in 
accordance  with  Califbmia  law  for  each 
of  the  Loans.  Each  of  lie  Loans  will  be 
personally  guaranteed  by  the  Trustees 
and  Mr.  Sherman  Kot\  the  majority 
shareholders  of  the  Pl^n  Sponsor.  It  is 
represented  that  these)  individuals  each 
have  a  net  worth  in  e?jcess  of  $500,000. 

5.  Each  of  the  Loans  will  have  a  first 
Uen  on  the  computer  equipment 
purchased.  The  amouat  of  each  of  the 
Loans  will  at  no  time  exceed  66V3%  of 
the  value  of  the  computer  equipment 
acquired  and  will  therefore  at  the  time 
entered  into,  represent  150% 
collateralization  of  the  outstanding 
balance  of  the  Loans.  | 

6.  The  interest  rate  Of  the  Loans  will 
be  equal  to  the  prevailing  rate  for 
similar  commercial  equipment  loans  in 
the  Los  Angeles  area.  The  maximum 
length  of  each  of  the  Loans  will  be  60 
months.  The  Loans  w^  be  repaid  in 


le  total  amount 
(ceed  25%  of  the 


monthly  installments  of  principal  and 
interest. 

7.  Mr.  Max  Goodman,  Attorney  at 
Law,  will  serve  as  the  independent 
fiduciary  (Independent  Fiduciary)  for  the 
Lo€m8.  The  applicant  represents  that  the 
Independent  Fiduciary  is  unrelated  to 
the  Plan  and  the  Plan  Sponsor.  Prior  to 
the  Plan  entering  each  of  the  Loans,  the 
Independent  Fiduciary  will  certify  that  it 
would  be  an  appropriate  investment  for 
the  Plan,  and  that  the  terms  are  equal  to 
or  better  than  those  which  the  Plan 
would  receive  in  dealing  with  an 
tmrelated  party.  The  Independent 
Fiduciary  will  monitor  repayment  of  the 
Loans  and  review  the  fair  market  value 
of  the  collateral. 

8.  The  Plan  will  release  money  to  fund 
each  of  the  Loans  only  upon  the  Plan's 
receipt  of  (1)  a  promissory  note  and 
security  agreement  in  proper  form 
personally  guaranteed  by  the  Trustees 
and  Mr.  Kort.  (2)  an  appUcation  for  a 
certificate  of  title  to  the  computer 
equipment,  and  (3)  the  written  approval 
of  the  Independent  Fiduciary. 

9.  The  Independent  Fiduciary  has 
made  the  following  representations: 

(1)  That  he  understands  the  general 
fiduciary  duties  and  responsibilities  he 
has  agreed  to  perform  in  accordance 
with  section  404  of  the  Act. 

(2)  That  the  value  of  the  collateral  for 
the  Loans  will  be  determined  by 
independent  appraisals  to  assure  that 
the  collateral  represents  150%  of  the 
outstanding  balance  of  the  Loans. 

(3)  That  he  will  have  the  authority  to 
monitor  the  collateral  to  assure  that  it 
remains  150%  of  the  outstanding  balance 
of  the  Loans,  and  will  act  on  behalf  of 
the  Plan  to  require  additional  collateral 
should  the  existing  collateral  decrease 
in  value  below  the  150%  limit  and  take 
whatever  steps  are  necessary  to  protect 
the  Plan's  assets  invested  in  the  Loans. 

(4)  That  the  interest  rate  received  on 
the  Loans  will  be  a  similar  rate  to  that 
charged  by  outside  lending  institutions 
on  similar  loans  for  similar  commercial 
business  equipment. 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  The  Loans  will  be  adequately 
secured  at  all  times  by  personal 
property  valued  at  150%  of  the 
outstanding  balance  of  the  Loans  and  by 
personal  guarantees  of  the  majority 
stockholders  of  the  Plan  Sponsor, 

(b)  The  Loans  will  be  limited  to  a  five- 
year  period;  and 

(c)  The  Independent  Fiduciary  has 
determined  that  the  Loans  are  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 


For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  nimiber.) 


Johnscm  Swanson  k  Barbee  Amended 
and  Restated  Retirement  Plan  (the  Plan) 
Located  in  Dallas,  Texas 

[Application  No.  D-60ie] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sales  by  Wallace  M. 
Swanson  (Swanson)  to  the  Plan  for  the 
directed  investment  account  (the 
Account)  of  Swanson  of  an  interest  in 
certain  notes  (the  Notes),  provided  that 
the  price  paid  by  the  Account  for  the 
interests  in  the  Notes  is  the  fair  market 
value  of  such  interests  at  the  time  of 
sale  as  determined  by  the  Republic 
Bank,  Dallas,  N.A.  (the  Bank)  which  is 
located  in  Dallas.  Texas. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan.  The  sponsor  of  the  Plan  is 
Johnson  &  Swanson  (the  Employer) 
which  is  a  general  partnership  engaged 
in  the  practice  of  law.  Swanson  is  a 
general  partner  in  the  Employer  and  a 
participant  in  the  Plan.  Subject  to  the 
approval  of  the  Investment  Committee 
(the  Committee)  of  the  Plan,  participants 
in  the  Plan  may  direct  the  investment  of 
their  Plan  accounts.  The  trustee  of  the 
Plan  is  the  Bank. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  Swanson 
to  sell  his  interest  in  any  of  the  Notes  to 
his  Account  at  the  fair  market  value  of 
such  notes  at  the  time  of  sale.  The 
Accoimt  balance  as  of  September  30, 
1982  is  $61,985.30.  Swanson  is  100% 
vested  in  his  Account  and  has  no  other 
directed  investments.  The  maker  and 
payor  of  twenty  of  the  notes  is  J&J 
Properties  IV.  Ltd.  (J&J  IV),  a  Texas 
limited  partnership.  Swanson  is  a 
general  partner  in  the  J&J  IV.  Other 
general  partners  in  the  Employer  are 
also  partners  in  J&J  IV.  The  maker  and 
payor  of  another  note  is  Centenary 
Associates,  a  Texas  joint  venture.  This 
note  was  endorsed  by  the  original 
payees  to  J&J  Properties,  another  limited 
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partnership  in  which  Swanson  and  other 
partners  of  the  Employer  are  partners.  In 
addition,  there  is  anottier  note  payable 
to  Ronald  G.  Taylor  with  J&J  Properties 
n,  Ltd.  (]&I  U)  as  the  maker.  Swanson 
and  other  partners  of  the  Employer  are 
the  owners  of  J&J  n.  The  specific  terms 
and  conditions  of  the  Notes  and 
appraisals  of  the  properties 
collateralizing  the  Notes  are  detailed  in 
the  underlying  application  to  this  notice 
of  pendency.  In  such  application,  the 
applicant  represents  that  the  Plan  will 
receive  a  high  rate  of  interest  on  the 
Notes. 

3.  As  a  condition  to  this  exemption, 
Swanson  may  only  sell  interests  in  the 
Notes  to  the  Account  such  that  at  the 
time  of  such  sale  the  sales  price  of  the 
interests  in  the  Notes  together  with  the 
fair  market  value  of  any  other  interests 
in  the  Notes  presently  held  in  the 
Account  does  not  exceed  25%  of  the  fair 
market  value  of  the  Account.  The  Bank 
will  value  each  interest  in  the  Note  upon 
its  sale  to  the  Plan.  In  addition,  the  Bank 
will  have  the  responsibility  of 
monitoring  the  Notes  and  enforcing 
collection  on  the  Notes.  The  Committee 
has  approved  the  proposed  transactions 
subject  to  the  granting  of  this  exemption 
request. 

4.  The  applicant  represents  that  the 
proposed  transactions  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  The  investment  will  be 
limited  to  the  Account  which  is 
segregated  from  the  Plan's  other  assets; 
(2]  the  Committee  has  approved  the 
proposed  investments;  (3)  the  Notes  will 
be  valued  by  the  Bank  at  the  time  of 
sale;  (4)  the  Bank  will  enforce  collection 
on  the  Notes;  and  (5]  the  Account  will 
receive  notes  with  a  high  yield. 

For  Further  Information  Contact:  Richard 
Small  of  the  Department,  telephone  (202)  523- 
7222.  (Tliis  is  not  a  toll-free  number.) 

Stanley }.  Leiken,  M.D.,  Inc.  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan) 
and  Stanley  ).  Leiken,  M.D.,  Inc.  Mcmey 
Purchase  Plan  (the  Money  Purchase 
Plan)  (collectively,  the  plans)  Located  in 
Endno,  Califomia 

[Application  Nos.  D-^23  and  D-5024, 
respectively] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
grant,ed  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 


by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  to  Stanley ).  Leiken. 
MD.  (Dr.  Leiken)  by  the  Plans  of  their 
respective  interests  in  two  notes  (Note  1 
and  Note  2,  collectively,  the  Notes)  at 
face  value,  plus  accrued  interest  to  the 
date  of  sale,  provided  that  the  sale  price 
is  at  least  equal  to  the  fair  market  value 
of  the  Notes  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  As  of  May  31. 1982.  the  Profit 
Sharing  Plan  had  assets  of  $42,474  and 
the  Money  Purchase  Man  had  assets  of 
$23,434.  Each  of  the  Plans,  which  are 
sponsored  by  Stanley  ].  Leiken.  M  J}.. 
Inc.,  has  two  participants.  Dr.  Leiken 
and  Maureen  Crotou.  The  trustees  of  the 
Plans  (the  Trustees)  are  Dr.  Leiken  and 
Barbara  Leiken,  his  wife.  Hie  Trustees 
make  all  investment  decisions  for  the 
Plans. 

2.  On  March  11. 1980.  the  Plans  made 
a  $20,000  imsecured  loan  (Loan  1)  to 
Westwood  Kelton  Condominiimis,  Ltd. 
(Westwood),  a  Califomia  partnership 
which  is  an  unrelated  party  to  the  Plans. 
The  Profit  Sharing  Plan  loaned  $15,000 
and  the  Money  Purchase  Plan  loaned 
$5,000  of  the  $20,000  total.  Loan  1,  which 
is  evidenced  by  Note  1,  was  due  and 
payable  on  January  3. 1983,  and  bears 
interest  at  10%  per  annum  plus  a 
contingent  interest  sum  based  on  profits 
derived  bom  the  sale  of  a  12-unit 
condominium  project. 

No  payments  of  principal  or  interest 
have  been  made  on  Loan  1.  Dr.  Leiken 
has  contacted  one  of  the  partners  of 
Westwood  on  several  occasions  to 
attempt  collection  on  Loan  1.  When  his 
collection  endeavors  failed.  Dr.  Leiken 
contacted  an  attorney.  Dr.  Leiken  was 
advised  that  another  lender  was  suing 
Westwood  in  order  to  collect  on  that 
lender's  loan  to  Westwood  and  that  the 
best  course  of  action  for  Dr.  Leiken  to 
pursue  was  to  await  the  resolution  of 
that  lawsuit 

Dr.  Leiken  does  not  want  the  Plans  to 
be  in  a  hazardous  position  with  regard 
to  their  investments.  Therefore,  he  has 
offered  to  purchase  Note  1  &t)m  the 
Plans  at  its  face  value,  plus  accrued 
interest  to  the  date  of  sale. 

3.  The  Plans  made  a  second  loan 
(Loan  2)  on  March  25, 1981,  to  Oakhurst 
Center  Associates  (Oakhiust),  an 
unrelated  party  to  the  Plans,  for  $15,000. 
$5,000  of  which  was  funded  by  the  Profit 
Sharing  Plan  and  $10,000  of  which  was 
funded  by  the  Money  Purchase  Plan.^ 


■The  tlS.000  fron  th«  PUni  reprMsnta  a  7.5% 
interest  in  •  SZOaOOO  loan  to  Oakhurat.  There  are 
eight  other  parties  who  invested  in  the  Oakhurst 
loan,  none  of  which  are  parties  in  interest  to  the 
Plana. 


Loan  2.  which  is  secured  by  a  third 
mortgage  on  Oakhiuvt  Center  (the 
Center),  bears  interest  at  18%  and  is 
evidenced  by  Note  2.  Interest  only 
payments  were  due  on  or  before  July  1. 

1981,  October  1. 1981.  and  January  1, 

1982.  The  outstanding  principal  balance 
plus  all  accrued  and  unpaid  interest  was 
due  and  payable  on  March  24, 1982. 

Some  payments  of  interest  were  made 
on  Loan  2,  the  last  of  which  was  in  July 
of  1982.  and  no  payments  of  principal 
have  been  made.  The  major  tenant  in 
the  Center  vacated  and  the  Center 
began  having  cash  flow  problems.  The 
owner  of  the  first  mortgage  on  the 
Center  has  taken  action  to  foreclose  and 
force  a  sale  of  the  Center.  There  are 
negotiations  ongoing  with  the  owner  of 
the  first  mortgage  in  an  attempt  to 
salvage  the  investment  made  by  the 
Plans  and  the  others  who  participated  in 
the  third  mortgage  loan.  The  outcome  qH 
these  negotiations  is  very  speculative. 

Dr.  Leiken  wishes  to  ptu^ase  Note  2 
bom  the  Mans  at  face  value  plus 
accrued  interest  to  the  date  of  sale.  He 
feels  it  is  not  appropriate  for  the  IMans  to 
continue  to  hold  Note  2  as  it  now 
appears  a  loss  may  result 

4.  Dr.  Leiken  learned  of  the  Westwood 
investment  opporttmify  through  another 
doctor  and  the  Oakhurst  investment 
opportunity  through  an  insurance  agent, 
neither  of  whom  are  related  to  Dr. 
Leiken  or  the  Plans.  Based  on  the 
information  available  to  him,  he  felt  that 
Loan  1  and  2  represented  good 
investments  for  the  Plans.  Now  that 
Loan  1  and  Loan  2  have  become 
extremely  speculative  investments.  Dr. 
Leiken  does  not  want  them  in  the 
investment  portfolios  of  the  Hans. 

The  investment  in  the  Loans 
represents  approximately  47%  of  the 
Profit  Sharing  Plan's  assets  and  64%  of 
the  Money  Purchase  Plan's  assets.  By 
selling  these  investments  to  Dr.  Leiken, 
the  nans  will  dispose  of  assets  that  are 
producing  no  income  and  will  probably 
result  in  a  loss  if  they  continue  to  be 
held. 

5.  In  simunary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  40e(a)  of  the 
Act  because: 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  The  Plans  will  be  able  to  dispose 
of  speculative  investments  that  are  not 
producing  income; 

(c)  Hie  Plans  will  receive  the  face 
amotmt  of  the  Notes  plus  accrued 
interest  to  date  of  sale;  and 

(d)  The  Trustees  have  determined  that 
the  transactions  are  in  the  best  interests 
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of  the  Plans  and  thei^  participants  and 
beneficiaries.  I 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Mrs.  Mary  Jo  Fite  of  the  Department, 
telephone  [202]  52a-W71.  (This  is  not  a 
toll-free  number.)     I 

Bell  Systmn  Pension  Plan  Trust;  BeD 
System  ManagementI  Pension  Plan 
Trust;  Bell  System  Tfust  (the  Trust) 
Located  in  New  York,  New  York 

[Application  Nos.  D-50$6  and  D-5059] 

Proposed  Exemptiod 

The  Department  isl  considering 
granting  an  exemption  under  the 
authority  of  section  ^(a]  of  the  Act 
and  section  4975(c)  (^  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975)t  If  the  exemption  is 
granted  the  restrictiops  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
bora  the  application  bf  section  4975  of 
the  Code,  by  reason  pf  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply,  effective  June  24. 1983,  to  the 
acquisition  by  the  Tnist  from  John 
Hancock  Mutual  Life  Insurance 
Company  (Hancock)jof  a  parcel  of 
improved  real  property  for  $10  million 
(the  Property)  pursuant  to  the  exercise 
of  an  option  in  a  groi  ind  lease  assigned 
to  the  Trust  by  9601  Associates  (9601), 
an  unrelated  party,  provided  that  the 
transaction  was  approved  by  Heitman 
Advisory  Corporatio^  (Heitman),  a 
Trust  Bduciary  unremted  to  and  not 
affiliated  with  Hancock. 

Effective  Date:  If  granted,  this  exemption 
will  be  effective  June  zi,  1983. 

Summary  of  Facts  and  Representations 

1.  The  Trust  is  a  tax-exempt  trust 
established  pursuanj  to  the  Bell  System 
Trust  Agreement  dated  October  1, 1980 
(the  Trust  Agreement).  The  Trust  was 
established  by  American  Telephone  and 
Telegraph  Company  (AT&T)  as  a  group^ 
trust  to  hold,  manage  and  invest  assets 
held  by  the  trusts  created  under  the  Bell 
System  Pension  Pleui  and  the  Bell 
System  Management  Pension  Plan  (the 
Plans).  As  of  December  31. 1982,  the 
Plans  covered  approximately  1,165,000 
participants,  and  had  assets  valued  at 
approximately  $46  bullion. 

2.  Pursuant  to  section  4(a)  of  the  Trust 
Agreement,  AT&T  reserved  the  power  to 
hire  investment  managers  to  invest  all 
or  some  of  the  fundq  held  in  the  Trust. 
Heitman,  an  Illinois  jcorporation  with  its 
principal  office  in  Chicago,  Illinois,  is  an 
investment  advisor  registered  with  the 
Seciuities  Exchange  Conunission  and 
with  the  Seciuities  Oivision  of  the 
Secretary  of  State  of  the  State  of  Illinois. 
Heitman  has  entered  into  a  management 


agreement  with  AT&T  whereby  Heitman 
has  agreed  to  act  as  an  investment 
manager  for  such  portion  of  the  Trust 
assets  as  may  be  allocated  to  Heitman 
from  time  to  time.  SpeciHcally, 
Heitman's  duties  are  to  invest  allocated 
Trust  funds,  directly  or  indirectly,  in  real 
estate  or  real  estate  related  investments. 
As  an  investment  manager,  Heitman  has 
sole  responsibility  for  the  acquisition, 
management  and  disposition  of  each 
real  estate  related  investment  acquired 
by  Heitman  on  behalf  of  the  Trust.  All 
amounts  allocated  to  Heitman  on  behalf 
of  the  Trust  are  allocated  through  Harris 
Trust  and  Savings  Bank  (Harris  Bank), 
one  of  the  Trust's  trustees. 

3.  Heitman  represents  that  it  quallHes 
as  a  qualified  professional  asset 
manager  (QPAM).  as  defined  in  Part 
V(a)  of  the  class  exemption  published 
on  March  13, 1984  (49  FR  9494). 
However,  Heitman  represents  that 
because  a  large  amount  of  assets  it 
manages  are  Trust  assets,  Jt  will  not 
qualify  under  Part  I  of  the  exemption  as 
an  eligible  QPAM  with  respect  to  Trust 
assets  under  management. 

4.  Pursuant  to  the  court-ordered 
divestiture  of  AT&T  which  went  into 
effect  on  January  1, 1984,  and  the 
resultant  split-up  of  the  Plans,  a 
separate  real  estate  trust  has  been 
established.  This  trust  holds 
approximately  $4  billion  in  Trust  assets 
which  are  currently  invested  in  real 
estate,  including  the  Property. 

5.  The  Property  is  located  at  9601 
Wilshire  Boulevard.  Beverly  Hills, 
California,  and  consists  of  an  irregularly 
shaped  lot  containing  approximately 
60,000  square  feet  of  land  improved  by 
an  11-story  office  building  (the 
Improvements).  Prior  to  the  transactions 
described  herein,  Hancock  owned  the 
fee  simple  interest  in  the  Property 
subject  to  a  ground  lease  to  9601,  a 
gene'-al  partnership.  The  ground  lease 
contained  an  option  on  the  part  of  9601 
to  purchase  the  Property  from  Hancock 
for  $10  million.  Pursuant  to  an 
agreement  entered  into  on  June  24, 1983 
(as  amended  by  an  agreement  dated 
August  1, 1983)  9601  assigned  its  interest 
in  die  ground  lease  and  the  option 
included  therein  to  the  Bank  of  America 
National  Trust  &  Savings  Association 
(the  Bank),  a  ancillary  trustee  of  the 
Trust  appointed  by  Harris  for 
$37,250,000.*  The  Bank  on  behalf  of  Uie 
Trust,  exercised  the  purchase  option  and 
purchased  from  Hancock  the  Property 
for  $10,000,000.  Hancock  is  a  party  in 
interest  vyrith  respect  to  the  Trust  by 
virtue  of  being  an  investment  manager 


with  respect  to  the  Trust;  however, 
Hancock  had  no  authority,  control  or 
responsibility  over  the  Trust's  decision 
to  enter  into  this  transaction. 

6.  Pursuant  to  a  purchase  agreement 
dated  August  11, 1983.  the  Trust  sold 
and  transferred  title  to  the 
Improvements  for  a  purchase  price  of 
$41,850,000  to  Wiishire-Camden 
Associates  (Wilshire),  a  limited 
partnership.  The  sale  of  the 
improvements  was  financed  by  a  first 
mortgage  loan  from  the  Trust  to  Wilshire 
in  the  amount  of  $41,850,000.  Pursuant  to 
the  agreement  the  Trust  entered  into  a 
ground  lease  with  Wilshire  as  lessee  for 
an  initial  term  of  20  years.  The  applicant 
represents  that  Wilshire  is  an  unrelated 
party  with  respect  to  Heitman  and  the 
Trust,  and  no  relationships  currendy 
exist  between  Heitman  or  any  partners 
of  Wilshire.* 

7.  The  applicant  seeks  an  exemption 
for  the  purchase  of  the  Property  by  the 
Trust  from  Hancock.  Heitman  represents 
that  the  Property  had  been  analyzed  to 
be  a  high  quality  investment  opportunity 
for  the  Trust  from  the  standpoint  of  the 
proposed  rate  of  return  and  allowed  the 
Trust  to  diversify  its  real  estate 
investments. 

8.  The  applicant  represents  that  the 
terms  of  the  investment  were  negotiated 
on  an  arm's-length  basis  between 
Heitman  and  9601  without  regard  to  the 
fact  that  Hancock  owned  the  Property. 
In  this  regard,  neither  Heitman  nor  any 
officer  or  shareholder  of  Heitman  is  an 
officer,  director,  or  5%  or  more 
shareholder  of  Hancock,  or  a  partner  in 
9601.  Also,  neither  Hancock,  9601,  or 
either  partner  of  9601.  have  any 
ownership  interest  in  Heitman  or  any 
affiliate  of  Heitman. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  terms  of  the 
transaction  were  negotiated  on  an 
arm's-length  basis  on  behalf  of  the  Trust 
by  Heitman;  (b)  Heitman  represents  that 
none  of  the  parties  to  which  the 
exemption  applies  has  in  any  way 
influenced  its  discretion  with  respect  to 
the  investment;  and  (c)  Heitman 
represents  that  the  investment  is  a  high 
quality  investment  opportunity  and 


'  9601  had.  prior  to  doting,  exerdted  lit  option  to 
purchaM  the  Property  but  had  not  consummated 
that  transaction. 


■  The  applicant  represents  that  the  general 
partners  of  Wilshire  are  aUomeys  in  a  California 
law  firm  who  provided  tax  counsel  for  the  Trust  in 
1962  with  respect  to  a  real  estate  investment  made 
by  Heitman  on  behalf  of  the  Trust.  Heitman 
represents  that  all  services  performed  by  the 
general  partners  are  now  complete,  and  that 
Heitman  has  no  further  plans  to  engage  the  general 
partners  in  any  capacity.  Heitman  represents  that 
no  general  partner  has  any  interest  in  Heitman.  and 
that  no  partner  had  any  role  in  Heitman's  decision 
to  acquire  the  Property. 
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allows  for  diversification  of  the  Trust's 
real  state  investments. 
For  Further  information  Contact:  Mr. 
Man  Levitas  of  the  Department, 
elephone  (202)  523-8971.  (This  is  not  a 
oil-free  number.) 

Delong's,  In&  Profit  Sharing  Trust  Plan 
(the  Plan)  Located  in  Jefferson  Qty. 
Missouri 

(Application  No.  D-5113] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of 
improved  real  property  by  the  Plan  to 
Delong's,  Inc.  (the  Employer)  for  $77,500 
in  cash,  provided  that  this  amount  is  not 
less  than  the  fair  market  value  at  the 
time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  132  participants  and  net  assets  of 
$1,323,358.50  as  of  December  31, 1982. 
The  Plan's  trustee  is  the  United  Missouri 
Bank  (the  Trustee)  located  in  Kansas 
City,  Missouri. 

2.  in  1958,  the  Employer  sold  a  parcel 
of  improved  real  property  located  at 
1811  Industrial  Drive,  Jefferson  City, 
Missouri  (the  Property)  to  the  Plan.  The 
subject  site  is  improved  with  a  one  story 
concrete  block  building.  The  Property 
was  originally  leased  to  the  Wilson 
Plastic's  Company,  which  subsequendy 
went  out  of  business.  Since  that  time  the 
Property  has  been  rented  to  various 
tenants  for  warehouse  space.  The 
Property  is  presently  rented  to  the  Miller 
Tool  and  Manufacturing  Company,  an 
unrelated  party,  for  $800  per  month. 

3.  The  Trustee  represents  that  the 
building  on  the  Property  is  in  need  of 
repairs.  These  repairs  are  necessary  to 
deal  with  a  drainage  problem,  the 
replacement  of  several  large  doors  and 
various  smaller  maintenance 
requirements.  The  Trustee  also  states 
that  the  Property  is  semi-isolated  and 
has  limited  accessibility.  The  only 
access  to  the  Property  is  across  land 
owned  by  the  Employer  or  across  land 
owned  by  a  state-owned  facility. 

4.  The  Trustee,  because  of  the  age  of 
the  building,  its  present  condition, 
locati<N)  and  limited  accessibility, 
desires  to  dispose  of  the  Property.  The 


value  of  the  Property  has  decreased 
over  the  past  several  years,  pursuant  to 
independent  appraisals  perforined  for 
the  'Trustee.*  In  addition,  the  tax  costs, 
maintenance  costs,  insurance  costs  and 
other  related  real  estate  costs  are 
represented  to  make  a  disposition  of  the 
Pitiperty  at  this  time  desirable.* 

5.  The  Trustee,  in  order  to  obtain  the 
highest  price  for  the  Property,  advertised 
the  Property  for  sale  in  the  real  estate 
section  of  the  Jefferson  City  News 
Tribune,  a  paper  of  general  circulation 
throughout  Jeffeson  City  and  central 
Missouri.  The  notice  specified  a 
minimum  cash  bid  of  $77,500  for  the 
Property,  which  is  represented  by  the 
Trustee  to  be  its  fair  market  value.  The 
notice  appeared  in  the  Jefferson  City 
News  Tribune  on  Simday,  October  30. 
1983;  Monday.  October  31, 1983; 
Tuesday,  November  1, 1983;  Thursday, 
November  3, 1983:  and  Friday, 
November  4, 1983.  The  notice  specified  a 
bid  deadline  of  November  30, 1983.  The 
open  bidding  process,  however, 
produced  no  bidders. 

6.  The  Trustee  now  proposes  to  sell 
the  Property  to  the  Employer  for  $77,500 
in  cash.  There  would  be  no  sales 
commission  paid  in  connection  wih  the 
sale,  nor  would  the  Plan  incur  any 
additional  expenses  incident  to  the  sale. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  the  sale  will  be  a  one  time 
transaction  for  cash; 

(b)  the  Plan  will  not  pay  any  real 
estate  commissions  or  fees  in 
connection  with  the  sale; 

(c)  the  sale  will  allow  the  Plan  to 
dispose  of  an  asset  which  produces  little 
income  and  is  in  need  of  repair 

(d)  the  Trustee  has  determined  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  Further  Information  Contact:  Alan  R 
Levitas  of  the  Department,  telephone  (202) 
523-8871.  (This  is  not  •  toll-free  number.) 


'  The  Trustee  bad  appraitali  performed  m 
follow*: 

(a)  December  10. 1900  by  Mr.  Robert  R.  Pr&tt  (Mr. 
Pratt)  of  Robert  R.  ftatt  Real  Estate  Appraisers, 
Appraised  for  SBOUIOO. 

(b)  March  20.  ISSl  by  Teddy ).  Blayiock  (Kir. 
Blaylock)  of  Cannoa  and  Blayiock,  Appraised  for 
$82,000. 

(c)  fanuary  19, 1963  by  Mr.  Blaylocl(.  Appraised 
forSnAXX 

(d)  Fkfanury  3. 19B3  by  Mr.  Pratt  Appraised  for 

S74.ooa 

*  In  this  propoeed  examptioii  Ike  Department 
expresaea  no  opinion  as  to  wiMtker  tha  Plan's 
holding  of  the  Property  riolated  any  provision  of 
Part  4  of  Tide  I  of  the  Act 


El  Camfaio  Ajoeatheaia  Madkal  Group, 
Ina  Money  Purchase  Pensioa  Plan  (die 
Plan)  Located  in  Los  Alto*  ifilb. 
CaUfonia 

[Application  No.  D-S12S] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  tmder  the 
authority  of  section  406(a)  of  the  Act 
and  section  4075(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  certain  real  property 
by  the  Plan  to  Alfred  Dennis  Surtees, 
M.D.,  a  party  in  interest  «vith  respect  to 
the  Plan,  provided  that  the  terms  of  the 
sale  are  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arms  length 
transaction  with  an  unrelated  party  at 
the  time  of  the  consummation  of  the 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  8  participants.  As  of 
September  30. 1983,  the  Plan  had  total 
assets  of  $1,684,745.  The  trustees  of  the 
Plan  are  Drs.  Peter  Kronfeld.  Alfred 
Surtees.  Stephen  Voydal,  Robert  Moore. 
Jack  Thompson,  Robert  Karch,  C. 
Richard  Saylor  and  James  Corfield  (the 
Trustees).  "The  Trustees  are  employees 
of  El  Camino  Anesthesia  Medical 
Group,  Inc.  (the  Han  Sponsor)  and 
participants  of  the  Plan. 

2.  Tlie  Plan  provides  for  individual 
accoimts  whidi  are  maintained  on  a 
segregated  basis.  Each  participant 
individually  directs  his  own  accounts  so 
that  the  income,  loss,  appreciation,  and/ 
or  depreciation  of  the  assets  attributable 
to  a  participant's  accounts  do  not  affect 
any  other  participant's  accounts. 

3.  Alfred  Dennis  Surtees.  M J).  (Dr. 
Surtees),  an  employee  of  the  Plan 
Sponsor,  Plan  participant,  and  a  Trustee, 
has  invested  a  portion  of  the  fimds 
allocated  to  his  accounts  in  the  Plan  in 
certain  real  property  located  in 
Richmond,  California  (the  Property).  The 
Property  was  purchased  from  an 
unrelated  party  on  December  2, 1982  for 
a  total  purchase  price  of  $121,591.  The 
Property  is  undeveloped  and  has  not 
been  leased  or  used  by  anyone  since  it 
was  acquired  by  the  Man. 

4.  The  Property  was  independently 
appraised  on  October  19, 1963  by 
Charles  T.  Reid.  a  licensed  re«d  estate 
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broker.  The  appraisa]  established  the 
value  of  the  Property  jat  $120,000. 

5.  Dr.  Surtees  prop<i8es  to  purchase 
the  Property  from  the  Plan  for  $120,000, 
the  appraised  fair  market  value.  The 
purchase  price  will  b*  paid  in  cash.  The 
appUcant  represents  that  the  Property 
has  not  yielded  as  favorable  a  return  as 
was  anticipated  at  the  time  of  its 
purchase. 

6.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  ciiteria  of  section 
408(a)  of  the  Act  because: 

(1]  It  will  be  a  one-l  ime  cash 
transaction; 

(2)  The  Plan  will  re  :eive  fair  market 
value  for  the  Property ; 

(3)  The  Plan  will  be  able  to  dispose  of 
an  asset  which  is  not  yielding  a 
favorable  return; 

(4)  It  will  only  affec  t  the  individual 
account  of  Dr.  Surteei  i  and  will  not  be 
adverse  to  the  other  [  articipants  of  the 
Plan;  and 

5.  The  Trustees  bel  eve  the  proposed 
sale  is  in  the  interest  of  and  protective 
of  the  Plan. 

Notice  to  Interestea  Persons:  Since  Dr. 
Surtees  is  the  only  participant  affected 
by  the  transaction,  it  has  been 
determined  that  ther^  is  no  need  to 
distribute  notice  to  injterested  persons. 
Ck)mments  and  hearing  requests  are  due 
30  days  after  publication  of  this  notice  in 
the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  o(  the  Department 
telephone  (202)  523-8b81.  (This  is  not  a 
toll-free  number.) 

San  Marino  OphthaUioIogical  Medical 
Clinic  Inc  Defined  Benefit  Pension  Plan 
(the  Plan)  Located  in  pan  Marino, 
Califmnia 

[Application  Nos.  D-5248,  D-5249,  and  D- 
S250]  I 

Proposed  Exemption  I 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(8)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  £R1SA  Procedure  75-1  (40  FR 
18471,  April  28, 1975)  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resultijig  from  the 
appUcation  of  8ectioi4975  of  the  Code, 
by  reason  of  section  il975(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  |(  the  Loan)  for  two 
years  of  ^1,058  by  tke  Plan  to  San 
Marino  Ophthalmol(sical  Clinic,  Inc. 
(the  Employer),  whicn  employs  Plan 
participants,  provideid  the  terms  of  the 
transaction  are  at  le^st  as  favorable  to 
the  Plan  as  those  thei  Plan  could  obtain 


in  a  similar  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan's  assets  as  of  November 
30, 1983  totalled  $284,232.  The  Plan 
covered  three  participants  as  of 
November  11, 1983,  including  Nathan  H. 
Roth,  M.D.,  the  sole  owner  of  the 
Employer  and  the  current  Plan  trustee. 

2.  The  purpose  of  the  Loan  is  to  help 
finance  the  Employer's  purchase  of 
certain  real  property  located  in  Duarte, 
California,  to  be  used  as  a  site  for  the 
Employer's  practice.  Although  the 
Employer  does  not  have  sufficient 
working  capital  at  the  present  to 
complete  the  purchase,  the  Employer 
anticipates  being  able  to  generate 
sufficient  working  capital  within  the 
next  two  years.  The  Loan  would  be 
represented  by  the  Employer's 
promissory  note  providing  for  monthly 
repayments  of  interest  only,  repayment 
of  the  principal  two  years  from  the  date 
the  Loan  is  made,  prepayment  without 
penalty,  and  interest  on  the  unpaid 
principal  at  the  rate  of  15%  annually. 
The  Loan  would  involve  25%  of  the 
Plan's  total  assets  and  would  be  secured 
by  a  second  deed  of  trust  on  a  6,512 
square  foot  parcel  of  real  property 
owned  by  Dr.  Roth  and  improved  by  two 
buildings:  a  medical  office  and  retail 
building  and  another  small  building — 
both  located  at  1437-1441  San  Marino 
Avenue,  San  Marino,  California.  As 
additional  security  for  the  Loan,  Dr. 
Roth — ^whose  personal  net  worth, 
excluding  his  ownership  of  the  Employer 
and  his  interest  in  the  Plan,  exceeds 
$2,000,000 — will  guarantee  repayment  of 
the  Loan. 

3.  Mr.  Donald  R.  Spradlin,  Appraisal 
Officer  of  the  Los  Angeles  Appraisal 
Department  of  Lloyds  Bank  California 
(the  Bank)  has  appraised  the  property 
mentioned  in  the  preceding  paragraph 
(the  Property)  and  estimates  that  its  fair 
market  value  as  of  February  14, 1984 
was  $535,000.  The  Bank's  Appraisal 
Department  regularly  appraises 
commercial  properties  for  the  purposes 
of  making  loans  on  the  security  of  the 
properties.  Mr.  Spradlin  certifies,  among 
other  tUngs,  that  he  has  no  personal 
interest  in  or  bias  with  respect  to  the 
Property  or  the  parties  involved.  The 
Property  is  presently  encimibered  by  a 
first  deed  of  trust  seciiring  a  loan  owing 
to  Crocker  Mortgage  Co.,  with  an  unpaid 
balance  of  approximately  $27,000, 
bearing  interest  at  the  rate  of  6.5% 
annually,  principal  and  interest  payable 
at  the  rate  of  $714  per  month.  Crocker 
Mortgage  Co.  is  not  a  party  in  interest 
nor  related  to  a  party  in  interest  with 
respect  to  the  Plan,  except  that  it  is  a 
creditor  of  Dr.  Roth.  The  ratio  of  the 


Property's  fair  market  value,  as 
appraised  by  Mr.  Spradlin,  to  the  sum  of 
the  amount  of  the  Loan  plus  the  unpaid 
balance  of  the  loan  secured  by  the  first 
deed  of  trust  is  5.46  ($535,000  -r-  ($71,058 
+  27.000)). 

4.  The  Bank  has  agreed  to  accept 
appointment  as  successor  trustee  of  the 
Plan.  The  Bank  represents  that  it  fully 
understands  and  acknowledges  its 
duties,  responsibilities,  and  liabilities 
under  the  Act  in  acting  as  a  fiduciary 
with  respect  to  the  Plan.  In  the  natural 
course  of  its  business,  the  Bank  monitors 
hundreds  of  loans  secured  by  deeds  of 
trust.  The  Bank  also  acts  as  trustee  or 
custodian  of  approximately  1,300 
employee  benefit  plans  with  total  assets 
of  approximately  $1,750,000,000.  Dr. 
Roth  has  no  ownership  interest  in  the 
Bank  but  does  maintain  checking  and 
savings  accounts  with  the  Bank.  His 
total  deposits  in  such  accoimts  represent 
.0000248  of  the  Bank's  total  checking  and 
savings  account  deposits.  The  assets  of 
the  employee  benefit  plans  maintained 
by  the  Employer  represent  .00444  of  the 
total  assets  of  employee  benefit  plans 
held  by  the  Bank  as  trustee.  The  Bank 
represents  that  it  has  no  other 
relationship  with  either  Dr.  Roth  or  the 
Employer. 

5.  The  Bank  states  that  as  of  February 
29, 1984,  it  was  charging  interest  on 
loans  of  the  same  nature  as  the  Loan  at 
the  rate  of  13V^%  plus  a  three  point  loan 
origination  fee,  which  is  equivalent  to  an 
annual  interest  rate  of  15%  over  the  two 
year  life  of  the  Loan.  The  Bank  states 
that  it  would  charge  this  rate  if  it  were 
the  creditor  under  the  Loan.  The  Bank 
has  determined  that  the  security  for  the 
Loan  is  well  in  excess  of  the  guidelines 
the  Bank  has  established  for  similar 
transactions  for  employee  benefit  plans. 
The  Bank  beUeves  diat  in  view  of  the 
short  duration  of  the  Loan  and  the 
ample  margin  indicated  by  the  appraisal 
mentioned  above,  the  return  from  the 
Loan  is  higher  than  the  return  the  Plan 
could  get  from  other  investments 
ofiering  the  same  relative  security.  For 
these  reasons,  it  is  the  Bank's  opinion 
that  the  Loan  would  be  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries. 

6.  If  the  proposed  exemption  is 
granted,  the  Blank's  Trust  Real  Estate 
Note  Section  will  monitor  the  Loan 
throughout  its  duration  on  behalf  of  the 
Plan.  In  the  event  the  Loan  went  into 
default,  the  Bank  would  initiate 
foreclosure  proceedings  on  behalf  of  the 
Plan,  pursuant  to  section  4.10  of  the  trust 
document  which  describes  the  Bcuik's 
power*  as  trustee  of  the  Plan.  The 
accoimt  administrator  who  would  be 
assigned  to  this  account  is  an  assistant 
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vice  president  of  the  Bank  who  has  been 
Employee  Benefit  Trust  Administrator 
with  the  Bank  for  over  seven  years.  The 
trust  officer  in  the  Bank's  Real  Estate 
Section  who  would  be  monitoring  the 
Loan  has  over  five  years  experience  in 
her  position. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  Bank,  an  independent  fiduciary, 
believes  that  the  Loan  would  be  in  the 
best  interest  of  the  Plan  and  its 
participants  and  beneficiaries;  (b)  the 
Bank  will  monitor  the  Loan  throughout 
its  duration  on  behalf  of  the  Plan;  (c)  the 
Loan  is  secured  by  a  second  deed  of 
trust  on  the  Property,  whose  fair  market 
value,  as  determined  by  a  qualified 
independent  appraiser  as  of  February 
14, 1964,  equals  more  than  five  times  the 
sum  of  the  amounts  of  the  Loan  plus  the 
balance  due  on  a  first  deed  of  trust 
encumbering  the  Property;  (d)  the  Loan 
will  bear  interest  at  the  effective  annual 
rate  that  the  Bank  charges  for  similar 
loans  and  which  the  Bank  would  charge 
if  it  were  the  creditor  under  the  Loan: 
and  (e)  the  Loan  will  mature  in  two 
years. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8971.  fThis  is  not  a 
toll-free  number.) 

General  Infonnatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including.any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exefnption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  %vill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  19th  day 
of  April.  1984. 
Elliol  I.  Daniel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  [/.S.  Department  of  Labor. 

[FR  Doc.  84-10886  Filed  4-Z»-««:  11:45  am) 


NATIONAL  FOUNDATION  ON  ARTS 
AND  THE  HUMANITIES 

Office  of  the  General  Counsel 

National  Council  of  the  Humanities 
Advisory  Committee;  Meeting 

April  19. 1964. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  May  14-15. 1984. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowrment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recoRunendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW..  Washington,  D.C  A 
portion  of  the  morning  and  afternoon 
sessions  on  May  14, 1984  and  the 
afternoon  session  on  May  15, 1984  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  conmiercial  or  financial 


information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  wrill  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy:  and  information  the  disclosure 
of  which  would  significanUy  frustrate 
implementation  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15, 1978. 

The  agenda  for  the  sessions  on  May 
14, 1984  will  be  as  follows: 

(C^en  to  the  Public) 

8:30-9:30— Coffee  for  Council 

Members — ^Room  502 
9:30-10:30 — Committee  Meetings — 
Policy  Discussion 
Education  and  State  Programs— 4loom 

M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  and  Program  ft  Policy 
Studies — Room  316-2 
10:30— Adjourn  (Closed  to  the  Public  for 
the  reasons  stated  above) 
Committee  Meetings  (continued) — 
Consideration  of  specific 
applications 
The  morning  session  on  May  15, 1984 
will  convene  at  8:30  a.m.  in  the  1st  Floor 
Council  Room  M-09  and  will  be  open  to 
die  public  The  agenda  for  the  morning 
session  will  be  as  follows:  Coffee  for 
Staff  and  Council  Attending  Meeting 
will  be  served  from  8:30  a.m.-0:00  ajn. 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Long-Term,  and  Recurring  AppUcants. 

E.  Dates  of  Future  Council  Meetings 

F.  Application  Report  and  Gifts  and 
Matching  Report 

G.  Status  of  Fiscal  Year  1984  Program 
Funds 

H.  FY  1985  Appropriation  Request 
I.  FY  1988  Budget  Planning 
I.  Committee  Reports  on  Policy  and 
General  Matters 

a.  Education  Programs 

b.  State  Programs 

c.  General  Programs 

d.  Research  Programs 

e.  Program  and  Policy  Studies 

f.  Fellowship  Programs 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications    . 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
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Steplien  ].  McCteary,  Advisory 

ComniNee  Manageraefit  Officer, 

Washington,  D.C.  TBSfib.  or  call  area 

code  202-786-0322. 

Stephan  f.  McOouy, 

Advisory  Committee  Majiagement  Offieer. 


iumed  m  hiiplBiiiciitatiow  of 


eMaJVgen 


(FR  Doc  M-1im3  nhd  4-33-Mi  MS  *ffl| 
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Dated:  AprH  19, 1984. 
Richanl  Nicfaoiaoii. 
Acting  Director 

(PR  Doc  »*-1(MS3  Filed  4-23-M:  •:46  •■! 
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NATIONAL  SCIENCE  ^OUNDATION 

Co«nnilttee  lianagefn^  Advteory 
Committee  for  Ethics|) 
Science  and  T« 
Establishment 


Valueain 


Pursuant  to  the  Fed^al  Advisory 
Committee  Act  (Pub.  ll  92-463).  it  is 
hereby  determined  than  the 
establishment  of  the  Advisory 
Committee  for  the  pro|ram  on  Ethics 
and  Values  in  Science  land  Technology 
in  the  Directorate  for  Scientific. 
Technological,  and  International  Affairs 
is  necessary,  appropriate,  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  Imposed  upon  the 
Director.  National  Sciance  Foundation 
(NSF),  and  other  applifcable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Adntinistration. 
pursuant  to  section  9(( )  of  the  Federal 
Advisory  Committee  >  ict  and  other 
applicable  issuances. 

Name  of  Committee:  A  dviaory  Committee 
for  Ethics  and  Values  in  I  Science  and 
Technology. 

Purpose:  To  provide  a(  vice, 
recommendations,  and  oirereight  concerning 
the  directions  for  and  impact  of  Foimdation- 
supported  research  and  gelated  activities  in 
this  field,  and  on  more  ganeral  national 
concerns  and  priorities  related  to  qnestlons 
on  science,  technology,  athics,  and  values. 

Effective  Date  of  EstaUlishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  Director,  NSF, 
and  %vith  the  standing  committees  of 
Congress  having  legislative  jurisdiction  of  the 
Foundation.  The  Commiltee  will  operate  on  a 
continuing  basis  subject  lo  its  renewal  every 


two  years. 


Membership:  The  membership  of  this 
Committee  shall  be  fairn  balanced  in  terms 
of  the  points  of  view  refwesented  and  the 
Committee's  function.  Members  will  be 
individuals  eminent  in  science,  engineering, 
humanities  and  public  aCairs.  Due 
consideration  will  be  given  to  achieving 
membership  that  reasonSbly  represents 
pubUc,  private,  and  academic  communities, 
women  and  minority  scltolars.  the 
handicapped,  and  different  geographic 
regions  of  the  country. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92-4fl3). 
Foundation  policy  and  procedures.  GSA 
Interim  Regulations  on  Federal  Advisory 
Committee  Management  and  ether  directives 


NUCLEAR  REGULATORY 
COMIMISSION 

[Dodcet  No.  50-289] 

Metropolitan  Edison  Co,  et  ai^ 
Issuance  of  Amendment  to  Facility 
Operating  Ucenee  and  Fiaal  No 
Significant  Hazards  Consideration 
Determination  (Partial) 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  91  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
hcensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility),  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  TSs  to 
permit  the  steam  generators  to  be 
declared  operable  for  pre-critical  hot 
functional  testing  using  pump  heat  (non- 
nuclear),  thereby  permitting  such  testing. 
As  such,  it  addresses  a  portion  of  the 
Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Healing  identified  below. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chapter  I,  wtach  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Foderal  Register  on 
May  31, 1983  (48  FR  24231),  and 
corrected  June  14. 1983  (48  FR  27328). 
That  notice  covers  a  requested 
amendment  which  would:  recognize 
steam  generator  repair  teclmiqtses  other 
than  plugging,  provided  sacli  techniques 
are  approved  by  the  Commission; 
approve  the  kinietiG  expannon  repair 


techniqac;  and  authorize  subsequent 
opera  tHRi  (both  non-nuclear  and 
nuclear)  of  the  facility  with  the  repaired 
steam  generators.  This  notice  addresses 
a  portion  of,  and  is  encompassed  by. 
that  May  31  notice. 

In  response  to  the  May  31  notice, 
requests  for  hearing  were  filed  by  TMIA 
on  May  19. 1983,  as  amended  on  June  23. 
1983.  and  by  Lee,  Molholt,  and  Aamodt 
on  June  30, 1983,  as  amended  on  July  13. 
1983.  Comments  were  made  by  six  other 
persons  and  the  Commonwealth  of 
Pennsylvania. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  fttjm  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 
Accordingly,  as  described  above,  the 
amendment  has  been  issued  and  made 
immediately  effective  and  any  hearing 
in  connection  with  this  amendment  will 
be  held  after  issuance.  A  final 
determination  regarding  significant 
hazards  considerations  on  the 
remainder  of  the  subject  matter  of  the 
May  31  notice,  i.e..  nuclear  operation 
with  the  repaired  steam  generators,  has 
not  yet  been  made. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact  ; 

statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  9, 1983,  (2) 
Amendment  No.  91  to  Facility  Operating 
License  No.  DPR-50,  and  (3)  the 
Conunission's  related  Saiety  Evaluation. 
All  of  these  items  are  availaUe  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Stteei, 
NW.,  Washington,  D.C,  and  at  the 
Government  Publicatibns  Section,  State 
Library  of  Pennsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania  17126. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
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Washingtoa  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolx, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FK  Doc  Si-lOeei  Filed  4-Z3~Bt:  S:46  «■! 
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Advisory  Committo*  on  Reactor 
Safeguau^  Subcommittae  on 
Commtttea  Actlvitias;  Postponad 
Maating 

The  ACRS  Subcommittee  on 
Committee  Activities  scheduled  for 
April  30. 1984.  Room  1046, 1717  H  Street 
NW,  Washington,  D.C.  has  been 
postponed  to  Wednesday,  May  30, 1984. 

All  other  items  regarding  this  meeting 
remain  the  same  as  annotmced  in  the 
Federal  Register  published  Monday, 
April  16, 1984  (49  FR 15028). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Morton  W.  Libarkin 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5.-00  p.m.,  EST. 

Dated:  April  19. 1984. 
|ohn  C  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  8«-iaBS«  FUmI  4-23-M:  8:45  am| 
MUJNOCOOE  7SSfr-01-M 


Advisory  Commlttaa  on  Raactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
10-12, 1984.  in  Room  1046, 1717  H  Street, 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  April  18. 1984. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  May  10.  1984 

8:30  A.M.— 8:45  A.M.:  Chairman's 
Report  (Open)— The  ACRS  Chairman 
will  report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8:45  A.M.— 10:45  A.M.:  Seismic 
Qualification  of  Nuclear  Power  Plant 
Equipment  (Open} — The  Committee 
members  will  hear  and  discuss  the 
proposed  NRC  plan  of  action  to  provide 


for  seismic  qualification  of  electrical 
equipment  in  operating  nuclear  power 
plants. 

10:45  A.M.— 11:30  A.M.:  Recent 
Operating  Experience  (Open} — ^TTie 
members  will  hear  and  discuss  reports 
from  representatives  of  the  NRC  staff 
regarding  recent  incidents  of  pipe 
cracking  in  nuclear  power  plant  systems 
and  a  leak  in  the  rod  drive  stub  tube  at 
the  Nine  Mile  Point  Nuclear  Station. 

11:30  A.M.— 12:00  Noon:  Future  ACRS 
Activities  (Open} — The  members  will 
discuss  anticipated  ACRS  subcommittee 
activity  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:00  P.M.— 3:00  P.M.:  Emergency  Core 
Cooling  Systems  (Open} — The  members 
will  hear  and  discuss  reports  from  its 
subcommittee,  representatives  of  the 
NRC  Staff,  and  the  General  Electric 
Company  regarding  proposed  changes  in 
the  ECCS  evaluation  codes  for  boiling 
water  reactors. 

Portions  of  this  session  may  be  closed 
to  discuss  Proprietary  Information 
related  to  this  matter. 

5.-00  P.M.—5M>  P.M.:  Staffing 
Requirements  at  Nuclear  Power  Plants 
(Open} — The  members  will  hear  and 
discuss  reports  from  its  Subcommittee 
on  Hiunan  Factors  and  from 
representatives  of  the  NRC  regarding 
proposed  NRC  requirements  regarding 
staffing  and  Htness-for-di^ty 
considerations  at  nuclear  power  plants. 

Friday,  May  11, 1984  . 

8:30  A.M.— 10:30  A.M.:  Maintenance 
Practices  and  Procedures  (Open} — ^The 
members  of  the  Committee  will  hear  and 
discuss  reports  regarding  the  proposed 
NRC  action  plan  to  matters  relating  to 
maintenance  practices  and  procedures 
at  nuclear  power  plants.  Portions  of  this 
session  wil}  be  closed  as  necessary  to 
discuss  information  provided  in 
confidence  by  a  foreign  source. 

10:30  A.M.— 11:30  A.M.:  Evaluation  of 
Operating  Information  (Open} — 
Representatives  of  the  NRC  Staff  will 
report  on  the  proposed  AEOD  program 
for  review  and  evaluation  of  trends  in 
nuclear  power  plant  operations. 

11:30  AM.— 12:00  Noon:  NRC 
Regulatory  Guides  (Open} — 
Representatives  of  the  NRC  Staff  will 
report  to  the  Committee  regarding  the 
status  of  implementation  of  Regulatory 
Guide  1.97,  Instrumentation  for  Light- 
Water  Cooled  Nuclear  Power  Plants  to 
Assess  Plant  and  Environs  Conditions 
During  and  Following  An  Accident. 

IM)  P.M.— 2:00  P.M.:  Meeting  with 
NRC  Commission  (Open}— The 
members  will  discuss  topics  scheduled 
for  discussion  with  the  NRC 
Commissioners  related  to  the  proposed 
NRC  safety  research  program,  proposed 


NRC  QA/QC  initiatives,  and 
consideration  of  an  NTSB-like  board  for 
review  and  evaluation  of  nuclear  power 
plant  accidents. 

2.iX}  P.M.— 3:30  P.M.:  Meeting  with 
NRC  Commissioners  (Open} — The 
members  will  meet  with  the  NRC 
Commissioners  to  discuss  the  items 
noted  above. 

3:30  P.M.— 4:30  P.M.:  ACRS 
Subcommittee  Activities  (Open} — 
Designated  ACRS  Subcommittees  will 
report  to  the  full  Committee  regarding 
assigned  activities  including  proposed 
changes  in  NRC  Regulatory  Guides,  a 
proposed  rule  regarding  residual 
radioactive  contamination  limits, 
prioritization  of  unresolved  generic 
safety  issues,  and  implementation  of  the 
NRC  integrated  safety  assessment 
program. 

4:30  P.M.—5Kn  P.M.:  New  Members 
(Closed} — The  members  will  discuss  the 
qualifications  of  candidates  proposed 
for  appointment  to  the  Committee. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Saturday.  May  11. 1984 

8:30  A.M.— 12:30  PJ4.  and  1:30  PM.— 
3:30  P.M.:  Preparation  of  ACRS  Reports 
(Open/Closed}— The  members  will 
discuss  proposed  ACRS  reports  to  the 
NRC  regarding  items  discussed  during 
this  meeting.  Portions  of  these  sessions 
will  be  closed  as  required  to  discuss 
Proprietary  Information  related  to  the 
matters  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  In 
accordance  with  these  procediu^s,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shodd  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley.  prior  to  the  meeting.  In  view  of 
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the  possibility  that  toe  schedule  for 
ACRS  meetings  may  be  ad|uated  by  tha 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meetifig,  persons 
planning  to  attend  sHoukl  check  with  the 
ACRS  Executive  Director  if  such 
resche&iUng  woold  lesult  in  maior 
inconvenience. 

I  have  determined  lin  accordance  with 
the  SubsectioB  10(d]  jPub.  L.  02-463  that 
it  is  necessary  to  cloie  portions  of  this 
meeting  as  noted  ab#ve  to  discuss 
Proprietary  in£annat|oo  and  information 
provided  in  nnafidRnr>'.  by  a  foreign 
source  (5  U.S.a  55Zij(c](4l}  and 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy  (5  ^S.C.  552b(c)(6]J. 

Further  informatioii  reg^rding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  dr  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  aDotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  lifr.  Raymond  F. 
Fraley  Ctelephone  20t/634-3265), 
between  8:15  AM.  ahd  5.00  P.M.  EST. 

Dated:  Aprillft  19M 
John  C  Hoyl«, 

Advisory  Committee 

(FR  Doc  S4-iaRSa  Filed  4-Z3-A: 
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OFFICE  OF  PERSOIINEL 
MANAGEMENT 

Exccfrtsd  Sarvic* 

agency:  Ofiice  of  Personnel 

Management. 

AcnoM:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  uiider  Schedules  A,  B, 
and  C  in  the  exceptc  d  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  thei  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Spencer.  202-632-6000. 
SUPPLEMENTARY  INARMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revolied  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  March  2t',  1984  (49  FR  11736). 
bidividual  authorities  established  or 
revoked  under  Schedules  A,  B,  or  C 
between  1, 1984  and  March  31. 1984 
appear  in  a  listing  below.  Future  notices 
will  be  published  oi^  the  fourth  Tuesday 
of  each  month,  or  a^  soon  as  possible 
thereafter.  A  consofidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 


SdndnleA 

Tlie  loBowing  exceptions  are 
established: 

Smithsonian  htstitutmn.  One 
IntenMrtional  Securfty  Studies  Proj^m 
AdmiiRStrator  and  one  Latin  American 
Program  Administrator  in  the  Woodrow 
Wilson  fcrtemationa!  Center  for 
Scbotars.  Effective  March  7, 1984. 

Department  af-the  Air  Force.  Not  to 
exceed  frve  positions,  GS-12  throng 
GS-15,  in  the  SpedaKzed  Management 
Office  fYVR-ALC/QL)  at  Robins  Air 
Force  Base.  Georgia  which  will  provide 
logistic  support  management  staff 
guidance  for  highly  sensitive  and  high 
priority  programs  and  projects. 
Employment  imder  this  authority  is  not 
to  exceed  May  30, 1988.  Effective  March 
9.1984. 

National  Endowment  for  the  Arts. 
One  Director  of  the  Challenge  Grant 
Program,  GM-301-15.  Effective  March  9, 
1984. 

Federal  Emergency  Management 
Agency.  Not  to  exceed  350  professional 
and  technical  positions  at  grades  GS-5 
through  GS-15  in  Mobile  Emergency 
Response  Support  Detachments. 
Effective  March  3a  1984. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture.  One 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Governmental  and  Public 
Affairs.  Effective  March  16, 1984. 

One  Private  Secretary  to  the  Inspector 
General  Office  of  the  Inspector  General. 
Effective  March  16, 1984. 

Department  of  Commerce.  One 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Economic  Development, 
Economic  Development  Administration. 
Effective  March  1, 1984. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis,  International 
Trade  Administration.  Effective  March 
2,1984. 

One  Special  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective  March 
5,1984. 

One  Congressional  Staff  Assistant  to 
the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  March  16. 1984. 

One  Congressional  Liaison  Specialist 
to  the  Assistant  Director  for 
Communications,  Bureau  of  the  Census. 
Effective  March  22, 1984. 

Department  of  Defense.  One  Assistant 
for  Policy  Analysis  to  the  Deputy 
Assistant  Secretary  of  Defense 
(International  Economic,  Trade  and 
Security  Policy).  Effective  March  21, 
1984. 


One  Speecfawriter  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Effective  March  22. 1984. 

One  Special  Projects  Assistant  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Equal  Opportimity  and  Safety  Policy). 
Effective  March  30, 1964. 

Department  of  Education.  One  Special 
Assistant  to  the  Director.  Postsecondaty 
Relations  Staff,  Office  of  Postsecondary 
Education.  Effective  March  9. 1984. 
One  Director.  Operations  Support 
Service*.  Office  of  Civii  Rights.  Effective 
March  9, 1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective  March 
9. 1984. 

One  Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  March  9. 1984. 
One  Speaal  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy,  Office  of 
Civii  Rights.  Effective  March  9, 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations. 
Effective  March  9. 1984. 

One  Special  Assistant  to  the 
Comptroller.  Effective  March  9, 1984. 
One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Operations.  Office  of  Civil  Rights. 
Effective  March  9, 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations. 
Effective  March  9, 1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Management. 
Effective  March  13, 1984. 

One  Special  Assistant  to  the  Under 
Secretary,  Office  of  the  Under  Secretary. 
Effective  March  16, 1984. 

One  Special  Assistant  for  Adult 
Literacy  Initiatives  to  the  Under 
Secretary,  Office  of  the  Under  Secretary. 
Effective  March  19, 1984. 

One  Special  Assistant  to  the  Director 
of  Regional  Liaison,  Office  of  the  Under 
Secretary.  Effective  March  20, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education, 
Office  of  Postsecondary  Education. 
Effective  March  20, 1984. 

One  Deputy  Director,  Regional  Liaison 
Staff.  Office  of  the  Under  Secretary. 
Effective  March  22. 1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of 
Elementary  and  Secondary  Education. 
Effective  March  22, 1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective  March 
29,1984. 

Department  of  Energy.  One  Staff 
Assistant  to  the  General  Counsel,  Office 
of  the  General  Counsel.  Effective  March 
2.1984. 
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One  Staff  Assistant  to  the  Executive 
Assistant  to  the  Secretary.  Effective 
March  2. 19B4. 

One  Secretary  (Confidential 
Assistant)  to  the  General  Counsel. 
Effective  March  14, 1984. 

Department  of  Housing  and  Human 
Services.  One  Confidential  Assistant  to 
the  Executive  Assistant  to  the  Secretary. 
Effective  March  5, 1984. 

One  Executive  Director,  President's 
Conunittee  on  Mental  Retardation. 
Effective  March  9. 1984. 

One  Confidential  Staff  Assistant  to 
the  Senior  Advisor  to  the  Secretary/ 
Executive  Officer.  Effective  March  22. 
1984. 

One  Congressional  Liaison  Specialist 
to  the  Deputy  Assistance  Secretary  for 
Legislation.  Effective  March  22. 1984. 

Department  of  Housing  and  Urban 
Development.  One  Special  Assistant  to 
the  Regional  Administrator/Regional 
Housing  Conunissioner  in  San  Antonio, 
Texas.  Effective  March  5, 1984. 

One  Senior  Legislation  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation.  Effective  March  6. 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing/Federal  Housing 
Commissioner.  Effective  March  9, 1984. 

One  Special  Assistant  to  the  Regional 
Administrator/Regional  Housing 
Commissioner  in  Ft.  Worth.  Texas. 
Effective  March  9, 1984. 

One  Special  Assistant  to  the  Regional 
Administrator/Regional  Housing 
Commissioner  in  New  York.  Effective 
March  27, 1984. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations, 
Office  of  the  Assistant  Secretary  for 
Legislation  and  Congressional  Relations. 
Effective  March  27. 1984. 

One  Special  Assistant  to  the  Under 
Secretary,  Office  of  the  Under  Secretary. 
Effective  March  29, 1984. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs,  Office  of  Housing. 
Effective  March  30. 1984. 

Department  of  the  Interior.  One  Staff 
Assistant  to  the  Associate  Director, 
Bureau  of  Land  Management.  Effective 
March  1, 1984. 

One  Staff  Assistant  to  the  Associate 
Director,  Bureau  of  Land  Management. 
Effective  March  15, 1984. 

One  ConHdential  Assistant  to  the 
Special  Assistant  (Field  Representative), 
Secretary's  Field  Coordination  Office  in 
Sacramento.  California.  Effective  March 
29,1984. 

Department  of  Labor  One  Special 
Assistant  to  the  Assistant  Secretary, 
Mine  Safety  and  Health  Administration. 
Effective  March  13. 1984. 


One  Confidential  Staff  Assistant  to 
the  Assistant  Secretary.  Mine  Safety 
and  Health  Administration.  Effective 
March  16, 1984. 

One  Secretary  (Typing)  to  the 
Regional  Representative  in  Seattle, 
Washington.  Office  of  the  Depaty  Under 
Secretary  for  Intergovernmental  Affairs. 
Effective  March  27. 1984. 

One  Secretary  to  the  Secretary  of 
Labor.  Effective  March  29, 1984. 

Department  of  Transportation.  One 
Confidential  Secretary  to  the  General 
Counsel.  Effective  Much  1. 1984. 

One  Special  Assistant  for 
Management  Policy  and  Productivity  to 
the  Administrator,  Saint  Lawrence 
Seaway  Development  Corptpration. 
Effective  March  9. 1984. 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Congressional 
Affairs.  Effective  March  12. 1984. 

One  staff  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Federal 
Highway  Administration.  Effective 
March  14, 1984. 

One  Intergovernmental  Liaison 
Officer  to  the  Director. 
Intergovernmental  Affairs.  Effective 
March  16, 1984. 

One  Consumer  Affairs  Specialist  to 
the  Director,  Office  of  Intergovernmental 
Affairs.  Effective  March  22. 1984. 

One  Receptionist  to  the  Associate 
Deputy  Secretary.  Effective  March  26, 
1984. 

One  Director,  Executive  Secretariat. 
Urban  Mass  Transportation 
Administration.  Effective  March  26. 
1984. 

Department  of  the  Treasury.  One 
Special  Assistant  to  the  Assistant 
Secretary  (Legislative  Affairs).  Effective 
March  27, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Business  and  Consumer 
Affairs.  Effective  March  30, 1984. 

ACTION.  One  Special  Assistant  to  the 
Assistant  Director,  Office  of  Volunteer 
Liaison.  Effective  March  6, 1984. 

Commission  on  Civil  Rights.  One 
Public  Affairs  Officer  to  the  Staff 
Director,  Office  of  the  Staff  Director. 
Effective  March  5. 1984. 

One  Deputy  General  Counsel,  Office 
of  the  General  Counsel.  Effective  March 

"t   XcnHr* 

One  Confidential  Assistant  to  the 
Chairman  in  San  Diego,  California. 
Effective  March  14, 1984. 

Environmental  Protection  Agency, 
One  Congressional  Liaison  Specialist  to 
the  Director,  Office  of  Congressional 
Liaison.  Effective  March  6, 1984. 

Executive  Office  of  the  President  One 
Secretary  to  the  Chairman,  Council  of 
Economic  Advisers.  Effective  March  6, 
1984. 


One  PubKc  Affairs  SpedaMst  to  ttw 
Director,  PubUc  and  Intagoremmental 
Affairs,  Office  of  the  U.S.  Trade 
Representative.  Effective  Maidi  16, 
1984. 

One  Secretary  to  the  Director.  Office 
of  Management  and  Budget.  Effective 
March  27, 1984. 

Federal  Emergency  Management 
Agency.  One  Special  Aaeistuit  to  die 
Director,  Office  of  the  Director.  Effective 
March  22, 1984. 

Federal  Home  Loan  Bank  Board.  One 
Assistant  to  ■  Member  of  the  Board. 
Effective  March  26, 1964. 

National  Transportation  Safety 
Board.  One  Special  Assistant  to  a 
Member  of  the  Board.  Effective  March 
21,1984. 

One  Confidential  Aaaistant  to  a 
Member  of  the  Board,  ^ective  March 
21,1984. 

Office  of  Personnel  Management  One 
Spedal  Assistant  to  the  Assistant 
Director  of  Public  Affairs,  Office  of 
Policy  and  Communications.  Effective 
March  19. 1964. 

One  Staff  Assistant  (Typing)  to  the 
Supervisory  Special  Assistant  to  the 
Director,  GHEfice  of  the  Director.  Effective 
March  26. 1964. 

One  Confidential  Assistant  to  the 
General  Counsel,  Office  of  the  Genovl 
Counsel.  Effective  March  26. 1964. 

PensionBenefit  Guaranty 
Corporation.  One  Staff  Assistant  to  the 
Executive  Director,  Office  of  the 
Executive  Director.  Effective  March  16. 
1984. 

President's  Commission  on  Executive 
Exchange.  One  Confidential  Assistant  to 
the  Executive  Director.  Effective  March 
16.1984. 

Securities  and  Exchange  Commission. 
One  Secretary  (Typing)  to  the  Directs 
of  Investment.  Division  of  Investment 
Management  Effective  March  28, 1984. 

Small  Business  Administration.  One 
Confidential  Program  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  Mardi  16, 1964. 

One  Staff  Assistant  to  the  Assistant 
Administrator  for  Public 
Communications,  Office  of  Public 
Communications.  Effective  March  23. 
1984. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Atlanta,  Georgia. 
Office  of  the  Regional  Administrator. 
Effective  March  27, 1964. 

U.S.  Information  Agency.  One  Special 
Assistant  to  the  Director,  Private  Sector 
Programs.  Effective  March  6, 1984. 

United  States  Tax  Court  One 
Secretary  (Confidential  Assistant)  to  a 
Judge.  Effective  March  22, 1964. 

Veterans  Administration.  One 
Confidential  Assistant  to  the  Director. 
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Congressional  Affairs  S|aff.  Office  of  the 
Administrator.  Effective  March  8. 1964. 

OfBce  of  Personnel  Manag^ent 

DoBsld  ).  Dsvioa. 

Director. 

P>lt  Ddc  M-iaM7  FflBd  4-a-M:  Ml  hH 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


Exemption  From  Bond! 
RMiuirement  Relating  To  Sale  of 
Assets  by  an  Employer  Wtw 
Contributee  to  s  MuWe^nployer  Plan; 
Charmer  Industries  inc. 


r.  Pension  BeneB^  Guaranty 
Corporation. 
ACnONc  Notice  of  Exembtion. 


;  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Charmer  Industries  Inc.  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
A  notice  of  the  request  lor  exemption 
&t>m  this  requirement  w^s  published  on 
February  14. 1984  (49  PR  5706).  The 
effect  of  this  notice  is  td  advise  the 
public  of  the  decision  oS  the  exemption 
request  I 

MXMCSS:  The  request  f^r  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Ofpce.  Suite  710a 
2020  K  Street  NW..  Washington.  D.C 
20006,  between  the  hou^  of  9:00  am., 
and  4:00  pjn.  A  copy  of  Ithese  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)! at  the  above 
address). 
FOn  FURTHER  INFORMA-||ON  CONTACT: 

Deborah  Murphy,  Attot^ey,  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW.. 
Washington.  D.C.  2000ft  (202)  254-4860 
(not  a  toll-free-number) 

SUPn.EMENTARY  INFORI  lATKNC 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Sectirity  Act  of  1974 
("ERISA").  29  U.S.C.  13p4.  provides  that 
the  sale  of  assets  of  an  iemployer  that 
contributes  to  a  multieibployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  froqi  the  plan  if 
certain  conditions  are  ipet  One  of  the 
these  conditions  is  thal|  the  purchaser 
post  a  bond  or  deposit  tnoney  in  escrow 
for  five  plan  years  after  the  sale. 

ERISA  section  4204((i)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  indii  idual  or  class 
variance*  or  exemptioi  s  fivm  the 


purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  S  2643.3(a) 
of  the  PBGCs  regulation  on  procedures 
for  variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  will  approve  a 
request  for  a  variance  or  exemption  if  it 
detemines  that  approval  of  the  request 
is  warranted.  In  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  9  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportimity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  February  14. 1984  (49  FR  5706).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Charmer  . 
Industries  Inc.  ("Charmer")  for  an 
exemption  from  the  bond/ escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  in  connection  with  the 
purchase  by  Charmer  of  certain  assets 
of  Standard  Wine  ft  Liquor  Co..  Inc. 
("Standard").  The  sale  of  assets  became 
effective  on  December  31, 1981.  No 
comments  were  received  in  response  to 
the  notice. 

Charmer  has  assumed  Standard's 
obligation,  pursuant  to  collective 
bargaining  agreements  with  four  unions, 
to  contribute  to  four  pension  plans,  viz.: 


UniMi 

Plw 

tMna^   Liquor   md   OWflaiy 

VMn*.   liquor  and   Orttaiy 

WartaTB.  union  Uxal  on*. 

WorfcM  Union.  Local  On* 

Panaion  Fund  rLocH  Ona 

Fund"). 

UxMZ. 

Saiaacnan't  Union,  Local  2 

PanHon   Fund   fLocal   2 

FundT. 

WmOlMCN  vnns,  StlMnwn  s 

Whplaiali  WIna  Sataanwn't 

Union.  LOCH  IS. 

Union.       Pamion      Fund 

T'LocH  18  Fund"). 

Ortvare      «id      Chaultaura, 

Local  816  Labor  and  Man- 

LOCH  Union  Na  816,  BT. 

agamant  Panaion  and  Wat- 

(«•    Fund    r'Local    816 

Fund'T 

Fund 


Local  1  lund — 
Local  2  fund — 
Local  18  lund..- 
Local  816  lund„ 


Bond 


$56.600  00 


121.756.00 
16.174.00 
S9.S12.2S 


laMily 


f79.04S 

755.362 

47387 

721.502 


Charmer  contributed  to  the  plans 
before  its  purchase  of  Standard's  assets 
but  has  not  submitted  estimates  of  its 
pre-transaction  withdrawal  liability. 

Charmer  and  its  subsidiary  had  net 
tangible  assets  for  its  fiscal  year  ended 
March  31. 1981,  of  $12,247,392  and  for  its 
fiscal  year  ended  March  31, 1983,  of 
$17,406,780.  Charmer  and  its  subsidiary    . 
had  an  average  net  income  for  its  fiscal 
years  ended  March  31.1979-1981,  of 
$1,359,859,  and  for  its  fiscal  years  ended 
March  31, 1981-1983,  of  $2,558,248. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  the  PBGC  has  determined 
that  an  exemption  bom  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore,  the 
PBGC  hereby  grants  Charmer's  request 
for  an  exemption  from  the  bond/escrow 
requirement  The  grantng  of  an 
exemption  or  variance  bom  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  made  by  the  plan 
sponsors. 

Issued  at  Washington.  D.C.  on  this  IBth  day 
of  April  1984. 
CCThaip, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  M-iVaaa  Piled  4--Z3.M:  8:46  un| 
MLUNQ  COME  770i-O1-M 


The  amotmt  of  Charmer's  bond/ 
escrow  required  under  section 
4204(a)(1)(B)  is  $296,050.28.  and 
Standard's  estimated  potential 
withdrawal  liability  is  $1,603,799.  broken 
down  as  follows: 


Exemptions  From  Bond/Escrow 
Requirement  Relating  To  Sale  of 
Asseto  by  an  Employer  wtto 
Contributes  to  a  IMultiemployer  Plan;  S. 
E.  Rykoff  A  Co. 

aqency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  Exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  S.  E. 
Rykoff  ft  Co.  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  A  notice  of  the  request  for 
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exemption  from  this  requirement  was 
published  on  January  31, 1984  (49  FR 
3947).  The  effect  of  this  notice  is  to 
advise  the  pubUc  of  the  decision  on  the 
exemption  request. 

AODMESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  pubUc  inspection  at  the 
PBGC  PubUc  Affairs  Office,  Suite  7100. 
2020  K  Street,  NW.,  Washington,  D.C. 
20006,  between  the  hours  of  OKX)  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)  at  the  above 
address. 

FOfl  FURTHER  INFORMATION  CONTACR 

Deborah  Murphy,  Attorney,  Corporate 
PoUcy  and  Regulations  Department 
(611),  Pension  BeneHt  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington.  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 

SUPPt^MENTARY  INFORMATION: 

Background 

Section  4204[a)(l]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  29  U.S.C.  1384,  provides  that 
the  sale  of  assets  of  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

ERISA  section  4204(c}  authorizes  the 
Pension  BeneHt  Guaranty  Corporation 
("PBGC")  to  grant  individual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  S  2643.3(a) 
of  the  PBGC's  regulation  on  procedures 
for  variances  for  sales  of  assets  (29  CFR 
Part  2643),  the  PBGC  will  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV.of  the  Act;  and 

(2)  Would  not  signiHcantly  increase 
the  risk  of  financial  loss  to  Uie  plan. 
The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c]  and  i  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportimity  to 
comment  on  the  proposed  variance  or 
exemption. 


Dedsion 

On  January  31. 1984  (49  FR  3947).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  S.  E.  Rykoff 
&  Co.  ("Rykoff")  for  an  exemption  from 
the  bond/escrow  requirement  of  ERISA 
section  4204(a)(1)(B).  in  connection  with 
the  purchase  by  Rykoff  of  the  assets  of 
C.W.  Stoffers  Co.  ("Stoffers").  The  sale 
of  assets  became  effective  on  May  27. 
1982.  No  comments  were  received  in 
reponse  to  the  notice. 

Rykoff  has  agreed  to  assume  the 
responsibilities  of  Stoffers  to  contribute 
to  the  Western  Conference  of  Teamsters 
Pension  Trust  Fund  (the  "Fund")  for 
which  Stoffers  had  an  obligation  to 
contribute.  Stoffers'  potential 
%vithdrawal  hability  to  the  Fund  has 
been  estimated  to  be  not  more  than 
$274,717.  subject  to  a  reduction  under 
ERISA  section  4225(a).  relating  to  the 
liquidation  value  of  a  withdrawing 
employer.  The  amount  of  the  bond  or 
escrow  required  under  0USA  section 
4204(a)(1)(B)  is  $39,429.  Rykoff's 
potential  withdrawal  liability  to  the 
Fund  (including  withdrawal  liabihty  to 
another  plan  that  merged  with  the  Fund 
at  the  end  of  1981)  before  its  purchase  of 
Stoffers'  assets  was  $2,820,366. 

According  to  its  audited  financial 
statements,  RykofTs  net  income  (after 
taxes)  for  its  fiscal  years  ending  April 
30, 1980-82.  and  its  net  assets  as  of  the 
end  of  the  same  fiscal  years,  were  as 
follows: 


1980 

1981 

1982 

N*l  inoonw  ™.™.™ 

t4.7Sa.000 
38,574,000 

tS,737.000 
42.844,000 

88.385.000 
47,418,000 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  the  PBGC  has  determined 
that  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Ilierefore,  the 
PBGC  hereby  grants  Rykoff  s  request  for 
an  exemption  from  the  bond/escrow 
requirement  The  granting  of  an 
exemption  or  variance  fiom  the  bond/ 
escrow  requirement  of  section 
4204(a](l)(B]  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  made  by  the  plan 
sponsor. 


luued  at  Washington.  D.C  on  this  liMh  day 
of  April.  1984. 
CCThaip, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  a«-iaaa  PiM  4-23-ai:  »«s  mj 
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Pendency  of  R«quMt  for  Approval  of 
Special  WHtKlrawiy  UabMty  Rules; 
Southern  Calf  omia  Rock  Products 
and  Ready  Mbcsd  Concrata  Industrfas 
(/paraunQ  cngaieer  employee  ■ 
Retire  ment  Plan  at  aL 

AOENCV:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request 


r.  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  fit>m  Uie  following  plans  for 
approval  of  plan  amendments  providing 
for  special  withdrawal  Uability  rules:  the 
Southern  California  Rock  Products  and 
Ready  Mixed  Concrete  Industries 
Operating  Engineer  Employees 
Retirement  Plan;  the  Southern  California 
Rock  Products  and  Ready  Mixed 
Concrete  Industries  Teamster 
Employees  Retirement  I^an:  and  the 
Southern  California  Rock  Products  and 
Ready  Mixed  Concrete  Industries 
Machinist  and  Laborer  Employees 
Retirement  Plan.  The  plans,  and  the 
work  covered  by  the  plans,  are 
interrelated.  Under  section  4203(f)  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974,  as  amended,  a  plan  may 
establish  special  withdrawal  UabiUty 
rules  if  the  PBGC  finds  that  the  rules 
apply  to  an  industry  that  has  the 
characteristics  that  would  make  use  of 
the  special  rules  appropriate,  and  that 
the  rules  would  not  pose  a  significant 
risk  to  the  PBGC  insurance  system.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  request  for 
approval  of  special  withdrawal  Uability 
rules  and  to  soUcit  their  views  on  it 

DATES:  Conunents  must  be  submitted  on 
or  before  June  8, 1984. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  PoUcy  and 
Regulations  Department  (611).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  D.C.  20006. 
The  complete  request  for  approval  is 
available  for  pubUc  inspection  at  the 
PBGC  Communications  and  PubUc 
Affairs  Department  Suite  710a  at  the 
above  address,  between  the  hours  of 
9K)0  a.m.  and  4KX)  pjn.  Any  comments 
received  will  also  be  made  available  to 
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the  public  at  the  above  address  at  those 

times. 

pon  RmTHER  mformahon  contact: 

J.  Ronald  Goldstein.  Attorney.  Corporate 
Policy  and  Regulation^  Departrnwit 
(611),  Pension  Benefit  (guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  D.C  2000fe:  (202)  254-4860. 
[This  is  not  a  tool-free  tiumber.J 
SU^PUMENTARY  (NFOflMATIOH: 

Background  I 

Under  section  4203(i)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA  "i.  a  complete 
withdrawal  is  generally  defined  as  the 
permanent  cessation  of  an  employer's 
obligation  to  contribut^  under  the  plan, 
or  the  permanent  cessation  of  all 
covered  operations  under  the  plan. 
Under  section  4205,  a  partial  withdrawal 
generally  occurs  when|  an  employer 
reduces  covered  operations  by  seventy 
percent  or  removes  a  pontinuing  faciUty 
or  bargaining  unit  froi^  the  plan  while 
continuing  to  do  the  pfeviously  covered 
work  in  the  area.  Thu$,  the  general  rules 
on  complete  and  partial  withdrawal 
identify  those  events  that  normally 
result  in  a  loss  to  the  plan's  contribution 
base. 

However.  Congress  recognized  that,  in 
certain  industries  and  under  certain 
circumstances,  a  comj^lete  or  partial 
cessation  of  the  obligation  to  contribute 
by  an  employer  normally  does  not 
weaken  the  plan's  contribution  base.  For 
that  reason.  Congress  iestablished 
special  withdrawal  ru^es  for  the 
construction  and  enteriainment 
industries. 

Under  the  definitioij  ERISA  section 
4203(b)(2),  a  complete]  withdrawal 
occurs  only  if  a  construction  industry 
employer  ceases  to  h4ve  an  obligation 
to  contribute  under  th^e  plan,  and  the 
employer  either  continues  to  perform 
previously  covered  work  in  the  area  of 
the  collective  bargaining  agreement  or 
resumes  such  work  within  five  years 
without  renewing  the  obligations  to 
contribute  at  the  time  of  resumption. 
Section  4203(c)(1)  applies  the  same 
special  definition  of  Complete 
withdrawal  to  the  enl  ertainment 
industry,  except  that  the  pertinent  area 
is  the  area  of  the  plan  rather  than  the 
area  of  the  collective  bargaining 
agreement.  In  contrast  the  general 
definition  of  complet(  i  withdrawal 
imposes  liability  regardless  of  the 
continued  activities  0f  the  withdrawn 
employer  (section  42^(a)). 

Congress  also  established  special 
partial  withdrawal  liability  rules  for  the 
construction  and  entertainment 
industries.  In  constniction,  a  partial 
wididrawal  occurs  "inly  if  the 


employer's  obligation  to  contribute 
under  the  plan  is  continued  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  firea  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required"  (ERISA  section  4208(d)(1)). 
The  entertainment  industry  is  exempt 
from  partial  withdrawal  liability  "except 
under  the  conditions  and  to  the  extent 
prescribed  by  the  corporation  by 
regulation"  (section  4208(d)(2)). 

ERISA  section  4203(f)  provides  that 
the  PBGC  may  authorize  plans  in 
industries  other  than  construction  and 
entertainment  to  adopt  special  complete 
withdrawal  liabiUty  rules  similar  to 
those  for  the  construction  and 
entertainment  industries  in  section  4203 
(b)  and  (c).  Section  4208(e)(3)  provides 
that  the  PBGC  may  permit  plans  to 
adopt  special  partial  withdrawal 
liability  rules  upon  a  finding  by  the 
PBGC  that  the  rules  are  consistent  with 
the  purposes  of  Title  IV  of  ERISA.  Under 
ERISA  section  4203(f)  and  S  2645.4(a)  of 
the  PBGC's  regulation  on  procedures  for 
extension  of  special  withdrawal  liability 
rules  (47  FR 12822.  March  24. 1982).  the 
PBGC  will  approve  a  plan  amendment 
establishing  special  withdrawal  rules  if 
the  PBGC  determines  that  the  plan 
amendment — 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

In  making  these  determinations,  the 
PBGC  will  conduct  a  comprehensive 
analysis  of  the  request  the  actuarial 
data  submitted  and  other  relevant 
information  relating  to  the  industry  and 
the  plan.  The  PBGC  may  condition  its 
approval  of  the  special  rules  on  the 
plan's  taking  certain  additional  actions 
in  order  to  ensure  satisfaction  of  the 
regulatory  standards.  For  example,  the 
pS[}C  approval  may  be  conditioned  on 
the  plan's  modification  of  the  rule  or  a 
change  in  the  plan's  funding  practices. 

In  order  for  the  PBGC  to  determine 
whether  a  special  withdrawal  rule  is 
appropriate,  S  2645.3(d)(7)  of  the 
regulation  requires  that  plans  provide 
information  on  the  industry  which  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  which  would  indicate 
that  withdrawals  in  the  industry  do  not 
typically  have  an  adverse  effect  on  the 
plan's  contribution  base.  (These 
characteristics  include,  but  are  not 
necessarily  limited  to.  the  mobility  of 
employees,  the  intermittent  nature  of 


employment  extreme  fluchiations  in  the 
level  of  an  employer's  covered  work 
under  the  plan,  the  project-by-project  or 
temporary  nature  of  the  employer's 
participation  in  the  plan,  the  existence 
or  non-existence  of  a  consistent  pattern 
of  entry  and  withdrawal  by  employers, 
and  the  local  nature  of  the  work 
performed.) 

Under  S  2645.2(a)  of  the  regulation,  a 
special  partial  withdrawal  nJe  must  be 
consistent  with  the  rule  the  plan  has 
adopted  on  complete  withdrawals.  The 
regulation  also  requires  that  a  plan 
indicate  how  the  special  rules  will 
operate  in  the  event  of  a  sale  of  assets 
by  a  contributing  employer  or  the 
withdrawal  from  the  plan  of  all 
employers  (5  2645.3(d)(4)).  Finally. 
i  2645.4(b)  requires  the  PBGC  to  publish 
a  notice  of  the  pendency  of  a  request  for 
approval  of  special  withdrawal  rules  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  request 

The  Request 

The  PBGC  has  received  a  request  from 
the  following  multiemployer  plans  for 
approval  of  plan  amendments  providing 
for  special  withdrawal  Uability  rules:  the 
Southern  California  Rock  Products  and 
Ready  Mixed  Concrete  Industries 
Operating  Engineer  Employees 
Retirement  Plan  (the  "Engineers  Plan"); 
the  Southern  California  Rock  Products 
and  Ready  Mixed  Concrete  Industries 
Teamster  Employees  Rtirement  Plan  (the 
'Teamsters  Plan");  and  the  Southern 
California  Rock  Products  and  Ready 
Mixed  Concrete  Industries  Machinist 
and  Laborer  Employees  Retirment  Plan 
(the  "Machinists  Plan")  (collectively 
referred  to  as  the  "Plans").  In  the 
request  the  Plans  represent  among 
other  things,  that 

The  Plans 

Each  of  the  Plans  is  maintained 
pursuant  to  an  industry-wide  collective 
bargaining  agreement  in  the  rock 
products  and  ready  mixed  concrete 
industries  in  Southern  CaUfomia.  The 
geographical  territory  covered  by  these 
agreements  is  Los  Angeles,  Ventura  and 
Orange  Counties.  California.  The 
employers  who  contribute  to  the  Plans 
are  engaged  in  the  extraction, 
preparation,  sale  and  delivery  of  rock, 
sand,  gravel  and  other  rock  products  for 
use  in  the  manufacture  of  concrete  and 
other  applications  in  the  construction 
industry  and  in  the  manufacture,  sale 
and  delivery  of  ready  mixed  concrete  to 
.  the  construction  industry.  In  a  typical 
year,  employers  contributing  to  the 
Plans  account  for  approximately  95 
percent  of  the  total  tonnage  of  rock 
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products  produced  in  Los  Angeles  and 
Orange  Counties  and  83  percent  of  the 
total  cubic  yardage  of  ready  mixed 
concrete  produced  in  those  counties. 
These  market  shares  have  not 
significantly  declined  in  the  last  five 
years.  All  of  the  employees  covered  by 
the  Plans  work  in  the  rock  products 
industry.  An  employer  in  this  industry  is 
likely  to  contribute  to  all  three  Plans  on 
behalf  of  its  workers.  The  Plans,  and  the 
work  covered  by  the  Plans,  are 
interrelated.  The  engineers  crush  the 
stone  and  produce  rock  products;  the 
teamsters  transport  the  products;  and 
the  machinists  repair  the  trucks  and 
other  equipment  necessary  for  this 
production.  However,  the  Plans  have 
different  benefit  structures  and  different 
contribution  rates. 

a.  Engineers  Plans.  The  Engineers 
Plan  is  maintained  ^pursuant  to  an 
agreemerit  with  the  International  Union 
of  Operating  Engineers  Local  12,  AFL- 
CIO.  In  1981,  34  employers  contributed 
under  the  plan.  As  of  January  1, 1983, 
this  plan  covered  a  total  of  1,604 
participants  (1,069  actives  and 
terminated  vested  and  535  retirees  and 
beneficiaries),  and  had  assets  of  $34.3 
million  with  liability  for  vested  beneflts 
of  $47  million.  During  1982,  the 
Engineers  Plan  received  $3.3  milHon  in 
contributions;  benefit  payments  in  that 
year  were  $2.3  million.  In  addition,  an 
unknown  amount  was  paid  for  disability 
and  pre-retirement  death.  For  1981, 
disability  and  pre-retirement  death 
payments  totalled  $368,000. 

b.  Teamsters  Plan.  The  Teamsters 
Plan  is  maintamed  pursuant  to 
agreements  with  Locals  420,  982.  495, 
692,  88,  467  and  186  of  the  International 
Brotherhood  of  Teamsters,  Chauffeurs  & 
Warehousemen  of  America.  In  1981,  28 
employers  contributed  under  the  plan. 
As  of  January  1, 1983,  this  plan  had  a 
total  of  2.426  participants  (1.802  actives 
and  terminated  vested  and  624  retirees 
and  beneHciaries),  and  had  assets  of 
$43.5  million  with  liability  for  vested 
benefits  of  $49.3  million.  During  1982,  the 
Teamsters  Plan  received  $3.2  million  in 
contributions;  benefit  payments  in  that 
year  were  $2.4  million.  In  addition,  an 
unknown  amount  was  paid  for  disability 
and  pre-retirement  death.  In  1982, 
disability  and  pre-retirement  death 
payments  totalled  $383,400. 

c.  Machinists  Plan.  The  Machinists 
Plan  is  maintained  pursuant  to 
agreements  with  Lodges  94, 1186  and 
1484  of  the  International  Association  of 
Machinists  and  Aerospace  Workers, 
AFL-CIO,  and  the  Southern  California 
District  Council  of  Laborers.  In  1981, 
nine  employers  contributed  under  the 
plan.  Aa  of  January  1, 1983,  the 


Machinists  Plan  had  a  total  of  282 
participants  (184  actives  and  terminated 
vested  and  98  retirees  and 
beneficiaries),  and  had  assets  of  $5 
million  with  liability  for  vested  benefits 
of  $7.4  million.  During  1982,  the 
Machinists  Plan  received  $479,000  in 
contributions;  benefit  payments  in  that 
year  were  $340,000.  In  addition,  an 
unknown  amount  was  paid  for 
disability.  In  1981,  disability  payments 
totalled  $79,000. 

Industry  Characteristics 

According  to  the  request  the  rock 
products  industry  evidences  various 
characteristics  which  make  the  use  of 
special  withdrawal  liability  rules 
appropriate. 

First,  work  in  this  industry  is  local  in 
nature.  The  presence  of  that 
characteristic  results,  in  part  from  the 
perishability  of  ready  mixed  concrete 
and  the  high  cost  of  transporting  rock 
products  and  ready  mixed  concrete. 
Once  water  has  been  added,  concrete  is 
a  perishable  commodity  and  this  is 
rarely  transported  over  a  distance  of 
more  than  20  miles.  It  is  obviously  more 
economic  to  use  rock  products  found  in 
nearby  quarries,  rather  than  incurring 
the  high  expense  of  shipping  from 
xlistant  points.  In  addition,  this  industry 
is  very  much  interrelated  with  the  local 
construction  industry.  Both  rock 
products  and  ready  mixed  concrete  are 
delivered  to  construction  job  sites  and 
installed  on  the  site  by  construction 
industry  crafts.  For  all  of  these  reasons, 
work  in  the  rock  products  industry  must 
be  performed  within  a  particular 
geographic  area,  which  in  this  case  is 
thejurisdiction  of  the  Plans. 

The  intermittent  nature  of 
employment  and  the  project-by-project 
nature  of  work  in  this  industry  are 
somewhat  similar  to  that  of  the 
construction  industry,  since  there  is 
work  in  the  rock  products  industry  only 
to  the  extent  of  construction  activity  in 
the  area  of  the  plan.  When  a 
construction  project  is  completed, 
deUveries  of  rock  products  and  ready 
mixed  concrete  cease.  The  employees 
begin  on  the  next  project  for  which  their 
employer  has  been  able  to  obtain 
purchase  orders  for  materials. 

Fluctuations  occur  in  the  volume  of 
employer's  covered  work,  depending 
upon  its  ability  to  compete  in  this  highly 
competitive  industry.  Since  the  means  of 
production  of  rock  products  is  well- 
understood,  and  thus  the  quality  of  the 
product  does  not  vary,  competition  in 
this  industry  is  based  on  price  and 
service.  Fluctuations  occur  in  the  level 
of  all  employer's  covered  work 
depending  upon  the  level  of  activity  in 
the  construction  industry,  inclement 


weather,  the  availability  of  cement  and 
similar  factors.  Although  there  is  no 
hiring  hall  system  in  this  industry,  the 
great  majority  of  covered  employees  are 
required  to  dial  a  phone  number  each 
evening  to  determine  whether  they  are 
scheduled  to  work  the  following  day. 
There  is  a  significant  degree  of  mobility 
within  the  crafts  covered  by  the  Plans, 
but  it  is  restricted  for  the  most  part  to 
employers  in  the  Plans. 

In  some  ways,  this  industry  is  not 
similar  to  the  constrjction  industry. 
Employees  in  the  rock  products  industry 
are  more  likely  to  remain  with  the  same 
employer  than  are  employees  in  the 
construction  industry.  Also,  due  to  the 
large  capital  investment  required  and 
the  relative  scarcity  of  rock  quarries, 
very  few  employers  ever  enter  the 
industry  and  very  few  ever  leave  it  New 
employers  which  have  entered  the 
industry  have  in  almost  all  cases  been 
successor  employers.  In  the  past  five 
years,  some  facilties  have  changed 
hands,  mostly  between  contributing 
employers,  and  some  new  facilities  have 
been  opened,  but  usually  by  employers 
already  contributing  to  the  Plans. 

However,  on  the  basis  of  the  above 
factors,  the  request  concludes  that — 

...  if  a  covered  employer  withdraws  from 
one  of  these  plans  and  does  not  continue  to 
perform  work  in  the  jurisdiction  in  questioa 
his  employees  will  find  work  with  one  of  the 
other  employers  which  continues  to  be 
covered  by  the  plans.  [In  addition.]  the  total 
number  of  contribution  base  units  for  any  of 
these  plans  for  any  year  will  not  change 
materially  because  one  or  more  of  the 
covered  employees  withdraws  &om  that  plan 
under  said  condition. 

Actiiarial  Data 

As  part  of  the  request  three  actuarial 
valuation  reports  were  submitted  for 
each  of  the  three  Plans.  The  results  are 
summarized  in  the  attached  tables  1, 2 
and  3. 

Plan  costs  for  each  of  the  Plans  for 
minimum  funding  purposes  are 
determined  using  the  frozen  initial 
liability,  entry  age  normal  method  (FIL). 
The  normal  cost  reported  by  the  1983 
valuation  decreased  significantly 
relative  to  the  1980  results  for  all  three 
Plans.  It  is  likely  that  the  decrease  in  the 
number  of  active  participants  and,  to  a 
lesser  extent,  the  increase  in  asset 
values  during  the  intervening  three 
years  were  primarily  responsible  for  the 
decrease  in  normal  cost 

The  asset  to  vested  liability  ratio  has 
increased  during  each  succeeding 
valuation  for  all  three  Plans.  Some  of  the 
improvement  in  1983  can  be  traced  to 
the  increase  from  6V^%  to  7Vk%  in  the 
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interest  rate  assumed  fir  liability 
calculatioa  purposes.    | 

Typically,  contributions  for  each  plan 
are  bargained  for  on  a  |hree-year  cycle. 
For  the  Engineers  Plan  the  hourly 
contribution  rate  has  increased  from 
$1.92  to  $2.82  for  the  period  1978-1963. 
Contributions  under  th#  Teamsters  Plan 
previously  varied  by  bargaining  unit  and 
date  of  hire  but  became  a  uniform  $1.47 
per  hour  during  1982.  F0r  the  Machinists 
Plan,  contributions  for  laborers  has 
remained  steady  at  71  «ents  per  hour 
during  the  period  coveoed  by  the 
valuation  reports  whila  machinists' 
contributions  (hourly)  have  increased 
from  $1.29  to  $2.14. 

The  benefit  structurej  for  each  of  the 
Plans  is  as  follows:       | 

Engineers  Plan.  Nonbal  retirement  is 
at  age  62.  but  accrued  benefits  can  be 
elected  as  early  as  age|52  %vith  a  3%  per 
year  reduction  horn  GZifoi  early  benefit 
commencement  The  mpnthly  benefit  is 
$5.25  times  servce  before  October  1, 
1962  (past  service)  plus  $23  for  service 
after  that  date  (future  service).  The 
future  service  multiplier  has  increased 
steadily  fix)m  $13.50  in  ri97e.  Moreover, 
these  bienefit  increase^  have  been 
extended  to  retirees.  The  plan  also 
provides  a  pre-retirement  lump  sum 
benefit  of  $500  multiplied  by  the 
participant's  future  service.  The  1983 
valuation  report  shows  a  FIL  of  $16.9 
milliixi  as  of  January  1«  1976.  Benefit 
increases  effective  in  each  of  the  seven 
years  1976-1982  increased  the  actuarial 
liabiUty  by  $20.3  miUicn. 

Teamsters  Plan.  Noanal  retirement  is 
at  age  65,  but  active  employees  can  elect 
benefit  commencemenl  as  early  as  age 
55  with  the  reduction  ii  accrued  benefits 
calculated  from  age  6(i  The  early 
retirement  reduction  iS  on  an 
approximate  actuarially  equivalent 
basis.  Prior  to  1980,  the  monthly  benefit 
varied  by  bargaining  units  and  hire 
dates.  Currently,  the  monthly  normal 
retirement  benefit  is  $^  times  credited 
service  up  to  a  maximimi  of  25  years. 
The  plan  provides  twq  forms  of  pre- 
retirement death  benefits:  a  lump  sum 
benefit  of  $15,225  and  annuities  for  the 
surviving  spouse  and  children.  A  post- 
retirement  lump  Sinn  death  benefit  of 
one  year's  payout  is  also  provided.  The 
1963  valuabon  report  shows  a  FIL  of 
$22.2  million  as  of  January  1, 197ec  Six 
benefit  increases  effective  during  the 
period  1976-1962  incrfased  the  actuarial 
liability  by  $12.3  million. 

Machinists  Plan.  1%e  Plan's  normal 
retirement  age  is  65  idr  laborers  and  62 
for  machinists.  With  ipducti(H)  on  an 
approximate  actuarially  equivalent 
basis,  accrued  benefits  are  available  as 
eariy  as  age  55.  The  monthly  retirement 
benefit  fat  laborers  ia $11.86  times 


service  with  a  maximum  of  $553.50  per 
month.  The  same  benefit  formula  has 
been  in  effect  since  1977.  For  machinists 
the  monthly  benefit  multiplier  is  $20  for 
service  before  September  1, 1981  and 
$21  for  service  after  that  date.  The 
machinists'  benefit  multiplier  has 
increased  steadily  to  its  current  level 
since  1977,  when  it  was  $13.75  for  all 
service.  As  shown  in  the  1983  valuation 
report,  FIL  was  $3.5  million  as  on 
January  1, 1976.  Benefit  increases 
effective  in  each  of  the  years  1977-1981 
increased  the  actuarial  liability  by  $1.9 
million. 

Table  1— Summary  of  Actuapial 
Valuatkm  Results  >— Enqwkrs  Plan 


Table  2.— Summary  of  Actuarial  Valu- 
ation Results  '—Teamsters  Plan— Con- 
tinued 
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Jw.1. 
1960 

JM.1. 

1977 

a.  Numbar  of  pvlicipanlr* 
vmlwt 

14)69 
536 

•3.341 
(«) 

S34.2S1 

23.805 

23.890 

47.496 

72 

382 

32.061 

1J97 
480 

•4.048 
1.808 

•2i076 

16.839 
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56 
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•Aminwd  MwMt  nf  I*  7H%   tar   1063.   eH%   tar 


•Frozen  Initial  liatMy  antiy  aga  noimal  malhod  wMi  aa- 
aumad  miaraat  at  6V%% 

Table  2.— Summary  of  Actuarial 
Valuation  Results  »— Teamsthjs  Plan 


Vabaiion  daia 

JaiLl. 
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Janl. 
1980 

Jan.1. 
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'Frozen  HM  labWy  entry  aga  nomial  malhod.  «Mt 
aaauMad  inlaraat  at  8H%. 

Tabie  3.— Summary  of  Actuarial 
Valuation  Results  »— Machinists  Plan 
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1980 
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231 
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81 
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Special  Withdrawal  Rules 

Each  of  the  I^ans  has  adopted  an 
identical  amendment  prescribing  special 
withdrawal  rules.  The  amendment 
provides  that  the  special  rules  shall  be 
effective  as  of  April  29. 1980.  The 
amendment  would  apply  to  any 
employer  who  contributes  to  any  of  th« 
Plana.  The  propKised  complete  and 
partial  withdrawal  rules  read  as  follows: 

(b)  An  event  described  in  ERISA  eection 
4203(a)  or  section  4205  (a)(1)  or  (a)(2)  shall 
not  coostitute  a  complete  or  partial 
withdrawal  if 

(i)  the  Einftloyer  does  not  within  five  yean 
after  such  coatribution  decline  or  such 
cessation  continue  or  resume  the 
performance  of  work  at  any  of  such  facilities 
or  locations,  or  at  any  new  location  within 
the  geographical  jurisdiction  of  ^  Basic 
Labor  Agreement,  of  the  type  for  whidi 
contributioaa  undier  the  Ptui  an  nqnired. 
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unless  the  work  so  continued  or  resumed  is 
covered  by  an  obligation  to  contribute  under 
the  Plan, 

(ii)  the  Employer  does  not  subcontract 
work  of  such  type  at  or  for  any  of  such 
facilities  or  at  any  such  new  location  within 
five  years  after  such  contribution  decline  or 
such  cessation  unless  the  work  so 
subcontracted  is  covered  by  an  obligation  of 
the  subcontractor  to  contribute  under  the 
Plan,  and 

(ill)  the  purchaser,  if  any  (and  the 
successors  in  interest  of  such  purchaser),  of 
all  or  any  part  of  the  Employer's  assets 
theretofore  used  at  any  of  such  facilities  or 
Icoations,  the  sale  of  which  is  the  direct  or 
indirect  cause  of  such  contribution  decline  or 
such  cessation  do  not  within  five  years  after 
such  sale,  directly  or  indirectly,  perform  or 
subcontract  the  performance  of  work  within 
the  georgraphical  jurisdiction  of  the  Basic 
Labor  Agreement  of  the  type  for  which 
contributions  thereunder  to  the  Plan  are 
made  by  Employers,  unless  the  work  so 
performed  or  subcontracted  is  covered  by  an 
obligation  of  the  purchaser,  successor,  or 
subcontractor  to  contribute  under  the  Plan." 
[Amendment;  section  10.10(b)]. 

Section  10.10  of  the  amendment 
further  provides  that  the  special 
withdrawal  liability  rules  would  apply 
"but  solely  with  respect  to  actions  or 
events  hereinafter  described  which  are 
not  in  concert  with,  or  which  do  not 
occur  during  the  same  three  year  period 
in  which  substantially  similar  actions  or 
events  occur  with  respect  to 
jBubstantially  all  of  the  Employers,  as 
determined  by  the  Administrator  . . ." 
The  PBGC  notes  that  the  sale  of  assets 
provisions  of  ERISA  section  4204  apply 
by  operation  of  law  to  withdrawals  from 
the  Plans. 

Notice 

A  notice  of  the  adoption  of  the 
amendments  by  the  Plans  and  of  this 
request  for  the  PBGC's  approval  of  the 
amendments  has  been  mailed  to  all 
employers  who  have  an  obligation  to 
contribute  under  the  Plans  and  to  the 
employee  organization  representing 
employees  covered  under  the  Plans. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
request  to  the  above  address,  on  or 
before  June  8, 1984.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
approval  of  the  plan  amendments,  will 
be  available  for  public  inspection  at  the 
address  set  forth  above. 


Issued  at  Washington,  D.C  on  this  18th  day 
of  April  1984. 
C.  CTharp, 

Executive  Director  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  84-10927  Piled  4-23-84: 8:46  «n| 
BtLUNGCODE  TT»-C\-m 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Public  Meeting 

April  30, 1984. 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  Wednesday, 
May  30, 1984.  The  meeting  will  convene 
at  9:00  a.m.  at  Loews  L'Enfant  Plaza 
Hotel,  480  L'Enfant  Plaza,  SW., 
Washington.  D.C.  Pierre  Room,  and  will 
be  open  to  the  public. 
Stuart  H.  Altmon, 

Chainnan,  Prospective  Payment  Assessment 
Commission. 

[FR  Doc  84-11020  Filed  4-23-84: 8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-13007] 

Criterion  Acceptance  Corp.; 
Application  and  Opportunity  for 
Hearing 

April  17. 1984. 

Notice  is  hereby  given  that  Criterion 
Acceptance  Corporation  (the 
"Applicant")  has  filed  an  application 
uiider  clause  (ii)  of  Section  310(b)(l]  of 
the  Trust  Indenture  Act  of  1939  (Ae 
"Act")  for  a  fmding  that  the  trusteehsip 
of  First  National  Bank  of  Minneapolis 
("First  Minneapolis")  under  an  existing 
indenture  that  has  been  qualified  under 
the  Act  and  another  indenture  which 
will  be  qualified  under  the  Act  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  First  Minneapolis 
from  acting  as  trustee  under  either  such 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualifled  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualifled  indenture  shall  be  d6emed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 


which-any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  Involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that:  (1)  The 
Applicant  has  entered  into  an  Indenture, 
dated  as  of  September  1, 1983,  as 
amended  by  a  First  Indepture 
Amendment,  dated  as  of  December  1, 
1983  (as  so  amended,  the  "Single 
Maturity  Bond  Indenture"),  with  First 
Minneapolis,  as  trustee.  Pursuant  to  the 
Single  Maturity  Bond  Indenture,  the 
Applicant  issued,  on  September  22, 1983. 
October  27. 1983,  December  20, 1983. 
and  February  9, 1984,  respectively, 
$14,500,000  principal  amount  of  its 
12.30%  GNMA-CoUateralized  Bonds. 
Series  A  (together  with  all  other  bonds 
of  each  series  issued  or  issuable  under 
the  Single  Matiirity  Bond  Indenture,  the 
"Single  Maturity  Bonds"),  $14,925,000 
principal  amount  of  its  12%  GNMA- 
CoUateralized  Bonds,  Series  B, 
$15,407,000  principal  amotmt  of  its 
12.15%  GNMA-CoUateralized  Bonds. 
Series  C,  and  $18,007,000  principal 
amount'of  its  GNMA-Collateralized 
Bonds,  Series  D.  All  such  Single 
Maturity  Bonds  are  registered  tmder  the 
Securities  Act  of  1933. 

(2)  Each  series  of  Single  Maturity 
Bonds  is  (or  will  be,  as  a  condition  to 
issuance)  secured  by  entirely  separate 
collateral  consisting  principally  of  a 
group  of  GNMA  certificates,  which  are 
mortgage-backed  certificates  guaranteed 
as  to  timely  payment  of  principal  and 
interest  by  the  Government  National 
Mortgage  Association  ("GNMA"). 
GNMA's  guaranty  obligation  is  backed 
by  the  full  faith  and  credit  of  the  United 
States.  The  Single  Maturity  Bond 
Indenture  requires  that  the  GNMA 
certificates  deposited  as  collateral  for 
each  series  have  on  the  issue  date  for 
the  series  an  aggregate  GNMA 
Collateral  Value  (as  defined  in  the 
Single  Maturity  Bond  Indenture)  that 
vtnll  assure  that  they  (a)  will  have  an 
aggregate  principal  amount  which  will 
be  at  least  equal  to  the  aggregate 
principal  amount  of  the  bonds  of  the 
series  (except  as  adjusted  in  the  case  of 
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a  certain  type  of  GNMAJ  certificates 
securing  certain  series]  #nd  (b)  will 
produce,  together  with  cither  collateral 
required  to  be  deposited  as  a  condition 
to  issuance  of  the  serieai  a  cash  flow 
sufficient  to  amortize  the  bonds  of  the 
series  through  redempti^jn  and  payment 
at  their  stated  maturity  (30  years  from 
the  date  of  issuance  in  die  case  of  each 
series  of  Single  Maturitj  Bonds  issued 
thus  far)  and  to  support lall  interest 
payments  required  to  ba  made  on  the 
bonds  of  the  series  while  they  are  to  be 
outstanding  in  accordance  with  the 
amortization  thus  provioed.  The  Single 
Maturity  Bond  Indenturfe  expressly 
prohibits  any  collateral  pledged 
thereunder  as  security  ^r  one  series  of 
bonds  to  be  pledged  as  Security  for  any 
other  series  or  any  othef  indebtedness. 

(3)  The  Applicant  plaiis  to  continue 
issuing,  from  time  to  time,  additional 
series  of  Single  Maturity  Bonds,  The 
Applicant  also  intends  nr  the  future  to 
issue  one  or  more  serief  of  GNMA- 
collateralized  bonds  th4t  would  have 
different  maturities  within  each  series 
("Multiple  Mt^turity  Borids").  In 
connection  therewith,  tjie  Applicant,  on 
February  17, 1984,  filed  with  the 
Commission  a  registrat  on  statement 
(Registration  No.  2-695^4,  TIA  Filing  No. 
22-12966).  Such  registration  refers  to  an 
Indenture,  to  be  dated  February  1, 1984 
(the  "Multiple  Maturity  Bond 
Indenture"),  proposed  Od  be  entered  into 
between  the  Applicant  jand  First 
Minneapolis,  as  truste^  Each  series  of 
Multiple  Maturity  Bonos  will  be  secured 
by  entirely  separate  collateral  consisting 
principally  of  a  group  of  GNMA 
certificates.  Similar  to  ^e  Single 
Maturity  Bond  Indenture,  the  Multiple 
Matiuity  Bond  Indenture  requires  that 
the  GNMA  certificates  deposited  as 
collateral  for  each  separate  series  (a) 
have  an  aggregate  principal  amount 
which  will  be  at  least  i  qual  to  the 
aggregate  principal  am  aunt  of  the  bonds 
of  the  series  (except  as  adjusted  in  the 
case  of  a  certain  type  of  GNMA 
certificates  securing  cartain  series)  and 
(b)  be  such  as  to  produ  ce,  together  with 
other  collateral  require  d  to  be  deposited 
as  a  condition  to  issua  ice  of  the  series, 
a  cash  flow  sufficient  lio  amortize  the 
bonds  of  the  series  through  principal 
distributions,  redempt^ns  and  payment 
at  the  bonds  respectiv^  stated  maturities 
and  to  support  all  interest  payments 
required  to  be  made  o4  the  bonds  of  the 
series  while  they  are  tp  be  outstanding 
in  accordance  with  th^  amortization 
thus  provided.  As  in  the  case  of  the 
Single  Maturity  Bond  indenture,  the 
Multiple  Maturity  Bond  Indenture  will 
expressly  prohibit  any  collateral 
pledged  thereunder  for  one  series  of 


bonds  to  be  pledged  as  security  for  any 
other  series  of  any  other  indebtedness 
(including  any  Single  Maturity  Bonds). 

(4)  The  Application  is  not  in  default 
under  the  Single  Maturity  Bond 
Indenture. 

(5)  Such  differences  as  exist  between 
the  Single  Maturity  Bond  Indenture  and 
the  Multiple  Maturity  Bond  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
First  Minneapohs  from  acting  as  Trustee 
under  both  such  indentures. 

(6)  The  Applicant  has  waived  notice 
of  hearing,  hearing  and  any  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Conrniission's  Public 
Reference  Section,  450  Fifth  Street.  NW.. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  14, 1984,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  said  date. 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Gfloise  A.  FltzsiinmoQS, 

Secretary. 

|FK  Doc  IM-iaasi  FUtd  4-23-84:  tM  un] 
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[Fll*  Na  22-129761 

Trans  WorM  AktlnM,  Inc^  AnMndmant 
Na  1  To  Application  Dated  FetKuary 
15.1984 

April  16. 1964. 

Trans  World  Airlines.  Inc.  (the 
"Applicant")  has  filed  an  application, 
dated  February  16, 1984.  under  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939,  ai  amended  (the 


"1939  Act"),  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  The  Bank  of  New  York  (the  "Bank") 
under  (i)  a  Trust  Indenture  and 
Mortgage,  dated  May  1. 1971  (the 
"Indenture")  among  Bankers  TrusJ 
Company,  as  Owner-Trustee  ("Bankers 
Trust ').  Applicant  as  Guarantor  and  the 
Bank  as  Indenture  Trustee,  (ii)  an 
Equipment  Trust  Agreement,  dated 
October  1. 1979  (the  "Equipment  Trust") 
between  Applicant  and  the  Bank  which 
provides  for  the  issuance  of 
approximately  $100  million  aggregate 
principal  amount  of  Equipment  Trust 
Certificates  due  May  11, 1990,  (iii)  an 
Indenture  of  Mortgage,  dated  January  1. 
1977  (the  "Mortgage")  among  certain 
senior  lenders.  Applicant  and  the  Bank, 
as  Trustee  (succeeding  the  original 
Trustee  Marine  Midland  Bank)  and  (iv) 
a  Note  Facility  Indenture  of  Mortgage 
dated  as  of  January  16. 1984  (the 
"Facility  Mortgage")  between  tfie 
Applicant  and  the  Bank  as  Trustee  for 
the  benefit  of  holders  of  Promissory 
Notes  issued  under  a  certain  Note 
Facility  Agreement  and  a  possible  future 
long-term  facility  arrangement,  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  the  Indenture. 
On  March  6, 1984  in  response  to  the 
Application,  the  Commission  issued 
Notice  of  Application  and  Opportunity 
For  Hearing  (the  "Notice")  describing 
the  Application,  the  relief  requested  and 
the  factual  allegations  in  support 
thereof.  It  also  gave  notice  that  written 
requests  for  a  hearir»g  on  the  application 
and  a  statement  of  the  issues  to  be 
controverted  were  to  be  submitted  no 
later  than  April  3, 1984. 

Applicant  submits  this  amendment  to 
disclose  a  change  in  factual 
circumstances  from  that  alleged  in  its 
Application,  as  follows:  1.  In  paragraph 
4  of  the  Application,  and  as  described  in 
paragraph  5  of  the  Notice,  the  Facility 
Mortgage  secures  three-month 
Promissory  Notes  (or  "Notes")  of  TWA 
to  be  issued  to  foreign  investors  through 
Merrill  Lynch  International  &  Co.  (the 
"Placing  Agent"),  in  London.  Because  it 
was  contemplated  that  sales  would  be 
outside  the  United  States  and  to  foreign 
investors,  the  Promissory  Notes  have 
not  been  registered  under  the  Securities 
Act  of  1933  (the  "1933  Act")  and  the 
Facility  Mortgage  has  not  been  qualified 
under  the  Trust  Indenture  Act  of  1939 
(the  "1939  Act"). 

3.  On  March  21, 1984.  $10  million  of 
Promissory  Notes  were  sold  to  Merrill, 
Lynch,  Pierce.  Fermer  and  Smith 
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Incorporated  ("MeniU  Lynch")  which  in 
turn  immediately  sold  the  Notes  to  the 
New  York  City  branch  of  Creditanstalt- 
Bankverein  [the  "Purchaser"),  an 
Austrian  banking  institutirai.  Certain 
restrictive  provisions  pertaining  to  sales 
in  the  United  States  or  to  U.S.  Persons 
and  appearing  on  the  Notes  and  in  the 
Note  Facility  Agreement  have  been 
waived. 

4.  The  Purchaser  has  represented  and 
warranted  to  Applicant  and  to  Merrill 
Lynch  that  it  has  purchased  the  Notes 
for  investment  and  for  its  own  account 
and  not  with  a  view  to  the  resale, 
offering  or  distribution  thereof  and  has 
further  agreed  that  it  wiU  not  directly  or 
indirectly,  offer  or  sell  any  of  the  Notes 
or  any  interest  or  participation  thoein. 
in  the  United  States  or  to  U.S.  Persons. 

5.  Merrill  Lynch,  the  Placing  Agent 
and  the  Applicant  have  not  d^c^y  or 
indirectly,  sold  or  offered  for  sale  or 
disposed  of.  or  attempted  or  ofTered  to 
dispose  of,  any  of  the  Notes  or  any  part 
thereof  to,  and  have  not  solicited  offers 
to  buy  any  of  the  Notes  or  any  part 
thereof  from,  or  otherwise  approached 
or  negotiated  in  respect  thereof  with, 
any  \JS.  Person  (as  defined  in  the 
Notes]  or  in  the  United  States,  other 
than  the-Purchaser.  Indeed,  it  appears 
that  the  Purchaser  became  aware  of  the 
Notes  through  one  of  its  offices  located 
outside  of  the  United  States. 

6.  Under  the  foregoing  circumstances 
the  placement  of  $10  million  in  Notes 
with  the  Purchaser  is  a  private 
placement  and  consequently  does  not 
subject  the  Notes  to  registration 
requirements  under  the  1933  Act  or  the 
Facility  Mortgage  to  quaUfication  under 
the  1939  Act. 

7.  As  stated  at  Paragraph  6  of  the 
Application  and  as  described  in 
Paragraph  6  of  the  Notice,  the  Facihty 
Mortgage  may  serve  in  the  future  as  the 
basic  security  vehicle  for  a  proposed 
additional,  long-term  credit  facility 
involving  the  issuance  of  three-month 
Notes  to  foreign  investors  outside  the 
United  States.  However,  it  is  possible  a 
limited  number  of  private  placements 
within  the  United  States,  similar  to  that 
with  the  Purchaser,  could  occur. 
However,  there  is  no  definite  plan  for 
such  placements  at  this  time. 

8.  The  powers  and  duties  of  the  Bank 
of  New  York  as  Trustee  under  the 
Indenture,  the  Equipment  Trust,  the 
Mortgage  and  the  Facility  Mortgage,  as 
well  as  the  collateral  secured  by  those 
instruments,  remain  unaffected  by  the 
placement  of  the  Notes  to  the  Purchaser. 
As  a  general  matter  such  private 
placement  within  the  United  States 

■■  should  not  impact  the  Bank's  trusteeship 
.  or  the  security  interest  in  the  mortgaged 
property. 

I 


9.  The  new  cramttance*,  as  set  forth 
in  this  amendmcBt.  ba^e  no  material 
affect  upon  the  sabfect  ti  iisteesbqw  of 
the  Bank  and,  ttius,  no  perceivat^ 
consequence  upon  fte  potentia)  for  a 
conflict  of  interest  on  the  Bank's  port, 
which  as  previously  alleged,  is  not  so 
likely  to  be  materia)  as  to  caose  the 
Bank  to  be  disqualffied  from  its  several 
trusteeships. 

Notice  is  fartfter  given  tfiat  any 
interested  person  n»ay,  not  later  than 
May  14, 1964  request  in  writing  that  a 
hearing  be  held  on  SBch  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  reqaest  and  the  issues  of  law  or 
fact  raised  by  saeb  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  bearing  th«wm.  Any 
such  request  sbould  be  addressed: 
Secretary,  Securities  and  Exchange 
Comraission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
CommissTon  may  tssne  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Connnission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  pursuant  to  delegated 
authority,  by  the  Division  of  Corporation 
Finance. 
Gfloige  A.  Fttzsimmons, 

Secretary. 

[FK  Doc.  84-106W  Piled  4-l>-M;  MS  •■• 
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VALIC  Ttanad  Opportunity  Fund,  Inc.; 
Application  for  an  Order  Exempting 
Applicant 

April  I?;  1984. 

Notice  is  hereby  given  that  Valic 
Timed  Opportunity  Fund,  Inc.  (the 
"Fund"),  2727  Allen  Parkway.  Houston, 
TX  77019,  filed  an  application  on 
January  23. 1964.  and  amendments 
thereto  on  March  30,  and  April  6, 1984, 
requesting  an  order  of  the  Coounission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  the  Fund  from  the 
provisions  of  Sections  18(f)(1)  and  17(f) 
of  the  Act  to  the  extent  necessary  to 
permit  it  to  invest  in  stock  index  futures 
and  related  options.  AD  interested 
pers(Hi8  are  referred  to  the  application 
on  file  with  the  Ctmmission  for  a 
statement  of  the  rqaresentattons 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  its  relevant  provisions. 

Aococdtng  to  the  apf^icstioB,  the  Fund 
is  a  registered  open-end  diversified 


management  investment  company  that 
currently  offers  its  common  stock 
exclusively  to  Separate  Account  A  of 
The  Variable  Annuity  Life  Insurance 
Company  ("VAXJC).  an  insarance 
company  orgaiBzed  under  Texas  law,  to 
fund  variable  annuity  contracts  issued 
by  VALIC.  VALIC  or  one  of  its  affiliated 
companies  will  serve  as  investment 
adviser  to  the  Fund  The  Rauf  s  primary 
investment  obfective  is  to  seek  a 
maximum  aggregate  rate  of  return  over 
the  long  term  througlk  investments 
believed  to  offer  substantial  potential 
for  capital  appreciation  or  lugh  current 
income.  The  Fund  invests  its  assets  in 
equjty  securities,  bonds  or  long-term 
debt  securities,  and  money  market 
instruments.  The  propoitian  of  its  assets 
invested  in  each  of  these  three  areas  at 
any  given  time  reflects  adfustments 
made  to  take  advantage  df  price  cycles 
in  the  stock  and  the  bond  markets.  The 
application  states  that,  solely  as  a  hedge 
against  possible  market  changes,  and 
not  for  speculation,  the  Fund  proposes 
to  enter  into  interest  rale  futures 
contracts  and  stock  index  futures 
contracts  (collectively,  "financial  futures 
contracts"). 

The  application  states  that  apon 
entering  into  a  financial  fatares  contract 
the  FuimI  must  post  an  "initial"  margin 
deposit  with  the  ccmunodities  broker 
effecting  the  traiuaction.  If  for  asfy  day 
the  net  equity  of  the  Fimd's  acooont  with 
the  broker  falls  below  the  required 
mar^  deposit,  the  Fund  must  make  a 
"variaticm  margin"  payment  to  increase 
the  equity  in  the  accomiL  Similarty,  if 
the  Fand's  open  futures  contract 
positioas  with  any  broker  experience  a 
net  gain  for  any  day,  the  broker  is 
obligated  to  pay  the  Fund  variation 
margin  in  the  amoant  of  that  excess 
(unless  part  of  that  variatioe  margiB  is 
retained  by  the  broker  in  order  that  the 
account  atay  continue  to  meet  tiie 
minimom  margin  requirements).  By 
ent«ing  into  hitures  contracts,  the  Fund 
wiH  incur  obligations  which  could  be 
deemed  to  constitute  "senior  securities'* 
whose  issuance  by  the  Fund  rai^t  be 
deemed  prohibited  by  Section  18(0  of 
the  Act.  Moreover,  margin  deposits 
posted  by  the  Fund  and  variation  margin 
owed  to  the  Fund  by  brokers  in 
connection  with  financial  futures 
contracts  might  be  deemed  to  be 
required  under  Section  17(f)  of  the  Act 
to  be  held  by  the  Pond's  costocfian.  The 
Fund  requests  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
Fund  from  Sections  18(fKl)  and  17(f)  of 
the  Act  to  the  extent  necessary  to  permit 
the  Fund's  proposed  transactions  in 
financial  futures  cuuti'acts  and  its 
related  practices  in  connection  with 
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margin  deposits  and  ik  connection  with 
variation  margin  owe4  to  the  Fund. 
The  Fund  states  thajt  it  will  not  be 
trading  in  futures  contacts  for 
speculative  purposes  tnd  therefore  will 
not  be  exposed  to  the  degree  or  types  of 
risks  associated  with  leveraging  and 
addressed  by  Section ]18(f).  In  this 
connection,  the  Fund  (las  made  the 
following  undertakingjs: 

1.  The  Fund  will  enfer  into  interest 
rate  and  stock  index  ^itures  contracts 
not  for  speculation,  but  only  (1)  as  a 
hedge  against  possible  changes  in  the 
values  of  seciuities  on  other  instruments 
held  by  the  Fund  or  which  it  intends  to 
purchase  and  where  the  transactions  are 
economically  appropriate  to  reduce 
risks  inherent  in  the  a|igoing 
management  of  the  Piind  or  (2)  to  close 
out  an  existing  position  in  a  futiu^s 
contract:  I 

2.  The  Fund  will  not  enter  into  a 
flnancial  futures  sale  contract  (by 
exercise  of  any  optiod  or  otherwise)  or 
write  any  call  option  pn  a  market  index, 
if.  immediately  there^er.  the  sum  of  the 
then-current  value  of  Its  portfolio 
securities  which  are  hedged  by  futures 
sale  contracts  and  th^  then-current 
value  of  its  portfolio  securities  being 
used  to  hedge  "coverf  d"  call  options  on 
market  indexes  wouli  be  more  than 
one-third  of  the  valueiof  its  total  assets; 

3.  The  Fund  will  no^  enter  into  a 
financial  futures  contl'act  (by  exercise  of 
any  option  or  otherwise]  or  acquire  any 
option  thereon,  if,  immediately 
thereafter,  the  total  of  the  initial  margin 
deposits  required  with  respect  to  all 
open  futiu^s  position^  at  the  time  such 
positions  were  established,  plus  the  sum 
of  the  premiums  paid'for  all  unexpired 
options  ()p  futures  cotitracts,  would 
exceed  5  percent  of  tke  market  value  of 
the  Fund's  total  assets; 

4.  The  Fund  will  maintain  at  all  times 
(in  a  segregated  account  with  its 
custodian]  cash  or  cafih  equivalents 
which  equal  at  least  the  sum  of  the 
aggregate  value  of  all  futures  purchase 
contracts  owned  by  tne  Fund,  as  marked 
to  market  each  day,  less  the  amount  of 
margin  deposits  with|  respect  thereto, 
and  which  are  not  earmarked  to  support 
any  other  obligations  of  the  Fund. 

In  support  of  its  requested  relief  from 
Section  17(f),  the  Fund  undertakes,  with 
respect  to  financial  ffitures  contracts,  to 
amend  or  supplement  its  custodial 
agreement  to  provide  for  the  transfer  of 
the  margin  deposit  assets  maintained  for 
each  broker  into  a  separate  segregated 
account  with  the  custodian  and  to 
provide  that  (1)  the  oistodian  will  take 
instructions  with  respect  to  disposition 
of  assets  in  that  account  only  from  that 
broker  and  (2)  in  directing  the 
disposition  of  these  Assets,  the  broker 


must  state  that  the  Fund  Is  in  default, 
that  all  conditions  precedent  to  its  right 
to  direct  disposition  have  been  satisfied, 
and  that  the  disposition  is  for  a  proper 
purpose  under,  and  in  all  other  respects 
complies  with,  the  terms  of  its 
agreement  with  the  Fund.  The  Fund  will 
enter  into  an  agreement  with  each 
broker  which  would  provide  (1)  that 
Fund  assets  held  by  the  broker  would  be 
in  the  possession  of  the  custodian  until 
released  or  sold  or  otherwise  disposed 
of  in  accordance  with  or  under  the  terms 
of  that  agreement,  (2)  that  those  assets 
would  not  otherwise  be  pledged  or 
encumbered  by  the  broker.  (3)  that  when 
requested  by  the  Fimd  the  broker  would 
cause  the  custodian  to  release  to  the 
Fund's  general  custodial  account  any 
assets  to  which  the  Fund  is  entitled 
under  the  terras  of  such  agreement  and 
(4)  that  assets  in  the  segregated  account 
shall  otherwise  be  used  only  to  satisfy 
the  Fund's  obligations  to  the  broker 
under  the  terms  of  that  agreement  The 
Fund  will  promptly  cause  to  be 
transferred  to  the  general  custodial 
account  any  amounts  no  longer  required 
as  margin  to  support  its  futures 
contracts.  In  the  prospectus  used  for  the 
sale  of  its  shares,  the  Fund  will 
appropriately  disclose  the  risk  of  loss  or 
delay  in  recovery,  of  margin  deposits  in 
the  event  of  a  broker's  insolvency  or 
bankruptcy,  although  the  foregoing 
arrangements  are  intended  to  reduce 
that  risk. 

The  Fund  further  states  that  any 
variation  margin  payable  by  brokers  to 
the  Fund  reflects  net  gains  which  are 
immediately  shown  as  increased  equity 
in  the  Fimd's  account  with  the  relevant 
broker  and  are  immediately  credited  to 
the  Fund's  net  asset  value.  Applicant 
undertakes,  on  a  daily  basis,  to  promptly 
demand  payment  and  transfer  of  those 
amounts  from  each  broker  to  the  Fund's 
custodian  (for  the  general  or  segregated 
custodial  account  as  appropriate) 
whenever  the  amount  of  variation 
margin  owed  to  the  Fund  by  a  given 
broker  reaches  $50,000,  in  order  to 
minimize  any  risk  of  loss  of  the 
variation  margin  to  which  it  is  entitled. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  14, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 


certificate)  shall  be  filed  with  the 
request.  AJPter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
G«ofge  A.  Fitzsimmoas, 

Secretary. 

(PR  Doc  S«-iaeM  Piled  4-23-M:  ftW  ami 
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[Reims*  No.  20874;  FIto  No.  4-2S6] 

National  Maiitet  System  Securttlee; 
institutional  Networks  Corp.  and 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Announcing 
Commission  Findings,  Modifying 
interim  Relief,  and  instituting 
Proceedings 

I.  Introducdoo 

A.  Description  of  the  Proceeding 

This  proceeding  involves  Commission 
review,  pursuant  to  Section  llA(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
("Act"),*  of  proposed  fees  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  for  quotation 
information  regarding  certain  over-the- 
counter  ("OTC ")  securities.  The 
Commission  instituted  this  proceeding 
as  the  result  of  the  submission  by  the 
Institutional  Networks  Corporation 
("Instinet").  a  vendor  of  securities 
information,*  of  a  petition  alleging  that 
the  NASD,  both  as  a  securities 
information  processor  ("SIP")  *  and  as 
an  exclusive  processor,*  has  proposed 


•  15  U.S.C.  78k-l(b)(5)  (197S). 

*  Instinet  is  ■  registered  broker-dealer  that 
operates  both  information  services  and  a 
computerized  stock  execubon  system. 

»  Section  3(a){22)(A)  of  the  Act.  15  U.S.C 
78c(a)(22KA)  (1976),  dermes  the  term  SIP  at  "any 
person  engaged  in  the  business  of  (i)  collecting, 
processing,  or  preparing  for  distribution  or 
publication  .  .  .  transactions  in  or  quotation*  for 
any  security  ...  or  (ii)  distributing  or  publishing 
.  .  .  on  a  current  and  continuing  basis,  information 
with  respect  to  such  transactions  or  quotations." 

«  Section  3(a)(22)fB)  of  the  Act,  15  U.S.C. 
78c(a)(22)(B)  (197B),  defines  the  term  "exclusive 
processor"  as  "any  securities  information  processor 
or  self-regulatory  organization  which  .  .  .  engages 
on  an  exclusive  basis  on  its  own  behalf  in 
collecting,  processing,  or  preparing  for  distribution 
or  publication  any  information  with  respect  to  (1) 
transactions  or  quotations  on  or  effected  or  made 
by  means  of  any  facility  of  such  exchange  or  (ii) 
quotations  distributed  or  published  by  meana  of  any 
electronic  system  operateid  or  controlled  by  such 
aasodatlon."  /d.'An  exclusive  processor  is  required 
ta  register  with  the  Commlasion  pursuant  to  Sectkn 
llA(b)  of  the  Act  IS  U.&C  78k-l(b)  (1«7«). 
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fees  at  a  level  and  at  terms  that  in 
effect,  inappropriately  deny  or  limit 
Instinet's  access  to  this  information.*  As 
a  result  Instinct  believes  that  it  has 
been  denied  an  opportunity  to  compete 
with  the  NASD  in  supplying  this 
information  to  end-users. 

B.  Statutory  Requirements 

In  the  Securities  Acts  Amendments  of 
1975  ("1975  Amendments"),*  Congress 
directed  the  Commission  "to  facilitate 
the  establishment  of  a  national  market 
system  [("NMS")]  for .  .  .  'qualified 
securities'  "  '  consistent  with  certain 
objectives,  including  making  available 
"to  brokers,  dealers,  and  investors  .  .  . 
information  with  respect  to  quotations 
for  and  transactions  in  securities."  *  In 
this  respect  Congress  concluded  that 
"communications  systems  designed  to 
provide  automated  dissemination  of  last 
sale  and  quotation  information  with 
respect  to  securities  will  form  the  heart 
of  the  national  market  system."  ' 

Because  Congress  was  concerned  that 
exclusive  processors  of  securities 
information,  as  monopoly  facilties,  could 
frustrate  the  goals  of  an  NMS,"* 
Congress  made  the  Commission  "a  first 
tine  of  defense  against  anti-competitive 
practices  .  .  .  [by  granting]  the  SEC 
broad  powers  over  any  exclusive 
processor  and  [imposing]  on  [the 
Commission]  a  responsibility  to  assure 
the  processor's  neutrality  and  the 
reasonableness  of  its  charges  in  practice 
as  well  as  in  concept."  • ' 

Specifically,  to  ensure  the  widespread 
availability  of  securities  information. 
Section  llA(c)  of  the  Act  requires  self- 
regulatory  organizations  ("SRO")  and 
SIPs  to  make  available,  on  terms  that 
are  not  inconsistent  with  the  purposes  of 
the  Act,  all  securities  information  that 


•  Hereinafter  this  proceeding  will  be  referred  to 
ai  the  "Inatinet  Proceeding."  The  propoaed  NASD 
feea  are  also  the  subject  of  a  concurrent  proceeding 
under  Section  19  of  the  Act,  IS  U.S.C.  TSa  [1976],  to 
consider  whether  those  fees  should  be  approved  or 
disapproved.  Securities  Exchange  Act  Release  No. 
20673  (April  17. 1964).  See  infra  note  29. 

*  Pub.  L  No.  94-29, 89  Stat.  97  (]une  4. 197S). 
'  Section  llA(a)(2)  of  the  Act  15  U.S.C.  78k- 

1(a)(2)  (1976). 

•  Section  llA(a)(l)(C)(iii)  of  the  Act  15  U.S.C. 
78k-l(a)(l)(c)(iii)  (1976), 

*  Senate  Comm.  on  Banking,  Housing  ft  (Jrb.  Affs., 
Report  to  Accompany  S.  249:  Securities  Acts 
Amendments  of  1975,  S.  Rep.  No.  75,  94th  Cong.,  1st 
Sess.  9  (1975)  ("Senate  Report"),  reprinted  in  [1975] 
U.S.  Code  Cong.  A  Ad.  News  179, 187. 

'°  In  this  regard,  Congress  stated  that  "Ia]ny 
exclusive  processor  is.  in  effect,  a  public  utility,  and 
thu*  it  sautt  function  in  a  manner  which  is 
absolately  neutral  with  respect  to  all  market 
cenlen,  aH  market  makers,  and  all  private  firma." 
Id.  at  11,  (1975)  U.S.  Code  Cong.  «  Ad.  News  at  189. 

■'  Senatt  Report  supm  note  9,  at  12,  |197S]  U.S. 
Coda  Cong,  and  Ad.  News  at  190.  See  Sections 
llA(b)  and  (c)fl)  of  the  Act.  15  U.S.C.  78k-l(bl  ft 
(cKt)(lW6). 


they  collect,  process,  distribute  or 
publish."  That  section  also  authorizes 
the  Commission  to  adopt  rules  to 
"assure  the  prompt  accurate,  reliable, 
and  fair  collection,  processing, 
distribution,  and  publication  of 
information  with  respect  to  quotations 
for  and  transactions  in  .  .  .  securities 
and  the  fairness  and  usefulness  of  the 
form  and  content  of  audi 
information."  " 

In  addition,  Section  llA(b)(5)(A)  of 
the  Act  provides  the  Commission  with 
authority  on  its  own  motion,  or  upon 
application  by  an  aggrieved  person,  to 
review  any  prohibition  or  limitation  of 
access  to  services  provided  by  a 
registered  SIP.  Section  llA(b)(5)(B) 
provides  that  if  the  Commission  finds, 
after  notice  and  opportunity  for  hearing, 
that  a  prohibition  or  limitation  on  access 
to  the  services  of  a  registered  iSIP  is 
consistent  with  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
and  that  the  person  alleging  that 
prohibition  or  limitation  has  not  been 
discriminated  against  unfairly,  the 
Commission,  by  order,  shall  dismiss  the 
proceeding.  Section  llA(b)(5)(B)  also 
provides  that  "[i]f  the  Commission  does 
not  make  any  such  finding  or  if  it  finds 
that  such  prohibition  or  limitation 
imposes  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  this  title,  the 
Commission,  by  order,  shall  set  aside 
the  prohibition  or  limitation  and  require 
the  registered  [SIP]  to  permit  such 
person  access  to  services  ofTered  by  the 
registered  [SIP]."  In  addition,  pursuant 
to  Section  llA(b](5)(A),  the  Commission 
may  simimarily,  or  after  notice  and 
opportunity  for  hearing,  stay  a 
prohibition  or  limitation  with  respect  to 
access  to  services  offered  by  a 
registered  SIP. 

Section  llA(b)(5)  thus  provides  the 
Commission  with  the  substantive  power 
to  review  prohibitions  or  limitations  on 


■*  IS  U.S.C  78k-l(c)  (1976).  Indeed,  the  Senate 
report  stated  that:  [wjith  respect  to  securities 
information  processors  generally  and  exchanges 
and  the  NASD  insofar  as  they  are  performing 
processing  functions,  the  bill  would  direct  the 
Commission  ...  to  assure  that  all  securities 
Information  processors  may  obtain  access  on  fair 
and  reasonable  terms  for  purposes  of  distribution 
and  publication  of  such  information  with  respect  to 
quotations  for  and  transactions  in  such  securities  as 
is  collected,  processed,  or  prepared  for  distribution 
or  publication  by  any  exclusive  processor  of  such 
information  acting  in  such  a  capacity. 

Senate  Report,  supra  note  9,  at  10-11,  [1975|  VA 
Code  Cong,  ft  Ad.  News  at  188-80. 5ee  infra  Section 
V. 

'»  Section  llA(c)(l)(B)  of  the  Act  15  U.aC.  78k- 
l(c)(1)(B]  (1976).  In  addition,  the  Commission 
adopted  Rule  llAcl-1  under  th«  Act  17  CFR 
240.11AC1-1  (1963),  which  specifically  diracU  the 
NASD  to  make  quotations  for  certain  securities 
available  to  SIPs.  See  infra  note  19  and 
accompanying  text 


access  by  registered  SIPs  and  the  power 
to  stay  the  effectiveness  of  alleged 
prohibitions  or  limitations  upon  access 
until  such  time  as  the  Commission  may 
conduct  its  substantive  review  in  an 
orderly  manner.** 

Pursuant  to  its  authority  imder  Section 
llA(b)(5]  the  Commission,  on  August  16, 
1983,  issued  an  order  preliminarily 
finding  that  the  NASD's  proposed  fees 
constituted  a  prohibition  or  limitation  on 
access  to  services,  and  instituted  this 
proceeding  to  determine  whether  the 
prohibition  or  limitation  on  access  to 
services  was  inconsistent  with  the 
provisions  of  the  Act. '  *  The  order  also 
granted  Instinet  conditional  interim 
relief  so  that  Instinet  could  begin 
receiving  the  quotation  information 
during  the  pendency  of  the 
proceeding.  •• 

C.  NASD's  Proposed  Fees 

The  NASD  currently  offers  NASDAQ 
quotation  information  to  the  public  in 
three  forms.*''  NASDAQ  Level  1  service 
provides  the  inside  mariiet  (the  best  bid 
and  offer)  for  a  security.  This  is  the 
basic  service  registered  representatives 
receive  and  is  carried  only  by  vendors 
other  than  the  NASD,  such  as  Quotron 
Systems,  Inc.  and  Bunker  Ramo 
Information  Systems.  The  NASD 
charges  sabsoibers  $8.75  a  month  for 
Level  1,  which  subscribers  must  pay  to 
the  NASD  in  addition  to  any  vendor  fees 
which  the  supplier  of  the  information. 
e.g.,  Quotron  or  Btinker  Ramo,  may 
charge  its  subscribers.  Approximately 
100,000  ferminals  receive  Level  1 
service. 

NASDAQ  Level  2  service  provides  a 
full  quotation  montage  showing  each 
market  maker  for  a  NASDAQ  security 
and  its  quotations.  This  service  is 
provided  only  by  the  NASD,  using 


■*  For  further  discuaaion  of  the  statutory 
provisions  relevant  to  this  proceeding,  see  infra 
Section  HI  B. 

■*  See  Securities  Exchange  Act  Release  No.  20086 
(Auguat  16. 1983).  46  FR  38124,  38126  ("Order 
Instituting  Proceedings"). 

■•  Id.  at  38126,  3813a  The  conditions  of  the 
interim  relief  generally  required  Instinet  to  pay  a 
sum  into  escrow  equal  to  the  NASO's  proposed  fee*. 
The  NASD  began  providing  Instinet  with  tliis  data 
according  to  the  terms  of  the  interim  relief  order  in 
September  1963.  Instinet  is  currently  ntarketing  the 
information  to  selected  customers. 

"  Securities  information  services  are  offered  by 
the  NASD  through  two  wholly-owned  subsidiaries, 
NASDAQ,  Inc.  and  Market  Services.  Inc.  For  ease  of 
discussion,  the  NASD  and  its  subsidiaries  will  be 
viewed  collectively  as  the  "NASD"  (when 
discussing  the  allocation  of  costs  among  the  NASD 
and  its  subsidiaries,  however.  NASDAQ,  Inc.  should 
be  viewed  as  a  separete  entity).  NASDAQ.  Inc  is 
registered  with  the  Commission  as  an  exclusive 
processor  of  aecuritiea  information  pursuant  to 
Sectftn  llA(b)  of  the  Act  and  Rule  llAb2-l 
thereunder.  Securities  Rx change  Act  Relcaac  Na 
12802  (September  16. 1976),  41  FR  41465. 
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NASDAQ  terminals.  Uvel  2  costs  $150  a 
month  per  terminal.  Lejvel  3  is  the  same 
as  Level  2.  with  the  adiied  ability  to 
enter  quotations.  L«vel  3,  also  marketed 
exclusively  by  the  NA^D,  is  available 
only  to  market  makersi  and  is  priced  the 
same  as  Level  2.  Ther^  are 
approximately  330  Le\jel  2  terminals, 
and  1,900  Level  3  terminals. 

Until  recently,  no  vendor  other  than 
the  NASD  stated  that  h  was  willing  to 
make  the  necessary  information  for  such 
a  service  available.'^  The  Commission's 
firm  quotation  rule.  Rifle  llAcl-1  under 
the  Act  required,  as  of  April  1. 1962.  the 
NASD  to  make  full  quotation 
information  available  to  vendors  on 
those  OTC  securities  (Jesignated  as 
NMS  Securities.  »•  in  light  of  that 
requirement,  the  NASP  asked  ail 
vendors  whether  they  Iwere  interested  in 
receiving  this  quotatioti  information  on 
NMS  Securities.  Only  ^nstinet  expressed 
an  interest  in  receiving  the  data. 

The  Commission  granted  the  NASD  a 
number  of  exemptions  ***  from  having  to 
provide  Instinet  the  data  until  after 
technical  preparations  and  negotiations 
over  access  terms,  wiljh  fees  as  the 
principal  issue,  were  completed.  Despite 
almost  two  years  of  negotiations,  the 
parties  could  not  reacD  an  agreement  on 
fees.  The  NASD  thereupon  filed  with  the 
Commission  its  proposed  fees.**  The 
terms  of  the  NASD's  qroposed  fees  were 
identical  to  the  NASD  s  last  offer  to 
Instinet  for  the  servicf  under 
consideration  in  this  proceeding 
[referred  to  by  the  NAiSD  as  the 
National  Quotation  Data  Service 
("NQDS")).  Under  th^  proposed  fees 
Instinet  would  be  changed  $3,200  a 
month  for  the  direct  computer- 
communication  costs  of  transmitting  the 
quotation  information  from  the  NASD  to 
bistinet  (hereinafter  referred  to  as  the 
"Vendor  Fee").**  Instlnet's  customers. 


29067.  The  Vendor  Fm 
■mount  wUch  naw 


who  subscribed  to  the  informatioa 
would  be  charged  by  the  NASD  a 
monthly  per  terminal  subscriber  fee 
based  on  the  NASD's  $150  Level  %  fee 
(hereinafter  referred  to  as  the 
"Subscriber  Fee").*»  The  $150  fee  would 
be  reduced,  however,  to  reflect  that 
Instinet  only  would  receive  quotations 
in  NMS  Securities.** 

D.  Instinet '8  Petition 

In  response  to  the  NASD's  fee  filing, 
on  July  15, 1983,  Instinet  filed  a  petition 
with  the  CoiumibBicn  pursuant  to 
Section  llA(b){5)  of  the  Act  alleging  that 
the  fees  for  NQDS  were  an 
inappropriate  limitation  or  prohibition 
on  access  to  services  provided  by  the 
NASD  as  an  exclusive  processor  of 
securities  information.*'  In  its  petition, 
Instinet  however,  sought  access  to 
quotation  information  on  all  NASDAQ 
securities,  not  just  NMS  Securities. 

On  August  16. 1983,  the  Commission 
issued  an  order  pursuant  to  Section 
llA(b)(5)  of  the  Act  preliminarily 
finding  that  at  least  with  respect  to 
those  securities  designated  as  NMS 
Securities,  the  proposed  fees  constituted 
a  prohibition  or  limitation  on  access  to 
services,  and  instituted  a  proceeding  to 
determine  whether  the  prohibition  or 
limitation  on  access  to  services  was 
inconsistent  with  the  provisions  of  the 
Act.*"  In  that  order,  the  Commission 
also  solicited  comments  on  certain 
issues  raised  in  the  proceeding, 
including  whether  Instinet  should 
receive  access  to  quotation  information 
on  all  NASDAQ  securities,  and 
requested  the  NASD  to  submit,  by 
September  15, 1983,  data  pertaining  to 
the  cost  of  providing  quotation 
information."  The  order  also  granted 
Instinet  conditional  interim  relief  so  that 
Instinet  could  begin  receiving  quotations 
for  NMS  Securities  during  the  pendency 
of  the  Instinet  Proceeding.**  The 


■*  See  Letter  to  Richard  Q.  Ketchum.  Astodate 
Director,  Diviiion  of  Marke^  Regulation,  from  Frank 
).  Wilson.  Executive  Vice  President  and  General 
Counsel.  NASD,  dated  January  3. 1984. 

'•  17  CFR  240.1lAcl-l  (He3).  NMS  Securities  are 
those  OTC  securities  desigitated  as  such  pursuant  to 
Rule  llAa2-l  under  the  Ac|  17  CFR  240.11  Aa2-1 
(1963).  The  primary  effect  of  designation  is  to 
subject  OTC  stoclcs  to  the  Qommission'a  firm 
quotation  rule  and  last  sale  reporting  rule.  Rule 
llAa3-l  under  the  Act.  17  CFR  240.11Aa3-l  (1983). 

**  See  Securities  Exchanse  Act  Release  Nos. 
laSBS  (March  23. 1982).  191C  (Octot>er  12. 1962).  and 
19664  (March  3. 1963);  47  FR 13286,  46793.  and  48  FR 

\mn.  ' 

■■  Securities  Exchange  Act  Release  No.  1964  (June 
17. 1963),  48  FR  29098.  See  Ale  No  SR-NASD-83-13. 
As  an  SRO,  the  NASD's  prtiposed  fees  constituted  a 
proposed  rule  change  and  )iad  to  be  submitted  to 
the  Commission  for  approval  pursuant  to  Section  19 
of  the  Act.  See  infra  notes  ^0-&2  and  accompanying 
text 

■•  SmniritiM  Exchange  Abt  Release  No.  196B«^ 
(June  17, 1963).  46  FR  29066,  ] 
would  be  dacTMaMi  by  tfaa 


subscribers  (i.e..  Instinet  subscribers  who  were  not 
previously  NASDAQ  subscribers)  pay  the  NASD. 

"  Id  at  29067.  The  NASD's  proposed  Subscriber 
Pee  was  intended  to  recover  the  costs  of  operating 
the  NASDAQ  system. 

»♦  W.  at  29066-87.  Specifically,  the  fee  i»  $75  times 
the  percentage  of  NMS  Securities  share  volume  as  It 
relates  to  NASDAQ  share  volume,  plus  S75  times 
the  percentage  of  NMS  Securities  dollar  volume  as 
it  relates  to  NASDAQ  dollar  volume. 

*•  See  Petition  by  Instinet  for  Review  of  Denial 
and/or  Limitation  of  Access  to  Facilities  and 
Services,  dated  July  IS,  1963  ("Instinet  Petition"). 
See  PubUc  File  No.  4-2S6 

■*  See  Order  Instituting  Proceedings,  tuprv  note 
15.  46  FR  at  38128. 

"  td  at  38126-27  For  the  Commission's  letter  to 
the  NASD  requesting  general  cost  information,  see 
Letter  to  Gordon  S.  Mackiin.  President.  NASD,  btun 
Douglas  Scarfl,  Director,  Division  of  Market 
Regulation,  dated  August  IB.  1963. 

••  Id.  at  38127-30.  The  NASD  began  providing 
Instinet  with  quotations  for  NMS  SacuriUaa  In 
8«f>tamber  1963. 


conditions  of  the  interim  relief  generally 
required  Instinet  to  pay  a  sum  into 
escrow  equal  to  the  NASD's  proposed 
fees.  Finaby.  the  Commission  instituted 
proceedings  pursuant  to  Section  19  of 
the  Act  to  determine  whether  tp  approve 
or  disapprove  the  proposed  fees." 

On  September  27. 1983.'°  the  NASD 
responded  to  the  Commission's  request 
for  cost  data  by  submitting  the  financial 
statements  of  NASDAQ.  Inc.  for  the  past 
five  years  and  disclosing  some  of 
NASDAQ,  Inc.'s  present  policies  for 
determining  and  allocating  costs 
associated  with  the  NASDAQ  system  as 
well  as  the  relationship  between 
NASDAQ.  Inc.  and  other  NASD 
affiliates.*' 

On  October  19. 1983.  the  NASD  filed  a 
motion  with  the  Commission  to 
terminate  the  Instinet  Proceeding." 
Noting  that  Instinet  currently  was 
receiving  access  to  quotation 
information  for  NMS  Securities,  the 
NASD  argued  that  the  legislative  history 
of  Section  llA(b).  as  well  as  practical 
considerations,  required  that  the 
proposed  fees  be  reviewed  under  either 
Sections  15A  or  19  of  the  Act  ag 
opposed  to  Section  llA(b)(5). 

Thereafter,  on  October  31. 1983.  the 
NASD  submitted  certain  additional  data 
requested  by  the  Commission,  and 
stated  that  certain  other  data  requested 
by  the  Commission's  October  6th  letter, 
concerning  allocating  costs  of  operating 
the  NASDAQ  system,  could  not  be 
obtained  due  to  the  nature  of  the 
NASDAQ  system. »»  In  light  of  those 


■■  Securities  Exchange  Act  Release  No.  20069 
(August  18, 1963),  48  FR  38131.  See  File  No.  SR- 
NASD-83-13. 

"  See  Letter  to  Douglas  Scarff.  Director.  Division 
of  Market  Regulation,  from  Frank  J.  Wilson. 
Executive  Vice  President  and  General  Counsel. 
NASD,  dated  September  27, 1963  ("NASD's 
September  27th  submission"). 

•»  The  Commission  informed  the  NASD  that  A» 
NASD's  September  27th  submission  was  a  useful 
first  step  in  evaluating  the  NASD's  proposed  fees 
and  Instinet's  petition,  but  requested  that  the  NASD 
provide  more  detailed  data  in  a  numt>er  of  areas, 
including  a  breakdown  of  the  costs  of  collecting  and 
storing  quotation  information.  See  Letter  to  Frai\k  J. 
Wllsoii,  Executive  Vice  President  and  General 
Counsel,  NASD,  from  Richard  G.  Ketchum, 
Associate  Director,  Division  of  Market  Regulation, 
dated  October 6, 1983  ("October 6th  letter"). The 
NASD  responded  on  October  31, 1983.  See  infra 
note  33  and  accompanying  text. 

"  See  Letter  and  attached  motion  to  George  A. 
Fitisimmons,  Secretary.  SEC  from  Frank  J.  WUson. 
Executive  Vice  President  and  General  CounaeL 
N.ASD.  dated  October  19. 1963. 

**  See  Letter  to  Richard  G.  Ketchum.  Associate 
Diivctor.  Division  of  Market  Raguiation.  from  Prmnk 
).  Wilson,  Executive  Vice  President  and  Coneral 
Counsel.  NASD,  dated  Octobw  31, 1963  CTIASD'i 
October  31st  Submission").  In  that  nibniMioo,  Hia 
NASD  also  presentad  a  detailad  breakdown  on  how 
it  derived  the  gSJOO  monthly  Vendor  Pea.  Tha 
Infbnnatton  wu  suppieniutod  by  the  NASD  on 
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difRculties,  the  NASD  requested  that  the 
Commission  authorize  a  special  hearing 
for  a  presentation  concerning  technical 
aspects  of  the  NASDAQ  system.  The 
NASD  also  noted  certain  statements  in 
the  Commission's  October  6th  letter  that 
indicated  the  NASD  to  be  in  a 
competitive  position  with  Instinet  and 
requested  the  Commission  to  delineate 
the  nature  of  competition  that  NASDAQ 
is  engaging  in  with  Instinet.  Finally,  the 
NASD  raised  concerns  with  respect  to 
the  nature  of  Instinet's  business  and 
requested  the  Commission  to  direct 
Instinet  to  make  a  number  of  disclosures 
to  the  record  including  its  corporate 
structure  and  the  composition  of  the 
charges  it  imposes  for  its  services.'* 

On  November  30. 1983,  the 
Commission  granted  the  NASD's  request 
for  a  hearing  '*  and  extended  the 
temporary  stay  granted  to  Instinet  from 
December  31, 1963  until  March  31, 
1984.'*  The  hearing  was  held  on 


February  6. 1984.  See  LeUer  to  Richard  G.  Ketchum. 
As«o':iate  Director,  Oi\i^ion  of  Market  Regulation, 
from  Frank  |.  Wilson.  Executive  Vice  President  and 
General  Counsel,  NASD,  dated  February  S.  18S4. 

**  Tlie  Co!TunisRion  provided  the  NASD  certain 
infonnation  regarding  Instinet's  present  business 
operations.  After  receiving  this  information,  the 
NASD  sought  further  detailed  information  on  the 
nature  of  its  potential  competition  with  Instinet  and 
other  general  questions  in  regard  to  Instinet's 
business.  See  Letters  tc  Richard  G.  Ketchum, 
Associate  Director,  Division  of  Market  Regulation, 
from  Frank  ).  Wilson,  Executive  Vice  President  and 
General  Counsel,  NASD,  dated  November  2»,  1983, 
and  December  27, 1983.  On  November  30, 1983,  the 
Commission  stated  that  it  did  not  believe  that  the 
nature  of  Instinet's  business  was  relevant  to  a 
review  of  the  NASD's  proposed  fees.  See  Securities 
Exchange  Act  Release  No.  20425  (November  30, 
1983),  48  FR  54733,  54733  nlO  ( "Extension  Order"). 
On  lanuary  9. 1984,  the  Division  of  Market 
Regulation  informed  the  NASD  that  a  Commission 
decision  on  the  nature  and  impact  of  the 
competition  between  Instinet  and  the  NASD  would 
be  made  only  after  the  receipt  of  all  comments  and 
In  the  context  of  the  proceeding  as  a  wholf;  with 
respect  to  the  NASD's  request  for  additional 
infonnation  on  Instinet,  the  Division  stated  that  all 
pertinent  information  thereon  already  was 
contained  in  the  public  file.  See  Letter  to  Frank  J. 
Wilton,  Executive  Vice  President  and  General 
Counsel,  NASD.  From  Richard  G.  Ketchum. 
Associate  Director.  Division  of  Market  Regulation, 
dated  January  9,  1984.  For  a  discussion  of  the 
Commission's  determination  with  respect  to  the 
relevance  of  the  nature  of  Instinet's  business  to  this 
proceeding,  see  infra  Section  III  C. 

**  The  Commission  requested  the  NASD  to 
submit  a  written  statement  concerning  the  matters 
Iha  NASD  intended  to  raise  in  the  hearing  to 
Instinst  and  the  Commission  at  least  two  business 
days  in  advance  of  the  hearing.  Accordingly,  on 
December  12. 1983,  the  NASD  submitted  a  written 
statement,  which  provided  an  overview  and 
description  of  the  NASDAQ  system  and  facilities. 
See  Letter  to  George  A.  Fitzsimmons.  Secretary. 
SEC,  from  Frank  |.  Wilson.  Executive  Vice  President 
and  General  Counsel,  NASD,  dated  December  12, 
1983. 

••  See  Extension  Order,  supra  note  34. 48  PR  at 
54733-34.  The  temporary  stay  was  again  expended 
on  March  30, 1984  to  April  30, 1984.  See  Securities 
Exchange  Act  Release  No.  20803  (March  30, 1984), 
49  FR  13B38. 


December  14, 1983  at  the  Commission.'* 
During  the  hearing,  the  Commission 
requested  the  NASD  to  provide 
additional  information  regarding  its 
description  of  the  NASDAQ  system.'* 
The  NASD  subsequently  replied  to  this 
request.'* 

E.  Commission  Findings  and  Action 

After  reviewing  the  record  in  this 
proceeding,  including  all  comments 
received  and  the  transcript  of  the 
hearing  held  by  the  staff  on  behalf  of  the 
Commission,*"  the  Commission  has 
determined  that,  because  Instinct  seeks 
to  distribute  certain  NASDAQ  quotation 
information  in  competition  with  the 
NASD,  which  is  an  exclusive  processor 
of  that  information,  the  proposed  fees 
must  be  cost-based  and  calculated  by 
allocating  the  percentage  of  system  use 
of  each  quotation  service  offered  by  the 
NASD  ("functional  analysis' ).  to  ensure 
the  neutrality  and  reasonableness  of  the 
NASD's  charges  to  Instinet  and  its 
subscribers.* '  In  contrast,  the  NASD 
has  based  its  proposed  fees,  at  least 
with  respect  to  the  proposed  charge  to 
be  levied  on  Instinet's  subscribers,  on  a 
strict  value-of-service  basis  without 
reagard  to  the  costs  incurred  by  the 
NASD  in  providing  Instinet  and  its 
subscribers  with  the  information.** 

As  discussed  in  detail  below,  the 
NASD's  fees  can  only  appropriately  be 
based  on  the  costs  of  collecting, 
validating  and  processing  quotations. 
Because  the  proposed  Subscriber  Fee  is 
based  in  part  on  costs  related  solely  to 
operating  a  quotation  inquiry  service,  a 
fiinction  not  used  in  supplying  quotation 
data  to  Instinet,  the  Fee  is  not  properly 


"  The  NASD's  witness  was  Robert  Reiss.  a 
professional  consultant  specializing  in  data 
processing,  then  employed  by  RHA  Design 
Corporation  of  Greenwich,  Connecticut.  The  NASD 
indicated  that  Mr.  Reiss  was  an  expert  on  all 
technical  aspects  of  the  Uiiivac  1100,  the  central 
processor  of  the  NASDAQ  system. 

*■  The  Division  of  Market  Regulation  also 
requested  the  Options  Price  Reporting  Authority 
("OPRA")  and  the  Consolidated  Tape  and 
Quotation  Plan  participants  ("Consolidated  Plan 
Participants")  to  provide  a  functional  description  of 
their  quotations  systems.  See  Letter  to  Samuel 
Alward,  Executive  Vice  President,  New  York  Stock 
Exchange,  Inc.,  from  Richard  G.  Ketchum,  Associate 
Director,  Division  of  Market  Regulation,  dated 
December  22, 1983:  Letter  to  (oseph  Corrigan, 
Executive  Director,  OPRA,  bom  Richard  G. 
Ketchum,  Associate  Director,  Division  of  Market 
Regulation,  dated  December  29, 1983. 

"  See  Letters  to  Richard  G.  Ketchum.  Associate 
Director,  Division  of  Market  Regulation,  from  Frank 
).  Wilson,  Executive  Vice  President  and  General 
Counsel,  NASD,  dated  January  IB,  and  February  0, 
1984. 

*'  For  the  notice  of  hearing  and  the  designation  of 
William  E.  Toomey,  Special  Counsel,  Division  of 
Corporate  Finance,  as  hearing  officer,  see  Securities 
Exchange  Act  Release  No.  20425  (November  sa 
1983),  48  FR  54733. 

*'  See  infra  Section  m  E. 

**  See  infra  Section  01 F  and  G. 


cost-based.  To  allow  the  NASD  to 
include  in  its  fee  these  costs,  in  effect 
would  require  Instinet  subscribers  to 
subsidize  other  NASDAQ  services  by 
requiring  them  to  contribute  to  the 
nASDAQ  inquiry  service  operated  in 
competition  with  Instinet.  Accordingly, 
the  Commission  is  unable  to  conclude 
that  the  NASD's  proposed  Subscriber 
Fee  is  consistent  with  the  statutory 
requirements.  Therefore,  the 
Commission  sets  the  proposed 
Subscriber  Fee  as  an  inappropriate 
prohibition  or  limitation  on  access  to 
quotation  information  sought  by  I.nstinet 
and  instructs  the  NASD  to  submit  a  new 
fee  based  on  an  allocation  of  system  use 
among  all  subscribers  of  NASDAQ 
information.*' 

II.  Overview  of  Comments  Received  ** 

The  Commission  received  comments 
from  Instinet,  the  NASD,  OPRA,  and  the 
Consolidated  Plan  Participants.** 

Instinet  argues  that,  through  unfair, 
unreasonable,  discriminatory,  and 
inequitably  allocated  fees  to  Instinet 
and  its  customers,  the  NASD  is  seeking 
to  deny  Instinet,  its  customers  and 
investors  valuable  quotation  and  other 
infonnation  with  respect  to  OTC 
securities;  that  fees  imposed  by  the 
NASD  directly  on  Instinet's  customers 
would  unnecessarily  burden  competition 
between  the  NASD  and  Instinet  and 
between  Instinet  and  other  vendors;  and 
that  the  NASD's  proposed  fee  structure 
is  an  attempt  by  the  NASD  to  preserve 
its  monopoly  in  the  retail  information 
market  in  which  Instinet  seeks  to 
compete.  Accordingly,  Instinet  requests 
access  to  full  quotation  information  in 
all  NASDAQ  stocks.  Instinet  believes 
that  Subscriber  Fees  are  impermissible 
for  this  information  and  the  Vendor  Fee 
should  be  based  stricUy  on  costs 
revealed  from  an  analysis  of  the 
functions  (and  their  associated  costs) 
used  by  each  service  generated  by  the 
NASDAQ  system. 

The  NASD  argues  that  Instinet  has  not 
been  denied  access  to  NASDAQ 


**  For  a  more  complete  discussion  of  the  manner 
in  which  the  NASD's  proposed  Fee  constituies  a 
denial  of  access,  see  infra  Section  HI  G. 

**  For  a  more  detailed  discussion  of  the 
comments,  see  infra  SecUon  HI. 

*'  See  Memorandum  and  Comments  of  Instinet 
dated  January  15, 1964  ( "Instinet  Comment""): 
Statement  of  the  NASD  in  support  of  Proposed 
NQDS  Service  Fee  and  in  response  to  Petition  by 
Instinet  and  Request  for  Comments  by  the 
Securities  and  Exchange  Commission,  dated 
January  18, 1964  ("NASD  Statement ");  Letter  to 
George  A.  Fitzsimmons.  Secretary.  SEC  from 
Michael  L  Meyer,  OPRA  Counsel,  dated  December 
14, 1983;  and  Letter  to  George  A.  Fitzsimmons. 
Secretary.  SEC.  from  Samuel  A.  Alward,  Chairman. 
Consolidated  Tape  Association,  dated  January  24, 
1984. 
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quotation  information  ibecause  the 
NASD  has  made  this  ihformation 
available  to  vendors.  The  NASD  also 
asserts  that  its  propospd  NQDS  fees  are 
consistent  with  the  Adt  and  are  based 
on  fees  previously  approved  by  the 
Commission.  In  this  rospect,  the  NASD 
indicates  that  it  would  be  difficult  to  set 
fees  based  on  a  functional  analysis  of 
the  costs  of  the  NASDAQ  system 
because  the  system's  facilities  are 
utilized  to  provide  a  nnmber  of  services. 
The  NASD  believes  tliit  its  business 
judgment  shoiJd  be  given  great 
deference  and  Aerefote,  absent  a 
showing  of  bad  faith,  (he  NASD** 
decision  to  set  fees  on  a  value  or 
equivalence  of  servicq  basis  is 
reasonable. 

While  not  commenting  on  the  level  or 
terms  of  the  NASD'«  f^xMed  fees. 
OPRA  and  the  Consolidated  Plan 
PmlkipaMU  argue  that  ^  legislative 
history  of  the  1975  Amen^nents  permits 
SIPs  to  recover  their  oosts  through  direct 
subscriber  charges.  Additionally,  these 
commentatcHTS  beliere^  that  SIPs  should 
have  ample  flexibility!  in  determining  the 
method  by  which  to  recover  their  costs 
subject  only  to  the  Cotnmission's 
determination  that  th4  SIFs  fees  are 
"fair  and  reasonable"  land  "not 
unreasonably  discriminatory."  Finally, 
they  argue  that  a  denial  of  access 
proceeding  is  not  the  appropriate 
method  to  review  theqe  fees. 

m.  Discussion 

A.  Aftpropriateness  o)  Section  llA(b)(5) 
Proceeding 

1.  Comments.  The  HASD,  OPRA  and 
the  Consolidated  Plait  Participants 
assert  that  because  the  Instinet-NASD 
dispute  centers  around  fees,  the  matter 
woidd  best  be  resolvgd  through  a 
procedure  other  than  that  provided 
under  Section  llA(b)^)  of  the  Act.  They 
suggest  as  an  altematve  Section 
llA(b)(l)  of  the  Act  vfith  respect  to  SIPs. 
or  Section  19(b)  of  th^  Act  relating  to 
rule  changes  by  SRO4  and  the  related 
rules  thmeander.  ThejNA^  alsa 
believes  that  it  is  impt<oper  to 
characterize  the  mattfer  as  a  denial  of 
aoceae  proceeding  because  instinet 
currently  is  receiving  Rhe  information  it 
seeks. 

Although  the  NASIf  OPRA  and  the 
CoaaeUdated  Mas  ftyticipants  question 
the  CoomiMion'*  antbority  generatty  to 
review  aa  exclusive  i^ocessor's  fees 
pursuant  to  Section  llA(bM5^  both 
OPRA  aad  the  CoBsoiidated  PUb 
Paititip— >8  acknow^todge  that  a  Section 
llA(b)i5^  proceeding  inay  be 
appropriate  In  «ertaii)  instances.  For 
— — T'"  OHIA  beiiaves  tkat  lach  a 
proceBding  naji  be  aayiupiiate  wiwre 


fees  are  discriminatory  or  in  situations 
where  competitive  unfairness  exists. 

Instinet  notes  that  the  proceeding 
involves  not  only  fees  but  the  terms  of 
access  to  securities  information,  and 
matters  relating  to  regulatory  policy. 
Instinet  also  cites  a  previous 
Commission  proceeding  under  Section 
llA(b](5)  as  precedent  for  the 
proposition  that  the  level  of  charges,  or 
the  terms  at  which  facilities  and 
services  are  offered  by  a  registered  SIP, 
can  constitute  a  prohibition  or  limitation 
on  access  to  facilities  or  services.*" 
Instinet  also  indicates  that  Section 
llA(bU5]  provides  the  Commiaaioa  with 
more  affinnative  remedies  such  as  the 
power  to  grant  interim  relieL 

2.  Commission  Response.  In  the  OPRA 
Proceeding,  the  Commission  determined 
that  "the  imposition  of  an  access  fee  can 
be  a  limitation  upon  access  to  a  service 
offered  by  an  exclusive  processor."  *' 
The  Commission  reaffirms  that 
determination.  The  Commission  beUeves 
that  fees  for  access  to  NASDAQ 
services  are  a  limitation  on  access 
within  the  terms  of  the  statute.  The 
statute  permits  the  Commission  to 
determine  whether  a  "prohibition  or 
limitation  is  consistent  with  the 
provisions  of  this  title  and  the  rules  and 
regulations  thereunder."  **  In  this 
regard,  the  legislative  history  of  the  1975 
Amendment  indicates  that  Congress 
expected  the  Commission  to  review  both 
the  reasonableness  and  fairness  of  an 
exclusive  processor's  fees  under  Section 
llA(b)oftheAct*« 

The  Commission  notes  that  the  NASD 
is  an  SRO  and,  accordingly,  must  Hie  all 
proposed  rules,  including  fees,  with  the 
Commission  pursuant  to  Section  19(b]  of 
the  Act  and  Rules  19b-4  thereunder.  In 
addition,  the  NASD's  wholly-owned 
subsidiary.  NASDAQ.  Inc  is  a 
registered  SIP  and,  accordingly,  is 
subject  to  those  provisions  of  the  Act 
and  the  rules  thereunder  applicable  to 
such  entities."*  Section  19{b}  provides 


**  See  SecariliM  Bxchiigt  Act  ReSeaw  No.  15372 
(NowHnbar  a.  Mm).  U  S££.  Ooc.  »5. 2S7  rontA 
iWaMB"^  1b  aiat  ptucaedina.  tw«  'veodor* 
petiUoaad  (hi  OoMidMiMi  tiirfer  SectiiMi  llAtb^Sl 
todbtwi—  ofcaUf  OWA'i  impmHian  «f  •coew 
hMaa^wnaHiMBaivingvpttoBi  laat  sate  reporla 

access  to  aarvioc*  ftlPRA  Praoaedins"). 

•'  Id  at  287.  bi  JH  oomment  letter,  OPHA  mgaet 
that  flw  Cofnmlsattm  etre^  m  *e  TB^ase  TTistitxiting 
this  proceeding  when  H  (Jteacribed  the  fee  at  issne  in 
the  OHtA  ^Noaawns  w  a  nnritadon  on  acceaa, 
altaaa a yanniaaMa ^na.  t^ Comniaaton.  nuMBvai, 
notea  thiM  te  tM  OntA  ADoeaAng  it  tieM  that 
"Onx%  kmfnMem  «f  aome  form  of  en  ecceai  fee 
ii  a  limitation  on  access  permitted  by  the  Act  and 
mUta%ti^mt^mmwmttBiT  W.  feoif^asia  aMe4). 

«*9M9«ali«nTlA(t))(5)(B)i]rthe  Act. 

**  Senate  Kepotl  npn  note  9,  at  11-12,  [1975] 
U.S.  Code  Cong,  a  Ad.  I^ew*  at  iSS-m, 

■*  Thii  regulatory  lyi ten  is  not  unlike  the  lystam 
applicable  both  to  the  ConaoIUlatad  Ran 


the  Commission  authority  over  the  wide 
ranging  activities  of  SROs.  Section 
llA(b](5}  addresses  particular 
Congressional  concerns  regarding  the 
imposition  of  limitations  of  access  by 
exclusive  processors.  These  different 
types  of  review  serve  different 
purposes."*  There  is  no  indication  in 
that  Section  and  its  legislative  history 
that  SROs  acting  as  SIPs  should  be 
treated  differently  imder  the  Section 
becaase  ol  the  Commission's  separate 
statutory  authority  under  Section  19(b). 
This  Congressional  silence  is 
particuiarly  noteworthy.  At  the  time 
Section  llA{b)(5)  was  enacted,  the 
NASD  aheady  had  been  operating  the 
NASDAQ  system  f w  four  years  and 
each  of  the  exchanges  directly  supplied 
vendors  quotation  information  in  listed 
seciihties. 

Mmwrver,  whereas  Section  19(b]  and 
Rule  19b-4  gives  the  Commission 
authority  to  approve  or  disapprove  the 
fees  in  question,*"  Section  llA(b)(5) 
provides  the  Commission  with  the 
explicit  authority  to  grant  interim  relief 
pursuant  to  the  stay  provision 
thereunder,  thus  providing  the 
Commission  the  ability  to  grant  Instinet 
access  to  the  data  and  providing  the 
NASD  v«nth  some  degree  of  flnancial 
protection  while  the  Commission 
reviews  the  fees.  In  light  of  the 
increased  flexibility  of  a  Section 
llA(b)(5)  proceeding  as  well  as  the 
special  concerns  expressed  by  Congress 
regarding  the  potentially  profound 
competitive  impact  exclusive  processors 
may  have  on  other  securities  market 
participants,  the  Commission  concludes 
that  the  possibility  of  Section  19(b) 
review  does  not  limit  the  Commission's 
authority  to  actjmrsuant  to  Section  llA. 

The  Commisaion  also  believes  that  the 
particular  facts  of  this  dispute  require 
the  Conaaiasion  to  review  the  NASD's 
filing  as  a  limitation  of  access.  First, 
there  is  a  clear  issue  as  to  whether  the 
NASD's  proposed  levri  of  lees  and  other 
conditions  for  access  to  the  NQDS 
information  act  as  a  practical  denial  of 
access  to  Instinet  and  its  subscribers. 
The  practical  impact  of  auch  terms  aad 
concUtiona  raiae  portioidar  ooooena 


Participant!  andOFKA.  Thaaa  enflties  aia  ragulated 
both  ai  registered  SIPs  and  as  participants  in  NMS 
Plans  puTsnant  to  Rule  llAaJ-2  under  the  Act 
which  contains  regulatory  procedurea  similar  to 
Section  19  and  Rule  10b-i. 

•>  Tor  a  dissuasion  of  the  Commlsaiaa's  review 
authority  pursuant  to  Sectioiu  3  lA  and  Iflfb).  aee 
Senate  R^xirl  supra  note  %.  at  0-ia  2A-3a  IlBTSj 
U.S.  Code  Cong,  h  Ad.  News  at  187-88,  204-06. 

"  The  Conuniasjoo  luites  that  the  stattitnry 
standards  governing  the  rs vie w  of  iha  proyosad  isas 
are  subatantially  idantical  lo  the  staadar^s 
govamlagdie  review  ofadaaial  ol  aocaaa.  Sa*  iw/ra 
SacHonmB. 
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where  the  exclusive  processor  proposing 
the  fee  also  operates  a  retail  quotation 
inquiry  service  in  potential  competition 
with  the  vendor  seeking  access  to  the 
data.*'  In  such  an  instance,  the 
establishment  of  the  inappropriately 
high  fees  can  serve  to  insulate  the 
exclusive  processor  from  competition  on 
the  retail  level.  For  example,  the  NASD's 
proposed  fee  formula  would  charge 
Instinet  users  a  subscriber  charge 
substantially  equivalent  to  that  charged 
for  NASDAQ  Level  2  service.  To  the 
extent  that  Instinet  incurs  additional 
processing  and  storage  costs  (including 
the  Vendor  Fee  for  receiving  the  data), 
Instinet  necessarily  would  be  required 
to  impose  a  relatively  higher  charge  for 
the  information  than  NASDAQ. 
Accordingly,  the  .Commission  finds  that 
the  NASD's  proposed  Subscriber  Fee 
would  have  a  negative  competitive 
impact  on  Instinet,  especially  in  light  of 
the  NADS's  own  limited  commercial 
success  in  marketing  NASDAQ  Level  2 
service  at  the  present  fee  levels. 

The  NASD  also  argues  that,  because  it 
is  now  providing  Instinet  with  the     - 
quotation  data,  there  is  no  denial  of 
access  to  the  information,  and  thus 
Section  19(b)  and  Rule  19b-4  provide 
adequate  review  procedures  for  fees.'* 
The  Commission,  however,  does  not 
believe  this  characterization  fairly  ' 
represents  the  status  of  this  proceeding. 
While  the  NASD  did  express  a 
willingness  to  provide  Instinet  access  to 
the  quotation  data  during  the 
Commission's  review  of  the  subscriber 
charges,  that  offer  was  conditioned  on 
Instinet  and  its  subscribers  paying  the 
proposed  fees  on  an  interim  basis. 
Instinet  alleges  that  fees  set  at  the  same 
price  as  NASDAQ  Level  2  service  would 
make  any  Instinet  service  unprofitable 
and  difficult  to  market.  Therefore, 
Instinet  states  that  the  NASD's  proposed 
fees  would  in  effect  act  as  a  denial  of 
access.  Accordingly,  Instinet  proposed 
substantially  different  conditions  for 
interim  relief.*'  Despite  extensive 
efforts  at  mediation  by  the 
Commission's  Division  of  Market 
Regulation,  the  parties  were  unable  to 
narrow  their  differences  on  the  terms  of 
initial  provision  of  the  data  stream. 
After  almost  two  years  of  fhiitless 
negotiations,  this  issue  was  resolved 
only  when  the  Commission  exercised  its 
autfiority  under  Section  llA(b)(5)  of  the 
Act  to  order  interim  relief  pursuant  to 


conditions  different  than  those  proposed 
by  either  party.'* 

Accordingly,  because  the  Commission 
has  concluded,  as  more  fully  described 
below,  that  the  NASD's  proposed 
Subscriber  Fee  would  have  a  negative 
competitive  impact  on  Instinet  and,  in 
effect,  would  be  a  denial  or  limitation  on 
Instinet's  access  to  that  information,  the 
Commission  believes  the  Fee  should  be 
reviewed  carefully  by  the  Commission 
pursuant  to  Section  llA(b)(5)  of  the  Act. 

B.  Statutory  Provisions  Relevant  to  the 
Underlying  Fee  Dispute 

The  determination  that  the  NASD  has 
imposed  a  limitation  or  denial  of  access 
is  only  the  beginning  of  the  statutory 
inquiry  in  this  proceeding.  Under 
Section  llA(b)(5)(B)  of  the  Act  the 
Commission  is  required  to  dismiss  a 
denial  of  access  proceeding  if,  among 
other  things,  the  Commission  finds  that 
the  denial  or  limitation  on  access  is 
"consistent  with  the  provisions  of  [the 
Act]  and  the  rules  and  regulations 
thereunder  .  .  .  ."  *'  Therefore,  the 
Commission  must  examine  the  relevant 
goals  and  objectives  of  the  Act  in 
reaching  its  jetermination  in  this 
proceeding. 

There  are  a  number  of  relevant 
statutory  provisions  that  must  be 
examined  before  the  Commission  can 
determine  that  the  denial  of  access  is 
consistent  with  the  Act  and  dismiss  the 
denial  of  access  proceeding: 

•  Section  llA(b)(5](B)  also  sets  out 
the  specific  requirement  that  a  limitation 
of  access  is  to  be  set  aside  if:  (1)  it 


**  For  a  discuiiion  of  the  competitive  positiona  of 
the  parties  and  the  level  of  review  necessitated  by 
such  competition,  see  infra  Section  lU  E. 

**  NASD  Statement.  $upro  note  45,  at  77. 

**  See  Instinet  Petition,  supra  note  2S. 


**  The  Commission,  therefore,  views  the 
availability  and  use  of  the  denial  of  access  review 
procedures  as  necessary  to  provide  for  the  prompt 
dissemination  of  the  quotation  information  on  terms 
which  are  fair  to  both  parties.  For  further  discussion 
of  these  attempts  to  reach  an  agreement  between 
Instinet  and  the  NASD  on  interim  provision  of  the 
data,  see  Order  Instituting  Proceedings,  supra  note 
15,  48  FR  at  38125. 

*''  Similary,  Section  19(b]  of  the  Act  requires  the 
Commission  to  approve  a  proposed  rule  change 
filed  by  the  NASD  if  the  proposed  rule  change  is 
"consistent  with  the  requirements  of  [the  Act]  and 
the  rules  and  regulations  thereunder  applicable  to 
(the  NASD)."  15  U.S.C.  78s(b)  (1976).  Accordingly, 
the  standards  used  by  the  Commission  in  reviewing 
the  proposed  fees  under  Section  19(b)  are  the  same 
as  the  standards  for  reviewing  the  denial  of  access. 
The  NASD,  however.  Implies  in  its  Januar>  16, 1984 
statement  that  the  only  statutory  standard  the 
proposed  rule  change  must  meet  is  the  one  standard 
directly  applicable  to  fees.  NASD  Statement,  supra 
note  45,  at  44-47.  The  Commission  disagrees.  The 
fee  nUng  is  a  proposed  rule  change  and  must  meet 
all  of  the  applicable  standards  in  the  Act,  and  the 
rules  and  regulations  thereunder,  including  the 
requirement  of  Section  15A{b]f9)  that  "the  rules  of 
|an|  association  do  not  impoae  any  burden  on 
competition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  oT'  the  Act.  15  U.S.C, 
7Bo-3(b](9)  (1976).  For  a  discussion  of  how  specific 
statutory  standards  of  the  Act  must  be  read  In 
reference  to  other  provisions  of  the  Act,  see 
Securities  Exchange  Act  Release  No.  17371 
(December  12. 1960).  45  FR  83707.  83715-19. 


unfairly  discriminates,  or  (2)  it  imposes 
an  unnecessary  or  inappropriate  burden 
on  competition.  Congress  placed  great 
importance  on  assuring  the  widespread 
dissemination  of  securities  quotation 
information  for  all  securities. 
Specifically,  Section  llA(a)(i)(C)(iii)  of 
the  Act  provides  that  "[i]t  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities  .  .  .  ."  •• 

•  Section  15A{b)(5]  of  the  Act 
requires  that  the  NASD's  rules  "provide 
for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facihty  or  system 
which  the  association  operates  or 
controls  .  .  .  ."  •» 

•  Section  15A(b)(6)  of  the  Act 
requires  that  the  NASD's  rules  "remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  ...  to  protect  investors  and 
the  public  interest;  and  are  not  designed 
to  permit  imfair  discrimination  between 
customers,  issuers,  brokers,  or 
dealers  ..."  •" 

•  Section  15A(b)(9)  of  the  Act 
requires  that  the  NASD's  rules  "do  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  [the  Act  J."  •• 

C.  Nature  of  Instinet's  Business 

1.  Comments.  The  NASD  no'es  that 
Instinet  is  registered  as  a  broker-dealer 
and  is  a  vendor  of  securities 
information.  Should  Instinet  receive 
NASDAQ  quotation  information  at  a 
price  substantially  lower  than  what 
other  broker-dealers  pay,  the  NASD 
believes  that  other  broker-dealers  will 
be  competitively  disadvantaged.  The 
NASD  also  believes  that  Instinet's 
status  as  a  vendor  may  give  rise  to 
conflicts  of  interest  with  its  function  as 
a  broker-dealer.  Accordingly,  the  NASD 
has  requested  the  Commission  to  define 
the  type  of  competition  that  it  believes 
the  NASD  is  engaging  in  with  Instinet, 
and  require  Instinet  to  submit  for  the 
record  a  detailed  description  of  its 
business  including  the  services  it 
provides  and  the  rates  it  charges. 

2.  Commission  Response.  The 
Commission  previously  has  stated  that  it 
does  not  believe  that  the  nature  of 


**  See  also  supra  Section  I  B. 
••  18  U.S.C.  78i>-3(bK5)  (1976). 
••  15  U.&C.  78o-S(b)(e)  (1976). 
••  15  U.S.C  78o-3(b)(9)  (1976). 
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Instinet's  bnaiaess  (othc  r  than  as  a 
potential  vendor  of  quotation 
information]  is  relevant!  to  a  review  of 
the  NASD'8  proposed  faes.«*  After 
reviewing  the  NASD's  latest  comments 
on  this  issue,  the  Comn^ssion  continues 
to  believe  that  the  natuie  of  Instinet's 
business  is  irrelevant  w8th  respect  to 
this  proceeding.  As  a  general  matter. 
Instinef  8  broker-dealer i  or  execution 
services  are  irrelevant  lo  its  vendor 
services.  While  bo&  Initinet  and  the 
NASD  offer  execution  irvices 
attendant  to  their  quot^ion  information 
services,  the  Commissi(>n  does  not 
believe  that  those  services  have  an 
impact  OB  the  curreot  p  xjceeding,  which 
pertains  soWy  to  the  pi  ovision  of 
information  services. 

The  CoHUiiiswon  does  recognize, 
however,  that  to  the  extent  Instmet  uses 
the  quotation  data  internally  for  its  own 
broker-dealer  bwinessi  it  is,  in  effect, 
the  same  as  any  other  ^roker-dealer 
receiving  NASDAjQ  inf^rmatioa.  In  that 
event,  the  Caannasioa  Iwould  expect 
Instinet  to  pay  the  appijoved  NASDAQ 
fees  that  are  charged  k)  all  NA^AQ 
Level  2  sBbscriba*.  Tht  fees  in  question 
in  this  proceeding  pertiin  only  to 
Instinct's  snbscriben'  terminals  and 
Instinet's  nperrnory  terminals 
necessary  to  Hionitor  it^  vendor 
service." 


D.  Scope  of 

1.  Comments.  The  Ni 
the  Act  requires  the  N. 
"equitably  located. 


I  Fee  Review 

sD  states  that 
>D'8  fees  to  be 
it  provides  no 


specific  method  by  which  to  perform 
this  allocatoo.  bi  this  Regard,  the  NASD 
believes  that  the  Commission  should  not 
evaluate  how  the  NASD's  fees  were 
computed,  but  only  wh  ether  the  NASD 
has  made  an  equitable  allocation  of  its 
fees.  The  NASD  notes  ihat  the 
Commission  previously  approved  the 
NASDAQ  fee  structure  on  which  ita 
NQDS  fees  are  based.  pTbe  NASD 
believes  that  Commis^on  and  judicial 
precedents  would  affoj-d  the  NASDAQ 
Board  great  deference  5n  exercising  its 
business  judgement  in! determining  flie 
reasonableness  of  the  fees.  Absent  a 
demonstrated  showing  of  unfairness 
with  respect  to  the  NC  DS  fee,  the  NASD 
argues  that  its  decisia  i  should  be 
upheld.  i 

2.  Commission  Resptorrse.  The 
Commission  believes  that  due  to  the 
particular  facts  of  the  Jiresent  case,  a 
careful  scrutiny  of  the^  NASD's  proposed 
fees  is  necessary  to  eftsure  that  they 


*'  ExtansHM  Or^r,  mipra^itott  M.  48  FR  at  S47SS 

ILlO. 

•*  To  the  extsnt  a  tiiiiia^  it  vmi  both  (or 
brokar-dealer  and  tvifmnim  ly  pvpoaet.  the 
CommittkNi  expecU  InatliM :  to  pay  the  ngdat 
NASDAQ  aubacrlbar  chaigi , 


meet  the  requirements  of  the  Act.  The 
Commission  further  believes  that  its 
previous  approval  of  the  NASDAQ  fees 
only  has  limited  relevance  to  the  current 
proceeding. 

When  the  Conuaisuon  approved  the 
currant  NASDAQ  fee  •chedcde,  it  was 
addresung  a  situatioa  maikediy 
different  from  the  situation  in  the 
cuireat  case.  Current  NASDAQ  fees 
apply  to  either  (1)  subscribers  of  the 
NASD'a  own  NASDAQ  Level  %  service, 
or  (2)  subscribers  to  the  NASD's  Level  1 
service  which  is  offered  only  by  vendors 
other  than  the  NASD.  In  instances  such 
as  Level  1  service,  the  NASD  has  no 
incentive  to  establish  fees  that  would 
influeoce  a  ielMCiib«-'s  choice  of 
particular  ncndara  from  which  to  receive 
the  service;  because  the  NASD  does  not 
market  the  service  on  a  retail  level,  it 
theoretically  is  mnntaial  to  the  NASD 
from  v^oa  partiailar  subscribers 
receive  the  data.  In  soch  cases,  it  well 
may  be  appropriate  for  the  NASD  to 
have  a  limited  amount  of  flexibility  in 
determinipg  how  to  base  its  fees, 
although  ail  NASD  fees  must  be 
consisteut  with  the  Act. 

In  the  present  case,  however, 
Instinet's  entry  into  the  market  presents 
the  NASD  v«A  the  first  situation  where 
a  competing  vendor  is  offering  a  service 
which  provides  Ae  same  information  as 
availaUe  <»  NASDAQ  Level  2. 
Acoordffigly.  the  N.'^SO  is  proposmg  fees 
to  be  charged  to  a  competing  vendor  and 
to  subscribers  of  that  competing  vendor. 
Therefore,  the  required  analysis 
regarding  whether  the  presait  proposed 
rule  change  does  "not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  (the  Act]"  is  entirely 
different  than  in  the  earlier  approval  of 
NAa3AQ  fees  and  must  take  into 
account  ^e  competive  implications  of 
Instinet's  entry  as  a  vendor  of  quotation 
information  for  OTC  stocks. 

In  this  situation,  the  Commission 
recoguzes  that  the  NASD  has  a 
theoretical  incentive  to  ke^  these  fees 
high  to  piescrve  its  own  revenue  stream 
from  Ae  NASDAQ  Level  Vs  services.  To 
the  extent  aooth^  vendor  can  offer  an 
inqoiry  service,  or  a  package  of  services 
including  an  inquiry  service,  with 
features  not  available  through  the 
NASDAQ  system  and  at  a  more 
attractive  price,  sebacribers  may  choose 
the  competing  service  rather  tfian 
NASDAQ.  By  setting  the  iee»  charged  to 
its  competitor,  and  the  conqwtitor's 
subscribers,  at  an  artificially  high  level, 
the  NASD  can  attempt  to  retain  its 
curreot  customer  base  and  induoe  f«ture 
subscribers  to  porcbaae  the  NA% 
service. 


The  Commission  emphasizes  that  it  is 
in  no  way  suggesting,  either  explicitly  or 
implicitly,  that  the  NASD  is  motivated 
by  any  such  anticompetitive  pricing 
policy.  The  Commission  is  stating  only 
that  it  is  this  particular  aspect  of  the 
competitive  positions  of  the  parties  that 
requires  the  Commission  to  scrutinize 
these  fees  carefully  to  ensure  that  they 
do  not  have  inappropriate  competitive 
effects.** 

E.  Natiae  ofAppropnate  Fees  aa 
Exclusive  Processor  way  charge  a 
Compeiiag  Vendor  or sof^  Venior't 
Sabsaibas 

1.  Comments.  Both  the  NASD  and 
Instinet  agree,  in  priociple,  that  fees 
should  be  cost-based.*'  TTie  two  parties 
diverge,  however,  on  how  those  costs 
should  be  calculated.  The  NA^  states 
that  many  activities  and  services  offered 
by  the  NASD  are  interdependent  and 
emanate  from  one  central  process  center 
and  communications  system,  and  that 
the  NASDAQ  system  does  not  provide 
strict  accountability  of  the  costs  related 
to  each  function.  The  NASD  further 
states  that  any  cost  analysis  must  be 
based  on  the  existing  NASDAQ  system, 
not  on  theoretical  alternative  systems 
for  the  processing  of  quotation 
information.  While  conceding  that  usage 
of  a  processor  could  be  measured,  the 
NASD  argues  that  arbitiary  decisions 
still  must  be  made  in  taking  those 
measurements.  The  NASD  asserts  that 
NQDS  fees  should  be  based  on  the 
existing  NASDAQ  system  as  a  whole 
without  attempting  to  allocate  costs  by 
function  and  tiie  fairest  and  least 
discriminatory  allocation  of  costs  would 
be  to  allocate  costs  on  an  equivalence  of 
services  basis  rather  than  a  method  that 


**  The  Act  alao  envisions  a  leparate  Commitsion 
analysis  of  the  application  of  a  proposed  rule 
change  to  a  partrcular  fad  pattern.  Section  19(f)  of 
the  Act  for  example.  estaWiAes  the  staadards  by 
which  the  Connnission  reviews  denials  «r 
limiutions  of  access  by  the  NASD  to  the  services  it 
provides.  Section  19(f)  instnrcts  Uie  Commission  to 
focus  on  "the  apedfic  graonds  on  which  tflch  denial. 
ban.  or  proh*ttira>  «r  tonitatioa  is  baaed.'  IS  liS.C 
788(f)  (1978).  Thus,  ewe"  to  the  extant  the 
Commission's  prior  approval  of  NASDAQ  feet  la 
relevant  to  this  proceeding,  *«  Commission  still 
mus«  coBduol  a  separate  eiFBhsatioa  of  whe«b«r  tfas 
appliotioa  of  dieae  fees  to  inatinat  and  ila 
subscribers  is  canaislent  with  the  Ad, 

••  The  NASD  states  that  "Jtlhe  NASDAQ  goal  ia 
to  assure  that  no  serrice  pays  less  than  estimated 

i —IdiwIiMJ  tint  tu  the  extent ^aMMa, 

each  — <*oa  wUihUas  to  the  coverage  «f  uaiMina 
costs."  5se  NASD  Statemeat  tapra  note  45.  app.  1, 
at  4.  Instinet  states  that  "{■(^e  fundamental  goal— 
effident  market  development— U  to  set  rates  to  that 
the  prices  charged  to  users  for  their  raspecJiva 
services  raflect  Is  the  p«atest  practiaal  degrae  oaiy 
those  cosU  actually  inouned  by  tha  uUitty  ia 
providing  thoae  aotuaKy  iaouiTad  by  tka  wtilttr  ia 
providing  ^kaaa  (pacific  aarvicaa."  Inatiaat 
comment,  aupra  note  4Sk  at  3.4. 
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analyzes  wfaicfa  system  firactions  are 
used  to  generate  the  service. 

Instinet  argues  tkat  the  difficulty  in 
making  precise  cost  allocations  is  no 
reason  to  abandon  such  an  analysis. 
Additionally.  Inatinet  notes  that  the 
NASD  has  made  certain  allocations  for 
intercorporate  accoanttng  and  tax 
purposes,  bistinet  asserts  Ihat  judicial 
rate-making  precedents  require  only  that 
reasonable  methods  be  used  in  an 
attempt  to  allocate  costs;  the  allocations 
are  not  required  to  be  economically 
perfect.  In  this  reelect  Instinet  states 
that  competitive  fairness  requires  the 
NASD  to  disclose  fully  any  allocational 
methodology  it  uses  and  requires  the 
NASD  to  bear  the  burden  of  establishing 
the  reasonableness  of  its  fees. 

2.  Commission  Response.  Sections 
llA(b)  and  (c)  (1)  of  tiie  Act  provide  the 
Commission  broad  powers  over 
exclusive  processors  and  make  the 
Commission  responsible  for  assuring  the 
processor's  neutrality  and  the 
reasonableness  of  its  charges."  To 
ensure  that  such  a  processor's  services 
are  made  available  on  reasonable  and 
non-discriminatory  terms,  the 
Commission  believes  that,  at  least  in  the 
circumstance  where  an  exclusive 
processor  supplies  information  to  other 
vendors  and  competes  with  those 
vendors  in  provicBng  information  and 
terminal  services  to  end-users.  The 
exclusive  processor's  fees  should  be 
based  strictly  on  the  expenses  it  incurs 
in  providing  the  information  to  vendors. 
The  legislative  history  of  the  1975 
Amendments  strongly  supports  this 
position.  Indeed,  the  Senate  Report 
viewed  exclusive  processors  as  similar 
to  public  utilities*''  whose  rates 
traditionally  have  been  set  on  cost 
bases.**  For  example,  the  United  States 


••  See  Sectioni  llAfb)  and  (c)  of  the  Act  In  the 
words  of  CongreM.  the  1S75  Amendment*  "wotild 
greatly  ex|iand  the  SEC's  regulatory  authority  over 
the  proceMon  and  distribulort  of  market 
infomation.  The  goals  of  this  pervasive  regulatory 
authority  Muiuld  be  to  insure  the  availability  of 
prompt  arui  accurate  trading  information,  to  aaaure 
thai  these  communications  networks  are  not 
controlled  or  dominated  by  any  particular  market 
center,  to  guarantee  fair  access  te  such  systems  by 
all  brokers,  dealers  and  investors,  and  to  prevent 
any  competitive  restriction  on  their  operation  not 
justified  by  the  purpose*  of  the  Exchange  Act." 
Senate  Report  aupni  note  a  at  9.  |1975J  U.S.  Code 
Cong,  h  Ad.  News  at  187.  Indeed.  Senator  Williams, 
the  primary  Senate  sponsor  of  the  1875 
Amendments,  identified  "monopoly  control  of 
essential  mechanism  for  dissemination  on  market 
information"  as  one  of  ihe  problems  the  1875 
Amendments  were  designeid  t«  addteM.  121  Cong. 
Rec.  10731  (April  17. 1S7S}. 

•^  Senate  Report,  aupn  note  0.  at  IL  [1076]  U.S. 
Code  Cong.  A  Ad.  News  at  IBS. 

**  Although  utility  ratemaking  proceedings  alao 
involve  the  calculabon  of  a  rate  of  return  for  the 
uUUty'e  akaMkoUar*  asNi  'band<hoidan,  aach  • 
I  nil  iiliiltoii  Is  iiiiiMiiwsMj  In  tfaia  pcocaadint.  Hm 
NAffl)  hM  aUlMi^teit  '^dsM  not  build  in  ugr  rata 


Court  of  Appeals  for  the  District  of 
Columbia  has  stated  that  the  "just  and 
reasonable"  standard  for  telephone 
rates  contained  in  Section  201{b)  of  the 
Communications  Act  of  1934*»  envisions 
rates  determined  on  the  basis  of  costs.^" 
Furthermore,  once  total  costs  are 
determined,  these  costs  shotild  be 
fimctionally  apportioned  to  those 
services  to  which  they  relate.'"  The 
Commission  also  believes  that  cost- 
based  fees  in  this  case  will  ensure 
against  monopoly  distortions  and  will 
preclude  any  service  from 
inappropriately  subsidizing  other 
services.''* 


of  return  in  its  fees"  as  "(t)here  are  no  shareholders, 
save  the  NASD,  and  no  dividends  have  ever  been 
paid  or  are  contemplated."  NASD's  September  27tb 
Submission.  $upra  note  3a  at  & 

••  47  U.S.C.  201(b)  (1976). 

'•  MCI  Telecommunications  v.  Fed. 
Communications  Comm'a  675  F.  2d  406. 416  (DC. 
Cir.  1982)  ( "MCI").  The  Commission  notes  that 
Section  llA(c)(l]  of  the  Act  contains  a  similar 
statutory  standard,  that  fees  should  be  "fair  and 
reasonable."  The  Commission  also  notes  that 
Section  llA(b)(5)(B)  requires  a  finding  that  a 
limitation  on  access  is  not  unfairly  discriminatory. 
In  this  regard.  "[t]he  rule  that  individual  rates  not  be 
unduly  discriminatory  .  .  .  has  been  defined  in 
terms  of  the  cost  of  the  various  sevicea."  1  A.  Kahn, 
The  Economics  of  Regulation:  Principles  and 
Institutions  83  (1970).  In  addition,  even  if  the 
wholesale  rates  a  utility  charges  to  customers  that  it 
competes  with  in  the  retail  market  are  fully  cost 
allocated  and  "fall  within  a  zone  of 
reasonableness."  the  rates  still  may  be 
discriminatory  and  "create  a  price  squeeze." 
Conway  Corp.  v.  Fed.  Power  Comm'a  510  F Jd. 
1264, 1274  PC.  Cir.  1975),  ojfrf,  28  U.S.  271  (1976). 
Accordingly,  the  reviewing  agency  would  have 
latitude  "to  put  wholesale  rates  in  the  lower  range 
of  the  cone  of  reasonableness  ...  in  view  of  |a] 
utility's  own  decision  to  depress  certain  retail 
revenues  in  order  to  curb  the  retail  competition  of 
its  wholesale  customers."  ID. 

*  ■  See  MCI,  supra  note  7a  at  415.  Althoi;^  a 
formula  to  allocate  common  costs  may  achieve  only 
"a  rough,  rule-of-thumb  approximation  to  the  actual 
costs  for  which  each  product  or  service  is 
responsible, . . .  those  costs  have  objective  reality." 
Kahn.  aupn  note  70.  at  78.  The  Commission 
recognizes  the  difficulties  in  functignally  allocating 
costs  of  an  integrated  computer  system.  Court* 
reviewing  of  administrative  rate  decisions,  however, 
have  held  that,  where  the  statute  requires  allocating 
costs,  "a  ratemaking  approach  may  not  be 
disregarded  simply  because  it  lacks  perfection." 
National  Ass'n  of  Greeting  Card  Publishers  v. 
United  States  Postal  Serv.,  568  F  2d  57a  SSI  (D.C 
Cir.  1076),  vacated  on  other  grounds  8'  remanded 
aubnom.  Associated  Third  Class  Mail  Users  v. 
United  States  Postal  Serv.,  434  U.S.  864  (1977). 
Courts  also  recognize  that  in  ratemaking  cases, 
"[pjrecision  and  exactitude  in  the  mathematical 
sense  are  not  possible."  Baltimore  &  Ohio  R.R.  Co. 
V.  Aberdeen  »  Rockfish  R.R.  Co..  383  U.S.  67,  82 
(1988). 

"  In  MCI.  the  court  upheld  the  Federal 
Communication*  Commission's  efforts  to  design 
cost-based  rates  that  would  preclude  American 
Telephone  ft  Telegraph  from  foreclosing  competition 
in  its  competitive  service  markets  through  the  crosa- 
subsidies  provided  by  the  higher  rates  charged  in  its 
monopoly  service  markets.  675  F.2d  at  416.  In  this 
respect,  the  Commission  believes  that  cost-based 
fees  will  ensure  that  Instinet  is  not  being  foreclosed 
from  competition  either  by  Mbitrailty  higfa  Mtas  aal 
for  the  NQDS  service  or  by  tiie  NASD's  ability  to 
cross-subaidisa  its  competing  Level  2  service. 


The  Commission  believes  that  fees 
based  on  value  of  service  or  equivalence 
of  service  are  inappropriate  in  this  case. 
To  the  extent  such  fees  are  not  cost- 
based.  "[v]alue-of-service  ratemaking  is 
a  price-discrimination  device,  used 
either  to  maximize  [a  monopolist's] 
profit  or  to  subsidize  certain 
interests."  "  Setting  fees  in  this  manner 
permits  an  exclusive  processor  to 
engage  in  price  discrimination  against 
various  classes  of  subscribers  that 
receive  similar  types  of  information.''* 
For  example,  absent  the  discipline  of 
having  to  set  fees  in  accordance  with 
the  costs  of  providing  a  service,  a 
supplier  of  a  service  could  erect  barriers 
to  entry  by  charging  higher  fees  to 
vendors  of  competing  retail  services.^* 

In  light  of  the  above,  the  Commission 
beUeves  that  cost-based  fees,  at  least  in 
the  present  situation  (where  the  NASD 
and  Instinet  are,  or  in  the  near  future 
will  be,  direct  competitors  in  providing  a 
quotation  montage  for  OTC  securities), 
ensure  that  the  ultimate  fees  are 
reasonable,  equitably  allocated,  not 
imduly  discriminatory,  and  not 
competitively  unfair. 

Specifically,  the  Commission  finds 
that  equivalent  fees  for  NASDAQ  Level 
2/3  service  and  NQDS  service  cannot  be 
justified  based  on  the  equivalence  of  the 
final  service  because  of  the  inherent 
differences  between  NASDAQ  Level  2/3 
and  Instinct's  services.  Only  the 
substance  of  the  imderlying  information 
is  the  same;  the  manner  of  providing  the 
information  and  the  display  of  the 
information  are  different.  NASDAQ 
level  2/3  service  is  supported  entirely  by 
the  NASDAQ  system.  Instinet,  however, 
wHl  separately  store  NASDAQ 
quotation  information  as  well  as  permit 
its  customers  to  recall  that  information 
through  Instinct's  terminals  and 
communication  systems  in  displays 
different  than  NASDAQ  provides.  Given 
these  differences,  allocation  of 
NASDAQ  system  costs  is  absolutely 


"  New  York,  New  Haven  A  Hartford  RJL  v. 
United  States.  IBS  i.  Supp.  635.  643  (D.  Conn.  1861). 
vacated  on  other  grounds  *■  remanded  sub  nam. 
Interstate  Commerce  Comm'n  v.  New  York.  New 
Haven  ft  Hartford  R.R..  372  U.S  744  (1963). 

"Section  llA(b)(5)(B)  require*  a  limitation  on 
access  to  be  set  aside  if  the  applicant  has  been 
"discriminated  against  unfairly."  Section 
llA(c)(l)(D)  provides  the  Commission  with 
rulemaking  authority  to  prohibit  fee*  charged  by  an 
exclusive  processor  that  are  unreasonably 
discriminatory. 

"  Indeed.  Congress  enacted  the  Postal 
Reorganization  Act  of  ie7a  39  U.SC.  101  (1978). 
which  requires  strict  coat-based  fees  for  poatal 
services,  to  end  discriminatory  and  preferential 
rates  resulting  from  polibcal  lobbying  in  the  poatal 
ratemaking  process.  See  H.R.  1104. 91*t  Cong..  2d 
Ses*.  13, 17-18  (1970),  reprinted  in  [1870]  U.S.  Code 
Cong,  ft  Ad.  New*  3648. 3661.  SaaS-aS. 
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necessary  to  ensure  th  it  NQDS  charges 
are  derived  solely  fron  i  those  NASDAQ 
functions  relevant  to  tfte  service 
provided  to  Instinet  arid  its  subscribers. 

F.  Vendor  Fee 

1.  Comments.  The  N  VSD  states  that 
the  proposed  $3,200  pet  month  Vendor 
Fee  will  recover  the  di  ect  costs  of 
providing  the  NQDS  s(  rvice  to  vendors. 
The  NASD  asserts  tha  this  portion  of 
NQDS  costs  can  be  relatively  easily 
allocated,  because  it  ii  volves  use  of  a 
discrete  computer  faci  ity,  a  Tandem 
computer  '•  whose  op  'rations  can  be 
measured. 

While  Instinet  conci  rs  with  the 
concept  of  a  vendor  ch  arge,  it  argues 
that  the  fee  should  be  -estricted  to  fairly 
allocable  costs.  Instint  t  details  a 
number  of  costs  that  tie  NASD  should 
not  recover  in  its  propt)sed  vendor 
charge,  including  the  ejxpense  of: 

Communications  lines  swollen  by  NASD's 
need  to  handle  the  high-vtolume  traffic  of  its 
competing  service  to  quotation  inquiry  and 
recall  subscribers;  swollan  data  storage  and 
computer  memory  requiri  id  to  hold  the 
information  for  long  peril  ids.  in  a  highly 
reliable  manner,  and  in  a  hierarchy  designed 
to  service  a  larger  numbe  r  of  such  inquiries; 
similarly  swollen  procesi  or  and  other 
capacities:  marketing,  su  )port,  and 
documentation  for  those  :ompeting  services; 
and  capacities  and  expei  ses  supporting 
unrelated  services  ♦•*''' 

2.  Commission  Resf.  onse.  Applying 
the  principles  to  be  considered  in 
reviewing  the  NASD' a  proposed  fees,  '■ 
the  Commission  believes  that  the 
NASD's  proposed  $3,300  a  month 
Vendor  Fee  is  consisttnt  with  the  Act. 
Accordingly,  the  Com|nission  has 
determined  to  approv^  that  Fee  and  to 
dismiss  that  portion  o^  Instinet's  denial 
of  access  petition  challenging  that  Fee. 

In  the  OPRA  Proceeding,  the 
Commission  held  that]  an  access  fee 
imposed  on  vendors  by  an  exclusive 
processor  was  not,  in  and  of  itself,  a 
prohibited  limitation  i  in  access.''*  That 
proceeding,  however,  specifically  did 
not  address  the  level  pi  the  fee.  As 
indicated  above,*"  th^  Commission  has 
determined  that  the  o  /erriding  factor  to 
be  considered  in  revi(  wing  the  NASD's 
proposed  fee  is  its  rel  itionship  to  the 
costs  of  providing  the  i 


service. 


'*  The  NASD  states  that  he  Tandem  system 
operates  along  with  the  cenpal  computer  processor 
to  accept  the  initial  NQDS  Quotation  stream  from 
the  central  processor,  relie>/^n(j  the  central  processor 
from  maintaining  a  transaci  ion  file  of  every 
quotation  that  is  tiansmittetl  over  NQDS. 

**  Instinet  Comment,  sup  -a  note  45,  at  4.2-4.3. 

*■  See  supra  Section  III  B 

T*  OPRA  Release,  lT3sui|ra  note  46, 16  S.E.C. 
Doc.  at  287. 

••  See  tupra  Section  ID  I , 


The  Commission  believes  that  the 
NASD's  proposed  Vendor  Fee  meets  the 
requirements  of  the  Act.  The  NASD  has 
identified  the  particular  aspects  of  the 
NASDAQ  system  necessary  to  provide 
the  data  to  Instinet.  It  then  has  allocated 
specific  percentages  of  those  systems' 
costs  to  the  NQDS  service.  Those 
allocations  appear  reasonable  and  the 
Commission  has  no  basis  to  challenge 
them.  In  addition,  the  Fee  does  not  seem 
so  large  that,  on  its  face,  it  raises  serious 
competitive  concerns.  In  this  respect,  the 
Commission  notes  that  the  Fee  is  the 
total  fee  to  be  charged  all  vendors 
receiving  the  service;  accordingly,  if 
another  vendor  were  to  obtain  this  data, 
the  $3,200  would  be  split  equally  among 
Instinet  and  such  other  vendor.  Finally, 
the  Commission  notes  that  the  $3,200  is 
decreased  doUar-for-dollar  to  the  extent 
Instinet  subscribers  are  the  source  of 
new  revenues  for  the  NASD. 

G.  Subscriber  Charge 

1.  Appropriateness  of  any  type  of 
Subscriber  Charge— a.  Comments.  The 
NASD,  OPRA  and  the  Consolidated  Plan 
Participants  believe  that  exclusive 
processors  should  have  the  ability  to 
collect  direct  subscriber  charges.  They 
note  that  direct  subscriber  charges  have 
been  a  long-standing,  industry-wide 
practice  that  has  been  approved  by  the 
Commission  in  nimierous  filings.  In 
particular,  the  Consolidated  Plan 
Participants  argue  that  Congress  in  the 
1975  Amendments  implicitly  approved 
direct  subscriber  charges  because  they 
were  contained  in  the  then-existing 
Consolidated  Tape  Association  ("CTA") 
Plan  and  Congress  did  not  seek 
particularly  to  restrict  this  form  of 
charges.  Additionally,  the  Participants 
assert  that  business  considerations 
should  be  the  essential  determinant  of 
whether  direct  subscriber  charges 
should  be  collected.  In  this  regard,  they 
believe  direct  billing  provides  increased 
control  over  the  dissemination  of  the 
information  and  decreases  the 
possibility  of  unauthorized  use  of  that 
information.  The  Participants  concede 
that  in  some  cases,  such  as  the 
collection  of  non-professional  fees,  it 
would  be  more  efficient  to  collect 
charges  exclusively  from  the  vendor. 
They  believe,  however,  that  the 
exclusive  processor  should  have  the 
ability,  free  from  regulatory  restraint,  to 
decide  when  direct  subscriber  charges 
are  appropriate.** 


Instinet  argues  that  direct  subscriber 
charges  are  inappropriate.  Instinet 
believes  that  such  fees  are  anti- 
competitive, and  are  resale  price 
maintenance  restraints." They  prevent 
Instinet  from  adjusting  the  price  of  its 
service  to  attract  additional  customers. 
Instinet  also  asserts  that  the  NASD's 
proposed  Subscriber  Fee  is  set  so  high 
that  it  ensures  the  NASD's  continued 
monopoly  in  the  retail  information 
market  in  which  Instinet  seeks  to 
compete." 

b.  Commission  Response.  The 
Commission  believes  that  all 
subscribers  to  NASDAQ  information, 
whether  receiving  the  information 
through  NASDAQ  Level  1,  NASDAQ 
Level  %,  or  the  NQDS  service,  fairly  can 
be  expected  to  pay  to  support  those 
aspects  of  the  NASDAQ  system  used  to 
provide  services  to  them.**  Moreover,  a 
charge  based  on  the  number  of  terminals 
is  a  fair  and  reasonable  means  of 
computing  charges  for  market 
'information. 

The  Commission  also  has  determined  ■ 
that,  while  an  exclusive  processor's 
direct  billing  of  subscribers  of  a  vendor 
(and  a  direct  contractual  relationship 
between  the  processor  and  the 
subscriber)  may  well  be  appropriate  in  a 
number  of  circumstances,  such 
arrangements  are  not  appropriate  here 
due  to  the  competitive  positions  of  the 
parties.  The  Commission  does  not 
believe  it  should  require  Instinet  to 
provide  its  competitor,  the  NASD,  with  a 
list  of  Instinet's  customers.  Customer 
lists  are  proprietary  and  often  can  be 
extremely  valuable  to  a  vendor's 


*>  Letter  to  George  A.  Fitzsimmons,  Secretary, 
SEC,  from  Samuel  A.  Alward.  Chairman. 
Consolidated  Tape  Association,  dated  January  24, 
1964. 


"Resale  price  maintenance  is  the  practice  by 
which  a  monopolist  restrains  a  distributor's  freedom 
to  set  resale  prices.  3  P.  Areeda  &  D.  Turner, 
Antitrust  Law:  An  Analysis  of  Antitrust  Principles 
and  Their  Application  \  734a  (1978). 

"Instinet  Comment,  supra  note  45,  at  4.7. 

••While  Instinet  originally  indicated  a  need  for  a 
multiple  terminal  discount  if  a  subscriber  fee 
ultimately  is  approved,  as  discussed  above,  in  its 
comment  Instinet  stated  that  multiple  terminal 
discounts  are  not  appropriate  if  cost-based  fees  ar« 
utilized  and  the  costs  do  not  indicate  the  need  for  a 
discount.  Instinet  Comment,  supra  note  45,  at  4.23. 
While  the  Commission  believes  it  well  may  be 
within  an  exclusive  processor's  discretion  to 
provide  for  multiple  terminal  discounts  in  certain 
situations,  the  Commission  does  not  believe  that  the 
Act  requires  the  NASD  to  provide  a  multiple 
terminal  discount  for  its  NQDS  service,  particularly 
where  as  in  this  case  the  administrative  burden  of 
identifying  costs  on  a  terminal-by-terminal  basis 
may  be  unwarranted  and  the  parties  are  in 
agreement  that  a  terminal-based- charge  is 
appropriate.  Cost  savings  generated  by  a  multiple 
terminal  subscriber  would  also  appear  primarily  to 
relate  to  the  economies  of  installing  multiple 
terminals  at  a  single  location,  thereby  possibly 
justifying  a  discount  in  the  terminal  charge,  but  not 
the  information  charge,  which  seeks  to  recover 
general  systems  costs.  Therefore,  the  Commission 
finds  that  it  is  appropriate  to  charge  the  same  fe« 
for  providing  the  same  information  via  a  terminal. 
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competitors.  Therefore,  the  Commission 
does  not  believe  it  should  require  their 
disclosure  to  a  competitor  absent 
compelling  circumstances.  Moreover, 
the  Commission  also  believes  that 
Instinet  should  have  flexibility  in 
establishing  subscriber  fees.  While 
Instinet  could  be  required  to  pay  the 
NASD  a  set  fee  per  subscriber  terminal, 
there  is  no  reason  why  Instinet  should 
be  prohibited  from  recovering  such  fees 
from  its  subscribers  as  it  sees  fit. "The 
NASD's  proposal  locks  Instinet  into  a 
certain  billing  arrangement,  thus  limiting 
Instinet's  ability  to  offer  what  it  may 
view  as  a  competitively  superior  pricing 
structure.  The  arguments  in  favor  of 
direct  billing,  such  as  assuring  correct 
payments,  can  be  addressed  adequately 
by  the  vendor  through  contractual 
arrangements  with  its  subscribers  and,  if 
necessary,  by  direct  Commission 
oversight." 

2.  Level  of  Subscriber  Charge — a. 
Comments.  The  NASD  states  that  a 
functional  analysis  of  the  NASDAQ 
system  would  be  difficult  and  costly  to 
perform.  Fees  therefore  have  been 
allocated  on  a  value  of  services  basis. 
The  NASD  decided  that  Level  1  service 
should  bear  75  percent  of  total 
NASDAQ  costs,  and  Levels  2  and  3 
services  the  remaining  25  percent  On  a 
per  terminal  basis,  this  translates  to 
$8.75  per  Level  1  terminal  and  $150  per 
Level  2  and  3  terminal.  The  NASD  based 
its  NQDS  service  charge  directly  on  the 
Level  %  charge,  and  discounted  that 
charge  to  reflect  that  the  NQDS  service 
contains  less  than  all  NASDAQ 
securities.  The  NASD  further  asserts 
that  any  fees  set  lower  that  those 
derived  from  its  current  methodology 
would  in  effect  subsidize  Instinet's 
subscribers,  and  would  not  be 
consistent  with  the  Act's  requirement  of 
equitable  fees." 

Instinet  believes  that  the  NASD's  $150 
subscriber  charge  for  Levels  2  and  3 
services  is  too  high  and  that  a  functioned 
analysis  would  show  that  the  costs  of 
providing  that  service  would  not  justify 


"  Of  coiirae,  the  Act  provide*  the  Commiuion 
with  nilemaking  authority  to  eniure  that  vendon' 
char)(ea  to  cuitomers  are  not  unreaionably 
discrimiDatory.  5m  Section  llA(c](l)(C)  of  the  Act. 

"The  Commisaion  eicpectii  Instinet  to  submit 
audited  information  regarding  the  number  of  iU 
NQDS  terminals  and  subscribm  to  ihe  CommiMioa 
upon  Commission  request. 

'^The  NASD  aUo  argues  that  a  fair  allocation  of 
costs  would  not  chan^  its  prqpoaed  fee.  This 
aifufflent  appears  to  be  based  on  two  {H>ints.  Fiiat 
the  validation  of  quotations  (or  NQDS  relies  on  tke 
full  storage  of  quotation  information  held  by  the 
NASDAQ  ^retem.  Second,  because  therr  would  be 
no  quotation  infoimetian  if  market  makers  did  not 
update  their  inbtimation  and  because  markat 
makers  could^not  de  «o  without  first  vetrieviDg 
inferroation  tkrm«h.Uie  NASDAQ  ayetem.  NQDS 
reUes  upon  the  enliK«)islem's  ooala. 


that  fee.  Instinet  believes  that  until  the 
NASD  can  functionally  allocate  the 
costs  attributable  to  its  various  services, 
the  NASD  should  be  permitted  to  charge 
only  fees  set  at  incremental  cost  (i.e.,  the 
Vendor  Fee)  because  these  are  the  only 
costs  currently  identifiable.  Instinet  also 
argues  that  in  accordance  with  the 
NASD's  assertion  that  the  great  extent 
of  the  NASDAQ  system  is  used  to 
generate  all  the  quotation  services,  users 
of  Levels  1,  2  and  3  services  should  bear 
an  equal  share  of  the  costs  of  operating 
NASDAQ.  Instinet  estimates  this  to  be 
$15  per  terminal,  assuming  $18  millioB  in 
NASDAQ  costs  spread  over  100,000 
users.  •* 

b.  Commission  Response  As 
discossed  above,  **  the  Commission 
believes  that,  when  an  exclusive 
processor  also  funcQons  as  a  vendor  of 
the  information  it  collects,  the  fees  it 
charges  both  competing  vendors  and 
subscribers  of  such  vendors  must  be 
cost-justified.  The  Conunission  believes 
that  the  NASD's  proposed  NQDS 
Subscriber  Fee  has  not  been  adequately 
cost-justified;  therefore,  the  Commission 
holds  that  the  proposed  Fee  (1)  is  an 
inappropriate  limitation  on  Instinet's 
access  to  quotation  information  in  NMS 
Securities  imder  Section  llA[b)(5)  of  the 
Act  and  (2)  the  proposed  Fee  should  be 
disapproved  tmder  Section  19(b)  of  the 
Act 

The  Commission  beheves  that  the  Fee 
is  inappropriate  because  the  NASD 
seeks  to  recover  costs  for  services 
above  and  beyond  what  is  necessary  to 
provide  quotation  information  to 
Instinet  and  its  subscribers.  The 
proposed  Subscriber  Fee  is  based  on  the 
$150  NASDAQ  Level  %  fee;  the  only 
adjustment  made  to  that  Fee  is  to  reflect 
the  fact  that  information  on  less  than  all 
NASDAQ  securities  is  being  provided — 
that  is,  the  Fee  is  reduced  to  reflect  the 
proportion  of  NASDAQ  volume 
representated  by  NMS  Securities.  The 
Commission  believes  that  this  is  an 
inappropriate  basts  for  the  fee. 

The  $1S0  oharge  paid  by  NASDAQ 
Level  %  subscribers  covers  a  range  erf 
services,  including:  collection  of  market 
makers'  quotations,  processing  of 
quotations  both  at  the  NASDAQ 
regional  'dctta  concentrators  and  at  the 
central  firoceBmng  center,  ^le  vatidation 
of  quotations  to  ensure  both  proper 
format  and  that  quotations  fall  within  an 
alkrwabH^ange,  the  stoRige  of 
quotatitms,  and  the  ai>ilfty  to  retrieve 
current  quotation  information  on 
NASDAQ  veouritiec  en  ■  per  inqviry 
basli.  <bi  addition,  NASDAQ  Level  S 
aUewB  market  makers  to  -update  ^teir 


quotations  at  no  additional  charge.  In 
contrast  significantly  less  processing  is 
necessary  for  the  NASD  to  provide 
Instinet  with  raw  quotation  information. 
Specifically,  the  NASD  must  collect 
quotation  information,  process  and 
validate  the  information,  and  prepare 
information  so  that  it  can  be  shipped  to 
Instinet  through  the  NQDS  interface.*** 

The  Commission  believes  that  the 
NASD  can  base  its  subscriber  charge  on 
only  those  costs  necessary  to  prepare 
the  data  ultimately  provided  to  Instinet 
To  base  its  fee  on  all  NASDAQ  costs,  as 
the  NASD  proposes,  in  fact  requires 
Instinet  subscribers  to  pay  a  portion  of 
the  costs  of  the  NASD's  inquiry  service, 
a  service  that  the  NASDoffen  in 
competition  with  Instinet.**  Such  a 
pricing  arrangement  is  inherently 
tmreasonable.  The  NASD,  in  effect, 
should  recover  only  those  costs  it  would 
incur  if  it  operated  a  pure  "pass- 
through"  system — a  system  that  only 
collected  information  and  passed  it  on 
to  vendors.  The  NASD  should  not 
recover  any  costs  related  to  its  own 
competing  vendor  service. 

AccorcUngly.  the  NASD  may  recover 
only  the  costs  of  collecting,  validating.** 


**3nati]i«t<C«]iinein,«apinsele46,  at  4J0. 
•*  am*iqaa  BH:tiasi  IDS. 


*°  Of  course,  the  actual  cost  of  shipping  the  data 
is  covered  by  the  S3.200  Vendor  Fee.  The  only  coaU 
now  in  question  are  the  costs  of  the  pre-existing 
NASDAQ  system.  Incurred  without  the  NQDS 
service,  to  be  allocated  to  Instinet  subscribers. 

•'  The  Commission  rejects  the  NASD's  assertion 
that  it  should  allocate  to  NQDS  an  equal  share  of 
each  of  the  NASDAQ  system's  functions  because 
the  market  makers  who  bnild  the  data  base  depend 
on  all  the  NASDAQ  system  functions.  There  is  no 
requirement  that  market  makers  recall  NASDAQ 
quotation  information  through  their  NASDAQ 
terminals  in  cormection  with  each  quotation  update. 
To  the  extent  a  market  maker  desires  to  recall 
quotation  information  before  updating  his  quotation, 
be  could  choose  to  recall  particular  quotation 
information  through  Instinet  terminals  or  insifla 
quotation  informatioo  through  a  variety  of  •oarcaa, 
without  any  reliance  on  the  NASDAQ  syA«n*-t 
storage  and  recall  functions.  Moreover,  fta 
Commission  does  not  believe  that  such  a 
subsidization  of  market  makers  through  NQDS  fees 
is  consistent  with  the  Act  While  aU  NASDAQ  and 
NQDS  STibacrlbers  receive  NASDAQ  market  maker 
quotation  information,  the  fact  remains  that 
NASDAQ  subscribers  aie  pnmdad  a  recall  aervioe, 
which  Instinet  must  provide  Its  aufaaoribaa  a1  a 
separate  cost 

■'The  Commisaion  behaves  that  ^mlidatioB  of  tbe 
quotation  information  within  spacifiad  ps«  •aisliiig 
parameters  and  in  the  oanracl  foimat  is  a  prapar 
function  of  a  marketplaoe.  and  thus  aay  be 
considered  part  of  the  quotabon  coUaolian  tf^mmu 
Indeed,  the  Cammiaaion  rectigniBBa  the  ■iuLuaanj«f 
the  NASD  enauring  the  integrity  of  quotationa 
before  providing  tham  to  aay  vaodot,  wAietlnr  M  te 
NASDAQ,  inatmel  or  a  Levall  «aicbt.  TYm 
Commisaion  notaa,  howeaer.  that  mitdatiati  oamt* 
performed  by  caniparingtiewqiBitatianslDaitfaar 
the  laat  aak  t«K  tbettar  to  ftdBtd  C  JMohuk, 
Associate  Oinaiar.  XttaWKi  af  Ma<h«  r 
from  SmaBl  AhamLChaliaMS.CXa.4 
|anuarr.sa,  ISSi  (daaocftiiae  WSEand 
CwwIiibliJ  QiHaliw  flitanirCQS"}  i 
vaMitlnH«r  itw  <mw>  ^ 
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and  preparing  the  infoi  tnation  for 
shipment  to  Instinet.  C  ists  related  to  the 
NASD'9  inquiry  systeir ,  such  as  storing 
quotations  for  inquiry  |  )urposes  and 
responding  to  actual  in  quiries,  cannot  be 
considered  in  developihg  an  NQDS 
subscriber  charge.  In  addition, 
incremental  capacity  bkiilt  into  its 
computer  and  communication  system" 
necessary  to  operate  an  inquiry  service, 
but  not  necessary  for  s^  quotation 
collection  service,  cannot  be  considered 
costs  relevant  to  the  NQDS  service. 

The  NASD  has  argued  that  if  is 
impractical,  if  not  impossible,  to  analyze 
the  NASDAQ  system  i  i  such  a  way  as 
to  isolate  those  specifi :  aspects  of  the 
system  necessary  to  support  the  NQDS 
service.  As  discussed  tbove,  however,** 
difHculty  in  allocating  fcosts  is  not  a 
sufficient  basis  for  abandoning  a  cost- 
based  fee.  The  Commif  sion  is  not 
requiring  ihe  NASD  to  prepare  an 
economically  perfect 
relevant  costs,  but  onl 
allocation  based  on  th 
information.  To  accep 
argument  against  requ 
of  costs  in  effect  requi 
subscribers  to  bear  th 
NASD's  difficulty  by 
on  costs  relating  to  se 
receiving.  The  Act  doi 
that  result*  » 


location  of 
a  reasonable 
best  available 
the  NASD's 
ing  an  allocation 
s  Instinet's 
burden  of  the 
ying  fees  based 
ices  they  are  not 
not  sanction 


Even  if  validation  is  accomplished  through 
comparison  with  inside  quotations,  the  full  storage 
capacity  of  all  quotations  is  iot  necessary  to 
validate  quotations.  Therefore,  the  Commission 
would  expect  that  only  a  fraction  of  storage  costs 
would  be  properly  allocated  {to  NQDS  verification. 

"The  NASD  has  staled  tliat  certain 
communication  costs  are  recovered  through 
NASDAQ  equipment  fees  aild  not  through 
NASDAQ  information  fees.  $ee  NASD's  October 
31st  Submissioa  supra  note  &3.  To  the  extend  that 
certain  of  the  communication  functions  funded  by 
that  fee  are  necessary  to  prolvide  a  pass-through 
service,  the  NASD  may  recoier  such  costs  from 
Instinet  subscribers.  If  the  NASD  were  to  recover 
those  costs  through  the  passfthrough  fee,  however, 
the  Commission  would  expef:t  the  NASD  to  remove 
such  costs  from  the  calculation  of  its  equipment  fees 
and  lower  those  fees  accordingly. 

**  See  supra  Section  111  E. 

••The  NASD  Statement 
presented  in  this  case  with 
when  the  Commission  alloi 
Securities  Clearing  Corporajion  ("NSCC")  to  use 
geographic  price  mutualizatpn  ("GPM").  NASD 
Statement,  supra  note  45,  atUs-64.  See  Secuntie* 
Exchange  Act  Release  No.  If  562  (February  20, 1981), 
22  S.E.C.  Doc.  129.  In  that  c^se.  the  Commission 
allowed  NSCC  to  charge  all  (participants  the  same 
fees  whether  the  participant  received  services  from 
the  New  York  City  central  (^fice  or  a  regional  office, 
as  long  as  the  fees  charged  ky  a  regional  office 
covered  the  incremental  co^l  of  that  office.  The 
NASD  argues  that  the  unirotm  charges  to  all 
subscribers  resulting  from  ilt  proposed  fees  are 
consistent  with  the  result  in!  the  NSCC  case  and 
furthers  the  goal  of  broker-<)ealer  competition  that 


balogized  the  situation 
)ie  situation  presented 
ed  the  National 


the  Commission  found  to  b« 
when  considering  GPM. 


of  paramount  concern 


The  Commission  believes  that  the 
NSCC  situation  clearly  is 
distinguishable  from  the  instant  case. 
First,  in  reviewing  the  Commission's 
prior  order  granting  NSCC  temporary 
registration  as  a  clearing  agency,  the 
Cotirt  of  Appeals  for  the  District  of 
Columbia  Circuit  noted  that  the 
Commission's  decision  was  based  on  its 
authority  to  facilitate  the  establishment 
of  a  national  clearing  system  pursuant  to 
Section  17A  of  the  Act.  In  this  regard, 
the  Court  stated: 

[b]ecause  the  statutory  provision  on  the 
national  market  system  includes  the 
enhancement  of  competition  among  its 
objectives,  rather  than  merely  as  a  factor  to 
be  taken  into  account  it  arguably  makes 
competition  a  more  important  consideration 
than  does  the  provision  on  the  national 
clearing  system.  .  .  .  Thus,  we  must  be 
cautious  in  applying  Congressional 
statements  on  competition  that  were  made  in 
the  national  market  context  to  the  national 
clearing  context. 

Bradford  Nat'l  Clearing  Corp.  v.  SEC, 
590  F.2d.  1085, 1105  n.33  (D.C.  Cir.  1978). 
In  light  of  this  language,  because  the 
Instinet  Proceeding  involves  Section  llA 
of  the  Act  as  opposed  to  Section  17A, 
the  Commission  believes  that  the 
competitive  effects  of  the  NASD's 
proposed  fees  must  be  scrutinized  with 
utmost  care. 

Second,  with  respect  to  NSCC  and 
GPM,  the  Commission  held  only  that  it 
was  reasonable  for  NSCC  to  charge 
uniform  national  prices  for  the  same 
service,  NSCC  was  not  providing 
services  to  its  competitors  at  a 
wholesale  level,  which  then  were  the 
same  services  marketed  in  competition 
with  NSCC.  The  more  appropriate 
analogy  is  to  the  clearing  of  transactions 
executed  on  the  New  York  or  American 
Stock  Exchanges,  where  NSCC  has  a 
monopoly  on  the  comparison  function 
and  then  exports  a  compared  trade  to 
competitors  which  offer  postcomparison 
clearance  and  settlement  services  in 
competition  with  NSCC.  Although  there 
were  special  competitive  considerations 
in  that  case,  the  Commission  required 
that  interfaces  between  NSCC  and 
interfacing  clearing  corporations  operate 
without  charges  among  the  interfacing 
entities  and  without  specific  charges  to 
NSCC  participants  that  trade  with  sole 
participants  in  interfacing  clearing 
corporations.  Securities  Exchange  Act 
Release  No.  13163  {January  13, 1977),  42 
FR  3918.  See  also  Securities  Exchange 
Act  Release  No.  18823  (June  21, 1982).  47 
FR  28512.  Moreover,  in  instances  in 
which  one  clearing  agency  provides  a 
basic  centralized  service  to  other  linked 
clearing  agencies,  as  NSCC  does  in  the 
National  OTC  Comparison  System,  the 
Commission  has  required  the  central 


clearing  agency  to  charge  the  linked 
clearing  agencies  no  more  than  actual 
cost  for  the  linked  clearing  agencies  no 
more  than  actual  cost  for  the  linked 
service.  For  a  general  discussion  of 
these  principles,  see  Securities 
Exchange  Act  Release  No.  20461 
(December  7, 1983),  48  FR  55654. 

The  Commission  also  finds  that  the 
NASD's  arbitrary  separation  of 
revenues  and  expenses  relating  to 
NASDAQ  Level  1  service  from  the 
calculation  of  NQDS  fees  is  inconsistent 
with  the  Act.  The  Commission  believes 
that  the  costs  necessary  to  supply 
information  to  be  passed  throvigh  to 
Instinet  subscribers  are  substantially 
similar  to  the  costs  that  are  necessary  to 
pass  through  NASDAQ  Level  1 
information  to  vendors.  While  the  actual 
amoimt  of  quotation  information 
disseminated  through  NASDAQ  Level  1 
service  is  less  than  the  entire  quotation 
stream,  the  collection,  processing  and 
validation  functions  necessary  to 
provide  that  service  are  essentially 
identical  to  those  for  NQDS.»«  Level  2/3 
subscribers  are  equally  dependent  on 
the  ability  of  the  NASD  to  collect  and 
process  quotations  in  order  for  them  to 
receive  an  inquiry  service  directly  from 
NASDAQ.  Accordingly,  the  Commission 
believes  the  NASD  must  distribute  the 
costs  of  collecting,  validating  and 
preparing  information  for  dissemination 
over  the  full  range  of  its  subscribers, 
including  all  Level  1,  Level  2/3  and 
Instinet  subscribers. 

The  Commission  thus  believes  that 
barring  demonstrable  differences  in 
cost,  all  subscribers  to  NASDAQ 
information  through  vendors  other  than 
NASDAQ  should  pay  the  same  basic  fee 
to  the  NASD  whether  they  receive  the 
NASDAQ  Level  1  best  bid  and  offer 
service  or  the  Instinet  full  quotation 
ser\'ice."^  The  manner  in  which 
information  is  provided  by  the  vendor  is 
immaterial— formatting  NASDAQ 
quotation  information  is  a  decision  each 
vendor  must  make  as  a  matter  of 


••  Unlike  NQDS,  NASDAQ  Uvel  1  service 
requires  a  further  processing  function  in  order  to 
calculate  the  best  bid  and  offer, 

"  If  the  service  made  available  to  a  particular 
vendor  is  limited  to  a  specific  subset  of  NASDAQ 
securities,  such  as  limiting  Instinet  subscribers  to 
information  on  NMS  Securities,  some  reduction  in 
this  fee  is  necessary,  of  course,  to  reflect  the  fact 
that  only  certain  securities  are  covered  by  the 
service.  See  infra  note  103.  In  this  respect,  should 
Instinet  receive  only  quotations  in  NMS  Securities, 
it  should  not  have  to  bear  the  costs  associated  with 
collecting,  processing  and  validating  quotations  in 
all  NASDAQ  securities.  The  Commission,  of  coursa, 
will  review  any  NASD  functional  analysis  that 
Indicates  that  the  present  formula  for  reducing  fees 
to  reflect  that  Instinet  is  receiving  less  than  all 
NASDAQ  quotation  data  is  inappropriate.  See  infn 
Section  V  for  a  discussion  of  Instinet's  access  to  th* 
entire  NASDAQ  quotation  stream. 
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business  judgment  in  determining  the 
best  way  to  package  a  service  for  sale  to 
its  customers.*"  Structuring  NASDAQ 
fees  in  this  manner  ensures  that  the  fees 
are  equitable:  all  subscribers  to 
NASDAQ  information  will  share  the 
pass-through  costs;  the  amount  of  the 
NASO's  fee  to  subscribers  of  NASDAQ 
Level  2/3  services  over  the  pass  through 
fee  will  recover  the  NASD's  costs  in 
providing  the  quotation  recall  services 
that  only  those  subscribers  use. 

In  addition  to  the  competitive  aspects 
of  this  arrangement,  the  Commission 
believes  that  uniform  cost-based  fees 
could  lead  to  improved  services  with 
respect  to  OTC  market  information,  a 
goal  consistent  with,  and  in  furtherance 
of,  the  Act's  NMS  objectives. 
Specifically,  cost-based  fees  to  vendors 
should  encourage  competition  among 
vendors,**  leading  to  both  improved 
information  displays  and  lower  prices  to 
broker-dealers.  By  providing  subscribers 
with  full  quotation  information  at 
relatively  inexpensive  prices,  vendors 
will  be  encouraged  to  develop  improved 
formats  for  presenting  the  information. 
The  Commission  believes  that  Instinet's 
decision  to  market  a  quotation  montage 
with  dynamically-updated  information 
is  a  good  example  of  the  innovation 
possible  under  such  a  cost-based  pricing 
structiu*. 

The  Commission  also  notes  that  CQS 
charges  subscribers  a  set  fee  for  receipt 
of  information  in  listed  securities. 
Vendors  are  free  to  package  the  material 
into  any  display  they  desire  to  market, 
subject  only  to  the  requirements  of  the 
Commission's  vendor  display  rule,  Rule 
llAcl-2  under  the  Act.  Vendors, 
including  NASDAQ,  take  advantage  of 
that  flexibiUty  by  offering  information  in 
a  variety pf  formats.  As  a  general 
matter,  the  Commission  believes  that. 


"  See  Section  llA(a)(l)  (B)  and  (C)  (iii)  of  the 
Act. 

**  Indeed.  Congress  and  the  courts  have  viewed 
competition  as  a  major  goal  of  the  NMS  mandated ' 
by  Section  llA  of  the  Act  See  Bradford  Nal'l 
Clearing  Corp.  v.  SEC  590  F.2d  at  IIOS.  Moreover, 
this  competitive  concern  directly  related  to  the 
provision  of  market  information.  See.  e.g..  Senate 
Report,  supra  note  9.  at  104.  (197S]  U.S.  Code  Cong, 
ft  Ad.  News  at  282.  Congress  stated  that: 

|t]he  Commission  would  be  required  to  assure 
that  all  securitie*  Information  processors,  i.e., 
vendors,  have  access  for  purposes  of  distributing,  or 
publishing,  on  reasonable  and  non-discriminatory 
terms  all  securities  quotation  and  transaction 
infbrmatioa  collected,  processed,  or  prepared  for 
distribution  or  (niblicatioa  by  any  exclusive 
proceuor  of  such  information  .  .  .  The  SEC  would 
thus  be  directed  to  remove  present  and  future 
•ntlcompetitivt  rettrlctiona  on  access  to  basic 
market  infbnnatioa.  .  .  . 

As  the  Congress  noted,  an  exclusive  processor's 
"decisions  as  to  who  may  receive  and  disseminate 
the  market  Infomation  which  it  processes  will 
structure  the  nature  of  competition  among  vendors 
of  market  infonnation."  Id  at  11.  (1975]  U.3.  Code 
Cong.  *  Ad.  News  at  189. 


within  the  bounds  of  fairness,  market 
forces  should  guide  what  displays  are 
offered  by  vendors;  the  NASD  should, 
not  be  allowed  to  influence  those 
decisions  by  imposing  particular  tariffs, 
unrelated  to  costs,  on  different  types  of 
displays.  '•• 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
Subscriber  Fee  is  an  inappropriate 
limitation  on  Instinet's  access  to  the 
NQDS  service,  and,  pursuant  to  Section 
llA{b){5)([B).  is  setting  it  aside.*"*  The 
Commission  recognizes,  however,  that 
setting  aside  completely  this  limitation 
on  access  would  permit  Instinet  to 
receive  access  to  this  service  without  ' 
any  type  of  subscriber  fee  until  the 
NASD  proposes  new  fees  and  those  fees 
are  approved  by  the  Commission. 
Because  the  Commission  believes  that 
Instinet  should  not  receive  this  service 
without  paying  any  subscriber  fee.  the 
Commission  finds  only  that  the 
particular  fee  proposed  by  the  NASD  is 
inappropriate.  The  right  of  the  NASD  to 
levy  a  subscriber  fee  is  upheld,  and  this 
proceeding  will  continue  pending  the 
proposal  and  adoption  of  an  effective 
subscriber  fee.  Interim  relief  also  will 
continue,  pursuant  to  the  terms  discussd 
below,  ****  allowing  the  Instinet  and  its 
subscribers  continued  conditional 
access  to  the  information  during  this 
process.  "*  Accordingly,  the 


"*The  Commission  would  distinguish  the 
recently  approved  non-professional  and  limited 
usage  fees  that  offer  securities  information  at 
greatly  reduced  rates  to  a  segment  of  investors 
formeriy  priced  out  of  the  market  for  this 
information.  The  Commission  also  notes  that 
neither  the  Conaolidated  Plan  Participants  nor  the 
NASD  compete  with  other  vendors  offering  these 
services.  See  Securities  Exchange  Act  Release  Nos. 
20239  (September  30. 1983);  20240  (September  3a 
1983).  and  20522  (January  3, 1984);  48  FR  45837. 
45838  and  49  FR  144a 

""  Although  the  Subscriber  Fee  would  not  be 
assessed  directly  on  Instinet  it  nevertheless 
operates  as  a  limitation  on  Instinet's  access  to  the 
UQDS  service  because  the  NASD  is  proposing  to 
impose  the  Fee  on  the  Instinet's  subscribers  as  a 
condition  to  Instinet's  marketii^g  the  service. 

'"  See  infra  Section  IV. 

'**  As  discussed  in  infra  Section  V.  the 
Commission  is  extending  the  scope  of  the  relief  to 
cover  all  NASDAQ  seciuities.  not  just  NMS 
Securities.  Instinet.  however,  has  the  option  to 
accent  information  only  on  NMS  Securities,  and  has 
been  receiving  quotation  information  limited  to 
NMS  Securities  under  the  current  interim  relief.  In 
addition,  other  vendors  may  want  information  only 
on  NMS  Securities.  In  any  situation  where  quotation 
information  limited  to  NMS  Securities  is  being 
provided,  the  Commission  believes  that  the  NASD's 
proposed  formula  to  reduce  the  base  subscriber  fee 
half  by  share  volume,  half  by  dollar  volume,  based 
on  the  relationship  by  volume  in  NMS  Securities  to 
■11  NASDAQ  securities,  is  reasonable.  The 
Commission,  sees  no  basis  for  the  NASD's  decisMn 
to  round  each  of  the  two  percentages  up  to  the  next 
25  percent.  That  is  an  arbitrary  figure  that  on  it* 
face,  is  unreasonably  high.  Accordingly,  the 
Commission  believe*  that  aach  percentage  ahoold 
be  rounded  up  or  down  only  to  the  nearest  one 
percent 


Commission  today  is  disapproving  the 
portion  of  the  NASD's  proposed  rule 
filing  pertaining  to  the  Subscriber 
Fee.  "**  The  Commission  will  consider, 
pursuant  to  Section  19(b)  and  Rule  19b-4 
thereunder,  any  new  NASD  proposed 
fee.  The  Commission  expects  that  the 
methodology  for  all  cost  allocations 
made  by  the  NASD  in  developing  its 
new  subscriber  fee  will  be  fully 
described  in  the  filing  and  reviewed  by 
its  auditors. 

IV.  Continued  Interim  Rdief 

A.  Comments 

Instinet  requests  the  Commission  to 
modify  its  interim  relief  order  to  require 
the  NASD  to  provide  Instinet  quotation 
information  in  all  NASDAQ  securities  at 
a  rate  including  the  $3,200  Vendor  Fee 
and  $8.75  per  month  per  Instinet 
terminal  receiving  the  information, 
payable  into  escrow. 

B.  Commission  Response 

Pursuant  to  the  terms  of  the  interim 
relief  currently  in  effect  Instinet  has 
been  paying  into  escrow  an  amoimt 
equal  to  the  proposed  Vendor  and 
Subscriber  Fees  since  it  began  receiving 
the  service  from  the  NASD  in  September 
1983.  The  Commission  believes  that  this 
interim  relief  should  provide,  to  the 
extent  possible,  cost-based  fees. 
Because  the  Commission  has 
determined  that  the  proposed  Subscriber 
Fee  is  not  permissible,  Instinet  has  been 
paying  at  an  inappropriately  high  level. 
The  Commission  also  notes  that  under 
the  terms  of  the  current  interim  relief  no 
disbursements  have  been  made  from  the 
escrow.  The  Commission  therefore  is 
modifying  its  interim  relief  order  by 
changing  the  conditions  that  Instinet 
must  meet  to  receive  continued  access 
to  the  data. 

As  discussed  above,****  the 
Commission  has  determined  that  the 
NASD  must  calculate  its  subscriber 
charge  in  this  instance  based  on  only  the 
costs  of  passing  through  the  data  to 
Instinet  Because  the  NASD  has  argiied 
that  a  functional  allocation  of  costs  is 
unnecessary,  the  Commission  does  not 
have  access  to  all  the  information 
necessary  to  determine  the  appropriate 
fee,  and  therefore  is  not  in  a  position  to 
establish  with  precision  any  specific 
interim  fee  to  be  used  until  the  NASD 
performs  the  necessary  calculations. 

The  Commission  does  recognize, 
however,  that  the  NASD  currently  has  a 
fee  it  charges  subscribers  of  vendors 
who  receive  a  pass-through  service,  that 


***  See  Securities  Exchange  Act  Rdeaae  No. 
20673  (April  17, 1964). 
>•*  See  Mfpro  Sectkw  in  G 1 
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is.  the  NASDAQ  Level  ^  $8.75  per 
terminal  monthly  fee.  Btcause  the 
Commission  has  deterntined  that  aU 
pass-through  subscribes  fees,  including 
the  Level  1  fee  and  the  fee  to  Instinet 
subscribers,  must  be  calculated  on  the 
same  basis,  the  Commission  believes 
that  the  current  Level  1  lee  is  the 
appropriate  basis  for  thfe  interim  Instinet 
subscriber  fee.  The  Commission 
recognizes  that  the  NA3D  has  not 
applied  a  strict  cost-acoounting  formula 
in  developing  the  Level  1  fee.  Moreover, 
the  Commission  recognizes  that  there 
may  be  costs  properly  Allocable  to 
NQDS  that  exceed  thos^  relating  to 
NASDAQ  Level  1  service.  Based  on  Ae 
present  record  of  these  proceedings, 
however,  the  Commission  cannot 
identify  such  costs.  Because  the  Level  1 
fee  is  tihe  only  NASDAQ  fee  which 
relates  to  a  pass-throvigh  service,  the 
Commission  believes  it  is  appropriate  to 
base  interim  relief  on  that  fee  imtil  the 
NASD  is  able  to  perform  the  more 
rigorous  cost  accountin ;  required  by  this 
order. 

The  Commission  alst  is  amending  its 
interim  relief  order  to  eliminate  the 
escrow  arrangement  and  require  that 
Instinet  pay  ^  interimi  fees  directly  to 
the  NASD.  Given  the  cliarification 
provided  by  this  decision,  the 
Commission  believes  it  would  be  unfair 
not  to  provide  the  NASD  with  the  use  of 
the  interim  fees  during  khe  remainder  of 
this  proceeding.  I 

With  respect  to  any  Beriod  during 
which  Instinet  is  recei^ng  quotation 
information  only  on  NhpS  Securities, 
including  the  period  covered  by  the 
escrow,  the  Commission  believes  that 
the  $8.75  fee  (plus  the  Vendor  Fee) 
should  be  reduced  by  the  NASD's 
proposed  formula,  as  modified  by  the 
Commission  above.  •°*  The  Commission 
also  emphasizes  that  the  NASD  must 
bill  interim  subscriber  tees  directly  to 
Instinet.  Instinet  may  recover  the 
aggregate  sum  necessary  to  meet  the 
condition  of  this  interim  rehef  as  it 
chooses;  the  Commissipn  is  not 
providing  for  any  diredt  relationship 
between  the  NASD  antf  Instinet' s 
subscribers. '"^  Finalljj,  as  with  all 
interim  relief  in  this  proceeding.  Instinet 
may  choose  not  to  accept  the  data 
pursuant  to  these  conqitions.  If  Instinet 
chooses  not  to  accept  ihis  conditional 
relief.,  the  NASD  shall  have  no  further 
obligation  to  supply  this  information. 

Accordingly,  the  Colnmission  is 
issuing  an  order  permijtting  the 
dissolution  of  the  current  escrow 
arrangement.  The  NA2  D  will  be  paid  out 
of  that  escrow  $3,200  i  ar  each  month  of 


the  service  through  March  1984. 
representing  the  approved  Vendor  Fee. 
In  addition,  the  NASD  will  receive  $8.75 
per  month  per  Instinet  terminal,  reduced 
by  the  amended  NASD  formula 
representing  the  percentage  of  volume  of 
NMS  Securities  as  compared  to  all 
NASDAQ  Securities.  The  $3,200  Vendor 
Fee  now  is  approved  and  is  no  longer 
part  of  the  interim  relief.  With  respect  to 
subscriber  charges.  Instinet  shall  pay 
the  NASD  $8.75  per  terminal,  with  this 
sum  to  be  reduced  by  the  amended 
NASD  formula  if  data  only  on  NMS 
Secrities  is  provided. 

V.  Instinet's  Request  for  Quotation 
Information  on  All  NASDAQ  Securities 

The  Commission  instituted  this 
proceeding  to  resolve  the  narrow  issue 
of  whether  the  NASD's  proposed  NQDS 
fees  were  an  inappropriate  limitation  on 
Instinet's  access  to  NMS  Securities 
quotation  information.  As  Instinet  has 
made  clear,  however,  its  petition 
requested  access  to  quotation 
information  on  all  NASDAQ 
Securities. '"•  In  the  release  instituting 
this  proceeding,  the  Commission 
specifically  requested  comment  on  this 
issue.  *"•  Since  the  institution  of  this 
proceeding,  the  positions  of  the  parties, 
on  Instinet's  access  to  full  NASDAQ 
quotation  information  have  become 
clean  the  NASD  is  willing  to  provide 
this  information,  but  only  if  Instinet 
subscribers  pay  the  full  $150  Level  % 
information  fee. '  *  ° 

Because  the  Commission  has 
determined  that  the  Subscriber  Fee  is 
inappropriate, "  *  the  Commission  also 
believes  that  charging  the  full  $150  for 
full  NASDAQ  quotation  information  is 
inappropriate.  The  analyses  of  the  two 
fee  issues  are  nearly  identical;  the  only 
difference  is  that  in  analyzing  the  fee  for 
full  NASDAQ  information,  it  is 
unnecessary  to  address  the  NASD's 
proposed  formula  for  reducing  the  level 
of  the  fee  to  reflect  that  information  on 
less  than  all  securities  is  being  provided. 

In  light  of  these  findings,  the 
Commission  has  determined  to  institute 
a  proceeding  to  review  this  limitation  on 
Instinet's  access  to  full  NASDAQ 
quotation  information.  This  proceeding 
is  necessary  to  ensiuv.  through  interim 
relief.  Instinet's  timely  access  to  this 


'••  See  supra  note  103. 
>*^  See  $upra  Section  ID  C 


data."*  As  discussed  by  Instinet, 
because  the  NMS  Securities  quotation 
data  covers  only  a  portion  of  the 
NASDAQ  market,  such  information 
renders  the  current  Instinet  OTC 
quotation  service  of  extremely  limited 
use  and  difficult  to  market.***  The 
Commission  concurs  and  believes  that 
access  to  the  full  quotation  stream  for 
all  NASDAQ  securities  is  necessary  to 
provide  Instinet  with  reasonable 
competitive  opportunities  to  offer 
vendor  services  in  this  area. 

In  addition,  because  the  issues 
relevant  to  the  fee  for  full  NASDAQ   ^ 
quotation  information  have  been  raised 
and  resolved  in  this  proceeding,  the 
Commission  sees  no  reason  to  delay 
Instinet's  access  to  the  full  quotation       . 
stream  while  the  NASD  prepares  new 
fees  and  those  fees  are  reviewed  by  the 
Commission.  The  Commission  believes 
that  granting  Instinet  interim  access  to 
the  full  NASDAQ  quotation  stream  at 
$8.75  per  subscriber  terminal  (without 
the  need  to  discount  that  fee  to  reflect 
the  fact  that  only  information  on  NMS 
Securities  is  included)  adequately 
protects  all  parties.'** 

Therefore,  the  Commission  today  is 
instituting  a  proceeding  to  review 
whether  the  NASD's  proposed 
subscriber  charge  for  full  NASDAQ 
quotation  information  is  an 
inappropriate  limitation  on  Instinet's 
access  to  that  data.  The  Commission  is 
consolidating  that  proceeding  with'  the 
current  denial  of  access  proceeding.  The 
Commission  simultaneously  is  ordering 
interim  relief  by  requiring  the  NASD, 
within  thirty  days  of  publication  of  this 


■B'See  Inatintt  Petition,  supra  note  25.  at  20-37; 
Instinet  Comment,  supra  note  45,  at  2.1-2.5, 

»••  Order  Instituting  Proceeding,  supra  note  15,  48 
PR  at  38127. 

' "  Instinet  Comment  supra  note  45,  at  2.3:;  Letter 
to  William  A  Lupien.  President.  Instinet  from  Frank 
|.  Wilson.  Executive  Vice  President  and  General 
Counsel,  NASD,  dated  December  27. 1983. 
contained  in  Commission  File  No.  4-2S6. 

>>>  Sm  supra  Section  HI  G  2. 


• ' «  The  NASD  consistently  has  stated  that  it  is 
prepared  to  make  "the  full  Level  2  data  stream" 
available  to  Instinet.  Letter  to  Richard  G.  Ketchum. 
Associate  Director,  Division  of  Market  Regulatioa 
from  Frank  J.  Wilson.  Executive  Vice  President  and 
General  Counsel.  NASD,  dated  January  3, 1984. 
Moreover,  the  Commission  believes  that  Section 
llA(c)(l)(D)  under  the  Act  and  its  attendant 
legislative  history  envision  that  the  NASD,  at  both 
an  WO  and  an  exclusive  processor  of  securities 
information,  must  make  this  information  available 
to  Instinet.  Accordingly,  under  Section  llA(b)(5)(B), 
the  NASD  must  make  the  information  available  on 
terms  that  are  consistent  with  the  goals  of  the  able 
on  terms  that  are  consistent  with  the  goafs  of  the 
Act  do  not  unfarily  discriminate,  and  do  not  impose 
any  unnecessary  or  inappropriate  burden  on 
competition.  In  addition,  any  proposed  fees  by  the 
NASD  for  providing  the  full  quotation  stream  for  all 
NASDAQ  securities  would  have  to  meet  the 
standards  under  Section  ISA  of  the  Act,  including 
the  requirement  that  fees  be  reasonable.  See  supra 
text  accompanying  notes  59-81. 

I  *  ■  Instinet  Comment  supra  note  45,  at  2.5. 

> ■*  The  Vendor  Fee  remains  at  S3,200  a  month.  To 
the  extent  that  the  NASD's  costs  in  providing  the 
full  data  stream,  rather  than  the  partial  NMS 
Securities  data  stream,  are  greater,  the  NASD  may 
file  a  proposed  rule  change  pursuant  to  Section 
19(b)  of  the  Act  and  Rule  19t>-4  thereunder 
proposing  such  a  change  to  the  now-approved 
Vendor  Fee. 
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order  in  th*  Pedaral  Rogbtor,  to  provide 
Instinet  the  fall  NASDAQ  quotation  feed 
on  the  condition  that  Instinet  pay  the 
NASD  $8.75  per  subscriber  terminal  on  a 
monthly  basis.*** 

The  parties,  and  other  interested 
persons,  have  21  days  from  publication 
of  this  release  in  the  Federal  Register  to 
comment  on  this  interim  reUef  and  tmy 
other  issues  raised  by  expanding  this 
proceeding  to  cover  all  NASDAQ 
seciuities.  The  interim  relief  will  remain 
in  effect  until  the  NASD  Bles,  and  the 
Commission  approves,  new  fees  that 
cover  this  area,  or  the  Commission 
determines,  either  after  reviewing  any 
comments  received  or  sua  sponte,  to 
readdress  this  area. 

VLCMor 

On  the  basis  of  the  above,  pursuant  to 
its  authority  tmder  the  Act,  and 
particularly  Sections  2,  3, 11,  llA  15. 
ISA,  19,  and  22  thereof, ' "  •  The 
Commission  hereby  orders  that: 

1.  The  imposition  on  Instinet  and 
other  vendors  of  a  monthly  fee  totaUing 
$3,200  for  access  to  the  NASD's  NQDS 
service  is  not  an  inappropriate 
prohibition  or  limitation  on  access  to  the 
NQDS  service  under  Section  llA(b)(5) 
of  the  Act  and.  therefore,  that  portion  of 
this  proceeding  is  DISMISSED. 

2.  The  imposition  of  some  form  of  a 
fee  based  on  the  number  of  subscribing 
terminals  to  the  NQDA  service  is  not 
inappropriate  prohibition  or  limitation 
on  access  to  the  NQDS  service  under 
Section  llA(b)((5)  of  the  Act  and, 
therefore,  that  portion  of  this  proceeding 
is  DISMISSED. 

3.  The  imposition  of  a  fee  charged  to 
Instinet  subscribers  for  receipt  of  the 
NQDS  service  equal  to  $75  multiplied  by 
the  percentage  (rounded  to  the  next  25 
percent)  that  NMS  Securities  dollar 
volume  becurs  to  total  NASDAQ  dollar 
volume  plus  $75  multiplied  by  the 
percentage  (rounded  to  the  next  25 
percent)  that  NMS  Securities  share 
volume  bears  to  total  NASDAQ  share 


'"The  CommiMion  has  determined  that  this 
grant  of  interim  rehef  ia  coniisteni  fully  with  the 
itandards  set  forth  in  Virginia  Petroleum  Jobbers 
Aaa'n.  v.  Fed.  Power  Comm'n..  2Se  F.Zd  921,  BZS 
(1956).  For  a  discussion  of  the  standards,  see  Order 
Instituting  Proceeding,  supra  note  15.  48  FR  at 
38127-38129.  As  with  the  previous  interim  relief  in 
this  proceeding.  Instinet  has  the  option  of  refusing 
to  accept  interim  relief  on  these  conditions:  if  it 
does  refuse  the  relief,  the  NASD  shall  have  no 
further  obligation.  If  Instinet  determines  to  accept 
interim  relief  only  with  respect  to  NMS  Securities, 
the  conditional  relief  will  require  instinet  to  pay  the 
tB.7S.  as  reduced  by  the  NASD's  proposed  fonnula 
(as  modified  by  the  Commission,  see  supra  Section 
IV). 

•••18  U.S.C.  78b.  78c.  78k,  78k-l.  780-3.  78s.  and 
7Sv  (1V7B).  The  Commission  has  considered  each 
party's  motions  and  requests  in  this  proceeding,  and 
to  the  extent  that  they  are  inconsistent  with  the 
tMint  of  this  ordir,  tiiay  art  denied. 


volume  per  terminal  is  an  inappropriate 
prohibition  or  limitation  on  access  to  the 
NQDS  service  under  Section  llA(b)(5) 
of  the  Act  and  is  SET  ASIDE. 

4.  The  Commission  is  instituting 
proceedings  to  determine  if  the  NASD's 
decision  to  condition  Instinet's  (and 
Instinet's  subscribers')  access  to  full 
NASDAQ  quotation  information  on 
payment  of  $150  per  terminal  per  month 
is  an  inappropriate  prohibition  or 
limitation  on  access  to  services  under 
Section  llA(b)(5}  of  die  Act:  diese 
proceedings  are  consoUdated  with  the 
proceedings  reviewing  the  prohibition  or 
limitation  on  access  to  the  NQDS 
service. 

5.  The  Commission's  order,  dated 
August  16, 1983  (Securities  Exchange 
Act  Release  No.  20088, 48  FR  38124)  as 
amended  by  the  orders  dated  November 
30, 1983  (Securities  Exchange  Act 
Release  No.  20425, 48  FR  54733),  and 
dated  March  30, 1984,  (Securities 
Exchange  Act  Release  No.  20803,  49  FR 
13938)  granting  a  temporary  stay,  is 
amended  to  provide: 

a.  The  parties  are  ordered  to  dissolve 
the  escrow  agreement  Hie  NASD 
should  receive:  (1)  $3,200  a  month  for 
each  month  that  the  NQDS  service  has 
been  supplied  to  Instinet;  and  (2)  an 
amount  equal  to  $4,375  midtiplied  by  the 
percentage  (rounded  up  or  down  as 
appropriate  to  the  next  one  percent)  that 
NMS  Securities  dollar  volume  bears  to 
total  NASDAQ  dollar  volume  times  the 
number  of  Instinet  terminals  plus  $4,375 
multiplied  by  the  percentage  (roimded 
up  or  down  as  appropriate  to  the  next 
one  percent]  that  NMS  Securities  share 
volume  bears  to  total  NASDAQ  share 
volume  per  terminal  receiving  the 
information  ("the  interim  NQDS 
terminal  fee")  for  each  month  that  such 
terminal  has  received  the  NQDS  servitx. 

b.  The  NASD  shall  disseminate  full 
NASDAQ  quotation  information  to 
Instinet  within  30  days  after  notice  of 
this  order  in  the  Federal  Register. 

c.  Instinet  shall  pay  the  NASD  $8.75 
per  Instinet  terminal  receiving  full 
NASDAQ  quotation  information  per 
month.  Instinet  shall  pay  the  NASD  the 
interim  NQDS  terminal  fee  for  each 
terminal  receiving  only  the  NQDS 
service  until  the  NASD  makes  full 
quotation  information  available,  or  if 
Lnstinet  chooses,  to  accept  only 
information  on  NMS  Securities. 

d.  The  provisions  of  this  stay  shall 
remain  in  effect  until  the  NASD  files 
proposed  fees  with  the  Commission  and 
such  fees  are  approved,  or  until  the 
Commission  orders  otherwise. 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
institution  of  proceeding  to  review  the 


NASD"*  prohibition  or  limitation  on 
Instinet's  (and  Instinet's  subscribers') 
access  to  full  NASDAQ  quotation 
information,  and  the  provisions  of  the 
stay  relating  thereto,  within  21  days 
from  the  date  of  publication  of  this  order 
in  the  Federal  Register.  Persons 
submitting  written  comment  should  file 
six  copies  with  the  Secretary  of  the 
Commission.  450  Fifth  Street  NW.. 
Washington,  D.C.  205W.  Comments 
should  refer  to  File  Na  4-2S6. 

By  tiie  CommiHion. 
Gsofga  A.  Flliiiiiimiiiis, 
Secretary. 

(FR  Doc  at-iaM7  Filed  4-D-M:  Mt  aa) 
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SaW-Regulatory  Organiiatlona; 
pmonM  Asvocmion  of  ovcunuM 
iMMers,  mc;  oraar  Mpprovaig  ai  pan 
andOlaapprovlnglnPaitPropo— d 
RulaChain^ 

April  17, 1084. 
I.  Beckgnmnd 

On  August  16, 1963,  the  Commission 
instituted  proceedings  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  '  to  determine 
whether  to  approve  or  disapprove  a 
proposed  rule  change  *  submitted  by  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street 
NW..  Washington,  D.C,  20006,  that 
would  establish  fees  for  the  receipt  of 
quotation  information  concerning  over- 
iJie-coimter  ("OTC")  securities 
designated  as  National  Market  System 
("NMS")  Securities  pursuant  to  Rule 
llAa^-1  under  the  Act  ("NMS  Securities 
Rule"). 

Pursuant  to  Rule  llAcl-1  under  the 
Act*  the  NASD  is  required  to  make 
available  to  the  public  the  complete 
quotation  information  disseminated  by 
mai4(et  makers  in  NMS  Securities. 

On  three  occasions,  the  Commission 
granted  the  NASD  an  exemption  from 
the  requirement  of  disseminating  this 
information.*  pending  discussions 


•  15  U.SC.  78a(b). 

■  FUe  No.  SR-NASCV-83-1S.  See  Securities 
Exchange  Act  Releaae  No.  aoOSB  (August  1&  1983). 
46  FR  38131  CUnle  Review  Proceeding ").  Notice  of 
the  filing  was  (Ivan  by  issuance  of  a  Commissiaa 
release  and  by  pubUcatioo  in  the  Federal  Raflalw. 
Sat  Securitlee  Bxdiange  Act  Release  No.  ISSM 
Oune  17, 18SS).  48  FR  28088. 

» 17  CFR  24ailAcl-l. 

«  See  SecuritiM  Exchange  Act  Relaue  Na  1BS2S 
(Much  IS,  19S»,  19118  (October  12. 18SZ).  and  19684 
(Much  S.  1988);  47  FR  1SSB6. 4S79S.  and  48  FR  1017S. 


J 
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between  the  NASD  and  a  securities 
information  voidor,  the  Institutional 
Networks  Corporation  ["Instinet"), 
concemiBg  the  terms  and  conditions 
under  wtnch  this  information  would  be 
made  available.  No  agaeement  was 
reached  in  these  discussions,  and 
consequently  the  NASD  filed  the 
proposed  mle  ckange  dstablishing  fees 
for  NMS  Securities  quotation 
infbrmatian  that  were,  tn  effect  the 
same  fees  that  the  NA^O  had  {»oposed 
in  its  last  offer  to  Instiilet 

Specifically,  the  NA3D  proposed  a  fee 
of  ^,200  a  month  to  bej  shared  by 
vendors  receiving  the  r|lMS  Securities 
quotation  data  stream,  to  be  reduced  by 
fees  received  from  new  subscribers  not 
previously  subscribing  to  quotation 
information  offered  by  the  NASD's 
NASDAQ  subsfdfary  i^  its  Level  2  and  3 
services.'  In  addition,  the  NASD 
proposed  a  monthly  per-tenninal 
subscriber  See  of  $75  n«iltiplied  by  the 
percentage  (rounded  u|i  to  the  nearest  25 
percentj  that  NMS  Securities  dollar 
volume  of  trading  bears  to  the  total 
dollar  volume  of  securities  included  in 
the  NASDAQ  system,  jtlus  $75 
multiplied  by  the  percgntage  fromided  to 
the  next  2&  percent)  tb«t  NMS  Securities 
share  volume  of  trading  bears  to  total 
share  volume  of  trading  in  the  NASDAQ 
system.  j 

In  response  tO'the  NASD's  fee  Bling, 
on  ]Bly  15»  VMA,  Iiutin«t  filed  a  petition 
with  the  Commission  {pursuant  to 
Section  llA(b](5)  of  thf;  Act  alleging  that 
the  NASD's  proposed  |ees  were  an 
inappropriate  limitatiori  or  prohibition 
on  access  to  services  provided  by  the 
NASD  as  an  exclusive 
securities  information. 
1983,  the  Commission  Issued  an  order 
preliminarily  Boding  tliat  the  proposed 
fees  constituted  a  prohibition  or 
limitation  on  access  ta  services  and 
instituted  a  proceeding  to  determine 
whether  the  prohibitions  or  limitation  on 
access  to  services  was  consistent  with 
the  provisions  of  the  Act.*  The 
Commission  also  instijuted  the  Rule 
Review  Proceeding.  ^ 

After  receiving  nnmfrons  submissions 
from  the  parties  and  comentators  in 
connection  wrth  the  Dfnial  of  Access 


processor,  of 
On  August  16. 


*  The  NASD't  NASDAQ,  ^bsidiary  operates  on 
electronic  oaaoMnicBtkin  lyptem  through  which 
quotaMaoi  rfnwrti  t  nakera  m  secvhttei  traded  in 
the  NASDAQ  (yaMa  aw  eofected  and 
ditaentoaMl  I*  Mber  markel  malcer*  and  tke 
public  NASDAQ  operates  both  as  a  collector  of  this 
quotatio*  information  and  a(  a  vendor  of  the 
information  to  broker-dealert  and  the  pubKc. 

*  S«e  Securitiet  Exchange  Act  Raieaee  No.  20088 
(Au^Ht  aw  MSa),  4S  PR  3Bta|l  rOMM^  «< ACCOM 
ProcM«i|"). 

'  JlwRria  Raviow  nuceejiiig.  n^ra  not*  2. 


Proceeding.*  the  Commission  today 
issued  an  order  in  connection  with  that 
proceeding,  holding  that  the  NASD's 
charges  to  Instinet  must  be  fair  and 
reasonable.*  In  the  Instinet  Order,  the 
Commission  determined  that  the 
NASD's  proposed  vendor  charge  is 
appropriate,  but  was  unable  to  make 
such  finding  %vith  respect  to  the  NASD's 
proposed  subscriber  charge  is  an 
inappropriate  prohibition  orttmitation 
on  access  to  quotation  information 
sought  by  Instinet.  Because  the  issues 
and  factual  situation  of  the  Section 
llA(bJ(5)  proceeding  are  identical  to 
this  Section  19(b)  proceeding,  this  order 
incorporates  by  reference  the  discussion 
and  findings  contained  in  the  Instinet 
Order. 

n.  Discussion 

A.  Statutory  Criteria 

Under  Section  19(bH2)  of  the  Act.  the 
Commission  must  approve  a  proposed 
rule  change  of  the  NASD  if  it  finds  that 
the  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  which  in 
this  cdse  are  applicable  to  a  registered 
securibes  association,  in  particular 
Sections  IlA  and  15A  of  the  Act  that 
respectively  pertain  to  the  establishment 
of  the  NMS  and  the  substantive 
requirements  governing  rules  of  a 
registered  securities  association.  The 
Commission  must  disapprove  a 
proposed  rule  change  if  it  does  not  make 
these  findings. 

B.  Disapproval  of  the  Proposed 
Subscriber  Fee 

Consistent  with  the  Commission's 
action  in  the  Denial  of  Access 
Proceeding  and  for  the  reasons 
discussed  in  the  Instinet  Order,  the 
Commission  is  unable  to  find  that  the 
portion  of  the  NASD's  proposed  rule 
change  pertaining  to  subscriber  charges 
is  consistent  with  the  requirements  of 
the  Act,  and  therefore,  must  disapprove 
that  portion  of  the  proposed  rule  change. 

In  particular,  the  Commission  is 
unable  to  find  that  the  proposed 
subscriber  fee  is  consistent  with  Section 
15A(b)(5)  of  the  Act,  which  requires  that 
the  NASD's  rules  ''provide  for  the 
equitable  allocation  of  reasonable  .  .  . 
fees  .  .  .  among  .  .  .  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls  .  .  .  ,"  and  Section 
15A(b)(ei  of  the  Act,  which  requires  that 
the  NASD's  roles  "are  not  deseed  to 


*  See  Pile  No.  4-286.  The  Coraminion  al»o 
granted  the  NASO'i  requeat  for  a  hearing  pertaining 
to  informaUon  on  the  NASDAQ  ayatetn.  The  hearing 
wai  held  at  the  ComraiaaiOD  on  November  3a  1083. 

•  5ee  Securitiea  Exchange  Act  Releaae  No.  20874 
(April  17.  last)  ("Inatinot  Orderl. 


permit  unfair  discrimination  between 
customers .  .  .  ."  ' 

As  fully  described  in  the  Instinet 
Order,  the  Commission  indicated  that  to 
ensure  that  the  NASD's  services  are 
made  available  on  reasonable  and  non- 
discriminatory terms,  at  least  in  the 
limited  circumstances  where  the  NASD 
was  acting  in  the  capacity  of  an 
exclusive  processor  that  supphed 
information  to  other  vendors  while 
competing  with  them  in  providing 
services  to  end-users,  the  NASD's  fees 
should  be  based  strictly  on  the  expenses 
it  incurs  in  providing  tiie  iniramation  to 
vendors.  Because  the  NASD's  proposed 
subscriber  fee  has  not  been  adequately 
cost-justified,  the  Commission  is  unable 
to  find  that  the  fee  is  reasonable  ornon- 
discriminatoty  in  accordence  with  the 
Act. 

The  Comnsssioo  abo  is  onabte  to  find 
that  the  proposed  subsdiber  fee  is 
consistent  with  Sectirai  lSAih)(4  of  the 
Act  that  leqoires  that  the  NASO^s  rales 
"remove  impedimenta  to  and  perfect  the 
mechanism  of  a  free  and  opes  market 
and  a  national  market  system.'*^  In  this 
regard,  one  objective  ol  an  NMS  is  "the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  '*• 

Again,  as  fully  discussed  m  the 
Instinet  Order,  flie  Commission  believes 
that  the  proposed  subscriber  fee  is  not 
consistent  with  the  objectives  of  an 
NMS.  Specifically,  the  Commission  finds 
that  the  proposed  subscriber  fee,  by  not 
being  cost-based  and  derived  directly 
from  the  fee  set  for  NASDAQ  Level  2/3 
service,  recovers  costs  for  functions 
unnecessary  to  provide  quotation 
information  to  Instinet  and  its 
subscribers.  Accordingly,  the 
Commission  believes  that  the  proposed 
subscriber  fee  discourages  potential 
vendors  from  marketing  this  data, 
thereby  foreclosing  competitive 
opportunities  for  vendors  to  offer 
improved  information  displays  and 
lower  prices  to  broker-dealers  and 
investors." 

C.  Approval  of  the  Proposed  Vendor  Fee 

The  Commission  finds  that  the 
NASD's  proposed  vendor  fee  is 
consistent  with  the  requirements  of  the 
Act,  and,  in  particular.  Sections  llA  and 
15A  thereunder.  The  NASD  has 
identified  the  particular  aspects  of  the 
NASDAQ  system  necessary  to  provide 


"•Section  llA(a)(l)(c)(UI)  of  the  Act 
■  ■  To  thit  extent,  the  Commiaaion  aleo  bolievaa 
that  the  proposed  subacriber  fee  imposes  a  "burden 
on  competition  not  necessary  or  appropriate  in 
furtherance  of  the  purpoaes  of  [the  Act),"  See 
Section  1SA(9)  of  the  Act. 
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Instinct  the  data  and  has  attempted  to 
allocate  specific  percentages  oi  costs 
associated  with  the  function.  Those 
allocations  appear  reasonable  and  the 
Conunission  has  no  basis  to  challenge 
them. 

III.  Conclinion 

For  the  above  reasons,  the 
Conmiission  is  unable  to  find  that  the 
portion  of  the  proposed  role  change 
pertaining  to  the  subscriber  fee  is 
consistent  with  the  Act  and  in 
particular,  Sections  llA  and  15A,  and 
the  rules  and  regulations  thereunder. 
The  Commission,  however,  finds  that 
the  portion  of  the  proposed  rule  change 
pertaining  to  the  voidor  fee  is  consistent 
with  the  Act,  and ,  in  particular, 
Sections  llA  and  ISA.  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  disapproved  with 
respect  to  the  subscriber  fee,  and 
approved  with  respect  to  the  vendor  fee. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  Bt-lOaSO  PIM  4-23-a«:  kiS  am) 
BUUNG  CODE  MIO-OI-H 


{ReiMwe  Na  34-208a0;  File  No.  SR-NSCC- 
84-«] 

National  Securities  Clearing  Corp.^ 
Rling  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Ciuuige 

April  17. 1984. 

The  National  Securities  Clearing 
Corporation  ("NSCC")  on  March  22. 
1984.  submitted  a  proposed  rule  change 
to  the  Commission  pursuant  to  Rule  lOb- 
4  under  the.  Securities  Exchange  Act  of 
1934  (the  "Act"),  15  U.S.C.  §  78s(b)(l). 
that  amends  NSCC  Rule  15,  Section  2. 
and  Section  I.  G  of  NSCC's  Standards  of 
Financial  Responsibility  and 
Operational  Capacity,  to  refine  NSCC's 
financial  and  operational  broker-dealer 
member  monitoring  program.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  persons 
interested  in  the  proposed  rule  change. 

Under  the  proposal,  broker-dealer 
SettUng  Members  must  file  with  NSCC  a 
copy  of  Securities  Exchange  Act  Form 
X-17A-5,  the  Fmandal  and  Operational 
Combined  Uniform  Single  ("FOCUS') 
Report  *  In  addition,  each  of  these 


>  Sea  SacuritiM  Bxcfaang*  Act  Rule  17a-5  (17  CFR 
24U7m-S)  and  Hit  FOCUS  Report  (17  CFR  MSA7). 


memtiers  would  be  required  to  file  its 
copy  with  NSCC  within  the  time  frames 
specified  by  its  Designated  Examining 
Authority  ("DEA")  or  die  Commission, 
whichever  is  later. 

NSCC  beheves  that  the  proposal 
should  enhance  NSCC's  ability  to 
monitor  the  financial  and  operational 
condition  of  its  brokCT-cfealer  members. 
NSCC  states  that  it  has  had  some 
difficulty  in  obtaining  timely  financial 
and  operational  information  regarding 
some  of  its  broker-dealer  members. 
Most  members  that  have  provided 
NSCC  with  FOCUS  Report  copies  have 
done  so  voluntarily  and  have  not  had  to 
file  them  within  any  designated  time 
frame.  Moreover,  while  NSCC  generally 
receives  FOCUS-derived  reports  from 
DEA's,  NSCCs  receipt  of  those  reports 
sometimes  has  been  delayed 
significantly  because  of  the  time  it  takes 
for  DEA's  to  prepare  the  reports. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCX>84-e. 

Copies  of  die  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Sti^et  N.W., 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
auttioriBed. 

GeoiSB  A.  FUzaimmooB, 

Secretary. 

(FR  Doc  at-ioaTs  FiM  4-a>-ati  MS  m4 
■Kijweowismi  m 


[RaiMM  No.  34-20S7S;  FIs  No.  SR-NSCC- 

S4-7] 

The  National  Securities  Clearing  Corp.; 
Order  Granting  the  Vimiidrawal  of 
Propoaed  Rule  Change  by  National 
Securities  Clearing  Corp. 

April  17, 1964. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  22. 1984.  the 
National  Securities  Clearing 
Corporation  ( "NSCCT  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  (File  No.  SR- 
NSCC-84-7)  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  that  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  NSCC  Rule  2.  S  2  and  would  add 
new  Subsection  I  to  Section  I  of  NSCCt 
Standards  of  Financial  Re^onsibility 
and  Operational  Capability.  These 
changes  would  require  each  broker- 
dealer  applicant '  for  NSCC  membership 
and  each  broker-dealer  Settling  Member 
to  complete  and  deliver  to  NSCC  a 
questionnaire.'  Under  the  proposal, 
applicants  would  be  required  to  file  the 
questionnaire  with  NSCC  during  the 
application  process.*  Continuing 
Members  would  be  required  to  file  the 
questionnaire  on  an  annual  basis.  Finns' 
responses  to  the  questionnaire  would  be 
considered  to  be  confidential  to  the 
extent  provided  under  NSCC  Rule  15, 
§2.« 

NSCC  believes  that  the  proposal  is 
needed  for  several  reasons.  First 
NSCC's  broker-dealer  applicants  and 
members  historically  have  been  largely 
fit)m  the  New  York  City  vidmty.  These 
broker-dealers  have  had  extensive 
experience  in  automated  clearance  and 


■  NSCC  ttatet  in  Iti  filing  that  it  intends  to 
develop  aa  appropriate  quettfawmaire  for  eack 
membatatup  type.  e.^..  bank  aimuhari. 

*  The  quaalkMBawe  aofiota  infoimatiaB  relatiiig 
to:  (1)  "Background  Inforaaatton."  e^~  form  of 
organization:  date  battaieea  ttarted:  name*  of 
officers,  conoaei  aad  ooMd*  aooowrtanta:  iiiunbera 
of  registered  lapiaaaalalliaa  and  operational 
peraopiiat  aad  baakia»  aarwtea  haaaaa.  aad 
clearing  anansemanls;  (2)  "Tjrpa  of  Batineea 
Conducted."  e.g.,  whether  the  firm  ii  (a)  a  atock 
lender  or  borrower  (b)  ■  municipal  aecuribee  broker 
or  dealer  (c)  a  market  nakar  ar  aodarwrilar  and  (d) 
whether  the  firm  ia  oonteairMag  a  dMnge  in  Ha 
buainesa  oiix  (3)  the  firm't  account  stnictun:  (4)  the 
firm's  fidelity  bond:  and  (5)  whether  the  firm  ia 
SD^ect  to  any  actions  by  a  regulatory  aathorrty. 

*  Broker-dealer  appHcant  alao  would  be  required 
to  provide  NSCC  wnth  FOCUS  report  copiea,  upon 
NSCC  s  requaaL 

*  That  infointation  will  be  "held  In  the  aama 
degree  of  confidence  as  may  be  r«<|ueatad  by  law  or 
the  rules  and  regulations  of  tha  appropriate 
regulatory  body  having  furisdictiaa  ovar  tke ! 
Member  or  appMeant  NSOC  RMb  IS.  aacHaa  r 
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settlement  systems  and  were  "known" 
to  NSCC.  Now.  however,  broker-dealers 
that  previously  have  not  used  automated 
clearance  and  settleinent  facilities, 
including  municipal  Ibroker-dealers,  are 
beginning  to  apply  fqr  NSCC 
membership.  Because  NSCC  and  those 
broker-dealers  are  utfamiliar  with  each 
other,  NSCC  believe*  it  important  to 
obtain  as  much  financial  and 
operational  data  abdut  these  applictints 
as  practicable.  Armgd  with  that  data, 
NSCC  believes  that  it  will  be  better  able 
to  make  membershia  decisions  and  to 
determine  whether  conditions  or 
limitations  should  b«  imposed  on  certain 
admittees. 
Second,  NSCC  bel  eves  that  in  view  of 
'  the  rapidly  changing  Hnancial 
marketplace.  NSCC  needs  a  vehicle  to 
learn  of  changes  in  a  continuing 
member's  business  i  lix.  Those  changes 
could  increase  the  potential  financial 
risks  to  NSCC  and  its  membership. 
Currently,  a  broker-dealer  member 
could  significantly  change  its  business 
mix  without  NSCC  becoming  aware  of 
that  change.  For  exa|nple,  the  new 
business  emphasis  cjould  be  on  a 
financial  product  which  is  processed 
outside  NSCC.  Indedd.  that  broker- 
dealer  could  experience  financial 
difficulty  in  that  product  area,  and 
NSCC  might  not  leafn  of  the  difficulty 
until  NSCC-related  activity  is  affected. 
NSCC  believes  that  the  proposal  should 
help  NSCC  to  learn  of  changes  in 
business  mix  in  a  more  timely  manner. 
Thus,  NSCC  should  pe  able  to  make 
better  informed  meiiber  oversight 
decisions. 

For  these  reasons  NSCC  states  in  its 
filing  that  the  proposal  is  consistent  with 
section  17A(b)  of  thi  Act.  More 
specifically,  NSCC  Relieves  that  the 
proposal  facilitates  the  safeguarding  of 
securities  and  funds  in  NSCC's 
possession  or  contrsl  or  for  which  NSCC 
is  responsible.         I 

In  order  to  assist  ihe  Commission  in 
determining  whetho'  to  approve  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  conqerning  the 
submission  within  ^1  days  after  the  date 
of  publication  in  th^  Federal  Register. 
Persons  desiring  to  tnake  written 
comments  should  fi)e  six  copies  thereof 
with  the  Secretary  0f  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-84-71. 

Copies  of  the  sul^nission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  tre  filed  with  the 


Commission,  and  a 


1  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above/ 
mentioned  self-regulatory  organization. 

Finally,  NSCC  requested  that  the 
Commission  withdraw  File  No.  SR- 
NSCC-84-4.  which  was  filed  with  the 
Commission  on  March  12, 1984,  under 
section  19(b)(3)(A)  of  the  Act.  NSCC 
submitted  File  No.  SR-NSCC-84-7  under 
Section  19(b)(2)  of  the  Act  to  replace 
File  No.  SR-NSCC-84-4.  Because  the 
filings  are  substantively  identical,  the 
Commission  grants  NSCC's  withdrawal 
request. 

It  is  therefore  ordered  that  File  No. 
SR-NSCC-84-4  be,  and  hereby  is. 
withdrawn. 

For  the  ComnuBsion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gfloise  A.  ntxsiinnions. 
Secretary. 

[FR  Doc.  84-10877  rded  4-2»-84;  IMS  •m| 
BUSMQ  COOC  M10-01-« 


[Release  No.  34-20661;  FHa  Mo.  SR-CBOE- 
64-13] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  Chicago  Board 
Options  Exchange,  Inc.;  Displaying 
Bids  and  Offers  In  the  Book 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  April  2, 1984  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  there  are  no 
deletions. 

DISPLAYING  BIDS  AND  OFFERS  IN 
THiiBOOK 

Rule  7.7.    No  change. 

.  .  .  Interpretations  and  Policies: 


.01-.02    No  change. 

.03    Prior  to  the  opening  of  trading, 
whether  at  the  beginning  of  a  trading 
day  or  after  a  trading  halt,  a  Board 
Broker  or  Order  Book  Official  has  the 
discretion  not  to  display,  or  to  remove 
from  display,  the  highest  bid  or  lowest 
offer  in  his  Book,  where  circumstances 
are  such  that  such  bid  or  offer  appears 
to  be  materially  away  from  the  expected 
market  in  that  series. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  separates  the  agency 
and  principal  functions  in  its  markets. 
Public  limit  orders  may  be  placed  on  the 
Exchange's  book.  The  book  is 
maintained  by  an  Exchange  employee, 
the  Order  Book  Official  ("OBO").  Under 
current  Exchange  rules,  the  OBO  must 
display  the  highest  bid  and  the  lowest 
offer  on  the  book.  It  is  possible  for  a 
limit  order  received  by  the  OBO  to  be  in 
effect  a  market  order  within  the  context 
of  the  prevailing  market.  An  example  is 
where  a  limit  call  buy  order  is  received 
by  the  OBO  prior  to  the  opening  with  a 
limit  price  significantly  above  the 
prevailing  market  close  of  the  prior  day. 
The  closing  stock  price  is  12  y4.  and  the 
closing  call  market  is  3V4  bid.  3% 
offered.  A  customer  enters  an  order  to 
buy  5  calls  at  4%  prior  to  the  opening  on 
the  next  day.  It  is  not  expected  that  the 
market  will  open  the  next  day  at  prices 
varying  significantly  from  the  last  day's 
close.  Under  current  rules,  this 
unrealistic  bid  would  nevertheless  be 
displayed.  The  display  of  this  bid  may 
cause  market  confusion  because  it  is  an 
unrealistic  bid  in  the  circumstances.  The 
display  may  also  make  the  4%  bid  for 
five  calls  vulnerable  to  being  executed 
at  a  price  which  may  be  unrealistically 
high.  The  4V4  bid  should  be  handled  like 
a  market  order  which  should  not  be 
disclosed  before  the  opening  rotation 
commences.  It  is  better  to  permit  the 
maricet-makers  to  establish  the  market 
without  knowledge  of  market  orders  or 
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limit  orders  vi^iidi  are.  becanse  of  th^ 
price,  market  orders. 

The  proposed  rule  change  would 
permit  the  OBO  to  withhold  unrealistic 
bids  and  offers  firom  display,  and  to 
treat  such  orders  as  maricet  brders.  The 
OBO's  discretion  should  only  be 
required  prior  to  rotations,  either  on  the 
opening  or  after  a  trading  halt  because, 
if  such  an  order  were  received  during 
open  trading,  it  would  not  be  displayed; 
it  would  be  immediately  handled  as  a 
market  order.  The  statutory  authority  for 
this  rule  change  is  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934.  which 
requires  national  securities  exchanges. 
among  other  things,  to  prevent 
h-andulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  and  remove 
impechments  for  and  perfect  ttie 
mechanism  of  a  free  and  open  market 

(B)  Self-Regulatory  Organigatkai'e 
Statement  on  Burden  (m  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C]  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  solicited  or 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  f  «r 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publistes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  SoUdtation  of 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  206«.  Copies  of  the 
submissioB,  aH  subsequent  amendmeits, 
all  written  statements  with  respect  to 
the  proposed  rule  dange  that  are  filed 
with  the  CoiBBission.  aoA  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  thna  those  that 
may  be  witliheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stieet.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  wi^in  21  days  after  the 
date  of  this  publication. 

For  the  Conuaiaskm  by  the  DivisioD  ol 
Market  Ragulatioa.  purauant  to  delegated 
authority. 

Dated  April  13. 1964. 
GeofssA.! 
Secretary. 
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No.  M-S0666;  FVaNo. 


SalMlogulatory  OrgantaaUona; 
Propoaad  Riia  Cliangaa  by  Munidpai 
Sacuritloa  RutamaMng  Board  Ralating 
to  Cuatomar  Confirmattona 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  March  23, 1984,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  tfw  proposed  rule  dianges 
as  described  in  Items  I,  II,  and  III  below, 
whidi  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Self-Ragukatory  OfgnBintioo's 
Statement  of  tiie  Tenna  of  Sitetanoe  of 
Uie  Propoaad  Rule  Changea 

(a)  The  Munidpal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  amendments  to  ruk  G-lS  on 
customer  confirmations.  The  text  of  the 
proposed  rule  changes  appears  below. 

n.  Self-Ragulatory  Organiiation's 
Statement  on  the  Purpose  of.  and 
Statutory  Basts  fw.  tha  Proposed  Rule 
Chaagas 

A.  Self-Regulatory  Organixation's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  The  proposed  rule  changes  would 
incorporate  into  rule  G-lS  spedfic 
provisions,  comparabie  to  the  equivalent 
provisions  of  rule  G-12  on  inter-dealer 
transactions,  ralating  to  the 


establishment  of  settlement  dates  on 
customer  transactions  (proposed  section 
(b))  and  deliveries  of  physical  seciuities 
to  customers  (proposed  section  (c)).  The 
provisions  of  proposed  section  (b) 
establish  the  fifth  business  day 
following  the  trade  date  as  the  standard 
settiement  date  for  customra' 
transactions,  and  provide  for  the 
establishment  of  setUement  dates  on 
"cash"  and  other  exceptional 
transactions.  The  provisions  of  proposed 
section  (c)  establish  certain  standards 
relating  to  the  proper  dehvery  of 
securities  to  customers,  covering  such 
matters  as  tiie  fongibility  and  specific 
identification  of  secmities  detirered. 
units  of  delivery,  the  form  of  the 
securities  to  be  deUvered,  delivery  of 
coupon  and  registered  securities,  and 
similar  matters. 

(b)  Hie  proposed  rule  changes  are 
adopted  pursuant  to  section  15B(b)(2)(Q 
of  the  Securities  Exchange  Ad  of  1934, 
as  MmonAtiA,  which  requires  and 
empowers  the  Board  to  Adapt  rules 

designed  to  prevent  frandolent  and 
manipulative  acts  and  practices,  to  promote 
Just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordinatioa  with 
persons  engaged  in  *  *  *  dearing.  setding. 
*  *  *  and  facilitating  transactions  in 
munidpal  securities,  *  *  *  and.  in  general  to 
protect  investors  and  ttie  public  interest 


The  Board  believes  that  the  proposed 
rule  changes  will  further  the  protection 
of  investors  and  promote  {ust  and 
equitable  prindples  of  trade  by 
establishing  Tninimnm  standards  for  tiie 
proper  dearance  and  setUement  of 
customer  transactions.  The  Board  also  ia 
of  the  view  that  the  establishment  of  a 
uniform  set  of  delivery  standards 
applicable  to  these  transactions  will 
promote  the  more  effident  haiulling  of 
such  transactions. 

B  Self-Regulatory  Otganixatiaa's 
Statement  an  Burden  on  Competidam 

The  Board  does  not  believe  that  the 
proposed  rule  changes  wiU  have  any 
impad  on  competition,  inannudi  as  the 
proposed  rule  dianges  simply  esteUisli  . 
a  imiform  set  of  standards  for  the 
clearance  and  settlement  of  customer 
transactions  tiiat  are  appUcabb  to  all 
municipal  securities  brokers  and 
municipal  securities  dealers.  The  Board 
further  believes  that  the  proposed  rule 
changes  merely  codify  good  standards 
of  business  practice  generally  followed 
at  the  present  time  by  most  municipal 
securities  brokers  and  dealers. 
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C.  Self-Regulatory  Ofganization's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Receited  From  Members. 
Participants,  or  Othars 

The  Board  releasejl  for  public 
comment  on  August  15, 1983  an 
exposure  draft  of  amendments  to  rule 
G-15  proposing  custi  )mer  delivery 
standards  substantially  the  same  as 
those  set  forth  in  the*  proposed  rule 
changes;  a  copy  of  the  August  15, 1983 
exposure  draft  is  attfiched  to  this  filing 
as  Exhibit  3.  The  Boird  received  eight 
letters  of  comment  on  the  exposure 
draft,  generally  supporting  adoption  of 
the  rule  substantially  as  proposed; 
copies  of  these  comment  letters  are 
attached  as  Exhibit  4. 

One  commentatorl  disagreed  with  the 
exposure  draft  proposal  regarding  the 
delivery  of  registered  securities, 
suggesting  that  the  dehvering  municipal 
securities  broker  or  dealer  should  be 
responsible  for  registering  the  securities 
as  directed  by  the  customer  regardless 
of  whether  the  delivery  is  made  directly 
to  the  customer  or  td  an  agent  acting  on 
the  customer's  behalf.  The  Board 
continues  to  believejthat  regulatory 
action  to  place  the  qurden  of 
transferring  securiteis  on  a  customer's 
behalf  on  the  deliveting  municipal 
securities  professional  is  appropriate 
only  in  circumstances  where  the 
customer  would  otherwise  have  to 
undertake  the  often  complex  and 
difficult  transfer  prt^ess  itself.  In 
circumstances  wheite  the  customer  uses 
an  agent  to  clear  itslsecurites 
transactions  and  peHorm  other 
safekeeping  and  seourities  handling 
functions  the  Board  does  not  believe  it 
necessary  to  interfere  in  this  clearing 
arrangement  by  imposing  the  transfer 
burden  on  the  delivering  dealer  the 
Board  notes  that  tht  rule  would  still 
permit  the  customed  to  require  the 
dealer  to  handle  th^  transfer  function  by 
agreement  at  the  tiipe  of  trade. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Chatiges  and  Tiniing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  lotice  in  the  Federal 
Register  or  within  auch  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  datb  if  it  finds  such 
longer  period  to  be  {appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B]  institute  proceedings  to  determine 
whether  the  propo$ed  rule  changes 
should  be  disapprdved.   ■ 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  widiin  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  FItzsimmons, 
Secretary. 
April  13, 1984. 

Texts  of  Proposed  Rule  Changes  *  - 

Rule  G-15.  Confirmation,  Clearance  and 
Settlement  of  Transactions  with 
Customers 

[a]  No  change. 

(b)  Settlement  Dates. 

(i)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  shall  have  the 
following  meanings: 

(A)  Settlement  Date.  The  term 
"settlement  date"  shall  mean  the  day 
used  in  price  and  interest  computations, 
which  shall  also  be  the  day  delivery  is 
due  tmlesa  otherwise  agreed  by  the 
parties. 

(B)  Business  Day.  The  term  "business 
day"  shall  mean  a  day  recognized  by  the 
National  Association  of  Securities 
Dealers,  Inc.  as  a  day  on  which 
securities  transactions  may  be  settled. 

(ii)  Setdement  Dates.  Settlement  dates 
shall  be  as  follows: 

(A)  for  "cash"  transactions,  the  trade 
date; 

(B)  for  "regular  way"  transactions,  the 
fifth  business  day  following  the  trade 
date; 

(C)  for  all  other  transactions,  a  date 
agreed  upon  by  both  parties. 


'AiTowt  indicate  new  language. 


(c)  Deliveries  to  customers.  Except  as 
provided  in  section  (d)  below,  a  delivery 
of  securities  by  a  broker,  dealer,  or 
municipal  securities  dealer  to  a 
customer  or  to  another  person  acting  as 
agent  for  the  customer  shall,  unless 
otherwise  agreed  by  the  parties  or 
otherwise  specified  by  the  customer,  be 
made  in  accordance  with  the  following 
provisions: 

(i]  Securities  Delivered. 

(A)  All  securities  deUvered  on  a 
transaction  shall  be  identical  as  to  the 
information  set  forth  in  subparagraph 
(E)  of  paragraph  (a)[i)  and,  to  the  extent 
applicable,  the  information  set  forth  in 
subparagraphs  (A)  and  (C)  of  paragraph 
(a)(iii).  All  securities  delivered  shall  also 
be  identical  as  to  the  call  provisions  and 
the  dated  date  of  such  securities. 

(B)  CUSIP  Numbers. 

(1)  The  secimties  delivered  on  a 
transaction  shall  have  the  same  CUSIP 
number  as  that  set  forth  on  the 
confirmation  of  such  transaction 
pursuant  to  the  requirements  of 
subparagraph  (a)(i)(F)  of  this  rule; 
provided,  however,  that  for  purposes  of 
this  item  (1).  a  security  shall  be  deemed 
to  have  the  same  CUSIP  number  as  that 
specified  on  the  confirmation  (a)  if  the 
number  assigned  to  the  security  and  the 
nimiber  specified  on  the  confirmation 
differ  only  as  a  result  of  a  transposition 
or  other  transcription  error,  or  [b)  if  the 
number  specified  on  the  confirmation 
has  been  assigned  as  a  substitute  or 
alternative  number  for  the  number 
reflected  on  the  security. 

(2)  A  new  issue  seoirity  delivered  by 
an  underwriter  who  is  subject  to  the 
provisions  of  rule  G-34  shall  have  the 
CUSIP  number  assigned  to  the  security 
imprinted  on  or  otherwise  affixed  to  the 
security. 

(ii)  Delivery  Ticket.  A  delivery  ticket 
shall  accompany  the  delivery  of 
securities.  Such  ticket  shall  contain  the 
information  set  forth  in  subparagraphs 
(A).  (B),  (D)  through  (H),  (M)  and  (O)  of 
paragraph  (a)(i)  and.  to  the  extent 
applicable,  the  information  set  forth  in 
subparagraphs  (A).  (B).  (C).  (E).  (F)  and 
(G)  of  paragraph  {a)(iii). 

(iii)  Units  of  Delivery.  Delivery  of 
bonds  shall  be  made  in  the  following 
denominations: 

(A)  for  bearer  bonds,  in 
denominations  of  $1,000  or  $5,000  par 
value;  and 

(B)  for  registered  bonds,  in 
denominations  which  are  multiples  of 
$1,000  par  value,  up  to  $100,000  par 
value. 

Delivery  of  other  municipal  securities 
shall  be  made  in  the  denominations 
specified  on  the  confirmation  as 
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required  pursuant  to  paragraph  (a)(iii)  of 
this  rule, 
(iv)  Form  of  Securities. 

(A)  Bearer  and  Registered  Form. 
Delivery  of  securities  which  are  issuable 
in  both  bearer  and  registered  form  shall 
be  in  bearer  form  unless  otherwise 
agreed  by  the  parties;  provided, 
however,  that  delivery  of  securities 
which  are  required  to  be  in  registered 
form  in  order  for  interest  thereon  to  be 
exempt  from  Federal  income  taxation 
shall  be  in  registered  form. 

(B)  Book-Entry  Form.  Notwithstanding 
the  other  provisions  of  this  section  (c),  a 
delivery  of  a  book-entry  form  security 
shall  be  made  only  by  a  book-entry 
transfer  of  the  ownership  of  the  security 
to  the  purchasing  customer  or  a  person 
designated  by  the  purchasing  customer. 
For  purposes  of  this  subparagraph  a 
"book-entry  form"  security  shall  mean  a 
security  which  may  be  transferred  only 
by  bookkeeping  entry,  without  the 
issuance  or  physical  delivery  of 
securities  certificates,  on  books 
maintained  for  this  piupose  by  a 
registered  clearing  agency  or  by  the 
issuer  or  a  person  acting  on  behalf  of  the 
issuer. 

(v)  Mutilated  Certificates.  DeUvery  of 
a  certificate  which  is  damaged  to  the 
extent  that  any  of  the  following  is  not 
ascertainable: 

(A)  name  of  issuer; 

(B)  par  value; 

(C)  signature; 
(O)  coupon  rate: 

(E)  maturity  date; 

(F)  seal  of  the  issuer;  or 

(G)  certificate  number. 

shall  not  constitute  good  delivery  imless 
validated  by  the  trustee,  registrar, 
transfer  agent  paying  agent  or  issuer  of 
the  securities  or  by  an  authorized  agent 
or  official  of  the  issuer, 
(vi)  Coupon  Securities. 

(A)  Coupon  seciuities  shall  have 
securely  attached  to  the  certificate  in 
the  correct  sequence  all  appropriate 
coupons,  including  supplemental 
coupons  if  specified  at  the  time  of  trade, 
which  in  the  case  of  securities  upon 
which  interest  is  in  default  shall  include 
all  unpaid  or  partially  paid  coupons.  All 
coupons  attached  to  the  certificates 
must  have  the  same  serial  number  as  the 
certificate. 

(B)  Anything  herein  to  the  contrary 
notwithstanding,  if  seciuities  are  traded 
"and  interest"  and  the  settlement  date  is 
on  or  after  the  interest  payment  date, 
such  securities  shall  be  delivered 
without  the  coupon  payable  on  such 
interest  payment  date. 

(C)  If  delivery  of  seciuities  is  made  on 
or  after  the  thirtieth  calendar  day  prior 
to  an  interest  payment  date,  the  seller 


may  deliver  to  the  purchaser  a  draft  or 
bank  check  of  the  seller  or  its  agent, 
payable  not  later  than  the  interest 
payment  date  or  the  delivery  date, 
whichever  is  later,  in  an  amount  equal 
to  the  interest  due,  in  lieu  of  the  coupon, 
(vii]  Mutilated  or  Cancelled  Coupons. 
Delivery  of  a  certificate  which  bears  a 
coupon  which  is  damaged  to  the  extent 
that  any  one  of  the  following  cannot  be 
ascertained  bom  the  coupon: 

(A)  title  of  the  issuer. 

(B)  certificate  number 

(C)  coupon  number  or  payment  date. 

(if  either  the  coupon  number  or  the 
payment  date  is  ascertainable  fit>m  the 
coupon,  the  coupon  will  not  be 
considered  mutilated);  or 

(D)  the  fact  that  there  is  a  signature; 
or  which  coupon  has  been  cancelled, 
shall  not  constitute  good  delivery  unless 
the  coupon  is  endorsed  or  guaranteed.  In 
the  case  of  damaged  coupons,  such 
endorsement  or  guarantee  must  be  by 
the  issuer  or  by  a  commercial  bank.  In 
the  case  of  cancelled  coupons,  such 
endorsement  or  guarantee  must  be  by 
the  issuer  or  an  authorized  agent  or 
official  of  the  issuer,  or  by  the  trustee  or 
paying  agent 

(viii)  Delivery  of  Certificates  CaUed 
for  Redemption.  A  certificate  for  which 
a  notice  of  call  has  been  pubUshed  on  or 
prior  to  the  delivery  date  shall  not 
constitute  good  delivery  unless  the 
securities  are  identified  as  "called"  at 
the  time  of  trade  or  the  notice  of  call  is 
applicable  to  the  entire  issue  of 
securities.  For  purposes  of  this 
subparagraph  an  "entire  issue  of 
securities"  shall  mean  securities  of  the 
same  issuer  having  the  same  date  of 
issue,  maturity  date  and  coupon  rate. 

(ixj  Delivery  Without  Legal  (pinions 
or  Other  Documents.  Delivery  of 
certificates  without  legal  opinions  or 
other  documents  legally  required  to 
accompany  the  certificates  shall  not 
constitute  good  delivery  unless 
identified  as  "ex  legal"  at  the  time  of 
trade. 

(x)  Insured  Securities.  Deliveiy  of 
certificates  for  securities  traded  as 
insured  securities  shall  be  accompanied 
by  evidence  of  such  insurance,  either  on 
the  face  of  the  certificate  or  in  a 
document  attached  to  the  certificate. 

(xi)  Endorsements  for  Banking  or 
Insurance  Requirements.  A  security 
bearing  an  endorsement  Indicating  that 
it  was  deposited  in  accordance  with 
legal  requirements  applicable  to  banking 
institutions  or  insurance  companies 
shall  not  constitute  good  delivery  unless 
it  bears  a  release  ac^owledged  before 
an  officer  audiorized  to  take  such 
acknowledgements  and  was  designated 
as  a  released  endorsed  security  at  the 
time  of  trade. 


(xii)  Delivery  of  Registered  Securities. . 

(A)  Delivery  to  the  Customer. 
Registered  securities  deUvered  directly 
to  a  customer  shall  be  registered  in  die 
customer's  name  or  in  such  name  as  tlie 
customer  shall  direct 

(B)  Delivery  to  an  Agent  of  tlie 
Customer.  Registered  securities 
delivered  to  an  agent  of  a  customer  may 
be  registered  in  the  customer's  name  or 
as  otherwise  directed  by  the  customer.  If 
such  securities  are  not  so  registered, 
such  securities  shall  be  delivered  in 
accordance  with  the  following 
provisions: 

(1)  Assignments.  Delivery  of  a 
certificate  in  registered  form  must  be 
accomptmied  by  an  assignment  on  die 
certificate  or  on  a  separate  Iwnd  power 
for  such  certificate,  containing  a 
signature  or  signatures  which 
correspond  in  every  particular  with  the 
name  or  names  written  upon  the 
certificate,  except  that  the  following 
shall  be  interdiangeable;  "and"  or  "ft" 
"Company"  or  "Co.";  "Incorporated"  or 
"Ina";  and  "Limited"  or  "Ltd.". 

(2)  Detached  Assignment 
Requirements.  A  detadied  assignment  ° 
shall  provide  for  the  irrevocable 
appointment  of  an  attorney,  with  power 
of  substitution,  a  full  description  of  the 
security,  including  the  name  of  the 
issuer,  the  maturity  date  and  interest 
date,  the  bond  or  note  number,  and  the 
par  value  (expressed  in  words  and 
numerals). 

(3)  Power  of  Substitution.  When  the 
name  of  an  individual  or  firm  has  been 
inserted  in  an  assignment  as  attorney,  a 
power  of  substitution  shall  be  executed 
in  blank  by  such  individual  or  firm. 
When  the  name  of  an  individual  or  firm 
has  been  inserted  in  a  power  of 
substitution  as  a  substitute  attorney,  a 
new  power  of  substitution  shall  be 
executed  in  blank  by  such  substitute 
attorney. 

(4)  Guarantee.  Each  assignment 
endorsement  alteration  and  erasure 
shall  bear  a  guarantee  acceptable  to  die 
transfer  agent  or  registrar. 

(5)  Form  of  Registration.  Delivery  of  a 
certificate  accompanied  by  the 
doctmientation  required  in  this 
subparagraph  (B)  shall  constitute  good 
delivery  if  the  certificate  is  registwed  in 
the  name  of: 

(a)  an  individual  or  individuals; 

(b)  a  nominee; 

(c)  a  member  of  a  nationtd  securities 
exchange  whose  specimen  signature  is 
on  file  with  the  transfer  agent  or  any 
other  municipal  securities  broker  or 
municipal  securities  dealer  who  has 
filed  specimen  signatures  with  the 
transfer  agent  and  places  a  statement  to 
this  effect  oa  the  assignment;  or 


17B60 


Federal  Register  /  Vol.  49.  No.  80  /  Tuesday.  April  24.  1984  /  Notices 


(d)  an  individual  or  Individuals  acting 
in  a  fiduciary  capacity. 

(6)  Certificate  in  Legal  Form.  Good 
transfer  of  a  security  ki  legal  form  shall 
be  determined  only  bV  the  transfer  agent 
for  the  seciuity.  Delivery  of  a  certificate 
in  legal  form  shall  not;  constitute  good 
delivery  unless  the  certificate  is 
identified  as  being  in  |uch  form  at  the 
time  of  trade.  A  certificate  shall  be 
considered  to  be  in  legal  form  if 
documentation  in  addtion  to  that 
specified  in  this  subparagraph  (B]  is 
required  to  complete  f  transfer  of  the 
securities.  I 

(C)  Payment  of  Interest.  If  a  registered 
security  is  traded  "and  interest"  and 
transfer  of  record  ownership  cannot  be 
or  has  not  been  accoi$pUshed  on  or 
before  the  record  date  for  the 
determination  of  registered  holders  for 
the  payment  of  interest,  delivery  shall 
be  accompanied  by  a  idraft  or  bank 
check  of  the  seller  or  its  agent,  payable 
not  later  than  the  interest  payment  date 
or  the  delivery  date,  ^'hichever  is' later, 
for  the  amount  of  the  interest. 

(D)  Registered  Securities  In  Default.  If 
a  registered  secimty  is  in  default  (i.e.  is 
in  default  in  the  payn^ent  of  principal  or 
interest)  and  transfer  iof  record 
ownership  caimot  be  or  has  not  been 
accomplished  on  or  bfefore  the  record 
date  for  the  determination  of  registered 
holders  for  the  paymqnt  of  interest,  an 
interest  payment  date  having  been 
established  on  or  aftar  the  trade  date, 
delivery  shall  be  accompanied  by  a 
draft  or  bank  check  of  the  seller  or  its 
agent,  payable  not  later  than  the  interest 
payment  date  or  the  dehvery  date, 
whichever  is  later,  fof  the  amoimt  of  the 
payment  to  be  made  )y  the  issuer, 
unless  the  security  is  traded  "ex- 
interest" 

(d)  No  change. 

(Fit  Doc  M-IOBM  FUed  4-23-*^  8:45  am) 
WLUNO  COOe  W10-01-M 


SMALL  BUSINESS  AjDMINISTRATION 
Region  I  Advisory  CbuncU  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston.  Massachusetts,  will  hold  a 
public  meeting  at  9:30  a.m.,  Friday,  May 
4, 1984,  in  the  District  Director's 
Conference  Room,  130  Causeway  Street. 
10th  Floor,  Boston,  Massachusetts,  to 
discuss  such  matter^  as  may  be 
presented  by  membars,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
John ).  McNally,  Jr.,  District  Director. 
U.S.  Small  Business  Administration,  150 


Causeway  Street  Boston, 
Massachusetts  02114](617)  223-4074. 

Dated:  April  17, 1984. 
Jean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

[FK  Doc.  M-lOaae  FiM  4-2a-M:  8:48  am] 
BaiMO  COOC  MOS-OI-M 

Region  IV  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Louisville,  Kentucky,  will  hold  a 
public  meeting  at  9:30  a.m.,  Friday,  May 
25, 1984,  at  the  Louisville  District  Office, 
600  Federal  Place,  Room  188,  Louisville, 
Kentucky,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
B.  R.  Wells,  District  Director,  U.S.  Small 
Business  Administration,  P.O.  Box  3517, 
Louisville,  KY  40201— (502)  582-^971. 

Dated:  April  17, 1984. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

[FR  Doc  S4-iaa8a  FUcd  4-23-84: 8:45  am) 

■tunM  COOC  ams-oi-M 


[Declaration  of  Disaster  Loan  Area  No. 
2124] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Atlantic,  Bergen,  Essex, 
Monmouth.  Morris,  and  Passaic  in  the 
State  of  New  Jersey  constitute  a  disaster 
loan  area  because  of  damage  from 
severe  storms,  coastal  storms,  and 
flooding  beginning  on  or  about  March 
28, 1984.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jime  11, 1984,  and  for 
economic  injury  until  January  14, 1985, 
at: 
Disaster  Area  1  Office,  Small  Business 

Administration.  15-01  Broadway,  Fair 

Lawn.  New  Jersey  07410. 
or  other  locally  aimounced  locations. 

Interest  rates  are: 


The  number  assigned  to  this  disaster 
is  212406  for  physical  damage  and  for 
economic  injury  the  number  is  615800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  17, 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  84-10897  FUed  4-23-84;  8:45  am] 

eauNG  COOE  mos-oi-m 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 
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summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  May  28, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed 
questionnaire,  the  request  for  clearance 
(S.F.  83),  supporting  statement 
instructions,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  clearance  officer:  Elizabeth  M. 

Zaic.  Small  Business  Administration. 

1441  L  St.  NW.,  Room  200, 

Washington,  D.C.  20416.  Telephone: 

(202)  653-8538 
OMB  reviewer:  J.  Timothy  Sprehe, 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget  Room  3235,  New  Executive 

Office  Building,  Washington,  D.C. 

20503,  Telephone:  (202)  395-4814. 

Information  collection  submitted  for 
review: 

Title:  Innovations  Embodied  in  BLS     ^ 
Technological  Change  Studies. 

Frequency:  One  time,  nonrecurring. 

Description  of  respondents:  Large  and 
small  business  responsible  for  major 
technological  innovations  embodied  in 
BLS  technological  change  studies. 
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Annual  responses:  3,600. 
Annual  burden  hours:  108. 
Type  of  request'  New. 

Dated:  Aprilir,  1064. 
Elizabeth  M.  Zaic, 

Chief,  Information  Resources  Management 
Branch,  Small  Business  Administration. 

(FR  Doc  M-lOaae  FIM  4-Z3-a4:  B:4«  ami 
MUMQ  cow  MeS-01-« 


SmaH  Business  Investment  Company; 
Maxtonum  Annual  Cost  of  Money  to 
SmaH  Business  Concerns 

13  CFR  9  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  Uiat  a  rate  notice  will  be 
published  each  month. 

13  CFR  §  107.301(c)  does  not 
supersede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  is  directed  to  new 
subsection  308(1)  of  the  Small  Business 
Investment  Act  added  by  section  524  of 
Pub.  L  96-221,  March  31. 1980  (94  Stat 
161),  to  that  law's  Federal  override  of 
State  Usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  May  1, 1984  and  until  further 
ootice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
S  107.301(c)  is  12.735%  per  annum. 

Dated:  April  IS,  1984. 
Robert  G.  linebeiTy, 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  84-1004  Filed  4-2»-B4:  ft4S  ara) 
BNJJNQ  COOC  MiSf-ei-M 


[DMtaration  of  DIsMtsr  Loan  ArM  12125] 

New  Yoriq  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  And  that  the 
Counties  of  Nassau,  Orange,  Rockland, 
and  Suffolk  in  the  State  of  New  York 
constitute  a  disaster  loan  area  because 
of  damage  from  severe  storms,  coastal 
storms,  and  flooding  beginning  on  or 
about  March  28, 1984.  Eligible  persons, 


firms,  and  orgaidzations  may  fUe 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  18, 1984.  and  for  economic  injury 
until  January  17, 1985,  at:  Disaster  Area 
1  Office,  Small  Business  Administration, 
15-01  Broadway,  Fair  Lawn,  New  Jersey 
07410,  or  other  locally  announced 
locations. 
Interest  rates  are: 
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The  number  assigned  to  this  disaster 
is  212506  for  physical  damage,  and  for 
economic  injury  the  number  is  615900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  April  19. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  84-11018  Filed  4-23-84: 845  am| 
BHXma  COOE  M»S-01-« 


DEPARTMENT  OF  TRANSPOfTTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  May 
10, 1984,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street 
NW.,  Suite  500,  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  March  16, 1984:  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
March  and  April,  1984;  (4)  Consideration 
of  Estabhshing  New  Special 
Committees;  (5)  Approval  of  FY-1985 
Budget  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McHierson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  oo  April  9, 19B4. 
KoriF.Bieradi. 

Designated  Officer. 

(FR  Doc  ions  Filed  4-Z3-8I:  8:48  ami 


[Summary  NoUo*  No.  PE-S4-7] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositiona 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  die 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  14. 1984. 

AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SWm 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATKM  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are    - 
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filed  in  the  assigned  regulatory  docket 
and  are  available  far  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  D.C.  a  1591;  telephone  (202) 
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23964 


23986 
23908 
23978 
24015 
23989 
23959 
23972 
23977 


23967 
23976 

23973 
23953 
24000 

24001 


Vbgta  Widi  Air !  ai^G* 


Traraportn  Aaro 
MvytKid  Air  Trav^t  Oub 
AfeHM 


MNMrZMtand 

Taucatr 


CnpL- 


Eagto  AaMhXL.. 


A^Tunagau.. 
AirFonoa 


24011 
23981 
23979 

23990 
23997 
23990 


OwHanga  Air 
Guyana  Ain«ay»~  .. 

UoydAarao 

Ctrtibaan  Air 
LACSA 


TAP  Air  Potugal 
AflanMc  RicMakt 
ConniaKaina 


SMffng  Ainiay*  US 


GananHAir 
Zvaopmn 


SarvEaa 


SA 


Cigo 


426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Petitions  for  Exemptwn 


Issued  in  Washington,  D.C  on  April  18, 
1984. 

lohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Ragulations  aHactod 


14  CFR  91 .303.. 
14  CFR  91.303- 


14  CFR  91.303-. 


14  CFR  91.303 

14  CFR  91.303 


14  CFR  91.303... 
14  CFR  91 .303.. 
14  CFR  91 .303.. 


Daacfiplion  Of  Raliaf  SougM 


To  allow  petmoriar  to  operate  Boeing  707/720  and  DC-8  aircrafl  through 

December  31.  1967.  in  noncompliance  iwlh  Ihe  operating  noise  lim«s. 
To  allow  petilioner  to  operate  one  OC-8-63F  until  June  30.  1985,  in 

noTKomplisnce  with  the  operating  noise  HiTills. 
To  allow  petitioner  to  operate  one  OC-8-50  aiicrrt  ar*  Daoamtier  31, 

1988,  in  noncompliance  with  ttie  operatiog  noise  limits.  „_,_ 

To  allow  petitonw  to  operate  Boeing  707  Stage  1  aireraft  ur«  Deeembar 

31.  1987.  In  noocompiiance  with  the  operating  noise  limits. 
To  altow  petltionef  to  operate  two  Boeing  720  and  (wo  Boeing  707  aacrafl 

untH  December  31.   1967.  m  noricooiplianca  with  the  operating  noiaa 


14  CFR  91 .303- 


14  CFR  91.308.. 


14  CFR  91  303  A  91.305.. 
14  CFR  91.303 


14  CFR  91.303.. 


14  CFR  91 . 303- 


14  CFR  91 .303- 


14  CFR  91.303.. 


14  CFR  91.303- 


14  CFR  91.303- 


14  CFR  91.308.-..- 

14  CFR  91.303 

14  CFR  91.303. 

14  CFR  01  JOS 

14  CFR  91.303. — 


14  CFR  01.303- 


14  CFR  91.303- 


14  CFR  91.303... 

14  CFR  91 .303.. 
14  CFR  91J03.. 


14  CFR  91.303.. 


14  CFR  91.303.. 


14  CFR  91.303,..- 
14  CFR  91.303..... 


14  CFR  91.303.. 


14  CFR  01.303.. 


14  CFR  01 .303... 
14  CFR  91.303... 
14  CFR  91.303.. 


To  altow  petitioner  to  operate  three  DC-8  aircraft  until  January  1,  1988,  in 

norwompliance  with  the  oparaing  noiaa  Imita. 
To  allow  petitioner  to  oparala  two  DC-8  airemtl  urti  Deoambar  31,  1987.  in 

noneomplianca  with  the  oparaSng  noiaa  iinita. 
To  aHow  petitioner  to  operaM  three  Stage  I  Boeing  707  ajrcraft  unW 

January  1,  1986,  or  until  "hush  Ws"  can  be  mataled  on  the  aircraft. 

whichever  a  later. 
To  a»ow  petilioner  to  operate  one  Stage  1  DC-e-63  aircraft  until  Deeembar 

31,  1986,  in  noncomplianoa  wUh  the  operating  noiaa  limits. 
To  pemiit  continood  operation  m  the  U.S.  of  ton  OC-6-63  afrcraft  aa  Stage 

1  Acraft  until  these  aircraft  can  be  modHied  to  meat  Stage  2  noiae  levels 

during  1985. 
To  SHOW  petitioner  to  operate  throe  DC-8  sircraR  in  noncompHanca  with  the 

operating  noise  limits. 
To  sllow  petitioner  to  operate  three  Stage  1   Boeing  707  aircraft  unM 

January  1.  1986.  or  un«l  "huah  Ws"  can  be  Installed  on  the  aircraft, 

^rflfa^^BW^f  ilk  lAl^ff 

To  aHow  petitioner  to  operate  two  Boeing  707  unt»  January  1,  1988.  in 

nonoompliaitoe  with  tha  operating  noise  limits. 
To  altow  petltionar  to  operate  one  Boeing  720  aircraft  imtll  December  31. 

1967,  in  noncomplianca  with  tha  operating  noiee  Imlts. 
To  Mow  petltionar  to  operate,  under  wet  or  dry  lease,  one  Stage  1  tour- 
engine  aircraft  unti  December  31,   1987.  in  noncomplanca  with  the 

operating  noiaa  IknMa. 
To  allow  petitioner  to  oparala  one  DC-8  alroaft  after  Deoambar  31,  1984, 

in  noncomplianoa  wHh  the  operating  noiaa  Imits. 
To  alow  patMioner  to  operate  six  DC-8  Stage  1  aircraft  un«  tha  afccrafl  can 

be  replacad  or  modified  to  comp^  with  Stage  2  noiee  levala. 
To  allow  petitioner  to  operate  one  Stage  1  Boeing  707  aircraft  until  January 

1   1966  or  until  "huah  Wts"  are  installed,  whichever  Is  Mar. 
To  allow  petitioner  to  operate  DC-e  aircrafl  until  March  15.  1986.  In 

nonconvliance  with  tha  operating  noiaa  HmHs. 
To  allow  petltionar  to  operate  Stage  1  Boeing  707  aircraft  unM  January  1, 

1986,  or  until  "huah  kite"  are  Inatalted,  whichever  la  War. 

To  allow  petitioner  to  operate  Boeing  707  aircraft  until  A<y  1,  1986.  ta 

noncomplianca  with  the  operating  noise  limits. 
To  alow  petitioner  to  operate  one  Boeing  707  aircraft  unW  January  1.  1988, 

In  noncompliance  with  the  operating  noiee  Nmite. 
To  alow  petitioner  to  operate  one  Boeing  727-200  unM  March  31,  1985,  In 

noncomplanca  with  the  oparaUng  noiaa  IWta. 
To  alow  petltionar  to  operate  one  Boeing  720  after  Dacembec  31,  1964.  m 

noncomplanca  with  the  operating  noiaa  Imite. 

To  alow  petitioner  to  operate  one  0C-8-63F  In  noncomplanoa  »*h  the 

operating  noise  Imite  untI  "hush  kite"  can  be  instelsd. 
To  alow  petitkxier  to  operate  one  Boeing  707,  In  noneomplance  wfth  tha 

operating  noise  Imits.  after  January  1,  1965  witl  "hush  Wte"  can  be 

mstaltod. 
To  alow  petitioner  to  operate  two  Boeing  707  aircraft  unH  January  1,  1988. 

In  nonconvlanca  with  the  operating  nose  Smite.  ^ 

To  Wow  petittoner  to  operate  two  Boeing  707  aircraft  on*  DaoanAar  St. 

1987,  In  noncompliance  with  the  operating  noise  limits. 

To  alow  petittoner  to  operate  two  DC-8  aircraft  unH  December  31,  1987,  in 

noneomplance  with  the  operating  noise  limits. 
To  alow  petittoner  to  operate  Boeing  707  akctaft  unH  December  31,  1987, 

m  noneomplance  wWt  tfta  oparatmg  noiaa  Imits. 
To  altow  petitioner  to  operate  one  Stage  l  Boeing  707  m  noneomplance 

wNh  «w  operating  noiee  knlte  uMI  -huah  kNs"  ara  Instalad. 
To  alow  petitioner  to  operate  DC-B  aircraft  in  nonoomplanoa  «*h  tha 

operating  noise  limite  until  "hush  kite"  ara  inataUad 
To  alow  petittoner  to  operate  DC-8  and  Boeing  707  aircraft  m  nonoompl- 

•we  with  the  operating  noiaa  knlte  through  Deoambar  31. 1987. 
To  alow  petittoner  to  operate  DC-8  afeoran  to  nonoompMnoa  wHh  the 

operating  notee  limite  untt  matelatlon  of  "hush  kNa"  axpadad  (kaing 

aartyi98S. 
To  alow  petitioner  to  operate  three  DC-6  aircraft  unH  December  31,  1987, 

In  noncompliance  with  the  operating  notee  Imits. 
To  alow  patmonar  to  operate  DC-8  and  CV886  aireraft  in  noncomplanoa 

wtlh  the  operaMng  notee  Imtts  through  Daeamber  31,  1987. 
To  alow  palWonar  to  operate  DC-8  aireraft  beyond  Daeambar  31. 1984.  m 

noncomplanoa  wtlh  tha  operating  notea  ImMa. 
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PETmoNS  FOR  ExEMPnoM— Continuad 


Docket 
No. 


23980 

239aa 

23982 
23998 
24004 
24002 
24003 
24025 
24024 
23919 

23728 

22631 
23965 


20334 


20417 
22873 


AMomnatxiitw  Eiika-fVo*  &IU- . 

Raodk  Wast  AMJOM 


TfademriadB  Aifway.. 
Sana  TraM  Air 


American  Trant  Air.. 

Air  Transport  Intl 

^4ort»)eastalntnt'l^.. 


CInion  Aviaiion  Group,  Inc... 
Houston  HeKcoptsrs,  Inc. 


Air  Care/  Executive  Air  Taxi  Corp.. 
Rods  Royca  Umitsd 


Evergreen  Heticoptera.  Inc... 


Floyd  M.  Homstad. 


Unees  Aorees  Costarricansea,  SA.. 


_   14CFH91303.. 


Systems  Analysis  i  Research  Corp..  and  AVUARK.. 
VAHIG.  SA 


ReguWiona 


14CFRatJ03- 


14'CFR  91.303.. 


14CFR91J03- 


1*CFH  91.303 

14  CFB  91.303 


14  CFR  91.303- 


14<3=n91.303- 


14  CFR  91  303.. 


14  CFR  135.261(b)... 
14CFHSFAH29-4. 


14  CFR  135561 

40  CFR  87.21  «  SFAR  27,  1 9b.. 


14  CFR  135.261(14- 


14CFR121.383(c)...._. 
14  CFR  Pwts  21  «  91 . 


Dsacr^itioiiflf  Dalif  8ouq^ 


To  aMw  psWsnsr  to  oparato  lae  Bostaf  707 

in  iK)noorwp8anoa  wNh  8ie  aparaUng  noi 
To  alow  psiHonai  to  oparMe  one  Boeing  707  m  i 

operaling  noiM  hnlM  laM  Oaoenbar  31.   1984.  or  one  year  alMr 

issuance  of  an  STC  tor  a  iMsh  tdt,"  sWchevai  is  lator. 
To  aioar  peilioiier  to  operato  Hwae  Boeino  rt>/  itaafi  urrii  OsosMbar  91 

)x/,tn  nonooinpaanoe  vnai  vie  opsrsanQ  noise  imNs. 
To  aitow  peWonsr  to  opeiato  one  Stogs  1  Boetog  720  una  Oeoentoer  31. 

1967,  in  nonoompianoa  wNh  9ie  operattng  noiae  ImNL 
To  allow  pstmunsi  to  oparato  ai^  Boeing  707  attonM  ki  nomaapianoe 

aiilh  tw  aperaiing  noiee  fertto  una -Iwah  kar  can  to  maMad. 
To  Horn  pataoner  to  opararto  two  OC-6-66  akcrM  In  nonoomplanoe  aMi 


To  aHow  pelriioner  to  opsrato  tspo  DC-6  aircraft  in  nonoomplenoe  sritfi  9ie 

operattny  noise  Imils  tar  a  Inritod  period  of  Unw. 
To  aHow  the  conlnued  operalon  ol  tour-engined  alroan  una  Oaoen*er  31, 

1967.  in  noncompisnoe  wNh  the  operaUng  miss  Inrils. 
To  alow  peHHonsr  to  operato  Bosing  707-320C  sirerall  Ihou^  Oaoamtor 

31,  1967.  in  nonoompNaitoe  aMi  the  operadng  noiee  Inaa. 
To  pema  petitioner  to  oparato  Ns  hsttooplsrs  in 


duty  time  imitaliona 

To  amend  Examplion  3803  which  would  ainiineto  the  oonMon  thai  each 
crawmentar  who  operates  urvlsr  the  authority  ot  8ia  saemptton  must 
hava  bean  pravtousty  suthoriMd  to  opeMls  a  Bel  212 
SFAR  29  prior  to  Ii4arch  2,  1963. 

To  extend  Exemption  3603  which  a^aaa  Jane  sa  1964.  to  < 
to  oonlnus  to  uae  a  heioopMr  in  hoepM  emergsncy  i 
ssrvioe  without  compljnng  with  the  duty- lime  Inaailona 

To  axsmpi  14)  to  a  maximun  total  of  200  ol  la  patHoner's  engines 
manufactured  ellar  January  1.  1964.  IKm  the  itondsiili  under  40  CFR 
|87.21(dXl)  without  any  numsriosl  Iniiaaiin  In  any  aln^  year  ol 
fUBnutKlura.  Trw  wiQlnM  lof  wMch  ttw  WMnpflon  to  fSQunlBd  w  RoMs 
Royo*  Spay  «nginM  nvnutadtfad  intar  Typ*  CwWcli  No.  E2  EU. 
^*0mutm  cUtm  wmtmn  t&mm  •oonomte  impad  mlv  40  CFR  f  87.7|c)^ 

To  Mimd  Exwiplion  3886  to  Mtond  Vw  CMsmpHon  to  cpply  to  i8  of 
psMionw  vrfioMy  OMPnsd  wknidtonM.  Tlw  oHoifiptton  alkuflO  8w  opomKon 
Of  naaoopHr*  w\  wnvyvncjr  no^ii^  rnoiacv  WMCUBKin  moo  wmoui 
mooong  vio  nyn  ono  ouiy-anio  ■mnsoonB. 

To  iN(W  poMionor  to  Mfvo  M  sn  rtfino  plol  iftor  MacMno  his  8O81 


UA  n0mtt^  DC-8-a« 


To  pema  pstMoner  to 
using  a  FAA^apnwsd 


DISPOSITIONS  OF  PETITIONS  FOR  EXEMPTION 


Dodial 
No. 


Ragulatiora  aWactod 


DaeLiliauii  uf  lalsf  suutf  I  Jia.«^aM»" 


23784 
23801 

23874 
23902 

23884 

18623 

20894 

23077 

23909 
21275 


Royal  American 
Globe  Air.  Inc... 


Flight  Line.  Inc 

EN  LiHy  Inn.  Corp 


Crescent  Airfreigtit.  Ltd.. 


SI  Louis  Helicoptsr  Ainvays,  Inc- 


Trans-Colorado  Airiines,  Inc.. 


Trinidad  A  Tobago  Ainvays  Corp.. 
\ 

Freedom  Helnoptsra,  lnc<..».»....- 

Air  Flortda...— —..........»»..-.»«»». 


14  CFR  121.291 

14  CFR  I35.l59(a)<b)  and  (c) 


14  CFR  135.244,  (aKI).  (2).  and  (3) . 
14  CFR  81.57(d) ....- _ 

14  CFR  13S.261(b) 

14  CFR  135.2tfl(b) 


14  CFR  135181(a)(2).. 


14  CFR  Portions  of  Parts  21  •  91.. 

14  CFR  135561 

14  CFR  91.307 


To  pema  petHonei  to  Inrrsass  ■«  paaaangsr  saato  on  !•  700 
Vlaoounf  aircralt  to  60  without  conducting  a  dsinoneirallon  of  emsigen^ 
awacusMon  procedufas.  OsnW  Ji/OOI'M. 

To  permil  petrtionsr  to  operato  Is  Itsttooptors^  «4sch  wni^  In  eaoees  of 
6,000  poundt.  ividv  VFR  diy  and  rt^  wllhoul  •  gyroocopfc  rato-of-km 
indtoator,  oontoinod  wMh  o  sip  tUd  tocfecptor.  o  gyraoooplc  taonk'and'pltoh 
indotof.  ond'O  gyiooooplc  tfrpdton  Indkotof.  QMtotf  S/90/9A. 

To  pomrt  potttionor  to  uoo  p8oto  in  oonvnutor  oporalions  wno  do  no!  novo 
the  roquirod  numbor  of  hour*  of  opoioMiig  toipwtonoo.  Ctontotf  4/2/94. 

To  ponnit  polHionof*s  ploli  to  od  oo  pioc  fei  oonvMnd  of  on  ifranfl 
csorrymQ  posMngore  oi  ragni  MOtoui  cnonng  wvoo  ■koooo  ono  vwoo 
londinoi  to  •  lul  Mop  wMNn  tM  procooding  90  doyo.  Danim/  4/5/B4. 

To  permit  s  lliglit  crvsmeraber  to  actetit  an  asstgMaaat  tor  da^  In 
scfwduled  sir  freigfit  Mnsportation  for  no  more  than  8  hOMS  during  if^r 
24  consecutive  hours  wfthoul  a  reel  period  at  or  before  the  ervi  of  tial  8 
houfs,  equal  to  twice  the  number  of  horn  of  duty  slofi  since  ttw  Isatraa 
period,  but  not  less  ihsn  8  hours.  OsMM  4/y(W« 

To  extend  Exemption  2700B  which  pennito  psMonw  to  operato  a  haloap- 
tar  in  hospital  oniofyoncy  fiwdteil  owocuotton  oonftoo  Mlhoui  fnooong  vio 
omy  OmO  unMOiionB  oi  vioi  Mooon,  ■uofooi  ■>  oonvi  oononono.  r'wt^ 
gnni  3/29/84. 

To  amend  Exemption  X78A  to  add  sn  adMona  routo  over  which  Trane- 
Colorado  is  permitted  to  operato  oartsin  skoran  wier  inetnffasra  a^ii 
nMe  or  visua  light  nitss  over-thstop  using  marwIaMuwr's  ai'im"! 
perfonnenoe  data,  sufateet  to  oondHons  and  Inaalona.  Qrmmd  4/2/M. 

To  extend  Exemption  3578,  which  IsiiiaiaMa  6/30/84.  to  pema  psW>et» 
to  operato  a  Isaaed  U.S.-rsglaMrsd  L1011  araaA  Ming  an  FAA-apprened 
fninifnuni  ocjuipcuoni  HM  ond  oonttnuoui  Inopockon  ond  mointanonoo 
progrom  tub^oct  to  oortain  HmMoliono.  Rtftit/  g/wni  4/S/94 

To  pormM  pobtionor  to  oporota  Ita  twSooptafO  tn  ho^rital  onofgoncy  owioo 
without  comptymg  with  ooctam  duljMttao  Inltaliono  of  wtk  oooooil 
Gnnltd  4/S/84.   . 

To  amend  Easmplon  No.  3116b  to  add  1  afeaaft.  Tlw  i 

In  too  Unltad  Statac«  undw  o  oonrtoo  to  i 
of  ^McMod  tiMO^ngfno  oifptanos«  IdsnMod  py  i 
ond  oohol  nuntoof .  tosi  Nmiio  not  boon  Mtown  to  oompfy  oMi  ttta 
appMcibia  oporoiing  notao  IriMo  oo  toMoiM:  UnM  not  totar  toon  Jvtuvy  1, 
1065:  2  B-737-200.  &-ASF,  4  PHTVH  A  2  B-7^7-100:^MOAF,  A  N4a^. 
Qfwmd  4/5/94 


17664 


Federal  Register  /  Vol.  49,  No.  80  /  Tuesday.  April  24,  1984  /  Notices 


DockM 

No. 


23944 

23966 

2349S 
23876 

22706 
22822 


Orion  LittSwvica.. 


TACA  Ml  Airtnw  Sj 


Tho  D0ptf1ni0n1  d  Ihi 


Inc.. 


IBM..  Inc.. 


[FK  Doc  M-IOm  riled  4-23-M; 
MLUNG  COM  4610-13-41 


DISPOSITIONS  OF  PETITIONS  FOR  EXEMPTION— Continued 


Aimy.. 


Rogutetions  •ftoclod 


14  CFR  91.307- 


14  CFB  91-307 _ 

14  CFR  91.73<a)  •  (b) -... 

14  CFR  Portions  of  Parts  21.  43.  *  91 


14CFn  135.225(eM1).. 


14  CFR  91.45.. 


Description  o<  reliat  sought  disposition 


To  allow  operatioo  m  the  Unitsd  Slates,  under  a  service  to  small  communi- 
ties exemption,  of  specified  two-engtne  airplanes  identrtied  by  registration 
and  serial  nuiT*er,  tfiat  have  not  been  shown  to  comply  with  the 
applicable  operabog  noise  limits  as  follows:  Until  not  later  than  January  1, 
1988;  1  CX>-9-lSF  N1307T   Grenfad 3/29/84. 

To  allow  operation  in  the  United  States,  under  a  senrice  to  small  communi- 
lias  exemption,  of  specified  two-engine  airplanes  identified  t)y  registration 
and  sanal  number,  that  have  not  been  shown  to  comply  with  the 
i^iplicable  operating  noise  limits  as  tollows  Until  not  later  ttian  January  1. 
1988:  2  8AC-1-11:  YS17C,  YS18C.  Granted  4/6/BA 

To  conduct  tactical  night  vision  flight  training  without  lighted  external  aircraft 
lights.  Granted  4/5/84. 

To  permit  petitionar  to  operate  two  G159,  N900  and  N901G,  and  two 
G1159,  N902  arxJ  N903G  aircraft  using  an  FAA-approved  minimum 
equipment  list  Granted  4/10/84. 

To  extend  Exemption  3553,  which  expires  6/30/84,  to  pern*  petitioner's 
pilots  to  operate  from  Myrtle  Beach  Air  Force  Base  and  Beaufort  Marine 
Corps  Air  Station  using  takeoff  visibility  miniinums  which  are  less  than  1 
mile  and  are  equal  to  or  greater  than  the  landing  visibility  mmimunu  for 
these  airfielda  subject  to  certain  conditions  Granted  4/ 1 2/84. 

To  extend  Exemption  3562.  which  expires  June  30,  1984,  to  permit 
petitioner  and  its  subsidiary.  Butter  Aircraft  Co.,  to  conduct  feny  ftighta 
with  one  engine  inoperative  on  their  DC-6.  DC-7,  and  DC-7B  airt^aft, 
without  obtaining  a  special  flight  permit  for  each  flight  Granted  4/t2/84. 
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DEPARTMENT  OF  Tl-  E  TREASURY 

Offic*  Of  ttw  Secretary 

(Dept  Or.  Public  Debt  ^eiies— flo.  11-84] 

Treasury  Notes  of  A|MI  30, 1986; 
Series  T-1986 

Washington.  April  19, 19 14. 

1.  Invitation  for  Tendc  rs 

1,1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  Stated  Code,  invites 
tenders  for  approximately  $8,250,000,000 
of  United  States  secui  ities,  designated 
Treasury  Notes  of  Ap:  il  30. 1986.  Series 
T-1986  (CUSIP  No.  91  M27  QS  4).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  o  f  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  oe  issued  to 
Government  account^  and  Federal 
Reserve  Banks  for  thair  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additionaljamounts  of  the 
new  securities  may  ajso  be  issued  at  the 
average  price  to  Fedel-al  Reserve  Banks, 
as  agents  for  foreign  $nd  international 
monetary  authorities.1 


2.  Description  of  Sectlrities 

2.1.    The  securitie: 
April  30, 1984.  and  wj  1 
from  that  date,  payat^ 
basis  on  October  31, 
subsequent  6  months 


will  be  dated 
bear  interest 
e  on  a  semiannual 
.984,  and  each 
on  April  30  and 


October  31  until  the  principal  becomes 
payable.  They  will  mature  April  30, 
1986,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954,  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 


currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Standard  time, 
Wednesday,  April  25. 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  April 
24, 1984,  and  received  no  later  than 
Monday,  April  30, 1984. 

3.2.  The  face  amount  of  securities 
bid  for  must  be  stated  on  each  tender. 
The  minimum  bid  is  $5,000.  and  larger 
bids  must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  ar4 
defmed  as  dealers  who  make  primary 
markets  in  Govenunent  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
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Others  are  permitted  to  submit  tenders 
only  for  their  own  account. 

33-    Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
poUtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may 
not  have  entered  into  an  agreement,  or 
.iiake  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
hy  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders,  ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  tlie 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 


accepted  in  an  amoimt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.    Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  tiie  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  April  30, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
inunediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  April  26, 1984.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
April  30, 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 


number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  nimiber  or  an 
employer  identification  number]  is  not 
furnished.  Wlien  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
face  amount  of  securities  allotted,  shall 
at  the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and  tax- 
payer identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington.  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  estabUshed,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
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announcement  of  su<  :h  changes  will  be 
promply  provided. 
Carols  loan  DiiMMi, 
Fiscal  Assistant  Secretkry. 

PH  Doc  at-lllMI  FUcd  4-20-84;  4:aB  pm) 


Internal  Revenu*  S4  irvice 
IIMegatlon  Ontar  No.  11  (Rev.  14)] 

Delegation  Of  AuttK^rlty;  District 
Counsel 

AOENCV:  Internal  Rejenue  Service, 

Treasury. 

action:  Delegation  df  authority. 
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summary:  This  ordef  revises  the  dollar 
limitations  regarding}  authority  to  accept 
offers  in  compromise  and  will  permit 
redelegation  of  Regional  Counsel's 
rejection  authority  t(i  District  Counsel. 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  Ap^il  13, 1984. 
FOB  FURTHER  INFORMATION  CONTACT 
Grant  A.  Newman.  0P:C:0. 1111 
Constitution  Avenue^  N.W.,  Room  7539. 
Washington.  D.C.  20£24.  202-566-4998 
(Not  a  Toll-Free  telephone  number). 
This  dociunent  dof  s  not  meet  the 
criteria  for  significaitt  regulations  set 
forth  in  paragraph  8  t)f  the  Treasury 
directive  appearing  i^  the  Federal 
Register  for  Wednesday.  November  8. 
1978.  ' 

Grant  a  Newnnan,         I 
Director,  Office  of  Field  Operations. 

Order  No.  11  (Rev.  l4) 

Effective  date:  4-13-M 

Authority  To  Acceptor  Reject  Offers  in 
Compromise 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  Nos.  150-25 
and  150-36.  26  CFR  301.7122-1  and  26 
CFR  301.7701-0.  andlTreasury 
Department  Order  No.  150-60  is  hereby 
delegated  as  follows 

1.  Regional  Commissioners  of  Internal 
Revenue  and  Regional  Counsel  are 
delegated  authority,  under  Section  7122 
of  the  Internal  Reveiiue  Code  to  accept 
offers  in  compromist  in  cases  in  which, 
the  unpaid  liability  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  tax]  is  $350,000  or  more.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabikties  arising  under 
laws  relating  to  alcoviol.  tobacco  and 
firearms  taxes.  This  authority  may  not 
be  redelegated.         i 

2.  District  Directots.  Assistant  District 
Directors.  Regional' Counsel.  Regional 
Directors  of  Appeal$,  Chiefs  and 
Associate  Chiefs,  Appeals  Offices,  are 


delegated  authority,  under  Section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  liability  sought  to  be  compromised 
(including  any  interest  penalty, 
additional  amount  or  addition  to  tax]  is 
less  than  250.000,  to  accept  offers 
involving  specific  penalties,  and  to 
reject  offers  in  compromise  regardless  of 
the  amount  of  the  liability  sought  to  be 
compromised.  This  authority  does  not 
pertain  to  offers  in  compromise  of 
liabilities  arising  under  laws  relating  to 
alcohol,  tobacco,  and  firearms  taxes. 
The  authority  delegation  to  District 
Directors  and  Assistant  District 
Directors  may  not  be  redelegated. 
except  that  the  authority  to  reject  offers 
in  compromise  may  be  redelegated.  but 
not  lower  than  to  Division  Chief.  The 
District  Director  in  a  streamlined  district 
may  not  redelegate  this  authority.  The 
authority  delegated  to  Regional  Counsel 
may  not  be  redelegated.  except  that  the 
authority  to  reject  offers  in  compromise 
may  be  redelegated.  but  not  lower  than 
to  District  Counsel.  Regional  Director  of 
Appeals,  Chiefs  and  Associate  Chiefs, 
Appeals  Offices,  may  not  redelegate  this 
authority 

3.  Service  Center  Directors  and 
Assistant  Service  Center  Directors  are 
delegated  authority,  under  Section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise,  limited  to 
penalties  based  solely  on  doubt  as  to 
liability,  in  cases  in  which  the  unpaid 
liability  is  less  than  $250,000,  and  to 
reject  offers  in  compromise,  limited  to 
penalties,  regardless  of  the  amount  of 
the  liabiUty  sought  to  be  compromised. 
This  authority  does  not  pertain  to  offers 
in  compromise  of  habilities  arising 
under  laws  relating  to  alcohol,  tobacco, 
and  firearms  taxes.  This  authority  may 
be  redelegated.  but  not  lower  than  to 
Division  Chief. 

4.  Delegation  Order  No.  11  (Rev.  13). 
effective  March  21, 1962,  is  superseded. 

Approved: 
James  I.  Owens, 
Deputy  Commissioner. 

|FR  Doc  84-11019  Filed  4-ZS-84:  (:4S  un) 
nUJNO  CODE  a30-01-« 


VETERANS  ADMINISTRATION 

Agency  Fonns  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains 


proposed  reinstatements  and  lists  the 
following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
niunber  of  hours  needed  to  fill  out  the 
form:  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (004A2).  Veterans 
Administration.  810  Vermont  Avenue, 
NW.  Washington.  DC.  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW. 
Washington.  DC  20403,  (202)  395-6880. 
DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  April  17. 1984. 
By  direction  of  the  Administrator. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

REINSTATEMENTS 

1.  Department  of  Medicine  and 
Surgery 

2.  Appraisal  of  Applicant 

3.  VA  Form  10-341a 

4.  Reporting  requirement 

5.  Individuals  or  households.  Non- 
profit institutions 

6.  37.200  responses 

7.  9.325  hours 

8.  Not  applicable  ' 

1.  Department  of  Veterans  Benefits 

2.  Disability  Benefits  Questionnaire  . 

3.  VA  Form  29-8313 

4.  On  occasion  , 

5.  Individuals  or  households 
6. 102.000  responses 

7. 15.300  hours 
8.  Not  applicable 


1.  Department  of  Veterans  Benefits 

2.  Supplemental  to  Insurance  Medical 
Application 

3.  VA  Form  29-352a 

4.  On  occasion 

5.  Individuals  or  households 

6.  5.000  responses 

7.  416  hours 

8.  Not  applicable 

(FR  Doc.  8I-10M3  FUwl  4-2»-84: 8:48  am) 
BHJJNQ  CODE  ■320-01-II 
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Sunshine  Act  Meetings 


Fadenl  Ragbtar 
Vol.  49.  No.  80 
Tuesday,  April  24.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putitished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

April  19. 1984. 

TIME  AND  date:  10:00  a.m.,  April  26, 

1984. 

place:  825  North  Capitol  Street.  NE.. 

Room  9306.  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary.  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

?90th  Meeting— April  26,  1984,  Regular 
Meeting  (10:00  a.m.) 

CAP-1:  Project  No.  4627-002.  Albert  R.  and 

Betty  F.  Hunt 
CAP-2:  Project  No.  7297-001.  City  of  Buena 

Park 
CAP-3:  Project  No.  3552-004,  Oakdale 

Irrigation  District  and  South  San  loaquin 

Irrigation  District 
CAP-4:  Project  No.  6311-001.  Western  Hydro 

Electric,  Inc. 
CAP-5:  Project  No.  2893-001.  BSR  Company. 

Ina 
CAP-6:  Project  No.  6954-002,  Hydro  Power 

Development,  Inc. 
CAP-7:  Project  No.  2866-002,  MetropoUtan 

Sanitary  District  of  Greater  Chicago 
CAP-8:  Project  No.  2845-001,  Idaho  Power 

Company 
CAP-*  Project  No.  4770-002,  Wells  River 

Hydro  Associates 
CAP-10: 
Project  No.  3493-003.  Town  of 

Simimersville,  West  Virginia 


Project  No.  8170-000.  Southeastern 

Renewable,  Resources.  Ina 
CAP-ll: 
Project  No.  7010-001.  Xenophon  Enterprises 
Project  No.  7332-OOa  MGH  Power 

Company 
CAP-12: 
Docket  No.  ER82-704-001,  Central 

Louisiana  Electric  Company,  Inc. 
Docket  No.  EL83-&-001.  Cajuan  Electric 

Power  Cooperative,  Inc.  v.  Central 

Louisiana  Electric  Company,  Ina 
CAP-13:  Docket  Nos.  ER84-177-001  and 

ER84-177-002.  Duke  Power  Company 
CAP-14:  Docket  Nos.  ER81-17»-m8  and 

ER81-17g-019  (Phase  I],  Arizona  Public 

Service  Company 
CAP-15:  Docket  Nos.  ER83-138-005 

Cleveland  Electric  Illuninating  company 
CAP-16:  Docket  No.  ER84-305-000,  Puget 

Sound  Power  &  Light  Company 
CAP-17:  Docket  No.  ER84-307-000,  Missouri 

Public  Service  Company 
CAP-18:  Docket  No.  ER81-620-003.  Public 

Service  Company  of  New  Hampshire 
CAP-19:  Docket  No.  ER82-461-000,  Arizona 

Public  Service  Company 
CAP-20:  Docket  Nos.  QFB4-17O-00a  QF84- 

171-OOa  QF84-172-000  and  QF84-173- 

000,  Cogentrix  of  North  Carolina,  Inc. 
CAP-^21:  Docket  Nos.  QF83-320-00a  and 

QF83-321-000,  Rumford  Falls  Power 

Company 
CAP-22:  Docket  No.  ID-2073-000,  Margaret 

M.  Stapleton 
CAP-23:  Docket  No.  ER83-487-000,  South 

Carolina  Electric  It  Gas  Company 
CAP-24:  Docket  Nos.  ER83-41fr-003,  ER84- 

79-001,  ER84-80-001,  ER84-81-001  and 

ER84-188-001,  Kansas  Power  &  Light 

Company 
CAP-25:  Docket  Nos.  ER61-177-000  (Phase 

111)  and  ER82-427-003,  Southern 

California  Edison  Company 
CAP-26:  Project  No.  7467-001,  Southern 

California  Edison  Company 
CAI^7:  Docket  No.  ES84r2fr-000,  Pacific 

Power  &  Light  Company 

Consent  Misscallaneoua  Agenda 

CAM-1:  Docket  No.  RM83-^4-00a 
Application  for  Authority  to  Hold 
Interlocking  positions  requiring  Approval 
Under  Section  305(b)  of  the  Federal 
Power  Act 

CAM-2:  Docket  No.  RM79-9-004, 

Identification  of  State  and  Federal 
lurisdicational  Agendet 

CAM-3:  Docket  No.  RM79-76-210  (Kentucky- 
2),  High-Cost  Gas  Produced  From  Tight 
Formations 

CAM-4:  Docket  No.  RM79-7e-134  (West 
Virginia-2),  High-Cost  Gas  Produced 
From  Tight  Formations 

CAM-6:  Docket  No.  GP83-e-001.  Colorado  oil 
and  Gas  Conservation  Conunission. 
Section  107  NGPA  Determination  Davis 
Drilling.  Inc..  Baughman  Farms  No.  1-5 
well,  et  al,  Colorado  Docket  Nos.  81-781. 
et  al.,  ).D.  Nos.  B2-2217a  et  al. 


CAM-a:  Docket  No.  GP84-4-000.  United  Gas 

Pipeline  Company 
CAM-7:  Omitted 
CAM-8: 

(A)  Docket  No.  GP8»-5S-00a  Northwest 
Central  Pipeline  Corporation 

(B)  Docket  No.  GP84-l-00a  Northwest 
Central  Pipeline  Corporation 

(C)  Docket  No.  CP84-l&-00a  Northwest 
Central  Pipeline  Corporation 

CAM-S:  Docket  No.  RA81-4S-00a  Southland 

Oil  Company /VGS  Corporation 
CAM-10: 

(A)  Docket  No.  RA82-6-O0a  Farmers  Union 
Central  Exchange,  Ina 

(B)  Docket  No.  RA82-6-00a  Farmers  Union 
Central  Exchange,  Inc. 

Consent  Gas  Agenda 

CAG-1:  Docket  No.  RP84-62-00a  Montana- 
Dakota  Utilities  Company 
CAG-2:  Docket  No.  RP84-63-00a  Mississippi 

River  Transmission  Corporation 
CAG-3:  Docket  Nos.  RP83-30-015  and  RPB4- 

51-000.  Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-4:  Docket  Na  TA84-Z-29-aaO  (PGA84- 

2).  Transcontinental  Gas  Pipe  line 

Corporation 
CAG-6:  Docket  No.  TA84-1-53-012  and  013 

(PCA84-1C  and  PGA84-ld],  K  N  Energy. 

Inc. 
CAG-6:  Dodcet  No.  TA84-2-4e-000  (PGA84- 

2).  Kentucky  West  Virginia  Gas 

Company 
CAG-7:  Docket  No.  TA84-2-47-001  (PGA84- 

2).  Mice  Inc 
CAG-8:  Docket  No.  TA84-2-48-000  (PGA84- 

2).  ANR  PipeUne  Company 
CAC-«:  Docket  Na  TA84-2-49— 000  (PGAS4- 

2).  Montana  Dakota  Utilities  Company 
CAG-10:  Docket  No.  TA84-i-50-000  (PGAB4- 

2).  Valley  Gas  Transmission.  Ina 
CAG-11:  Docket  Na  TA84-Z-SZ-000  (PGA84- 

2).  Western  Gas  Interstate  Company 
CAG-12;  Docket  No.  RP84-61-000  (FGAM-2). 

National  Fuel  Gas  Supply  Corporation 
CAG-13:  Docket  No.  TA84-1-26-001  Natural 

Gas  Pipeline  Company  of  America 
CAG-14:  Docket  No.  TA84-1-59-002, 

Northern  Natural  Gas  Company  Division 

of  Intemorth.  Ina 
CAG-iS:  Docket  No.  TA84-1-18-005,  Texas 

Gas  Transmission  Corporation 
CAG-ie:  Docket  No.  TA84-2-33-00a  El  Paso 

Natural  Gas  Company 
CAG-17:  Docket  No.  TA84-2-62-O0a  Pacific 

Offshore  Pipeline  Company 
CAG-18:  Docket  Na  TA84-2-42-00a 

Transwestern  Pipeline  Company 
CAG-19:  Docket  No.  RP8a-136-00a  Southern 

Natural  Gas  Company 
CAG-20:  Docket  No.  RP81-49-011.  Nahiral 

Gas  Pipeline  Company  of  America 
CAG-21:  Docket  Nos.  TA82-2-3»-00a  and 

TA83-l-^3-000  (AffiUated  Entities).  El 

Paso  Natural  Gas  Company 
CAG-22:  Docket  No.  RPB3-60-OOO,  High 

Island  Offshore  System 
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CAG-Z3:  Docket  No.  RflB»-27-an.  ANR 

Pipeline  Company  ; 
CAG-24:  Docket  No«.  R|>82-e7-000.  RP82-1»- 
007.  RP83-63-003  a^d  RP83-105-002. 
National  Fuel  Gas  iupply  Corporation 
CAG-2S:  Docket  No.  S'm4-^12-00a 

Consumers  Power  Company 
CAG-26: 
Docket  No.  Rl76-31-qw,  Tenneco  Oil 
Company  (Operatot'),  et  aL  (Agent  For 
TEMA  CMl  Compaiw  and  Ashland  Oil 
Inc.)  ' 

Docket  No*.  RI80-13-001  and  002 
(Consolidated),  Amoco  Production 
Company  I 

CAG-27:  Docket  Nos.  1974-188-031  and  RITS- 
21-02a  Independent  Oil  k  Gas 
Association  of  We«t  Virginia 
CAG-28: 
Docket  No.  CI73-845hOOZ,  Cities  Servioe  Oil 

a  Gas  Corporation 
Docket  No.  CIS4-2O2^O01,  Phillips  Oil 

Company 
Docket  No.  084-203^.  Phillips  OO 

Company  ' 

Docket  No.  CS66-107-002,  Hamon  Oil 
Company  Qake  L  Hamon) 
CAG-29: 
Docket  No.  CS84-14-  )03.  Coalinga 

Corporation 
Docket  Na  CI84-46-(  02,  Benedum  Trees 
Oil  Company 
CAG-aO:  Omitted 
CAG-31: 
Docket  No.  073-454-  OOa  Texas  Production 

Company 
Docket  No.  CI73-455-  000.  Pinto.  Inc. 
Docket  No.  073-4564000.  ECEE,  Inc 
CAG-32: 
Docket  No.  O83-28»^013.  015  and  OlS, 

Tenneco  Oil  Company,  et  al. 
Docket  Nos.  RPB3-llr019, 02a  and  CPsa- 
428-001  and  015.  Transcontinental  Gas 
Pipe  Line  Corporation,  et  al. 
Docket  Nos.  CP83-5ae-005  and  006. 
Tennessee  Gas  Pipeline  Company 
Docket  Nos.  CP83-452-007  and  008. 

Columbia  Gas  Transmission  Company 
Docket  No.  CP83-333-000  and  003,  et  aL, 
Panmark  Gas  Company,  et  al. 
CAG-33:  Docket  No.  CP83-52O-002, 
Transcontinental  Cas  Pipe  Line 
Corporation  I 

CAG-34:  Docket  Nos.  CP82-125-000.  001.  002 
and  005,  CP82-385*001,  Tranacontinental 
Gas  Pipe  Line  Corporation 
CAG-35:  Docket  No.  Cp75-104-032,  High 

Island  Offshore  Sjwtem 
CAG-36:  Docket  No.  CP84-100-O00.  Kentucky 

West  Virginia  Conipany 
CAG-37:  Docket  No.  CP  84-148-000,  Valero 

Interstate  Transmission  Company 
CAG-38:  Docket  No.  CP84-23-000.  Tennessee 
Gas  Pipeline  Company,  A  Division  of 
Tenneco  Inc.  ; 

CAG-39:  Docket  No.  TA84-l-46-O0a 

Kentucky-West  Vtginia  Gas  Company 
CAG-4a  Docket  Nos.  tP82-5fr-004.  RP76-e2- 
000.  RP80-78-000,  TA82-2-28-000,  TA83- 
1-28-000,  TA8»-2-p8-000  and  TAe3-2- 
28-005,  Panhandle  Eastern  Pipe  Line 
Company 

/.  Licensed  Project  Ma  ten 

CAG-P-1: 
Project  Nos.  3524-OOft.  002  and  004. 
Western  Water  Pqwer,  Inc. 


Project  No.  3950-001,  Energencics  Systems, 

Inc. 
Project  No.  4399-001,  Yuma  County  Water 

Users  Association 
Project  Nos.  4411-001  and  002,  city  of 

McFarlond,  Calif omia 
Project  No.  4420-001,  Imperial  Irrigation 

DialricI 
P-2: 
Project  No.  3654-001,  Pacific  Hydro,  Inc. 

and  city  of  Tenina  Washington 
Project  Nos.  4441-001  and  002,  Pacific 

Power  and  Light  Company 
Project  No.  4702-000,  city  of  Centralia, 

Wellington 
P-3: 
Project  No.  3749-000,  Mitex.  Inc. 
Project  Na  4210-OOa  Energenics  Systems. 

Ina 
Project  No.  5006-000.  Central  Montana 

Electric  Generation  and  Transmission 

Cooperative,  Inc. 

Power  Agenda 

//.  Electric  Rale  Matters 

ER-1:  Dodcet  No.  ER84-232-001,  Arizona 

Public  Service  Company 
ER-1:  Docket  No.  QF83-44O-00a  Abbott 

Energy.  Inc. 
ER-3:  Omitted 

KfiaoriUneous  Agenda 

M-1:  Reserved 
M-2:  Reserved 
M-3:  Docket  No.  RM83-1-000,  Rules  of 

Practice  and  Procedure:  Reconsideration 

of  Initial  Decisions 
Mr-*:  Docket  Nos.  RM8»-25-«)0.  RM79-65- 

000.  RM79-32-000  and  RM78-17-00a 

Clarification  of  the  Rules  of  Practice  and 

Procedures;  Establishment  of  Final 

Adjustment  Procedures  and  Rules  on 

NGPA  Interpretations 
M-5:  Docket  No.  RM84-12-00a  Revisions  to 

PGA  and  Refund  Regulations 
M-6:  Docket  No.  RM64-6-000.  Refunds 

Resulting  From  Btu  Measurement 

Adjustments 
M-7  (A): 
Docket  No.  GP80-24-000.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  GP80-11-000.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  GPeO-15-000.  Michigan 

Wisconsin  Pipe  Line  Company 
Docket  No.  GP8O-23-00a  Texas  Gas 

Transmission  Corporation 
Docket  No.  GPSO-16-000,  Mid-Louisiana 

Gas  Company 
Dodret  No.  GPHMT-eeO,  KGssissippi  River 

TransmiseJon  Corporation 
Docket  No.  GP8O-5-000,  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  GP80-19-000.  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  GP8O-33-O0a  South  Texas 

Natural  Gas  Company 
Docket  No.  GP8O-2O-000,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  GP80-22-000,  Texas  Gas 

Pipeline  Corporation 
Docket  No.  GPM)-25-000,  Transwestem 

Pipeline  Company 
Dodcet  No.  GP80-2&-000,  Trunkline  Gaa 

Company 
Docket  No.  GP80-41-OO1.  United  Gas  Pipe 

Line  Company 


Docket  No.  CFeo-42-000,  Sea  Robin 

Pipeline  Company 
Docket  No.  GP80-36-000,  Northwest 

Pipeline  Company 
Docket  No.  GP80-32-000.  Montana-Dakota 

Utilities  Company 
Docket  No.  GP80-21-OOa  Texas  Eastern 

Transmission  Corporation 
Docket  No.  GP8O-6-4X)0,  Arkansas 

Louisiana  Gas  Company 
Docket  No.  GP80-28-000,  Cimarron 

Transmission  Company 
Docket  No.  GP8O-31-00a  Cities  Service 

Gas  Company 
Docket  No.  GP80-8-000.  Colorado 

Interstate  Gas  Company 
Docket  No.  GP80-45-00a  Eastern  Shore 

Natural  Gas  Company 
Docket  No.  GP80-40-000,  El  Paso  Natiiral 

Gas  Company 
Docket  No.  GP8O-2»-O0a  Florida  Gas 

Transmission  Company 
Docket  No.  GP80-13-000,  Kansas-Nebraska 

Natural  Gas  Company 
Docket  No.  GP8O-3O-00O.  Mountain  Fuel 

Supply  Company 
M-7  (B):  Docket  No.  GP80-23-000.  Texas  Gas 

Transmission  Corporation 

M-r  IQ: 

Docket  No.  GP80-15-000,  Michigan- 
Wisconsin  Pipe  Line  Company 

Docket  No.  GP80-24-000,  Transcontinental 
Gas  Pipe  Line  Corporation 

Docket  No.  GP80-29-000,  Florida  Gas 
Transmission  Company 

Docket  No.  GP8O-M-00a  United  Gas  Pipe 
Line  Company 
M-7  (D):  Docket  No.  GP80-19-000,  Panhandle 

Eastern  Pipeline  Company 
M-7  (E):  Docket  Nos.  GP80-41-002,  003, 004, 
005.  006.  007,  008,  009.  010,  Oil,  012,  013. 
014.  015,  016,  017.  018,  019.  020,  022,  024, 
027  and  028,  United  Gas  Pipeline 
Company 

M-7  (F):  Docket  No.  GP80-24-001, 
Transcontinental  Gas  Pipe  Line 
Corporation 

Gaa  Agenda 

/.  Pipeline  Rate  Matters 

KP-1:  Docket  No.  TAB4-1-28-003.  Panhandle 

Eastern  Pipe  Line  Company 
RP-2:  Docket  Nos.  ST82-319-003  and  OSI. 

CP82-361-003  and  004,  Tennessee  Gas 

Pipeline  Company 
RP-3:  Omitted 

RP-4:  Docket  Nos.  RP80-102-005  and  RP81- 
86-002  (Zoning  and  Cost  Oassification), 
Southern  Natural  Gas  Company 

RP-5:  Docket  No.  RP78-78-001  (Abandoned 
Projects),  Natural  Gas  Pipeline  of 
America 

RP-e:  Omitted 

//.  Producer  Matters 

O-l.  Docket  No.  RI77-32-003.  Disputed  Zone 
Offshore  Louisiana 
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///.  Pipeline  Certificate  Matters 
CP-1:  Omitted 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-11054  Filed  4-20-84: 10-.S1  un| 
BHJJNQ  CODE  trir-OI-M 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 
April  30, 1984. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computer 
equipment  within  the  Federal  Reserve  System 
for  contingency  planning. 


2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  20. 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc  84-11128  FUed  4-20-84;  3:53  pml 
BtLUNQ  CODE  <310-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  18, 1984. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

Apiil  25. 1984. 


place:  Room  600. 1730  K  Street.  NW.. 
Washington.  D.C. 

status:  OPEN. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor,  ex  rel.  Roy  Logan  v. 
Bright  Coal  Company,  Inc.,  and  Jack  Collins. 
Docket  No.  KENT  81-162-0.  (ksues  include 
whether  the  administrative  law  judge  erred  in 
concluding  that  the  Secretary  would  be 
required  to  disclose  to  the  respondents 
certain  investigating  material.) 

CONTACT  PERSON  FOR  MOfK 
information:  Jean  Ellen  (202)  653-5632. 
Jean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc  84-liaai  FU«1 4-»44: 2a  inl 
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Tuesday 
April  24,  1984 


Part  II 


Department  of 
Health  and  Human 
Services 

National  Institutes  of  Health 

Recombinant  DNA  Advisory  Committee 
Meeting;  Notice 

Recombinant  DNA  Researcli;  Proposed 
Actions  Under  Guidelines;  Notice 
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DEPARTMENT  OF  KALTH  AND 
HUMAN  SERVICES  { 

National  Institutes  ^f  Health 

RecomMnant  DNA  Advisory 
Committee;  Meetinf^ 

Pursuant  to  Pub.  U  92-463,  notice  is 
hereby  given  of  a  maeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Building  3lC,  Conference  Room  6,  9000 
Rockville  Pike.  Bethisda.  Maryland 
20205.  on  June  1. 1984  from  9:00  a.m.  to 
adjournment  at  approximately  5:00  p.m. 
This  meeting  will  be  open  to  the  public 
on  June  1  from  9:00  a  .m.  to 
approximately  3:30  p.m.  to  discuss: 

Report  of  the  Wor  cing  Group  on 
Release  into  the  Environment; 

CuideUnes  for  sub  mission  of 
proposals  to  Plant  Working  Group 
and  RAC; 

Amendment  of  Gu  idelines: 

Consideration  of « xperiments 
requiring  review  by  RAC;  and 

Other  matters  to  b  e  considered  by  the 
Conunittee. 

Attendance  by  th«  public  in  the  open 
portion  of  the  meetii  g  will  be  limited  to 
space  available.  Mei  nbers  of  the  pubHc 
wishing  to  speak  at  he  meeting  may  be 
given  such  opportun  ty  at  the  discretion 
of  the  chairman. 

In  accordance  wit  i  provisions  set 
forth  in  Section  5521  (c)(4).  Title  5,  U.S. 
Code  and  Section  IC  (d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  o^e  hour  and  a  half 
for  the  review,  discijssion.  and 
evaluation  of  two  pnoposals  from 
commercial  concerne  for  field  testing  of 
recombinant  organisms.  It  is  anticipated 
that  this  will  occur  ^om  approximately 
3:30  p.m.  to  5:00  p.mj  on  June  1.  The 
proposals  and  the  discussion  could 
reveal  confidential  rade  secrets  or 
conmiercial  property  such  as  patentable 
material.  1 

Dr.  William  J.  Gaptland,  Jr.,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee.  Nationa  I  Institutes  of 
Health.  Building  Sl.JRoom  3310. 
telephone  (301)  496-16051.  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committed  members,  and 
substantive  prograi^  information.  A 
summary  of  the  meeting  will  be 
available  at  a  late  date. 

Dated:  April  10. 19&  I. 
Betty  ].  B«veridge. 

Committee  Managemt  nt  Officer,  NIH. 

OMB'i  "Mandatory  llnformation 
Requirements  for  Federal  Assistance  Program 
AnnouncemenU"  (45  fH  39592)  requires  a 
statement  concerning  the  ofTicial  government 
programs  contained  ii)  the  Catalog  of  Fedeal 
Domestic  Assistance.  {Normally  NIH  lists  in 


its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
heen  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  whether  individual  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

(FR.  Doc.  S4-10e88  Filed  4-23-84:  8:4S  am)  * 
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Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health. 
PHS.  DHHS. 

action:  Notice  of  proposed  actions 
under  NIH  guidelines  for  research 
involving  recombinant  DNA  molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  guidelines  for  research  involving 
recombinant  DNA  molecules.  Interested 
parties  are  invited  to  submit  comments 
concerning  these  proposals.  After 
consideration  of  these  proposals  and 
comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
meeting  on  June  1. 1984.  the  Director  of 
the  National  Institute  of  Allergy  and 
Infectious  Diseases  will  issue  decisions 
on  these  proposals  in  accord  with  the 
guidelines. 

date:  Conunents  must  be  received  by 
May  24. 1984. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Office  of  Recombinant 
DNA  Activities.  Building  31,  Room  3B10, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  All  conunents  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.  Comments  received 
by  close  of  business  May  29. 1984.  will 
be  reproduced  and  distributed  to  the 
RAC  for  considerations  at  its  June  1, 
1984.  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  and  Elizabeth 
Milewski.  Office  of  Recombinant  DNA 
Activities.  National  Institutes  of  Health, 


Bethesda.  Maryland  20205.  (301)  496- 

6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  actions  under  the 
guidelines  for  research  involving 
recombinant  DNA  molecules. 

I.  Proposed  Amendment  of  Procedures 
for  Scale-Up  of  Organisms  Listed  in 
Appendix  C 

In  May  1983.  Dr.  Irving  S.  Johnson  of 
Eli  Lilly  and  Company  proposed  that 
procedures  be  modified  for  experiments 
involving  more  than  10  liters  of  culture 
of  "exempt"  organisms  listed  in 
Appendix  C  of  the  NIH  guidelines  for 
research  involving  recombinant  DNA 
molecules.  In  September  1983.  Dr.  Max 
Marsh  of  Lilly  Research  Laboratories 
offered  an  alternate  modification  of 
Appendix  C  and  requested  it  be  referred 
to  the  RAC  Large-Scale  Review  Working 
Group.  The  proposals  were  reviewed  by 
the  RAC  at  its  September  19, 1983. 
meeting  tmd  referred  to  the  Large-Scale 
Review  Working  Group.  The  RAC 
Large-Scale  Review  Working  Group  met 
on  February  7. 1984.  After  evaluating 
data  and  discussing  the  issues,  the 
Large-Scale  Review  Working  Group 
proposed  the  following  modifications  to 
the  guidelines: 

1.  In  Appendix  K-II-D  of  Appendix  K- 
II,  PI-LS  Level,  the  word  "minimize" 
would  be  substituted  for  "prevent." 
Appendix  K-II-D  would  read  as  follows: 

Appendix  K-II-D.  Exhaust  gases  removed 
from  a  closed  system  or  other  primary 
containment  shall  be  treated  by  filters  which 
have  efficiencies  equivalent  to  HEPA  filters 
or  by  other  equivalent  procedures  (e.g., 
incineration]  to  minimize  the  release  of 
viable  organisms  containing  recombinant 
DNA  molecules  to  the  environment. 

2.  The  secortd  paragraph  of  Appendix 
C-II,  Experiments  Involving  E.  coli  K-12 
Host-Vector  Systems:  Appendix  C-III, 
Experiments  Involving  Saccharomyces 
cerevisiae  Host-  Vector  Systems;  and 
Appendix  C-IV.  Experiments  Involving 
Bacillus  subtJlis  Host- Vector  Systems: 
would  be  modified  to  read  as  follows: 

For  these  exempt  laboratory  experiments, 
PI  physical  containment  conditions  are 
recommended. 

3.  A  paragraph  would  be  added 
following  the  second  paragraph  of 
Appendix  C-II.  Appendix  C-III.  and 
Appendix  C-IV.  That  paragraph  would 
read  as  follows: 

For  large-scale  fermentation  experiments 
Pl-LS  physical  containment  conditions  are 
recommended.  However,  following  review  by 
the  IBC  of  appropriate  data  for  a  particular 
host-vector  system,  some  latitude  in  the 
application  of  Pl-LS  requirements  as  outlined 
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in  ApBpndix  K-O-A  through  K-Q-F  is 
permitted. 

4.  A  reference  to  Appendix  C  would 
be  added  to  the  fourth  sentence  of 
Appendix  K-I,  Selection  of  Physical 
Containment  Levels.  That  sentence 
would  read  as  follows: 

The  Pl-LS  level  of  physical  containment  is 
required  for  large-scale  research  or 
production  of  viable  organisms  containing 
recombinant  DNA  molecules  which  require 
PI  containment  at  the  laboratory  scale  (See 
Appendix  C). 

As  a  possible  substitute,  NTH  staff 
proposes  the  following  alternate 
modification  of  Appendix  K-L  Selection 
of  Physical  Containment  Levels.  The 
folLwing  sentence  would  be  added 
following  the  fourth  sentence  of 
Appendix  K-I,  Selection  of  Physical 
Containment  Levels: 

(The  Pl-LS  level  of  physical  containment  is 
recommended  for  large-scale  research  or 
production  of  viable  organisms  for  which  Pi 
is  recommended  at  the  laboratory  scale  such 
as  those  described  in  Appendix  C). 

II.  Proposal  to  Clone  Shiga-Like  Toxin 
Gene  From  E.  coli 

Dr.  Ahson  O'Brien  of  the  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS)  in  collaboration  with 
Dr.  Randall  Holmes  (USUHS)  proposes 
to  clone  in  Escherichia  coli  K-12  the 
structural  gene  of  the  Shiga-like  toxin  of 
E.  coli.  Shiga-like  toxin  has  activity 
similar  to  ti^e  activity  of  Shigella 
dysenteriae  toxin. 

In  a  first  submission  in  September 
1982,  the  investigators  proposed  to  clone 
the  Shiga-like  toxin  gene  in  E.  coli  EKl 
host-vector  systems  using  plasmid, 
cosmid,  ortambda  cloning  vectors.  In 
support  of  their  proposal,  Drs,  O'Brien 
and  Holmes  offered  the  following 
arguments: 

1.  Clinical  isolates  of  E.  coli  have 
already  been  demonstrated  to  elaborate 
large  amounts  of  toxin  indistinguishable 
from  that  produced  by  Shigella 
dysenteriae  1  (Shiga).  Therefore,  the 
genes  for  Shiga-like  toxin  production  are 
present  in  the  E.  coli  gene  pool  found  in 
nature. 

2.  Human  volunteers  fed  large 
numbers  of  Shigella  dysenteriae  1 
organisms  that  produced  Shiga  toxin  but 
could  not  colonize  the  bowel  did  not 
become  ill.  Therefore,  any  accidentia! 
ingestion  of  the  organism  to  be 
manufactiu«d,  a  toxin-producing  E.  coli 
K-12  strain  that  cannot  colonize  the 
human  intestinal  tract,  would  pose  little 
hazard  to  man. 

3.  Purification  of  Shiga  toxin  in 
several  laboratories  and  E.  coli  Shiga- 
like  toxin  in  the  investigators'  laboratory 
has  not  identified  any  excessive  risk 


from  the  aerosolization  of  toxin  that 
probably  occurs  during  the  process  of 
toxin  preparation.  In  one  laboratory, 
toxin  was  isolated  from  500  liters  of 
culture  with  only  Pi  physical 
containment. 

4.  Shiga  toxin  is  a  potent  cytotoxin  for 
a  subline  of  HeLa  cells  (a  human 
cervical  carcinoma  tissue  culture  cell 
line),  but  the  toxin  has  no  effect  on 
many  other  human,  monkey,  and  rodent 
tissue  cultiu^  cells.  Therefore,  the  toxin 
is  quite  cell-type  specific,  and  this 
limited  spectnun  of  activity  suggests 
that  it  would  be  non-toxic  for  most  cells 
in  the  human  body. 

5.  Contrary  to  the  old  literature,  Shiga 
toxin  is  not  a  neurotoxin.  By  1955,  it  was 
established  that  the  paralysis  observed 
in  rabbits  and  mice  (but  not  monkeys, 
guinea  pigs,  hamsters,  or  rats)  when 
toxin  is  given  intravenously  is  a 
reflection  of  the  effect  of  toxin  on  the 
endothelium  of  small  blood  vessels,  not 
a  direct  effect  on  nerve  cells. 

The  request  was  summarized  in  the 
Federal  Register  of  September  22, 1982 
(47  PR  41924).  The  RAC  discussed  the 
request  submitted  by  Dr.  O'Brien  at  the 
October  25, 1982.  meeting.  The 
committee  by  a  vote  of  twelve  in  favor, 
none  opposed,  and  one  abstention, 
recommended  that  the  initial 
experiments  be  performed  under  P4  -♦- 
EKl  containment  conditions.  The  NIH 
accepted  the  RAC  reconunendation  that 
P4  +  EKl  containment  is  adequate  to 
contain  safely  the  experiments  proposed 
by  Drs.  O'Brien  and  Holmes  and 
appropriate  language  was  added  to 
Appendix  P  of  the  Guidelines. 

In  December  1983,  Drs.  O'Brien  and 
Holmes  requested  reconsideration  of 
containment  levels  in  veiw  of 
information  which  had  recently  become 
available.  The  requested  approval  at  the 
P2  level  of  physical  containment  for  the 
following  reasons: 

1.  Epidemiology  studies  have  been 
performed  on  over  150  £.  coli  strains 
isolated  bvm  human  and  animal  stools. 
These  studies  have  shown  that  the 
majority  (80%)  of  the  strains  made 
detectable  levels  of  Shiga-like  toxin. 
Moreover,  four  of  four  substrains  of  the 
well-characterized  bactpriuni  E.  coli  K- 
12  were  shown  to  make  low  levels  of  the 
toxin.  Thus,  cloning  of  the  Shiga-like 
toxin  gene  from  clinical  isolates  of  E. 
coli  into  laboratory  strains  of  £.  coli  K- 
12  will  not  involve  the  introduction  of  a 
"foreign"  toxin  into  the  organism. 

2.  Production  of  low  levels  of  Shiga- 
like  toxin  was  observed  in  2  of  15 
normal  human  gut  flora  E  coli  strains 
from  asymptomatic  infants. 

3.  Strains  of  Vibrio  cholerae  and 
Vibrio  parahaemolyticus  were  tested 
and  shown  to  produce  Shiga-Uke  toxin: 


Thus,  the  gene(8)  for  Shiga-like  toxin  are 
present  in  natiu-ally  occurring  isolates  of 
the  family  Vibrionaceae  and  not 
restricted  to  the  Enterobacteriaceae.  In 
volunteer  studies,  some  of  the  strains  of 
V.  cholerae  that  produce  Shiga-lie  toxin 
did  not  cause  disease.  Therefore,  the 
ability  to  produce  Shiga-like  toxin  is  not 
equivalent  with  virulence  in  humans 
challenged  by  the  oral  route. 

4.  Phages  from  two  clinical  isolates  of 
E.  coli  have  been  shown  to  control  high- 
level  production  of  Shiga-like  toxin  in  E. 
coli  K-12  host  strains  by  phage 
conversion.  Thus,  either  the  structural 
gene(s)  for  the  Shiga-like  toxin  or 
regulatory  genes  that  control  high-level 
production  of  the  toxin  are  present  on 
wild-type  phages  from  clinical  isolates 
of  £.  coli.  In  this  sense,  "cloning"  of 
genes  that  affect  production  of  Shiga- 
like  toxin  onto  phage  genomes  has 
already  occurred  in  nature. 

In  additon,  the  U.S.  Cholera  Panel  of 
the  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID) 
recommended  that  NIH  reconsider  the 
ban: 

*  *  *  on  Shiga  toxin  cloning  experiments 
in  containment  facilities  other  than  P4.  This 
strict  requirement  will  prevent  most 
laboratories  from  deleting  the  Shiga  gene 
from  candidate  V.  cholerae  and  ETEC 
vaccine  strains.  Shiga  tcxin  is  now  found  in 
many  nonpathogenic  E.  coli,  including  the 
common  vector  host,  £.  coli  K-12. 

The  proposal  was  published  in  the 
January  5, 1984,  Federal  Register  (49  FR 
696).  liie  RAC  reviewed  the  proposal  of 
Drs.  O'Brien  and  Holmes  at  the 
February  6, 1984,  meeting.  By  a  vote  of 
nine  in  favor,  five  opposed  and  four 
abstentions,  the  RAC  recommended  that 
Drs.  O'Brien  and  Holmes  and  coworkers 
be  allowed  to  proceed  with  cloning  the 
gene  for  Shiga-like  toxin  under  P2 
physical  containment  conditions  in  £ 
coli  K-12,  restricted  to  using  EK2 
plasmid  vectors,  commencing  first  with 
the  use  of  pBR325  and  pBR322,  and 
proceeding  to  other  EK2  plasmid  vectors 
only  if  those  are  unsatisfactory. 

By  a  vote  of  eight  in  favor,  four 
opposed,  and  five  abstentions,  the  RAC 
passed  the  same  motion  but  with  the 
names  of  the  investigators  deleted  from 
the  motion. 

It  has  been  the  practice  of  NIH  not  to 
accept  RAC  recommendations  that  do 
not  indicate  a  clear  concensus. 
Accordingly,  NIH  did  not  accept  the 
RAC  recommendations  offered  at  the 
February  6, 1964,  meeting.  The 
investigators  have  approval,  however,  to 
conduct  these  experiments  at  the  P4 
level  of  containment  under  their 
previous  permission  which  appears  in 
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the  Guidelines  (48  Ft  24569)  under 
Appendix  F-IV-H.    ! 

In  a  letter  dated  AJ)ril  4. 1984,  Drs. 
O'Brien  and  Holmesjhave  now  asked 
the  RAC  to  address  the  following 
specific  issues: 

1.  That  the  containment  conditions 
required  for  cloning  of  the  intact 
strutural  gene(8)  for  Shiga-like  toxin  of 
E.  coll  into  E.  coli  K-1-12  be  reduced  from 
P4  +  EKltoP3  +Eltl. 

2.  If  the  investigatbrs  are  successful  in 
cloning  the  structural  gene(9)  for  Shiga- 
like  toxin  and  if  they  can  document  that 
the  amount  of  toxin  toroduced  by  the 
clones  is  no  greater  Ihan  the  amount 
made  by  highly  toxifiogenic  clinical 
isolates  of  E.  coli  (i.e..  approximately  10' 
50%  cytotoxic  dosea/mg  protein  in  cell 
lysates  and  10*  50%  cytotoxic  doses/ml 
in  culture  supemat^ts  when  bacteria 
are  grown  in  iron-df  pleted  glucose 
syncase  media),  they  request  permission 
to  remove  such  cloqes  from  the  original 
containment  conditions  and  to  perform 
subsequent  work  with  them  under  PI  + 
Kl  conditions. 

3.  If  they  can  identify  nontoxinogenic 
fragments  of  the  structural  gene(9)  for 
Shiga-like  toxin,  th0  investigators  - 
request  permission  {to: 

a.  Remove  any  sijch  cloned  nontoxic 
fragments  (generated  during  the  search 
for  clones  that  contain  intact  toxin 
structural  genes)  fr<)m  the  original 
containment  conditions  to  work  with 
them  under  Pl  -V  ElCl  conditions;  and 

b.  Directly  clone  any  such  nontoxic 
fragments  into  E.  coli  K-12  under  PI  -H 
EKl  conditions. 

4.  If  the  structural  gene  for  Shiga-like 
toxin  is  shown  to  be  present  in  a 
specific  bacteriophage  genome  and  its 
physical  location  is  determined,  then 
they  request  permission  to: 

a.  Remove  from  fhe  original 
contaiiunent  conditions  any  clones  of 
fragments  of  phaga  genome  (generated 
during  the  process  {of  obtaining  cloned 
toxin  structural  ge^es)  that  do  not 
correspond  to  toxio  structural  genes  and 
to  work  with  them  under  Pl  +  EKl 
conditions;  and      . 

b.  Directly  clona  any  fragments  of  the 
phage  genome  that  do  not  correspond  to 
toxin  structural  geties  into  E.  coli  K-12 
under  Pl  -t-  EKl  conditions. 

5.  If  in  future  experiments  the 
investigators  can  isolate  nontoxinogenic 
alleles  of  the  strudtural  gene(s)  for 
Shiga-like  toxin  b|  transposonmediated 
mutagenesis  (inseftional  inactivation)  or 
by  chemical  mutagenesis,  they  request 
permission  to  cloqie  these 
nontoxinogenic  alleles  of  the  toxin 
structural  gene(s)  into  E.  coli  K-12  under 
Pl  -f  EKl  conditions. 

Dr.  O'Brien  andi  coworkers  have 
supplied  additional  data  in  support  of 


these  requests  which  are  available  from 
ORDA. 

m.  Proposed  Guidelines  for  Submission 
Under  Appendix  L 

Appendix  L  of  the  Guidelines 
specifies  conditions  under  which  certain 
plants  may  be  approved  for  "release 
into  the  environment"  including  field 
tests.  Experiments  in  this  category 
cannot  be  initiated  without  submission 
of  relevant  information  on  the  proposed 
experiments  to  NIH.  review  by  the  RAC 
Plant  Working  Group,  and  specific 
approval  by  NIH. 

A  RAC  Working  Group  has  now 
prepared  draft  submission  guidelines  for 
individuals  preparing  proposals  imder 
Appendix  L  of  the  Guidelines.  This 
proposed  guidance  is  as  follows; 

Items  for  Coasidflratioo  to  Im  Included  in 
PropoMi  Submissions  Under  Appendix  L 

These  annotated  items  were  presented  for 
consideration  by  prospective  proposal 
submitters  to  facilitate  the  process  of 
approval.  The  Working  Group  has  found  that 
the  proposals  so  far  submitted  for  their 
consideration  have  omitted  information  that 
is  considered  minimal  and  essential  for  their 
approval.  Basically,  the  group  would  like  to 
see  detailed  objectives,  materials,  and 
methods,  including  methodology  for 
monitoring  the  experinjents,  and  expected 
results.  At  a  minimum  summary  data  should 
be  submitted  to  support  the  proposal.  A 
check  list  of  detailed  requirements  should 
include,  but  is  not  limited  to: 

A.  Description  of  Plant  Materials. 

1.  Give  common  and  scientific  names  of 
plants  and  cultivars,  if  appropriate.  "Tomato 
plants  will  be  inoculated"  is  insufficient. 

2.  If  appropriate,  give  data  or  information 
on  the  relative  homogeneity  of  the  plant 
cultivar,  and  specific  genetic  markers  the 
cultivar  is  known  to  possess. 

B.  Vectors  and  Method  of  Introduction. 

1.  Describe  the  cloned  DNA  segment  and 
its  expression  in  the  new  host. 

2.  Give  the  method(s)  by  which  the 
proposed  DNA  vector  will  be  or  has  been 
constructed.  Diagrams  are  very  helpful  and 
may  be  necessary  for  adequate 
understanding  of  the  construct.  Explain  the 
advantages  (and  disadvantagets).  if 
appropriate)  of  your  vectors,  if  other 
candidate  vectors  could  be  considered. 

3.  If  microorganisms  are  used  to  introduce 
vectors  or  are  vectors  themselves,  indicate 
how  they  compare  with  wild-type  strains.  If 
disabled  pathogens  are  used  to  transmit  the 
vector,  indicate  measures  that  will  most 
likely  prevent  these  microorganisms  from 
regaining  or  acquiring  pathogenic  potential.  If 
the  vector  is  likely  to  survive  independently 
of  the  hosts,  refer  to  this  possibility,  and 
provide  any  available  data  to  assess  the 
probability  of  such  transfer  to  likely 
organisms. 

4.  If  microorganisms  are  used  to  introduce 
vectors,  the  assessment  of  subsequent 
absence  of  the  microorganisms  should  be 
specified.  Indicate  the  means  of  strain 
identification  and  retrieval. 


C.  Characteristics  and  Monitoring  ot 
Plants. 

1.  Provide  data  from  greenhouse  and/or 
growth  chamber  studies  under  simulated  field 
conditions  to  support  prospective  field 
studies.  Data  should  include  morphological 
data  for  at  least  two  generations  of  plants. 

Specify  plant  monitoring  procedures; 
frequency;  types  of  data  to  be  obtained, 
including  leaf,  seed,  fruit,  or  root 
characteristics. 

2.  Provide  data  for  field  plot  design  on  the 
following: 

a.  Total  area; 

b.  Location:  where,  how  many; 

c.  Plot  design:  replication,  row  spacing, 
planting,  border  rows,  etc.; 

d.  Name  cultivar(8).  if  appropriate; 

e.  Specify  plant  monitoring  procedures: 
frequency;  types  of  data  to  be  obtained, 
including  leaf,  seed,  fruit,  or  root 
characteristics;  abnormalities,  such  as 
disease:  insect  population  monitoring; 
collection  of  meteorological  data,  etc.;  types 
of  data  to  be  sought,  such  as  yield,  resistance 
to  stress,  lodging,  etc.; 

f.  specify  monitoring  of  the  vector  and/or 
introduced  DNA;  and 

g.  specify  access  and  security  measures. 

IV.  Request  To  Field  Test  Genetically 
Engineered  Plants 

Cetus  Madison  Corporation  requests 
permission  to  field  test  genetically 
engineered  plants  that  have  expressed 
disease  resistance  under  greenhouse 
and  growth  chamber  environments.  This 
proposal  will  be  reviewed  in  the  portion 
of  the  RAC  meeting  closed  to  the  public 
because  it  contains  trade  secrets  (the 
processes  for  construction  and  testing  of 
the  organisms  containing  recombinant 
DNA)  and/or  commercially  valuable 
information  (the  particular  plants 
involved,  the  timing  and  location  of  the 
experiments  and  the  details  of  how  the 
experiments  would  be  conducted  and 
monitored)  the  disclosure  of  which 
cause  Cetus  Madison  Corporation 
substantial  competitive  harm. 

V.  Request  to  Field  Test  Genetically     ' 
Engineered  Microorganisms 

Advanced  Genetic  Sciences,  Inc..  of 
Greenwich.  Connecticut,  requests 
approval  to  field  test  genetically 
engineered  Pseudomonas  strains.  The 
main  body  of  the  proposal  is  available 
from  ORDA  and  will  be  reviewed  in  a 
portion  of  the  meeting  open  to  the 
public.  This  portion  of  the  proposal 
includes  information  on  bacterial  ice 
nucleation  and  frost  damage,  cloning  of 
ice  nucleation  genes,  general 
information  on  construction  of  deletion 
mutants,  biology  of  Pseudomonas 
syringae,  identification  of  released 
strains,  rationale  for  field  trials,  design 
of  field  trails,  crops  to  be  tested, 
biosafety  considerations,  diiration. 
names  of  involved  scientists,  locations. 
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facilities,  experience,  precautions, 
emergency  plan  and  references. 
Appendices  to  the  proposal  will  be 
reviewed  in  the  portion  of  the  RAC 
meeting  closed  to  the  public  because 
those  Appendices  contain  trade  secrets 
(the  processes  for  construction  and 
testing  of  the  organisms  containing 
recombinant  DNA)  and/or  confidential 
commercial  information  (certain 
detailed  information  about  the  conduct 
of  the  experiment)  the  disclosure  of 
which  would  cause  Advanced  Genetics 
Sciences,  Inc.,  substantial  competitive 
harm. 

VI.  Proposal  to  Amend  Appendix  G  of 
the  Guidelines,  Physical  Containment 

The  booklet,  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard 
(U.S.  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service, 
Centers  for  Disease  Control,  Office  of 
Biosafety,  Atlanta,  Georgia  30333),  has 
served  since  1969  as  a  general  reference 
for  labortory  activities  utilizing 
infectious  agents.  The  fourth  edition  of 
that  booklet  (July  1974)  was  included  in 
the  1978  version  of  the  National 
Institutues  of  Health  (NIH)  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  and  has  since  been  a 
part  of  those  Guidelines  as  Appendix  B. 

Now  an  "Interagency  Working  Group" 
constituted  by  the  Centers  for  Disease 
Control  (CDC)  and  the  NIH  has 
prepared  a  new  set  of  guidehnes  for 
laboratory  research  with  etiologic 
agents.  These  new  guidelines  are 
entitled  "Biosafety  in  Microbiological 
and  Biomedical  Laboratories."  The 
CDC/NIH  guidelines  designate  four 
categories  of  biosafety  levels  for 
laboratory  operation:  Biosafety  Levels  1, 
2,  3,  and  4.  These  levels  are  comparable 
to  the  Pi,  P2,  P3,  and  P4  containment 
levels  described  in  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules. 

The  CDC/NIH  Interagency  Working 
Group  has  proposed  that  RAC  consider 
recommending  a  revision  of  the 
description  of  the  P  levels  in  the  NIH 
Guidelines  so  that  these  descriptions 
would  correspond  to  the  biosafety  levels 
set  forth  in  the  document  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories." 

In  order  to  effect  this  change,  the 
following  modiHcations  of  the 
Guidelines  are  proposed: 

1.  Section  II,  Containment. 

a.  In  Section  II,  wherever  the  terms 
"PI.  P2,  PS,  P4"  appear  the  term  "BLl" 
(for  BiQsafety  Level  1)  would  be 
substituted  for  the  term  "Pi;"  the  term 
"BL2"  (for  Biosafety  Level  2)  would  be 
substituted  for  "P2;"  the  term,  "BL3"  (for 
Biosafety  Level  3)  would  be  substituted 


for  "P3:"  and  the  term  "BL4"  (for 
Biosafety  Level  4)  would  be  substituted 
for  "P4." 

b.  The  fourth  sentence  of  the  first 
paragraph  of  Section  II,  Containment, 
would  be  deleted.  That  sentence  reads 
as  follows: 

Four  levels  of  physical  containment,  which 
are  designated  as  Pi,  P2,  P3,  and  IM  are 
described  in  Appendix  G. 

c.  The  following  language  would  be 
substituted  for  the  fourth  sentence  of  the 
first  paragraph  of  Section  II, 
Containment 

Four  biosafety  levels  are  described  in 
Appendix  G.  These  biosafety  levels  consist  of 
combinations  of  laboratory  practices  and 
techniques,  safety  equipment  and  laboratory 
facilities  appropriate  for  the  operations 
performed  and  the  hazard  posed  by  agents 
and  for  the  laboratory  fiinction  and  activity. 

2.  Section  III,  Guidelines  for  Covered 
Experiments. 

In  Section  III,  wherever  the  terms  "Pi, 
P2,  P3,  P4"  appear  the  term  "BLl"  would 
be  substituted  for  the  term  "Pi;"  the 
term  "BL2"  would  be  substituted  for 
"P2;"  the  term  "BL3"  would  be 
substituted  for  "P3;"  and  the  term  "BL4" 
would  be  substitutedfor  "P4." 

3.  Section  IV,  Roles  and 
Responsibilities. 

a.  In  Section  IV,  wherever  the  terms 
"PI,  P2,  P3,  P4"  appear  the  term  "BLl" 
would  be  substituted  for  the  term  "Pi;" 
the  term  "BL2"  would  be  substituted  for 
"P2;"  the  term  "BL3"  would  be 
substituted  for  "P3;"  and  the  term  "BM" 
would  be  substituted  for  "P4." 

b.  Section  IV-C-4,  Other  NIH 
Components,  would  be  modified  to  read 
as  follows: 

IV-C-4.  Other  NIH  Components.  Other 
NIH  components  shall  be  responsible  for 
certifying  maximiun  containment  (BL4) 
facilities,  inspecting  them  periodically,  and 
inspecting  other  recombinant  DNA  facilities 
as  deemed  necessary. 

4.  Appendix  C,  Exemptions  Under  III- 
DS. 

The  second  paragraph  of  Appendix  C- 
n.  Experiments  Involving  E.  coli  K-12 
Host-Vector  Systems,  Appendix  C-ffl. 
Experiments  Involving  Saccharomyces 
cerevisiae  Host-Vector  Systems,  and 
Appendix  C-IV,  Experiments  Involving 
Bacillus  subtilis  Host-  Vector  Systems 
would  be  modified  to  read  as  follows: 

For  the  exempt  experiments  BLl 
containment  conditions  are  recommended. 

5.  Appendix  F,  Containment 
Conditions  for  Cloning  of  Genes  Coding 
for  the  Biosynthesis  of  Molecules  Toxic 
for  Vertebrates. 

In  Appendix  F,  wherever  the  terms 
"PI,  P2,  P3,  P4"  appear  the  term  "BLl" 
would  be  substituted  for  the  term  "Pi;" 


the  term  "BL2"  would  be  substituted  for 
"P2;"  the  term  "BL3"  would  be 
substituted  for  "P3;"  and  the  term  "BLA" 
would  be  subsUtuted  for  "P4." 
6.  Appendix  G,  Physical  Containment 

a.  The  fourth  sentence  of  the  second 
paragraph  of  Appendix  G-L  Standard 
Practices  and  Training,  would  be 
modified  to  read: 

If  a  research  group  is  working  with  a 
known  pathogen  for  which  there  is  an 
effective  vaccine,  the  vaccine  should  be 
available  to  all  workers. 

b.  The  third  paragraph  of  Appendix 
G-I,  Standard  Practices  and  Training, 
would  be  modified  to  read: 

The  "Laboratory  Safety  Monograph"  and 
"Biosafety  in  Microbiological  and  Biomedical 
Laboratories"  [2]  booklets  describe  practices, 
equipment  and  facilities  in  detail. 

c.  In  Appendix  G-O.  Physical 
Containment  Levels,  wherever  the  terms 
"PI,  P2,  P3,  P4"  appear  the  term  "BLl" 
would  be  substituted  for  the  term  "Pi;" 
the  term  "BL2"  would  be  substituted  for 
"P2;"  the  term  "BL3"  would  be 
substituted  for  "PS;"  and  term  "BL4" 
would  be  substituted  for  "P4." 

d.  The  third  sentence  of  the  second 
paragraph  of  Appendix  G-IL  Physical 
Containment  Levels,  would  be  footnoted 
and  would  read  as  follows: 

It  should  be  emphasized  that  the 
descriptions  and  assignments  of  physical 
containment  detailed  below  are  based  on 
existing  approaches  to  containment  of 
pathogenic  organisms  (2). 

e.  The  fourth  sentence  of  the  second 
paragraph  of  Appendix  G-II,  Physical 
Containment  Levels,  currently  reads  as 
follows: 

For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard"  (2] 
prepared  by  the  Centers  for  Disease  Control 
describes  four  general  levels  which  roughly 
correspond  to  our  description  for  Pi,  P2,  P3 
and  P4;  and  the  National  Cancer  Instinite 
descrit>e8  three  levels  for  research  on 
oncogenic  viruses  which  roughly  correspond 
to  our  P2,  P3,  and  P4  levels  (3). 

This  sentence  would  be  modified  to 
read: 

The  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic  viruses 
which  roughly  correspond  to  our  BL2.  BL3, 
and  BIA  levels  [3]. 

f.  Appendix  G-D-A,  Pi  Level,  would 
be  deleted  and  the  following  language 
would  be  substituted  for  Appendix  G-D- 
A: 

Appendix  G-ll-A.  Biosafety  Level  1  (BLl) 

im 

Appendix  C-lI-A-l.  Standard 
Microbiological  Practices. 

Appendix  C-II-A-t-a.  Access  to  the 
laboratory  is  limited  or  restricted  at  the 
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Eating,  drinking. 


discretion  of  the  laboratpry  director  when 
experiments  afe  in  progi^ss. 

Appendix  G-ll-A-l-tt,  Work  surfaces  are 
decontaminated  once  a  ^ay  and  after  any 
spill  of  viable  material.  I 

Appendix  G-U-A-1-a  All  contaminated 
liquid  or  solid  wastes  aif  decontaminated 
befme  disposal.  j 

Appendix  G-II-A-l-d,  Mechanical 
pipetting  devices  are  um  id;  mouth  pipetting  is 
prohibited. 

Appendix  G-II-A-l-e 
smoking,  and  applying  cosmetics  are  not 
permitted  in  the  work  adea.  Food  may  be 
stored  in  cabinets  or  refrigerators  designated 
and  used  for  this  purpose  only. 

Appendix  G-II-A-l-f.  Persons  wash  their 
hands  after  they  handle  materials  involving 
organisms  containing  recombinant  DNA 
molecules,  and  animals.)  and  before  leaving 
the  laboratory. 

Appendix  G-Il-A-l-A  All  procedures  are 
performed  carefully  to  minimize  the  creation 
of  aerosols. 

Appendix  G-II-A-l-fi  It  is  recommended 
diat  laboratory  coats.  g<)wn8.  or  uniforms  be 
worn  to  prevent  contamination  or  soiling  of 
street  clothes.  I 

Appendix  G-Il-A-Z  Special  Practices. 

Appendix  G-II-A-2-<i,  Contaminated 
materials  that  are  to  be  decontaminated  at  a 
sit6  away  from  the  labofatory  are  placed  in  a 
durable  leakproof  container  which  is  closed 
before  being  removed  fapm  the  laboratory. 

Appendix  G-II-A-2-H.  An  insect  and 
rodent  control  program  Is  in  effect. 

Appendix  G-II-A-3.  Containment 
Equipment.  i 

Appendix  G-II-A-3-a.  Special  containment 
equipment  is  generally  aot  required  for 
manipulations  of  agents  assigned  to  Biosafety 
Level  1.  ] 

Appendix  G-II-A-4.  Laboratory  Facilities. 

Appendix  G-U-A-i-^  The  laboratory  is 
designed  so  that  it  can  %e  easily  cleaned. 

Appendix  G-lI-A-4-^.  Bench  tops  are 
impervious  to  water  and  resistant  to  acids, 
alkalis,  organic  solventi,  and  moderate  heat 

Appendix  G-II-A-t-d.  Laboratory  furniture 
is  sturdy.  Spaces  between  benches,  cabinets, 
and  equipment  are  accessible  for  cleaning. 

Appendix  C-II-A-4-d.  Each  laboratory 
contains  a  sink  for  han4-wa8hing. 

Appendix  G-II-A-4-t.  If  the  laboratory  has 
windows  that  open,  the  f  are  fitted  with  fly 
screens. 


la  iguage  would  be 
Appei  tdix  G-n-B.  P2 


g.  The  following 

substituted  for 

Level- 
Appendix  G-II-B.  Biisafety  Level  2  (BL2). 

M- 

Appendix  G-lI-B-1.  Standard 
Microbiological  Practices. 

Appendix  G-U-B-1-9-  Access  to  the 
laboratory  is  limited  or  restricted  by  the 
laboratory  director  whtn  work  with 
organisms  containing  rtcombinant  DNA 
molecules  is  in  progresi. 

Appendix  G~U-B-l-k-  Woric  surfaces  are 
decontaminated  at  least  once  a  day  and  after 
any  spill  of  viable  matvial. 

Appendix  G-H-B-1-t.  All  contaminated 
liquid  or  solid  wastes  ak«  decontaminated 
before  disposal.  I 


Appendix  G-II-B-l-d.  Mechanical 
pipetting  devices  are  used:  mouth  pipetting  is 
prohibited. 

Appendix  G-II-B-l-e.  Eating,  drinking, 
smoking,  and  applying  cosmetics  are  not 
permitted  in  the  work  area.  Food  may  be 
stored  in  cabinets  or  refrigerators  designated 
and  used  for  this  purpose  only. 

Appendix  G-ll-B-l-f.  Persons  wash  their 
hands  after  handling  materials  involving 
organisms  containing  recombinant  DNA 
molecules,  and  animals,  and  when  they  leave 
the  laboratory. 

Appendix  G-II-B-l-g.  All  procedures  are 
performed  carefully  to  minimize  the  creation 
of  aerosols. 

Appendix  G-II-B-l-h.  Experiments  of 
lesser  biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated  areas  of 
the  same  laboratory. 

Appendix  G-Il-B-Z  Special  Practices. 

Appendix  G-II-B-2-a.  Contaminated 
materials  that  are  to  be  decontaminated  at  a 
site  away  from  the  laboratory  are  placed  in  a 
durable  leakproof  container  which  is  closed 
before  being  removed  from  the  laboratory. 

Appendix  G-II-B-2-b.  The  laboratory 
director  limits  access  to  the  laboratory.  The 
director  has  the  final  responsibility  for 
assessing  each  circumstance  and  determining 
who  may  enter  or  work  in  the  laboratory. 

Appendix  G-II-B-2-c.  The  laboratory 
director  establishes  policies  and  procedures 
whereby  only  persons  who  have  been 
advised  of  the  potential  hazard  and  meet  any 
specific  entry  requirements  (e.g.. 
immunization)  enter  the  laboratory  or  animal 
rooms. 

Appendix  G-II-B-2-d.  When  the  organisms 
containing  recombinant  DNA  molecules  in 
use  in  the  laboratory  require  special 
provisions  for  entry  (e.g.,  vaccination),  a 
hazard  warning  sign,  incorporating  the 
universal  biohazard  symbol,  is  posted  on  the 
access  door  to  the  laboratory  work  area.  The 
hazard  warning  sign  identifies  the  agent.  Usta 
the  name  and  telephone  number  of  the 
laboratory  director  or  other  responsible 
per8on(s).  and  indicates  the  special 
requirement(s)  for  entering  the  laboratory. 

Appendix  G-Il-B-2-e.  An  insect  and 
rodent  control  program  is  in  effect. 

Appendix  G-II-B-2-f.  Laboratory  coats, 
gowns,  smocks,  or  uniforms  are  worn  while 
in  the  laboratory.  Before  leaving  the 
laboratory  for  nonlaboratory  areas  (e.g., 
cafeteria,  hbrary,  administrative  offices),  this 
protective  clothing  is  removed  and  left  in  the 
laboratory  or  covered  with  a  clean  coat  not 
used  in  the  laboratory. 

Appendix  G-lI-B-2-g.  Animals  not 
involved  in  the  work  being  performed  are  not 
permitted  in  the  laboratory. 

Appendix  G-II-B-2-h.  Special  care  is  taken 
to  avoid  skin  contamination  with  organisma 
containing  recombinant  DNA  moleculea: 
gloves  should  be  worn  when  handling 
experimental  animals  and  when  skin  contact 
with  the  agent  is  unavoidable. 

Appendix  G-lI-B-2-i.  All  wastes  from 
laboratories  and  animal  rooms  are 
appropriately  decontaminated  before 
disposal. 

Appendix  G-II-B-2-j.  Hypodermic  needles 
and  syringes  are  used  only  for  parenteral 
injection  and  aspiration  of  fhiids  from 


laboratory  animals  and  diaphragm  bottles. 
Only  needlelocking  syringes  or  disposable 
syringe-needle  units  (i.e.,  needle  is  integral  to 
the  syringe)  are  used  for  the  injection  or 
aspiration  of  fluids  containing  organisms  that 
contain  recombinant  DNA  molecules. 
Extreme  caution  should  be  used  when 
handling  needles  and  syringes  to  avoid 
autoinoculation  and  the  generation  of 
aerosols  during  use  and  disposal.  Needles 
should  not  be  bent,  sheared,  replaced  in  the 
sheath  or  guard  or  removed  from  the  syringe 
following  use.  The  needle  and  syringe  should 
be  promptly  placed  in  a  puncture  resistant 
container  and  decontaminated,  preferably  by 
autoclaving,  before  discard  or  reuse. 

Appendix  G-II-B-2-k.  Spills  and  accidents 
which  result  in  overt  exposures  to  organisms 
containing  recombinant  DNA  molecules  are 
immediately  reported  to  the  laboratory 
director.  Medical  evaluation,  surveillance, 
and  treatment  are  provided  as  appropriate 
and  written  records  are  maintained. 

Appendix  G-II-B-2-1  When  appropriate, 
considering  the  agent(s)  handled,  baseline 
serum  samples  for  laboratory  and  other  at- 
risk  personnel  are  collected  and  stored. 
Additional  serum  specimens  may  be 
collected  periodically,  depending  on  the 
agents  handled  or  the  function  of  the  facihty. 

Appendix  G-ll-B-2-m.  A  biosafety  manual 
is  prepared  or  adopted.  Personnel  are 
advised  of  special  hazards  and  are  required 
to  read  instructions  on  practices  and 
procedures  and  to  follow  them. 

Appendix  G-II-B-3.  Containment 
Equipment 

Appendix  G-II-B-3-a.  Biological  safety 
cabinets  (Class  I  or  D)  (See  Appendix  G-IU- 
12)  or  other  appropriate  personal  protective 
or  physical  containment  devices  are  used 
whenever 

Appendix  G-II-B-3-a-(l).  Procedures  with 
a  high  potential  for  creating  aerosols  are 
conducted  [15].  These  may  include 
centrifuging,  grinding,  blending,  vigorous 
shaking  or  mixing,  sonic  disruption,  opening 
containere  of  materials  whose  internal 
pressures  may  be  different  from  ambient 
pressures,  inoculating  animals  intranasally, 
and  harvesting  infected  tissues  from  animals 
or  eggs. 

Appendix  G-II-B-3-a-{2).  High 
concentrations  or  large  volumes  of  organisms 
containing  recombinant  DNA  molecules  are 
used.  Such  materials  may  be  centrifuged  in 
the  open  laboratory  if  sealed  heads  or 
centrifuge  safety  cups  are  used  and  if  they 
are  opened  only  in  a  biological  safety 
cabinet. 

Appendix  0-11-3-4.  Laboratory  Facilities. 

Appendix  G-II-B-4-a.  The  laboratory  is 
designed  so  that  it  can  be  easily  cleaned. 

Appendix  G-U-B-4-b.  Bench  tops  are 
impervious  to  water  and  resistant  to  acids, 
alkalis,  organic  solvents,  and  moderate  heat. 

Appendix  G-ll-B-4-c.  Laboratory  fumihu* 
is  sturdy  and  spaces  between  benches, 
cabinets,  and  equipment  are  accessible  for 
cleaning.  , 

Appendix  G-!l-B--4-d.  Each  laboratory 
contains  a  sink  for  handwashing. 

Appendix  G-U-B-4-e.  If  the  laboratory  has 
windows  that  open,  they  are  fitted  with  fly 
screens. 
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Appendix  G-II-B-A-f.  An  autoclave  for 
decontaminating  laboratory  wastes  is 
available. 

h.  The  following  language  would  be 
substituted  for  Appendix  G-II-C,  P3 
Level. 

Appendix  G-II-C.  Biosafety  Level  3  (BL3) 
[16). 

Appendix  G-II-C-1.  Standard 
Microbiological  Practices. 

Appendix  G-lI-C-l-a.  Work  surfaces  are 
decontaminated  at  least  once  a  day  and  after 
any  spill  of  viable  material. 

Appendix  G-II-C-l-b.  All  contaminated 
liquid  or  solid  wastes  are  decontaminated 
before  disposal. 

Appendix  G-II-C-l-c.  Mechanical 
pipetting  devices  are  used;  mouth  pipetting  is 
prohibited. 

Appendix  G-II-C-l-d.  Eating,  drinking, 
smoking,  storing  food,  and  applying 
cosmetics  are  not  permitted  in  the  work  area. 

Appendix  G-II-C-l-e.  Persons  wash  their 
hands  after  handling  materials  involving 
organisms  containing  recombinant  DNA 
molecules,  and  animals,  and  when  they  leave 
the  laboratory. 

Appendix  G-II-C-l-f.  All  procedures  are 
performed  carefully  to  minimize  the  creation 
of  aerosols. 

Appendix  G-II-C-l-g.  Persons  under  16 
years  of  age  shall  not  enter  the  laboratory. 

Appendix  G-II-C-l-h.  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring  BL3 
level  physical  containment,  they  shall  be 
conducted  in  accordance  with  all  BL3  level 
laboratory  practices. 

Appendix  G-II-C-2.  Special  Practices. 

Appendix  G-II-C-2-a.  Laboratory  doors 
are  kept  closed  when  experiments  are  in 
progress. 

Appendix  G-II-C-2-b.  Contaminated 
materials  that  are  to  be  decontaminated  at  a 
site  away  from  the  laboratory  are  placed  in  a 
durable  leakproof  container  which  is  closed 
before  being  removed  from  the  laboratory. 

Appendix  G-II-C-2-c.  The  laboratory 
director  controls  access  to  the  laboratory  and 
restricts  access  to  persons  whose  presence  is 
required  for  program  or  support  purposes. 
The  director  has  the  final  responsibility  for 
assessing  each  circumstance  and  determining 
who  may  enter  or  work  in  the  laboratory. 

Appendix  G-II-C-2-d.  The  laboratory 
director  establishes  pohcies  and  procedures 
whereby  only  persons  who  have  been 
advised  of  the  potential  biohazard,  who  meet 
any  specific  entry  requirements  (e.g., 
immunization),  and  who  comply  with  all 
entry  and  exit  procedures  enter  the 
laboratory  or  animal  rooms. 

Appendix  G-II-C-2-e.  When  organisms 
containing  recombinant  DNA  molecules  or 
experimental  animals  are  present  in  the 
laboratory  or  containment  module,  a  hazard 
warning  sigh  incorporating  the  universal 
biohazard  symbol,  is  posted  on  all  laboratory 
and  animal  room  access  doors.  The  hazard 
warning  sign  identifies  the  agent,  lists  the 
name  and  telephone  number  of  the  laboratory 
director  other  responsible  per8on(s],  and 
indicates  any  special  requirements  for 


entering  the  laboratory,  such  as  the  need  for 
immunizations,  respirators,  or  other  personal 
protective  measures. 

Appendix  G-II-C-2-f.  All  activities 
involving  organisms  containing  recombinant 
DNA  molecules  are  cond-jcted  in  biological 
safety  cabinets  or  other  physical  containment 
devices  within  the  containment  module.  No 
work  in  open  vessels  is  conducted  on  the 
open  bench. 

Appendix  G-II-C-2-g.  The  work  surfaces 
of  biological  safety  cabinets  and  other 
containment  equipment  are  decontaminated 
when  work  with  organisms  containing 
recombinant  DNA  molecules  is  finished. 
Plastic-backed  paper  toweling  used  on 
nonperforated  work  surfaces  within 
biological  safety  cabinets  facilitates  clean-up. 

Appendix  G-II-C-2-h.  An  insect  and 
rodent  control  program  is  in  effect 

Appendix  G-II-C-2-i.  Laboratory  clothing 
that  protects  street  clothing  (e.g..  solid  front 
or  wrap-around  gowns,  scrub  suits,  coveralls) 
is  worn  in  the  laboratory.  Laboratory  clothing 
is  not  worn  outside  the  laboratory,  and  it  is 
decontaminated  before  being  laundered. 

Appendix  G-II-C-2-j.  Special  care  is  taken 
to  avoid  skin  contamination  with 
contaminated  materials;  gloves  should  be 
worn  when  handling  infected  animals  and 
when  skin  contact  with  infectious  materials 
is  unavoidable. 

Appendix  G-II-C-2-k.  Molded  surgical 
masks  or  respirators  are  worn  in  rooms 
containing  experimental  animals. 

Appendix  G-II-C-2-1  Animals  and  plants 
not  related  to  the  work  being  conducted  are 
not  permitted  in  the  laboratory. 

Appendix  G-II-C-2-m.  Laboratory  animals 
held  in  a  BL3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as  Horsfall 
units  [11],  open  cages  placed  in  ventilated 
enclosures,  solid-wall  and  bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  radiation  lamps  and  reflectors. 

Note. — Conventional  caging  systems  may 
be  used,  provided  that  all  personnel  wear 
appropriate  personal  protective  devices. 
These  shall  include,  at  a  minimum,  wrap- 
around gowns,  head  covers,  gloves,  shoe 
covers,  and  respirators.  All  personnel  shall 
shower  on  exit  from  areas  where  these 
devices  are  required. 

Appendix  G-II-C-2-n.  All  wastes  from 
laboratories  and  animal  rooms  are 
appropriately  decontaminated  before 
disposal. 

Appendix  G-II-C-2-o.  Vacuum  lines  are 
protected  with  high  efficiency  particulate  air 
(HEPA)  filters  anB  liquid  disinfectant  traps. 

Appendix  G-II-C-2-p.  Hypodermic  needles 
and  syringes  are  used  only  for  parenteral 
injection  and  aspiration  of  fluids  bom 
laboratory  animals  and  diaphragm  bottles. 
Only  needle-locking  syringes  or  disposable 
syringe-needle  units  (i.e.,  needle  is  integral  to 
the  syringe)  are  used  for  the  injection  or 
aspiration  of  fluids  containing  organisms  that 
contain  recombinant  DNA  molecules. 
Extreme  caution  should  be  used  when 
handling  needles  and  syringes  to  avoid 
autoinoculation  and  the  generation  of 
aerosols  during  use  and  disposal.  Needles 
should  not  be  bent,  sheared,  replaced  in  the 
•heath  or  guard  or  removed  from  the  syringe 
following  use.  The  needle  and  syringe  should 


be  promptly  placed  in  a  puncture  resistant 
container  and  decontaminated,  preferably  by 
autoclaving,  before  discard  or  reuse. 

Appendix  G-II-C-2-q.  Spills  and  accidenU 
which  result  in  overt  or  potential  exposures 
to  organisms  containing  recombinant  DNA 
molecules  are  immediately  reported  to  the 
laboratory  director.  Appropriate  medical 
evaluation,  surveillance,  and  treatment  are 
provided  and  written  records  are  maintained. 

Appendix  G-lI-C-2-r.  Baseline  serum 
samples  for  all  laboratory  and  other  at-risk 
persoimel  should  be  collected  and  stored. 
Additional  serum  specimens  may  be 
collected  periodically,  depending  on  the 
agents  handled  or  the  function  of  the 
laboratory. 

Appendix  G-II-C-2-B.  A  biosafety  manual 
is  prepared  or  adopted.  Persoimel  are 
advised  of  special  hazards  and  are  required 
to  read  instructions  on  practices  and 
procedures  and  to  follow  them. 

Appendix  G-II-C-2-t  Alternative 
Selection  of  Containment  Equipment 
Experimental  procedures  involving  a  host- 
vector  system  that  provides  a  one-step  higher 
level  of  biological  contaimnent  than  that 
specified  can  be  conducted  in  the  BL3 
laboratory  using  containment  equipment 
specified  for  the  BL2  level  of  physical 
containment  Experimental  procedures 
involving  a  host-vector  system  that  providea 
a  one-step  lower  level  of  biological 
contairunent  than  that  specified  can  be 
conducted  in  the  BU  laboratory  using 
containment  equipment  specified  for  the  EIL4 
level  of  physical  containment  Alternative 
combination  of  containment  safeguards  are 
sho%vn  in  Table  1. 

Appendix  G-H-C-S.  Containment 
Equipment 

Appendix  G-II-C-a.  Biological  safety 
cabinets  (Class  L  H  or  ni)  (see  Appendix  G- 
ni-12)  or  other  appropriate  combinations  of 
personal  protective  or  physical  containment 
devices  (e.g.,  special  protective  clothing, 
masks,  gloves,  respirators,  centrifuge  safety 
cups,  sealed  centrifuge  rotors,  and 
containment  caging  for  animals)  are  used  for 
all  activities  with  organisms  containing 
recombinant  DNA  molecules  which  pose  a 
threat  of  aerosol  exposure.  These  include: 
manipulation  of  cultures  and  of  those  clinical 
or  environmental  materials  which  may  be  a 
source  of  aerosols;  the  aerosol  challenge  of 
experimental  animals;  and  harvesting  of 
tissues  or  fluids  from  experimental  animals 
and  embryonate  eggfc,  and  necropsy  of 
experimental  animals. 

Appendix  G-II-C-4.  Laboratory  Fadlitiea. 

Appendix  G-lI-C-4-a.  The  laboratory  is 
separate  from  areas  which  are  open  to 
uiu«stricted  traffic  flow  within  the  building. 
Passage  through  two  sets  of  doors  is  the  basic 
requirement  for  entry  into  the  laboratory 
bom  access  corridors  or  other  contiguous 
areas.  Physical  separation  of  the  high 
containment  laboratory  from  access  corridotv 
or  other  laboratories  or  activities  may  also  be 
provided  by  a  double-doored  clothes  change 
room  (showers  may  be  included),  airlock,  or 
other  access  facility  which  requires  passage 
through  two  seu  of  doors  before  entering  the 
laboratory. 
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Appendix  C-II-C-4-lf).  The  interior 
surfaces  of  walls,  floom.  and  ceilings  are 
water  resistant  so  that  they  can  be  easily 
cleaned.  Penetrations  ki  these  surfaces  are 
sealed  or  capable  of  bf  ing  sealed  to  facilitate 
decontaminating  the  afea. 

Appendix  C-I1-C-4-V.  Bench  tops  are 
impervious  to  water  ai|d  resistant  to  acids, 
alkalis,  organic  solvents,  and  moderate  heat. 

Af^ndix  C-/I-C-4-d.  Laboratory  furniture 
ia  sturdy  and  spaces  beteen  benches, 
cabinets,  and  equipment  are  accessible  for 
cleaning. 

Appendix  G-Il-C-4-ifS.  Each  laboratory 
contains  a  sink  for  handwashing.  The  sink  is 
foot  elbow,  or  automatically  operated  and  is 
located  near  the  laboratory  exit  door. 

Appendix  G-II-C-^f.  Windows  in  the 
laboratory  are  closed  f  nd  sealed. 


Appendix  G-II-C- 
laboratory  or  contaii 
closing. 

Appendix  C-II-C- 
decontaminating  laboi 


Access  doors  to  the 
[ent  module  are  seif- 

An  autoclave  for 
>tory  wastes  is 
axailable  preferably  Mdthin  the  laboratory. 

Appendix  G-Il-C-'4-ii.  A  ducted  exhaust  air 
ventilation  system  is  provided.  This  system 
creates  directional  airllow  that  draws  air  into 
the  laboratory  through  the  entry  area.  The 
exhaust  air  is  not  reciitnilated  to  any  other 
area  of  the  building,  is  discharged  to  the 
outside,  and  is  dispersed  away  from  the 
occupied  areas  and  air  intakes.  Personnel 
must  verify  that  the  direction  of  the  airflow 
(into  the  laboratory)  ia  proper.  The  exhaust 
air  from  the  laboratory  room  can  be 
discharged  to  the  outs^e  without  being 
filtered  or  otherwise  titeated. 

Appendix  G-lJ-C-4^.  The  HEPA-filtered 
exhawt  air  frtm  Clasi  1  or  Class  II  biological 
safety  cabinets  is  discharged  directly  to  the 
outside  or  through  the  building  exhaust 
system.  Exhaust  air  from  Class  1  or  U 
biological  safety  cabinets  may  be 
recirculated  within  tha  laboratory  if  the 
cabinet  is  tested  and  oertified  at  least  every 
twelve  months.  If  the  HEPA-tiltered  exhaust 
air  from  Class  I  or  D  biological  safety 
cabinets  is  to  be  discharged  to  the  outside 
through  the  building  eidiaust  air  system,  it  is 
connected  to  this  ^stcm  in  a  manner  (e.g., 
thimble  imit  connection  [12])  that  avoids  any 
interference  with  the  ^if  balance  of  the 
cabinets  or  building  e^aust  system. 

i.  The  following  Unguage  would  be 
substituted  for  Appendix  G-II-D,  P4 
Level:  I 

Appendix  G-II-D.  Biosafety  Level  4  (BL4j. 

Appendix  G-D-D-ll  Standard 
Microbiological  Pracices. 

Appendix  C-II-D-l\<i.  Work  surfaces  are 
decontaminated  at  le^st  once  a  day  and 
immediately  after  any  spill  of  viable  material. 

Appendix  G-II-D-li-b.  Only  mechanical 
pipefitting  devices  arW  used. 

Appendix  G-II-D-Tr-c.  Eating,  drinking, 
smoking,  storing  foodj  and  applying 
cosmetics  are  not  per«iitted  in  the  laboratory. 

Appendix  G-ll-D-Trd.  All  procedures  are 
performed  carefully  t()  minimize  the  creation 
of  aerosols. 

Appendix  G-II-D-2  Special  Practices. 

Appendix  G-II-D-2hi.  Biological  materials 
to  be  removed  froB  the  Class  III  cabinets  or 
from  the  maximum  cotitainment  laboratory  in 


a  viable  or  intact  state  are  transferred  to  a 
nonbreakable,  sealed  primary  container  and 
then  enclosed  in  a  nonbreakable,  sealed 
secondary  container  which  is  removed  from 
the  facility  through  a  disinfectant  dunk  tank, 
fumigation  chamber,  or  an  airlock  designed 
for  this  purpose. 

Appendix  G-II-D-2-b.  No  materials, 
except  for  biological  materials  that  are  to 
remain  in  a  viable  or  intact  state,  are 
removed  from  the  maximum  contaiiunent 
laboratory  unless  they  have  been  autoclaved 
or  decontaminated  before  they  leave  the 
facility.  Equipment  or  material  which  might 
be  damaged  by  high  temperatures  or  steam  is 
decontaminated  by  gaseous  or  vapor 
methods  in  an  airlock  or  chamber  designed 
for  this  purpose. 

Appendix  C-II-D-2-c.  Only  persons  whose 
presence  in  the  facility  or  individual 
laboratory  rooms  is  required  for  program  or 
support  purposes  are  authorized  to  enter.  The 
supervisor  has  the  final  responsibility  for 
assessing  each  circimistance  and  determining 
who  may  enter  or  work  in  the  laboratory. 
Access  to  the  facility  is  limited  by  means  of 
secure,  locked  doors;  accessibility  is 
managed  by  the  laboratory  director, 
biohazards  control  officer,  or  other  person 
responsible  for  the  physical  security  of  the 
facility.  Before  entering,  persons  are  advised 
of  the  potential  biohazards  and  instructed  as 
to  appropriate  safeguards  for  insuring  their 
safety.  Authorized  persons  comply  with  the 
instructions  and  all  other  applicable  entry 
and  exit  procedures.  A  logbook  signed  by  all 
persoimel,  indicates  the  date  and  time  of 
each  entry  and  exit.  Practical  and  effective 
protocols  for  emergency  situations  are 
established. 

Appendix  G-II-D-2-d.  Personnel  enter  and 
leave  the  facility  only  through  the  clothing 
change  and  shower  rooms.  Personnel  shower 
each  time  they  leave  the  facility.  Personnel 
use  the  airlocks  to  enter  or  leave  the 
laboratory  only  in  an  emergency. 

Appendix  G-II-D-2-e.  Street  clothing  is 
removed  in  the  outer  clothing  change  room 
and  kept  there.  Complete  laboratory  clothing, 
including  under  garments,  pants  and  shirts  or 
jumpsuits,  shoes,  and  gloves,  is  provided  and 
used  by  all  personnel  entering  the  facility. 
Head  covers  are  provided  for  personnel  who 
do  not  wash  their  hair  during  the  exit  shower. 
When  leaving  the  laboratory  and  before 
proceeding  into  the  shower  area,  personnel 
remove  their  laboratory  clothing  and  store  it 
in  a  locker  or  hamper  in  the  inner  change 
room. 

Appendix  G-II-D-2-f.  When  materials  that 
contain  organisms  containing  recombinant 
DNA  molecules  or  experimental  animals  are 
present  in  the  laboratory  or  animal  rooms,  a 
hazard  warning  sign,  incorporating  the 
universal  biohazard  symbol,  is  posted  on  all 
access  doors.  The  sign  identifies  the  agent, 
lists  the  name  of  the  laboratory  director  or 
other  responsible  person(s),  and  indicates 
any  special  requirements  for  entering  the 
area  (e.g.,  the  need  for  immunizations  or 
respirators). 

Appendix  G-II-D-2-g.  Supplies  and 
materials  needed  in  the  facility  are  brought  in 
by  way  of  the  double-doored  autoclave, 
fumigation  chamber,  or  airlock  which  is 
appropriately  decontaminated  between  each 


use.  After  securing  the  outer  doors,  personnel 
within  the  facility  retrieve  the  materials  by 
opening  the  interior  doors  of  the  autoclave, 
fumigation  chamber,  or  airlock.  These  doors 
are  secured  after  materials  are  brought  into 
the  facility. 

Appendix  G-ll-D-2-h.  An  insect  and 
rodent  control  program  is  in  effect. 

Appendix  C-II-D-2-i.  Materials  (e.g., 
plants,  animals,  and  clothing)  not  related  to 
the  experiment  being  conducted  are  not 
permitted  in  the  facility. 

Appendix  G-II-D-2-j.  Hypodermic  needles 
and  syringes  are  used  only  for  parenteral 
injection  and  aspiration  of  fluids  from 
laboratory  animals  and  diaphragm  bottles. 
Only  needle-locking  syringes  or  disposable 
syringe-needle  units  (i.e.,  needle  is  integral 
part  of  unit)  are  used  for  the  injection  or 
aspiration  of  fluids  containing  organisms  that 
contain  recombinant  DNA  molecules. 
Needles  should  not  be  bent,  sheared, 
replaced  in  the  needle  guard,  or  removed 
from  the  syringe  following  use.  The  needle 
and  syringe  should  be  placed  in  a  puncture- 
resistant  container  and  decontaminated, 
preferably  by  autoclaving  before  discard  or 
reuse.  Whenever  possible,  cannulas  are  used 
instead  of  sharp  needles  (e.g.,  gavage). 

Appendix  G-Il-D-2-k.  A  system  is  set  up 
for  reporting  laboratory  accidents  and 
exposures  and  employee  absenteeism,  and 
for  the  medical  surveillance  of  potential 
laboratory-associated  illnesses.  Written 
records  are  prepared  and  maintained.  An 
essential  ajunct  to  such  a  reporting- 
surveillance  system  is  the  availability  of  a 
facility  for  quarantine,  isolation,  and  medical 
care  of  personnel  with  potential  or  known 
laboratory  associated  illnesses. 

Appendix  G-II-D-2-1.  Laboratory  animals 
involved  in  experiments  requiring  BL4  level 
physical  containment  shall  be  housed  either 
in  cages  contained  in  Class  III  cabinets  or  in 
partial  containment  caging  systems  (such  as 
Horsfall  units  [11]),  open  cages  placed  in 
ventilated  enclosures,  or  solid-wall  and  . 
-bottom  cages  placed  on  holding  racks 
equipped  with  ultraviolet  irradiation 
lamps  and  reflectors  that  are  located  in 
a  specially  designed  area  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive  pressure  suits. 

Appendix  G-II-D-2-m.  Alternative 
Selection  of  Containment  Equipment. 
Experimental  procedures  involving  a  host- 
vector  system  that  provides  a  one-step  level 
of  biological  containment  than  that  specified 
can  be  conducted  in  the  BL4  facility  using 
containment  equipment  requirements 
specified  for  the  BL3  level  of  physical 
containment.  Alternative  combinations  of 
containment  safeguards  are  shown  in  Table  I. 

Appendix  C-II-D-3.  Containment 
Equipment 

Appendix  G-II-D-3-a.  All  procedures 
within  the  facility  with  agents  assigned  to 
Biosafety  Level  4  are  conducted  in  the  Class 
III  biological  safety  cabinet  or  in  Class  I  or  II 
biological  safety  cabinets  used  in  conjunction 
with  one-piece  positive  pressure  personnel 
suits  ventilated  by  a  life  support  system. 

Appendix  G-II-D-4.  Laboratory  Facility. 

Appendix  G-II-D-4-a.  The  maximum 
containment  facility  consists  of  either  a 
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separate  building  or  a  dearly  demarcated 
and  isolated  zone  within  a  building.  Outer 
and  inner  change  rooms  separated  by  a 
shower  are  provided  for  personnel  entering 
and  leaving  the  facility.  A  double-doored 
autoclave,  fumigation  chamber,  or  ventilated 
airlock  is  provided  for  passage  of  those 
materials,  supplies,  or  equipment  which  are 
not  brought  into  the  facility  through  the 
change  room. 

Appendix  G-II-D-4-b.  Walls,  iloors,  and 
ceilings  of  the  facility  are  constructed  to  form 
a  sealed  internal  shell  which  facilitiates 
fumigation  and  is  animal  and  insect  proof. 
The  internal  surfaces  of  this  shell  are 
resistant  to  liquids  and  chemicals,  thus 
facilitating  cleaning  and  decontamination  of 
the  area.  All  penetrations  in  these  structures 
and  surfaces  are  sealed.  Any  drains  in  the 
floors  contain  traps  filled  with  a  chemical 
disinfectant  of  demonstrated  efficacy  against 
the  target  agent,  and  they  are  connected 
directly  to  the  liquid  waste  decontamination 
system.  Sewer  and  other  ventilation  lines 
contain  HEPA  filters. 

Appendix  C-II-D-4-c.  Internal  facility 
appurtenances,  such  as  light  Hxtures,  air 
ducts,  and  utility  pipes,  are  arranged  to 
minimize  the  horizontal  surface  area  on 
which  dust  can  settle. 

Appendix  G-U-D-t-d.  Bench  tops  have 
seamless  surfaces  which  are  impervious  to 
water  and  resistant  to  acids,  alkaHs,  organic 
solvents  and  moderate  heat. 

Appendix  G-II-D  4  e.  Laboratory  furniture 
is  of  simple  and  sturdy  construction,  and 
spaces  beteen  benches,  cabinets,  and 
equipment  are  accessible  for  cleaning. 

Appendix  G-II-D-4-f.  A  foot,  elbow,  or 
automatically  operated  handwashing  sink  is 
provided  near  the  door  of  each  laboratory 
room  in  the  facility. 

Appendix  G-II-D  4  g.  If  there  is  a  central 
vacuum  system,  it  does  not  serve  areas 
outside  the  facility.  In-line  HEPA  filters  are 
placed  aa  near  as  practicable  to  each  use 
point  or  service  cock.  Filters  are  installed  to 
permit  in-place  decontamination  and 
replacement.  Other  liquid  and  gas  services  to 
the  facility  are  protected  by  devices  that 
prevent  backflow. 

Appendix  G-II-D-4-h.  If  water  fountains 
are  provided,  they  are  foot  operated  and  are 
located  in  the  facility  corridors  outside  the 
laboratory.  The  water  service  to  the  fountain 
is  not  connected  to  the  backflow-protected 
distribution  system  supplying  water  to  the 
laboratory  areas. 

Appendix  G-II-D-4-i.  Access  doors  to  the 
laboratory  are  self-closing  and  lockable. 

Appendix  C-II-D-4-J.  And  windows  are 
breakage  resistant. 

Appendix  C-II-D-4-k.  A  double-doored 
autoclave  is  provided  for  decontaminating 
materials  passing  out  of  the  facility.  The 
autoclave  door  which  opens  to  the  area 
external  to  the  facility  is  sealed  to  the  outer 
wall  and  automatically  controlled  so  that  the 
outside  door  can  only  be  opened  after  the 
autoclave  "sterilization"  cycle  has  been 
completed. 

Appendix  G-II-D-4-1.  A  pass-through  dunk 
tank,  fumigation  chamber,  pr  an  equivalent 
decontamination  method  is  provided  so  that 
materials  and  equipment  that  carmot  be 
decontaminated  in  the  autoclave  cai  be 
safely  removed  from  the  facility. 


Appendix  G-II-D-t-m.  Liquid  effluents 
from  laboratory  sinks,  biological  safety 
cabinets,  floors,  and  autoclave  chambers  are 
decontaminated  by  heat  treatment  before 
being  released  from  the  maximum 
containment  facility.  Liquid  wastes  from 
shower  rooms  and  toilets  may  be 
decontaminated  with  chemical  disinfectants 
or  by  heat  in  the  Uquid  waste 
decontamination  system.  The  procedure  used 
for  heat  decontamination  of  liquid  wastes  is 
evaluated  mechanically  and  biologically  by 
using  a  recording  thermometer  and  an 
indicator  microorganism  with  a  defmed  heat 
susceptibility  pattern.  If  liquid  wastes  from 
the  shower  room  are  decontaminated  with 
chemical  disinfectants,  the  chemical  used  is 
of  demonstrated  efficacy  against  the  target  or 
indicator  microorganisms. 

Appendix  G-Il-D-4-n.  An  individual 
supply  and  exhaust  air  ventilation  system  is 
provided.  The  system  maintains  pressure 
differentials  and  directional  airflow  as 
required  to  assure  flows  inward  from  areas 
outside  of  the  facility  toward  areas  of  highest 
potential  risk  within  the  facility.  Manometers 
are  used  to  sense  pressure  differentials 
between  adjacent  areas  maintained  at 
different  pressure  levels.  If  a  system 
malfunctions,  the  manometers  sound  an 
alarm.  The  supply  and  exhaust  airflow  is 
interlocked  to  assure  inward  (or  zero)  airflow 
at  all  times. 

Appendix  G-II-D-4-o.  The  exhaust  air 
from  the  facility  is  filtered  through  HEPA 
filters  and  discharged  to  the  outside  so  that  it 
is  dispersed  away  from  occupied  buildings 
and  air  intakes.  Within  the  facility,  the  filters 
are  located  as  near  the  laboratories  as 
practicable  in  order  to  reduce  the  length  of 
potentially  contaminated  air  ducts.  The  Hlter 
chambers  are  designed  to  allow  in  situ 
decontamination  before  filters  are  removed 
and  to  facilitate  certification  testing  after 
they  are  replaced.  Coarse  filters  and  HEPA 
filters  are  provided  to  treat  air  supplied  to  the 
facility  in  order  to  increase  the  lifetime  of  the 
exhaust  HEPA  filters  and  to  protect  the 
supply  air  system  should  air  pressures 
become  unbalanced  in  the  laboratory. 

Appendix  G-II-D-4-p.  The  treated  exhaust 
air  from  Class  I  and  D  biological  safety 
cabinets  can  be  discharged  into  the 
laboratory  room  environment  or  the  outside 
through  the  facility  air  exhaust  system.  If 
exhaust  air  from  Class  I  or  II  biological  safety 
cabinets  is  discharged  into  the  laboratory  the 
cabinets  are  tested  and  certified  at  6-month 
intervals.  The  treated  exhaust  air  from  Class 
III  biological  safety  cabinets  is  discharged, 
without  recirculation  through  two  sets  of 
HEPA  filters  in  series,  via  the  facility 
exhaust  air  system.  If  the  treated  exhaust  air 
from  any  of  these  cabinets  is  discharged  to 
the  outside  through  the  facihty  exhaust  air 
system,  it  is  connected  to  this  system  in  a 
manner  (e.g.,  thimble  unit  connection  [12]) 
that  avoids  any  interference  with  the  air 
balance  of  the  cabinets  or  the  facility  exhaust 
air  system. 

Appendix  G-Il-D-4-q.  A  specially 
designed  suit  area  may  be  provided  in  the 
facility.  Personnel  who  enter  this  area  wear  a 
one-piece  positive  pressure  suit  that  is 
ventilated  by  a  life  support  system.  The  life 
support  system  includes  alarms  and 


emergency  backup  breathing  air  tanks.  Entry 
to  this  area  is  through  an  airlock  fitted  with 
airtight  doors.  A  chemical  shower  is  provided 
to  decontaminate  the  surface  of  the  suit 
before  the  worker  leaves  the  area.  The 
exhaust  air  from  the  suit  area  is  filtered  by 
two  seU  of  HEPA  filters  installed  in  series.  A 
duplicate  filtration  unit,  exhaust  fan,  and  an 
automatically  starting  emergency  power 
source  are  provided.  Tlie  air  pressure  within 
the  suit  area  is  lower  than  that  of  any 
adjacent  area.  Emergency  lighting  and 
communication  systems  are  provided.  All 
penetrations  into  the  internal  shell  of  the  suit 
area  are  sealed.  A  double-doored  autoclave 
is  provided  for  decontaminating  waste 
materials  to  be  removed  from  the  suit  area. 

j.  The  following  modifications  would 
be  made  in  Appendix  G-UI,  Footnotes 
and  References  of  Appendix  G: 

(1)  Tlie  second  footnote  in  Appendix 
G-in.  Footnotes  and  References  of 
Appendix  G  would  be  deleted.  The 
following  language  would  be 
substituted: 

2.  Biosafety  in  Microbiological  and 
Biomedical  Laboratories,  U.S.  Department  of 
Health  and  Human  Services  (April  1964). 
Centers  for  Disease  Control,  Atlanta.  Georgia 
30333.  and  National  Institutes  of  Health. 
Bethesda,  Maryland  20205. 

(2)  The  following  language  would  be 
added  to  the  end  of  Appendix  G-III-12: 

National  Sanitation  Foundation  Standard 
49. 1976.  Class  II  (Laminar  Flow)  Biohazard 
Cabinetry.  Ann  Arbor,  Michigan. 

(3)  The  following  footnotes  would  be 
added  to  Appendix  G-III: 

13.  Biosafety  Level  1  is  suitable  for  work 
involving  agents  of  no  known  or  minimal 
potential  hazard  to  laboratory  personnel  and 
the  environment.  The  laboratory  is  not 
separated  from  the  general  traffic  patterns  in 
the  building,  worit  is  generally  conducted  on 
open  bench  tops.  Special  containment 
equipment  is  not  required  or  generally  used. 
Laboratory  personnel  have  specific  training 
in  the  procedures  conducted  in  the  laboratory 
and  are  supervised  by  a  scientist  with 
general  training  in  microbiology  or  a  related 
science  (See  Appendix  G-UI-2). 

14.  Biosafety  Level  2  is  similar  to  Level  1 
and  is  suitable  for  work  involving  agents  of 
moderate  potential  hazard  to  personnel  and 
the  environment.  It  differs  in  that  (1) 
laboratory  personnel  have  specific  training  in 
handling  pathogenic  agents  and  are  directed 
by  competent  scientists,  (2)  access  to  the 
laboratory  is  limited  when  work  is  being 
conducted,  and  (3)  certain  procedures  in 
which  infectious  aerosols  are  created  are 
conducted  in  biological  safety  cabinets  or 
other  physical  containment  equipment  (See 
Appendix  G-III-2). 

15.  Office  of  Research  Safety,  National 
Cancer  Institute,  and  the  Special  Committee 
of  Safety  and  Health  Experts.  1978, 
Laboratory  Safety  Monograph:  A  Supplement 
to  the  NIH  Guidelines  for  Recombinant  DNA 
Research.  Bethesda,  Maryland.  National 
Institutes  of  Health. 
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16.  Biosafety  Level  3  is  Applicable  to 
clincial  diagnostic  teaching,  research,  or 
production  facilities  in  which  work  is  done 
with  indigenous  or  exotio  agents  which  may 
cause  serious  or  potentially  lethal  disease  as 
result  of  exposure  by  the  inhalation  route. 
Laboratory  personnel  have  specific  training 
in  handling  pathogenic  and  potentially  lethal 
agents  and  are  supervised  by  competent 
scientists  who  are  expjerienced  in  working 
with  these  agents.  All  procedures  involving 
the  manipulation  of  infectious  material  are 
conducted  within  biological  safety  cabinets 
or  other  physical  contain|nent  devices  or  by 
personnel  wearing  approi)riate  personal 
protective  clothing  and  dfevices.  The 
laboratory  has  special  en|gineering  and  design 
features.  It  is  recognized.lhowever,  that  many 
existing  facilities  may  not  have  all  the  facility 
safeguards  reconunende(l  for  Biosafety  Level 
3  (e.g.,  access  zone,  sealed  penetrations,  and 
directional  airflow,  etc.).  In  those 
circumstances,  acceptably  safety  may  be 
achieved  for  routine  or  r^titive  operations 
(e.g.,  diagnostic  procedui^s  involving  the 
propagation  of  an  agent  njr  identification, 
typing,  and  susceptibilitji  testing)  in 
laboratories  where  facility  features  satisfy 
Biosafety  Level  2  recomriendations  provided 
the  recommended  'Standard  Microbiological 
Practices,'  'Special  Practices,'  and 
•Containment  Equipment'  for  Biosafety  Level 
3  are  rigorously  followed  The  decision  to 
implement  this  modification  of  Biosafety 
Level  3  recommendation!  should  be  made 
only  by  the  laboratory  director  (See 
Appendix  G-III-2). 

7.  Appendix  H,  Shipment. 

a.  Wherever  the  terms  Pi.  P2.  P3,  P4 
appear,  the  tenn  "BLlf  would  be 
substituted  for  the  terW  "Pi;"  the  term 
•'BL2"  would  be  substituted  for  "P2;"  the 
term  "BL3"  would  be  Substituted  for 
"P3:"  and  the  term  "Bt4"  would  be 
substituted  for  "P4."   I 

b.  Appendix  H-III  a  F  Appendix  H, 
Shipment,  would  be  n  odified  to  read  as 
follows: 

Appendix  H-IH.  Infon  lation  on  packaging 
and  lat>eling  of  etiologic  Bgents  is  shown  in 
Figures  1,  2,  and  3.  Addi^onal  information  on 
packaging  and  shipment  lis  given  in  the 
Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  (guidelines  for 
Recombinant  DNA  Research,'  available  from 
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Office  of  Recombinant  DNA  Activities  and  in 
'Biosafety  in  Microbiological  and  Biomedical 
Laboratories  (see  Appendix  G-III-2).' 

8.  Appendix  K.  Physical  Containment 
for  Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules. 

a.  Wherever  the  terms  "Pi.  P2.  P3,  P4" 
appear,  the  term  "BLl"  would  be 
substituted  for  the  term  "Pi:"  the  term 
"BL2"  would  be  substituted  for  the  term 
"P2;"  the  term  "BL3"  would  be 
substituted  for  the  term  "P3;"  and  the 
term  "BL4"  would  be  substituted  for 
"P4." 

b.  Wherever  the  term*  "Pl^^,  P2-LS, 
Pa-LS.  P4-LS"  appear,  the  term  "BLl- 
LS"  (for  Biosafety  Level  1— Large-Scale) 


would  be  substituted  for  the  term  "Pl- 
LS:"  the  term  "BL2-LS"  would  be 
substituted  for  "P2-LS;"  and  the  term 
"BL3-LS"  would  be  substituted  for  "P3- 
LS." 

9.  Section  III-B-5  would  be  modified 
so  as  to  correctly  indicate  the  location  of 
the  Physical  Containment  for  Large- 
Scale  Uses  of  Organisms  Containing 
Recombinant  DNA  Molecules  in  the 
Guidelines.  That  section  would  read  as 
follows: 

III-B-5.  Experiments  Involving  More  than 
10  Liters  of  Culture.  The  appropriate 
containment  will  be  decided  by  the  IBC. 
Where  appropriate,  the  large-scale 
containment  recommendations  of  the  NIH 
should  be  used  (Appendix  K). 


Tabi£  {.—Possible  Combinations  Of  Containment  Safeguards 

CtntMcaiion  of  aipanmanl 

Alternate  combinations  ol  physical  and  biological 
containment 

Biological' 
com«n<nem 

Ptiytical  oontainmani 

Laboratocy 

tadlitiat 

apadfted  for 

Labacatoty 

pracbcaa 

ipaciAadlor 

Contain- 

mert 
aquipmant 
ipaciftadfor 

Biological 
oontflinmof4 

BL3                   , ,  ,, 

HV2 
HV2 
MV1 
HV1 
HV1 
HV1 

BL3 
BL3 
BL3 
8L3 
BL4 
Bt.4 

BL3 
BL3 
BL3 
BL3 
BL4 
•BL4 

BL3 
BL4 
BL3 
BL2 
BL4 
BL3 

HV2 

BL3 

HV1 

BL3                                

HV1 

BL3 

HV2 

BL4 

HV1 

ni4 

HV2 

'  See  Appandh  I  for  daacrlpMon  of  biological  containmant       ^  ^  .    ,        ^  _  „  _ 
>ln  this  cMa  glovM  al^  ba  worn  in  addition  to  clothing  apadAad  m  Appandbi  Q-II-2-*. 


Dated:  April  12, 1984. 
Richard  M.  Krause,  MJ)n 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  tide  of 
affected  individual  programs  for  the  guidance 
of  the  public  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  federal 
research  program  in  which  DNA  recombinant 


molecule  techniques  could  be  used,  it  has 
been  determined  to  he  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  Hst  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  Usting,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

[FR  Doc.  84-10867  Filed  4-23-S4;  S.-45  tin) 
BttXJNQ  COOC  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Request  for  Pul>lic  Comment  on  ttte 
Recommendations  OJFf ered  In  the 
Report  "Ttie  Environinental 
Implications  of  Genetic  Engineering" 

AGCNCV:  National  Inst tutes  of  Health, 

PHS.  DHHS. 

ACnoti;  Request  for  pjiblic  comment. 

summary:  This  notica  publishes  for 
public  comment  the  racommendations  of 
the  report  "The  Environmental 
Implications  of  Genetic  Engineering" 
prepared  by  the  staff  pf  the 
Subcommittee  on  Investigations  and 
Oversight  of  the  Comnittee  on  Science 
and  Technology  of  th^  U.S.  House  of 
Representatives. 
DATES:  Comments  rec 
will  be  reproduced  ai 
the  NIH  Recombinant!  DNA  Advisory 
Committee  (RAG)  for  consideration  at 
its  next  meeting  on  Jutie  1, 1984. 
ADDRESS:  Written- comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office]  of  Recombinant 
DNA  Activities,  Building  31,  Room  3B10, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  comments  received 
in  timely  response  to  uiis  notice  will  be 
considered  and  will  b^  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORmAtION  CONTACT: 
Single  copies  of  the  report  'The 
Environmental  Implicfitions  of  Genetic 
Engineering"  and  additional  information 
may  be  obtained  fronl  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  BJelhesda,  Maryland 
20205.  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  On  June 
22, 1983,  the  House  Sabcommittee  on 
Investigations  and  Oversight  and  the 
House  Subcommittee  ion  Science, 
Research,  and  Technology  held  a  joint 
hearing  to  examine  implications  of 
deliberately  introducing  genetically 
engineered  organism!  into  the 
environment.  j 

The  report  'The  Environmental 
Implications  of  Genetic  E^ineering"  by 
the  staff  of  the  Subcornmittee  on 
Investigations  and  Oversight  is  based  on 
these  hearings.  The  rtport  which  was 
issued  in  February  1984  presents  a 
summary  of  the  staff  review  together 
with  several  recommendations. 

Recommendatioiis  Offered  by  the 
Report,  "The  Environmental 
ImplicationB  of  Genetic  Engineering." 

The  report,  'The  Ehvironmental 
Implications  of  Genetic  Engineering," 
states  that  it  addresses: 


*  *  *  the  deliberate  release  of  all 
"genetically  engineered"  organisms  and  not 
just  those  created  through  recombinant  DNA 
techniques.  While  much  of  the  discussion  in 
the  report  involves  recombinant  DNA 
technology— the  actually  (sic)  cutting  and 
splicing  of  genes — "genetic  engineering," 
encompasses  far  more  than  that  particular 
technology.  It  is  intended  to  include  as 
concerns  about  the  potential  environmental 
effects  of  genetically  engineered  organisms 
created  by  other  techniques — such  as 
protoplast  fusion  (the  fusing  together  of  two 
unwalled  cells),  chemical  mutation,  and  other 
procedures — as  about  the  possible  impacts  of 
organisms  created  by  recombinant  DNA 
technology  described  by  the  RAC  in  their 
charter. 

Generally,  the  conclusions  of  the 
report  are: 

(1)  The  potential  environmental  risks 
associated  with  the  deliberate  release  of 
genetically  engineered  organisms  are  best 
described  as  "low  probability  of  high 
consequence  risks;"  that  is,  while  there  is 
only  a  small  possibility  of  occurrence,  the 
damage  that  could  occur  is  great. 

(2)  Predicting  the  specific  type,  magnitude 
or  probability  of  environmental  effects 
associated  with  deliberate  release  will  be 
extremely  difficult  at  the  present  time. 

(3)  The  current  regulatory  framework  does 
not  guarantee  that  adequate  consideration 
will  be  given  to  potential  environmental 
effects  of  a  deliberate  release. 

The  report  offers  several 
reconmiendations,  certain  of  which 
pertain  to  the  NIH  and  its  Recombinant 
DNA  Advisory  Committee  (RAC).  The 
NIH  publishes  these  recommendations 
in  order  to  solicit  comment;  the  NIH  is 
particularly  interested  in  comments  on 
NIH's  appropriate  future  role  and  the 
steps  to  be  taken  before  promulgating 
any  changes  from  the  current  role.  The 
recommendations  listed  in  the  report 
"The  Environmental  Implications  of 
Genetic  Engineering"  are: 

(1)  The  EPA  should  proceed  with  its  stated 
intention  to  extend  its  authority  to  include  all 
deliberately  released  organisms  not 
specifically  identified  as  part  of  the  legal 
obligation  of  another  agency.  In  view  of 
EPA's  stated  conclusion  that  the  Toxic 
Substances  Control  Act  (TSCA)  does  provide 
it  with  authority  to  oversee  deliberate 
releases  and  the  fact  that  Congress  intended 
TSCA  to  be  "gap  filling"  legislation,  no 
additional  legislation  or  clarifying 
amendments  are  needed  at  this  time.  EPA 
should,  however,  establish  formal 
communications  and  agreements  with  other 
agencies  to  ensure  that  gaps  and 
redundancies  in  the  regulatory  structure  do 
not  occur.  A  major  goal  should  be  to  permit 
research  and  commercialization  to  proceed 
with  minimum  interference  while  adequately 
addressing  environmental  and  public  health 
concerns. 

(2)  Until  such  time  as  EPA's  regulations  are 
promulgated,  an  interagency  task  force 
should  be  established  to  review  all  proposals 
for  deliberate  releases.  EPA  should  take  the 


initiative  in  organizing  this  panel.  The  panel 
should  be  comprised  of  representatives  from 
EPA,  the  U.S.  Department  of  Agriculture 
(USDA),  NIH,  and  any  other  appropriate 
federal  agency  or  entity  directly  involved 
from  either  the  scientific  or  regulatory 
perspective.  The  panel  should  establish  an 
environmentally  oriented  risk/benefit 
assessment  program  to  evaluate  current 
piroposals  for  deliberate  releases.  The  panel 
should  also  develop  a  uniform  set  of 
guidelines  to  govern  deliberate  releases.  The 
panel  should,  moreover,  serve  the  function  of 
educating  the  public  about  the  potential  risks 
and  benefits  associated  with  this  aspect  of 
biotechnology.  Consideration  should  be  given 
to  making  this  panel  a  permanent  oversight 
body  even  after  EPA  has  promulgated 
regulations  to  ensure  that  the  broadest 
possible  expertise  is  brought  to  bear  in 
overseeing  the  technology. 

(3)  No  deliberate  release  should  be 
permitted  by  EPA,  NIH,  USDA.  or  any  other 
federal  agency  until  the  potential 
environmental  effects  of  the  particular 
release  have  been  considered  by  the 
interagency  review  panel.  The  panel  shall 
consider  the  effects  of  any  environmental 
release,  regardless  of  size  or  intent.  Each 
agency  should  evaluate  proposals  for 
deliberate  releases  according  to  a  uniform  set 
of  guidelines  to  be  developed  by  the 
interagency  task  force.  It  is  recognized  that 
initially  decisions  may  l>e  made  on  the  basis 
of  incomplete  data. 

(4)  The  task  force  should  consider  the  need 
for  oversight  of  research  scale  releases  and,  if 
appropriate,  develop  guidelines  for  reviewing 
proposals  for  such  releases.  The  task  force 
should  prepare  a  report  containing  its 
conclusions  on  this  matter  within  90  days  of 
its  establishment.  The  report  should  be  made 
available  to  the  Sul>committee. 

(5)  The  NIH  should  cease  its  practice  of 
evaluating  and  approving  proposals  for 
deliberate  release  from  commercial 
biotechnology  companies.  The  NIH  should 
review  proposals  only  from  parties  engaged 
In  NIH-sponsored  research,  and  refer 
requests  from  industry  to  the  appropriate 
agency. 

(8)  The  NIH  and  USDA  should  revise  the 
membership  of  their  respective  Recombinant 
DNA  Advisory  Committees  (RAC)  to  include 
individuals  specifically  trained  in  ecology 
and  the  environmental  sciences. 

(7)  The  General  Accounting  Office  should 
review  the  activities  of  USDA  in  overseeing 
biotechnology  and  evaluate  the  agency's 
authority  to  regulate  deliberate  releases 
under  aU  relevant  statutes,  regulations,  and 
executive  orders. 

Dated:  April  17, 1984. 
Ricliard  M.  Krause,  M  J)., 
Director,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  offical  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  Usts  in 
its  announcements  the  number  and  title  of 
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affected  individual  programs  for  the  guidance 
of  the  pubhc.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  wich  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 


programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 


readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
program  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

(FR  Doc  •4-10884  Filed  4-Z3-M:  &-45  am) 
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DEPARTMENT  OF  ( 


IMERCE 


Patent  and  Trademark  Office 

37  CFR  Parti 
[Docket  No.  40442-404^] 

Propoaed  Rulee  for  l^atent 
Maintenance  Feea 

aocncy:  Patent  and  IVademark  Office, 

Commerce. 

action:  Notice  of  probosed  rulemaking. 


;  The  Patent]  and  Trademark 
Office  proposes  to  aidend  the  rules  of 
practice  in  patent  cases.  Part  1  of  Title 
37,  Code  of  Federal  Regulations,  to 
provide  rules  and  procedures  for  the 
payment  of  patent  majintenance  fees. 
Pub.  L  96-517,  enacted  on  December  12, 
1980  and  Pub.  L  97-2i7,  enacted  on 
August  27, 1982.  provided  for  the 
payment  of  maintenance  fees  at 
intervals  o{3Vt.7Vt  apd  11  Va  years  from 
-the  date  of  grant  of  tlie  patent  for 
maintaining  in  force  an  original  patent,  a 
reissue  patent  of  an  invention,  and 
under  Pub.  L  96-517,  B  plant  patent  and 
reissues  thereof.  The  proposed  changes 
are  intended  to  provide  specific  rules 
and  procedures  which  will  assist 
patentees  in  avoiding  the  inadvertent 
expiration  of  a  patenl  for  failure  to  pay 
the  appropriate  maintenance  fee. 
DATES:  Comments  milst  be  submitted  on 
or  before  June  26, 1984:  a  public  hearing 
will  be  held  on  June  36, 1984.  at  9:30 
a.m..  requests  to  present  oral  testimony 
should  be  received  oa  or  before  June  19. 
1984. 

AODNCSaes:  Address  written  comments 
and  requests  to  presait  oral  testimony 
to  the  Commissioner  iof  Patents  and 
Trademarks.  Washington,  O.C.  20231, 
Attention:  R.  Franklid  Burnett,  Room  3- 
11A13.  The  hearing  Will  be  held  in  Room 
llClO.  on  the  11th  flc»or  of  Building  3. 
Crystal  Plaza,  locate^  at  2021  Jefferson 
Davis  Highway.  Arlii  >gton,  Virginia. 
Written  comments  and  a  transcript  of 
the  public  hearing  wjll  be  available  for 
public  inspection  in  itoom  11A13  of 
Building  3,  Crystal  Plaza  at  2021 
Jefferson  Davis  High  way,  Arlington, 
Virginia. 

PON  FURTHER  INFORM  ATION  CONTACT. 
R.  Franklin  Burnett  b  y  telephone  at  (703) 
557-3054  or  by  mail  i  narked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washiijgton,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  chang^  is  designed 
primarily  to  (1)  establish  a  set  of  rules 
and  procedures  for  t|ie  payment  of 
patent  maintenance^ees;  and  (2)  effect 
the  provisions  of  Pu».  L  96-517  and  97- 


247  with  respect  to  payment  of 
maintenance  fees. 

Discussion  of  Specific  Rules 

Section  1.1.  if  amended  as  proposed, 
would  add  a  proposed  new  pangraph 
td)  to  provide  a  "Box  M.  Fee"  in  the 
Patent  and  Trademark  Office  to  which 
all  maintenance  fee  correspondence  and 
payments  should  be  directed.  Changes 
in  small  entity  status  in  patents  and 
changes  in  the  "fee  address"  under 
§1.363,  as  well  as  payments  of 
maintenance  fees  should  be  directed  to 
"Box  M.  Fee". 

The  proposed  change  in  (1.9; 
paragraph  (d)  is  a  mere  change  in 
citation  and  title  of  the  rule  of  the  Small 
Business  Administration  which  relates 
to  the  small  business  size  standard  for 
paying  reduced  patent  fees.  This  change 
was  published  in  the  Fadwal  Register  as 
a  final  rule  on  February  9, 1984  at  49  FR 
5024-5048.  The  wording  of  the  rule  itself 
was  not  changed.  This  change  is 
proposed  to  bring  the  wording  of  title  37, 
Code  of  Federal  Regulations  into 
conformance  with  title  13,  Code  of 
Federal  Regulations. 

Section  1.17.  if  amended  as  proposed, 
would  establish  in  paragraph  (h)  a  fee  of 
$120  for  review  of  a  decision  rehising  to 
accept  and  record  payment  of  a 
maintenance  fee  filed  prior  to  the 
expiration  of  a  patAit.  Paragraph  (h)  of 
§  1.17  is  also  proposed  to  be  amended  to 
establish  a  fee  of  $120  for 
reconsideration  of  a  decision  on  petition 
refusing  to  accept  the  delayed  pasnnent 
of  a  maintenance  fee  in  an  expired 
patent. 

Section  1.19,  if  amended  as  proposed, 
would  add  proposed  new  paragraphs  (f) 
and  (g).  Proposed  new  paragraph  (f) 
would  provide  for  a  $10.00  fee  for  a 
microfiche  copy  of  a  patent  file  wrapper 
record.  Microfiche  copies  of  these  patent 
files  have  recendy  become  available  for 
patents  issued  after  January  1. 1984.  No 
fee  had  previously  been  set  by  rule  for 
this  service.  This  fee  is  not  directly 
related  to  maintenance  fees  but  is 
proposed  here  for  convenience. 
Proposed  new  paragraph  (g)  would 
establish  a  $3.00  fee  for  providing  an 
uncertified  statement  indicating  either 
the  status  of  payment  of  maintmance 
fees  due  on  a  patent  or  the  expiration  of 
a  patent.  This  charge  does  not  apply  to 
the  receipt  normally  provided  to  the  fee 
addressee  as  a  result  of  the  payment  of 
a  maintenance  fee,  but  would  apply  any 
other  time  written  evidence  of  the  status 
of  payment  of  maintenance  fees  on  a 
patent  is  requested,  whether  by  the 
patentee  or  a  member  of  the  public. 

Section  1.20,  if  amended  as  proposed, 
would  add  new  paragraphs  (k).  (1)  and 
(m).  Proposed  new  paragraph  (k)  would 


provide  for  a  $100.00  surcharge  for 
paying  a  maintenance  fee  during  the  6- 
month  grace  period  following  the 
expiration  of  three  years  and  six 
months,  seven  years  and  six  month,  and 
eleven  years  and  six  months  after  the 
date  of  the  original  grant  of  a  patent 
based  on  an  application  filed  on  or  after 
December  12, 1980  and  before  August  27, 
1982.  Since  Pub.  L  96-517  did  not 
provide  for  small  entities,  the  surcharge 
amount  of  $100  applies  to  all  such 
patents.  Proposed  new  paragraph  (1) 
would  provide  for  a  $100  surcharge  for 
patentees  other  than  a  small  entity  and    . 
a  $50  surcharge  for  small  entity 
patentees  when  paying  a  maintenance 
fee  during  the  6-month  grace  period 
following  the  expiration  of  three  years 
and  six  months,  seven  years  and  six 
months,  and  eleven  years  and  six 
months  after  the  date  of  the  original 
grant  based  on  an  application  filed  on  or 
after  August  27, 1982.  This  surcharge  of 
$100  is  subject  to  a  50%  reduction  for 
small  entities  pursuant  to  Pub.  L.  97-247. 
Proposed  new  paragraph  (m)  would 
provide  for  a  $500  surcharge  for 
accepting  payment  of  a  maintenance  fee 
after  expiration  of  a  patent  for  non- 
timely  payment  of  a  maintenance  fee. 
This  $500  surcharge  applies  only  under 
Pub.  L.  97-247  where  the  patent  is  based 
on  an  application  filed  on  or  after 
August  27, 1982  and  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been 
unavoidable.  The  requirement  that  the 
delay  be  "unavoidable"  is  the  same  as 
that  for  reviving  an  abandoned 
apphcation  under  35  U.S.C.  133. 
However,  the  amount  of  evidence 
required  will  depend  upon  when  the 
showing  that  the  delay  was 
"unavoidable"  is  made.  This  surcharge 
does  not  apply  to  patents  based  on 
applications  filed  prior  to  August  27. 
1982  since  acceptance  of  a  maintenance 
fee  after  expiration  of  a  patent  for  non- 
timely  payment  is  not  possible  under 
Pub.  L.  96-517.  Since  this  surcharge  is 
provided  for  under  35  U.S.C.  41(c),  it  is 
not  subject  to  a  50%  reduction  for  small 
entities.  The  surcharge  in  proposed 
paragraph  (m)  is  not  in  addition  to  the 
surcharge  in  proposed  paragraph  (1),  but 
is  in  lieu  thereof. 

Section  1.33.  if  amended  as  proposed, 
would  add  a  new  paragraph  (d)  which 
would  allow  a  "correspondence 
address"  or  change  thereto  to  be  filed 
during  the  enforceable  life  of  the  patent. 
The  "correspondence  address"  would 
be  used  in  correspondence  relating  to 
maintenance  fees  unless  a  separate  "fee 
address"  has  been  specified.  Proposed 
paragraph  (d)  would  also  include  a 
'reference  to  proposed  S  1.363  relating  to 
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the  "fee  address"  to  be  used  for 
maintenance  fee  purposes. 

A  new  S  1.362  is  proposed  to  be  added 
to  provid<!  for  times  for  payment  of 
maintenance  fees.  Proposed  new 
paragraph  (a)  would  set  forth  the 
requirement  that  maintenance  fees  as 
set  forth  in  §  1.20(eHJ]  niust  be  paid  in 
order  to  maintain  a  patent  in  force  if  the 
application  maturing  into  a  patent  was 
filed  on  or  after  December  12, 1960  and 
is  subject  to  the  payment  of 
maintenance  fees.  The  maintenance  fee 
amotmts  set  in  S  l-20(eHg)  si^  subject 
to  adjustment  in  accordance  with  the 
provisions  of  Pub.  L.  96-517.  The 
maintenance  fee  amounts  set  in 
§  1.20(h)-(j]  are  subject  to  adjustment  in 
accordance  with  the  provisions  of  Pub. 
L.  97-247  on  October  1, 1985,  and  every 
third  year  thereafter,  to  reflect 
fluctuations  occurring  during  the 
previous  three  years  in  the  Consumer 
Price  Index,  as  determined  by  the 
Secretary  of  Labor.  Other  patent  fees 
are  also  subject  to  similar  adjustments. 

Proposed  new  paragraph  (b)  of  §  1.362 
would  stipulate  that  no  maintenance 
fees  are  due  for  plant  patents  if  the  plant 
patent  application  was  filed  on  or  after 
August  27, 1982  or  for  any  design 
patents.  Maintenance  fees  are  not 
required  for  a  reissue  patent  if  the 
patent  being  reissued  did  not  require 
maintenance  fees.  Proposed  new 
paragraph  (c)  would  dehne  the  pertinent 
application  filing  dates  for  purposes  of 
determining  whether  maintenance  fees 
are  applicable.  Paragraph  (c)(1)  would 
establish  that  for  national  applications 
not  claiming  benefit  of  an  earlier 
application,  the  actual  United  States 
filing  date  controls.  Paragraph  (c)(2) 
would  establish  that  for  national 
applications  claiming  benefit  of  an 
earlier  foreign  application  under  35 
U.S.C.  119,  the  United  States  filing  date 
controls.  Paragraphs  (c)(3)  would 
provide  that  for  continuing  national 
applications  claiming  benefit  of  a  prior 
application  under  35  U.S.C.  120,  the 
actual  United  States  filing  date  of  the 
continuing  application  is  the  controlling 
date.  Paragraph  (c)(4)  would  provide 
that  for  a  reissue  application,  the  United 
States  filing  date  of  the  application 
which  matured  into  the  original  patent 
upon  which  the  reissue  application  is 
based  would  control.  Paragraph  (c)(5) 
would  establish  that  for  an  international 
application  which  has  entered  the 
United  States  as  a  designated  office 
under  35  U.S.C.  371.  the  international 
filing  date  granted  under  Article  11(1)  of 
the  Patent  Cooperation  Treaty  controls. 
This  is  consistent  with  35  U.S.C.  363. 

Paragraph  (d)  of  proposed  new  S  1.362 
would  set  forth  the  time  periods  when 


maintenance  fees  could  be  paid  without 
a  surchai^e.  Those  periods,  referred  to 
generally  as  the  "window  period,"  are 
the  six  month  periods  preceding  each 
due  date,  i.e.,  3  years  through  3  years 
and  six  months,  7  years  through  7  years 
and  six  months,  and  11  years  through  11 
years  and  six  months  after  grant  of  the 
patent  The  "due  dates"  are  defined  in 
35  U.S.C.  41(b).  A  maintenance  fee  paid 
on  the  last  day  of  a  window  period 
could  be  paid  without  surcharge.  The 
last  day  of  a  window  period  is  the  same 
date  (aimiversary  date)  the  patent  was 
granted  3  years  and  six  months,  7  years 
and  six  months,  or  11  years  and  six 
months  after  grant  of  Uie  patent. 

Paragraph  (e)  of  proposed  new  S  1.362 
would  set  forth  the  grace  periods  during 
which  maintenance  fees,  under  either 
Pub.  L  96-517  or  Pub.  L  97-247,  may  be 
paid  with  the  surcharge  under  S  1-20  (k) 
or  (1).  The  grace  periods  are  the  six 
month  periods  immediately  following 
each  due  date,  i.e.,  after  3  years  and  six 
months  and  up  to  4  years,  after  7  years 
and  six  months  and  up  to  8  years,  and 
after  11  years  and  six  months  and  up  to 
12  years  after  grant  of  the  patent.  A 
maintenance  fee  may  be  paid  with  the 
surchar;ge  on  the  same  date  (anniversary 
date)  the  patent  was  granted  in  the  4th. 
8th,  or  izih  year  after  grant  to  prevent 
the  patent  from  expiring. 

Paragraph  (f)  of  proposed  new  §  1.362 
would  specify  that  where  the  last  day 
for  paying  a  maintenance  fee  falls  on  a 
Saturday,  Sunday,  or  a  federal  holiday 
within  the  District  of  Columbia,  the 
maintenance  fee  may  be  paid  on  the 
next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  federal  hoUday. 
For  example,  if  the  "window  period" 
provided  by  proposed  paragraph  (d)  for 
paying  a  maintenance  fee  without 
surcharge  ended  on  a  Saturday,  Suuaday, 
or  a  federal  holiday  within  the  District 
of  Colvunbia,  the  maintenance  fee  could 
be  paid  without  surcharge  on  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  federal  holiday.  Likewise,  if 
the  grace  period  provided  by  proposed 
paragraph  (e)  for  paying  a  maintenance 
fee  with  sim:harge  ended  on  a  Saturday, 
Sunday,  or  a  federal  holiday  within  the 
District  of  Columbia,  the  maintenance 
fee  could  be  paid  writh  surcharge  on  the 
next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  federal  holiday.  In 
the  latter  situation,  the  failure  to  pay  the 
maintenance  fee  and  surcharge  on  the 
next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  federal  holiday 
would  result  in  the  patent  expiring  on  a 
date  (4,  8,  or  12  years  after  the  date  of 
grant)  earliier  than  the  last  date  on 
which  the  maintenance  fee  and 
surcharge  could  be  paid.  This  situation 


results  from  the  provisions  of  35  U.S.C 
21,  but  those  provisions  do  not  extend 
the  expiration  date  of  the  patent  if  the 
maintenance  fee  and  any  required 
surcharge  are  not  paid  when  required. 
For  example,  if  the  grace  period  ended 
on  Saturday,  the  maintenance  fee  and 
surcharge  could  be  paid  on  the  next 
succeeding  business  day,  e.g.  Monday, 
but  the  patent  would  have  expired  on 
Sattirday.  if  the  maintenance  fee  and 
surcharge  were  not  paid  on  the 
following  Monday. 

Paragraph  (g)  of  proposed  new  §  1.362 
would  establish  that  if  the  proper  fees 
are  not  received  within  the  time  period 
specified  in  paragraphs  (d),  (e),  or  (f)  the 
patent  would  expire  at  the  end  of  the 
grace  period  set  forth  in  paragraph  (e). 
Paragraph  (g)  also  specifies  that  a  patent 
which  expires  for  the  failure  to  pay  the 
maintenance  fee  will  expire  at  the  end 
of  the  same  date  (anniversary  date)  the 
patent  was  granted  in  the  4th.  8th.  or 
12th  year  after  grant. 

Proposed  new  S  1.363,  if  added  as 
proposed,  would  provide  for  a  "fee 
address"  for  maintenance  fee  purposes. 
Proposed  new  paragraph  (a)  would 
specify  that  the  correspondence  address 
used  during  prosecution  of  the 
application  would  be  used  unless  1)  a 
"fee  address"  is  provided  for 
maintenance  fee  purposes  when 
submitting  the  issue  fee,  2)  a 
correspondence  address  ciiange  for  all 
purposes  is  filed  after  payment  of  the 
issue  fee,  or  3)  a  "fee  address"  or  a 
change  in  the  "fee  address"  is  filed  after 
payment  of  the  issue  fee. 

Paragraph  (b)  of  proposed  new  S  1-363 
would  specify  that  an  assignment  does 
not  result  in  a  change  of  address  for 
maintenance  fee  purposes.  Due  to  the 
possible  expiration  of  a  patent  for 
failure  to  timely  pay  the  appropriate 
maintenance  fee.  patentees  should 
ensure  that  the  Patent  and  Trademark 
Office  is  properly  notified  of  the  proper 
"fee  address"  to  which  all  maintenance 
fee  communications  are  to  be  directed. 
Under  both  Pub.  L  96-517  and  Pub.  L 
97-247  the  burden  is  on  the  patentee  to 
timely  pay  maintenance  fees.  The  Patent 
and  Trademark  Office  will  attempt  to 
assist  patentees  through  appropriate 
courtesy  notices.  However,  the  failure  to 
receive  one  or  more  notices  will  not 
relieve  the  patentee  of  the  obligation  to 
timely  pay  the  appropriate  maintenance 
fee  to  prevent  the  patent  from  expiring 
by  operation  of  law  if  the  appropriate 
maintenance  fee  is  not  paid.  Proposed 
S  1.363  does  not  provide  for 
maintenance  fee  correspondence  to  be 
directed  to  more  than  one  address. 

Proposed  new  (  1.366.  if  added  as 
proposed,  would  establish  the  guidelines 
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and  procedures- for  submission  of 
maintpnance  fees,  including  any 
necessary  surcharges.  Proposed  new 
paragraph  (a)  would  9tate  that  the 
patentee  may  pay  maintenance  fees  or 
any  person  or  organi^tion  may  pay 
maintenance  fees  on  behalf  of  the 
patentee  without  fHing  in  die  Patent  and 
trademark  Offfce  eviqence  of 
authorization  by  the  satentee  to  pay 
maintenance  fees.  Th|8  will  enaUe 
patentees  to  pay  the  Maintenance  fees 
themselves  or  authorfae  some  person  or 
organi2ation  to  pay  maintenance  fees  on 
their  behalf.  No  verifipation  of  the 
authority  to  pay  mairjtenance  fees  in  a 
particular  patent  wiillbe  made  by  the 
Patent  and  trademark  Office,  while 
anyone  may  pay  the  tiaintenance  fees 
on  a  patent,  any  Patejit  and  Trademark 
Office  notices  relating  to  maintenance 
fees  will  be  mailed  tcTthe  "fee  address" 
set  forth  in  proposed  s  1-363. 

Paragraph  (b)  of  proposed  new  S  1366 
specifies  that  a  maintenance  fee  and 
any  necessary  surcharge  for  a  patent 
must  be  submitted  injthe  proper  amount 
and  at  the  proper  timfe,  i.e.,  within  the 
periods  s«t  forth  in  p|oposed  (  1.362. 
The  maintenance  fee  {and  any  necessary 
surcharge  may  be  paid  in  the  manner  set 
forth  in  S  1.23,  i.e.,  it  fhould  be  in  United 
States  specie.  Treasury  notes,  national 
bank  notes,  post  offide  money  orders,  or 
by  certified  check.  At  indicated  in 
1 1.23,  if  the  maintenance  fee  payment  is 
sent  in  any  other  fonii,  the  office  may 
delay  or  cancel  the  cfedit  until 
collection  is  made.  F^r  example,  a 
personal  or  other  unoertitied  check 
drawn  on  a  United  Sutes  bank  which  is 
not  immediately  negotiable,  e.g., 
because  of  lack  of  si^ature  or 
insufBcient  funds,  would  not  constitute 
payment  of  a  maintefiance  fee. 
However,  a  personal] check  drawn  on  a 
United  States  bank  c^n  be  used  if  it  is 
immediately  negotiaile.  Any 
remittances  &om  forf  ign  countries  must 
be  payable  and  immtdiateiy  negotiable 
in  the  United  States  (or  the  full  amount 
of  the  maintenance  f^e  required. 

Paragraph  (b)  of  proposed  new  §  t.366 
also  provides  that  maintenance  fees 
may  be  paid  by  an  authorization  to 
charge  a  deposit  account  established 
pursuant  to  }  1.25.  Tae  authorimtion  to 
charge  the  deposit  account  must  be 
submitted  within  the!  periods  set  forth  in 
i  1.366  and  must  be  limited  to 
maintenance  fees  payable  on  the  date  of 
submission.  The  autlorization  to  charge 
the  deposit  account  (ould  not,  under 
paragraph  (b],  be  submitted  prior  to  the 
third,  seventh,  or  ele|venth  year  after  the 
grant  of  the  patent.  I  an  authorization  to 
charge  a  deposit  ace  sunt  were 


submitted  to  pay  the 


maintenance  fee 


due  at  three  years  and  six  months  after 
grant,  a  new  antliuiizuHun  to  charge  a 
deposit  account  or  other  form  of 
payment  would  have  to  be  submitted  at 
the  appropriate  time  for  each  of  the 
maintenance  fees  due  at  r  years  and  six 
months  and  n  years  and  six  months. 
Proposed  paragraph  (b)  also  specifies 
that  any  payment  or  authorization  filed 
at  any  time  other  than  that  satforth  in 
proposed  §  1.382  (d^  or  (e)  will  not  serve 
as  a  payment  of  the  maintenance  fee, 
except  insofar  as  a  delayed  payment  of 
the  maintenance  fee  is  accepted  by  the 
Commissioner  pursuant  to  proposed 
1 1.378.  Paragraph  (b)  sa  proposed  also 
specifies  that  a  payment  of  less  than  the 
required  amount,  a  payment  in  a  manner 
other  dian  that  set  forth  in  51.23.  or  the 
filing  of  an  authorization  to  charge  a 
deposit  account  having  insufficient 
funds,  will  not  constitute  payment  of  a 
maintenance  fee  on  a  patent  The 
authorization  is  required  to  authorize 
the  immediate  charging  of  the  fee  to  the 
deposit  accounl.  An  authorization  would 
be  improper  if  it  only  authorized  the  fee 
to  be  charged  at  a  later  date,  e;g..  on  the 
last  possible  day  of  payment  without 
surcharge.  Such  an  authorisation  would 
not  serve  as  payment  of  the 
maintenance  fee.  Any  payment  which 
fails  to  result  in  the  entire  proper 
amount  of  the  maintenance  fee  being 
present  on  the  due  date  will  not 
constitute  payment  of  the  maintenance 
fee.  Paragraph  (b)  also  specifies  that  the 
certificate  of  mailing  procedures  of  5 1-8 
or  the  mailing  by  "Express  Mail" 
provisions  of  S  110  may  be  utilized  in 
paying  maintenance  fees.  The  specific 
requirements  of  either  S  1.8  o>  §  1.10 
must  be  fully  complied  with  if  either  i» 
used. 

Proposed  paragrapl)  (c)  of  new  §  1.366 
would  establish  the  data  necessary  and 
desired  when  submitting  maintenance 
fee  payments  Proposed  new  paragraph 
[c)  would  specify  that  maintenance  fee 
payments  must  include  at  least  the  ,  (1) 
patent  number,  (2)  patent  issue  date.  [3] 
United  States  application  serial  number, 
and  (4)  United  States  application  filing 
date.  This  information  is  necessary  as  a 
cross-check  so  that  the  fee  will  be 
credited  to  the  proper  patent  If  lass  than- 
the  required  information  is  submitted, 
the  Office  cannot  ensure  that  proper 
credit  will  be  made.  Additionally,  if 
notice  is  required  that  the  proper 
identifying  data  has  not  been  submitted, 
it  would  1  esult  in  requiring  the  payment 
of  a  surcharge  if  the  necessary  data  is 
submitted  after  the  "window  period" 
closes  and  was  necessary  to  properly 
identify  the  patent  for  which  the  fee  was 
being  paid. 


Paragraph  (dl  of  proposed  new  9  1.366 
would  specify  that  the  fbDownng 
information  should  also  be  submitted: 
(1)  Whether  it  is  the  3%,  7¥i,  or  11  Mi 
year  fee,  (2)  whether  small  entity  status 
is  being  claimed  witlr  the  payment,  and 
(3)  the  amount  of  the  maintenance  fee 
and  any  surcharge  being  submitted. 
Although  the  submission  of  this 
information  is  not  mandatory,  it  would 
expedite  the  processing  of  the 
maintenance  fee  payments. 

Paragraph  (e)  of  proposed  new  S  1.366 
would  specify  that  maintenance  fee 
payments  and  any  surcharges  relating 
thereto  must  be  submitted  separate  from 
any  other  payments  for  fees  or  charges, 
whether  submitted  in  the  manner  set 
forth  in  §  1.23  or  by  an  authorization  to 
charge  a  deposit  account.  Maintenance 
fee  payments  and  surcharge  payments 
relating  thereto  which  are  co-mingled 
with  payments  for  other  fees  or  charges, 
e.g.,  application  filing  fees,  issue  fees, 
document  supply  fees,  etc.,  will  not  be 
accepted.  The  maintenance  fees  require 
processing  by  a  separate  area  of  the 
Office  and  are  not  processed  in  the 
same  manner  as  other  fees  and  charges. 
Maintenance  fees  for  a  number  of 
patents  can  be  submitted  together  in  one 
submission  and  one  payment.  Paragraph 
(e)  specifies  that  if  maintenance  fee 
payments  for  more  than  one  patent  are 
submitted  together,  they  should  be 
submitted  on  as  few  sheets  as  possible, 
listing  the  patent  numbers  in  increasing 
patent  number  order.  If  the  payment 
submitted,  which  can  be  made  as  a 
single  payment,  is  insufficient  to  cover 
the  maintenance  fees  and  surcharges  for 
all  the  listed  patents,  the  payment  will 
be  applied  in  the  order  the  patents  are 
listed.  In  such  a  circumstance  where  the 
fees  are  insufficient,  the  maintenance 
fee  for  one  or  more  of  the  last  listed 
patents  will  not  be  paid. 

Paragraph  (T)  of  proposed  new  S  1-366 
serves  as  a  reminder  to  patentees  of  the 
necessity  to  check  for  the  loss  of  small 
entity  status  prior  to  paying  each 
maintenance  fee  on  a  patent.  This  is 
already  a  requirement  of  S  1.28fb). 
Paragraph  (f)  provides  that.notrficatton 
of  any  charge  in  status  resulting  in  loss 
of  entitiement  to  small  entity  status 
must  be  filed  in  a  jratent  prior  to  paying, 
or  at  the  time  of  paying,  die  earliest 
maintenance  fee  dire  after  the  date  on 
which  status  as  a  small  entity  is  no 
longer  appropriate.  If  status  as  a  small 
entity  has  been  previously  established 
by  filing  a  statement  and  such  status  is 
checked  and  is  found  to  be  proper,  no 
notification  is  required.  It  is  not 
necessary  to  file  new  verified 
statements  claim  small  entity  status  at 
this  point  if  the  status  as  a  small  entity 
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is  still  proper  even  if  rights  have  been 
transferred  to  a  small  entity  who  has  not 
previously  Bled  a  veriHed  statement. 
The  requirement  is  to  notify  the  Patent 
and  Trademark  Office  of  the  loss  of 
entitlement  and  to  pay  the  maintenance 
fee  in  the  proper  amount  for  other  than  a 
small  entity  where  appropriate.  The 
refund  provisions  of  §  l.^(a]  for  later 
submitted  small  entity  statements  will 
apply  to  maintenance  fees. 

Paragraph  (g)  of  proposed  new  S  1.366 
would  provide  that  maintenance  fees 
and  surcharges  relating  thereto  will  not 
be  refunded  except  in  accordance  with 
§  S  1.26  and  1.28(a).  A  patentee  cannot 
obtain  a  refund  of  a  maintenance  fee 
which  was  due  and  payable  on  the 
patent. 

Proposed  new  {  1.377,  if  added  as 
proposed,  would  provide  a  mechanism 
for  review  of  a  decision  refusing  to 
accept  and  record  payment  of  a 
maintenance  fee  filed  prior  to  the 
expiration  of  a  patent.  Paragraph  (a)  of 
proposed  new  S  1.377  specifies  that  a 
patentee  who  is  dissatisfied  with  the 
refusal  of  the  Patent  and  Trademark 
Office  to  accept  and  record  a 
maintenance  fee  which  was  hied  prior 
to  the  expiration  of  the  patent  may 
petition  the  Commissioner  to  accept  and 
record  the  maintenance  fee. 

Paragraph  (b)  of  proposed  new  51.377 
specifies  that  any  petition  under 
proposed  new  Sl-377  must  be  filed 
within  2  months  of  the  action 
complained  of,  or  within  such  other  time 
as  may  be  set  in  the  action  complained 
of.  The  petition  must  be  accompanied  by 
the  petition  fee  of  $120  provided  for  in 
the  proposed  amendment  to  §1.17(h). 
Paragraph  (b)  also  provides  that  the 
petition  may  include  a  request  that  the 
petition  fee  be  refunded  if  the  refusal  to 
accept  and  record  the  maintenance  fee 
is  determined  to  have  resulted  from  an 
error  by  the  Patent  and  Trademark 
Office. 

Paragraph  (c)  of  proposed  new  {1377 
specifies  that  any  petition  filed  under 
the  section  must  comply  with  the 
requirements  of  paragraph  (b)  of  $1,161 
and  must  be  signed  by  an  attorney  or 
agent  registered  to  practice  before  the 
Patent  and  Trademark  Office,  or  by  the 
patentee,  the  assignee,  or  other  party  in 
interest.  The  petition  must  be  in  the  form 
of  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office. 

Proposed  new  {1.378,  if  added  as 
proposed,  would  establish  the 
procedures  for  acceptance  of  the 
delayed  payment  of  a  maintenance  fee 
in  an  expired  patent  in  order  to  reinstate 
that  patent  This  procedure  is  only 
available  under  Pub.  L  97-247  where  the 
application  on  which  the  patent  is  based 


was  filed  on  or  after  August  27, 1982.  If 
the  maintenance  fee  is  due  under  Pub.  L 
96-517,  i.e.,  the  application  on  which  the 
patent  is  based  was  filed  on  or  after 
December  12, 1980,  and  before  August 
27, 1982,  the  delayed  payment  of  the 
maintenance  fee  cannot  be  accepted 
after  expiration  of  the  patent  and  the 
patent  cannot  be  reinstated. 

Paragraph  [a]  of  proposed  new  {1.378 
provides  that  the  Commissioner  may 
accept  the  payment  of  any  maintenance 
fee  due  on  a  patent  based  on  an 
application  filed  on  or  after  August  27, 
1982,  after  expiration  of  the  patent  if, 
upon  petition,  the  delay  in  payment  of 
the  maintenance  fee  is  shown  to  the 
satisfaction  of  the  Commissioner  to  have 
been  unavoidable.  The  surcharge 
required  by  $1.20(m]  must  be  paid  as  a 
condition  of  accepting  payment  of  the 
maintenance  fee.  No  separate  petition 
fee  is  required  for  this  petition.  If  the 
Commissioner  accepts  payment  of  the 
maintenance  fee  upon  petition,  the 
patent  shall  be  considered  as  not  having 
expired,  but  would  be  subject  to  the 
intervening  rights  provisions  of  35  U.S.C. 
41(c)(2). 

Paragraph  (b)  of  proposed  new  {1.378 
specifies  tfie  requirements  of  a  petition 
for  acceptance  of  the  delayed  pajonent 
of  a  maintenance  fee  filed  within  six 
months  of  the  expiration  of  the  patent 
Under  proposed  paragraph  (b),  the 
petition  must  include  the  required 
maintenance  fee  set  forth  in  {1.20(h}-(j); 
the  surcharge  set  forth  in  proposed 
{1.20(m);  and  a  showing  that  the  delay 
was  unavoidable  since  reasonable  care 
was  taken  to  ensure  that  the 
maintenance  fee  would  be  paid  timely. 
The  showing  must  enumerate  the  steps 
taken  to  ensure  timely  payment  of  the 
maintenance  fee.  In  view  of  the 
requirement  to  enumerate  the  steps 
taken  to  ensure  timely  payment  of  the 
maintenance  fee,  an  argument  that  the 
patentee  was  ignorant  of  the 
requirement  to  pay  maintenance  fees 
would  not  constitute  a  showing  of 
unavoidable  delay.  Evidence  that 
despite  reasonable  care  on  behalf  of  the 
patentee  and/or  the  patentee's  agents, 
and  reasonable  steps  to  ensure  timely 
payment  the  maintenance  fee  was 
unevoidably  not  paid,  could  be 
submitted  in  support  of  an  argument 
that  the  delay  in  payment  was 
unavoidable.  For  example,  an  error  in  a 
docketing  system  could  possibly  result 
in  a  finding  that  a  delay  in  payment  was 
unavoidable  if  it  were  shown  that 
reasonable  care  was  exercised  in 
designing  and  operating  the  system  and 
if  it  were  shown  that  the  patentee  took 
reasonable  steps  to  ensure  that  the 
patent  was  entered  into  the  system  to 


ensure  timely  payment  of  the 
maintenance  fees. 

Paragraph  (c)  of  proposed  new  {  1.378 
specifies  the  requirements  of  a  petition 
for  acceptance  of  the  delayed  payment 
of  a' maintenance  fee  filed  more  than  six 
months  after  the  expiration  of  a  patent 
These  requirements  are  much  more 
stringent  in  view  of  the  heavy  burden  of 
proof  that  the  delay  was  unavoidable. 
The  legislative  history  of  Pub.  L  97-247, 
House  Report  No.  97-542  (Committee  on 
the  ludidary),  indicates  that  "[a]fter  the 
expiration  of  a  reasonable  period  of 
time,  the  patentee  would  bear  a  heavy 
burden  of  proof  that  the  delay  was 
unavoidable."  The  six  month  period 
provided  for  petition  under  proposed 
paragraph  (bj  is  considered  to  be  a 
reasonable  period  of  time  within  which 
to  seek  reinstatement  of  a  patent  which 
expired  for  failure  to  pay  the 
maintenance  fee.  Any  petition  filed 
more  than  six  months  after  expiration 
must  meet  the  more  stringent 
requirements  of  proposed  paragraph  (c). 
Under  proposed  paragraph  (c),  the 
petition  must  include  the  same  elements 
as  in  proposed  paragraph  (b)  and,  in 
addition,  must  demonstrate  that  the 
failure  to  pay  the  maintenance  fee  was 
unavoidable  due  to  circumstances 
outside  of  the  control  of  the  patentee 
and  those  acting  on  behalf  of  the 
patentee  in  paying  the  maintenance  fee. 
The  showing  in  a  petition  under 
paragraph  (c)  must  be  sufficient  in  scope 
and  content  to  meet  the  heavy  burden  of 
proof  required  to  show  that  a  delay  in 
payment  of  the  maintenance  fee  of  more 
than  six  months  after  expiration  of  the 
patent  was  unavoidable.  In  contrast  to  a 
petition  under  proposed  paragraph  (b),  a 
showing  in  a  petition  under  proposed 
paragraph  (c)  of  an  error  in  a  docketing 
system  would  not  be  sufficient  to  find 
that  the  delay  was  unavoidable.  Instead, 
a  petition  filed  under  paragraph  (c)  must 
demonstrate  that  the  circumstances 
resulting  in  the  delay  were  entirely 
outside  the  control  of  the  patentee  and 
those  acting  on  behalf  of  the  patentee  in 
paying  the  maintenance  fee,  e.g.,  serious 
efforts  without  success  to  raise  the 
funds  required  to  pay  the  maintenance 
fee. 

Paragraph  (d)  of  proposed  new  {  1.378 
would  require  that  a  petition  filed  under 
proposed  new  {  1.378  be  signed  by  an 
attorney  or  agent  registered  to  practice 
before  the  Patent  and  Trademark  Office, 
or  by  the  patentee,  the  assignee,  or  other 
party  in  interest  Under  proposed 
paragraph  (d),  the  petition  must  be  in 
the  form  of  a  verified  statement  if  made 
by  a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
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Paragraph  (e)  of  proposed  new  J  1.378 
provides  a  mechanism  fc  r  obtaining 
reconsideration  of  a  dec:  sion  refusing  to 
accept  a  maintenance  fe  i  upon  petition 
filed  pursuant  to  paragrs  ph  (a).  This 
mechanism  is  a  petition  or 
reconsideration  which  m  ay  be  filed 
within  two  months  of,  oi  such  other  time 
as  set  in  the  decision  ref  jising  to  accept 
the  delayed  payment  of  he  maintenance 
fee.  In  contrast  to  petitions  filed  under 
proposed  paragraph  (a),  ithe  petition  for 
reconsideration  filed  unAer  proposed 
paragraph  (e)  of  new  9  ll^^S  would 
require  the  separate  petition  fee  set 
forth  in  the  proposed  aniendment  to 
1 1.17(h).  Proposed  paragraph  (e)  also 
provides  that  after  the  decision  on  the 
petition  for  reconsideration,  no  further 
reconsideration  or  review  of  the  matter 
will  be  undertaken  by  the 
Conunissioner.  Proposed  paragraph  (e) 
also  provides  for  refund  iof  the 
maintenance  fee  and  th^  surcharge  set 
forth  in  §1.20(m]  if  the  delayed  payment 
of  the  maintenance  fee  ii  not  accepted. 
The  refund  would  be  majde  following  the 
decision  on  the  petition  for 
reconsideration,  or  afterl  the  expiration 
of  the  time  for  filing  suck  a  petition  for 
reconsideration,  if  none  is  filed. 
Proposed  paragraph  (e)  specifies  that 
the  fee  for  filing  the  petition  for 
reconsideration  will  be  Refunded  unless 
the  refusal  to  accept  anc  record  the 
maintenance  fee  is  detei  mined  to  result 
from  an  error  by  the  Pat  >nt  and 
Trademark  Office. 

Environmental,  energ|,  and  other 
considerations:  The  pro|  tosed  rule 
change  will  not  have  a  9  ignificant 
impact  on  the  quality  of  the  human 
environment  or  conserv  ition  of  energy 
resources. 

The  proposed  rule  chi  inge  is  in 
conformity  with  the  reqi  lirements  of  the 
Regulatory  Flexibility  A  ct  (Pub.  L  96- 
354).  Executive  Order  i:  291,  and  the 
Paperwork  Reduction  A  ct  of  1980.  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commer  :e  certified  to 
the  Small  Business  Adn  linistration  that 
the  rule  change  will  not  have  a 
significant  adverse  ecoi|omic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  i  ^ct.  Pub.  L  96- 
354).  Public  Law  96-517  and  97-247  have 
both  taken  into  conside'ation  the  impact 
they  may  have  on  small  entities. 

The  Patent  and  Tradamark  Office  has 
determined  that  this  rulp  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  th0  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  copts  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  { ovemment 
agencies,  or  geographic  regions.  There 


will  be  no  significant  adverse  effects  on  payment  of  maintenance  fee  in  expired 

competition,  employment,  investment.  patents 

productivity,  innovation,  or  on  the 

ability  of  United  States-based  4.  Section  1.19  is  proposed  to  be 

enterprises  to  compete  with  foreign-  amended  by  adding  new  paragraphs  (f) 

based  enterprises  in  domestic  or  export  and  (g)  to  read  as  follows: 

markets.  „»„:„„  §  1.1«    Documwrt  supply  fe«* 

This  rule  change  does  not  contam  a  .        «        «        .        . 
collection  of  information  requirement  for  „,„„,  cu 

the  purpose  of  the  Paperwork  Reduction  •^f^^*^^°^'=''"  "'^^  °^  P*'^"'  ^'*'        ,10  00 

Act  of  1980.  44  U.S.C.  3501  et  seq.  j^j  ErtifiedstatementMtostata^^ 

List  of  Subjects  in  37  CFR  Part  1  of  Ae  payment  of  maintenance 

fees  due  to  a  patent  or  expiration 

Administrative  practice  and  of  a  patent - $3.00-^ 

procedure.  Authority  delegations  .^  ^  ^^  ^^ 

government  agencies).  Confiict  of  adding  new  paragraphs  (k), 

mterests  Courts.  Inventions  and  «™  J^  ^^^"8^  ^^^^^^ 

patents.  Lawyers.  ^ '         ^    ' 

Notice  is  hereby  given  that  pursuant         51-20    Post-lssu»nc«  taM. 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6.  Pub.  L  96- 
517  and  Pub.  L  97-247,  the  Patent  and 
Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 


PART 1-{AMENDED] 

It  is  proposed  to  amend  37  CFR,  Part 
1,  as  follows  with  deletions  indicated  by 
brackets  and  additions  by  arrows. 

1.  Section  1.1  is  proposed  to  be 
amended  by  addiiig  a  new  paragraph  (d) 
to  read  as  follows: 

§1.1    All  communications  to  tM  addressed 
to  Commissionef  of  Patents  and 
Trademarks. 


>-[d]  Payments  of  maintenance  fees  in 
patents  and  other  communications 
relating  thereto  should  be  additionally 
marked  "Box  M.  Fee."-^ 

S1.9    [Amended] 

2.  Paragraph  (d)  of  5  1-9  is  proposed  to 
be  amended  by  changing  the  citation  "13 
CFR  121.3-18.  published  on  September 
30, 1982  at  47  FR  43273."  to  "13  CFR 
121.12."  and  by  changing  the  words 

"S  121.3-18  Definition  of  sinall  business 
for  paying  reduced  patent  fees  under 
Titie  35.  U.S.  Code"  to  *'5  121.12  Small 
business  for  paying  reduced  patent 
fees." 

3.  Section  1.17  is  proposed  to  be 
amended  by  adding  to  the  end  of 
paragraph  (h)  the  following: 

9 1.17    Patent  application  processing  fees. 

(h)  •  •  • 
^ — S  1.377 — for  review  of  decision  refusing  to 
accept  and  record  payment  of  a 
maintenance  fee  filed  prior  to  expiration  of 
patent 
— S  1.378(e) — for  reconsideration  of  decision 
on  petition  refusing  to  accept  delayed 


►■(k)  Surcharge  for  paying  a 
maintenance  fee  during  the  6 
month  grace  period  following  the 
expiration  of  three  years  and  six 
months,  seven  years  and  six 
months,  and  eleven  years  and  six 
months  after  the  date  of  the 
original  grant  of  a  patent  based  on 
an  application  filed  on  or  after 
December  12, 1980  and  before 

August  27, 1982 $100.00 

(1)  Surcharge  for  paying  a  maintenance  fee 
during  the  6  month  grace  period  following  the 
expiration  of  three  years  and  six  months, 
seven  years  and  six  months,  and  eleven  years 
and  six  months  after  the  date  of  the  original 
grant  of  a  patent  based  on  an  application 
filed  on  or  after  August  27, 1982: 

By  a  small  enUty  ({  1.9(f)) $50.00 

By  other  than  a  small  entity $100.00 

(m)  Surcharge  for  accepting  a 

maintenance  fee  after  expiration  of 
a  patent  for  non-timely  payment  of 
a  maintenance  fee  on  a  patent 
based  on  an  application  filed  on  or 
after  August  27, 1982,  where  the 
delay  in  payment  is  shown  to  the 
satisfaction  of  the  Commissioner  to 
have  been  unavoidable $500.00-< 

6.  Section  1.33  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

91.33    Correspondence  respecting  patent 
applications,  reexamination  proceedings, 
and  other  proceedings. 
•        *        *        *        * 

►(d)  A  "correspondence  address"  or 
change  thereto  may  be  filed  with  the 
Patent  and  Trademark  Office  during  the 
enforceable  life  of  the  patent.  The 
"correspondence  address"  will  be  used 
in  any  correspondence  relating  to 
maintenance  fees  imless  a  separate  "fee 
address"  has  been  specified.  See  51-363 
for  "fee  address"  used  solely  for 
maintenance  fee  purposes.-^ 

7.  A  new  center  heading  and  5  1-362  is 
proposed  to  be  added  to  Subpart  B  to 
read  as  follows: 
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»»  Maintenance  Fees 

§  1.362    Time  for  payment  of  malntenanca 

199*. 

(a)  Maintenance  fees  as  set  forth  in 

§  1.20(e)-(j]  are  required  to  be  paid  in  all 
patents  based  on  applications  filed  on  or 
after  December  12, 1980,  except  as  noted 
in  paragraph  (b)  of  this  section,  to 
maintain  a  patent  in  force  beyond  4,  8 
and  12  years  after  the  date  of  grant. 

(b)  Maintenance  fees  are  not  required 
for  plant  patents  based  on  applications 
filed  on  or  after  August  27, 1982  or  for 
any  design  patents.  Maintenance  fees 
are  not  required  for  a  reissue  patent  if 
the  patent  being  reissued  did  not  require 
maintenance  fees. 

(c)  The  application  filing  dates  for 
purposes  of  payment  of  maintenance 
fees  are  as  follows: 

(1)  For  an  application  not  claiming 
benefit  of  an  earlier  application,  the 
actual  United  States  filing  date  of  the 
application. 

(2)  For  an  application  claiming  benefit 
of  an  earlier  foreign  application  under  35 
U.S.C  119,  the  United  States  filing  date 
of  the  application. 

(3)  For  a  continuing  (continuation, 
division,  continuation-in-part] 
application  claiming  the  benefit  of  a 
prior  patent  application  under  35  U.S.C. 
120,  the  actual  United  States  filing  date 
of  the  continuing  application. 

(4)  For  a  reissue  application,  the 
United  States  filing  date  of  the  original 
non-reissue  application  on  which  die 
patent  reissued  is  based. 

(5]  For  an  international  apphcation 
which  has  entered  the  United  States  as 
a  designated  Office  under  35  U.S.C.  371, 
the  international  filing  date  granted 
imder  Article  11(1)  of  the  Patent 
Cooperation  Treaty  which  is  considered 
to  be  the  United  States  filing  date  under 
35  U.S.C.  363. 

(d)  Maintenance  fees  may  be  paid  in 
patents  without  surcharge  during  the 
periods  extending  respectively  from: 

(1)  3  years  through  3  years  and  6 
months  after  grant  for  ^e  first 
maintenance  fee, 

(2)  7  years  through  7  years  and  6 
months  after  grant  for  the  second 
maintenance  fee, 

(3)  11  years  through  11  years  and  6 
months  after  grant  for  the  third 
maintenance  fee, 

(e)  Maintenance  fees  may  be  paid 
with  the  surcharge  set  forth  in  9  1-20  (k) 
or  (1)  during  the  respective  grace  periods 
after 

(1)  3  years  and  6  months  and  through 
the  day  of  the  4th  anniversary  of  the 
grant  for  the  first  maintenance  fee, 

(2)  7  years  and  6  months  and  through 
the  day  of  the  8th  anniversary  of  the 


grant  for  the  second  maintenance  fee, 
and 

(3)  11  years  and  6  munths  and  through 
the  day  of  the  12th  anniversary  of  the 
grant  for  the  third  maintenance  fee. 

(f)  If  the  last  day  for  payings 
maintenance  fee  without  surcharge  set 
forth  in  paragraph  (d)  of  this  section,  or 
the  last  day  for  paying  a  maintenance 
fee  with  SJircharge  set  forth  in  paragraph 
(e)  of  this  section,  falls  on  a  Saturday, 
Sunday,  or  a  federal  holiday  within  the 
District  of  Colimibia,  the  maintenance 
fee  may  be  paid  under  paragraph  (d)  or 
paragraph  (e)  respectively  on  the 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  federal  holiday. 

(g)  Unless  the  maintenance  fee  and 
any  applicable  surcharge  is  paid  within 
the  time  periods  set  forth  in  paragraphs 
(d),  (e)  or  (f]  of  this  section,  the  patent 
will  expire  as  of  the  end  of  the  grace 
period  set  forth  in  paragraph  (e)  of  this 
section.  A  patent  which  expires  for  the 
failure  to  pay  the  maintenance  fee  will 
expire  at  the  end  of  the  same  date 
(anniversary  date)  the  patent  was 
granted  in  the  4th,  8th,  or  12th  year  after 
grant. -< 

8.  A  new  {1.363  is  proposed  to  be 
added  to  Subpart  B  to  read  as  follows: 

►  S1-383    Fee  address  for  maintenance  fee 
purposes. 

(a]  All  notices,  receipts,  refunds,  and 
other  communications  relating  to 
payment  or  refund  of  maintenance  fees 
will  be  directed  to  the  correspondence 
address  used  during  prosecution  of  the 
application  as  indicated  in  §  1.33(a) 
unless: 

(1)  a  "fee  address"  for  purposes  of 
payment  of  maintenance  fees  is  set  forth 
when  submitting  the  issue  fee,  or 

(2)  a  change  in  the  correspondence 
address  for  all  purposes  is  filed  after 
payment  of  the  issue  fee,  or 

(3)  a  "fee  address"  or  a  change  in  the 
"fee  address"  is  filed  for  purposes  of 
receiving  notices,  receipts  and  other 
correspondence  relating  to  the  payment 
of  maintenance  fees  after  the  paymei>t 
of  the  issue  fee,  in  which  instance,  the 
latest  such  address  will  be  used. 

(b)  An  assignment  of  a  patent 
application  or  patent  does  not  result  in  a 
change  of  the  "correspondence  address" 
or  "fee  address"  for  maintenance  fee 
purposes. '< 

9.  A  new  {  1.366  is  proposed  to  be 
added  to  Subpart  B  to  read  as  follows: 

►S  1.366    Sutmilsslon  of  mahitsnanc*  fess. 

(a)  The  patentee  may  pay 
maintenance  fees,  or  any  person  or 
organization  may  pay  maintenance  fees 
on  behalf  of  a  patentee.  Authorization 
by  the  patentee  need  not  be  filed  in  the 


Patent  and  Trademark  Office  to  pay 
maintenance  fees  on  behalf  of  the 
patentee. 

(b)  A  maintenance  fee  and  any 
necessary  surcharge  submitted  for  a 
patent  must  be  submitted  in  the  proper 
amount  and  may  be  paid  in  the  manner 
set  forth  in  S  l.i^  or  by  an  authorization 
to  charge  a  deposit  account  established 
pursuant  to  S  1-25.  Payment  of  a 
maintenance  fee  and  any  necessary 
surcharge  or  the  authorization  to  charge 
a  deposit  account  must  be  submitted 
within  the  periods  set  forth  in  S  1.382  (d) 
or  (e).  Any  payment  or  authorization  of 
maintenance  fees  and  surcharges  filed 
at  any  other  time  will  not  be  accepted 
and  wrill  not  serve  as  a  payment  of  the 
maintenance  fee  except  insofar  as  a 
delayed  payment  of  the  maintenance  fee 
is  accepted  by  the  Commissioner  in  an 
expired  patent  pursuant  to  a  petition 
filed  under  {  1.378.  Any  authorization  to 
charge  a  deposit  account  must  authorize 
the  immediate  charging  of  the 
maintenance  fee  and  any  necessary 
surcharge  to  the  deposit  account 
Payment  of  less  than  the  required 
amount,  payment  in  a  manner  other  than 
that  set  fordi  in  9  1.^.  or  the  filing  of  an 
authorization  to  charge  a  deposit 
account  having  insufficient  funds  will 
not  constitute  payment  of  a  maintenance 
fee  or  surcharge  on  a  patent.  The 
certificate  of  mailing  procedures  of 
either  9  1-8  or  9  1-10  may  be  utilized  in 
paying  mainteneince  fees  and  any 
necessary  surcharges. 

(c)  In  submitting  maistenance  fees, 
identification  of  the  patents  for  which 
maintenance  fees  are  being  paid  must 
include  the  following: 

(1)  the  patent  number 
(2]  the  patent  issue  date 

(3)  the  United  States  application  serial 
number,  and 

(4)  the  apj^ication  filing  date 

(d)  Payments  of  maintenance  fees 
shotild  identif}'  the  fee  being  paid  for 
each  patent  as  to  whether  it  is  the  3V^ 
7V^  or  11V4  year  fee.  whether  small 
entity  status  is  beiag  changed  or 
claimed,  and  the  amount  of  the 
maintenance  fee  and  any  surcharge 
being  paid. 

(e)  Maintenance  fee  payments  and 
surcharge  payments  relating  thereto 
must  be  submitted  separate  &om  any 
other  payments  for  fees  or  charges, 
whether  submitted  in  the  manner  set 
forth  in  91.23  or  by  an  authorization  to 
charge  a  deposit  account  If 
maintenance  fee  and  surcharge 
payments  for  more  than  one  patent  are 
submitted  together,  they  should  be 
submitted  on  as  few  sheets  as  possible 
with  the  patent  numbers  listed  in 
increasing  patent  number  order.  If  the 
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payment  submitted  is  nsufficient  to 
cover  the  maintenance  fees  and 
surcharges  for  all  the  listed  patents,  the 
payment  vnH  be  applied  in  the  order  the 
patents  are  listed,  beginning  at  the  top 
of  the  listing. 

(f)  Notification  of  any  change  in  status 
resulting  in  loss  of  entitlement  to  small 
entity  status  must  be  f}led  in  a  patent 
prior  to  paying,  or  at  tl^e  time  of  paying, 
the  earbest  maintenanjce  fee  due  after 
the  date  on  which  statlis  as  a  small 
entity  is  no  longer  appropriate.  See 
§  1.28(b). 

(g)  Maintenance  feei  and  surcharges 
relating  thereto  will  m  tt  be  refunded 
except  in  accordance  yn\h  H  1.28  and 
1.28(a).  ^ 


10.  A  new  S  1-377  is 
added  to  Subpart  B 


►S1J77    ftovtowof 
acopt  and  iMoni 
malntananc*  fM  fllMl 


proposed  to  be 
to  read  as  follows: 


plor 


refusing  to 
ofa 
to  mpiratlon  of 


(a)  Any  patentee  wl  lo  is  dissatisfied 
with  the  refusal  of  the  Patent  and 
Trademark  Office  to  accept  and  record  a 
maintenance  fee  whicfc  was  filed  prior 
to  the  expiration  of  the  patent  may 
petition  the  Commissioner  to  accept  and 
record  the  maintenance  fee. 

(b)  Any  petition  under  this  section 
must  be  filed  within  2|  months  of  the 
action  complained  of.j  or  within  such 
other  time  as  may  be  pet  in  the  action 
complained  of,  and  must  be 
accompanied  by  the  fee  set  forth  in 

§  1.17(h).  The  petition  may  include  a 
request  that  the  petitibn  fee  be  refunded 
if  Uie  refusal  to  accepjt  and  record  the 
maintenance  fee  is  determined  to  result 
from  an  error  by  the  Patent  and 
Trademark  Office. 

(c)  Any  petition  fil0d  under  this 
section  must  comply  With  the 
requirements  of  parata-aph  (b)  of  §  1.181 
and  must  be  signed  by  an  attorney  or 
agent  registered  to  practice  before  the 
Patent  and  Trademailc  Office,  or  by  the 
patentee,  the  assignee,  or  other  party  in 
interest.  Such  petition  must  be  in  the 
form  of  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Tradonark  Office.  <4 


11.  A  new  {  1.378  is  proposed  to  be 
added  to  Subpart  B  to  read  as  follows: 

►f  1.378    Aectptanco  Of  delayed  payment 
of  maintenance  fee  m  expired  patent  to 
reinstate  patent  based  on  application  filed 
on  or  after  August  27, 1982. 

(a)  The  Commissioner  may  accept  the 
payment  of  any  maintenance  fee  due  on 
a  patent  based  on  an  application  filed 
on  or  after  August  27. 1982.  after 
expiration  of  the  patent  if.  upon  petition, 
the  delay  in  payment  of  the  maintenance 
fee  is  shown  to  the  satisfaction  of  the 
Commissioner  to  have  been  imavoidable 
and  if  the  surcharge  required  by 

§  1.20(m)  is  paid  as  a  condition  of 
accepting  payment  of  the  maintenance 
fee.  U  the  Commissioner  accepts 
payment  of  the  maintenance  fee  upon 
petition,  the  patent  shall  be  considered 
as  not  having  expired,  but  would  be 
subject  to  the  conditions  set  forth  in  35 
U.S.a  41(c)(2). 

(b)  Any  petition  to  accept  the  delayed 
payment  of  a  maintenance  fee  filed 
under  paragraph  (a)  of  this  section 
within  six  months  of  the  expiration  of 
the  patent  must  include: 

(1)  the  required  maintenance  fee  set 
forth  in  S  1.20(h)-(j): 

(2)  the  surcharge  set  forth  in  §  1.20(m]; 
and 

(3)  a  showing  that  the  delay  was 
unavoidable  since  reasonable  care  was 
taken  to  ensure  that  the  maintenance  fee 
would  be  paid  timely.  The  showing  must 
enumerate  the  steps  taken  to  ensure 
timely  payment  of  the  maintenance  fee. 

(c)  Ally  petition  to  accept  the  delayed 
payment  of  a  maintenance  fee  filed 
under  paragraph  (a)  of  this  section  more 
than  six  months  after  the  expiration  of 
the  patent  must  include: 

(1)  the  required  maintenance  fee  set 
forth  in  8  l.20(h)-a): 

(2)  the  surcharge  set  forth  in  9  1.20(m); 
and 

(3)  a  showing  that  the  delay  was 
unavoidable  since  reasonable  care  was 
taken  to  ensure  that  the  maintenance  fee 
would  be  paid  timely  and  the  failure  to 
timely  pay  the  maintenance  fee  was  due 
entirely  to  circimistances  outside  of  he 
control  of  the  patentee.  The  showing 
must  enumerate  the  steps  taken  to 


ensure  timely  payment  of  the 
maintenance  fee  and  the  circumstances 
which  were  outside  of  the  control  of  the 
patentee  and  those  acting  on  behdlf  of 
the  patentee  in  paying  the  maintenance 
fee.  The  showing  must  be  sufficient  in 
scope  and  content  to  meet  the  heavy 
burden  of  proof  required  to  show  that  a 
delay  in  payment  of  the  maintenance  fee 
of  more  than  six  months  after  expiration 
of  the  patent  was  unavoidable. 

(d)  Any  petition  under  this  section 
must  be  sighed  by  an  attorney  or  agent 
registered  to  practice  before  the  Patent 
Trademark  Office,  or  by  the  patentee, 
the  assignee,  or  other  party  in  interest. 
Such  petition  must  be  in  the  form  of  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(e)  Reconsideration  of  a  decison 
refusing  to  accept  a  maintenance  fee 
upon  petition  filed  pursuant  to 
paragraph  (a)  of  this  section  may  be 
obtained  by  filing  a  petition  for 
reconsideration  within  two  months  of.  or 
such  other  time  as  set  in.  the  decision 
refusing  to  accept  the  delayed  payment 
of  the  maintenance  fee.  Any  such 
petition  for  reconsideration  must  be 
accompanied  by  the  petition  fee  set 
forth  in  {  1.17(h).  After  decision  on  the 
petition  for  reconsideration,  no  further 
reconsideration  or  review  of  the  matter 
will  be  undertaken  by  the 
Commissioner.  If  the  delayed  payment 
of  the  maintenance  fee  is  not  accepted, 
the  maintenance  fee  and  the  surcharge 
set  forth  in  9  1.20(m)  will  be  refunded 
following  the  decision  on  the  petition  for 
reconsideration,  or  after  the  expiration 
of  the  time  for  filing  such  a  petition  for 
reconsideration,  if  none  is  filed.  The  fee 
set  forth  in  9  1.17(h)  for  filing  the 
petition  for  reconsideration  will  not  be 
refunded  unless  the  refusal  to  accept 
and  record  the  maintenance  fee  Is 
determined  to  result  from  an  error  by 
the  Patent  and  Trademark  Office.-^ 

Dated:  April  2. 1984. 
Gerald  ).  Mossinghoff, 
Commissioner  of  Patents  and  Trademarka. 

[FK  Doc.  84-10844  FIM  4-ZS-a4:  MS  UB] 
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DEPARTMENT  OF  EljlERGY 

Federal  Energy  Reglilatory 
Commission 

(Vol  11041 

iilGPA  Notices  of  De  ermination  by 
Jurisdictional  Agenc  ies 

Issued:  April  19, 1984. 

Note. — By  final  rule  ii  sued  by  the 
Commission  on  Februai  y  22. 1984  (Order  No. 
362,  Docket  RM83-50-a  0,  49  FR  7109-13, 
February  27. 1984),  notiies  of  determination 
issued  by  the  Commission  after  May  27. 1984, 
will  not  be  published  ini  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Com  mission  receipt  of 
determinations.  All  oth(  ir  parties  should 
contact:  TS  Infosystemi .  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  Worth  Capitol  Street, 
Room  1000,  Washingtoi ,  DC  20426,  to  inquire 
about  subscribing  to  lh(  ise  notices.  Copies  of 
Order  No.  362  are  availpble  from  the  same 
source. 
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8*25411 

8*25«1J 

S*25«l* 

8*25415 
-SRBCO  INC 

8*25825  . 

-CAVENDISH  PETROLEU  I 

8*2582* 
-CLINTON  OIL  CO 


8*254}* 
8*25451 
8*25452 
8*25454 
S*Z}4j; 
8*25424 
8*25458 
8*25455 


HUMO  coot  •nr-oi-M 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  Street  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stnart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


API  HO 


NOTICE  OF  DETERMINATIONS 
ISSUED  APRIL  10,  1984 
D  SECCI)  SEC(2>  HEIL  NAHC 


Port  Royal  Road.  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Section  107-DP:  15.000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation. 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

VOLUME   1184 
FIELD  NAME  PROD   PURCHASER 


»iiaKiiiiiiaiii«»«»<<«i<»*»>«***** 
NATURAL  RESOURCES 

aaaaaaaaaaaaaaaaaaaaaaaaaa 
RECEIVED 


5*12725525 
5*1142*208 
3*1142*204 

5*0*520841 
lOPMENT  INC 
5*08520527 
3*0852052* 
INC 

M155Z3MI 

3*05125258 

3*8752*224 


3*0842*863 
3*0842*86* 

3*0142168* 
J4(im882 

3*15123468 
3*01421*77 
M1JI2346* 

M87525M4 

34I8514858 
3M55827M 

3*05302180 
3*05303400 
3*05303431 
3*05305730 


5*15321148 
OF  OHIO  INC 
3*1142*452 

3*11426841 
3*11426785 
5*06720544 
3*15522*25 
5*15522*24 
3*0072250* 
3*15522*88 
3*15123462 


107-TF 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVES: 
103     107- 

RECEIVEB: 
103     107- 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECErvEO: 
103 
183 
103 
103 
103 

RECEIVED: 
183     107 

RECEIVED: 
108 
108 
108 
108 

108 

108 
RECEIVED: 

113     107 
RECEIVED: 

103     107 
RECEIVED 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 


«a»»»»a»»a»»il»»»»a»»»»»«»»»»a»«»» 

03/20/8*     JA:  OH 

«ORSRY  tlA 

nClOUGNLIN  il 

MCIOOGHLIN  12 

03/20/8*     JA:  OH 

PICKERING  82 

03/20/8*     JA:  oh 

SAM  JACKSON  01 

UARREN  EARL  BROUN  SR  01 

83/20/8*     JA:  OH 

TF  CHAMPION  MANOR  il 

0V20/8*     JA:  oh 
TF  CHARLES  OBRYOH  ETAL  83 
03/20/8*     JA:  OH 

5EliERS-80LT  UNIT  01 
83'28/B*    JA:  OH 
NUPF  tl 
HUPP  02 
83/20/8*     JA:  OH 

C  8  G  GOOD  conn  i*-3*1374 
IBS  niDAY  conn  •5-3*138» 
I  D  KRABUL  conn  13-3*1383 
U  I  S  FIHDLEY  conn  03-3*136* 
imiTACRE  GREER  0<.0-3*1370 
8V20/8*     JA:  oh 
-TF  PAM  F  lElNIMG  05 
03/20/8*     JA:  OH 
FievD  CARSON  05 
»ICN*R»  BARRETT  01 
SniTH-SOUARDS  01 
SnlTH-SOUARDS  02 
SMITH-SOUARDS  03 
SMITH-SOHARDS  •* 
03/20/8*     JA:  OH 
-TF  ALL  SAIHTS  82 

03/20/8*     JA:  OH 
-TF  OHIO  POWER  ♦4-A 
03/20/8*     JA:  OH 
B  DICKSON  01-8*7 
COLLINS  UNIT  81-82* 
DUANE  L  EDIE  0*-757 
E  HILinAN  UHIT  01-7*2 
E  HULMAN  UHIT  02-7*3 
F  UARNER  UNIT  01-858 
J  BOLEK  UHIT  ilA-670 
J  CASTEILUCCI  01-8** 


MADISOH 
LICKING 
LICKING 

RICHLAND 

MADISON 
MADISON 

CHAMPION 

TUNNEL  Hill 

KILIBUCK 

BOULINa  GREEN 
BOMLIHG  GREEN 

ROSE 

ROSE 

MARLBORO 

ROSE 

SAMDY 

NOODLE 


■ORTHFIELO  CENTER 

RICH  Hill 

UHION 

SALEM 

nONROE 

BRISTOL 

BRISTOL 

GENEVA 

BRISTOL 

UASHINGTON 


12.0 
14.0 
13.8 

12.0  NATIONAL  OAS  8  01 

35.0 

55.0 

0.0  COPPERUELD  STEEL 

15.0 

12.2  COLUMBIA  GAS  TRAH 

4.0  OHIO  GAS  MARKET^* 
4.0  OHIO'GAS  MARKETIH 

3*.  5 
36.5 
36.5 
36.5 
36.5  , 

10.0  COLUMBIA  OAS  TRAN 

1.0  COLUMBIA  GAS  TRAH 
1.0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAH 
I.O  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAN 

0.0 

48.1  TEXAS  EASTERN  TRA 

10.0 
10.8 
10.0 
10.8 
10.0 
18.8 
10.8 
10.8 
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JD  NO        J*   DKT 


API   NO 


D  $EC<1>  SEC(2)  UEll  NAME 


S«ZSf3f  34e5I24if2 

e«ZSf31  340SS207I8 

-CONSOLIDATED  RESOURCES  OF  AMERICA 

8*25825  3«05f22257 

-Din  ENTERPRISES  INC 

8425826 
•DERBY  Oil  (  GAS  CORP 

8*25828 

8*25827 
-DON  nCKEE  DRIllING  CO 

8*25829 
-EDCO   DRUIING  I 

8*25832 


3*1272ilS2 

3*16f237It 
3*1»«23718 
INC 

3*08323*25 
PRODUCING  INC 

3*00722**9 


8*25831  3*00722*98 

8*25830  3*00722*27 

-ElKHEAD  GAS   <   OIL   COflPANY 


8*25833 
-ENINUN    INC 

8*2583*A 

8*2583*8 
-EVERFLOU  EASTERN  INC 

8*25835 

8*25837 

8*2583i 


3*0892*4*3 

3*1272*093 
3*12726093 

3*09921*52 
3*09921**2 
3*09921**1 


-FREDERICK  PETROLEUM  CORP 
8*2585*  3*11123018 

8*25861  3*11123017 

8*2SS5S  3*11123019 

8*25858  3*1112305* 

8*25857  3*11123050 

8*25856  3*111230*8 

8*25859  3*12123072 

8*25860  3*12123099 

8*25862  3*111230*4 

-6ASEARCH  INC 
8*25863 
8*2586* 

-GIADOT-REAGAN  Oil  CO 
8*25865 

-GREENLAND  PETROLEUH  CO 
8*25866  3*12123068 

-H  (  S  DRIllING  CO  INC 
8*25867  3*11926779 

-HOOVER  PRODUCING  1  OPERATING 


3*09921656 
3*09921658 


34167252S3 


8*25868 
-J  0  DRILLING  CO 

8*2587* 

8*25873 

8*25870 

8*25872 

8*25869 

8*25871 
-JOB  INC 

8*25875 
-JEFFERSON  Oil  8  GAS  CO 

8*25876 
-JONSU  Oil  CORP 

8*25877 
-lANGASCO  DRIllING  CO 

8*25878 

8*25879 
-LEADER  EQUITIES  INC 

8*25880 

8*25881 
-lOMAK  PETROlEUn  INC 

8*25882 
-MARIETTA  ROYALTY  CO 

8*25883 
-niD-CON  Oil   COWANY 

8*25884 
-nORElAND  Oil  8  GAS 

8*25885 

8*25886 


3*11926890 

34I0S2287S 
3410522814 
3410522716 
3410522777 
3410522702 
3410522769 

341»72t6S7 

3407322891 

S40S1251iS 

3402920972 
3402920*73 

3*07322*18 
3*119268*8 


3*05520572 

INC 

3*1167275*. 

3412724180 

3408520487 
3408520488 


-MOUNTAIN  GAS  VIRGINIA  ITD 

8425888  3415321634 

8425887  3415321542 

-OHIO  PURE  Oil  CORP 

8425898 

8425897 

842589* 

842S9t( 

8425892 

842589* 

8425898 

4425891 

84258*3 

8425893 

8425894 
-ONEAl  PETROlEUn  tHC 

8*25889 
-OXFORD  OIL  CO 

8*259*0 

8*25941 

8425942 

842593* 
-P/T  DRILIIHO  JOINT  VENTURE 

8425901  3400722411 
-PARTNERS  PETROIEUM  INC 

8425902  34133230SS 
-PETRO  EVALUATION  SERVICES  INC 

8425903  340SS247M 
-PINETOP  ESTATES 

8425904  3415121574 
:-POI  ENERGY  INC 


3407524198 
3407524189 
3407524208 
3407524222 
3400523651 
3400523583 
3407524169 
340052365* 
3400523662 
3400523659 
3400S2366I 

3411S2S0S4 

S4*«*247S4 

3412726188 
3416*23513 
340732287* 


1*8 
107-TF 

RECEIVED: 
108 

RECEIVED: 
107-TF 

RECEIVED: 
103  107 
103     1*7 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 
107-TF 

RECEIVED: 
103  107 
103  107 
103     107 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
103     107 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
103 

RECEIVED: 
1(3 

received: 
1»7-DV 
l»7-TF 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
103     107 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
1*5  1*7 
103     107 

RECEIVED: 
1*3 
103 
1*3 
1*3 
103 
103 
103 
103 
103 
1*3 
103 

RECEIVED: 
103     107 

RECEIVED: 
1(3 
1(3 

1(7-TP 
1(3 

RECEIVED) 
1(7-TF 

RECEIVED: 
1(7-TF 

RECEIVED: 
1(3     1(7 

RECEIVED: 
1(3     107 

RECEIVED: 


M  U  C  D  (5-57* 

R  CORLETT  (l-6*( 
(3/20/8*     JA:  OH 

PRESIEY/OLSHAUSKY  UNIT  (1 
(3/20/8*     JA:  OH 

FRED  (  MARY  KREITZ  (1 
(3/20/8*     JA:  OH 
TF  PAUL  GRAHAM  ETAL  (3 
TF  RICHARD  GRAHAM  12 
03/20/8*     JA:  OH 

T  F  AHDREWS  02 
(3/2(/8*     JA:  OH 

BALDWIN  SH-IA 

BALDWIN  SH-IB 

SIMMONS  GV-IA 
(3/2(/8*     JA:  OH 

ALBYH  (1 


(3/20/8* 

DONAHUE  (2 

DONAHUE  12 

(3/20/8* 

TF  EDEl  il 

TF  GRENAMEYER  (1 

TF  GRENAMEYER  (2 


JA:  OH 


JA:  OH 


03/20/8* 


JA:  OH 


B  TIITON  I* 

B  TIITON  06 

B  TIITON  07 

D  ULLMAN  II 

D  ULLMAN  (5 

D  ULLMAM  17 

S  niUER'^1 

S  MILLER  ISA 

U  BUCKET  l*A 
03/20/8*     JA:  OH 
TF  MALONE  13 
TF  MALONE  I* 

03/20/8*     JA:  OH 
TF  CHRIS  BROUH  01 


(3/20/8* 
NEWTON  (1 

(3/20/8*     JA 
SLAUGHTER  01 

03/20/8*     JA 
K  POUND  02-A 

(3/20/8*     JA 


JA:  OH 


OH 
OH 


OH 


ALBERT  DANGELO  (2 

C  T  t  I  HAMM  I  V  I  M  HAMH  fl 

CECIL  (  DOROTHY  ROSEBURY  (2 

FOLEY  -  ROBIHSOH  II 

HARIAH  BALLARD  II 

LILLIAN  PROFFITT  II 


03/20/8* 
EDDY  01 

(3/20/8* 
DUNIAP  (1 

(3/20/8* 
SMITH  (I 

(3/20/8* 


JA:  OH 
JA:  ON 


JA:  OH 
JA:  OH 


GRASSY  VUE  FARMS  INC  (1 

ROGER  BAKER  (1 
(3/20/8*     JA>  OH 
TF  AHDERSOH  (1 
-TF  LITTLE  (1-A 

(3/2(/8*     JA:  oh 
TF  A  HUZVAR  II 
(3/20/8*     JA:  OH 

LUKE-THEOBALD  12 
(3/20/8*     JA:  OH 

MAURICE  COOPERRIOER  11 
13/20/8*     JA:  OH 

SATTERFIEID  (1 

SATTERFIELD  12 
(3/20/8*     JA:  oh 
•TF  GIER  DEVELOPMENT  (2 
TF  JOSYLH/BEHHETT  UNIT  (2 
(3/20/8*     JA:  OH 

KICK  Dl-1  (Dl-S> 

KICK  Dl-2 

KICK  K-I5  (Dl-*) 

KICK  K-21  (DG  1) 

YOUNG  -  YO-1* 

YOUNG  YD- 12 

YOUNG  YD- 13 

YOUNG  YO-6 

YOUHG  2Y-1( 

YOUHG  ZY-7 

YOUNG  ZY-8 
(3/20/8*     JA:  OH 
•TF  HIPP  13 
(3/2(/8*     JA:  oh 

AllYH-SEUARD  UHIT  (1 

HARRY  WALSER  (* 

MILES  FIRESTOHE  (1 

OXFORD  FEE  13 
(3/2(/8*     JA:  oh 

I  I  S  PINTO  (5 
(3/2(/8*     JA:  oh 

CHADWICK-JIROUSEK  UNIT  II 
(3/2(/8*     JA:  oh 
TF  BREHISER-KENHEY  II 

(3/2(/S4  JA:    OH 

•DP   BURKHARDT-BICKETT   (I 
(S/2(/84  JA:    OH 


VOLUME   11(4 

FIELD  NAME 

PROD 

PURCNASEI 

HUNTSBURG 

IB.B 

1(.( 

COIUMBIA  GAS  TRAN 

SENECAVIllE 

1(.( 

COlUNtIA  CAS  TRAN 

SALT  IICK 

l.( 

OHIO  Oil  6ATHERIM 

UOOSTER 
UOOSTER 

12.1 
12.1 

t  S  C  ENERGY  CORP 
RSC  ENERGY  CORP 

JACKSON 

•  .( 

cdlUMBIA  GAS  TRAN 

SHEFFIELD 
SHEFFIELD 
SHEFFIELD 

!•.( 
1S.( 
18.8 

MADISON 

11. ( 

NATIONAL  e*S  8  01 

THORH 
THORH 

2(.( 
2(.( 

NATIONAL  GAS  8  01 
NATIONAL  GAS  8  01 

ELLSWORTH 

JACKSON 

JACKSON 

(.( 
(.( 
(.( 

FRANKLIN 

FRANKLIN 

FRANKIIH 

FRANKLIH 

FRAHKLIN 

FRANKLIN 

ElK 

ElK 

BETHEl 

(.1 

(.1 
8.1 
(.1 
(.1 
(.1 
(.1 
1.1 
5.8 

AUSTIHTOMN 
AUSTIHTOHN 

2(.l 
21. 1 

ADAMS 

4.« 

MS  TRANSPMT  INC 

JACKSON 

151.  ( 

EAST  OHIO  GAS  CO 

ClINTON  SIAOGHTER 

«.( 

NATIONAL  GAS  8  01 

LICKING 

18.3 

NATIONAL  GAS  8  01 

OLIVE 

SUTTON 

lEBANOH 

OLIVE 

LEBANON 

LEBANHON 

7.( 
8.( 
7.( 
•  .( 
(.( 
7.( 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAK 
COLUMBIA  GAS  TRM 
COlUMilA  GAS  TR/N 
COLUMBIA  GAS  TRAN 

LAURENCE 

7.( 

COLUMBIA  GAS  TR*i4 

NEW  STRAITSVIllE 

11.1 

OHIO  OIL  GATHERIN 

MONROE 

•  •• 

BUTLER 
BUTIER 

42.1 

4(.( 

YANKEE  RESOURCES 
YANKEE  RESOURCES 

UASHINGTON 
CASS 

12. ( 

14. ( 

HUNTSBURG 

24. ( 

WARREN 

*.l 

RIVER  GAS  CO 

THORN 

Sl.« 

NATIONAL  GAS  8  01 

MADISON 
MADISON 

12.1 
12. ( 

VIKING  RESOURCES 
VIKING  RESOURCES 

HUDSON 
HUDSON 

(.( 
(.( 

EAST  OHIO  GAS  CO 
POI  ENERGY  INC 

LOUDONVIllE 

LOUDOHVIllE 

lOUDOHVIlLE 

lOUNDONVIllE 

LOUDONVIllE 

LOUDOHVIllE 

LOUDOHVIllE 

LOUDOHVIllE 

LOUDONVIllE 

LOUDOHVIllE 

LOUDONVIllE 

1.8 

SM.( 

(.1 

l.( 
l.( 
l.( 
l.( 
l.( 
I.( 
l.( 
1.8 

PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENEKGY 
PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENERGY 
PALMER  ENERGY 

MALTA 

<S.( 

PERRY 

THORN 

CHESTER 

GREEN 

18. • 

•  .8 

It.l 

a. 8 

NEH  lYME 

M.( 

MANTUA 

».8 

TAMCEC  RESMMCES 

PERRY 

».• 

NORTHAMPTON 

(.8 

EAST  ONIO  GAS  CO 

17702 


JD  NO        JA  MET 

•42S«I7 
S«2S9>t 

8«2S«eS 
-QUEST*   PETtOlEUH  CO 
S42S90S 

8«2}«lf 
-I   *   NATFIE10  »   SON   I|IC 

•♦25»17 
-*  C  P01IN6  CO  INC 

•42Sfl» 

S«25918  . 

-RED  Hill   OEVELOPHEHT 

84258^2 

8«2S851 

8«258«« 

8«2S8«S 

B«258S0 

8425852 

8«2S8«I 

8«258«t 

8«25853 

8«2S8«7 

S4258«» 

8»2S8«< 

8«258«I 

8«2S83f 

8«258S8 

8«2$8«8 
-REDflAH   Oil   CO   INC 

8«25920 
-ROBERT  U  ORR  JR 

8425921 
-ROYAI-EHPIRE   LEV   DRI|e 

8425923 


8425922  . 

-STOCKER  8  SITIER  IN( 
8425924 
8425925 
-STRATA  CORP 
8425924 
8425927 
8425928 
■-TIGER  Oil  INC 
8425945 
-TRISTAR  PETROIEUH 

8425944  . 

-VAIENTINE  OIL  PROPEfT 
8425945 
8425944 
-VIKING  RESOURCES  CO|P 
Z   8425949 
842595* 
8425951 
8425947 
8425948 
-W  E  SHRIDER  CO 

8425952 
-W  J  lYDIC  INC 

•425955  _. 

-ZINK  PETROlEUn  CORP 
8425958 
8425957 
8425954 
8425954 
8425955 
-ZOAR  PETROlEUn  INC 

8425959 
«ilii»»ii»iti>«ii)i««»»«« 
PENNSYLVANIA 

■  «■■«•  ■••l>>ll«IIIIKII<<>> 

-CNG  DEVEIOPHENT  CO 

8424000   22537 
-CONSOLIDATED  GAS 

•425970   20243 

8425940   20037 

•425971   20244 

•425975   21578 

•425949  20159 


-ELDER  OIL  t  SAS  €• 
•4259^4   21444 

-GAW1A  79-S  T  JOINT 
•425965   20190 
8425944   20191 

-IDC  ASSOCIATES  LTD 
8425974   20285 


•425983 
•425982 
8425984 
•4259«5 

•42597  3 
•425972 
•425981 
8425980 
_  8425979 
8425977 
•425974 
•4Z597^ 
-KAPPA  S 
•425943 
•425944 


21217 
21214 
2121S 
21219 
20284 
20283 
21212 
21211 
21210 
21208 
21207 
21209 
T  JOINT 
20188 
ZOl^O 


KRIEIEL  8AS  CO  INC 
_  0425995   22319     . 

*I-f(ARK  RESOURCES  COR  ' 
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3405520455 
3400722543 
3400721095 

3404520880 
3404520887 
34045208S3 

3414923568 

3412726155 
3412726007 

3405923291 
34067205<>6 
3405923293 
3405923294 
3406720525 
3406720548 
3401921605 
3401921603 
3415725738 
3405923340 
3405923339 
3406720519 
3405923292 
3401921590 
3401921589 
3404720518 

3411523338 

3411926808 
PTNSP  85-1 
3408325415 
3407524223 

3411926844 
3411926845 

3412726015 
3412726105 
3412726148 


D  SEC(1>  SEC(2>  HELL  NAME 


103    107-TF  CHADHICK  FARHS  ORH-1 
103    107-TF  D  HANSON  ORM-l 
103     107-TF  ROHAN  OCG-2 


03/20/84     JA:  OH 

HOWARD  ROULES  01 

HOWARD  ROULES  01 

«  nULER  04 

03/20/84     JA:  OH 

OTT  02 
03/20/84     JA:  OH 
LESTER  A  nOORE  01-A 
THEODORE  SIDUELL  01 
03/20/84     JA:  OH 
107-TF  C  LOCAH  01 
107-TF  D  5AYRE  01 
107-TF  DOUGLASS  04 
107-TF  DOUGLASS  05 
107-TF  DUHLAP  01 
107-TF  H  JOHES  01 
107-TF  H  ROY  LOGAN  01 
107-TF  J  LEGGETT  01 
107-TF  K  GARDNER 
107-TF  P  COX  03 
107-TF  P  COX  04 
107-TF  P  LUY5TER 
107-TF  R  DOUGLAS 
107-TF  T  PERRY  01 
ie7-TF  T  PERRY  02 
107-TF  U  CLAY  01 
RECEIVED:   03/20/84     JA:  OH 
107-TF        C  U  DRunnOND  01 

RECEIVED:   03/20/84     JA:  OH 
103     107-TF  EDWARD  I  JUAHITA  KRAMEK  «ll  •! 

RECEIVED:   03/20/84     JA:  OH 
103  KLIHGEH5HITH  01 

103  TOn  WILSON  01 

RECEIVED:   03/20/84     JA:  OH 
103     107-TF  COHSOL  LEASE  03 
103     107-TF  COHSOL  LEASE  05 

RECEIVED:   03/20/84     JA:  OH 
103     107-TF  CLAUDE  HASTERSOH 


RECEIVED 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 
105 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 


02 


01 
03 


103 
103 


3410522757 

rIsources 

3411122995 
lES 
3416727624 
3416727625 

3415321552 
3415321566 
3415321622 
3408520529 
3409921666 

3412761223 

3411923852  D 


RECEIVED 
103 

RECEIVED: 
107-DV 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 


107-TF  FREEHAN-GERLICA 
107-TF  GUIH  01 


03 


01 


01 


JA:  OH 


03/20/84 

V  CROSS   - 
03/20/84     JA:  OH 

WOOOROU  WEDDLE  01 
03/20/84     JA:  OH 
GARY  DUNN  01 
GARY  DUNN  02 
xu-   03/20/84     JA:  OH 
107-TF  ARRON  JEWISH  CEHTER  OHIT  01 
107-TF  FRAHK  UHIT  03 


341S723936 
3415723932 
3415723672 
3415738980 
3415723748 


103     107-TF  GRAF  GROWERS  UNIT 

103     107-TF  JAHOS  01 

103     107-TF  TAYLOR  UHIT  01 

RECEIVED:   03/20/84     JA:  OH 
103  R  DETWEILER  04 

RECEIVED:   03/20/84     JA:  OH 
103  R  WILSON  01 

received:   03/20/84     JA:  OH 
103     107-TF  BEAHS/B05LER  02 


03 


01 

OH 


3403125200 


OEPAITHEHT 


103     107-TF  BILL  BEANS  01 
103     107-TF  CONOTTOH  01 
105     107-TF  LEGGETT/GLAS5 
103     107-TF  WIDDER  02 
RECEIVED:   03/20/84     JA:  ... 
^,., 103  ROBERT  I  STARHER  0? 

OF  ENVIRONMEHTAL  RESOURCES  

RECEIVED:   03/22/84     JA:  PA 

A  THOMAS  02  CHGD  0122 
•3/22/84     JA:  PA 

•LAIR  V  RHODES  WN-160S 
C  REISER  01  WN-1932 
G  HADERIA  04  WH-1934 
GRACE  LYHCH  01  WN-1837 
WULIAn  KRACH  01  WN-132* 
03/22/84     JA:  PA 

ARNER  Ol-PERMIT  8  CLA-2U51 


SL  I»PIY 


3703321692    103 

CORPORATION  RECEIVED 


3706521449 
3703321567 
3703321377 
3706526883 
S703300540 


3703121151 
VENTURE 

3706522134 
3706522155 


3712326971 

3712328267 

3712328265 

3712328269 

3712328270 

3712328349 

3712328550 

3712328551 

3712528552 

3712528553 

3712329608 

3712529609 

3712330362 

E  81 

3706522610 

370652247* 


VE  ITURE 


37*6327594 


108 
108 
108 
108 
lOS 

RECEIVED! 
103 

RECEIVED' 
10^ 
108 

RECEIVED: 
108 
108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

108 

108 
RECEIVEpi 

RECEIVED! 


•3/22/84 
DICKEY  81 
DICKEY  02 
*3/22/84 
UAR-26971 
WAR-28267 
UAR-28268 
UAR-28269 
UAR-28270 
WAR-28349 
UAR-28350 
UAR-28351 
WAR-28352 
UAR-283S3 
WAR-29608 
UAR-29609 
WAR-30362 

•S/22/84 
C  KRINER 
CARAFOLO 

•3/22/84 
UITEHSKI 

•3/22/84 


JA:  pa 


JAi  PA 

-  IC-J 

-  lC-7 

-  lC-8 

-  lC-9 
lC-10 

-  lC-2 

-  lC-3 

-  lC-4 

-  IC-S 

-  lC-4 

-  IC-IS 

-  lC-16 

-  lC-17 
J*i  PA 


•  1 
11 

JA! 

•S 

J*! 


PA 
PA 


VOLUME   11*4 
FIELD  NAHE 


AUBURN 

CHERRY  VAllEV 
COLEBROOK  . 

PIEASAHT 
PLEASAHT 
PLEASANT 

■AUGHnAN 

THORN 
THORH 

lOHDONOERRV 
FREEPORT 
LONDONDERRY 
LONDONDERRY 
WASHINGTON 
FREEPORT 
PERRY 
PERRY 
PERRY 

lONDOHDERRT 
LONDONDERRY 
UASHIHGTOH 
.  LONDONDERRY 
PERRY 
PERRY 
FREEPORT 

HAHCHESTER 

WAYNE  TWP 

JACKSON 
RICHLAND 

SPRIHGFIELD 
SPRINGFIELD 

CLAYTON 

nONROE 

BEARFIELD 

RUTLAND 

6RAYSVILIE 

GRAHDVIEW 
GRANDVIEW 

COPLEY 

COPLEY 

COPLEY 

PERRY 

BERLIN 

HONDAY  CREEK 

SPRINGFIELD 

UNION 
UNION 
UNIOH 
UNION 
SANDY 

SPRING  MOUNTAIN 


PENH 

HCCALHONT 

PENH 
PENH 

nONTGOnERV 
IRADY 

•  EALA 

HINSLOW 
WINSLOU 

MEAD 
MEAD 
n£AD 
HEAD 
MEAD 
HEAD 
HEAD 
HEAD 
HEAD 
HEAD 
HEAD 
HEAD 
HEAD 

UINSIOU 
UINSLOM 

ROCHESTER  HIllS 


PROD   PURCHASER 


33. 

40. 

!• 

15 

IS 

15 

* 

5 

5 

1* 

2^ 

14 

14 

20 

28 

4 

4 

4 

10 

6 

46 

14 

4 

* 

7 

73.*  COSHOCTON  PIPE  CO 

IZ.O  NATIOHAl  OAS  8  01 

S.*  HATIOHAL  OAS  8  01 
S.*  CUMBERLAND  SAS  CC 

71.0  NATIONAL  GAS  8  01 
33.0  NATIONAL  GAS  8  01 

30.0  TEXAS  EASTERN  TRA 
20.0  TEXAS  EASTERN  TRA 
25.0  TEXAS  EASTERN  TRA 

S.O  COLUMBIA  GAS  TRAN 

16.3  COLUMBIA  OAS  TRAN 


18 

3 

11 

* 

30 

0 

30 

* 

30 

.( 

30 

.• 

30 

.* 

5.*  PARAMOUNT  TKAHSHI 
50.0  COLUMBIA  SAS  TRAN 

!*.•  H  »  OPERATIHO  CO 

10. t  N  »  OPERATINO  CO 
10. t  H  ■  OPERATING  CO 
10.*  N  •  OPERATING  CO 
It.O  n  •  OPERATINO  CO 

10.0  NATIONAL  OAS  8  01 


(.2  GENERAL  StSTEH  PU 

16. •  GENERAL  STSTEH  PU 

17.*  CENERAL  SYSTEM  PU 

4.8  GENERAL  STSTEH  PU 

21. •  OENERAl  STSTEH  PU 

tS6.4  COlUHtU  •«•  OF  P 

25.*  NATIONAL  PUEl  GAS 

8.*  NATIONAL  TOEl  SAS 


2.*  UOI  CORP 
2.* 

2.*  UGI 
2.*  U6I 
2.0  UGI 
2.*  UGI 
2.*  UGI 
2.*  UGI 
2.*  UOI 
2.*  UOI 
2.*  UOI 
2.(  UGI 
2.8  UOI 


CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 
CORP 


25.*  NATIOHAl  FUCt  SAS 
25. •  NATIONAL  FUEL  tAS 

3(.( 
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JD  NO   J*  DKT 


API  NO 


0  SEC(l)  SEC(2)  HEll  NAME 


voLunE  iit« 

FIELD  N*nE 


S42599i 

22465- 

3708520548 

102-2 

ALEXANDER  12 

a«259«7 

22466 

3708520548 

I87-TF 

ALEXANDER  02 

8425998 

22467 

37(8>2e534 

107-TF 

PLANCHAK  81 

8425999 

22468 

3708520534 

102-2 

PLANCHAK  il 

-NRn  PETROLEUM  CORPO«*TION 

RECEIVED: 

03/22/84     JA>  PA 

8426029 

22592 

3704923085 

102-2 

80LYARD  01 

842(030 

22593 

37(«92J085 

I09-TF 

B91YARD  81 

8426023 

22582 

3704923272 

102-2 

BRACE  A  (1 

8424024 

22583 

3704923272 

107-TF 

BJtACE  A  01 

8424001 

22560 

3704923080 

102-2 

SROMN  E  tl 

8426002 

22561 

3704923080 

107-TF 

BROUN  E  01 

8426011 

22570 

3704923299 

102-2 

lAUGHERY  A  81 

8426012 

22571 

3704923299 

107-TF 

LAUGHERT  A  81 

8426009 

22568 

5704923298 

102-2 

LAUCNERV  A  82 

8426010 

22569 

3704923298 

107-TF 

lAUGHERY  A  82 

8426033 

22604 

3704923251 

102-2 

TIARSH  01 

8426034 

22605 

3704923251 

IO»-TF 

T1ARSH  01 

8426025 

22584 

3704923240 

102-2 

PFEFFER  01 

8426026 

22585 

3704923240 

107-TF 

PFEFFER  01 

8426017 

22576 

3704923236 

102-2 

RISJAN  04 

8426018 

22577 

3704923236 

107-TF 

RISJAN  04 

8426015 

22574 

3704923235 

102-2 

RISJAN  05 

8426016 

22575 

3704923235 

107-TF 

RISJAN  05 

8426013 

22572 

3704923177 

102-2 

ROBERTSON  A  02 

8426014 

22573 

3704923177 

107-TF 

ROBERTSON  A  02 

8426051 

22602 

3704923142 

102-2 

ROBERTSON  8  01 

8426032 

22603 

3704923142 

107-TF 

ROBERTSON  8  01 

8426019 

22578 

3704923216 

102-2 

SCOTT  81 

8426020 

22579 

37049232I6 

107-TF 

SCOTT  01 

8426007 

22566 

3704923237 

102-2 

SEIB  81 

8426008 

22567 

3704923237 

107-TF 

SEIB  81 

8426021 

22580 

3704923238 

102-2 

SEIB  82 

8426022 

22581 

3704923238 

107-TF 

SEIB  02 

8426027 

22586 

3704923253 

102-2 

SHCHOUCHFOFF  82 

8426028 

22587 

3704923253 

107-TF 

SHCHOUCHFOFF  02 

8426003 

22562 

3704923082 

102-2 

SMITH  E  01 

8426004 

22563 

3704923082 

107-TF 

SMITH  E  01 

8426005 

22564 

3704923281 

102-2 

URONA  01 

8426006 

22565 

3704923281 

107-TF 

URONA  01 

-PEOPLES 

NATURAL  GAS 

CO 

RECEIVED: 

03/22/84     JA:  PA 

8425994 

22279 

3706327573 

103 

EDUARD  P  AVEY  83  - 

iND-27573 

-PNB  PETROLEUM  CORP 

RECEIVED: 

03/22/84     JA:  PA 

8425991 

22107 

3708520328 

107-TF 

C  MORRISON  UNIT  81 

8425992 

22108 

3708520328 

103 

C  MORRISON  UNIT  81 

8425993 

22109 

3708520403 

107-TF 

R  MUSCHICK  01 

-S  T  JOINT  VENTURE  - 

81-8 

RECEIVED: 

83/22/84     JA:  PA 

8425961 

20183 

3706522420 

108 

PACHETTI  01 

8425962 

20184 

3706522421 

108 

PACHETTI  02 

-S  T  JOINT  VENTURE  81* 

RECEIVED: 

03/22/84     J^:  PA 

8425987 

21786 

3706326288 

103 

CLAUSON  81 

84259S8 

21787 

3706326289 

108 

CLAUSOH  02 

8425989 

21788 

3706326290 

108 

CLAUSON  03 

8425990 

217^9 

3707326291 

108 

CLAUSON  84 

8425967 

20192 

3706522391 

108 

IINDY  (1 

8425968 

20193 

3706522393 

108 

IINDY  05 

HERMITAGE 
HERMITAGE 
HERMITAGE 
HERMITAGE 

HILL  VILLAGE 
MILL  VILLAGE 
ERIE 
ERIE 

NEU  IRELAND 
NEW  IRELAND 
NEU  IRELAND 
NEU  IRELAND 
NEU  IRELAND 
NEU  IRELAND 
ERIE 
ERIE 

LE  BOEUF 
IE  BOEUF 
LE  BOEUF 
IE  BOEUF 
LE  BOEUF 
LE  BOEUF 
IE  BOEUF 
LE  BOEUF 
IE  BOEUF 
LE  BOEUF 
IE  BOEUF 
IE  BOEUF 
IE  BOEUF 
LE  BOEUF 
LE  BOEUF 
LE  BOEUF 
MILL  VILLAGE 
MILL  VILLAGE 
NEU  IRELAND 
NEU  IRELAND 
NEU  IRELAND 
NEU  IRELAND 


PROD.   PURCHASEt 

SB. 8  NATIONAL  FUEL  CAS 

SB .8  NATIONAL  FUEL  CAS 

28.8  NATIONAL  FUEL  CAS 

28.8  NATIONAL  FUEL  CAS 


COLUMBIA 
COLUMBIA 
C8LUHBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COiUHBIA 
COLUMBIA 

coitmaiA 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


CAS 
CAS 

CAS 
CAS 
CAS 
CAS 
CAS 
CAS 
GAS 
CAS 
CAS 
CAS 
CAS 
CAS 
CAS 
CAS 
GAS 
GAS 
CAS 
GAS 
CAS 
CAS 
CAS 
GAS 
GAS 
CAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
CAS 


TRAN 
TRAN 
TRAH 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAH 
TRAN 
TRAN 
TRAH 
TRAN 
TRAN 
TRAH 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAH 
TRAH 
TRAH 


U  PEHHA  -  UPPER  DEVON   68.8  PEOPLES  NATURAL  C 


FRENCH  CREEK 
FRENCH  CREEK 
FRENCH  CREEK 

UIHSLOU 
UINSLOU 

BLACKLICK 

BLACKLICK 

BLACKLICK 

BLACKLICK 

UIHSLOU 

UIHSLOU 


50.8  TENHESSEE  CAS  PIP 
SO.O  TEHHESSEE  CAS  PIP 
24.0  TEHHESSEE  CM  PIP 

25.8  NATIONAL  FUEI.  CAS 
25.8  NATIONAL  FUEL  CAS 


25. 8  COLUMBIA 
25.8  COLUMBIA 
25.8  COLUMBIA 
25.8  COLUMBIA 
25.8  NATIONAL 
25.8  NATIONAL 


CAS  TRAH 
CAS  TRAH 
CA>  TRAH 
CAS  TRAH 
FUEL  CAS 
FUEL  CAS 


[FR  Doc.  M-WXff  riM  4-83-84;  8:45  amj 
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Dete  rminatlon  By 


NGPA  Notices  of 
juriadictionai  AgencHs 

Issued:  April  19. 1984. 

Note.— By  Rnal  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM83-5O-0O0,  49  FR  7109-13. 
February  27, 1964).  notice^  of  determination 
issued  by  the  Commission  after  May  27, 1984. 
will  not  be  pubhshed  in  t|e  Federal  Register. 
ApplicanU  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street. 
Room  lOOa  Washington.  DC.  20428,  to 
inquire  about  subscribing  to  these  notices. 
Copies  of  Order  No.  382  ( re  available  from 
the  same  source. 

The  following  noticas  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


JO  NO        J*   D«T 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ^  ™'e} 
102-4:  New  onshore  reservior 
102-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Section  107-DP:  15.000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOa-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


API    NO 


■lt«llllllli«*llll»lili»»lllll)liK<  ■■ll»»«llli«li»K 

TEXAS   RAILROAD  COM ISSION 
■  ■■■■■(■■■■■■oiiiiiaaidtidiii  «iiitiii<i<ii»««iii< 
-ABRAXAS    PETROLEUn    COI  P 

8*26087      F-H-I7i*2* 
-ADOBE   OIL    I   GAS   CORPORATION 

8*261f2      F-«8-»78»0«^   *2317528S» 

842(2U      F-8A-I7»U»^   «2**5Jn52 
-ALPHA    THEHTY-OHE    PROiUCTION    CO 

S*2(S27      F-(8-*7fSa}      *200I«0eit 
-AMINOIL   USA    INC 

8*2*15«      F-IJ-178085 
-AMOCO    PRODUCTION    CO 

8«262«*      F-8A-B7»J97 

8*262*}      F-8A-07«}9t 

8*262*6      F-8A-07»3»» 

8*262*7      F-8A-»79*0I 

8*262*8      F-8A-»7»*07 

8*Z62*S      F-8A-«7»J98 

8*26S7«      F-8A-«7»58» 

8*26178      F-8A-I7«588 

8*26251      F-08-i7»*H 

8*262*2      F-08-07f54} 

8*26S7I      F-(8-07958« 

8*2656*      F-«8-t7»57* 

8*262*1      F-«8-i7»3»» 

8*262S«      F-8A-87»*0» 

8*262*«      F-8A-I7«*08 

8*26175      F-7C-07»58S 

8*26572      F-»8-l79582 

8*26577      F-08-179587 

8*26576      F-08-979586 

8*2658t      F-8A-t79S90 

8*26252      F-8A-I79*n 

8*2657*      F-08-17958* 

8*26575      F-08-079585 

8*26582      F-8A-079595 

8*26585      F-8A-079596 

8*26571       F-8A-Q79581 

8*26569      F-8A-t79S79 

8*26568      F-SA-079J78 

8*26566  F-8A-079576 
~  8*26585  F-8A-879598 
8*2658*  F-8A-079597 
8*26567  F-8A-079i77 
8*26565      F-8A-07957J 


NOTICE   OF   DETERniNATIONS 

ISSUED  APRIL   19,    1984 
D  SEC(l)   SEC(2)   UELl   NAME 


FIELD   NAME 


VOLUME      1105 


PROD        PURCHASER 


-ARCO   OIL    AND  GAS   COM>ANY 


8*260*8      F-06-072214 
-AOTRY   C   STEPHENS 


■MjJMO  coot  tn7-«1-ll 


♦  22855BV6 


♦215751599 

6218950556 
6250550958 
622195*056 
622195*055 
*22195*057 
*22193*051 
*2079J17*8 
*22195*1*8 
*200535669 
*200333611 
*2a0333612 
*200333615 
*20033361* 
*22193*01* 
*22195*009 
*2*5151276 
*200533719 
*215S5*315 
*21353*31* 
*250132*50 
*250132*08 
*200333785 
*200333786 
6250132**5 
*250132*5* 
*250132*70 
*250132*19 
*250152*20 
*250132*21 
*250152*25 
*250132*58 
*250152*57 
*2S0152*56 


62*2550657 


HKIIIIIIIIIKMItRIII 

RECEIVED: 
105 

RECEIVED'. 
103 
105 

RECEIVED: 
105 

RECEIVED: 
102-*  105 
RECEIVED: 
105 
105 
105 
105 
105 
105 
105 
105 
102-6 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 
105 

RECEIVED: 
102-6 

RECEIVED: 


05/25/8*     JA:  TX 


TRI-BAR  tl 
05/25/8*     JA: 
EPLEY  0* 
nCMAHON  01 


TX 


TRI-BAR  (OLMOS) 

SPRABERRY  (TREND  ARE* 
PRENTICE  N  U  (SAN  AND 


200.0  NOUSTON  PIPE  LINE 

ft  NORTHERN  NATURAL 
9.0  AnOCO  PRODUCTION 


05/25/8* 

12-11 
05/25/86 

DENTON  A 
85/25/8* 


JA:  TX 


SHAFTER  LAKE  (YATES)     18.1  PHILLIPS  PETROLEU 


JA:  TX 
COOLEY  01 

JA:  TX 

ANTON  IRISH  CLEARFORR  UNIT  0608 

ANTON  IRISH  CLEARFORR  UNIT  0*55 

CENTRAL   riALLET   UNIT    052* 

CENTRAL  MALLET  UNIT  0525 

CENTRAL  HALLET  UNIT  8527 

CENTRAL  MALLET  UNIT  0528 

DEAN  -B"  OPERATING  AREA  UNIT  0155 

ELLUOOD  "A"  0160 

FRANK  COUDEN  R/A  "A"  035 

FULLERTON  SAN  ANDRES  UNIT  060 

FULLERTON  SAN  ANDRES  UNIT  070 

FULLERTON  SAN  ANDRES  UNIT  071 

FULLERTON  SAN  ANDRES  UNIT  072 

LEVELLANO  UNIT  0789 

lEVELLAND  UNIT  0792 

LOUISE  ANSON  018 

MIDLAND  FARMS  "AX"  05 

NORTH  COUDEN  UNIT  01129 

NORTH  COUDEN  UNIT  01130 

OUNBY/UPPER  CLEARFORK/  UNIT  09-6 

PRENTICE  SOUTHUEST  UNIT  065 

UNIVERSITY  MCFARLAND  QUEEN  CON  1205 

UNIVERSITY  MCFARLAND  QUEEN  CON  120* 

UASSON  ODC  UNIT  0556 

UASSON  ODC  UNIT  05*5 

UASSON  ODC  UNIT  0550 

UASSON  ODC  UNIT  0555 

UASSON  ODC  UNIT  055* 

UASSON  ODC  UNIT  0555 

UASSON  ODC  UNIT  0556 

UASSON  ODC  UNIT  0577 

UASSON  ODC  UNIT  0578 

UASSON  ODC  UNIT  0579 
05/25/8*     JA:  TX 

UILL  UALTON  05 
85/25/86     JA:  TX 


COOLEY  (15200) 

ANTON  IRISH 

ANTON  IRISH 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SMYER 

COUDEH  N  (STRAUH) 

FULLERTON  SAN  ANDRES 

FULLERTON  SAN  ANDRES 

FULLERTON  SAN  ANDRES 

FULLERTON  SAN  AHDRES 

LEVELLAND 

LEVELLAND 

H-J  (STRAUN) 

FASKEN  (PENH) 

COUDEN  NORTH 

COUDEN  NORTH 

OUNBY/UPPER  CLEARFORK 

PRENTICE  (6700) 

MCFARLAND  (QUEEN) 

MCFARLAND  (QUEEN) 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 


l.l  TEJAS  GAS  CORP 


35. • 

11.1 
«7.l 
16.0 
39.0 
5.0 
5.0 
f  .0 
88.0 
5.0 
8.0 
7.0 
21.0 
25.0 
86.0 
70.0 
500.0 
60.0 
215.0 
6.0 
6 
5 
2 
60 
75 
10* 
51 
57 
68 
55 
176 
108 
36 


HESTAR  TRANSMISS? 
UESTAR  TRANSMISSI 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
^RCO  OIL  I  GAS  CO 
IMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 


SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
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JD   NO        JA   DKT 


API    NO 


0  SEC(1>    SEC(2>   WELL    NAME 


8426331      F-7C-07»522 

8<i26332  F-7C-079523 
-AZMUTH   PRODUCTION   CO 

8426165  F-02-078455 
-B  (  L  RESOURCES 

8<i26337  F-09-079532 
-BEACH   EXPLORATION    INC 

8426184  F-8A-078833 
-BEST  PETROLEUn  EXPLORATION  INC 

8426144  F-09-077718   422370000( 
-BILL  FORNEY  INC 

8426146  F-B3-07785* 
-BIRDUELL  BAKER 

8426112  F-03-B76408 
-BOB  BLACK  OPERATING 

8426182  F-7C-078816 
-BRIGHT  t  COMPANY 

8426064  F-(4-g737t6 
-BRITTOH  OPERATING  INC 

8426217  F-e»-079178 
-BROCK  HYDROCARBONS  INC 

8426050   F-10-0723S3   4219500008 
-BURGER  KEN 
8426221   F-ie-079252 
8426220   F-10-079251 
-BURNS  PETROLEUn 
8426412   F-09-fl79675 
8426415   F-09-07967t 
-C  I  K  PETROLEUM  INC 

8426124   F-08-07691J 
-C  F  LAURENCE  (  ASSOC  INC 
8426075   F-08-074972   4237134483 
8426074   F-7C-074966 
-CAL  ENERGY  PROPERTIES 

842606?   F-7B-074674 
-CARPENTER  WALTER  G 
8426130   r-7B-077197 
CO 

F-7C-077055 
-CHArPLIH  PETROLEUM  COMPANY 
8426142   F-03-077602   4204131024 
8426055   F-04-072989 
-CHARLES  PITTS  CO 
8426133   F-7B-877456 
F-7B-07967J 
F-7B-079672 
-COCKRELL  OIL  CORP 

8426068   F-02-B74617 
-CONCORD  PETROLEUM  CORP 
8426116   F-02-076504   4223900009 
F-02-076505 
F-02-076504 
F-02-076507 
-CONOCO  IHC 
8426262   F-08-179433 
F-08-078510 
F-08-079435 
F-7B-078791 
F-oe-079048 
F-04-073573 
F-04-875389 
-CORNELL  OIL  CO 

8426071  F-8A-074723 
-COTTON  PETROLEUM  CORPORATION 

8426232   F-10-079381   4229530798 
-CROMEENS  PETROLEUM  INC 

8426145  F-7B-077703   4223735415 
-DEL  MAR  PETROLEUM  INC 

8426210   F-7B-079031   4243933737 
-DRILLERS  ENERGY  SEARCH  INC 

8426072  F-04-074892   4240900000 
COX 

F-8A-072825 
F-8A-072825 
F-8A-072826 
-ENCINO  OIL  CORP 

8426235  F-02-079385 
-ENER-G'S 

8426237   F-10-079387 

8426236  F-10^0793B6 
-ENERGY  PRODUCTION  CORP 

8426097   F-7C-075655   4238332573 
-EXXON  CORPORATION 
8426333   F-08-079524 

F-06-079568 

F-04-079315 

F-04-079640 

F-04-079641 

F-04-079642 

F-04-075297 

F-04-079638 

F-04-079639 

F-08-079259 

F-04-078199 

F-03-079594 

F-05-078883 
-FOSSIL  PRODUCTION  CO 
8426335   F-08-079527 
-GENERAL  PRODUCTION  CO  INC 

8426193   F-05-078912   4205152599 
-GETTY  OIL  COMPANY 

8426264  F-08-079456 

8426265  F-08-079457 

8426266  F-08-a7945S 


-CASS  OIL 
8426125 


8426411 
8426410 


8426117 
8426118 
8426119 


8426172 
8426265 
8426178 
8426211 
8426061 
8426085 


4258500000 
4258300000 


4246932126 
4250555529 


4203550963 


4248132531 
4247130259 


4259952899 
4221551052 


4225755545 


4217931479 
4217931549 


4225755581 
4200957287 


4245151407 


4210554514 

INC 

4242953722 

4236555160 

4245552988 


4221500000 

4204952577 
4204933868 
4204955869 

4212551180 


4225900000 
4225900000 
4225900000 

4257154442 
4258951457 
4258951461 
4215151656 
4210500900 
4247933255 
4247953651 

4250152515 


-EDWIN  L 
8426052 
8426055 
8426054 


8426226 
8426222 
8426400 
84?6401 
8426402 
8426080 
8426398 
8426599 
8426218 
8426161 
8426381 
8426191 


4216900000 
4216900000 
4216900000 

4259151664 

4206551540 
4206551516 


4217551422 
4200151522 
4242751605 
4227531474 
42275!1805 
4227551788 
4242751758 
4226130844 
4204750854 
4222755308 
4226150701 
4207131487 
4216130805 

4235552655 


4210553294 
4210555295 
4210555298 


103 
105 

RECEIVED: 
102-4 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   105 

RECEIVED 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
105 
105 

RECEIVED: 
102-4 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105     107 

RECEIVED 
102-2 
108 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
107-TF 
107-TF 
107-TF 
Ifl7-TF 

RECEIVED: 
105 
102-4 
102-4 
105 
108 
102-2 
102-2 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
105 
105 

RECEIVED: 
102-4   105 

RECEIVED: 
102-4 
105 
105 
105 
105 
105 
105 
102-4 
102-4 
102-4 
102-4 
105 
102-4   107 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
105 
105 
105 


HABY  02 

SUSAN  PATTERSON  05 
05/25/84    -Ja:  TX 

WILLIAMS-PETERSON  01 
05/25/84     ja:  TX 

HINSON  "C"  02  (RRC  019774) 
85/25/84     ja:  TX 

SHORTES  "A"  11 
03/25/J4     JA:  TX 

SANDERS  WEST  05 
03/25/84     JA:  TX 

ANIELA  PITTS  02-T 
05/25/84     ja:  IX 

CENTRAL  COAL  I  COKE  il 
05/25/84     ja:  TX 

E  MICHAELIS  "A"  11  (OIIJ 
05/25/84     ja:  TX  ■ 

G  FLORES  JR  01 
05/25/84     ja:  TX 

P  8  KEYSE*  05 
05/23/84 


JA:  TX 

ANDERSON  11-504 

ja:  TX 
15  (IDl  15477) 
14  (IDO  15477) 

JA:  TX 


105 
105 


197 
107 


05/25/84 

GILL  "B" 

GILL  -B* 
05/25/84 

ALLAR  CO  15 

COWAN  I  nCKINNEY  *GG"  12 
05/25/84     JA:  TX 

GUNTER  55-4 
05/25/84     ja:  TX 

IRT  "61"  04 

SHAttNON    "G"    14 
05/25/84  JA:    TX 

VAN  WINKLE  "B"  02 
05/25/84     JA:  TX 

BARRON  lB-5  (108622) 
05/25/84     JA:  TX 
TF  ALLISOH-niERS  7102 
05/25/84     JA:  TX 

H  FRANCIS  11 

W  L  GCLOSTON  12 
03/25/84     JA:  TX 

VELMA  MARTIN  01  (16376) 

VEIMA  MARTIN  02  (16376) 

VELMA  MARTIN  15  (16576) 
03/23/84     ja:  TX 

CHARLES  GARRETT  11 
05/25/84     JA:  TX 

L  RANCH  CO  -  WELL  01 

L  RANCH  CO  -  WELL  13 

L  RANCH  CO  -  WELL  15 

L  RANCH  CO  -  WELL  16 
05/25/84     JA:  TX 

C  CANON  15  ID020055 

GEORGE  OLSEN  "8"  11  ID  (ASSIGN) 

HUCRABEE  15  ID  28545 

KOUNDTOP  PALO  PINTO  UNIT  1171  1146 

UNIVERSITY-C  15  ID  11210 
-TF  VAOUILIAS  RANCH  A  118 
■TF  VA9UILLAS  RANCH  A  135 
03/25/84     ja:  TX 

CORNELL  UNIT  03048 
03/25/84     JA:  TX 

MAY  MARY  01 
05/25/84     ja:  TX 

HALSELL  05 
05/25/84     JA:  TX 

ANDERSON  11-A 
05/25/84     ja:  TX 


VOLUME   1105 

FIELD  NAME 

CALVIN  (DEAN 
CAL-VIN  (DEAN) 

MIllIAMS  (FRIO  5450) 

JEAN  N  W  (HISS) 

ACKERLY  (DEAN  SAND) 

KENNEDY  ( ATOKA > 

SE  BONUS  (7401) 

nORGAS  EAST  (JACKSON 

FRITZESS  (GRAY  SAND) 

SULLIVAN  CITY  (4851) 

DENNIS  (BRYSON) 

ANDERSON  (MORROW  LOUE 

PANHANDLE  GRAY 
PANHANDLE  CRAY 

CRUn  (MARBLE  FALLS) 
ARCHER  COUNTY  REGUL** 

CONGER  (PENH) 

LEHN-APCO 

TODD  (SAN  ANDRES)   • 

VAN  WINKLE  (BEND  CONG 

U  B  C  (STRAWN) 

SAWYER  (CANYON) 

KURTEN  (BUDA) 
LOS  INDIOS  WEST 

GROSVENOR  SW  (DUFFER) 
GROSVENOR  SW  (DUFFER) 
GROSVENOR  SW  (DUFFER) 


SIDNEY  BISHOP  02  ID  1  PENDING 
ja:  TX 
15-S 

■ten 
itcvi 
ja: 


TX 


PROD   PURCNASER 

56. S  EL  PASO  NATURAL  fc 
36. 5  EL  PASO  NATURAL  C 

127. S  NOUSTON  PIPE  LINE 

11.1  MS  ASSOCIATED  SY 

U.t  TEXACO  INC 

t.t  LONE  STAR  OAS  CO 

75. •  VENTURE  PIPELINE 

l.t 

»«.•  UNION  TEXAS  PETRO 

7).t  TENNESSEE  GAS  PIP 

It*. I  TEXAS  UTILITIES  F 

t.t 

41.1  CABOT  PIPELINE  CO 
4t.t  CABOT  PIPELINE  CO 

55.0  SOUTHWESTERN  CAS 
12. t  ASSOCIATED  CAS  CA 

i.O  VALERO  TRANSmSSI 

1.0  APACHE  CAS  CO«P 
t.t 

56. t  UARREN  PETROLEUM 

t2.t  TEXAS  UTILITIES  F 

•t.t   El   PASO  NATURAL    C 

t.t 

t.t  TENNESSEE  CAS  Pir 

11. 1  El  PASO  NYDROCARB 
56. t  El  PASO  NYDROCARB 
36. t  EL  PASO  NYDROCARB 


GARRETT  FIELD  (YEGUA    144. t  VALERO  TRANSMISSI 


05/25/B4 

HUNTLEY 

HUNTLEY  14 

HUHTLEY  19 
05/25/84 

MCDONNEL  UNIT  11 
05/25/84     JA:  TX 

GINA  02  (IDl  05488) 

GINA  14  (IDl  15488) 
15/25/84     ja:  tX 

ENERGY-VAUGHN  "25"  5-0 
05/25/84     JA:  TX 

E  WILDE  11 

6  H  EATON  ESTATE  156 

J  C  MCGILL  JR  ST  25  (108545) 

RING  RANCH  AIAZ«N  554  (06999) 

KING  RANCH  BORREGOS  M-58-E  (06544) 

KING  RANCH  BORREGOS  590-D  (06544) 

MCGILL  BROS  495-D  (ID  PENDING) 

MRS  S  K  EAST  154  (108452) 

RJ  KLEBERG  JR  TR  VI80RAS  OOF  108640 

S  WALDRON  18 

SARITA   FIELD  0   I    G   UT    161-0   108610 

W  C  TYRRELL  TRUST  145 
TF  ZELMA  A  WILSON  11 
03/25/84     JA:  TX 

MCCABE  "A"  11  ID  128600 
05/25/84     ja:  TX 

JOHN  PLASEK  "C"  12 
15/25/84     JA:  TX 

NORTH  MCELROY  05944-F  20577 

NORTH  MCELROY  UNIT  t5945-F  21577 

NORTH  MCELROY  UNIT  15958-F  20577 


WEST  RANCH  FIELD 
WEST  RANCH  FIELD 
WEST  RANCH  FIELD 
WEST  RANCH  FIELD 

SHEFFIELD  SW 

JESS  BURNER 

JESS  BURNER 

ROUND  TOP/PALO  PINTO 

DUNE 

GATO  CREEK  (lOBO-1) 

GATO  CREEK  (LOBO  I) 

WASSON 

PUNDT 

KEVIN  (ATOKA) 

KERRY  (BIG  SALINE  CON 

HIBERNIA  (4550) 

HUNTLEY 
HUNTLEY 
HUNTLEY 

BONNIE  VIEW  (6250) 

PANHANDLE  CARSON 
PANHANDLE  CARSON 

TEXON  SO  (FUSSELMAH) 

WILDE  LAKE  (FSLM) 
NECHES  (WOODBINE) 
JAY  SIfinONS  (24-A  a  B 
ALAZiN  NORTH  (ALL  ZON 
BORREGOS  (COMBINED  ZO 
BORREGOS  (COMBINED  ZO 

JAY  sirnONS  (D) 

RITA  N  W  (S-D) 

VIBORAS  (G-59  VIII) 

MOORE  (DEEP  FSLM) 

SARITA  (15-S  C) 

ANAHUAC 

NAN-SU-GAIL  (COTTON  V 

JAMESON  N  (ODOM) 

WILIARD  (NAVARRO) 


MCELROY 
MCELROY 
MCELROY 


51. t  H08IL  PRODUCING  T 
51. t  ItOBIl  PRODUCING  T 
51. t  I90BIL  PRODUCING  T 

st.t  mm  PRODUCING  t 

t.t  U  WILSON  CORP 
13.9  El  PASO  NATURAL  C 
54.7  EL  PASO  NATURAL  C 

1.5  LONE  STAR  CAS  CO 
1.2  PHILLIPS  PETROLEU 

791.1  E  I  DU  PONT  DE  NE 
151S.I  E  I  OUPONT  DENENO 

t.t  SHELL  OIL  CO 

t.t  DIAnOND  CHBIICAIS 

t.t  SOUTHUESTERN  GAS 

523. t  SOUTHUESTERN  CAS 

141. t  HOUSTON  PIPE  LINE 

5.6  NIDPLAINS  PIPEIIN 
11. t  niDPLAINS  PIPEIIN 

3.2  niDPLAINS  PIPEIIN 

183. t  lONE  STAR  CAS  CO 

85. t  GETTY  OIL  CO 
51.1  GETTY  OIL  CO 

11.1  DORCHESTER  GAS  PR 

24.1 

18.1  UNITED  CAS  PIPELI 

100. t  TRUNKLINE  GAS  CO 

21.1  ARMCO  STEEL  CORP 

56.0  ARMCO  STEEL  CCRP 

27.0  ARMCO  STEEL  CORP 
152. t  TRUNKLINE  CAS  CO 

75.1  ARMCO  STEEL  CORP 
255.1  ARMCO  STEEL  CORP 

21.1  EL  PASO  NATURAL  C 

295.1  NATURAL  GAS  PIPEL 

56.1  NOUSTON  PIPELINE 

1005. t  TEJAS  GAS  CORP 

27.1  SUN  EXPLORATION  < 

t.t  FERGUSON  CROSSING 

1.1  PHILLIPS  PETROLEU 
1.1  PHILLIPS  PETROLEU 
l.t  PHILLIPS  PETROLEU 
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API  NO 


D  SEC(l)  SEC(Z>  UEll  N«nE 


-61ENN  PETtOlEUn  CORP 

8«2*US      F-I«-«7I]««  K;iS13«S15 

<^Z61t2  F-«*-»78J05  I*21J1J6J15 
-GOIDKING    PBODUCTIOH    C*1PAHY 

S«261Zt  F-83-«7655»  *2*81«000« 
-CUIF   COAST    VENTURE 

8«;61Z2      F-i*-«7tt7»  ♦22*»8000« 


-eulF  niNERiklS    OPERATtrC   CO 


8«2t]f7 
S«2t]9» 
8«26)«1 
8«26}9t 
84263«2 
8«263*$ 
8«2»3«« 
8«263f3 
8^2638* 
8«2»(7) 
84260«S 
8«26070 


8«2il37 
S*2»13t 
8«2il«t 
8«26138 
8«2il3« 
8«2»1«* 


«21233133« 


8«2«1«*      F-02-078«80 
-GULF   Oil   CORPORATION 
F-0a-»7»637 
F-l8-i7t«3A 

F-88-»7»*31 
F-a8-l79«30 
F-t8-07»t32 
F-«8-07»A55 
F-08-8796  3* 
F-08-«7»433 
F-08-»7»*2» 
F-l«-»7*910 
F-10-I7I128 
F-08-»7*68S 
-HIN   PETROlEUn   CORP 

842»16«      F-i3-«785»5 
-HNG   Oil    COflPANY 

F-7C-877523 
F-7C-87752I 
F-7C-077S31 
F-7C-87752S 
F-7e-l77526 

F-7C-877528 

-HOME  PETROlEUn  CORPOR^TIOM 

8*26»»7   F-02-I718S1   *223»31Z7S 
-HUFO  PRODUCTION  CORP 
S«26a6*   F-l»-07*0»* 
-HUnSlE  EXPIORATION  CO 
8«26(«8   F-83-07S61} 
8«2t09S   F-I3-I7S«83 
-HUSKY  OIL  COflPANY 
8«2»0A3   F-7C-07I878 
S«26e««   F-7C-I7088« 
-J  I  HERRflANN 
8*2*177   F-18-8787I7 
'-J  n  MUBER  CORPORATION 
BA2iZZ»   F-I8-I7936A 
-JEfl  PETROIEUM  CORP 

8*Z»387   F-10-i79*8A 
-JET  Oil  COMPANY 

S*ZiI7S   F-lt-«78»tl 
-JFP  UEll  SERVICE  INC 
SAZAlZt   F-(3-*77131 
:-JOHN  I  COX 

■*Z»(«4  F-(8-07SS2l 
F-l8-»7Zi55 
F-08-ll«9t«2 
F-«8-l78'i57 
F-7C-0753J* 
F-7C-»7Z232 


*21353*25Z 
*21355*275 
4213S3*308 
♦21353*313 
♦21553*367 
*21353*29* 
*21353*50* 
*21353*30i 
*21353**1Z 
*221131i02 
*2593309** 
*2227325*Z 

*20*13I«17 

*2*350eOII 
*2*3500l)8* 
*2*350000a 
♦2*3500001 
*2*350000a 
*2*35000a8 


*2065e000l 
INC 

*21*931*1Z 
♦228700001 

♦209530ii( 
♦Z09S30iZ* 

♦ZZJ33177* 

♦ZZ3311t8« 

«ZZ9S311i« 

«2ZfS313(( 

♦ZZ^S318^2 


S*Zi(St 

•AZilii 
8^Z»*81 
•♦Z6049 
8^Z»09I 
8^2i089 
8^2i*8a 

a^zaaa* 

S*Zta93 

8*2aa9z 

aAzaaai 
B^zaaaz 
8^zaia7 
s^ztaas 

-KASPAR  A 

aAZizat 
8^zaas7 

8^Z&Z07 


F-7C-a75*SA 
F-7C-a75^33 
F-7C-a75339 
F-7C-a7551S 
F-7C-075^51 
F-7C-a75^50 
F-7C-075336 
F-7C-078^5a 
F-7C-a7S33a 
0 

F-7C-a79007 
F-7C-0731^I 
F-7C-079008 
-RATIE  PETROIEUM  CO 
8^2419*  F-09-a78917 
8*26198  F-09-078919 
8*2*197   F-e9-a78918 

8^2ii9s  F-a9-a7a9i* 

8^2*199   F-a9-a7892e 
8^2*19^   F-09-078915 

-KATIACO  OPERATING  CO 
aA2*037  F-7a-a*8253 
8^2*03a   F-7a-aiSS31 

-KEITH  D  GRAHAfl 
SAZ*l*a   F-03-0781^S^ 

-KERR-nCCEE  CORPORATliN 
a^Z*^a7   F-10-079t*8 
8^Z*^aS   F-ia-079t^S 

84z**oa  F-ia-a79»4» 

-lESTER  ClARK 
aAZ*Z3a   F-7B-a7937S 

-lOGUE  AND  PATTERSON 

aAZ*lSZ   F-e3-a7798* 
-flAlOUF  AaRAHAH  CO  IN : 

8AZ*a7a  F-ia-a7soii 

-HARAIO  INC 

~  aAZiziz  F-8A-a79ie* 

-HARSHAll  EXPLORATION 

aAZAOAt  F-a3-a7i^oa 
•♦z*ia7  F-a3-a7ii8S 

•4Z615«   F-a3-a7748fc 

-nCDONAlO  PRODUCTION 

B*Ziaa7  F-7a-07A52» 

-flERCURY  EXPLORATION 
'  8*2*183   F-7a-078811 


♦23I73Z7»a 
♦2529311** 
♦252931153 
♦251732809 
♦2**1520*2 
♦25855257} 
♦Z3833Z*5a 
♦23833273* 
♦238332738 
♦25S552*^9 
♦258552733 
♦25855273* 
♦258552*97 
♦258352735 
*25855281S 
*Z**13Ze*3 

*2**13Z0*5 
*2**15Z017 
*Z**13Z0S7 

*Z*970000a 
*Z*9700000 
*Z*9700000 
*2*970000a 
*2*970000t 
*2*978000a 
INC 
*Z1333*S5i 
*Zl}33*79a 


*ZB5131*8S 
I 

♦ZZ333a8*S 
*ZZ333a773 
*ZZ333a7*S 


♦Z*Z93388i 

[NC 

*z*8ioeaea 

*ZZ1131S9S 

*Z1*S3Z738 
INC 
*ZZZ5304*7 
*Z3133e*7S 
*Z3133B*3a 

:o 

*Z15131t9Z 

CO 

*zas93*t*a 


VOlUflE   IIOS 
FIEID  NAME 


PROD   PURCHASER 


RECEIVED: 

laz-* 

10Z-* 

RECEIVED: 
102-* 

RECEIVED: 
107-PE 

RECEIVED: 
I02-* 

RECEIVED: 
103 
103 
103 
103 
193 
103 
103 
103 
103 
102-* 
102-* 
103 

RECEIVED: 
102-* 

RECEIVED 
103 


83/23/8*     JA:  TX 
ESTELIA  GARCIA  85-1 
ESTELIA  GARCIA  a3-U 

a3/z3/a^   ja:  TX 

POOIE  83 
a3/23/8A     JA:  TX 

TOM  COllARD  ai  ID  8835053 
03/23/8A     ja:  TX 

ZENGERLE  83 
a3/23/8A     JA: 

GOlDSniIH  C  A 


SAN  DIEGO  SU  (YEGUA) 
SAN  DIEGO  SU  CHOCKIEY 

S  LISSIE 

MAGNOLIA  CITY  UEST  (F 

ANNA  BARRE  UEST  (Y-1) 


103 
103 
1*3 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-Z 
lOZ-Z 

RECEIVED: 
lOZ-Z 
lOZ-Z 

RECEIVED: 
103 

RECEIVED: 
103 
RECEIVED: 

lOZ-A 
RECEIVED: 

103 
RECEIVED: 

10Z-* 
RECEIVED: 

103 

183 

183 

103 

183 

103 

103 

103 

103 

1*3 

103 

103 

183 

103 

103 

103 
RECEIVED: 

103 

103 

103 
RECEIVED: 

108 

108 

108 

108 

108 

1*8 
RECEIVED! 

10Z-* 

iaz-« 

RECEIVED' 
lOZ-Z 

RECEIVED: 
188 
188 
108 

RECEIVED: 
103 

RECEIVED: 
10Z-* 

RECEIVED: 
103 

RECEIVED' 

las 

RECEIVED: 
103 

lOZ-4   IBS 
l*Z-« 

RECEIVED: 
183 

RECEIVED: 
102-4 


TX 

01388 
GOLDSMITH  C  A  81587 
GOLDSMITH  C  A  01*05 
COLDSnlTM  C  A  OHO* 
GOLDSMITH  C  A  11*07 
GOLDSMITH  C  A  ETAl  81399 
GOLDSMITH  C  A  ETAL  11^03 
GOLDSMITH  C  A  ETAL  IMO^ 
GOLDSMITH  SAN  ANDRES  UNIT  BI43S 
ISAACS  15-209 
JOHN  HAGGARD  *50 
LILLIAN  SPALDING  82 
83/23/8*     ja:  TX 

KELLER  81 
83/23/8*     JA:  TX 
107-TF  GALBREATN  "**"  ** 
107-TF  JONES  •118"  1* 
ia7-TF  REED  "11*"  8* 
ia7-TF  SAHYER  -IIZ"  8* 
107-TF  SAWYER  "128"  8* 
107-TF  SAUYER  "1*8"  8* 
83/Z3/8*     ja:  TX 

FLOYD  E  APPLING  ESTATE  UNIT  Bl 
83/23/8*     JA:  TX 

ELLER  11* 
83/23/8*  ■  ja: 
DELILAH  81 
PLUECKHAHN  81 
83/23/8*     ja: 
G  UHITEHEAD  811 
G  UHITEHEAD  a* 
83/23/8*     ja:  TX 

KILLOUGN  82 
83/23/8*     JA:  TX 

MAGNOLIA  HERRING  831 
83/23/84     ja:  TX 

SCHUITZ  81 
S3/Z3/84     JA:  TX 

80RN  az-iia 

83/23/84     ja:  TX 
ST  LEASE  BZ0I8  DS 

B3/Z3/8*     ja:  TX 
BRYANT  8Z 

CRESPI  a*  (RRC  azzoii) 
CRE5PI  "G"  a*  RRC  82291* 
MADISON  B  az  (8  211*3) 
M08IL-NEAL  "D"  81 
ROCKER  B  "H"  8*  RRC  80458* 


GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

CANADIAN 

eUINDUNO 

KNOTT  UES 


TX 


TX 


ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
ROCKER 
RUCKER 
UYATT 


830 
82* 

125  RRC  8051*2 
123  RRC  805172 
825  RRC  80517} 

*20 

117  RRC  805377 

118  RRC  10S577 
120  RRC  805377 


ja:  TX 


(5*00) 

(5*00) 

(CLEARFORK) 

(CLEARFORK) 

(5*00) 

(5*00) 

(5*00) 

(5600) 

SW/DOUGLAS  I 
(UOLFCAMP  II 
T/SPRABERRY 


KURTEH  (BUDA) 

SAUYER  (CANYON) 
SAUYER  (CANYON) 
SAUYER  (CANYON) 
SAUYER  (CANYON) 
SAUYER  (CANYON) 
SAUYER  (CANYON) 


87. B  UNITED  GAS  PIPELI 
225.8  UNITED  GAS  PIPELI 

t.»    TENNESSEE  6AS  PIP 

188.8  VALLEY  GAS  TRAHSM 

308.8  TRANSCONTINENTAL 

13.7  PHILLIPS  PETROLEU 
20.2  PHILLIPS  PETROLEU 

5.*  PHILLIPS  PETROLEU 

25.4  PHILLIPS  PETROLEl' 
14. a  PHILLIPS  PETROLEU 

20.5  PHILLIPS  PETROLEU 

20.8  PHILLIPS  PETROLEU 
20.5  PHILLIPS  PETROLEU 
7*.0  PHILLIPS  PETROLEU 

129.4 
13.1  NATURAL  GAS  PlPEl 
21.0  GETTY  OIL  CO 

71. t  FERGUSON  CROSSING 


298 

290 

92 

128 

200 
188 


INTRATEX  GAS  CO 

IHTRATEX  GAS  CO 

INTRATEX  GAS  CO 

INTRATEX  CAS  CO 

INTRATEX  GAS  CO 

INTRATEX  GAS  CO 


83/23/84 

HALFF  ESTATE  82 
HOLLY  a*-l  18228 
HOLLY  87 
83/23/8*     ja:  TX 

A  N  DAUSON  11  RRC  ID  810*3* 
BUN  JOHNSON  UNIT  81  -  RRC  8028951 
D  I  HARRIS  UELL  81  RRC  ID  809905 
J  T  MCDONALD  809973 
R  I  MORRIS  HELL  Ol-T  RRC  8037*22 
H  R  CALLAUAY  UEll  Bl  RRC  ID  80*99* 
03/23/84     JA'  TX 

CAGLE  THOMAS  "B"  Bl  (20*41) 
KATIACO  FEE  B5  (28*52) 
a3/23/84     JA:  TX 

RIES  81 
83/23/84     JA'  TX 
PITTS  BIOS 
PITTS  893 
PITTS  894 
83/23/84     JA'  TX 

A  A  ATKINS  "A"  BIB 
B3/23/84     JA:  TX 

EMILY  HAUES  81 
83/23/84     JA!  TX 
FISHER  ESTATE  81 
B3/23/B4     JA'  TX 

I  B  RUSSELL  82 
83/23/84     ja:  TX 
HOUSTON-ADAMS  81 
M  Y  VICK  87 
PASTUSEK  81 
a3/Z3/84     JA:  TX 

J  e  UARSHAU  BZ 
B3/Z3/84    JA:  TX 
DUSEK  Bl 


APPLING  POINT  (F-Zl-A 

PANHANDLE  CARSON  COUN 

GIDDINGS  (AUSTIN  CHAL 
GIDDINGS  (AUSTIN  CHAL 

SOUTH  BRAHCH  (HOMECRE 
SOUTH  BRANCH  (CROSSCU 

PANHANDLE  -  HUTCHINSO 

PANHANDLE 

BECHOLD  (MORROU  lOUER 

FRASS  (TONKAUA) 

HIGH  ISLAND  13  BLK  13 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TA) 
SPRABERRY  (TA) 
BENEDUM  (FUSSELMAN) 
SPRABERRY  (TA) 
SPRABERRY  (TA) 
SPRABERRY  (TA) 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TA) 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TA) 
BENEDUM  (FUSSELMAN) 

AHACKER-TIPPETT  (DEVO 
AMACKER-TIPPETT  SU  (9 
AMACKER-TIPPETT  SU  (U 

ALVORO  ATOKA  CONGLOME 
BOONESVILIE  (BCG)  FIE 
CHICO  WEST  (5700*)  CO 
PARK  SPRINGS  SOUTH  (C 
CHICO  WEST  (5700')  CO 
HODGE  (UPPER  CONGLOME 

HANVEY  (LAKE  SAND) 
ARDINGER  (LAKE  SAND  U 

CLAYTON  (TAYLOR) 

PANHANDLE  (HUTCHINSON 
PANHANDLE  (HUTCHINSON 
PANHANDLE  (HUTCHINSON 

STEPHENS  COUNTY  REGUL 

lOUISE  (S9S0  STRINGER 

CANADIAN  S  E  (DOUGLAS 

CARH-ANN  (SAN  ANDRES) 

FT  TRINIDAD  SOUTH  (OT 
nADISONVIllE  NE  (GEOR 
HAOISONVILLE  (UOODBIN 

ClAYTOHVILLE  (CANYON 

PANCAKE  UATTS  (EllEHB 


a. a  AiuniNun  co  of  am 

8.8  CABOT  PIPELINE  CO 

a. a  Phillips  petroleu 

a. a  PHILLIPS  PETROLEU 

a. a  ciBOio  GAS  inc 

1BZ.5  CIBOLO  GAS  INC 

43.8  PHILLIPS  PETROLEU 

55.8  COLORADO  INTERSTA 

185.8  PRAIRIE  STATES  GA 

332. B  PHILLIPS  PETROLEU 


l.B 


10.8 

IB. a 
18. a 

10.8 

10.8 

10.8 

18. a 

10.8 

10.8 

10 

10 

10 

10 

10 

10 

10 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
El  PASO  NATURAL 
PASO  NATURAL 
PASO  NATURAL 


G 
G 
G 
G 
G 
G 
0 
G 
EL  PASO  NATURAL  6 
PHILLIPS  PETROLEU 


El 
EL 


«1.2  El  PASO  NATURAL  G 

7.1  PHILLIPS  PETROLEU 

71.8  PHILLIPS  PETROLEU 

4.7  CITIES  SERVICE  01 
12.8  NATURAL  GAS  PIPEL 

1.8  NATURAL  GAS  PIPEL 

1.7  NATURAL  GAS  PIPEL 

4.8  NATURAL  GAS  PIPEL 
Z.8  CITIES  SERVICE  01 

8.8  EL  PASO  HYDROCARB 
a. a  El  PASO  HYDROCARB 

418. B  CHAMPIIN  PETROLEU 

1.4  GETTY  OIL  CO 
4.1  GETTY  OIL  CO 
l.B  GETTY  OIL  CO 

'l3.S  DAMSON  GAS  PROCES 

109. a  HGI  CORP 

a. a  UESTAR  TRANSniSSI 

IZ.B  PHIlllPS  PETROLEU 

12B.B  SOUTH  TEXAS  OATHE 
ZOa.B  lONE  STAR  GAS  CO 
188. B  LONE  STAR  OAS  CO 

B.B  TIPPERARY  CORP 

20. B  LONE  STAR  OAS  CO 
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-HESA   PETROLEim  CO 
•426127     F-10-177151 
e«2«12S      F-t*-(77t5 

-no J    INC 
8«2ill« 


API  NO 


D  SEC(l)  SEC(2>  UELl  NAME 


voLUHE    lias 

FIELD  HARE 


PIOD   PUtCNASER 


«2357315SS 
4211531CSt 


4217500(00 


•42i(3« 
842(035 
842il(4 
842(145 


842(340 
842(342 
842(341 
842(343 
842(3(3 
842(344 
842(3(2 
842(3(1 
842(35« 
842(358 
842(339 
842(3(0 
842(180 
842(170 
842(234 
842(174 
842(357 
842(233 


4249700000 
4217500000 
4229330(75 
4240732577 


4233532555 
4233532556 
4233532557 
4253532558 
4233532050 
423353204* 
4233532051 
4233532442 
4233532443 
4233532444 
4233532445 
4216532757 
42301304(2 
4221934124 
4221034105 
42329312e( 
4230130450 
4230130458 

4232931081 

4248300000 


842(100 
842(098 
842(099 
842(101 


4204130947 
4204130909 
4204130919 
420413095( 


F-02-07(459 

-NITCHELl  ENERGY  CORPORATION 
842(041  F-7B-0(9889  4236300000 
F-09-068747 
F-02-055151 
F-05-075992 
F-09-077794 
-nOBIl  PRDG  TEXAS  I  NEW  MEXICO  INC 
842(35(  F-08-0795((  4233531785 
F-08-079540 
F-08-079542 
F-08-079541 
F-08-079543 
F-08-079573 
F-08-079544 
F-08-079572 
F-08-079571 
F-08-079569 
F-08-079568 
F-08-079539 
F-8A-079570 
F-08-078799 
F-8A-078798 
F-8A-079383 
F-08-*78(22 
F-08-0795(7 
F-08-079382 
-nOJAVE  ENERGY  CO 

842(042   F-08-070824 
-nORGAS 

842(2(1   F-10-079431 
-nOSBACHER  PRODUCTION  CO 

842(213   F-02-079107   4228531754 
-NEUniN  PRODUCTION  CO 

84262(7   F-02-079440   4205731255 
-NEUTON  OIL  *  GAS  CORP 

842(113   F-01-07(43(   4228331000 

-NORTH  CENTRAL  OIL  CORPORATION 

842(080   F-09-075417   4249732592 

F-03-075938 

F-03-07593( 

F-03-075937 

F-03-075939 

-NORTH  STAR  PETROIEUH  CORPORATION 

8426109   F-10-07(23(   4223300000 

-OLSEN  ENERGY  INC 

842(200   F-08-078947   4247532988 
-PARKER  8  PARSLEY  INC 

842(077   F-8A-751I2   4211500000 
-PEARSON-SIBERT  Oli  CO  OF  TEXAS 

842(388   F-7C-079(17   4208130171 
-PENNZOIL  PRODUCING  COHPANY 
842(0(3   F-04-073(IS   4221500000 
842(07*   F-0(-075228   4200530159 
-PERRY  OIL  t  GAS  CO 

842(151   F-03-07798I   421490800* 
-PETRO-LEUIS  CORPORATION 

842(150   F-01-077979   4247933488 
-PETROlEUn  CORP  OF  DELAUARE 

842(219   F-08-079245   4230I3021S 
•PHILIP  ■  BERRY  P/A  NO  2 

842(056   F-0(-073105   4234730774 
-PHILLIPS  PETROLEUM  COMPAHY 

842(121   F-10-07(5(7   4234100000 
-PHT  OPERATING  CO 

842(0(2   F-7B-07359S 
-PRIHGLE  PETROLEUM  INC 

842(102   F-03-075984 

•R  A  U  ENERGY  CORP 

842(181   F-7B-078802 

842(202   F-7B-078980 

-R  K  6  ENGINEERING  INC 

842(214   F-08-079139 

-RICHARDSON  ENERGY  CORP 

842(148   F-7B-077952   424290000* 

842(14*   F-7B-077953 

-RIO  PETROLEUM  INC 

842(285  F-10-t7*4(* 

F-l*-»7*457 

F-l*-»7*455 

F-lO-070454 

F-l*-*7*452 

F-lt-t7*448 

F-l»-*7*447 

F-I*-*7*44* 

F-l*-»7*444 

F-l*-*7*445 

F-10-070456 

F-10-*7*45* 

F-l*-07*458 

f-l*-*7*453 

F-l*-*7*445 

F-l*-07*451 

F-10-07045* 

F-10-07944* 

-ROY  PRODUCTION  CO 

8426334   F-10-079526 
-RUPERTSLANO  RESOURCES  INC 

842(131   F-03-077250   4214900000 
-S  K  ROGERS  OIL  CO 


842(282 
842(28* 
842(27* 
842(277 
842(273 
842(272 
842(271 
842(2(* 
842(2(8 
842(281 
842(284 
842(281 
842(278 
842(27* 
8426276 
8426275 
8426274 


4204*00000 
422010000* 


4241735161 
4208333655 


4237134587 


4242900000 

421790000* 
421790000* 
4217900000 
421790000* 
4217900*00 
421790000* 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 
4217900000 

424830000* 


103 
103 
103 
103 


RECEIVED: 
1(5 
1*3 

RECEIVED! 
1*7-TF 

RECEIVED: 
1*8 
108 

108-$A 
103     107- 
103 

RECEIVED: 
103 
1*1 
1*J 
101 
103 
105 
105 
103 
lOJ 
103 
1*5 
1*3 
103 
102-4 
103 
103 
103 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 

RECEIVED: 
103 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108-ER 
102-4 

RECEIVED: 
102-3 

RECEIVED: 
103     107- 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED) 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED' 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
108 
108 
108 
108 

RECEIVED! 
108 

RECEIVED! 
102-2 

RECEIVED! 


83/23/84     JA:  TX 

LANCE  (Z-ll 

THOOIAS  "11"  *2 
*3/23/84     JA:  TX 

SCHULZE  *1 
*3/23/84    JA:  TX 

CLAYTON  -C-  82  1**645 

D  8  tmiTEHEAD  *5  1**982 

R  R  LYTTON  (1 
TF  RALPH  SPEHCE  *I 

UN  H  TEDROU  UELL  *2 
•3/23/84     JA:  TX 

BRENNAND  (1 

BRENNAND  *I8 

BRENNAND  *11 

BRENNAND  *12 

BRENNAND  *13 

BRENNAND  *2 

BRENNAND  (3 

BRENNAND  *4 

BRENNAND  (5 

BRENNAND  *6 

BRENNAND  *7 

BRENNAND  *• 

H  t  J  SEC  127  •• 

J  LOGAN  ABERNATHY  B  28N  (I 

NORTH  CENTRAL  LEVELLANO  UNIT  (S** 

NORTH  CENTRAL  lEVELlAND  UNIT  *4*6 

PARKS  FIELD  UNIT  02  2313 

U  D  JOHNSON  34-N  06 

U  D  JOHNSON  34-H  07 
05/23/84     JA:  TX 

JACK  D  BURKES  (1 
•3/23/84     JA:  TX 

EDNA  (1  *9927* 
tS/23/84     JA!  TX 

H  F  KESSLER  *1 
*3/23/84     JA!  TX 

STATE  TRACT  "M"  RRC  1*845* 
*3/23/84     JA:  TX 

LYS5Y  02 
83/23/84     JA:  TX 

J  0  KARNES  (2 

T  A  H  U  S  -  T«ACT  8  *S 

T  A  n  U  S  TRACT  8  *1 

T  A  N  U  S  TRACT  ■  «2 

T  A  n  U  S  TRACT  ■  *4 
*3/23/84     JA:  TX 

YAKE  "8"  *2 
*3/23/84     JA:  TX 

DORR  *9 
*3/23/84     JA:  TX 

COPE  "83"  81 
*3/23/84     JA:  TX 

niLLICAN  REEF  UNIT  *2-f 
*3/23/84     JA:  TX 

KAUAHATA  UNIT  *2 

KIRKLAND  (2 
•3/23/84     JA:  TX 

HARK  UNIT  UELL  *1 
*3/23/84    JA!  TX 
TF  0  S  PETTY  8  2-5 
83/23/84     JA!  TX 

BASS  46  *2-L 
*3/23/84     JA:  TX 

J  C  LANGLEY  UELL  81  RRC  8171837 
83/23/84     JA:  TX 

VIOLA  tl 
•3/23/84     JA:  TX 

LANCASTER  *1 
*3/23/84     JA!  TX 

BROUN  ESTATE  84  - 
•3/23/84     JA!  TX 

BERNSTEIN  *6 

LAVELLE  *1 
*S/23/84    JA!  TX 

EL  UEDO  A  -  *S 


ID  BltBSS* 


•3/23/84 
D  SIXES 
D  SIKES 

83/23/84 
J  8 
J  S 
S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


JA:  TX 
F"  «2 
F"  13 

JA:  TX 
MORSE  -A- 
MORSE  -A 
MORSE  -8 


*1 

*18 

•1 

-8-  *2 

-•-  *4 

C-  84 

D-  *3 


MORSE 
MORSE 
MORSE 
MORSE 

MORSE  -D-  (4 
MORSE  *1 
MORSE  02 
MORSE  A  *11 


MORSE  A  (5 
MORSE  A  *9 
MORSE  B  *3 
HORSE  D  *5 
HORSE-C-  *1 
nORSE-C-  *2 
HORSE-C-  *3 

83/23/84    JA!  TX 
VERMILLION  01  826712 

•3/23/84    JA!  TX 
LUCK  (1 

•3/23/84    JA!  TX 


FARNSUORTH  CONNER  (OE 
UELCH  SE  (SPRABERRY) 

BRANDT  47**'  CVEGUA) 

TALUS  (CONGl) 

BOONSVILLE  (BEND  COiM 

BRANDT 

PERSONVILLE  NORTH  (CO 

BOONSVILLE  (BEND  CONS 

lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAH  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
lATAN  EAST  HOUARD 
SEHINOLE  EAST  (SAN  AN 
DinniT  (CHERRY  CANVOM 
LEVELLAND 
LEVELLAND 
PARKS  (SPRABERRY) 
DIMMIT  (CHERRY  CANYON 
DIHHIT  (CHERRY  CANYON 

GERMANTA  (GRAY8UR6) 

PANNAHDLE  EAST 

EVAHS  (7815)  FIELD 

STEAMBOAT  PASS  SE 

TRI  BAR  NORTH  (OLHOS) 

BOONSVILLE  (BEND  C0N6 
BRYAN  (UOODBINE) 
BRYAH  (UOODBINE) 
BRYAN  (UOODBINE) 
BRYAN  (UOODBINE) 

PANNAHDLE  HUTCHINSON 

DORR  (QUEEN  SAND) 

TEX-HAHOH  (DEAN) 

millCAN  (STRAUN  REEF 

HIDALGO  (ELKINS) 
RED  LAND  NORTH 

CIDDINGS  (AUSTIN  CHAL 

CATARIHA  S  H 

HHEAT  (CHERRY  CANYON) 

TRAUICK 

PANHANDLE  WEST 

BROUN  COUNTY  REGULAR 

AHAREX  (7*7*  VEGUA)  F 

BERNSTEIN  (BEND  CONGL 
LAKE  COLEMAN  (MORRIS 

CHEHOT  (UOLFCAHP) 

STEPHENS  COUNTY  REGUl 
HILOCAT  (APPLYING  FOR 


PANHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PAHHAHDLE 
PANHAHDLE 
PAHHAHDLE 
PANHANDLE 
PANHANDLE 
PANNAHDLE 
PANHANDLE 
PANHAHDLE 
PANHANDLE 
PANHANDLE 


GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
GRAY 
CRAY 
GRAY 
GRAY 
GRAY 
CRAY 
GRAY 
CRAY 


S.* 

».• 

75.*  VALERO  TRANSmSSI 

•  .•  CORONADO  TRANSmS 

*.*  NATURAL  GAS  PtPEL 

*.(  TEXAS  EASTERN  TRA 

547.5  SOUTHWESTERN  ftAS 

2*2.7  NATURAL  GAS  PIPEL 


COUHTY 
COUHTV 
COUHTY 
COUHTY 
COUHTY 
COUHTV 
COUHTY 
COUHTY 
COUHTY 
COUHTY 
COUNTY 
COUHTY 
COUHTV 
COUHTV 
COUHTY 
COUNTY 
COUNTY 
COUNTY 


•ETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CD 

GETTY  OIL  CO 

GETTY  OIL  CO 

•ETTY  OIL  CO 

GETTY  OIL  CO 

13.* 

PHILLIPS  PETROLEU 

11.* 

INTRATEX  eAS  CO 

IS.* 

AMOCO  PRODUCTION 

AMOCO  PRODUCTION 

2*.* 

EL  PASO  NATURAL  S 

37. • 

INTRATEX  GAS  CO 

35.* 

INTRATEX  SAS  CO 

3*. I  PHILLIPS  PETROLEU 

12.*  EL  PASO  NATURAL  S 
!•.• 

14*. 7  ALUniHUn  CO  OF  AH 

•.•  HOUSTON  PIPE  I INF 

•.•  NATURAL  CAS  PIPE 

*.*  VANGUARD  PIPELINE 

*.*  VANGUARD  PIPELINE 

*.•  VANGUARD  PIPELINE 

•.•  VANGUARD  PIPELINE 

•.•  PANHANDLE  PRODUCI 

!.•  PERRY  PIPELINE  CO 

•  •• 

14. S  SUN  EXPLORATION  • 

•.•  VAL  «AS  CO 

•.•  ENERGY  GATHERING 

SS.*  PHILLIPS  PETROIEU 
66. «  VALERO  TRANSMSSI 
12.7  PNILltPS  PETROIEO 

•  .•  EAST  EX  6AS  TRANSft 
•.•EL  PASO  NATURAL  • 

ISR.^  SIOUX  PIPELINE  CO 
365. •  BADISCHE  CORP 


IS*.* 
IS*.* 


UARREN  PETROLEUn 
UNION  TEXAS  PETRO 


*.•  TRANSUESTERN  PIPE 


26. • 
26.  • 


BRAZOS  FUEL  CO 
BRAZOS  FUEL  CO 


EAST  PANHANDLE 
BIDDINGS  (AUSTIN  CHAL 


1.7 
l.» 
2.8 
8.6 

12. S 

125.* 


PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 


NIGH  PLAINS  MATUR 
PHILLIPS  PETROLEU 


17708 


JD  HO        Jk  KT 
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API  NO 


•  SECCl)  SEC(Z)  WEll  NAME 


•426171 
S«2iZS4 
<*2i24l 
•42t2)« 
•42i«l« 
•42ttS« 
•*2»417 

•42»257 
•*2i22« 
•«2i227 
•42i2SS 
•42(238 
•«2t2»t 
•42i41S 
•42(414 
a42i2S» 
•42tl47 
•42(25} 
•42(41* 
S42(2S« 
•42(1M 
•42(l(t 
•42(2SS 
•42(41* 
•42(157 
•42(22^ 
S42(lSf 


•42(321 
•42(322 
•4<(325 


4221»335»7 
4221*34117 
4221«341i7 
4221*341(3 
4221«33««4 
4221»34H» 
4221«3410^ 
4221*3417* 
42t7*3184( 
4217*31713 
4221*a(*lt 
4221*338 *( 

423S7IIBII 

424ai317(^ 


•42(34*  F-^*-*79S5  ^ 
•42(35*  r-^»-*7*5»  > 
•42(34^   ^-••-•T^SS  r 

•42(347   ^-•»-*7*55l 

•42(355   ^-•»-i7»5t » 

•42(354   ^-•»-l7*54 1 

•42(353   F-^»-»7*5( t 

•42(352   r-«»-»7*5(l 

•42(3S(   F-^*-*7*(*l 

•42(345   ^-•»-»7*55t 

•42(34(   F-^A-*7*55J 

•42(351      F-^»-*7*S( 
-5CMITH   Oil   I   6*5   C» 

•4Z»171      F-1»-I78<.M 
-SCHBM1AM  Oil    I   GAS   INC 

84ZM7S      F-l(-»751(» 
-SHEll   HESTEtN   EIP    INC 

•42»1*5      F-i4-l7(04? 

•42*111      F-»l-i7(277 

•4»11S      F-*4-*7(4H 
-5IGRI*   PtODOCTION   CI 

•42»1*3      F-*4-875*li 

-SKiat  I  rHiiiiP5  on  CO 

•42»1*(      F-t(-(7(17  3      42423317*2 
•SWrniEKN  union  EXPIM*T10M  cohpahy 

•4»1*0   F-7C-«7^4(*   42g«53((82 

-STARDUST  lEASING  U  C      ..,„. 

842(1*8   F-(3-*7(2l4   422*131581 

-STATEX  PETtOlEUH  I* C 

842(18(      F-1*-«7^8I( 

•42(1<7      F-l*-»7^8<7 

•42(18^      F-1«-*7^8<B 

•42(U*      F-1*-*7«8I* 

-son   EXPlOtATIOH    I    mODUCTIOH    CO 

•42(15^      F-7»-*7^1i3      42429J3671 

F-7»-*7^4!* 

F-**-(7*4l5 

F-**-*7*S'  1 

F-**-»7*3'  • 

F-7»-i7*('  3 

F-»4-8731l  3 

F-l8-*7*('  4 

F-*^-t7^1l  * 

F-*«-»7*4:  * 

F-7^-t7*3:  3 

F-7»-*7»5:  ( 

F-78-*7*4: ( 

F-7C-*7*3(  ♦ 

F-7t-*7*4;2 

F-7»-*7*(    1 

F-7»-*7*(    • 

F-**-*7*4   7 

F-*4-(77^  iS 

F-7»-*7*4   3 

F-*^-*7*(  15 

F-*^-*7*4  11 

F-*^-(7^I  >1 

F-*^-*7^4    * 

F-*^-»7*4  >.t 

F-*^-*7*(  l( 

F-IS-*781  !2 

F-7»-*7»3  '1 

F-7I-I781  >8 

-SUNRISE  ENTERPRISE  \ 

842(33*   F-*»-*7*$i2 
-SUPERIOR  Oil  C8 

842(*(5   F-*8-*73*>* 
-TAHOE  Oil  1  CATTIE  CO 
842(324   F-*8-l7*5(l 
F-*8-*7*4»* 
F-*8-*7*4»8 
F-*8-*7*5>l 
TAHARACK  PETROlEUn  CO  INC 
•42(32«   F-**-*7«SI7   4232*3124^ 
-TDC  ENGINEERINO  IN: 

•42(338   F-»4-l7*5K 
•TED  TRUE  INC 

•42(*5«   F-ll-t731tS 

-TEX-MEll  Oil  8  GAS  CORP 

•42(4*4   F-l*-*7*(44   42*(S31(*2 

•42(4*3   F-l*-*7*(43 

-TEXACO  INC 

•42(223   F-**-*7*:57 

•42(224   F-*»-*7*;5^ 

•42(11*   F-*8-*7(;(4 

842(12*   F-8A-87717* 

-TEXIA«1>-RECT0R  I  jCHUflACHER 

842(3*7   F-8A-*7»483   421073*7*4 

S42(3«(   F-8A-*7*«82 

842(3*5   F-8A-*7*<  81 

842(384   F-8A-*7*<  8« 

842(3*3   F-8A-*7*i  7* 

842(3*2   F-SA-*7*<  78 

•42(3*1   F-«A-*7*<  77 

_  •42(3*1   F-^A-07*'  74 

~  •42(2**   F-*A-*7»i  75 

•42(2**   F-^A-*7r  74 

•42(2*7   F-^A-*7*  7} 

•42(2*(   F-*A-(7*  72 

•42(2*5   F-^A-*7*i71 

•42(2*4   F-*A-*7*>7* 

•42(2*3   P-^A-t7*  i(* 

_  •42(321   F-^A-*7*i*7 

~  842(312  F-«A-*7*f»« 


425*53145* 

4231131851 
425«531S4( 

421313(31( 


42211(10** 

422110000* 
422113I5(* 
422113157* 


4242*3380* 
42237(***( 
425*30000* 
425*3**0** 
4242*321(2 
4235531241 
42335*0*1* 
4233532584 
42335***1* 
423(3***** 
423(30**00 
421330**0* 
4244330318 
421330000* 
42133*0000 
42133***0* 
424f7*l**( 
42427***** 
42143*«000 
423350000* 
4233500*00 
4233532455 
42335324(4 
42333(000* 
42335000*0 
4233532573 
421330000* 
4242f32(8( 

42*77*000* 

4247532027 

423173250* 
42S1732(*4 
4231732715 
423173271* 


4247*33(88 
4234131*05 


420(531(01 

420*331(3* 

423013(343 
4230130473 
421(332(84 


421073*7*5 
421073*71( 
421073*71* 
4210730717 
421073*727 
4210730732 
421073*731 
4tl*7}*77( 
421*75«777 
421*738778 
421**32185 
421*73*72* 
421*73*735 
421(*32t(7 
421*73*575 
4210730(t( 


1(3 
1*3 
103 
1*3 
1*3 
103 
113 
1*3 
113 
1(3 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
107-DP 
lOZ-4 
107-DP 

RECEIVED: 

102-4   103 

RECEIVE*' 

103     1*7 

RECEIVED: 

102-4   103 

RECEIVED: 

1(2-4 

RECEIVED: 
113 
1*3 
103 
103 

RECEIVED: 
103 
103 
108 
108 
1*8 
lOS 
103 
108 
103 
108 
108 
108 
1** 
1*3 
!*• 
108 
108 
108 
10* 
108 
1*8 
10^ 
lOS 
103 
10^ 
10^ 
103 
10* 
1*3 

RECEIVED: 
103 

RECEIVED: 
102-4   103 
RECEIVED: 
103 
103 
103 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
102-4   107 
RECEIVED: 
103 

RECEIVED: 
103 
103 

received: 
103 
102-4 
102-4 
103 

receive*: 
103 
103 
103 
103 
103 
103 
1(3 
1*3 
1(3 
103 
1*3 
l(S 
1*S 
1*1 
1*3 
1*S 
1(3 


(2 


CARTER  (1 

CARTER  *2 

nARATHON  *1 

nARATHON  *Z 

tllTCHEll  *1 

niTCHELl  *2 

niTCHELL  *3 

MITCHELl  *4 

ROUIAIN  II 

SNODGRASS  "8" 

TURNER  (1 

UHIRLEY  *1 
(3/23/84     JA:  TX 

CALLIHAn  114*7  *4(*42 
»3/23/«4     JA:  TX 

IRION  (l-C 
*3/23/84     JA:  TX 

G  G  HINOJOSA  *8 

I  S  MCCLAUGHERTY  84 

n  T  LONCORIA  13 
*3/23/84     JA:  TX 

FELIX  SAENZ  II 
13/23/84     JA:  TX 
TF  RUTH  CORIEY  81 
(3/23/84     JA:  TX 

HALCORINE  N  »TASNEY  IS 
•3/23/84    JA:  TX 

HIRSCH  ET  AL  11 
83/23/84     JA:  TX 

YOUNG  tl2-(( 

YOUNG  *13-(5 

YOUNG  ll4-(5 

YOUNG  (15-(S 
13/23/84     JA:  TX 


ALEX  DICKIE  IIS         .  _, 

BLACK-STOKER  (CADDOI  UNIT  Kt 

CHERRYH0ME5  "0"  GAS  *1 

CPB  GAHACAN  I3X 

CP8  GANAGAN  84  ..  ,,, 

EAST  ElIASVIUE  (CADDO)  UNIT  871 

H  I  nCCANN  *23 

J  F  MCCABE  "A"  •! 

J  F  nCCABE  "A"  *15 

J  F  nCCABE  "A"  (3 

J  N  STUART  *172 

J  N  STUART  *1*Z  V 

JULIA  DAVIS  *2 

nCKAY  CREEK  "B"  *4 

N  CENTRAL  RANGER  UNIT  *5-I( 

NORTHUEST  RANGER  UNIT  *(-• 

0  N  DELANO  113 

R  N  PHILLIPS  "A»  *1 

RODRIOUEZ-PENA  GAS  UNIT  OS 

T  P  FEE  41  I  42 

V  T  nCCAlE  *22 

V  T  ncCABE  *38 

V  T  MCCABE  O*? 

V  T  ncCABE  132 

V  T  nCCABE  "A-  818 

V  T  HCCABE  "B*  822 

V  T  ncCABE  "C"  *18 
H  C  GARDNER  *1 

H  H  ACKERS  "A'  82* 
13/23/84     JA:  TX 

L  H  BROUNIHO  "A*  II 
*3/23/84     JAt  TX 

UILlIAnS  PAUL  J  82 
I3/Z3/84     JA:  TX 
TAHOE-CAHPBEll  •! 
TAHOE-CAMPBELl  12 
TAHOE-CAHPBELI  »i 
TAHOE-HYATT  REGIEHCV  (2 
13/23/84     JA:  TX 

HATTHEUS  *2  (RRC  (25838) 
83/23/84     JA:  TX 
TF  R  ORTIZ  *2  ID  *1*853< 
83/23/84     JA:  TX 

BREHT  (4-5 
(3/23/84     JA:  TX 
KYLE  81  (ID  *0S(3() 
KYLE  *2  (ID  *05*30) 
03/23/84     JA:  TX 

J  E  HABEE  "A"  NCt-l  832-» 
LOVING  "AS*  FEE  81 
LOVING  "AZ"  FEE  81 
UHARTON  UNIT  014* 
13/23/84     JA:  TX 
PRICE-THOMAS  11»«-1 
PRICE-THOMAS  ll**-2 
PRICE-THOrlAS  110*-} 
PRICE-THOMAS  1117-1 
PRICE-THOMAS  1117-2 
PRICE-THOMAS  1117-1 
PRICE-THOMAS  1117-4 
PRICE-THOMAS  1117-5 
PRICE-THOMAS  1117-* 
PRICE-THOMAS  1117-7 
PRICE-THOMAS  lll»-» 
PRICE-THOMAS  111?-* 
PRICE-THOMAS  111*-1 
PRICE-THOMAS  llU-t 
PRICE-THOMAS  1110-* 
PRICE-THOMAS  15-1 
PRICE-THOMAS  15-1* 


VOlUPie  11*5 
FIELD  NAME 


PROD   PURCHASER 


lEVELLAND 
lEVELLAHD 
LEVEUANO 
lEVELLAND 
LEVELLAHD 
LEVELLAND 
LEVELLAND 
LEVELLAND 
lEVELLAHD 
lEVELLAHD 
LEVELLAND 
LEVELLAND 


PERRY  (UEVEIAND) 

SHEA 

FANDANGO  (WILCOX  UPPE 
A  U  P  (OinOS) 
FANDANCO  (UIICOX  155* 


5.1 
0.0 
5.* 
*.* 
5.* 
5.* 
5.* 
5.* 
5.* 
*.* 
9.* 
5.* 

8.1 

7*1.* 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTIOH 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
CABOT  PIPELINE  CO 
CITIES  SERVICE  01 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 


7*.(  UNITE*  TEXAS  TRAH 
3**.*  NOUSTOH  PIPELINE 
•*>.*  UNITE*  TEXAS  IRAN 

HAURICIO  (72**  YEGUA)   275.*  SOUTHtRN  GAS  PIPE 

OVERTON  (COTTON  VALIE   U3.»  UNITE*  0*5  PIPE  I 

t«.8  J-U  OPERATING  CO 


FUZZT  CREEK 


COTTOHUOOD  (VICKSBURO   IS*.*  lONE  STAR  GAS  CO 

HEMPNIll  (GRANITE  WAS 
HEMPNILl  (GRANITE  WAS 
NEHPHILl  (GRAHITE  WAS 
HEMPHILL  (GRANITE  WAS 


45*.*  HESTAR  TRANSMISSI 
272.*  WESTAR  TRANSMISSI 
3*8. (  WESTAR  TRANSMISSI 
38(.4  WESTAR  TRANSMISSI 


STEPHENS  COUNTY  REGUl  3.8 

STEPHENS  COUNTY  REGUL  1*.* 

BOONSVIILE  1.0 

YOUNG  COUNTY  REG  1.* 

YOUNG  COUNTY  REGULAR  *.l 

STEPHENS  COUNTY  REGUL  S.I 

lUBY  5*.* 

JAMESON  N  2.* 

JAMESON  N  7.* 

JAMESON  N  S.O 

PALO  PINTO  COUNTY  REO  0.4 

STUART  1*.0 

EASTLAND  COUNTY  REGUL  2.0 

MCKAY  CREEK  (CABALLOS  7.0 

EASTLAND  COUNTY  REGUL  8.4 

EASTLAND  COUNTY  REGUL  0.5 

EASTLAND  COUNTY  REGUl  O.S 

BOONSVILLE  17.1 

KELSEY  SOUTH  1(.8 

X-RAY  IJ  • 

JAMESON  N  10.0 

JAMESON  N  IS-J 

JAMESON  NORTH  38.0 

JAMESON  H  118.1 

JAMESON  NORTH  2.8 

JAMESON  NORTH  l-* 

JAMESON  N  15.* 

GAILEY-ALLEN  1*.* 

STEPHENS  COUHTY  REGUl  2* 


DAftSON  GAS  PROCES 
WARREN  PETROLEUfI 
LONE  STAR  GAS  CO 
SUN  GAS  TRANSMISS 
SUN  GAS  TRANSMISS 
BRECKENRIDGE  GASO 
FLORIDA  CAS  TRANS 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
SOUTHWESTERN  GAS 
SOUTHWESTERN  GAS 

EL  PASO  NATURAL  0 


NATURAL  GAS  PIPEL 
FLOlklBA  GAS  TRANS 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
lONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
SOUTHWESTERH  GAS 
DAMSON  GAS  PROCES 


FREDDIE  (C0H6L  5*00)     11.0  FAGADAU  ENERGY  CO 
COLLIE  (DELAWARE) 


SPRABERRY  (TREND  AREA 
SPRABERRY  (TREHD  AREA 
SPRABERRY  TREND  AREA 
SPRABERRY  (TREHD  AREA 

SPRABERRY  (TREHD  AREA 

ORTIZ  (5800) 

PAHHAHDLE  MOORE  COUNT 

PAHHAHDLE  CARSON 
PAHHAHDLE  CARSOH 

MABEE 
DIMMITT  NE 
DIMMITT 
HARRIS 


278.0 

58.4  PHILLIPS  PETROLEU 

(2.1  PHILLIPS  PETROLEU 

58.4  PHILLIPS  PETROLEU 

*.*  PHILLIPS  PETROLEU 

18.1  PHILLIPS  PETROLEU 

152.*  UNITED  TEXAS  TRAN 

(.1  HOUSTON  PIPE  LINE 


FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 
FORBES 


(GLORIETA) 
(GLORIETA) 
(GLORIETA) 
(GLORIETA) 
(GLORIETA) 
(GLORIETA) 
(OLORIETA) 
(SLORIETA) 
(OLORIETA) 
(OLORIETA) 
(•LORIETA) 
(OLORIETA) 
(GLORIETA) 
(OLORIETA) 
(OLORIETA) 
(•LORIETA) 
OLORIETA 


IK. 

*  GETTY  OIL  CO 

114. 

*  GETTY  OIL  CO 

4 

3 

32 

5 

14 

(  PHILLIPS  PETROLEU 

*  HID  PLAINS 

FORBES 

*  MID  PLAINS 

FORBES 

*  HID  PLAINS 

FORBES 

*  MID  PLAINS 

FORBES 

•  HID  PLAINS 

FORBES 

8  MID  PLAINS 

FORBES 

1  niD  PLAINS 

FORBES 

1  MID  PLAINS 

FORBES 

8  MID  PLAINS 

FORBES 

.8  HID  PLAINS 

FORBES 

.1  MID  PLAINS 

FORBES 

.*  niD  PLAINS 

FORRES 

.8  niD  PLAINS 

FORIES 

.*  HID  PLAINS 

FORIES 

.*  MID  PLAINS 

FORBES 

.*  niD  PLAINS 

FORBES 

.*  MID  PLAINS 

FORBES 
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JO  NO        JA   DKT 


API   NO 


D  SEC(I)  SEC(2)  UELl   NAME 


•«26S11  F-<A-(7f«S7  4210730707 
842*111  F-SA-0/94Si  421«7}0720 
S42630f  F-8A-07f485  4210730758 
8424308  F-8A-079484  4210730740 
8424320  F-8A-070494  4210730448 
842631*  F-8A-079495  421073044* 
8426318  F-8A-079494  4210730470 
8426317  F-8A-e79493  4210730684 
8426314  F-8A-079492  4210730487 
8424315  F-8A-079491  4210730688 
8426314  F-8A-079490  42I073068S 
8426313   F-8A-079489   42107304*5 

-TOPPER  OIL  CO 
842620*   F-10-070017 

-TRIO  OIL  CO 
8426215   F-10-07914* 

-TXO  PRODUCTION  CORP 
8426123  F-7C-076706 
8426185  F-10-078865 
8426132  F-7C-077307 
8426060  F-7C-073249 
8426036   F-03-064054 

-UNION  Oil  COMPAHV  OF  CALIF 
8426329   F-8A-079S08   4216532617 
8426326   F-8A-079503 

-UNITED  PETROlEUn  CORP 
8426135   F-10-077491 
8426173   F-10-078517 

-U  *  YARB0R0U6H 
8426176   F-03-07S704 

-UAGNER  8  BROUN 
8426409   F-08-079668 
8426408   F-08-079667 

-UAITER  OIL  (  GAS  CORP 
8426201   F-09-078949 

-UARREN  AMERICAN  Oil  CO 
8426231   F-7C-079380   4210534695 

-UARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8426289  F-08-079465   4210333142 

8426287  F-08-079463 

8426288  F-08-079464 

8426290  F-08-079466 

8426291  F-08-079467 

8426292  F-08-079468 
8426286   F-08-079462 

-UCS  PETROLEUM  CO 
8426153   F-03-07803S 

-UEST  TEXAS  OIL  8  GAS  CORP 
8426208  F-8A-079010  422630000* 
8426205  F-8A-079006  4226300000 
8426204  F-8A-079005  4226300000 
8426203   F-8A-079003   4226300000 

-UESTLAND  OIL  DEVELOPMENT  CORP 
8426336   F-03-07952S   4229131631 


4223331789 

423413107* 

4210534562 
4219530878 
4223532145 
4223532079 
4231330403 


4216532620 

4223331796 
4223331797 

4286446801 

4243131393 
4243131392 

4207733181 


4210333343 
4210333344 
4210333345 
4210333339 
4210333338 
4210333337 

422873152* 


103 

103 
103 
103 
103 
103 
103 
103 
1(3 
103 
103 
103 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
103     107 
102-4 
103 
102-4 
102-4 

RECEIVED' 
103 
103 

RECEIVED' 
103 
103 

RECEIVED' 
102-2 

RECEIVED' 
103 
103 

RECEIVED' 
102-4 

RECEIVED' 
103 
CO  RECEIVED' 
103 
103 
103 
103 
103 
103 
103 

RECEIVED' 
102-2 

RECEIVED' 
1*3 
1*5 
1*3 
113 

RECEIVED' 
1*2-4 


PRICE-THOMAS  15-11 

PRICE-THOMAS  15-12 

PRICE-THOMAS  15-13 

PRICE-THOMAS  15-14 

PRICE-THOMAS  15-2 

PRICE-THOMAS  15- J 

PRICE-THOMAS  15-4 

PRICE-THOMAS  15-5 

PRICE-THOMAS  15-6 

PRICE-THOMAS  15-7 

PRICE-THOMAS  15-8 

PRICE-THOMAS  15-* 
*3/23/84     JA'  TX 

J  A  UHITTENBURG  *4  (11*13) 
*S/23/84    JAi  TX 

ANN  81  (ID*> 
*3/23/84     JA'  TX 
■TF  BA6GETT  "C"  *1 

HARRIS  "M"  •! 

JONES  K  *6 

IINDLEY  "4*"  *13 

THOMPSON  "S"  *1 
*3/23/84     JA:  TX 

HORTH  RILEY  UHIT  8232 

NORTH  RILEY  UHIT  *92-R 
*3/23/84     JA:  TX 

CROSBY-HATCHER  "C*  (I 

CROSBY-HATCHER  "D"  *1 
*3/23/84     JA:  TX 

STANDARD  TRUST  CO  (1 
83/23/84    JA:  TX 

GLASS  "G"  85-14 

GLASS  "G"  *6-14 
83/23/84    JA>  TX 

MCNEILL  (2 
*S/23/84     JA'  TX 

UNIVERSITY  OF  TEXAS  234  *l 
83/23/84     JA:  TX 

N  B  MCKNIGHT  8144 

P  J  LEA  ETAL  (TR  A)  *1(1 

P  J  LEA  ETAL  (TR  A)  (164 

P  J  LEA  ETAL  (TR  A)  *165 

P  J  LEA  ETAL  (TRB)  *167 

P  J  LEA  ETAL  (TRB)  *I7* 

P  J  LEA  ETAL  *16« 
(3/23/84    JA!  TX 

6ERDES-KEL1066  UNIT  *1 
*3/23/84     JA>  TX 

WALLACE  RANCH  (2 

UALIACE  RANCH  "B'  84 

HALIACE  RANCH  "B*  *5 

UALIACE  RAHCH  A  *3 
(3/23/84    JA'  TX 

•  E  9UINN  (1 


VOLUME   11(5 

FIELD  NAME 

PROD 

PURCHASER 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

mo  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

(  tnv   PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  GIORIETA 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

FORBES  (GIORIETA) 

HID  PLAINS 

FORBES 

13) 

PANHANDLE 

PNILLIPS  PETROLEU 

PANHANDLE  MOORE 

121 

TRANS-PAM 

BATHERI 

OZOHA  NU 

DELHI  CAS 

PIPELIN 

ZEMKO  (MORROU) 

1(8 

DELHI  CAS 

riPELIN 

DOVE  CREEK  (CANYON) 

15( 

COLUHBIA  CAS  TRAN 

ROCK  PERM 

12 

NORTHERN  NATURAL 

MARLAPP  (DEXTER  •) 

LONE  STAR 

GAS  CO 

RILEY  NORTH 
RILEY  NORTH 

PAHHANDLE-HUTCHINSON 
PANHAHDLE-HUTCHIHSON 

SIP  (NAVARRO) 

CONGER  (PENH) 
CONGER  (PENN) 

•ELIEVUE  UEST  (CADDO) 

BLOCK  4*  EAST  (GRAYBU 

SAND  HILLS  (MCKNIGHT) 
LEA  (SAN  ANDRES) 
lEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 
LEA  (SAN  ANDRES) 

CIDDINGS  (AUSTIN  CHAL 

WEST  JAYTOH  (STRAUN  S 
JAYTON  UEST  (STRAUN  S 
JAYTON  UEST  (STRAUN  S 
JAYTON  UEST  (STRAUN  % 


COLONEL  (leUER  UIICOX  S5S.8 


38.8  PHILLIPS  PETROLEU 
38.8  PHILLIPS  PETROLEU 

54.8  DIAHOND  CHEMICALS 
54. (  DIAMOND  CHEMICALS 

•••  SOUTH  CEN-TEX  CAS 

2S(.I  TEXAS  UTILITIES  F 
368.*  TEXAS  UTILITIES  F 


18.8 

FACADAU  EMERCV  CO 

(.( 

J  I  DAVIS 

88.7 

22.6 
1(4.6 
48.4 
18. S 
17.7 
5.6 

El  PASO  NATURAL  C 
EL  PASO  NATURAL  C 
El  PASO  NATURAL  C 
EL  PASO  NATURAL  C 
El  PASO  NATURAL  C 
El  PASO  NATURAL  C 
El  PASO  NATURAL  C 

8.8 

PERRY  PIPELINE  CO 

8.8 
6.8 
8.8 
8.8 

(FR  Ooc.  84-11008  Fllad  4-20-84: 8:45  ami 
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NGPA  NotiCM  Of  DeUrmination  By 
Jurisdictionai  Agendes 

Issued:  April  19, 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  Rm83-5O-O0O,  49  FR  7109-13. 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984. 
will  not  be  published  in  the  Federal  Register. 
AppUcants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Conanission  receipt  of 
detenninations.  All  other  parties  should 
contact  TS  Infosystemi  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street. 
Room  lOOa  Washington,  DC  20428,  to  inquire 
about  subscribing  to  th^se  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 


The  following  notices  of 
detennination  were  leceived  from  tlie 


jg  M   J*  MT 


LOUISIANA  OFFICE 


-CtTSTAl  Oil  AUD  IAHD  COnfAHY 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  FERC,  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
detenninations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  of 
notice  is  issued  by  the  commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


NOTICE  OF  DETERniNATIONS 
ISSUED  APKIL  19.  1984 


API  NO     D  SECd)  $EC(2)  UEll  HAHE 


Port  Royal  road.  Springfield,  Virginia 
22181. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
lOZ-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
loa-5:  New  res.  on  old  OCS  lease 
103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  afTected 
106-ER:  Enhanced  recovery 
108-PB;  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

VOIUHE  li«« 
FIELD  NAHE  FHOB   P««CH*SE« 


»»iiMW««»IIMII»«ll»«l»«l"l<«»»»»«»»«««"««"««"«»"""''»»»»''"*""""""""""""""""" 


OF  CONSERVATION 


.!ii«t«iii.ii«iiii»«^  •»«•><«•••»•••»»««•«>«»»"»»«'>»»«••«»•"•»«•""•'*'•"""■■""""''" 


17I172«S2S 


INC 


RECEIVED 
It} 

RECEIVED! 
117-TF 

RECEIVED-. 
H7-TF 

RECEIVED: 
1(1 

RECEIVED: 

■«il»l«iiii»iiii«ili»»»"i»»4i<i<«<»«»«»"»»»"»»«"»»»"»""""""»*""^ 

-HUHTJHERGY  CORrOR|TIOJ^ET^;i^^^    ,««""=  ''^H^^    .I-Si  " 


•«2t4«t  B4-(28t 
-GETTY  OIL  COMPANY 

S42M91  B«-IS13 
-nCRAE  EXPLORATION 

8«2i48«  S4-I24S 
-TEXACO  INC 

•«2i492  8«-iJ17 
-UHELESS  INDUSTRIES  INC 

•42t«tS  8«-t2t7       1711t2(22l 


17ISll((tl 

I7II1211S* 
171«12111t 


l3/2t/84    JA:  LA 

CADDO  LEVEE  lOARD  tl 
tl/2i/8*    JA:  la 

J  D  SAMPLE  82  CV  RA  SUP 
l3/2t/8«     JA:  LA 

NOLAN  81  CV  RA  SUD 
ti/Zt/t*  JA:  LA 

WAX  8AY0U  CO  INC  85* 
H/Zi/fi  JA:  LA 

BROUNINO  81  HHEIESS  SHK  C  RA  SUZ 


211«lt0008    103  SCHUAin  81-23 

..>^....  211«3St0lt    ItJ  SCHUALH  82-23 

M»»ll»*l>ll»«IIIIMi»«»»»« • «»««ll»ll»l.»« » «II»»»»»M« 

«.:s;.sKiS2.5H;!ip:i.!!s.s:s!is:.i.:iss!iiii5„«..»».». 

RECEIVED:  83/24/B*  JA>  NH 

115  nC  CLURE  "E"  81 

RECEIVED:  83/28/8^  JA:  NH 
183 

Its 

183 

RECEIVED: 
lt3 

RECEIVED: 
It} 

RECEIVED: 
103 


S4284S7 
B«284S8 


-ENSTAR  PETROLEUM  I  IC 

B«2t«»« 
-GETTY  OIL  COHPANY 

S42t«82 

8«2t477 

B«28MS 
-PHILLIPS  OIL  CO 

B428«i4 
-SAHEDAN  OIL  CORPORATION 


-SOUTNLAND  ROYALTY 
B«2i«81 


:o 


-MARREN  PETR  CO  A  0 IV  OF  OUIF  OIL  CO  RECEIVED: 


•428«*S 


-YATES  PETROLEUM  COtPORATION 


•«2i«7« 

•42t«7S 
S«28«7S 
842844* 
B424478 

8424471 
8428472 
8428478 
S42448S 


S882S2BS2S 

3881S237J7 
3BB2Sltl47 
3ttl524287 

3tt252843« 


3t82S28478 


3B82S2837S 


3182528484 


183 

received: 
103 
183 
18} 
18S 
18} 
183 
183 
It} 

»»»«»ii**ii»i«»»»»»it»>ei»»»«»»»»»»»»"«»»»»»»»»»«»"»»*''"''"""«^^ 

NEW  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 
:-»EREA  OIL  AND  GAS  CORPORATION       RECEIVED:   tS/2t/B4    JA:  NY 

MUMQ  OOH  «n7-ei-ii 


}ttl5247t4 
}0t252B47S 
3tt2S28284 
3tt412l7t4 
3ttl52484t 
3ttlS24i37 
3ttlS24i23 
3tt4120708 
}08252852« 


MALAGA  HARROUN  8  COM  81 

R  L  BRUNSON  81 

SALT  MOUNTAIN  }t  STATE  81 
83/24/84     JA:  NH 

PHILLIPS  "E"  STATE  834 
83/24/84    JA:  NM 

PARKS  "A"  lit 
83/24/84    JA:  NM 

SCHARB  "t"  83 
83/24/84    JA:  NN 

LEA  "UA"  STATE  81 
83/24/84     JA:  NH 

BONNIE  "YM"  81 

COQUINA  'UK*  ST  82 

HAHLADDIE  "MR"  ST  82 

HOUARD  "XY"  81-Y 

PEON  "6K*  82 

STOHEWALL  "MM"  ST  84 

STOHEUALL  "YE"  ST  81 

WILCOX  "TS"  83 

WOODPECKER  "SY"  ST  8* 


NORTH  MISSIONARY  LAKE 

LOGANSPORT 

•AYOU  D'ARBONNE  LAKE 

BATEMAN  LAKE 

EAST  DYRESVILLE 


ST  HELEN 
ST  HELEN 
ST  HELEN 


DENTON  (HOLD  CAMP) 
UNDESIGNATED  ATOKA 
BRUSHY  DRAW  DELAWARE 


HALJAMAR  6B/SA 

WANTZ  (ABO) 

SCHARB 

S  E  SCHARB  WOLFCAHP 

PENASCO  DRAW  S/A  YESO 
SAUNDERS  PERMO  UPPER 
SAUNDERS  PERMO  UPPER 
UNDES  TOMAHAWK  S/A 
ATOKA-GIORIETA-YESO 
AVALON  DELAWARE 
AVALON  DELAWARE 
TOMAHAWK  S/A 
SAUNDERS  PERMO  UPPER 


3.7  ARKANSAS  lOUISIAN 
48.8  TENNESSEE  OAS  PIP 

8.8  LOUISIANA  GAS  INT 
7S5.8  KAISEI  ALUMINUM  8 
StS.I  ARKANSAS  lOUISIAN 


}.7  DON  CHEMICAL  CO 

14.8  DOW  CHEMICAL  CO 

S.S  DOH  CHEMICAL  CO 


28.8 

S45.8  EL  PASO  NATURAL  C 
14.8  GETTY  OIL  CO 
«.«  CONOCO  INC 

3.8  EL  PASO  NATURAL  G 

7}. 8  GETTY  OIL  CO 

2.8  WARREN  PETROLEUM 

8.8  EL  PASO  NATURAL  G 


TRANSUESTERN  PIPE 
WARREN  PETROLEUM 
WARREN  PETROLEUM 

TRANSUESTERN  PIPE 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

WARREN  PETROLEUM 
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JD  NO        J*  WT 


API   NO 


8«2i5tl 
-DORAN  I 

8«2656» 
8«265fS 
8«2(57V 
842656S 
8«26S7« 
8^26576 
8426565 
8A26562 
8«26S9f 
842656« 
-ECIIPSE 
8426592 


5283 

SIS5 
ASSOCIATES  IHC 


3181518281 
3181518262 


5615  3108917896 

5867  310(917091 
56(1  5100917041 
S5«2  5101317659 
5S4«  5101518580 
5597  5100917225 

5868  5100917089 
5547  5101518566 
5611  5100917275 
5856  5100916209 
5558  5101518151 
5595  5100917099 

ENERGY  CORP 

7055  3101517655 
-EMPIRE  EXPLORATION  CORP 

8426590   7154  •       5100918615 
-ENVIROGAS  INC 

8426567  5594  3101518251 
8426569   5707  5101518259 

8426568  5580  5101518182 
-NRM  PETROLEUM  CORPORATION 


8426571 
8426587 
8426586 
8426589 
8426572 
8426570 
8426585 
8426588 
-PERRY  GAS 


5878 
5886 
5888 
5865 
5890 
5880 
5882 
5884 
CO 


8426584   5721 
-TRAHAN  PETROLEUn  INC 
8426582   5550 

5250 

5292 

5252 

5282 

5284 

5564 

5248 

5575 

5556 


5100918485 
5100918568 
5100918498 
5100918455 
5100918412 
5100918559 
5100918499 
310(918456 

3112117036 


D  SEC(1>   SEC(2)   WELL   NAM 

102-2   1(7-TF  «A«INO  UNIT  82 
1(2-2   187-TF  NEAR  UNIT  (1 

RECEIVED:   83/26/84    JA:  NY 
102-2   1(7-TF  A  HERSCH8ERGER  (1  KA-11*- 
1(7-TF  A  HASI  UNIT  (I  ICX-4 
1(7-TF  A  niLLER  (2  KA-IK 
1(7-TF  DAVID  BRUHAGIN  (1  KA-143 
1(7-TF  N  RHEIERGEN  UNIT  (2  KV-S3 
1(7-TF  J  NILIER  (1  rx-l( 
1(7-TF  KURTZ-HOSTETLER  UNIT  (1  KX-l 
I(7-TF  MERLE  NOITHOUSE  (1  HV-52 
107-TF  NOAH  SHELTER  (1  KX-13 
1(7-TF  PEARL  TINGUE  (1  KA-114 
1(7-TF  PEEK  N  PEAK  (1  KV-58 
1(7-TF  YODER  UNIT  (I  KA-122 
(3/26/84    JA:  NY 

KINGS  ROAD  PARTNERS  81 
(3/26/84     JA:  NY 

HORACE  nOREY  (6283  (JO) 
(3/26/84     JA:  NY 
G  CROHK  81 
n  RICE  85 
R  UlLSON  (1 
83/26/84     JA:  NY 
187-TF  CRANDALL  81 
1(7-TF  GREEN-O'NEILL  UNIT  (1 
I(7-TF  HITCHCOCK-UAGNER  UNIT  (I 
1(7-TF  nOSHER-tlEADE  UNIT  (1 
107-TF  SENN  A  CRANDALL  UNIT  ASl 
1(7-TF  SUANSON  ONEILL  UNIT  (1 
1(7-TF  VAHUERT  HITCHCOCK  UNIT  81 
1(7-TF  UALTERS-SENN  UNIT  (1 
(3/26/84     JA<  NY 
DUEPPEN6IESER  83 


102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
105 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
102-2 


RECEIVED: 

3101518215  102-2 

5101518217  102-2 

5101518218  102-2 
5101518096  102-2 
5101517991  102-2 
51(1518109  102-2 
3101518191  102-2 
5101518066  1(2-2 
31(1518433  182-2 

..MS!i!;;!!S!:5«S21li:;ili"2S.S2S;:J5;i2!! ,„„„„,„,«„,.«»«««»..»«« 

RECEIVED:   (3/25/84     JA:  OK 


8426596 
8426585 
8426575 
8426573 
8426597 
8426595 
8426578 
8426593 
8426577 


83/26/84     JA:  NY 

ABBEY  83  (31-(13-1S21> 
1(7-TF  ABBEY  (4  31-(13-U217 
l(7-TF  CARPENTER  (2  (31-(15-1«21» 

1(7-TF  CHESTER  (1  (51-(15-18(96 
1(7-TF  CROSS  (1  051-015-17991 
107-TF  0  CARLSON  (1  (51-(15-1818» 
1(7-TF  REICH  (1  (51-(13-18191 
l(7-TF  TENPAS  (2  (51-(15-18066 

UAAO  (1  (31-(15-18453 
187-TF  UEHREN8ER8  82  851-(13-185U 


-AGATE  PETROLEUM  INC 

8426440   27217        3500521108 

S426439   27218        3500521(82 
:-AnES  Oil  AND  GAS  CORP 

8426652   24975        55117215»( 
-ANAOARKO  PRODUCTION  COMPANY 

8426455   27(52        3500321(98 
•ARCO  OIL  AND  GAS  COMPANY 

8426457   27118        35007226(1 
-ARCO  OIL  AND  GAS  COMPANY 

8426645   27119        3513721547 
-AVANTI  tNEROY  CORP 

8426459   26984        35(392(937 
-CANADIAN  EXPLORATION  CORP 

8426618   2789(        550172266( 
-CHAHSE  PETROLEUM  CORPORATION 

8426628   27188        5505700088 
-CNOCTAU  OAS  CO 

8426447   27195        3512121023 
-CIMARRON  PETROLEUM  CORPORATION 

8426438   27232        3505920994 
-CLYDE  M  BECKER 

8426650   27275        35(71000(( 
-B  8  J  Oil  CO  OF  OKLAHOMA  INC 

8426648   27887        3508120989 
-DAHSON-MARKUELl  EXPLORATION  CO 

S4284S3   27146        3504725478 
-EARLSBORO  ENERGIES  CORP 

8426638   25152        351492030S 
-ENERGY  RESERVES  GROUP  IHC 

3509120218 


8426450   27118 
-GETTY  OIL  COMPANY 

8426614  27151 
84266(5   27(47 

-GILL  JOHN  K 

8426615  27133 
-GIPSON  OIL  CO 

8426454   27184 
-HOLDER  A  C 

8426681   2(852 
-IRA  E  RONGEY 

842665»  25128 
•JAY  PETROLEUM  INC 

8426637   25138 
-JEFFERSON-WIllIAHS  ENERGY  CORP 

8426468   26987        35(8522337 
-I  E  JONES  PRODUCTION  COMPANY 
■  8426452  27138        55137(0((8 
-LITZENBERGER  EXPLORATION 


35(6120619 
SS1390000( 

3511124652 

SS1S322332 

35(7122785 

3SS372585S 

5508522296 


•426648   26788 

-LONG  ROYALTY  CO 
•426628   25867 

-lU-RAY  PETROLEUM  INC 
•42644*   271*4 

-LU-RAY  PETROLEUM  INC 
"Z   •426444  27 163 


3S1S188(8( 
35(11((((( 
33(81(0(08 
SS8472171S 


183 
105 

RECEIVED: 
1(2-2 

RECEIVED: 
1(5 

RECEIVED' 
1(5 

RECEIVED 
105 

RECEIVED' 
105 

RECEIVED' 
1(5 

RECEIVED' 
1(5 

RECEIVED' 
1(5 

RECEIVED' 
105 

RECEIVED' 
108 

RECEIVED' 
108 

RECEIVED' 
183 

RECEIVED' 
102-2 

RECEIVED: 
108 

RECEIVED' 
105 
103 

RECEIVED' 
103 

RECEIVED' 
183 

RECEIVED' 
103 

RECEIVED' 
1(2-2 

RECEIVED' 
1(2-2 

RECEIVED* 
1(3 

RECEIVED' 
t(S 

RECEIVED' 

183 
RECEIVED' 

183 
RECEIVED' 

108 
RECEIVED' 

1(8 


LOESER  (1-15  OTC  (((3-82675 
SETTLE  8  1-15  OIC  (  ((3-82951 

(3/26/84     JA:  OK 

JACK  LYONS  82 
83/23/84    JA:  OK 

PAGE  8(2-3 
(3/25/84     JA:  OK 

GOETZIHGER  TRUST  UNIT  82 
83/26/84     JA:  OK 

E  VELMA  M  BLOCK  HUMPHREYS  SAND 
85/25/84     JA:  OK 

LAUTER  81-11 
85/26/84     JA:  OK 

SMITH  819-2 
83/26/84     JA:  OK 

DEEBA  81 
85/25/84     JA:  OK 

PATRICK  82 
85/25/84     JA:  0« 

CPC  (78-5  HOOIFOIR 
(5/26/84     JA:  OK 

STATE  (1 
(3/26/84    JA'  OK 

COKER  1-26 
(5/25/84     JA:  OK 

KAISER  81 
85/26/84     JA:  OK 

ANNA  TREDER  Sl-lS 
S3/2S/S4    JA:  OK 

HAMPTON  (1-36 
8S/2t/S4    JA:  OR 

NOLIINOSHEAD  (22 

PERKINS  "A"  (2 
•3/26/84    JA:  OK 

DODIE  81 
83/25/84    JA>  OK 

REED  (3 
(5/26/84     JA:  OK 

HYHD  3-25 
83/26/84 


VOLUME   1186 

FIELD  NAME 

WILDCAT 
UIIDCAT 

COHEUANGO 

COHEUANGO 

CONEIMNGO 

MINA 

CLYMER 

COHEUANGO 

COHEUANGO 

CLYMER 

COHEUANGO 

COHEUANGO 

FRENCH  CREEK 

COHEUANGO 

LAKE  SHORE 

UILDCAT 

ELLINGTON  -  MEDINA 
CHAUIAUQUA  -  MEDINA 
POLAND  -  MEDINA 

RANDOLPH 
RAHDOIPH 
RAHDOLPN 
RANDOLPH 
RAHDOLPN 
RANDOLPH 
RANDOLPH 
RANDOLPH 


ELLINGTON 

ELLINGTON 

ELLINGTON 

ELLINGTON 

ELLINGTON 

ELLINGTON 

ELLINGTON 

ELLINGTON 

UILDCAT 

ELLINGTON 


BYRON  EAST 
BYRON  EAST 

PAWNEE  "A"  PROSPECT 

LAMBERT  S  E 

.  HOCANE  •  lAVERNC 

8416   SHO-VEl-TWI 

CUSTER 

NORTHWEST  MUSTAN* 

FEATHERSTON 


PROD   PURCHASER 

11.6  COLUMBIA  AAS  IRAN 
12.8  COIUHBIA  ««S  IRAN 


COLUMBIA 

•AS 

TRAN 

.COLUMBIA 

CAS 

TRAN 

COLUMBIA 

6AS 

TRAN 

COLUMBIA 

•AS 

TRAN 

COLUMBIA 

•AS 

TRAN 

COIUHBIA 

•AS 

TRAN 

COLUMBIA 

SAS 

TRAN 

COLUMBIA 

•AS 

TRAN 

COLUMBIA 

•AS 

TRAN 

COLUMBIA 

•AS 

TRAN 

COLUMBIA 

•AS 

TRAN 

COLUMBIA 

CAS 

TRAN 

18.8  NATIONAL  FUEL  CAS 
7.8  COLUMBIA  CAS  TRAN 

18.8 

18.8  COLUraiA  •AS  TRAN 
18.8  COLUMBIA  SAS  TRAN 


B.S  COLUMBIA 
8.8  COLUMBIA 
8.8  COLUMBIA 
8.8  COLUMBIA 
8.8  COLUMBIA 
(.8  COLUMBIA 
B.8  COLUMBIA 
•.8  COLUMBIA 


•AS  TRAN 
•AS  TRAN 
GAS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 


•••  COLUMBIA  SAS  TRAN 


56.8 
S«.8 
36.8 
S6.8 
36.8 
36.8 
36.8 
36.8 
36. ( 
36. ( 


COLUMBIA  SAS 
COLUMBIA  BAS 
COIUHBIA  •AS 
COIUHBIA  BAS 
COIUHBIA  •AS 
COLUMBIA  SAS 
COLUMBIA  •AS 
COIUHBIA  BAS 
COIUHBIA  BAS 
COIUHBIA  CAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


JA'  OK 

LEUIS  84  API  837-25853 

83/26/84    JA>  OK 

LEO  81 
83/25/84    JA:  OK 

BRUCE  NONEYCUTT  81-8 
83/23/84     JA:  OK 

LAVERNI  AITSON  82 
8V26/84    JA:  ok 

SIMPSON  WALKER  TRUST 
83/26/84    JA:  OK  _ 

CHEYENNE  ARAPAHO  TRIBAL  LANDS 
83/23/84    JA:  OK 

HA8EE  81 
•3/26/84    JA>  OR 

CURBT  tl 


•  1-13 


NW  CARNEY 

EAST  KREMLIN 

DILL  CITY  WEST 

STIDHAM 

WEST  STIGLER 
H  E  6UYM0N 

BALD  HILL 

LITTLE  RIVER 

•LENPOOL 
N  N  MERRICK 
NONEYCUTT 
WEST  MARLON 
WILDCAT 
83-6   NORTHWEST  CANTW 
UELLSTON 
LUCin 


7S.8  SUN  EXPLORATION  8 
188.8  SUN  EXPLORATION  8 

(.4  COLORADO  CAS  COHP 

65.8  PIONEER  DAS  ftODU 

1^2.8  NORTHERN  NATURAL 

S8.»  NETTY  OIL  Ct 

•2.S  PUBLIC  SERVICE  CO 

S«.B  PMXtLIPS  PETROLEU 

12.8  KERR  Ne«EE  CORP 

188. 8  BE  TRANSMISSION  8 

28.8  MICHIBAN  WISCONSI 

•.r  CITIES  SERVICE  01 

19.8  SUN-^AS  CO 

118.8  UNION  TEXAS  PETRO 

3.8 

»».•  PNILLIPS  PETROLEU 

S88.8 

27.4  NORTHWEST  COTRAL 

138. B  PNILLIPS  PETROLEU 

54.8  ARKANSAS  lOUISIAN 

18.8  CHASE  BATNERIN^  S 

18».5  PNILLIPS  fETROlEU 

1»2.>  SUN  EXPLMtATION  8 

358.8  EASON  OIL  CO 

28.8  NATURAL  OM  OPtRA 

8.8  PANHANDLE  EASTBtN 
287.8  PHILLIPS  PETROLEU 

98.8  POLL  OAS  IMC 

9.9  AHINOIL  USA  IMC 
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JO  NO       J«  KT 


Ml  NO 


IfZZSZI 


53  • 


5!1 
]!1 
S!l 
S!l 


17t«««t 

17t(0>( 

176e0*« 

_17ia0«0 

117000>( 


lilZSIIOOt 

S!«fIZZ7i* 

3!  •73ZSi54 

J!  t73ZSfOZ 

M 

3!  gi7SSZZ« 

Nl 

3!  0I5Z13ZI 

3!  I15Z1S13 

3!  ISfZISl* 


3!  asi 


_1ZZ1Z» 
ION  CO 
3|051Zl«tS 
TIOH  CO 
1Z4ZS943 


.ISZliSS 
103ZZ1Z7 
1(3217S3 
1S3Z1M7 


-HACKCLIAK  INC 

t4Z»«Sl      Z713S 
-flUlLEtt   J   S   JR 
t^ZttlS      Z7IS1 
■4Z*i««      Z7ISZ 
-PETROLEUH  RESOURCES   CO 
•«Z4«45      Z71t7 
•4Zi*4i      Z7in 
•*Z*442      Z7Z0Z 
•4Zt«*3      Z7Z01 
S4Z(4M      Z7Mt 
-PETROlEim  RESOURCES   CO 

•4Z«tll   Z70«l 
-RED  EAGLE  OIL  CO 

•4Zitl3   Z713t 
-ROBERT  P  LAHHERTS 

•42*i31   24331 
-RUSSnARK  ENERGY 

•42*412   27*93 
-SAHEDAN  OIL  CORPORATION 
•424411   23383        3 
-SAHSON  RESOURCES  COflPANl 

•424414   27428 
•SANGUINE  LTD 

•424417   24817 
-SANTA  FE  RINERALS  IHC 

•424441   27214 
-SANTA  FE  MINERALS  INC   . 

•4Z44Z3   Z7ZS7        sllZSZllS^ 
-SANTA  FE-ANDOVER  OIL  CO 

•4Z444«   Z7141        3!  073Z3747 
-SOUTHLAND  ROYALTY  CO 
•4Z4443   Z7I44        3!  t73Z3<S7 
•424447   Z71I3        3|a9322a42 
-STRIKER  DRUIINO  CO 

•42441*   238S5 
-SUN  EXPLORATION  •  PRODUCT 

•424438   24t77 
-SUM  EXPLORATION  I  PRODU  : 
•424434   23127        3  > 
-TENNECO  OIL  COMPANY 
•424443   27173        3^ 
_  •4244Z*   2717* 
^424442   27174 
•4Z4441   Z717S 
-THE  HIL-«e  OIL  CORP     , 

•4Z44t4   27*44        S|t^3ttae( 
-THK  OIL  PRODUCERS 

84244*7   27(47 
-TXO  PRODUCTION  CORP 
8424437   Z7233 
"I-TXO  PRODUCTION  CORP 
•42**35  ZSIS3 
•424**1  2*4^3 
•4Z44Z7   Z7ZS1 
•4Z4434   ZS123 
•4Z**Z*   Z7ZS2 
S4Z44Z5   Z72S3 
-UNION  TEXAS  PETROLEUM 

•424434   27183 
-UNION  TEXAS  PETROLEUM 

•42**44   271** 
-UNIT  DRILLING  • 

•42*438   244*1 
-VAUGHN  GOOD 

•424424   27235 
-VIERSEN  •  COCHRAN 

84244*2   27*2* 
-U  C  PAYNE 

84244**   27*33 
-HARD  PETROLEUM  CORP 
8424*22   241*4 
8424421   241*3 
-WESTERN  PACIFIC  PETROL 

842443*   2*78* 
-WHITE  OPERATING  CO 
842444*   24*33 

MEST  VIRGINIA  DEPARTMENT 

-ASHIAHD  EXPLORATION  INI 

8424483 

8424482 
-•EREA  OIL 

842442* 

8424424 
-BEREA  OIL  AND  GAS 

8424483  r 

-CONSOLIDATED  «AS  SUPPL  ' 

84Z4433 

8424431 

842*42* 

842443Z 

•424434 
_  ^424434 

(424427 

•42*435 

•42*42^ 
-JAMES  F  SCOTT 

842443* 
-OFS  KEYSTONE  CORP 

842*425 
-SPARTAN  OAS  COMPANY 
"Z   •42*423 


47(1«*(147 
t4S(*81« 

AND  tAS  CORPfRATION 

7**320*49 
7**30*043 
CORP  IRATION 

>7**12I*2( 


D  SECCl)  SECCZ)  UELL  NAME 


VOLUME   110* 
FIELD  NAME 


3(143Z*53Z 
3^*5*ZtZlZ 

l7«Zt4t2 

^1Z*Z1»15 
1383*Z**47 

14*1*384 
1*5*2122* 

84321851 

i5**3S*tt( 


!5847*a((t 
EXPLORE TION  CO 

! 5*772*2*7 

;S8S3tl8«« 

;S*4S2I014 
: 5873Z3^<1 


43*Z7Z*7*3 
;  5*272*777 
lUM  INC. 
: 5(472347« 

!5«83«***( 


RECEIVED: 
1*3 

RECEIVED: 
1*3 
1*3 

RECEIVED' 
1*3 
1*3 
103 
1*3 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

received: 
1*2-4 

received: 
1*3 

received: 
1*2-2 

received: 
107-DP 

received: 
1*2-4   103 

received: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*3 
108 

RECEIVED: 
103 

received: 
1*3 

RECEIVED: 
1*2-2 

RECEIVED: 

1*3 

1*3 

1*3 

1*3 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED: 

1*8 
received: 

102-4   185 

107-DP 

183 

1*2-2 

1*5 

1*3 
RECEIVED: 

1*8 
RECEIVED! 

1*8 
received: 

1*2-4 
RECEIVED) 

103 
RECEIVED: 

103 
RECEIVED: 

1*3 
RECEIVED: 

103 

103 
RECEIVED: 

1*3 
RECEIVED: 

1*3 


OK 


•3/23/^4     J*: 

JINDRA  (Z 
(3/2i/S4     JA:  OK 

LACEY  MULLEN  ESTATE  81 

LACY  MULLEN  ESTATE  *2 
•3/23/84     JA:  OK 

8URKD0LL  42 

BURKDOLL  82 

KEETON  81 

KEETON  *2 

KEETON  83-17 
13/24/84     JA:  OK 

SIXES  81 
•3/24/84     JA:  OK 

CORNELSEN  81 
*3/24/84     JA:  OK 

UHLENHAKE  1-lZ 
83/24/84     JA:  OK 

GEIS  81-4 
83/24/84     JA:  OK 

SPEAR  *5-8 
(3/2*/t4     JA:  OK 

HAMILTON  41-3 
•3/24/84     JA:  OK 

GRANGER  81 
•3/23/84     JA:  OK 

FRANSEN  825-1 
83/24/84     JA:  OK 

IRONS  832-2 
13/23/84     JA:  OK 

KRITTEHBRINK  835-4 
83/24/84     JA:  OK 

ANNA  ANHUSCHAT  81-1* 

UOODRIHG  82-31 
•3/24/84     JA:  OK 

CORY  82 
83/Z3/84     JA:  OK 

NORGE  MARCHAND  842-2 
83/24/84    JA:  OK 

GOVIE  MILLER  81 
*3/24/84     JA:  ok 

MERIUETHER  81-5 

SNYDER  (1-14 

S  LONE  ELM  CLEVELAHD  S  U  873 
S  LONE  ELM  CLEVELAHD  S  U  874 
83/24/84     JA:  OK 
LOGSDEN  81 

OK 


SOONER  TREND 

SHO-VEL-TUM 
SHO-VEL-TUM 


DE9UINSE 
DEQUIHSE 
DE9UINSE 

SHAUNEE  LAKE 

N  U  OKEENE 

SOONER  TREND 
N  E  CALUMET 


13/24/84    JA: 

CAMPBELL  81 
83/23/84     JA:  OK 

STATE  823-1 
83/24/84     JA:  OK 

■AKER  "M"  81 

BRADSHAU  "A"  81 

IRUIN  STATE  81 

LOURY  STATE  81 

O'HERN  81 

OAKLEY   ■»"   81 
•3/23/^4  JA:    OK 

F  UALKER  81 
83/24/84     JA:  OK 

F  ANDERSON  81 
83/24/84     JA:  OK 

60LI6HTLY  81 
83/24/84     JA:  OK 

•IOCS  •!-• 
85/24/84     JA:  OK 

UAVERLV  POLLOCK  81-Z9 
83/28/84     JA:  OK 

GARRETT  ■■"  8Z 
•5/24/84     JA:  OK 

•IGELOU  81 

FRANK  81 
85/24/84    JA:  OK 

UYATT  82-1 
85/24/84     JA:  OK 
3>BJ««.»    »...  GRAFF  82  API  8083223*5 

RECEIVED:  85/28/84     JA:  UV 

m-SA  EASTERN  GAS  8  FUEL  841  -  84*808 

188-5A  ELK  CREEK  COAL  LAND  CO  814-835278 

RECEIVED!  85/22/84     JA:  HV 

102-4  0  MILLER  UNIT  •  7* 

1*2-4  R  tEALL  81 

RECEIVED!  85/Z4/84     JA:  UV 

108  IRADSNAH  82 

85/22/84    JA!  UV 

IROOKS  LEACHMAN  12731 

183  EDNA  TENNEY  81  12723 

188  FEDERAL  COAL  CO  107*8 

183  HERMAN  POLING  81  1278* 

185  K  E  KELLEY  UH-1288S 

1*3  LOYAL  C  REGER  12**1 

1*5  MARY  ZICKEFOOSE  HRS  12818 

183  MIDLAND  ENTERPRISES  INC  UN-tZ**2 

185  UOODY  LUMBER  CO  12825 

RCCEIVEDi  •5/22/84    J»'  "U,, 

1(2-4  CHARLES  ROSS  S-457 

RECEIVED:  83/22/84     JA:  UV 

187-DV  GRAYAH  11  (LANDVOIGT) 

RECEIVED!  85/22/«4    JAi  UV 

1«7-TF  V  8  0  COAL  CO  •7-$-27S 


CORPORATION  RECEIVED: 
178*7*23*5  1(5 
t7*«78251* 
t78*58(*8« 
k7((l(I77* 
k7(t58(47« 
^78*782252 
t78«782S72 
k7885((484 
k7(«782S52 

k7(1751«78 


l7(«S(il51 
I71*«((8*^ 


OKARCHE  NH 
ORION 


N  U  CHICKASHA 

UNNAMED 

N  SICKLES 
SOUTH  LOHE  ELM 
SOUTH  LOHE  ELM 
SOUTH  LOHE  ELM 

MULHALL 


SE  DOBY 

CAMERON 

NU  BERLIN 

NE  AHTHOH 

SU  BURHS  FLAT 

U  MAY 

N  PUTNAM 

HODGE  1 

KODGE  II 

PANOLA 

SOONER  TREND 

UATOHCA  TREND 

SOONER  TREND 


EAST  BROUM 
SU  CRESCENT 


PAINT  CREEK 
LOGAH-UYOniHG 

CANAAN  VALLEY 
DRY  FORK 

BARKER 

BANKS  DISTRICT 
MEADE 
SHERMAN 
BARKER 

MIDDLE  FORK 
MEADE  DISTRICT 
UASNINGTON 
MIDDLE  FORK 
UASHINQTOH 

GREENBRIER 

UNION 

OCEANA 


PROD   PURCHASER 


B.B  CONOCO  INC 


18.2 
11.5 

8.8 
8.8 

5.7 
11.8 
11.8 

8.8 

8.8 

8.8 

250. 8 
8.8 

11*.* 
17.2 

275.8 
1.8 

118.8 

*0.8 

7.5 

8.8 
54.8 

tl4.( 

50.  ( 
(.5 

10.8 
8.5 

1*.4 

(.• 

«.( 


MOBIL  OIL  CORP 
MBIL  OIL  CORP 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEI' 
PHILLIPS  PETROLEU 

BETHEL  GAS  PROCES 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

OKLAHOMA  GAS  8  EL 

TRANSUESTERH  PIPE 

TRAHSOK  IHC 

DELHI  GAS  PIPELIN 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

NATURAL  GAS  ENTER 

TRANSOl  PIPELINE 


AMINOIL  U  S  A  IHC 
AMIHOIL  U  S  A  INC 

EASON  OIL  CO 

UEST-TUL  GAS  CO 

TRANSUESTERH  PIPE 


1(2.8 

8.8  DELHI  GAS  PIPELIN 
8.8  DELHI  GAS  PIPELIH 

bIb  DELHI  GAS  PIPELIN 
1.8  DELHI  GAS  PIPELIN 

!.•  PAHHANDLE  EASTERN 

•.8  PANHANDLE  EASTERN 

1188.8  ARKANSAS  lOUISIAN 

B.B  UNION  TEXAS  PETRO 

n.B  PHILLIPS  PETROLEU 

8.8  CONOCO  INC 

SS.8  SUN  EXPLORATION  8 
48.8  SUN  EXPLORATION  8 

B.I  ARCO  OIL  «  SAS  CO 

S«.8  CONOCO  INC 


18. •  COLUMBIA  GAS  TRAN 
18.8  CONSOLIDATED  GAS 

SB. 8  BROOKLYN  UNION  GA 
}8.8  BROOKLYN  UNION  GA 

S.*  CONSOLIDATED  GAS 


B.B  GENERAL 

42.8  GENERAL 

5.8  GENERAL 

5.8  GENERAL 

8.5  GENERAL 

S.4  GENERAL 

S5.8  GENERAL 

*.7  GENERAL 

28.8  GENERAL 


SYSTEM  PO 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


1.2  COttSOlIDATED  GAS 
8.1  CONSUMERS  OAS  UTI 
a. 8  COLUMBIA  CAS  TRAN 
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JD  NO        J*  DKT 


API  NO  D  SEC(1>  SEC(2>  HEll  NME 


VOLUnC     IIM 
FIELD  NM1E 


PKM        PVRCNASEI 


«71l«ta«0t        H7-TF 
47ief«091t        U7-TF 

"""""    ^rEC^E^EO. 

.;:5s:s:« «"""""r^!:^::::rp:^:T"s;s:E^'^r"^ 


•«Z6«2I 
S«26«Z0 
-STONEUALl  GAS  CO  INC 
8«26«8« 


TIC  eOAl  CO  »5-5-2»S 
T  *  0  COAL  CO  «7-S-3lt 
T  <  0  COAl  CO  «8-S-3tl 
l3/2t/84    JA:  UV 

ARTHUR  ■  eOULD  82  8S-S 


OCEANA 
OCEANA 
OCEANA 


5i.t  COlUmiA  CAS  TRAN 

78.8  COLUraiA  CAS  TRAN 

S8S.8  COLWWIA  6AS  TRAN 


NACKER'S  CREER  OISTRI   M.8  CONSOLIDATES  SAS 


RECEIVED' 
108 

RECEIVED: 
107-TF 
H7-TF 


-COSEK*   RESOURCES    (USA)    llfllTED 
8«26«81      CD0225-84  8310388568 

-HATOMAS  NORTH  AMERICA  INC  ,^^^., 
8426A78  CD  0128-83  OS06706481 
8«26«7f  CD  012»-83  050*70»»82 
8*26*80   CD0130-83     0506706*83 


83/26/84     JA>  CO   F 
FEDERAL  83-l*-*-184 

83/26/86    JA:  CO   F 
PINE  RIVER  83-31 
PINE  RIVER  86-32 
PINE  RIVER  2-20 


COLUmiNE  SPRING 

IGNACIO 

IGNACI0-81ANC0 

I6NACI0-8LANC0 


300152*316 

300152*373 
3001526386 
300152*526 
300152*331 
300152*335 

30025280*6 
3000561065 
3000561*65 


-AHOCO  PRODUCTION  CO 

8*265*5   RNn020»-83    3001522601 

-BELCO  DEVEIOPNEHT  CORP   .,„,,,. 

8*26535   RHH  0236-83   300152**28 

-DINERO  OPERATING  CO 

8*26536      RNH   0232-83 
-EXXON   CORPORATION 
8*26551      RNn0176-83 
8*265*8      RNnOMO-83 
8*26530      RNH   0217-83 
8*265*7      RMn01«B-83 
8*265*6      RNn01«f-83 
-GETTY   OIL    COMPANY 
8*265*2      RNn0212-83 
8*265*3      RNn0211-83 
8*265**      RHM0211-83 
-MARBOB    ENERGY   CORPORATION 
8*26552      RHn0171-83        300152*526 

-MARTIN  YATES  III  

8*26551   RNM  0255-83   300152*280 
8*26532   RNM  0256-83   300152*526 
-nCCLELLAN  OIL  CORPORATION 

8*26528   RNM  0330-83   3000562067 
-MESA  PETROLEUfI  CO 
8*26550   RNM0058-8* 
8*26527   RNM  8056-8* 
"-MEWBOURHE  OIL  COMPANY 
8*26550   RHn0177-83 
8*265*0   RNM187-83 
-READ  I  STEVENS  INC 

8*265*1   RNM0368-83 
-SANDERS  PETROLEUM  "RP 
8*26520   RHM  0350-83   3000561262 

-SUPERIOR  OIL  CO  

~  8*26530  RHM  0256-83  3002528252 
-UNION  OIL  COMPANY  OF  CALIF 
8*26556  RNM0166-83  3000520883 
8*26555  RNM0160-83  3001523282 
8*26553  RHM0170-83  3001522680 
-YATES  PETROLEUM  CORPORATION 
8*2655*  RHM0167-83  3000520001 
8*26533  RNM  0252-83  3000520880 
8*26538  RNM  0227-83  300152*282 
8*2653*  RNM  02*5-83  300152*172 
8*26561  RNM02*3-83  300152*172 
8*26526  RNM  0063-86  3000562080 
8*26537  RHM  0231-83  300152**78 
8*26557  RHM0166-83  3000561053 
8*26558  RNM0163-83  30005610*9 
8*2656*  RNM0060-8*  3000562051 
8*265*0   RHM021*-83    300052086* 


83/26/8*     JA:  NM   L 

GREENWOOD  PRE-GRAYBUR6  FED  C  COM  81 
83/26/86     JA:  NH   I 

JAMES  RANCH  816 


JA:  NH  L 
8  1 
I 


83/26/86 

AHINOIL  FEDERAL 

83/26/86     JA:  HI 
YATES  C  FEDERAL  812 
YATES  C  FEDERAL  813 
YATES  C  FEDERAL  817 
YATES  C  FEDERAL  86 
YATES  C  FEDERAL  87 

83/26/86    JA:  NM  I 
FEDERAL  15  COM  "8"  81 
GETTY  GC  FEDERAL  COM  81 
GETTY  GC  FEDERAL  COM  81 

83/26/86     JA:  NM   L 
N  DODD  "B"  835 

83/26/8*     JA:  NH   L 
BOULTER  FED  8* 
BOULTER  FED  05 
t..w.-   83/26/8*     J»:  NM  I 
*   107-TF  "PJ"  FEDERAL  COM  82 


300056206* 
3000562061 

3002528211 
3002528212 

3000561637 


RECEIVED! 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
103 

107-TF 
103 

received: 
103 

RECEIVED: 
103 
103 
RECEIVED: 

102-6   107  ..   .  -   

received:   03/26/86     JA:  NM   i 
102-3   107-TF  FRANCIS  FEDERAL  COM  81 
102-3   107-TF  TRAVIS  FEDERAL  COM  81 
RECEIVED:   85/26/86     JA:  NM   L 

FEDERAL  -E-  86  ID  816688 
FEDERAL  "E"  87  ID  8  N/A 
83/26/86     JA:  NM   I 
HEST  HAYSTACK  FEDERAL 
.W--   83/26/8*     JA:  HM   I 
102-2   107-TF  HUGGIHS  DRAW  02 
RECEIVED:   83/26/8*     JA:  NM  L 
GOVERNMENT  -18"  8  1 
83/26/86     JA:  NH   I 
CHAVEROO  "A"  FEDERAL 
FEDERAL  "AJ"  81 
PENHZOIL  FEDERAL  82 
83/26/86    JA:  NM  I 
CENTER  "KI"  FED  81 
DELUNA  FEDERAL  01 
EASTERN  SNORE  "TL"  FED  81 
ESTELLE  "TA"  FED  01 
ESTELLE  "TA"  FED  81 
187-TF  FEDERAL  "HY"  010 

LAKE  SHORE  "XH-  FED  COM  81 
lOHG  ARROYO  "UN"  FED  01 
SALT  GRASS  "US"  FED  81 
187-TF  SHIRLEY  "YA"  FED  81 
UNION  -SI"  FED  06 


103 
103 

RECEIVED: 
187-TF 

RECEIVED: 


103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
102-6 
102-2 
103 
103 
103 
102-2 


82 


81 


IIdEPT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  METAIRIE,  LJ 


-CONOCO  IHC 
8*26522   63-3*22 


8*2651*  G3-388* 
8*26513  03-3885 
8*26518  G3-38*5 
8*26515  G3-3866 
8*2651*  03-3886 
-MARATHON  OIL  COMPANY 
8*26507  03-3611 
G3-350J 


17724*02*5 
1772*40244 
1772440247 
1772440253 
1772440227 
1772440247 

1772240068 
«-  .,..  1772240086 

2**8-62-3208  1770640386 
2**8-62-31*8  1770648442 
2**B-G2-31*7  177864040* 
2**8-62-31**  1770640433 
2**8-62-31*6  1778640412 
2**8-62-3209  1770640430 
2**B-62-3206  1770648434 
2**8-62-3218  1770640442 
2**8-62-3211  1770640460 
2**8-62-3212  1770660460 
2**8-62-3200  1770640420 
2**8-62-3201  17706403*4 
2**B-62-3207  1770640388 
2**8-62-320*  1770640408 
2**8-62-3204  1770640400 
2**8-62-3202  17706*0*13 
2**8-62-3203  17706*0450 
8  GAS  CO 

1770840412 
1770040374 


8426508 
8426504 
8426500 
84264** 
84264*8 
8*26501 
8*26506 
8*26505 
8*26**5 
-  8*264*6 
8*264*7 
8*2652* 
8426521 
8426503 
_  84264*4 
8426523 
8426529 
8426924 
-OOECO  OIL  

8426916  03-37*9 

8426917  03-3762 
-SHELL  OFFSHORE  INC 

842690*   03-358*      1781740874 
*t-SUPERIOR  OIL  CO 

8426502  02-3322      1770040457 
-ARCO  Oil  AND  GaS  COHPANY 
842691*  65-3573      4278*4*728 
8426512  63-5961      4270*60758 
8*26911   G5-5962      4278*4*756 

[FR  Doc  11000  Flkd  4-18-66: 8:48  am] 

MLLINQ  COM  •717-Ot-C 


RECEIVED: 
102-1 
102-9 
102-9 
102-9 
102-5 
102-9 

RECEIVED: 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
102-5 
102-9 
102-9 
102-9 
102-9 
102-9 
102-9 
1*2-9 

RECEIVED: 
102-9 
102-9 

RECEIVED: 
102-9 

received: 
102-9 

received: 
102-9 
102-5 
182-9 


28.9   NORTHWEST   PIPELIN 

6.8  EL  PASO  NATURAL  « 
8.8  EL  PASO  NATURAL  6 
8.8   El   PASO  NATURAL   C 


NORTH   SNUGART   ATOKA 

LOS  MEDANOS 

HALAOA  ATOKA  HORROU 

AVALON  (DELAWARE) 
AVALON  (DELAWARE) 
AVALON  (DELAWARE) 
AVALON-DELAWARE 
AVALON-DELAWARE 

EAST  BOOTLEG  RIDOE  - 
PECOS  SLOPE  ABO 
PECOS  SLOPE  ABO 

GRAYBURG  JACKSON 

LOCO  NILIS-A-G-SA 
TURKEY  TRACK  7  RIV  • 

PECOS  SLOPE 

PECOS  SLOPE  ABO       l?"! 

PECOS  SLOPE  ABO        000.8 

QUERECHO  PLAINS  -  »UE 
OUERECHO  PLAINS-OUEEN 

WILDCAT  (ABO) 

PECOS  SLOPE  ABO  (GAS) 

SCNARB 

CHAVEROO  SAN  ANDRES 
ESPERANZA  DELAWARE 
ESPERAN2A  DELAWARE 

UND  TOMAHAWK  S/A 
UNO  «UEEN 
UNO  UPPER  FENN 
WILDCAT  HORROU 
WILDCAT  MORROW 
PECOS  SLOPE  ABO 
UHD  MORROW 
WILDCAT  (ATOKA  8 
WILDCAT  MORROW 
UHD  PECOS  SLOPE  ABO 
TOMAHAWK  SAN  ANDRES 


11. S  GAS  CO  OF  HEW  HEX 
0.8 
1888.8 


NATURAL  MS  FXFCl 
UNITED  GAS  PIPE  I 


18.8  PNItllPS  PETROLEU 
48.8  PNILIIPS  PETROLEU 
40.8  PHILLIPS  PETROLEU 
1.8  PHILLIPS  PETROLEU 
28.8  PNILIIPS  PETROLEU 

481.8  UNITED  GAS  PIPELI 
274.8  TRANSWESTERN  PIPE 

274.8  TRANSWESTERN  PIPE 

18*. 8  PHILLIPS  PETROLEU 

8!b  PNILIIPS  PETROLEU 

182.9  TRANSWESTERN  PIPE 

TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 

♦.8  PHILLIPS  PETROLEU 
22.8  PHILLIPS  PETROLEU 

47.8  TRANSWESTERN  PIPE 

188.8  TRANStKSTERH  PIPE 

47*. 8  PNILIIPS  PETROLEU 


1.9 
3.8 
3.8 


CITIES  SERVICE  CO 
CABOT  CORP 
TRANSWESTERN  PIPE 

TRANSWESTERN  PIPE 

TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 
TRANSWESTERN  PIPE 
CITIES  SERVICE  CO 


83/26/84     JA:  LA   W 
MAIN  PASS  BLK  2*6  (B-13 
MAIN  PASS  BLK  2*6  0B-14D 
MAIN  PASS  BLK  2*6  0B-16D 
MAIN  PASS  BLK  2*6  8B-18D 
MAIN  PASS  BLK  2*6  OB-3 
MAIN  PASS  BLK  2*6  8-16 
83/26/86     JA:  LA   W 

SOUTH  PASS  ILK  8*  WELL  1-48 
SOUTH  PASS  BLK  8*  WELL  >-« 
VERMILION  BLK  36*  WELL  8  A-2 
VERMILION  BLK  36*  WELL  8  B-7 
VERMILION  BLK  36*  WELL  BA-18 
VERMILION  BLK  36*  WEIL  8A-15 
VERMILION  BLK  36*  WELL  *-8 
VERMILION  BLK  36*  WELL  8-9 
VERMILION  BLK  36*  WELL  B-6 
VERMILION  BLK  36*  WELL  B-7D 
VERMILION  BLK  36*  WELL  B-* 
VERMILION  BLK  36*  WELL  B-*D 
VERMILION  BLK  36*.  WELL  8  B-6 
VERMILION  BLK  36*.  WELL  A-4 
VERMILION  BLK  378  WELL  8  A-5$/T 
VERMILION  BLK  370  WELL  A-* 
VERMILION  BLK  37*.  WELL  A-4 
VERMILION  BLK  586.  WELL  \-\ 
VERMILION  BLK  386.  WELL  •-• 

83/26/84    JA:  LA  H 
OCS-2828  8-2B 
OCS-282*  BA-IB 

83/26/84     JA:  LA  W 

HC  1*4  FLB  OCS-G  263«  8  A-14 

83/26/86     JA:  LA  W 
DCS  8249  8  N-1 

85/26/84    JA:  TX  M  ^,  _, 

DCS  0-2688  HIGH  ISL  ILK  A-467  81-20 
DCS  0-3262  NIGH  ISL  A-466  8B-4(HP) 
DCS  •-5242  HIGH  ISL  A-466  8B-4(JH> 


MAIN  PASS  BLOCK 
MAIN  PASS 
MAIN  PASS 
MAIN  PASS 
MAIN  PASS 
MAIN  PASS 

SOUTH  PASS  SOUTHEAST 

SOUTH  PASS  SOUTHEAST 

VERMILION  BLOCK 

VERMILION 

VERHILIOH 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMILION 

VERMUION 

VERMILION  BLOCK  58* 

VERMILION 

WEST  CAMERON 
WEST  CAMERON  118 


9.8  SOUTHERN  NATURAL 
8.8  SOUTHERN  NATURAL 
9.8  SOUTHERN  NATURAL 
9.8  SOUTHERN  NATURAL 
18.8  SOUTHERN  NATURAL 
SOUTHERN  NATURAL 


58.8 

998.8 
998.8 
8.5 
8.9 
t.9 
4.9 
t.9 
8.9 
9.8 
8.9 
8.2 
8.2 
4.8 
8.5 
8.5 
8.9 
2.8 
8.8 
18.8 


TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 


EASTERN  TRA 

EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 
EASTERN  TRA 


1888.8  mCHItAN-WISCONSI 
1488.8  NICHIOAN-WISCOHSI 

MISSISSIPPI  CANYON     •**.*  SOUTHERN  NATURAL 

WEST  CAMERON  2888.8  TEXAS  EASTERN  TRA 

HIGH  ISLAND  BLOCK  1188.8  JRAHSCO  GAS  SUPPl 
Ht6H  ISLAHO  BLOCK  1448.8  JRANSCO  GAS  SUPPL 
NIGH  ISLAND  BLOCK     1488.8  TRANSCO  GAS  BUPPL 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  124  and 
(SW-fRL  2S3»-«] 


70 


Hazardotis  Waste  Man^iement 
System— The  Hazardous  Waste  Permtt 
Program;  Procedures  ^ 
Oedsionmakinfi 


agency:  Environmenta 

Agency. 

action:  Final  rule. 


Protection 


r.  The  Environ  nental  Protection 
Agency  is  today  amenc^ng  its  hazardous 
waste  permit  regulations.  These 
regulations  were  promulgated  pursuant 
to  Subtitle  C  of  the  Resource 
Conservation  and  Recokrery  Act  (RCRA) 
and  were  included  in  the  Consolidated 
Permit  Regulations  (which  have  since 
been  deconsolidated).  These 
amendments  will  allowl  an  owner  or 
operator  of  an  existing  Hazardous  waste 
management  facility  w|io  submits  an 
incomplete  Part  A  of  thfe  RCRA  permit 
application  to  receive  ai  notice  of  the 
deficiency  and  an  oppottimity  to  cure  it 
before  being  subject  to  EPA  enforcement 
for  operating  without  ajpermit.  The 
Agency  is  also  amending  the  regulations 
to  require  that  if  the  Administrator 
denies  a  request  for  a  p  anel  hearing  on 
an  initial  permit  for  an  existing 
hazardous  waste  management  facility, 
he  must  give  his  reasoi|B  for  the  denial. 

Today'a  actions  are  prompted  by  a 
settlement  stipulation  qonceming  these 
issues  in  the  NRDC  v.  KPA  lawsuit  on 
the  ConsoUdated  Permit  Regulations. 
These  amendments  will  not  have  any 
economic  impact  on  thft  regulated 
community,  nor  will  thty  have  any 
impact  on  public  healtn  or  the 
environment. 

DATE:  These  amendments  are  effective 
October  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline.  toll-fre0  at  (800)  424-9346 
or  in  Washington,  D.C.jat  382-3000.  For 
speciHc  information  on  these 
amendments,  contact  Deborah  Wolpe, 
Office  of  Solid  Waste  nWH-563),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  2046^,  (202)  382-2222. 
SUPPLEMENTARY  INFORImATION: 

I.  Background  I 

On  February  26, 1980  and  May  19, 
1980,  EPA  promulgatedregulations 
implementing  Subtitle  C  of  the  SoHd 
Waste  Disposal  Act,  af  amended  by  the 
Resource  Conservatioii  and  Recovery 
Act,  as  amended  (RCRA),  42  U.S.C.  6901 
et  seq.  These  regulations  established  the 
first  phase  of  a  comprt  hensive  program 


for  the  handling  and  management  of 
hazardous  waste  (40  CFR  Parts  260-265, 
45  FR  33066-33289).  In  addition,  on  May 
19, 1980,  EPA  promulgated  the 
ConsoUdated  Permit  Regulations 
governing  five  permit  programs.  On 
April  1, 1983,  the  Consolidated  Permit 
Regulations  were  deconsolidated.  Each 
permit  program  now  appears  in  a 
separate  part  of  the  Code  of  Federal 
Regulations.  The  changes  proposed 
today  concern  only  the  RCRA  portion  of 
the  Consolidated  Permit  Regulations, 
now  codified  at  40  CFR  Part  270. 

On  May  10, 1983,  EPA  proposed 
amendments  to  the  hazardous  waste 
permit  regulations,  40  CFR  Parts  270  and 
124  (48  FR  21098).  These  proposed 
amendments:  (1)  Ensure  that  owners 
and  operators  of  hazardous  waste 
management  facilities  are  notified  of 
defects  in  Part  A  of  their  permit 
applications  and  given  an  opportunity  to 
correct  these  defects;  and  (2)  set  forth 
conditions  when  a  permit  applicant  may 
request  a  hearing  under  Subpart  F  and 
ensure  that  if  the  Administrator  denies  a 
request  for  a  panel  hearing  on  an  initial 
permit,  he  must  give  his  reasons  for  the 
denial. 

EPA  has  received  a  number  of 
comments  on  these  amendments. 
Almost  aU  of  the  commenters  strongly 
support  the  amendments  as  they  were 
proposed.  Therefore,  today  we  are 
promulgating  these  amendments  in  final 
form  and  responding  to  questions  and 
comments  raised  on  these  issues  during 
the  public  conunent  period. 

n.  Failure  To  Qualify  for  Interim  Status 
Because  of  an  Incomplete  Part  A 

An  owner  or  operator  of  a  hazardous 
waste  management  (HWM)  facility  may 
fail  to  qualify  for  interim  status  for  any 
of  the  following  reasons  which  are  listed 
in  RCRA  as  prerequisites  to  qualifying 
for  interim  status: 

(a)  The  facility  was  not  in  existence 
on  or  before  November  19, 1980; 

(b)  The  owner  or  operator  failed  to 
comply  with  Section  3010  of  RCRA  [i.e., 
failed  to  notify,  if  required);  or 

(c)  The  owner  or  operator  failed  to 
submit  Part  A  of  his  permit  application 
on  time.* 

In  addition,  an  owner  or  operator  may 
fail  to  qualify  for  interim  status  if  he 
fails  to  submit  a  complete  part  A  permit 
application.  Section  270.70  of  the 
regulations  states  that  if,  upon 


*  Failure  to  Rle  ■  Part  A  on  time  may  not  always 
result  in  a  failure  to  qualify  for  interim  status.  The 
agency  may,  by  compliance  order  issued  under 
Section  3008  of  RCRA.  extend  the  date  by  which  the 
owner  or  operator  of  an  existing  HWM  facility  may 
submit  Part  A  of  its  permit  application,  a*  there  is 
no  statutory  deadline  for  submitting  the  pannit 
application  (see  40  CFR  27ai0(e](3)). 


examination  or  reexamination  of  a  Part 
A  application,  EPA  determines  that  it 
failed  to  meet  the  standards  of  the 
regulations,  EPA  may  notify  the  owner 
or  operator  that  the  application  is 
deficient.  Section  270.70  provides  that 
the  result  of  such  a  determination  is  that 
the  owner  or  operator  is  not  entitled  to 
interim  status,  and  is  subject  to  EPA 
enforcement  for  operating  without  a 
permit. 

On  May  10, 1983,  the  Agency 
proposed  amending  40  CFR  270.70  to 
provide  that  before  EPA  determines  that 
Part  A  of  a  permit  application  is 
deficient,  it  will  notify  the  owner  or 
operator  in  writing  of  the  apparent 
deficiency.  The  notice  will  specify  the 
grounds  for  EPA's  belief  that  the 
appUcation  is  deficient  and  will  give  the 
owner  or  operator  30  days  from  the  date 
of  receipt  to  respond  to  the  notification 
and  to  explain  or  cure  the  deficiency.  If, 
after  such  notice  and  opportunity  for 
response,  EPA  still  finds  that  the 
application  is  deficient,  it  may  then  take 
appropriate  enforcement  action. 

The  proposed  amendments  were 
prompted  by  a  settlement  stipulation 
concerning  this  issue  in  the  litigation  on 
the  Consolidated  Permit  Regulations, 
NRDC  V.  EPA,  No.  80-1607,  and 
Consolidated  Cases  (D.C.  Cir.,  filed  June 
2. 1980).* 

This  proposal,  however,  merely  put  in 
regulatory  form  what  the  Agency 
beUeves  is  already  standard  operating 
procedure  with  respect  to  deficient  Part 
A  applications.  EPA  beheves  it  is 
reasonable  to  give  permit  applicants  an 
opportunity  to  cure  deficient 
applications  before  interim  status  is 
denied;  and,  in  practice,  does  allow  an 
applicant  to  correct,  explain  or  resubmit 
a  Part  A,  if  it  is  foimd  deficient.  This 
amendment  merely  includes  these 
procedures  in  the  regulations.  All  but 
two  of  the  comments  EPA  received  on 
this  amendment  strongly  supported 
adopting  it. 

One  conunenter  suggested  that  the 
time  limit  of  30  days  to  correct 
deficiencies  in  Part  A  applications  be 
extended  to  45  days.  This,  the 
commenter  claimed,  would  allow 
complex  facilities  adequate  opportunity 
for  further  contact  with  the  Agency  to 
resolve  uncertainties  and  submit  a 
complete  application.  We  do  not  agree 
that  the  additional  15  days  is  necessary. 
Thirty  days  should  be  a  more  than 
adequate  time  period  to  contact  the 
agency  and  correct  or  ciu%  a  Part  A.  Part 


'For  further  discussion  of  the  NRDC  v.  EPA  suit 
and  the  settlement  agreement  filed  on  the  RCRA- 
related  issues,  see  the  preamble  to  the  proposed 
amendments  on  owner  signature  and  certification, 
V  Fit  32038  duly  23, 1982). 
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A's  consist  of  straight-forward  requests 
for  information  which  the  apphcant 
should  already  have  on  hand,  such  as  a 
description  of  the  processes  fo  be  used 
for  treating,  storing,  or  disposing  of 
waste  at  the  facility;  the  design  capacity 
of  these  processes;  the  location  of  the 
facility,  etc.  An  extra  Hfteen  days  is  not 
necessary  for  such  information  needs. 

One  commenter  opposed  any  change 
to  40  CFR  S  270.70(b).  The  commenter 
stated  that  such  a  change  raises  the 
question  of  whether  there  are  still 
owners  and/or  operators  who  have  not 
filled  out  a  proper  Part  A  application. 
The  commenter  was  concerned  that  the 
Agency  is  still  looking  through 
delinquent  Part  A's  to  determine 
deficiencies,  rather  than  calling  in  Part 
B's. 

The  Agency  will  always  be  receiving 
Part  A  applications  when  we  change  the 
regulations  to  regulate  facilities  that 
may  have  originally  been  exempted 
(e.g..  small  quantity  generators,  new 
wastes).  Under  these  circumstances  a 
facility  may  still  submit  a  Part  A 
application  and  may  then  qualify  for 
interim  status  if  it  was  in  existence  on 
November  19. 1980. 

The  promulgation  of  this  amendment 
does  not  affect  the  Agency's  current 
priority  in  permitting  hazardous  waste 
facilities.  Our  priorities  are  still  focused 
on  calling  Part  B's  and  issuing  permits  to 
facilities  as  quickly  as  possible  rather 
than  reviewing  delinquent  Part  A 
applications.  However,  since  we  may 
always  receive  new  or  revised  Part  A's, 
we  believe  today's  change  to  S  270.70  is 
reasonable  both  to  put  in  regulatory 
form  what  is  already  standard 
procedure  and  to  assuage  the  litigants' 
concerns  in  this  area. 

III.  Opportunity  for  a  Hearing  Prior  to 
Denial  of  an  Initial  Permit 

On  May  10, 1983,  EPA  also  proposed 
amending  40  CFR  124.12  to  provide  that 
during  the  45  day  public  comment  period 
a  permit  applicant  may  request  a  panel 
hearing  pursuant  to  S  124.114  for  initial 
RCRA  permits.  The  applicant  must 
explain  in  his  request  why  he  believes 
that  the  issues  for  which  he  requests  a 
hearing  are  genuine  issues  of  material 
fact.  He  must  also  explain  why  these  are 
determinative  issues,  i.e.,  which  are 
likely  to  influence  the  outcome  of  one  or 
more  contested  permit  conditions,  and 
which  would  require  extensive  changes 
to  the  facihty.  If  the  regional 
Administrator  denies  the  request,  he 
would  have  to  send  a  brief  written 
statement  to  the  applicant  explaining  his 
reasons  for  concluding  that  no 
determinative  issues  have  been 
presented  for  resolution  in  a  panfel 
hearing.  The  basic  reason  for  this 


amendment  is  to  provide  some 
assurance  that  a  panel  hearing  will  not 
be  arbitrarily  denied. 

The  petitioners  in  the  NRE>C  lawsuit 
raised  several  issues  concerning  a 
hearing  on  the  issuance  or  denial  of  an 
initial  RCRA  permit.  They  argued  that 
due  process  requires  the  opportunity  for 
a  hearing  in  all  cases  before  a  permit  is 
denied  for  a  facility  operating  under 
interim  status.  In  addition,  they  argued 
that  the  imposition  of  extensive, 
expensive  conditions  in  a  permit  might 
be  tantamount  to  denial  of  a  permit, 
therefore,  a  hearing  should  be  available 
in  such  situations  as  well.  They  believed 
that  the  existing  regulations  did  not 
provide  for  a  hearing  in  all  instances.* 

It  is  EPA's  position  that  formal 
adjudicatory  hearings  are  not  required 
for  the  issuance  or  denial  of  RCRA 
permits;  that  an  informal  public  hearing 
plus  the  notice  requirements  currenUy  in 
the  regulations  are  sufficient  to  satisfy 
due  process  requirements.*  The  current 
regulations  provide  for  notice  of  what 
the  Agency  proposes  to  do.  an 
opportunity  to  challenge  that  proposal 
both  through  written  comments  and 
informal  public  hearing,  a  response  to 
comments,  and  a  decision  based  on 
administrative  record.  Section  7004(b)  of 
RCRA  provides  for  an  informal  public 
hearing  upon  receipt  by  the  Director  of  a 
written  notice  of  opposition  to  the 
Agency's  intent  to  issue  a  RCRA  permit 
and  of  a  request  for  such  a  hearing. 

Petitioners  also  believed  that  the  May 
19, 1980  regulations  only  gave  a  right  to 
a  public  hearing  in  situations  where  EPA 
proposed  to  issue  a  permit.  This  was  not 
EPA's  intent.  As  clarified  in 
amendments  promulgated  on  July  15. 
1981  (46  FR  36704).  the  Agency  intends 
that  the  requirement  to  hold  an  informal 
hearing  (when  one  is  requested)  apply  to 
cases  where  the  Agency  has  tentatively 
decided  to  issue  a  permit.  The  term 
"draft  permit"  applies  to  both. 


'There  era  three  types  of  hearings  available 
under  Part  124.  These  are:  (1)  Public  Hearing$. 
Public  hearings  must  be  held  whenever  the  Director 
receives  written  notice  of  opposition  to  a  RCRA 
draft  permit  and  a  request  for  a  hearing  within  45 
days  of  public  notice  of  the  draft  permit.  The 
Director  may  also  hold  such  a  hearing  at  his 
discretion.  (See  40  CFR  124.121J;  (2)  EvidenUary 
haaringt.  Evidentiary  hearings  under  Subpart  E  of 
Part  124  are  formal  adversarial  heariivgs  conducted 
by  a  judicial  officer  pursuant  to  formal  rules  of 
practice:  and  (3)  PaneJ  hearings.  Panel  hearings 
under  Subpart  F  of  Part  124  are  nonadversial 
hearings  before  «  presiding  officer  and  ■  panel 
consisting  of  three  or  more  EPA  employees  having 
special  expertise  or  responsibility  in  areas  related 
to  the  issues  being  decided.  Evidentiary  hearings 
and  panel  hearings  are  both  considered  formal 
adjudicatory  bearings,  as  they  conform  to  the  formal 
hearing  requirement*  of  the  Administrative 
Procedure  Act.  Public  hearings  are  considered 
Informal  hearing*. 

«  Sm  45  FR  3940»-33411  (May  10. 1880). 


Finally,  the  petitioners  were  also 
concerned  that  in  some  instances,  there 
would  be  complicated  factual  issues  that 
could  be  addressed  better  through  a 
formal,  rather  than  an  informal  hearing. 
As  the  regulations  are  currently  written, 
the  Regional  Administrator  always  has 
the  discretion  to  hold  a  formal  panel 
hearing.  However,  the  petitioners 
objected  to  a  lack  of  assurance  in  the 
regulations  that  they  would  receive  a 
written  response  to  a  request  for  such  a 
hearing,  should  the  Regional 
Administrator  deny  the  request  They 
were  concerned  that  there  would  be 
situations  where  EPA  and  the  permit 
applicant  would  disagree  about  changes 
necessary  to  bring  the  facihty  into 
compliance  with  the  regulations.  In 
situations  where  the  Regional 
Administrator  proposes  to  issue  a 
permit,  but  the  applicant  disagrees  as  to 
major  permit  conditions,  the  petitioners 
want  the  opportunity  for  a  panel 
hearing. 

As  a  matter  of  policy,  EPA  haa 
determined  that  permit  applicants 
should  have  an  opportunity  for  a  panel 
hearing  where  there  is  a  tentative 
decision  to  deny  the  initial  permit  for  an 
existing  facility,  and  where  the 
applicant  and  EPA  disagree  on  major 
conditions  in  the  initial  draft  permit  for 
an  existing  facility.  Today's  final 
amendment  to  §  124.12(e)(2)  provides 
the  assurance  that  a  panel  hearing  will 
not  be  arbitrarily  denied. 

All  of  the  comments  the  Agency 
received  on  this  amendment  urged  that 
the  amendment  be  adopted  as  proposed. 
One  commenter  requested  clarification 
on  an  apparent  contradiction  as  to 
whether  a  panel  hearing  is  considered  a 
formal  or  an  informal  hearing.  The 
commenter  claimed  that  footnote  5  of 
the  preamble  in  the  proposed  rule  (45  FR 
21099)  states  that  panel  hearings  are 
considered  formal  adjudicatory  hearings 
as  they  conform  to  the  formal  hearing 
requirements  of  the  Administrative 
Procedure  Act  while  the  preamble 
seems  to  indicate  that  the  panel  hearing 
is  considered  an  informal  hearing.  They 
quote  the  following  passages  of  the 
preamble: 

*  '  *  the  Agency  intends  that  the 
requirement  to  hold  an  informal  hearing 
(when  one  is  requested)  apply  to  cases  where 
the  Agency  has  tentatively  decided  to  deny  a 
permit  as  well  as  when  the  Agency  has 
tentatively  decided  to  issue  a  permit  (48  FR  at 
Z1099,  emphasis  added). 

and  later: 

As  a  matter  of  policy,  EPA  has  determined 
that  permit  applicants  should  have  the 
opportunity  for  a  panel  hearing  when  there  it 
tentative  decision  to  deny  the  initial 
permit  *  *  *  (48  FR  21099,  emphasis  added). 
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This  is  not  a  contradiction,  in  die  first 
quote,  we  are  simpiy  Qxplaining  that  an 
informal  hearing,  i.e.,  ^  public  hearing,  is 
all  that  is  required  to  iatisfy  due  process 
requirements,  in  the  sf  cond  quote,  we 
are  stating  that  over  ahd  above  due 
process  requirements,  lEPA's  policy  will 
be  to  allow  permit  applicants  an 
opportunity  for  a  pamjl  hearing  when 
there  are  factual  issuejs  which  may  be 
addressed  better  throigh  a  formal.  i.e.,  a 
panel  hearing.    .         | 

Another  commenter  has  requested 
that  the  Agency  state  clearly  what  the 
proper  procedure  woidd  be  if  a  hearing 
was  requested  and  thtn  denied.  They 
suggest  that  there  should  be 
administrative  recourse  to  the  Regional 
Administrator's  decision. 

If  a  hearing  has  bee^  properly 
requested  under  S  1241114,  and  the 
Regional  Administratar  denies  the 
request,  the  applicant  will  receive  a 
brief  written  statement  of  the  Regional 
Administrator's  reasons  for  concluding 
that  no  determinative  jissues  have  been 
presented  for  resolution  in  a  panel 
hearing  (see  today's  apiendment  to 
S  124.12).  The  Regional  Administrator 
shall  then  prepare  a  recommended 
decision  under  §  124.1124.  Any  person 
whose  hearing  request  has  been  denied 
may  then  appeal  that  recommended 
decision  to  the  Administrator  as 
provided  in  9  124.91. 

It  should  be  noted,  is  it  was  in  the 
proposal  (see  48  FR  2'J200).  that  in 
circumstances  where  h  permit  has  been 
appealed,  and  no  fon^al  hearing  was 
held,  the  Administrator  may  remand  the 
appeal  to  the  Regional  Administrator, 
and  direct  the  Regionil  Administrator  to 
hold  a  non-adversary  {panel  hearing. 

IV.  Economic  Impact 

These  amendments  will  not  have  any 
economical  impact  onj  the  regulated 
community.  As  stated  in  the  backgroimd 
information,  it  is  standard  operating 
procedure  for  the  Agaicy  to  allow  an 
applicant  the  opportujiity  to  correct, 
explain  or  cure  an  imcomplete  Part  A  of 
the  RCRA  permit.  The  amendment  to 
S  270.70  therefore,  docs  not  change 
anything  but  the  regulatory  language. 

The  amendment  to  {$  124.12(e)  requires 
the  Regional  Adminisjlrator  to  provide  a 
written  reason  for  deiying  an 
applicant's  request  for  a  formal  hearing. 
This  change  increasef  the  paperwork  of 
the  Regional  Adminiairator,  but  does  not 
affect  the  regulated  community. 

V.  Executive  Order  1|291 

Under  Executive  O^der  12291  (46  FR 
12193.  February  19. 1981),  EPA  must 
judge  whether  a  regulation  is  "Major" 
and  therefore  subject, to  the  requirement 
of  a  Regulatory  Impact  Analysis.  A 


major  rule  is  defined  as  a  regulation 
which  is  Kkely  to  result  in: 

An  annual  effect  on  the  economy  of 
$100  million  or  more; 

A  nvajor  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies  or  geographic  regiona:  or 

Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  in 
domestic  or  expert  markets. 

This  regulation  is  not  major  because  it 
will  not  result  in  an  effect  on  the 
economy  of  $100  million  or  more.  It 
merely  provides  some  procedural 
safeguards  upon  the  failure  to  qualify  for 
interim  status  and  the  issuance  or  denial 
of  a  RCRA  permit.  There  will  be  no 
adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  These  amendments  are 
not  major  regulations.  Therefore,  no 
Regulatory  Impact  Analysis  is  being 
prepared. 

These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

VI.  Regidatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et.  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  for  all 
final  rules  to  assess  their  impact  on 
small  entities.  No  regulatory  flexibility 
analysis  is  required,  however,  where  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  will  not  have  any 
economic  impact  on  owners  and 
operators  of  hazardous  waste 
management  facilities  (including  those 
which  are  small  entities).  Accordingly,  I 
hereby  certify,  pursuant  to  5  U.S.C. 
601(b).  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  April  18, 1984. 
William  D.  Ruckelahaus. 

Administrator. 

List  of  Subjects 

40  CFR  Part  270 

Administrative  practice  and 
procedure,  Air-pollution  control. 
Hazardous  materials.  Reporting  and 
record-keeping  requirements,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply.  Confidential 
business  information. 


40  CFR  Part  124 

Admkiistrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials,  Waste  treatment 
and  disposal  Waste  pollution  control. 
Water  supply.  Indians-lands. 

40  CFR  Parts  270  and  124  are  amended 
as  follows: 

PART  270— (AMENDED] 

1.  The  authority  citation  for  Part  270 
reads  as  follows: 

Authority:  Sections  1006,  2002(a),  3005,  3007 
and  70O4  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (RCRA) 
(42  U.S.C.  6901,  6912(a).  6925.  6927  and  6974). 

2.  In  Part  270.  S  270.70  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  270.70    Quaiifytng  for  Interim  status. 

•  *        *        *        • 

(b)  Failure  to  qualify  for  interim 
status.  If  EPA  has  reason  to  believe 
upon  examination  of  a  Part  A 
application  that  it  fails  to  meet  the 
requirements  of  §  270.13.  it  shall  notify 
the  owner  or  operator  in  writing  of  the 
apparent  deficiency.  Such  notice  shall 
specify  the  groiuids  for  EPA's  belief  that 
the  application  is  deficient.  The  owner 
or  operator  shall  have  30  days  from 
receipt  to  respond  to  such  a  notification 
and  to  explain  or  cure  the  alleged 
deficiency  in  his  Part  A  application.  If. 
after  such  notification  and  opportunity 
for  response,  EPA  determines  that  the 
application  is  deficient  it  may  take 
appropriate  enforcement  action. 

PART  124— {AMENDED] 

3.  The  authority  citation  for  part  124 
reads  as  follows: 

Authority:  The  Resource  Conservation  and 
Recovery  Act  42  U.S.C.  6901  et  seq.;  the  Safe 
Drinking  Water  Act.  42  U.S.C.  300(0  et  seq.; 
the  Clean  Water  Act  33  U.S.C.  1251  et  seq.; 
the  Clean  Air  Act,  42  U.S.C.  1857  et  seq. 

4.  In  Part  124.  S  124.12  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§124.12    Public  hearings. 

*  #        *        •        •        ^ 

(e)(1)  At  his  or  her  discretion,  the 
Regional  Administrator  may  specify  that 
RCRA  or  UIC  permits  be  processed 
under  the  procedures  in  Subpart  F. 

(2)  For  initial  RCRA  permits  for 
existing  HWM  facilities,  the  Regional 
Administrator  shall  have  the  discretion 
to  provide  a  hearing  under  the 
procedures  in  Subpart  F.  The  permit 
applicant  may  request  such  a  hearing 
pursuant  to  9  124.114  no  one  or  more 
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issues,  if  the  applicant  explains  in  his 
request  why  he  or  she  believes  those 
issues:  (1)  Are  genuine  issues  to  material 
fact;  and  (2)  determine  the  outcome  of 
one  or  more  contested  permit  conditions 
identified  as  such  in  the  applicant's 


request  that  would  require  extensive 
changes  to  the  facility  ("contested  major 
permit  conditions").  If  the  Regional 
Administrator  decides  to  deny  the 
request  he  or  she  shall  send  to  the 
applicant  a  brief  written  statement  of 


his  or  her  reasons  for  concluding  that  no 
such  determinative  issues  have  been 
presented  for  resolution  in  such  a 
hearing. 
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Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
17734         Southern  Michigan;  correction 
17733     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservatton 
Service 

NOTICES 

Feed  grain  donations: 
17784         Crow  Reservation  Indian  Tribe,  Mont. 
17784        Pine  Ridge  Reservation  Indian  Tribe,  S.  Dak. 

Agriculture  Department 

See  also  Agricultxiral  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Farmers  Home  Administration;  Forest 
Service. 
NOTICES 

17784  Agency  information  collection  activities  under 
OMB  review 

Alcohol,  Tobacco  and  Hrearms  Bureau 

NOTICES 

Authority  delegations: 
17838-       Associate  Director  (Compliance  Operations]  (3 
17840        documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
17723        Witchweed;  suppressive  areas  list;  interim 

Arts  and  Humanities,  National  Foumtetlon 

NOTICES 

Meetings: 
17832        Arts  National  Council 

17831  Expansion  Arts  Advisory  Panel 

17832  Museum  Advisory  Panel 
17832        Visual  Arts  Advisory  Panel 

Census  Bureau 

NOTICES 

17786     Harmonized  commodity  description  and  coding 
system;  inquiry 

Commerce  Department 

See  also  Census  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

17785  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Commodity  Futures  Trading  Commission 

RULES 

Futures  commission  merchants: 
17747        Notification  of  pending  legal  proceedings 
17750     Reparation  proceedings;  correction 


Comptroller  of  Currency 

PROPOSED  RULES 
National  banks: 
17764         Corporate  activities;  capital  changes  (equity 
capital  and  subordinated  debt) 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Industrial  energy  conservation  program: 
17913        Corporations;  exempt  and  adequate  reporting 

programs 
17908        Corporations;  industrial  energy  efficiency 

improvement  and  recovered  materials  utilization 

reporting 

Customs  Service 

RULES 

Customhouse  brokers: 

17753  Powers  of  attorney 

17754  Fines,  penalties,  etc.;  petitions  for  relief  from 
seizures 

PROPOSED  RULES 

Coimtry  of  origin  marking: 
17772        Rotary  metal  cutting  tools,  imported 

Organization,  functions,  and  authority  delegations: 
17771         Field  organization;  ports  of  entry,  etc.; 
Minneapolis,  Minn. 
Vessels  in  foreign  and  domestic  trades: 
17769        Passengers  on  foreign  vessels  taken  on  board 

and  landed  in  the  United  States;  advance  notice 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
17921         Mobil  Oil  Corp. 


Education  Department 

NOTICES 

Meetings: 
Education  Intergovernmental  Advisory  Council 
Women's  Educational  Programs  National 
Advisory  Council 


17796 
17797 


17756 


17757 


17760 
17759 


Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Oklahoma 
Air  quality  planning  purposes;  designation  of  areas: 

South  Carolina 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Ethephon  and  permethrin 

Potassium  carbonate  and  sodium 

sesquicarbonate 
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17772 
17773 
17775 
17776 
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17812 
17812 
17810 
17810 
17809 

17734 

17735 

17768 
17767 
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Pesticide  p  ■ograms: 
Certifica  ion  of  applicators;  reporting  and 
recordke  ;ping  requirements;  effective  date 
Registral  ion  procedures;  policy  statement 
revoked:  effective  date 

pnOPOSED  I^UES 

Air  quality!  implementation  plans;  approval  and 
promulgatibn;  various  States; 

Indiana 

MassacHusetts 

New  Hampshire 

New  Mekico 
NOTICES 
Air  pollution  control: 

Cancer  Associated  with  air  pollution;  review  and 

evaluation  of  evidence;  availability  and  inquiry; 

extension  of  time 
Air  qualit^l  criteria: 

Cadmiuih;  draft  updated  mutagenicity  and 

carcinoaenicity  assessment;  second  external 
raft  availability 


review 
Meetings: 

Pretrea 
Pesticide 

Vydate 
Pesticide 


lent  Implementation  Review  Task  Force 
irograms: 

U  voluntary  restriction 
egistration,  cancellation,  etc.: 
lanssenjPharmaceutica 
Pesticides!  emergency  exemption  applications: 

Iprodio4e,  etc. 
Pesticides!  temporary  tolerances: 
Mobay  Chemical  Corp.  et  al. 

Fanners  Home  Administration 

RULES 

Loan  and  prant  programs: 

Emerge:  cy  loans;  crop  insurance  as  loan  closing 

conditio  fi 

Federal  A  fiation  Administration 

RULES 

Control  zo  nes 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
Anti-blo  eking  and  stuck  microphone  (ABD) 
circuitrj ;  rulemaking  petition 

Rulemakir  g  petitions;  summary  and  disposition 


Federal 

NOTICES 
17842     Meetings; 


Djeposit  Insurance  Corporation 

Sunshine  Act 


17761 
17762 

17761 


17777 
17777 


17751 


17752 


Federal  Epiergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Florida  et  al.;  interim 

Texas:  correction 
Flood  insilrance;  communities  eligible  for  sale: 

Massachusetts  and  Florida;  correction 

PROPOSED  RULES 

Flood  elei  ation  determinations: 

Connec  icut 

Massactiusetts;  correction 

Federal  energy  Regulatory  Commission 

RULES        I 

Freedom  tf  Information  Act;  implementation 
Natural  gas  companies  (Natural  Gas  Act): 
Fees  applicable  to  natural  gas  pipeline  rate 
matters  and  producer  matters;  effective  date  and 
reportii  ig  and  recordkeeping  requirements 


IMI 


17801 

17797 

17797 

17798 

17798 

17798 

17802 

17798 

17802 

17802 

17799- 

17803 

17804 

17805 

17805 

17805 

17804 

17806 

17804 

17806 

17807, 

17808 

17806 


17799 

17800, 

17806 

17801 

17801 

17801 

17807 


NOTICES 

Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

American  Electric  Power  Service  Corp. 

ANR  Pipeline  Co.  et  al. 

Appalachian  Power  Co. 

Arizona  Public  Service  Co. 

Centel  Corp. 

Consolidated  Gas  Transmission  Corp. 

Florida  Power  &  Light  Co. 

Iowa  Public  Service  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Natural  Gas  Pipeline  Co.  of  America  (3 

documents) 

Northwest  Central  Pipeline  Corp. 

Northwest  Pipeline  Corp. 

Pacific  Power  &  Light  Co. 

Permzoil  Co. 

Public  Service  Electric  &  Gas  Co. 

South  Carolina  Electric  &  Gas  Co. 

South  Georgia  Natural  Gas  Co. 

Southern  Natural  Gas  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Tucson  Electric  Power  Co. 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Biomass  One,  LP. 

Cogenic  Energy  Systems  Inc.  [4  documents) 

Fairfield  Energy  Venture 
Hy-Tech  Co. 

L  &  P  Energy  Systems,  Inc. 
Sun  Geothermal  Co. 


Federal  Maritime  Commission 

NOTICES 

17812  Agreements  filed,  etc.;  correction 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc: 

17813  American  Bankshares.  Inc.,  et  al. 
17813        First  Union  Corp. 

17813        Suburban  Bancorp 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

17778     National  Wildlife  Refuge  System;  easements, 
clarification  of  jurisdiction 


Food  and  Drug  Administration 

NOTICES 

Human  drugs: 

Pentaerythritol  tetranitrate  in  combination  with 

hydroxyzine  hydrochloride;  approval  withdrawn; 

correction 
Medical  devices;  premarket  approval: 

Analytab  Products 

Bames-Hind/Hydrocurve,  Inc. 

Diasonics,  Inc. 

Intermedics.  Inc. 

Ocu-Ease  Optical  Products,  Inc. 

Salvatori  Ophthalmics,  Inc. 

Technicare  Corp. 


17820 


17814 
17814 
17815 
17816 
17817 
17818 
17819 
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17788 
17789 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Alaska 
Georgia 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
17785        Prescott  National  Forest.  Ariz.;  cancellation 

Generai  Accounting  Office 

RULES 

17721     Transportation  transactions,  uniform  standards  and 
procedures;  use  of  travel  agencies 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health. 

Human  Development  Services  Office 

NOTICES 

Grants,  availability,  etc.: 

17820  Head  Start  projects 

Indian  Affairs  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

17821  California  Indian  Task  Force 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service. 

RULES 

Watch  duty-exemption  program 


17739 


17739 


J7791 

17790 
17793 

17791 


17824 
17826 

17827 

17824 

17825 

17828 
17829 
17842 


International  Trade  Administration 

RULES 

Watch  duty-exemption  program 

NOTICES 

Antidumping: 

Pads  for  woodwrind  instrument  keys  from  Italy 
Countervailing  duties: 

Carbon  steel  products  from  Mexico;  termination 

Pads  for  woodwind  instrument  keys  &t>m  Italy 
Meetings: 

Management-Labor  Textile  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Carbon  and  alloy  steel  products 

Cardiac  pacemakers  and  components  (2 

docimients) 

Coin-operated  audiovisual  games  and 

components  (Rally-X) 

Color  television  receivers  from  Korea  and 

Taiwan 

Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan 

Lamb  meat  from  New  Zealand 

Optical  waveguide  fibers 
Meetings;  Sunshine  Act 


Reports,  etc.: 
17825        Broom  com  brooms;  estimated  domestic 

consumption 
17827     Textiles  and  apparels,  shifts  in  world  trade 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
17829        Finance  applications 

Railroad  services  abandonment: 

17829  Illinois  Central  Gulf  Raifroad  Co. 

Justice  Department 

NOTICES 

17830  Agency  information  collection  activities  under 
0MB  review 

Land  Management  Bureau 

RULES 

Mineral  leasing: 
17892        Clarification  and  update,  etc. 

NOTICES 

Conveyance  and  sale  of  public  lands: 
17823        Wyoming 

Exchange  of  public  lands  for  private  land: 
17822        Wyoming 

Resource  management  plans,  etc.: 

17822  San  Juan-San  Miguel  Planning  Area,  Colo. 
Segregative  effect  termination: 

17821        Arizona 

Withdrawal  and  reservation  of  lands: 

17823  Oregon 

Merit  Systems  Protection  Board 

NOTICES 

Organization  and  functions: 

17831  Information  Services  Division,  relocation  and 
decisions  publication 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

17823  Atlantic  OCS  oil  and  gas  lease  sale,  proposed 

17824  Federal  and  Indian  leases  royalties;  refund 
procedures 

Minority  Buslnees  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
17794        Illinois 

National  Aeronautics  and  Space  Administration 

RULES 

Space  transportation  system: 
17736        Earnest  money  payment 
17736        Space  flight  participants 

National  institutes  of  Health 

NOTICES 

Meeting: 
17821         Cancer  National  Advisory  Board 

Recombinant  DNA  molecules  research- 
17844        Actions  under  guidelines 

National  Oceanic  and  Atmospheric 
Administration 

mOMSEO  RULES 

Endangered  and  threatened  species: 
17781        Cochito 
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17835 
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NOTICES 

Marine  n  lammal  permit  applications,  etc.: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutetory  docuinents  having 
general  applicability  and  legal  effect,  most 
of  vvtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>tished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Part  52 

Unlf orm  Standards  and  Procedures  for 
Transportation  Transactions;  Use  of 
Travel  Agencies 

AQENCy:  General  Accomiting  Office. 
action:  Final  rule. 

summary:  This  rule  amends  our 
regulations  to  remove  the  prohibition  on 
the  use  of  travel  agencies  to  secure 
Official  Government  Travel.  A  study  by 
this  Office  has  shown  that  the  use  of 
travel  agents  by  government  agencies  is 
feasible  and  that  travel  agents  offer  an 
acceptable  alternative  for  making 
official  travel  arrangements. 
EFFECTIVE  DATE:  May  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Bmbaker.  Auditor-Evalaator, 
United  States  General  Accounting 
Office,  NSIAO.  Room  5132. 441  G  Street. 
N.W.,  Washington,  D.C.  20548  ((202) 
275-4164). 
SUPPLEMENTARY  INFORMATION: 

Copy  of  Memorandum  Report  (B- 
103315) 

This  report  discusses  the  basis  for  our 
decision  to  remove  the  prohibitieR.  It 
can  be  obtained  from  GAO  Distribution, 
Room  1518  ((202)  275-6241). 

GAO  cturently  prohibits  fiederal 
agencies  and  their  employees  from  using 
travel  agents  in  conjnnction  with  travel 
within  or  from  the  United  States.  The 
prohibition  has  been  in  effect  for  over  30 
years.  On  August  20, 1979,  responding  to 
the  House  Committee  on  Small  Business 
recommendation  that  we  lift  the 
prohibition,  we  agreed  to  allow  testing 
of  the  use  of  travel  agents  and,  in  1981, 
we  authorized  GSA  and  DOD  to  test  the 
use  of  travel  agents. 

Both  GSA  and  DOD  tests  got 
underway  in  1982.  GSA's  test  was 
extensive,  using  the  services  of  32 
different  agents  in  25  metropolitan  areas 


throughout  the  United  States.  Some 
agents  service  nearly  50  diftmeitl 
agencies  or  departstiaDta  witfain 
agendesk,  DOD  condacted  tests  in  the 
Army,  the  Air  Porc^  and  Marine  Corps, 
each  emplojring  one  a^ent  at  a  sin^ 
installaticm  or  locatioB.  G&A's  2^rear 
authorizaticn  for  testii^  expires  on 
March  31,  lOSl  bat  has  been  extended 
pending  isenance  of  this  regulation 
change.  DOD's  test  expires  on 
Septemb^  30, 1984. 

In  our  evaluation,  we  looked  first  to 
see  whether  travel  agents  were  ready. 
willing,  and  able  to  provide  the  needed 
services.  Second,  we  wanted  to  see 
whether  they  could  comply  with  the 
government's  travd  regniations, 
including  the  Fly  America  Act  and  other 
such  constraints.  Third,  we  wanted  to 
see  whether  the  administrative 
problems  thought  inherent  with  using 
travel  agents  were  actually  problems. 
Fourth,  we  wanted  to  see  whether  there 
would  be  adequate  audit  trails  in  the 
travel  agent  billing  and  payment 
systems.  Also,  we  wanted  to  look  at 
those  problems,  such  as  commissions  on 
government  air  fares,  wdiich  we  had 
identified  in  a  1978  report,  to  see 
whether  they  were  valid  reasons  for  not 
lifting  the  prohibition.  A  Look  at  the 
Prohibition  on  Using  Conanerciat 
Travel  Agenta  (LCD-78^2ig.  August  8, 
1978). 

The  tests  gave  us  the  data  we  needed 
to  deeide  the  protubWan  questmn.  The 
data  demonstrates  that  the  use  of  travel 
agents  is  feasible  and  that  they  offer  a 
suitabte  option  for  making  official  travel 
arrangements. 

More  specifically,  agents  have  shown 
they  are  ready,  willing,  and  able  ts 
provide  the  needed  services.  Several 
thousand  agente  have  asked  to  be  kept 
apprised  of  the  govemment's  needs. 
Hundreds  of  traivel  agents  have  offered 
fully  acceptable  proposals  in  response 
to  the  GSA  and  DOD  solicttatians. 
Those  winning  contracts  run  the 
spectrum  from  large  companies  to  very 
small  businesses.  Perhaps  most 
importantly,  federal  agencies  and  their 
employees  have  given  the  test  trevri 
agents  nearly  unanimous  approval  for 
their  services. 

Agents  have  demonstrated  they  can 
comply  with  the  government's  travel 
regulations — including  Fly  America,  the 
restrictiops  on  first  class  travel,  and  the 
city  pair/contract  air  fare  program.  Most 
agents  viewed  the  regulations  as  not 


significaatiy  different  from  those  of  their 
other  corporate  clients. 

Use  of  agents  has  not  proven 
excessively  burdenaoBie  from  aa 
administrative  point  of  view.  Because 
the  agents'  services  were  procured 
under  the  government's  procorement 
regelations,  GSA's  and  DOD's 
administrative  workloads  have 
increased.  But  the  workloads  of  the 
client  federal  agencies  have  not  In 
many  cases,  the  workloads  have 
decreased.  Use  of  agents  has  not  proven 
disruptive. 

Finally,  the  audit  trail  is  the  same  as  it 
was  before  the  use  of  agents. 

Two  points  deserve  special  mention. 
First  our  findings  and  conclusions  relate 
solely  to  the  feasibility  of  using  travel 
agents  and  not  to  whether  travel  agents 
are  better  than  oiyone  else  making 
travel  arrangements.  We  make  no 
judgment  as  to  whether  the  government 
ou^t  to  use  agents  over  i»jtoBse  travel 
offices  or  airline  or  airline  association 
traffic  offices.  We  defer  such  judgment 
at  this  time  to  GSA  and  DOD  and  the 
agencies  requiring  the  travel  services. 
Second,  by  otir  decision  to  lift  the 
prohibition,  we  do  not  imply  that  the 
test  programs  were  managed  perfectly. 
We  found  problems.  However,  we  do 
not  find  them  serious  enough  to  justify 
continuing  the  prohibition.  We  are 
bringing  tkem  to  GSA's  attention  in  a 
letter  to  the  Administrelor. 

As  a  result  of  this  action,  agenstes 
will  be  permitted  to  conskler  the  use  of 
travel  agents  in  detennining  how  to  best 
accommodate  their  needs  for  travel 
services.  We  have  been  advised  by  the 
General  Services  Adminiitratkn  and 
the  Department  of  Defense  that  they  will 
provide  guidance  governing  future  use  of 
travel  agents  by  the  government  to 
ensure  that  the  government  will  obtain 
its  travel  services  in  the  most 
economical  and  efficient  manner.  We 
have  allowed  these  agencies  30  deys  to 
issue  this  guidance. 

We  have  taken  this  actioB  without 
permitting  a  fbrraal  comment  period.  In 
our  view,  a  comment  period  is 
imnecessary  because  the  solicitation  of 
the  viewpoints  of  all  interested  parties, 
including  travel  agents  and  agency  and 
airline  officials,  was  an  essential  part  of 
the  audit  process.  The  travel  trade  news 
media  provided  extended  coverage  of 
the  audit  work.  We  considered  every 
viewpoint  presented  to  us  and  reached 
our  conclusions  accordingly.  In  light  (rf 
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our  efforts  to  involve  every  interested 
party  in  the  audit  process,  we  think  a 
further  opportunity  to  comment  on  the 
travel  agent  prohitition  issue  is 
lumecessary  and  \  fo\i\d  only  further 
delay  a  decision. 

List  of  Subjects  in  4  CFR  Part  52 

Accounting,  Transportation. 

PART  52— {AME»lDED] 

Accordingly.  4  C  3TR  Part  52  is 
amended  as  follov  rs: 

1.  The  Authoritjj  citation  for  Part  52 
reads  as  follows: 


Authority:  31  U.S.I 
31  U.S.C.  3511.  3512. 


.  711.  Interpret  or  apply 
B523. 


§52.3    [Rwnovwl] 

2.  Removing  9  5< 

Chailes  A.  Bowsher, 

Comptroller  General 

[FR  Doc  S«-iae34  Filed  4-2 1-64: 
BtLUNO  CODE  1(10-01-4  I 


of  the  United  States 

a:4Sain| 


PERS  HINEL 


OFFICE  OF  I 
MANAGEMENT 

5CFR  Part  340 


Part-Time,  Seasonal,  on-Cail  and 
Intermittent  Employment 

aqency:  Office  of  Personnel 

Management. 

action:  Final  rule 


;  The  Of  ice  of  Personnel 
Management  (0PM)  is  adding  a  new 
subpart  to  its  regidations  to  address 
employment  on  oqier  than  a  full-time 
basis,  i.e.,  season4l,  on-call,  and 
intermittent.  Part-time  employment  is 
already  covered  in  the  regulations.  This 
addition  authorizes  agencies  to  use 
seasonal,  on-caU  ^d  intermittent 
employment  in  accordance  with  the 
terms  and  conditions  set  out  in  the 
Federal  Personnel  Manual,  chapter  340. 
EFFECTIVE  DATE:  May  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  (2O20  632-6817. 
•UPPICMENTARY  l|IFOR«UTION:  A 
proposed  regulation  coverins  seasonal, 
on-call  and  intemlittent  employment 
was  published  in  (he  Federal  Register  on 
lune  8, 1982  (47  FR  24726]  for  comment. 
At  that  time  OPMialso  circulated  to 
agencies  and  unices  a  draft  Federal 
Personnel  Manual  (FPM)  chapter  340  on 
part-time,  seasonal,  on-call,  and 
intermittent  employment.  (Final 
regulations  on  part-time  employment 
were  issued  oh  0<;tober  5, 1979  (44  FR 
57380).  Unions  and  agencies  commented 
primarily  on  technical  material  in  the 
draft  FI^  chaptei.  A  summary  of 


comments  on  the  regulations  themselves 
and  OPM's  response  is  as  follows: . 

Seasonal  employment:  Comments 
from  the  unions  generally  reflected  a 
concern  that  agency  use  of  seasonal 
employment  has  been  essentially 
unregulated  with  the  result  that 
seasonal  employees  are  subject  to 
release  and  recall  to  and  from  nonduty/ 
nonpay  status  with  little  or  no  notice 
and  without  regard  to  any  specific 
policy.  The  new  FTM  chapter  340 
addresses  these  concerns  and  provides 
specific  instructions  on  the  appropriate 
use  of  seasonal  employment,  the 
establishment  of  a  season,  and  the 
procedures  required  for  release  and 
recall  to  and  from  nonduty/nonpay 
status. 

Comments  from  agencies  focused  on 
the  need  for  agency  flexibility  in  setting 
the  length  of  the  season.  The  FPM 
chapter  provides  this  flexibility  but  at 
the  same  time  establishes  parameters 
which  agencies  are  bound  by.  In 
addition,  a  technical  change  was  made 
in  the  definition  of  seasonal 
employment,  i.e.  the  definition  refers  to 
a  maximum  service  period  of  12  months 
instead  of  2080  hours. 

On-call  employment:  Two  agencies 
suggested  the  definition  of  on-call 
employment  be  changed  to  allow  full- 
year  use  of  on-call  employees  in  special 
circumstances  when  workload  requires 
this.  One  agency  suggested  employees 
under  Veterans  Readjustment  Act 
(VRA)  appointments  be  included  in  the 
on-call  program.  0PM  has  adopted  these 
suggestions.  One  union  suggested 
agencies  be  required  to  move  on-call 
employees  to  year-round  employment 
within  a  specific  period  of  time.  The 
final  regulation  requires  conversion;  the 
FPM  chapter  urges  agencies  to  specify 
the  timeframe  whenever  possible.  OPM 
beUeves  this  is  the  most  workable 
arrangement  since  an  agency's  staffing 
plans  may  not  permit  the  establishment 
of  a  fixed  date. 

Intermittent  employment:  Two 
agencies  suggested  the  definition  of 
intermittent  employment  be  clarified  to 
specify  that  intermittent  employment  is 
irregular,  i.e.,  without  a  regularly 
scheduled  tour  of  duty.  OF^  has 
adopted  this  suggestion.  One  imion 
suggested  if  a  regular  tour  of  duty  can  be 
scheduled  in  advance,  an  employee 
should  be  changed  from  intermittent  to 
regularly  scheduled.  OPM  agrees;  the 
F^  chapter  provides  guidance  to 
agencies  on  this  point 

E.0. 12291,  Federal  Regulatimi 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  340 

Government  employees. 
U.S.  Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Part  340  of 
Title  5,  Code  of  Federal  Regulations,  as 
follows: 

(1)  The  title  of  Part  340  is  revised  to 
read  as  follows: 

PART  340— OTHER  THAN  FULL-TIME 
CAREER  EMPLOYMENT  (PART-TIME, 
SEASONAL,  ON-CALL,  AND 
INTERMITTENT) 

(2)  The  heading  of  Subpart  A  is 
revised  to  read  as  followsc 

Subpart  A— Principal  Statutory 
Requirements— Part-Time  Employment 

(3)  The  heading  of  Subpart  B  is 
revised  to  read  as  follows: 

Subpart  B— Regulatory 
Requirement*— Part-Time  Employment 

(4)  Subpart  C  is  reserved  and  a  new 
Subpart  0  is  added  to  read  as  follows: 

Subpart  C—{l^»a»nwS[ 

Subpart  P— Wegulatory  Requlremanta 
SMWonai,  On-CaN,  and  Intennlttant 
Emptoyment 

340.401  Definitions. 

340.402  Appropriate  use. 
Authority:  5  U.S.C  3301, 3302. 

Subpart  D— Regulatory 
Requirements    Seasonal.  On-Call,  and 
Intermittent  Employment 

§340.401    DefMtlona. 

(a)  Seasonal  employment  means 
annually  recurring  periods  of  work  of 
less  than  12  months  each  year.  Seasonal 
employees  are  placed  in  nonduty/ 
nonpay  status  and  recalled  to  duty  in 
accordance  with  preestablished 
conditions  of  employment. 

(b)  On-call  employment  means 
recurring  periods  of  work  on  an  as 
needed  basis  during  periods  of  heavy 
workload  with  an  expected  cumulative 
service  period  of  at  least  six  months  in 
pay  status  each  year.  On-call  employees 
work  regularly  scheduled  tours  of  duty 
while  in  pay  status  and  are  placed  in 
nonduty/nonpay  status  and  recalled  to 
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dxity  in  accordance  with  preestablished 
conditions  of  employment  On-call 
employees  move  into  the  agency's  year- 
round  work  force  as  vacancies  occur, 
(c)  Intermittent  employment  means 
employment  without  a  regularly 
scheduled  tour  of  duty. 

S  340.402    Apf>ropr1at«  me. 

Agencies  are  authorized  to  employ 
seasonal,  on-call,  and  intermittent 
personnel  serving  under  career  or 
career-conditional  appointments  in 
accordance  with  procedures  published 
in  Federal  Personnel  Manual  (FPM) 
Chapter  340.  Other  Than  Full-Time 
Career  Employment  (Part-time. 
Seasonal,  On-Call  and  Intermittent). 
Procedures  governing  employment  of 
individual's  appointed  under  other 
authorities  are  contained  in  other 
appropriate  chapters  of  the  FPM. 

[FR  Doc  M-11(M7  Piled  4-24-S4(  8:4S  am] 
MLUNQ  CODE  e32$-01-«i 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

7  CFR  Part  301 

[Docket  No.  S4-310] 

Witchwead  Ragulatad  Areas 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
list  of  suppressive  areas  under  the 
witchweed  quarantine  and  regulations 
by  adding  areas  in  7  counties  in  North 
Carolina  and  1  county  in  South  Carolina 
to  the  list  of  suppressive  areas,  and  by 
deleting  2  counties,  areas  in  13  counties 
in  North  Carolina  and  areas  in  3 
counties  in  South  Carolina  from  the  list 
of  suppressive  areas.  In  addition,  this 
document  makes  certain  other 
nonsubstantive,  editorial  changes.  This 
action  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the  artificial 
spread  of  witchweed  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

DATES:  Effective  date  of  this  interim  rule 
April  25, 1984.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  June  25, 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricultiu^, 
Room  728  federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 


comments  received  may  be  inspected  in 
Room  728  of  the  Federcd  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Sand,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  663, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8295. 
SUPPLEMENTARY  information: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  on  the  economy  of 
approximately  $400;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubhcation  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  witchweed  could  be 
artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  witchweed  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  action  effective 
less  than  30  days  after  pubUcation  of 
this  document  in  the  Federal  Register. 
Comments  will  be  solicited  for  60  days 
after  publication  of  this  document,  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 


will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
North  Carolina  and  Soudi  Carolina. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
there  are  approximately  290,000  small 
entities  that  move  regulated  articles 
interstate  from  North  Carolina  and 
South  Carolina,  and  many  hundreds  of 
thousands  of  small  entities  that  move 
such  articles  interstate  from  other 
States.  However,  it  has  been  determined 
that  only  15  entities  in  North  Carolina 
and  South  Carolina  move  regulated 
articles  interstate  from  the  areas  that 
will  be  affected  by  this  action.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  only  about 
$400. 

Background 

Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  of  com. 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina.  The  Witchweed  Quarantine 
and  Regulations  (7  CFR  301.80  through 
301.80-10)  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  are  divided  into 
suppressive  areas  and  generally  infested 
areas.  Suppressive  areas  are  regulated 
areas  where  eradication  of  witchweed  is 
undertaken  as  an  objective.  Generally 
infested  areas  are  regulated  areas  not 
designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas 
and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of 
witchweed  to  noninfested  areas  and  to 
prevent  the  reinfestation  of  suppressive 
areas  where  the  witchweed  no  longer 
occurs. 
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Designation 
Areas 


I  as  Suppressive 


Surveys  conduced  by  the  United 
States  Departmenlj  of  Agriculture  and 
State  agencies  of  I^orth  Carolina  and 
South  Carolina  estkblish  that  witchweed 
has  spread  or  is  llliely  to  spread  to 
certain  areas  beycpd  the  outer  perimeter 
of  areas  previously  designated  as 
suppressive  areas.|  Therefore,  as  an 
emergency  measuije,  the  following  areas 
in  Duplin,  Harnett,  Lenoir,  Pender, 
Richmond,  Scotland,  and  Wayne 
Counties  in  North  Carolina,  and  Horry 
County  in  South  Carolina  which  were 
previously  nonregtlated  areas  are 
designated  as  witchweed  suppressive 
areas.  These  additional  areas  are  areas 
where  eradication  {of  witchweed  is 
undertiilcen  as  an  Abjective.  This  action 
is  necessary  in  oraer  to  prevent  the 
spread  of  witchwejed  and  to  facilitate  its 
ultimate  eradication.  The  areas  in  North 
Carolina  and  Soutn  Carolina  that  are 
being  designated  t  s  suppressive  areas 
by  this  action  are  i  iescribed  as  follows: 

North  Carolina 

Duplin  County.  The  Boykins,  Charles 
B.,  farm  located  1^  mile  northwest  of 
State  Secondary  FQoad  1304  and  0.3  mile 
southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1354. 

The  Carlton,  Rivers,  farm  located  1 
mile  south  of  State  Secondary  Road  1307 
and  1.5  miles  east  of  the  junction  of  said 
road  with  State  Secondary  Road  1352. 

The  Faison,  Moses,  farm  located  1.1 
miles  south  of  State  Secondary  Road 
1307  and  1.5  milesleast  of  the  junction  of 
said  road  with  State  Secondary  Road 
1352.  I 

The  Frederick,  yVilliam,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1114  and  0.1  mile  west  of  the 
intersection  of  saii  i  road  with  State 
Secondary  Road  ljl07. 

The  Holland,  William,  farm  located  on 
the  west  side  of  uis.  Highway  117  at  the 
junction  of  State  Secondary  Road  1909. 

The  Hoover,  Annie,  farm  located  on 
the  west  side  of  uis.  Highway  117  and 
0.2  mile  north  of  tbe  intersection  of  said 
highway  with  State  Secondary  Road 
1909. 

The  Monk,  E.  DJ,  farm  located  0.2  mile 
east  of  State  Secondary  Road  1923  and 
0.5  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1922. 

The  Monk,  lohipy,  farm  located  on 
the  north  side  of  3tate  Secondary  Road 
1104  and  0.1  mile  West  of  the  junction  of 
said  road  with  State  Secondary  Road 
1003.  I 

The  Moore,  Ma^y  J.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1301  at  the  junction  of  said  road  with 
State  Secondary  ^oad  1353. 


The  Quinn,  Joseph,  farm  located  on 
both  sides  of  State  Secondary  Road  1126 
and  1.8  miles  west  of  the  intersection  of 
said  road  with  State  Secondary  Road 
1100. 

The  Raiford.  P.B.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1900 
and  0.1  mile  south  of  the  junction  of  said 
road  with  State  Secondary  Road  1903. 

The  Thomas,  Douglas  M..  farm  located 
on  the  southwest  side  of  State 
Secondary  Road  1700  and  0.4  mile 
northwest  of  the  intersection  of  said 
road  with  State  Secondary  Road  1728. 

Harnett  County.  The  Pulley,  Clarence 
E.,  farm  located  on  the  north  side  of 
State  Secondary  Road  1141  and  0.4  mile 
east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

Lenoir  County.  The  Herring,  Robert, 
farm  located  in  the  northwest  junction 
of  State  Secondary  Roads  1318  and  1316. 

The  Rouse,  James,  Farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1307  and  0.4  mile  soutwest  of  the 
junction  of  said  road  and  State 
Secondary  Road  1324. 

Pender  County.  The  Hardie,  George, 
farm  located  on  the  north  side  of  a  field 
road  0.4  mile  east  of  State  Secondary 
Road  1104  and  0.2  mile  northeast  of  its 
intersection  with  Lyon  Canal. 

Richmond  County.  The  Fisher, 
George,  farm  located  on  the  north  side 
of  State  Secondary  Road  1827  and  0.1 
mile  southeast  of  its  junction  with  State 
Secondary  Road  1825. 

Scotland  County.  The  Cagle,  Richard, 
farm  located  on  the  east  side  of  State 
Secondary  Road  1407  and  0.2  mile  north 
of  its  junction  with  State  Secondary 
Road  1427. 

The  Cauldwell.  V.  S.,  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1416  and  0.3  mile  southeast  of  the 
intersection  of  said  road  and  U.S. 
Highway  401. 

The  Creed,  George  O.,  farm  located  on 
both  sides  of  State  Secondary  Road  1426* 
and  0.6  mile  north  of  its  junction  with 
State  Secondary  Road  1427. 

The  Gibson,  J.  C,  farm  located  on  the 
south  side  of  State  Secondary  Road  1341 
and  0.5  mile  southwest  of  its  junction 
with  State  Secondary  Road  1328. 

The  Hasty,  W.  H..  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1407  and  0.5  mile  northwest  of  its 
junction  with  North  Carolina  Highway 
71. 

The  Jackson.  Lula.  farm  located  on  the 
west  side  of  State  Secondary  Road  1407 
and  0.2  mile  northwest  of  its  junction 
with  State  Secondary  Road  1427. 

The  Lowry,  Lula,  farm  located  on  the 
west  side  of  State  Secondary  Road  1433 
and  1.5  mile  southwest  of  its  junction 
with  State  Secondary  Road  1407. 


The  McGirt  Tonuny  P..  farm  located 
on  the  northwest  side  of  State 
Secondary  Road  1403  of  its  jtmction 
with  State  Secondary  Road  1407. 

The  McLaughlin,  A.  M.,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1403  and  0.1  mile  east  of  Wagram, 
North  Carolina. 

The  McLean  Brothers  farm  located  on 
both  sides  of  State  Secondary  Road  1425 
and  0.5  mile  north  of  its  junction  with 
State  Secondary  Road  1424. 

The  McMillan,  Polly,  farm  located  on 
both  sides  of  State  Secondary  Road  1331 
and  0.5  mile  northwest  of  its  junction 
with  State  Secondary  Road  1324. 

The  Robinson.  Estate,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1324  and  0.8  mile  southwest  of  its 
jtmction  with  State  Secondary  Road 
1329. 

The  Snead.  Jessie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1319 
and  0.2  mile  west  of  its  junction  with 
State  Secondary  Road  1323. 

Wayne  County.  The  Berwick.  Jack, 
farm  located  on  the  west  side  of  State 
Secondary  Road  1932  and  0.6  mile  south 
of  the  junction  of  said  road  and  State 
Secondary  Road  1934. 

The  Brooks,  Leonard,  farm  located  0.2 
mile  west  of  State  Secondary  Road  1934 
and  1  mile  south  of  the  junction  of  said 
road  and  State  Secondary  Road  1932. 

The  Exum,  Molly,  farm  located  on  the 
east  side  of  State  Secondary  Road  1739 
and  0.1  mile  south  of  the  junction  of  said 
road  and  State  Highway  55. 

The  Georgia-Pacific  Corp.  farm 
located  on  the  north  side  of  State 
Secondary  Road  2010  at  the  junction  of 
said  road  and  State  Secondary  Road 
1938. 

The  Grady,  Zeb,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932 
and  1  mile  north  of  the  junction  of  said 
road  and  State  Secondary  Road  1744. 

The  Hines,  Lucy,  farm  located  on  the 
west  side  of  State  Secondary  Road  1933 
and  1.5  mile  south  of  the  junction  of  said 
road  and  State  Secondary  Road  1120. 

The  Hines,  Viola,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1932  and  0.8  mile  northwest  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1744. 

The  Lewis,  Ben  H.,  farm  located  on 
the  northwest  comer  of  the  intersection 
of  State  Secondary  Roads  1744  and  1932. 

The  Simmons,  James,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1932  and  0.2  mile  northwest  of  the 
junction  of  said  road  and  State 
Secondary  Road  1934. 

South  Carolina 

Horry  County.  The  Cooper.  Thomas 
B.,  farm  located  northeast  of  a  dirt  road 
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and  0.75  mile  northwest  of  the 
intersection  of  said  dirt  road  with  rural 
paved  road  No.  109,  said  intersection 
being  2.25  miles  northeast  of  the 
junction  of  said  nu-al  paved  road  No.  109 
with  rural  paved  road  No.  79. 

Deletion  of  Areas  From  List  of 
Regulated  Areas 

In  addition  to  designating  certain 
areas  that  were  previously  nonregulated 
as  suppressive  areas,  this  action  deletes 
certain  areas  in  North  Carolina  and 
South  Carolina  from  the  list  of 
suppressive  areas.  This  action  has  been 
taken  because  it  has  been  determined 
that  the  witchweed  no  longer  occurs  in 
these  areas  and  there  is  no  longer  a 
basis  to  continue  listing  these  areas  as 
suppressive  areas  for  the  purpose  of 
preventing  the  artificial  spread  of 
witchweed.  Therefore,  as  an  emergency 
measure,  this  document  deletes  the 
counties  of  Lee  and  Moore  in  North 
Carolina,  the  following  parts  of  the 
counties  of  Columbus,  Cumberland, 
Duplin,  Greene,  Harnett,  Hoke,  Lenoir, 
Pender,  Richmond,  Scotland,  and 
Wayne  in  North  Carolina,  and  the 
following  parts  of  the  counties  of 
Florence,  Horry  and  Marlboro  in  South 
Carolina  from  the  Ust  of  suppressive 
areas  in  order  to  remove  unnecessary 
restrictions  on  the  movement  of  articles 
designated  as  witchweed  regulated 
articles: 

North  Carolina 

Columbus  County.  That  part  of  the 
county  lying  north  and  west  of  a  line 
begirming  at  a  point  where  State 
Highway  211  intersects  the  Bladen- 
Columbus  County  line,  thence  south 
along  said  highway  211  to  its 
intersection  with  State  Secondary  Road 
1740,  thence  southwest  and  south  along 
said  State  Secondary  Road  1740  to  its 
junction  with  U.S.  Highways  74  and  76, 
thence  west  along  said  highways  to  its 
intersection  with  Whita  Marsh  Swamp, 
thence  south  along  said  swamp  to  its 
junction  with  Cypress  Creek,  thence 
southwest  along  said  creek  to  its 
intersection  widi  State  Highway  130, 
thence  northwest  along  said  highway  to 
its  junction  with  State  Secondary  Road 
1166,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary 
Road  1157,  thence  southwest  along  said 
road  to  its  junction  with  U.S.  Highway 
701,  thence  south  and  west  along  said- 
highway  to  its  intersection  with  State 
Secondary  Road  1314,  thence  west  along 
said  road  to  its  junction  with  State 
Secondary  Road  134d,  thence  southwest 
along  said  road  to  its  junction  with  the 
North  Carolina-South  Carolina  State 
line. 


Cumberland  County.  The  Godwin, 
Ada  P.,  farm  located  on  the  east  side  of 
State  Secondary  Road  1714  and  0.2  mile 
south  of  its  junction  with  State 
Secondary  Road  1722. 

Duplin  County.  That  area  bonded  by  a 
line  begiiming  at  a  point  where  State 
Secondary  Road  1337  intersects  the 
Duplin-Sampson  County  line,  then 
northeast  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1301,  then  southeast  along  said  road  to 
its  intersection  with  State  Highway  50, 
then  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Road 
1355,  then  northeast  along  said  road  to 
its  jtmction  with  State  Secondary  Road 
1332,  then  northeast  along  said  road  to 
its  junction  with  State  Secondary  Road 
1304,  then  southeast  along  said  road  to 
its  intersection  with  Bear  Swamp,  then 
east  along  said  swamp  to  its  junction 
with  Goshen  Swamp,  then  southeast 
along  said  swamp  to  its  intersection 
with  State  Secondary  Road  1004,  then 
southeast  along  said  road  to  its 
intersection  with  Nahunga  Creek,  then 
southwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road 
1301,  then  northwest  along  said  road  to 
its  junction  with  State  Secondary  Road 
1346,  then  southwest  along  said  road  to 
its  junction  with  State  Secondary  Road 
1385,  then  west  along  said  road  to  its 
junction  with  State  Highway  50,  then 
southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road 
1900,  then  southeast  along  said  road  to 
its  junction  with  State  Secondary  Road 
1003,  then  east  along  said  road  to  its 
junction  with  State  Highway  11,  then 
south  along  said  highway  to  its  junction 
with  State  Secondary  Road  1922,  tiien 
southwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1909,  then 
south  along  said  road  to  its  junction 
with  State  Secondary  Road  1912,  then 
west  along  said  road  to  its  intersection 
with  the  MagnoUa  city  limits,  then 
south,  west  and  north  along  said  city 
limits  to  its  intersection  with  State 
Secondary  Road  1003,  then  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1101,  then  southeast 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1102,  then 
southwest  along  said  road  to  its  junction 
with  State  Secondary  Road  1126,  then 
west  along  said  road  to  its  intersection 
with  State  Secondary  Road  lioa  then 
southeast  along  said  road  to  its 
intersection  with  State  Secondary  1102, 
then  south  along  said  road  to  its 
junction  with  State  Secondary  Road 
1129,  then  southwest  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1128,  then  northwest  along  said 
road  to  its  intersection  with  Duplin- 


Sampson  County  line,  then  north  along 
said  county  line  to  the  point  of 
beginning. 

The  Gamer,  C.  C,  farm  located  on 
both  sides  of  State  Secondary  Road  1961 
and  0.5  mile  west  of  the  intersection  of 
said  road  and  die  Northwest  Cape  Fear 
River. 

The  HoUingsworth.  Denver,  farm 
located  0.1  mile  east  of  State  Secondary 
Road  1831  and  1.0  mile  south  of  its 
jimction  with  State  Secondary  Road 
1827. 

The  Howard,  Henry,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1700  and  0.8  mile  west  of  the 
intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  McCuIIen,  Larry,  farm  located  on 
the  northeast  side  of  State  Highway  24 
and  0.2  mile  northwest  of  the  junction  of 
said  highway  and  State  Secondary  Road 
1904. 

The  Riverbank.  George  W.,  farm 
located  on  the  northwest  side  of  State 
Secondary  Road  1131  and  0.4  mile 
southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  112& 

The  Turner,  Lumas,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1703  and  0.6  mile  west  of  the  junction  of 
said  road  and  State  Secondary  Road 
1732. 

Greene  County.  The  Dixon,  Sudie, 
farm  located  on  the  west  side  of  State 
Secondary  Road  1004  and  0.2  miles 
south  of  its  junction  of  State  Secondary 
Road  1405. 

Hamett  County.  The  Cook,  A.  L.,  farm 
located  on  the  east  side  of  State 
Secondary  Road  1201  and  1.5  miles 
southeast  of  the  junction  of  said  road 
vnth  State  Secondary  Road  1203. 

Hoke  County.  The  Ellis,  W.  H.,  farm 
located  on  both  sides  of  State 
Secondary  Road  1200  and  0.2  mile  south 
of  the  junction  of  said  road  with  State . 
Secondcuy  Road  1203. 

The  Gainey,  Marvin,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1200  and  0.5  mile  south  of  the  junction  of 
said  road  with  State  Secondary  Road 
1203. 

The  Gainey,  Marvin,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1200  and  0.5  mile  south  of  the  junction  of 
said  road  with  State  Secondary  Road 
1203. 

Lee  County.  The  McGilvary,  Aquilla, 
farm  located  north  of  State  Secondary 
Road  1188  and  0.6  mile  east  of  the 
jimction  of  said  road  with  State 
Secondary  Road  1001. 

Lenoir  County.  The  Brown.  Nannie  H., 
farm  located  in  the  southwest  jtmction 
of  State  Secondary  Roads  1152  and  1309. 

The  Hamilton,  C.  W..  farm  located  on 
the  southeast  side  of  State  Secondary 
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farm  located  on 
^f  State  Secondary 

lea  northwest  of  its 
iate  Secondary  Road 


Road  1802  and  1.2  ifailes  northeast  of  its 
junction  with  State  Highway  11. 

The  Herring.  Ben  D..  No.  1,  fann 
located  on  both  sides  of  State 
Secondary  Road  1^  and  0.2  mile  west 
of  the  junction  of  siate  Secondary 
Roads  1330  and  1331. 

The  Jones,  Edwafd  S.,  farm  located  on 
the  west  side  of  U.S.  Highway  258  and 
0.3  mile  north  of  itai  junction  with  State 
Secondary  Road  lljlO 

The  Parrott  Fam»,  Inc.  farm  located 
on  the  northwest  sjde  of  Sfate 
Secondary  Road  1167  and  0.7  mile 
northwest  of  its  intersection  with  State 
(fighway  55. 

The  Rouse,  Jim 
the  northeast  side 
Road  1143  and  2.8 
intersection  with 
1154.  , 

Moore  County.  Tpe  Burwell.  Sam. 
farm  located  on  th4  south  side  of  State 
Secondary  Road  2023  and  0.4  mile 
southwest  from  tha  jimction  of  said  road 
and  State  Secondary  Road  1853. 

The  Marks.  E.  Mj,  farm  located  on  the 
soath  side  of  State  Secondary  Road  201§ 
and  2.5  miles  east  p{  the  junction  of  said 
road  and  State  Secondary  Road  2018. 

Pender  County.  The  Newkirk.  M  and 
F.  farm  located  on  ^  south  side  of 
State  Secondary  R6ad  1131  and  0.7  mile 
west  of  its  junction  with  State 
Secondcury  Road  1121. 

The  Stringfield  Bstate,  John,  located 
on  the  southwest  side  of  State 
Secondary  Road  1^17  and  1.4  miles  east 
of  the  junction  of  s^id  road  and  U.S. 
Highway  117. 

Richmond  County.  The  Terry,  Ruth, 
farm  k>cated  on  bdth  sides  of  State 
Secondary  Road  1442  and  0.2  mile 
northeast  of  its  junction  with  State 
Secondary  Road  1477. 

The  Wall  Ben.  flurn  located  on  the 
northeast  side  of  the  State  Secondary 
Road  1440  and  a4  ynile  southeast  of  its 
junction  with  Stat^  Secondary  Road 
1433.  i 

The  Waters.  Wi|l  farm  located  on 
both  sides  of  State  Secondary  Road  1623 
and  0.4  mile  southwest  of  its  junction 
with  State  Secondary  Road  1607. 

Scotland  Countt.  That  area  bounded 
by  a  line  beginniiif  at  a  point  where  U.S. 
l^ghway  74  intersects  with  Robeson- 
Scotland  County  l^e.  then  west  along 
said  highway  to  it|  intersection  with  the 
Laurinburg  city  liitits.  then  northerly 
and  westerly  along  said  city  limits  to  its 
)unctioB  with  U.S.  Highways  15,  401,  and 
501,  then  southwest  along  said  highway 
to  its  intersection  With  State  Secondary 
Road  1300,  then  northwesterly  along 
said  road  to  its  junction  with  State 
Secondary  Road  1105,  then 
northwesteriy  along  said  road  to  its 
junction  with  Stalte  Secondary  Road 


1324,  then  northerly  along  said  road  to 
its  intersection  with  State  Secondary 
Road  1345,  then  northwesterly  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1341,  then 
northeasterly  along  said  road  to  its 
junction  with  State  Secondary  Road 
1328,  then  northerly  along  said  road  to 
its  intersection  with  the  Southern 
boundary  to  the  Sandhills  Game 
Management  Area,  then  easterly  along 
said  boundary  to  its  intersection  with 
U.S.  Highway  15-501,  the  north  along 
said  highway  to  its  intersection  with  the 
Scotland-Hoke  County  line,  then 
southeasterly  along  said  county  line  to 
the  ScoUand-Robeson  County  line,  then 
southwest  along  said  county  line  to  the 
point  of  beginning. 

The  Sharpe,  Preston,  farm  located  on 
the  south  side  of  U.S.  Highway  74  and 
0.2  mile  west  of  the  junction  of  said 
highway  with  State  Secondary  Road 
1153. 

The  Steele,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1351  and 
0.9  mile  northwest  of  the  junction  of  said 
road  with  State  Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  the 
State  Highway  111  and  State  Secondary 
Road  1744  intersect  then  westerly  along 
said  road  to  its  junction  with  State 
Secondary  Road  1948,  then  southerly 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1745,  then 
westerly  along  said  road  to  its  jimction 
with  State  Secondary  Road  1915,  then 
northerly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1744,  then  westerly  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1937,  then  northerly  on  said  road  to  its 
junction  with  State  Secondary  Road 
1932,  then  northerly  on  said  road  to  its 
intersection  with  State  Secondary  Road 
1120,  then  easterly  along  said  road  to  its 
junction  with  State  Secondary  Road 
1915,  then  easterly  from  said  junction 
along  an  imaginary  line  to  the  junction 
of  Sleepy  Creek  and  Nuese  River,  then 
easterly  along  said  river  to  its 
intersec«i«m  with  State  Highway  111. 
Aen  southerly  riong  said  highway  to  the 
point  of  beginning. 

The  Crawford.  William  P.,  farm 
located  on  the  south  side  of  State 
Secondary  Road  1330  and  0.9  mile  west 
of  State  Highway  581. 

South  Carolina 

Florence  County.  The  Canal  Timber 
Company,  farm  located  at  the  junction 
of  State  Secondary  Highway  57  and 
State  Secondary  Highway  791.  Said  farm 
being  on  all  sides  of  said  junction. 

The  CaiTOway,  Hayward,  farm 
located  on  the  south  side  of  State 
Secondacy  Highway  72  and  1  mile 


southwest  of  its  intersection  with  U.S. 
Highway  52. 

The  Carroway,  Luther,  farm  located 
on  both  sides  of  State  Primary  Highway 
51  and  0.1  mile  northwest  of  the 
intersection  of  said  highway  and  State 
Secondary  Highway  46. 

The  Hall,  James,  farm  located  on  both 
sides  of  a  dirt  road  and  0.6  mile  south  of 
its  junction  with  State  Secondary 
Highway  501,  said  jimction  being  1.5 
miles  southeast  of  the  junction  of  said 
highway  and  U.S.  Highway  301. 

The  Hannah.  Bert,  farm  located  on  the 
south  side  of  a  dirt  road  and  1  mile  west 
of  its  junction  with  State  Secondary 
Highway  633,  said  junction  being  0.1 
mile  south  of  the  junction  of  said 
highway  and  State  Secondary  Highway 
58. 

Horry  County.  The  Jordan,  Blease, 
farm  located  on  the  north  side  of  a  dirt 
road  and  0.6  mile  east  of  its  junction 
with  State  Secondary  Highway  78.  said 
jimction  being  1.9  miles  northwest  of  the 
junction  of  said  highway  and  U.S. 
Highway  378. 

Marlboro  County.  The  Sfrong,  Marvin, 
farm  located  on  the  south  side  of  the 
South  Carolina-North  Carolina  State  line 
and  1.3  miles  east  of  its  intersection 
with  State  Primary  Highway  177. 

As  a  result  of  this  action,  the  only 
areas  presenUy  regulated  as  suppressive 
areas  in  North  Carolina  and  South 
Carolina  are  those  areas  listed  in  this 
document  in  §  301.80-2a  as  suppressive 
areas. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plt^nt  pests. 
Quarantine,  Transportation, 
Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above.  |  301.80-2a  of  the  witchweed 
quarantine  and  regulations  (7  CFR 
301.60-2a)  is  revised  to  read  as  follows: 

S301J&^2a    Ragulatwl  araas;  suppMsslva 


The  civil  divisions  and  parts  of  civil 
divisions  described  below  are 
designated  as  witchweed  regulated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart  and  such 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
areas  as  indicated  below: 

North  Carolina 

(1)  Generally  infaetad  anas.  None. 

(2)  Suppressive  areas. 

Beaufort  County.  The  Jefferaon,  Ruuell  M., 
farm  located  on  the  sootinvest  side  of  State 
Secondary  Road  1600,  and  0.0  mile  loutheest 
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of  the  junction  of  said  road  and  State 
Highway  32. 

The  Osborne,  H.  R.,  farm  located  on  both 
sides  of  State  Secondary  Road  1609  and  0.5 
mile  southwest  of  the  junction  of  said  road 
and  State  Highway  32. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  Bryant.  Ottice, 
farm  No.  1  located  at  the  end  of  a  farm  road  1 
mile  west  of  State  Secondary  Road  1342,  2.5 
miles  northwest  of  said  State  Secondary 
Road  and  its  junction  with  State  Highway 
211. 

The  Bryant,  Ottice,  farm  No.  2  located  on 
both  sides  of  State  Secondary  Road  1342,  2.3 
miles  northwest  of  said  road  and  its  junction 
with  State  Secondary  211. 

The  Hewett,  Patricia }.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  its  junction  of  State 
Secondary  Road  1147. 

The  Hewett,  Jr.,  R.  B.,  farm  located  at  the 
end  of  a  farm  road  on  the  northeast  side  of 
State  Secondary  Road  1132. 0.4  mile 
northeast  of  said  road  and  its  intersection 
with  North  Carolina  Highway  130. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  that  begins  at  a 
point  where  State  Secondary  Road  1730  and 
State  Secondary  Road  1708  meet  at  the 
Columbus-Bladen  County  line;  then  south  and 
southwest  along  State  Secondary  Road  1730 
to  its  junction  with  State  Secondary  Road 
1001:  then  south  along  said  road  to  a  point 
where  it  is  intersected  by  State  Secondary 
Road  1714;  then  west  along  said  road  to  its 
junction  with  U.S.  Highway  74;  then  west 
along  said  highway  to  U.S.  Highway  701 
Bypass;  then  south  and  west  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1314;  then  west  along  said 
road  to  its  junction  with  State  Secondary 
Road  1346;  then  southwest  along  said  road  to 
its  junction  with  the  North  Carolina-South 
Carolina  State  border  where  the  line  ends. 

The  Brown,  Aimie,  farm  located  on  the 
west  side  of  State  Highway  11  and  0.6  mile 
south  of  the  junction  of  said  road  with  State 
Highway  87. 

The  Jacobs,  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  northeast  of  the  junction  of  said  road 
1847  with  State  Secondary  Road  1740. 

Craven  County.  The  Chapman,  Idel  M., 
farm  located  on  the  west  side  of  State 
Secondary  Road  1549  and  0.1  mile  north  of 
junction  of  State  Secondary  Road  1463  with 
said  road  1459  and  0.3  mile  off  west  side  of 
State  Secondary  Road  1459. 

The  Hawkins,  Annie  A.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
1  mile  east  of  the  junction  of  said  road  1263 
with  State  Secondary  Road  1262. 

The  Hawkins,  Mattie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1263  and 
1.2  miles  east  and  north  of  its  southern 
junction  with  State  Secondary  Road  1262. 

The  Jones,  Vann,  farm  located  on  the  west 
side  of  State  Secondary  Road  1459  and  0.1 
mile  north  of  junction  of  State  Secondary 
Road  1463  with  said  road  and  0.4  mile  off  of 
west  side  of  State  Secondary  Road  1459. 

The  Morris,  Gerald  K.,  farm  located  on  Ae 
north  side  of  State  Secondary  Road  1444  and 
1.4  miles  northwest  of  the  junction  of  State 
Secondary  Road  1447  %vith  said  road. 


The  Nelson  Estate,  Joseph,  located  on  both 
sides  of  State  Secondary  Road  1450  and 
located  0.1  mile  northeast  of  intersection  of 
State  Secondary  Road  1454. 

The  Nobles,  Jr.,  Jack,  farm  located  on  both 
sides  of  State  Secondary  Road  1282  and 
located  0.7  mile  south  of  the  junction  of  State 
Secondary  Road  1258  and  State  Secondary 
Road  1262. 

The  Register,  Keith,  farm  located  0  J  mile 
west  of  the  junction  of  State  Secondary  Road 
1251  with  Highway  55  and  on  the  north  side 
of  Highway  55. 

The  West  Gladys  W.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  1.4 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  White,  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
0.2  mile  east  of  its  northern  junction  with 
State  Secondary  Road  1262. 

Cumberland  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  U.S. 
Highway  401  intersects  the  Cumberland-Hoke 
County  line,  then  east  along  said  highway  to 
its  intersection  with  the  Fayetteville  city 
limits,  then  south,  east,  and  northeast  along 
said  city  limits  to  its  junction  with  U.S. 
Highway  301  north,  then  northeast  along  said 
highway  to  its  junction  with  U.S.  Interstate 
95,  then  northeast  along  said  interstate  to  its 
junction  with  U.S.  Highway  13,  then  east  and 
northeast  along  said  highway  to  its 
intersection  with  the  Cumberland-Sampson 
County  Une,  then  southerly  along  said  county 
line  to  its  junction  with  the  Bladen- 
Cumberland  County  line,  then  westerly  along 
said  county  line  to  its  junction  with  the 
Cumberland-Robeson  County  line,  then 
northwesterly  along  said  county  line  to  its 
junction  with  the  Cumberland-Hoke  County 
line,  then  northwesterly  along  said  county 
line  to  the  point  of  beginning. 

The  Autry,  J.  G..  farm  located  on  the  east 
side  of  U.S.  Highway  301  and  0.1  mile  north 
of  its  jimction  with  State  Secondary  Road 
1722. 

The  Barefoot  William,  farm  located  on  the 
east  side  of  State  Secondary  Road  1005  and 
1.1  miles  northeast  of  its  junction  with  State 
Secondary  Road  1813. 

The  Bullock,  Burline.  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1722 
and  0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Bunce,  Mrs.  John,  farm  located  on  the 
north  side  of  State  Secondary  Road  1814  and 
0.3  mile  west  of  its  junction  with  State 
Secondary  Road  1813. 

The  Contrell  C.  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  at  its 
junction  with  State  Secondary  Road  1401. 

The  Elliott  Lattie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1714. 

The  Elliott  W.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1608  and 
0.5  mile  east  of  its  jimction  vnth  State 
Secondary  Road  1710. 

The  Geddie,  W.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1714  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1722. 

The  Gerald,  Rufus,  farm  located  on  the  east 
side  of  State  Secondary  Road  1818  and  as 


mile  north  of  its  intersection  widi  U.S. 
Highway  13. 

The  Grimble,  A.  L,  farm  located  on  the  east 
side  of  State  Secondary  Road  1606  and  0.5 
mile  north  of  its  junction  with  U.S.  Highway 
401. 

The  Holiday,  WaddeU,  farm  located  on  the 
south  side  of  State  Secondary  Road  3122  and 
its  junction  with  State  Secondary  Road  1402. 

The  Jackson,  J.  T.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1403  and  0.7 
mile  north  of  its  junction  with  U.S.  Highway 
401. 

The  Lambert  Jack,  farm  located  on  the 
west  side  of  State  Secondary  Road  1716  and 
0.2  mile  north  of  its  jimction  with  State 
Secondary  Road  1717. 

The  Lee,  Jack,  farm  located  on  the  west 
side  of  State  Secondary  Road  1716  and  ai 
mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Lovick.  Eugene,  farm  located  on  the 
north  side  of  State  Secondary  Road  1732  and 
0.9  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Lovick,  Grady,  farm  located  on  the 
west  side  of  State  Secondary  Road  1716  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Matthews,  Ada  H..  farm  located  on  the 
east  side  of  State  Secondary  Road  1816  and 
0.7  mile  north  of  its  intersection  with  U.S. 
Highway  13. 

The  Matthews,  E.  M.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1005  and 
at  its  north  intersection  with  State  Secondary 
Road  1813. 

The  Matthews,  Isiah,  farm  located  on  a 
private  road  off  the  east  side  of  U.S.  Highway 
301  and  0.1  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  McKeithan,  Sarah  E.,  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0.3 
mile  north  of  its  junction  with  State 
Secondary  Road  1815. 

The  McLaurin.  Biunice,  farm  located  on  the 
north  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  McLatirin.  Elwood,  farm  located  on  the 
west  side  of  U.S.  Highway  901  and  0.2  mile 
north  of  its  junction  with  State  Secondary 
Road  182a 

The  McLaurin.  George,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  Greg,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.3  mile  west  of  its  junction  with  U.3. 
Highway  301. 

The  McLaurin.  H.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.41  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin.  Henry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
a4  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  McLaurin.  farm  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.5  mile  west  of  its  Junction  with  U.S. 
Highway  301. 

The  McLaurin,  Octavious,  farm  located  on 
the  north  side  of  SUte  Secondary  Road  1722 
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and  0.51  mile  west  of  its  iunction  with  U.S. 
Highway  301. 

The  McLaurin,  W.  A-,  fann  located'on  the 
•outh  aide  of  State  Secondary  Road  1722  and 
a43  mile  west  of  ita  j^ction  with  U.S. 
Highway  301.  ; 

The  McMillan,  Vailder.  fann  located  on  the 
weai  aide  of  U.S.  Highway  301  and  0.5  mile 
north  of  ita  junction  #ith  State  Secondary 
Road  1722. 

The  McNeill  Matti^  ]..  farm  located  on  the 
west  side  of  State  Secondary  Road  1563  and 
0.8  mile  north  of  its  jttnction  with  U.S. 
Highway  401.  , 

The  Melvin.  Edith,  jhim  located  on  the  east 
side  of  State  Secondary  Road  1600  and  1.7 
miles  north  of  its  intersection  with  State 
Secondary  Road  Iflll 

The  Odums.  MarsQal,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.2  mile  west  of  its  ji«iction  with  U.S. 
Hi^way  301. 

The  Powell,  Williafn  Clinton,  farm  located 
on  the  sooth  side  of  State  Secondary  Road 
1722  and  0.3  mile  eaat  of  its  junction  with 
State  Secondary  Road  1714. 

The  Pruitt  K.  D.,  farm  located  on  the  west 
side  of  U.S.  Highway  13  and  0.6  mile  north  of 
its  intersection  with  State  Secondary  Road 
181&  I 

The  Roberts,  Chriatine  Dawson,  farm 
located  on  the  south  aide  of  State  Secondary 
Road  1714  and  0.5  mile  west  of  its  junction 
with  SUte  Secondary  Road  1716. 

The  Shirman,  Harty,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1400  and 
0.1  mile  south  of  its  jbnction  with  State 
Secondary  Road  1401. 

The  Smith.  Agnes,,  farm  located  on  the 
south  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  ITlB. 

The  Smith.  Gilbert  farm  located  on  the 
west  side  of  State  Secondary  Road  1714  and 
0.2  mile  south  of  its  function  with  State 
Secondary  Road  17ai. 

The  Smith. ).  B..  fvm  located  on  the  north 
side  of  State  Seconcfcry  Road  1719  and  1.1 
miles  east  of  its  intersection  with  State 
Secondary  Road  172P. 

The  Smith,  ].  B.,  farm  located  on  the  south 
side  of  State  Seconclary  Road  1722  and  0.6 
mile  west  of  its  junction  with  State 
Secondary  Road  1731. 

The  Smith.  Larry  Don,  farm  located  on  a 
private  road  off  the  Wfest  side  of  U.S. 
Highway  301  and  0.2  mile  south  of  its  junction 
with  State  Secondajy  Road  1722. 

The  Thompson,  Nfrs.  Paul,  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0.4 
mile  south  of  its  junction  with  State 
Secondary  Road  1893. 

The  Turner,  W.  E\  farm  located  on  a 
private  road  off  the  least  side  of  U.S.  Highway 
301  and  0.2  mile  north  of  its  junction  with 
State  Secondary  Roed  1722. 

The  Underwood.  George,  farm  located  on 
the  south  side  of  State  Secondary  Road  1730 
and  0.5  mile  east  of  its  junction  with  State 
Secondary  Road  17t3. 

The  Underwood.  Olive  T.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1723 
and  0.8  mile  south  dS  its  junction  with  State 
Secondary  Road  17E2. 
The  Valentioe,  Uqs.  farm  located  on  the 
St  side  of  State  $acondaiy  Road  1402  and 


0.9  mile  south  of  its  junction  with  State 
Secondary  Road  1400. 

The  Vann,  J.  R.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1813  and  0.5 
mile  east  of  its  intersection  with  State 
Secondary  Road  1005. 

The  Vann.  W.  E.,  farm  located  on  both 
sides  of  State  Secondary  Road  1813  at  its 
junction  with  State  Secondary  Road  1819. 
The  Wilhams.  C.  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1.21  miles  north  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Williams,  Maggie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1,2  miles  north  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Williams,  M.  C,  farm  located  on  the 
south  side  of  State  Secondary  Road  1728  and 
its  east  mtersection  with  State  Secondary 
Road  1725. 

The  Williams,  Robert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1813  and 
at  its  intersection  writh  Interstate  95. 

The  Williams,  Robert  F..  farm  located  on 
the  west  side  of  State  Secondary  Road  1728 
and  0.6  mile  north  of  its  junction  with  State 
Secondary  Road  1714. 

Duplm  County.  The  Beard,  Mary  Lou,  farm 
located  on  both  sides  of  State  Secondary 
Road  1961  and  0.6  mile  west  of  the 
intersection  of  said  road  and  the  Northeast 
Cape  Fear  River. 

The  Boykins,  Charles  B.,  farm  located  1 
mile  northwest  of  State  Secondary  Road  1304 
and  0.3  mile  southeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1354. 

The  Bradshaw,  Milton  J.,  farm  located  at 
the  northwest  end  of  State  Secondary  Road 
1986. 

The  Branch.  Hall,  farm  located  0.3  mile 
northwest  of  State  Highway  11  and  1  mile 
northeast  of  junction  of  said  highway  and 
State  Secondary  Road  1378. 

The  Brown,  George,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004  and 
0.8  mile  north  of  its  junction  with  State 
Secondary  Road  1504. 

The  Carlton,  Rivers,  farm  located  1  mile 
south  of  State  Secondary  Road  1307  and  1,5 
miles  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1352. 

The  Chambers,  D.  F.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  Dodson,  Twillie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1912  and 
0.7  mile  west  of  the  jimction  of  said  road  and 
State  Highway  11. 

The  Faison,  Moses,  farm  located  1.1  miles 
south  of  the  State  Secondary  Road  1307  and 
1.5  miles  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1352. 

The  Frederick,  William,  farm  located  on  the 
north  side  of  State  Secondary  Road  1114  and 
0.1  mile  west  of  the  intersection  of  said  road 
with  State  Secondary  Road  1107. 

The  Goodson,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1501  and 
0.3  mile  west  of  the  junction  of  said  road  and 
State  Secondly  Road  1505, 

The  Grady,  E.  C  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  wes<  of  tte  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 


The  Holland,  WUfiam.  farm  located  on  the 
west  side  of  U.S.  Highway  117  at  the  junction 
of  State  Secondary  Road  1909. 

The  Hoover,  Annie,  farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.2  mile 
norA  of  the  intersection  of  said  highway  with 
State  Secondary  Road  1909. 

The  Ivey,  Foy,  No.  2,  farm  located  on  both 
sides  of  State  Secondary  Road  1004  and  0.1 
mile  south  if  its  junction  with  State 
Secondary  Road  1501. 

The  jemigan,  Cornelia,  farm  located  on  the 
west  side  of  State  Secondary  Road  1360  and 
0.4  mile  south  of  its  junction  with  State 
Secondary  Road  1004. 

The  Johnson,  Eldora,  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.2 
miles  west  of  the  jimction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones.  H.  A.,  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  King,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1308. 

The  Koraegay,  Cecil  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1306 
and  1  mile  southwest  of  its  intersection  with 
State  Secondary  Road  1500. 

The  McGowan,  Henry  C,  Heirs,  farm 
located  0.6  mile  south  of  State  Secondary 
Road  1700  and  0.7  mile  east  of  its  junction 
with  State  Highway  11. 

The  Miller,  O'Barry.  farm  located  on  the 
north  side  of  State  Secondary  Road  1700.  and 
0.1  mile  east  of  its  junction  vtrith  State 
Highway  11. 

The  Miller,  Willie  Mae,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
1.1  miles  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Monk,  E.  D.,  farm  located  0.2  mile  east 
of  State  Secondary  Road  1923  and  0.5  mile 
north  of  the  junction  of  said  road  with  State 
Secondary  Ro^  1922. 

The  Monk,  Johnny,  farm  located  on  the 
north  side  of  State  Secondary  Road  1104  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1003. 

The  Moore,  Macy  J.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1301  at 
the  junction  of  said  road  with  State 
Secondary  Road  1353. 

The  Outlaw.  OUver,  farm  located  on  both 
sides  of  State  Secondary  Road  1300  and  the 
east  side  of  State  Secondary  Road  1301 
where  these  roads  Intersect. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  State  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1306. 

The  Phillips,  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1375  and 
0.7  mile  northwest  of  its  junction  with  State 
Highway  24. 

The  Pigford,  P.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1980  and 
0.2  mile  east  of  the  dead  end  of  said  road. 
The  Quinn,  Joseph,  farm  located  on  both 
•ides  of  State  Secondary  1126  and  1.8  miles 
west  of  the  intersection  of  said  road  with 
State  Secondary  Road  1100. 
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The  Raiford,  P.  B.,  fann  located  on  the  west 
tide  of  State  Secondary  Road  1900  and  0.1 
mile  south  of  the  junction  of  said  road  with 
State  secondary  Road  1903. 

The  Rouse,  Beatrice  S.,  farm  located  on 
both  sides  of  State  Secondary  Road  1960  and 
at  the  west  end  of  said  road. 

The  Stokes.  Fred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1980  and  2.4 
miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1979. 

The  Stokes,  J.  D.,  Jr..  farm  located  on  both 
sides  of  State  Secondary  Road  1980  and  0.3 
mile  east  of  the  dead  end  of  said  road. 

The  Stokes,  William  C,  farm  located  at  the 
southwest  end  of  State  Secondary  Road  1980. 

The  Thomas,  Douglas  M.,  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1700  and  0.4  mile  northwest  of  the 
intersection  of  said  road  with  State 
Secondary  Road  1728. 

The  Thomas,  ].  R..  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
1.8  miles  east  of  intersection  of  said  road  and 
State  Secondary  Road  1701. 

The  Whitman,  Herman  E.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1300 
and  0.8  mile  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1301. 

The  Williams,  Jasper,  farm  located  on  the 
east  side  of  State  Secondary  Road  1323  and 
0.2  mile  south  of  its  junction  with  State 
Highway  403. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Wilson.  Mammie,  farm  located  on  the 
east  side  of  State  Highway  111  and  1  mile 
south  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1700. 

Greene  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Highway  903  intersects  State  Highway  123 
and  extending  southerly  along  State  Highway 
123  to  its  intersection  with  Contentnea  Creek, 
then  northwest  along  said  creek  to  its 
junction  with  Panther  Swamp,  then  northerly 
along  said  swamp  to  its  Sitersection  with  U.S. 
Highway  258-13,  then  northeasterly  to  its 
intersection  with  State  Highway  903;  then 
easterly  along  said  highway  to  the  point  of 
beginning. 

The  Cannon,  James  E.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  its  junction  with  State 
Highway  903. 

The  Dixon,  John,  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  at  the 
junction  on  State  Secondary  Road  1405. 

The  Mtirphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with  State 
Hi^way  903. 

The  Whitaker,  J.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.6  mile  south  of  its  junction  with  State 
Highway  903. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  Harnett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp,  then  south  and  east  along 
Barbecue  Swamp  to  its  intersection  on  State 
Secondary  Road  1201,  then  south  and 
•outhaast  along  said  road  to  its  junction  widi 


State  Highway  27,  then  southeast  along  said 
highway  to  its  junction  with  State  Hi^way 
24,  then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1111, 
then  southwett  along  said  road  to  its 
intersection  «nth  Hamett-Moore  County  line, 
then  northwest  along  the  Hamett-Moore 
County  line  to  its  junction  with  the  Moore- 
Hamett-Lee  County  line,  then  northeast  along 
the  Hamett-Lee  County  line  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Hamett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road  1117, 
then  northeast,  northwest  and  north  along 
said  road  to  its  intersection  with  Anderson 
Creek,  then  southeast  along  said  creek  to  its 
intersection  with  the  State  Highway  210,  then 
northeast  along  said  highway  to  its  junction 
with  State  Secondary  Road  2030,  then 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  2031,  then  southwest 
along  said  road  to  its  intersection  with  the 
Hamett-Cumberland  County  line,  then 
southwest  and  west  along  said  county  line  to 
the  point  of  beginning. 

The  Forthberry.  Bennatt,  farm  located  on 
the  south  side  of  State  Secondary  Road  1141 
and  0.4  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Frirzelle,  Roscoe.  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

The  Gilduist,  Leonard  W.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1111, 0.4  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1110. 

The  McNeil,  Raymond  F.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1201 
and  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1202. 

The  Pulley,  Clarence  E,  farm  located  on 
the  north  side  of  State  Secondary  Road  1141 
and  0.4  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Serine,  David,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.4  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

The  Spaulding,  James,  farm  located  on  the 
north  side  of  State  Secondary  Road  1141  and 
1.3  miles  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Thomas,  Floyd  E.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1117. 

The  Womack.  E.  H..  farm  located  on  the 
east  side  of  State  Highway  27,  and  1  mile 
north  of  the  junction  of  said  highway  with 
State  Highway  24. 

Hoke  County,  lliat  area  bounded  by  a  line 
beginning  at  a  point  where  U.S.  Highway  401 
intersects  with  Hoke-Scotland  County  line, 
then  northeasterly  along  said  highway  to  its 
junction  with  the  Raeford  city  limits,  then 
southeast  and  north  along  said  city  limits  to 
its  junction  with  Business  Highwy  401,  then 
east  and  northeast  along  said  hi^way  to  its 
junction  with  U.S.  Highway  401,  then  easterly 
along  said  highway  to  its  intersection  with 
the  Cumberland-Hoke  County  line,  then 
southeast  along  taid  county  line  to  its 


junction  with  tiie  HokC'^lobeson  County  bne. 
then  southwest  and  west  along  said  county 
line  to  its  junction  with  the  Hoke-Scotland 
County  line,  then  northeriy  along  said  county 
line  to  the  point  of  beginning. 

The  Bronson,  Amot,  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 
0.8  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1303. 

The  Burke,  Will  EsUte  Farm  located  to  the 
southeast  of  State  Secondary  Road  1223  and 
0.2  mile  south  of  the  junction  of  said  road 
«nth  State  Secondary  Road  121& 

The  Cameron,  Hermon,  farm  located  on  the 
east  side  of  State  Secondary  Road  1212  and 
0.1  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1211. 

The  Flowers.  Effie  Lee,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.1  mile  northeast  of  the  jtmction  of  said  road 
with  State  Secondary  Road  1207. 

The  Flynn,  Chariie,  farm  located  on  the 
east  side  of  State  Secondary  Road  1218  and  1 
mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1219. 

The  Fowler,  Ame,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.2  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1207. 

The  Graham.  William,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0.5  mile  east  of  the  junction  of  said  road  with 
State  Highway  211. 

The  Johnson,  George,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1218. 

The  Leslie.  Dora  N.,  farm  located  north  of 
the  junction  of  Sute  Secondary  Roads  1200 
and  1203. 

The  McDuffie,  Qeo,  farm  located  on  the 
south  side  of  State  Secondary  Road  1203  and 
0.1  mile  northeast  of  the  jimction  of  said  road 
with  sute  Secondary  Road  1202. 

The  McPhatter,  Tom.  farm  located  on  the 
east  side  of  State  Secondary  Road  1202  and 
0.1  mile  south  of  the  junction  of  said  road 
with  Sute  Secondary  Road  1203. 

The  McRae,  Annie,  ium  located  on  the 
west  side  of  SUte  Secondary  Road  1302  and 
0.1  mile  north  of  the  junction  of  said  road 
with  U.S.  Highway  401  bypass. 

The  McRae,  Ervia  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 
1  mile  west  of  the  junction  of  said  road  with 
sute  Secondary  Road  1303. 

The  Moon,  Leonard,  farm  located  on  the 
west  side  of  State  Highway  211  and  OJ  mile 
north  of  the  junction  of  said  highway  with 
State  Secondary  Road  1228. 

The  Pandure,  Ralph,  farm  located  on  the 
north  side  of  Sute  Secondary  Road  1211  and 
as  mile  aouth  of  the  junction  of  said  road 
with  State  Secondary  Road  1212. 

The  Ray,  Howard,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  124a 

The  Ray,  Neil,  farm  located  on  die  west 
side  of  State  Secondary  Road  1320  and  ai 
mile  west  of  the  junction  of  said  road  with 
Bute  Secondary  Road  1304. 

The  Williams,  Alex,  farm  located  in  the 
southeast  junction  of  Suta  S*oondary  Roads 
1S02  and  120S. 
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The  Winecroff.  Lee,  fann  located  on  both 
sides  of  State  Secondary  Roed  1215  and  0.4 
mile  east  of  the  junction  of  iaid  road  with 
State  Secondary  Road  1216.1 

Johnston  County.  The  HoB,  Dorothy  C, 
fann  located  on  the  west  siqe  of  State 
Secondary  Road  2542  and  OJ  mile  south  of  its 
junction  with  State  Secondairy  Road  1007. 

The  Johnson.  Wade,  farm  located  on  both 
sides  of  State  Secondary  Rqad  1144  and  0.2 
mile  west  of  the  junction  of  baid  road  with 
SUte  Secondary  Road  1138.' 

The  Martin,  John  L,  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0.3  mile  north  of  the  jimctio$  of  said  road 
with  State  Secondary  Road  11200. 

The  MassengiU.  R.  T.,  far^  located  on  the 
south  side  of  State  Seconda^  Road  1145  and 
0.2  mile  west  of  its  junction  with  State 
Secondary  Road  1144.  I 

The  McArthur,  Margaret  parm  located  1.4 
miles  north  of  State  Secondary  Road  1199 
and  0.9  mile  west  of  the  junction  of  said  road 
and  State  Secondary  Road  1008. 

Lenoir  County.  The  Barwick,  Charles  H. 
and  Evelyn  Sutton,  farm  looeted  on  the  north 
side  of  State  Secondary  Road  1324  and  0.1 
mile  east  of  its  junction  wita  State  Secondary 
Road  130a  1 

The  Braxton,  Clyde,  Estate  located  on  both 
sides  of  State  Secondary  Rqad  1802  and  0.9 
mile  northeast  of  the  }imcti()n  of  State 
Secondary  Road  1802  and  ^ate  Highway  11. 

The  Carey,  Jack,  farm  located  on  both  sides 
of  State  Secondary  Road  isbe  and  1  mile  east 
of  its  junction  %vith  U.S.  Hiaiway  285. 

The  Dawson,  Wayne,  far^  located  on  the 
east  side  of  State  Secondari  Road  1318  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1316.         | 

The  Faulkner,  Isabelle.  farm  located  on 
both  sides  of  State  Secondary  Road  1809  and 
0.5  mile  east  of  its  junction  With  State 
Secondary  Road  1720.         { 

The  Foss,  Reginal  D.,  fanji  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0.6  mile  northwest  of  its  junction  with  State 
Secondary  Road  1318.         I 

The  Herring.  Ben  D.,  No.  fc  farm  located  on 
the  west  side  of  State  Secojkdary  Road  1310 
and  0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1311.         ] 

The  Herring,  Frances  P.,  larm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.8  mile  south  of  its  junction  with  State 
Secondary  Road  1311.         i 

The  Herring,  jack  A.,  farfi  located  on  both 
sides  of  State  Secondary  Road  1310  and  0.4 
mile  south  of  its  junction  wnth  State 
Secondary  Road  1311.         j 

The  Herring,  Robert,  farm  located  in  the 
northwest  junction  of  Stata  Secondary  Roads 
1318  and  13ia  I 

The  Jarman,  F.  R.,  farm  located  on  the 
southeast  side  of  State  Sedondary  Road  1311 
and  0.7  mile  southwest  of  us  junction  with 
State  Secondary  Road  131^ 

The  Rouse,  Forrest,  farm)  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154, 

The  Rouse,  James,  farm  located  on  the 
southeast  tide  of  State  Seoondary  Road  1307 
and  0.4  mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1324. 

The  Sutton,  Curtis,  Estate  located  on  the 
west  sida  of  State  Second4ry  Road  1324  and 


0.5  mile  north  of  its  junction  with  State 
Secondary  Road  1309 

The  Suttoa  Harvey,  farm  located  on  the 
west  side  of  State  Secondary  Road  1331  and 
0.2  mile  south  of  its  junction  with  State 
Secondary  Road  1330. 

The  Sutton,  John  W.,  farm  Located  in  the 
southwest  junction  of  State  Secondary  Road 
1333  and  State  Secondary  Road  1330. 

The  Sutton,  Nancy,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1331. 

The  Sutton,  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton,  Robert  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1324  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1327. 

The  Sutton,  W.  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1333 
and  0.4  mile  south  of  State  Secondary  Road 
1330. 

The  Taylor,  Heber,  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
0.3  mile  east  of  its  junction  with  State 
Highway  55. 

The  Walters.  H.  F..  farm  located  on  both 
sides  of  State  Secondary  Road  1335  and  0.4 
mile  north  of  its  junction  with  State 
Secondary  Road  1324 

Onslow  County.  The  Henderson,  Charlie, 
farm  located  on  the  east  side  of  State 
Secondary  Road  1528,  and  0.2  mile  north  of 
the  junction  of  said  road  with  State 
Secondary  Road  1518. 

The  Lanier,  Larry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1223  and 
0.5  mile  east  from  the  junction  of  said  road 
and  State  Secondary  Road  1222.  Said 
junction  being  located  1.2  miles  north  of 
junction  of  SUte  Secondary  Roads  1222  and 
1001. 

The  Lanier,  Marion,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1224, 
and  0.7  mile  northwest  from  the  junction  of 
said  road  and  State  Secondary  Road  1222. 

The  Marshbum,  James  B.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1224,  and  0.8  mile  from  the  junction  of  said 
road  and  State  Secondary  Road  1222. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  the  Pender- 
Bladen  County  line,  and  extending  northeast 
along  said  county  line  to  its  junction  with 
Black  River,  then  southeast  along  said  river 
to  its  intersction  with  State  Highway  210. 
then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1103, 
then  southeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1104,  then 
southwest  and  northwest  along  said  road  to 
the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517, 
junctions  with  U.S.  Highway  117,  and 
*  extending  northwest  along  said  highway  to 
its  intersection  with  Walker  Swamp,  then 
northeast  along  said  swamp  to  its  junction 
with  Pike  Creek,  then  southeast  along  said 
creek  to  its  junction  with  the  Northeast  Cape 
Fear  River,  then  south  along  said  river  to  its 
intersection  with  State  Highway  2ia  then 


southwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1518,  then 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1517,  then  westerly 
along  said  road  to  the  point  of  beginning. 

The  Anderson,  Julian  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1108  and 
0.9  mile  northwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1107. 

The  Batson,  Arthur,  farm  located  on  the 
east  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Corbett.  W.  M.,  farm  located  on  both 
sides  of  State  Secondary  Road  1201  at  iU 
junction  with  State  Secondary  Road  1120a 
The  Dees,  Betty  B..  farm  located  0.6  mile 
east  of  State  Secondary  Road  1411  and  1.5 
miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Fensel.  F.  P.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1103  and  0.6 
mile  west  of  its  junction  vtrith  State 
Secondary  Road  1133. 

The  Hardie,  George,  farm  located  on  the 
north  side  of  a  field  road  0.4  mile  east  of 
State  Secondary  Road  1104  and  0.2  mile 
northwest  of  its  intersection  with  Lyon  Canal. 
The  Kae,  Leo.  farm  located  0.5  mile  east  of 
State  Secondary  Road  1105  and  1  mile 
southwest  of  the  jimction  of  said  road  and 
State  Secondary  Road  1104. 

The  Hutcheson,  Katie,  farm  located  on  field 
road  1.7  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  State 
Secondary  Road  1411. 

The  Lanier,  Admah,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1411 
and  1.4  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Marshall.  Crawford,  farm  located  on 
the  north  side  of  State  Secondary  Road  1103 
and  0.6  mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Marshall,  Milvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  McCallister,  Mary  K.,  farm  located  0.2 
mile  east  of  State  Secondary  Road  1105  and  1 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1104, 

The  Terrell,  Nancy,  farm  located  on  a  field 
road  2.8  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  Stale 
Secondary  Road  1411. 

The  Thompson,  Dick,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1108 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1107. 

The  Ward,  Mary  Alice,  farm  located  on  a 
field  road  0.9  mile  east  of  State  Secondary 
Road  1411  and  l.S  miles  east  of  its 
intersection  with  U.S.  Highway  117, 

Pitt  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Road  1919  intersects  the  Pitt-Craven  County 
line,  then  southwest  along  said  county  line  to 
its  intersection  with  U.S.  Highway  118.  then 
westward  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1753, 
then  northward  along  said  road  to  its 
junction  with  State  Secondary  Road  1919, 
then  eastward  to  the  point  of  beginning. 
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The  Gardner,  Charlie  D.,  farm  located  on 
both  sides  of  State  Secondary  Road  1910  at 
function  of  said  road  and  U.S.  Highway  118. 

The  Garris,  Bruce  E.,  farm  located  in  the 
south  junction  of  State  Highway  116  and 
State  Secondary  Road  1916. 

The  Hodges.  M.  B.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1907  and  1.1 
miles  north  of  State  Highway  118. 

Richmond  County.  The  David,  Ethel  farm 
located  on  both  sides  of  State  Secondary 
Road  1803,  on  the  west  side  of  the 
intersection  of  said  road  with  State 
Secondary  Road  1825. 

The  Dumas,  Reba,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1083 
and  0.3  mile  northwest  of  said  intersection  of 
State  Highway  38. 

The  Fisher,  George,  farm  located  on  the 
north  side  of  State  Secondary  Road  1827  and 
0.1  mile  southeast  of  its  junction  with  State 
Secondary  Road  1825. 

The  Poe.  William,  farm  located  0.6  mile  on 
unnumbered  road  off  State  Road  1475  and  0.2 
mile  southeast  of  its  junction  with  State  Road 
1488. 

The  Soreraen,  Gladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  State  Highway  38. 

The  Steele,  Thomas,  farm  located  on  the 
northwest  side  of  State  Road  1442  and  0.4 
mile  southwest  of  its  junction  with  State 
Road  1488. 

The  Thomas,  Walter,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  miles 
northwest  of  its  junction  with  State 
Secondary  Road  1433. 

The  Watkins,  John  Q.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1476 
and  0.3  mile  northeast  of  its  junction  with 
State  Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  on  both 
sidM  of  State  Secondary  Road  1476  and  0.2 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 
Robeson  County.  The  entire  county. 
Sampson  County.  The  entire  county. 
Scotland  County.  That  area  bounded  by  a 
line  begiiming  at  a  point  where  U.S.  Highway 
401  intersects  the  Hoke-Scotland  County  line; 
then  southwest  along  said  highway  to  its 
junction  with  the  Laurinburg  city  limits;  then 
southwest  along  the  Laurinburg  city  limits  to 
its  junction  with  U.S.  Highway  501,  then 
northerly  on  U.S.  Highway  501  to  iU 
intersection  with  Hoke-Scotland  County  line, 
then  southeaaterly  along  said  county  line;  to 
the  point  of  beginning. 

l^e  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  Biile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1155. 

The  Cagle,  Richard,  farm  located  on  the 
east  side  of  State  Secondary  Road  1407  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1427. 

The  Carmichael,  John,  farm  located  on  both 
sides  of  State  Secondary  Road  1612  and  0.2 
mile  southwest  of  its  intersection  with  State 
Secondary  Road  1611. 

The  Cauldwell,  V.  S.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1416 
and  0.3  mile  southeast  of  the  intersection  of 
said  road  and  U£.  Highway  401. 

The  Creed,  George  O.,  farm  located  on  the 
both  sides  of  State  Secondary  Road  1426  and 


0.8  mile  north  of  its  jimction  nvith  State 
Secondary  Road  1427. 

The  Gibson,  |.  C,  farm  located  on  the  south 
side  of  State  Secondary  Road  1341  and  0.5 
mile  southwest  of  its  junction  with  State 
Secondary  Road  1328. 

The  Hasty,  W.  H.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1407 
and  0.5  mile  northwest  of  its  junction  with 
North  Carolina  Highway  71. 

The  Jackson,  Lula,  farm  located  on  th    .  /est 
side  of  State  Secondary  Road  1407  and  0.2 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1427. 

The  Jones,  R.  D.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1801 
and  0.2  mile  northwest  of  its  junction  with 
State  Secondary  Road  1609. 

The  Lo*vry,  liila.  farm  located  on  the  west 
side  of  State  Secondary  Road  1433  and  1.5 
miles  southwest  of  its  junction  with  State 
Secondary  Road  1407. 

The  McGirt  Tommy  P.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1403 
at  its  junction  with  State  Secondary  Road 
1407. 

The  McLaughlin.  A.  M..  farm  located  on  the 
north  side  of  State  Secondary  Road  1403  and 
0.1  mile  east  of  Wagram,  North  Carolina. 

The  McLean  Brothers,  farm  located  on  both 
sides  of  State  Secondary  Road  1425  and  0.5 
mile  north  of  its  junction  with  State 
Secondary  Road  1424. 

The  McMillan,  Polly,  farm  located  on  both 
sides  of  State  Secondary  Road  1331  and  a5 
mile  northwest  of  its  junction  with  State 
Secondary  Road1324. 

The  Morgan,  J.  D.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1348  and  0.5 
mile  north  of  its  junction  of  said  road  with 
State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1342. 

The  Robinson,  Estate,  farm  located  on  the 
southeast  side  of  State  Secondai^  Road  1324 
and  0.8  mile  southwest  of  its  junction  with 
State  Secondary  Road  1329. 

The  Snead,  Jessie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1319  and 
a2  mile  west  of  its  junction  with  State 
Secondary  Road  1323. 

The  Stewart,  Claude,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1612 
and  0.7  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1619. 

Wayne  County.  That  area  bounded  by  a 
line  bugiiuiing  at  a  pomt  where  State 
Highway  ni  wid  State -Secondary  Road  1913 
junction,  then  southwesterly  along  State 
Secondary  Road  1913  to  its  junction  with 
State  Secondary  Road  1744,  then  east  along 
said  road  to  its  junction  with  State  Secondary 
Road  1948,  then  south  along  said  road  to  its 
intersection  with  State  Secondary  Road  1746, 
then  west  along  said  road  to  its  junction  with 
State  Secondary  Road  1915,  then  north  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1744,  then  west  along  said 
road  to  its  junction  with  State  Secondary 
Road  1933,  then  northwest  along  said  road  to 
iU  junction  with  State  Secondary  Road  1120. 
then  east  along  said  road  to  its  junction  with 
State  Secondary  Road  1915,  ften  easterly 
from  said  Jimction  along  an  imaginary  line  to 


the  Junction  of  Sleepy  Creek  and  the  Neoae 
River,  then  easterly  along  said  river  to  fta 
intersection  with  State  Hi^iway  lit,  ttien 
southerly  along  said  highway  to  Ae  point  df 
beginning. 

The  Berwick,  Jack,  farm  hxated  on  the 
west  side  of  State  Secondary  Road  1932  and 
0.6  mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1934. 

The  Bowden.  B.  J.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1931  and  0.2 
mile  south  of  intersection  of  said  road  and 
State  Secondary  Road  1120. 

The  Brooks,  Leonard,  farm  located  0.2 
miles  west  of  State  Secondary  Road  1934  and 
1  mile  south  of  the  junction  of  aaid  road  and 
State  Secondary  Road  1932. 

The  Carraway.  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  «aid  road  and 
State  Secondary  Road  1120. 

The  Dawson.  L  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mik 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road  1730. 

The  Exum.  Molly,  farm  located  on  the  east 
side  of  State  Secondary  Road  1736  and  0.1 
mile  south  of  the  junction  of  said-road  ami 
State  Highway  55. 

TTie  Georgia-Pacific  Corp.,  farm  located  on 
the  north  side  of  State  Secondary  Road  2010 
at  the  junction  of  said  road  and  State 
Secondary  Road  193a 

The  Grady,  Gertrude  W.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.7  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grady,  Zeb,  farm  located  on  the  east 
side  of  State  Secondary  Road  1932  and  1  mile 
north  of  the  junction  of  said  road  and  State 
Secondary  Road  1744. 

The  Grant,  Charlie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.4  mile  west  of  its  Junction  with  State 
Secondary  Road  1952. 

The  Grant,  Maggie.  Estate  located  on  the 
west  side  of  Slate  Highway  111  and  1.9  miles 
south  of  the  junction  with  State  Secondary 
Road  1730  with  said  highway. 

The  Green,  Bessey,  farm  located  at  A» 
southern  end  of  the  State  Secondary  Road 
1741  and  1.3  miles  east  of  its  junction  with 
State  Secondary  Road  1740. 

The  Haggin,  Joe,  No.  2.  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
1.1  miles  northeast  of  ite  intersection  with 
State  Secondary  Road  1120. 

TTie  Herring,  Charles  F.,  farm  located  ■on 
the  south  side  of  State  Secondary  Road  1741 
and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Herring,  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  eaet  of  its  function  with  State 
Secondary  Road  1731. 

The  Herring,  Thel,  farm  located  on  the  west 
side  of  State  Secondary  Road  1711  and  0.4 
mile  north  of  its  Junction  with  U.S.  Hi^way 
70A. 

The  Mines,  Lucy,  farm  located  on  the  west 
side  of  State  Secondary  Road  1933  and  1.5 
miles  south  of  the  junction  of  said  road  and 
State  Secondary  Road  112a 

The  Hfaies.  Viola,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1932 
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and  OA  mile  northwest  of  (he  intersection  of 
said  road  and  State  Secondary  Road  1744. 

The  Humphrey.  Josephine,  farm  located  on 
the  east  side  of  State  Secondary  Road  1932 
and  0.2  mile  north  of  its  inlersection  with 
State  Secondary  Road  1120- 

The  Ivey,  W.  H.,  farm  located  on  the  south 
side  of  State  Secondary  Raad  1734  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1731.  I 

The  Jackson.  Major,  far^i  located  on  the 
east  side  of  State  Seconda^  Road  1731  and 
0.6  mile  north  of  the  Neus«  River. 

The  Jones,  Mary,  farm  Iticated  on  both 
sides  of  State  Secondary  Road  1730  and  its 
jimction  with  State  Secondary  Road  1731. 

The  Lane,  Alfred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1730  and  0.4 
mile  east  of  its  junction  w)th  State  Highway 
111.  I 

The  Lewis.  Ben  H.,  fanrj  located  on  the 
northeast  comer  of  the  intersection  of  State 
Secondary  Roads  1744  an4  1932. 

The  Lofton,  Burt  &  Davi$,  iOng,  farm 
located  on  the  east  side  ol  State  Secondary 
Road  1739  and  0.3  mile  soath  of  its  junction 
with  State  Highway  55. 

The  Lofton.  Mary  F.,  fann  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.1  mile  west  of  its  juncticp  with  State 
Secondary  Road  1952.       i 

The  McClenny,  G.  A.,  f«m  located  on  the 
south  side  of  State  Seconqary  Road  1007  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Highway  581. 

The  Parks,  Robert  fanni  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1130. 

The  Price,  James,  fann  Ibcated  in  the 
southeastern  intersection  of  State  Highway 
111  and  State  Secondary  toad  1745. 

The  Price.  Jessie  W..  fann  located  on  the 
east  side  of  State  Secondary  Road  1948  and 
0.7  mile  south  of  its  junction  of  said  road  and 
Bute  Secondary  Road  1744. 

The  Ray,  Cora  Pate,  farfn  located  on  both 
sides  of  SUte  Secondary  ^oad  1730  and  0.8 
mile  west  of  its  junction  of  State  Secondary 
Road  1731.  [ 

The  Raynor,  Early,  No.  |,  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  vJith  State  Secondary 
Road  1207.  I 

The  Raynor,  Early,  No.  Z.  farm  located  on 
th«  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105.       | 

The  Raynor,  Elester,  fafm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  its  interaection  with  U.S. 
Highway  13.  | 

The  Sasser,  Johnny,  fai^  located  on  west 
side  of  State  Secondary  I^oad  1931  and  0.3 
mile  south  of  its  junction  jnrith  State 
Secondary  Road  1930. 

The  Sasser,  Rosa,  farmjlocated  on  both 
sides  of  State  Highway  111  and  0.1  mile  south 
of  its  junction  with  State  Secondary  Road 
1912. 

The  Simmons.  James,  firm  located  on  the 
southwest  side  of  State  Secondary  Road  1932 
and  0.2  mile  northwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1934. 

The  Smith,  Alfred,  fan*  located  on  the 
north  side  of  State  Secondary  Road  1330  and 


0.9  mile  west  of  the  junction  of  said  road  and 
North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Smith,  M.  G.,  fann  located  on  the  west 
side  of  State  Secondary  Road  1952  and  0.3 
mile  south  of  its  junction  with  State 
Secondary  Road  1745. 

The  Smith,  H.  W.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1932  and  1.5 
miles  southeast  of  intersection  of  said  road 
and  State  Secondary  Road  1744. 

The  Talton,  LilUan  D.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
O.e  mile  east  of  its  junction  with  State 
Secondary  Road  111. 

The  Whitfield,  Herman,  farm  located  at  the 
end  of  State  Secondary  Road  1729. 

The  Williams  Eddife,  farm  located  on  the 
north  side  of  State  Highway  581  and  the  east 
side  of  State  Secondary  Road  1236  at  the 
junction  of  said  roads. 

South  Carolina 

(1)  Generally  infested  ana.  None. 

(2)  Suppressive  areas. 

Darlington  County.  The  Atkinson  Farms 
located  on  both  sides  of  State  Secondary 
Highway  173  and  0.5  mile  west  of  its 
intersection  with  State  Secondary  Highway 
35. 

The  Flowers,  William  M.,  farm  located  on 
the  north  side  of  State  Secondary  Highway  14 
and  1.4  miles  east  of  its  intersection  with 
State  Secondary  Highway  13. 

The  Green,  M.  L,  farm  located  on  the  east 
side  of  State  Secondary  Highway  133  and 
0.75  mile  north  of  junction  of  said  highway 
133  with  State  Secondary  Highway  29. 

The  Johnson,  William,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile 
northwest  of  its  junction  with  State 
Secondary  Highway  133,  said  junction  being 
2  miles  south  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  41. 
Dillon  County.  The  entire  county. 
Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Highway  925  and  State  Secondary 
Highway  24  junction  and  extending  east  and 
southeast  along  State  Secondary  Highway  24 
to  its  junction  writh  State  Secondary  Highway 
13,  then  along  a  line  projected  due  east  from 
said  junction  to  its  intersection  with  the 
Great  Pee  Dee  River,  then  south  along  said 
river  to  its  junction  with  Barfield's  Old  Mill 
Creek,  then  northwest  along  said  creek  to  its 
Intersection  with  State  Secondary  Highway 
57,  then  north  along  said  highway  to  its 
junction  with  State  Secondary  Highway  893, 
then  west  and  southwest  along  State 
Secondary  Highway  893  to  its  junction  with 
State  Secondary  Highway  7a  dien  northwest 
■long  said  highway  to  its  junction  with  State 
Secondary  Highway  887,  then  southwest  and 
south  along  said  highway  to  its  junction  with 
State  Primary  Highway  51,  then  west  and 
northwest  along  said  highway  to  its 
intersection  with  State  Primary  Highway  327, 
then  northwest  and  west  along  said  highway 
to  its  junction  with  State  Secondary  Highway 
552,  then  north  along  said  highway  to  its 
junction  with  State  Secondary  Highway  551. 
then  northwest  along  a  dirt  road  to  its 


junction  with  a  second  dirt  road,  said 
junction  being  0.1  mile  east  of  Goodland 
School,  then  northeast  along  said  second  dirt 
road  to  its  junction  with  State  Secondary 
Highway  57,  then  southeast  along  said 
highway  to  its  intersection  with  the  Seaboard 
Coast  Line  Railroad,  then  northwest  along 
said  railroad  to  its  intersection  with  State 
Secondary  Highway  13,  then  east  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  918.  then  north  and  northeast  along 
said  highway  to  its  junction  with  State 
Primary  Highway  327,  then  north  along  said 
highway  to  iU  intersection  with  U.S.  Highway 
76,  then  west  along  said  highway  to  its 
junction  with  State  Secondary  Highway  925. 
then  north  along  said  highway  to  the  point  of 
beginning,  excluding  the  area  within  the 
unincorporated  limits  of  the  town  of  Hjmjan. 
That  area  bounded  by  a  line  beginning  at  a 
point  where  Stale  Secondary  Highway  794 
and  State  Secondary  Highway  72  junction 
and  extending  south  along  State  Secondary 
Highway  72  to  its  intersection  with  State 
Secondary  Highway  46.  then  northeast  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  34,  then  southeast  along 
said  highway  to  its  junction  with  State 
Secondary  Highway  360,  then  northeast  along 
said  highway  to  its  junction  with  a  dirt  road, 
said  junction  being  1.6  miles  northeast  of  the 
junction  of  State  Secondary  Highways  34  and 
360,  then  southeast  along  said  dirt  road  for  a 
distance  of  1.2  miles  to  its  junction  with  a 
second  dirt  road,  then  southwest  along  said 
dirt  road  to  its  junction  with  State  Secondary 
Highway  34,  then  south  along  said  highway 
to  its  junction  with  U.S.  Highway  378,  then 
west  along  said  highway  to  its  junction  with 
State  Secondary  Highway  47,  then  northwest 
and  west  along  said  highway  to  the  corporate 
limits  of  the  town  of  Scranton,  then  north  and 
west  along  the  east  and  north  perimeter  of 
said  corporate  limits  to  its  intersection  with 
the  Seaboard  Coast  Line  Railroad,  then  north 
along  said  railroad  to  the  corporate  limits  of 
the  town  of  Coward,  then  north  along  the 
east  perimeter  of  the  town  of  Coward  to  its 
intersection  with  State  Secondary  Highway 
794.  then  northeast  along  said  highway  to  the 
point  of  the  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  66  and 
the  Seaboard  Coast  Line  Railroad  intersect 
and  extending  southeast  along  said  raihtwd 
to  its  intersection  with  State  Secondary 
Highway  57,  then  south  along  said  highway 
to  its  junction  with  U.S.  Highway  37ft  then 
west  along  said  highway  to  its  intersection 
with  Deep  Creek,  then  southwest  along  said 
creek  to  its  junction  with  Lynches  River,  then 
west  along  said  river  to  its  junction  with 
Little  Swamp,  then  north  along  said  swamp 
to  its  intersection  with  State  Secondary 
Highway  66.  then  east  along  said  highway  to 
the  point  of  the  beginning. 

The  Georgia  Pacific  Paper  Company,  farm 
located  on  ^e  south  side  of  the  junction  of 
two  dirt  roads,  said  junction  being  0.8  mile 
east  of  its  junction  vtrith  State  Secondary 
Highway  461.  said  junction  being  0.8  mile 
north  of  the  intersection  of  said  highway  and 
State  Secondary  Highway  85. 

The  Lyde.  Mamie,  farm  located  on  the  east 
side  of  State  Secondary  Highway  72  and  0.S 
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mile  south  of  its  junction  with  State 
Secondary  Highway  794. 

The  McAllister.  Annstrong,  farm  located  at 
the  end  of  a  dirt  road  and  0.4  mile  northwest 
of  its  junction  with  another  dirt  road,  then 
south  along  said  dirt  road  to  its  junction  with 
another  dirt  road,  then  westerly  along  said 
dirt  road  to  its  junction  with  State  Secondary 
Highway  34,  said  junction  being  1.1  miles 
southeast  of  the  junction  of  State  Secondary 
Highway  149  wiA  State  Secondary  Highway 
34. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Highway  33  intersects  the  South  Carolina- 
North  Carolina  State  line  and  extending 
south  along  said  highway  to  its  intersection 
with  State  Secondary  Highway  308.  then  west 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  142,  then  south 
along  said  highway  to  its  junction  with  State 
Primary  Highway  9,  then  northwest  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  59,  then  southwest  and 
south  along  said  highway  to  its  junction  with 
State  Primary  Highway  917,  then  southwest 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  19,  then  south  and 
southeast  along  said  highway  19  to  its 
intersection  with  U.S.  Highway  701  at 
Allsbrook,  then  northeast  along  said  highway 
to  its  intersection  with  State  Primary 
Highway  9,  then  southeast  and  south  along 
said  highway  to  its  intersection  with  the 
Waccamaw  River,  then  northeast  along  said 
river  to  its  intersection  with  South  Carolina- 
North  Carolina  State  line,  then  southeast 
along  said  State  line  to  its  intersection  with 
U.S.  Highway  17,  then  southwest  along  said 
highway  to  its  junction  with  State  Primary 
Highway  90,  then  west  along  said  highway  to 
its  intersection  with  dirt  road  known  as 
Telephone  Road,  said  intersection  being  1.3 
miles  west  of  Wampee,  then  southwest  and 
south  along  Telephone  Road  to  its  end,  then 
northwest  along  a  projected  line  for  1.9  miles 
to  its  junction  with  Jones  Big  Swamp,  then 
northwest  along  said  swamp  to  its  junction 
with  the  Waccamaw  River,  then  west  along 
said  river  to  its  intersection  with  Stanley 
Creek,  then  north  along  said  creek  1.6  miles, 
then  northwest  along  said  creek  2.B  miles, 
then  north  along  a  line  projected  from  a  point 
beginning  at  the  end  of  the  main  run  of  said 
creek,  and  extending  north  to  the  junction  of 
said  line  with  State  Primary  Highway  90S. 
then  southwest  along  said  highway  to  its 
junction  with  Stale  Secondary  Highway  19. 
then  north  along  said  highway  2.4  miles  to  its 
junction  with  a  diri  road. 

Then  southwest  along  said  road  to  its 
intersection  with  Maple  Swamp,  then  north 
along  said  swamp  to  its  intersection  with 
State  Secondary  Highway  65,  then  southwest 
along  said  highway  to  its  junction  with  U.S. 
Highway  701,  then  south  along  said  highway 
to  its  intersection  with  U.S.  Highway  501, 
then  northwest  along  said  highway  to  its 
intersection  with  State  Secondary  Highway 
548,  then  west  along  said  highway  to  its 
junction  with  a  dirt  road,  then  west  along 
said  dirt  road  to  its  junction  with  State 
Secondary  Highway  78,  then  north  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  391,  then  northeast  along  said 

highway  to  its  junction  with  U.S.  Highway 


501,  then  southeast  along  said  highway  to  its 
jimction  with  State  Secondary  Highway  591, 
then  north  along  said  highway  to  its 
intersection  with  State  Secondary  Highway 
97,  then  east  0.2  mile  to  its  intersection  with  a 
dirt  road,  then  north  along  said  di^  road  to 
its  junction  with  State  Primary  Highway  319. 
then  northwest  along  said  highway  to  its 
junction  with  State  Secondary  Hi^way  131, 
then  east  and  north  along  said  highway  to  its 
intersection  with  Loosing  Swamp,  then  west 
and  northwest  along  said  swamp  to  its 
intersection  with  State  Secondary  Highway 
45,  then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  129. 
then  northwest  along  said  highway  to  its 
junction  with  U.S.  Highway  501,  then 
northwest  along  the  latter  highway  to  its 
intersection  with  Little  Pee  Dee  River,  then 
northwest  along  said  river  to  its  junction  with 
the  Lumber  River,  then  northeast  along  said 
river  to  its  intersection  with  the  South 
Carohna-North  Carolina  State  line,  then 
southeast  along  said  State  line  to  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  ^e  town  of  Conway  and 
Loris. 

The  Alford,  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  miles 
southwest  and  west  of  the  junction  of  said 
dirt  road  and  State  Secondary  Highway  99. 
said  junction  being  1.75  miles  north  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  97. 

The  Bamhill,  Edgar,  farm  located  on  both 
sides  of  a  dirt  road  and  0.4  miles  east  of  its 
junction  with  State  Primary  Highway  90,  said 
junction  bing  0.1  mile  notheast  of  the  junction 
of  said  highway  and  State  Secondary 
Highway  377. 

The  Cooper,  Thomas  B.,  farm  located 
northeast  of  a  dirt  road  and  0.75  miles 
^  northwest  of  the  intersection  of  said  dirt  road 
with  rural  paved  road  No.  109,  said 
intersection  being  2.25  miles  northeast  of  the 
junction  of  said  rural  paved  road  No.  109  with 
rural  paved  road  No.  79. 

The  Edge,  Nina  L,  farm  located  on  the  west 
side  of  a  dirt  road  and  0.8  mile  southeast  of 
its  junction  with  a  second  dirt  road,  said 
junction  being  0.5  mile  south  of  the  junction 
of  the  second  dirt  road  and  State  Primary 
Highway  90,  said  second  junction  being  0.8 
mile  southwest  of  the  junction  of  said 
highway  and  State  Secondary  Highway  31. 
The  Gore,  Sumpter,  farm  located  on  both 
sides  of  a  dirt  road  and  0.75  miles  north  of  the 
intersection  of  said  dirt  road  and  State 
Primary  Highway  9,  said  intersection  being  at 
Goretown. 

The  Hucks,  Edd,  farm  located  on  the  north 
side  of  a  dirt  road  and  1  mile  west  of  its 
junction  with  State  Secondary  Highway  109, 
said  junction  being  1.5  miles  northeast  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  79. 

The  Martin.  Daniele  E.,  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and  0.9 
mile  northeast  of  the  junction  of  said  highway 
and  State  Secondary  Highway  377. 

The  Page,  Cordie,  farm  located  on  the  north 
side  of  State  Secondary  Highway  128  and  0.4 
mile  west  of  the  junction  of  said  highway  and 
U.S.  Highway  501,  said  junction  being  at 
Aynor. 

The  Richardson.  Tahnage.  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 


southwest  of  the  junction  of  said  dirt  road 
and  State  Secondary  Highway  99,  said 
junction  being  1.75  miles  north  of  the  junction 
of  said  highway  and  State  Secondary 
Highway  97. 

The  Williamson.  Vide,  farm  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  from  the 
junction  of  said  dirt  road  and  State  Primary 
Highway  410,  said  junction  being  0.7  mile 
northeast  of  the  intersection  of  State  Primary 
Highway  410  and  State  Secondary  Highway 
19. 
Marion  County.  The  entire  county. 
Marlboro  County.  That  portion  of  the 
county  lying  south  and  east  of  U.S.  Highway 
15,  excluding  the  area  within  the  corporate 
Umits  of  the  towns  of  Bennettsville,  McCoU, 
and  Tatum. 

The  Bowman,  Cecil  farm  located  on  both 
sides  of  a  dirt  road  and  0.5  mile  northeast  of 
junction  of  said  dirt  road  and  State 
Secondary  Highway  257,  said  junction  being 
0.4  mile  north  of  junction  of  said  highway  and 
State  Secondary  Highway  165. 

The  Quick,  B.  F.,  farm  located  on  the  south 
side  of  a  dirt  road  1  mile  southwest  of  its 
junction  with  State  Secondary  Highway  257, 
said  junction  being  1.75  miles  northeast  of  the 
intersection  of  said  highway  and  State 
Secondary  Highway  165. 
(Sec.  8, 9,  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33:  7  U.S.C.  161. 162,  ISOee;  37  FR 
28484.  28477;  38  FR  19141;  7  CFR  301.80) 

Done  at  Washington,  D.C.,  this  20th  day  of 
April  1984. 
Harvey  L  Fonl, 

Deputy  Administrator  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 

FR  Doc  84-n(m  Piled  4-a4-S4:  S:4S  am] 
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Agricultural  Marketing  Servic* 

7  CFR  Part  908 

[Valencia  Oranga  Rag.  323,  Amdt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  amendment  relieves 
restrictions  on  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  April  13  through  April  19, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

dates:  This  amendment  is  effective  for 
the  period  April  13-19. 1984. 
Von  FURTHEN  INFORMATION  CONTACT: 

WiUiam  J.  Doyle.  202-447-5975. 
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SUPPLEMENTARY  MFORllATlON:  Findings. 
This  rule  has  been  revipwed  under 
USDA  procediu«s  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  Wilham  TJ  Manley.  Deputy 
Administrator,  Agriculiural  Marketing 
Service,  has  certified  tl^at  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

This  amendment  is  ifsued  under  the 
marketing  agreement,  9s  amended,  and 
Order  No.  908,  as  amerjded  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marke|ting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674).  The  action  is  bas4d  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  necommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  Febnuary  14, 1984,  at 
Ventura,  California.  The  conmiittee  met 
again  publicly  on  April  17, 1984.  to 
consider  the  current  and  prospective 
conditions  of  supply  aad  demand  for 
California-Arizona  Valencia  oranges. 
The  committee  reports!  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  th«t  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulempking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  th^  Federal  Register 
(5  U.S.C.  553)  because  0f  insufficient 
time  between  the  datejwhen  information 
became  available  upoa  which  this 
amendment  is  based  afid  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  ani  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting,  and  this 
action  relieves  restrictions  on  the 
handling  of  Valencia  oranges. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreemei  ts  and  orders, 
California.  Arizona,  O  ranges  (Valencia). 

Section  908.623  Valencia  Orange 
Regulation  323  (49  FR  14719)  is  hereby 
amended  by  revising  Paragraphs  (a),  (b), 
and  (c)  to  read  as  folic  ws: 

S  908.673    Vatanda  OnLo*  R*9u<ation  323. 


(a)  District  1:  Unlim 

(b)  Distiict  2:  Unlimited 

(c)  District  3:  Unlimited 


ted  cartons; 
cartons; 
cartons. 


(Sees.  1-19, 4«  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  April  19. 1984. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FK  Doc  14-11008  F)M  4-24-84:  S.-46  (m) 
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7  CFR  Part  1040 

MiHc  m  ttie  Southern  MIcMgan 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

Correction 

In  FR  Doc.  84-10306  beginning  on  page 
15181  in  the  issue  of  Wednesday,  April 
18, 1984,  make  the  following  correction. 

On  page  15182,  first  columni^  second 
line  bom  die  bottom.  "5  1040.63(b)" 
should  have  read  "5  1040.62(b)". 

BHJJNQ  COOe  1S06-01-M 


Farmers  Home  Administration 
7  CFR  Part  1945 

Emergency  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Emergency  Loan  (EM)  regulation  to 
require  crop  insurance,  if  available,  as  a 
loan  approval  condition  when  EM  loan 
funds  are  to  be  used  as  the  primary 
source  of  financing  for  the  ensuing 
year's  crop  production  expenses;  or 
when  FmHA  has  a  security  interest  in 
the  crop(8).  This  action  is  needed 
because  crop  insurance  is  a  feasible 
management  tool  that  affords  farmers 
relief  from  crop  production  losses 
caused  by  natural  disaster  and  assures 
those  farmers,  who  carry  full  coverage, 
of  at  least  getting  back  a  substantial 
portion  of  Qieir  investment  in  their 
insured  crop(s).  The  intended  effect  of 
this  action  is  to  eliminate  EM  borrowers' 
discretion  to  maintain  available  crop 
insurance  when  they  depend  on  EM  loan 
assistance  to  continue  their  farming 
operations. 

EFFECTIVE  DATE:  April  25.  1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chester  Bailey.  Emergency  Loan  Officer. 
Emergency  Division,  Farmers  Home 
Administration.  USDA.  Room  5346-S, 
Washington,  D.C.  20250,  telephone  (202) 
382-1642. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291;  and  it  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules;  and  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Emergency  loans  are  excluded  from 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs  and  Activities." 

This  document  has  been  reviewed  in 
accordance  witii  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Programs." 
It  is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Need  for  Government  Action 

FmHA  has  found  that  some  farmers 
believe  it  is  financially  advantageous  for 
them  to  avoid  maintaining  brop 
insurance  because  the  federally 
subsidized  EM  disaster  loan  program  is 
available  to  help  them  recover  from  a 
natural  disaster.  The  availability  of 
subsidized  EM  disaster  loans  provides 
an  incentive  for  some  farmers  to  assume 
otherwise  unacceptable  financial  risk. 
FmHA  believes  Federal  disaster 
compensation  programs  should  provide 
farmers  with  incentives  to  reduce  their 
risk  of  sustaining  severe  financial  loss. 
Comprehensive  crop  insurance  offers  a 
financially  acceptable  means  for  most 
farmers  to  protect  themselves  and  the 
Government  from  economic  losses, 
when  crops  serve  as  security  for  FmHA 
EM  loan  assistance. 

A  proposed  rule  was  published  in  the 
Federal  Register  (49  FR  3666)  on  January 
30, 1984.  The  proposal  provided  for  a  30- 
day  comment  period.  The  comment 
period  ended  February  29. 1984.  In 
response  to  the  notice  of  proposed 
rulemaking,  only  two  written  comments 
were  received,  which  were  considered 
in  this  final  rule. 
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The  two  comments  were  from  the 
American  Bankers  Association  and  an 
independent  agricultural  lender.  The 
American  Bankers  Association  wrote, 
"Our  Association  is  comprised  of  over 
13,000  full  service  banks,  more  than  90% 
of  the  nation's  banking  community"  and 
"The  American  Bankers  Association 
supports  this  proposal  as  it  would 
provide  needed  protection  for  farmers 
by  reducing  the  risk  of  loss  and  seciuing 
their  capacity  for  repayment  of  loans." 
The  independent  agricultural  lender 
wrote,  "While  I  believe  there  may  be 
exceptions  to  the  rule,  the  proposed  use 
of  crop  insiu-ance  would  appear  to  be  a 
sound  business  practice." 

These  comments  are  valid  and 
therefore  the  proposed  rule  is  published 
with  only  minor  changes  for  clarification 
purposes. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  emergency  loans 
is  10.404. 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
Programs — Agriculture. 


PART  1945— EMERGENCY 

Therefore,  §  1945.169(o)  of  Subpart  D 
of  Part  1945,  Chapter  XVIII,  Title  7,  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

§1945.169    Security  requirements. 
♦        •        ♦        •        * 

(0)  Crop  insurance.  Crop  insurance  is 
a  good  farm  management  tool.  Loan 
approval  officials  will,  therefore, 
encourage  all  borrowers,  who  grow 
crops,  to  obtain  and  maintain  FCIC  crop 
insurance  or  multi-peril  crop  insurance. 
if  it  is  available. 

(1)  When  EM  loan  funds  (EM 
production  loss  loans  and/or  EM  annual 
production  loans  to  grandfathered 
borrowers  as  defined  in  Section  1945.187 
(e)  of  this  Subpart)  are  to  be  used  as  the 
primary  source  of  financing  for  the 
ensuing  year's  crop  production 
expenses,  and  those  crops  will  serve  as 
basic  security  for  the  loan,  crop 
insurance  will  be  required,  if  available, 
as  a  loan  approval  condition;  and  FmHA 
will  require  an  "Assignment  of 
Indemnity"  on  the  borrower's  crop 
insurance  policy(ie8). 

(2)  Even  if  FmHA  is  not  the  primary 
lender  for  annual  crop  production 
expenses,  but  has  or  will  have  a  security 
interest  in  the  crop(8),  FmHA  will 
require  the  borrower  to  carry  crop 
insurance,  even  if  the  primary  lender 
will  be  the  beneficiary  under  the 
"Assignment  of  Indemnity." 

(3)  When  actual  loss  loans  are  based 
on  physical  losses  only,  crop  insurance 
will  not  be  required  unless  the  EM  loan 


funds  are  to  be  used  for  annual  crop 
production  expenses. 

(4)  When  the  payment  of  crop 
insurance  premiums  is  not  required  until 
after  harvest,  the  premiums  will  be  paid 
by  releasing  insured  crop(s)  sale 
proceeds,  notwithstanding  the  limits  in 
§  1962.17(a)  of  Subpart  A  of  Part  1962  of 
this  Chapter.  If  the  borrower's  crop 
losses  are  sufficient  to  warrant  an 
indemnity  payment,  the  premium  due 
will  be  deducted  by  the  insurance 
carrier  from  such  payment.  The  FmHA 
County  Office  will  maintain  a  record  on 
Form  FmHA  190&-12,  "Monthly 
Expirations."  of  the  dates  which 
borrowers'  crop  insurance  premiums 
must  be  paid.  This  is  in  accordance  with 
FmHA  Instruction  1905-A,  a  copy  of 
which  is  available  in  any  FmHA  office, 
and  will  assure  that  crop  insurance 
policies  do  not  terminate  while  insured 
crops  serve  as  basic  security  for  FmHA  ^ 

loans. 

*        •        *        *        • 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  April  13, 1964. 
Frank  W.  Naylor.  )r.. 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

[FR  Doc.  84-11071  Filed  4-24-64:  8:45  ■m| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  84-ASO-9] 

Alteration  of  Control  Zone,  Palm 
Beach,  Florida 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM;  Final  rule. 

summary:  This  amendment  alters  the 
Palm  Beach.  Florida,  control  zone  by 
reducing  the  length  of  one  arrival 
extension  and  designating  two 
additional  arrival  extensions.  These 
changes  result  from  relocation  of  the 
Palm  Beach  VORTAC  facility  from  an 
off-airport  site  to  an  on-airport  site  and 
establishment  of  new  instrument 
approach  procedures.  This  action  will 
lower  the  base  of  controlled  airspace 
southeast  and  northwest  of  Palm  Beach 
International  Airport  from  700  feet  to  the 
surface. 

EFFECTIVE  DATE:  0901  G.m.t.,  May  10. 
1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Altanta.  Georgia  30320;  telephone: 
(404)  763-7646. 


SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  March  6, 1984,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  altering  the  Palm  Beach, 
Florida,  control  zone  to  accommodate 
relocation  of  the  Palm  Beach  VORTAC. 
Relocation  of  the  VORTAC  resulted  in 
the  establishment  of  new  instrument 
approach  procedures.  These  new 
procedures  necessitate  the  designation 
of  additional  controlled  airspace  for 
containment  of  aircraft  during 
Instrument  Flight  Rule  operations  (49  FR 
8259).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  State  of  Florida,  Department  of 
Transportation,  noted  that  the  southeast 
control  zone  extension  would  overlie 
Palm  Beach  County  Park  and  would 
impact  arriving  and  departing  aircraft  at 
that  airport.  The  State  requested  that  the 
instrument  approach  procedure  be 
evaluated  to  determine  if  modifications 
were  possible  which  would  permit 
excluding  Palm  Beach  County  Park  from 
the  control  zone,  thus  permitting  access 
to  the  airport.  We  have  reviewed  the 
situation  and  have  determined  that  the 
southeast  control  zone  extension  can  be 
modified  so  that  exclusion  of  Palm 
Beach  County  Park  may  be  permitted. 
Therefore,  the  description  of  the  control 
zone  is  being  altered  accordingly. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Pabn  Beach,  Florida,  contori  zone  by 
lowering  the  base  of  controlled  airspace, 
northwest  and  southeast  of  Plam  Beach 
International  Airport,  from  700  feet  to 
the  surface.  This  additional  controlled 
airspace  is  required  to  support  new 
instrument  approach  procedures  which 
become  effective  on  May  10, 1984. 
Without  this  additional  airspace, 
aircraft  executing  arrival  and  departiu* 
procedures  during  Instrument  Flight 
Rule  conditions  would  be  operating 
outside  of  controlled  airspace.  Inasmuch 
as  this  action  enhances  aviation  safety 
be  segregating  aeronautical  activities  in 
the  vicinity  of  a  major  international 
airport,  I  find  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 


ITTSi        FedBMl 
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Ailoptioa  of  the  AmwnditMint 

Accordingly,  pursuant  to  the  aiithority 
delegated  to  me.  the  Paltn  Beach. 
Florida,  control  zone  unier  {  71.171  of 
Part  71  (rf  the  Federal  Afiation 
Regulations  (14  CFR  Pait  71)  (as 
amended)  is  further  amdnded,  effective 
09O1  G.M.T.,  May  10, 19^.  as  follows: 

Palm  BaKh.  FLr-{KaviMd| 

Within  a  5-mile  radius  of! Palm  Beach 
International  Airport  (Lat.  a8"40'58'  N..  Long. 
80'05'45'  W.);  within  3  milfls  each  side  of 
Palm  Beach  VORTAC  278'  ind  SOT  radials. 
extending  fonn  the  5-mile  rhdius  area  to  8.5 
miles  west  aid  northwest  (^f  the  VORTAC; 
within  3  miles  northeast  ai^d  2  miles 
southwest  of  Palm  Beach  VoRTAC  154' 
radial,  extending  from  the  i-mile  radius  area 
to  8.5  miles  southeast  of  th^  VORTAC: 
excluding  that  airspace  tviliin  a  1-miIe  radius 
of  Palm  Beach  County  Park  (Ut.  28*35'38'  N., 
Long.  80"05'09'  W.). 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  alid  1354(a)):  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12, 1963)) 

Nots. — ^The  FAA  has  det  irmined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  fori  which  frequent 
and  routine  amendments  a|e  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  th  e  anticipated 
impact  is  so  minimal.  Sinci  i  this  is  a  routine 
matter  that  will  only  affec<  air  traffic 
procedures  and  air  navigal  ion,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  April  17, 
1984. 

G«orge  R.  LaCaiDe, 
Acting  Director.  Southern  Region. 

(FR  Doc  Si-11035  Filed  4-24-S4:  »'  5  vb\ 
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NATIONAL  AERONAl/  ICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Spac«  Tranaportatton  iSyatam 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 


summary:  14  CFR  Part  1214  is  amended 
by  revising  14  CFR  1214.102(g)  and  14 
CFR  1214.202(g).  The  present  policy 
allows  customers  to  scpedule  multiple 
payloads  in  a  series  fot  a  single  earnest 
money  payment  of  $10<l,000  (CY  $). 
Overbooking  has  prodaced  a  manifest 
with  many  payloads  th  at  have  a  low 


probability  of  ever  being  laimched. 
Carrying  these  low  probability  payloads 
on  the  manifest  has  impaired  our  ability 
to  effectively  acconmiodate  customers 
with  well  defined  launch  requirements. 
The  intended  effect  of  this  amendment 
is  to  require  customers  to  provide  a 
^00,000  (CY  $)  earnest  money  payment 
for  each  payload  scheduled. 

Since  this  revision  involves 
management  decision  and  procedures, 
no  public  comment  period  is  required. 
EFFECnve  DATC  Man^h  2. 1984. 
/UDRESS:  OfRce  of  Space  Flight,  Code 
MCP.  NASA  Headquarters,  Washington, 
DC2054& 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  L  Haltermann,  202-453-2206. 

List  of  SubjecU  in  14  CFR  Fart  1214 

Payload  specialist,  Mission,  Mission 
manager,  NASA-related  payload, 
Mission  specialist.  Investigator  working 
group.  Government  employees. 
Government  procurement.  Security 
measures,  Space  transportation  and 
exploration,  SSUS  procurement.  Small 
self-contained  payloads,  Reimbursement 
for  shuttle  services.  Authority  of  space 
transportation  system  (STS) 
commander.  Articles  authorized  to  be 
carried  on  space  transportation  systems 
flights,  Space  transportation  system 
personnel  reliability  program. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

For  reasons  set  out  in  the  Preamble,  14 
CFR  1214.102(g)  and  14  CFR  1214.202(g) 
are  revised  to  read  as  follows: 

S  1214.102    RatmburMiMnt  policy. 

(g)  Earnest  Money.  Earnest  money 
shall  be  paid  to  NASA  prior  to  NASA's 
accepting  a  lunch  reservation.  The 
earnest  money  required  shall  be 
$100,000  per  payload;  however,  if  the 
payload  is  a  small  self-contained 
payload.  the  earnest  money  shall  be 
$500.00  per  payload.  The  earnest  money 
shall  be  api^ied  to  the  first  payment  for 
each  payload  made  by  the  customer,  or 
shall  be  retained  by  NASA  if  a  launch 
services  agreement  is  not  signed. 


91214^2    Rvlmbursanwnt  poUcy. 

(g)  Earnest  Money.  Earnest  money 
shall  be  paid  to  NASA  prior  to  NASA's 
accepting  a  launch  reservation.  The 
earnest  money  required  shall  be 
$100,000  per  payload;  however,  if  the 
payload  is  a  small  self-contained 
payload,  the  earnest  money  shall  be 
$500.00  per  payload.  The  earnest  money 
shall  be  applied  to  the  first  payment  for 


each  payload  made  by  the  costomer.  or 
shall  be  retained  by  NASA  if  a  launch 
services  agreement  is  not  signed. 

AutfaoBty:  Sec.  20X,  Pub.  L  8&-66a  72  Stat. 
429,  as  amended  (42  U.S<£.  2473);  sea  201(b). 
Pub.  L  87-624,  76  Stat  421  [«  U.S.C.  721(b)), 
James  M  BaggB, 

Administrator. 

[FR  Doc.  S4-1M8T  Fflsd  4-24~S4.  e.-45  onl 
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14  CFR  Part  1214 

Spaca  Transportation  System 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 


summary:  14  CFR  Part  1214  is  amended 
by  adding  this  new  Subpart  1214.17, 
"Space  Flight  Participants."  This 
Subpart,  in  conjimction  with  other 
relevant  material  in  Part  1214.  states 
NASA  policy  on  the  flight  of  personnel 
aboard  the  Space  Transportation 
System  (STS).  The  intended  effect  of 
this  rule  is  to  increase  the  access  of  the 
general  public  to  the  STS.  This  Subpart 
is  not  a  solicitation  of  applications  to 
participate  in  space  flight;  applications 
received  before  specific  flight 
opportunities  have  been  announced  will 
not  be  accepted.  Opportunities  to  apply 
will  be  made  available  at  a  later  date. 

EFFECTIVE  DATE:  April  25, 1984. 
address:  Office  of  Space  Flight,  Mail 
Code  ME,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  M.  Udwig  (202)  453-1139. 
SUPPLEMENTARY  INFORMATION:  On 
December  23, 1983,  NASA  published  a 
proposed  rule  in  the  Federal  Register  (48 
FR  56770)  inviting  public  comments  by 
February  21, 1984,  on  "Citizen 
Observers/Participants"  aboard  the 
STS.  This  rule  establishes  policy  and 
general  procedtires  for  the  selection  and 
flight  of  private  citizens  on  the  Space 
Shuttle  as  observers  and  participants  for 
purposes  consistent  with  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended. 

Twenty-two  conunents  were  received 
which  were  generally  favorable.  A 
number  of  comments  proposed  that 
specific  occupations  to  be  sought  be 
identified,  and  others  proposed  that  the 
rule  identify  a  particular  purpose. 
NASA's  intent  is  ultimately  to  provide  a 
series  of  flight  opportunities,  with  each 
having  a  different  objective  or  purpose 
and  each  aimed  at  a  different 
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occupation  or  group  of  people.  Over  the 
Jong  term,  a  broad  cross  section  of 
society  would  be  included.  For  this 
reason,  the  rule  should  not  specify  either 
purpose  or  category  of  people  sought, 
information  more  appropriate  to  the 
particular  announcements  of 
opportimity  for  each  flight  Other 
comments  proposed  that  the  regulation 
spell  out  such  other  particulars  as 
specific  age  or  citizenship,  elements  of 
any  agreements  to  be  negotiated,  and 
the  like.  These  factors,  also,  are  likely  to 
differ  from  one  opportunity  to  the  next, 
as  the  purpose  and  type  of  individual 
sought  differ.  Therefore  NASA  believes 
that  these  mattns  should  also  be 
included  in  the  specific  annoimcements 
of  opportunity,  not  in  the  regulation. 

One  comment  proposed  that  the 
participants  be  called  Citizen 
Astronaut/Participants,  rather  than 
Citizen  Observer/Participants.  NASA 
reserves  the  title  "Astronaut"  for 
professional  flight  crew,  but  because  the 
name  used  in  the  proposed  regulation  is 
clumsy,  has  decided  to  change  the  name 
to  "Space  Flight  Participant." 
Another  group  of  comments 
addressed  the  proposed  procedure  for 
selecting  candidates.  Among  these 
comments,  some  suggested  that  a  lottery 
be  held  and  that  selection  be  on  a  purely 
random  basis.  Some  suggested  that 
lottery  tickets  be  sold,  and  the  proceeds 
used  to  defray  the  costs  of  the  program 
and  fund  other  programs.  While  a 
lottery  would  be  equitable  in  the  sense 
of  providing  equal  chance  for  all,  such  a 
procedure  would  not  permit  selection  of 
candidates  who  could  best  suit  certain 
objectives  associated  with  NASA's 
responsibiUties  under  the  Space  Act 

At  the  other  extreme,  some 
commenters  suggested  that  selection  be 
made  from  named  special  groups. 
NASA's  intent  is  to  open  the  opportunity 
to  fly  to  the  widest  possible  segment  of 
population  consistent  with  the  particular 
purposes  of  given  missions;  thus 
identifying  one  special  group  in  the 
regulation  would  deny  the  opportunity 
to  apply  to  many  deserving  members  of 
society  who  mi^t  have  equal  or  better 
qualifications  to  fulfill  those  purposes. 

Other  commenters  questioned  the  role 
of  the  NASA-designated  outside  review 
panel.  Some  suggested  that  the  panel 
recommend  which  applicants  should  be 
selected,  with  NASA's  role  merely  to 
"rubber  stamp"  that  selection.  One 
suggested  the  opposite,  that  no  such 
panel  would  be  qualified  to  recommend, 
let  alone  select  and  should  therefore  not 
be  employed  at  all.  NASA  has  proposed 
use  of  such  a  panel  (or  panels)  to  aid  it 
in  identifying  the  most  responsive 
proposals  from  among  the  many 
ejqwcted  to  be  received.  This  would  be 


especially  important  for  those  cases 
where  the  purpose  of  the  participant's 
flight  would  be  related  to  a  field  of 
endeavor  (such  as  media 
communications  or  education)  not  in  the 
mainstream  of  NASA's  aerospace 
business.  The  panel  would  not  be 
employed  to  select  only  to  categorize  or 
rank  proposals  for  subsequent  NASA 
decision.  The  responsibility  for  deciding 
which  applicants  to  select  must  be 
NASA's,  as  it  has  ultimate  responsibility 
for  all  aspects  of  the  flight 

One  commenter  suggested  that  the 
outside  review  panel  be  subject  to  an 
approval  process  like  that  employed  for 
this  regulation,  including  announcement 
in  the  Federal  Register  vdth  a  period  for 
public  comments.  NASA  does  not 
beUeve  that  that  unwieldly  step  is 
necessary  to  select  an  objective, 
qualified  panel,  and  vtrill  arrange  for  the 
panel  on  the  basis  of  the  best  fit  to  the 
purposes  of  the  announced  flights. 
Another  commenter  suggested  that  the 
outside  review  panels  be  employed  to 
assist  in  writing  the  announcements  of 
opportunity,  and  this  might  be 
advantageous  if  the  panels  were 
designated  early  enough  in  each 
process.  This,  however,  is  not  relevant 
to  the  regulation. 

One  commenter  questioned  the 
p'urpose  of  the  background  investigation, 
stating  concern  that  it  might  be  used  to 
disqualify  othervdse  qualified 
applicants  on  political  or  other 
inappropriate  grounds.  NASA  believes 
that  a  background  investigation  is 
necessary  to  protect  the  crew,  the 
Shuttle,  and  the  mission  from  the 
actions  of  irresponsible  individuals  who, 
although  meeting  all  established  criteria, 
might  pose  a  danger.  The  background 
investigation  vnll  not  be  employed  for 
other  purposes. 

Other  commenters  raised  the  issue  of 
NASA  review  and  censorship  of  the 
subsequent  products  of  the  participants' 
flight  (e.g.,  pubUshed  materials  of 
writers),  with  a  specific  concern 
expressed  should  the  participants  be 
taken  on  as  NASA  employees  for  their 
missions.  NASA  has  not  yet  determined 
how  the  individuals  selected  to  fly  will 
be  associated  with  NASA.  Employment 
a  contractual  relation,  or  some  other 
form  of  agreement  have  been 
considered.  Whatever  the  arrangement 
it  will  be  by  mutual  agreement  of  both 
'    parties  and  will  cover  the  participants' 
rights  to  publish  as  well  as  the  rights  of 
NASA  and  its  employees  (including  the 
right  to  privacy  of  other  flight  crew 
members).  NASA's  intent  is  to 
encourage  the  most  productive  use  of 
the  participant  flight  opportunities  and 
will  try  to  keep  any  such  limitations  to 
an  absolute  minimum.  WUle  no  specific 


language  has  been  added  to  the 
regulation  on  this  matter,  %  1214.1704(c) 
has  been  changed  to  include 
"responsibilities  and  authorities  of  the 
respective  parties"  to  the  list  of  matters 
to  be  covered  in  the  agreements 
between  NASA  and  the  individuals 
selected  to  fly. 

A  number  of  other  comments  were 
received  about  the  proposed  program 
but  which  either  fully  endorsed  the 
proposed  regulation  or  did  not  address 
its  provisions.  On  the  basis  of  the 
comments  and  NASA  positions  as 
summarized  here,  the  regulation  is 
adopted  with  just  a  few  technical 
changes. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  801-612,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subiects  in  14  CFR  Part  1214 

Payload  specialist  Mission  manager, 
NASA-related  payload.  Mission 
specialist  Investigator  working  group. 
Government  employees.  Government 
procurement  Security  measures.  Space 
transportation  and  exploration,  SSUS 
procurement  Small  self-contained 
payloads,  Reimbursement  for  shuttie 
services.  Authority  of  space 
transportation  systems  (STS) 
commander.  Articles  authorized  to  be 
carried  on  space  transportation  system 
flights.  Space  transportation  system 
personnel  reUability  program.  Space 
flight  participants. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214  is  amended  by 
adding  Subpart  1214.17  to  read  as 
follows: 
Subpart  1214.17— Spec*  ngM  Participants 

1214.1700  Scope. 

1214.1701  Applicability. 

1214.1702  Relation  to  other  Part  1214 
material. 

1214.1703  Definitioiu. 
1214.170*    Policy. 

1214.1706  Selection  of  space  flight 
participant*. 

1214.1700    Program  management 

1214.1707  Media  and  public  inquirie*. 
Autfaoflty:  42  U.S.C  2473  and  the  National 

Aarmatttlci  and  Space  Act  of  196S,  as 
amended. 
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Subpart  1214.17— Sp«c«  Rigtit 
Participants 

S1214.1700    Scop*. 

This  Subpart  establishes  NASA  policy 
and  selection  procedures  for 
accommodation  of  space  flight 
participants  aboard  flkhts  of  the  STS. 


9  1214.1701 

This  Subpart  applies  to  NASA 
Headquarters  and  Help  installations. 

91214.1702    Relation  ti  ottMT  Part  1214 
nutartaL 

Except  as  specificafy  noted,  all 
regiilatory  provisions  of  Space  Shuttle 
policies  also  apply  to  space  flight 
participants.  In  the  ev^nt  of  any 
inconsistencies  in  the  Ipolicies,  the 
regulatory  policies  established  for  crew 
members  will  govern  With  respect  to 
space  flight  participants. 


$1214.1703    Definition  I. 

(a)  Space  flight  pan  icipants.  All 
persons  whose  presence  aboard  an  STS 
flight  is  authorized  in  accordance  with 
this  regulations. 

(b)  Committee.  TheiSpace  Flight 
Participant  Evaluatioa  Committee, 
estabUshed  in  NASA  fleadquarters  for 
the  purpose  of  directing  and 
administering  the  program  for  space 
flight  of  private  citizehs.  The  Committee 
consists  of  the  following  NASA 
Headquarters  officials:  Associate 
Deputy  Administrato»  (Chair).  General 
Counsel,  Associate  Aidministrator  for 
External  Relations,  Associate 
Administrator  for  Matiagement, 
Associate  Administrator  for  Space 
Flight,  Chief  ScientistJ  and  Assistant 
Administrator  for  Eq\ial  Opportunity 
Progiams. 

91214.1704    Pollqr. 

(a)  NASA  policy  is  to  provide 
opportimity  for  partic  ipation  of  private 
citizens  in  space  fligh  t  to  the  extent 
possible,  provided  thst  doing  so  fulfllls 
purposes  defmed  in  the  National 
Aeronautics  and  Spafce  Act,  as 
amended,  and  poses  ho  threat  to  the 
safety  or  success  of  qther  mission 
objectives.  Persons  selected  for  flight  for 
these  purposes  are  designated  as  space 
flight  participants. 

(b)  To  be  considered  for  selection  as 
space  flight  participants,  applicants 
must: 

(1)  Be  free  of  medical  conditions 
which  would  either  i|npair  the 
applicant's  ability  to  Participate  in,  or  be 
aggravated  by,  spacq  flight,  as 
determined  by  NASA  physicians. 

(2)  Be  willing  to  undergo  appropriate 
background  investigation. 

(3)  Be  willing  to  ui]|dergo  necessary 
training. 


(4)  Meet  additional  requirements  that 
may  be  stated  in  Announcements  of 
Opportunity  (AO)  soliciting  applications 
for  particular  spaceflights. 

(c)  Persons  accepted  as  space  flight 
participant  candidates  will  enter  into  an 
agreement  with  NASA  for  the  period  of 
training,  flight,  debriefing,  and  post- 
flight  activities.  The  agreements  will 
cover  such  pertinent  matters  as,  but  not 
limited  to,  responsibilities  and 
authorities  of  the  respective  parties, 
compensation  where  appropriate, 
insurance,  and  liability. 

(d]  Selection  of  space  flight 
participants  will  be  based  on  their 
comparative  abilities  to  fulfill  the 
objectives  and  purposes  stated  in  AO's 
covering  one  or  more  STS  missions  in 
which  their  participation  is  desired.  A 
NASA-designated  outside  review  panel 
will  evaluate  the  quaUflcations  of 
applicants  to  select  those  who  most 
appropriately  meet  those  purposes  of 
participant  flight  associated  with  the 
particular  AO.  NASA  will  retain  the 
authority  to  make  final  selection  of 
space  flight  participants  for  flight 
training  and  eventual  flight  from  among 
those  applicants  rated  most  highly  in  the 
review  process.  NASA  will  encourage 
the  participation  of  a  wide  and  diverse 
array  of  participants,  including  women 
and  minorities. 

9 1214.1705    Saloctlon  of  spaco  flight 
participants. 

(a)  The  agency  will  pubhcly  announce 
each  space  flight  participant  opportunity 
through  appropriate  means,  including 
notice  in  the  Federal  Register  and  press 
releases.  Each  such  Announcement  of 
Opportunity  will  include  a  listing  of 
basic  qualification  requirements  to  be 
met  (including  those  of  9  1214.1704(b)),  a 
statement  of  the  specific  National 
Aeronautics  and  Space  Act  purposes  to 
which  this  opportunity  is  directed,  what 
information  is  required  of  applicants  to 
demonstrate  their  ability  to  fulfill  those 
purposes,  the  criteria  on  which 
applicants  will  be  judged,  and 
administrative  information  such  as  to 
whom  applications  should  be  directed, 
the  opening  and  closing  dates  for 
applications,  and  any  other  information 
or  matters  determined  to  be  pertinent  to 
the  program  in  general  and/or  the 
specific  flight. 

(b)  All  applications  received  in 
response  to  the  AO  will  be  screened  to 
eliminate  those  applicants  not  meeting 
the  basic  qualification  requirements. 

(c)  Remaining  applications  will  be 
forwarded  to  the  outside  review  panel 
established  for  the  announcement  in 
question  and  composed  of  members 
appropriate  to  the  specific  purposes 
stated  in  that  announcement.  The 


review  panel  will  evaluate  all  the 
applications  and  recommend  to  NASA  a 
list  of  those  applicants  who  appear  most 
likely  to  meet  the  purposes. 

(d)  NASA  selection  of  applicants 
qualified  to  undergo  necessary  training 
and  be  certified  for  flight  will  be  made 
by  the  Committee,  based  upon  criteria 
that  include: 

(1)  Recommendation  of  the  outside 
review  panel. 

(2)  Ability  to  undergo  successfully  the 
necessary  period  of  training  to  ensure 
adaptation  to  flight  experience  and 
mission  activities. 

(3)  Ability  to  pass  medical  and 
psychological  examinations  to  minimize 
the  possibility  of  hazard  to  persons  or 
missions. 

(4)  Adaptability  to  living  and  working 
in  space. 

(5)  Willingness  to  enter  into  an 
agreement  with  NASA  covering  pre- 
flight,  flight,  and  post-flight  activities, 
with  individual  rights  and 
responsibilities  set  forth  in  that 
agreeement. 

(6)  Satisfactory  completion  of  a 
background  investigation  conducted  to 
NASA's  standards  as  adjudicated  by  the 
NASA  Security  Officer. 

(e)  The  Committee  will  submit  a  list  of 
those  candidates  suitable  for  selection 
to  the  NASA  Administrator,  who  wrill 
select  the  requisite  number  to  undergo 
the  necessary  training  to  prepare  them 
for  space  fli{^t. 

(f)  Those  candidates  who  successfully 
complete  the  training  will  become 
qualified  as  space  flight  participants. 
Flight  assignments  will  be  made  by  the 
Administrator  from  this  qualified  group. 
NASA  reserves  the  right  to  solicit 
additional  space  flight  participant 
applications,  if  necessary. 

(g)  Authority  to  officially  designate 
candidates  for  training,  certify 
candidates  as  qualified  space  flight 
participants,  and  assign  space  flight 
participants  to  specific  Space  Shuttle 
flights  is  reserved  to  the  Administrator. 

9 1214.1706  Program  mansgement 

The  Associate  Administrator  for 
Space  Flight  is  responsible  for  program 
management  under  the  direction  of  the 
Committee  chairperson. 

91214.1707  Media  and  public  Inquiries. 

(a)  The  Associate  Administrator  for 
External  Relations  will  respond  ta  all 
inquiries  directed  to  the  agency 
concerning  space  flight  participants  and 
the  process  by  which  they  are  selected. 

(b)  The  names  of  all  applicants  will  be 
withheld  from  public  release  until  the 
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space  fli^t  participants  are  selected  by 
the  Administrator. 
fame*  M.  Beggs. 

Administrator. 

[FR  Doc  M-Iioaa  PUad  4-M-M;  »M  un| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

15  CFR  Part  303 

Watch  Duty-Exemption  Program 

AQENCY:  International  Trade 

Administration,  DOC;  Office  of 

Territorial  and  International  Affairs, 

DOI. 

action:  Final  rule. 

SUMiaARV:  This  document  sets  forth 
revisions  to  15  CFR  Part  303,  which 
governs  the  allocation  of  duty-free 
benefits  among  watch  producers  in  the 
U.S.  insular  possessions — the  Virgin 
Islaads.  Guam,  and  American  Samoa. 

We  published  these  revisions  in 
proposed  form  on  January  5, 1984  (49  FR 
605)  and  invited  conunents.  The 
comment  period  ended  on  February  6, 
1984. 

DAIC  Section  303.11  of  the  rule,  relating 
to  the  mid-year  reporting  requirement, 
shall  become  effective  July  15, 1965  (see 
Supplementary  Information,  below).  The 
remaining  provisions  are  effective  April 
25, 1984.  Compliance  with  the  usual  30- 
day  delayed  effective  date  requirement 
would  preclude  the  Secretaries  from 
makmg  the  annual  watch  duty 
exemption  allocations  in  accordance 
with  die  statutory  timetable,  which 
would  in  turn  work  an  unnecessary 
hardship  on  the  territorial  producers  and 
their  employees,  who  together  comprise 
the  affected  public.  The  Secretaries 
themfore  waive  the  30-day  delayed 
effective  date  requirement  as  both 
impracticable  and  contrary  to  the  public 
interest. 

ron  RNITHER  INFORMATION  CONTACT: 

Frank  Creel  (202)  377-1660. 
SUPfLCMCNTARV  mPORMATION:  In 

accordance  with  Executive  Order  12291 
dated  February  17, 1961,  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in  (1)  aimual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  in  either  the  public  or  private 


sector;  or  (3)  significant  adverse  impact 
on  the  domestic  economy  or  on  the 
ability  of  U.S.  enterprises  to  compete  . 
with  foreign  enterprises. 

In  acconlance  with  the  Regulatory 
FlexibUity  Act  5  U.S.C.  601  et  seq.,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
direcUy  effected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected,  are  less  than  $10  million  per 
year. 

Pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  the  Departments 
have  determined  that  publication  of  this 
rule  will  increase  the  information 
collection  burden  on  the  public.  The 
OMB  control  numbers  for  the  approved 
infonnation  collection  requirements 
contained  in  this  rule  are  shown  in 
Section  303.2(b). 

DiscussioD  of  Comments 

We  received  three  comments  on  the 
proposed  rules. 

Unitime  Industries  and  Master  Time, 
two  insular  watch  producers  in  the 
Virgin  Islands,  objected  to  the  proposed 
amendment  of  Section  303.5(a)  to  change 
the  filing  date  for  annual  applications 
from  January  31  to  January  15.  This 
change  would  be  "quite  impossible"  to 
meet  because  of  standing  corporate 
arrangements  for  vacations  by  key 
personnel,  the  only  ones 
"knowledgeable  about  this  report," 
because  of  other  reports  "also  due  in 
January,"  and  because  W-2  forms 
(which  must  be  attached  to  the 
application]  "do  not  reach  us  until  after 
the  15th." 

The  Departments  proposed  changing 
the  filing  date  to  January  15  due  to  the 
statutory  change  requiring  them  to  issue 
the  companies'  production  incentive 
certificates  by  March  1  of  each  year 
(Pub.  L.«7-446,  January,  1983).  With^i 
filing  date  sf  Jamary  31,  the  requirement 
leaves  osly  lhe.au>nth  of  February  to 
review  the  applications,  verify  the  data 
shown  in  the  applications,  calculate  the 
certificate  amounts  and  issue  the 
certificates. 

We  are  persuaded  by  the  comments, 
however.  Uiat  the  proposed  change 
would  cause  unreasonable  hcu'dship  for 
the  producers.  We  are  not  adopting  the 
proposed  change  in  the  final  rule. 

Tne  American  Watch  Association 
(AWAJ,  a  trade  association  representing 
approximately  40  member  and  associate 
member  U.S.  companies  engaged  in  the 
importation,  assembly  or  manufacture  of 


watches,  watch  movements  and/ or 
watch  parts  for  sale  in  the  U.S.  and 
world  markets,  submitted  the  third 
comment. 

The  AWA  generally  supported  die 
proposed  changes.  It  had  several 
suggestions  concerning  the  proposed 
minimum  assembly  test  for  quartz 
analog  watches,  a  test  it  found  "vague  in 
important  respects."  Specifically,  the 
AWA  suggests  that  the  term 
"disassembly"  implies  an  "improper 
knockdown  of  a  preassembled  unit"; 
that  the  relative  natiu^  of  the  standard 
(i.e.,  its  being  established  by  the  degree 
achieved  by  any  producer)  might  lead  to 
an  "assembly  war"  or  collusion  by  firms 
"to  avoid  serious  assembly  woric";  and 
that  such  problems  might  be  intensified 
if  the  term  "brands  and  models"  is  not 
clarified  to  refer  to  precise  company 
names  and  models. 

The  AWA  also  expressed  concern 
over  the  additional  paperwork  burden 
associated  with  the  proposed 
reinstatement  of  the  quarterly  report 
form  (n'A-32lP)  and  the  requirements 
imposed  by  the  prohibition  of 
preferential  supply  relationships  in 
Section  303.10(d). 

With  respect  to  the  quartz  analog 
assembly  test 

The  "knockdown  of  preassembled 
units"  (whether  before  or  after  arrival  in 
the  insular  possession)  for  the  purpose 
of  permitting  greater  assembly  in  the 
possession  is  contrary  to  the  spirit  of  the 
law.  It  would  also  be  expressly 
prohibited  by  Section  303.10(b)(3)  of  the 
proposed  rule  (which  is  being  adopted 
as  a  final  rule  with  publication  of  this 
document).  ConsequenUy,  we  do  not 
•hare  the  AWA's  concern  over  any 
implied  meanings  of  the  term 
"disassembly"  in  Section  303.14(b)(2). 

The  possibility  that  the  quartz  analog 
assembly  standard  will  lead  to 
assembly  "war"  or  collusion  to  avoid  in- 
depth  assembly  is  a  legitimate  concern, 
■flie  principal  quahfication  of  the 
standard  (the  statement  that  kits  not 
permitting  assembly  of  the  setting 
mechanism  and  train  assemblies  are  not 
eligible)  reflects,  in  part,  our  concern 
over  possible  collusion. 

Assembly  "war,"  or,  as  the  AWA  put 
it,  the  effort  by  one  firm  to  set 
"unrealistically  high  standards  to  put 
another  firm  out  of  business,"  is,  of 
course,  possible,  but  we  do  not  expect  it 
to  occur.  As  we  make  clear  in  our 
response,  below,  to  another  of  the 
comments,  die  standard  applies  only  to 
models  supplied  by  the  same 
manufacturer.  Any  producer,  therefore, 
can  easily  protect  itself  from 
competitive  surprises  by  insisting  on 
parts  supplied  in  the  same  condition  of 
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assembly  as  the  suppliqr  provides  them 
to  any  other  insular  projducer. 

A  producer  might  alsj>  attempt  to 
estabUsh  "unrealistically  high 
standards"  by  investing  in  new 
equipment  permitting  alhigher  degree  of 
insular  assembly.  We  ^toiJJd  regard  this 
not  as  an  unfair  competitive  threat  but 
as  an  intended  conseqiience  of  the  new 
incentives  given  by  Pub.  L  97-448. 
Senate  Report  97-564  likts  among  the 
reasons  for  reporting  omt  the  bill  the  fact 
that  the  industry's  pronems  were  due 
largely  to  a  "market  shift .  .  .  toward 
quartz  digital  (sic)  wat(  hes"  which 
producers  had  not  "refi  tted  to 
accommodate." 

We  recognize,  however,  that  this 
provision  could  invite  attempts  to 
compete  unfairly  in  a  variety  of  other 
ways.  We  will  adminis  :er  the  provision 
in  a  manner  which  ass<  ires  equity  and 
fairness  to  all  producem.  We  will  issue 
no  retroactive  determiijationa  of 
ineligibility  nor  any  notice  of  future 
requirements  without  reasonable 
allowance  for  commen  ial  leadtimes. 

We  agree  with  the  suggestion  to 
distinguish  "brands  anfl  models"  by 
manufacturer.  The  Bnal  rule  contains  an 
appropriate  modiHcatian. 

We  note  with  gratifi^aton  AWA's 
judgment  that  the  propbsed  changes 
which  involve  an  increBse  in  the 
paperwork  burden  are  'admirable  in 
intent"  We  share  AWA's  desire  to 
"minimize  the  adminis  rative  onus"  on 
the  producers. 

We  think,  however,  hat  the 
additional  burdens  imposed  by  the 
prohibition  of  prefereiiial  supply 
relationships  will  prove,  in  practice, 
very  light  The  clause  which  producers 
afniiated  with  an  outsjde  supplier  must 
attach  to  their  purcha*  orders  can  be 
typed  once,  copied,  and  stapled  to  the 
purchase  order  document  The 
additional  reporting  reiquirements  do  not 
come  into  play  unless  facts  indicative  of 
a  violation  of  the  prohibition  are 
present.  All  concemecj  persons  can.  of 
course,  prevent  the  inadvertent 
emergence  of  such  facts,  or  the 
appearance  of  such  facts,  through  simple 
prudence  and  conscientious  compliance 
with  the  regulation.  We  hope,  in  sum, 
that  the  actual  burden!  of  the  additional 
reporting  requirement^  will  be  zero. 

We  tMnk  all  producers  are  aware  of 
the  Department's  dempnstrated  concern 
in  recent  years  to  assiire  compliance 
with  the  law  and  regulations  with  the 
least  possible  burden.The  annual 
application  form,  fonqerly  20  pages,  is 
now  four.  The  requiretnents  applying  to 
sale  and  transfer  of  businesses  have 
been  greatly  simplified-  The  suspension 
of  the  quarterly  repor  form  three  years 
ago,  and  Ipter  its  elim  nation,  was  a 


concrete  expression  of  this  concern.  The 
forms  associated  with  the  production 
incentive  certificate  system,  created  by 
Pub.  L  97-446  last  year,  were  designed 
with  simplicity  and  rapid  processing 
foremost  in  mind.  This  demonstrated 
concern,  and  many  of  the  improvements 
it  effected,  predated  the  legislated 
requirements  of  the  Paperwork 
Reduction  Act. 

With  such  concern,  and  considering 
AWA's  suggestion,  we  believe  further 
improvement  is  possible  in  connection 
with  the  quarterly  report  form  and 
should  have  been  proposed.  Although 
we  are  adopting  a  final  rule  requiring 
such  reporting,  we  hereby  make  the 
effective  date  for  that  provision  the 
specified  due  date  in  calendar  year  1985, 
rather  than  this  year.  Also,  we  are 
redesignating  the  form  a  mid-year 
report,  due  once  annually,  and  we  will 
simplify  the  form  further  to  reduce  the 
burden  on  respondents.  Appropriate 
changes  are  shown  in  the  final  rule. 

Although  we  received  no  other 
comments,  we  note  that  the  Virgin 
Islands  producers  have  requested  a  total 
of  more  than  2.7  million  units  in 
calendar  year  1984.  Setting  aside  one 
million  units  for  possible  allocation  to 
new  firms  in  the  Virgin  Islands,  as  we 
proposed  to  do,  would  leave  only  two 
million  units  available  for  allocation  to 
existing  producers.  Accordingly,  in  order 
to  facilitate  the  production  and 
marketing  planning  of  the  existing 
Virgin  Islands  producers,  we  have 
reduced  the  amount  of  the  set-aside  to 
500,000  units  (Sec.  303.14(d)(3)). 

We  have  also  made  an  editorial 
change  in  Sec.  303.14(a)(1)  to  clarify  that 
the  allocation  formula  does  not  apply  to 
portions  of  a  territorial  share  set  aside 
for  possible  new  entrants. 

Finally,  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  we  have  added  a  records 
retention  requirement  in  Section  303.5 
and  changed  to  30  days  the  period 
between  provision  of  the  mid-year 
report  forms  and  their  due  date  (Section 
303.11). 

List  of  Subjects  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry, 
Marketing  quotas,  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements.  American 
Samoa,  Guam,  Virgin  Islands. 

For  reasons  set  forth  above.  Part  303 
of  Title  15  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 


PART  303— WATCHES  AND  WATCH 
MOVEMENTS 

Sgc. 

303.1  Purpose. 

303.2  Definitions  and  forms. 

303.3  Determination  of  the  total  annual 
duty-exemption. 

303.4  Determination  of  territorial 
distribution. 

303.5  Application  for  annual  allocations  of 
duty-exemptions. 

303.6  Allocation  and  reallocation  of 
exemptions  among  producers. 

303.7  Issuance  of  licenses  and  shipment 
permits. 

303.8  Maintenance  of  duty-exemption 
entitlements. 

303.9  Restrictions  on  the  transfer  of  duty- 
exemptions. 

303.10  Limitations,  requirements, 
restrictions,  and  prohibitions. 

303.11  Mid-year  reporting  requirement 

303.12  Issuance  and  use  of  production 
incentive  certificates. 

303.13  Appeals. 

303.14  Allocation  factors  and  miscellaneous 
provisions. 

Authority:  Pub.  L  97-446;  96  Stat  2329  (19 
U.S.C.  1202). 

S  303.1    PurpoM. 

(a)  This  part  implements  the 
responsibilities  of  the  Secretaries  of  , 
Commerce  and  the  Interior  ("the 
Secretaries")  under  Pub.  L.  97-446. 
enacted  on  12  January  1983,  which 
substantially  amended  Pub.  L.  89-805. 
enacted  10  November  1966,  amended  by 
Pub.  L.  94-88.  enacted  8  August  1975. 
The  law  provides  for  exemption  for  duty 
of  watches  and  watch  movements 
produced  or  manufactured  in  a  United 
States  insular  possession,  without 
regard  to  the  value  of  the  foreign 
materials  they  contain,  if  they  conform 
with  the  provisions  of  Headnote  6, 
Schedule  7,  Part  2,  Subpart  E  of  the 
Tariff  Schedules  of  the  United  States 
("Headnote  6").  Headnote  6  denies  this 
benefit  to  articles  containing  any 
material  which  is  the  product  of  any 
country  with  respect  to  which  Column  2 
rates  of  duty  apply:  establishes  the  total 
quantity  of  such  articles  at  not  more 
than  4,800,000  units  in  1983:  authorizes 
the  Secretaries  to  establish  in 
subsequent  years  the  total  quantity  of 
such  articles,  provided  that  the  quantity 
so  established  does  not  exceed 
10,000,000  units  or  one-ninth  of  apparent 
domestic  consumption,  whichever  is 
greater,  and  provided  also  that  the 
quantity  is  not  decreased  by  more  than 
ten  percent  nor  increased  by  more  than 
twenty  percent  (or  to  more  than 
7,000,000  units,  whichever  is  greater)  of 
the  quantity  established  in  the  previous 
year. 

(b)  The  law  directs  the  International 
Trade  Commission  to  determine 
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apparent  domestic  consumption  for  the 
preceding  calendar  year  in  the  Hrst  year 
U.S.  insular  imports  of  watches  and 
watch  movements  exceed  9,000,000 
units.  Headnote  6  establishes  the 
territorial  shares  of  the  1983  quantity  at 
3.000,000  for  the  Virgin  Islands,  1,200.000 
for  Guam  and  600,000  for  American 
Samoa;  authorizes  the  Secretaries  to 
establish  new  territorial  shares  in 
subsequent  years  within  specified  limits; 
and  provides  for  the  annual  allocation  of 
the  duty-exemptions  among  insular 
watch  producers  equitably  and  on  the 
basis  of  allocation  criteria,  including 
minimum  assembly  requirements,  that 
will  reasonably  maximize  the  net 
amount  of  direct  economic  beneflts  to 
the  insular  possessions. 

(c)  The  amended  law  also  provides  for 
the  issuance  to  producers  of  certificates 
entitling  the  holder  (or  any  transferee)  to 
obtain  duty  refunds  on  watches  and 
watch  movements  and  parts  (except 
discrete  watchcases)  imported  into  the 
customs  territory  of  the  United  States. 
The  amounts  of  these  certificates  may 
not  exceed  specified  percentages  of  the 
producers'  verified  creditable  wages  in 
the  insular  possessions  (90%  of  wages 
paid  for  the  production  of  the  first 
300.000  units  and  declining  percentages, 
established  by  the  Secretaries,  of  wages 
paid  for  incremental  production  up  to 
750,000  units  by  each  producer)  nor  an 
aggregate  annual  amount  for  all 
certificates  exceeding  $5,000,000 
adjusted  for  growth  by  the  ratio  of  the 
previous  year's  gross  national  product  to 
the  gross  national  product  in  1982. 
Refund  requests  are  governed  by 
regulations  issued  by  the  Department  of 
the  Treasury.  The  Secretaries  are 
authorized  to  issue  regulations 
necessary  to  carry  out  their  duties  under 
Headnote  6  and  may  cancel  or  restrict 
the  license  or  certificate  of  any  insular 
manufacturer  found  violating  the 
regulations. 

§  303.2    Deflnltiont  and  f onns. 

(a)  Definitions. 
Unless  the  context  indicates 
otherwise: 

(1)  Act  means  Pub.  L.  97-446,  enacted 
January  12. 1983.  (19  U.S.C.  1202)  96  Stat. 
2329. 

(2)  Secretaries  means  the  Secretary  of 
Commerce  and  the  Secretary  of  Interior 
or  their  delegates,  acting  jointly. 

(3)  Director  means  the  Director  of  the 
Statutory  Import  Programs  Staff, 
International  Trade  Administration.  U.S. 
Department  of  Commerce. 

(4)  Sale  or  tranfer  of  a  business  means 
the  sale  or  transfer  of  control,  whether 
temporary  or  permanent,  over  a  firm  to 
which  a  duty-exemption  has  been 
allocated,  to  any  other  firm,  corporation. 


partnership,  person  or  other  legal  entity 
by  any  means  whatsoever,  including, 
but  not  limited  to.  merger  and  transfer  of 
stock,  assets  or  voting  trusts. 

(5)  New  firm  means  an  entity  which  is 
completely  separate  from  and 
unassociated  with  (by  way  of  ownership 
or  control)  any  duty-exempt  recipient  in 
any  territory.  A  "new  entrant"  is  a  new 
firm  which  has  received  an  allocation. 

(6)  Producer  means  a  duty-exempdon 
holder  which  has  maintained  its 
eligibility  for  further  allocations  by 
complying  with  these  regulations. 

(7)  Established  industry  means  all 
producers,  including  new  entrants,  that 
have  maintained  their  eligibility  for 
further  allocations. 

(8)  Territories,  territorial,  and  insular 
possessions  refer  to  the  insular 
possessions  of  the  United  States,  i.e.,  the 
U.S.  Virgin  Islands,  Guam  and  American 
Samoa. 

(9)  Duty-exemption  refers  to  the 
authorization  of  duty-free  entry  of  a 
specified  number  of  watches  and  watch 
movements  into  the  Customs  Territory 
of  the  United  States. 

(10)  Total  annual  duty-exemption 
refers  to  the  entire  quantity  of  watches 
or  watch  components  which  may  enter 
duty-free  into  the  customs  territory  of 
the  United  States  from  the  territories 
under  headnote  3(a)  in  a  calendar  year, 
as  determined  by  the  Secretaries  or  by 
the  International  Trade  Commission  in 
accordance  with  the  Act. 

•   (11)  Territorial  distribution  refers  to 
the  apportioimient  by  the  Secretaries  of 
the  total  annual  duty-exemption  among 
the  separate  territories;  territorial  share 
means  the  portion  consigned  to  each 
territory  by  this  apportionment. 

(12)  Allocation  refers  to  the 
distribution  of  all  parts  of  a  territorial 
share,  or  a  portion  thereof,  among  the 
several  producers  in  a  territory. 

(13)  Creditable  Wages  means  all 
wages — up  to  an  amount  per  person 
periodically  established  by  the 
Secretaries — ^paid  to  residents  of  the 
territories  employed  in  a  firm's  headnote 
3(a)  watch  and  watch  movement 
assembly  operations,  plus  any  wages 
paid  for  the  repair  of  non-headnote  3(a) 
watches  and  watch  movements  up  to  an 
amount  equal  to  25  percent  of  the  firm's 
other  creditable  wages.  Excluded 
however,  are  wages  paid:  (i)  For  special 
services  rendered  to  the  firm  by 
accountants,  lawyers,  or  other 
professional  personnel,  (ii)  for  the 
assembly  of  non-headnote  3(a)  watches 
and  watch  movements  and  (iii)  for  the 
repair  of  non-headnote  3(a)  watches  and 
movements  to  the  extent  that  such 
wages  exceed  the  ratio  set  forth  above. 
Wages  paid  to  persons  engaged  in  both 
creditable  and  non-creditable  assembly 


and  repair  activities  may  be  credited 
proportionately  provided  the  firm 
maintains  production  and  payroll 
records  adequate  for  the  Departments' 
verification  of  the  creditable  portion. 

(14)  Non-headnote  3(a)  watches  and 
watch  movements  include,  but  are  not 
limited  to.  watches  and  movements 
which  are  Uquidated  as  dutiable  by  the 
U.S.  Customs  Service:  contain  any 
material  which  is  the  product  of  any 
country  with  respect  to  which  Column  2 
rates  of  duty  apply;  are  ineligible  for 
duty-free  treatment  pursuant  to  law  or 
regulation;  or  are  units  the  assembly  of 
which  the  Department  has  determined 
not  to  involve  substantial  and 
meaningful  work  in  the  insular 
possession  (as  elsewhere  defined  in 
these  regulations). 

(15)  Discrete  movements  and 
components  means  screws,  parts, 
components  and  subassemblies  not 
assembled  together  with  another  part, 
component  or  subassembly  at  the  time 
of  importation  into  the  territory.  (A 
mainplate  containing  set  jewels  or  shock 
devices,  together  with  other  parts, 
would  be  considered  a  single  discrete 
component  as  would  a  barrel  bridge 
subassembly.) 

(b)  Forms.  (1)  rrA-334P  "Application 
for  License  to  Enter  Watches  and 
Watch  Movements  into  the  Customs 
Territory  of  the  United  States  "  (OMB 
Approval  No.  0625-0040).  This  form 
must  be  completed  annually  by  all 
producers  desiring  to  receive  an  annual 
allocation.  It  is  also  used,  with 
appropriate  special  instructions  for  its 
completion,  by  new  firms  applying  for 
duty-exemptions. 

(2)  ITA-aaa  "License  to  Enter 
Watches  and  Watch  Movements  into 
the  Customs  Territory  of  the  United 
States. "  This  form  is  issued  by  the 
Director  to  producers  who  have  received 
an  allocation  and  constitutes 
authorization  for  issufng  specific 
shipment  permits  by  the  territorial 
governments.  It  is  also  used  to  record 
the  balance  of  a  producer's  remaining 
duty-exemptions  after  each  shipment 
permit  is  issued. 

(3)  ITA-340  "Permit  to  Enter  Watches 
and  Watch  Movements  into  the 
Customs  Territory  of  the  United  States." 
This  form  is  issued  by  the  territorial 
government  to  producers  holding  a  valid 
license  and  authorizes  duty-fi^e  entry  of 
a  specified  amount  of  watches  or  watch 
movements  at  a  specified  U.S.  Customs 
port. 

(4)  rrA-32lP  "Mid-year  Report  on 
Watch  Assembly  Operations  of  Firms 
Granted  a  Duty-free  Watch  Allocation" 
(OMB  approval  No.  0625-0134).  This 
form  provides  the  Secretaries  with  data 
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required  for  program  ^valuation  and 
planning  purposes.  E^ch  producer  is 
required  to  return  thejcompleted  form  to 
tlie  Director  on  or  bef  sre  July  15  of  each 
calendar  year. 

(5)  ITA-SeOP  "Certi  ficate  of 
Entitlement  to  Secure  the  Refund  of 
Duties  on  Watches  ai  d  Watch 
Movements"  (OMB  aj  )proval  No.  0625- 
0134).  This  document  authorizes  an 
insular  producer  to  request  the  refund  of 
duties  on  imports  of  watches,  watch 
movements  and  parts  therefor,  with 
certain  exceptions,  u;  to  a  specified 
value.  Certificates  ma  y  be  used  to 
obtain  duty  refunds  oinly  v/hen 
presented  with  a  proderly  executed 
Form  ITA-361P. 

(8)  ITA-aeiP  "Reqi  est  for  Refund  of 
Duties  on  Watches  ai  \d  Watch 
Movements" [OMR  a  )proval  No.  0625- 
0134).  This  form  must  be  completed  to 
obtain  the  refund  of  c  uties  authorized 
by  the  Director  throu]  h  Form  ITA-360P. 
After  authentication  ly  the  Department 
of  Commerce,  it  may  >e  used  for  the 
refund  of  duties  on  it(  sms  which  were 
entered  into  the  customs  territory  of  the 
United  States  during  fi  specified  time 
period.  Copies  of  the  appropriate 
Customs  entries  must  be  provided  with 
this  form  to  establish  a  basis  for  issuing 
the  claimed  amounts.;  The  forms  may 
also  be  used  to  transfer  all  or  part  of  the 
producer's  entitlemei  t  to  another  party. 
(See  Section  303.12). 


S  303.3    D«t«nninatk>H  of  ttw  total  aniMial 
duty-txwnption. 

(a)  Procedure  for  Determination.  Not 
later  than  October  31  ( 
Secretaries  shall  pub 


of  each  year  the 
ish  in  the  Federal 


Register  a  proposed  1  imit  on  the  quantity 
of  watch  units  which  may  enter  duty- 
free into  the  customs  I  territory  of  the 
United  States  the  following  year.  After 
considering  comments  on  the  proposed 
limit,  they  shall  estal  lish  the  limit  by 
Federal  Register  noti  ;e  not  later  than 
December  31. 

(b)  Standards  for  Qetermination.  (1) 
The  limit  establishec^  for  1984  shall  not 
exceed  7,000,000  unitfi. 

(2)  Subject  to  (1),  above,  and 
paragraph  (c),  below^  the  total  annual 
duty-exemption  shall  not  be  decreased 
by  more  than  10%  of  the  quantity 
established  for  the  preceding  calendar 
year,  or  increased,  ifjthe  resultant  total 
is  larger  than  7,000,0<)0,  by  more  than 
20%  of  the  quantity  established  for  the 
calendar  year  immediately  preceding. 

(3)  The  Secretaries  shall  determine  the 
limit  after  considering  the  interests  of 
the  insular  possessions:  the  domestic  or 
international  trade  policy  objectives  of 
the  United  States;  the  need  to  maintain 
the  competitive  nature  of  the  territorial 
industry;  the  total  ca  ntribution  of  the 


industry  to  the  economic  well-being  of 
the  territories;  and  the  territorial 
industry's  utilization  of  the  total  duty- 
exemption  established  in  the  preceding 
year. 

(c)  Determinations  Based  on 
Consumption.  (1)  The  Secretaries  shall 
notify  the  International  Trade 
Commission  whenever  they  have  reason 
to  believe  duty-free  watch  imports  from 
the  insular  possessions  will  exceed 
9,000,000  units,  or  whenever  they  make  a 
preliminary  determination  that  the  total 
annual  duty-exemption  should  exceed 
10,000,000  units. 

(2)  In  addition  to  the  limitations  in 
subsection  (b),  above,  the  Secretaries 
shall  not  establish  a  limit  exceeding 
one-ninth  of  apparent  domestic 
consumption  if  such  consumption,  as 
determined  by  International  Trade 
Commission,  exceeds  90  million  units. 

S  303.4    DetenninatkM)  of  terrttortal 
distribution. 

(a)  Procedure  for  Determination.  The 
Secretaries  shall  determine  the 
territorial  shares  concurrently  with  their 
determination  of  the  total  annual  duty 
exemption,  and  in  the  same  manner  (see 
Section  303.3.  above 

(b)  Standards  for  Determination.  (1) 
Limitations.  A  territorial  share  may  not 
be  reduced  by  more  than  200,000  units  in 
calendar  year  1984  and  1985,  or  by  more 
than  500,000  units  in  any  calendar  year 
thereafter.  No  territorial  share  shall  be 
less  than  500,000  units. 

(2)  Criteria  for  Setting  Precise 
Quantities.  The  Secretaries  shall 
determine  the  precise  quantities  after 
considering,  inter  alia,  the  territorial 
capacity  to  produce  and  ship  watch 
units,  llie  Secretaries  shall  further  bear 
in  mind  the  aggregate  benefits  to  the 
territories,  such  as  creditable  wages 
paid,  creditable  wages  per  unit 
exported,  and  corporate  income  tax 
payments. 

(3)  Limitations  on  reduction  of  share. 
The  Secretaries  shall  not  reduce  a 
territory's  share  if  its  producers  use  85% 
or  more  of  the  quantity  distributed  to 
that  territory  in  the  immediately 
preceding  year,  except  in  the  case  of  a 
major  increase  or  decrease  in  the 
number  of  producers  in  a  territory  or  if 
they  believe  that  a  territorial  industry 
will  decrease  production  by  more  than 
1596  from  the  total  of  the  preceding  year. 

(4)  Standby  Redistribution  Authority. 
The  Secretaries  may  redistribute 
territorial  shares  if  such  action  is 
warranted  by  circumstances  unforeseen 
at  the  time  of  the  initial  distributions, 
such  as  that  a  territory  will  use  less  than 
80%  of  its  total  by  the  end  of  a  calendar 
year,  or  if  a  redistribution  is  necessary 


to  maintain  the  competitive  nature  of  the 
territorial  industries. 

§  303.5    Application  for  annual  allocations 
of  duty-exemptions. 

(a)  Application  forms  (ITA-334P)  shall 
be  furnished  to  producers  by  January  1. 
and  must  be  completed  and  returned  to 
the  Director  no  later  than  January  31.  of 
each  calendar  year. 

(b)  All  data  supplied  are  subject  to 
verification  by  the  Secretaries  and  no 
allocation  shall  be  made  to  producer 
until  the  Secretaries  are  satisfied  that 
the  data  are  accurate.  To  verify  the  data, 
representatives  of  the  Secretaries  shall 
have  access  to  relevant  company 
records  including, 

(1)  Work  sheets  used  to  answer  all 
questions  on  the  application  form; 

(2)  Original  records  from  which  such 
data  are  derived; 

(3)  Records  pertaining  to  ownership 
and  control  of  the  company  and  to  the 
satisfaction  of  eligibiUty  requirements  of 
duty-free  treatment  of  its  product  by  the 
U.S.  Customs  Service; 

(4)  Records  pertaining  to  corporate 
income  taxes,  gross  receipts  taxes  and 
excise  taxes  paid  by  each  producer  in 
the  territories  on  the  basis  of  which  a 
portion  of  each  producer's  annual 
allocation  is  or  may  be  predicated; 

(5)  Customs,  bank,  payroll,  and 
production  records; 

(6)  Records  on  purchases  of 
components  and  sales  of  movements, 
including  proof  of  payment;  and 

(7)  Any  other  records  in  the 
possession  of  the  parent  or  affiliated 
companies  outside  the  insular 
possession  pertaining  to  any  aspect  of 
the  producer's  headnote  3(a)  watch 
assembly  operation. 

_  (c)  Data  verification  shall  be 
performed  in  the  territories,  unless  other 
arrangements  satisfactory  to  the 
Departments  are  made  in  advance,  by 
the  Secretaries'  representatives  by  the 
end  of  February  of  each  calendar  year. 
In  the  event  a  company  cannot 
substantiate  the  data  in  its  application 
before  allocations  must  be  calculated, 
the  Secretaries  shall  determine  which 
data  will  be  used. 

(d)  Records  subject  to  the 
requirements  of  paragraph  (b).  above, 
shall  be  retained  for  a  period  of  two 
years  following  their  creation. 

§  303.6    Atlocatfon  and  reallocation  of 
exemptiont  among  producers. 

(a)  Interim  allocations.  As  soon  as 
practicable  after  January  1  of  each  year 
the  Secretaries  shall  make  an  interim 
allocation  to  each  producer  equaling 
70%  of  the  number  of  watch  units  it  has 
entered  duty-free  into  the  customs 
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territory  of  the  United  States  during  the 
first  eight  months  of  the  preceding 
calendar  year,  or  any  lesser  amount 
requested  in  writing  by  the  producer. 
The  Secretaries  may  also  issue  a  lesser 
amount  if,  in  their  judgment,  the 
producer  might  otherwise  receive  an 
interim  allocation  in  an  amount  greater 
than  the  producer's  probable  annual 
allocation.  In  calculating  the  interim 
allocations,  the  Director  shall  count  only 
duty-free  watches  and  watch 
movements  verified  by  the  U.S.  Customs 
Service  as  having  been  entered  on  or 
before  August  31  of  the  preceding  year. 
Interim  allocations  shall  not  be 
published. 

(b)  Annual  allocations.  (1)  By  March  1 
oT  each  year  the  Secretaries  shall  make 
annual  allocations  to  the  producers  in 
accordance  with  the  allocation  formula 
based  on  data  supplied  in  their  annual 
application  (Form  ITA-334P)  and 
verified  by  the  Secretaries. 

(2)  The  excess  of  a  producer's  duty- 
exemption  earned  under  the  allocation 
criteria  over  the  amount  formally 
requested  by  the  producer  shall  be 
considered  to  have  been  relinquished 
voluntarily  (see  paragraph  (f)  below).  A 
producer's  request  may  be  modified  by 
written  communication  received  by  the 
Secretaries  by  February  28,  or,  at  the 
discretion  of  the  Secretaries,  before  the 
annual  allocations  are  made.  An 
allocation  notice  shall  be  published  in 
the  Federal  Register. 

(c)  Supplemental  allocations.  At  the 
request  of  a  producer,  the  Secretaries 
may  supplement  a  producer's  initial 
allocation  if  the  Secretaries  determine 
the  producer's  initial  allocation  will  be 
used  before  the  Secretaries  can  issue  the 
annual  allocation.  Allocations  to 
supplement  a  producer's  annual 
allocation  shall  be  made  under  the 
reallocation  provisions  prescribed 
below. 

(d)  Allocations  to  new  entrants.  In 
making  initial  and  annual  allocations  to 
producers  selected  the  preceding  year  as 
new  entrants,  the  Secretaries  shall  take 
into  account  that  such  producers  will 
not  have  had  a  full  year's  operation  as  a 
basis  for  computation  of  its  duty- 
exemption.  The  Secretaries  may  make 
an  initial  or  annual  allocation  to  a  new 
entrant  even  if  the  firm  did  not  operate 
during  the  preceding  calendar  year. 

(e)  Special  allocations.  A  producer 
may  request  a  special  allocation  if 
unusual  circumstances  kept  it  from 
making  duty-free  shipments  at  a  level 
comparable  with  its  past  record.  In 
considering  such  requests,  the 
Secretaries  shall  take  into  account  the 
firm's  proposed  assembly  operations;  its 
record  in  contributing  to  the  territorial 
economy;  and  its  intentions  and 


capacity  to  make  meaningful 
contributions  to  the  territory.  They  shall 
also  Hrst  determine  that  the  amount  of 
the  special  allocation  requested  will  not 
significantly  affect  the  amounts 
allocated  to  other  producers  pursuant  to 
Section  303.6(b)(1). 

(f)  Reallocations.  Duty-exemptions 
may  become  available  for  reallocation 
as  a  result  of  cancellation  or  reduction 
for  cause,  voluntary  reUnquishment  or 
nonplacement  of  duty-exemption  set 
aside  for  new  entrants.  The  Secretaries 
may  reallocate  such  duty-exemptions 
among  the  remaining  producers  who  can 
use  additional  quantities  in  a  manner 
judged  best  for  the  economy  of  the 
territories.  The  Secretaries  shall 
consider  such  factors  as  the  wage  and 
income  tax  contributions  of  the 
respective  producers  during  the 
preceding  year  and  the  nature  of  the 
producer's  present  assembly  operations. 
In  addition,  the  Secretaries  may 
consider  other  factors  which,  in  their 
judgment,  are  relevant  to  determining 
that  applications  from  new  firms,  in  lieu 
of  reallocations,  should  be  invited  for 
part  or  all  of  unused  portions  of  the  total 
duty  exemptions.  Such  factors  may 
include: 

(1)  The  ability  of  the  estabUshed 
industry  to  use  the  duty-exemption; 

(2)  Whether  the  duty-exemption  is 
sufHcient  to  support  new  entrant 
operations; 

(3)  The  impact  upon  the  established 
industry  if  new  entrants  are  selected, 
particularly  with  respect  to  the  effect  on 
local  employment,  tax  contributions  to 
the  territorial  government,  and  the 
ability  of  the  estabHshed  industry  to 
maintain  satisfactory  production  levels; 
and 

(4)  Whether  additional  new  entrants 
offer  the  best  prospect  for  adding 
economic  bene^ts  to  the  territory. 

After  considering  these  factors,  the 
Secretaries  may  set  aside  all  or  a 
portion  of  the  alloca^on  available  for 
reallocation  and  invite  applications  from 
new  entrants  by  publishing  a  notice  in 
the  Federal  Renter.  If  the  Secretaries 
determine  that  inviting  applications 
from  new  firms  would  be  in  the  best 
interest  of  the  territory,  they  shall  set 
forth  their  reasons  for  doing  so  and 
describe  the  information  new  firms  will 
be  required  to  submit  in  applying  for  an 
allocation,  including  but  not  limited  to 
the  applicant's  financial  capacity, 
production  and  marketing  experience, 
proposed  source  of  parts  and 
components,  affiliation  with  other 
business  entities  in  the  watchmaking 
and  watchmarketing  industry,  proposed 
degree  of  assembly,  proposed  wage 
rates  by  job  classification,  and  the 
appUcant's  intentions  with  regard  to  the 


number  of  units  to  be  assembled  and 
shipped  duty-free  into  the  customs 
territory,  establishing  or  acquiring  a 
local  production  facility,  and  seeking 
territorial  tax  exemptions  or  other  local 
industrial  incentive  benefits. 

(g)  Section  303.14  of  this  part  contains 
the  criteria  and  formulae  used  by  the 
Secretaries  in  calculating  each  watch 
producer's  annual  watch  duty- 
exemption  allocation,  and  other  special 
rules  or  provisions  the  Secretaries  may 
periodically  adopt  to  carry  out  their 
responsibilities  in  a  timely  manner  while 
taking  into  account  changing 
circumstances.  References  to  duty- 
exemptions,  unless  otherwise  indicated, 
are  to  the  amount  available  for 
reallocation  in  the  current  calendar 
year.  Specifications  of  or  references  to 
data  or  bases  used  in  the  calculation  of 
current  year  allocations  (e.g.,  economic 
contributions  and  shipments)  are,  unless 
indicated  otherwise,  those  which  were 
generated  in  the  previous  year. 

(h)  The  Secretaries  may  propose 
changes  to  Section  303.14  at  any  time 
they  consider  it  necessary  to  fulfill  their 
responsibilities.  Normally,  such  changes 
will  be  proposed  towards  the  end  of 
each  calendar  year.  Interested  parties 
shall  be  given  an  opportunity  to  submit 
written  comments  on  proposed  changes. 

9  303.7    IsMMDC*  of  Hcenew  and  eNpment 
pennits. 

(a)  Issuance  of  Licenses  (TTA-SSS).  (1) 
Concurrently  with  annual  allocations 
under  Section  303.5  the  Director  shall 
issue  a  non-transferable  license  (Form 
ITA-SSS)  to  each  producer.  The  Director 
shall  also  issue  a  replacement  license  if 
a  producer's  allocation  is  reduced 
pursuant  to  Section  303.S. 

(2)  Annual  duty-exemption  licenses 
shall  be  for  only  that  portion  of  a 
producer's  annual  duty-exemption  not 
previously  licensed. 

(3)  If  a  producer's  duty-exemption  has 
been  reduced,  the  Director  shall  not 
issue  a  replacement  hcense  for  the 
reduced  amount  until  the  producer's 
previous  license  has  been  received  for 
cancellation  by  the  Director. 

(4)  A  producer's  license  shall  be  used 
in  their  entirety,  except  when  they 
expire  or  are  cancelled,  in  order  of  their 
date  of  issuance,  i.e.,  an  interim  license 
must  be  completely  used  before 
shipment  permits  can  be  issued  against 
an  interim  supplemental  license. 

(5)  Outstanding  licenses  issued  by  the 
Director  automatically  expire  at 
midnight,  December  31,  of  each  calendar 
year.  No  unused  allocation  of  duty- 
exemption  may  be  carried  over  into  the 
subsequent  calendar  year. 
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(6)  The  Director  shajl  ensure  that  all 
licenses  issued  are  coispicuously 
marked  to  show  the  type  of  license 
issued,  the  identity  of  the  producer,  and 
the  year  for  which  thel  license  is  valid. 
All  licenses  shall  beail  the  signature  of 
the  Director. 

(7)  Each  producer  is  responsible  for 
the  security  of  its  licei^ses.  The  loss  of  a 
license  shall  be  report^  immediately  to 
the  Director.  Defacing;  tampering  with, 
and  unauthorized  use  of  a  Ucense  are 
forbidden.  I 

(b)  Issuance  ofShippient  Permits 
(ITA-340J.  (1)  The  Governors  of  the 
respective  insular  pos^ssions  are 
authorized  to  issue  shipment  permits 
against  producers'  du^y-exemption 
licenses.  The  Govemdrs  may  delegate 
this  authority  to  responsible  government 
o^icials  by  providing  the  name,  official 
title  and  sample  signafiu'e  of  the 
designated  official(s)  (o  the  Director.  • 
Such  delegations  of  authority  shall 
become  effective  upoil  their  receipt  by 
the  Director  unless  thf  Director,  on 
behalf  of  the  Secretaries,  withholds 
concurrence  with  a  written  statement  of 
the  reasons  therefor.  ! 

{2J  Each  permit  must  specify  the 
number  of  watches  and  watch 
movements  included  ^  the  shipment, 
the  unused  balance  r^aining  on  the 
producer's  Ucense.  and  pertinent 
shipping  information. 

(3)  Except  when  co$imercial  hardship 
may  result,  producers!  shall  request  a 
shipment  permit  for  e^ch  separate 
shipment  or  consignn^ent. 

(4)  Shipment  permits  shall  be  valid  in 
the  calendar  year  in  which  issued.  To 
accomplish  duty-free  entry,  the  importer 
of  record  or  his  broker  must  present  the 
merchandise  and  the  Original  form  ITA- 
340  and  other  require^  documents  to  the 
District  Director  of  Customs  at  the  port 
of  entry  by  midnight.  December  31,  of 
the  year  in  which  the  ishipment  permit  is 
issued. 

(5)  If  a  shipment  pefmit  expires  before 
the  shipment  can  be  (H'etented  to 
Customs  officials  due  to  transportation 
delays,  carrier  mishafidling  or  other 
circumstances  beyon^  the  control  of  the 
shipper,  the  shipment  may  be  entered 
duty-free  upon  presentation  of  a  new 
shipment  permit  issued  against  a 
currently  valid  license,  provided  there  is 
compliance  with  all  Customs  regulations 
and  procedures.  In  si  ch  cases  the 
expired  shipment  pei  mit  must  be 
forwarded  to  the  Dimctor  with  a  letter 
explaining  the  pertimint  circumstances. 
Such  entries  shall  be  counted  as  a 
shipment  in  the  year  of  entry  for 
purposes  of  calculatng  the  producer's 
e.nnual  allocation  thq  following  year. 

(6)  For  purposes  of!  calculating 
calendar  year  alloca^ons  as  prescribed 


in  the  annual  rules,  any  watches  or 
watch  movements  shipped  by  a 
producer  for  duty-free  entry  into  the 
customs  territory  of  the  United  States 
and  lost  prior  to  entry  into  the  customs 
territory  of  the  United  States  shall, 
nevertheless,  be  considered  as  having 
been  entered  into  the  customs  territory 
during  the  year  in  which  they  were 
shipped,  provided  the  Secretaries  are 
satisfied  that  shipment  occurred  but  was 
lost  before  entering  the  Customs 
territory.  If  the  producer  is  able  to 
assemble  and  ship  a  replacement 
shipment  before  ihe  end  of  the  calendar 
year,  the  Director  will,  upon  written 
request  of  die  producer,  direct  the 
issuing  officer  in  the  territory  to  issue  a  ■ 
replacement  permit  without  charging  the 
producer's  license.  In  such  cases,  credit 
for  the  purpose  of  calculating  allocations 
will  be  accorded  the  replacement 
shipment  but  not  the  lost  shipment. 
(7)  If  a  shipment  permit  has  been 
issued  and  not  used,  the  holder  of  the 
license  shall  notify  the  office  which 
issued  the  shipment  permit  and  present 
the  permit  for  cancellation.  The  issuing 
office  shall  correct  the  balance  shown 
on  the  producer's  license  and  notify  the 
Director  of  the  action  taken.  If  a 
shipment  permit  is  lost,  the  shipper  shall 
immediately  notify  both  the  issuing 
office  and  the  Director. 

S  303.8    Malntananc«  of  duty-exwnption 
•nttti«fnents. 

(a)  The  Secretaries  may  order  a 
producer  to  show  cause  within  30  days 
of  receipt  of  the  order  why  the  duty- 
exemption  to  which  the  firm  would 
otherwise  be  entitled  should  not  be 
canceUed,  in  whole  or  in  part,  if: 

(1)  At  any  time  after  June  30  of  the 
calendar  year 

(i)  A  producer's  assembly  and 
shipment  record  provides  a  reasonable 
basis  to  conclude  that  the  producer  will 
use  less  than  80  percent  of  its  total 
allocation  by  the  end  of  the  calendar 
year,  and, 

(ii)  The  producer  refuses  a  request 
from  the  Departments  to  relinquish  that 
portion  of  its  allocation  which  they 
conclude  will  not  be  used;  or 

[2]  A  producer  fails  to  sati^  or  fulfill 
any  term,  condition  or  representation, 
whether  undertaken  by  itself  or 
prescribed  by  the  Departments,  upon 
which  receipt  of  allocation  has  been 
predicated  or  upon  which  the 
Departments  have  relied  in  connection 
with  the  sale  or  transfer  of  a  business 
together  with  its  allocation;  or 

(3)  A  producer,  in  the  judgment  of  the 
Secretaries,  has  failed  to  make  a 
meaningful  contribution  to  the  territory 
for  a  period  of  two  or  more  consecutive 
calendar  years,-  when  compared  with  the 


performance  of  the  duty-free  watch 
assemUy  industry  in  the  territory  as  a 
whole.  fhi»  comparison  rfiall  include 
the  producer's  quantitative  use  of  its 
allocations,  amo\mt  of  direct  labor 
employed  in  the  assembly  of  watches 
and  watch  movements,  and  the  net 
amoimt  of  corporate  income  taxes  paid 
to  the  government  of  the  territory,  ff  the 
producer  fails  to  satisfy  the  Secretaries 
as  to  why  such  action  should  not  be 
taken,  the  firm's  allocation  shall  be 
reduced  or  cancelled,  whichever  is 
appropriate  under  the  show-cause  order. 
Tlie  eligibility  of  a  firm  whose  allocation 
has  been  cancelled  to  receive  further 
allocations  may  also  be  terminated. 

[b]  The  Secretaries  may  also  issue  a 
show-cause  order  to  reduce  or  cancel  a 
producer's  allocation  or  production 
incentive  certificate  (see  Section  303.12, 
below),  as  appropriate,  or  to  declare  the 
producer  ineligible  to  receive  an 
allocation  or  certificate  if  it  violates  any 
regulation  in  this  part,  uses  a  form, 
license,  permit,  or  certificate  in  an 
unauthorized  manner,  or  fails  to  provide 
information  or  data  required  by  these 
regulations  or  requested  by  the 
Secretaries  or  their  delegates  in  the 
performance  of  their  responsibilities. 

(c)  If  a  firm's  allocation  is  reduced  or 
cancelled,  or  if  a  firm  voluntarily 
relinquishes  a  part  of  its  allocation,  the 
Secretaries  may: 

(1)  Reallocate  the  allocation  involved 
among  the  remaining  producers  in  a 
manner  best  suited  to  contribute  to  the 
economy  of  the  territory; 

(2)  Invite  applications  from  new  firms 
in  accordance  with  Section  303.6(f);  or 

(3)  Do  neither  of  the  above  if  deemed 
in  the  best  interest  of  the  territories  and 
the  established  industry. 

§  303.9    Restrictions  on  the  transfer  of 
duty-exemptions. 

(a)  The  sale  or  transfer  of  a  duty- 
exemption  from  one  firm  to  another 
shall  not  be  permitted. 

(b)  The  sale  or  transfer  of  a  business 
together  with  its  duty-exemption  shall 
be  permitted  with  prior  written 
notification  to  the  Departments.  Such 
notification  shall  be  accompanied  by 
certifications  and  representations,  as 
appropriate,  that: 

(1)  If  the  transferee  is  a  subsidiary  of 
or  in  any  way  affiliated  wilji  any  other 
company  engaged  in  the  production  of 
watch  movements  components  being 
offered  for  sale  to  any  territorial 
producer,  the  related  company  or 
companies  will  continue  to  offer  such 
watch  and  watch  movement 
components  on  equal  terms  and 
conditions  to  all  willing  buyers  and  shall 
not  engage  in  any  practice,  in  regard  to 
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the  sale  of  components,  tfist 
competitively  dUsadvantages  the  non- 
affiliated territorial  producais  vis-a-vis 
the  territorial  subsidiary; 

(2)  The  sale  or  transfer  price  for  the 
business  together  with  its  duty- 
exemption  does  not  include  the 
capitaUzation  of  the  duty-exemption /^ey- 
(3]  The  transferee  is  neither  directly  or 
indirectly  affiliated  with  any  other 
territorial  duty-exemption  holder  in  any 
territory; 

(4)  The  transferee  will  not  modify  the 
watch  assembly  operations  of  the  duty- 
exemption  f>Tm  in  a  manner  that  will 
significantly  diminish  its  economic 
contributions  to  the  insular  possession. 

(c)  At  the  request  of  the  Departments, 
the  transferee  shall  permit 
representatives  of  the  Departments  of 
inspect  whatever  records  are  necessary 
to  establish  to  their  satisfaction  that  the 
certifications  and  representations 
contained  in  paragraph  (b)  of  this 
section  have  been  or  ai'e  being  met 

(d)  Any  transferee  who  is  either 
unwilling  or  unable  lo  make  the 
certiHcations  and  representations 
specified  in  paragraph  (b)  of  this  section 
shall  secure  the  Departments'  approval 
in  advance  of  the  sale  or  transfer  of  the 
business  together  with  its  duty- 
exemption.  The  request  for  approval 
shall  specify  which  of  the  certiHcations 
specified  in  paragraph  [b]  of  this  section 
the  firm  is  unable  or  unwilling  to  make, 
and  give  reasons  why  such  fact  should 
not  constitute  a  basis  for  the 
Departments'  disapproval  of  the  sale  or 
transfer. 

§  303.10    Limitations,  raquircnwnts, 
restrictions,  and  prohibitions. 

(a)  Limitation  on  Value  of 
Components.  (1)  Watch  movements  and 
watches  assembled  from  components 
with  a  value  of  more  than  the  maximum 
values  set  forth,  respectively,  in  Section 
3n3.14(b)(3)  shall  not  be  eligible  for  duty- 
exemptions  into  the  U.S.  Customs 
territory. 

(2)  As  used  in  subsection  (a)  "value" 
means  the  value  of  the  merchandise  plus 
all  charges  and  costs  incurred  up  to  the 
last  point  of  shipment  (i.e.,  prior  to  entry 
cf  tl)  J  parts  and  components  into  the 
insular  possession). 

I'b)  Minimum  Assembly 
Requirements.  No  insular  watch  or 
watch  component  may  be  entered  free 
of  duty  into  the  customs  territory  of  the 
Urjted  States  unless  it  meets  the 
requirements  of  this  paragraph. 

(1)  Conventional  watch  movements 
must  be  assembled  from  no  fewer  than  a 
certain  number  of  discrete  parts  and 
components  and  conventional  watches 


from  no  fewer  than  another  number, 
both  designated  in  Section  303.14(b)(1). 

(2)  Quartz  analog  movements  and 
watches  must  be  assembled  as 
prescribed  in  Section  303.14(b)(2]. 

(3)  llie  disassembly  of  components  or 
movements  following  their  manufacture 
or  assembly,  whether  in  the  country  of 
origin,  in  the  territory,  or  in  an  in-transit 
site,  shall  constitute  a  violation  of  the 
requirements  of  this  paragraph. 

(c)  Minimum  Labor  Input  Criteria.  (1) 
No  insular  watch  or  watch  component 
may  be  entered  free  of  duty  into  the 
customs  territory  of  the  United  States 
unless  it  meets  the  requirements  of  this 
paragraph. 

(?.]  Firms  assembling  watches  or 
watch  components  shall  make  wage 
payments  in  the  territory  averaging  not 
less  than  the  amounts  set  forth  in 
Section  303.14(b)(4),  respectively,  per 
watch  and  watch  movement  assembled 
and  shipped  into  the  customs  area  of  the 
United  States.  In  applying  this  criterion, 
the  Departments  may  make  appropriate 
data  adjustments  to  take  into  account 
wages  paid  for  units  assembled  during 
the  calendar  year  prior  to  the  year  of  the 
allocation. 

(d)  Prohibition  of  Preferential  Supply 
Relationships.  (1)  With  the  exceptions 
shov^rn  below,  no  producer  shall  accept 
from  any  watch  parts  and  components 
supplier  advantages  and  preferences 
which  might  result  in  a  more  favorable 
competitive  position  for  itself  vis-a-vis 
other  territorial  producers  relying  on  the 
same  supplier.  This  prohibition  shall 
apply  whether  or  not  the  supplier  is 
afBliated  with  a  territorial  producer. 

(2)  A  producer  may  accept  a  price 
difi'erential  provided  it  is  based  solely 
on  volume  considerations  usual  and 
customary  in  the  trade  and  provided  the 
suppUer's  prices  for  the  line  and  model 
in  question  reflect  such  volume-based 
differentials  and  have  previously  been 
published  in  a  manner  which  could 
reasonably  be  considered  to  have  made 
them  easily  accessible  to  any  other 
territorial  producer. 

(3)  A  producer  may  purchase  parts 
and  components  frt)m  a  supplier  on 
credit  extended  by  the  supplier,  even 
though  the  supplier  may  not  be  willing 
to  extend  similar  credit  to  all  other 
territorial  producers,  provided  that  the 
denial  of  such  credit  is  impartially  based 
on  the  purchaser's  credit  history. 

(4)  Limited  Production  Runs,  (i)  Any 
territorial  producer  which  is  affiliated 
with  a  supplier  shall  attach  the 
following  clfiuse  to  each  purchase  order 
[excepting  purchase  orders  described  in 
(iv).  below]  to  that  suppher 

In  the  event  this  order  ii  for  parti  and 
components  which  are  in  short  supply  in  your 


inventory,  whether  because  of  sales  from  a 
production  nm  of  a  line  or  model  for  whi(^ 
no  further  production  run  is  scheduled  or 
because  these  ports  and  components  were 
produced  in  a  limited  run.  my  firm  is 
prohibited  by  regulation  from  placing  an 
order  for  such  line  or  model  if  filling  it  would 
deplete  its  inventory  by  more  than  50%. 
Accordingly,  we  expressly  exclude  from  this 
purchase  order  any  portion  of  the  total 
quantity  exceeding  tliis  fraction  of  your 
inventory  and  request  that  you  conhrm  your 
acceptance  of  such  excess  only  after  90  days 
have  elapsed  after  your  acceptance  of  die 
allowable  pmtion.  We  understand  that  jrour 
receipt  of  an  order  for  such  merchandise  from 
another  territorial  producer  witiiin  that  90- 
day  period  will  receive  precedence  over  our 
order. 

(ii)  If,  in  compliance  with  the  claoae 
shown  in  (i),  above,  a  watch  parts  and 
components  supplier  does  not  accept  a 
purchase  order,  the  affiliated  producer 
shall  immediately  report  to  the 
Departments  in  writing 

(A)  The  total  amount  (in  equivalent 
units)  of  its  purchase  order 

(B)  The  line  and  model  ordered; 

(C)  The  date  the  supplier  accepted  the 
order  for  the  allowable  portion:  and 

P)  What  amount  of  the  order  was  not 
accepted. 

(iii)  Each  territorial  producer  unable 
to  receive  confirmation  for  the  entire 
amount  of  any  purchase  order  it  places 
vtnth  a  supplier  known  to  be  affiUated 
with  another  territorial  producer  shall 
immediately  report  to  the  Departments 
in  writing 

(A)  The  total  amount  (in  equivalent 
units)  of  its  pimfhase  order 

(B)  The  line  and  model  ordered; 

(C)  The  date  it  placed  the  order,  and 

(D)  What  portion  of  the  amount  it 
ordered  was  not  confirmed. 

(iv)  These  provisions  do  not  apply  to 
purchase  orders  by  an  affiUated 
territorial  producer  for  the  same  Une  or 
model  from  the  same  suppher  which  are 
made  more  than  120  days  following  the 
suppher's  partial  acceptance  of  such  an 
order  in  compliance  with  the  affihated 
territorial  producer's  request 

(5)  Introduction  of  New  Lines  and 
Models,  (i]  If  a  territorial  producer  is 
affiliated  vrith  a  supplier  planning  to 
introduce  a  new  line  or  model,  the 
territoriid  producer  may  (subject  to  the 
restrictions  governing  limited  production 
runs,  above)  order,  assemble,  ship,  and 
market  the  line  or  model  without 
restriction  during  a  period  60  days 
before  and  60  dajrs  after  the  public 
introduction  of  the  line  or  model. 

(ii)  Thereafter,  the  affiliated  territorial 
producer  shall  treat  the  new  line  or 
model  as  any  other  established  line  or 
model  subject  to  all  the  restrictions  and 
prohibitions  of  this  paragraph. .. 
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(a}  Each  producer 
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8  required  to  file  a 


report  (Form  ITA-32iP)  on  July  15  of 
each  year  covering  tlte  period  January  1 
to  June  30.  Copies  of  Form  ITA-321P  will 
be  forwarded  by  the  Director  to  each 
producer  at  the  terrilorial  address  of 
record  al  least  30  days  prior  to  the 
required  reporting  date.  The  Form  ITA- 
321P  must  be  retumad  to  the  Director  by 
registered  mail. 

(b)  In  addition  to  groviding  the 
Director  with  specific  information  on  the 
producer's  watch  movement  assembly 
operations  during  th^  reporting  period 
and  projected  operations  for  the 
remainder  of  the  calendar  year,  Form 
n'A-32lP  is  also  usejd  to  report  changes 
in  ownership,  interest  and  control 
occurring  during  the  reporting  period. 
(See  also  Section  303.9  regarding 
restrictions  on  the  tr  insfer  of  duty- 
exemptions.) 

S  303.12    Iss4janc«  and  us*  of  production 
Incvfitiva  certificates. 

(a)  Issuance  of  ceiiificates.  (1) 
Certificates  of  Entitlement.  Form  ITA- 
360P.  shaU  be  issuedi  before  March  1  of 
the  current  year  afte  ■  receipt  of  the 
producer's  certification  that  it  intends 
and  shall  be  able  to  ^stain  operations 
beyond  the  current  c  alendar  year. 

(2)  Certificates  sht  ill  not  be  issued  to 
more  than  one  comp  my  in  the  territories 
owned  or  controlled  by  the  same 
corporate  entity. 

(b)  Securities  and  Handling  of 
Certificates.  (1)  Cert  ficate  holders  are 
responsible  for  the  s  ecurity  of  the 
certificates.  The  cerl  ificates  shall  be 
kept  at  the  territoria  address  of  the 
insulcir  producer  or  at  another  location 
having  the  advance  approval  of  the 
Departments. 

(2)  All  refund  reqijests  made  pursuant 
to  the  certificates  shlall  be  entered  on  the 
reverse  side  of  the  ctertificate. 

(3)  Certificates  shall  be  returned  by 
registered  mail  to  the  Departments 
when: 

(i)  A  refund  is  requested  which 
exhausts  the  entitlettient  on  the  face  of 
the  certificate, 
(ii)  The  certificate  expires,  or 
(iii)  The  Departmants  request  their 
return  with  good  ca^ se. 

(4)  Certificate  entitlements  may  be 
transferred  according  to  the  procedures 
described  in  (c]  beldw. 

(c)  The  Use  and  7ra/7s/er  of. 
Certificate  Entitlements.  (1)  Insular 
producers  issued  a  (jertificate  may 
request  a  refund  by  executing  a  Form 
ITA-361P  (see  sectien  303.2(b)(6)  and 
the  instructions  on  t  le  form).  After 
authentication  by  t]:e  Department  of 
Commerce,  the  Fom  i  ITA-361P  may  be 


used  to  obtain  duty 


refunds  on  watch 


movements,  watches,  and  parts  therefor. 
Duties  on  watchcases  not  containing  a 
movement  and  on  articles  containing 
any  material  which  is  the  product  of  a 
country  with  respect  to  which  Column  2 
rates  of  duty  apply  may  not  be  refunded. 
Articles  for  which  duty  refunds  are 
claimed  must  have  entered  the  customs 
territory  of  the  United  States  during  the 
two-year  period  prior  to  the  issue  date 
of  the  certificate  or  during  the  one-year 
period  the  certificate  remains  valid. 
Copies  of  the  appropriate  Customs 
entries  must  be  provided  with  the  refund 
request  in  order  to  establish  a  basis  for 
issuing  the  claimed  amounts. 
Certification  regarding  drawback  claims 
and  liquidated  refunds  relating  to  the 
presented  entries  is  required  from  the 
claimant  on  the  form. 

(2)  Regulations  issued  by  the  U.S. 
Customs  Service,  U.S.  Department  of  the 
Treasury,  govern  the  refund  of  duties 
under  Pub.  L.  97-446.  If  the  Departments 
receive  information  from  the  Customs 
Service  that  a  producer  has  made 
unauthorized  use  of  any  official  form, 
they  shall  cancel  the  affected  certificate. 

(3)  The  insular  producer  may  transfer 
a  portion  of  all  of  its  certificate 
entitlement  to  another  party  by  entering 
in  block  C  of  Form  ITA-361P  the  name 
and  address  of  the  party. 

(4)  After  a  Form  ITA-361P  transferring 
a  certificate  entitlement  to  a  party  other 
than  the  certificate  holder  has  been 
authenticated  by  the  Department  of 
Commerce,  the  form  may  be  exchanged 
for  any  consideration  satisfactory  to  the 
two  parties.  In  all  cases,  authenticated 
forms  shall  be  transmitted  to  the 
certificate  holder  or  its  authorized 
custodian  for  disposition  (see  paragraph 
(b)  above). 

(5)  All  disputes  concerning  the  use  of 
an  authenticated  Form  ITA-361P  shall 
be  referred  to  the  Departments  for 
resolution.  Any  party  named  on  an 
authenticated  Form  ITA-361P  shall  be 
considered  an  "interested  party"  within 
the  meaning  of  Section  303.13  of  this 
Part. 

(d)  Calculation  of  value.  (1)  The 
Departments  shall  verify  total  creditable 
wages  paid  by  each  producer  during  the 
calendar  year  and  divide  by  the  total 
units  its  shipped  during  the  calendar 
year  to  derive  its  average  creditable 
wage  per  unit  shipped  (APS).  The 
Departments  may  make  adjustments  for 
these  data  in  the  manner  set  forth  in 
Section  303.10(c)(2). 

(2)  The  value  of  each  producer's 
certificate  shall  equal  the  producer's 
APS  multiplied  by  a  figure  based  on  the 
number  of  units  shipped,  as  determined 
by  the  Secretaries  in  accordance  with 
Section  303.14(c). 


§303.13    Appeals. 

(a)  Any  official  decision  or  action 
relating  to  the  allocation  of  duty- 
exemptions  may  be  appealed  to  the 
Secretaries  by  any  interested  party. 
Such  appeals  must  be  received  within  30 
days  of  the  date  on  which  the  decision 
was  made  or  the  action  taken  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (b)  of  this  section. 
Interested  parties  may  petition  for  the 
issuance  of  a  rule,  or  amendment  or 
repeal  of  a  rule  issued  by  the 
Secretaries.  Interested  parties  may  also 
petition  for  relief  from  the  application  of 
any  rule  on  the  basis  of  hardship  or 
extraordinary  circumstances  resulting  in 
the  inability  of  the  petitioner  to  comply 
with  the  rule. 

(b)  Petitions  shall  bear  the  nameand 
post  office  address  of  the  petitioner  and 
the  name  and  address  of  the  principal 
attorney  or  authorized  representative  (if 
any)  for  the  party  concerned.  They  shall 
be  addressed  to  the  Secretaries  and 
filed  in  one  original  and  two  copies  with 
the  U.S.  Department  of  Commerce, 
Import  Administration,  International 
Trade  Administration.  Washington,  D.C. 
20230,  Attention:  Statutory  Import 
Programs  Staff.  Petitions  shall  contain 
the  following: 

(1)  A  reference  to  the  decision,  action 
or  rule  which  is  the  subject  of  the 
petition; 

(2)  A  short  statement  of  the  interest  of 
the  petitioner; 

(3)  A  statement  of  the  facts  as  seen  by 
the  petitioner; 

(4)  The  petitioner's  argument  as  to  the 
points  of  law,  policy  of  fact.  In  cases 
where  policy  error  is  contended,  the 
alleged  error  together  with  the  policy  the 
submitting  party  advocates  as  the 
correct  one  should  be  described  in  full; 

(5)  A  conclusion  specifying,  the  action 
that  the  petitioner  believes  the 
Secretaries  should  take. 

(c)  The  Secretaries  may  at  their 
discretion  schedule  a  hearing  and  invite 
the  participation  of  other  interested 
parties. 

(d)  The  Secretaries  shall  communicate 
their  decision  which  shall  be  final,  to  the 
petitioner  by  registered  mail. 

(e)  If  the  outcome  of  any  petition 
materially  affects  the  amount  of  the 
petitioner's  allocation  and  if  the 
Secretaries'  consideration  of  the  petition 
continues  during  the  calculation  of  the 
annual  allocations,  the  Secretaries  shall 
set  aside  a  portion  of  the  affected 
territorial  share  in  an  amount  which,  in 
their  judgment,  protects  the  petitioner's 
interest  and  shall  allocate  the  remainder 
among  the  other  producers. 
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§  303. 1 4    Allocation  factors  and 
miscellaneoua  provisions 

(a)  The  Allocation  Formula.  (1)  Except 
as  provided  in  (2)  below,  the  territorial 
shares  (excluding  any  amount  set  aside 
for  possible  new  entrants)  shall  be 
allocated  among  the  several  producers 
in  each  territory  in  accordance  with  the 
following  formula: 

(i)  Eighty  percent  of  the  territorial 
share  shall  be  allocated  on  the  basis  of 
the  net  dollar  amount  of  economic 
contributions  to  the  territory  consisting 
of  the  dollar  amount  of  wages,  up  to  a 
maximum  of  $28,000  per  person,  paid  by 
each  producer  to  territorial  residents 
and  attributable  to  each  producer's 
headnote  3(a]  watch  and  watch 
movement  assembly  operations,  plus  the 
dollar  amount  of  income  taxes 
attributable  to  its  headnote  3(a)  watch 
and  watch  movement  assembly 
operations  [excluding  penalty  and 
interest  payments  and  deducting  any 
income  tax  refunds  and  subsidies  paid 
by  the  territorial  government),  and 

(ii)  Twenty  percent  of  the  territorial 
share  shall  be  allocated  on  the  basis  of 
the  number  of  units  of  watches  and 
watch  movements  assembled  in  the 
territory  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States. 

(2)  If  there  is  only  one  producer  in  a 
territory,  the  entire  territorial  share, 
excluding  any  amount  set  aside  for 
possible  new  entrants,  may  be  allocated 
without  recourse  to  any  distributive 
formula. 

(b)  Minimum  Assembly  and  Wage 
Contribution  Requirements.  (1)  The 
minimum  number  of  discrete  parts  and 
components,  referred  to  in  Section 
303.10(b)(2},  for  conventional  watch 
movements  is  30  and  the  conventional 
watches  33. 

(2)  Quartz  analog  watch  movements 
must  be  assembled  from  parts  knocked 
down  to  the  maximum  degree  possible 
for  the  technical  capabilities  of  the 
insular  industry  as  a  whole.  The  greatest 
degree  of  disassembly  specified,  for 
each  manufacturer's  brand  and  model, 
by  any  producer  in  any  territory 
purchasing  such  brands  and  models 
shall  constitute  the  disassembly 
required  as  a  minimum  for  the  industry 
as  a  whole.  In  no  event,  however,  shall  a 
quartz  analog  kit  qualify  for  duty-free 
treatment  if  it  does  not  permit  complete 
assembly  in  the  insular  possession  of 
the  setting  mechanism  and  train 
as.sembhes. 

(3)  The  maximum  value  of 
components  referred  to  in  Section 
303.10(a)(1)  shall  be  $20  for  watch 
movements  and  $40  for  watches. 

(4)  The  average  wage  payments 
referred  to  in  Section  303.10(c)(2)  are 


$0.75  for  watch  movements  and  $0.95  for 
watches. 

(c)  Calculation  of  the  Value  of 
Production  Incentive  Certificates.  The 
value  of  each  producer's  cerificate  shall 
equal  the  producer's  average  creditable 
wages  per  unit  shipped  (APS)  multiplied 
by  the  sum  of: 

(1)  The  number  of  units  shipped  up  to 
300,000  units  times  a  factor  of  90%;  plus 

(2)  Incremental  units  shipped  up  to 
450,000  units  times  a  factor  of  85%;  plus 

(3)  Incremental  units  shipped  up  to 
600,000  times  a  factor  of  80%;  plus 

(4)  Incremental  shipments  up  to 
750,000  units  times  a  factor  of  65%. 

(d)  New  Entrant  Invitations.  (1) 
Applications  from  new  firms  are  invited 
for  American  Samoa's  territorial  share. 

(2)  Applications  for  new  firms  are 
invited  for  500,000  units  of  the  Guam 
territorial  share. 

(3)  Applications  from  new  firms  are 
invited  for  .500,000  units  of  the  Virgin 
Islands  territorial  share. 

John  L.  Evans. 

Deputy  to  the  Deputy  Assistant  Secretary  for 

Import  Administration. 

Richard  T.  Montoya, 

Assistant  Secretary  for  Territorial  and 

International  Affairs. 

|FR  Ooc.  S4-11139  Filed  4  24-64:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Notification  of  Pending  Legal 
Proceedings 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule.  - 

summary:  The  Commodity  Futures 
Trading  Commission  has  adopted 
certain  amendments  to  its  Rule  5  1-60, 17 
CFR  1.60  (1983),  pertaining  to  the 
reporting  of  certain  legal  proceedings  to 
the  Commission  by  confract  markets 
and  futures  commission  merchants 
( "FCMs").  The  amended  rule  will 
generally  require  the  Commission  to  be 
provided  with  certain  limited 
information  pertaining  to  material  legal 
proceedings  involving  FCMs  or  their 
principals,  or  contract  markets  or  their 
officers.  The  amendments  also  remove 
from  the  Rule  current  S  1.60(c).  which 
required  confract  markets  to  notify  the 
Commission  of  legal  proceedings  known 
to  be  contemplated  against  them  by 
other  governmental  authorities,  and 
S  1.60(d),  which  required  contract 
markets  to  notify  the  Commission  if 
their  officials  were  to  be  indemnified  for 


any  liabilities  arising  out  of  legal 
proceedings  required  to  be  reported  to 
the  Commission  under  the  Rule. 

EFFECTIVE  DATE:  These  amendments  to 
Rule  §  1.60  shall  become  effective  on 
May  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Merrill,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Telephone  (202) 
254-9880. 

SUPPLEMENTARY  INFORMATKMI:  On 
December  16, 1983,  the  Commission 
published  in  the  Federal  Register  and 
solicited  public  comments  on  certain 
amendments  to  Commission  Rule  S  1.60 
(48  FR  55875).  The  amendments 
proposed  by  the  Commission  would 
have  imposed  upon  FCMs 
responsibilities  similar  to  those  imposed 
by  the  then  current  Rule  upon  contract 
markets  to  notify  the  Commission  of 
appeals  in  certain  material  legal 
proceedings  involving  FCMs  or  thefr 
principals,  and  of  any  resulting 
indemnifications  by  FCMs  of  their 
principals  as  a  result  of  such 
proceedings.  In  addition,  the 
amendments  proposed  by  the 
Commission  would  have  lessened  the 
reporting  burden  imposed  by  the  Rules 
upon  confract  markets  concerning  the 
types  of  information  to  be  reported  to 
the  Commission. 

In  response  to  the  proposed 
amendments  to  Rule  S  1-60.  the 
Commission  received  written  comments 
from  nine  FCMs,  three  exchanges  and 
one  futures  industry  trade  association. 
In  general,  the  commentors,  while 
expressing  concern  about  the  burden 
imposed  by  the  reporting  requirements 
in  amended  Rule  \  1.60,  nevertheless 
recognized  that  the  Commission  has  a 
legitimate  interest  in  maintaining  over- 
sight of  evolving  case  law  involving 
FCMs  and  exchanges.  Most  commentors 
additionally  suggested  substantive 
modifications  to  the  amendments  as 
proposed  by  the  Conunission. 

The  amendments  to  Rule  S  1.60  which 
the  Commission  has  adopted  reflect  the 
Commission's  consideration  of  the 
comments  it  has  received  and  the 
Commission's  further  evaluation  of  its 
regulatory  objectives  in  this  rulemaking 
proceeding.  As  the  Commission  noted  in 
proposing  to  amend  Rule  51-80,  it  has 
been  entrusted  by  Congress  with  the 
adminisfration  and  enforcement  of  the 
Commodity  Exchange  Act  ("Act"),  and 
the  monitoring  of  judicial  interpretations 
of  the  responsibilities  imposed  on 
confract  markets  and  their  officials  and 
on  FCMs  and  thefr  principals  is  of 
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primary  importance  to  the  Commission 
in  carrying  out  its  mandate.  (See  48  FR 
55875-55876,  December  16, 1983). 

The  Commission'^  interest  in 
monitoring  these  ju^iicial  interpretations 
has  become  particularly  critical  with  the 
increased  number  oif  private  rights  of 
action  cases  pendijig  in  the  judicial 
system  as  a  result  cB  the  Supreme 
Court's  decision  in  Merrill  Lynch, 
Pierce,  Fenner  and  pmith  v.  Curran,  456 
U.S.  353  (1982),  andjthe  recent 
enactment  of  Section  22  in  the  Act,  7 
U.S.C.  25  (1982).  The  Commission, 
therefore,  may  wish  to  participate,  as 
amicus  curiae,  or  td  intervene,  where 
important  question^  of  law  are  raised  in 
legal  proceedings  involving  contract 
markets  or  FCMs.  ik  addition,  and 
notwithstanding  anv  desire  to 
participate  in  such  proceedings,  the 

Continuing  interest  in 
It  of  the 


Commission  has  a 
maintaining  oversi 
development  of  the 
evolving  case  law 
direct  bearing  on 
administrative  opi 
and  actions  brough 


eneral  body  of 
hich  may  have 
Commission's 
ons  interpreting, 
to  enforce,  the  Act. 

The  Commission  has  now  carefully 
weighed  the  concerjis  expressed  by  the 
commentors.  As  a  rfesult,  and  as  more 
fully  explained  below,  the  Commission 
has  further  modified  its  proposed 
amendments  to  Rule  S  1-60  to  eliminate 
unnecessary  regulatory  burdens 
imposed  by  the  Rul^  consistent  with  its 
responsibilities  unoer  the  Act. 

The  amendments' to  paragraph  (a)  of 
the  Rule  proposed  Ijy  the  Connjnission 
would  lessen  the  reporting  burden 
imposed  upon  contiact  markets  by 
deleting  the  requirement  that  copies  of 
answers  filed  in  manerial  legal 
proceedings  be  furnished  to  the 
Commission.  The  proposed  amendments 
also  added  the  requirement  that  the 
Commission  be  furnished  by  contract 
markets  with  copies  of  decisions  on  the 
merits  and  notices  of  appeal  or  petitions 
for  review  in  such  qases. 

While  several  coinmentors 
specifically  supporfed  the  deletion  of  the 
requirement  that  answers  to  complaints 
be  furnished  to  the  Commission,  others 
objected  to  the  pro|osed  new 
requirement  that  ddcisions  on  the  merits 
and  notices  of  appeal  or  petitions  for 
review  be  furnished.  Objections  were 
also  made  concemcig  the  Rule's  current 
requirement  that  the  Commission  may 
request  to  be  provided  with  additional 
documents  in  case^  reported  to  it  under 
the  Rule.  Various  alternative  reporting 
schemes  were  sugg  ;sted,  including  that 
documents  be  subn  [itted  only  upon 
request  by  the  Commission  or  that  only 
appellate  cases  be  reported.  The 
Commission,  however,  has  determined 
to  adopt  the  amenc  ments  to  paragraph 


(a)  substantially  as  proposed.  Because 
the  number  of  material  legal  proceedings 
initiated  against  contract  markets  or 
their  officials  is  typically  not  large,  and 
the  Commission  does  not  expect  to 
request  subsequent  documentation  in  all 
of  the  proceedings  to  be  reported,  the 
Commission  believes  that  any 
additional  reporting  requirements 
imposed  by  amended  S  1.60(a)  will  not 
be  unduly  burdensome. 

Ne  paragraph  (b)  as  proposed  by  the 
Commission  would  impose  the  new 
requirement  that  an  FCM  furnish  the 
Commission  with  copies  of  any  notices 
of  appeal  or  petitions  for  review  filed  or 
received  by  the  FCM  in  material  legal 
proceedings  involving  the  FCM,  along 
with  the  decision  on  the  merits  that  was 
the  basis  of  the  appeal  or  petition. 

While  a  number  of  commentors 
generally  objected  to  this  new  proposed 
reporting  requirement,  two  commentors 
suggested  that  such  a  requirement  be 
made  applicable  to  other  classes  of 
persons  registered  with  the  Commission. 
While  the  Commission  at  this  time  is 
amending  Rule  S  1-60  so  as  to  apply  only 
to  contract  markets  and  FCMs,  it  does 
not  foreclose  at  some  later  time 
expanding  the  reporting  requirements  of 
Rule  S  1-60  to  encompass  other  classes 
of  registrants.  Another  commentor 
expressed  concern  that  proposed  Rule 
§  1.60(b)  not  be  extended  in  the  future  to 
require  FCMs  to  report  trial  level 
proceedings.  In  this  regard,  it  is  also  the 
Commission's  current  view  that,  by 
requiring  FCMs  to  report  legal 
proceedings  only  when  and  if  they  reach 
the  appellate  stage,  it  can  adequately 
monitor  this  area  of  private  litigation 
while  keeping  the  FCMs'  reporting 
responsibilities  under  the  Rule  at  a 
minimum.  Accordingly,  new  §  1.60(b) 
has  been  adopted  substantially  as 
proposed.  As  it  noted  when  proposing 
these  amendments,  however,  the 
Commission  does  have  an  interest  in 
legal  proceedings  involving  FCMs  at  the 
trial  level  when  important  questions  of 
law  are  raised  and  would  therefore 
encourage  FCMs  to  advise  the 
Commission  of  such  proceedings  as 
eariy  as  possible  (48  FR  55876). 

Pursuant  to  proposed  new  §S  1.60(c) 
and  1.60(d),  contract  markets  and,  for 
the  first  time,  FCMs  respectively  would 
be  required  to  report  to  the  Commission 
information  of  the  type  eniunerated  in 
§S  1.60(a)  and  1.60(b)  concerning 
material  legal  proceedings  instituted 
against  officers,  directors,  or  other 
officials  of  contract  markets  or  against 
principals  of  FCMs  arising  from  any 
such  person's  conduct  in  their  capacity 
as  an  officer,  director,  official  or 
principal.  One  FCM  suggested  that  the 
reference  in  proposed  §  1.60(d)  to  legal 


proceedings  against  a  principal  of  an , 
FCM  "arising  from  conduct  in  such 
person's  capacity  as  a  principal"  was 
ambiguous  in  that  it  was  unclear,  for 
example,  whether  an  action  against  such 
a  principal  in  his  capacity  as  a  director 
of  a  contract  market,  or  an  industry 
trade  association  or  an  affiliate  of  an 
FCM  was  meant  to  be  included.  The 
Commission,  however,  believes  the 
language  of  the  rule,  as  proposed,  is 
clear  in  establishing  an  obligation  for 
FCMs  to  notify  the  Commission  only  of 
legal  proceedings  instituted  against  their 
principals  (as  that  term  is  defined  in  17 
CFR  3.1(a))  that  arise  from  conduct  of 
the  principal  in  his  capacity  as  a 
principal  of  the  FCM.  As  a  result,  new 
S  1.60  (c)  and  (d)  have  been  adopted 
substantially  as  proposed. 

Proposed  new  paragraph  (e)  of  Rule 
§  1.60)  would  have  continued  the 
requirement  originally  contained  in  the 
Rule  that  contract  markets  notify  the 
Commission  if  their  officials  are  to  be 
indemnified  for  any  liabilities  arising  out 
of  legal  proceedings  required  to  be 
reported  to  the  Commission  under  the 
Rule,  and  would  have,  for  the  first  time, 
imposed  a  similar  notification 
requirement  upon  FCMs  concerning 
indemnification  of  their  principals.  In 
response  to  this  proposal,  a  substantial 
number  of  negative  comments  were 
received  that  questioned  the  necessity 
of  providing  the  Commission  with  notice 
about  such  indenmifications,  and  thus 
opposed  the  reporting  of  such 
information  to  the  Commission.  Upon 
reviewing  these  comments  and  after 
further  independent  analysis  of  the 
issue,  the  Commission  has  determined 
not  to  adopt  proposed  paragraph  (e)  at 
this  time.  The  Commission  wishes  to 
make  clear,  however,  that  it  continues  to 
adhere  to  its  prior  statement  of  policy 
concerning  such  indemnifications  (41  FR 
29474,  July  16, 1976)  and,  consistent  with 
that  policy,  may  from  time  to  time  as  it 
deems  necessary  request  from  contract 
markets,  FCMs  or  other  information 
concerning  the  indenmification  of 
exchange  officials  or  principals  of 
FCMs.  In  addition  the  Commission,  in 
informally  monitoring  such 
indemnifications,  will  continue  to 
evaluate  whether  a  regulatory  provision 
like  proposed  S  1.60(e)  should  ultimately 
be  promulgated. 

Proposed  paragraph  (f)  of  Rule  1.60. 
which  was  based  upon  former 
paragraph  (e)  of  the  Rule  and  is  now 
paragraph  (e)  of  the  Rule  as  herein 
adopted,  generally  would  establish  time 
limits  within  which  information  required 
by  the  Rule  to  be  submitted  to  the 
Commission  must  be  so  submitted.  The 
proposed  subsection  would  also 
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continue  the  exclusion  from  the 
definition  of  "material  legal  proceeding" 
any  proceeding  where  the  only  relief 
sought  is  a  money  judgment  for  less  than 
$15,000.  The  Rule  would  otherwise  set 
forth  no  formal  definition  of  "material 
legal  proceeding." 

Several  commentors  suggested  that 
the  time  limits  for  submitting 
information  to  the  Commission  as 
required  by  proposed  paragraph  (f)  be 
expanded.  In  particular,  it  was 
suggested  that  the  time  for  reporting 
matters  pending  on  the  effective  date  of 
the  amendments  to  Rule  S  1-60  be 
expanded  from  the  proposed  10  days  to 
30  days,  45  days  or  60  days.  It  was 
suggested  that  thereafter  the  time  within 
which  FCMs  must  report  information 
concerning  new  legal  proceedings  be 
expanded  to  10  days,  15  days  or  30 
business  days.  One  conunentor 
suggested  that  retroactively  applying 
Rule  1.60  so  as  to  require  any  reporting 
to  the  Commission  regarding  legal 
proceedings  pending  on  the  effective 
date  of  the  Rule  was  burdensome  and 
unnecessary. 

In  light  of  these  comments,  the 
Commission  has  determined  to  lengthen 
some  of  the  time  limits  from  what  were 
proposed.  Specifically,  the  Commission 
has  expanded  to  45  days  the  time  for 
reporting  required  information  to  the 
Commission  concerning  matters  pending 
on  the  effective  date  of  these 
amendments.  The  Conmiission  does 
have  an  interest  in  being  informed  of 
these  pending  matters  and  believes  that 
this  significant  increase  in  the  time  limit 
for  providing  information  should 
alleviate  much  of  the  burden  of 
informing  the  Commission  of  these 
matters.  Concerning  the  time  limits  for 
informing  the  Commission  of  new  legal 
proceedings,  the  Commission  has 
determined  to  expand  from  5  to  10  days 
both  the  time  within  which  contract 
markets  must  submit  copies  of  notices  of 
appeal  or  petitions  for  review  to  the 
Commission  and  the  time  within  which 
FCMs  must  submit  documents  to  the 
Commission.  With  these  two 
amendments,  all  documents  required  by 
the  Rule  to  be  submitted  to  the 
Commission  by  either  contract  markets 
or  FCMs  must  be  submitted  within  10 
days.  The  Commission  believes  that 
these  expanded  time  limits  will  alleviate 
much  of  the  burdensomeness  of 
complying  with  the  Rule  while  at  the 
same  time  providing  the  Commission  in 
a  timely  manner  with  information 
concerning  material  legal  proceedings. 

Concerning  the  concept  of  what 
constitutes  a  material  legal  proceeding 
for  purposes  of  Rule  S  1.60,  several 
commentors  advocated  a  narrower  or 


more  precise  definition  of  the  term.  One 
commentor  suggested  that  certain 
guiding  principles  be  established 
without  providing  a  precise  definition. 
Other  commentors  suggested  that  the 
term  be  limited  to  actions  brought  in 
federal  or  state  court  where  the  actions 
involved  alleged  violations  of  the 
Conunodity  Exchange  Act  or  the 
Commission's  rules,  regulations  or 
orders  thereunder.  Others  suggested 
defining  the  term  to  mean  cases 
involving  damages  of  a  greater  dollar 
amount  than  $15,000.  It  was  also 
suggested  that  it  be  made  dear  that 
material  legal  proceedings  do  not 
include  Conunission  reparation  or 
enforcement  proceedings,  appeals 
relating  thereto,  or  arbitration 
proceedings. 

The  Commission  continues  to  believe 
as  it  has  since  Rule  S  1.60  was  originally 
promulgated  that  what  constitutes  a 
material  legal  proceeding  which  should 
be  reported  to  the  Commission  under  the 
Rule  is  not  subject  to  precise  definition 
but  rather,  as  a  practical  matter,  the 
determination  of  what  litigation  is 
"material"  can  only  be  made  on  a  case- 
by-case  basis  by  the  contract  market  or 
FCM  involved  [see  42  FR  2629,  January 
12, 1977;  48  FR  55877,  December  16, 
1983).  However,  the  Commission  has 
determined  to  clarify  its  definition  of 
"material  legal  proceeding."  As  was 
suggested,  the  Commission  has 
determined  to  exclude  from  the 
definition  those  matters  that  have  not 
been  brought  in  a  state  or  federal  court, 
or  in  which  the  Commission  is  a  party. 
In  this  regard,  the  Commission  generally 
agrees  with  the  commentors  that 
"material  legal  proceeding"  that  must  be 
reported  to  the  Commission  under  Rule 
S  1.60  should  not  be  read  to  include 
arbitration  proceedings  or  reparation 
proceedings  instituted  before  the 
Commission,  or  enforcement 
proceedings,  whether  administrative  or 
injunctive,  which  have  been  initiated  by 
the  Commission,  or  any  appeals  relating 
thereto. 

The  Commission  has  also  determined 
to  delete  from  the  current  Rule  the 
exclusion  from  the  definition  of 
"material  legal  proceeding"  of  cases  in 
which  the  only  relief  sought  is  a  money 
judgment  for  less  than  $15,000.  Upon 
further  analysis  the  Commission  has 
concluded  that  the  amount  of  damages 
sought  in  a  legal  proceeding  does  not 
necessarily  have  any  bearing  upon 
whether  the  legal  issues  presented 
therein  are  "material."  In  addition,  the 
Commission  has  added  language  to  Rule 
S  1.60(e)  to  make  clear  that  any  legal 
proceeding  involving  alleged  violations 
of  the  Commodity  Exchange  Act  or  the 


Commission's  regulations  is  "materiaL" 
FinaUy,  in  light  of  the  limitation  of 
material  legal  proceedings  to  matters 
brought  in  state  or  federal  courts,  the 
Commission  has  also  deleted  from  the 
Rule  all  requirements  concerning  the 
furnishing  of  copies  of  petitions  for 
review  to  the  Commission. 

In  thus  defining  and  otherwise 
clarifying  what  is  meant  by  "material 
legal  proceedings,"  the  Commission 
believes  it  can  best  assure  that  it  will  be 
notified  not  only  of  proceedings  that 
specifically  allege  violations  of  the 
Commodity  Exdhange  Act  or  the 
Commission's  regiilations  but  also  of 
those  proceedings  that,  while  not  arising 
directly  under  the  Act  may  nevertheless 
present  jurisdictional  or  otiier  legal 
questions  of  importance  to  the 
Commission  in  carrying  out  its 
responsibilities  imder  die  Act  Thus,  for 
example,  the  Commission  would  expect 
to  be  notified  of  criminal  proceedings, 
proceedings  raising  significant 
allegations  arising  under  the  antitrust 
laws,  or  proceedings  the  outcome  of 
which  could  have  a  significant  effect  on 
the  financial  integrity  of  a  contract 
market  or  FCM.  See  48  FR  55877 
(December  16, 1983). 

Generally,  proposed  Rule  9  l.e0(a)-(d) 
would  require  the  Commission  to  be 
provided  with  copies  of  "any  decision 
on  the  merits  (whether  or  not  wholly 
dispositive)."  Several  commentors 
suggested  that  the  precise  meaning  of 
this  phrase  should  be  clarified.  For 
example,  it  was  noted  that  a  dismissal 
for  failure  to  state  a  cause  of  action  may 
not  constitute  a  determination  on  the 
merits  and,  therefore,  would  not  be 
required  to  be  reported  to  the 
Commission.  It  was  also  suggested  that 
the  above-quoted  phrase  be  limited  to 
decisions  pertaining  to  the  Commodity 
Exchange  Act  that  represent  a 
significant  shift  in  current  case  law,  and 
apply  only  to  decisions  in  which  a 
written  opinion  is  rendered.  While  the 
Commission  does  not  agree  with  this 
last  conunent  it  has  been  persuaded  by 
some  of  these  comments  to  clarify  the 
types  of  decisions  to  be  reported  to  it 
under  the  Rule.  Accordingly,  the 
Commission  has  replaced  the  above- 
quoted  phrase  in  Rule  i  1.60(a)-(d)  as 
adopted  herein  with  the  phrase  "any 
dispositive  or  partially  dispositive 
decision."  In  this  way,  the  Commission 
would  expect  to  have  reported  to  it  not 
only  decisions  on  the  merits  but  also 
other  dispositions  of  matters  by  means 
that  do  not  constitute  determinations  on 
the  merits  such  as  decisions  dismissing 
actions  for  failure  to  state  a  cause  of 
action  or  claim  for  reUef,  or  for  lack  of 
subject  matter  jurisdiction.  The 
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Commission  also  intends  this  phrase  to 
encompass  any  suchidecisions  which 
dispose  of  less  than  all  claims  presented 
in  a  matter  or  which  adjudicate  the 
rights  and  liabilities  of  fewer  than  all 
parties  involved  therein  such  as 
decisions  granting  partial  summary 
judgment 

Finally,  in  proposiag  its  amendments 
to  Rule  i  1.60,  the  Commission 
suggested  that  it  intended  to  delete 
original  paragraph  (qi)  of  the  Rule.  That 
provision  generally  r  equired  contract 
markets  to  notify  the!  Commission  of  any 
proceedings  known  tp  the  contract 
market  to  be  contemplated  against  it  by 
governmental  authonties  other  than  the 
Commission.  This  d^tion  was 
supported  by  the  coriimentors  and  has 
been  now  implemented  by  the 
Commission.  | 

Regulatory  F1exibilit|r  Act 

When  the  Commisbion  proposed 
amending  Rule  S  1-60.  the  Chairman,  on 
behalf  of  the  Commission,  certiHed 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601.  et  ieq.,  that  the 
adoption  of  the  ameodments  as 
proposed  would  not  appear  to  affect  a 
substantial  number  of  small  firms.  The 
Commission  based  t)iis  determination 
upon  its  previously  Having  defined 
"small  entity"  for  purposes  of  the 
Regulatory  Flexibility  Act  so  as  not  to 
include  contract  majQcets  or  FCMs  and 
upon  the  limited  amount  of  information 
that  amended  Rule  %  1.60  would  require 
contract  markets  ao4  FCMs  to  provide 
the  Commission.  Nothing  presented  to 
the  Commission  in  t|e  comments 
received  has  caused jthe  Commission  to 
change  this  deterraiilation.  As  a  lesult 
and  in  light  of  those  additional  changes 
made  to  Rule  S  1-60  fs  a  result  of  the 
comments  received  which  further  reduce 
the  reporting  requireiments  of  the  Rule, 
the  Commission  conhnues  to  believe 
that  Rule  §  1.60,  as  ejmended,  will  not 
have  a  significant  eqonomic  impact  on  a 
substantial  number  6f  small  entities. 

Paperwork  Reduction  Act 

The  Commission  lias  submitted  the 
proposed  amendmetts  to  Rule  §  LSO  to 
the  Office  of  Management  and  Budget  in 
accordance  with  th^  Paperwork 
Reduction  Act  of  19io  (44  U.S.C.  Chapter 
35). 

Liat  of  Subject  in  17  CFR  Part  1 

Notification  of  pei  iding  legal 
proceedings,  Commi  >dity  futures. 

PART  1— [AMENDED] 

In  consideration  Qf  the  foregoing,  the 
Commission,  pursuant  to  authority 
-  contained  in  Sectioi  1 8a(5)  of  the 


Commodity  Exchange  Act,  as  amended, 
7  U.S.C  12a(5)  (1982),  hereby  revises 
S  1.60  of  Part  1  of  Chapter  1  of  Title  17  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

S  1.60    Pwiding  legal  proceeding*. 

(a)  Every  contract  market  shall  submit 
to  the  Commission  copies  of  the 
complaint,  any  dispositive  or  partially 
dispositive  decision,  any  notice  of 
appeal  filed  concerning  such  decisions 
and  such  further  documents  as  the 
Commission  may  thereafter  request  filed 
in  any  material  legal  proceeding  to 
which  the  contract  market  is  a  party  or 
its  property  or  assets  is  subject. 

(b)  Every  futures  commission 
merchant  shall  sumit  to  the  Commission 
copies  of  any  dispositive  or  partially 
disppsitive  decision  for  which  a  notice 
of  appeal  has  been  filed,  the  notice  of 
appeal  and  such  further  documents  as 
the  Commission  may  thereafter  request 
filed  in  any  material  legal  proceeding  to 
which  the  futures  commission  merchant 
is  a  party  or  its  property  or  assets  is 
subjects. 

(c)  Every  contract  market  shall  submit 
to  the  Commission  copies  of  tiie 
complaint,  any  dispositive  or  partially 
dispositive  decision,  any  notice  of 
appeal  filed  concerning  such  decisions 
and  such  further  documents  as  the 
Commission  may  thereafter  request  filed 
in  any  material  legal  proceeding 
instituted  against  any  officer,  director, 
or  other  official  of  the  contract  market 
arising  bom  coirduct  in  such  person's 
capacity  as  a  contract  market  official 
and  alleging  violations  of:  (1)  The  act  or 
any  rule,  regulation,  or  order  thereunder, 
(2)  the  constitution,  bylaws  or  rules  of 
tke  contract  market;  or  (3)  the  applicable 
provisions  of  state  law  relating  to  the 
duties  of  officers,  directors,  or  other 
officials  of  business  organizations. 

(d)  Every  futures  commission 
merchant  shall  submit  to  the 
Commission  copies  of  any  dispositive  or 
partially  dispositive  decision  concerning 
which  a  notice  of  appeal  has  been  filed, 
the  notice  of  appeal,  and  such  further 
documents  as  the  Commission  may 
thereafter  request  filed  in  any  material 
legal  proceeding  instituted  against  any 
person  who  is  a  principal  of  the  futures 
commission  merchant  (as  that  term  is 
defined  in  S  3.1(a)  of  this  chapter) 
arising  from  conduct  in  such  person's 
capacity  as  a  principal  of  the  futures 
commission  merchant  and  alleging 
violations  of:  (1)  The  Act  or  any  rule, 
regulation,  or  order  thereunder;  or  (2) 
provisions  of  stats  law  relating  to  a  duty 
or  obligation  owed  by  such  a  principal. 

(e)  All  documents  required  by  this 
section  to  be  submitted  to  the 
Commission  shall  be  mailed  via  first- 


class  or  submitted  by  other  more 
expeditious  means  to  the  Conunission's 
headquarters  office  in  Washington,  D.C., 
Attention:  Office  of  the  General 
Counsel.  All  documents  required  by  this 
section  to  be  submitted  to  the 
Commission  as  to  matters  pending  on 
the  effective  date  of  the  section  (May  25, 
1984),  shall  be  mailed  to  the  Commission 
within  45  days  of  that  effective  date. 
Thereafter,  all  complaints  required  by 
this  section  to  be  submitted  to  the 
Commission  by  contract  markets  shall 
be  mailed  to  the  Commission  within  10 
days  after  the  initiation  of  the  legal 
proceedings  to  which  they  relate,  all 
decisions  required  to  be  submitted  by 
contract  markets  shall  be  mailed  within 
10  days  of  their  date  of  issuance,  all 
notices  of  appeal  required  to  be 
submitted  by  contract  markets  shall  be 
mailed  within  10  days  of  the  filing  or 
receipt  by  the  contract  market  of  the 
notice  of  appeal,  and  all  decisions  and 
notices  of  appeal  required  to  be 
submitted  by  futures  commission 
merchants  shall  be  mailed  within  10 
days  of  the  filing  or  receipt  by  the 
futiu^s  commission  merchant  of  the 
relevant  notice  of  appeal.  For  purposes 
of  paragraph  (a),  (b),  (c)  and  (d)  of  this 
rule,  a  "material  legal  proceeding" 
includes  but  is  not  limited  to  actions 
involving  alleged  violations  of  the 
Commodity  Exchange  Act  or  the 
Commission's  regulations.  However,  a 
legal  proceeding  is  not  "material"  for  the 
purposes  of  this  rule  if  the  proceeding  is 
not  jn  a  federal  or  state  court  or  if  the 
Commission  is  a  party. 

Issued  in  Washington,  D.C.  on  April  19, 
1984,  by  the  Commission. 
IaneK.5tuckey. 
Secretary  of  the  Commission. 

[FK  Doc  B*-lll*4  FiM  «^Z4-84;  MS  ■!■] 
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Hnal  Rules  Relating  to  Reparations; 
Correction 

Correction 

In  FR  Doc.  84-10107  beginning  on  page 
15060  in  the  issue  of  Tuesday,  April  17, 
1984,  make  the  following  corrections: 

1.  On  page  15070,  first  column,  the 
caption  new  jeading  "9  12.20 
[Corrected]"  should  iiave  read  "i  12.30 
[Corrected]". 

2.  On  the  same  page,  in  the  second 
column,  the  caption  now  reading 

"\  12.302    (Corrected]"  should  have 
read  "S  12.304    [Corrected]". 

3.  In  the  same  column,  the  caption 
now  reading  "S  12.407    [Corrected]" 
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should  have  read  "S  12.408 
[Corrected]". 

BILLINQ  COOE  1906-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3 

[Docket  No.  RM84-1-000;  Order  No.  369] 

Fees  Relating  to  Freedom  of 
information  Act  Requests  and  to  Other 
Public  Information  Requests 

Issued:  April  20, 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  governing  the 
fees  to  be  charged  for  search  and 
duplication  of  dociunents  requested 
under  the  Freedom  of  Information  Act 
and  the  Commission's  general 
regulations  on  public  information.  The 
amendment  sets  fees  for  microform  and 
hard  copy  computer  printouts;  clarifies 
that  the  Commission  will  charge  for 
copies  of  public  information  extracted 
from  all  its  computer  files;  permits  the 
Executive  Director  to  establish  threshold 
fees  below  which  no  charges  will  be 
collected;  and  specifies  that  the 
Commission  may  select  the  method  of 
duplication  and  medium  of  the 
duplicated  documents. 

The  amendment  will  permit  the 
Commission  to  distribute  public 
documents  generated  by  its  automated 
records  management  system  in  an 
efficient  and  cost-effective  manner. 
Under  the  amended  rules,  the 
Commission  may  sell  microform  and 
hardcopy  computer  printouts  rather  than 
limit  the  pubhc's  access  to  inspection  on 
Commission  premises,  as  it  has  in  the 
past. 

dates:  This  rule  will  be  effective  May 
25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Siegel  Moffa,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  D.C. 
20426,  (202)  357-5737. 
SUPPUEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  amending 
§S  3.8(b)  and  3.8(k)  of  its  regulations. 
Section  3.8(k)  sets  the  fees  to  be  charged 
for  search  and  duplication  of  all 
documents  requested  under  the  Freedom 
of  Information  Act  (FOIA)  (5  U.S.C. 


552).'  It  is  amended  to  include  fees  for 
microform  and  hard  copy  computer 
printouts;  permit  the  Executive  Director 
to  establish  threshold  fees  below  which 
no  chfu^es  are  collected;  and  specify 
that  the  Commission  may  select  the 
method  of  duplication  and  medium  of 
the  duphcated  copy.  Section  3.8(b), 
which  governs  the  availability  of  certain 
public  documents,  is  amended  to  clarify 
that  the  Commission  will  charge  for 
copies  of  public  data  extracted  from  all 
computer  files,  not  just  from  the 
magnetic  tape  files  already  hsted  in  the 
section. 

I.  Background 

In  May  1982,  the  Commission 
promulgated  18  CFR  3.8(k)  setting  fees  to 
be  charged  for  search  and  duplication 
performed  by  the  Commission  staff  in 
response  to  requests  from  the  public 
under  the  FOIA.*  Since  then,  the 
Commission  has  installed  the  Records 
and  Information  Management  System 
(RIMS),  an  automated  record 
management  system  that  will  eventually 
contain  all  of  the  Commission's  active 
files  on  microfilm,  indexed  and 
accessible  by  computer.  Those  records 
are  retrievable  in  microform  and,  to  a 
limited  extent,  on  paper.  In  addition, 
various  indexes  to  these  records  are 
available  on  hard  copy  computer 
printout.  RIMS  generated  documents 
have  been  available  to  the  public  since 
March  1983.  However,  because  the 
current  rules  do  not  provide  prices  for 
the  sale  of  duplicates  iit  microform  and/ 
or  hard  copy  computer  printout,  the 
public  has  been  allowed  only  to  inspect 
documents  in  these  media  and  has  been 
required  to  return  them  after  use. 

On  December  29, 1983.  the 
Commission  issued  a  notice  proposing  to 
amend  its  rules  so  that  it  coidd 
economically  distribute  RIMS 
documents  to  the  public.  (Fees  Relating 
to  Freedom  of  Information  Act  Requests 
and  to  Other  Public  Information 
Requests.  49  FR  643,  January  5. 1984.) 
The  Commission  now  amends  its  rules 
as  proposed  in  that  notice. 

H.  Comments 

The  Commission  received  only  two 
comments,  neither  of  which  challenged 


the  basic  proposal.* The  Consortium 
requested  a  blanket  waiver  of  FOIA  fees 
for  researchers.  We  see  no  need  for  a 
blanket  waiver.  Commission  regulations 
(Section  3.8(k](5)]  already  provide  for 
the  grant  of  waivers  in  individual  cases 
where  it  can  be  shown  that  waivers  are 
in  the  public  interest  because  furnishing 
the  requested  information  will  primarily 
benefit  the  general  public.  That 
provision  is  unaffected  by  this 
rulemaking. 

PG&E's  comment  was  directed  at 
language  specifying  that  the 
Commission  reserves  the  right  to  choose 
the  method  for  duplicating  computerized 
data.  PG&E  complained  about  the  poor 
quality  of  RIMS  microform  documents 
and  argued  that  the  rule  should  require 
copies  to  be  "accurate  and  usable."  * 
We  believe  that  it  is  unnecessary  to 
include  the  "accurate  and  usable" 
standard  in  the  rule  because  it  is 
already  implicit  in  the  FOIA's  mandate 
that  records  be  made  available  to  the 
public. 

n.  Summary  of  the  Rules 

Section  3.8(k)(3)(i)  sets  fees  of  ten 
cents  per  page  on  microform  or  per  page 
of  computer  printout  These  prices  are 
consistent  with  the  ten  cents  per  page  of 
photocopy  in  the  current  rule  and  will 
enable  the  Commission  to  recover 
marginal  costs  (in  terms  of  staff  time, 
paper,  fiche  or  film)  of  document 
reproduction. 

Section  3.8(k)(4)  eliminates  the 
blanket  waiver  for  FOIA  fee 
assessments  of  $5  or  less  and  provides, 
instead,  that  the  Executive  Director  will 
set  fee  thresholds.  The  rationale  for  the 
$5  minimum  was  predicated  on  the 
assumption  that  the  costs  of  billing  and 
collection  exceeded  $5  when  the  request 
and  response  were  handled  by  mail. 
However,  m£my  documents  are  provided 
over  the  counter  in  response  to  walk-in 
requests  in  the  Office  of  Public 
Information.  Most  RIMS  documents,  for 
example,  will  be  provided  in  response  to 
such  requests,  so  the  Commission  will 
incur  no  billing  costs.  Moreover,  over 
the  counter  requests  are  typicaUy  small 
volume  requests  that  draw  fees  of  $5  or 


■5  U.S.C.  552(a)(4)(A)  direcU  agendm  to 
promulgate  ragulatioiu  apedfying  tha  feaa  that  thay 
will  chaige  for  tba  duplication  and  aaaich  ooata  of 
procasaing  FOIA  requaata. 

*F«et  Relating  to  Freedom  of  Information  Act 
RequeaU.  47  FR  23148  (May  27. 1982)  (Final  Rule. 
Docket  No.  RMBl-40-000,  Order  No.  233.  iaaued 
May  lA  t9B2).  The  related  provision  in  |  3.8(b)  alao 
enablea  the  public  to  puichate  copiea  of  public 
document*  from  the  Office  of  Public  Infonnatioa. 
Section  3.8(b)  wa*  promulgated  In  1077. 


*The  Conaortinm  of  Social  Sdanoa  AaaocUboo* 
and  Pacific  Gaa  and  Electric  (PGAE)  aufamlttwl 
commenti. 

«PGAE  attached  a  temple  document  to  illuatiat* 
the  poor  quality  of  RIMS  microform  duplicatea. 
However,  the  poor  quality  of  the  document  wat  not 
due  to  poor  quality  RIMS  microfiche  but  rather  to 
poor  dupUcaUon  ^  the  contrectar  who  produced 
the  paper  copy  for  PGa£.  PG*S  alao  obiedMl  to  the 
diamantling  of  the  Commiaaioa't  paper  filing  ayatem 
and  the  unavailability  of  paper  originala.  Paper 
originaia  will  remain  available  to  Ihoaa  who  are 
willing  to  wait  the  additional  day  or  two  required  to 
retrieve  them  from  recorda  atorage. 
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less.  Therefore,  the  Commission 
estimates  that  90  pefcent  of  the  requests 
for  RA4S  documental  would  fall  below 
the  $5  threshold.  Thiis,  the  Commission 
itself  would  bear  the  bulk  of  the 
document  reproduction  costs  if  the  $5 
minimum  were  retained,  and  it  could 
become  too  cosdy  tc  distribute  RIMS 
documents. 

New  S  3.8(a)  will  |ive  the  Commission 
the  flexibility  necessary  to  set  fee 
thresholds  in  a  manaer  that  allows 
reproduction  costs  to  be  recouped  while 
also  ensuring  that  the  collection  process 
remains  cost-effectife.  It  enables  the 
Executive  Director  to  establish  separate 
standard  thresholds  for  requests  that  are 
handled  by  mail  and  requests  that  are 
handled  over  the  comnter  based  on  the 
actual  costs  and  volume  of  each.  Fee 
thresholds  will  be  pasted  in  or  otherwise 
available  through  the  Office  of  Public 
Information.  I 

Section  3.8(k](3)(i|i)  specifies  that  the 
Commission  may  select  the  method  of 
duplication  and  natqre  of  the  duplicate 
when  responding  to  an  FOIA  request. 
Although  Commission  staff  will 
normally  provide  documents  in  the 
medium  preferred  bv  the  requester, 
where  it  is  impossible  or  unduly 
burdensome  to  do  so.  an  alternative 
medium  will  be  used.  Section 
3.8(k)(3)(iii)  makes  i\  clear  that 
production  of  accurate  and  usable 
duplicates  in  a  medium  other  than  that 
preferred  by  the  requester  is  permissible 
and  satisfies  the  Commission's 
obUgations  under  th|e  FOIA. 

Section  3.8(b],  which  provided  that 
"[c]opie8  of  data  extracted  &om  the 
Commission's  magnetic  tape  computer 
files  are  available  ofi  a  reimbursable 
basis,"  is  amended  to  eliminate  the 
words  "magnetic  tape."  This 
amendment  clarinef  that  the 
Commission  will  charge  for  reproducing 
any  computerized  dpta,  including  RIMS 
documents. 

IV.  Certification  of  ao  Significant  Impact 

The  Regulatory  Flexibility  Act  (RFA)  • 
requires  certain  staiements,  descriptions 
and  analyses  of  pra|)osed  rules  that  will 
have  "a  significant  Impact  on  a 
substantial  number  |of  small  entities." 

Since  approxima^ly  90%  of  the 
requests  affected  by  these  amendments 
%vill  amount  to  less  than  $5,  the 
amendments  are  unlikely  to  create  a 
significant  impact  an  entities  no  matter 
how  small.  Moreover,  even  after  RIMS 
documents  are  ava^able  for  purchase, 
requesters  will  stilljbe  able  to  inspect 
rather  than  purcha^  the  documents  if 
they  so  choose.  Accordingly,  the 
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Commission  finds  under  section  605(b) 
of  the  RFA  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Effective  Date 

This  rule  is  effective  May  25, 1984. 
List  of  Subjecto  in  18  CFR  Part  3 

Administrative  practice  and 
procedures,  Freedom  of  information. 
Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  3,  Subchapter 
A,  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Kennetti  F.  Plumb, 

Secretary. 

PART  3— ORGANIZATION; 
OPERATION;  INFORMATION  AND 
REQUESTS 

1.  In  the  sixth  sentence  of  S  3.8(b) 
following  the  word  "Commission's",  the 
words  "magnetic  tape"  are  removed. 

2.  In  5  3.8(k)(3)(i)  is  revised,  a  new 
paragraph  (k)(3)(iu)  is  added,  and 
paragraph  (k)(4)  is  revised  to  read  as 
follows: 

§3J    PubiclnfornMtion  and  submittals. 

*  •  •  «  • 

(k)  •  *  • 

(3)  *  *  * 

(i)  If  the  duplication  is  done  by 
Commission  staff,  the  requester  will  be 
charged  ten  cents  per  photocopy,  per 
page  on  microform,  or  per  page  of 
computer  printout,  plus  postage;  or 

(ii)  *  *  * 

(iii)  The  Commission  may  select  the 
method  of  duphcation  and  the  nature  of 
the  duplicated  copy,  such  as  paper, 
microform  or  some  other  medium. 

(4)  No  fees  charged  below  minimum. 
The  Executive  Director  may  establish 
minimum  fees  below  which  no  charges 
will  be  collected.  If  total  fees  assessed 
by  Commission  staff  for  a  Freedom  of 
Information  Act  request  or  series  of 
related  requests  are  less  than  the 
appropriate  threshold,  the  Commission 
will  not  charge  the  requester. 

3.  The  authority  citation  for  (-3.8  is 
revised  to  read  as  follows: 

(Adminstrative  Procedure  Act,  S  U.S.C.  551- 
557  (1976);  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (Supp. 
V.  1981);  Exec.  Order  12,009.  3  CFR  Part  142 
(1978);  Freedom  of  Information  Act,  S  U.S.C. 
552  (1982);  Federal  Power  Act,  16  U.S.C.  825h 
(1982):  Natural  Gas  Act,  15  U.S.C.  717o  (1982) 
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18  CFR  Part*  154, 157, 375, 381, 389 

[Docket  Nos.  RM82-2S-000  and  RM83-2- 
000] 

Fees  Applicable  to  Producer  Matters 
Under  the  Natural  Gas  Act  and  Natural 
Gas  Pipeline  Rate  Matters 

Issued:  April  23, 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  Rules;  Notice  of  effective 
date  and  0MB  control  number. 

summary:  On  February  6, 1984,  the 
Federal  Energy  Regulatory  Commission 
issued  two  final  rules  in  Docket  Nos. 
RM82-25-000,  49  FR  5074  (February  10. 
1984)  estabhshing  fees  for  producer 
matters  under  the  Natural  Gas  Act  and 
RM83-2-000,  49  FR  5083  (February  10. 
1984)  establishing  fees  for  natural  gas 
pipeline  rate  matters.  This  notice  states 
the  OMB  conti-ol  number  for  S  381.106(b) 
promulgated  in  these  dockets  and  the 
effective  date  of  the  two  fees  rules. 

EFFECTIVE  DATE:  April  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Hurwitz.  Rulemaking  and 
Legislative  Analysis  Division,  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320  (1983). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  April  20, 
1984.  OMB  approved  the  information 
collection  requirements  of  S  381.106(b) 
and  issued  Conbt)l  Number  19020132  for 
that  section.  Therefore,  the  final  rules  in 
Docket  Nos.  RM82-25-000  and  RM83-2- 
000  will  become  effective  on  April  25. 
1984. 

PART  389— {AMENDED] 

Accordingly,  Part  389,  Chapter  1.  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

2.  The  Table  of  OMB  Control  Numbers 
in  S  3e9.101(b)  is  amended  by  inserting 
"381.106(b)"  in  numerical  order  in  the 
Section  column,  and  "0132"  in  the 
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corresponding  position  in  the  OMB 
Control  Number  column. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-11108  FUmI  4-24-84;  8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  111  and  141 

[TJ>.  84^93] 

Customs  Regulations  Amendments 
Concerning  Powers  of  Attorney 

AQENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

SuiMtARY:  This  document  amends  the 
Customs  Regulations  relating  to  powers 
of  attorney.  The  document:  (1) 
Eliminates  the  requirement  that  powers 
of  attorney  required  for  resident 
corporations  be  supported  by  a 
certificate  showing  the  authority  of  the 
person  who  executed  the  power  of 
attorney:  (2)  reduces  the  documentation 
required  in  support  of  powers  of 
attorney  executed  by  nonresident 
corporations;  (3)  eliminates  the 
requirement  that  powers  of  attorney  for 
sealed  documents  be  under  seal;  and  (4) 
changes  several  sections  of  the 
regulations  to  conform  with  a  section 
which  states  that  powers  of  attorney  for 
customhouse  brokers  are  not  required  to 
be  filed  with  the  district  director  of 
Customs. 

EFFECTIVE  DATE:  May  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Laderberg,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(202-566-5765). 
'  SUPPLEMENTARY  INFORMATION: 

Background 

A  power  of  attorney  (a  legal 
instrument  authorizing  another  to  act  as 
one's  agent  or  attorney)  may  be 
executed  for  the  transaction  by  an  agent 
or  attorney  of  a  specified  part  or  all  of 
the  Customs  business  of  the  principal. 
Sections  141.31  through  141.46,  Customs 
Regulations  (19  CFR  141.31-141.46), 
pertain  to  powers  of  attorney.  The 
power  of  attorney  may  be  executed  on 
Customs  Form  5291,  or  as  otherwise 
provided  in  S  141.32,  Customs 
Regulations. 

Customs  has  reviewed  its  regulations 
relating  to  powers  of  attorney,  and  has 
concluded  that  certain  requirements 


may  be  elimmated  or  mnplified.  A 
notice,  which  was  published  in  the 
Federal  Register  on  March  22, 1963  (48 
FR  11955),  proposed  to  amend  the 
Customs  Regulations  by  (1)  Eliminating 
the  requirement  that  powers  of  attorney 
required  for  resident  corporations  be 
supported  by  a  certificate  showing  the 
authority  of  the  person  who  executed 
the  power  of  attorney;  (2)  reducing  the 
documentation  required  in  support  of 
powers  of  attorney  executed  by 
nonresident  corporations;  [3]  efiminating 
the  requirement  that  powers  of  attorney 
for  sealed  documents  be  under  seal;  and 
(4)  amending  several  sections  of  the 
regulations  to  conform  with  a  section 
which  states  that  powers  of  attorney  for 
customhouse  brokers  are  not  required  to 
be  filed  with  the  district  director  of 
Customs. 

Discussion  of  Comments 

In  response  to  the  notice.  Customs 
received  nine  comments,  most  of  which 
supported  the  proposed  changes. 

TWo  coramenters  recommend  that 
S  141.37  be  eliminated  entirely  since  it 
requires  information  which  is 
unnecessary  and  which  creates  an 
impediment  to  obtaining  powers  of 
attorney  from  nonresident  corporations. 
One  commenter  suggests  the  addition  of 
a  sentence  to  §  141.37  in  order  to 
intermesh  S  141.37  with  §  141.18. 
Customs  agrees  that  the  requirement  of 
proposed  S  141.37(a]  is  unnecessary  and 
amended  S  141.37  does  not  include  that 
requirement.  Amended  i  141.37  contains 
the  requirement  of  proposed  {  141.37(b) 
that  a  power  of  attorney  executed  by  a 
nonresident  corporation  shall  be 
supported  by  documentation 
establishing  the  authority  of  the  grantor 
to  execute  such  a  power  of  attorney  on 
behalf  of  the  corporation,  but  that 
requirement  will  only  be  operative  when 
the  nonresident  corporation  has  not 
qualified  to  conduct  business  under 
state  law  in  the  state  in  which  Customs 
district  the  agent  is  empowered  to  act. 

One  commenter  believes  that  the 
requirement  of  a  certificate  of  authority 
in  S  141.38  should  be  retained.  He 
believes  that  it  is  inconsistent  to 
eliminate  such  a  requirement  in  S  141.38, 
and  to  keep  the  requirements  of  {  113.34 
(c)  and  (d).  Customs  Regulations  (19 
CFR  113.34  (c),  and  (d)),  relating  to  the 
execution  of  bonds.  Customs  believes 
that  the  requirement  of  a  certificate  of 
authority  in  S  141.38  is  uimecessary, 
and,  as  was  proposed,  that  requirement 
is  eliminated.  The  notice  did  not  pertain 
to  S  113.34;  Customs  is  considering 
changes  to  i  113.34  (c)  and  (d)  in 
another  regulatory  project. 

The  same  commenter  recommends 
against  the  adoption  of  proposed 


S  111.3(b)(1),  Customs  Regulations, 
wliich  provides  that  a  brok^  is  not 
required  to  file  whb  Customs  a  poMrer  of 
attorney  audtoriziiig  the  broker's 
employee  to  sign  Customs  documents  on 
his  behali  The  ooramenter  states  that 
this  change  would  work  to  the  detriment 
of  Customs  opepation.  Customs 
disagrees  that  the  proposal  would 
adversely  effect  its  operation.  In  fact 
Customs  believes  that  its  goals  of 
administration  and  facilitation  are 
better  served  by  adoption  of  the 
proposal. 

One  commenter  states  that  S  141.34 
should  be  amended  to  provide  that 
powers  of  attorney  for  partnerships  may 
be  granted  for  an  indefinite  period, 
rather  than  a  maximimi  of  two  years. 
Customs  disagrees.  The  two-year  limit  is 
necessary  for  partnerships  because  by 
their  very  nature,  they  may  be  easily 
dissolved  under  certain  circumstances. 

One  commenter  suggests  that  i  141.35 
be  amended  to  provide  that  it  is  not 
necessary  for  a  principal  to  notify 
Customs  of  the  revocation  of  a  power  of 
attorney  granted  to  a  broker.  Customs 
disagrees.  The  better  policy  is  to  have 
the  district  directors  notified  of  the 
revocation  of  all  powers  of  attorney. 

Two  commenters  address  the 
Customs  Form  5291  used  for  the  power 
of  attorney,  as  referenced  in  S  141.32. 
One  of  those  commenters  suggests  a 
simpler  format  for  powers  of  attorney; 
the  second  commenter  suggests  that 
S  141.32  be  amended  to  provide  that  a 
power  of  attorney  may  include 
additional  authority  to  that  stated  on  the 
Customs  Form  5291.  As  the  proposal  did 
not  specifically  address  this  matter. 
Customs  has  decided  to  proceed  with 
the  amendments  proposed  in  the  notice 
and  to  take  the  matter  of  the  form  and 
S  141.32  under  further  study.  If  it  is 
determined  that  the  form  should  be 
revised  or  that  additional  amendments 
are  needed,  another  notice  will  be 
published  in  the  Federal  Register. 

Executive  Ctoder  12291 

Because  this  document  will  not  resiilt 
in  regulations  which  will  be  "major 
rules"  as  defined  in  section  1(b)  of  E.O. 
12291,  a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  regulations,  because  they  will  not 
have  a  significant  economic  impact  oh  a 
substantial  number  of  small  entities.  The 
regulations  are  not  expected  to  have 
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signiRcant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  to  imposa  or  otherwise  cause 
a  significant  increase  in  the  reporting, 
recordkeeping,  or  otjier  compliance 
burdens  on  a  substahtial  number  of 
small  entities.  I 

Accordingly,  it  is  lereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr.,  Regxilations 
Control  Branch.  Offl|ce  of  Regulations 
and  Rulings,  U.S.  Ciistoms  Service. 


However,  personnel 


from  other  Customs 


offices  participated  |n  its  development. 

List  of  Subjects 

19  CFR  Part  111 

Administrative  pr  ictice  and 
procedure.  Brokers,  Customs  duties  and 
inspection.  Imports. 

19  CFR  Part  141 

Customs  duties  ai  d  inspection, 
Imports. 

Amendments  to  the  Regulations 


Customs 

Parts  111  and  141). 

orth  below. 


1)84. 


Parts  111  and  141. 
Regulations  (19  CFR 
are  amended  as  set 
William  voo  Raab. 
Commissioner  of  Customs. 

Approved:  April  6, 
lohn  M.  Walker.  ]u 
Assistant  Secretary  offhe  Treasury. 

PART  111-CUSTGMHOUSE  BROKERS 

Section  111.3(b)(l  I  is  revised  to  read 
as  follows: 

§111 J    Transactioni  I  for  wtiich  license  is 
notraqulrsd. 

(b)  As  employee  pf  brokers.  An 
employee  of  a  broker,  acting  solely  for 
his  employer,  is  notj  required  to  be 
licensed  where:       . 

(1)  Authorized  tovsign  Customs 
documents.  The  broker  has  authorized 
the  employee  to  sigp  Customs 
documents  on  his  bjehalf,  and  has 
executed  a  power  df  attorney  for  that 
purpose.  The  brokef-  is  not  required  to 
file  the  power  of  attorney  with  the 
district  director,  but  shall  provide  proof 
of  its  existence  to  (Customs  upon 
request.  Only  empl  >yee8  who  are 
residents  of  the  Un  ted  States  may  be 
authorized  to  sign  <  Customs  documents; 
or 


(R.  S.  251,  as  amended,  sec.  484,  46  Stat.  722, 
as  amended,  sec.  624,  46  Stat.  759  (19  U.S.C. 
66, 1484, 1624)) 

PART  141-EMTRY  OF  MERCHANDISE 

1.  Section  141.31  is  amended  by 
removing  paragraph  (b). 

2.  Section  141.34  is  revised  to  read  as 
follows: 

§141.34    Duration  of  power  of  attorney. 

Powers  of  attorney  issued  by  a 
partnership  shall  be  limited  to  a  period 
not  to  exceed  2  years  from  the  date  of 
execution.  All  other  powers  of  attorney 
may  be  granted  for  an  unlimited  period. 

3.  Section  141.36  is  amended  by 
removing  the  word  "filed"  and  inserting 
in  its  place  the  word  "executed". 

4.  Section  141.37  is  revised  to  read  as 
follows: 

§  141.37    Addltional  raqulrements  for 
nonresident  corporations. 

If  a  nonresident  corporation  has  not 
qualiHed  to  conduct  business  under 
state  law  in  the  state  in  which  Customs 
district  the  agent  is  empowered  to 
perform  the  delegated  authority,  the 
power  of  attorney  shall  be  supported  by 
documentation  establishing  the 
authority  of  the  grantor  designated  to 
execute  the  power  of  attorney  on  behalf 
of  the  corporation. 

5.  Section  141.38  is  revised  to  read  as 
follows: 

§  141.38    Rssident  corporations. 

A  power  of  attorney  shall  not  be 
required  if  the  person  signing  Customs 
documents  on  behalf  of  a  resident 
corporation  is  known  to  the  district 
director  to  be  the  president,  vice 
president,  treasurer,  or  secretary  of  the 
corporation.  When  a  power  of  attorney 
is  required  for  a  resident  corporation,  it 
shall  be  executed  by  a  person  duly 
authorized  to  do  so.  « 

6.  Section  141.39(a)  is  revised  to  read 
as  follows: 

§141.39    Partnerships. 

(a)  General.  A  power  of  attorney 
granted  by  a  partnership  shall  state  the 
names  of  all  members  of  the 
partnership.  One  member  of  a 
partnership  may  execute  a  power  of 
attorney  in  the  name  of  the  partnership 
for  the  transaction  of  all  of  its  Customs 
business. 
***** 

(R.  S.  251.  as  amended,  sec.  484.  46  Stat.  722, 
as  amended,  sec.  624, 46  Stat.  759  (19  U.S.C. 
66, 1484, 1624]) 
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19  CFR  Part  171 
IT.D.  84-92] 

Customs  Regulations  Amefidment 
Relating  to  Petitions  for  Relief  From 
Certain  Seizures 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  relating  to 
evidence  required  with  petitions  for 
relief  from  certain  seizures.  The 
amendment:  (1)  Expands  the  regulations 
to  cover  certain  situations  where  the 
petitioner  was  not  in  possession  of  the 
seized  property  at  the  time  of  the 
seizure;  (2)  requires  certain  additional 
evidence  in  petitions  for  relief  from  such 
seizures;  and  (3)  gives  examples  of  the 
types  of  evidence  that  will  be 
considered  in  determining  the  relief  that 
the  petitioner  is  to  be  afforded. 

These  changes  are  necessary  to  make 
the  pertinent  regulation  more  complete, 
and  so  that  petitioners  cannot  obscure 
any  involvement  in  or  knowledge  of  the 
acts  or  omissions  which  may  have 
resulted  in  a  violation  of  law. 
EFFECTIVE  DATE:  May  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriett  Blank,  Miscellaneous  Penalties 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-a6&-5746). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  596,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1595a),  among  other 
seizure  provisions  enforced  by  Customs, 
provides  for  the  seizure  and  forfeiture  of 
vessels,  vehicles,  aircraft  and  other 
conveyances  used  in  the  entry  of  any 
article  into  the  United  States  contrary  to 
law.  Section  162.22(a),  Customs 
Regulations  (19  CFR  162.22(a)).  similarly 
provides  for  the  seizure  of  conveyances. 
Section  618,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618),  provides  that 
the  Secretary  of  the  Treasury  may  remit 
or  mitigate,  upon  such  terms  and 
conditions  as  he  deems  reasonable  and 
just,  any  fine,  penalty,  or  forfeiture,  if  he 
finds  that  such  fine,  penalty,  or 
forfeiture  was  incurred  without  willful 
negligence  or  without  any  intention  on 
the  part  of  the  petitioner  to  defraud  the 
revenue  or  to  violate  the  law,  or  finds 
the  existence  of  such  mitigating 
circumstances  as  to  justify  remission  or 
mitigation.  Subpart  B  of  Part  171, 
Customs  Regulations  (19  CFR  Subpart  B, 
Part  171),  pertains  to  petitions  for 
remission  or  mitigation  of  fines, 
penalties,  and  forfeitures.  Section  171.13. 
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Customs  Regulations  (19  CFR  171.13). 
provides  that  additional  evidence  is 
required  with  petitions  for  relief  when: 
(1)  the  party  who  was  responsible  for  or 
caused  the  act  which  resulted  in  the 
seizure  is  a  party  other  than  the 
petitioner;  or  (2)  the  petitioner  holds  a 
chattel  mortgage  or  a  conditional  sales 
contract  on  die  seized  property. 

As  set  forth  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  August  17, 1983  (48  FR 
37227]  this  amendment  expands  §  171.13 
to:  (1)  Cover  certain  other  situations 
(long-term  lease  agreements,  voluntary 
bailments  and  straw  purchase 
transactions]  where  the  petitioner  was 
not  in  possession  of  the  seized  property 
at  the  time  of  the  seizure;  (2)  require 
certain  other  additional  evidence  in 
petitions  for  relief;  and  (3]  give 
examples  of  the  types  of  evidence  that 
will  be  considered  in  determining  the 
relief  that  the  petitioner  is  to  be 
afforded. 

Explanation  of  Changes 

SpeciHcally,  several  changes  to 
5  171.13  are  involved.  Both 
subparagraphs  (a)  and  (b]  of  the  section, 
relating  to  the  various  types  of  evidence 
the  petitioner  must  present,  have  been 
changed  from  paragraph  form  to 
numbered  phrases.  The  content 
however,  has  remained  the  same  except 
for  two  changes.  First,  in  subparagraph 
(a],  relating  to  a  situation  in  which  the 
party  who  was  responsible  for  or  caused 
the  act  which  resulted  in  the  seizure  is  a 
party  other  than  the  petitioner,  the 
fourth  category  of  evidence  required  is 
deleted.  That  situation  related  to  the 
case  of  a  family  member  having  an 
interest  in  property  seized  while  in 
possession  of  another  family  member. 
The  provision  required  evidence  to  be 
submitted  that  the  petitioning  family 
member  did  not  know  or  have  reason  to 
know  that  the  property  was  likely  to  be 
used  in  the  act  which  resulted  in  the 
seizure. 

In  lieu  of  the  foregoing,  the 
amendment  will  require  evidence  that, 
with  respect  to  a  seized  transporting 
conveyance,  the  petitioner  took 
reasonable  steps  to  prevent  the 
conveyance  from  being  used  in  violation 
of  Customs  laws  or  other  laws  of  the 
United  States.  Second,  subparagraph 
(b],  which  relates  to  the  situation  in 
which  the  petitioner  holds  a  chattel 
mortgage  or  a  conditional  sales  contract 
on  the  seized  property,  a  third  category 
of  evidence  will  be  required.  The 
petitioner  must  now  provide  evidence 
that  at  no  time  did  it  have  any 


knowledge  or  reason  to  believe  that  the 
owner  of  the  beneficial  interest  in  the 
property  had  a  criminal  record  or 
general  reputation  for  commercial  crime. 

The  document  also  adds  new 
subparagraphs  (c]  through  (g]  to 
§  171.13.  Subparagraphs  (c)  through  (e) 
cover  certain  other  situations  similar  to 
subparagraphs  (a]  and  (b]  when  the 
petitioner  was  not  in  possession  of  the 
seized  property  at  the  time  of  the 
seizure.  These  new  provisions  are 
controlled  by  the  same  additional 
evidence  required  in  subparagraph  (b). 
Specifically,  subparagraph  (c]  relates  to 
long-term  lease  agreements  when  a 
petitioner  leases  property  on  a  long-term 
basis  to  another  with  the  right  to 
sublease  and  the  property  is  later 
seized.  Subparagraph  (d]  relates  to 
voluntary  bailments  when  a  petitioner, 
who  is  not  in  the  business  of  lending 
money  secured  by  property  or  of  renting 
property  for  profit,  allows  another  to  use 
the  property  without  cost  and  the 
property  is  later  seized.  Subparagraph 
(e)  relates  to  straw  purchase 
transactions  when  a  petitioner  is  a 
lienholder  and  a  person  purchases 
property  in  his  own  name  from  the 
petitioner  for  another  who  has  a 
criminal  record  or  general  reputation  for 
commercial  crime  and  the  petitioner 
knows  or  has  reason  to  believe  that  the 
purchaser  of  record  is  not  the  real 
purchaser.  Subparagraph  (f)  contains 
some  examples  of  the  types  of  evidence 
that  will  be  considered  when 
determining  whether  the  petitioner  is 
entitled  to  relief  from  the  forfeiture  of  a 
seized  transporting  conveyance.  The 
types  of  evidence  listed  relate  to  how 
thoroughly  the  petitioner  investigated 
the  individual  who  was  in  possession  of 
the  transporting  conveyance  when  it 
was  seized.  Finally,  subparagraph  (g] 
relates  to  a  denial  of  relief  for  the 
petitioner  when  he  fails  to  furnish 
adequate  evidence  as  required  by  the 
foregoing  provisions  or  when  remission 
would  be  inimical  to  the  interests  of 
justice. 

These  changes  are  necessary  to  make 
the  regulation  more  complete,  and 
prevent  petitioners  from  obscuring  any 
involvement  they  may  have  in,  or 
knowledge  they  have  of,  the  acts  or 
omissions  which  may  have  resulted  in  a 
violation  of  law. 

Discussion  of  Comment 

Only  one  comment  was  received  in 
response  to  the  notice  of  August  17, 
1983.  The  commenter  suggested  that  if 
the  owner  is  not  in  possession  of  the 
conveyance  at  the  time  of  a  violation, 
the  conveyance  is  used  for  any 


commercial  purpose  (other  than  as  a 
common  carrier),  and  the  conveyance  is 
used  under  circiunstances  which  do  not 
involve  a  long-term  lease  agreement, 
voluntary  bailment,  or  straw  purchase 
transaction,  such  a  conveyance  would 
not  be  covered  by  the  amendment. 
Customs  disagrees  with  the  commenter's 
position  and  feels  that  such 
circumstances  would  be  covered. 

Accordingly,  the  changes  are  adopted 
as  proposed. 

Executive  Order  12291 

Because  the  amendment  does  not 
meet  the  criteria  for  a  "major  rule",  as 
defined  by  section  1(b)  of  E.0. 12291,  the 
regulatory  impact  analysis  prescribed 
by  section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
amendment  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings  (202-566-8237).  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  171 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedure,  Law. enforcement.  Penalties, 
Seizures  and  forfeitiu«s. 

Amendments  to  the  Regulations 

Part  171,  Customs  Regulations  (19  CFR 
Part  171),  is  amended  as  set  forth  below. 
WUliam  von  Raab, 
Commissioner  of  Customs. 

Approved:  April  6, 1984. 

lohn  M.  Walker,  |r.. 

Assistant  Secretary  of  the  Treasury. 
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PART  171— FINES,  fENALTIES,  AND 
FORFEITURES 

Section  171.13.  Cujtoms  Regulations 
(19  CFR  171.13],  is  rejvised  to  read  as 
follows: 


{171.13    Additional 


required  wittt 


(a)  Seized  propertjr  in  possession  of 
another  responsible  for  act.  If  the  seized 
property  was  in  the  possession  of 
another  who  was  responsible  for  or 
caused  the  act  which  resulted  in  the 
seizure,  the  petitiono'  shall  present  the 
following  evidence,  f  s  applicable: 

(1)  Evidence  as  to  the  manner  in 
which  the  property  aame  into  the 
possession  of  such  other  person; 

(2)  Evidence  that  before  parting  with 
the  property  the  petitioner  did  not  know, 
or  have  reasonable  oause  to  believe, 
that  the  property  would  be  used  to 
violate  customs  laws  or  other  laws  of 
the  United  States; 

(3)  Evidence  that  the  petitioner  did  not 
know,  or  have  reasonable  cause  to 
believe,  that  the  violator  had  a  criminal 
record  or  general  reputation  for 
commercial  crime;  ajid 

(4)  Evidence  that,  with  respect  to  a 
seized  transporting  oonveyance.  the 
petitioner  took  reasonable  steps  to 
prevent  the  conveyance  from  being  used 
in  violation  of  the  customs  laws  or  other 
laws  of  the  United  States. 

(b)  Petitioner  holding  chattel 
mortgage  or  conditional  sales  contract. 
A  petitioner  holding  ia  chattel  mortgage 
or  conditional  sales  contract  covering 
the  seized  property  shall  submit  with  his 
petition  evidence  showing  that: 

(1)  He  has  an  interest  in  such 
property,  as  owner  or  otherwise,  which 
he  acquired  in  good  faith; 

(2)  He  had  at  no  time  any  knowledge 
or  reason  to  believe  that  the  property 
was  being  or  would  be  used  in  violation 
of  the  customs  laws  lor  other  laws  of  the 
United  States;  and 

(3)  He  had  at  no  tipe  any  knowledge 
or  reason  to  believe  that  the  owner  of 
the  beneficial  interest  in  the  property 
had  a  criminal  recoijd  or  general 
reputation  for  comn^rcial  crime. 

(cj  Long-term  lease  agreements.  A 
lessor  who  leases  property  on  a  long- 
term  basis  with  the  right  to  sublease 
shall  submit  with  hi^  petition  evidence 
in  accordance  with  paragraph  (b]  of  this 
section.  I 

(d)  Voluntary  baitments.  A  petitioner 
who  allows  anotherito  use  his  property 
without  cost  and  wl^o  is  not  in  the 
business  of  lending  ^oney  secured  by 
property  or  of  rentiilg  property  for  profit 
shall  submit  with  hit  petition  evidence 
in  accordance  with  paragraph  (b)  of  this 
section.  Property  belonging  to  one 
family  member  whieh  is  seized  from 


another  is  property  subject  to  a 
voluntary  bailment  within  the  meaning 
of  this  subsection. 

(e)  Straw  purchase  transactions.  If  a 
person  purchases  in  his  own  name 
pr9perty  for  another  who  has  a  criminal 
record  or  general  reputation  for 
commercial  crime,  and  if  a  Henholder 
knows  or  has  reason  to  believe  that  the 
purchaser  of  record  is  not  the  real 
purchaser,  the  lienholder  shall  submit 
with  his  petition  evidence  in  accordance 
with  paragraph  (b)  of  this  section  as  to 
both  the  purchaser  of  record  and  the 
real  purchaser. 

(f)  Evidence  to  be  considered  in 
determining  extent  of  mitigation  with 
respect  to  transporting  conveyances. 
Listed  below  are  some  examples  of  the 
types  of  evidence  that  will  be 
considered  in  determining  whether  the 
petitioner  is  entitled  to  relief  from  the 
forfeiture  of  a  seized  transporting 
conveyance.  This  list  is  not  all-inclusive; 
Customs  ofBcers  may  consider  other 
similar  types  of  evidence  in  making  their 
determination. 

(1)  Whether  the  petitioner  asked  the 
person  taking  possession  of  the  property 
whether  he  had  a  criminal  record; 

(2)  Whether  the  petitioner  asked  for 
and  was  provided  with  business  or 
financial  references; 

(3)  Whether  the  petitioner  asked  for 
and  was  provided  with  personal 
references; 

(4)  Whether  the  petitioner  contacted 
the  references  to  confirm  the  reliability 
and  good  reputation  of  such  person; 

(5)  Whether  an  agreement  was 
reached  between  the  petitioner  and  the 
person  taking  possession  that  the 
property  would  be  used  only  in 
accordance  with  law;  and 

(6)  Whether  the  petitioner  contacted 
Federal,  State  or  local  law  enforcement 
authorities  as  to  the  criminal  record  or 
reputation  of  the  person  taking 
possession.  Information  from  a  Federal 
law  enforcement  agency  may  require  a 
waiver  of  the  Privacy  Act  from  the 
person  who  is  the  subject  of  the  request. 

(g)  Denial  of  relief  The  failure  to 
furnish  adequate  evidence  as  required 
by  this  section  may  be  a  basis  for  denial 
of  relief.  Relief  may  also  be  denied  to  a 
petitioner  who  has  met  the  applicable 
criteria,  but  with  respect  to  whom 
remission  would  be  inimical  to  the 
interests  of  justice. 

(R.S.  251.  as  amended,  sec.  618,  M  Stat.  757, 

as  amended,  sea  624, 46  Stat.  759  (19  U.S.C. 

66, 1618, 1624]) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-VI-FRL-2570-6] 

Approval  of  Implementation  Plans 
Oklahoma;  Regulation  3.4— Control  of 
Emission  of  Sulfur  Compounds 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUIMMARY:  This  notice  approves  a 
revision  to  Oklahoma  Air  Pollution 
Control  Regulation  3.4 — Control  of 
Sulfur  Compounds  which  was  submitted 
b)fc.the  Governor  on  May  19. 1983.'  The 
revision  was  adopted  by  the  Oklahoma 
State  Department  of  Health  on  May  12, 
1983.  On  October  14, 1983,  the 
Oklahoma  State  Department  of  Health 
submitted  a  letter  stating  that  the 
change  to  subsection  3.4(c](l)(C](i)(a] — 
Sulfur  Recovery  Plants — Natural  Gas 
Processing  is  a  clarification  of  the 
original  intent  of  the  regulation. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  25, 1984  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NE.,  Washington.  D.C.  Rm. 

8401 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

EPA  Library  Rm.  2404.  401  M.  Street, 

SW..  Washington.  D.C.  20460 
Environmental  Protection  Agency. 

Region  6.  Air  Branch.  1201  Elm  Street. 

Dallas.  Texas  75270 
Oklahoma  State  Department  of  Health. 

1000  Northeast  10th  Street.  P.O.  Box 

53551.  Oklahoma  City,  Oklahoma 

73152. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Griffith.  State  Implementation 
Plan  Section.  Environmental  Protection 
Agency.  Region  6,  Air  and  Waste 
Management  Division.  Air  Branch.  1201 
Elm  Street,  Dallas,  Texas  75270.  (214) 
767-9853. 
SUPPLEMENTARY  INFORMATION:  On  May 

19. 1983,  the  Governor  of  Oklahoma 
submitted  a  revision  to  Regulation  3.4 — 
Control  of  Emission  of  Sulfur 
Compounds.  The  revision  changes 


■  EPA  review  of  Oklahoma  State  Implementation 
Plan  revision  to  Regulation  3.4— Control  of  Emission 
of  Sulfur  Compound*. 
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subsection  3.4(c)(l)(C)(i)(a)— Sulfur 
Recovery  Plants — ^Natural  Gas 
Processing  to  the  original  intent  of  the 
regulation  and  deletes  the  reference  to 
Ringelmann  under  subsection 
3.4(c)(l)(A)(i)(a)(3).  EPA  has  reviewed 
the  States'submittal  and  developed  an 
evaluation  report  ^  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
office  and  the  other  addresses  Usted 
above. 

The  original  intent  of  subsection 
3.4(c)(l)(C)(i)(a)  is  that: 

(1)  Small  natural  gas  processing  units 
are  allowed  to  directly  oxidize  (flare) 
hydrogen  sulfide  (HaS)  up  to  100  pounds 
of  SOx  emitted  per  hour  without 
instituting  controls  for  SPa  removal;  and 

(2)  Large  natural  gas  processing  units 
which  would  emit  more  than  100  pounds 
of  SO»  per  hour  must  remove  HaS  prior 
to  flaring.  The  emissions  from  these 
facilities  may  not  exceed  20  pounds  of 
SOi  per  ton  (200  pounds]  of  sulfur 
processed. 

The  meaning  of  the  previously 
approved  regulation  is  not  clear.  As  it  is 
written,  if  the  100  pounds  per  hour  and 
the  20  pounds  per  ton  were  meant  to 
control  emission  rates  concurrently, 
then  large  plants  would  be  held  to  the 
100  pound  per  hour  limitation  while 
small  plants  would  be  limited  to 
emissions  of  20  pounds  per  ton  of 
removed  sulfur. 

This  interpretation  is  the  opposite  of 
the  original  intent  of  the  regulation 
especially  when  read  in  conjunction 
with  subsection  3.4(c)(2)(A)(i)(b).  Under 
this  subsection,  HaS  may  not  be  flared  if 
SOi  emissions  would  exceed  100  pounds 
per  hour  unless  a  sulfur  recovery  plant, 
subject  to  the  20  pounds  per  ton 
emission  limit,  is  installed.  On  the  other 
hand,  HaS  can  be  flared  with  no 
emission  control  other  than  the  100 
pound  per  hour  limitation.  Since  sulfur 
recovery  plants  are  required  to  be 
installed  only  when  emission  rates  are 
above  100  pounds  per  hour,  it  would 
then  follow  that  the  20  pounds  per  ton 
emission  limit  was  meant  to  apply  to 
facilities  whose  SOa  emissions  would 
exceed  100  pounds  per  hour. 

The  October  14, 1983,  letter  of 
clarification  states  that  "this  revision  is 
a  clarification  of  the  original  intent  of 
the  requirement  and  doesn't  rollback 
established  limits  on  either  new  or 
existing  sulfur  recovery  units."  Under 
the  previously  approved  version  of 
subsection  3.4(c)fl)(C)(i){a)— Natural 
Gas  Processing,  the  State  has  reported 
no  permits  were  issued.  Subsection 
3.4(c)(l)(C)(i)(b)— Other  Processes, 
which  is  not  being  changed,  covers  the 
existing  sulfur  recovery  plants  in 


Oklahoma.  Therefore,  all  existing  sulfur 
recovery  plants,  regardless  of  the 
change  to  the  regulation,  will  be  emitting 
the  same  amount  of  emissions. 

The  State  also  addressed  how  the 
change  to  this  regulation  will  not  affect 
the  EPA  requirement  which  prohibits 
violation  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Under  the 
State's  Permit  Regulation  1.4,  a  source 
must  demonstrate  that  it  will  not  violate 
the  NAAQS  (1.4.1  to  1.4.3)  and  must 
either  meet  the  prevention  of  significant 
deterioration  (PSD)  requirements  (1.4.4) 
or  the  requirements  for  major  sources  in 
nonattainment  areas  (1.4.5). 

Since  the  revision  included  in  this 
approval  notice  is  considered 
administrative  in  nature  and  minor  in 
substance,  EPA  is  approving  this 
revision  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  Notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeal  for  the  appropriate 
circuit  by  June  25. 1984.  Tliis  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Oklahoma  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 


Dated:  April  18, 1984. 
WiUiun  D.  Ruckdaiwua, 

Administrator. 

PART  52-(  AMENDED] 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL—OMahoma 

In  §  52.1920  is  amended  by  adding 
paragraph  (c)(28)  as  follows: 

tS2.l920    Mentfficatlon  of  action. 

*        •        •        •        * 

(c)  *  *  • 

(28)  Revision  to  Oklahoma  Regulation 
3.4 — Control  of  Emission  of  Sulfur 
Compounds  was  submitted  by  the 
Governor  on  May  19, 1983,  which 
changed  subsections  3.4(c)(l)(A)(i)(a)(3) 
and  3.4(c)(l)(C)(i)(a).  The  revision  was 
adopted  by  the  Oklahoma  State  Board 
of  Health  on  May  12, 1983.  A  letter  of 
clarification  on  subsection 
3.4(c)(l)(C)(i)(a)  was  submitted  by  the 
State  on  October  14, 1983. 
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40  CFR  Part  81 

IA-IV-fRL-2570-5;  SC-007] 

Designation  Of  Araaa  for  Air  QuaRy 
Planning  Purpoaea;  South  Carolna: 
Radasignation  of  Oa  Nonattalnmant 
Area 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  EPA  today  announces 
approval  of  a  request  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (DHEC)  that  the 
Charleston  area,  Charleston  and 
Berkeley  Counties,  be  redesignated  as 
attainment  for  the  Ozone  (Qa)  standard- 
EFFECnvi  DATE  This  action  will  be 
effective  on  June  25, 1984,  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADOmSS:  Copies  of  the  material 
submitted  by  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Management  Branch,  Environmental 
Protection  Agency,  345  Courtland 
Street,  NK,  Atlanta,  Georgia  30365 
Bureau  of  Air  QuaUty  Control,  South 
Carohna  Department  of  Health  and 
Environmental  Control,  2800  Bull 
Street,  Columbia,  South  Carolina 
29201 


ITTSi 


Pader^ 
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FOR  njRTHER  INFO*MATK>N  CONTACR 

Denise  W.  Pack.  ETA  Region  IV,  Air 
Management  Branch,  at  the  above 


address  or  phone  • 
257/2864). 
SUPHJEMENTARV  I 
March  31. 1983.  the 
DHEC  formally  req 
Charleston  area  be 


1/881-2864  (FTS 


»TlON:On 
I  South  Carolina 
nested  that  the 
I  redesignated 
attainment  for  the  ozone  (Os)  standard. 
The  request  was  supported  by  eight 
consecutive  quarters  of  air  quality  data. 
(January  1981  throijgh  December  1982) 
gathered  at  the  ozdne  monitors  in  the 
Charleston  area;  this  data  showed  no 
violations  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone. 
0.12  parts  per  million  (235  micrograms 
per  cubic  meter). 

However,  due  tojthe  Agency's  concern 
over  the  atmospheric  stagnation  that 
affected  the  southeastern  United  States 
during  the  siunmerof  1983,  EPA 
periodically  requested  the  states  to 
provide  current  ozone  readings.  In  one 
of  these  periodic  ckecks,  the  SCDHEC 
reported  a  reading  ifrom  the  Charleston 
area  in  excess  of  tHe  maximum  one-hour 
concentration  of  235  ^ig/m*.  On  August 
8, 1983,  the  State  svbmitted  the  strip 
chart  containing  this  reading  and  EISA's 
review  indicated  that  the  recorded  value 
was  the  result  of  n^echanical  error. 
However.  EPA  decided  to  withhold 
redesignation  of  the  Charleston  area 
tmtil  it  had  the  opportunity  to  review  the 
data  for  the  entire  ozone  season.  (The 
ozone  season  for  t|e  State  of  South 
Carolina  begins  in  March  and  runs 
through  October).  The  SCDHEC 
submitted  the  ambient  air  monitoring 
data  for  the  1983  oZone  season  on 
November  2, 1983.  EPA  has  reviewed  aU 
the  appropriate  data  and  determined 
that  the  Charleston  area  is  meeting  the 
ozone  standard. 

The  reductions  i|i  the  ozone 
concentration  wer4  a  result  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  and  the  adoption  of  statewide 
regulations  for  volatile  organic 
compoimds  (VOC)i  emitted  from 
stationary  sources]  EPA  approved  this 
control  strategy  on  January  29, 1980  (45 
FR6573). 

Action:  EPA  tod  ly  announces  the 
redesignation  of  tqe  Charleston  area, 
Charleston  and  Berkeley  Counties,  as 
attainment  for  the  ozone  standard. 

This  action  is  bding  taken  without 
prior  proposal  because  this 
redesi^ation  is  nqncontroversial  and 
EPA  anticipates  na  comments  on  it.  The 
public  should  be  advised  that  tills  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  RegislBr  notice.  However,  if 
notice  is  received  Within  30  days  that 
someone  wishes  t4  submit  adverse  or 


critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act,' 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jime  25, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

(Sac  107  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7409)) 

Dated:  April  18. 1984. 
William  D.  Rnekalshaua, 

Administrator. 

PART  81-{AMENDE0] 

Part  81  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Statue  Deeignation 

S  81.341    [Anwndedl 

In  S  81.341,  the  attainment  status 
designation  table  titled  "South 
Carolina — 0»,"  is  amended  by  removing 
the  entxy  for  the  Charleston  area. 

P^  Doc  M-tOm  FUad  «-24-M;  SiW  unj 


(2)  eliminate  the  requirement  for  Agency 
review  of  final  printed  labeling  of 
pesticide  products;  and  (3)  modify  the 
child-resistant  packaging  requirements 
to  eliminate  mandatory  testing 
requirements  by  the  Consumer  Product 
Safety  Commission  under  FIFRA  to  both 
Houses  of  Congress  for  review  prior  to 
the  regulation  taking  effect.  This 
regulation  was  published  in  the  Federal 
Raster  of  January  4, 1984  (49  FR  380). 
The  minimum  60-day  period  for 
Congessional  review  ended  on  April  2, 
1984. 


40  CFR  Part  182 

[OPP-25005S;  PH-fm.-2569-S] 

Effective  Date  for  Peetidcle 
Regiatration  Procedurea 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnaN;  Final  rule;  effective  date. 

summary:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  submitted  a  final  regulation  to  (1) 
eliminate  the  requirement  for  Agency 
approval  of  supplemental  registration; 


EFFECTIVE  DATE:  The  regidation  is 
effective  April  25, 1984. 

FOff  FURTMER  INPORMATION  contact: 

By  mail:  Jean  M.  Prane,  Registration 
Division  (TS-767C),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20480. 

Office  location  and  telephone  number 
Rm.  1114,  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
657-0592). 

SUPPlfMENTARV  INFORMATION:  EPA 
issued  a  final  regulation,  which  was 
published  in  the  Federal  Register  of 
January  4, 1984  (49  FR380),  under 
sections  3  and  25  of  FIFRA,  as  amended 
The  regulation  eliminated  the 
requirement  for  Agency  approval  of 
supplemental  registrations,  eliminated 
the  requirement  for  Agency  review  of 
final  printed  labeling  of  pesticide 
products,  and  modified  the  child- 
resistant  packaging  requirements  to 
eliminate  mandatory  testing 
requirements  by  the  Consumer  Product 
Safety  Commission.  However,  as 
required  by  section  25(a)(4)  of  FIFRA 
the  regulation  could  not  take  effect  until 
it  had  been  submitted  to  both  Houses  of 
Congress  for  a  period  of  60  days  of 
continuous  Congressional  session,  as 
defined  by  section  25(a)(4).  Since  it  was 
not  possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  annoimcing 
the  effective  date  of  the  regulation.  On 
April  2, 1984. 60  days  of  continuous 
Congressional  session  elapsed. 

Accordingly,  the  final  regulation 
promulgated  on  January  4, 1984,  is 
effective  April  25, 1984. 
(Sec.  25,  as  amended.  Pub.  L  90-539, 94  Stat 
3195  (U.S.C  136)) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling. 
Packaging  and  containers.  Pesticides 
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and  pests,  Administrative  practice  and 
procedure. 

Dated:  April  16, 1984. 
|ohn  A.Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[PR  Doc  84-10804  Filed  4-24-M;  8:45  am] 
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40  CFR  Part  171 
[OPP-250054;  PH-FRL  2S69-7] 

Certification  of  Pesticide  Applicators 
Effective  Date  for  Recordlteeping  and 
Reporting  Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rule;  Effective  Date. 

summary:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  submitted  a  final  regulation 
establishing  certain  recordkeeping  and 
reporting  requirements  for  pesticide 
dealers  in  States  or  on  Indian 
Reservations  where  the  Administrator 
conducts  the  appUcator  certiHcation  and 
training  program  under  FIFRA  to  both 
Houses  of  Congress  for  review  prior  to 
the  regulation  taking  effect.  This 
regulation  was  published  in  the  Federal 
Reguter  of  November  29, 1983  (48  FR 
53972).  The  minimum  60-day  period  for 
Congressional  review  ended  on  April  2, 
1984.  Also  during  this  period,  the  Office 
of  Management  and  Budget  (0MB) 
assigned  control  number  2000-0352  to 
the  information  collection  requirements 
of  this  rule. 

EFFECTIVE  DATE:  The  regulation  is 
effective  April  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Hannemarm,  Compliance 
Monitoring  Staff  (EN-342),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
2624D,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-382-7849). 
SUPPLEMENTARY  INFORMATION:  OMB 
control  number  2000-0352.  EPA  issued  a 
final  regulation,  which  was  pubUshed  in 
the  Federal  Register  of  November  29, 
1983  (48  FR  53972).  under  section  4  of 
FIFRA,  as  amended  (7  U.S.C.  136  et 
seq.).  The  regulation  prescribed  the 
maintenance  of  records  and  submission 
of  reports  concerning  the  sale  or 
distribution  of  restricted  use  pesticides 
in  States  or  on  Indian  Reservations 
where  the  Administrator  conducts  a 
certification  program.  However,  as 
required  by  section  25(a)(4)  of  FIFRA 
the  regulation  could  not  take  effect  until 
it  had  been  submitted  to  both  Houses  of 
Congress  for  a  period  of  60  days  of 


continuous  Congressional  session,  as 
defined  by  section  25(a)(4).  Since  it  was 
not  possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end,  the  preamble  to  the  final 
regulation  states  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  On 
April  2, 1984,  60  days  of  continuous 
Congressional  session  elapsed. 

During  the  period  of  Congressional 
review,  the  information  collection 
requirements  contained  in  this  rule  were 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  and  were  assigned 
OMB  control  number  2000-0352. 

List  of  Subjects  in  40  CFR  Part  171 

Recordkeeping  and  reporting 
requirements,  Intergovernmental 
relations,  Indian  lands.  Pesticides  and 
pests. 

PART  171— (AMENDED] 

Accordingly,  the  final  regulation 
promulgated  on  November  29, 1983,  is 
effective  April  25, 1984.  The  OMB 
control  number  2000-0352  is  added  to 
the  end  of  49  CFR  171.11  to  read  as 
follows: 

§171.11    Federal  certification  Of  pestietde 
applicators  In  States  or  on  Indian 
Reservations  where  ttiere  is  no  spproved 
State  or  Tribal  certification  plan  in  effect 

*        •        •        *        • 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  2000-0352.) 

(Sec.  25,  as  amended,  Fhib.^.  96-539. 94 
Stat.  3195  (U.S.C.  136)) 

Dated:  April  16, 1984. 
lolin  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  84-10806  FUad  4-24-M:  8:45  ubJ 
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40  CFR  Part  180 
[00000/R668;  PH-fRL  2570-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicaia  In 
or  on  Raw  Agrlculturai  Commodities 
Potassium  Cartwnate  and  Sodium 
Sesquicart»onata 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  adds  potassium 
carbonate  and  sodium  sesquicarbonate 
to  the  pesticide  chemicals  listed  as 
generally  recognized  as  safe  (GRAS) 
when  used  as  plant  desiccants  for  the 
purposes  of  section  408(a)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act.  This 

regulation  was  requested  by  EPA 

EFFECTIVE  date:  Effective  on  April  25. 

1984. 

ADDRESS:  Written  objections,  identified 

by  the  document  control  number  [00000/ 

R668],  may  be  submitted  to  the:  Hearing 

Clerk  (A-110),  Environmental  Protection 

Agency,  Rm.  3708,  401  M  SL,  SW., 

Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  229,  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Registw  of  March  28. 1984  (49 
FR  11655),  which  announced  that  the 
Agency  proposed  to  amend  40  CFR  180.2 
by  permitting  the  use  of  a  mixture  of 
potassium  carbonate,  sodium 
sesquicarbonate,  and  sodium  carbonate 
for  the  purpose  of  accelerating  the  field 
drying  (desiccation)  of  freshly  cut  hay. 

There  were  no  comments  nor  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  bases  for  estabUshing  this 
regulation  were  discussed  in  the 
proposed  rulemaking.  The  long  history 
of  safe  use  of  these  chemicals  in  foods 
and  on  their  GRAS  status  under  21  CFR 
182.1619  (potassium  carbonate)  and  21 
CFR  182.1792  (sodium  sesquicarbonate). 
enabled  the  Agency  to  conclude  that 
neither  material  should  be  considered  as 
poisonous  or  deleterious,  and  that  they 
are  recognized  by  experts  as  safe 
pursuant  to  40  CFR  180.2. 

The  subject  materials  are  considered 
useful  for  the  purpose  for  which  this 
regulation  is  sought  The  Agency  has 
concluded  that  it  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported    - 
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by  grounds  legally  su  fficient  to  justify 
the  relief  sought. 

The  O^ice  of  Mam  gement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(S«G.  40e(d)(2),  68  SUt   >12  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  pra  ctice  and 
procediue;  Agricultural  commodities, 
Pesticides  and  pests. 

Dated  April  12, 1984. 
Edwin  L  lohnson. 

Director,  Office  ofPeati  zide  Programs.       . 

PART  180-{AMENbEDl 


Therefore.  40  CFR 
to  read  as  follows: 


I80.2(a]  is  revised 


§1002    Pesticide  chflinicato  conslderwl 
Mta. 

(a)  As  a  general  ru  e,  pesticide 
chemicals  other  than  benzaldehyde 
(when  used  as  a  bee  repellent  in  the 
harvesting  of  honey),  ferrous  sulfate, 
lime,  lime-sulfur,  poti  issium  carbonate, 
potassium  polysulfid :,  potassiimi 
sorbate,  sodium  carbonate,  sodium 
chloride,  sodium  hypjochlorite,  sodium 
polysulfide,  sodium  t  esquicarbonate, 
sorbic  acid,  sulfur,  ai  id,  when  used  as 
postharvest  fungicidi  is.  citric  acid, 
fumaric  acid,  oil  of  l4mon,  oil  of  orange, 
sodium  benzote,  andjsoidiun  propionate 
are  not  for  the  piupo4es  of  section  408(a) 


of  the  Act  generally 


I  ecognized  as  safe. 


[FR  Doc  M-lOeoa  Piled  «-24-a^  8:46  ua] 
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40  CFR  Part  180 

(PP  SE2814/3E2892/3^1 1/R657;  OPP.- 
FRL-2573-4] 


Exevnptlona  I 


Peslcidei 


Totofwicee  and 
Tolerancea  for 
or  on  Raw  AgrlcuNral 
Certain  Pesticide 


AOOICV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


From 
Chemlcalein 
Commodities; 
Cfeemicala 


summary:  These  nlhs  establish 
tolerances  for  the  reiidues  of  the  plant 
regulator  ethephon  in  or  on  the  raw 
agricultural  commodity  pumpkins  and 
the  combined  residues  of  the  insecticide 
permethrin  and  its  ntetabolites  in  or  on 
the  raw  agricultural  commodities 
eggplant,  bell  peppers,  and  range 
grasses.  These  regulations  were 
requested  in  petitioiis  submitted  by  the 
Interregional  Reseanch  Project  No.  4  (IR- 
4). 


EFFECTIVE  DATE:  Elective  on  April  25. 

1984. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708.  401  M  St..  SW..  Washington.  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Stubbs,  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C). 
Envirorunental  Protection  Agency,  Rm. 
716B.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  proposed  rules  for  permethrin 
and  ethephon,  published  in  the  Federal 
Register  of  February  29. 1984  (48  FR 
7410,  7412),  which  announced  that  IR-4. 
New  Jersey  Agricultiu'al  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  89003, 
had  submitted  pesticide  petitions  3E2892 
and  3E2911  for  permethrin  to  EPA  on 
behalf  of  the  IR-4  Technical  Conunittee 
and  the  Agricultural  Experiment 
Stations  of  Florida,  Massachusetts,  New 
Jersey,  Puerto  Rico,  Texas,  and  the  U.S. 
Department  of  Agriculture  (PP  3E2892) 
and  New  Mexico  (PP  3E2911);  and 
pesticide  petition  3E2814  for  ethephon 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  lUinois. 

1.  PP  3E2892  and  3E2911.  These 
petitions  requested  establishment  of 
tolerances  for  the  combined  relsidues  of 
the  insecticide  permedirin  [(3- 
phenoxyphenyllmethyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate)]  and 
its  metabolites  [3-(2,2-dichloroethenyl)- 
2.2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyl)methanol  (3-PBA)] 
calculated  as  parent  in  or  on  the  raw 
agricultural  commodities  eggplant  and 
peppers  (PP  3E2892)  at  1.0  part  per 
million  (ppm)  and  range  grass  (pp 
3E2911)  at  15.0  ppm.  Subsequently, 
petition  3E2892  was  amended  to  propose 
a  tolerance  for  eggplant  and  bell 
peppers. 

1.-PP3E2814.  This  petition  requested 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  ethephon 
[(2-chloroethyl)  phosphonic  acid]  in  or 
on  the  raw  agricultural  commodity 
pumpkins  at  0.1  ppm. 

There  were  no  comments  received  in 
response  to  the  proposed  rules. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rules.  Permethrin  and  ethephon  are 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  It  is 


concluded  that  the  tolerances  would 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objection.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive" ' 
Order  12291. 

(Sec.  408(e),  68  Stat.  512  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pest. 

Dated;  April  14, 1964. 
Edwin  L.  JolinBon. 

Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  In  S  180.300  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  piunpkins,  to 
read  as  follows: 

S  180.300    EttMphon;  tolerances  for 
residues. 


Parts  par 


•  • 


Pumpkins.. 


0.1 


•  • 


2.  In  5  180.378(b)  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  eggplant,  bell 
peppers,  and  range  grass,  to  read  as 
follows: 

S180.378    Permethrin;  tolerances  for 


(b)*  •  • 


Eggplant. 


1.0 
1S.0 
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1.0 


(FR  Doc  84-11078  nicd  4-24-84: 8:45  am) 
BIUMO  COOC  Maft-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6597] 

Suspension  of  Community  Eiigibility 
under  the  National  Flood  Insurance 
Program 

"AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule;  correction. 

summary:  This  rule  corrects  the  final 
rule  published  in  the  Federal  Register 
Monday,  April  2, 1984  (49  FR  13042).  The 
communities  in  Region  1  the  Town  of 
Oakham,  Worcester  County  and  the 
Town  of  Williamston,  Berkshire  County, 
are  listed  in  the  State  of  Maine  in  error. 
Please  correct  the  State  to 
Massachusetts.  The  Regular  program 
date  for  the  Town  of  Ocean  Breeze  Park, 
Martin  County,  Florida  should  be 
corrected  to  June  15, 1981.  This  date 
should  also  be  added  to  the  fifth  column 
as  a  map  date.  Please  amend  records  to 
reflect  the  corrections. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street,  Southwest, 
*EMA.  Room  509,  Washington.  D.C. 
20472. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effecUve  )an.  28. 1969  (33  FR 
17804.  Nov.  2a  1968).  as  amended,  42  U.S.C 
4001-4128:  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  the 
Administrator,  Federal  Insurance 
Administration) 

leffray  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  84-11068  Filed  4-24-84: 8.-4S  •mj 
■HUNQ  COOC  •71»-03-H 


[Docket  No.  FEMA-65951 

Ctwnges  In  Rood  Elevation 
Determinations 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropiate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
pubhcation  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevation  on  the  Flood 
Insurance  Rate  M8p(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 


Any  request  for  reconsideration  nuist 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  . 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,and  44  CFR 
Part  65.4 

For  rating  purposes,  the  revised 
community  number  is  Usted  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  80.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  odier 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  S  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 


SUM  and  county 

Lootion 

0§m  wid  mnm  of  mmpa^m 

ChM  <n>ouBw<  ofllow  of  oonvnunRy 

EflocMvs  dM>  of 

m^xWIcoliDn 

Communi- 
ty numbar 

Florida  Orang*  County -. 

FlortdK  Orwtg*  Countir    

MvytWKt:  Ann*  AnmM „ 

Town  of  Ealonva* -..    . 

Oly  ol  MaNltnd _. 

MMJ  Mw.  7.  19S4. 
Ttm  Sm  HtrtU.  Mar.  1,1964,  and 

Mw.  S,  1964. 
QytW  OaiMW  MW.  2&  1964.  and 

Mar.  29  1964. 

Hon.  Abraham  Qordon.  mayor,  town  ol  ClonirWa. 

P.a  Bw  2163.  Ealomaa.  Ra.  3S7S1. 
Hon.  Jwnaa  Houaar.  mayor,  dly  of  MaMvKt,  P.O.  Boa 

66.  MaMwid,  Ra.  327S1. 

u»w.  Anxdal  Oaniar.  44  Catvart  StaM.  Anapola, 

Md.  21401. 

Fab.  22.  1964 

Fab.  21  1964 

Maris.  1964 
jywrotmap 

nvMot 

120162. 
120164. 

240006C. 
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(National  Flood  Insurance 
November  28, 1968),  as 

Issued:  April  10, 1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal 

[FK  Doc  84-1iaa0  Filed  4-24-84:  #45  un 
BtLUNQ  CODE  (rift-OS-M 


Date  and  nam*  of  nwwpapar 
wtwr*  notica  waa  puMsnad 


Chiaf  axacutrva  offioar  of  community 


Tht  AtgH,  A(r.  5,  1964.  and  Apr. 

1Z19e4. 
Mgm*v  HanU  Apr.  19.  1984.  and 

Apr.  26.  1964. 

JOum^  Trtxjnt^  Apr  22,  1964.  and 
Apr.  29.  1964. 

Chmmae-Expnaa.  Apr.  19.  1964! 
wd  Apr.  26,  1964. 

ruto  Daly  Buahtaa,  Journal  ml 
Lag^  Rocord.  Fab.  1,  1964,  and 
Fab  S  1964 

OMaayif  Recad.  Fab.  14.  1964. 
and  Fab;  21. 1964. 

Libanon  CWy  Nam.  Mar.  6, 1964. 
and  Mar.  13. 1964. 

77W  £My  Nawa,  Fab  27.  1964,  and 

Mv.  5,  1964. 
Cmromon  Chmnicla.  Um.  22  1964, 

«id  Mw.  29,  1964. 

Iteaouna    Daify    Nawa.    Apr.    19. 

1964,  and  Apr  26,  1964. 
Akno  Star  Cariar.  Fab.  15,  1964. 

«id  Fab.  2Z  1964. 

5^  U^ooa  Dalf  Haaia,  Mar.  2S, 
1964,  «id  Apr.  4,  1964. 

nacad  Nawa.  Fab.  14,  1984.  and 
Fab.  21. 1964. 


Hon.  Habam  W.  Fraaman.  Harford  County  Executiva, 

4S  South  Main  Straal,  Bal  Air,  Md.  21014. 
Ranald  L  Bowara.  Pre«dent  Board  o»  County  Com- 

misaionara.  WaaNngton  County.  Courthouaa  Annax. 

Summit  Avanua,  Hagaratown,  Md  21740. 
Hon.  Hany  E.  Kinnay.  mayor  o»  Altxiqoemoe.  P.O.  Box 

1293.  Atxjquan^ua,  N.  M«l  87103. 


Hon.   Bruce  LaClaira.  mayor.  viHaga  <*  Pann  Van. 

VMaga  Ctedi'a  Offica,  3  Maiden  Lane,  Psnn  Van, 

N.Y.  14527. 
Hoa  Jamaa  M.  Inhoto.  mayor  o(  Tulaa.  City  HaH,  200 

CMC  Cemar.  Tulsa.  Okie  74103. 

Hon.  Charlaa  aOonnell,  Presidont  ol  the  Cam  Board 
ol  Commiasionera.  P.O.  Box  149.  Thomdale.  Pa. 
19372. 

Hoa  M*tin  Schneider,  mayor  ol  Lebanon.  400  South 
8<h  Street,  Lebanon,  Pa.  17042. 

Hon  Richard  C.  Hackett  mayor,  cily  of  Memphis,  City 
Hal.  125  North  Main.  Memphis.  Term.  38103. 

Hon.  Ledd*  Taylor,  mayor  o»  Carrolltoa  PO.  Box 
110488.  Carroltton,  Tax.  75011. 

Hon.  Bnjnhikje  Nystrom,  mayor,  city  o>  Meaquile.  Cily 

Hal,  Mesquita.  Tax.  75149. 
Hon.  Jack  Hanwd.  mayor  o(  Piano,  P.O.  Box  358, 

Piano.  Tax.  75074. 

Hon.  Envnia  Craddock,  mayor  ol  San  Marcos.  630 
East  Hopkins  Street.  San  Marcoa.  Tax.  78666. 

Hoa  Gary  Cook,  mayor  o(  Wichita  Falls.  P.O.  Box 
1431.  1300  Seventh  Street,  Wichita  Falls,  Tex. 
76307. 


Effective  data  ol 

modificatxx) 


Mm.  26,  1984.. 
Apr.  6.  1984 


Urn.  IS.  1964. 

letter  ol  map 

raviaton. 
Apr.  6.  1964 


Jan.  30.  1964. 

letter  of  map 

revision. 
Feb.  7,  1964. 

letter  ol  map 

revisioa 
Feb.  28.  1984. 

letter  ol  map 

revision. 
Feb.  17,  1984._. 

Mw.  15.  1984. 

letter  ol  map 

revisioa 
Apr.  10.  1984 .... 


Feb.  8,  1984. 

letter  of  map 

revisioa 
Mar.  21.  1984. 

letter  ol  map 

revision. 
Feb.  6,  1984. 

letter  ol  map 

ravistoa 


Commuri- 
ty  number 


240040. 
240070. 

3500O2C. 

360962. 

405381 E. 

422247B. 

420573A. 

470177. 
480167C 

485490. 
4801 40A. 

48S505C. 

480662C. 


„_  Act  of  1968  (Title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  January  28, 1969  (33  FR  17804. 
a  nended;  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator) 


Insurance  Administration. 
1 


44CFRPart67 
(Docket  No.  FEMA-«5S« 

Final  Flood  Elevation  determinations 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule;  cortection. 


summary:  This  document 
Notice  of  Final  Determinations 
(lOO-year)  flood  elevat. 
published  at  49  FR  1490 
1984.  This  correction  notice 
more  accurate  representation 
Flood  Insurance  Study 


corrects  a 
of  base 
ons  previously 
on  January  12, 
provides  a 
of  the 
and  Flood 


Insurance  Rate  Map  for  the  City  of 
Irving,  Dallas  County.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Final  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  City  of  Irving, 
Texas,  previously  published  at  49  FR 
1496  on  January  12, 1984,  in  accordance 


with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a) 

The  Notice  of  Final  Flood 
Determinations,  published  on  January 
12. 1983,  for  the  City  of  Irving,  Texas, 
inadvertently  listed  the  existing 
elevations.  The  determination  listed 
below  reflects  the  modified  elevations 
for  the  City  of  Irving  and,  hence, 
supersedes  those  previously  published 
final  elevations. 
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Final  Base  (100-Year)  Flood  Elevations 

■■•-: 

CHy/kwn/oiMnly 

SoufM  ol  floodktg 

Locaton 

#Om»ki 
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Mng.  eNy.  CMM  County  (DogM  No.  FeMA46Sa) — 
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(National  Hood  Insurance  Act  of  1968  (Titie  Xffl  of  Housing  and  Urban  Development  Act  of  1988).  effective  lanuary  28.  1988  (33  ™  17801 
November  28. 1968).  as  amended;  42  U.S.C  4001-I12«;  Executive  Order  12127.  44  FR  19367;  and  delegaUon  of  authonty  to  the  Admmistrator) 


Issued:  April  la  1984. 
Jeffrey  S.  Bragg, 

Administrator  Federal  Insurance  Administration, 

(FR  Doc.  S(-110G8  nM  I-a4-S«:  8:4S  ua] 
BILLING  CODE  l71«-03-ll 


17764 


Proposed  Rules 


This  sedioo  o«  the  FEOERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  nJes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  pefsons  an 
opportunity  to  partictpata  in  the  mie 
making  prior  to     the  acioption  of  the  final 
njies. 


adoption  of 


DEPARTMENT  OF  THI  TREASURY 

Offic*  of  ttM  Comptn^ler  of  ttte 
Curronqf 

12CFRPart5 
[Docket  Na  M-14] 

Rules,  PoHciM  and  Pri>c«dure«  for 
Corporato  Activitie»-»Capltai  Ctiange* 
(Equity  Capital  and  SMbordinatod  Debt) 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACnotc  Notice  of  propjjsed  rulemaking. 

summary:  The  Office  if  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
simplify  the  approval  process  for  a  bank 
seeking  to  make  a  change  in  its  equity 
capital  accounts  or  to  Issue 
subordinated  notes  or  jdebentures.  These 
revisions  are  needed  to  eliminate 
unnecessary  regulatory  requirements. 
The  proposed  revisions  benefit  national 
banks  and  the  Office  by  removing 
burdensome  and  costly  regulatory 
requirements,  while  nmintaining  the 
Office's  ability  to  render  decisions 
based  on  the  condition  of  the  bank  and 
the  bank's  adherence  to  statutory 
requirements  and  Office  policy. 
DATC  Written  comments  must  be 
submitted  on  or  before  June  25, 1984. 
ADDRESSES:  Commenib  should  be 
directed  to:  Docket  n4.  [84-14]. 
Commimications  Division,  3rd  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW., 
Washington,  D.C.  202)9,  Attention 
Lynnette  Carter.  Continents  will  be 
available  for  public  inspection  and 
photocopying  at  the  syme  location. 

The  collection  of  information 
requirements  containtd  in  S5.46(g]  and 
§  5.47(g]  of  the  proposed  amendments 
have  been  submitted  to  the  Office  of 
Management  and  Budset  for  review 
under  44  U.S.C.  3504(&].  Comments 
specifically  addres8in|g  those 
information  collection  requirements 
should  be  directed  toa  Office  of 
Information  and  Regu  atory  Affairs, 


Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20500,  ATTENTION:  Desk  Officer  for 
Comptroller  of  the  Currency,  and  should 
also  be  submitted  to  this  Office  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  ].  Miller,  Manager,  Policy,  or 
Joseph  W.  Malott  National  Bank 
Examiner/Policy  Analyst.  Bank 
Organization  and  Structure,  Office  of 
the  Comptroller  of  the  Currency,  (202] 
477-1184. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
minimize  costs  and  burdens  on  banks 
and  the  Office  by  simplifying  and 
streamlining  the  procedure  for  a  bank  to 
increase,  reduce,  or  change  its  equity 
capital  accounts  or  to  issue 
subordinated  debt 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  That 
program  is  described  in  45  FR  68586, 
dated  October  15, 1980,  and  involves  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  the  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  uxmecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal 

The  Office  is  proposing  to  revise  its 
policies  and  the  application  procedures 
a  national  bank  mus^  follow  to  obtain 
approval  for  capital  changes  (changes  In 
equity  capital  or  issuances  of 
subordinated  debt  [notes  or 
debentures]).  Various  portions  of  the 
regulations  have  been  revised  to  clarify 
Office  policy  or  reduce  regulatory 
burden.  This  notice  of  proposed 
rulemaking  simplifies  the  procedures 
currently  used  by  banks  to  obtain  Office 
approval  to  effect  a  change  in  capital  [12 
C^  5.46  (g)]  or  to  issue  subordinated 
debt  [12  CFR  5.47  (g)].  The  proposed  rule 
makes  these  procedures  virtually 
identical.  The  proposed  procedure 


Federal  Register 
VoL  49,  No.  81 
Wednesday,  April  25,  1984 


involves  a  two-step  process  whereby  the 
Office  grants  preliminary  and  then  final 
approval.  The  proposed  rule  requires 
banks  to  submit  only  information  that  is 
legally  necessary  or  essential  for  the 
Office  to  render  a  decision.  This  will 
result  in  the  elimination  of  15  required 
forms.  Two  simple  letters  are 
substituted  for  the  forms. 

Preliminary  Approval  Procedure 

To  receive  preliminary  approval  for  a 
capital  change,  a  bank  must  submit  a 
letter  of  intent  identifying  the  type  and 
amount  of  change  in  equity  capital  or 
issuance  of  subordinated  debt.  The 
letter  must  be  transmitted  by  mail, 
return  receipt  requested,  or  by  hand  to 
the  appropriate  district  office.  If  the 
Office  has  required  the  bank  to  have  a 
capital  plan,  the  bank  must  state  in  the 
letter  how  the  proposed  change 
conforms  with  the  capital  plan. 

The  Office  will  base  its  preliminary 
approval  decision  upon  the  information 
submitted  by  the  bank  and  any 
information  held  on  file.  The  Office  will 
grant  preliminary  approval  if  the  bank 
has  complied  with  all  statutory 
req\iirements  and  Office  policies,  and 
the  proposal  in  consistent  with  any 
capital  plan  or  agreement  between  the 
baiik  and  the  Office. 

Preliminary  approval  will  be 
considered  granted  wnthout  notice  fipm 
the  Office,  30  days  after  the  day  on 
which  the  letter  of  intent  is  received  by 
the  Office,  unless  the  Office  notifies  the 
bank  to  the  contrary. 

Sales  of  common  stock  do  not  require 
preliminary  approval  and  the  bank  is 
not  required  to  submit  a  letter  of  intent 
to  sell  common  stock,  but  need  only 
submit  a  letter  of  notification. 

A  letter  of  intent  to  issue 
subordinated  debt  should  also  contain 
the  proposed  subordinated  debt  note 
format  and  note  agreement.  The  note 
format  and  note  agreement  are  not 
subject  to  automatic  approval.  A  bank 
must  receive  from  the  Office  a  letter  of 
no  objection  concerning  the  note  format 
and  note  agreement  before  issuing 
subordinated  debt. 

Final  Approval  Procedure 

After  the  Office  grants  preliminary 
approval  and  the  bank  completes  the 
capital  change  (except  for  a  reduction  in 
capital),  the  bank  must  submit  a  letter  of 
notffication  to  the  Office  certifying  that 
it  has  complied  vydth  all  legal  and 
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regulatory  requirements,  including  the 
requirements  of  12  CFR  Part  16  that  all 
offers  or  sales  of  national  bank 
securities  be  made  by  means  of  an 
offering  circular  declared  effective  by 
this  Office,  unless  otherwise  exempt. 
(The  requirements  of  Part  18  and  the         ^ 
processing  of  filings  made  pursuant  to 
those  requirements  are  independent  of 
the  procedures  discussed  in  this  notice 
of  proposed  rulemaking.  Banks  should 
allow  adequate  time  to  fully  comply 
with  those  requirements.)  The  Office 
will  grant  final  approval  if  the  change  is 
legal  and  if  the  bank  has  met  each 
condition  (if  any)  specified  in  the 
preliminary  approval.  The  specific 
information  and  documents  to  be 
provided  in  the  letter  of  notification  are 
listed  in  §§  5.46(g)(2)  and  5.47(g)(2). 
Under  12  U.S.C.  59,  a  bank  maynot 
effectuate  a  reduction  in  capital  until  the 
Office  has  given  its  final  approval. 

Final  approval  is  automatic,  seven 
days  after  the  day  on  which  the  Office 
receives  a  complete  letter  of  notification 
from  the  bank,  provided  the  bank  has 
met  all  the  conditions  specified  in  the 
preliminary  approval.  The  letter  of 
notification  must  also  be  transmitted  by 
mail,  return  receipt  requested,  or  by 
hand  to  the  appropriate  district  office. 

Policy  Changes  Concerning  Capital 

The  Office  policies  prescribing  the 
criteria  for  approval  of  a  change  in 
equity  capital  and  the  issuance  of 
subordinated  debt  are  essentially 
unchanged.  The  Office  is  making 
technical  changes  for  clarification 
purposes  and  eliminating  several 
unnecessary  requirements. 

The  Office  may  grant  conditional 
approval  or  deny  a  request  under 
certain  conditions.  A  request  from  a 
bank  that  is  in  satisfactory  condition 
(not  subject  to  special  supervisory 
attention)  can  be  conditioned  or  denied 
only  if  the  present  or  proposed  capital 
structure  is  not  considered  adequate 
under  the  Office's  policies  concerning 
capital.  A  request  from  a  bank  that  is 
not  in  satisfactory  condition  (those 
subject  to  special  supervisory  attention) 
may  be  conditioned  or  denied  for  any 
reason  the  Office  considers  appropriate. 

However,  sales  of  common  stock  will 
always  be  approved  regardless  of  the 
condition  of  the  bank,  provided  the  sale 
meets  legal  requirements.  A  bank  must 
only  submit  a  letter  of  notification  to 
receive  final  approval.  The  Office  will 
not  condition  or  deny  sales  of  common 
stock. 

The  Office  is  clarifying  its  policy  in 
S  5.47(f)(2)  concerning  when  an  issuance 
of  subordhiated  debt  may  be  considered 
capital.  A  subordinated  debt  issuance 
must  conform  to  the  requirements  of 


Federal  Reserve  Board  Regulations  D 
and  Q  (12  CFR  Part  204  and  12  CFR  Part 
217)  in  order  to  be  considered  capital. 
Additionally,  subordinated  debt  must 
conform  to  the  Office's  definition  of 
capital  in  S  7.1100. 

The  Office  is  further  clarifying  its 
position  on  provisions  in  the  debt 
instrument  to  which  particular  attention 
will  be  given  prior  to  granting  approval. 
The  provisions,  as  outlined  in 
S  5.47(f)(3),  require  that  debt  issuances 
maintain  a  degree  of  permanence 
throughout  the  life  of  the  issuance. 
Subordinated  debt  issuances  which 
contain  provisions  that  are  contrary  to 
maintaining  permanence  will  not  be 
approved  by  the  Office  as  capital. 

Requirements  Eliminated 

The  Office  is  eliminating  unnecessary 
restrictions  concerning  authorized  but 
unissued  stock  and  recurring  stock 
dividends.  The  proposal  eliminates  all 
OCC  limitations  on  authorized  but 
unissued  stock.  The  Office  beheves  that 
decisions  concerning  authorized  but 
unissued  stock  are  strictly  the 
shareholders'  responsibility  and, 
therefore,  should  be  subject  only  to 
shareholder  approval.  The  current 
Office  requirement  under  S  5.46(h)(2) 
which  restricts  the  amount  of  recurring 
stock  dividends  is  also  removed.  The 
Office  will  continue  to  review  requests 
for  approval  of  stock  dividends  in 
accordance  with  the  requirements  of  12 
U.S.C.  57  and  60b.  but  will  not  impose 
additional  limitations  on  the  amounts  of 
recurring  dividends. 

The  Office  has  recently  eliminated  the 
requirement  that  it  approve  employee 
stock  option  plans.  However,  the  Office 
is  clarifying  in  this  proposal  that  the 
plan  must  be  approved  by  the 
shareholders  and  that  any  increase  in 
capital  connected  with  the  plan  must  be 
approved  by  the  Office. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  801-612)  the 
Comptroller  of  the  Currency  has 
certified  that  this  regulation  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  merely  clarifies  policy  and 
reduces  procedural  requirements. 

Regulatory  Impact  Analysis 

This  rule  is  not  classified  as  a  "major 
rule"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

list  of  Subjects  in  12  CFR  Part  5 

National  banks,  Capital,  Equity 
capital.  Subordinated  debt. 


Authority  and  issuance 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  5  as  follows: 

PART  5-{  AMENDED] 

1.  The  authority  citation  for  Part  5 — 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.46  is  revised  to  read  as 
follows: 

§5.46    Changes  In  equity  capttaL 

(a)  Authority.  12  U.S.C.  let  seq..  21a, 
51.  51a,  51b.  5lb-l,  52,  56,  57,  59,  80  and 
93a. 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.9,  5.10  and  5.11  do  not 
apply  to  changes  in  equity  capital. 

(c)  Office  approval.  All  changes  in 
outstanding  equity  capital  are  subject  to 
approval  by  the  Comptroller  or  an 
authorized  delegate.  All  offers  or  sales 
of  equity  securities  are  subject  to  the 
requirements  of  Part  16  of  diis  chapter. 

(d)  Shareholder  approval.  When 
shareholder  approval  is  required,  the 
bank  should  submit  the  letter  of  intent  to 
change  capital  prior  to  seeking 
shareholder  approval.  The  following 
capital  changes  require  shareholder 
approval: 

(1)  Increases  in  common  stock.  A 
bank's  Articles  of  Association  must 
state  a  specific  level  of  authorized 
common  stock.  Amendments  to  the 
Articles  of  Association  changing  the 
authorized  common  stock  level  require 
the  approval  of  the  holders  of  two-thirds 
of  the  stock  entitled  to  vote. 

(2)  Increases  in  preferred  stock. 
Amendments  to  the  Articles  of 
Association  to  authorize  preferred  stock 
or  to  change  the  amount  of  authorized 
preferred  stock,  or  require  approval  of 
the  holders  of  a  majority  of  the  stock 
entitled  to  vote. 

(3)  Changes  in  par  value.  Changes  in 
par  value  of  common  or  preferred  stock 
require  an  amendment  to  the  Articles  of 
Association  and  the  approval  of  the 
holder  of  a  majority  of  the  stock  entitled 
to  vote. 

(4)  Reduction  of  capital,  (i)  A 
reduction  of  the  aggregate  amount  in  a 
bank's  common  or  preferred  stock 
account,  through  a  change  in  par  value 
or  otherwise,  requires  an  amendment  to 
the  Articles  of  Association  by  a  vote  of 
the  holders  of  two-thirds  of  the  stock 
entitled  to  vote. 

(ii)  A  distribution  of  cash  or  assets 
resulting  from  a  reduction  of  capital 
requires  a  vote  by  the  holders  of  two- 
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thirds  of  the  shares  of  aach  class  of 
stock  outstanding,  voting  as  classes. 

(5)  Employee  Stock  Caption  and  Stock 
Purchase  Plans.  Increajes  in  capital 
through  employee  stock  option  and 
stock  purchase  plans  require 
shareholder  and  Office  approval.  In 
addition,  such  plans  must  be  presented 
to  and  approved  by  the(  shareholders. 

(e)  Amendments  to  tl  e  Articles  of 
Association.  A  certifiec  copy  of  every 
amendment  to  the  Artii  ;les  of 
Association  involving  t  change  in  equity 
capital  structure  shall  I  e  sent  to  the 
appropriate  district  off  ce. 

(f)  Office  Policy.  (1)  ( Teneral.  The 
Office  will  generally  af  prove  a  change 
in  capital  provided  thaj  the  change 
complies  with  applicafajle  statutes  and 
regulations  and  the  bank  has  provided 
the  information  requesjed  by  the  Office. 

(i)  A  bank  may  consider  a  change  in 
capital  preliminarily  approved  30  days 
after  the  day  on  which  the  Office 
receives  the  letter  of  in  tent  to  change 
capital  unless  the  bank  is  notified  by  the 
Office  that  preliminary  approval  is 
delayed,  conditioned  c^  denied.  The 
Office  may  delay  preliiiinary  approval 
if  it  requires  additional  information.  For 
banks  in  satisfactory  c  mdition,  the 
Office  may  condition  a  r  deny 
preliminary  approval  only  if  the  bank's 
present  or  proposed  capital  structure  is 
not  considered  adequate  under  the 
Office's  pubhshed  polities.  For  banks 
not  in  satisfactory  condition,  the  Office 
may  condition  or  deny|preliminary 
approval  for  any  reasob  it  deems 
appropriate.  Examples]  of  such  reasons 
include:  the  change  wduld  worsen  the 
bank's  capital  position^  there  is  a 
violation  of  law  or  a  ptttem  or  practice 
of  violations  which  may  have  a 
significant  impact  on  the  bank; 
conditions  exist  which  could  undermine 
the  safety  and  soundni  tss  of  the  bank;  or 
the  Office  does  not  coi  isider  the  bank's 
present  or  proposed  capital  structure 
adequate.  If  preliminary  approval  is 
delayed,  conditioned  or  denied,  the 
Office  will  explain  to  lie  bank,  in 
writing,  the  reasons  for  the  decision. 

(ii)  The  Office  will  grant  final 
approval  and  certification  after  receipt 
of  written  notice  as  described  in 
paragraph  (g](2]  of  thii  section  and 
provided  all  the  conditions  required  by 
the  Office  have  been  rjiet.  A  bank  may 
consider  the  proposed]  change  legally 
approved  and  certifie(| 
the  day  on  which  the  i 
letter  of  notification,  i 
advised  otherwise.  If  i 
granted,  the  Office  will  send  a  letter  of 
certification  to  the  batk.  The  Office  may 
shorten  either  of  the  t^e  periods 
described  above. 


seven  days  after 
)ffice  receives  the 
iless  the  bank  is 
Approval  is 


(2)  Common  stock.  The  Office  will 
always  approve  sales  of  common  stock 
after  a  bank  has  notified  the  Office  of  its 
compliance  with  the  requirements  of  12 
U.S.C.  57  and  paragraph  (g)(2)  of  this 
section. 

(3)  Stock  dividends.  The  Office  will 
consider  a  bank's  request  for  a 
declaration  of  stock  dividends  in 
accordance  with  12  U.S.C.  51  and  57. 
Fractional  shares  created  by  stock 
dividends  should  be  treated  in 
accordance  with  S  7.8040  of  this  chapter. 

(4)  Preferred  stock.  The  Office  will 
consider  a  bank's  request  for  the 
issuance  of  preferred  stock  (including 
limited  life  preferred  stock)  in 
accordance  with  12  U.S.C.  51a  and  51b 
and  S  7.1100  of  this  chapter.  Under  12 
U.S.C.  51b,  provisions  in  the  Articles  of 
Association  concerning  preferred  stock 
dividends,  voting  and  conversion  rights, 
retirement  and  rights  to  exercise  control 
over  management  require  Office 
approval. 

(5)  Changes  in  par  value.  Changes  in 
par  value  which  do  not  change  the 
aggregate  amount  in  a  bank's  common 
stock  account  do  not  require  Office 
approval.  Changes  in  par  value  of 
preferred  stock  do  require  Office 
approval. 

(6)  Reduction  of  capital.  The  Office 
will  consider  a  bank's  requrest  for  a 
reduction  of  the  common  or  preferred 
stock  account,  through  a  change  in  par 
value  or  otherwise,  in  accordance  with 
the  requirements  of  12  U.S.C.  59.  When 
submitting  a  letter  of  intent  to  reduce 
capital,  the  bank  must  include  a 
schedule  detailing  the  present  and 
proposed  capital  structure,  explain  the 
reasons  for  the  request  and  give  details 
on  any  cash  or  asset  distribution. 
Distributions  resulting  from  the 
proposed  reduction  of  capital  must  also 
be  approved  by  the  Office. 

(g)  Procedures.  (1)  A  bank  must 
submit  to  the  appropriate  district  office 
by  hand  or  by  mail,  return  receipt 
requested,  a  letter  of  intent  to  change 
capital.  The  bank  must  receive 
preliminary  approval  for  any  change  in 
capital  except  for  a  sale  of  common 
stock.  A  sale  of  common  stock  is  subject 
only  to  the  notification  process 
described  in  paragraph  (g)(2)  of  this 
section.  The  bank  must  describe  in  its 
letter  of  intent  the  type  and  amount  of 
the  proposed  change,  and  state  if  it  is 
required  to  submit  a  capital  plan  to  the 
Office.  If  a  capital  plan  is  required,  the 
bank  must  state  how  the  proposed 
change  conforms  to  the  plan.  The  bank 
may  consider  its  proposed  change 
preliminarily  approved  30  days  after  the 
day  on  which  the  Office  receives  the 
letter  of  intent,  unless  the  bank  is 
notified  that  preliminary  approval  is 


delayed,  conditioned  or  denied.  The 
bank  should  submit  the  letter  of  intent 
and  receive  preliminary  approval  prior 
to  seeking  shareholder  approval.  The 
bank  may  proceed  with  an  increase  in 
capital  after  preliminary  approval  is 
received,  however,  it  may  not  reduce  its 
capital  or  make  a  distribution  until  the 
Office  has  given  final  approval  as 
specified  in  paragraph  (g)(2)  of  this 
section. 

(2)  After  the  bank  completes  the 
increase  in  capital  or  the  reduction  in 
capital  is  preliminarily  approved,  the 
bank  must  submit  a  letter  of  notification 
to  the  district  office  by  hand  or  by  mail, 
return  receipt  requested,  in  order  to 
obtain  final  approval  and  certification. 
The  letter  of  notification  must  be 
acknowledge  before  a  notary  public  by 
the  bank's  president,  vice  president  or 
cashier  and  contain:  (i)  the  amount  and 
effective  date  of  the  increase  or 
decrease;  (ii)  certification  that  the  funds 
have  been  paid  in,  if  applicable;  (iii) 
certification  of  shareholder  approval,  if 
not  previously  filed;  (iv)  a  certified  copy 
of  the  amendment  to  the  Ariticles  of 
Association,  if  required;  and  (v)  a 
statement  that  the  bank  has  complied 
with  all  laws,  regulations  and  conditions 
imposed  by  the  Office. 

(h)  Fees.  None. 

(i)  Forms.  None. 

3.  Section  5.47  is  revised  to  read  as 
follows: 

§  5.47    Subordinated  debt  m  capltaL 

(a)  Authority.  12  U.S.C.  1  etseq. 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.9,  5.10  and  5.11  do  not 
apply  to  the  issuance  of  subordinated 
debt. 

(c)  Office  approval.  Subordinated 
debt  is  subject  to  Office  approval  if  it  is 
to  be  considered  a  part  of  the  bank's 
capital  structure  for  the  purpose  of 
computing  statutory  limitations  in 
accordance  with  §§  7.1100  and  7.7545  of 
this  chapter.  Offers  or  sales  of 
subordinated  notes  and  debentures  are 
also  subject  to  the  requirements  of  Part 
16  of  this  chapter. 

(d)  Shareholder  approval. 
Amendments  to  the  Articles  of 
Association  to  authorize  or  to  change 
the  amount  of  authorized  convertible  or 
nonconvertible  subordinated 
debentures,  require  approval  of 
stockholders  owning  a  majority  of  the 
stock  entitled  to  vote. 

(e)  Amendments  to  the  Articles  of 
Association.  If  an  issuance  of 
subordinated  debt  requires  an 
amendment  to  the  Articles  of 
Association,  a  certified  copy  of  the 
amendment  shall  be  sent  to  the 
appropriate  district  office. 
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(f)  Office  policy.  (1)  General.  The 
Office  will  generally  approve  issues  of 
convertible  and  nonconvertible  and 
subordinated  notes  or  debentures  as 
capital  provided  that  the  issue  compUes 
with  applicable  statutes  and  regulations, 
including  the  requirements  of 
paragraphs  (f)  (2}  and  (3)  of  this  section, 
and  the  bank  has  provided  the 
information  requested  by  the  Office. 

(i)  A  bank  may  consider  the  issue  of 
subordinated  debt  preliminarily 
approved  as  capital  30  days  after  the 
day  on  which  the  Office  receives  the 
letter  of  intent  to  issue  subordinated 
debt,  unless  the  bank  is  notified  by  the 
Office  that  preliminary  approval  is 
delayed,  conditioned  or  denied.  The 
Office  may  delay  preliminary  approval 
if  it  requires  additional  information.  For 
banks  in  satisfactory  condition,  the 
Office  may  condition  or  deny 
preliminary  approval  only  if  the  bank's 
present  or  proposed  capital  structure  is 
not  considered  adequate  under  the 
Office's  published  policies.  For  banks 
not  in  satisfactory  condition,  the  Office 
may  condition  or  deny  preliminary 
approval  for  any  reason  it  deems 
appropriate.  Examples  of  such  reasons 
include:  the  debt  issue  would  worsen 
the  bank's  capital  position;  there  is 
violation  of  law  or  pattern  or  practice  of 
violations  which  may  have  a  significant 
impact  on  the  bank;  conditions  exist 
which  could  undermine  the  safety  and 
soundness  of  the  bank;  or  the  Office 
does  not  consider  the  bank's  present  or 
proposed  capital  structure  adequate.  If 
preliminary  approval  is  delayed, 
conditioned  or  denied,  the  Office  will 
explain  to  the  bank,  in  writing,  the 
reasons  for  the  decision. 

(ii)  The  Office  will  grant  final 
approval  after  receipt  of  written  notice 
as  defined  in  paragraph  (g)(2)  of  this 
section  and  provided  all  the  conditions 
required  by  the  Office  have  been  met.  A 
bank  may  consider  the  proposed  issue 
legally  approved  seven  days  after  the 
day  on  which  the  Office  receives  the 
letter  of  notification,  unless  the  bank  is 
advised  otherwise.  A  letter  evidencing 
approval  will  be  forwarded  to  the  bank, 
liie  Office  may  shorten  either  of  the 
time  periods  described  above. 

(2)  Requirements.  In  order  for  an 
issuance  of  subordinated  debt  to  be 
considered  as  capital  it  must  meet  the 
following  requirements: 

(i)  It  must  not  be  subject  to  reserve 
requirements  (maturity  requirements 
and  other  restrictions  as  may  be  found 
in  12  CFR  204.2); 

(ii)  It  must  be  Within  the  exceptions  to 
Federal  interest  rate  limitations  for 
subordinated  debentures  under  12  CFR 
Part  217;  and 


(iii)  It  can  be  defined  as  capital 
according  to  Interpretive  Ruling  7.1100 
(12  CFR  7.1100). 

(3)  Provisions.  In  assessing  a 
proposed  debt  instrument's  compliance 
with  the  above  policies,  the  Office  will 
pay  particular  attention  to: 

(i)  Provisions  which  may  have  the 
effect  of  accelerating  the  repayment 
date  of  the  indebtedness.  The 
instrument  must  provide  that  no 
repayment  (other  than  a  regularly 
scheduled  repayment  already  approved 
by  the  Office)  pursuant  to  an 
acceleration  in  the  event  of  default  or 
otherwisCf  may  be  made  without  the 
prior  written  approval  of  the  Office. 

(ii)  Provisions  which  may  restrict  the 
bank  from  engaging  in  activities  which 
would  otherwise  be  permissible.  The 
terms  of  the  debt  instrument  shall  not 
unreasonably  impair  the  bank's 
flexibility  in  conducting  its  operations. 

(iii)  Provisions  which  may  place  note 
holders  in  a  secured  creditor  status  or 
give  such  holders  priority  to  other 
creditors.  Subordinated  note  holders 
may  not  obtain  secured  creditor  status. 

(g)  Procedures.  (1)  A  bank  must 
submit  to  the  appropriate  district  office 
by  hand  or  by  mail,  return  receipt 
requested,  a  letter  of  intent  to  issue 
subordinated  debt  and  receive 
preliminary  approval  prior  to  any 
issuance,  flie  bank  must  describe  in  its 
letter  of  intent  the  type  and  amount  of 
the  proposed  issuance,  and  state  if  it  is 
required  to  submit  a  capital  plan  to  the 
Office.  If  a  capital  plan  is  required,  the 
bank  must  state  how  the  proposed 
change  conforms  to  the  plan.  The 
proposed  subordinated  note  format  and 
note  agreement  should  be  enclosed  with 
the  letter.  A  bank  must  receive 
preliminary  approval  of  the  issuance  as 
capital  and  a  letter  of  no  objection  to  the 
note  format  and  note  agreement  prior  to 
the  issuance  of  the  subordinated  debt. 
The  bank  may  consider  its  proposed 
issue  preliminarily  approved  after  30 
days  from  the  day  on  which  the  Office 
receives  the  letter  of  intent,  unless  the 
bank  is  notified  that  preliminary 
approval  is  delayed,  conditioned  or 
denied.  The  letter  of  no  objection  or 
comments  relating  to  the  terms  and 
conditions  of  the  note  format  and 
agreement  will  be  a  matter  of  separate 
commimication.  The  bank  may  proceed 
with  the  transaction  after  obtaining 
preliminary  approval  of  the  debt 
issuance,  a  letter  of  no  objection  to  the 
note  format  and  note  agreement,  and,  if 
necessary,  shareholder  approval.  The 
bank  should  submit  the  letter  of  intent 
and  receive  preliminary  approval  prior 
to  seeking  shareholder  approval. 

(2)  After  the  bank  completes  the  sale 
of  subordinated  debt,  the  bank  must 


submit  a  letter  of  notification  to  the 
district  office  by  hand  or  by  mail,  return 
receipt  requested,  in  order  to  obtain 
final  approval.  The  letter  of  notification 
shall  include:  (i)  the  amount  and  date  of 
receipt  of  funds:  (ii)  certification  that 
funds  have  been  paid  in;  (iii) 
certification  of  shareholder  approval  if 
necessary;  (iv)  a  certified  copy  of  the 
amendment  to  the  Articles  of 
Association,  if  required;  and  (v)  a 
statement  that  the  issue  complies  with 
all  laws,  regulations,  conditions  imposed 
by  the  Office,  and  the  requirements  of 
(Q(2)  of  this  section. 

(h)  Fees.  None. 

(i)  Forms.  None. 

Dated  February  13. 1984. 
C  T.  Cooovar, 

Comptroller  of  the  Currency. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvIatkM  Administration 

14  CFR  Ch.  I 

[Sumnwry  Notice  Noi  Pn  8(  Ij 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Rscelvsd  and  Dispositions  of 
Petitions  Dsnlsd  or  Wlltidrawn 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACHOn:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
pubhcation  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  aiiy  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
lune  25. 1984. 

AOONtSSiS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 


1778S 


Fedeial  Register  /  Vol.  40,  No.  81  /  Wednesday.  Apftf  25.  1984  /  Proposed  Rules 


'4 


Counsel  Attn:  Rules  docket  (AGC-204). 
Petition  Docket  No.  — p,  800 
Independence  Avenua  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMiKTION  CONTACT: 
The  petition,  any  comHents  received, 
and  a  copy  of  any  RnsiH  disposition  are 
filed  in  the  assigned  regulatory  docket 
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14  CFR  Part  91 

[84-PR-5;  Docket  No.  2^755] 

Anti-Blocking  and  StMck  Microphone 
<ABD)  Circuitry 

agency:  Federal  Aviation 
Administration  (FAAl,  DOT. 

ACnON:  Petition  for  r  ilemaking  from  Mr. 
John  G.  Rutty. 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FO&-10Ah 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (bj  and  (f)  of  §  11.27  of  Part 

PETmoNS  FOB  Rulemaking 


11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  April  18. 
1984. 

Richard  C.  Beitel. 

Acting  Assistant  Chief  Couaael,  Reguhtiona 
and  Enforcement  Division. 
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summary:  This  petition  for  rulemaking 
seeks  to  amend  the  Federal  Aviation 
Regulations  (FAR)  to  require  anti- 
blocking and  stuck  nicrophone  (ABD) 
relief  circuitry  operal  ively  associated 
with  aircraft  voice  communication 
radios  employed  in  certain  high-density 


air  traffic  areas.  The 


petitioner  states 


that  aircraft  safety  has  been  jeopardized 
by  numerous  inciden  :&  resulting  from 


blocked  transmissions  and  stuck 
microphones.  The  proposed  amendment 
would  require  that  powered  civil  aircraft 
operating  in  Group  I  Terminal  Control 
Areas  utilize  two-way  voice 
communication  radios  that  employ  ABD 
circuitry. 

DATES:  Comments  must  be  received  on 
or  before  June  25. 1984. 
ADDRESS:  Comments  may  be  mailed  or 
delivered  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  23755,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Brent  Femald,  Airspace-Rules  and 
Aeronautical  Information  Division, 


AAT-200.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591, 
telephone  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  not  analyzed  the  value 
or  the  effect  that  this  proposed  ABD 
circuitry  requirement  would  have  on 
operations  in  high-density  airspace,  on 
the  aircraft  owmer/pilot  community  in 
general,  or  on  air  traffic  control.  The 
FAA.  in  publishing  substantive  parts  of 
the  petition  for  rulemaking,  is  inviting 
the  public  to  comment  and  assist  the 
FAA  in  determining  the  need,  if  any,  for 
an  anti-blocking  device  in  certain 
airspace.  Interested  persons  are 
requested  to  participate  by  reviewing 
the  information  provided  by  the 
petitioner  and  submitting  such  written 
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data,  views,  and  arguments  as  they  may 
desire.  Comments  that  provide  a  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Comments  should 
identify  the  docimient  number  and  be 
submitted  in  duplicate  to  the  address    • 
listed  above. 

Background/Supportive  Infonnation 

The  petitioner  has  provided  the 
following  information  to  support  his 
proposal: 

a.  The  primary  motivation  for  this 
petition,  based  on  first-hand  experience 
and  observation  as  an  airline  pilot 
(captain],  is  to  improve  aviation  safety 
by  minimizing  the  occurrence  of  blocked 
radio  transmissions.  Radio  frequency 
blocking,  resulting  from  both  poor  radio 
operating  technique  and  by 
imintentional  keyed  microphones,  is  a 
long-standing  tmd  well-recognized 
problem.  For  example,  the  Pan  Am/KIAf 
disaster  at  Tenerife,  Canary  Islands, 
was  apparently  caused  by  an  unknown 
transmitter  blocking  an  ATC 
transmission;  the  petitioner  recently  had 
to  go-around  at  an  airport  due  to  a 
blocked  transmission  to  a  departing 
aircraft  on  the  runway,  and  he  has  had 
other  pilots  and  controllers  relate 
numerous  incidents  where  safety  has 
been  jeopardized  as  a  result  of  blocked 
transmissions  and  stuck  microphones. 
Other  reasons  are:  improved 
communications  efficiency  for  reduced 
pilot  and  controller  workload,  and  fewer 
go-arounds,  deviations  and  delays, 
resulting  in  less  wastage  of  fuel. 

b.  The  equipment  and  technology  is 
now  available  to  provide  ABD  relief  for 
aircraft  voice  radios.  The  owners/pilots 
will  have  a  choice  of  either  (1)  Using  the 
plug-in  type  dfevice  which  will  not 
require  removal  or  any  changes  to  the 
existing  radio;  or  (2)  buying  a  new  radio 
which  would  be  only  slightly  more 
expensive  with  the  ABD  circuitry.  The 
plug-in-type  ABD  can  be  used  as  a  piece 
of  personal  equipment  and  carried  from 
aircraft  to  aircraft.  It  is  estimated  that  it 
will  cost  about  $100  in  quantity 
production.  New  miscrophones  made 
with  the  ABD  circuitry  included  should 
be  only  slightly  more  expensive. 

c.  A  Supplemental  Type  Certificate 
(STC)  environmental  test  of  the  ABD 
was  completed  in  a  Cessna  172  in  mid- 
January  1884,  and  subsequently,  STC 

#SA243NE  was  issued  March  8, 
permitting  the  use  of  this  ABD  in  all 
Cessna  Model  C-172'8  (Type  Certificate 

#3A12)  that  are  equipped  with  ARC 
radios  Model  RT-385A 


List  of  Subjects  in  14  CFR  Part  91 

Agriculture,  Air  traffic  control. 
Aircraft,  Airmen,  Airports,  Aviation 
safety,  Canada,  Cuba,  Freight,  Mexico, 
Noise  controF,  Reporting  and 
recordkeeping  requirements,  Zimbabwe. 

The  following  amendments  to  existing 
Federal  Aviation  Regulations  are 
proposed  by  the  petitioner 

FAR  Part  91.33-4'owered  civil  aircraft 
with  standard  category  U.S. 
airworthiness  certificates;  instrument 
equipment  requirements. 

Add  a  new  paragraph  91.33(g): 

(g)  Group  I TCA  radios.  For  operation 
in  Group  I,  TCA's,  two-way  voice 
communications  radios  shall  employ 
ABD  relief  circuitry. 

FAR  Part  91.90— terminal  control 
areas. 

Add  a  new  subparagraph  (iv)  after 
subparagraph  (a)(3](iii):  (iv)  Anti- 
blocking circuitry  either  included  in  or 
externally  connected  to  the  two-way 
radio  of  subparagraph  (ii)  and  functional 
to  prevent  a  pilot  from  transmitting  on  a 
radio  frequency  chaimel  already  in  use, 
and  to  alleviate  unintentional  emissions 
from  raido  transmitters  (stuck 
microphones).  In  the  case  of  circuitry 
included  in  the  radio,  a  few  seconds 
after  cessation  of  the  voice,  the 
transmitter  will  be  taken  off-line  even  if 
the  microphone  button  hasjiot  been 
released.  In  the  case  of  externally 
connected  circuitry,  the  limitation  of  any 
single  transmission  shall  be  nominal  10 
to  15  seconds. 

Changes  to  appropriate  sections  of 
Parts  121  and  135  may  also  be  required, 
respectively,  concerning  "Domestic, 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large 
Aircraft":  and  "Air  Taxi  Operators  and 
Commercial  Operators." 

bsued  in  Washington,  D.C,  on  April  18, 
1984. 
RickaidCBattd, 

Acting  Assistant  Chief  Counsel,  Regulations  8" 
Enforcement  Division. 

[PR  Dot  M-llOM  FtM  4-a4-M:  S.46  uil 
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DEPAFiTMENT  OF  THE  TREASURY 
Customs  Ssrvlcs 
19CFRPwt4 

Propossd  Customs  Regulations 
Amsndmsnts  Relating  to  Passengers 
on  Foreign  Vessels  Taken  on  Board 
and  Landed  In  the  United  States 

AOENCV:  Customs  Service,  Treasury. 
action:  Advance  notice  of  proposed 
rulemaking.  


summary:  Customs  is  considering 
amending  its  regulations  relating  to  the 
transportation  of  passengers  by  a 
foreign  vessel  between  ports  or  places  in 
the  United  States,  either  directly  or  by 
way  of  a  foreign  port  The  proposed 
amendment  would  provide  that  with 
certain  exceptions,  such  transportation 
is  prohibited  when  passengers  are 
actually  embarked  at  one  port  or  place 
in  the  United  States  and  disembarked  at 
another  port  or  place  in  the  United 
States.  Tliis  proposal  would  more 
accurately  reflect  the  scope  and  intent 
of  the  coastwise  trade  passenger  statute 
which  contains  no  provision  for 
exceptions  based  upon  the  number  of 
hours  a  vessel  is  in  port  such  as  is 
provided  in  the  current  regulation.  The 
prohibition  would  not  apply  when 
passengers  are  so  transported  between 
such  ports  or  places  on  a  voyage 
touching  foreign  ports  other  than  nearby 
foreign  ports.  The  proposed  amendment 
would  simplify  the  administration  of  the 
statute  for  Customs,  be  of  benefit  to  the 
economy  of  certain  of  the  American 
coastwise  ports  affected,  and  in  no  way 
erode  the  statutory  protection  given  to 
American  vessels  engaged  solely  in 
domestic  trade. 

This  notice  invites  public  comment 
with  respect  to  the  merits  of  this 
proposal 

DATE  Comments  must  be  received  on  or 
before  June  25. 1984. 
Aooness:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C  20229. 

NM  puhther  information  contact 
Edward  B.  Gable,  Jr.,  Director,  Carriers, 
Drawback  and  Bonds  Division.  U.S. 
Customs  Service,  1301  Constitution 
i  Avenue,  NW..  Washington.  D.C.  20229 
(202-666-5732). 
8UPMEMENTARV  INFORMATION: 

Background 

Title  46,  United  States  Code,  section 
289  provides  that  no  foreign  vessel  shall 
transport  passengers  between  ports  or 
places  in  Uie  United  States,  either 
direcdy  or  by  way  of  a  foreign  port 
under  a  penalty  of  $200  for  each 
passenger  so  transported  and  landed. 

Section  4.a0a(a)(2),  Customs 
Regulations  (19  CFR  4.80(a)(2)),  provides 
that  a  foreign  vessel  which  takes  a 
passenger  on  board  at  a  port  in  the 
United  States,  its  territories,  or 
possessions  onbraced  within  the 
coastwise  laws  ("coastwise  port")  will 
be  daemed  to  have  landed  that 
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passenger  in  violation  cl  the  coastwise 
laws  (46  U.S.C.  289):  (1)  If  the  passenger 
goe.  ashore,  even  temporarily,  at 
another  coastwise  port  on  a  voyage  to 
one  or  more  coastwise  sorts  but 
touching  at  a  "nearby  foreign  port  or 
ports"  (as  defined  in  section  4.80a(c), 
Customs  Regulations  (10  CFR  4.80a(c)), 
but  at  no  other  foreign  port,  and  (2)  if 
during  the  course  of  thej  voyage  the 
vessel  remains  in  the  cdastwise  port 
(not  including  the  port  of  embarkation) 
for  more  than  24  hours,  Without  regard 
to  whether  the  passengf  r  ultimately 
severs  his  connection  With  the  vessel  at 
the  port  at  which  he  emparked.  The  24- 
hour  rule  of  section  4.8(ia(a)(2)  does  not 
apply  to  a  trip  on  whiclj  the  vessel 
would  at  some  time  touch  at  a  port  other 
than  a  "nearby  foreign  port,"  for 
example,  a  port  in  Europe  on  in  South 
America.  J 

The  essence  of  the  24i-hour  rule  was 
originally  stated  in  T.dJ  55147(19)  of 
June  3, 1960  (95  Treasumr  Decisions  297), 
because  it  was  believeq  at  that  time  that 
it  was  necessary  to  imidement  a 
workable  administratis  rule  of 
interpretation  by  whiclj  to  effectively 
and  efficiently  a8certai|i  violations  of 
the  coastwise  passeng( 
U.S.C.  289). 

Customs  has  been  a( 
certain  American  coast 
as  those  in  Alaska,  Floi 
Rico,  are  placed  in  a  disadvantageous 
position  in  their  competition  with 
nearby  foreign  ports  fot  tourist  business 
due  to  present  section  4.80a(a)(2)  and 
that  the  net  result  is  to  purt  the  economy 
of  these  American  portb  by  depriving 
them  of  revenue.  It  has  been 
recommended  that  the  ^hour  limit  be 
extended  to  permit  foriign-flag  vessels 
from  U.S.  ports  be  abla  to  land 
passengers  at  other  U.S.  ports  for  longer 
periods. 

The  references  in  section  4.80(a)(2)  to 
a  24-hour  rule  and  neatby  foreign  ports 
are  the  result  of  attempts  by  Customs  to 
apply  an  Attorney  General's  opinion 
dated  February  26, 1910  (28  O.A.G.  204). 
In  that  case,  a  foreign-llag  vessel 
transported  615  passeijgers  between 
New  York  and  San  Francisco.  However, 
the  Attorney  General  stated  that  since 
the  passengers  were  80  transported  to  a 
cruise  around  the  world,  the  primary 
object  of  the  passengers  was  to  visit 
various  parts  of  the  world  on  a  pleasure 
tour  and  then  return  h^me  via 
CaUfomia,  not  to  be  transported  in 
domestic  commerce,  ahd  Oierefore  the 
transportation  was  no(  in  violation  of  46 
U.S.C.  289.  i 

The  24-hour  rule  wak  extended  to 
voyages  touching  at  fcp«ign  ports  other 
than  nearby  foreign  pdrts,  as  defined  in 
section  4.80a(c),  Custotns  Regulations, 


statute,  (46 

/ised  that 
/ise  ports,  such 
ida,  and  Puerto 


by  Treasury  Decision  68-285  (33  FR 
16558,  dated  November  14, 1968).  On  the 
other  hand,  voyages  solely  to  one  or 
more  coastwise  ports  have  always  been 
considered  predominantly  coastwise  in 
their  nature  and  object  and  therefor 
passengers  on  such  a  voyage 
temporarily  going  ashore  at  a  coastwise 
port  other  than  their  port  of  embarkation 
have  been  deemed  to  have  been 
disembarked  in  violation  of  the  statute. 
An  example  of  such  a  voyage  would  be 
one  including  only  coastwise  ports  in 
California  and  Hawaii. 

Customs  is  considering  an  amendment 
of  section  4.80a(a)  which  would  state: 
No  foreign  vessel  shall  transport  a 
passenger  between  ports  or  places  in  the 
United  States,  its  territories,  or 
possessions  embraced  within  the 
coastwise  laws  ("coastwise  ports"), 
either  directly  or  by  way  of  a  foreign 
port,  except  for  a  passenger  so 
transported  on  a  vessel  that  takes  the 
passenger  on  a  voyage  to  a  foreign  port 
other  than  a  nearby  foreign  port  The 
prohibition  on  transportation  of  a 
passenger  under  this  regulation  is 
limited  to  a  passenger  embarked  on  the 
foreign  vessel  at  a  coastwise  port  and 
disembarked  from  the  foreign  vessel  at  a 
different  coastwise  port.  Except  for  a 
voyage  solely  to  one  or  more  coastwise 
ports,  going  ashore  temporarily  at  a 
coastwise  port  and  then  going  back  on 
board  the  vessel  and  departing  with  it 
when  it  leaves  the  port  or  place  is  not 
considered  embarking  or  disembarking. 
However,  a  voyage  solely  to  one  or 
more  coastwise  ports  is  predominantly 
coastwise  in  its  nature  and  object  and 
therefore  a  passenger  on  such  a  voyage 
temporarily  going  ashore  at  a  coastwise 
port  other  than  the  port  of  embarkation 
is  deemed  to  have  been  disembarked  in 
violation  of  the  statute. 

The  terms  "embarks"  and 
"disembarks"  are  trade  words  of  art 
which  normally  mean  going  on  board  a 
vessel  for  the  duration  of  a  specific 
voyage  and  leaving  a  vessel  at  the 
conclusion  of  a  specific  voyaga  In  this 
normal  context  the  words  do  not 
contemplate  temporary  shore  leave  for 
any  specified  nimiber  of  hours  during  a 
voyage.  It  is  believed  that  the  use  of  the 
terms  in  the  proposal  will  follow  the 
intent  of  Congress  and  clarify  the  scope 
of  the  regulation.  That  the  statutory 
language  "so  transported  and  landed" 
means  the  final  and  permanent 
disembarking  is  further  shown  by  four 
Attorney  General  Opinions  as  follows: 
1.  28  O.A.G.  204,  dated  February  26, 
1910,  citing  a  statement  by  the  Chairman 
of  the  interested  House  Committee  at 
the  time  that  the  legislation  relates  to 
"the  conveyance  of  passengers  between 
ports  of  the  United  States"; 


2.  29  O.A.G.  318,  dated  February  12. 

1912,  stating  that  the  words  of  the 
statute  "imply  a  transportation 
beginning  at  one  port  or  place  in  the 
United  States  and  ending  at  another  port 
therein"; 

3.  30  O.A.G.  44,  dated  February  1, 

1913,  covering  the  application  of  the 
statute  to  passengers  joining  a  vessel  in 
a  port  of  the  United  States  and 
"disembarking  at  the  port  of  New  York" 
and  referring  to  the  passengers' 
"ultimate  destination,  New  York,  and 
landed  there";  and 

4.  36  O.A.G.  352,  dated  August  13. 
1930,  covering  the  application  of  the 
statute  to  passengers  on  a  vessel  which 
"would  transport  them  from  San 
Francisco  to  Honolulu"  even  though  the 
passengers  "later  embarked"  on  another 
vessel  for  a  foreign  country. 

Any  Treasury  Decisions  or  other 
administrative  precedents  contrary  to 
such  a  new  regulation,  such  as  the 
above-mentioned  T.D.  55147(19)  and 
T.D.  55193(2)  (which  prohibits  the 
operation  of  foreign-built  vessels  for 
offshore  fishing  parties  for  hire  even  if 
passengers  are  not  in  fact  transported 
between  United  States  points),  would  no 
longer  be  applied. 

This  notice  invites  public  conunent 
with  respect  to  the  merits  of  this 
proposal  before  any  further  action  is 
taken. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

It  has  not  been  determined  whether 
the  contemplated  change,  if  adopted: 
Will  result  in  a  regulation  which  is  a 
"major  rule"  as  defined  by  section  1(b) 
of  E.0. 12291  and  thus  require  a 
regulatory  impact  analysis;  and  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  require  an  initial  regulatory 
flexibility  analysis  in  accordance  with 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603).  However,  if  it  is 
decided  to  proceed  with  this  matter,  the 
notice  of  proposed  rulemaking  will 
either  contain  the  analyses  or  a 
statement  and  certification  that  the 
analyses  are  not  required. 

Conunents 

In  order  to  assist  Customs  in 
determining  if  we  should  proceed  with 
this  proposal,  written  comments  are 
invited.  Consideration  will  be  given  to 
any  comments  that  are  submitted  timely 
to  the  Commissioner  of  Customs. 
Comments  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
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p.m.  at  the  Regulations  Control  Branch. 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66);  sections  2,  3,  23  Stat.  118.  as 
amended,  119,  as  amended  (46  U.S.C.  2. 
3);  section  624. 46  Stat.  759  (19  U.S.C. 
1624). 

Drafting  Infoimation 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch.  OfBce  of  Regulations  and 
Ruling,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  ofGces 
participated  in  its  development 

Approved:  April  6, 1984 
WUliaBVonRMb. 
Commissioner  of  Customs. 

)ohBM.Walkai;1i:, 

Amistant  Secretary  of  the  Treasury. 

(FR  Doc  M-MHi  FIM  4-M-M:  89«B  am] 


1»  CFR  Part  101 

Proposed  Change  In  the  Customs 
Service  Held  Organization— Duluth 
and  Milwaukee 

agency:  Customs  Service.  Treasury. 
action:  Proposed  rule. 

suMMAinr:  This  document  proposes  to 
change  the  field  oiganization  of  the 
Customs  Service  by  consolidating  the 
Customs  districts  of  Duluth,  Minnesota, 
and  Milwaukee,  Wisconsin,  under  the 
Minneapolis.  Minnesota.  Customs 
district  and  by  placing  the  Duluth  and 
Milwaukee  ports  of  entry  under  the 
enlarged  Minneapolis  district.  The 
change  is  being  proposed  to  benefit  both 
Customs  and  the  importing  community 
by  reducing  administrative  salaries  and 
expenses,  without  reducing  services  to 
the  general  public. 

DATC  Comments  must  be  rceived  on  or 
before  June  25, 1984. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washmgton, 
D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT. 

Renee  DeAtley,  Office  of  inspection  and 
Control,  U.S.  Customs  Service,  1301 


Constitution  Avenue,  NW.,  Washington, 
D.C  20229  (202-566-9425). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities,  and  resources,  and 
to  continue  to  provide  service  to 
carriers,  importers,  and  the  public. 
Customs  proposes  to  consolidate  the 
Customs  districts  of  Duluth,  Minnesota, 
and  Milwaukee,  Wisconsin,  tmder  the 
Minneapolis,  Minnesota,  Customs 
district  and  to  consolidate  the  Duluth 
and  Milwaukee  ports  of  entry  within  the 
enlarged  Minneapolis  district. 

Customs  has  conducted  several 
siirveys  of  staffing  and  workload  for  the 
Duluth  and  Milwaukee  districts  in  the 
last  few  years.  Based  on  the  findings  of 
these  SBTveys,  Customs  is  of  the  opinion 
tint  the  workloed  and  manpower 
requirements  of  the  Duluth  and 
Milwaukee  districts  do  not  warrant 
separate  district  organizations.  Cxistoms 
believes  that  consolidation  of  these 
districts  under  the  Minneapolis  district 
will  residt  in  a  more  economical  and 
efficient  use  of  its  personnel  and 
resources  in  carrying  out  the  Customs 
mission.  As  a  result  of  a  reduction  in 
administrative  salaries  and  expenses 
there  would  be  a  savings  in  excess  of 
$250,000  each  year.  However,  there 
would  be  no  reduction  in  Customs 
service  to  the  gereral  public  or  to  those 
organizations  conducting  business  in  the 
DiJuth  and  Milwaukee  districts.  In 
addition.  Customs  would  be  able  to 
continue  to  meet  the  present  needs  and 
growth  potential  <rf  the  geographical 
areas  affected. 

I  should  be  noted  diat  customhouse 
brokers  cuiroiUy  licensed  to  transact 
business  in  the  Diduth  and  Milwaukee 
districts  also  would  be  considered 
licensed  in  Minneapolis.  Likewise,  those 
customhouse  brokers  currently  Ucensed 
to  transact  business  in  Minneapolis  also 
could  do  business  in  the  ports  of  Duluth 
or  Milwaukee.  Thus,  licensed 
custoBihouse  brokers  will  be  allowed  to 
transact  business  interchangeably  in 
Mianeapolis-Duluth-MIlwaukee. 

The  proposed  consolidation  would 
place  the  Duluth  and  Milwaukee  ports  of 
entry  under  the  Minneapolis  district. 
Also,  the  ports  of  entry  currenUy  under 
the  jurisdiction  of  the  Duluth  end 
Milwaidcee  districts  would  be  placed 
imder  the  Minneapolis  district.  The  new 
Minneapolis  district  would  include  the 
States  (^  Wisconsin  and  Minnesota, 
except  for  those  Minnesota  counties 
(Kittson,  Roseau.  Lake  of  the  Woods, 
Marshall  Beltrami  Polk,  Rid  Lake,  and 
Pennington),  in  the  Pembina.  North 
Dakota  Customs  District 


The  following  ports  of  entry  would  be 
included  in  the  Minneapolis  District: 

Minneapolis-SL  Paul  Grand  Portage, 
and  International  Falls-Ranier.  in  the 
State  of  Minnesota,  and  Ashland. 
Milwaukee,  Green  Bay,  Manitowoc, 
Marinette.  Racine,  and  Sheboygan  in  the 
State  of  Wisconsin,  and  the 
consolidated  ports  of  Duluth,  Minnesota, 
and  Superior,  Wisconsin. 

Also,  the  Customs  station  of  Crane 
Lake,  Minnesota,  would  be  under  the 
Minneapolis  district  office. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  disfricts,  and 
ports  of  entry  in  section  101.3(b), 
Customs  Regulations  (19  CFR  101.3(b)), 
would  be  amended  accordingly. 

Cmnments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Brandi, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.,. 
Washington,  D.C.  20229. 

Authority 

This  diange  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17. 1951  (3  CFR  1949-1953 
Comp.,  Ch.  n),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-6  (47  FR  a«49). 

Executive  Oidar  12291 

Because  this  proposal  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  t04ectionl(a)  (3)  of  Executive 
Order  12291,  this  document  is  not 
sub|ect  to  that  Executive  Order. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  die  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  oounti7.  Althouth  this  change  may 
have  a  limited  effect  upon  some  small 
entities  in  the  areas  involved,  it  is  not 
expected  to  be  significant  because  the 
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consolidation  of  Custolma  ports  of  entry 
in  other  locations  has  ^ot  had  a 
significant  economic  isipact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  Accordingly, 
it  is  certified  under  th^  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)}  that  the  rule,  if 
promulgated,  will  not !  lave  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entiti  ;s. 

Drafting  Infoimation 

The  principal  author  of  this  dociunent 
was  James  S.  Demb,  Rjegulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  tFR  Part  101 

Customs  duties  and  inspection. 
Organization  and  fun(  tions 
(Government  agenciei ) 
Alfred  R.  De  Angslus, 
Acting  Commissioner  of  pustoma. 

April  6, 1964. 
John  M.  Walkar,  Jr.. 

Assistant  Secretary  of  tlh  Treasury. 


(Ht  Doe  lose?  Filed  4-24-M:  SAl  i 
MLUNGCOOE  M20-a2-4l 
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19  CFR  Part  134 


Country  of  Origin  Marking  of  Imported 
Rotary  Metal  CutUngJTools 


agency:  Customs  Sei 

ACTION:  Proposed  cht 
country  of  origin  marl 
comments. 


ice.  Treasury. 

ge  of  practice  in 
r,  solicitation  of 


summary:  Customs  current  practice 
exempts  imported  rot^  metal  cutting 
tools  from  being  indi^dually  marked 
with  the  country  of  origin  provided  such 
tools  reach  ultimate  purchasers  in  the 
United  States  in  individual  tubes  or 
containers  which  are  (properly  marked. 

Customs  has  been  Requested  to 
change  its  practice  I 
tool  be  marked  indi 
unmarked  foreign-m 
reaching  ultimate  p 
properly  marked  containers. 

Because  this  matted  is  of  sufficient 
importance  to  involv^  the  interests  of 
the  docmestic  indust 
invites  public  comm< 
change  is  made. 

DATE  Comments  mu^t  be  received  on  or 
before  June  25, 1984 

ADDRESS:  Comments  I  (preferably  in 
triplicate]  should  be  Sddressed  to  the 
Commissioner  of  Cudtoms  Attention: 
Regulations  Control  Branch,  U.S. 


j  require  that  each 
iually  because 
le  tools  are 
chasers  without 


this  notice 
ts  on  it  before  any 


Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  Loring,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304,  Tariff  Act  of  1930,  as 
amended,  (19  U.S.C.  1304).  provides  that 
all  articles  of  foreign  origin,  or  their 
containers,  imported  into  the  United 
States,  shall  be  legibly  and 
conspicuously  marked  to  indicate  the 
English  name  of  the  country  of  origin  to 
an  ultimate  purchaser  in  the  United 
States,  unless  specifically  exempted. 
Part  134,  Customs  Regulations  (19  CFR 
Partr  134),  sets  forth  the  country  of 
origin  marking  requirements  of  19  U.S.C. 
1304. 

By  Treasury  Decision  74-122, 
published  in  the  Federal  Register  on 
April  15, 1974  (39  FR 13538),  Customs 
required  that  imported  rotary  metal 
cutting  tools  (i.e.,  interchangeable  tools 
for  hand  or  machine  tools  such  as  drill 
bits  and  twist  drills  of  the  kind 
classifiable  in  items  649.43,  649.44,  and 
649.46,  Tariff  Schedules  of  the  United 
States)  (19  U.S.C.  1202)  must  be  marked 
by  means  of  die  stamping  in  a 
contrasting  color,  by  raised  lettering,  by 
engraving,  or  by  some  ether  method  of 
producing  a  legible,  conspicuous,  and 
permanent  mark  to  clearly  indicate  the 
country  of  origin.  However,  the  decision 
further  stated  that  if  the  containers  or 
individual  tubes  of  the  tools  were 
properly  marked  and  would  reach  the 
ultimate  purchaser  with  the  tool 
contained  therein,  then  the  tool  itself 
could  be  exempted  from  individual 
marking. 

Two  trade  associations  representing 
the  domestic  industry  have  requested 
that  Customs  abolish  this  exception  and 
require  that  each  metal  tool  be 
individually  marked.  It  is  suggested  that 
only  tools  too  small  to  be  marked  be 
exempted  from  marking  and  that 
certification  requirements  be  applied  in 
those  cases.  This  request  is  based  on 
both  the  contention  that  there  exists  a 
consumer  preference  for  domestic  tools 
and  on  submitted  proof  that  unmarked 
tools  are  reaching  ultimate  purchasers 
with  their  foreign  source  undisclosed. 
The  domestic  industry  claims  that  the 
country  of  origin  marking  requirements 
of  these  tools  are  circumvented  by 
importers  not  selling  directly  to  the 
ultimate  purchasers,  but  rather  to 
distributors  who  often  remove  the  tools 
from  their  individual  containers  or 
tubes.  In  some  cases  it  is  alleged  that 


these  tools  are  repackaged  in  order  to 
conceal  the  country  of  origin  from  the 
idtimate  purchaser.  Concealing  the  tool's 
country  of  origin  defeats  the  legislative 
purpose  of  19  U.S.C  1304  which  is  to 
enable  the  ultimate  purchaser  of  the 
goods  to  decide  for  himself  whether  or 
not  to  buy  foreign-made  articles.  In  view 
of  the  concerns  of  the  domestic  industry, 
Customs  has  determined  that  a  review 
of  this  matter  is  warranted 

Authority 

Because  the  change  of  practice,  if 
implemented,  would  result  in  a 
restriction  in  the  distribution  of  rotary 
metal  cutting  tools  to  ultimate 
consumers.  Customs  is  giving  interested 
parties  notice  and  an  opportunity  to 
comment  in  accordance  with  section 
177.10(c)(2),  Customs  Regulations  (19 
CFR  177.10(c)(2)). 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)),  on  normal  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Room  2426.  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspection, 
Imports. 

Alfred  R.  D«  AngeluB, 
Acting  Commissioner  of  Customs, 

Approved:  April  6, 1984. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc  S4-109S8  Filed  4-24-84:  a-4S  *in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  25726] 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana 

AQBNCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
a  revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  Total 
Suspended  Particulates  (TSP).  The 
revision  pertains  to  source  speciric 
emission  limitations  for  the  Jasper 
Cabinet  Company  in  Dubois  County. 
EPA  is  proposing  to  approve  this 
revision  as  requested  by  the  State  of 
Indiana. 

DATE:  Comments  on  the  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  May  25, 1984. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  886- 
6036  before  visting  the  Region  V  office). 
U.S.  Enviroimiental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26).  230  South  Dearborn  Street. 

Chicago,  Illinois  60604 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street  Indianapolis, 

Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1982  (47  FR  30972),  EPA  conditionally 
approved  as  a  part  of  the  Part  D  SIP 
revised  emission  limitations  of  7.6 
pounds  per  hour  (Ibs/hr)  and  0.6  lbs/ 
million  British  Thermal  Unit  (MMBTU) 
for  two  3  MMBTU/hr  wood  and  coal- 
fired  boilers  at  the  Jasper  Cabinet 
Company  in  Dubois  County,  a  primary 
nonattainment  area  for  TSP.'  These 
limits  are  contained  in  Indiana's  Dubois 
County  source  specific  TSP  regidation, 
325  lAC  6-1-9. 

On  August  17, 1983,  Indiana  submitted 
as  a  revision  to  its  SIP  revised  emission 
limits  for  two  boilers  at  the  Jasper 
Cabinet  Company.  This  new  revision 
would  limit  particulate  emissions  from 
each  boiler  to  1.8  lbs/hour  and  2.4  tons/ 
yr.  It  retains  the  0.6  Ibs/MMBTU 
emission  limit  and  the  3  MMBTUs/hr 
heat  limit  for  each  boiler.  EPA  is 
proposing  rulemaking  today  on  the 


'  EPA  ha*  approved  the  Part  D  Plan  for  Dubois 
County  on  the  condition  that  Indiana  tubmit  an 
approvable  industrial  fugitive  dust  regulation. 
Indiana  has  submitted  an  Industrial  Fugitive  Dust 
regulatiofli  and  EPA  will  propose  rulemaking  on  this 
regulation  in  a  future  Fadaral  Raiistar  notice. 


revised  hourly  emission  limitation  and 
the  new  annual  emission  limitation. 

EPA  is  proposing  to  approve  the  1.8 
Ibs/hr  emission  limit,  because  it  is  more 
stringent  than  the  currently  approved 
emission  limit  of  7.6  Ibs/hr.  ^^le  latter 
limit  was  approved  on  July  16, 1982.  as 
being  sufficient  to  meet  the  requirements 
of  the  Part  D  SIP.  Therefore,  the  more 
stringent  1.8  Ibs/hr  limit  will  also  meet 
the  requirements  of  Part  D. 

EPA  is  also  proposing  to  approve  the 
2.4  tons/yr  emission  limit  This  limit  is 
based  on  the  State's  estimate  of  the 
actual  emissions  of  the  boilers,  which 
are  less  than  would  be  allowable  under 
the  SIP.  EPA,  therefore,  is  proposing  to 
approve  this  emission  limitation  as  well, 
because  it  is  more  stringent  than  that 
allowed  imder  the  conditionally 
approved  Part  D  SIP. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  the  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
regulations. 

(Sees,  lia  172  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  74ia  7502,  and 
7601(a)) 

Dated:  March  22, 1984. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

[FR  Doc.  a«-liaa2  Filed  4-14-64;  S4S  un| 
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40  CFR  Part  52 

[A-1-FRL  2572-7;  Docket  Na  MA  1462] 

Approval  and  Promulgation  of 
Implementation  Plana;  Massachusetts; 
Sulfur  Dioxide  Revision  for  Boston 
Edison  Company,  Mystic  Station  Unit  7 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Massachusetts. 
These  revisions  wotdd  renew  a 
temporary,  30-month  variance  to  310 
CMR  7.0S(l)(d)2  to  allow  for  the  burning 
of  2.2%  sulfur  content  fuel  oil  in  boiler 
unit  7  (Unit  7)  of  the  Boston  Edison 


Company  (BECo)  Mystic  Station  facility 
(Mystic)  in  Everett  Massachusetts.  The 
intended  effect  of  this  action  is  to  allow 
for  the  continued  use  of  higher  sulfur 
content  fuel  oil  at  Mystic  Unit  7. 
date:  Comments  must  be  received  on  or 
before  May  25, 1984. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston,  Mass.  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2312,  JFK  Federal  Building. 
Boston.  Mass.  02203  and  at  the  Division 
of  Air  QuaUty  Control  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering.  1 
Winter  Street  8th  Floor.  Boston.  Mass. 
02108. 

FOR  FURTHER  INFORMATION  CONTACT 
Jon  Pollack.  (617)  22^-4867. 
SUPPLEMENTARY  INFORMATION:  On 
January  26. 1984.  the  Conunissioner  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  submitted  revisions  to  the 
Massachusetts  SIP  for  review  and 
approval  by  EPA.  These  SIP  revisions 
represent  a  variance  to  310  CMR  7.05(1) 
(d)2  and  will  allow  for  the  continued, 
but  temporary,  use  of  2.2%  sulfur  (S) 
content  fuel  oil  at  Mystic  Unit  7.  The  use 
of  2.2%  S  oil  will  be  Umited  to  a  period 
of  thirty  months.  The  SIP  revisions  do 
not  change  emission  limits  for  any  other 
sources. 

Previous  SIP  revisions  allowed  for  the 
permanent  use  of  residual  fuel  with  a 
sidfur  content  of  0.55  pounds  per  million 
Btu  (equivalent  to  1.0%  S  oil)  at  some 
BECo  facilities  including  Mystic  Station 
(44  FR  157380).  Subsequent  SIP  revisions 
approved  a  temporary  DEQE  variance 
which  allowed  for  the  use  of  2.2%  S  oil 
only  at  Mystic  Station  Unit  7  for  a  thirty 
month  period  (46  FR  40688).  That 
temporary  variance  expired  in  February, 
1984.  The  SIP  revisions  proposed  here 
would  merely  allow  Mystic  Station  Unit 
7  to  bum  2.2%  S  oil  once  again. 
Therefore,  no  actual  increase  in  SOs 
emissions  is  expected  to  result  from  this 
proposed  action. 

DEQE  has  attached  several  additional 
conditions  to  the  variance.  DEQE  is 
requiring  BECo  to  submit  a  report 
demonstrating  BECo's  continued  ability 
to  bring  its  system-wide  emissions  of 
SOi  into  comphance  with  a  cap  of  50.500 
tons  per  year.  This  report  must  be 
submitted  to  DEQE  within  sixty  days  of 
resuming  the  use  of  2.2%  S  oil  at  Unit  7. 
This  cap  represents  BECo's  average 
system-wide  emissions  of  SOi  in  the  five 
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years  (1976-1980)  preceding  the  use  of 
2.2%  S  oil  at  Mystic  Uiiit  7.  BECo's 
system-wide  einissioni  i  in  1983  totalled 
42,308  tons  which  is  w  ;11  below  the 
average  prevariance  tc  tal.  BECo  also  is 
required  to  sumbit  quarterly  reports  to 
DEQE  providing  inforr  lation  on  the 
quantity  and  sulfur  coi  itent  of  fuel 
burned  at  each  BECo  f  acility  as  well  as 
projections  for  fuel  us«  for  the 
remainder  of  each  caU  ndar  year. 

DEQE  is  requiring  tl:  at  BECo  have 
available  at  all  times  1 1  least  a  three  day 
supply  of  1.0%  S  oil  foi  Unit  7  at 
continuous  operation  i  a  case  the  use  of 
1.0%  S  oil  is  required  h  y  adverse 
meteorological  conditi  Dns  or  by  DEQE's 
direction.  Also,  within  sixty  days  of 
returning  to  the  use  of  2.2%  S  oil,  BECo 
must  conduct  particulate  and  NO, 
emissions  tests  to  determine  compliance 
with  the  particulate  eitission  limit  of 
0.05  pounds  per  millioji  Btu.  If  BECo  fails 
to  meet  this  emission  limit,  DEQE  will 
require  BECo  to  returd  to  the  use  of  1.0% 
S  oil  in  Unit  7. 

Prior  to  approving  revisions  to  a  SIP. 
EPA  must  determine  tjiat  the  proposed 
actions  will  not  violate  applicable 
National  Ambient  Air  Quality  Standards 
(NAAQS)  or  Prevention  of  Significant 
Deterioration  (PSD)  iiicrements.  EPA's 
approval  of  the  previqus  SIP  revisions 
which  allowed  Mystid  Unit  7  to  bum 
2.2%  S  oil  was  based  On  dispersion 
modeling  submitted  by  BECo.  In  that 
analysis,  the  EPA  ISCST  (Industrial 
Source  Complex  Shori  Term)  model  was 
used  for  four  BECo  punts  as  well  as  two 
increment  consuming  BOi  sources  in  the 
Boston  area.  The  modjel  was  run  using 
five  years  (1974-1978)1  of  hourly  surface 
meteorological  data  fijom  Logan  Airport 
in  Boston.  Massachusetts  along  with 
upper  air  data  from  Portland,  Maine. 
The  modeling  included  significant 
terrain  elevations  beltow  stack  tops, 
building  downwash,  multiple  source 
impacts,  and  urban  effects.  During 
periods  of  high  prediated  impacts  from 
Mystic  Station  and  for  periods  of  high 
monitored  SO*  concelitrations,  the 
model  was  rerun  using  a  more  refined 
receptor  grid  and  included  additional 
nearby  major  sources.  Ambient  SO] 
monitoring  data  concurrent  with  the 
meteorological  data  was  used  to 
develop  background  concentrations. 
Potential  interactiona  of  Mystic  Station 
and  nearby  major  sources  were  also 
investigated  via  screening  modeling. 

The  results  of  thest  analyses 
indicated  that  NAAqS  and  Class  U  PSD 
increments  for  SOi  would  be  preserved 
even  if  Mystic  Units  4,  5,  and  6  relaxed 
their  sulfur  emission  limits  from  1.0%  S 


oil  to  2.1%  S  oil  at  thd 


Mystic  Unit  7  relaxe<  from  1.0%  S  oil  to 


same  time  that 


2.2%  S  oil.  Note  that  approval  was  never 
granted  for  emission  limit  relaxations  at 
Mystic  Units  4.  5.  and  6  and  that  the 
proposed  SIP  revisions  call  for  an 
emission  limit  relaxation  only  at  Mystic 
Unit  7. 

Additional  technical  support  for  the 
current  SIP  revision  request  was  also 
submitted,  by  BECo.  This  technical 
support  consisted  of  new  refined 
modeling  for  Mystic  7,  screening  of 
potential  interactions  of  Mystic  Station 
with  new  sources  and  sources  which 
had  increased  emissions  of  SO*  and  an 
evaluation  of  ambient  SO»  monitoring 
data  collected  before  and  during  the  use 
of  2.2%  S  oil  at  Mystic  7. 

The  new  refined  modeling  for  Mystic  7 
again  utilized  the  EPA  ISCST  model  and 
included  significant  terrain  elevations 
below  stack  top,  building  downwash, 
and  urban  effects.  The  model  was  run 
using  hourly  meteorological  data  from 
1978  and  1981  with  a  receptor  grid 
consisting  of  the  receptors  with  the 
highest  predicted  impacts  in  the 
previous  five  year  modeling  analysis 
and  receptors  in  areas  where  the  PSD 
baseline  has  been  triggered.  The 
previous  five  year  study  had  identified 
1978  as  the  year  in  the  1974-1978  period 
for  which  Mystic  7  had  its  highest 
predicted  impacts.  Data  from  1981  was 
used  since  it  was  the  most  recent 
available.  The  predicted  impacts  from 
Mystic  7  for  1981  were  not  substantially 
different  from  those  for  1978,  and  the 
conclusion  that  NAAQS  and  Class  II 
PSD  increments  for  SOj  would  be 
preserved  remains  unchanged. 

The  screening  of  potential  interactions 
of  Mystic  Station  with  new  sources  and 
sources  with  increased  SO»  emissions 
was  also  conducted  using  ISCST. 
Predicted  impacts  were  added  to  the 
highest  second-high  monitored  SOi 
concentrations  in  the  Boston  area  for  the 
three  year  period  1980-1982.  Again,  no 
threat  to  standards  or  increments  was 
indicated. 

An  evaluation  of  ambient  SOt 
monitoring  data  collected  in  the 
Metropolitan  Boston  Air  Quality  Control 
Region  both  before  and  during  die  use  of 
2.2%  S  oil  at  Mystic  Unit  7  was  also 
conducted.  This  study  showed  that  there 
had  been  no  upward  trend  in  SOt  levels 
in  1981  and  1982  when  higher  sulfur  oil 
was  in  use  at  Mystic  7  and  that  SOi 
NAAQS  were  being  attained  throughout 
the  region  by  a  wide  margin.  EPA's 
review  agreed  with  the  conclusion  that 
the  use  of  2.2%  S  oil  at  Mystic  7  in  1981 
and  1982  was  not  detectable  and  that 
the  continued  use  of  this  fuel  would  not 
threaten  maintenance  of  the  NAAQS  for 
SO,. 


Specific  Language  for  Mystic 

The  modeling  discussion  above  is 
based  on  full  stack  height  credit  for  Unit 
7  (500  feet).  This  height  has  been 
determined  to  be  consistent  with  "good 
engineering  practice"  as  the  term  is 
defined  by  the  Formula  in  EPA's  existing 
stack  height  regulations,  40  CFR  51.1. 
Portions  of  these  regulations  have  been 
overturned  by  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit.  Sierra 
Club  V.  EPA,  719  F.  2d  436  (D.C.  Cir.. 
1983).  The  court  decision  has  been 
appealed  to  the  U.S.  Supreme  Court  by  a 
group  of  affected  industries. 
Consequently,  the  actions  taken  today 
may  be  subject  to  modification  when  the 
judicial  process  is  completed  and  any 
regulations  revised  in  response.  This 
may  result  in  revised  emission 
limitations  or  may  affect  other  actions     • 
taken  by  States  and  source  owners  or 
operators. 

In  siunmary,  EPA's  review  of  the 
technical  support  showed  that 
applicable  NAAQS  and  Class  U  PSD 
increments  for  SOj  would  not  be 
threatened  by  the  use  of  2.2%  S  oil  at 
Mystic  Unit  7.  EPA's  reviews  of  the 
technical  support  are  contained  in  a 
Technical  Support  Document.  Copies  of 
EPA's  Technical  Support  Document 
along  with  BECo's  modeling  analyses 
are  available  for  public  inspection  at  the 
locations  listed  in  the  ADDRESSES 
section. 

Proposed  Action:  EPA  is  proposing  to 
approve  a  revision  to  the  Massachusetts 
SIP  for  SO«  that  would  allow  for  the 
temporary  use  of  2.2%  S  fuel  oil  at 
BECo's  Mystic  Station  Unit  7.  These 
revisions  were  submitted  on  January  26, 
1984. 

Under  5  U.S.C.  605(b).  the 
Administrator  certifies  that  this  SIP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  (entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  processed  pursuant 
to  Sections  110(a)  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.Q.C. 
7410(a)  and  7e01(a)). 
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List  of  Subjects  in  49  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons;  Intergovernmental 
relations. 

Dated:  March  1, 1984. 
Michael  R.  Deland, 
Regional  Administrator,  Region  I. 

[FR  Doc  84-11001  Piled  4-24-64;  845  am] 
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40  CFR  Part  52 

[A-1-f  RL  2S72-8;  Docket  No.  NH-1497] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire; 
Sulfur-in-Fuel  Revisions  for  Two 
Sources 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  revise 
the  sulfur-in-fuel  limits  for  two  sources 
from  1%  sulfur  by  weight  to  2%  (2.2 
pounds  of  sulfur  dioxide  per  million 
Btu).  These  sources  were  excluded  from 
recent  revisions  to  the  statewide  sulfur- 
in-fuel  limit  The  intended  effect  of  this 
action  is  to  allow  these  sources  to  bum 
the  higher  sulfur  fuel  imder  the  federally 
approved  State  Implementation  Plan. 

DATES:  Comments  must  be  received  on 
or  before  May  25, 1984. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division.  Room  2313,  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2313,  JFK  Federal  Bldg.,  Boston,  MA 
02203  and  the  New  Hampshire  Air 
Resources  Agency,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  New 
Hamsphire  03301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  S.  Perkins,  (617)  223-4886. 

SUPPlfMENTARY  INFORMATION:  On 

January  23, 1984,  the  New  Hampshire 
Air  Resources  Agency  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  These  revisions  would  allow 
an  increase  in  the  sulfur-in-fuel  content 
from  no  more  than  1.0%  sulfur  by  weight 
to  no  more  than  2%  at  the  following 
sources: 

1.  Manchester  Steam  Station,  Public 
Service  Company  of  N.H..  Manchester. 


2.  Hinsdale  Products  Co.,  Inc., 
Hinsdale. 

These  sources  were  excluded  from 
recently  approved  revisions  to  the 
statewide  sulfur-in-fuel  limit.  Neither  of 
these  facilities  is  ciurently  operating. 
However,  both  have  chosen  to  retain 
their  operating  permits.  The  New 
Hampshire  Air  Resources  Agency  has 
negotiated  amended  permits  with  these 
sources  to  ensure  that  there  will  be  no 
violations  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  the 
event  that  either  source  reopens. 

Background 

On  July  12, 1973.  April  11, 1975,  and 
December  21, 1982,  the  New  Hampshire 
Air  Resoiut:es  Agency  submitted 
revisions  to  its  SIP  to  raise  the 
allowable  sulfur  content  of  No.  5  and 
No.  6  residual  oils  and  crude  oil  used, 
purchased,  or  sold  for  heat  or  power 
generation.  The  revisions  allow  the  use 
of  oil  with  no  more  than  2.2%  sulfur  by 
weight  in  the  New  Hampshire  portion  of 
the  Androscoggin  Valley  Interstate  Air 
Quality  Control  Region,  and  oil  with  no  ' 
more  than  2.0%  sulfur  by  weight  in  all 
other  parts  of  the  state.  Eight  fuel 
burning  soim^es  were  excluded  from 
these  revisions,  including  Hinsdale 
Products.  These  sources  were  excluded 
because  the  New  Hampshire  Air 
Resources  Agency  was  in  the  process  of 
amending  the  operating  permits  to 
ensure  no  violations  of  the  NAAQS. 

On  March  23, 1983  (FR  12109),  EPA 
proposed  to  approve  these  revisions  for 
all  but  the  ei^t  sources.  We  said  that 
they  would  be  the  subject  of  future 
revisions.  Subsequently,  the  New 
Hampshire  Air  Resources  Agency 
requested  that  Manchester  Steam 
Station  be  added  to  the  list  of  excluded 
sources.  Recently,  EPA  gave  final 
approval  to  the  statewide  revisions, 
while  excluding  these  sources. 

Amended  Permits  and  Technical 
Support 

The  New  Hampshire  Air  Resources 
Agency  has  submitted  amended 
operating  permits  for  Manchester  Steam 
Station  and  Hinsdale  Products  that 
ensure  no  violations  of  the  NAAQS  for 
sulfur  dioxide  (SOi)  when  higher  sulfur 
fuel  is  burned.  The  permit  conditions 
and  technical  support  for  each  source 
are  desribed  below. 

1.  Manchester  Steam  Station,  Public 
Service  Company  of  N.H.  Previous 
modeling  with  EPA's  ISC  model 
predicted  NAAQS  violations  because  of 
building  downwash  from  short  stacks. 
Modeling  for  elevated  terrain  with 
EPA's  COMPLEX  I  model  also  predicted 
NAAQS  violations.  Manchester  Steam 
Station  has  been  required  to  raise  its 


two  main  boiler  stacks  to  the  good 
engineering  practice  (CEP)  formula 
height  of  45  m  prior  to  reactivating  these 
boilers.  Manchester  Steam  Station  also 
agreed  to  permit  conditions  restricting  it 
to  firing  oU  with  a  maximum  sulfur 
content  of  1.7%  by  weight  if  the  main 
boilers  are  reactiviated.  A  third 
auxiliary  boiler  is  currently  operated  in 
the  winter  to  prevent  the  station  from 
freezing-up.  The  auxiliary  boiler  is 
allowed  to  bum  2%  sulfur  oil  until  the 
main  boilers  are  reactivated.  Once  the 
main  boilers  are  reactivated,  the 
auxiliary  boiler  is  also  restricted  to  1.7% 
sulfur  oil.  ISC  and  COMPLEX  I  modeling 
predicts  no  NAAQS  violations  under 
these  conditions. 

2.  Hinsdale  Products  Co..  Inc.  Previous 
modeling  with  ISC  and  EPA's  VALLEY 
model  predicted  NAAQS  violations. 
Hinsdale  Products  has  agreed  to  an 
operating  condition  that  restricts  its 
maximum  hourly  fuel  firing  rate  to  213 
gallons  per  hour,  which  is  71%  of 
capacity.  ISC  and  VALLEY  modeling  of 
this  restricted  capacity  predicts  no 
NAAQS  violations. 

These  sources  actually  bumed  2% 
sulfur  oil  beginning  in  1975.  when  such 
burning  became  permissible  under  New 
Hampshire  regulations,  until  their  recent 
shutdown.  Therefore,  these  revisions 
will  not  result  in  the  consumption  of  any 
Prevention  of  Significant  Deterioration 
(PSD)  increment  Instead,  the  emissions 
bom  these  sources  ae  included  in  the 
baseline  for  SOi.  An  analysis  of 
interstate  impacts  also  showed  that 
these  revisions  will  not  interfere  with 
attainment  or  maintenance  of  the 
NAAQS  in  any  other  state. 

Stack  Height  Issues 

In  a  recent  decision,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  portions  of 
EPA's  stack  height  regulations  to  the 
Agency  for  promulgation  of  new 
regulations  governing  credit  to  be  given 
for  stack  height  increases  in  certain 
situations.  Siem  Club  v.  EPA.  719  F.2d 
(1983).  The  raising  of  the  height  of  the 
stacks  at  Manchester  Steam  Station  in 
order  to  provide  for  attainment  of  the 
NAAQS  for  SOi  is  not  inconsistent  with 
that  decision.  Tlie  maximum  height  of 
any  of  these  stacks  after  they  are  raised 
will  be  45  m.  which  is  20  m  below  the  de 
minimis  stack  height  in  EPA's 
regulations.  40  CFR  51.1(ii)(l)(19a2).  The 
Court  of  Appeals  did  not  address  the  de 
minimis  height  nor  did  any  of  the 
petitioners  take  issue  with  it 

Proposed  Action:  EPA  is  proposing  to 
approve  the  revisions  to  bum  higher 
sulfur  oil  for  Manchester  Steam  Station, 
Public  Service  Company  of  N.H..  and 
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Hinsdale  Products  Co.j  Inc.  submitted  on 
January  23. 1984.  i 

Under  5  U.S.C.  e05(h|).  the 
Administrator  certifiea  that  this  action 
will  not  have  a  signifidant  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8709). 

The  Office  of  Mana^ment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  basea  on  whether  it 
meets  the  requirement^  of  Sections 
110(a)(2)(AHK]  and  lt0(a)(3)  of  the 
Clean  Air  Act  as  ametoded.  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  3(»(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.a  7410(a) 
and  7601(a)). 

list  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  contro|.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergc  vernmental 
relations. 

Dated:  March  14, 1984. 
Michael  R.  Ddand. 

Regional  Administrator,  ftegionl. 

|FR  Doc.  St-noeo  PUed  4-a*-a4;  ^45  un| 
BtUJNOOOOe( 


40  CFR  Part  52 
(A-V1-fRL-2571-11 

Revisions  to  the  Statk 
ImplementBtion  Plant  i 

agency:  Environmentpil 

Agency. 

action:  Proposed  ruldmaking 


of  New  Mexico 

Protection 


proposes 
to  the  State  of 


SUMNMAllv:  This  action 
approval  of  revisions 
New  Mexico  Implementation  Plan  (SIP) 
which  were  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
on  August  11, 1983.  injorder  to  satisfy 
requirements  of  40  Cf  R  51.11,  Plan 
Content  and  Requiren  lents  (Legal 
Authority)  and  Section  lia  111.  112,  and 
119  of  the  Clean  Air  /  ict  as  amended  in 
1977. 

EFFCCnvi  DATi:  Con  ments  must  be 
received  on  or  beforelMay  25, 1984. 
ADDRCSSE8:  Written  comments  on  this 
action  should  be  add^ssed  to  EPA 
Region  8  Air  Branch  (jaddress  below). 
Copies  of  the  State's  »ubmittal  may  be 
examined  during  nor^ial  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  8,  Air  Branch,  1201  Elm  Street 

Dallas,  Texas  7527J 


New  Mexico  Environmental 
Improvement  Division,  Crown 
Building,  725  St  Michael's  Drive, 
Sanata  Fe,  New  Mexico  87504-0968 
FOfl  FVmTMER  INFORMATtON  CONTACT: 
Randy  Brown,  State  Implementation 
Plan  Section.  Air  and  Waste 
Management  Division.  U.S.  EPA.  Region 
6. 1201  Elm  Street  Dallas.  Texas  75270 
(214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 
September  28, 1979.  the  Governor  of 
New  Mexico  submitted  various 
revisions  to  the  New  Mexico  Air  Quality 
Control  Act  in  response  to  the  Clean  Air 
Amendments  of  1977.  The  Act  has 
subsequentiy  been  revised  several 
times,  but  the  revisions  have  not  been 
acted  upon  by  EPA.  On  April  22. 1983, 
the  New  Mexico  Environmental 
Improvement  Board  submitted  the  Air 
Quality  Control  Act  amendments  of 
1983.  These  amendments  aDow  the 
Boeird  to  assume  full  authority  for  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
On  August  11, 1983,  the  New  Mexico 
Secretary  for  Health  and  Environment 
submitted  the  complete  New  Mexico  Air 
Quality  Control  Act  with  all  applicable 
amendments  from  1979  through  1983  for 
inclusion  in  the  SIP.  EPA  has  reviewed 
only  those  amendments  made  from  1979 
to  1983  and  developed  an  Evaluation 
Report*  which  is  based  on  the 
requirements  established  in  49  CFR 
51.11  and  Section  lia  111,  112.  and  119. 
This  evaluation  report  is  available  for 
review  during  normal  business  hours  at 
the  address  listed  above. 

The  revisions  to  the  New  Mexico  Air 
Quality  Control  Act  involve 
administrative  and  other  substantive 
changes.  These  include  clarification  of 
definitions,  adoption  of  duties  and 
powers  of  the  Board,  adoption  of 
regtdations,  procedures  for  obtaining 
permits,  judicial  review  of  variances, 
limitations  on  regulations,  assurance  of 
discontinuance,  and  primary  nonferrous 
smelter  orders. 

One  change  in  particular  involved 
confidential  information.  This  section, 
as  it  read  prior  to  1979  was  cited  in  40 
CFR  52.1632  as  not  meeting  the 
requirements  of  i  51.11(a)(6),  which  says 
that  emission  data  must  be  made 
available  to  the  public  by  the  State. 
Therefore,  on  September  26, 1974,  this 
section  of  the  New  Mexico  Air  Quality 
Control  Act  was  disapproved,  citing  that 
it  could  possibly  proltibit  the  disclosure 
of  emission  data  to  the  public  (39  FR 


■  Bvaluatiofl  Roport  for  New  Mexico  Air  QaoUty 
Control  Act  Revitiont.  iubmitted  on  Auguit  11. 
1983,  of  New  Mexico  State  Implementation  Plan, 
January,  1904. 


34537).  Revisions  were  added  in  1979  to 
Section  74-2-11  stating  that  it  would  not 
prohibit  the  release  of  information 
concerning  the  emissions  from  any 
source. 

However,  the  Air  Quality  Confrol 
Regulations  702.E  and  703.D  need  to  be 
revised  by  the  State  in  accordance  with 
this  particular  revision  of  the  Air 
Quality  Control  Act.  These  regulations 
are  under  the  sections  entitled  Permits 
(702)  and  Registration  of  Air 
Contaminant  Sources  (703).  The  content 
of  both  regulations  is  identical  and 
concerns  the  unavailability  of 
confidential  information  by  an  applicant 
for  public  record.  Previous  disapproval 
of  these  regulations  is  found  under  40 
CFR  52.1623  in  which  it  is  cited  that  the 
requirements  of  9  51.10(e)  are  not  met 
(39  FR  34537  and  40  CFR  55332).  These 
requirements  state  that  each  state  plan 
shall  provide  for  public  availability  of 
emission  data  by  an  applicant  Once 
Regulations  702.E  and  703J)  are  revised 
to  meet  this  requirement,  the 
disapproval  action  in  the  form  of 
S  52.1823  can  be  withdrawn. 

The  revision  of  the  definition  of 
modification  in  the  Air  Quality  Control 
Act  in  its  present  form,  raises  questions 
with  respect  to  the  scope  of  exceptions 
allowed.  The  last  clause  poses  a 
potential  problem  concerning  permit 
requirements  and  must  be  resolved 
before  any  final  action  is  taken.  We  are 
proposing  this  with  the  understanding 
that  the  State  will  provide  us  with  an 
opinion  from  the  New  Mexico  Attorney 
General  interpreting  their  definition  of 
modification  to  allow  restrictions  of  the 
exceptions. 

Section  110  of  the  CAA  sets  forth 
requirements  for  implementation  plans 
and  subsequent  revisions.  Section  111 
and  112  of  the  CAA  cite  procedures  and 
applications  for  estabhshing  NSPS  and 
NESHAPS.  Section  119  describes 
procedures  for  issuance  and 
enforcement  of  primary  nonferrous 
smelter  orders. 

As  referenced  previously,  the 
regulations  establishing  state  authority 
and  general  requirements  for  plan 
content  are  listed  in  40  CFR  51.11.  The 
New  Mexico  Air  Quality  Confrol  Act 
revisions  meet  all  applicable 
requirements  contained  in  the 
aforementioned  sections  of  the  CAA 
and  the  40  CFR  51.11.  Therefore,  based 
on  this  review,  EPA  proposes  approving 
the  revisions. 

As  a  result  of  the  opinion  of  the  New 
Mexico  Supreme  Court  In  Duke  City 
Lumber  Company  v.  New  Mexico 
Environmental  Improvement  Board,  et 
al..  No.  15,078.  on  November  23, 1983,  a 
question  has  been  raised  regarding  the 
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adequacy  of  the  New  Mexico  Air 

Quality  Conbx>l  Act.  It  is  not  yet  clear 
what  the  results  of  that  opinion  will  be 
on  the  adequacy  of  the  Air  Quality 
Control  Act  to  sopport  the  New  Mexico 
State  Implementation  Plan  (SIP).  The 
state  has  leqaested  the  Court  to 
reconsider  its  decision,  and  the  Court 
agreed  to  do,  bat  a  final  decision  has  not 
yet  been  rendered.  Until  a  final  decision 
by  the  New  Mexico  Supreme  Court,  EPA 
cannot  determine  the  effect,  if  any,  of 
the  Duke  City  case  on  the  SIP.  In  any 
evmt,  none  of  the  changes  to  the  Air 
Quality  Control  Act  which  are  ptt^osed 
for  approval  today  were  involved  in  the 
Duke  City  case. 

Pursuant  to  the  provisions  to  5  U.S.C. 
605(b),  I  hereby  certify  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulonaking  is 
issued  under  the  autiiority  of  Section 
110(a]  and  172  of  the  Qean  Air  Act,  42 
U.S.C  7410(a)  and  7520. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
Relations. 

Dated:  March  23, 1984. 
Dick  WUttington, 

Regional  Administrator. 

[FR  Doc  a»-10B»  FUad  4-24-64;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Dockst  No.  FEMA-6586] 

Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Preston,  New  London  County, 
Connecticut 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  the 


Federal  Register  at  49  FR  8754  on 
February  23, 1964,  and  hence  would 
supersede  those  previously  pubtished 
proposed  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  eadi  community. 
ADDRESSES:  Maps  and  ofter  information 
showing  the  detailed  outlines  of  ttie 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Building  Inspector's  Office,  Town 
Hall,  Norwich.  Connecticut 

Send  comments  to:  Honorable  Heniy 
Piszczek.  First  Selectman  for  die  Town 
of  Preston.  Town  HaU.  ItFJ).  #1 
Norwich,  Connecticut  06360. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INF0RMAT10IC  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  die 
Town  of  Preston,  New  London  County, 
Connecticut  in  accordance  «<nth  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  67  Stat  98a 
whidi  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  XIII  of  die  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


fOtpBih 

fiift  MboM 

SoUTMOt 

flooding 

LooMon 

around. 

•fiMMon 

InlMl 

(NOVO! 

StMtueiMt 

•8S 

nm. 

M     oonfluMW*     of     QukMtaug 

•37 

Ww/oofporaM  ifflM. 

JooClifk 

•IS 

Brook. 

Com. 

M  iTHwii  eoiporafM  IrM. 

t1 

(National  Fkiod  iBsmnoe  Act  of  ISSS  (TMe 
Xm  ofHo—ing  aad  Uiban  Dev«lo|viHit  Act 
of  lose),  effactiv*  fanany  as.  use  (93  FR 
17804,  Noveater  28,  ISSB).  aa  ipgndad;  42 
U.S.C.  4001-412S;  BxscBthre  Order  12127,  44 
FR  1S3S7;  and  deiegatiaD  of  aotlxxity  to  Ifae 
Administrator) 

Issued:  April  12. 1984. 
lefEray  S.  Bragg. 

Administrator.  Paderal  baaranoa 
Administration. 
(FR  Doc  M-naB7  FIM  t-a^^t:  SXt  aia 

BiLUNe  COOK  sns-ss-M 


44  CFR  Part  67 

[Docket  No.  FEIIA-6S271 

Proposed  Flood  Elevation 
Determlnationa;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTMHC  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Detenninations  of 
base  (100-year)  flood  elevations 
previously  pubtished  at  48  FR  24141  on 
May  31, 1963.  TTiis  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Sandisfield,  Berkshire  County, 
Massachusetts. 

FOR  FURTHER  HIFORMATION  CONTACT. 
Dr.  Brian  R.  Mrazik.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Sandisfield,  Berkshire  County, 
Massachusetts,  previously  published  at 
48  FR  24141  on  May  31, 1983,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat  960.  which 
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added  Section  1363 1 9  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urqan  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128.  and  44  C?R  e7.4(a). 

1 

Under  the  Source  ^f  Flooding  of  clam 
River,  at  the  location  description 
"Confluence  with  Wtest  Branch  of  the 
Farmington  River,"  ^e  elevation  of  986 
feet  National  Geodetic  Vertical  Datum 
(NGVD)  is  incorrect.  It  should  be  revised 
to  read  786  feet  NGVD. 

List  of  Subjects  in  4^  CFR  Part  87 

Flood  insurance,  I^ood  plains. 

(National  Flood  Insuratice  Act  of  196B  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.5.C  4001^128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  April  17, 198  ■. 
|afbey  8.  Bngg, 

Adminiatrator,  Federa.  Insurance 
Administration. 

(FR  Doc.  M-MOn  FIbd  4-34-^  SEtf  ub| 


DEPARTMENT  OF  tHE  INTERIOR 
Fish  and  Wildlife  sirvic* 
50  CFR  Parts  25, 2a  and  29 


i 


Easamants,  ClarifMation  of 
Juriadlction  . 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rfle. 


:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  pnoposes  to  revise 
portions  of  SO  CFR  $ubchapter  C  to 
clarify  the  applicability  of  Service  refuge 
regulations  in  easement  areas.  These 
revisions  are  being  proposed  to  reduce 
confusion  that  has  (risen  over 
application  of  certain  Service 
regulations  to  area^  of  the  National 
Wildlife  Refuge  System  that  were 
acquired  in  less  than  fee  title  through 
easement  and  are  administered  by  the 
Service.  The  proposed  rule  adds  and 
deRnes  the  term  "Basement,"  redefines 
"National  wildlife  refuge,"  replaces  the 
definition  of  "Wildlife  management 
area"  with  the  definition  of 
"Coordination  area."  and  states  the 
requirement  for  special  use  permits  for 
certain  types  of  activities  in  easement 
areas  and  the  regiqnal  directors' 
authority  to  issue  a  uch  permits. 

DATV:  Comments  o  i  this  proposed  rule 


must  be  submitted 
1964. 


on  or  before  May  25, 


ADDRESS:  Send  comments  to  Associate 
Director^ Wildlife  Resources.  U.S.  Fish 
and  Wildlife  Service.  18th  and  C  Streeto. 
NW.  Washington.  D.C.  20240. 
FOR  rURTHER  INFORMATION  CONTACT: 
James  F.  Gillett  Chief.  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240;  Telephone  (202)  343-4311. 
SUPPLEMENTARY  INFORMATION: 

Subchapter  C.  50  CFR  Parts  25  through 
29  contain  the  administrative,  public  use 
and  land  use  management  provisions  for 
the  National  Wildlife  Refuge  System 
(NWRS).  The  purposes  of  those 
regulations  are.  among  other  things,  to 
regulate  the  general  administration  of 
national  wildlife  refuges  and  provide  for 
the  issuance  of  permits  for  activities 
otherwise  prohibited  on  refuges. 

Regulations  contained  in  Subchapter 
C  define  the  NWRS  to  include  any 
Service  interest  in  land  and  water, 
including  easements.  Application  of  this 
definition  has  been  construed  by  some 
to  mean  that  all  the  regulations  for 
national  wildlife  refuges  in  this 
subchapter  were  applicable  to  areas 
acquired  by  the  Service  through 
easement  agreement,  making  the 
regulations  subject  to  an  overly 
expansive  interpretation.  This  was  not 
the  original  intent  of  the  rules,  nor  does 
it  accurately  reflect  how  the  rules  have 
been  either  interpreted  or  administered 
by  the  Service.  Rather,  the  Service  has 
always  considered  only  some  of  the 
regulations  to  be  applicable  to  easement 
areas  with!  the  NWRS,  given  the  more 
limited  property  interest  that  the  Service 
acquires  in  such  areas. 

Section-by>Section  Analysb 

Part  25 

Section  25.11  Purpose  of  regulations. 

Wildlife  memagement  areas, 
waterfowl  production  areas  (WPA's). 
and  other  conservation  areas  that  are 
acquired  by  easement  and  administered 
by  the  Service  are  a  part  of  the  NWRS. 
However,  many  of  the  refuge  regulations 
contained  in  50  CFR  Parts  26-29  are  not 
logically  applicable  to  easement  areas 
due  to  the  limited  proprietary  interest 
acquired  by  the  Service  in  an  easement 
agreement.  Regulations  that  are 
unrelated  to  the  protection  of  the  natural 
resource  wetland  values  acquired 
through  a  WPA  but  that  regidate  human 
social  conduct  like  the  possession  of 
intoxicating  beverages  or  the  prohibition 
of  begging,  fall  into  this  category.  While 
the  latter  type  of  regulatory  prohibitions 
may  be  appropriate  to  apply  to  areas 
where  the  Sendee  is  the  fee  simple 
owner,  they  are  inappropriate  for 
easement  areas  within  the  NWRS 
because  they  are  unrelated  to  the 


protection  of  the  limited  property 
interests  acquired  by  the  Service. 

Disputes  have  arisen  regarding  WPA 
easement  rights  and  regulations, 
primarily  in  North  Dakota,  South 
Dakota,  and  Minnesota.  In  North 
Dakota,  a  recent  lawsuit  presented  the 
issue  of  whether  the  Service's  general 
refuge  regulations  apply  to  activities 
other  than  those  spoken  to  in  easements 
agreements.  United  States  v.  Welte,  696 
F.2d  999  (8th  Cir.  1982).  Although  that 
case  involved  activities  clearly 
forbidden  by  the  easement  agreement 
(laying  a  drain  tile  to  drain  a  wetland),  it 
nevertheless  raised  questions  regarding 
the  scope  of  application  of  the  Service's 
general  refuge  regulations  to  wetland 
easements.  This  proposed  rulemaking  is 
consistent  with  the  position  taken  by  the 
Service  in  the  Welte  case. 

This  rulemaking  proposes  to  amend 
Part  25.11(a)  of  these  regiilations  and 
advises  the  public  that  this  Department 
has  not  applied  and  will  not  apply  its 
rules  to  regulate  conduct  that  does  not 
affect  the  property  interests  conveyed  to 
the  Service  in  easement  agreements. 

The  estate  acquired  in  an  easement 
agreement  permits  the  Government  to 
regulate  those  actions  of  the  fee  owner 
or  a  third  party  that  could  damage  the 
Service  interests.  Easements  acquired 
by  the  Service  are  typically  "negative." 
in  that  they  prohibit  the  fee-title  owner 
bom  engaging  in  certain  practices  such 
as  ditching,  cutting  brush  or  timber  or 
otherwise  changing  the  nature  of  the 
land,  depending  on  the  Service's 
management  objective.  Easements  may 
also  convey  "positive"  rights  to  the 
Service,  such  as  the  right  to  fence  and 
post  a  specified  area  or  the  right  to 
regulate  grazing  usage  or  public  use  and 
access.  In  the  WPA  program,  the 
easement  agreements  restrict  the  rights 
to  drain,  level,  fill  or  bum  wetlands. 

The  landowner  entering  into  the 
easement  agreement  gives  up,  and 
cannot  undertake  or  convey  to  others, 
those  rights  or  uses  that  would  conflict 
with  the  Service's  wildlife  management 
goals  as  provided  for  by  terms  of  the 
easement  agreement.  The  landowner 
retains  all  other  ownership  and  land 
management  options.  This  proposed 
section  clarifies  this  arrangement. 
Section  25.12  Definitions. 
As  currently  defined  in  S  25.12(a).  the 
term  "wildlife  management  area"  was 
intended  to  mean  only  those  special 
areas  that  are  owned  by  the  Federal 
government  but  are  provided  by  the 
Service  to  the  various  states  under 
cooperative  agreement  for  state 
management  of  the  wildlife  resources. 
These  areas  were  synonymously 
referred  to  as  "coordination  areas."  and 
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are  not  considered  to  be  national 
wildlife  refuges.  Over  the  years 
however,  "wildlife  management  area" 
has  through  usage  become  a  broader, 
more  encompassing  term  and  is  now 
used  geaencally  by  tlie  Service  and 
others  to  include  not  only  "coordination 
areas,"  but  also  other  types  of  areas  that 
are,  in  fact,  considered  national  wildlife 
refuges.  Therefore,  the  term  "wildlife 
management  area"  is  no  longer 
synonymous  with  "coordination  areas" 
only,  as  Part  25.12  indicates.  Because  the 
two  terms  no  longer  mean  exactly  the 
same  thing,  to  avoid  misinterpretation, 
this  rulemaking  proposes  to  replace  the 
definition  of  "wildlife  management 
area"  with  a  definition  of  "coordination 
area,"  at  Part  25.12(a)(5),  since  this  is 
still  the  only  type  of  wildlife 
management  area  intended  to  be 
excluded  from  the  term  "national 
wildlife  refuge." 

The  addition  of  the  definition  of 
"easement"  in  Part  25.12(a)(3)  as 
proposed  by  this  rulemaking  is  intended 
to  clarify  the  limited  application  of  the 
Service's  refuge  regulations  to  areas 
over  which  it  holds  easements.  The  term 
"easement"  includes  all  the  various 
types  of  easements  acquired  by  the 
Service  for  purposes  of  wildlife  habitat 
preservation,  conservation  and/ or 
management.  Easements  most  typically 
acquired  by  the  Service  are  those 
protecting  small  wetland  and  "pothole" 
areas  used  as  WPA's.  However,  the 
Service  also  acquires  other  types  of 
easements  for  a  variety  of  purposes, 
such  as  to  protect  waterfowl  migration 
and  wintering  habitat,  bottomland 
hardwood  areas  or  other  sensitive  or 
declining  habitats,  endangered  species 
habitat,  and  other  important  fish  and 
wildlife  habitats.  The  term  is,  therefore, 
not  limited  to  wetland  easement  alone. 

Sectin  25.44  Easement  area  permits. 

If  the  Service  determines  that  a 
proposed  activity  would  directly  or 
indirectly  affect  its  proprietary  interest 
(e.g.,  would  result  in  clearing,  draining, 
overgrazing),  such  activity  would  be 
subject  to  statutory  restrictions  and  to 
applicable  regulations  in  50  CFR  Parts 
26-29.  However,  the  Service  is 
authorized  to  permit  certain  activities  if 
they  are  determined  to  be  compatible 
with  the  purposes  for  which  the  area 
was  established  (16  U.S.C.  S  668dd(d)). 

Activities  that  would  otherwise  be 
prohibited  by  an  easement  agreement 
may  be  permitted  if  they  are  determined 
by  the  regional  director  or  a  designee  to 
be  compatible  with  the  basic  purposes 
for  which  the  easement  was  acquired. . 
The  existing  section  25.44,  Appeals 
procedure,  would  be  renumbered  as 
S  25.45,  and  a  new  section  at  25.44  is 
proposed  to  clarify  and  codify  this 


authority  to  issue  such  permits.  Section 
25.44  will  also  clarify  the  fact  that 
applications  for  permits  must  be 
submitted  in  ivriting. 

Part  28 

Section  28.21  General  provisions. 

Part  28.21  concerns  enforcement 
authority,  and  is  proposed  to  be  revised 
to  include  a  reference  to  easement 
interests.  The  proposed  revision  will 
clarify  the  fact  that  to  the  degree  the 
Service  has  an  interest  in  land,  it  has  the 
right  to  protect  that  interest  through 
enforcement  measures  under  the 
National  Wildlife  Refuge  System 
Administration  Act  and  other  applicable 
Federal  laws. 

Part  29 

Section  29.21  Definitions. 

Part  29.21(f)  will  be  revised,  to  delete 
the  definition  of  easement  area,  that  will 
be  redefined  and  inserted  in  Part  25.12. 

The  principal  author  of  this  proposed 
rulemaking  is  Noreen  Clough,  Division 
of  Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW,  Washington,  D.C.  20240. 

Request  for  Comments 

It  is  the  policy  of  the  Fish  and  Wildlife 
Service,  whenever  practicable,  to  afford 
the  public  an  opportimity  to  participate 
in  the  Service's  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  concerning  this  proposed  rule 
to  the  Associate  Director — Wildlife 
Resources  (address  above),  by  the  end 
of  the  comment  period.  All  substantive 
comments  will  be  considered  in  the 
preparation  of  the  final  rule. 

Conformance  Witfi  Statutory  and 
regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  (16  U.S.C. 
668dd(a)(l))  authorized  the  Secretary  of 
the  Interior  to  administer  various 
categories  of  areas  for  the  conservation 
of  fish  and  wildlife  through  the  Fish  and 
Wildlife  Service.  The  areas  are  defined 
by  that  Act  to  include,  "all  lands, 
waters,  and  interests  therein 
administered  by  the  Secretary  as 
wildlife  refuges,  areas  for  the  protection 
and  conservation  of  fish  and  wildlife 
that  are  threatened  with  extinction, 
wildlife  ranges,  game  ranges,  wildlife 
management  areas,  or  waterfowl 
production  areas,"  and  designates  these 
areas  as  part  to  the  National  Wildlife 
Refuge  System.  Activities  affecting  the 
Government's  interests  in  these  areas 
are  subject  to  the  provisions  of  the  act 
related  to  prohibited  and  permitted 
activities  (668dd(c])  and  use  of  these 


areas  (666dd(d)).  as  well  as  to  such 
regulations  as  may  be  prescribed. 

Infonnation  Collection  Requirement 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  requires  each  information 
collection  requirement  to  display  an 
Office  of  Management  and  Budget 
(OMB)  clearance  number  and  contain  a 
statement  to  inform  the  person  receiving 
the  request  why  the  information  is  being 
collected,  how  it  will  be  used,  and 
whether  a  response  is  voluntary, 
mandatory,  or  required  to  obtain  a 
benefit.  The  information  collection 
requirements  of  refuge  regulations  are 
presently  approved  under  OMB 
approval  number  1018-0046,  special  use 
permits.  These  propwsed  regulations 
impose  no  new  reporting  or 
recordkeeping  requirements.  The  special 
use  permits  and  related  information 
collection  requirements  in  present  rules 
will  continue  to  apply  to  limited 
activities  on  easement  areas.  The 
information  collection  is  necessary  for 
the  regional  director  to  issue  permits 
and  a  response  is  required  to  obtain 
permitted  benefits. 

Environmental  Effects 

The  "Final  Envirorunental  Statement 
for  the  Operation  of  the  National 
WUdlife  Refiige  System"  (FES  76-59) 
was  filed  on  November  12. 1976.  In 
accordance  with  Appendix  1  Section  516 
of  the  Departmental  Manual,  dated 
September  28. 1982  (published  47  FR 
28841},  these  proposed  regulations  do 
not  involve  a  change  in  the  level  or 
types  of  use  previously  permitted  by  the 
Service,  but  merely  clarify  what  the 
Service's  historic  policy  has  been 
through  the  amendment  of  certain 
ambiguous  provisions  of  the  general 
refuge  regulations.  These  proposed 
regulations  are  therefore,  categorically 
excluded  from  further  compliance  wiUi 
the  National  Environmental  Policy  Act 
of  1969. 

Economic  Effects 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  19, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  majw 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  801  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
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significant  e^ect  on  ai  substantial 
number  of  small  entities,  which  include 
small  businesses,  organization  or 
governmental  jurisdiqtions. 

The  Department  of  {the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291,  and 
certifies  that  it  will  n(  it  have  a 
significant  economic  liffect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  i'lexibility  Act. 
This  rule  a  primarily  a  clarification  of 
existing  regidations.  There  will  be  a 
minor  positive  econopiic  effect  because 
it  should  eliminate  cqsts  associated  with 
the  occasional  litigatV)n  resulting  from 
confusion  over  Servioe  jurisdiction  and 
authority  in  easemen  areas.  The  costs 
to  the  Service  iii  devqloping  and 
implementing  this  proposed  amendment 
as  well  as  the  adminifitrative  costs 
associated  with  issuance  of  permits,  are 
not  expected  to  exceed  $25,000.  There 
will  be  no  additional  ienf orcement  cost 
placed  on  the  Federal  Government  or 
the  states.  Because  this  proposed 
rulemalung  would  not  change  on-the- 
ground  enforcement  er  any  significant 
amount  of  permit  activity,  there  will  be 
little,  if  any,  effect  on  employment  and 
investment.  This  regulation  will  have  no 
effect  on  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  I 

Revision  of  50  CFrI  Subchapter  C  will 
clarify  the  Service's  Authority  on 
easement  and  it  is  anticipated  to  have 
no  economic  effect  oji  small  entities.  For 
the  most  part,  the  rul^  addresses 
administrative  matte  "S  associated  with 
the  management  of  r(  ifuge  programs  and 
will  have  no  new  eco  nomic  effect  on 
landowners  with  easements. 

List  of  Subjects 

50  CFR  Part  25: 


and 
Concessions,  National 

Syst  !m.  Safety,  Wildlife 


Administrative  practice 
procedure 
Wildlife  Refuge 
refuges. 

50  CFR  Part  28: 

Law  enforcement,  National  Wildlife 
Refuge  System,  Penalities.  Seiziires  and 
forfeitures.  Wildlife  refuges. 

50  CFR  Part  29: 

National  Wildlife  Refuge  System, 
Public  lands-mineral  resources,  Public 
lands-rights-of-way,  IWildlife  refuges. 

For  the  reasons  sot  out  in  the 
preamble.  Parts  25,  38  and  29, 
Subchapter  C,  Chapier  1  of  Title  SO, 
Code  of  Federal  Resdations,  are 
amended  as  set  fort&  below. 


PART  25— [AMENDED] 

50  CFR  25.11(a)  is  revised  to  read  as 
follows: 

Sut>part  A— Introduction 

82S.11    PurpoM  of  ragutetlons. 

(a)  The  regulations  of  this  subchapter 
govern  the  general  administration  of  the 
national  wildlife  refuges,  public  notice 
of  changes  in  Service  policy  regarding 
refuges,  the  issuance  of  permits  required 
on  refuges,  and  other  administrative 
aspects.  These  regulations  apply  to 
refuge  areas  held  in  less  than  fee,  such 
as  but  not  limited  to  easements,  but  only 
to  the  extent  that  the  property  interest 
held  by  the  United  States  may  be 

affected. 

•        •        •        •        * 

2. 50  CFR  25.12(a)  is  amended  as 
follows: 

A.  By  designating  the  definition  of 
National  Wildlife  Refuge  System  as 
paragraph  (a)(1); 

B.  By  revising  the  definition  of 
National  wildlife  refuge  as  set  forth 
below  and  designating  it  as  paragraph 
(a)(2): 

C.  By  adding  a  new  definition  of    ' 
Easement  as  paragraph  (a)(3)  as  set 
forth  below; 

D.  By  removing  the  definition  of 
Wildlife  management  area; 

E.  By  designating  the  definition  of 
Waterfowl  production  area  as 
paragraph  (a)(4); 

F.  By  adding  a  definition  for 
Coordination  area  as  paragraph  (a)(5)  as 
set  forth  below; 

G.  By  designating  the  definition  of  Big 
game  as  paragraph  (a)(6); 

H.  By  designating  the  definition  of 
Migratory  bird  as  paragraph  (a)(7);  and 

L  By  designating  the  definition  of 
Authorized  official  as  paragraph  (a)(8). 

S  25.12    Definitions. 

(a)  •  *  * 

(1)  •  •  • 

(2)  "National  wildlife  refuge"  means 
any  area  of  the  National  Wildlife  Refuge 
System,  except  coordination  areas. 

(3)  "Easement"  means  a  less  than  fee 
interest  in  land  or  water  administered 
by  the  U.S.  Fish  and  Wildlife  Service  for 
the  purpose  of  maintaining  fish  and 
wildlife  habitat 

(4)  •  *  * 

(5)  "Coordination  area"  means  a 
wildlife  management  area  that  is 
withdrawn  from  the  pubUc  domain  or 
acquired  by  the  Government  and  made 
available  to  a  state  by  cooperative 
agreement  entered  into  between  the  U.S. 
Fish  and  Wildlife  Service  and  the  game 
conunissions  of  the  various  states,  in 
accordance  with  the  Act  of  March  10, 


1934  (16  U.S.C.  aai-eeec;  48  Stat  401),  as 
amended,  or  by  long-term  leases  or 
agreements  between  the  Department  of 
Agriculture  and  the  game  commissions 
of  the  various  states  pursuant  to  the 
Bankhead-Iones  Farm  Tenant  Act  (50 
Stat  525),  as  amended,  where  such 
lands  were  subsequenUy  transferred  to 
the  Department  of  the  Interior,  with  the 
U.S.  Fish  and  Wildlife  Service  as  the 
custodial  agency  of  the  Federal 
Government  or  by  other  special 
authorities. 

3.  50  CFR  25.44  is  amended  by  adding 
a  new  S  25.44,  entitled  "Easement  area 
permits."  for  the  existing  S  25.44.  and 
redesignating  the  existing  S  25.44  as 
"5  25.45  Appeals  Procedure,"  new 
S  25.44  is  set  forth  as  follows: 

Subpart  D—Permits 


9  25.44    Easement  area  permits. 

(a)  The  provisions  of  this  subsection 
shall  govern  the  regulation  of  activities 
that  affect  easement  interests  acquired 
by  the  United  States.  All  other 
provisions  of  Subchapter  C  shall  apply 
to  such  activities  witliin  such  easement 
areas,  but  only  to  the  extent  that  such 
provisions  of  Subchapter  C  are  direcUy 
or  indirectly  related  to  the  protection  of 
the  easement  interests  acquired  by  the 
United  States,  and  are  not  inconsistent 
with  the  provisions  of  this  subsection. 

(b)  Permits  for  use  of  easement  areas 
administered  by  the  Service  are  required 
where  proposed  activities  may  affect  the 
property  interest  acquired  by  the  United 
States.  Special  use  permits  may  be 
granted  to  owners  of  servient  estates,  or 
to  third  parties  with  the  owner's 
agreement  by  the  regional  director  or  a 
designee,  upon  written  determination 
that  such  permitted  use  is  compatible 
with  the  purposes  for  which  the 
easement  was  acquired.  Applications 
for  permits  will  be  submitted  in  writing 
to  the  regional  director  or  a  designee. 
Regulations  pertaining  to  rights-of-way 
in  easement  areas  are  contained  in  SO 
CFR  Part  29.21. 

(c)  The  regional  director  or  designee 
may  require  mitigation  measures,  as 
determined  appropriate,  within  the 
easement  area,  if  such  mitigation  is 
necessary  to  make  the  proposed  use 
compatible  with  the  purposes  for  which 
the  easement  was  acquired.  Such 
mitigation  measures  are  solely  for  the 
purpose  of  complying  with  the 
requirement  of  the  National  Wildlife 
Refuge  Administration  Act  that  the  use 
be  compatible  with  the  purpose  for 
which  the  area  was  established.  If  the 
proposed  use  carmot  be  made 
compatible  through  permit  stipulations 
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and/or  mitigation,  the  permit  will  be 
denied. 

S  25.45    Appeals  procedura. 


PART  28-(  AMENDED] 

4.  50  CFR  Part  28  is  amended  as 
follows: 

Subpart  B— Enforcement  Authority 


S  29.21    [Am«nd«d] 

A.  By  amending  S  28.21  by  revising  the 
phrase  "to  protect  Service  property  and 
facilities"  to  read,  "to  protect  Service 
lands,  property,  facilities,  or  interests 
therein," 

PART  29-{  AMENDED] 

§29.21    [AiiMnded] 

5.  50  CFR  Part  29  is  amended  by 
removing  paragraph  {  29.21(f)  that 
defines  "Easement  area."  and 
accordingly  redesignating  S  29.21  (g),  (h) 
and  (i)  as  S  29.21(f),  S  29.21(g)  and 
I  29.21(h).  respectively. 

(16  U.S.C.  668dd] 

Dated:  March  3a  1984. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  M-llOM  FiM  4-M-84:  <:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 

(Docket  No.  40-44(M040] 

Endangered  Fish  of  Wildlife:  Cochito. 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule. 

SUMMARY-  On  September  5, 1978,  a 
petition  was  received  by  NMFS  to  list 
the  cochito,  or  Gulf  of  California  harbor 
porpoise,  as  a  threatened  species  under 
the  Endangered  Species  Act.  On  )une  3, 
1983,  notice  was  published  in  the 
Federal  Register  that  the  petition 
presented  substantial  information 
indicating  the  petitioned  action  may  be 
warranted.  A  status  review  was 
conducted  to  determine  if  the  petitioned 
action  is  warranted.  Based  principally 
on  the  presumed  low  number  of  animals, 
the  know  mortality  associated  with 
incidental  takings  in  fisheries 


throughout  its  entire  range  for  over  40 
years,  and  the  continuation  of  similar 
fisheries,  NMFS  has  determined  that 
listing  the  cochito,  of  Gulf  of  California 
harbor  porpoise,  as  an  endangered 
species  is  warranted  and,  therefore, 
NOAA  issues  this  proposed  rule  and 
requets  comments.  The  intended  effect 
is  to  provide  the  cochito  with  the 
protection  afforded  endangered  species. 
DATE:  Comments  on  the  petition  and 
status  review,  or  information  concerning 
the  biology  and  distribution  of  the 
cochito,  and  request  for  a  hearing  should 
be  submittd  to  the  Office  of  Protected 
Species  and  Habitat  Conservation, 
NMFS  on  on  before  June  25, 1984. 
address:  Richard  B.  Roe,  Director, 
Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  Kamella  or  Thomas  J.  Mclntyre 

202-634-7529. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  to  NMFS  from  the 
Defenders  of  Wildlife  states  that  the 
cochito,  or  Gulf  of  California  harbor 
porpoise  [Phocoena  sinus)  should  be 
protected  under  the  Endangered  Species 
Act  of  1973  (ESA  18  U.S.C.  1531)  for  the 
following  reasons: 

1.  The  cochito  comprises  a  single, 
restricted  population. 

2.  P.  sinus  is  vulnerable  to  gillnet 
fishing  operations. 

3.  The  paucity  of  biological  data  and 
the  failure  to  sight  P.  sinus  on  extended 
cruises  must  be  taken  as  evidence  of  the 
increasing  rarity  of  the  species. 

4.  The  RJCN-SSC  Whale  Specialist 
Group  recommended  the  P.  sinus  be 
listed  as  vulnerable  in  the  lUCN  Red 
Data  Book. 

The  petition  was  reviewed  by  NMFS 
marine  mammal  biologists  and 
managers  as  well  as  other  personnel 
having  knowledge  and  expertise 
concerning  the  cochito.  Based  on  these 
reviews,  the  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  the 
petition  presented  substantial 
information  in  support  of  listing  the 
cochito  as  endangered  or  tlu-eatened. 
The  ESA  and  its  regulations  at  50  CFR 
Part  424  require  that  a  status  review  be 
conducted  if  a  petition  presents 
substantial  information. 

Status  Review 

P.  sinus,  also  known  as  the  vaquita, 
was  described  and  recognized  as  a 
distinct  species  by  Norris  and 


McFarland  in  1958.  The  range  of  this 
species  in  considered  to  be  confined  to 
the  northern  third  or  quarter  of  the  Gulf 
of  California,  Mexico.  There  are  no 
confirmed  records  of  this  or  other 
species  of  harbor  porpoise  occurring  in 
the  southern  part  of  the  Gulf,  off  the 
mainland  coast  of  off  the  Tres  Marias 
Islands. 

Knowledge  of  the  biology  of  the 
species  is  based  on  a  total  of  28 
specimens  deposited  in  scientific 
collections.  The  total  length  of  two 
measured  specimens  considered  to  be 
adult  famales  were  1.39  meters  and  1.5 
meters,  respectively.  The  general  form  of 
the  cochito  is  similar  to  that  of  the 
common  harbor  porpoise  [Phocoena 
phocoena)  but  d^ers  in  being  smaller  in 
length,  having  proportionately  larger 
flippers  with  the  trailing  edge  more 
concave  and  a  proportionately  higher 
dorsal  fin  with  a  more  concave  trailing 
edge.  Other  differences  between  these 
two  species  are  found  in  the  details  of 
the  skull  and  skeleton.  The  cochito  is 
regarded  as  most  closely  related  to 
Burmeister's  propoise,  Phocoena 
spinipinnis,  which  is  found  in  south 
American  waters. 

Little  is  known  about  reproduction 
and  food  habits  and  nothing  is  known 
about  the  genetics  of  physiology  of  the 
cochito.  One  probable  female /calf  pair 
was  taken  in  a  gillnet.  Knowledge  of 
food  habits  is  based  on  the  examination 
of  one  specimen  that  contained  parts  of 
bronze-striped  grunts  [Orthopristis 
reddsngi)  and  gulf  croakers  [Bairdiella 
icitius).  No  endoparasites  and  recorded 
fiom  the  cochito^  There  have  been  only 
five  sightings  at  sea  of  P.  sinus  since 
1978.  the  most  recent  was  in  1980.  There 
is  no  estimate  of  the  population  size  of 
the  the  cochito. 

Listing  Procedures 

Section  4(a)  of  the  ESA  provides  that 
the  Secretary  of  the  Interior  or 
Commerce,  depending  upon  the  species 
involved,  shall  by  regulation,  determine 
if  any  species  is  an  endangered  or 
threatened  species  based  upon  any  of 
the  following  factors:  Present  or 
threatened  destruction,  modification  of 
curtailment  of  its  habitat  or  range; 
overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes;  disease  or  predation: 
inadequacy  of  existing  regulatory 
mechanisms;  or  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Section  4(b)  of  the  ESA 
requires  that  such  determinations  are  to 
be  made  "solely  on  the  basis  of  the  best 
scientific  and  commercial  data 
available"  after  conducting  a  review  of 
the  status  of  the  species  and  taking  into 
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account  any  efforts  being  made  to 
protect  the  species  under  consideration. 
The  NMFS  considened  these  criteria  in 
determiniiig  whethe^-  to  list  the  cochito 
as  endangered  or  tfak'eatened.  The 
factors  and  their  relation  to  P.  sinua  are 
discussed  below.     I 

1.  TTie  Present  or  Threatened 
Destruction,  Modification  or 
Curtailment  of  its  Ivibitat  or  Range. 
There  is  no  available  information 
concerning  these  fatrtors  with  regard  to 


P.  sinus. 

2.  Overutilizatioi 
Recreational,  Scie. 
Purposes.  There  is 
sinus  has  ever  bee: 


for  Commercial, 
ific  or  Educational 
lO  evidence  tfiat  P. 
utilized  for 
commercial  or  recnjational  purposes. 
The  only  known  utilization  for  scientific 
or  educational  purposes  has  been  the 
acquisition  of  the  2§  known  specimens 
from  animab  foonddead. 

3.  Disease  orPre^ation.  There  is  no 
information  on  disease  or  predation  for 
this  species. 

4.  Inadequacy  of  fisting  Regulatory 
Mechanisms.  The  cbchito  has  been 
protected  under  the!  provisions  and  Ab 
"taking"  prohibitioas  of  the  Marine 
Mammal  Protection  Act  of  1972  [MMPA. 
16  U.S.C.  1361)  since  December  21, 1972. 
Section  106  of  the  mMPA  established  an 
intemationa]  program  which  directs  the 
Secretary  of  Commerce  through  the 
Secretary  of  State  tb  initiate  tihe 
development  of  bilateral  or  mnltilateral 
agreements  with  ot)ier  natJons  for  the 
protection  and  con$ervatian  of  marine 
mammals.  Under  the  authority  of  ^s 
Section,  the  NMFS  has  informally 
cooperated  with  thf  Government  of 
Mexico  in  marine  scientific  research 
programs  that  can  be  continued  or 
expanded. 

Another  regulatory  mechanism  which 
provides  the  NMFS  opportunity  to 
participate  in  intertational  efforts  to 
monitor  the  status  ^f  P.  sinus  is  the 
Whaliag  Cooventiqn  Act  of  1949  (WCA. 
16  U.S.C.  916]  whi^i  implemenU  the 
Intemational  Convention  for  the 
Regulaticxi  of  Whaling  and  authorizes 
U.S.  participation  i^  all  activities  of  the 
Intemational  Whal|ing  Commisaion 
(TWO)  establishing!  by  Article  III  of  the 
Convention.  The  participation  of  U.S. 
scientists  in  the  standing  Subcommittee 
on  SmaD  Cetacean^  of  the  IWC's 
Scientific  Committee  allows  a 
continuous  access  to  the  status  reports 
developed  for  all  species  of  cetaceans 
and  opportunity  toi  contribute  to  small 
cetacean  research  programs  as  they 
develop.  Mexico  i^  a  member  of  the  IWC 
kshop  on  P.  sinus  in 


and  win  host  a  wi 
1984. 

A  third  regulato] 
ginus  is  its  listing 
CbovenMon  on  Inl 


protection  for  P. 
^peadix  I  to  the 
rnatioaal  Trade  in 


Endangered  Species  of  Fauna  and  Flora 
(CITIES)  which  prohibits  trade  for 
commercial  purposes  of  this  species 
between  signatory  parties  to  the 
Convention.  These  prohibitions  apply 
although  Mexico  is  not  a  party  to  the 
Convention. 

Although  these  protective  measures 
are  not  inadequate,  the  EXA  will 
provide  additional  protection  to  the 
cochito  if  the  species  is  determined  to  be 
endangered. 

5.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence.  Of 
the  smaller  cetacean  species,  the  cochito 
was  the  most  frequently  taken 
incidental  to  the  gillnet  fishery  for 
totoaba  [Cynoscion  macdonaldi).  This 
fishery  operated  in  three  sectors  in  the 
northern  third  of  the  Gulf  of  California. 
Mexico,  which  constitutes  the  known 
range  of  the  codiito.  There  is  a  report  of 
one  day's  take  of  ten  P.  sinus  in  the 
early  1970*  s.  There  is  no  information  on 
the  fishing  effort  for  totoaba  or  the 
incidental  catch  of  cochito  associated 
with  the  fishery  from  the  late  1949's 
through  1975.  Estimates  have  been  made 
of  an  annual  incidental  catch  of  P.  sinus 
of  tens  to  hundreds  of  animals.  A  gillnet 
fishery  for  sharks  still  operates  in  the 
Gulf  of  California  as  does  a  shrimp 
fishery,  both  with  unknown  fishing 
effort  and  incidental  take  of  smaller 
cetacean  species.  The  Government  of 
Mexico  has  placed  a  continuing  ban  on 
the  totoaba  gillnet  fishery  since  1975.  All 
legal  measures  regarding  these  fisheries 
are  under  the  jurisdiction  of  the 
Government  of  Mexico.  All  existing 
knowledge  of  the  cochito  is  based  on  its 
involvement  with  gillnet  fisheries  and 
leads  to  the  conclusion  that  the  use  of 
this  type  of  fishing  gear  anywhere 
within  the  range  of  P.  sinus  constitutes  a 
threat  to  the  continued  existence  of  the 
species.. 

Discussion 

The  ESA  requires  that  a  determination 
to  list  a  species  as  endangered  or 
threatened  be  made  solely  on  the  basis 
of  the  best  available  scientific  and 
commercial  information  concerning  that 
species.  Although  there  is  little 
information  available  coiweming  the 
status  oiP.  sinus,  the  biological 
information  available  indicates  that  the 
species  is  in  danger  of  extinction.  This 
determination  is  based  upon  the 
presumed  small  population  8i2e  and  the 
mortality  of  P.  sinus  associated  with  the 
totoaba  and  other  fisheries.  Presumably 
this  threat  continues  to  exist  since  some 
of  these  fisheries  operations  continue  to 
be  conducted  in  the  Gulf  of  California. 
For  over  40  years,  P.  sJnu&  haa  been 
seriously  involved  as  an  accidentally 
taken  species  throughout  its  limited 


range.  The  NMFS  cimsiders  that 
continued  fishing  with  an  unknown 
incidental  mortality  throughout  the 
species'  range  constitutes  sufficient 
information  to  warrant  the  listing  of  P. 
sinus  endangered  under  the  ESA. 

Therefore  under  Section  4(a)(1)  of  the 
ESA,  the  NMFS  proposes  to  determine 
that  P.  sinus  is  an  endangered  species 
under  the  ESA.  The  list  of  endangered 
species  onckr  the  larisdiction  of  the 
NMFS,  Department  of  Commerce,  is 
contained  in  50  CFR  222.23(a).  If  a  final 
determination  that  P.  sinus  is  an 
endangered  species  is  made,  the  NMFS 
will  inform  the  Department  of  the 
Interior,  which  shall  add  the  species  to 
the  U.S.  "List  of  Endangered  and 
Threatened  Wildlife"  (50  CFR  Part  17) 
as  required  by  section  4(a)(2)  of  the 
ESA. 

Critical  Habitat 

The  1962  amendments  to  the  ESA 
provide,  in  Section  4(a)(3),  that  the 
Secretary  shall  designate  critical 
habitat,  to  the  maximum  extent  prudent 
and  determinable,  concurrently  with 
listing  a  species  as  endangered  or 
threatened.  In  its  report  on  the 
amendments,  the  House  Committee  on 
Merchant  Marine  and  Fisheries  noted 
with  approval  an  opinion  of  the  Office 
of  the  Solicitor,  Department  of  the 
Interior,  that  the  critical  habitat 
provisions  of  the  ESA  do  not  apply  to 
areas  outside  the  jurisdiction  of  the 
United  States  (H.R.  Rep.  No.  97-567; 
May  17, 1982).  This  provision  is  reflected 
in  the  proposed  regulations  which 
implement  Section  4  of  the  ESA  (48  FR 
36062-36069;  August  8, 1983)  which  state 
that  "Critical  Habitat  shall  not  be 
designated  within  foreign  countries."  (50 
CFR  Part  424.12(h)).  Because  the  entire 
known  range  of  the  cochito  is  located 
within  Mexican  territory,  no  critical 
habitat  has  been  designated. 

Commeots  Requested 

NMFS  is  soliciting  information  and 
comments  on  this  proposed  rule.  In 
m»king  a  final  determination  on  listing 
P.  sinus.  NMFS  will  take  into  accoiint 
the  data,  views,  and  comments  received 
during  the  ccnnment  period. 

Classificatioo 

The  1982  amendments  to  the  ESA 
(Pub.  L  97-304).  in  Section  4(bKl)(A), 
restrict  the  information  which  may  be 
considered  when  assessing  species  for 
listing.  Based  upon  this  Umitation  of 
criteria  for  a  listing  decision  and  the 
opinion  in  Pacific  Legal  Foundation  v. 
Andrva.  675  F.2d  829  (6th  cir.,  1961). 
NMFS  has  proposed  to  categoricaUy 
exclude  aU  endangered  species  listings 
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from  environmental  assessment 
requirements  of  the  National 
Environmental  Policy  Act  (48  FR  4413- 
23;  February  6. 1984). 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 
listing  process. 
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List  of  Subjects  in  50  CFR  Part  222 

Administrative  practice  and 
procedure,  Endangered  and  threatened 


wildlife.  Exports,  Fish,  Import,  Marine 
mammals,  Reporting  and  recordkeeping 
requirements,  Transportation. 

Dated:  April  20. 1984. 
Cannen  f.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheriet 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

For  the  reasons  set  out  in  the 
preamble,  Part  222  of  Title  50  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  to  Subpart  C 
of  Part  222  reads  as  follows: 

Authority:  Endangered  Species  Act  of  1973, 
Sec.  11(f),  87  Stat.  884,  Pub.  L  93-205.  unleM 
otherwise  noted. 

8222^    [Amended] 

2.  Section  222.23(a)  of  Subpart  C  is 
amended  by  adding  the  phrase  "cochito 
[Phocoena  sinus]"  immediately  after  the 
phrase  "Sperm  whale  (Physeter 
catodon)"  in  the  second  sentence. 

(FK  Doc.  St-lllS?  Filed  4-24-M;  S:4S  wn] 
MLUNQ  CODE  3S10-2>-« 
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Notices 


This  sectioo  of  ttw  F0DERAL   REGISTER 
contains  docufnents  oV^er  than  rules  or 
proposed  rules  that  art  appticatHe  to  the 
public,  htotices  of  hearings  and 
investegations,  committee  meetings,  agertcy 
decisions  and  rulings,  delegations  of 
authority,  fiUng  of  petitions  and 
applications  and  agefK^  statements  of 
organization  and  functions  are  examples 
of  documents  apoearini]  in  this  section. 


DEPARTMENT  OF  APICULTURE 

Fonns  Under  R«vie«j  by  Office  of 
Management  and  Budget 

April  2a  1984. 

The  Department  of  lAgriculture  has 
submitted  to  0MB  fo^  review  the 
following  proposals  f0r  the  coIlectiQii  of 
information  under  tha  provisions  of  the 
Paperwork  Reductiori  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  Extensions,  or 
reinstatements.  Each  jentry  contains  the 
following  infonnatioij: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  nimiber(s),  if 
applicable;  (4)  How  often  the 
information  is  requesled;  (5)  who  will  be 
required  or  asked  to  feport;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  (the  agency  contact 
person.  j 

Question  about  thq  items  in  the  listing 
should  be  directed  ta  the  agency  person 
at  the  end  of  each  entry.  Copies  of  the 
proposed  forms  and  Supporting 
documents  may  be  obtained  from: 
Department  Clearance  Officer,  USDA, 
OIRM,  Room  108-W  Admin.  Bldg. 
Washington.  D.C.  20i50.  (202)  447-4414. 
Comments  on  any  lof  the  items  listed 
should  be  submitted  jdirectly  to:  Office 
of  Information  and  Rjegulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20^.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submittion  but  find  t  lat  preparation 
time  will  prevent  yoi  from  doing  so 
promptly,  you  shouh  advise  the  0MB 
Desk  Officer  of  you  ntent  as  early  as 
possible. 
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Revised 

•  Agriculture  Stabilization  and 
Conservation  Service 

Form  MO-32— Agreements  Relative  to 

Receiving  Price  Support  on  Flue-cured 

Tobacco. 
MO-32 
Annually 
Individuals  or  Households,  Farms: 

110,000  responses;  500  hours;  not 

appUcable  under  3504(h) 
Jay  Poole  (202)  447-2715 

•  Statistical  Reporting  Service 
Agricultural  Prices 

Monthly.  Quarterly.  Semi-annually. 

Annually 
Farms.  Businesses:  178,520  responses; 

32,003  hours;  not  applicable  under 

3504(h) 
Lee  Sandberg  (202)  447-6820. 
Susan  B.  Hetu, 
Acting  Department  Clearance  Ofpcer. 

[FR  Doc  M-in34  Filed  4-24-«4:  ft45  am) 
MLUNQ  COOC  3410-01-M 


Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Crow 
Reservation  Indian  Tribe  in  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Crow 
Reservation  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Crow  Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
hvestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 


hvestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1984.  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  DX:.  on  April  2a 
1984. 
CHokeUggBtt. 

Acting  Administrator.  Agricultural 
Stabilization  artd  Conservation  Service. 

IFR  Doc  8l-n(MB  Flint  4-2«-a*:  t.4S  ami 

Biujira  COOC  Mio-«B-a 

Feed  Grain  Donations  for  the  Pine 
Ridge  Reservation  Indian  Tribe  in 
South  Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Pine  Ridge 
Reservation  in  South  Dakota  has  been 
materially  increased  and  become  acute 
because  severe  and  prolonged  extreme 
cold  weather  and  winter  storms  have 
substantially  reduced  range  forage  and 
hay  stocks,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Oglala  Sioux  Tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
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and  shall  be  made  available  through 
May  31, 1984,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washingtan,  D.C.  on  April  19, 
1984. 
CHok«L«n«tt. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FK  Doc  M-Iioro  PDed  4-2t-M:  ftM  ami 
BIUJNQ  OOK  M1S-03-M 


Forest  Service 

Copper  Basin  Phelps  Dodge  Land 
Exciwnge;  Prescott  National  Forest, 
Yavapai  County,  Arizona; 
Environmental  Impact  Statement; 
Cancellation  Notice 

A  draft  environmental  impact 
statement  (HS)  for  the  Copper  Basin 
Phelps  Dodge  land  Exchange  was 
distributed  to  the  pubHc  and  a  Notice  of 
Availability  published  in  the  Federal 
Register  on  April  6, 1976  (41  FR 14564). 

I  am  terminating  the  EIS  process 
because  the  draft  environmental 
statement  was  distributed  over  seven 
years  ago.  During  the  intervening  time, 
the  management  situation  has  changed. 

Analysts  will  be  performed  to 
determine  the  need  for  an  environmental 
impact  statement. 

Dated:  April  17, 1984. 
R.  Max  Peterson, 
Chief. 

(FR  Doc  IM-1UI67  Filad  4-24-a4;  «:4t  ara] 
WUJNO  CODE  MIO-tl-H 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Field  Operation  Follow-up 
Form  Numbers:  Agency — DA-801; 

OMB— New 
Type  of  Request:  New  Collection 
Burden:  24,000  respondents;  1,992 

reporting  hours 
Needs  and  Uses:  The  Bureau  is  planning 
to  test  and  evaluate  various  methods 
for  address  list  compilation  and 
update  methods  by  conducting  a  test 
in  1984  (Address  List  Compilation 
Test).  The  address  lists  will  be 
derived  from  three  sources:  updated 


1980  census  lists,  oonBnerdal  vendor 

lists,  and  US.  Postal  Service  lists. 
The  primary  purpose  of  the  field 
follow-up  is  to  detennine  the  validity 
of  listings  that  appeared  on  one  list 
but  not  on  all  lists  and  to  reconcile  the 
difference  between  the  address  lists. 
Affected  Public:  Individuals  or 

Households 
Frequency:  Nonrecurring 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Ofticer  Timothy  Sprehe, 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14tii  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  Oi4B  Desk  Officer,  Room 
3235,  New  Execative  GfTioe  Building, 
Washuiq^on,  D.C.  ZOSOS. 

Dated:  April  17. 1984. 
Edward  Michals, 
Department  Clearance  Officer. 


(FR  Doc.  84-11168  FiWd 
BILUNO  CODE  3510-CW-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  ONffl  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35)- 
Agency:  Bureau  of  the  Census 
Title:  Current  Retail  Sales  Reports 
Form  Numbers:  Agency— B-lOO,  B-101 

(SR).  B-102(SR);  OMB-0607-0187 
Type  of  Request:  Extension  of  expiration 
date  of  a  currently  approved 
collection 
Burden:  28,875  respondents;  30,358 

reporting  hours 
Needs  and  Uses:  The  Bureau  of  Census 
uses  the  current  retail  sales  report  to 
collect  monthly  sales  data  from  retail 
firms  and  then  tabulates  the 
completed  reports  to  produce 
summary  estimates  of  retail  sales.  The 
data  is  also  used  to  tabulate  estimated 
dollar  volume  sales  of  retail  stores  for 
publication  in  the  Current  Business 
Reports.  The  Bureau  of  Economic 
Analysis  uses  these  estimates  in  its 
calculation  of  the  gross  national 
product.  Other  govenunent  agencies 
and  businesses  use  the  estimates  for 
statistical  purposes. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 


Frequency:  Mondily /Quarterly 
Respondent's  Obligation:  Votnntary 
OMB  Desk  Officer  Timothy  Sprehe, 
39S-4814 

Agency:  International  Trade 
Administration 

Title:  Fotmat  for  Requesting  Relief 
Under  US.  Antidumping  Law 

Form  Numbers;  Agency — rrA-357P: 
OMB— 0625-0105 

Type  of  Request  Extenaon  of  the 
expiration  date  of  a  currendy 
approved  collection 

Burden:  20  respondents;  800  reporting 
hours 

Needs  and  Usee  Under  Section  732  of 
the  Tariff  Act  of  1930,  the  Department 
of  Commerce  (DOC)  is  required  to 
initiate  an  antidumping  investigation 
when  an  invested  party  alleges  Aat 
countervailing  duties  should  be 
applied.  Information  gathered  from 
the  petitioner  ttirough  this  collection  is 
used  by  DOC  to  determine  whether 
the  initiation  of  an  antidumping 
investigation  is  warranted. 

Affected  Public:  Businesses  or  otfter  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion 

Respondents  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Swordfish  Data  for  Preparatioo  of 
Fishery  Management  Plan 

Form  Numbers;  Agency  N/A;  OMB—ti/ 
A 

Type  of  Request:  New  Collection 

Burden:  1,000  respondents;  200  reporting 
hours 

Needs  and  Uses:  The  information 
requested  is  needed  to  identify  the 
total  imiverse  of  swordRsh  fishermen 
and  their  general  fishing  strategies. 
This  data  will  be  used  for  establishing 
the  sampling  design  and  cost 
estimates  for  future  data  collections 
under  the  proposed  fishery 
management  plan. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations. 

Frequency:  One  time  only 

Respondents  Obligation;  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sheri  Fox,  394-7231 

Agency:  United  States  Travel  and 
Tourism  Administration  (USTTA) 

Title:  In-FUght  Survey  of  International 
Air  Travelers 

Form  Numbers:  Agency— None;  OMB— 
0e0&-0007 


17786 


Federal  Register  /  Vol.  49.  No.  81  /  Wednesday.  April  25.  1964  /  Notices 


Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  coUectian 
Burden:  165.600  respondents;  27.660 

reporting  hours      i 
Needs  and  Uses:  Thik  survey  provides 
consumer  marketiag  data  on 
international  trav^ers  to  and  from  the 
United  States  whi<{h  allows  USTTA  to 
identify  and  analyte  specific  foreign 
travel  markets.  U^TTA  is  seeking  to 
stimulate  and  increase  involvement  in 
international  tourism  marketing 
activities  by  public  and  private 
elements  of  the  U.S.  travel  ir  dustry. 
The  marketing  data  generated  by  this 
survey  system  is  lised  to  facilitate  and 
guide  development  of  this  increased 
marketing  involve|nent. 
Affected  Public:  Individuals  or 

households  I 

Frequency:  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Ken  Allen.  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DQC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 
Written  commentf  and 
recommendations  f(k  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Clearance  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washingtofi.  D.C.  20503. 
Linda  Engelnwier, 
Management  Analyst 

(Fit  Doc  M-\U»  nlad  4-24-(  4: 8:45  anl 
MLUNO  COW  S81A-CW-M 


Bureau  of  ttie  Census 

Initiation  of  a  Program  for  tlM  Draft 
Converalon  of  ScelMule  B— Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exponed  From  the 
United  States  Into  <he  Nomenclature 
of  ttie  Harmonized  System 

agency:  Bureau  of  tie  Census. 
Commerce. 

ACTKNC  Notice  of  ir  itiation  of  a  program 
for  the  draft  convention  of  Schedule  B. 
Statistical  Classifioation  of  Domestic 
and  Foreign  Commodities  Exported  from 
the  United  States,  into  the  nomenclature 
of  the  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  Syste^). 

summary:  The  Bureau  of  the  Census 
("the  Bureau")  hereby  gives  notice  of  the 
initiation  of  a  program  to  develop  a  draft 
conversion  of  the  c^urent  Schedule  B. 
Statistical  Classifidation  of  Domestic 
and  Foreign  Commi  )dities  Exported 


from  the  United  States,  into  the 
nomenclature  structure  of  the 
Harmonized  System. 
date:  Comments  due  no  later  than 
August  31. 1984. 
AOORESS:  Conmients  should  be 
addressed  to:  Foreign  Trade  Division. 
Classification  Systems  Branch,  Bureau 
of  the  Census.  Washington.  D.C.  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  F.  Kotwas.  Assistant 
Division  Chief,  Foreign  Trade  Division. 
Bureau  of  the  Census,  Washington.  D.C. 
20233:  telephone  (301)  763-5333. 
SUPPLEMENTARY  INFORMATION:  Schedule 
B  is  the  official  commodity  classification 
schedule  used  by  shippers  in  reporting 
export  shipments  from  the  United  States 
and  by  the  Bureau  in  compiling  the 
official  statistics  on  exports  of 
merchandise  fix)m  the  United  States. 
The  current  Schedule  B  was  developed 
pursuant  to  section  484(e)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1484(e))  as 
amended  by  section  608(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2101).  It  is  based 
on  the  organizational  framework  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  and  contains 
approximately  4.800  7-digit 
classifications. 

The  U.S.  Government  is  giving  serious 
consideration  to  adoption  of  the 
Harmonized  System  as  the  basis  for  its 
export  and  import  classification 
systems.  The  Harmonized  System  is 
being  developed  by  the  Harmonized 
System  Committee  (HSC)  under  the 
auspices  of  the  Customs  Cooperation 
Council  (CCC)  in  Brussels.  The 
Harmonized  System  will  be  a  6-digit 
system  consisting  of  a  revised  version  of 
the  current  Customs  Cooperation 
Council  Nomenclature  (CCCN)  and  two 
additional  digits.  It  is  intended  for  multi- 
national use  as  a  basis  for  classifying 
commodities  in  international  trade  for 
tariff,  statistical,  and  transportation 
purposes.  The  system  contains 
approximately  5,000  commodity 
classifications  arranged  in  chapters 
(first  2  digits),  headings  (first  4  digits), 
and  subheadings  (first  6  digits). 

If  the  Harmonized  System  is  adopted, 
we  and  our  major  trading  partners  will 
be  obligated  to  adopt  the  same  6-digit 
Harmonized  System  detail  for 
classifying  and  coding  imports  and 
exports.  This  would  be  consistent  with 
the  provisions  of  section  484(e)  of  the 
Tariff  Act  of  1930.  as  amended,  under 
which  the  Bureau  (Department  of 
Commerce),  the  United  States  Customs 
Service  (Department  of  Treasury)  and 
the  United  States  International  Trade 
Commission  (the  Commission)  are 
directed  to  establish  for  statistical 
purposes  a  comparable  enumeration  of 


articles  imported  into,  exported  from 
and  produced  in  the  United  States  and 
to  seek  comparability  among  these 
domestic  systems  and  with  international 
systems  such  as  the  Harmonized 
System.  The  Harmonized  System-based 
export  and  import  schedules  of  the 
United  States  are  expected  to  be 
implemented  on  January  1. 1987. 
Draft  U.S.  Import  Schedule:  In 
response  to  a  request  by  the  President, 
the  Commission  instituted  an 
investigation  in  order  to  prepare  a  draft 
converting  the  Tariff  Schedules  of  the 
United  States  into  the  nomenclat\ure 
structure  of  the  Harmonized  System. 
Guidelines  set  by  the  President  for  the 
conversion  were  set  forth  in  the 
Commission's  notice  of  the  institution  of 
Investigation  No.  332-131  of  September 
16. 1981  (46  FR  47897  of  September  30. 
1981).  The  draft  import  schedules  consist 
of  10-digit  codes  made  up  of  the  6-digit 
Harmonized  System  code  plus  two 
additional  digits  for  tariff  classification 
and  two  final  digits  for  statistical 
classification.  Interested  parties  were 
invited  to  carefully  review  the  drafts 
developed  by  the  Commission  in  order 
to  be  sure  that  their  needs  were  covered. 

Draft  U.S.  Export  Schedule:  Pursuant 
to  its  responsibility  with  respect  to 
maintaining  an  export  schedule  and 
comparability  between  export  and 
import  data,  the  Bureau  is  developing  a 
draft  Harmonized  System-based  export 
classification  system.  The  draft  export 
codes  wall  contain  8  digits  and  consist  of 
the  6-digit  Harmonized  System  code. 
plus  an  additional  2  digits  for  greater 
statistical  classification  detail  to  satisfy 
United  States  needs.  A  ninth  check  digit 
to  verify  the  accuracy  of  statistical 
reporting  will  be  added  in  the  final 
version  of  the  export  schedule.  The 
metric  system  of  weights  and  measures 
is  used  in  the  draft  schedule.  The  draft 
export  schedule  should  be  completed  in 
April  1984  and  will,  in  general,  follow  an 
outline  format  for  presentation,  as  used 
in  the  current  Schedule  B  and  TSUSA. 
Draft  chapters  (grouped  by  sections)  will 
be  sent  out  upon  request  as  they  become 
available. 

In  preparing  the  draft  export  chapters, 
the  following  additional  factors  were 
considered:  (1)  Comments  received  by 
the  Commission  on  the  draft  chapters  of 
the  tariff  schedules;  (2)  the  existiiig 
commodity  detail  of  Schedule  B;  (3)  the 
commodity  detail  used  in  compiling  data 
on  domestic  production. 

Comparability  of  Import  and  Export 
Schedules:  Both  the  revised  Schedule  B 
and  TSUSA  will  be  identical  to  the 
Harmonized  System  at  the  e-digit  level. 
Below  that  level,  different  numbering 
and  detail  will  be  adopted  for  the  two 
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systems.  One  important  reason  is  to 
maintain  historical  comparability  of  the 
export  data.  Another  reason  is  the 
import  schedule  incorporates  extensive 
detail  that  is  only  required  for  tariff, 
quota  or  similar  purposes.  This 
commodity  detail  is  not  necessary  for 
exports  and  is  of  little  use  for  export 
analysis.  Adoption  of  the  complete 
import  detail  for  classification  of 
exports  would  also,  on  balance, 
significantly  increase  the  difficulties  and 
costs  to  both  government  and  exporters 
in  obtaining  and  providing  complete  and 
accurate  exports  statistics. 

Efforts  will  be  made,  however,  to 
achieve  greater  comparability  between 
United  States  import  and  export 
classifications  beyond  the  6-digit 
Harmonized  System  level  for  greater 
statistical  usefulness.  This  will  be 
accomplished  by  having  one  or  more 
classifications  in  one  system  equal  one 
or  more  in  the  other.  This,  in  effect,  will 
continue  the  practice  adopted  for  the 
current  systems. 

The  sections  and  chapters  of  the 
Harmonized  System  and  the  new  export 
system  are  Usted  below.  Section  XXII 
(Chapter  98)  is  applicable  only  to  the 
new  export  system.  The  draft  export 
schedules  will  be  available  by  sections 
on  a  continuing  basis  beginning  May  1. 
Anyone  who  wants  to  obtain  any  of  the 
draft  export  sections  and  cross- 
reference  tables  relating  current  and 
proposed  codes  when  released  for 
public  comment  should  contact  the 
Foreign  Trade  Division,  Bureau  of  the 
Census,  Washington,  DC  20233; 
telephone:  (301)  763-7766.  Comments  on 
the  draft  chapters  should  be  submitted 
no  later  than  August  31. 1984.  Comments 
will  be  reviewed  and  you  will  be 
informed  of  our  actions  by  letter  after 
completion  of  our  review  in  1985. 

Sections  and  Chapters  of  the 
Harmonized  System  and  the  New  Export 
System 

I.  Section  I    Live  animals;  animal 
products: 

Chapter  1:  Live  animals 
Chapter  2:  Meat  and  edible  meat  offal 
Chapter  3:  Fish  and  crustaceans, 

molluscs,  and  other  aquatic 

invertebrates 
Chapter  4:  Dairy  produce;  birds'  eggs; 

natural  honey;  edible  products  of 

animal  origin,  not  elsewhere 

specified  or  included 
Chapter  5:  Products  of  animal  origin,  not 

elsewhere  specified  or  included 
n.  Action  II   Vegetable  products: 
Chapter  6:  Live  trees  and  other  plants; 

bulbs,  roots  and  the  like;  cut  flowers 

and  ornamental  foliage 
Chapter  7:  Edible  vegetables  and  certain 

roots  and  tubers 


Chapter  &  Edible  fruit  and  mits;  peel  of 

citrus  fruits  or  melons 
Chapter  9:  Coffee,  tea.  vaa\k  and  spices 
Chapter  10:  Cereals 
Chapter  11:  Products  of  the  milling 

industry;  malt;  starches:  inulin; 

wheat  gluten 
Chapter  12:  Oil  seeds  and  oleaginous 

fruits;  miscellaneous  grains,  seeds 

and  fruit;  industrial  or  medicinal 

plants;  straw  and  fodder 
Chapter  13:  Lac;  gums,  resins  and  other 

vegetable  saps  and  extracts 
Chapter  14:  Vegetable  plaiting  materials; 

vegetable  products  not  elsewhere 

specified  or  included 
m.  Section  III    Animal  or  vegetable 
fats  and  oils  and  their  cleavage 
products;  prepared  edible  fats;  animal  or 
vegetable  waxes: 
Chapter  15:  Animal  or  vegetable  fats 

and  oils  and  their  cleavage 

products;  prepared  edible  fats; 

animal  or  vegetable  waxes 

IV.  Section  IV  Prepared  foodstuffs; 
beverages,  spirits  and  vinegar;  tobacco 
and  manufactured  tobacco  substitutes: 
Chapter  16:  Preparations  of  meat,  of  fish, 

or  of  crustaceans,  molluscs  or  other 

aquatic  invertebrates 
Chapter  17:  Sugars  and  sugar 

confectionery 
Chapter  18:  Cocoa  and  cocoa 

preparations 
Chapter  19:  Preparations  of  cereals, 

flour,  starch  or  milk;  bakers'  wares 
Chapter  20:  Preparations  of  vegetables, 

fiuit,  nuts,  or  other  parts  of  plants 
Chapter  21:  Miscellaneous  edible 

preparations 
Chapter  22:  Beverages,  spirits  and 

vinegar 
Chapter  23:  Prepared  animal  feed; 

residues  and  waste  from  the  food 

industries 
Chapter  24:  Tobacco  and  manufactured 

tobacco  substitutes 

V.  Section  V    Mineral  products: 
Chapter  25:  Salt;  sulphur;  earths  and 

stone;  plastering  materials,  lime  and 

cement 
Chapter  26:  Ores,  slag  and  ash 
Chapter  27:  Mineral  fuels,  mineral  oils 

and  products  of  their  distillation; 

bituminous  substances;  mineral 

waxes 

VI.  Section  VI   Products  of  die 
chemical  or  allied  industries: 
Chapter  28:  Inorganic  chemicals;  organic 

or  inorganic  compounds  of  precious 
metals,  of  rare-earth  metals,  of 
radioactive  elements  or  of  isotopes 

Chapter  29:  Organic  chemicals 

Chapter  30:  Pharmaceutical  products 

Chapter  31:  Fertilizers 

Chapter  32:  Tanning  or  dyeing  extracts; 
tannins  and  their  derivatives;  dyes, 
pigments  and  other  coloring  matter 


paints  and  varnishes;  putty  and 
other  mastics;  inks 

Chapter  33:  Essential  oils  and  resinoids: 
perfumery,  cosmetic  or  toilet 
preparations 

Chapter  34:  Soap,  oi^anic  surface-active 
agents,  washing  preparations, 
lubricating  preparations,  artificial 
waxes,  prepared  waxes,  polishing 
or  scouring  preparations,  candles 
and  similar  articles,  modelling 
pastes,  "dental  waxes"  and  dental 
preparations  with  a  basis  of  plaster 

Chapter  35:  Albuminoidal  substances; 
modified  starches;  glues;  enzymes 

Chapter  36:  Explosives;  pyrotechnic 
products;  matches;  pyro|Aoric 
alloys;  certain  combostible 
preparations 

Chapter  37:  Photographic  films  and 
materials 

Chapter  38:  Miscellaneous  chemical 
products 

VII.  Section  VII   Plastics  and  articles 
thereof;  rubber  and  articles  thereof: 
Chapter  39:  Plastics  and  articles  thereof 
Chapter  40:  Rubber  and  articles  thereof 

VIII.  Section  VIII    Raw  hides  and 
skins,  leather,  furskins  and  articles 
thereof;  saddlery  and  harness;  travel 
articles,  handbags  and  similar 
containers;  articles  of  animal  gut  (other 
than  silkworm  gut): 

Chapter  41:  Raw  hides  and  skins  (other 
than  furskins)  and  leather 

Chapter  42:  Articles  of  leather  saddlery 
and  harness;  travel  articles, 
handbags  and  similar  containers: 
articles  of  animal  got  (other  than 
silkworm  gut) 

Chapter  43:  Furskins  and  artifidal  fiir, 
manufectures  thereof 

IX.  Section  IX    Wood  and  articles  of 
wood;  wood  charcoal;  cork  and  articles 
of  cork;  manufactures  of  straw,  or 
esparto  or  of  other  plaiting  materials: 
basketware  and  widcerwork: 
Chapter  44:  Wood  and  articles  of  wood; 

wood  charcoal 
Chapter  45:  Cork  and  articles  of  cork 
Chapter  46:  Manufactures  of  straw,  of 

esparto  or  of  other  plaiting 

materials;  basketware  and 

wickerwork 

X.  Section  X    Pulp  of  wood  or  of 
other  fibrous  cellulosic  material  waste 
and  scrap  of  paper  or  paperboard;  paper 
and  paperboard  and  articles  thereof: 
Chapter  47:  Pulp  of  wood  or  of  other 

fibrous  cellulosic  material:  waste 

and  scrap  of  paper  or  paperboard 
Chapter  48:  Paper  and  paperboard; 

articles  of  paper  pulp,  of  paper  or  of 

paperboard 
Chapter  49:  Printed  books,  newspapers, 

pictures  and  other  products  of  the 


17788 


federal  Register  /  Vol.  49.  No.  81^  Wednesday.  April  25.  1984  /  Noticeg 


printiiig  industry]  manuscripts, 
typescripts  and  {dans 
W.  Section  XI    Telctiles  and  textile 
articles: 
Chapter  50:  Silk 

Chapter  51:  Wool,  fin  B  or  coarse  animal 
hair  horsehair  yi  im  and  woven 
fabric 
Chapter  52:  Cotton 
Chapter  53:  Other  ve|  [etable  textile 

fibers:  paper  yam  and  woven  fabric 
of  paper  yam      I 
Chapter  54:  Man-made  filaments 
Chapter  55:  Man-maae  staple  fibers 
Chapter  56:  Wadding  felt  and 

nonwovens;  special  yams;  twine, 
cordage,  ropes  afid  cables  and 
articles  thereof 
Chapter  57:  Carpets  #nd  other  textile 

floor  coverings   ! 
Chapter  58:  Special  woven  fabrics; 
tufted  textile  fables;  lace; 
tapestries:  trimn^ngs;  embroidery 
Chapter  59:  Impregnated,  coated. 

covered  or  lamirtated  textile  fabrics; 
textile  articles  of  a  kind  suitable  for 
industrial  use 
Chapter  60:  Knitted  <  r  crocheted  fabrics 
Chapter  61:  Articles  of  apparel  and 
clothing  accessories,  knitted  or 
crocheted  j 

Chapter  62:  Articles  pf  apparel  and 
clothing  accesscries,  not  knitted  or 
crocheted 
Chapter  63:  Other  made  up  textile 
articles;  needle  ^aft  kits:  worn 
clothing  and  wohi  textile  articles; 
rags  I 

Xn.  Section  XII   Footwear,  headgear, 
umbrellas,  sun  umbrellas,  walking 
sticks,  seatsticks,  whips,  riding  crops, 
and  parts  thereof;  ptppared  feathers  and 
articles  made  thereviith;  artificial 
flowers;  articles  of  hluman  hair 
Chapter  64:  Footwear,  gaiters  and  the 

like;  parts  of  such  articles 
Chapter  65:  Headgear  and  parts  thereof 
Chapter  66:  Umbrellas,  sun  umbrellas, 
walking  sticks,  feeatsticks,  whips, 
riding  crops,  and  parts  thereof 
Chapter  67:  Prepared  feathers  and  down 
and  articles  made  of  feathers  or  of 


flowers;  articles  of 


Articles  of  stone. 


down:  artificial 

human  hair 
XIII.  Section  XIII 
plaster,  cement,  asbestos,  mica  or 
similar  materials;  ceramic  products; 
glass  and  glassware : 
Chapter  68:  Article^  of  stone,  plaster, 

cement,  asbestos,  mica,  or  similar 

materials 
Chapter  69:  Ceramii  products 
Chapter  70:  Glass  and  glassware 
"XTJ .  Section  XIV\    Natural  or 
cidtured  pearls,  previous  or 
semiprecious  stone$.  precious  metals, 
metals  clad  with  precious  metal,  and 
articles  thereof;  imi  :ation  jewelry;  coin 


Chapter  71:  Natural  or  cultured  pearls, 
precious  or  semiprecious  stones, 
precious  metals,  metals  clad  with 
precious  metal,  and  articles  thereof, 
imitation  jewelry;  coin 

XV.  Section  XV    Base  metals  and 
articles  of  base  metal: 

Chapter  72:  iron  and  steel 
Chapter  73:  Articles  of  iron  or  steel 
Chapter  74:  Copper  and  articles  thereof 
Chapter  75:  Nickel  and  articles  thereof 
Chapter  76:  Aluminum  and  articles 

thereof 
Chapter  77:  None— reserved  for  possible 

future  use 
Chapter  78:  Lead  and  articles  thereof 
Chapter  79:  Zinc  and  articles  thereof 
Chapter  80:  Tin  and  articles  thereof 
Chapter  81:  Other  base  metals;  cermets; 

articles  thereof 
Chapter  82:  Tools,  implements,  cutlery, 

spoons  and  forks,  of  base  metal; 

parts  thereof  of  base  metal 
Chapter  83:  Miscellaneous  articles  of 

base  metal 

XVI.  Section  XVI    Machinery  and 
mechanical  appliances;  electrical 
equipment;  parts  thereof;  sound 
recorders  and  reproducers,  television 
image  and  sound  recorders  and 
reproducers,  and  parts  and  accessories 
of  such  articles: 

Chapter  84:  Nuclear  reactors,«boilers, 
machinery  and  mechanical 
appliances;  parts  thereof 
Chapter  85:  Electrical  machinery  and 
equipment  and  parts  thereof;  sound 
recorders  and  reproducers, 
television  image  and  sound 
recorders  and  reproducers,  and 
parts  and  accessories  of  such 
articles 
XVn.  Section  XVII    Vehicles, 

aircraft,  vessels,  and  associated 

transport  equipment: 

Chapter  86:  Railway  or  tramway 

locomotives,  rolling-stock  and  parts 
thereof;  railway  or  tramway  track 
fixtures  and  fittings  and  parts 
thereof;  mechanical  (including 
electromechanical)  traffic  signalling 
equipment  of  all  kinds 

Chapter  87:  Vehicles,  other  than  railway 
or  tramway  rolling-stock,  and  parts 
and  accessories  thereof 

Chapter  88:  Aircraft  spacecraft,  and 
parts  thereof 

Chapter  89:  Ships,  boats  and  floating 
structures 
'XmVL.  Section  XVIII    Optical. 

photographic,  cinematographic, 

measuring,  checking,  precision,  medical 

or  surgical  instruments  and  apparatus; 

clocks  and  watches;  musical 

instruments;  parts  and  accessories 

therefor: 

Chapter  90:  Optical,  photographic 
cinematographic,  measuring, 


checking,  precision,  medical  or 

surgical  instruments  and  apparatus; 

parts  and  accessories  therefor 
Chapter  91:  Clocks  and  watches  and 

parts  thereof 
Chapter  92:  Musical  instruments;  parts 

and  accessories  of  such  articles 
XiX.  Section  XIX    Arms  and 
ammunition;  parts  and  accessories 
therefor: 
Chapter  93:  Arras  and  ammunition;  parts 

and  accessories  therefor 

XX.  Section  XX    Miscellaneous 
manufactured  articles: 

Chapter  94:  Furniture;  bedding, 
mattresses,  mattress  supports, 
cushions  and  similar  stuffed 
fumishings;  lamps  and  lighting 
fittings,  not  elsewhere  specified  or 
included;  illuminated  signs, 
illuminated  nameplates  and  the  like; 
prefabricated  buildings 

Chapter  95:  Toys,  games,  and  sports 
equipment;  parts  and  accessories 
therefor 

Chapter  96:  Miscellaneous  manufactured 
articles 

XXI.  Section  XXI    Works  of  art 
collectors'  pieces,  and  antiques: 
Chapter  97:  Works  of  art,  collectors' 

pieces,  and  antiques 
XXn.  Section  XXII    Special 
classification  provisions  (not  in  the 
Harmonized  System): 
Chapter  98:  Special  classification 

provisions. 
John  G.  Keane, 

Director.  Bureau  of  the  Census. 
April  2a  1964. 

[FR  Doc.  84-11088  FUed  4-21-61 K45  ua] 
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Foreign-Trade  Zones  Board 
(Docket  Na  1S-64] 

Proposed  Foreign-Trade  Zone— 
Valdez,  Alaska;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Valdez,  Alaska, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Valdez,  within  the  Valdez  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  April  17, 1984.  The 
applicant  is  authorized  to  make  this 
proposal  under  9  45.77.010  of  the  Alaska 
Statutes. 

The  proposed  foreign-trade  zone  will 
cover  212  acres  on  5  sites  in  Valdez.  Site 
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1  is  a  3-acre  parcel  at  the  City  Dock.  Site 

2  covers  27  acres  within  the  City's  small 
boat  harbor.  Site  3  will  involve  the  new 
Port  of  Valdez  Marine  Terminal,  a  40- 
acre  general  cargo  facility  off 
Richardson  Highway.  Sites  4  and  5  are 
industrial  paric  sites  covering  60  and  83 
acres  on  Richardson  Highway  that  will 
be  used  for  open  storage  of  oversized 
cargo  and  for  firms  needing  separate 
facilities.  The  Port  of  Valdez,  as  a  City 
agency,  will  operate  the  project. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Valdez 
area.  A  number  of  firms  have  indicated 
an  interest  in  using  zone  procedures  for 
the  warehousing/distribution  of 
products  such  as  steel,  forest  products. 
oU  pipeline  material,  control  equipment, 
and  seafood.  Specific  manufacturing 
approvals  are  not  being  requested  at 
this  time.  They  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  B<:>ard.  The 
committee  consists  of:  John ).  Da  Ponte. 
Jr.  (Chairman).  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230;  Dan 
Holland,  District  Director,  U.S.  Customs 
Service,  Pacific  Region,  620  E.  10th  Ave., 
Suite  101,  Anchorage,  AK  99501;  and 
Colonel  Neil  E.  Saling,  District  Engineer, 
U.S.  Army  Engineer,  District  Alaska, 
Bldg.  21-700.  Ehnendorf  AFB,  Pouch  898, 
Anchorage,  AK  99506. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  23, 1984,  begiiming  at 
2:00  p.m.,  in  the  Council  Chambers  of  the 
Valdez  City  Hall.  Valdez,  Alaska. 

Interested  parties  an  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  16. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  pxaminers  conunittee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  June  22, 
1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  P.O.  Box  217.  Valdez,  AK 

99686. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14d)  and  Pennsylvania.  NW.. 

Washington.  D.C.  20230 


Dated:  April  IS,  1964. 
John  J.  Da  Fonts,  Jr..         ^ 
Executive  Secretary. 

[FR  Doc.  S4-110e3  Piled  4-24-M:  8:45  wd] 
■NXMO  CODE  3S10-OS-M 

[OnterNo.2S6] 

Resohition  and  Order  Approving  tfw 
Application  of  the  Savannah  Airport 
Commission  for  a  Foreign-Trade  Zone 
In  Chatttam  County,  Georgia,  WItttin 
the  Savannah  Customs  Port  of  Entry; 
Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Savannah  Airport  Commission,  a  Georgia 
public  corporation,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board]  on  September 
30, 1983,  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  lone  in 
Chatham  County,  Georgia,  within  the 
Savannah  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  pubUc  interest  approves 
the  applicatioa 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  Jocal  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Chatham  County,  Georgia,  Witliin  the 
Savannah  Customs  Port  of  Entry 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 


grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

WHEREAS,  the  Savannah  Airport 
Commission,  (the  Grantee),  a  GeiDrgia 
public  corporation,  has  made 
application  (filed  September  30. 1963. 
Docket  No.  37-83. 48  FR  46599)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Chatham  County.  Georgia,  witliin  the 
Savannah  Customs  port  of  entry; 

WHEREAS,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

WHEREAS,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFH  Part  400)  are 
satisfied; 

NOW.  THEREFORE,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
estabUshing.  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  104  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to  ' 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settiement  locally  by  the  ENstrict 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
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protection  of  the  reveniie  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

IN  WITNESS  WHErtEOF.  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seil  to  be  aSixed 


Officer. 


and  Executive 
D.C  this  18th 


hereto  by  its  Chairman  i 

Officer  at  Washington,  I 

day  of  April  1984.  pur^iant  to  Order  of 

the  Board. 

Forei9i-Tnde  Zones  Boa^. 

Malcolm  BaUni*, 

ChainaoK  aad  Executire 

Attest: 

John  ].  Da  PohIb,  |r., 

Executrve  Secretary. 

(FR  Doc  •»-niM>  niMf  «-Z«-S«:  i:«5  ami 


Intematfonal  Trade  /ttdmMstration 

Certain  Carbon  Steel  Products  From 
Mexico:  Tsrminatlon  o«  CountervaOkig 
Duty  Investigations 

A6EMCY:  bitemationallTrade 

Administration,  Imponl  Administration, 

Commerce. 

action:  Notice  of  Teriiination  of 

Countervailing  Duty  Investigations. 

summary:  On  April  li  1984  petitioner 
withdrew  its  countervailing  duty 
petition.  Therefore,  we  are  terminating 
these  countervailing  outy  investigations. 
EFFECnVC  DATE  Apri^  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Roland  MacDonald,  Office  of 
Investigations,  Import  Administration 
International  Trade  Ajdministration,  U.S: 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  202^0.  telephone:  (202) 
377-5496. 
SUPPlfMENTARY  INFO^UHUTION: 


,1683. 


Cam  Ffistory 

On  November  10. 1983,  we  received  a 
petition  bom  the  United  States  Steel 
Corporation  (US.  Ste  el).  Pittsburgh. 
Pannsylvania,  on  befa  aJI  of  the  industry 
producing  certain  caipon  steel  products. 
In  compliance  with  the  filing 
requirements  of  §  353.28  of  our 
regulations  (19  CFR  3p5.2e},  the  petiti(Hi 
alleged  that  manufacturers,  producers, 
or  exporters  in  Mexioo  of  certain  carbon 
steel  products  received,  directly  oc 
indirectly,  benefits  tl^t  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  193a  as 
amended  (the  Act).   | 

Mexico  is  not  a  "country  under  the 
Agreement"  within  tse  meaning  of 
section  701(b)  of  the  A.ct.  and  the 
merchandise  being  investigated  la 
dutiable.  Therefore,  lection  303  (a)tlj 


and  (b)  of  the  Act  applies  to  these 
investigations.  Accordingly,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  to  cause 
material  injury  to  a  U.S.  industry.  We 
found  the  pcition  to  contain  sufficient 
grounds  upon  which  to  initiate  such 
investigations,  and  on  November  30, 
1983.  we  initiated  investigations  (48  FR 
55012). 

On  February  3, 1983,  we  issued  our 
preliminarily  determinations  in  these 
investigations  (49  FR  5142).  We 
preliminarily  tfetermined  that  benefits 
that  constitute  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law  are  being  provided  to  manufactures, 
producers  or  exporters  in  Mexico  of 
certain  carbon  steel  products. 

Scope  of  InvestigatHms 

The  products  covered  by  these 
investigations  are  carbtm  steel 
structural  shapes,  galvanized  carbon 
steel  sheet,  hot-rolled  carbon  steel  flat- 
rolled  products,  cold-rolled  carbon  steel 
flat-rolled  products,  carbon  steel  plate 
and  small  diameter  carbon  steel  welded 
pipe  (certain  caib(Hi  steel  products), 
which  are  described  in  the  Product 
Description  Appendix  to  this  notice. 

Withdrawal  of  Pstitiaa 

On  April  18, 1984,  petitoners  notified 
us  that  tfiey  were  withdrawing  their 
petition  and  requested  that  the 
investigations  be  terminated.  Under 
section  704(a)  of  the  Act  upon 
withdrawal  of  a  petition,  we  may 
terminate  an  investigation  after  giving 
notice  to  aD  parties  to  the  investigations. 
We  have  notified  all  parties  to  these 
investigations  of  petitioner's  withdrawal 
and  our  intention  to  terminate.  We  have 
determined  that  termination  of  these 
cases  is  in  the  public  interest 

For  these  reasons,  we  are  traminating 
our  investigations  of  certain  carbon 
steef  jwoducts  fnMn  Mexico. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  18, 1904. 

Product  Descriptioa  Appendix 

For  purposes  of  ^sc  investigations: 

1.  The  term  "carbon  steel  structural 
shapes"  covers  hot-rolled,  forged, 
extruded,  or  drawn,  or  cold-formed  or 
cold-finished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced, 
and  not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  8.  Part  2.  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 


Annotated ('TSUSA")  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods. 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA.  having  a 
maximimi  cross-sectional  dimension  of  3 
inches  or  more,  as  currently  provided  for 
in  items  609.800S.  809.8015.  609J0a5, 
609.8041.  or  608.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes.  Hemispherical  or 
elliptical  shapies  suitable  for  use  as 
tankheads  currently  classified  in  TSUSA 
609.8045  are  not  included. 

2.  The  term  "^carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled,  not  cold-rolled,  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shapes;  not  coated  or 
plated  with  metal  and  not  clad,  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  in  item  807.6620,  and  607.6625  of  the 
TSUSA.  Semifinished  products  of  soMd 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and. 
processed  only  throu^  primary  mill  hot- 
rolling  are  not  included. 

3.  The  term  "hot-rolled  carbon  steel 
flat-rolled  products"  covers  the 
following  hot-roDed  carbon  steel 
products.  Hot-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 
steel  products,  whether  or  not 
corrugated  or  crimped,  not  cold  rolled, 
not  cut  not  pressed,  and  not  stamped  to 
non-rectangular  shape,  not  coated  or 
plated  with  metal.  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width 
and  pickled,  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  and  over  8 
inches  in  width,  in  coils;  as  currently 
provides  in  item  807.6610  or  under  0.1875 
inch  in  Aickness  and  over  12  inches  in 
width,  whether  or  not  pickled,  whether 
or  not  in  coils,  as  currently  provided  for 
in  items  607.6710. 607.6720, 607.B73a 
607.6740.  or  807.8342  of  the  TSUSA. 

4.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  the 
following  cold-rolled  carbon  steel 
products.  Cold-rolled  carbon  steel  flat- 
rolled  products  are  flat-rolled  carbon 
steel  products,  whether  or  not 
corrugated  or  crimped,  whether  of  not 
painted  or  varnished  and  whether  or  not 
pickled,  ikot  cat.  not  pressed,  and  not 
stamped  to  n<m-rectangular  shape,  not 
coated  or  plated  with  n»etal.  over  12 
inches  in  width,  and  ai875  or  more  in 
thickness,  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA,  or  over  12 
inches  in  width  and  under  0.1875  inches 
in  thickneas  whether  or  not  in  coils;  as 
currently  provided  fior  in  items  607,8350, 
807.8355,  or  607,B360  of  Ae  TSUSA. 
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5.  The  term  "galvanized  carbon  steel 
sheef  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  have  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0730,  608.1310,  608.1320, 
or  608.1330.  or  the  TSUSA.  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 
coated  or  plated  with  metal  other  than 
zinc  is  not  included. 

6.  The  term  "small  diameter  carbon 
steel  welder  pipe"  covers  hollow 
products  of  circular  cross  section  of 
carbon  steel,  0.375  inch  or  more  in 
outside  diameter  and  less  than  16  inches 
in  outside  diameter,  of  welded 
construction,  not  cold-rolled  or  cold 
drawn,  with  wall  thickness  not  less  than 
0.065  inch,  whether  or  not  galvanized, 
currently  provided  for  in  item  610.3208, 
610.3209,  610.3231,  610.3232,  610.3241, 
610.3244,  or  610.3247  of  the  TSUSA.    , 

April  18, 1984. 
Mr.  Alan  F.  Holmer, 
•  Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C. 

Dear  Mr.  Holmer  On  November  10, 1983. 
United  States  Steel  Corporation  filed  a 
countervailing  duty  petition  with  the 
Commerce  Department  charging  that  the 
Mexican  steel  industry  had  been  and  was 
continuing  to  export  subsidized  steel  mill 
products  in  substantial  volumes  to  the  United 
States.  Effective  December  8, 1983,  Commerce 
accepted  the  petition  and  by  notice  in  the 
Federal  Register  initiated  formal  investigation 
into  the  allegations  of  the  U.S.  Steel  petition. 
On  February  3, 1984,  the  Department 
announced  a  preliminary  affirmative 
determination. 

Subsequent  to  the  Department's 
preliminary  decision,  the  Government  of 
Mexico  unilaterally  and  independently 
announced  pubhcly  on  April  11, 1984,  the 
adoption  of  an  export  restraint  policy 
whereby  steel  shipments  to  the  United  States 
will  be  subject  to  quantitative  limitations 
over  the  next  three  years.  In  our  judgment, 
this  policy,  if  faithfully  adhered  to  by  the 
Mexican  government,  will  mitigate  the  injury 
currently  being  sustained  by  the  domestic 
steel  industry  as  the  result  of  imports  from 
Mexico.  Accordingly,  U.S.  Steel  hereby 
withdraws  its  petition,  pursuant  to  Section 
704(a]  of  the  Tariff  Act  of  1930,  and  requests 
Commerce  to  terminate  its  investigation.  It  is 
understood  that  withdrawal  of  the  petition  is 
without  prejudice. 

Very  truly  yours, 
D.  B.  King. 

(FR  Doc  St-llOSi  FIM  *-U-Mi  MS  UB] 


ManagcnMnt-Labor  Taxtii*  Advisory 
Committ**;  Op«n  M««ting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 


May  22, 1984, 1:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C  (The  Conunittee  was 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  April  19, 1984. 
Walter  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

[FK  Doc  S4-liae2  FUad  4-24-S4:  fttf  am) 
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[A-475-017J 

Pads  for  Woodwind  Instrunwnt  Kays 
From  Italy:  Pralimlnary  Datarmlnation 
of  Salas  at  Lass  TTian  Fair  Valua 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  pads  for  woodwind  instrument  keys 
from  Italy  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  ttian 
fair  value.  Therefore,  we  have  notiBed 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  pubUcation  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dimiping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  within  75 
days  of  this  preliminary  determination. 
EFFECnVI  DATK  April  25, 1984. 

Fon  FURTHCii  inpohmatkm  contact 

Vincent  Kane,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C  20230:  telephone  (202)  377-5414. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 


believe  or  suspect  that  pads  for 
woodwind  instrument  keys  from  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act). 

We  found  that  the  foreign  market 
value  of  pads  for  woodwind  instrument 
keys  exceeded  the  United  States  price 
on  85  percent  of  the  sales  compared. 
Margins  ranged  from  0.4  percent  to  45 
percent  with  an  overall  weighted- 
average  margin  on  all  sales  compared  of 
2.35  percent  of  Luciano  Fabbrica 
Accesori  Strumenti  Musicali.  Margins 
ranged  from  19  to  60  percent  for  Pads 
Manufacture  SJ-.l.,  within  a  simple 
arithmetic  average  margin  of  40.4 
percent  We  did  not  have  sufficient 
information  on  sales  quantities  to 
calculate  a  weighted-average  margin  fw 
this  manufacturer. 

If  this  investigation  proceeds 
normally,  we  will  make  a  fmal 
determination  within  75  days  of  this 
preliminary  determination. 

Case  History 

On  November  7, 1983,  we  received  a 
petition  filed  by  Prestini  Musical 
Instruments  Corporation,  the  major 
manufacturer  in  the  United  States  of 
pads  for  woodwind  instnuient  keys 
(pads).  In  accordance  with  the  filing 
requirements  of  section  353.36  of  our 
regulations  (19  CFR  353.36),  petitioner 
alleged  that  pads  from  Italy  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act.  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 
Petitioner  also  alleged  that  sales  are 
being  made  at  less  than  cost  of 
production  in  Italy  and  that  "critical 
circimistances"  exist,  as  defined  in 
section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  November  25, 1983 
(48  FR  55601).  On  December  21, 1983,  die 
ITC  found  that  there  is  a  reasonable 
indication  that  imports  of  pads  from 
Italy  are  materially  injurinjg,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  presented  antidumping 
questionnaires  to  two  manufacturers/ 
exporters  on  December  9, 1983.  These 
are  the  only  two  Italian  exporters  of 
pads  to  the  United  States.  We 
subsequently  received  responses  from 
both  manufacturers/e)q>orters:  Pads 
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Luciano  Pisoni 
MusicalL 


Scape  of  biveatigatJoTi 

The  merchandise  c0vered  by  this 
investigatioa  is  pads  ^r  woodwind 
instrument  keys  currehtly  provided  for 
under  item  number  72B.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUSJ. 
These  pads  are  affixed  to  the  keys  of 
various  woodwind  instruments,  e.g., 
saxophones,  darinetsi  oboes,  and  flutes. 
This  investigation  colters  the  period  June 
1, 1983,  through  NoveAiber  30. 1983. 

Fair  Value  Comporistna 

To  determine  whetker  sales  of  the 
subject  merchandise  )n  the  United 
States  were  made  at  less  than  fair  vahie, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Where  a 
manufacturer/exporter  did  not  have 
sufficient  home  market  or  third  country 
sales,  we  compared  United  States  price 
to  constructed  vahie. 

United  States  Price 

As  provided  in  sed  km  772(b)  of  the 
Act,  we  used  the  pun  base  price  of  the 
subject  merchandise  w  represent  the 
United  States  price  far  the  sales  by  the 
previously  mentiMied  manufactxirers/ 
exporters  because  the  subject 
merchandise  was  solp  to  unrelated  U.S. 
purchasers  prior  to  its  information  into 
the  United  States.  We  calculated 

basis  of  the  f.o.b. 


section  773(a)  of 


purchase  price  on  th( 
factory  price. 

Foreign  Market  Valu  f 

In  accordance  witq 
the  Act.  we  calculateid  foreign  market 
value  on  the  basis  of  home  market  sales 
of  such  or  similar  merchandise  produced 
by  Luciano  Pisoni  Fapbrica  Accessori 
Strumenti  Musicali  (^soni).  We 
calculated  home  maii(et  prices  on  the 
basis  of  sales  to  unr^ated  customers. 
With  the  exception  oi  two  items 
accounting  for  aboutltwo  percent  of 
sales,  we  found  all  of  Pisoni' s  home 
market  sales  to  be  alcove  its  cost  of 
production.  I 

Because  the  home  market  sales  of 
these  two  items  were  not  in  substantial 
.  quantities  and  madelover  an  extended 
period  of  time,  we  determined  that  home 
market  sales,  including  sales  of  the  two 
items  at  less  than  cost,  constitute  the 
proper  basis  of  fair  >  alue.  Therefore,  we 
calculated  foreign  market  value  based 
on  uniform  prices  tolthe  major 
wholesale  customer  in  the  home  market 
and  to  home  marketmusical  instrument 
manufacturers. 

We  calculated  foreign  market  valne 
for  Pads  Manufactute,  s.rJ.,  (Pads 
Manufacture),  on  the  basis  of 
constnicted  value  using  best  information 


available.  Pads  Manufactiu-e  had  no 
sales  in  the  home  market  and  no  sales  or 
minimal  sales  to  third  country  markets 
of  merchandise  identical  to  that  sold  for 
export  to  the  United  States.  In  addition, 
we  did  not  receive  sufficient  information 
from  the  respondent  to  adjust  for 
differences  in  similar  merchandise  that 
was  sold  in  the  home  market  or  third 
coimtry  markets.  Therefore,  we  were 
precluded  from  using  home  market  or 
third  country  sales  as  the  basis  for  fair 
value.  In  computing  the  constructed 
value,  then,  we  used  the  cost  of 
materials,  fabrication,  and  general 
expenses  as  supplied  in  the  petition  as 
best  information  available  in  the 
absKice  of  production  information 
submitted  by  respondent.  General 
expenses  were  in  excess  of  the  statutory 
minimum  of  10  percent.  We  add  the 
statutory  minimum  of  8  percent  for  profit 
to  the  total  of  materials,  fabrication  and 
general  expenses. 

Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  imports  of  the 
product  under  investigation  present 
"critical  circumstances."  Under  section 
733(c)(1)  of  the  Act,  critical 
circumstances  exist  when:  (A)(i)  there  is 
a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  class  or  kind 
of  merchandise  whidi  is  the  subject  of 
the  investigation  of  (ii)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value,  and  (B)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

We  have  found  no  history  of  dumping 
either  in  the  U.S.  market  or  in  third 
country  markets. 

Petitioner  asserts  that  the  major  U.S. 
importer  knew  or  should  have  kn6v«i 
that  woodwind  instrument  pads  from 
Italy  were  being  sold  in  the  United 
States  at  less  than  fair  value. 
Petitioner's  assertion  is  based  on  the 
fact  that  in  1976,  the  major  U.S.  importer 
was  a  partner  in  a  large  U.S.  pad 
production  company  and  was 
knowledgeable  of  paid  production  costs 
at  that  time.  We  are  dissuaded  from  a 
conclusion  that  the  importer  should 
have  known  the  subject  merchandise 
was  being  sold  at  less  than  fair  value, 
because  of  knowledge  of  U.S.  production 
costs  in  1976  is  not  necessarily  relevant 
to  a  knowledge  of  Italian  production 
costs  and  thereby  a  knowledge  of  fair 
value  in  1983.  In  addition,  the  major 
importer  cited  in  the  petition  purchased 


exclusively  from  Pisoni  whose  wei^ted- 
average  margin  of  less  than  fair  value 
sales  was  only  2.35  percent.  Therefore, 
we  conclude  that  the  major  U.S. 
importer  did  not  know  and  had  no  basis 
to  know  or  suspect  that  seiles  of  the 
subject  merchandise  were  at  less  than 
fair  value.  For  thia  reason  we  determine 
that  critical  circiunstances  do  not  exist 
with  respect  to  f)aid  for  woodwind 
instrument  keys  from  Italy. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  the 
information  used  in  reaching  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
on  all  entries  of  pads  for  woodwind 
instrument  keys  from  Italy.  This 
suspension  of  liquidation  applies  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  vahie  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manufactur*ra/produc«rs/«iipo(tar« 


PadsMmutadurar.. 


WalghMd- 

margm 
(parcant) 


40.40 
2.3S 


JTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  have 
made  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation. 

We  will  allow  the  FTC  access  to  all 
privileged  and  confidential  information 
in  our  files,  with  the  provision  that  the 
ITC  would  not  disclose  such 
information,  whether  publicly  or  under 
an  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations,  if  requested,  we  will  hold  a 
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public  kearing  to  aSord  interesteti 
parties  an  opportunity  to  comm«it  on 
this  preliminary  determination  at  10  a.m. 
on  May  10, 1984,  at  the  United  States 
,  Departiment  of  Commerce,  Room  3708. 
14Ui  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20Z3a 
Individoab  who  wiik  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Aasistant  Secretary  for  Import 
Adminiatration.  Roam  3099B,  at  die 
above  address  within  10  dajrs  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
partidiwats;  (3)  the  reason  fair  attending, 
and  (4)  a  Ust  of  the  issoes  to  be 
discuMed.  Id  addition,  prehearing  briefs 
in  at  least  10  copies  mu»t  be  stttmtitted 
to  the  Deputy  A^asistant  Secretary  by 
May  9, 1984. 

Oral  presentations  will  be  limited  to 
issu^  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  OF Jt.  353.46^  within  30  days  of 
the  notice's  poblicatioa.  at  the  above 
address  and  in  at  least  10  u^ies. 

This  detenninaticxi  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 

Dated:  April  18, 1964. 
Alan  F.  Holraer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc  B4-I10as  Pttad  4-a«-K  MS  an} 
MLLma  CODE  3S10-0S.« 


(C-47S-01S] 

Pads  for  Woodwind  Instrument  Keys 
From  Italy;  Rnal  Negative 
Countervailing  Duty  Determination 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
actiom:  Notice. 

summary:  We  determine  that  certain 
benefits  that  constitute  subsidies  within 
the  meaning  of  the  countervailing  duty 
law  are  being  provided  to  the 
manufacturers,  producers,  or  exporters 
in  Italy  of  pads  for  woodwind 
instrument  keys,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  but  that  the  total  estimated  net 
subsidy  is  de  minimis.  Therefore,  our 
Hnal  countervailing  duty  determination 
is  negative. 

EFFECTIVE  OAIE:  April  2S.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone  (202)  377-5414. 


suppLBHEirr  ARV  information: 

Final  Determination 

For  pnrpoaefl  of  this  investigation,  the 
oi^y  progiam  foond  to  confer  a  sobsidy 
is  the  tax  cooceasioe  granted  onder 
Italias  Law  ftl4.  The  total  estimated  net 
subsidy  is  0l05  percent  od  valorem.  This 
ad  valorem  subsidy  is  de  minhnis. 
Therefore,  we  determine  that  no  benefits 
which  constitnte  sabsidies  within  the 
meaimig  of  sectioe  701  of  dte  Tariff  Act 
of  1990,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exportns  in 
Italy  of  pads  for  woodwind  tnstnmients 
keys  as  described  in  die  ''Scope  of 
Investi^ticn"  section  of  this  notice. 

Case  History 

On  Novmber  7. 198^.  we  received  a 
petition  from  the  PiestiBi  Musical 
Instrument  Corporatioa,  filed  on  behalf 
of  the  United  States  industry  producing 
pads  for  woodwind  rastrumeai  keys. 
The  petition  alleged  that  the  govermnent 
of  Italy  besto%vs  subsidies  within  the 
meaning  of  section  701  oi  the  Act  upon 
the  production  or  exportation  of  pads  for 
woodwind  instrument  keys.  We  fbcuid 
the  petition  to  contain  sufficient  gromids 
upon  which  to  initiate  a  countervailing 
duty  investigation  and  on  Npvember  25, 
1983,  we  initiated  a  countervailing  duty 
investigation  (48  PR  55601). 

We  note  that  the  notice  of  initiation 
published  for  this  investigation  (48  PR 
55601)  stated  in  error  that  the  petitioner 
had  alleged  critical  circumstances  in  the 
countervailing  duty  petition.  We  hereby 
clarify  that,  in  fact,  no  such  allegation 
was  made. 

Since  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
International  Trade  Commission  (ITC) 
of  our  initiation.  On  December  21, 1983, 
tfie  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of  the 
subject  merchandise  are  materially 
injuring  a  U.S.  industry. 

On  November  30, 1983,  we  presented 
to  the  government  of  Italy  in 
Washington,  D.C,  a  questionnaire 
concerning  the  allegations  in  the  petition 
and  Italian  government  programs  that, 
in  prior  investigations,  we  have  found 
might  confer  countervailable  benefits. 
We  also  presented  questionnaires  to 
Luciano  Pisoni  and  Pads  Manufacture  di 
s.r.l.,  the  sole  Italian  manufacturers 
exporting  the  subject  merchandise  to  the 
United  States.  On  January  9, 1984,  we 
received  responses  to  the 
questionnaires. 

On  January  31, 1984,  we  made  a 
preliminary  negative  countervailing  duty 


determination  widi  respect  to  die 
sobject  merdundisc. 

Scope  of  Investigation 

The  product  covered  by  this 
invest^tion  is  pads  for  woodwind 
instrument  keys,  currently  provided  for 
under  item  mmiber  728.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
These  pads  are  affixed  to  the  keys  of  - 
various  woodwind  instruments,  e.g., 
saxophones,  clarinets,  oboes  and  flutes. 
The  periods  for  which  we  are  measuring 
sub^dies  are  January  1  to  December  31, 
1982,  and  January  1  to  September  30, 
1983. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
Italy  and  the  exporters  provided  data  for 
the  applicable  periods.  Based  upon  our 
analysis  (A  the  petition,  the  responses  to 
oiu*  questionnaires  and  our  verification. 
we  detenaiiie  the  following: 

I  Pogrom  Determined  to  Confer 
^bsidies.  We  determine  that  subsidies 
are  being  provided  to  manufacturers, 
producers,  and  exporters  in  Italy  of  pads 
for  woodwind  instrument  keys  under  the 
following  program: 

A.  Tax  Concession  under  Italian  Law 
614.  ItaUan  Law  614  of  May  22, 1966, 
provides  for  a  10-year  exemption  from 
the  provincial  corporate  income  tax  for 
new  manufacturers  locating  in  certain 
depressed  areas  of  central  and  northern 
Italy.  Since  the  benefit  conferred  by  Law 
614  is  to  specific  regions  of  the  country, 
we  view  the  benefit  as  resulting  in  the 
payment  or  bestowal  of  a  subsidy 
within  the  meaning  of  section  701  of  the 
Act.  Since  1978,  Luciano  Pisoni  has 
qualified  for  and  received  under  Law 
614  an  exemption  from  provincial 
corporate  income  tax.  In  1982.  the  firm 
realized  a  tax  savings  which  amounted 
to  0.05  percent  of  total  f.o.b.  sales  value. 

n.  Programs  Determined  Not  to 
Confer  Subsidies.  We  determine  that  the 
Italian  provincial  government  is  not 
providing  subsidies  to  manufacturers, 
producers,  or  exporters  of  pads  for 
woodwind  instrument  keys  under  the 
following  programs: 

A.  Loans  under  Provincial  Law  17. 
Province  of  Trento  Law  17  of  1975 
provides  for  medium-term  financing  to 
companies  within  the  province 
experiencing  financial  difficulties.  The 
purpose  of  the  financing  is  to  allow 
companies  in  precarious  financial 
position  to  reorganize  or  restructure  and 
thereby  avoid  or  recover  from 
bankruptcy.  In  1977,  Pads  Manufacturer 
8.r.l..  received  a  medium-term  loan 
under  Law  17. 

We  have  determined  that  financing 
under  Law  17  does  not  result  in  the 
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payment  or  bestowal  of  a  subsidy 
within  the  meaning  of  section  701  of  the 
Act  The  provisions  of  Law  17  apply  to  a 
wide  variety  of  enterorises  and 
industries.  Every  busfiess  within  the 
province  has  the  pote^itial  to  receive 
assistance  under  this  law.  And  we 
verified  that  a  wide  variety  of 
companies  have  actui  illy  received 
financing  under  this  liiw.  Consequently, 
we  do  not  view  the  benefits  of  this  law 
as  restricted  to  a  spedific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  Therefore,  Law  17  does  not 
confer  a  subsidy.       I 

B.  Loan  under  Provincial  Law  58. 
Province  of  Trento  Lajw  58  of  December 
11, 1978,  provides  for  medium-term  loans 
to  small  companies  for  the  purpose  of 
estabhshing  and  exp4nding  plant  and 
equipmenL  It  thereby]  promotes 
employment  and  the  iraining  of  new 
employees  within  the  province.  Firms 
may  obtain  loans  in  an  amount  of  up  to 
70  percent  of  capital  expenditure,  with 
approximately  60  percent  of  the  interest 
expense  over  the  life  of  the  loan 
absorbed  by  the  province.  On  June  6, 
1980,  Luciano  Pisoni  deceived  a  medium- 
term  loan  under  provincial  Law  58. 

We  have  determined  that  financing 
under  Law  58  does  ndt  confer  a  subsidy. 
Although  Umited  to  slnall  companies, 
the  provisions  of  Law  58  nonetheless 
apply  to  a  wide  variety  of  enterprises 
and  industries.  And  We  have  verified 
that  in  actual  practice,  loans  under  Law 
58  were  made  without  restrictions  to 
small  companies  applying  for  them. 
Consequently,  we  do  not  view  the 
benefits  received  under  this  law  as 
restricted  to  a  specific  enterprise  or 
industry,  or  group  of  Enterprises  or 
industries,  as  required  by  the  Act  for  the 
benefit  to  confer  a  subsidy. 

in.  Programs  Determined  Not  to  Be 
Used.  We  have  deteiinined  that  the 
programs  listed  below,  which  we 
included  in  our  notice  of  initiation,  are 
not  being  used  by  manufacturers, 
producers  or  exporters  in  Italy  of  pads 
for  woodwind  instrufient  keys: 

A  Financing  for  the  Northern  and 
Central  Regions.  Law  902  of  1976 
provides  for  loans  atiless  than  prevailing 
market  rates  to  small  and  medium-sized 
companies  in  northefn  and  central  Italy. 
We  find  that  the  conipanies  under 
investigation  have  n*y  received 
financing  through  the  provisions  of  Law 
902. 

B.  Long-term  Finai\cing  from 
Mediocredito  Centrdle.  Petitioner 
alleged  that  manufacturers  of  the 
subject  merchandise  had  received 
preferential  long-ten^  financing  from  the 
Instituzione  Central^  per  il  Credito  a 
Medio  Terminate  (N^diocredito 
Centrale).  During  oui  investigation  we 


fotmd  that  Mediocredito  Centrale 
administers  Hnancing  under  Italian  Law 
902.  However,  neither  producer  under 
consideration  received  loans  under  Law 
902.  In  addition,  we  found  that  neither 
producer  received  any  other  financing 
that  may  be  considered  inconsistent 
with  commercial  considerations  through 
laws  or  programs  administered  by 
Mediocredito  Centrale. 

C.  Export  Credit  Financing.  Part  IV  of 
Italian  Law  227  established  medium- 
term  export  credit  financing  to  promote 
the  exportation  of  goods  and  services. 
The  law  provides  for  the  establishment 
of  lines  of  credit  available  to  foreign 
buyers  contracting  for  the  purchase  of 
goods  and  services  of  Italian  origin. 
Mediocredito  Centrale  administers  the 
export  credit  financing  through  special 
medium  and  long-term  credit 
institutions.  The  Minister  of  the 
Treasury,  after  consulting  the 
Interministerial  Committee  for  Credit 
and  Savings,  estabhshes  the 
requirements,  terms  and  conditions  of 
the  export  credit  financing.  The 
financing  is  denominated  in  Italian  lire 
or  any  foreign  currency  acceptable  to 
the  Mediocredito  Centrale  and  to  special 
medium  and  long-term  credit 
institutions. 

We  find  that  during  our  period  of 
investigation  U.S.  importers  of  the 
subject  merchandise  have  not  received 
export  credit  financing  under  Italian 
Law  227. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  all  the  information 
used  in  reaching  our  final  determination. 
During  this  verification,  we  followed 
normal  procedures,  including  inspection 
of  documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  gave  interested 
parties  an  opportunity  to  present  written 
and  oral  views  in  accordance  with  its 
regulations  (19  CFR  355.33(d)).  No 
request  to  present  oral  views  or  written 
views  were  received.  We  hereby 
conclude  our  investigation  regarding  this 
case. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act. 

(19U.S.C.ie71d(d)) 
Dated:  April  13, 1984. 

WUliam  T.  Aich«y, 

Acting  Assistant  Secretary  for  Trade 

Administration. 

(FK  Doc  M-11(H8  nied  4-24-M;  tM  Ui) 
MLLMO  COM  SCtO-CW-H 


Minority  Business  Development 
Agency 

Minority  Business  Development 
Center,  Solicitation  of  Applications 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 

Acnow;  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
aimounces  that  it  is  soliciting 
applications  under  its  competitive 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  12-month  period,  from  September  1, 
1984  to  August  31, 1985  in  the  Chicago 
Standard  Metropolitan  Statistical  Area 
(SMSA).  The  total  cost  for  the  MBDC 
will  be  $556,524  which  will  consist  of  a 
maximum  of  $473,045  Federal  funds  and 
a  minimimi  of  $83,479  non-Federal  funds 
(which  can  be  a  combination  of  cash,  in- 
kind  contribution  and  fees  for  service). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonprofit  and 
for-profit  organization,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
chents  in  areas  related  to  the 
estabUshment  and  operation  of 
business.  The  MBDC  program  is 
designed  to  assist  those  minority 
businesses  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit 
through  which  and  fi-om  information  and 
assistance  to  and  about  minority 
businesses  are  fuimeled. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  12- 
month  period  with  a  two-year 
noncompeting  continuation  option. 
MBDCa  shall  be  required  to  contribute 
at  least  25  percent  of  the  total  program 
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costs  thrnmli  aoD-FeiieiBl  faada  danag 
each  of  the  two  nptiaa  years.  The 
noacompeting  coDtinuatio&  appliratkni 
kit  win  be  aeirt  to  aa  UBDC  (who  ia 
perfonning  at  a  aatirfaftnty  level  or 
better)  approximately  120  days  prior  to 
the  last  day  of  the  initial  award  period. 
The  MBDC  should  mi  oat  and  nml  th« 
cootiBuatioo  appUcatian  to  their 
approfoate  MBDA  regional  of{iee.  Aftei 
receipt  at  the  continaation  application 
kit  l^  MBDA.  the  klBDC's  «H[»tion  will  be 
reviewed  aad  awarded  each  year  at  the 
direction  ol  MBOA  based  on  its  oeeda. 
availability  of  funds  and  the  appiiumt's 
satisfactory  performance 
CUMINO  DATS:  The  closing  date  for 
applications  is  Imie  1, 1984.  ApplicafioBS 
must  be  postmarked  on  ^  before  junt  1. 
1984. 

ADDRESS:  Chicago  Regional  Office.  55 
East  Monroe  Street.  Suite  1440,  Chicago, 
Illinois  60603,  312/353-0182. 
RM  fWnim  MFORMATIOff  COWTACTt 
Richard  H.  Sewing.  Regional  Ikrector. 
Chicago  Regional  Office. 
SUPWJEMBfTAgy  MFCnMATIOM: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  appiieable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-applicatioB  confwenoe  to  asost 
aU  interested  appHcants  will  be  held  at 
the  Federal  Building — 219  Sotrth 
Dearborn  Street — Room  1221 — Chicago, 
Illinois  on  Msy  14, 1984,  at  10:00  a  jr. 

(11.800  Minority  Business  Development 
(Oatalog  of  Federal  Domestic  Assistance)} 

Dated:  April  17. 1984. 
Richard  H.  Sewing, 
Regional  Director. 

(Fit  Doc.  at-mw  naif  4-M-8t:  B^M  ami 
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National  OcMnic 
Admlnlatrattoo 


Marina  llammalB;  Taananca  of  Parmi^ 
Northwast  and  Alaaka  nshartas  Canlar 

On  FetruHy  17. 19M.  ^k>tice  was 
ptiMiihed  ki  the  F^dacai  tagiatar  (^  FR 
6144),  that  aa  ^fifecalkin  had  been  filed 
with  the  Natkml  hianae  Fineries 
Servica  (FttfFS)  by  the  Nortfaweat  axtd 
Alaska  FUwriea  Center,  2725  Montlake 
Boulevard  Eaat.  Seattle.  WaahiBgteo 
98112.  for  a  pcnait  to  take  op  to  270 
northern  elephant  aeala  \fidiromaga 
angmtirottm)  for  tke  purpose  of 
scientific  research. 

liotie»  ia  hereby  given  that  on  April 
m  1984.  aMi  aa  authoffiied  by  the 
provisions  of  the  Marine  Mwmal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 


Permit  to  the  Notdnveat  and  Alaska 
Fishariea  Center  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

The  Perait  ia  ava^ble  ior  review  in 
the  ffdlowiag  offices: 
Assistast  Administrator  ior  Fisheries, 

NMFa  aSMWhitehavea  Street.  N.W.. 

Washington,  D.C: 
Northwest  Region,  NMFS.  7600  Sand 

Point  Way.  N.E..  BIN  C15700.  Seattle, 

Washington  98112:  and 
Southwest  Region,  f^AfFS.  300  Soudi 

Feny  SL,  Terminal  lataod,  Cahfbnne 

90731. 

Dated:  April  19, 1984. 
Richaid  B.  Roe, 

Dteotor,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  84-lliao  rOed  4-24-M:  8:45  ua\ 
BNJJNQ  COOE  3S1S-22-M 


Marina  Maramala;  Issuanca  of  RmtoK; 
Walt  Dfsney  World  Co. 

On  February  21. 1984,  Notice  was 
published  in  Ae  Fadaral  Register  (40  FR 
639^  that  an  appbcation  had  been  filed 
with  die  National  Marine  Fisheries 
Service  by  Wah  Dianey  World 
Company.  P.O.  Box  4a  Lake  Buena 
Viata.  Florida  32830^  for  a  permit  to  take 
(8)  Atlantic  bottlenoee  dolphin  (Tuniflps 
tnincatus)  ior  public  display. 

Notice  ia  hereby  given  that  on  April 
19, 1984.  as  authorized  by  the  provisioas 
of  the  Marine  Maoamal  Protection  Act  of 
1972  (16  U.SC  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  Walt  Disney 
World  Company,  subject  to  certain 
conditiona  set  forth  thnein. 

The  Pennit  is  available  for  review  ia 
the  following  offices: 
Asaiatunt  Actotinistrator  ior  Ffaheries» 

National  Marine  Fiaheties  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  IXC4  and 
Re^ooal  Director.  Southeast  Re^on. 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard,  St  Petersburg 

Florida  33702. 

Dated:  April  19i  1984. 
Richaad  B.  Raa. 

Daector,  Officm  of  Protected  Speaet  aad 
Habitat  ComaerwtiaB.  Natianai  I 
F/sAerraa  Service. 
[FRDod 


Marina  Mammals;  Racaipt  of 
AppHcatfon  for  PaiiiiR,  Tnnparaan 
SarkarailsmlOf 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  aS  1972  (16  U.S.C  1381- 
1407).  and  the  Regnktions  Governing 
the  Taking  and  ImpartBig  of  Marine 
Mamnaks  f50  CFR  Pari  216). 

1.  Applicant: 

a.  NaaM:  Tampeinn  Sarkanmeni  Oy 
(P337A).  Saricanuemi. 

b.  Address:  SF-33230  Tampere  2X 
Finland. 

2.  Type  of  Pum/t  Pabfic  Display. 

3.  Name  and  Naasber  of  Auimalsr 
Atlantic  bottlenoee  dotphm  (Tannqpv 
truncatas},  5. 

4.  Type  of  Take:  Captwe  and  mamtam 
Tot  ptibfac  (fisplay  in  Finland. 

5.  Location  of  Aclivityr  Florida  west 
coast 

6.  Period  of  Activity:  2  yrs. 

As  a  reqeest  for  a  permit  to  take  Rving 
marine  mammefs  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FK 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  trough  the 
appropriate  agency  of  the  foreign 
government: 

(b)Itir 

i.  a  certification  fiom  sudi  apiMufifiate 
government  agency  verifyisig  ^ 
information  set  forth  in  the  applicatioa: 

IL  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  invohred 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  ftat  the 
government  wiU  enforce  such  terms: 

iiL  a  statement  that  the  govenunent 
concerned  will  afford  comi^  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit 

In  accordance  with  the  above  dAed 
policy,  the  ccrtificatian  and  statenents 
of  the  Ministay  of  A^icaltare  and 
Forestry  have  been  faoad  appropriate 
and  sufficient  to  aUow  considrratiop  of 
this  pemit  ^ipticatiaB. 

The  airaagaaents  and  Eacilities  for 
transporting  aad  maintainins  the  ■ariwe 
mamisala  lequasted  in  the  shove 
described  apphcatioa  have  been 
inspected  by  a  Bomaed  veterinarian.^ 
who  has  certified  that  such 
arrangements  and  tsotities  sra 
adequate  to  provide  for  the  well-beiag  of 

Coacanaat  with  the  pidnc8tk»  of  das 
notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
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Mammal  Commission  and  the 
Committee  of  Scienti^c  Advisors. 

Written  data  or  vi^ws,  or  requests  for 
a  public  hearing  on  tUis  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisperies,  National 
Marine  Fisheries  Seryice,  U.S. 
Department  of  Comn|erce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  naitice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  parti(^ar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppHcaqt  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C:  and  i 

Regional  Director,  National  Marine 
Fisheries,  Southeast  kegion,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33702. 

Dated:  April  19, 1984J 
Richard  B.  Roa, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FK  Doc  84-111S3  RIed  *-2*-»^  ft45  tin) 
BKINM  COOC  St10-22-M 


Marin*  MamnuUs;  Receipt  of 
Application  for  a  Gcinerai  Parmit; 
Poliah  Paopla't  Republic 

Notice  is  hereby  given  that  the 
following  appUcatioi^  has  been  received 
to  take  marine  mamiials  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  Fishery 
Conservation  Zone  during  1984  as 
authorized  by  the  Marine  Manunal 
Protection  Act  of  19lJ2  (16  U.S.C.  1381- 
1407)  and  the  regulations  thereimder. 

Applicant:  The  Embassy  of  the  Polish 
People's  Republic,  One  Dag 
Hammarskjold  Plaze,  New  York,  N.Y. 
10017,  has  applied  oi  i  behalf  of  three 
PoUsh  fishing  compe  nies  for  a  Category 
1:  'Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  40  northern  sea 
lions,  30  harbor  sealp,  14  dolphins  and 
10  porpoises  in  the  Bering  Sea,  Gulf  of 
Alaska  and  North  Pacific  Ocean. 

This  application  if  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 


Marine  Fisheries  Service,  3300 
Whitehaven  Sti«et,  NW..  Washington. 
D.C. 

Interested  parties  may  submit  written 
conunents  on  this  application  within 
thirty  days  (30)  days  of  the  date  of  this 
notice  to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  fisheries 
Service,  Washington.  D.C.  20235. 

Dated:  April  18, 1984. 

Richard  B.  Roa, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  84-111M  fOad  4-2«-W:  8:4S  am| 
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Marine  Mammaia;  Receipt  of 
Application  for  a  Small  Take- 
Commercial  Fiatiing  Exemption 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidential  to 
the  pursuit  of  commercial  fishing 
operations  within  the  Fishery 
Conservation  Zone  of  the  United  States, 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  as  amended  (16 
U.S.C.  1381-1407)  (MMPA). 

The  National  Fish  Meal  and  Oil 
Association  has  apphed  on  behalf  of  the 
owners  and  operators  of  U.S.  menhaden 
fishing  vessels  for  a  small  take 
exemption  to  the  general  permit 
requirements  of  the  MMPA.  This 
exemption,  permitted  by  Section 
101(a)(4)  of  the  Act  would  be  applicable 
to  members  of  the  Association  who  fish 
for  menhaden  with  purse  seines  in  U.S. 
waters  of  the  Gulf  of  Mexico  and  North 
Atlantic  Ocean.  The  applicant  requests 
an  annual  take  of  50  marine  mammals  of 
the  following  species:  Atlantic 
bottienose  dolphin  [Tursiops  truncatus) 
(10);  pygmy  sperm  whale  [Kogia 
breviceps)  (10);  dwarf  sperm  whale 
(Kogia  simus)  (10);  minke  whale 
[Balaenoptera  acutorostrata)  (10);  and 
harbor  porpoise  [Phocoena  phocoena) 
(10). 

If  this  exemption  is  granted,  the 
applicant  will  be  responsible  for 
collecting  reports  on  incidental  takes 
including  location,  depth,  time,  and  date 
of  entanglements,  and  the  sex,  species, 
and  nimiber  of  marine  mammals  killed 
or  encircled.  The  Association  will 
submit  a  report  annually  on  the  takings. 

The  application  is  available  for 
review  with  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
Northeast  Region,  National  Marine 


Fisheries  Service,  3300  Whitehaven 
Sb-eet,  N.W.,  Washington,  D.C; 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester.  Massachusetts; 
and 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida. 

Interested  parties  may  submit  written 
comments  on  the  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washingtoa  D.C  20235. 

Dated:  April  19. 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  S«-llia2  Filed  ^-24-64;  a'4S  un] 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Adviaory  Council 
on  Education 

agency:  Intergovernmental  Advisory 
Counil  on  Education. 


action:  Notice  of  Meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Intergovernmental 
Advisory  Council  on  Education.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act 
date:  May  18, 1984. 
ADDRESS:  Holiday  Inn — Mesa,  1600 
South  Country  Club  Drive,  Mesa, 
Arizona  85202,  (Room  will  be  posted.) 
FOR  FURTHER  INFORMATION  CONTACT. 
Laveme  Johnson,  Intergovernmental 
Advisory  Council  on  Education, 
Department  of  Education,  300-7th  Street 
SW.,  Washington,  D.C.  20202  (202)  472- 
6464. 

SUPPI^MENTARY  INFORMATION:  The 
Intergovernmental  Advisory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C 
3423).  The  Council  is  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

The  meeting  of  the  Coimcil  is  open  to 
the  public.  The  meeting  is  scheduled  for 
9  a.m.  to  4  p.m.  on  May  18. 
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The  proposed  agenda  includes: 
— Reorganization  of  Existing 

Committees 
—Evaluation  of  Site  Visits 
—Review  of  Council's  Biennial  Report 
— ^Discussion  of  Future  Hearings 

On  May  16  and  17.  the  Council  will 
participate  in  site  visits  in  the  Phoenix/ 
Mesa  school  districts.  For  further 
information,  please  call  Laveme  Johnson 
at  (202)  472-«464. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  3(X>-7th  Street  SW.,  Room 
513,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  Monday, 
April  16, 1984. 
Nancy  L.  Hairis, 

(Acting)  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

(FR  Doc  84-11004  FIM  4-24-64:  8.-45  un| 
BHXMOCOOC  4eOO-01-M 

National  Advisory  Council  on  Women's 
Educationai  Programs;  Meeting 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs, 
Department  of  Education. 
action:  Notice  of  meeting. 

SUIMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
meeting  of  the  National  Advisory 
CoimcU  on  Women's  Educational 
Programs  and  its  Executive,  Civil  Rights, 
Federal  Policies,  Practices,  and 
Programs,  and  WEEA  Program 
Committees.  This  notice  also  describes 
the  function  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  ^e  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
date:  May  14, 1984,  7:00  p.m.  to  9:30 
p.m.;  May  15, 1984,  9:00  a.m.  to  12K)0 
noon,  and  1:30  p.m.  to  5:00  p.m.;  May  16, 
1984,  9:00  a.m.  to  12:00  noon  and  1:30 
p.m.  to  3:00  p.m. 

ADDRESS:  The  meetings  will  be  held  at 
the  Capitol  Holiday  Inn.  550  C  St.,  SW.. 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Petersen,  Special  Assistant  to 
the  Executive  Director,  National 
Advisory  Council  on  Women's 
Educational  Programs,  425 13th  Street 
NW.,  Suite  416,  Washington,  D.C,  20004. 
(202)  376-1038. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L.  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 


opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  fimds  pursuant  to  the  Act. 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  May  14, 
1984.  from  7KX)  p.m.  to  9:30  p.m.  The 
agenda  will  include  discussion  of  the 
Proposed  Forums,  unfinished  and  new 
business. 

The  meetings  of  the  Civil  Rights, 
Federal  Policies,  Practices  and 
Programs,  and  WEEA  Program 
Committees,  will  take  place  on  May  15, 
1984.  from  9:00  a.m.  to  10:30  a.m. 
The  agenda  for  the  Civil  Rights 
Committee  will  include  the  Sexual 
Harassment  Brochure,  the 
Ambassadorship  Program,  unfinished 
and  new  business. 

The  agenda  for  the  Federal  Policies, 
Practices  and  Programs  Committee  will 
include  discussion  of  current  legislation, 
minutes,  unfinished  and  new  business. 
The  agenda  for  the  WEEA  Program 
Committee  will  include  unfinished  and 
new  business. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  10:45  a.m. 
to  12  noon  and  1:30  p.m.  to  5:00  p.m.  on 
May  15. 1984  and  9:00  a.m.  to  12  noon 
and  1:30  p.m.  to  3:00  p.m.  on  May  16, 
1984.  The  agenda  will  include 
Committee  Reports,  the  Report  of  the 
Special  Task  Force  on  the  Proposed 
Forums,  the  minutes,  unfinished  and 
new  business. 

The  meeting  of  the  Coimcil  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs.  425 13th  Street. 
NW.,  Suite  416,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C  on  April  20, 
1984. 

Sharon  Petersen. 
Acting  Executive  Director. 

[FR  Doc  84-1138  FiM  4-44-84:  848  tin) 
WUIM  COOC  4000-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84-185-001] 

American  Electric  Service  CotpA 
Supplemental  FNing 

AprU  20. 1984. 

Take  notice  that  on  March  5, 1984, 
American  Electric  Power  Service 
Corporation  (AEP)  submitted  for  filing 
on  behalf  of  its  affiliate  Indiana  and 
Michigan  Electric  Company  (I&M)  its 
supplement  filing. 

AEP  states  that  by  Commission  letter 
dated  February  6. 1984  I&M's  submittal 
was  accepted  for  filing.  The  acceptance 
of  this  filing  also  terminated  Docket  No. 
ER84-1 85-000. 

Certain  dociunents  were  inadvertently 
omitted  from  I&M's  filing  which  I&M, 
IMPA  and  the  City  of  Richmond  now 
desire  to  have  made  a  part  of  the  record. 
Specifically,  these  documents  consist  of 
a  Resolution  Authorizing  the 
Assignment  of  Agreements  with  Indiana 
and  Michigan  Electric  Company 
(Appendix  C);  an  assignment  of  the 
I&M— Richmond  Agreement  by  the  City 
of  Richmond  to  IMPA  (Appendix  D):  as 
well  as  a  consent  by  I&M  and  an 
Acceptance  and  A^«ement  to  the 
consent  by  the  City  of  Richmond  and 
IMPA  (Appendix  E). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  April  26, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-11112  Filed  4-24-64:  ft45  wn) 
MUJNQ  COOC  f717-01-M 


[Docket  No.  CPe4-315-000) 

ANR  Pipeline  Co^  Texas  Qas 
Transmission  Corp.;  Request  Under 
Blanket  AuttKMlzation 

April  20. 1984. 

Take  notice  that  on  March  22, 1984,  as 
supplemented  March  26, 1984,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederics 
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Street,  Ownesboro,  Kentucky  42301. 
filed  in  Docket  No.  GP84--31S-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  they  propose 
to  construct  and  operate  an  offshore 
pipeline  in  the  High  kland  Area, 
offshore  Texas,  under  their 
authorizations  issued  in  Docket  Nos. 
CP82-48O-O0O  and  CP82-407-000, 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  op  file  with  the 
Commission  and  ope  n  to  public 
inspection. 

ANR  and  Texas  G  is  propose  to 
construct  and  operat  e  4.47  miles  of 
offshore  pipeline  fro»i  Mobil  Oil 
Corporation's  Central  Production 
Pladorm  in  Block  A-^95  to  a  subsea  tap 
on  an  existing  16-inch  pipeline  in  Block 
A-573,  High  Island  Area,  offshore 
Texas.  It  is  stated  th«t  these  facilities 
are  needed  to  attach-new  gas  reserves  in 
the  Block  A-595  field  which  have  been 
purchased  by  ANR  afid  Texas  Gas.  It  is 
further  stated  that  thje  applicable 
ownership  percentages  relating  to  the 
reserves  and  to  the  related  faciUties 
proposed  herein  are  65.57  percent  for 
ANR  and  44.43  percent  for  Texas  Gas. 

It  is  anticipated  th^t  the  facilities 
would  attach  reserves  estimated  at 
approximately  57.43^,000  Mcf  It  is 
stated  that  the  facilities  would  be 
designed  with  a  ma^mum  daily 
capacity  of  53,300  Mcf  per  day.  It  is 
estimated  that  the  paoposed  facilities 
would  cost  $5,953.34 1 


Any  person  or  the 
may,  within  45  days 
the  instant  notice  by 
file  pursuant  to  Rule 
Commission's 
385.214]  a  motion  to 
of  intervention  and 
157.205  of  the  Regul^t 
Natural  Gas  Act  (18 
protest  to  the  reque^ 
filed  within  the  time 
the  proposed  activit  r 
be  authorized  effect 
time  allowed  for 
protest  is  filed  and 
within  30  days  after 
filing  a  protest,  the 
be  treated  as  an 
authorization 
the  Natural  Gas  Act 


■  filii  ig 


pursue  int 


KeniMth  F.  Phimb, 

Secretary. 

(FR  Doc  84-11113  FUtd  4-14-^4:  S;4S  im| 

I  COOK  an-tn-m 


Commission's  staff 
after  issuance  of 
the  Commission, 
214  of  the 
Procedural  Rules  (18  CFR 
ntervene  or  notice 
I  lursuant  to  section 
ions  under  the 
CFR  157.205)  a 
.  If  no  protest  is 
allowed  therefor, 
shall  be  deemed  to 
ve  the  day  after  the 
a  protest.  If  a 
withdrawn 
the  time  allowed  for 
itistant  request  shall 
api^lication  for 

to  section  7  of 


rot 


[Docket  Na  ER82-954-002] 

Appalactiian  Power  Co.;  Refund 
Report 

April  20, 1984. 

Take  notice  that  on  April  16, 1984, 
Appalachian  Power  Company  submitted 
for  filing  its  refund  report  piu-suant  to 
the  Commission's  letter  order  dated  July 
20. 1983. 

Appalachian  Power  Company  states 
that  it  collected  only  the  settlement 
rates  from  Kingsport  as  approved  by  the 
Commission  in  this  docket.  Appalachian 
further  states,  that  no  sales  or 
transactions  occurred  at  rate  levels 
which  would  require  any  refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nor^  Capitol  Street, 
NE..  Washington.  D.C.  20426.  on  or 
before  May  7, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  M-11114  Filed  4-24-M:  8.45  am) 
BIIXMO  CODE  •717-01-« 


[Docket  No.  ER81-17»^)15] 

Arizona  Public  Service  Co^  Refund 
Report 

April  20, 1984. 

Take  notice  that  on  April  13, 1984, 
Arizona  Public  Service  Company  (APS) 
submitted  for  filing  its  refund  report 
pursuant  to  the  Commission's  Opinion 
No.  177  issued  June  23, 1983. 

APS  states  that  the  compliance  rate  of 
the  Papago  Tribal  Utility  Authority  in 
this  Docket  revised  the  structure  of  their 
previous  effective  rate  in  such  a  manner 
so  as  to  result  in  over  collection  during 
the  period  June  23, 1983  through 
February  29, 1984.  over  qualifying  them 
for  a  refund. 

APS  has  sent  to  each  party  a  copy  of 
the  transmittal  letter,  the  Comphance 
Reports  showing  the  computation  of 
refund  amounts,  and  a  "Summary 
Schedule  of  Refunds"  showing  the  total 
refund  to  all  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  May  7, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 


[FR  Doc.  84-11118  Piled  4-24-84: 8:45  am) 
MLUNG  COOE  •717-01-M 


[Docket  No.  ER83-298-000] 

Centel  Corp-.  Revised  Compliance 
Filing 

April  20, 1984. 

Take  notice  that  on  April  12, 1984, 
Centel  Corporation  submitted  for  filing 
its  revised  compliance  report.  Its 
original  compliance  report  was 
submitted  on  March  23, 1984,  which 
contained  a  report  of  refimds  made  on 
that  date  to  its  wholesale  customers. 
However,  neither  the  refunds  nor  the 
compliance  report  reflected  an  agreed 
upon  change  in  the  loss  factor  in  the  fuel 
adjustment  clause  which  was  included 
in  the  settlement  rate  schedules. 

Refunds  of  the  amounts  of  revenues 
collected  under  Centel's  proposed  loss 
factor  in  excess  of  revenues  under  the 
settlement  loss  factor,  with  interest 
through  April  10, 1984,  were  made  to  the 
affected  wholesale  customers  on  April 
10, 1984. 

Centel  states  that  a  copy  of  the 
revised  compliance  report  was  sent  to 
all  persons  on  the  service  list  in  this 
docket,  all  affected  wholesale  customers 
and  to  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor^  Capitol  Street, 
NE..  Washington,  D.C  20426,  on  or 
before  May  4, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  84-lfll8  Filed  4-a4-e(:  a^S  cm) 
WLUNQ  COOE  8717-01-11 


[Docket  No.  ER84-379-000] 

Florida  Power  and  Ught  Co.;  Fmng 

April  20. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  9, 1984. 
Florida  Power  and  Light  Company 
(FP&L)  tendered  for  filing  a  notice  of  an 
increase  in  wholesale  electric  rates,  two 
new  service  agreements  with  the 
Seminole  Electric  Cooperative.  Inc. 
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(Seminole)  and  various  revisions  to  its 
FERC  Wholesale  Electric  Tariff.  The 
following  revised  tariff  sheets  were 
tendered  to  filing:  Florida  Power  &  Light 
Company  FERC  Electric  Tariff  First 
Revised  Volume  I.  Revised  Sheet  Nos.  2, 
5.  6.  6a.  7,  7a.  7b,  9,  9a.  10.  23.  24.  and  25. 
FP&L  also  proposes  Additional  Sheet 
Nos.  11  and  11a. 

FP&L  states  that  the  two  service 
agreements  with  Seminole  are  intended 
to  place  into  effect  new  arrangements 
for  the  provision  of  electric  service  by 
FP&L  to  Seminole.  Prior  to  May  20, 1984. 
the  delivery  points  of  Seminole's 
member  cooperatives  in  FP&L's  service 
area  have  been  taking  full  requirements 
(FR)  service  from  FP&L  in  accordance 
with  FP&L's  effectived  FR  Rate  Schedule 
and  the  General  Terms  and  Conditions 
of  Service  in  FP&L's  wholesale  electric 
tariff.  Under  the  two  new  service 
agreements,  the  electrical  requirements 
at  Seminole's  transmission  delivery 
points  will  be  served,  in  part,  from  the 
output  of  Seminole's  new  generating 
units  in  Palatka.  Florida,  and  FP&L  will 
provide  partial  requirements  load- 
following  service  to  supply  the 
remaining  requirements.  'The  agreements 
to  provide  such  partial  requirements 
service,  entitled  the  "Aggregate  Billing 
Partial  Requirements  Service 
Agreement"  (ABPRSA)  includes  a 
separate  rate  applicable  to  Seminole 
partial  requirements  service.  Seminole's 
distribution  delivery  points  will  be 
served,  initially,  under  an  "Amended 
Agreement  to  Provide  Full  Requirements 
Service  to  Seminole  since  this  is  a  new 
rate  and  service  to  Seminole  by  Florida 
Power  &  Light  Company"  until  these 
delivery  points  are  transferred  by 
Seminole  to  the  APPRSA. 

FP&L  states  that  the  proposed  new 
wholesale  electric  rates  under  FP&L's 
Full  and  Parial  Requirements  Rate 
Schedules,  and  under  the  new  rate  for 
partial  requirements  service  to 
Seminole,  are  designed  to  take  effect  in 
two  Phases.  FP&L  requests  an  effective 
date  of  May  20, 1984,  for  the  I%ase  1 
rates,  and  requests  a  one  day 
suspension  so  that  the  Phase  1  rates  can 
take  effect  on  May  21, 1984.  FP&L 
requests  a  waiver  of  the  Commissoin's 
notice  requirements  in  order  to  place  the 
Phase  1  rates  and  the  new  Seminole 
Service  Agreements  into  effect  on  this 
date.  The  I%ase  2  rates  are  proposed  to 
take  effect  without  suspension,  at  the 
end  of  the  60-day  notice  period.  U  the 
Commission  decides  that  the  Phase  2 
rates  should  be  suspended,  FP&L 
requests  that  they  be  suspended  for  one 
day. 

Several  of  the  proposed  changes  in 
FP&L's  Wholesale  Electric  Tariff. 


including  certain  changes  in  FP&L's  fuel 
adjustment  clause,  are  proposed  to  take 
effect  with  the  I%ase  2  rates  only.  In 
addition,  a  proposed  new  Capacity 
Adjustment  Clause  is  proposed  to  lake 
effects  with  the  Phase  2  rates. 

The  proposed  Phase  2  rates  will  result 
in  $21,  279,000  in  revenues  from  service 
under  Rate  Schedule  FR-2  based  on 
projected  1984  sales.  This  is  an  increase 
of  $iB,493,000  over  revenues  from  existing 
FR  rates.  The  Phase  2  rates  will  result  in 
$26,760,000  in  revenues,  from  service 
under  Rate  Schedule  PR-3,  which  is  an 
increase  of  $7,793,000  over  revenues 
from  existing  PR  rates.  The  Phase  2  rates 
for  the  new  partial  requirements  service 
to  Seminole  service  to  Seminole  will 
result  in  $36,564,000  in  revenues.  FP&L 
has  not  calculated  any  revenues  under 
existing  rates  for  such  service  to 
Seminole  since  this  is  a  new  rate  and 
service  to  which  no  existing  rate 
schedule  appUes. 

FP&L  states  that  this  filing  has  been 
served  upon  each  of  its  wholescde 
customers  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NJB..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  of  protests 
should  be  fliled  on  or  before  May  4.1984. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMUMthP.  PhiDibi 
Secretary. 

(FR  Doc  S4-UU*  nM  4-a4-M:  »4S  aal 
IOOMSn7-«VII 


[Docket  No.  CP84-331-000] 

Natural  Qaa  Pipeline  Co.  of  America; 
Requeet  Under  Blanket  Authorization 

April  2a  1984. 

Take  notice  that  on  April  2, 1984, 
Natural  Gat  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP84-331-000  a  request  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Natural  proposes  to  abandon  facilities 
for  the  delivery  of  gas  to  Northern 
Illinois  Gas  Company  (NI-Gas)  at 


Natural's  Central  Avenue  No.  1  delivery 
point  near  Mattesoa  Cook  County, 
Illinois,  under  authorization  issued  in 
Docket  No.  CP82-402-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  at 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  its  Central  Avenue 
No.  1  sales  delivery  station  has  not  been 
used  for  about  15  years,  the 
measurement  facilities  are  in  need  of 
modernization,  and  the  building  is 
deteriorated.  It  is  explained  that  NI-Gas, 
Natural's  only  customer  served  in  the 
area,  has  been  receiving  gas  from 
Natural's  Central  Avenue  No.  2  station 
located  nearby  and  that  diat  station  is 
capable  of  delivering  maximimi 
authorized  volumes  for  the  sales  point 
Natural  states  that  there  would  be  no 
adverse  effect  on  any  of  the  customers 
of  NI-Gas.  or  Natural  by  reason  of  the 
abandonment  and  removal  of  the 
subject  facilities. 

Any  person  or  the  Commission's  staff 
may.  vtrithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  aff er  the 
time  allowed  for  filing  a  protest  If  ■ 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of     . 
the  Natural  Gas  Act 
KmhmIIi  F.  PluiBlt. 
Secretary. 

(IK  Doc  M-UUB  POid  4-3»-M:  M>  Ml 
MUMQ  OOK  •n7-«t-« 


(Doctet  Na  QF84-251-<M)0] 

Blomasa  One,  L  P.;  Applcation  tor 
Commiaelon  CeiUncallon  of  Qualfying 
Status  of  a  Smal  Power  Production 
Facmty 

April  20. 1984. 

On  April  4. 1984.  Biomass  One,  L  P. 
(Applicant),  of  2350  Avenue  "G",  White 
City,  Oregon,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  quahfying  small  f>ower  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
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ocated  in  White 
Oregon.  The 


The  facility  will  be 
City,  Jackson  County, 
primary  energy  sourct  will  be  biomass 
in  the  form  of  wood  wiastes.  The 
combmed  use  of  oil,  netural  gas  and 
coal  tvill  not  exceed  2p  percent  of  the 
total  energy  input  to  the  facility  during 
any  calendar  year.  Tne  electric  power 
production  capacity  tjill  be  25,000  kW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grantibg  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  i^ith  rules  211  and 
214  of  the  Commissioii's  Rules  of 
Practice  and  Proceduie.  All  such 
petitions  or  protests  nfust  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  dejermining  the 
appropriate  action  to  pe  tiiken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  I  ile  a  petition  to 
intervene.  Copies  of  tl  lis  Hling  are  on  file 
with  the  Commission 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


ind  {ire  available 


(FR  Doc  84-11117  Piled 
BLLMQ  CODE  CTIT-OI-M 


[Docket  Na  Qn4-2S9-(  100] 

Cogenic  Energy  Syclkms  Inc.— Seven 
Eleven  Circle  Motel;  i|lppUcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogenerajtion  Facility 

April  20. 1984. 

On  April  9, 1984.  Cc  genie  Energy 
Systems  Inc.,  (Applies  nt)  9353  Activity 
Road,  Suite  D,  San  Di(  igo,  California 
91216,  submitted  for  fling  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneratidn  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittpl  constitutes  a 
complete  filing. 

The  topping  cycle  cbgeneration 
facihty  will  be  locatea  at  the  Seven 
Eleven  Circle  Motel,  ^01  Hotel  Circle 
South,  San  Diego,  California.  The 
electric  power  production  capacity  of 
the  facility  will  be  70  kilowatts.  The 
facility  will  consist  ofjan  internal 
combustion  engine  fueled  by  natural 
gas,  with  waste  heat  ijecovery  from 
jacket  water  and  exhaust  gases. 
Thermal  output  from  the  facility  will  be 
used  for  domestic  hot  water  and  heating. 

Any  person  desirinS  to  be  heard  or 
objecting  to  the  grantfig  of  qualifying 
status  should  file  a  pejtition  to  intervene 


or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  mast  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Piumb, 
Secretary. 

(FR  Doc.  S4-11119  Filed  4-24-8*-,  8:45  im] 
SILUNQ  COM  t717-ei-« 

[Docket  Na  QF84-260-4)00] 

Cogenic  Energy  Systems  Inc.— 
Ramada  Inn/Mission  Valley; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  20, 1964. 

On  April  9, 1984,  Cogenic  Energy 
Systems  Inc.  (Applicant),  9353  Activity 
Road,  Suite  D,  San  Diego,  California 
91216,  submitted  for  filing  an  application 
for  certification  of  a  faclHty  as  a 
qualifying  cogeneration  facihty  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  Ramada 
Inn/Mission  Valley,  2151  Hotel  Circle 
South,  San  Diego,  California.  The 
electric  power  production  capacity  of 
the  facility  will  be  100  kilowatts.  The 
facility  will  consist  of  an  internal 
combustion  engine  fueled  by  natural 
gas,  with  waste  heat  recovery  from 
jacket  water  and  exhaust  gases. 
Thermal  output  from  the  facility  will  be 
used  for  domestic  hot  water  and  heating. 

Any  person  desimg  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc.  84-11120  Filed  4-24-84;  8:4S  amj 
BlUJNQ  CODE  (717-01-11 


[Docket  No.  QF84-275-000] 

Cogenic  Energy  Systems  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  20,  1984. 

On  April  11, 1984,  Cogenic  Energy 
Systems  Inc.  (Applicant],  127  East  64th 
Street  New  York,  New  York  10021, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Uniforms  for 
Industry,  Inc.,  129-01  Jamaica  Avenue, 
Richmond  Hill,  New  York.  Waste  heat 
will  be  recovered  from  jacket  water  and 
exhaust  gases  of  an  internal  combustion 
engine.  Waste  heat,  in  the  form  of  hot 
water  will  be  used  for  process  heating 
(170"  F  wash  water).  The  electric  power 
production  capacity  of  the  facility  will 
be  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nor^ 
Capitol  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not, serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  a«-M121  Filed  4-44-84: 8:46  im] 

MuiNQ  COM  mr-oi-M 
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(Docket  No.  QF84-255-000] 

Fairfield  Energy  Venture;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

April  20. 1984. 

On  April  6, 1984.  Fairfield  Energy 
Venture,  (Applicant)  of  2201  Wisconsin 
Avenue.  N.W.,  Washington,  D.C.  20007. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  on  Caribou 
Road  in  Fort  Fairfield,  Maine.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  chips.  No  use  of 
natural  gas,  oil  or  coal  is  planned  for  the 
facility.  The  electric  power  production 
capacity  will  be  30  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-111Z2  Filed  4-24-84:  8:45  sm) 
BtLUNG  CODE  6717-01-M 


[Docket  No.  QF84-242-000] 

Hy-Tech  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  20. 1984. 

On  April  2, 1984,  Hy-Tech  company 
(Applicant),  of  2109  Broadview  Drive, 
Lewiston,  Idaho  83501,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


The  facility  (P.  6524-001)  will  be 
located  in  Clearwater  National  Forest  in 
Clearwater  County.  Idaho.  The  primary 
energy  source  will  be  falling  water.  The 
electric  power  production  capacity  will 
be  2.980  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20462,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fi'om 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
notice.  Qualifying  status  serves  only  to 
establish  eligibility  for  benefits  provided 
by  PURPA,  as  implemented  by  the 
Commission's  regulations,  18  CFR  Part 
292.  It  does  not  reheve  a  facility  of  any 
other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding  • 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-11124  Piled  4-24-84:  8:46  am] 
BUXINQ  CODE  tTir-OI-H 


[Docket  Na  OF84-243-000] 

L  &  P  Energy  Systems,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  20. 1984. 

On  April  2, 1984.  L  &  P  Energy 
Systems,  Inc.  (Applicant)  of  25795  Via 
Viento,  Mission  Viejo,  California  92691. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in  Orange 
County,  California.  The  primary  energy 
source  will  be  biomass  in  form  of 
recovered  landfilled  gas.  The  electric 
power  production  capacity  will  be  5.700 


kilowatts.  The  facility  will  have  no 
annual  usage  of  natival  gat.  coal  or  oiL 

Any  person  desiring  to  be  beard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb^et  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(Fit  Doc  84-112S  nied  4-24-84:  &4S  mm\ 

BILUNO  COOE  trir-ot-M 


[Docket  No.  TAS4-2-20-000} 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Gas  Researcfi 
Charge  Adjustment 

April  19, 1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  18, 1984  tendered  for 
filing  First  Revised  Sheet  No.  324  to  iU 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  First 
Revised  Sheet  No.  324  is  being  filed  to 
include  in  its  Rate  Schedule  1-2.  the  Gas 
Research  Institute  ("GRT")  surcharge  as 
authorized  by  Commission  order  issued 
October  28, 1983  in  Docket  No.  RP83-95- 
000. 

Algonquin  Gas  proposes  the  effective 
date  of  First  Revised  Sheet  No.  324  to  be 
April  16. 1964. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  1. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  tp  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu^  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectio^ 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  M-1ia22  Filed  4-24-ft4:  8:45  «n| 

MUMO  cooe  niT-OI-K 


[Dockat  Na  RP84-M  -000] 


Consolidated  Gas 
Proposed  Cttangea 


ransmission  Corp^ 
In  FERC  Gas  Tariff 


April  19. 1984.  I 

Take  notice  that  flonsolidated  Gas 
Transmission  Corporation 
(Consolidated],  on  April  16, 1984, 
tendered  for  filing  the  following 
proposed  changes  i*  its  FERC  Gas 
Tariff,  Third  Original  Volume  No.  3,  to 
be  effective  May  20  1984: 
First  Revised  Sheet  Nos.  71  through  79 

and  Original  She<  t  Nos.  79-A  through 

79-1 

These  tariff  sheet  b  are  being  filed  to 
reflect  changes  in  donsolidated's  Rate 
Schedule  F-7.  Consolidated  cxurently 
sells  natural  gas  to  Gas  Transport,  Inc. 
(Gas  Transport)  un^er  the  terms  of  a 
February  23, 1959  agreement. 
Consolidated  and  Qas  Transport  have 
entered  into  a  new  contract  dated 
October  1, 1983  to  liupersede  the  original 
agreement  Copies  hi  the  filing  were 
served  upon  the  company's 
jurisdictional  custopiers  and  interested 
state  commissions.  \ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stredt,  NE.,  Washington. 
DC  20426,  in  accorqance  with  Rules  210. 
211.  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.210,  385.211,  and  385.214).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  1,  idlM.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishinfi  to  become  a  party 
must  file  a  petitionjto  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  ate  available  for  public 
inspection. 
iCenneth  F.  Plumli, 
Secretary. 

(n  Doc  M-Iion  Plbd  4-34-M:  MS  laj 

I  COM  trir-svs 


[Docket  No.  RE84-10-001] 

Iowa  Public  Service  Co^  Application 
for  Exemption 

April  19, 1984. 

Take  notice  that  Iowa  Public  Service 
Company  (IPSC)  filed  an  apphcation  on 
April  8, 1984  for  exemption  from  certain 
requirements  of  Part  290  of  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  the  Public 
.  Utility  Regulatory  Policies  Act  (PURPA), 
Order  No.  48  (44  FR  58687,  October  11, 
1979).  Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,C.D,  andEofPart290. 

In  its  application  for  exemption  IPSC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  stated  purposes  of  Section  133 
have  been  achieved  in  IPSC;8 1980  and 
1982  filings. 

Further  reporting  is  not  likely  to  carry 
but  the  intended  purposes  of  Section  133 
of  PURPA. 

The.  state  regulatory  authorities 
require  similar  information  rendering 
further  Section  133  filings  duplicative 
and  imnecessary. 

Copies  of  the  appUcation  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utiUty  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Sti-eet,  NE..  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  E.  Phil  Vondrak, 
Senior  Attorney,  Mr.  Paul  J.  Leighton. 
General  Attorney.  Iowa  Public  Service 
Company,  P.O.  Box  778.  Sioux  City. 
Iowa  51102. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-llOM  Flkd  4-14-84:  k4S  am] 
■SJJNQ  COM  SriT-OMI 


[Docket  Nos.  RP81-«1-107  and  RP82-80- 
016] 

INichigan  Wisconsin  Pipe  Line  Co^ 
Notice  of  Tariff  Rling 

April  19. 1984. 

Take  notice  that  on  April  16, 1984 
Michigan  Wisconsin  Pipe  Line 
Company  *  tendered  for  filing  the 
following  tariff  sheets  to  ANR's  F.E.R.C. 
Gas  Tariff,  Original  Volume  No.  1, 
which  update  ANR's  Index  of 
Purchasers: 


TsrtfT  8hMtt 

Effective  date 

Secood     Substitute     Second     Revised 

Nov.  1,  1982. 

Sheet  No  67. 

Second   Substitute   Orlginel   Sheet   No. 

Do. 

67A. 

May  1,  1963. 

Substitute  F»8t  Revised  Sheet  No  67A 

Do. 

Substitute  Fourtti  Revised  Sheet  No.  67 .... 

Nov.  1,  1963. 

Substitue   Secood   Rev»ed   Sheet   No. 

Do. 

67A. 

ANR  states  that  said  tariff  sheets  are 
filed  pursuant  to  the  Commission's 
February  10. 1984  letter  order  which. 
inter  alia,  approved  a  reduction  in 
Wisconsin's  Fuel  and  Light  Company's 
Annual  Contract  Quantity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  1. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
filed  with  the  Commission  and  are 
available  from  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  »4-n02S  Filed  4-24-84: 848  am| 
■lUINO  COOC  8717-01-M 

[Docket  No.  CP84-321-O00] 

Natural  Qas  Pipeline  Co.  of  America; 
Request  Under  Blanket  Authorization 

April  19, 1984. 

Take  notice  that  on  March  28. 1984. 
Natural  Gas  Pipeline  Company  of 
America  (Natiiral).  P.O.  Box  1642. 


>  EiTactiva  lanuary  1, 1984,  Michigan  Wlacontln 
Plpa  Una  Company  changad  iti  nama  to  ANR 
Plpalina  Company  ("ANR").  Tharafora,  fui'Sar 
Kferanoa  in  thU  notica  will  b*  to  ANR. 
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Hotistan,  Texas  77001.  filed  in  Docket 
Na  CP84-321-000  a  request  poisuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  that 
Natural  proposes  to  transport  gas  on 
behalf  of  Lukens  Steel  Company 
(Lukens)  under  the  authoriiation  issued 
in  Docket  No.  CP82-402-0Q0  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  described  in  the  request 
which  is  on  file  with  the  Commissioa 
and  open  to  public  inspecticm. 

Natural  indicates  that  Lukens  has 
entered  into  a  gas  purchase  contract 
with  Graham  Resources,  Inc.  (Graham). 
It  is  further  indicated  that  the  proposed 
end  use  of  the  gas  purchased  by  Lukens 
is  for  process  and  feedstock  needs  at 
Lukens'  Coatesville,  Pennsylvania, 
plant.  Specifically.  Natural  proposes  to 
transport  a  volume  of  gas  not  to  exceed 
1.5  billion  Btu  on  a  peak  or  average  day 
and  not  to  exceed  547.5  billion  Btu 
annually  for  a  term  which  would  extend 
from  June  13, 1984,  through  June  30, 1985. 
Natural  explains  that  the  gas  it  would 
transport  on  behalf  of  Lukens  is  not  gas 
released  by  Natural.  It  is  also  explained 
that  no  intermediary  participated 
between  Lukens  and  Graham. 

Natural  states  that  it  would  receive 
gas  from  Graham  at  an  interconnection 
between  Graham  and  Natural  in 
Woodward  County,  Oklahoma.  Natural 
would  tranport  and  redeliver  such 
volumes  on  a  best-efforts  basis  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  for  the  account  of  Lukens  at 
an  interconnection  between  Panhandle 
and  Natural  in  Clark  Coimty,  Kansas,  it 
is  further  stated.  It  is  explained  Lukens 
has  made  arrangements  with  Panhandle, 
Columbia  Gas  Transmission 
Corporation  (Columbia]  and  Columbia 
Gas  of  Pennsylvania,  Inc.,  for  further 
transportation  to  Lukens'  plant.  Natural 
explains  that  it  would  retain  1.1  percent 
of  the  gas  it  receives  in  Woodward 
County  for  lost  and  unaccounted-for  gas, 
fuel,  and  gas  used  in  day-to-day  pipeline 
operations.  Natural  states  that  it  would 
charge  Lukens  four  cents  per  million  Btu 
of  gas  transported  from  Woodward 
County.  It  is  further  stated  that  this 
charge  is  based  on  Natural's  interim 
settlement  cost  of  onshore  transmission 
in  Docket  No.  RP83-e8.  Lukens  would 
pay  Natural  an  added  incentive  charge 
of  2.5  cents  per  million  Btu  of  gas 
received  for  transportation  through 
January  31. 1965,  it  is  stated.  Natural 
indicates  that  because  Columbia  ia 
charging  Lukens  the  Gas  Research 
Institute  funding  unit  charge  of  1.25 
cents,  Natural  iaaot  charging  Lukens  for 
this  funding  unit  Finally,  Natural 
indicates  that  U  has  constructed  a  3-iach 
meter  and  4-inch  tap  connection  at  the 


Woodward  County  receipt  point  at  a 
cost  of  $36,000.  pursuant  to  Natural's 
blanket  certificate  and  i  157.20B  of  the 
Regulations;  it  is  further  indicated  diat 
Natural  would  be  reimbursed  by  Lukens 
for  this  cost 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S4-110Ze  Filed  4-24-M:  8:45  ami 
BIUMQ  COOC  (TIT-OI-M 

IDockct  No.  CP84-32S-0a0] 

Natural  Gaa  Pipeline  Co.,  of  America; 
Application 

April  19. 1984. 

Take  notice  that  on  March  29, 1984, 
Natural  Gas  Pipeline  Company,  of 
America  (Applicant],  701  East  22nd 
Street.  P.O.  Box  1208,  Lombard,  Illinois 
60148,  filed  in  Docket  No.  CPe4-325-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  covenience  and  necessity 
authorizing  the  construction  and 
operation  of  185  miles  of  24-inch 
pipeline  anad  two  compressor  stations, 
to  be  known  as  Applicant's  Texas 
Crossover,  for  the  purpose  of 
interconnecting  AppUcant's  existing 
AmariUo  and  Gulf  Coast  Lines,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspectioiL 

AppUcant  states  that  its  AmariUo  and 
Gulf  Coast  lines  do  not  interconnect  in 
the  producing  regions  of  Texas  and 
Oklahoma  and  that  over  the  years  it  has 
experienced  periods  of  gas  supply 
imbalance  between  the  two  lines  which 
have  restricted  the  supply  available  to 
meet  market  requirements.  Applicant 
states  furtitier  that  while  there  is  a 
primary  need  to  move  gas  supplies  from 
the  AmariUo  to  Gulf  Coast  systems,  the 
proposed  facilities  would  also  bt 
designed  to  move  gas  in  the  opposite 


directioD  in  order  to  optimize 
Applicant's  operational  flexibdity. 
Applicant  states  that  the  proposed 
facilities  would  permit  realization  of 
lower  fuel  costs  on  its  system.  In 
addition,  Applicant  states  that  the 
Texas  Crossover  would  permit  greater 
opportunities  in  providing  transprntation 
service  on  behalf  of  others  in  moving 
both  domestic  and  Canadian  supplies  to 
various  eastern  and  midwestem 
markets. 

Applicant  proposes  herein  to 
construct  and  operate  approximately 
185  miles  of  24-inch  pipeline  to  be 
located  in  Montague,  Cooke,  Grayson. 
Fannin,  Hunt  Delta,  Hopkins,  Franklin. 
Titus,  Morris  and  Cass  Counties.  Texas, 
and  compressor  facilities  at  two  new 
compressor  stations,  of  4,000 
horsepower  each  to  be  located  in 
Montague  and  Fannin  Coontiet.  Texas. 
Initial  capacity  would  be  20a000  Mcf  of 
gas  per  day,  it  is  asserted. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  pipeline  and 
compressor  facilities  (including 
$2,630,000  in  non-jurisdictional  facilities) 
is  $87,664,000  which  cost  would  initiaUy 
be  financed  with  funds  on  hand, 
borrowings  under  Applicant's  revolving 
credit  arrangements  or  short-term 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11. 
1984  file  with  the  Federal  Energy 
Regulatory  Commissioa  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  AU  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particulate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  (rf  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  od  its  own  review  of  the 
matter  fiixis  ^t  a  grant  of  the 
certificate  is  requirnl  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  itaj  own  motion 
believes  that  a  formal 'hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedurt  herein  provided 
for.  unless  odierwise  idvised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  learding. 
Konneth  F.  Phimb, 


Secretary. 

(Fit  Doc  M-1UII7  FlUd  4-Z4-M 


k45aii| 


[Oockat  Na  REt2-21-0|>11 

Public  Smvice  Electric  A  Gas  Co^ 
Application  for  Exenfition 

April  19. 1964.  I 

Take  notice  that  Puplic  Service 
Electric  ft  Gas  Co.  [P3EG)  filed  an 
application  on  April  31 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Conunissi^n's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  die  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  ftom  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  CD.  and  E  of  Part  290. 

In  its  application  fok-  exemption  PSEG 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  information  reauired  imder  Part 
290  is  no  longer  needed  since  the  New 
Jersey  Board  of  Public  Utilities  (NJBPU) 
has  various  requirements,  to  which 
PSEG  must  respond,  Which  satisfy  the 
public's  information  $eeds. 

PSEG's  previous  PlllRPA  filings  were 
used  to  a  limited  extqnt  by  others  but 
were  not  included  in  jevidence  or 
referenced  in  its  ci 
before  NJBPU. 

The  requirements 
of  Section  133  of  PI 
duplicative. 

Based  upon  the  dubUcative  nature  of 
the  data  submitted  a  id  its  limited  use, 
the  cost  of  complian(  e  greaUy  exceeds 
the  benefits  derived. 

Copies  of  the  application  for 
exemption  are  on  fil^  with  FERC  and  are 
available  for  pubhc  kispection.  FERC's 
regulations  require  t|at  said  utility  also 
apply  to  any  state  re^latory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  y  fhich  electric  rate 


ent  rate  proceeding 

|f  NJBPU  and  those 
?A  are  largly 


change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NE..  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  days  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  James  R.  Lacey, 
General  Solicitor,  Public  Service  Electric 
and  Gas  Co.— T5E,  P.O.  Box  570. 
Newark.  New  Jersey  07101. 
Kenneth  F.  Plumb, 
Secretary. 

(nt  Doc  M-lia2S  Filed  4-M-M:  8:45  am] 
MLLNM  CODE  niT-t-H 


[Docket  Na  CP84-313-000] 

Soutli  Georgia  tiatural  Gaa  Co; 
Request  Under  Blanket  Authorization 

April  19, 1984. 

Take  notice  that  on  March  21, 1984, 
South  Georgia  Natural  Gas  Company 
(South  Georgia),  P.O.  Box  1279, 
Thomasville,  Georgia  31799-1279,  filed 
in  Docket  No.  CP84-313-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  that 
South  Georgia  proposes  to  abandon 
certain  facilities  and  to  construct  and 
operate  other  facilities  in  order  to 
continue  to  provide  service  to  an 
existing  direct  sale  customer  under 
authorization  issued  in  Docket  No. 
CP82-54&-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  for  public 
inspection. 

South  Georgia  proposes  to  abandon 
certain  metering  and  appurtenant 
facilities  which  constitute  the  existing 
deUvery  point  to  Engelhard  Minerals  ft 
Chemicals  Corporation  (Engelhard),  one 
of  South  Georgia's  direct  sale  industrial 
customers,  and  to  abandon  about  3,800 
feet  of  4-inch  diameter  pipeline  that 
currently  supplies  such  plant.  South 
Georgia  States  that  the  abandonment  of 
the  above-described  facilities,  which 
were  constructed  in  1955,  is  required 
because  of  the  pipeline's  age  and  plant 
expansion  to  the  extent  that  the  plant 
facilities  now  surround  South  Georgia's 
feed  line  resulting  in  operational  and 
maintenance  difficulties.  In  addition,  the 
South  Georgia  feed  line  may  represent  a 
potential  safety  hazard  to  Engelhard's 


plant  maintenance  employees  if  the  line 
is  ruptured  by  an  outside  force  incident, 
it  is  submitted. 

South  Georgia  further  proposes  to 
construct  and  operate  a  replacement 
delivery  point  to  Engelhard  consisting  of 
certain  metering  and  appurtenant 
facihties  at  a  point  about  3,800  feet 
upstream  of  the  existing  delivery  point 
near  the  existing  boundary  of  the 
Engelhard  plant.  The  estimated  cost  of 
the  proposed  pipeline  and 
interconnecting  facilities  is  $100,000. 

South  Georgia  estimates  that  the 
quantities  of  gas  delivered  through  the 
proposed  facilities  would  be  about  9,000 
Mcf  per  day  and  further  states  that  all 
volumes  delivered  to  Engelhard  through 
the  proposed  facilities  would  be  from 
South  Georgia's  general  system  supply 
and  would  be  within  Englehard's 
certificated  entitiements.  South  Georgia 
notes  that  its  tariff  does  not  prohibit  the 
construction  of  the  proposed  delivery 
point 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  tf  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be -deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  foi 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  at-llOJS  Piled  4-2«-84;  IMS  em] 
MLUNQ  CODE  e717-01-H 


[Docket  No.  CPS4-334-0001 

Nortiiwest  Central  Pipeline  Corp.; 
Application 

April  20, 1984. 

Take  notice  that  on  April  5, 1984, 
Northwest  Central  Pipeline  Corporation 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP84-334-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  to 
Zenith  Natiiral  Gas  Company  (Zenith), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  abandonment 
of  the  sale  of  natural  gas  to  Zenith  in 
Woodward  County,  Oklahoma,  which 
sale  was  made  pursuant  to  a  contract 
dated  June  24, 1935.  It  is  asserted  that 
Zenith  notified  Applicant  on  July  6, 1979, 
that  no  further  purchases  of  gas  were 
required.  It  is  further  st&ted  that  on  July 
24, 1979,  Zenith  executed  a  cancellation 
agreement  to  terminate  deliveries 
through  facilities  constructed  to  receive 
gas  from  Applicant.  It  is  asserted  that  no 
deliveries  have  been  made  since  1979. 

Applicant  explains  that  no  facilities 
would  be  abandoned.  It  is  further 
explained  that  the  existing 
interconnection  would  be  left  in  place  as 
an  emergency  interconnection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
p.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  Hied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commissidn 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMtli  F.  Plumb, 

Secretary. 

[FR  Doc  M-lllOl  nM  «-24-M:  B^S  am) 
MtUNa  COOE  t717-01-M 

[Docket  Na  RP84-52-O00] 

Norttiwest  Pipeline  Corp^  Infonnal 
Technical  Conference 

April  19, 1964. 

Take  notice  that  on  May  1, 1984,  at 
9:00  a.m.,  an  informal  technical 
conference  will  be  convened  in  the 
above-captioned  proceeding.  The 
meeting  place  for  the  conference  will  be 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  NorQi 
Capitol  Street  NE.,  Washington.  D.C 
20426. 

On  March  30, 1984,  the  Commission 
ordered  this  conference  to  be  held 
vtrithin  30  days  (26  FERC  \  61.426). 
Because  of  other  cases  pending  at  the 
Commission,  the  major  parties  could  not 
attend  a  conference  prior  to  May  1, 1984. 

All  interested  parties  and  staff  will  be 
permitted  to  attend. 
Kenneth  F.  Pluinb, 
Secretary. 

{FK  Doc.  84-11102  Piled  4-2»-8(:  8:41  ■■n| 
MUJNQ  COOe  STir-OI-H 

[Docket  No.  ER84-382-000] 
Pacific  Power  A  Light  Co.;  Filing 

April  20, 19B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  11, 1984. 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing  the  General  Transfer 
Agreement,  Contract  No.  DE-MS79- 
82BP90049  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific 
dated  May  4, 1982.  The  Agreement 
provides  for  the  transfer  of  electric 
power  and  energy  at  various  points  on 
each  parties  system,  and  supersedes 
individual  Agreements  previously  filed 
with  the  Commission. 

Pacific  requests  an  effective  date  of 
July  1, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  supplied  to 
Bonneville  Power  Administration. 
Oregon  Public  Utility  Commissioner, 
and  the  Washington  Utilities,  and 
Transportation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 


D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  dSSJUl, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  4. 1964. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropripate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-111(»  Filed  4-24-at:  M6  Oil] 
BlUJNa  CODE  STir-OI-M 


[Docket  Na  G-7004-02S] 

PennzoH  Co.;  Eleventh  Amendment  to 
Application  for  Immediate  Clartflcatlon 
or  At>andonment  Authorization 

April  2a  1964. 

Take  notice  that  on  April  18, 1984. 
Permzoil  Company  (Pennzoil),  P.O.  Box 
2967,  Houston,  Texas  77001.  filed  in 
Docket  No.  G-7004-025  an  application 
for  immediate  clarification  of  Order 
dated  November  24, 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  fifteen 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Permzoil's 
original  application  filed  on  October  25. 
1982.  In  filing  this  Eleventh  Amendment 
to  its  original  application.  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  suppUes  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas 
service  to  all  applicants  .  .  .  and  i^y  it 
should  not  be  required  to  provide 
service  to  domestic  customers  in  West . 
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Virginia  when  reqa^ts  are  received  for 
same. 

Consolidated  haslindicated  that  it  has 
no  objection  to  the  lequested 
authorization.  I 

It  appears  reasonable  and  consistent 
with  the  public  intefest  in  this  case  to 
presciibe  a  period  shrater  tfian  oonnal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefors,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before]  May  11, 1984.  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20428.  a 
petition  to  interven*  or  a  protest  in 
accordance  with  th*  requirements  of  the 
Commission's  Rule^  of  Practice  and 
Procedure  (18  CFR  J85.211,  385.214).  All 
protests  filed  with  tpe  Conmiission  will 
be  considered  by  it  In  determining  the 
appropriate  action  jo  be  taken  but  will 
not  serve  to  make  tie  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  $  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  thereiiumust  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  Intervention  in 
connection  with  Peuizoil's  original 
application  in  Dock  et  No.  G-7004-006 
need  not  seek  interyention  herein.  Each 
such  person  will  be;  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
025.  J 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
to  be  represented  a :  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-111M  FiM  4-M  M:  8.-4S  ai^ 
MLLMO  COOC  1717-01-11 


[Docket  No.  ER84-31 1-000] 

South  Caroline  Etaictric  &  Gee  Co^ 
Filing 

April  20, 1984. 

The  filing  Comply  submits  the 
following: 

Take  notice  that  bn  April  13, 1984, 
South  Carolina  Elettric  &  Gas  Company 
(SCE&G)  tendered  For  filing  a  Limited 
Term  Capacity  Ci^tract  dated  April  26. 
1983,  between  SC^G  and  Savannah 
Electric  &  Power  Cbmpany  (SEPCO). 
This  Contract  pro>Ades  for  SCE&G  to 
furnish  to  SEPCO  twenty  (20]  megawatts 
of  limited  term  capacity  and  associated 
energy.  SCE&G  requests  an  effective 
date  of  June  1, 1984.  for  this  Contract. 
SCE&G  also  requests  waiver  of  the 
Commission's  noti  :e  requirements. 


A  copy  of  the  filing  has  been  mailed  to 
SEPCO,  according  to  SCE&G. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  4, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  84-11106  Filed  4-24-84:  B:4S  un) 
MLUNO  CODE  S717-01-M 


[Docket  No.  TA84-2-7-000  (PGA82-2, 
IPR82-2,  AP82-2)] 

Southern  Natural  Gas  Co.  Corp.; 
Motion  of  Southern  Natural  Gas  Co.  for 
Waiver 

April  19. 1984. 

Take  notice  that  on  April  18. 1984. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  motion 
for  waiver  of  a  condition  in  the 
Commission's  letter  order  dated  March 
30. 1984  in  the  above-captioned 
proceeding,  to  permit  Southern  to  reflect 
additional  interest  of  approximately 
$93,000  in  its  next  PGA  through  a  credit 
to  Account  191  rather  than  make  a 
separate  rate  filing  to  reflect  such 
additional  interest  as  required  by  the 
March  30, 1984  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  GFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib. 

Secretary. 

|FR  Doc.  M-rilOe  Filad  4-24-84:  •:4s  am) 
aiUJNO  COOC  •717-«1-«l 


[Docket  No.  ER84-383-000] 
Tucson  Electric  Power  Co.;  Rling 

April  20, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  12. 1984. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
Amendment  No.  1  to  the  Tucson-Edison 
Energy  Sales  Agreement  between 
Tucson  and  Southern  California  Edison 
Company  (Edison).  The  primary  purpose 
of  this  Amendment  No.  1  is  to  extend 
the  Tucson-Edison  Energy  Sales 
Agreements  to  the  sale  by  Tucson  and 
the  purchase  by  Edison  of  energy 
between  April  15, 1984  and  April  30, 
1985. 

Tucson  requests  an  effective  date  of 
April  15, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  4, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  M-Ilioe  FU*d  4-at-M:  «45  «ra] 
BILUNO  COM  •717-01-M 


[Docket  No.  QF84-261-0001 

Cogenic  Energy  Systems  Inc.— The 
Clrde-S  Motor  Inn;  Application  for 
Commission  Certificatioivof  Qualifying 
Status  of  a  Cogeneration  Facility 

April  20, 1984. 

On  April  9, 1984.  Cogenic  Energy 
Systems,  Inc.  (Applicant).  9353  Activity 
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Road.  Suite  D.  San  Diego,  California 
91216,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  The  Circle-6 
Motor  Inn,  543  Hotel  Circle  South,  San 
Diego,  California.  The  electric  power 
production  capacity  of  the  facility  will 
be  70  kilowatts.  The  facility  will  consist 
of  an  internal  combustion  engine  fueled 
by  natural  gas,  with  waste  heat  recovery 
from  jacket  water  and  exhaust  gases. 
Thermal  output  bom  the  facility  will  be 
used  for  domestic  and  hot  water  and 
heating. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nor^ 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-11108  FIM  4-M-64: 9:45  ami 
MLUNQ  COOf  f717-01-ll 

[Docket  Na  QF84-256-000] 

Sun  Geotttermal  Co.;  Application  for 
Commlaalon  Certification  of  Qualifying 
Status  of  a  Sntall  Power  Production 
Faculty 

April  20. 1984. 

On  April  6, 1984,  Sun  Geothermal 
Company  (Applicant],  of  8150  North 
Central  Expressway,  P.O.  Box  2880, 
Dallas,  Texas  75221,  submitted  for  filing 
an  appUcation  for  certification  of  a 
facilify  as  a  qualifying  small  power 
production  facilify  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facilify  will  be  located  in 
Churchill  County,  Nevada.  The  primary 
energy  source  will  be  a  liquid  dominated 
geothermal  resource.  There  is  no 


planned  usage  of  natural  gas,  coal  and 
oil.  The  electric  power  production 
capacify  will  be  10  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  91-11107  FUed  4-24-84: 9:45  ami 
MLUNQ  CODE  •717-01-M 


[Docket  Na  CP84-33S-000] 

Transcontinental  Gas  Pipe  Une  Corp4 
Application 

April  19. 1984. 

Take  notice  that  on  April  6, 1984, 
Transcontinental  Gas  Pipe  line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP84-d35-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessify  authorizing 
Applicant  to  render  a  new  storage 
service,  to  be  known  as  the  Leidy 
Storage  Service,  to  its  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  proposed 
new  storage  service  is  made  possible  by 
the  combination  of  separate  storage 
arrangements  which  it  has  entered  into 
with  Consolidated  Gas  Transmission 
Corporation  (Con  Gas)  and  Penn-York 
Energy  Corporation  fPenn-York)  in 
Pennyslvania  and  New  York. 
Additionally,  Applicant  states  that  it  has 
entered  into  arrangements  with  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel),  which  owns  and  operates  pipeline 
facilities  which  interconnect  with  the 
facilities  of  Applicant  and  Penn-York,  to 
transport  the  Penn-York  storage 
quantities  on  behalf  of  Applicant 

Applicant  further  states  that  based 
upon  the  characteristics  and  capabilities 


of  the  services  to  be  rendered  to 
Applicant  Applicant  would  be  able  to 
provide  its  customers  up  to  15,000,000  dt 
equivalent  of  top  gas  storage  capacify 
and  peak  day  withdrawal  capabilify  of 
145,455  dt  per  day.  Applicant  states  that 
the  following  customers  have  executed 
Letters  of  Intent  copies  of  which  are 
contained  in  Exhibit  I  to  the  application 
hereto,  indicating  their  commitment  to 
enter  into  service  agreements  under 
Rate  Schedule  LSS  for  the  following 
storage  quantitieK 
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Applicant  states  that  for  the  period 
commencing  April  1, 1984,  and  ending 
March  1, 1986,  the  underlying  Con  Gas 
storage  service  would  be  provided  to 
applicant  on  an  intemiptible  basis 
pursuant  to  a  limited-term  storage 
service  contract  to  be  performed  under 
Con  Gas'  blanket  certificate 
authorization  to  provide  such  service. 
Applicant  states  that  with  respect  to  the 
balance  of  the  underljring  storage 
service  to  be  provided  to  AppUcant  by 
Penn-York,  commencing  April  1, 1984, 
and  by  Con  Gas,  commencing  March  1, 
1986,  such  service  would  be  provided  on 
a  firm  basis. 

Applicant  states  that  in  addition  to, 
and  in  consideration  of  the  specific 
provisions  of  the  limited-term  storage 
service  contract  with  Con  Gas, 
Apphcant  and  Con  Gas  have  agreed  that 
upon  the  effectiveness  of  such  contract 
(1)  initial  billing  for  storage  service  to 
Applicant  would  be  retroactive  to  April 
1, 1984,  subject  to  AppUcant's  receipt  of 
authority  from  the  Commission  to 
recover  such  amounts  in  its  charges  for 
Leidy  Storage  Service  and  (2)  during 
1984  and  1985,  AppUcant  would  at  the 
request  of  Con  Gas,  reduce  the  amount 
of  gas  that  it  tenders  for  delivery  to  Con 
Gas  under  Applicant's  Rate  Schedule 
ACQ  so  that  Con  Gas  may  be  relieved 
of  minimum  purchase  obligations. 

Applicant  further  states  that  with 
regard  to  the  long-term  firm  service 
phase  of  the  Con  Gas  storage  service, 
AppUcant  and  Con  Gas  have  agreed  that 
during  the  five  years  commencing  April 
1, 1986,  AppUcant  would  (1)  at  the 
request  of  Con  Gas,  reduce  the  amount 
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of  gas  that  it  tenden  for  delivery  to  Con 
Gas  under  ApplicaQt's  Rate  Schedule 
ACQ,  so  that  durinfl  such  period  Con 
Gas  would  not  be  obligated  to  purchase 
more  than  4.000,00(>  dt  per  year,  and  (2) 
use  its  best  efforts  lo  provide  Con  Gas 
with  transportation)  service  in 
Applicant's  production  area  in  order  to 
assist  Con  Gas  (a)  io  market  up  to 
10,000,000  dt  per  year  and  (b)  to  make 
storage  capacity  orj  its  system  available 
for  AppKcant. 

With  regard  to  the  storage  and 
transportation  services  of  Penn-York 
and  National  Fuel,  Applicant  states  that 
it  has  agreed  and  proposes  as  a  part  of 
its  application,  to  obtain  authorization 
that  rebeves  Natioijal  Fuel  from 
minimum  bill  chargfes  under  Applicant's 
FERC  Gas  Tariff  for  up  to  5.000,000  Mcf 
of  gas  not  taken  during  the  period, 
November  1, 1982.  through  October  31, 
1984.  I 

Applicant  states  that  the  indicated 
rates  for  the  proposed  new  storage 
service  include  a  monthly  demand 
charge  of  $8.77  per  dt  of  contract 
demand,  a  monthly!  capacity  charge  of 
5.29  cents  per  dt  of  jannual  capacity,  and 
injection  and  withdrawal  charges  of 
"0.67  cent"  per  dt.  Applicant  states  that 
the  rates  for  storage  service  under  Rate 
Schedule  LSS  would  be  subject  to 
tracking  adjustmenks  to  reflect  any 
changes  in  the  costB  and  charges  of 
others  providing  service  to  Applicant. 

Applicant  furthef  states  that  the  Leidy 
Storage  Service  wduld  be  provided  to  its 
customers  in  accorjlance  with  terms  and 
conditions  set  fortq  in  Apphcant's  pro 
forma  Form  of  SenHce  Agreement  and 
Rate  Schedule  LSS  which  are  contained 
in  Exhibit  P  to  the  Application.  Applicant 
states  that  information  humished  to  it 
shows  that  the  adcStional  peak-period 
deliveries  provided  by  the  Leidy  Storage 
Service  would  be  required  to  serve 
Applicant's  custonjers'  growing  high- 
priority  market  reduirements 
commencing  November  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shouldion  or  before  May  11, 
1984,  file  with  the  federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordaiice  with  the 
requirements  of  thfe  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211] {and  the  Regxilations 
under  the  Natural  pas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  aitpropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishiig  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otfierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S4-11030  Filed  4-24-M:  8:45  am] 
BIUJNQ  COM  triT-OI-ll 


[Docket  No.  CP84-336-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

April  19, 1984 

Take  notice  that  on  April  6, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP84-336-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing  . 
Applicant  to  render  transportation 
services  on  behalf  of  Delmarva  Power  & 
Light  Company  (Delmarva)  and 
Elizabethtown  Gas  Company 
(Elizabethtown),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Delmarva  and 
Elizabethtown  currently  are  purchasing 
underground  storage  service  from  Penn- 
York  Energy  Corporation  (Penn-York) 
pursuant  to  the  Commission's  order 
issued  June  21, 1979  in  Docket  No.  CP76- 
492  [7  FERC  \  61,278  (1979)).  To 
effectuate  delivery  of  the  storage 
quantities  authorized  in  that  proceeding, 
Applicant  states  that  it  has  been 
transporting  on  an  interruptible  basis  up 
to  30,000  Mcf  per  day  of  storage 
injection  and  withdrawal  quantities  of 
gas  for  Delmarva  and  Elizabethtown.  In 
order  to  replace  a  portion  of  the 


interruptible  transportation  service  to 
Delmarva  and  to  cancel  such  service  for 
Elizabethtown.  Debnarva  and 
Elizabethtown  have  requested  Applicant 
to  transport  on  a  firm  basis  up  to  5,000 
dt  equivalent  of  gas  per  day  and  15,000 
dt  equivalent  per  day,  respectively,  of 
their  respective  storage  quantities. 

AppUcant  states  that  pursuant  to  the 
terms  and  provisions  of  Applicant's  pyw 
forma  firm  gas  transportation  agreement 
for  storage  gas  contained  in  Exhibit  P  to 
the  application,  during  injection  season 
Delmarva  and  Elizabethtown  would 
deliver  or  cause  to  be  delivered  to 
Applicant  storage  injection  quantities  to 
be  transported  to  Penn-York's  affiliate. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  for  redelivery  to  Penn- 
York.  It  is  stated  that  such  injection 
quantities  would  be  delivered  to 
National  Fuel  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  National  Fuel  to  the 
Wharton  Storage  Field  in  Potter  County, 
Pennsylvania.  Withdrawal  quantities 
would  be  delivered  to  Apphcant  at  the 
interconnection  of  the  facilities  of 
Applicant  and  National  Fuel  for 
redelivery  to  Delmarva  and 
Elizabethtown  at  existing  points  of 
delivery  on  Applicant's  system,  it  is 
explained. 

Applicant  also  seeks  authority  to 
transport  on  a  firm  basis  for 
Elizabethtown  up  to  10,000  dt  equivalent 
of  natural  gas  per  day  that 
Elizabethtown  would  purchase  from 
National  Fuel.  Applicant  states  that 
pursuant  to  the  terms  and  provisions  of 
Applicant's  pro  forma  firm  gas 
transportation  agreement  contained  in 
Exhibit  P  to  the  application,  Apphcant 
would  receive  those  transportation 
quantities  on  behalf  of  Elizabethtown  at 
an  existing  point  of  interconnection 
between  the  facilities  of  National  Fuel 
and  Applicant  at  the  Wharten  Storage 
Field  and  would  redeliver  such 
quantities  to  Elizabethtown  at  existing 
points  of  delivery  on  Applicant's  system. 

Applicant  states  that  for  the 
transportation  services  proposed  in  the 
instant  application  the  initial  rate  would 
be  a  monthly  demand  charge  of  $7.50 
per  dt  equivalent  of  contract  demand. 
Applicant  states  that  the  proposed 
transportation  rate  is  based  on  an 
incremental  cost  of  service  for  the  first 
full  year  of  operation  of  the  proposed 
services  and  is  designed  to  recover 
Applicant's  incremental  cost  of 
providing  the  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
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D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirementB  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  385. 
214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Taking  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hettring  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  64-11031  FUed  4-Z4-S4: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-372;  PH-FRL  256a-6] 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  and  amendment  of  proposed 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  (PF-372]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 


following  address:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
SL,  SW..  Washingtoa  D.C  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  {TS-757C], 
Environmental  Protection  Agency,  Rm. 
236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maricing  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  above  from 
8:00  a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail  Registration  Division  (TS-767C), 
Attn:  (Product  Manager  (FM)  named  in 
each  petition].  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St.,  SW..  Washington,  D.C.  20460. 


In  person:  Contact  die  PM  named  in 
each  petition  at  the  follo%ving  office 
location/telephone  nombeR 


FnTOdUd  HMQV  Wd  flMM 

M*Mi 

■ocaHonAttaption*  Na 

PM    17:   Vmtthi  Qwdrwr.    Rm. 

EPA.  1t2t  Jrthnoi 

207.  OMtt  pn-ssj-^eaot. 

OmmHmr^Mlr^at. 

VA  22301 

PM  23:  Ridwd  MouMtoa  Rm. 

Da 

237.  CM#2  (7a»-SB7.1«10). 

PM  12:  Jiy  OmbrnQm.  Rm.  202. 

Da 

CMf2  (703-S57-2386). 

. 

PM  21:  H«wy  Jnaby.  Rm.  227. 

Oil 

CM#2  (703-667-1900). 

sumjgacNTARV  information:  EPA  has 
received  pesticide,  feed,  and  food 
additive  petitions  relating  to  the 
establishment,  and/or  amendment  of 
proposed  tolerances,  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

L  Initial  Filings 

1.  EPA  has  received  the  following 
petitions  from  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Hawthorn  Rd..  Kansas 
City,  MO  64120  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  the 
insecticide  cyano  (4-fluoro-3- 
phenoxyphenyl)  methyl  3-{2.2- 
dichloroetbenyl)-2,2-dimethyl- 
cyclopropenecarboxylate  in  or  on 
certain  commodities. 


PP4F304e- 


FAP4HS427.. 
FAP4H5427.. 


CFR^Iwlad 


40CFRPMia0_ 


21  CFR  Pvt  561  _ 
21  CFR  Pwt  193. 
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Mttflt,  tst.  And  mbyp  of  p'^'^'y 


Paanul*.  vk<H  (dry)_ 

PMnuH,  (Iwli.. 


SoytiMn,  forage  (gracn).— .. 
So)<)Mn,  baani  (livMtwd) .. 

Soj^Mn,  <*<•■  (Ay) 

CoOonMwl  hiJto.— .—-»-» 
SoyvMA,  huit.. 


CottonMad,  oi  (raSnail  daodortnd)- 
Soybaan,  oi  (raflnad,  daodortnd)» 
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0.01 
IS 

0A1 
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16.0 
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The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography.  (PM  17). 

2.  FAP4H5426.  Chevron  Chemical 
Company,  Ortho  Agricultural  Chemicals 
Division,  940  Hensley  St.,  Richmond,  CA 
94804-0036.  Proposes  amending  21  CFR 
Parts  193  and  561  by  estabHshing 
regulations  permitting  residues  of  the 
herbicide/desiccant  diquat  (6,7- 
dihydrodipyrido  (l,2-a:2',l'-c) 
pyrazidiinium)  (calculated  as  the  cation) 


in  or  on  wheat  milled  fractions  at  1.0 
ppm,  both  as  food  (21  CFR  193.160)  and 
as  animal  feed  (21  CFR  561.215)  in 
conjunction  with  experimental  use 
permit  239-EUP-RNL  and  temporary 
tolerance  petition  4G3045.  The  proposed 
analytical  method  used  to  determine 
diquat  residues  involves  extraction  wttfi 
boiling  laAT  sulfuric  acid,  dilution  with 
water,  pH  adjustment  concentration 
and  cleanup  on  an  ion  exchange  column. 
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reduction  and  measurement  by 
spectrophotometry.  (PM  23). 

3.  PP4F3050.  Union  Carbide 
Corporation,  T.  W.  Alexander  Dr., 
Research  Triangle  Pa&,  NC  27709. 
Proposes  amending  40  CFR  180.407  by 
establishing  tolerancep  for  the  combined 
residues  of  the  insecticide  thiodicarb 
(dimethyl  I^Ji-  I 

(thiobi8((methylimino|carbonyloxy))bis 
(ethanimidothioate))  ind  its  metabolite 
methomyl  N-((methyliarbamoyl) 
oxy)thioacetimidate  in  or  on  the 
commodities  com  fodHer  and  forage  at 
150.0  ppm  and  com  g<ain  at  0.1  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  liquid 
chromatography.  (PM  12). 

n.  Amended  Petitioo 

PP  2f2651.  In  the  F(  (deral  Register  of 
April  14. 1982  (47  FR  i6094).  EPA 
announced  that  Jansaen  R&D  Inc.,  had 
submitted  pesticide  petition  2F2651  to 
the  Agency  proposing  to  amend  40  CFR 
180  by  establishing  tqlerances  for  the 
residues  of  the  fungidde  l-[2-(2,4- 
dichlorophenyl)-2-{2-t>ropenyloxy)ethyl]- 
l//-imadazol  in  or  oni  the  following 
commodities  cottonseed;  forage,  grain, 
and  straw  of  barley,  ^nd  forage,  grain, 
and  straw  of  wheat  at  .02  part  per 
million  (ppm). 

Janssen  R&D  Inc.i|has  amended  the 
petition  by  including  the  metabolite  1- 
(2,4-dichlorophenyl)-?-(l//-iniidazole  1- 
yl)-l-ethanol  from  th^  parent  compotmd 
imazalill-[2-{2.4-diclilorophenyl)-2-(2- 
propenyloxy)ethy  1]  -T//-imidazole  and 
increasing  the  propo|ed  tolerance  levels 
in  or  on  cottonseed,  train  of  barley,  and 
grain  of  wheat  from  i.02  to  0.05  ppm; 
and  straw  of  barley  fnd  wheat  from  0.02 
to  2.0  ppm;  and  dele^ng  the  tolerance 
request  for  barley  and  wheat  forage.  The 
proposed  analytical  tnethod  for 
determining  residue^  is  gas 
chromatography.  (PM  21). 

Sees.  408(e)  68  Stat. !  14  (21  U.S.C.  346a(e)) 
and  409(c)(1),  72  Stat.  ip86  (21  U.S.C. 
348(c)(1)) 

Dated:  April  11, 1984 
DougUt  D.  Campt 

Director,  Registration  division.  Office  of 
Pesticide  Programs. 

(PR  Doc  M-IOTOO  Piled  4-24-44: 8:4S  unj 
MJJNQ  COM  (eM-Sfr-M 


(OPP-180643;  PHL-FI IL  2S6»-4] 

Emergency  Exemp^ons 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMAHY:  EPA  has  granted  specific 
exemptions  for  the  pontrol  of  various 
pests  in  the  States  listed  below. 


dates:  See  each  specific  exemption  for 

its  effective  dates. 

FOR  FURTHER  IMFORMATIOH  CONTACT: 

See  each  specific  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  By  mail:  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
D.C  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM#2. 1921  Jefferson  Davis 
Midway.  Arlington.  VA,  (703-557-1192). 

SUPPLEMENTARY  information:  EPA  ha  S 

granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  iprodione  on 
grapes  to  control  bunch  rot  [Botrytis 
cinerea);  March  9, 1984  to  December  1. 
1984.  (Gene  Asbury) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
artichokes  to  control  snails  and  slugs; 
February  24. 1984  to  December  31. 1984. 
(Jack  E.  Housenger) 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
triadimefon  on  cucurbits  to  control 
powdery  mildew;  March  9, 1984  to 
December  20. 1984.  (Libby  Welch) 

4.  Idaho  Department  of  Agriculture  for 
the  use  of  metalaxyl  on  hops  to  control 
downy  mildew;  February  25, 1984  to 
May  31. 1984.  (Libby  Welch) 

5.  Maryland  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  Cercospora  leaf 
spot;  March  5. 1984  to  October  31. 1984. 
(Ubby  Welch) 

6.  Michigan  Department  of  Agriculture 
for  the  use  of  propachlor  on  onions  to 
control  grasses;  February  24. 1984  to 
August  31. 1984.  (Gene  Asbury) 

7.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
methomyl  on  cranberries  to  control 
sparganothis  fruitworms;  May  25. 1984 
to  May  24. 1985.  (Jim  Tompkins) 

8.  New  Yoric  Department  of 
Environmental  Conservation  for  the  use 
of  vinclozolin  on  wine  grapes  to  control 
Botrytis  bunch  rot;  March  8, 1984  to 
October  31. 1984.  (Jim  Tompkins) 

9.  Oregon  Department  of  Agriculture 
for  the  use  of  glyphosate  on  wheat  to 
control  volunteer  common  rye;  February 
24. 1984  to  July  31. 1984.  (Gene  Asbury) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  hops  to 
control  downy  mildew;  February  25, 
1984  to  May  31. 1984.  (Libby  Welch) 
(Sec  18,  M  amended,  92  SUL  819  (7  U.S.C. 
136)) 


Dated:  April  0, 1984. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc  84-10702  Filed  4-24-M:  B:45  ami 
BNJJNO  CODE  MaO-SO-« 


lOPP-30240:  PH-FRL  2569-5] 

Janssen  Pharmaceutlca;  Application 
To  Register  Pesticide  Product 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  2(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 

date:  Comment  by  May  25. 1984. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30240)  and  the  file  number 
(43813-U).  attention  Product  Manager 
(PM)  21  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
238.  CM  #2, 1921  Jefferson  Davis 
.Highway,  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
conceming  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
Copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Registration  Division  (TS- 
787C).  Attn:  (Product  Manager  (PM)  21). 
Office  of  Pesticide  Programs,  401  M  St., 
SW..  Washington.  D.C.  20460. 

In  person:  Contact  PM  21.  Henry 
Jacoby.  Rm.  229.  (703-557-1900).  EPA. 
1921  Jefferson  Davis  Hwy,  Arlington, 
VA  22202. 
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SUPPLEMENTARY  INFORMATION:  Janssen 

Phannaceutica,  40  Kingsbridge  Rd., 
Piscataway,  NJ  08854,  has  submitted  an 
application  to  EPA  to  register  the 
fungicide  product  Fungaflor  75SP,  EPA 
File  Symbol  43813-U,  containing  the 
active  ingredient  l-2-(2,4- 
dichlorophenyl)-2-(2-propenyloxy)  ethyl- 
l//-imidazole  sulfate  at  100  percent  an 
active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  The  application 
proposes  that  the  product  be  classified 
for  general  use  for  manufacturing  use 
only.  Notice  of  receipt  of  this  application 
does  not  imply  a  decision  by  the  Agency 
on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Fedwal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays.  It  is  suggested  that  persons 
interested  in  reviewing  the  application 
file,  telephone  the  PMSD  office  (703- 
557-3262),  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit 

(Sec.  3(c)(4]  of  FIFRA,  as  amended) 

Dated:  April  11, 1984. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  84-10741  Filed  4-34-64: 8.-45  un] 
BiLUm  CODE  WWMO-M 


[AD-FRL-2573-7] 

Review  and  Evaluation  of  ttie  Evidence 
for  Cancer  Associated  With  Air 
Pollution 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Extension  of  Public 

Comment  Period. 

supplementary  information: 

On  March  7, 1984,  the  Environmental 
Protection  Agency  announced  in  the 
Federal  Register  (49  FR  8487)  the 
availability  of  a  draft  report  which 
summarizes  and  compiles  available 


scientific  evidence  related  to  the 
hypothesis  that  cancer  rates  in  human 
populations  are  associated  with  their 
exposure  to  pollutants  present  in  the 
ambient  air.  The  draft  report  (EPA-450/ 
5-83-006]  entitled  "Review  and 
Evaluation  of  the  Evidence  for  Cancer 
Associated  with  Air  Pollution"  dated 
November  9, 1983,  was  prepared  to 
respond  to  public  comments  on  this 
issue  that  were  submitted  in  response  to 
the  Agency's  proposed  airborne 
carcinogen  policy  published  on  October 
10, 1979  (44  FR  58642).  In  order  to  have  a 
thorough  review  of  the  scientific  aspects 
of  this  docimient,  the  draft  documeni 
was  made  available  for  public  review 
and  comment  Comments  were 
requested  to  be  submitted  by  April  30, 
1984. 

EPA  has  received  numerous  requests 
to  extend  this  comment  period. 
Consequently,  EPA  is  extending  the 
comment  period  to  June  11. 1984  to  allow 
adequate  time  for  review  and  comment 
by  interested  parties.  Those  persons 
interested  in  providing  relevant  data 
and  commenting  on  the  scientific  merits 
of  the  draft  document  can  obtain  copies 
from  the  U.S.  Department  of  Commerce, 
National  Technical  Information  Service, 
Springfield,  Virginia  22161,  Telephone 
Number  703/487-4650.  Requestors 
should  cite  publication  number  PB  84- 
164-0789  (cost  $23.50). 

Comments  should  be  received  by 
close  of  business,  June  11, 1984. 
Comments  must  be  made  in  writing  and 
should  be  sent  to  Dr.  Nancy  Pate. 
Strategies  and  Air  Standards  Division 
(MD-12),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C 
27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Schell  919/541-5645  or 
FTS:629-5645. 

Dated:  April  19, 19B4. 
Sheldon  Meyers. 

Acting  Assistant  Administrator  for  Air  and 
Radiation,   ' 

(FK  Doc.  M-UOn  FIbd  4-M-a4;  845  un) 
BtUMQCOOK 


[ORD-FRL  2573-3] 

Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium;  Second  External  Review 
Draft 

AOENCy:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

External  Review  Draft 

summary:  Cadmium  is  currently  being 
evaluated  by  the  U.S.  Environmental 
Protection  Agency  to  determine  whether 


it  should  be  regulated  as  a  hazardoiu  air 
pollutant  under  the  Clean  Air  Act  One 
of  the  factors  in  the  Agency's  evaluation 
is  the  health  hazards  that  may  occur 
from  human  exposure  to  Cadmium.  The 
health  hazard  findings  are  contained  in 
the  draft  Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium.  An  earlier  draft  assessment 
was  made  available  for  public  review 
and  comment  in  July  1983  (48  FR  31297) 
and  was  subsequently  transmitted  to  the 
Agency's  Science  Advisory  Board.  ' 
which  reviewed  the  document  in 
September  1983.  In  recognition  of  the 
review  comments  and  the  availability  of 
additional  health  studies  that  have 
become  available  since  the  earlier 
document  was  prepared,  the  document 
has  been  revised  and  a  second  external 
review  draft  ia  being  made  available  for 
public  review  and  comment  This  draft 
document  is  an  addendum  to  the  Health 
Assessment  Document  for  Cadmium, 
dated  May  1981,  EPA  600/8-81-023,  and 
deals  only  with  mutagenic  and 
carcinogenic  health  data. 

The  title  and  publication  number  of 
this  second  external  review  draft  are: 
Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium.  EPA-600/8-83-025B.  This 
second  external  review  draft  will  be 
available  for  public  review  on  May  14. 
1984,  and  the  Agency  will  accept  public 
comments  until  July  13, 1984. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
second  external  review  draft  of  the 
Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium  will  be  able  to  obtain  a  copy 
as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications— 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  St  Clair 
Street  Cincinnati,  Ohio  45288  (513/684- 
7562). 

Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document — 
EPA-600/8-83-025B. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mali  401 M  Street  SW..  Washington. 
D.a  20460. 

Comments  must  be  submitted  in 
writing  cmd  addressed  to:  Project  Officer 
for  Cadmium,  Carcinogen  Assessment 
Group  (RD-689).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  D.C.  20460.  Comments  must 
be  received  by  close  of  business  on  July 
13, 1984.  or  postmariced  by  that  date. 

To  be  considered  for  incorporation 
into  the  final  version  of  the  cadmium   ■ 
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assessment  update,  aew  data  must  be 
submitted  during  the  public  comment 
period. 

After  receipt  of  all  public  comments, 
the  Science  AdvisorjjBoard  will  hold 
public  meetings  to  review  the  document 
An  advance  notice  announcing  time, 
place,  and  agenda  of  the  meeting  will  be 
published  in  a  subsefluent  Federal 
Register  Notice. 

SUPPtEMENTAIIV  MR  IIMATION:  The 
Health  Assessment  I  locument  for  the 
Cadmium.  May  1981  ][EPA-€00/8-81- 
023)  is  available  only  &om  the  National 
Tedmical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22167  (703/487-4650).  The  NTIS 
ordering  number  is  I^  82-115163. 

FOR  FUfrTHER  MFOM^ATION  CONTACT: 

Ms.  ]udy  Theisen.  C^inogen 
Assessment  Group  (RD-689).  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washiniton.  D.C.  20460 
(202/382-7436). 

Dated:  April  18, 1984 
Befnaid  D.  Goldstaiii. 

Assistant  Administratdf  for  Research  and 
Development 

|FR  Doc  a4-lia7«  PIM  4-a4-af:  MS  un] 


(OPP-30075;  PH-fRL  ^S70-«] 
Vydato  L;  Voluntary  Restriction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKMC  Notice. 


:  E.  I.  Du  P  mt  De  Nemours  and 
Co.  (Du  Pont)  has  ajreed  voluntarily  to 
restrict  its  product  yydate  L.  EPA 
registration  number  B52-372.  This 
restriction  will  limit  the  sale  and  use  of 
Vydate  L  to  certified  applicators  or 
persons  under  their  direct  supervision. 
TON  RJRTHEII  INFOHilATION  CONTACT: 
Walter  L  Waldrop,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Rm  711a  CM  #2, 19^1  Jefferson  Davis 
Highway.  ArlingtonJ  VA  22202,  (703- 
557-7400). 

SUPPLEMENTARY  INTOflMATION:  In  the 
Federal  Register  of  August  1, 1979  (44  FR 
45218],  EPA  proposQd  that  Vydate  L, 
which  contains  the  ictive  ingredient 
oxamyl  be  classifieid  for  restricted  use. 
The  restriction  being  imposed  was  to 
limit  the  sale  and  u4e  of  Vydate  L  only 
to  certified  applicators  or  persons  under 
their  direct  supervision.  Final  action  on 
the  classification  of  Vydate  L  by 
regulation  has  been  delayed  pending  a 
decision  on  whether  to  classify  for 
restricted  use.  products  containing  other 
active  ingredients  listed  in  the  same 
proposal  In  the  proposed  rule,  the 


Agency  noted  that  the  "Criteria 
Influencing  Restriction"  were  acute 
inhalation  toxicity  and  residue  effects 
on  avian  species,  which  applied  to  uses 
on  celery  (Florida),  foliar  application  to 
ornamentals  and  foliar  treatment  of 
tobacco. 

Although  Du  Pont  stated  that  it 
disagreed  with  EPA's  conclusion  that 
Vydate  L  met  the  avian  toxicity  criterion 
for  classification  of  a  pesticide  for 
restricted  use.  Du  Pont  agreed  that 
Vydate  L  did  satisfy  the  inhalation 
toxicity  criterion.  Accordingly,  Du  Pont 
agreed  to  amend  its  registration  to 
restrict  the  sale  and  use  of  Vydate  L  to 
certified  appUcators  or  persons  imder 
their  direct  supervision. 

The  regulations  on  classification  by 
regulation,  40  CFR  162.30,  estabUsh 
deadlines  for  revising  the  labeling  of 
pesticides  classified  for  restricted  use. 
These  requirements,  however,  do  not 
apply  to  Vydate  L  because  it  has  been 
classified  for  restricted  use  voluntarily, 
not  by  regulation.  The  registrant  has 
submitted  restricted  use  labeling  to  the 
Agency  that  has  been  approved  and 
which  will  be  placed  on  Vydate  L 
products  following  the  next  printing  of 
labeling.  It  is  anticipated  that  Vydate  L 
products  bearing  the  restricted  use 
labeling  will  begin  appearing  in  the 
market  place  in  the  spring  of  1984.  All 
Vydate  L  products  released  for  shipment 
after  August  31. 1984,  must  bear  the 
restricted  use  label. 

For  purposes  of  Federal  enforcement, 
the  purchase  and  use  of  Vydate  L 
products  that  do  not  bear  the  restricted 
use  labeling  can  continue  by  non- 
certified  applicators.  Purchase  and  use 
of  Vydate  L  products  bearing  restricted 
use  labeling  can  only  be  made  by 
certified  applicators  or  persons  under 
their  direct  supervision. 

Some  States  may  have  previously 
restricted  Vydate  L  to  certified 
applicators  or  persons  under  their  direct 
supervision.  This  action  does  not 
supercede  any  such  action  imposed  by 
any  State.  In  addition,  individual  States 
may  require  that  all  Vydate  L  products 
be  sold  as  restricted  use  products  after  a 
certain  date.  Based  on  past  purchasing 
patterns  of  Vydate  L.  the  Agency 
believes  that  most  Vydate  L  products 
bearing  a  non-restricted  label  will  have 
passed  through  the  retail  market  by  the 
fall  of  1985. 

Questions  concerning  the  status  of 
Vydate  L  products  that  do  not  bear 
restricted  use  labeling  should  be 
addressed  to  pesticide  officials  In  the 
appropriate  State  Lead  Agency. 


Dated:  April  13, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

[FR  Doc.  M-11075  Filed  4-24-84:  8:45  am) 
MLUNQ  COOe  MWO-HMI 


[WH-FRL2579-4] 

Pretreatment  Implementation  Review 
Task  Force;  Open  Meeting 

Pursuant  to  Pub.  L  92-463f  notice  is 
hereby  given  that  a  meeting  of  the  full 
Pretreatment  Implementation  Review 
Task  Force  will  be  held  on  May  14. 15 
and  16. 1984,  at  the  following  times  and 
locations: 

May  14, 9:30  a.m.  to  5:00  p.m..  Channel 
Inn  Motel  Captain's  Room,  650  Water 
St..  S.W.  Washington.  D.C.  20024 
May  15. 9K)0  a.m.  to  5:00  p.m..  Capitol 
Park  International  North  Lobby 
Conference  Room  800  Fourth  St,  S.W. 
Washington.  D.C.  20024 
May  16. 9:00  a.m.  to  4:00  p.m..  Channel 
Inn  Motel  Captain's  Room.  650  Water 
St.  S.W.  Washingtoa  D.C.  20024. 
The  agenda  involves  the  final 
preparation  of  the  interim  report  bom 
the  Task  Force  to  the  Administrator. 
This  report  will  include 
recommendations  in  the  areas  of 
technical  issues,  POTW  program 
development  and  reporting  for  POTW's 
and  industrial  users.  In  addition,  as  time 
permits,  initial  plans  will  be  drawn  up 
and  discussed  with  respect  to  Task 
Force  activities  for  the  remainder  of  the 
year. 

Any  member  of  the  public  wishing  to 
make  comments  is  invited  to  submit 
them  in  writing  to  Mr.  Richard  Kinch  no 
later  than  May  14, 1984.  All  sessions  will 
be  open  to  the  public.  Any  member  of 
the  public  wishing  additional 
information  should  contact  Mr.  Richard 
Kinch  or  Dr.  Jerry  Parker.  (EN-336)  U.S. 
EPA,  401  M  Stieet  S.W.,  Washington, 
D.C.  20460.  (202)  755-0750, 
POR  PURTHER  INFORMATION  CONTACT 
Jerry  Parker  (202)  755-0750. 

Dated:  April  19, 1984. 
Henry  Longest  n. 

Deputy  Assistant  Administrator,  Ofpceof 
Water. 

(FR  Doc  84-11077  FUmI  4-14-84: 8:45  Utt] 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed;  Erratum 

Agreement  No.:  T-3844-9. 
TiUe:  The  Port  of  SeatUe  and  Harbor 
Island  Marine  Association. 
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Parties:  The  Port  of  Seattle;  Harbor 
Island  Marine  Association. 

Summary:  Federal  Register  Notice  of 
April  11, 1984,  incorrectly  indicated  that 
the  number  of  the  amendment  to 
Agreement  T-3844  was  No.  8  instead  of 
No.  9. 

Filing  Party:  Ann  E.  Mickey,  Bogle  and 
Gates,  Suite  900,  One  Thomas  Circle, 
NW..  Washington.  D.C.  20005. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  20. 1984. 
Frands  C  Humey. 
Secretary. 

[FR  Doc  84-11150  Piled  4-24-M;  8:45  m] 
BOJJNQ  CODE  e73»-01-«i 


FEDERAL  RESERVE  SYSTEM 

American  Bankshares,  Inc.,  et  aU 
Foimations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  May  17, 
1984. 

Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  American  Bankshares,  Inc.,  War, 
West  Virginia;  to  acquire  95  percent  of 
the  voting  shares  or  assets  of  First  Clark 
National  Bank.  Northfork.  West 
Virginia. 

E  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 


400  Soudi  Akard  Street.  Dallas.  Texas 
75222: 

1.  Metropolitan  Bancshares,  Inc. 
Dallas.  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of 
MetropoUtan  National  Bank-Lewisville. 
Letvisville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19, 1984. 
Jamet  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  84-11044  Filed  4-24-84: 8045  ami 
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First  Union  Corp.;  Application  To 
Engage  de  Novo  In  NontMmking 
Activities 

First  Union  Corporation.  Charlotte, 
North  Carolina,  has  filed  an  application 
under  §  225.23(a)(3)  of  the  Boeird's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843  (c)(8))  and  9  225.21(a)  of  Regulation 
Y  (49  FR  794),  to  engage  de  novo  through 
national  bank  subsidiaries  in  making 
consumer  loans,  offering  trust  and 
advisory  services,  and  deposit-taking, 
including  demand  deposits.  The 
proposed  subsidiaries  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  activities 
will  be  engaged  in  by  the  subsidiary 
banks  in  Columbia,  South  Carolina; 
Annandale,  Virginia;  Houston,  Texas; 
Birmingham',  Alabama;  Ft  Lauderdale, 
Florida;  Memphis.  Tennessee:  Tucker. 
Georgia,  serving  the  surrounding  areas 
of  these  locations.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23, 1984). 

The  proposed  subsidiaries  are:  First 
Union  National  Bank  of  South  Carolina, 
Columbia,  South  Carolina;  First  Union 
National  Bank  of  Virgina.  Annandale, 
Virginia;  First  Union  National  Bank  of 
Texas,  Houston.  Texas;  First  Union 
National  Bank  of  Alabama.  Birmingham. 
Alabama;  First  union  National  Bank  of 
Florida,  R  Lauderdale.  Florida;  First 
Union  National  Bank  of  Tennessee, 
Memphis,  Tennessee;  and  First  Union 
National  Bank  of  Georgia,  Tucker, 
Georgia. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  Richmond.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 


not  act  on  the  application  unless  and 
untU  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  Richmond  or  the  offices  of  the 
Board  of  Governors  not  later  than  May 
18.1984. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  April  18. 1984. 
famaa  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc  •4-11046  FU«1 4.M-S1  MS  ami 
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SutHKban  Bancorp;  Application  To 
Engage  de  Novo  In  NonbanMng 
Acnvnws 

Suburban  Bancorp,  Bethesda, 
Maryland,  has  filed  an  application  under 
t  225.23(a)(3)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  t  225.21(a)  of  Regulation 

Y  (49  FR  794),  to  engage  de  novo  through 
a  national  bank  subsidiary  in  making 
consumer  loans,  offering  trust  and 
advisory  services  and  deposit-taking, 
including  demand  deposits.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  activities 
will  be  engaged  in  by  the  subsidiary 
bank  in  Fairfax  Coimty,  Virginia,  serving 
Fairfax  County  and  surrounding  areas. 
The  Board  has  determined  by  order  that 
sudi  activities  are  closely  related  to 
banking.  U.S.  Tmst  Company  (Press 
Release  of  March  23. 1984). 

The  proposed  subsidiary  is:  Suburban 
Virginia  Bank.  NJl,  Fairfax  County. 
Vii^inia. 
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The  a)>pbcatioD  is  available  for 
immediate  inspection  at  the  Federal 
Reserre  Bank  of  Richmond.  Once  fte 
application  ha*  been  accepted  for 
proceaaing.  it  will  als^  be  available  for 
inspection  at  the  offioes  of  the  Board  of 
Goveniors.  Ahhou^  the  Board  is 
puUishiog  notice  (rf  tbia  application, 
under  established  Board  pobcy  and 
record  of  the  appUcafon  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
pr(^>oaed  natiooal  bank  subsidiary  has 
been  sobinitted  to  the  Board. 

Interested  persc»is  may  express  their 
views  in  writing  on  tl|e  question 
whether  consummatitm  of  the  prf^wsal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  pubbq  such  as  greater 
convenunce,  increased  competition,  or 
gains  in  efficiency,  tlpt  outwei^ 
possible  adverse  efieict*-  Aocb  as  undue 
concentration  of  resoforces,  decreased  or 
unfair  competition,  cltnflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  |on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  writteii  presentation 
would  not  suffice  in  leu  of  a  hearing, 
identifying  specifically  any  questions  of 
fad  that  are  in  dispu^,  sommarizing  Ae 
evidence  that  would  pe  i>resented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woold  hje  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  tfie  Federal  Reserve 
Bank  of  Richmond  oi!  the  offices  of  the 
Board  of  Governors  aot  later  than  May 
18.1984. 

Board  of  Governors  <if  the  Federcl  Reserve 
System,  April  19. 1984. 
fames  McAfse, 
Associate  Secretary  of  fie  Board. 

(Fit  Doc  S«-nOW  mad  4-2»-a^  1:45  anl 
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DEPARTMENT  OF  t^LTH  AND 
HUMAN  SERVICES  : 

Food  avid  Drug  Adi«iinistratk>n 

[Docket  Nol  MM-Oiai 

Anatytab  Products;  {Premarkat 
Approval  of  UniSc«j»f™  MIC 

agency:  Food  and  iJrug  Administration. 
action:  Notice.        I 


Food) 


reviewing  the  recommendation  of  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
P>anel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  May  25. 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  H.  Kyper.  Center  for  Devices 
and  Radioio^al  Health  (fonneriy 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-4021.  Food 
and  Drug  Administration,  8757  Georgia 
Ave,  Silver  Spring,  MD  20910. 301-427- 
7445. 

cOn 


r  The  Food  and  Drag 
Administration  (FDA)  is  annomiciag  its 
approval  of  the  apptcation  for 
premarket  approval  wider  the  Medical 
Device  Amendments  of  1976  of  the 
UniSc^™  MIC  spcnsored  by  Analytab 


Products,  Piainview 


NY.  After 


March  25, 1983,  Analytab  Products, 
Piainview,  NY  11803.  submitted  to  FDA 
an  api^catifm  for  premarket  approval  of 
the  UniScept™  MIC  a  clinical 
laboratory  m  vitro  antimicrobial 
susceptibility  test  system  whidi  utilizes 
the  broth-microdilution  procedure  for 
detennining  the  minimum  concentration 
of  antimicrolHCS  which  will  inhibit  the  in 
vitro  growth  of  rapidly  growing. 
nonfastidioas  aerobic  and  faoiltative 
aerobic  bacteria.  The  application  was 
reviewed  by  tiie  Microbiology  Device 
Section  erf  the  bnnranology  and 
kferobiology  Devices  Panel,  an  FDA 
advisory  committee,  which 
reonunended  approval  of  the 
application.  On  March  1, 1984,  FDA 
apfiroved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director, 
Office  of  Device  Evaluation  of  the 
Center  for  Devices  and  Radiological 
Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  reqnest 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — ccmtact  Charles  H. 
Kyper  (HF2;-«>2),  address  above. 
Requests  shook}  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docoment. 

Opportunity  for  Administiativa  Raviefw 

Section  SlS(d)(3)  of  ttie  Federal  Pood. 
Drug,  and  Coanetic  Act  (the  act)  (21 
U.S.C  3aOe(d)(3))  aath<»izes  any 


interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3e0e{g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appHcation  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petititHjer 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  R^gbtar.  If  FDA  grants  the 
petition,  the  notice  wiD  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  ttie  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  25, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  fte  office  above  between  9  a.m. 
and  4  pjn..  Monday  through  Friday. 

Dated:  April  18. 1984.  / 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-11041  FUsd  4-24-84;  8:46  am) 
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[Docket  No.  84M-0t271 

BARNES-HMD   Hydrocurve,  Inc.; 
Prentarfcet  Approval  of  BARNES- 
HIND*  TITAN*  Liquid  Cteener  and 
BARNES-HIND*  WeWng  &  SoaMng 
Solution 

AOBNCv:  Food  and  Drug  Administration. 
ACnow  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
apfH'Oval  of  tiie  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  tf»«! 
BARNES-HIND*  TITAN*  Liquid  Cleaner 
and  BARNES-HIND*  Wetting  h  Soaking 
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Solution  sponsored  by  Bames-Hind/ 
Hydrocurve,  Inc.,  Sunnyvale,  CA.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  25, 1984. 
AODBESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7445. 

SUPPLEMENTARY  INFORMATION:  On 
January  24, 1983,  Barnes-Hind/ 
Hydrocurve,  Inc.,  Sunnyvale,  CA  94086, 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  BARNES- 
HIND*  TITAN*  Liquid  Cleaner  for  use 
in  the  cleaning  of  cabufocon  A, 
porofocon  A,  porofocon  B,  and  silafocon 
A  gas  permeable  contact  lenses  and  for 
premarket  approval  of  the  BARNES- 
HIND*  WetUng  &  Soaking  Solution  for 
use  in  the  wetting,  lubricating,  and 
disinfection  of  cabufocon  A,  porofocon 
A,  porofocon  B,  and  silafocon  A  gas 
permeable  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  March  7, 
1984,  FDA  approved  the  application  by 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation  of  the  Center  for  Devices  and 
Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments]  (Pub.  L  94-295,  90  Stat. 
539-583),  solutions  for  use  with  contact 
lenses  made  of  polymers  other  than 
polymethylmethacrylate  (PMMA)  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  solutions  for 
use  with  contact  lenses  made  of 
polymers  other  than  PMMA  are  now 
regulated  as  class  in  medical  devices 
(premarket  approval).  As  FDA 


explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  comply  with 
the  records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310), 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  BARNES-HIND* 
TITAN*  Liquid  Cleaner  states  that  the 
solution  is  indicated  for  use  in  the 
cleaning  of  cabufocon  A,  porofocon  A, 
profocon  B,  and  silafocon  A  gas 
permeable  contact  lenses.  The  labeling 
of  the  BARNES-HIND*  Wetting  & 
Soaking  Solution  states  that  the  solution 
is  indicated  for  use  in  the  wetting, 
lubricating,  and  disinfection  of 
cabufocon  A,  porofocan  A,  porofocon  B, 
and  silafocon  A  gas  permeable  contact 
lenses.  Sponsors  of  any  gas  permeable 
contact  lenses  that  have  been  approved 
for  marketing  and  advised  that 
whenever  FDA  publishes  a  notice  in  the 
Federal  Register  of  the  agency's 
approval  of  a  new  solution  for  use  with 
an  approved  gas  permeable  contact  lens, 
the  sponsor  of  each  affected  lens  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  such 
other  time  as  FDA  prescribes  by  letter  to 
the  sponsor.  A  sponsor  who  fails  to 
update  the  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  act  (21  U.S.C.  352)  as 
well  as  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with 
and  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e](l](F]  of 
the  act  (21  U.S.C.  3e0e(e)(l)(F)). 


Opportunity  for  Administrative  Review 

SecUon  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3]]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g]],  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b]  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
gremt  or  deny  the  petition  and  will  ^^ 

publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  25, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  la  1964. 
WilUam  F.  Randolpli, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  84-11099  FUad  4-M-M:  MS  ami 
MUMQ  COOC  41<0-ei-M 


[Docket  Na  •4M-0131] 

DIasonlcs,  inc^  Premarket  Approval  of 
Diasonlcs  NMR  Imaging  System 

agency:  Food  and  Drug  Administration. 
Acnoic  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  the 
Diasonics  NMR  Imaging  System, 
sponsored  by  Diasonics,  Inc.,  Milpitas, 
CA.  After  reviewing  the 
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!  Radiologic 

koti£ed  the  sponsor 
\iaa  approved 
ad  been  shown  to 
tifor  use  as 
submitted  labeling. 


recommendation  of  < 
Devices  Panel,  FDA 
that  the  application 
because  the  device 
be  safe  and  effective 
recommended  in  the  1 
DATE  Petitions  for  administrative 
review  by  May  25, 1984. 
AOORESS:  Requests  fbr  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  fer  administrative 
review  may  be  sent  lb  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62  5600 
Fishers  Lane.  Rockville,  MD  20B57. 
FOR  FURTHER  mFOmlATION  CONTACT: 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formely" 
National  Center  for  pevices  and 
Radiological  Hea!th)|  (HFZ-402).  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Sfmng.  MD  20910.  301-427- 
7445. 

SUPPLEMENTARY  INFORMATION:  On 
March  31. 1983,  DiasOnics,  Inc.,  Milpatis. 
CA  95035,  submittedi  to  FDA  an 
application  for  premfirket  approval  of 
the  Diasonics  NMR  Imaging  System 
indicated  for  use  as  k  diagnostic  imaging 
modahty  that  products  cross-sectional 
transaxial,  coronal,  »nd  sagittal  images 
that  display  anatomic  structure  of  the 
head  or  body.  NMR  Images  correspond 
to  the  spatial  distribution  of  protons 
(hydrogen  nuclei)  that  exhibit  nuclear 
magnetic  resonance^  The  consequent 
NMR  properties  of  b(ody  tissues  and 
fluids  are:  hydrogen  density,  spin-lattice 
relaxation  time  (Tl),  spin-spin 
relaxation  time  (T2),  and  flow  velocity. 
When  interpreted  bi'  a  trained 
physician,  these  ima  ges  yield 
information  that  car  be  useful  in  the 
determination  of  a  cnagnosis.  All  other 
uses  of  the  Diasonics  NMR  Imaging 
System  remain  inve>tigational.  The 
application  was  reviewed  by  the 
Radiologic  Devices  Panel,  an  FDA 
advisory  comniitteea,  which 
recommended  approval  of  the 
application.  On  Majch  29, 1984,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  th*  Acting  Director  of 
the  Office  of  Device!  Evaluation,  Center 
for  Devices  and  Raqiological  Health. 

A  summary  of  thq  safety  and 
effectiveness  data  <$d  which  FDA's 
approval  is  based  i^  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  avaiUble  apoo  request 
from  that  office.  A  copy  of  all  approved 
flnal  labeling  is  available  for  pabbc 
inspection  at  the  Cflnter  for  Devices  and 
Radiological  Health— contact  CkariM  R 
Kyper  (HFZ-402),  etkiren  above. 
Request  should  be  ikidentified  with  the 


number  found  in  brackets  in  the  heading 
of  this  document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  xmder 
section  515(g)  of  the  act  (21  U.S.C. 
360e{g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
actions  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)(  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decison  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occiu",  and 
other  details.  « 

Petitioners  may,  at  any  time  on  or 
before  May  25, 1984,  file  with  tiie  Docket 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  la  1984. 
WilliMB  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


[raoDc 
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[Docket  No.  MM-OiaOl 

Intemwdlcs,  Inc.;  Pr*market  Approval 
of  COMOS  ™  MocM  283-01  PulM 
Q«iMrator  and  RX  2tW0  ™  Model  522- 
06  Progrwnmar  Wttti  th«  Model  531-02 
Program  Moduta 

AOENCV:  Food  and  Drug  Adrainistration. 
Acnow;  Notice. 

SUMMARV:  The  Food  and  Drag 
Administration  (FDA)  la  annoandng  its 


approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
COSMOS  ™  Model  283-01  Pulse 
Generator  and  RX  2000  ™  Model  522-06 
Programmer  with  the  Model  531-02 
Program  Module,  sponsored  by 
Intermedics,  Inc.,  Freeport  TX.  After 
reviewing  the  recommendation  of  the 
Circulatory  Systems  Devices  Panel  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  May  25. 1984. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administi-ative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402).  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7445. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1983,  Intermedics.  Inc.,  Freeport,  TX 
77541,  submitted  to  FDA  an  application 
for  premarket  approval  of  the 
COSMOS  ™  Model  283-01  Pulse 
Generator  and  RX  2000  ™  Model  522-06 
Programmer  with  the  Model  531-02 
Program  Module.  The  application  was 
reviewed  by  the  Circulatory  Systems 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
this  device  as  a  cardiac  pacing  system. 
On  March  23, 1984,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director,  Office  of 
Device  Evaluation,  Center  for  Devices 
and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  bradcets  in  the  heading 
of  this  document 
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Opportunity  for  AdBrinistrative  Review 

Section  515(dK3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  fthe  act)  (21 
U.S.C.  3eOe{d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g}),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  forma)  hearing  imder  Part  12  (21 
CFR  Part  12)  of  FDA's  administratrv? 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  PDA's  action  onder 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shaD  sulmtt 
with  the  petition  supporting  date  and 
information  duwing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  reaohition  throng 
administrative  review.  After  iwiewing 
the  petition,  FDA  will  decide  v^ether  to 
grant  or  deny  ^  petitJOD  and  will 
publish  a  notice  of  ita  decision  in  the 
Federal  Register.  If  FDA  grant*  tiie 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persona  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  K4ay  25, 1984,  file  with  the 
Dockets  Management  Branck  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  18, 1984. 

Willtem  F.  Randotph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  M-llOU  niatf  4-2«-M:  8:4S  am} 
MLUNO  COOe  41W-01-M 


[Docket  No.  MM-0128] 

Ocu-«as«  Optical  Products,  Inc., 
Premarket  Approval  of  OCU-FLEX 
(Ocufllcon  B)  Soft  (HydropMHc) 
Contact  Lansaa 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  a[^)roval  onder  the  Medical 
Device  Amendments  of  1976  of  the 


OCU-FI£X  (ocafikon  B)  Sdt 
(hydrophilic)  Contact  Lenses,  sponsored 
by  Ocu-Ease  Optical  Products,  be, 
Pinole,  CA.  After  reviewing  die 
recommendatioa  of  the  Ophdiabaic 
Device  Section  of  tfae  C^tlwimic;  Ear, 
Nose,  and  Throat;  and  DentsI  Device* 
Panel,  FDA  notified  &e  sponsor  that  the 
apphcation  was  approved  bacaiwe  the 
device  had  been  siwwn  to  be  safe  and 
effective  for  use  as  reoannnended  in  the 
submitted  labeling. 
date:  Pefitkms  for  administrative 
review  by  May  25, 1984. 
ADDRESS:  Request  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  pebtioBs  for  administrative 
review  any  be  sent  to  the  Dockets 
Management  Braack  (HFA-305),  Food 
and  Drag  Administration,  Rai.  4-62,  5600 
Fishers  Lane,  RodEviQe,  MD  208S/. 
PON  FURTHER  MPORNMflON  COWTACTT 
Charles  H.  Kyper,  Center  lor  Devices 
and  Radiological  Hstfdr  {iotmeAf 
National  Center  for  Devices  and 
Radiological  HeaMi)  (HFZ-t02),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,,  ^ver  Spring.  MD  20?ia  301-427- 
7445. 
StlPfUEMENTARY  INFORMATION:  Cht 

August  23, 1982,  Ocu-Ease  Optical 
Products,  Inc.,  Pinole,  CA  94504, 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  OCU-FLEX 
(ocufilcon  B)  Soft  (hydrophilic)  Contact 
Lenses.  The  lenses  are  inchcated  for 
daily  wear  for  the  correction  of  myopia 
or  hyperopia  in  not-aphakic  persons 
with  nondiseased  eyes.  In  addition,  the 
toric  version  of  the  lenses  is  indicated 
for  the  correction  of  up  to  4.50  diopters 
(D)  of  astigmatism.  The  lenses  range  in 
power  from  -25.00  to  +10.00  D  and  are 
to  be  disinfected  using  chemical  (not 
heat)  disinfection  systems.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  PancU  and  FDA  advisory 
committee,  which  recomawnded 
approval  of  the  application.  On  March  7, 
1984,  FDA  approved  the  application  by 
letter  to  the  sponsor  from  the  Acting 
director  of  the  OfHce  of  Device 
Evaluation  of  the  Center  for  Device* and 
Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1978'(the 
amendments)  (I>ub.  L.  94-295. 90  Stat. 
539-583),  contact  lenses  consisting  of 
polymers  other  than 
polymethylmethacrylate  (I^ifMA)  and 
solutions  for  use  with  sadi  leases  were 
regulated  as  new  drugs.  Becaase  the 
amendments  broadened  the  defiaition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,.  Drvg,  and  Cosmetic  Act 
(the  acQ  (21  U.&C.  32t(h)^,  contact 


lenses  made  of  potyners  other  than 
PMMA  and  solations  for  ase  with  such 
lenses  are  now  regalated  as  class  III 
medical  devices  (preaaarket  approval). 
As  FDA  explained  in  a  notice  published 
in  the  Federal  Regbter  of  December  16, 
1977  (42  FR  83472).  the  amendments 
provide  transitional  provisions  to  ensmv 
continuation  d  premarket  approval 
lequnements  for  class  HI  devices 
formerly  reginated  as  new  drugs. 
FurthennoTB,  PDA  reqtrires,  as  a 
condition  to  approral,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  sohitions  ficn'  use  with 
such  lenses  compfy  wfdt  tfte  records  and 
reports  provisions  of  Subpart  D  of  PsiX 
310  (21  CFR  Part  3ltf\.  mitil  tfiese 
provisions  are  reptaced  by  simflar 
requirements  under  ffie  aineinhneiits. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  RIe  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  tiwt  office.  A  copy  of  aD  approved 
final  labeling  is  available  Cor  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-WZ).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
nimiber  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  OCU-FLEX 
(ocufllcon  B)  Soft  (hydrophilic)  Contact 
Lenses  states  that  the  lenses  are  to  be 
used  only  with  chemical  disinfection 
systems.  This  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  only  with  hard  contact 
lenses.  The  restrictive  labelkog  needs  to 
be  updated  periodicially,  however,  to 
refer  to  new  lens  solutions  that  FDA 
approves  for  use  with  approved  contact 
lenses  made  of  polymers  other  than 
PMMA.  A  sponsor  who  fails  to  update 
the  restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  50Z  of 
the  act  (21  U.S.C.  352)  as  weB  as  the 
Federal  Trade  ComaussioD  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Klagnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  sohitioBS  that  may  be  ased  with  aa 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  apfdicatioa 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.&C  300e  (e)n)!P))- 
Accordingly,  whenever  FDA  j 
notice  in  the  Pednal  Reglstv  of  the 
agency's  apfiroval  of  a  new  sohitfon  for 
use  witfi  an  approved  lens,  the  sponsor 
of  the  lens  sfral  correct  Ks  labeling  to 
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refer  to  the  new  solution  at  the  next 
printing  or  at  any  otlier  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  fat  Administrative  Review 

Sectin  515(d)(3)  of  jthe  act  (21  U.S.C. 
360e(d)(3))  authorized  any  interested 
person  to  petition,  uider  section  515(g) 
of  the  act  (21  U.S.C.  860e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  tiiis  appljcabon.  A  petitioner 
may  request  either  aj  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FpA's  action  by  an 
independent  advisoiiy  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hf  aring  or 
independent  advisoiiy  committee)  and 
shall  submit  with  thf  petition  supporting 
data  and  informatioii  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  ite  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  tii^ie  and  place  where 
the  review  will  occxt,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  25, 1984]  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  andj  information, 
identified  with  the  liame  of  the  device 
and  the  docket  numper  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  April  18, 198^ . 
Willijan  F.  lUndoiph. 

Acting  Associate  Com  nissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-llOW  Filed  4-24-  M:  fttf  aini 
MUJNQ  COOC  41W-01-M 


[Docket  Na  MM-011  ri 

Salvatorl  Ophttwlniics,  Inc^  Prcmarlcet 
Approval  of  ttM  PARAPERM  O,™ 
(PasHocon  A)  Clear  RlgM  Gas 
•P«nn«abl«  Contact  Lena** 

AOENCV:  Food  and  prug  Administration. 
ACTKXi:  Notice. 


:  T&e  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 


premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
PARAPERM  Oi™  (pasifocon  A)  Clear 
Rigid  Gas  Permeable  Contact  Lenses, 
sponsored  by  Salvatori  Ophthalmics. 
Inc..  Sarasota.  FL  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear. 
Nose,  and  Throat:  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  May  25. 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
date  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  MFORMATKNi  CONTACT. 

Charles  H.  Kyper.  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402).  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7445. 

SUPPLEMENTARY  INFORMATION:  On 
January  14. 1983.  Salvatori  Ophthabnics, 
Inc.,  Sarasota.  FL  33578,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  PARAPERM  Oi™ 
(pasifocon  A)  Clear  Rigid  Gas 
Permeable  Contact  Lenses.  The 
PARAPERM  Oj™  (pasifocon  A)  Clear 
Rigid  Gas  Permeable  Contact  Lenses  are 
indicated  for  daily  wear  by  not-aphakic 
persons  with  nondiseased  eyes  that 
require  a  spherical  lens  in  the  power 
range  from  -20.00  to  -(-20.00  diopters 
(D)  for  the  correction  of  nearsightedness 
(myopia),  farsightedness  (hyperopia),  or 
corneal  astigmatism  not  exceeding  4.00 
D.  The  PARAPERM  Oi™  Lenses  are  to 
be  disinfected  using  a  chemical  (not 
heat)  disinfection  system.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
February  23. 1984.  FDA  approved  the 
application  by  letter  to  the  sponsor  from 
•  the  Acting  Director  of  the  Office  of 
Device  Evaluation  of  the  Center  for 
Devices  and  Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295. 90  Stat. 
539-583).  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 


lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
ni  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  contact  lenses  made  of  polymers 
other  than  PMMA  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310). 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health— contact  Charles  H. 
Kyper  (HFZ-402).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  PARAPERM  Oi™ 
(pasifocon  A)  Clear  Rigid  Gas 
Permeable  Contact  Lenses  states  that 
the  lenses  are  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  This  restrictive  labeling 
also  informs  new  users  that  they  must 
avoid  using  certain  products,  such  as 
solutions  intended  for  use  only  with 
hard  contact  lenses.  The  restrictive 
labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 


Federal  Register  /  Vol  49.  No.  91  /  Wednesday.  April  25.  1984  /  Notices  17819 


the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  tiie  act  (21  U.S.C.  360e(g)),  for 
adminstrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
appUcation  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  conunittee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  or  or 
before  May  25, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  18. 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  11037  nied  4-M-S4;  8:4S  un] 
BIUJNO  CODE  41W-01-M 

[Docket  No.  8411-0125] 

Technicare  Corp.;  Premarket  Approval 

of  Tealacon™ 

aqency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Teslacon'"'  nuclear  magnetic  resonance 
(NMR)  imaging  system,  sponsored  by 
Technicare  Corp.,  Cleveland.  OH.  After 
reviewing  the  recommendation  of  the 
Radiologic  Devices  Panel  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  25, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-3G5).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  H.  Kyper,  Center  for  Devies  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HFZ-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 

January  28,  Technicare  Corp.,  Cleveland. 
OH  44139,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Teslacon™  nuclear  magnetic 
resonance  imaging  system  indicated  for 
the  production  of  images  that  show  the 
distribution  of  the  NMR  properties  of 
protons  in  the  imaged  region.  The  NMR 
properties  that  determine  image 
appearance  are  proton  density,  spin- 
lattice  relaxation  time  (Tl),  spin-spin 
relaxation  time  (T2),  and  flow.  The 
images  display  the  internal  structure  of 
the  head  and  body  and,  when 
interpreted  by  a  trained  physician,  yield 
information  that  can  be  useful  in  the 
determination  of  a  diagnosis.  All  other 
uses  of  the  Teslacon'™  remain 
investigational.  The  application  was 
reviewed  by  the  Radiologic  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
appUcation.  On  March  29, 1984,  FDA 
approved  the  application  by  letter  to  the 
sponsor  from  the  Acting  Director  of  the 
Office  of  Device  Evaluation,  Center  for 
Devices  and  Radiological  Health. 

A  summary  of  the  safety  arid 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 


from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Center  for  Dievices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient 

Opportimity  for  Administrative  Review 

Section  515(d)(3)  of  tiie  Federal  Food. 
Drug  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  imder  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
appUcation  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shaU  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  wiU  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  25, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  to  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  nimiber  found  in 
bradcets  in  the  heading  of  this  document 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  April  la,  1984. 
WilUun  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  Si-llOU  FIM  «-M-M:  MS  am) 
■tlXlNQ  cooc  41«0-ei-« 
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(DoGlMt  Na  75N-0236:  DESI  Na  Mit] 

PMitawyttvttol  Tetrariltrat*  m 
Combination  with  HydroxyilM 
Hydroctilofida;  PonMlof  Hoaring 
Raquast  and  WIthdrwM  of  Approval 
of  Now  Drug  Appdcat' 

Correction 

In  FR  Doc.  84-8767,  beginning  on  page 
13197.  in  the  issue  of  TJiesday,  April  3. 
1984.  make  the  foUowi|ig  corrections: 

1.  On  page  13199,  in  the  first  column, 
in  paragraph  19.  in  thel fourth  line.  "July 
1970"  should  read  "Juljr  I960". 

2.  On  page  13201.  in  the  first  column, 
in  paragraph  57.  in  tha  twelfth  line, 
"reported  on"  should  liead  "reported  to 
have  exj)erienced  few^r  anginal  attacks 
during  a  3-month  period  on". 

3.  On  page  13203.  in  the  first  column, 
in  the  firat  complete  ptragraph.  in  the 
tenth  line.  "No.  78)"  sljould  read  "no 
68)". 
■UJNOCOOC  isas-«i-« 


Offlco  of  Human  Pa^riopment 
Servlcea 

H«ad  Start  Program 


agency:  Admini 

Youth  and  Famihes 

Himian  Development 

Department  of  Health 

Services  (HHS). 

action:  Interim  Notic^;  Request  for 

Comments. 


istratibn  for  Children. 
(ACYF),  Office  of 
Services  (HDS), 
and  Himian 


summary:  This  noticed  promulgates  a 
change  in  the  methods  the  Head  Start 
Bureau,  ACYF/HDS.  ises  to  provide 
Head  Start  training  add  technical 
assistance  funds  in  si^pport  of  local 
grantees.  ! 

In  Fiscal  Year  1984J  an  amount  of 
approximately  $14.25^.000  of  training 
and  technical  assistance  funds  will  be 
made  available  for  awards  to  local 
Head  Start  grantees  0n  a  direct  funding 
appUcation  basis.  Prflviously.  training 
and  technical  assistance  awards  were, 
in  most  instances,  avwarded 
competitively  to  public  and  private 
organizations  which  were  not  direct 
providers  of  Head  Sttrt  services. 
dates:  The  change  in  methods 
promulgated  by  Ais  aotice  will  become 
effective  on  June  1. 1^84.  Written 
comments  must  be  raceived  on  or  before 
May  25. 1984. 

AOORESS:  Comments!  should  be 
addressed  to:  Robert  Foster,  Director, 
Program  Management  and  Operations 
Division,  Head  Start  Bureau.  ACYF/ 
HDS.  Room  5746^.  f  .0.  Box  1182. 400 
Sixth  Street.  S.W..  V\|ashington,  D.C 
20201. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Foster,  (202-755-7480) 

Edmund  Clark,  (202-755-7481) 
SUPPLEMENTARY  INFORMATION:  The 

Head  Start  program  is  designed  to 
provide  comprehensive  developmental 
services  primarily  to  low  income 
preschool  children,  age  three  to  the  age 
of  school  attendance,  and  their  families. 
To  aid  enrolled  children  to  obtain  their 
full  potential.  Head  Start  programs 
provide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  The  Head  Start  Act  was 
originally  enacted  in  1965.  The  current 
Head  Start  Act  was  enacted  by 
Subchapter  B  of  Chapter  8  of  Title  VI  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Pub.  L  97-35.  The  Act  is 
codified  at  42  U.S.C.  9831  et  seq.  The 
Head  Start  regidations  are  published  at 
45  CFR  Parts  1301-1305. 

Section  648  of  the  Head  Start  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  provide,  directly  or 
through  grants  or  other  arrangements  (1) 
technical  assistance  to  communities  in 
deveoping.  conducting,  and 
administering  Head  Start  programs,  and 
(2)  training  for  specialized  or  other 
personnel  needed  in  connection  with 
Head  Start  programs. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
knowledge,  understanding  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities.  Some  training  is 
designed  for  newly  hired  employees 
with  a  focus  on  base  level  knowledge 
and  core  capability.  Other  training 
activities  are  more  advanced  and  geared 
to  the  on-going  instructional  and 
information  needs  of  more  experienced 
staff. 

Technical  assistance  is  a  problem 
solving  event  generally  utihzing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone  or 
other  communications.  These  services 
address  a  specific  problem  or  set  of 
problems  and  are  intended  to  assist  the 
consiuner  with  immediate  resolution  or 
an  approach  to  resolving  a  given  probem 
or  set  of  problems. 

Prior  to  Fiscal  Year  1982.  the 
Administration  for  Children.  Youth  and 
Families  (ACYF)  awarded  a  number  of 
training  and  technical  assistance  (T/TA) 
contracts  to  public  and  private 
organizations  to  provide  T/TA  to  Head 
Start  grantees  and  delegate  agencies.  In 
addition,  approximately  20%  of  all 
grantees  were  given  direct  funding  to 


enable  them  to  obtain  their  own  training 
and/or  technical  assistance  services. 
Beginning  in  Fiscal  Year  1982.  in  an 
effort  to  decentralize  the  Head  Start  T/ 
TA  delivery  system  and  make  it  more 
responsive  to  local  grantee  needs,  the 
number  of  grantees  directly  funded  was 
expanded  and  awards  for  State-wide  T/ 
TA  grants  replaced  most  of  the 
contracts.  One  of  the  priority  objectives 
of  the  State-wide  T/TA  grantee  was 
preparation  of  more  Head  Start  grantees 
for  assuming  responsibility  for  and 
control  of  T/TA  resources  through  direct 
funding. 

On  reviewing  our  experience  in  this 
area,  it  is  our  belief  that  local  programs 
are  now  better  able  to  plan  for  and 
acquire  much  of  their  own  T/TA 
services  from  resources  in  their 
communities.  Therefore,  of  the  total 
amount  ($25,000,000)  available  for  Head 
Start  T/TA  in  Fiscal  Year  1984.  ACYF 
plans  to  award  approximately 
$14,250,000  directly  to  Head  Start 
grantees.  These  funds  will  be  awarded 
through  the  ten  HHS/HDS  Regional 
Offices  and  the  Indian  and  Migrant 
Program  Branches. 

This  change  in  practice  is  consistent 
with  our  continuing  efforts  to  strengthen 
and  increase  local  decision  making  in 
the  Head  Start  program.  It  carries  out 
our  belief  that  local  programs  are  best 
able  to  determine  T/TA  needs  and 
manage  the  delivery  of  these  services. 

Grantees  will  be  funded  directly 
through  the  normal  grant  award  process 
as  part  of  the  full  year  application. 
"High  risk"  grantees  may  be  excluded 
from  direct  funding.  A  "high  risk" 
grantee  is  one  whose  management 
practices  raise  serious  questions  about 
its  ability  to  assure  proper  programmatic 
use  and  financial  stewardship  of  grant 
funds.  Those  grantees  that  will  be 
awarded  T/TA  funds  will  receive  a  base 
amount  of  approximately  $1,500  and 
additional  amounts  based  on  child 
enrollment  and  justified  need. 

In  addition,  approximately  $4,750,000 
will  be  available  for  Regional  or  Sub- 
Regional  Resource  Support  Grant 
awards.vrhese  grants  will  provide 
services  to  those  relatively  few  grantees 
that  are  not  funded  directly.  They  may 
also  assist  other  grantees  in  making 
effective  use  of  the  funds  they  receive. 
A  copy  of  this  notice  is  being  mailed 
to  each  Head  Start  grantee  and  delegate 
"agency.  PubUc  comments  are  invited  on 
this  notice.  We  plan  to  publish  a  notice 
responding  to  comments,  if  necessary. 
To  ensure  consideration  of  comments 
before  we  publish  a  final  notice  In 
reponse  to  the  comments,  we  must 
receive  the  comments  before  May  25, 
1984. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.000.  Project  Head  Start} 

Dated:  April  10, 1984. 
loaeph  MottoU, 

Acting  Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Approved:  April  20. 1984. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  a4-1118e  Filed  *-2*-M:  K45  amj 
BILUNQ  CODE  41Jft41-M 


National  Institutes  of  Health 

National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board,  May 
14-15. 1964,  National  Cancer  Institute, 
Building  31,  C  Wing,  Conference  Room 
6,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  Meetings  of 
Subcommittees  of  the  Board  will  be  held 
May  13-15  at  the  times  and  places  Usted 
below.  Portions  of  the  Board  meeting 
and  its  Subcomjnittees  will  be  open  to 
the  public  to  discuss  committee  business 
as  indicated  in  the  notice.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confldential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Wini&ed  Lumsden,  the 
Committee  Management  Officer,  NCI, 
Building  31,  Room  10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  provide 
summaries  of  the  meetings  and  rosters 
of  Board  members,  upon  request. 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary,  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
Building  31,  Room  10A03,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-5147)  will  furnish 
substantive  program  information. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 
Dates  of  meeting:  May  14-15, 1984. 


Place  of  meeting:  Building  31,  C  Wing. 
Conference  Room  6,  National  Institutes  of 
Health. 

Open 

May  14. 8.30  a.m.-5  p.m. 
May  15. 8:30  a.m.-10:30  a.m. 

Agenda: 

Reports  on  activities  of  the  President's 
Cancer  Panel  and  the  Director's  Report  on  the 
National  Cancer  Institute;  Interim  Report  on 
Cancer  Centers:  the  Budget  Process.  Benefit/ 
Cost  of  Adjuvant  Chemotherapy;  AIDS  Task 
Force  activities;  and  reports  on  NCAB 
Subcommittees. 

Closed  session:  May  15. 10:30  a.m. — 
adjournment. 

Closure  reason:  To  review  grant 
applications. 

Name  of  Committee:  Subcommittee  on 
Organ  Systems  Program. 

Date  of  meeting:  May  13, 1984. 

Place  of  meeting:  Building  31,  C  Wing, 
Conference  Room  8,  National  Institulrs  of 
Health. 

Closed:  May  13,  6  p.m. — adjournment. 

Closure  reason:  To  review  applications  for 
Organ  Systems  Coordinating  Center. 

Name  of  Committee:  ad  hoc  Subcommittee 
on  Construction. 

Date  of  meeting:  May  14. 1984. 

Place  of  meeting:  Buiiding  31,  C  Wing, 
Conference  Room  6,  National  Institutes  of 
Health. 

Closed:  May  14, 5  p.m. — adjoununent. 

Closure  reason:  To  review  grant 
apphcations. 

Name  of  Committee:  ad  hoc  Subcommittee 
on  Innovations  in  Surgical  Oncology. 

Date  of  meeting:  May  14, 1984. 

Place  of  meeting:  Building  31,  A  Wing, 
Room  llAlO,  National  Institutes  of  Health. 

Open 

May  14,  6  p.m.-7:15  p.m. 
Agenda 

Discussion  of  grants  to  medical  schools 
and  resident  trainees. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget 

Date  of  meeting:  May  14, 1984. 

Place  of  meeting:  Building  31,  A  Wing, 
Room  llAlO,  National  Institutes  of  Health. 


Open 

May  14,  7:30  p.m.- 


adjoumment 


Agenda 

Update  on  FY  84-85  Budgets  and 
preliminary  discussion  of  FY  1986  By-Pass 
Budget. 

Name  of  Committee:  Subcommittee  on 
Special  Actions  for  Grants. 

Date  of  meeting:  May  15, 1984. 

Place  of  meeting:  Building  31,  C  Wing, 
Conference  Room  8,  National  Institutes  of 
Health. 

Closed:  May  15, 10:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
apphcations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.392,  project  grants  in 
cancer  construction.  13.393,  project  grants  in 
cancer  cause  and  prevention.  13.394,  project 


grants  in  cancer  detection  and  diagnosis. 

13.395,  project  grants  in  cancer  treatment 

13.396,  project  grants  in  cancer  biology. 

13.397,  project  grants  in  cancer  centers 
support.  13.398,  project  grants  in  cancer 
research  manpower.  13.399,  project  grants 
and  contracts  in  cancer  control) 

Dated:  April  19, 1964. 
B«tty  |.  Beveiidge. 
Committee  Management  Officer,  NIH. 

(PRDocS4-nrBFUad4-24-S«:U.-UaBj  > 

MUJNQ  COM  414».«1-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Calif  omia  Indian  Task  Force 

Notice  is  hereby  given  that  an 
advisory  committee  has  been 
estabhshed  by  the  Secretary  of  the 
Interior,  and  diat  said  advisory 
committee  has  been  designated  as  the 
California  Indian  Task  Force. 

The  purpose  of  the  CaUfomia  Indian 
Task  Force  is  to  provide  advice  to  the 
Secretary  of  the  Interior,  through  the 
Assistant  Secretary — Indian  Affairs,  on 
the  special  needs  of  California  Indian 
tribes.  It  analyzes  policy  issues  and 
formulates,  proposes,  and  submits 
comments  to  the  Assistant  Secretary. 

Certification 

I  hereby  certify  that  the  California 
Indian  Task  Force  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  the  Indian 
Self-Determination  Act  (Pub.  L  93-638, 
88  Stat.  2203). 

Dated:  February  9, 1984. 
WiUiamClaik. 
Secretary  of  the  Interior. 

(FR  Doc  Sfr-11143  ntod  4-2t-S«:  S:45  aal 
MUMO  COK  4S1*-0I-II 


Bureau  of  Land  Managenient 

(A-17000-X] 

Arizona;  Termination  of  Segregative 
Effect 

April  13, 1964. 

1.  On  July  2, 1981,  the  State  of  Arizona 
filed  application  to  select  certain  public 
lands  in  lieu  of  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach  (43  U.S.C.  851-852). 
Effective  August  27, 1981,  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining,  but  not  *iie  mineral  leasing  laws 
(46  FR  No.  144;  pp  38508-38509). 


iMmd 
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The  State  fan  witiiAFawn  its 
appBca^ian  as  1o  fte  foltowing  described 
lands: 
GilaandSdlBiwJ' 

T.11N.,».2E., 

Sec.  S.  lots  1  md  2. 

The  areas  described  i  ggregate  88.B5  acres 
in  Yavapai  County. 

2.  Subject  to  Talid  rxisting  rights,  fhe 
prdvisions  of  exi«tin|  withdrawals,  and 
the  requirements  of  applicable  hrw,  Hn 
lanria  described  Id  paragraph  1  wece 
opened  to  the  operation  of  the  public 
land  laws  Inrisding  fie  mkimg  laws  (Ch. 
2.  Title  30  U.S.C.)  on  {August  27, 1983. 

Appropriatios  of  lands  voider  the 
general  mining  laws  between  August  27, 
1981  and  August  26.  ^963  was 
unauthorized.  Any  such  attempted 
appropriatioa.  iacludiag  attempted 
adverse  possesaion  under  30  U.S.C 
Section  38,  vested  no  rights  against  the 
United  States.  Acts  jtequired  to  eatablish 
a  location  and  to  iniliate  a  d^  of 
possession  are  govetoed  by  State  law 
where  not  is  oonfUct  with  Federal  kw. 
The  Bureau  of  Land  Masagemeot  will 
not  intervene  in  disputes  between  rival 
locaiots  over  poaaeseory  rights  since 
Congress  has  providled  for  auch 
determination  in  loc|J  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquires  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  tlepartment  of  fhe 
Interior.  2400  Valley  Baak  Center, 
Phoenix,  Arizona  8Sp73  (802-261-4774). 
MMteLAofMX. 

Chief.  Branch  ofLandt  ondMinBrak 
Operations 

<  8:46*01) 


[FR  Doc.  Si-nOBO  Filed 
BHJJNQ  COOC  431»-32-M 


San  Juan-San  Miguel;  Draft  Rasouroa 
llanagamaot  Plan  and  £nvironfnaatal 
Impact  Statamant 

aoency:  USDI,  Buriau  of  Land 
Management,  Interipr. 
action:  Notice  of  availability  of  Draft 
Resource  Managetnent  Wan/ 
Environmental  Impact  Statement 
[DRMP/mS],  Montiose  District 
Colorado.  | 


;  POTSuanI  to  the  Nartional 
Environmental  Polity  Act  of  1989 
(NEPA  40  cm  15081).  Ae  Departnwrtt 
of  the  Interior,  Btu^au  eff  Land 
Management  (BL^.  has  piepaied  the 
San  )MR-5an  Migofefl  DR»nVEIS. 

The  RJM  vas  ttnb  proposea  in  the 
ftefaiiud  ^ei'iiHtive  an  Arwjdf  Crffical 
BnviraRnentalORtcemtACEC),  oriled 
the  AnasadddtBifd  Mdtiple  Use  Area, 


within  Ihe  San  Jiren-San  Miguel  planning 
area  (pursuant  to  43  CFR  1610.7-2). 
DATE:  Comments  must  be  received  by 
July  28, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
David  J.  Miller.  Area  Manager,  Bureau  of 
Land  Management,  San  Juan  Resource 
Area  Office,  Federal  Building.  Roeun  102, 
701  Camino  del  Rio.  Durango,  Colorado 
81301.  Telephone:  (303)  247-4082. 
FOR  F»jirr«Bii  wPOimATiOH  comtact: 
David  J.  Miller,  Area  Manager,  Bureau  of 
Land  Management,  San  Juan  Resource 
Area  Office.  Federal  Building.  Room  102, 
701  Camino  del  Rio,  Durango,  Colorado 
81301.  Telephone:  (3<»)  247-4082. 
SUPPLEMENTARY  INFORMATION: 

Alternatives  Analysed 

Four  alternatives  fcjr  managing  994,800 
acres  of  public  land  in  the  San  Juan- 
Miguel  planning  area  were  analyzed  in 

the  DRMP/EIS. 

The  Curreat  .Management  Alternative 
discusses  a  level  of  mwMgement  sinalao' 
to  the  current  aitaation.  This  alternative 
corresponds  to  the  No-Action 
Alternative  reqaired  by  the  NEPA. 

The  Jteeouroe  Conaervafton 
Alternative,  fte  environmentally 
preferred  alternative,  emphasizes  the 
protection  and  enhancement  of 
nonconsumptive  natiu-al  resource 

values. 

The  Resource  UtOizaMon  Alternative 
emphasizes  the  development  ^ 
resources  that  generate  goods  and 
services  and  thot-centtibute  to  the  local 
and  regional  economy. 

The  Preferred  Alternative  emphasizes 
providing  needed  goods  and  services 
while  protecting  important  and  seneittve 
envinuuneotal  values. 

A  Wilderness  Technical  Supplement 
also  accompaBies  the  draft  RMP  and 
portrays  in  detail  the  e^t  Wilderness 
Study  Area  (WSA;  covering 
approximately  102,000  acres)  wfthin  the 
planning  area. 

Public  Hearings:  Public  hearings  have 
been  scheduled  at  the  following  times 
and  locations: 
Monday,  June  25, 1984.  7:00  p.m..  La 

Plata  County  Fairgrounds, 

Agricultural  Extension  Bldg..  Durango, 

CO 
Tuesday,  ^une  28, 1984. 7:00  p.m.,  Empn-e 

Electric  Building,  -Cortez,  CO 
Wednesday.  June  27. 1984,  7:00  p.m.. 

Nucla  High  School  Gymnasium, 

Nucla,  CO 
Thursday.  June  28, 1884.  7^00  p.m.. 

Holiday  bm  West,  Gdfax  at  Indiana. 

Golden,  CO 

Area  <rf  Crirtical  fiDvinHmeotri 
Concern  tACBC):  Approxanately  ISWJOO 
aores  of  public  land  west  of  Cortez, 
Colorado,  Montezuma  and  Dolores 


counties,  proposed  for  ACEC 
designation  in  fhe  Preferred  Alternative, 
contains  important  cultural,  mineral, 
recreation,  and  range  resources  (See 
DRNff/EIS,  Chapter  1,  Fig.  1-1.  for 
boundary).  This  area  represents  the 
focus  of  the  northern  Anasazi 
development,  with  more  than  lOO  sites 
per  square  mile  in  many  places,  and 
represents  the  highest  known 
archaeologic  site  density  of  any  area  in 
the  nation.  The  total  number  of  sites  on 
public  land  is  estimated  at  20,000.  many 
covering  10  acres  or  more.  Large  oil.  gas, 
and  COj  reserves  are  also  contained 
here.  A  major  CO,  development  field  is 
in  place  and  has  a  project  life  of  more 
than  30  yeaca.  Multiple  resouroe  uses 
will  be  provided,  while  emphasizing  the 
cakwal  and  mineral  values.  Sit^-specific 
management  guidance  is  contained  ha 
Entphasis  Asea  "L"  (ACEC,  see 
Appei^  S  ^  ^  RMP). 

Proposed  ACEC  Management 
Constraints:  Cross,  Cahone.  and  Squaw/ 
Papooae  canyons  would  be  closed  to  ofT- 
road  vehicles  and  would  be  managed 
onder  visual  resoiffoe  management 
Class  n  guidelines. 

Current  restrictions  related  to  hard- 
rock  mining  and  no-surface  occupancy 
for«a  and -gas  leasing  in  Sand  and  East 
Rock  canyons:  Cannonbafl,  Lowry,  and 
Dominguez-Escalante  ruins;  McLean 
Basin  Towers;  and  Painted  Hand 
PeteoglyphB  wobH  be  oowtirraed  after 
designation. 

No-surface  occupancy  or  no  leasing 
for  oil  and  gas  in  Cross,  Cahone,  and 
Squaw/Papoose  canyons  and  Painted 
Hand  Ruin  is  proposed.  Public  access 
into  Mockingbird  Mesa  and  Sand,  East 
Rock,  and  Squaw/Papoose  canyons 
would  be  Hmited  to  foot  or  horse  only. 
Vehicle  access  in  these  areas  would  be 
restricted  to  authorized  vdricles. 

Dated:  April  18. 1984. 
Bob  Mow*, 

Acting  State  Director,  Colorado,  Bureav  iff 
Land  Management 

IFR  Ddc  m-xan  VitA  «4»4l:«NBaf] 
BILUNO  CODE  4>10-ja-M 


[W-7SS361 

Wyomins;  fxchanga  of  RuMtc  Laada  in 
Uncoln  and  Swaatwatar  Coantiaa  lor 
Intarasta,  in  Prtvata  landa  in  Taton 
County— Tranalar«f  A4inlniatratbfa 
Jurtadiotlon 

April  13, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  section  206  of  the  Pederri  Land  ToKcy 
and  Management  Act  of  1978, 43U.S.C 
1716  (1978),  the  fdllowing  public  lands. 
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surface  estate  only,  have  been  conveyed 
to  Herbert  H.  Kohl: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  105  W., 

Sec.  28,  lots  18, 19,  20,  21,  22,  28.  and  27. 
T.  21  N..  R.  116  W., 

Sec.  21.  lot  1.  SEy4NEy«.  and  NEV4SEy4: 

Sec.  22,  lot  1,  NEy4Nwy4,  sviNwy4.  swy4, 

WMiSEy4,  and  SEy4SEy4: 
Sec.  23,  lot  4: 
Sec.  26.  lots  1,  2,  3,  and  4; 
Sec.  27,  NEy4.  EV<!NWy4,  and  SEy4. 
Containing  1,156.89  acres. 

In  exchange,  the  United  States 
acquired  a  Conservation  and  a  Trail 
Easement  from  Herbert  H.  Kohl  in  the 
following  private  lands  within  the 
Bridger-Teton  Natonal  Forest: 

Sixth  Principal  Meridian.  Wyoming 

T.  40  N.,  R.  Ill  W., 
Sec.  4,  lots  1,  2,  3,  SWy4NEy4,  and 

SEy4Nwy4. 

T.  41  N..  R.  Ill  W.. 
Sec.  29,  The  east  17.4  acres  and  the  west 

22.6  acres  of  the  SWy4SWy4; 
Sec.  30,  NV4SEy4  and  SEy4SEy4; 
Sec.  32.  NWy4NEy4,  S\4NEy4,  NViNfWVv 

and  E>^SEy4; 
Sec.  33.  SWy4,  WV4SEy4.  and  SEy4SEy4. 
Containing  919.29  acres. 

The  easement  in  the  above  private 
lands  was  acquired  by  the  United  States 
for  the  benefit  of  the  Department  of 
Agriculture,  U.S.  Forest  Service. 
Pursuant  to  section  206(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  interests  conveyed  to  the 
United  States  by  the  foregoing 
Conservation  and  Trail  Easement  are 
hereby  transferred  to  the  Secretary  of 
Agriculture,  effective  April  12, 1984,  the 
date  of  acceptance  of  the  easement  by 
the  United  States,  for  administration  as 
part  of  the  Bridger-Teton  National 
Forest  in  accordance  with  the  laws, 
rules  and  regulations  applicable  to 
National  Forest  System  lands, 
lames  L  Edlefsen. 
Chief,  Branch  of  Land  Resources. 

|FR  Doc  S4-liaS3  FUad  V24-84:  S:4S  am) 
WUJNO  CODE  4310-22-M 


(W-663881 

Wyoming;  Conveyance  Sale  of  Public 
Land  in  Albany  County,  Wyoming 

April  16, 1984. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  die  Federal  Land  PoUcy 
and  Management  Act  of  1976, 43  U.S.C. 
1713  (1976),  Wales  Wenburg  has 
purchased  and  received  a  patent  for  the 
following  described  public  land  in 
Albany  Coimty,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 
T.  17  N.,  R.  74  W.. 


Sec.  14,  SWy4NEy4,  NWy4,  NEViSWy4, 
NMiSEy4.  and  SEy4SEy4. 

Containing  360.00  acres. 
lames  L  Edlefsen. 
Chief  Branch  of  Land  Resources. 

(FR  Doc  84-11092  Filed  4-24-B4:  S:4S  wnl 
BILLMQ  CODE  4310-22-11 

[ORE-013237] 

Oregon;  Proposed  Continuation  of 
Withdrawal;  Burnt  River  Project 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  220  acres  of  a  land 
withdrawal  for  the  Burnt  River  Project 
continue  for  an  additional  20  years.  The 
land(8)  would  remain  closed  to  surface 
entry  and  mining  but  has  been  and 
would  remain  open  to  mineral  leasing. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  P.O.  Box  2965,  Portland. 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by 
Public  Land  Order  4849  of  June  18. 1970, 
be  continued  for  a  period  of  20  years 
■pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s)  involved  is  located 
approximately  15  miles  south  of  Baker 
and  contains  220  acres  within  Section(s) 
28,  T.  13  S..  R.  36  E.,  W.M.,  Wallowa- 
Whitman  National  Forest  Baker  County. 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Hardman  Dam  and  Reservoir 
which  is  a  part  of  the  Burnt  River 
Reclamation  Project.  The  withdrawal 
segregates  the  land(s]  from  operation  of 
the  pubUc  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  lews.  No  change  is  proposed  in 
the  purpose  or  segregative  effective 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 


demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  »o, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determinaiton  is  made. 

Dated:  April  17. 1984. 
Harold  A  Berends, 

Chief  Branch  of  Lands,  and  Minerals 
Operations. 

(FR  Doc  M-in45  FUcd  4-24-64:  8:45  «■! 
MUMC  COOC  4110-3S-M 


Minerals  Management  Service 

Atlantic  Outer  Continental  Shelf; 
Availability  of  Environmental  In^MCt 
Statement  and  ttie  Locations  wkJ 
Dates  of  Public  Hearings  Regarding 
Proposed  Oil  and  Gas  Lease  Sale  No. 
90 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  draft  environmental 
impact  statement  (EIS)  relating  to 
proposed  oil  and  gas  Lease  Sale  No.  90. 
The  proposal  involves  the  offering  of 
7,245  blocks  offshore  the  States  of  North 
Carolina,  South  Carolina,  Georgia,  and 
Flordia. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager, 
Atiantic  Region.  1951  Kidwell  Drive. 
Suite  601.  Vienna,  Virginia  22180. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
libraries:  Richmond  Public  library,  101 
E.  Frankhn  Street  Richmond.  VA  23219; 
Olivia  Rainey  Public  Library,  104 
Fayetteville  Street  Raleigh,  NC  27601; 
Dare  County  Library,  Box  966,  Manteo.- 
NC  27954;  Chaplin  Memorial  Library.  14 
Avenue  North.  Myrtle  Beach.  SC  29577; 
Norfolk  Public  Library  System.  301 
Soudi  City  Hall  Avenue,  Norfolk.  VA 
23501;  New  Hanover  County  Library,  409 
Market  Sti^et  Wihnington,  NC  28401; 
Charleston  County  Library.  404  King 
Street  Charleston,  SC  28401;  Richland 
County  Library.  1400  Sumter  Street 
Columbia.  SC  29201;  Atlanta  Public 
Library,  126  Carnegie  Way  N.W.. 
Atlanta.  GA  30302;  Savaimah  Public 
Library.  2002  Bull  Sti<eet  Savannah,  GA 
31401;  Jacksonville  Public  Library 
System,  122  North  Ocean  Street 
Jacksonvillle.  FL  32202;  Brunswick- 
Glynn  County  Regional  Library,  206 
Gloucester  Street  Bunswick.  GA  31520; 
Leon  County  Public  Library,  127  North 
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Monroe  Street  Tallahassee.  FL  31401; 
Volusia  CooBty  PubUo  Library.  City 
Island.  Daytona  Beacll.  FL  2014. 

In  accordance  with  43  CFR  3314.1. 
public  hearings  on  Iha  draft  EIS  ue 
tentatively  scheduled  in  Daytona  Beach. 
Florida,  and  Wilminglon.  North 
Carolina,  in  early  |unt-  The  exact  dates, 
times,  and  locations  will  be  announced 
by  Federal  Register  Notice  in  the  near 
futiffe.  I 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  hem  fully  evaluate  the 
potential  effects  of  leasing  oil  and  gas 
tracts  in  the  South  Atlantic.  In  addition, 
the  proceedings  will  ^ve  the  Secretary 
the  opportunity  to  recfcive  further 
comments  and  views  sf  concerned 
Federal,  State,  and  local  agencies. 

After  testimcmy  and  comments  have 
beea  received  aad  an  ilyzed,  a  final  EIS 
will  be  prepared. 

Dated:  April  19. 1984. 

Waiiun  D.  Beneiib«8> 

Director,  Minerals  Monument  Service. 

Approved: 
Brace  BUnchMd. 
Director.  EnviroaBaentaiProject  Review. 

pit  Doc  M-lUB  FHBd  4~M-M|a:tf  aa) 


Refund  Procedures 

.  AOBICV:  Minerals  Management  Service 
(MMS).  Interior. 
action:  Notice. 


summary:  The  U.S.  Slupreme  Court 
recently  refused  to  r^iew  the  lower 
court  dedsirai  in  Intetrstate  Natural  Gas 
Association  of  American  et  al  v.  The 
Federal  Energy  Regiaatory  Commisston 
thereby  invalidating  nie  api^cation  of 
FERC  Orders  93  and  B3A. 

As  «  resatt.  certain  payors  of  royrities 
on  Federal  and  Indiati  leases  may  be 
(kte  refunds  of  a  portion  of  royalties 
paid  on  natural  gas  for  the  period  from 
December  1, 1978,  to  December  8, 1963. 
The  porpoae  of  this  FBotioe  is  to  provide 
information  to  royalty  payors  about  the 
procedures  MMS  wi|[  use  to  process 
refunds  for  these  caaes. 
FOB  nMTMES  WPOMIATIOtl  CONTACT: 

Mr.  Milton  Dial.  Chiif .  Royalty 

Compliance  Divisi  on,  FTS  326-3011 

(303)  231-3011 
Mr.  James  Detlets.  D  eputy  Division 

Chief.  Fiscal  Accolinting.  FTS  325- 

3282  (3031  231-328&. 
SUPPLEMENTARY  INFORMATION:  The 
refund  process  will  consist  of  a  two-step 
paecedure;  the  first  part  to  validate  the 
claim  for  a  refund;  t^  seoend  pait  the 


submisaion  of  adjuftneat  lines  to  effect 
the  actual  refund. 

Each  applicant  for  a  refund  will 
submit  the  information  for  Part  I  of  the 
refund  process  in  the  following  format: 

1.  A  schedule  providing  by  production 
moQt^:  a.  The  royalty  paid  to  MMS.  b. 
The  royalty  due:  c.  The  royalty  overpaid 
(a-b). 

2.  A  schedule  for  each  production 
month  showing,  by  lease  and  well,  the 
calculation  of  the  incorrect  royalty  paid 
(including  adjustments  and  oorrections) 
and  the  calculation  of  the  correct 
royalty.  As  a  minimum,  the  schedules 
should  provide  the  following  for  each 
calculation: 

a.  Category  of  gas/NGPAaection. 

b.  Gas  volumes  and  pressure  base, 
c  Btu  for  reported  pressiu-e  base. 

d.  Water  vapor  content  used  in 
calculation. 

e.  Calnilation  of  the  gas  prices  (NGPA 
base  price  for  reported  pressure  base  x 
Btu  adjustment  factor  ±  gathering). 

f.  Royalty  value  of  the  gas. 

g.  Royalty  rate. 

L  The  royalty  paid/due  MMS. 
L  The  date  royalty  was  paid. 
j.  The  net  royalty  overpayment. 

3.  Docomentation  that  the  gas 
purchaser(s)  has/have  been  reimbursed 
for  the  decrease  in  gas  value- 

4.  For  Outer  Continental  Shelf  leases, 
information  showing  that  the  payment 
for  whidi  a  refund  or  credit  is  sought 
was  made  within  2  years  of  the  request. 
Applicants  are  referred  to  Solicitor's 
Opinion  M-36942.  88  Int  Dec.  1090 
(1981). 

FoDowing  review  of  the  material 
submitted  above,  the  applicant  for 
approved  re^md  will  be  notified  to 
submit  a  refiling  of  MMS  Form  2014 
(Report  of  Sales  and  Royalty 
Remittance)  for  the  period  covered  by 
the  refund  request.  Specific  instructions 
will  be  given  to  each  payor  at  this  time 
on  how  revised  MMS  Form  2014  is  to  be 
submitted. 

Part  /  of  the  application  for  refund  is 
to  be  submitted  to:  Chiet  Royalty 
Compliance  Divisioa  P.O.  Box  25165. 
Denver,  Colorado  80225. 

Part  II  of  the  application  for  refund 
relating  to  adjustment  lines  is  to  be 
submitted  to:  Chief,  Accounting 
Operations  Division.  P.O.  Box  25165, 
Denver,  Colorado  80225. 

Instructions  for  the  preparation  and 
submission  of  Part  II  will  be  provided  to 
individual  payors  upon  the  review  of 
materials  subiaiitted  in  Part  I. 

Special  instructions  for  submission  of 
Part  n  win  be  issued  to  those  payors 
who  submit  their  MkfS  2014  report  in  a 
tape  format. 

MoM.    TheaapaacaAnas  apply  *a<Jl 
royalty  fuyora  axsapt  £1  I^ao  Natural  Gaa 


Compaiiy.  Special  lefimd  procedure 

instructiona  will  be  issued  to  El  Paao  Natural 

Gas,  since  it  has  not  yet  converted  to  the 

Auditing  and  Financing  System. 

Robert  E.  Boidt. 

Associate  Director  for  Royalty  Management 

April  la  19S4. 

(Pa  Ddc  ••-how  FUed  «-2«-M;  MS  am) 
MLLNia  CODE  431(H«MI 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  TA-201-51] 

Carbon  and  CerUdn  Alloy  Steel 
Products;  Change  of  Location  of 
Prehearing  Conference 

agency:  Intematimal  Trade 

Conmiission. 

action:  Change  of  location  of 

preheating  conference. 


EFFECTIVE  DATE:  April  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  R.  Mason.  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  DC.  20436  (telephone:  (202) 
523-0461). 

8UPPI.EMENTARY  INFORMATION:  In  its 
notice  issued  February  10, 1984.  the 
Commission  announced  that  a 
prehearing  conference  would  be  held  in 
cormeCtion  with  this  investigation  on 
April  30. 1984,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
building.  Due  to  the  large  number  of 
participants  in  the  investigation,  the 
prehearing  conference  will  be  held, 
instead,  in  the  Commission  hearing 
room  (331)  in  the  U.S.  International 
Trade  Coaimission  building. 

Issued:  April  19, 19B4. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doa  84-lllW  Filed  4-24-M:  8:4$  ub] 
BtLUNQ  CODC  7D2(M»-M 


[ln»ea«««1»onsNofc731-TA-134  and  13S 
(Rnal)l 

Color  Television  Receivers  From  the 
Republic  of  Korea  and  Taiwan 

DetmmiaattDiH 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations.  &e 


>  Tha  ncord  i<  deflned  In  I  207.2(1)  of  the 
CommlMloiiVi  Rules  df  I^ctice  and  Praoe^ue^M 
CFR  207.2(1)). 
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Commission  determines,*  pursiiant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(bJ(lD.  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  from  the  Republic 
of  Korea  (Korea)  (investigation  No.  731- 
TA-134  (Final))  and  Taiwan 
(investigation  No.  731-TA-135  (Final))  of 
color  television  receivers,  provided  for 
in  items  685.11  and  685.14  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  The  Commission  *  further 
determines  that  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury,  and 
that  the  establisfament  of  a  domestic 
industry  is  not  materially  retarded,  by 
reason  of  imports  from  Taiwan  of 
complete  victeo  monitors,  not 
incorporating  and  not  capable  of 
incorporating  a  tmier,  fully  assembled, 
whether  or  not  packaged  or  tested  for 
distribution  to  the  ultimate  purchaser, 
provided  for  in  TSUS  item  685.11. 

Backgroond 

The  Commission  instituted  these 
investigations  effective  October  27. 1983, 
following  preliminary  determinations  by 
the  Department  of  Conmierce  that 
imports  of  color  television  receivers 
from  Korea  and  Taiwan  were  sold  in  the 
United  States  at  LTFV. 

Notice  of  the  institution  of  die 
Conmiission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  2. 1983  (48  FR  50629).  On 
November  21, 1983,  the  Department  of 
Commerce  pubHshed  a  notice  in  the 
Federal  Register  postponing  its  final 
antidumping  determinations. 
Accordingly,  the  Commission  published 
a  notice  in  the  Federal  Register  of 
December  7, 1983  (48  FR  54910)  revising 
its  schedule  for  the  conduct  of  diese 
investigations.  The  public  hearing  was 
held  in  Washington,  D.C.  on  March  8, 
1984.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  oouiuel. 

The  Commission  transmitted  its  report 
on  the  inves^atieas  to  the  Secretary  of 
Commerce  on  April  IB,  1984.  A  pt^Uc 
version  of  the  Ccanmission's  report 
Cohr  TelevisioB  Receivers  from  the 
Republic  .ef  Ktuva  and  Taiwan 
(investigetions  Nos.  731-TA-134  and  135 
(Fina^  USTTC  Publication  1514, 1984). 
contains  tha  views  of  the  Crf)mmiBSMMi 


and  information  developed  during  the 
investigations. 

Issued:  April  16, 1984. 
By  Order  of  the  Commission. 
Kannetfa  R.  Mason,  % 

Secretary. 

[FR  Doc  a«-lU4B  FiUd  4-2*-M:  ktf  a^l 
BtLUNQCOOE  TtM-ttAt 

[Investigation  No.  731-TA-138  (nnal)] 

Cyanurtc  Add  and  Ks  Chlorf nated 
DerivathrM  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
cyanuric  acid  and  its  chlorinated 
derivatives,  provided  for  in  item  425.10 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  which  have  been  found 
by  the  Departinent  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  November  18. 
1983.  following  a  preliminary 
determination  by  the  Department  (^ 
Commerce  that  imports  of  the  subject 
products  from  Japan  were  being  sold  in 
the  United  States  at  LTFV  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewrith  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.  and  by 
publishing  them  in  the  Federal  Register 
on  December  29. 1983  (48  FR  57386)  and 
January  25. 1984  (49  FR  3146). 

Commerce  was  scheduled  to  make  its 
Hnal  determination  in  diis  case  by 
January  24. 1984.  However,  Commerce 
extended  its  investigation  and  published 
its  fmal  affirmative  determination  in  the 
Federal  Register  on  February  29, 1984 
(49  FR  7425).  The  Commission's  hearing 
was  held  in  Washington,  D.C.  on  March 
14, 1984.  All  peraons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 


Commerce  on  April  13, 1984.  A  public 
version  of  the  Commission's  report 
Cyanuric  Acid  and  Its  Cholorinated 
Derivatives  from  Japan  (investigation 
No.  731-TA-136  (Final),  USITC 
Publication  1513,  April  1984)  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigation. 

Issued:  April  13. 1984. 

By  order  of  the  Commission. 
Kannelli  R.  Maaoa, 
Secretary. 

(FR  Doc  Si-lllSO  FUed  4-M-M  MB  un| 
MLLMQ  CODE  TnO-n.* 


Report  to  the  President;  Broom  Com 
Brooms 

April  18,  ISM. 
To  the  President 

In  accordance  with  Executive  Order 
No.  11377  of  October  23, 1967  (copy 
attached),  to  assist  the  President  in  the 
exercise  of  his  authority  under  headnote 
3  to  schedule  7,  part  8.  subpart  A  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  (79  Stat  948;  19  U.S.C.  1202),  The 
U.S.  International  trade  Commission 
herein  reports  its  judgment  as  to  the 
estimated  domestic  consumption  of 
broom  com  brooms  for  1983.  and  the 
basis  for  that  estimate.  For  convenience, 
the  Commission  also  reports 
corresponding  data  for  1981  and  1982. 

Estimated  Consumption  of  Broom  Com 
Brooms 

In  the  judgment  of  the  Commission, 
consumption  of  brooms  wholly  or  in  part 
of  broom  com  in  1981-83  was  as  shown 
in  the  table  below: 

Brooms  Wholly  or  in  Part  of  Broom 
Corn:  U.S.  Consumption,  1981-83 

(lndaii««3 


T)^)#  o<  braofi 

1981' 

1982* 

1993 

WhMttvoofni  of  ■  hind 
provicM  tor  in  TSUS 
ll«m7S02«K> 
750^.  iiclitw 

2SE.33S 

1.707.309 

215.S58 
1.811,915 

278,325 

Othv  bfuonw  of  ■  Mnd 

ll«n«7S0^to 
750.1,  tndkarm 

1.539,245 

ToW 

1,S5S.644 

zozrjsn 

1.817370 

t  rommiMlnnf  Rohr  nal'|Miliaip«tiBt. 


>  Th«  raoart  U  4elliMd  in  I  »7.Sfi)  oftiie 
Commiaaiaa't  RuIm  of  Practiot  and  PreoMtme  (19 
CFR  207  J(i)). 

■  CommiMioner  Stern  dUMntins  and 
CominiuioiMr  Rohr  not  participating 


>  A*  raportad  lo  am  PiawlanI  on  Mafch  31,  198^ 

•  At  rapartad  to  Iha  PmrnOtat  on  Afinl  IS.  1883. 

Soma;  Cotaplad  kom  daa  aivptad  by  U.S   pioducai* 

and  Iha  U.S  Cuaumt  Samoa. 

Aggregate  apparent  consimiption  of 
broom  cora  brooms  amounted  to  1.8 
million  dozen  in  1983,  about  10  percent 
less  than  in  1962,  when  it  was  ZXi  million 
dozen.  Consumption  of  wfaiskbrooms  of 
broom  com,  whicdi  accounted  for  15 
percent  of  total  consumption  in  1983, 
was  up  29  percent  from  1962.  while 
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consumption  of  other 
com,  85  percent  of  tot^l 
1983,  decreased  by  15 


>roonis  of  broom 
consumption  in 
}ercenL 


Basis  for  the  Commisfl  on's  Judgment 
With  Respect  to  Brooi  i  Com  Brooms 

The  Commission  esi  imated 
consumption  of  brooni  com  brooms  in 
1983  by  the  same  metliods  it  used  to 
estimate  consumptionlin  its  previous 
reports  pursuant  to  E^cutive  Order  No. 
11377.  Apparent  annual  consumption 
was  determined  by  adding  the  quantity 
of  shipments  by  domestic  producers  to 
the  quantity  of  imports  and  then 
subtracting  the  quantity  of  exports.  Data 
on  imports  were  obtained  from  the  U.S. 
Customs  Service:  data  on  shipments  and 
exports  were  estimated  from  responses 
to  questionnaires  sens  to  all  known 
domestic  producers  ol  broom  com 
brooms.  I 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent 
annual  consumption  c  f  broom  com 
brooms  were  as  show  i  in  the  following 
table. 


WHISKBROOMS  PROVIDEd 

750.26  TO  750.28, 
Brooms  Provided 
750.29  TO  750.31, 
ERS'  Shipments,  tMPl>RTS, 

APPAREFfT  COMSUMPTI  ON. 
[Indonns] 


FOR  IN  TSUS  tTEMS 
iNtlLUSIVE,   AND   OTHER 

IN  TSUS  Items 

iNCiuSIVE:  U.S.  PhOOUC- 
EXPORTS,    AND 

1981-83 


us.  producai*' 


Ejqxxlt __.. 

ApfMranl  oonwmptton.. 


U.S.  pmkioar*' 


AppMnI  Qoncunipllon  .. 


U.S.  praduowt' 


Appflf<tnl  oonwni|Mlon .. 


196    • 


1982' 


1963 


tor     in 

TS<)S  ilen«  750.26  to  750.28. 


162  872 

90  930 

1467 

252  335 


136,967 

80.004 

1.403 

215.668 


208.458 

70,078 
200 

278.325 


Otti^  broona  provided  in  TSUS 
toini  750.2S  to  750.31.  nduma 


M434 

e  978 

1.707  306 


Total 


1.74S.132 

73.987 

7.204 

1411.915 


1,370332 

170.002 

1379 

1.538,246 


tor  H 

TSUS 
75i.31. 


prewktod  lor 
7S0.28     to 


1.811 ,725 

15(,384 

l,44S 

1,951,644 


1,882,098 

154.081 

8,607 

2.027.573 


1.679,290 

240,168 

1388 

1317.570 


■  As  fiportod  to  ttw  Prawtom  on  Mvch  31.  1962 
'  A*  raportod  to  <w  PrMdM  on  April  15.  1962. 
Sourca:  ContoMd  «Wi  data  itppbad  by  US  produeat*  and 
9m  U.S.  Cuatoma  Swica. 

U.S.  producers'  shipments — ^Total  U.S. 
producers'  shipment^  of  broom  com 
brooms,  including  wHiskbrooms, 
amounted  to  1.6  million  dozen  in  1983,  a 
decrease  of  approxiniately  16  percent 


from  the  1982  level  o 


Shipments  of  whiskbpoms  of  broom 


1.9  million  dozen. 


com,  which  were  13  percent  of  total 
shipments  in  1983,  Increased  by  52 
percent  from  the  1982  level,  while 
shipments  of  other  brooms  of  broom 
com,  87  percent  of  the  total,  decreased 
by  21  percent  from  the  previous  year. 
Tlie  total  number  of  U.S.  producers  of 
broom  corn  brooms  was  approximately 
115  in  1983.  down  from  130  in  1982. 

Imports— U.S.  imports  of  broom  com 
brooms  totaled  240,000  dozen  in  1983,  56 
percent  higher  than  in  1982.  Imports  of 
whiskbrooms  of  broom  com  in  1983 
decreased  by  13  percent  from  the  1982 
level  to  70,000  dozen,  whereas  imports 
of  other  brooms  of  broom  com  increased 
to  170,000  dozen  in  1983,  or  more  than 
double  the  number  imported  in  the 
previous  year.  Hungary,  which  supplied 
virtually  all  the  imports  of  whiskbrooms 
in  broom  com,  and  Mexico,  which 
supplied  the  bulk  of  imports  of  other 
brooms  of  broom  com,  have 
traditionally  been  the  most  iipportant 
sources  of  U.S.  imports. 

The  ratio  of  imports  to  consumption 
for  all  brooms  of  broom  com  was  13 
percent  in  1983,  up  from  8  percent  in 
1982.  The  ratio  of  imports  to 
con8im:iption  for  whiskbrooms  of  broom 
com  in  1983  was  25  percent,  down  from 
37  percent  in  1982,  while  that  for  other 
brooms  of  broom  com  was  11  percent, 
up  from  4  percent  the  preceding  year. 

Exports — U.S.  exports  of  broom  com 
brooms  totaled  1,900  dozen  in  1983, 
down  sharply  from  those  of  1982. 
Exports  of  whiskbrooms  of  broom  com 
declined  from  1,403  dozen  to  209  dozen 
and  those  for  other  brooms  of  broom 
com  declined  markedly  from  7,200  to 
just  under  1.700  dozen.  Exports  for  all 
categories  of  broom  com  brooms 
represented  less  than  1  percent  of 
annual  U.S.  producers'  shipments  in 
1983. 

By  Order  of  the  Commission. 

Issued:  April  18. 1984. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  Si-llise  FUad  4-24-84;  8:45  am] 
BIUMQ  COW  70S0-a 


[Investigation  Na  337-TA-162] 

Certain  Cardiac  Pacemaker*  and 
Component*  TTtereof;  Determination 
Not  To  Review  Initial  Determination 
Terminating  Reepondent 

AQENCV:  Intemational  Trade 

Commission. 

action:  The  Conmiission  has 

determined  not  to  review  an  initial 

determination  (ID)  to  terminate  Cordis 

Corp.  as  a  respondent  in  the  above- 

captioned  investigation. 


AUTHOmTV:  19  U.S.C.  1337: 19  CFR 
210.53  (c)  and  (h). 

SUPPLEMENTARY  INFORMATION:  On 

Febmary  23. 1984.  respondent  Cordis 
Corp.  filed  a  motion  (Motion  No.  162-42) 
for  its  summary  termination  as  a 
respondent  in  the  investigation  on  the 
grounds  that  the  Commission  has  no 
jurisdiction  over  Cordis  and  that  Cordis 
has  conunitted  no  unfair  acts  within  the 
purview  of  19  U.S.C.  1337.  The  motion 
was  supported  by  complainant 
Medtronic  Inc.  and  the  Commission 
investigative  attomey  (lA) .  although 
Medtronic  took  no  position  regarding 
jurisdiction  and  the  lA  disagreed  with 
Cordis'  position  on  jurisdiction.  The 
Telectronics  respondents  opposed  the 
motion. 

On  March  21. 1984.  the  presiding 
officer  issued  an  ID  (Order  No.  37) 
granting  the  motion  on  the  ground  that 
Cordis  has  committed  no  unfair  act 
within  the  meaning  of  19  U.S.C.  1337. 
The  Commission  received  neither  a 
petition  for  review  of  the  ID  nor 
comments  from  other  Government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 

Issued:  April  19, 1984. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  84-11151  Filed  4-24-84: 8:45  am] 
■ILUNO  COOC  702IM»-M 

[Investigation  No.  337-TA-162] 

Certain  Cardiac  Pacemaker*  and 
Components  Thereof.  Determination 
Not  To  Review  Initial  Determination 
Amending  Notice  of  Investigation 

AGENCY:  Intemational  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  to  amend  the  notice 

of  investigation  in  the  above-captioned 

investigation. 

Audiority:  19  U.S.C.  1337;  19  CFR  210.53  (c) 
and  (h). 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1984.  complainant  Medtronic 
Inc.  filed  a  motion  (Motion  No.  162-28) 
to  amend  the  notice  of  investigation  by 
adding  certain  patent  claims  and 
deleting  others.  The  amendment  was 
opposed  partially  by  the  Telectronics 
respondents  and  by  the  Commission 
investigative  attomey  on  the  ground  that 
broadening  the  scope  of  the 
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investigation  would  prejudice  their 
ability  to  get  adequate  discovery  and  to 
have  a  full  and  fair  hearing  on  all  issues. 

On  March  16. 1984.  the  presiding 
officer  (ALJ)  issued  an  ID  (Order  No.  35} 
granting  flie  motion.  In  view  of  the 
recent  designation  of  this  investigation 
as  "more  complicated,"  he  found  that 
"ample  time  remains  for  the  parties  to 
take  discovery  and  prepare  for  trial  on 
the  new  claims,  so  that  amendment  of 
the  Notice  of  Investigation  does  not 
prejudice  the  rights  of  the  parties." 

The  Commission  has  received  neither 
a  petition  for  review  of  ftie  ID  nor 
comments  from  other  Government 
agencies. 

The  amendments  to  the  Scope  of  the 
investigation  are  as  follows:  (AJllVifli 
regard  to  U.S.  Letters  Patent  3,593,242. 
delete  claims  3-25  and  28-30;  (B}  wife 
regard  to  U.S.  Letters  Patent  4,059.116. 
delete  claims  7-11  and  add  claims  12, 13, 
15.  and  16;  and  (C)  with  regard  toTJ.S. 
Letters  Patent  4,312.355,  delete  claims  6. 
11, 14, 15.  and  17.  and  add  claims  5. 22. 
23,  and  24. 

FOR  FURTHER  INFORMATIOII  COMTACT. 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  202-523-0493. 

By  order  erf  the  Commisaion. 

Issued:  April  19. 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  84-11163  Rled  4-M-afcMSaal 
BHJJNQCOOE  7M»-02-a 


[InvMUgattoB  Na  337-TA-IOSj 

Certain  Coio-Operatad  Audiovisual 
Games  and  Components  Thereof  (Viz. 
Rally-X);  Issuance  of  ExduekM  Ordar 

AOENCV:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  issued  a  general 

exclusion  order  in  the  above-captioned 

investigation. 


Authority:  19  U.S.C.  1337. 
SUPPLEMENTARY  IMFORMATION:  On  June 
22, 1982,  the  Commission  determined  in 
the  above-captioned  investigation  that 
there  was  no  violation  of  section  337  of 
the  Tariff  Act  of  1930  in  the  importation 
and  sale  of  certain  coin-operated 
audiovisual  games  and  components 
thereof  which  infringe  the  trademark 
and  copyright  owned  by  complainant 
Bally/Midway  Manufacturing  Co. 
(Bally)  on  the  Rally-X  game 
manufactured  and  sold  by  Bally.  -See 
Certain  Coin-Operated  Audio-Visual 
Games  and  Coa^mnents  Thereof  {Vjz,, 
Rally-X  and  PacMan):  Inv.  Ho.  337-TA- 


105,  USITC  Publicatian  1287,  )iily  19B2 
(47  FR  29732). 

Bally  subsequently  appealed  the 
Commission's  determination  of  no 
violation  to  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuil  (CAFC).  On 
August  2, 1983.  the  CAFC  rendered  a 
judgment  which  reversed  the 
Commission's  determination  and 
remanded  the  case  -fajr  further 
proceedings  on  the  issue  of  remedy. 

Upon  review  of  the  CAFC's  decision, 
the  Commission  on  November  1, 1983, 
determined  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain  coin- 
operated  Audiovisual  games  which 
infringe  complainant  Bally's  Rally-X 
trademark  and  copyright,  the  effect  or 
tendency  of  which  is  to  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  The  Commission  requested 
written  submissions  on  tiie  issues  of 
remedy,  the  public  interest,  and  bonding 
from  the  parties,  other  Government 
agencies,  and  the  public.  Complainant 
and  the 'Commission  investigative 
attorney  filed  written  submissions;  no 
other  submissions  were  received. 

Having  considered  these  submissions, 
the  Commission  on  Mardi  21, 1984, 
determined  te  issue  a  general  exclusion 
order  prohibiting  entry  into  fee  United 
States  of  audiovisual  games  and 
components  thereof  feat  infringe 
cranplamant's  Rally-X  trademaric  and/or 
copyright.  The  Conurassion  also 
determined  feat  the  public  interest 
factors  enumerated  in  section  337(d)  (19 
U.S.C  1337(d))  do  not  preclude  issuance 
of  a  .general  exxduaion  oidet.  and  that 
the  Ixjnd  during  the  Presidential  review 
period  should  tie  in  fee  amount  of  256 
percent  of  the  entered  value  of  fee 
imported  articles. 

Copies  of  the  Commission's  Action 
and  Order^  its  Opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  wife  this  investigation  are 
available  for  inspection  iiuring  official 
business  houis  (8:45  ajn.  to  5:15  pjn.)  in 
fee  OfBce  of  the  Secretary,  U.S. 
International  Trade  Commission.  701 E 
Street  NW.,  Washington.  D.C.  2043B. 
telephone  202-S23-0161. 
FOB  FURDHea  MFORMATIOM  CONTACf: 

Sheila  ].  Landers,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  ordar  of  the  Commiasion. 
Kennetk  K.  Mason, 
Sscrgtmy. 
Issued:  AprilU.19M. 

|FR  Doc  St-lTOZJIW  *-3»«*;  MB  ■4 


[Italic*  •(  iHwaMgaMew  a32-1MI 
Emerging  TextBe-Exporflng  Countries 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  investi^tion 
under  section  332(b)  of  fee  Tariff  Act  of 
1930  (19  VS.C.  1332(b))  to  examine 
recent  shifts  in  world  trade  in  textiles 
and  apparel  and  assess  fee  potential  of 
certain  exporting  countries  to 
significanUy  increase  their  exports  of 
feese  products. 


EFFECTIVE  DATE:  April  5. 1964. 

FOR  FURTHER  IMFORMATION  CONTACT 

Reuben  Schwartz  (202-523-1014).  Robert 
W.  Wallace  (523-0120).  or  Jacqueline  A. 
Worrell  (523-0452),  Textiles.  Leafeer 
Products,  and  Apparel  Divisicm.  US. 
International  TVade  Commission. 
Washington.  D.C.  20438. 
SUPPCEMENTARV  INPORMATKHC 

Background  and  Scope  <if  iavusiiialinn 

The  investigation  was  instituted  by 
fee  Commission  on  its  o«m  motian  te 
update  and  supplement  an  earlier  study. 
Emerging  Textile-Exporting  Countries. 
investigation  No.  332-126.  PubBcatioo 
1273.  August  1982.  Oowing  restrictions 
by  developed  countries  on  importe  of 
textiles  and  appaiel  from  fee  major 
suppliers  (Hoi^  Kong,  Taiwan,  and  the 
Republic  of  Korea)  have  created 
opportunities  for  new  and  smaller 
suppliers  to  emerge  as  impoTteat 
sources  or  to  expand  their  exports  of 
these  products.  The  report  will  analyse 
feese  and  otho-  changes  that  have 
influenced  fee  course  of  world  trade  in 
textiles  and  apparel  in  recent  years  and 
assess  fee  export  potential  of  the  12 
developing  countries  covered  in  the 
original  report.  In  addition,  it  will 
evaluate  the  expert  potential  of 
countries  which  have  e«ierged«nly 
recently  as  significant  suppUers  or 
whose  shipments  have  accelerated 
significantly  in  recent  years. 

The  study,  sdieduled  to  be  cempleted 
by  March  1985,  will  further  the 
understanding  of  the  lecent  trends  in 
international  trade  in  textiles  and 
apparel  and  fee  potential  influenoe  of 
newly  emerging  exporters  in  such  trade, 
particularly  as  it  relates  to  U.S.  trade. 

Written  Submissions 

Alfeough  no  public  hearing  will  be 
scheduled  for  this  study,  writtoi 
submissions  from  interested  parties  aie 
invited.  Commercial  or  financial 
information  -which  a  party  ^ieaires  the 
Commission  to  treat  as  oonfideotial 
must  be  submitted  on  separate  sbeeto  of 
paper,  each  clearly  marked 
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"Confidential  Businessi  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rule$  of  Practice  and 
Procedure  (19  CFR  201 J6).  All  written 
submissions,  except  fot'  confidential 
business  information,  will  be  made 
available  for  inspectiofj  by  interested 
persons.  To  be  assurec^  of  consideration 
by  the  Commission,  w^tten  statements 
must  be  received  no  later  than 
November  1, 1984.  All  lubmissions 
should  be  addressed  t4  the  Secretary  at 
the  Commission's  officjB  in  Washington. 
D.C 

By  order  of  the  Commi^ion. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  April  18, 1984. 

|FR  Doc  M-111S4  Filed  4-Z4-84;  ^*S  am\ 
MLUNQ  CODE  7020-02-M 


[Investigations  Nos.  701 
(PreUminary)  and  731 


TA-214 
T4-1M  (PreHmlnary)] 


Lamb  Meat  From  New  Zealand 


agency:  International 
Commission. 


action:  Institution  of 
countervailing  duty 
investigations  and 
conference  to  be  held 
the  investigations 


Trade 


]  ireliminary 
an  d  antidumping 
scheduling  of  a 

n  connection  with 


EFFECTIVE  DATE:  April  18, 1984. 

summary:  The  United  States 
International  Trade  Cdmmission  hereby 
gives  notice  of  the  insntution  of 
investigation  No.  701-TA-214 
(Preliminary)  under  se  :tion  703(a)  of  the 
Tariff  Act  of  1930  (19  iIj.S.C.  1671b(a))  to 
determine  whether  th^re  is  a  reasonable 
indication  that  an  indiistry  in  the  United 
States  is  materially  inured,  or  is 
threatened  with  matenal  injury,  or  the 
establishment  of  an  inpustry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  froni  New  Zealand  of 
lamb  meat  provided  far  in  item  106.30  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS),  upon  which  bounties  or  grants 
are  alleged  to  be  paid] 

The  Commission  aUo  gives  notice  of 
the  institution  of  investigation  No.  731- 
TA-188  (Preliminary)  onder  section 
733(a)  of  the  Tariff  Ac  t  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  1^  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establisllment  of  an 
industry  in  the  United  States  is 
materially  retarded,  b^  reason  of 
imports  from  New  Zei  land  of  lamb  meat 
provided  for  in  TSUS  tern  106.30,  which 


are  alleged  to  be  sold  in  the  United 
Sates  at  less  than  fair  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Carpenter,  Office  of 

Investigations,  U.S.  International  Trade 

Commission,  701  E  Street,  NW., 

Washington.  D.C.  20436.  telephone  202- 

523-0399. 

8UP(>LEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  respnse  to  petitions  filed  on 
April  18, 1984,  by  the  American  Lamb 
Co.,  of  Chino,  Calif,  a  cooperative 
engaged  in  the  packing,  processing  and 
sale  of  lamb  meat,  principally  derived 
from  lambs  produced  by  its  constituent 
members  which  are  sheep  ranchers.  The 
petitions  are  filed  on  behalf  of  sheep 
ranchers,  feed  lot  operators,  and  lamb 
meat  packing  and  processing  companies. 
The  Commission  must  take  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions,  or  by  June  4, 1984  (19 
CFR  207.17). 

Pattidpatioa 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  these 
investigations.  Any  party  submitting  a 
document  in  connection  with  the 
investigations  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 


Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  May  14, 1984,  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  businesa  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  May  10, 1984,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Robert 
Carpenter  (202-523-0399),  not  later  than 
May  7, 1984,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  and 
countervailing  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection 

A  copy  of  the  petitions  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection,  during  regular  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Kenneth  R.  Maaoo, 

Secretary. 

Issued:  April  20, 1984. 

|FR  Doc.  S4-11147  Ftlad  >  24  «4;  8:48  un] 
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[InvMttgatfon  fto.  337-TA-189] 
Certain  Opticiri  Waveguide  Fibera 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Renter. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 
Issued:  April  18, 1984. 

[FK  Doc  84-lllU  FUmI  4-2«-M:  8:45  *ib) 
nUUNQCOOE  7020-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[OP3-259] 

Motor  Carrlera;  wnilam  Edwards,  Inc. 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

Tlie  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55.  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  LC.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubUshed  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
appUcation,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 


date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  poUcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C  11301. 11302, 
11343, 1344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directiy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authorify  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authorify  sought 
below  may  duplicate  an  applicant's 
existing  authorify,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 
Jamas  H.  Bayna, 
Acting  Secretary. 

No.  MC-1'-15709,  filed  March  3a  1984. 
WILLIAM  EDWARDS,  INC 
(EDWARDS)  (Route  1920  and  U.S.  Route 
11,  P.O.  Box  938,  Verona,  VA  24482)— 
MERGER— BOWARD  TRUCK  LINE. 
INC.  (BOWARD)  (address  same  as 
above).  Representative:  Lany  R. 
McDowell  1200  Avenue  of  the 'Arts 
Bldg..  Philadelphia.  PA  19107. 

Edwards  (MC-13943g),  and  in  turn, 
WiUiam  Edwards,  seeks  authorify  to 
consolidate  and  merge  the  properties  of 
Boward  into  Edwards  for  ownership, 
management,  and  operation.  Edwards 
has  been  designated  as  the  surviving 
corporate  entify  following  merger. 


The  operating  rights  of  Boward  sou^t 
to  be  merged  into  Edwards  are 
contained  in  Certificates  No.  MC-119894 
and  MC-119894  (Sub-Nos.  5. 6.  7. 8. 9, 11, 
14, 15. 16, 18, 19.  20,  21,  22,  23,  and  24), 
and  Permit  No.  MC-119894  (Sub-No.  25). 
authorizing  generally,  the  regular  and/or 
irregular  route  transportation  of  general 
and  specified  commodities,  from.  to.  and 
between  numerous  specified  points  in 
the  eastern  United  States. 

Note.— By  order  served  December  3a  1982. 
the  ICC  approved  the  acquisition  by  William 
Edwards,  Ixic  and  in  turn,  William  Edwards 
of  control  of  the  interstate  operating  rights 
and  properties  of  Boward  Truck  Line,  Inc 

(FR  Doc  84-11072  FlM  4-M-S4:  S:4S  ami 
BMJJNQ  COOE  T01S.01-H 


[Docket  Na  AB-43  (Sub-112X)] 

Rail  Carriers,  Illinois  Cmttrai  GuN 
Railroad  Ca— Abandonment— In 
Champaign  and  Piatt  Counties,  IL; 
Exemption 

Illinois  Central  Gulf  Railroad 
Company  (ICG)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  11  southwest  of  Seymour  and 
milepost  15  northeast  of  White  Heath,  a 
total  distance  of  4.0  miles  in  Champaign 
and  Piatt  Counties,  IL 

ICG  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  overhead  traffic 
will  be  rerouted  over  other  ICG  lines, 
and  (2)  that  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  or  by  a 
State  or  local  governmental  entify  acting 
in  behalf  of  such  user  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Illinois  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366  ICC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen.  360  ICC.  91 
(1979). 

The  exemption  will  be  effective  on 
May  25, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  May  7, 1984.  and  petitions  for 
reconsideration  including 
environmental  energy  and  public  use 
concerns,  must  be  filed  May  15. 1984. 
with: 
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Office  of  the  Secretary,  jCase  Control 
Branch,  Interstate  Cotnmerce 
Conunission.  Washington,  DC  20423 

A  copy  of  any  petition  filed  with  the 

Conunission  should  be  tent  to  ICG's 

representative: 

Howard  D.  Koontz,  233  North  Michigan 
Avenue,  zeth  Fl.,  Chicago,  IL  60601 
If  the  notice  of  exemption  contains 

false  or  misleading  infotmation,  the  use 

of  the  exemption  is  void  ab  initio. 
A  notice  to  the  parties  wiil  be  issued  if 

use  of  the  exemption  is  conditioned 

upon  environmental  or  public  use 

conditions. 

Decided  April  IS,  1984. 

By  the  Commission,  Helier,  P.  Hardy, 
Director,  Office  of  Proceeq 
Jame*  H.  Bayne, 

Acting  Secretary. 


el  er,  f. 
edings. 


(FK  Doc  M-nan  Filed 
nUMQ  COOC  7036-01-11 
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DEPARTMENT  OF  JUS  TICE 
Infonnation  CoOectiofp  Under  Review 

April  2a  1984. 

OMB  has  been  sent  fbr  review  the 
following  proposals  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  J^ct  (44  U.S.C. 
Chapter  35)  since  the  latet  list  was 
pubUshed.  The  list  has  ^11  the  entries 
grouped  into  new  formi  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  niunber  fo 
the  Agency  Clearance  (pfficer  (from 
whom  a  copy  of  the  forin  and  supporting 
doaunents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  ageticy  form  number, 
if  applicable;  (5)  How  c^en  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report  (7)  An 
estimate  of  the  nimiber  of  responses;  (8) 
An  estimate  of  the  tota  number  of  hours 
needed  to  fill  out  the  fc  rm;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L  96-511  applies;  10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  reveiw. 
Copies  of  the  proposeq  forms  and 
supporting  documents  tnay  be  obtained 
form  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  tin^e  to  prepare  will 
prevent  you  from  subntitting  comments 
promptly,  you  should  aidvise  the 
reviewer  and  the  Agenby  Clearance 


Officer  of  your  intent  as  early  as 
possible. 

DEPARTMENT  OF  JUSTKI 

Agency  Qearance  Officer  Larry  E. 
Miesse— 202-633^4312 

Revision 

•  Bureau  of  Justice  Statistics, 
Department  of  Justice 

1984  Sample  Survey  of  Jails  (CJ-5;  CJ- 

5A) 
General  purpose  statistics 
State  or  local  governments 

This  survey  is  part  of  an  ongoing 
series  that  provides  current  data  on  jails 
and  their  populations  to  Federal,  state, 
and  local  officials,  jail  administrators 
and  researchers,  for  evaluating  current 
conditions  and  making  plans  for  future 
programs.  The  estimates  released  on  a 
yearly  basis  allow  for  the  projection  of 
trends:  900  respondents;  195  hours;  not 
appUcable  under  3504(h). 
Rober  Veeder— 395-4814 

New  Collection 

•  Bureau  of  Justice  Statistics, 
Department  of  Justice 

National  Crime  Survey  Screener 

Prototype  Test  (no  form  number) 
General  purpose  statistics 
Individuals  or  households 

This  test  will  allow  comparisons  of 
three  different  approaches  to  eliciting 
reports  of  crime  victimization  and  will 
be  used  to  prepare  portions  of  a  revised 
National  Crime  Study.  The  sample  will 
consist  of  residents  of  private 
households  with  telephones  in  the 
Peoria,  Illinois,  area,  mixed  with  a 
police  record  sample  from  the  Peoria 
Police  Department  2,500  responses; 
1,166  hours;  not  appUcable  under 
3504(h). 
Robert  Veeder— 395-4814 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Federal  Bureau  of  Investigation, 
Department  of  Justice 

Age.  Sex,  Race,  and  Ethnic  Origin  of 

Persons  Arrested  (DO-62) 
State  or  local  governments 

This  form  is  needed  to  collect 
information  regarding  the  number  of 
persons  arrested  by  law  enforcement 
agencies  throughout  the  United  States. 
Data  are  published  in  the 
comprehensive  annual  "Crime  in  the 
United  States.":  16,452  responses;  8,226 
hours;  not  applicable  under  3504(h). 
Robert  Veeder— 395-4814 

•  Federal  Bureau  of  Investigation, 
Department  of  Justice 


Supplementary  Homicide  Report  (DO- 

56) 
General  Purpose  Statistics 
State  or  local  governments 

This  form  is  used  to  collect 
information  regarding  the  age.  sex,  race,- 
and  ethnic  origin  of  murder  victims  and 
offenders  as  well  as  weapons  used  and 
motives.  Data  published  in  the 
comprehensive  annual  "Crime  in  the 
United  States.":  929  respondents';  110 
hotu^;  not  applicable  under  3504(h). 
Robert  Veede^-395-4814 

•  Federal  Bureau  of  Investigation. 
Department  of  Justice 

Supplement  to  Return  A  Monthly 
Return  of  Offenses  Known  to  the 
Police  (DO-57) 

General  Purpose  statistics 

State  or  local  governments 
Form  is  used  to  collect  information 

regarding  value  of  property  stolen  and 

recovered  throughout  the  United  States: 

17.772  responses;  8,886  hours;  not 

applicable  under  3504(h). 

Rob  Veeder— 395-4818 

•  Federal  Bureau  of  Investigation. 
Department  of  Justice 

Return  A  Monthly  Return  of  Offenses 

Known  to  the  Police  (DO-65) 
General  Purpose  Statistics 
State  or  local  governments 

Form  is  used  to  collect  statistical 
information  regarding  the  number  of 
offenses  reported  to  local  law 
enforcement  agencies  throughout  the 
United  States.  Data  are  published  in 
preliminary  semiannual  releases  and  In 
the  comprehensive  annual.  "Crime  in  the 
United  States.":  17,772  responses;  8,886 
hours;  not  applicable  under  3504(h). 
Rob  Veeder— 395-4814 

•  Drug  Enforcement  Administration, 
Department  of  Justice 

Application  for  Registration  (Type  B) 

(DEA-225) /Application  for 

Registrational  Renewal  (Type  B) 

DEA-225a) 
Application  for  benefits:  regulatory  or 

compliance 
Individuals  or  household 

Used  by  all  firms  and  individuals  who 
manufacture,  distribute  or  dispense 
controlled  substances  to  register  with 
the  Drug  Enforcement  Administration 
under  the  Controlled  Substances  Act 
Registration  is  needed  for  control 
measures  over  legal  handlers  of 
controlled  substances  and  is  used  to 
monitor  their  activities:  10,000 
respondents:  5.480  hours:  not  applicable 
under  3504(h). 
Robert  Veeder^-395-4914 

•  Drug  Enforcement  Administration, 
Department  of  Justice 
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Application  for  Registration  (Type  A) 

(DEA-224);  Application  for 

Registration  Renewal  (Type  A)  (DEA- 

224a);  Application  for  Registration 

Delinquency  (Type  A)  (DEA-224b) 
Regulatory  or  compliances;  application 

for  benefits 
Individuals  or  households;  small 

business  or  organizations 

Used  by  all  firms  and  individuals  who 
manufacture,  distribute  or  dispense    • 
controlled  substances  and  who  must 
register  with  the  Drug  Enforcement 
Administration  under  the  Controlled 
Substances  Act  Registration  is  needed 
for  control  measures  over  legal  handlers 
of  controlled  substances  and  is  used  to 
monitor  their  activities:  750,000 
respondent;  156.240  hours;  not 
applicable  under  3504(h). 
Robert  Veedei^— 395-4814 

•  Drug  Enforcement  Administration, 

Department  of  Justice 
Application  for  Registration — Narcotic 

Treatment  Program  (DEA-363); 

Application  for  Registration 

Renewal — Narcotic  Treatment 

Program  (DEA-363a) 
Regulator  or  compliance;  application  for 

benefits 
Individuals  or  households;  small 

businesses  or  organizations 

All  practitioners  who  dispense  narcotic 
drugs  to  individuals  for  maintenance 
or  detoxification  treatment  must 
register  with  the  Drug  Enforcement 
Administration  under  the  Narcotic 
Addict  Treatment  Act.  Registration  is 
needed  for  control  measures  and  is 
used  to  prevent  diversion:  783 
respondents;  400  hours;  not  applicable 
under  3504(h). 

Robert  Veeder— 395-4814 

Larry  E.  Miesse. 

Department  Clearance  Officer.  System  Policy 

Staff,  Office  of  Information  Technology. 

Justice  Management  Division,  Department  of 

Justice. 

|FR  Doc.  84-11021  FUad  4-24-B4:  KAS  wn 
BNJJNQ  CODE  4410-Q1-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Relocation  of  Information  Services 
Division,  Office  of  tlie  Secretary,  and 
Pul>licatlon  of  Decisions  of  tt>e  United 
States  Merit  Systems  Protection  Board 
Volumes  8  Tttrough  11  (October  1981 
Through  September  1982) 

aoency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  Relocation  of  the 

Information  Services  Division.  Office  of 

the  Secretary  and  Publication  of  .     . 


Decisions  of  the  United  States  Merit 
Systems  Protection  Board  Volumes  8 
through  11  (October  1981  through 
September  1982). 


summary:  The  information  Service 
Division.  Office  of  the  Secretary.  Merit 
Systems  Protection  Board,  has  been 
relocated  from  Falls  Church.  VA  the 
Board's  central  office  and  has  just 
published  Volumes  8  through  11  of 
Decisions  of  the  United  States  Merit 
Systems  Protection  Board.  The  new 
address  for  the  Division  is  1120  Vermont 
Avenue.  NW..  Room  818.  Washington. 
DC  20419. 

EFFECTIVE  date:  March  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Michael  H.  Hoxie.  Merit  Systems 
Protection  Board  (202)  653-7200. 
SUPPLEMENTARY  INFORMATION:  The 
Information  Service  Division,  Office  of 
the  Secretary,  publishes  Board  final 
orders  and  precedential  interlocutory 
orders  in  Decisions  of  the  United  States 
Merit  Systems  Protection  Board, 
including  an  index  using  the  Board's  key 
number  system. 

To  purchase  Decisions  of  the  United 
States  Merit  Systems  Protection  Board, 
contact  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20401.  Volumes  8-11. 
Stock  Number  062-000-00014-7,  are 
available  at  $S3  for  the  set  of  four. 
Volumes  5-7  (January  through 
September  1981).  Stock  No.  062-000- 
00011-2.  are  also  available  at  $40  for  the 
three.  Volumes  1-4,  which  cover  the 
period  January  1979  through  December 
1980,  are  no  longer  in  print. 

Other  Board  publication  include  The 
Digest,  a  monthly  summary  and  listing 
of  opinions  and  orders — indexed,  and 
"Federal  Employee  Appeals  Decisions," 
quarterly  microfiche  issuance  with 
paper  index  of  MSPB  initial  decisions.  In 
addition,  the  Board  has  published  a 
special  edition  of  initial  decisions 
resulting  from  the  air  traffic  controller 
strike  of  1981:  "Federal  Employee 
Appeals  Decisions,  Air  Traffic 
Controller  Cases."  This  one-time  special 
issuance  of  microfiche  is  accompanied 
by  a  paper  index  consisting  of  a  subject 
section  and  lead-case  section.  To 
purchase  The  Digest  at  $19  per  year, 
contact  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20401  (Stock  No. 
062-000-80001-1).  To  purchase  the 
quarterly  microfiche  at  $150  per  year, 
contact  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  VA  22161  (Stock  No. 
PB84-922700).  The  special  edition  of  air 
traffic  controller  cases  is  also  available 
at  $150  for  the  special,  one-time 


issuance  from  NTIS  (Stock  No.  PB83- 
922750). 

Further,  visitors  to  the  Board  may 
view  orders,  initial  decisions,  the 
published  volumes,  and  The  Digest  in 
the  Board's  library. 

For  the  Board. 
Dated:  April  2a  1964. 

Hefbert  E.  Ellingwood. 

Chairman. 

(Fit  Doc  84-11086  Filed  4-24-84;  ft«S  «■) 
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NATIOfML  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Organizations — Performing  Arts — 
Dance.  Music.  Combination)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  9-10. 1984.  from  9:00  a.m.- 
5:30  p.m.  in  Room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  9  from  9:00-10«) 
a.m.  to  discuss  Overview  of  Program. 

The  remaining  sessions  of  this 
meeting  on  May  9  from  lOKX)  a.m.-5:30 
p.m.  and  on  May  10  from  9:00  a.m. — 5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

John  H.  Claric 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FK  Doc  84-1088  F1M  4-a4-«4: 845  un) 
MLUNB  COOC  7SS7-41-H 
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Museum  Advisory  Pa»el  Meeting 

Pursuant  to  section  io(a)(2)  of  the 
Federal  Advisory  Coninittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Speciftl  Exhibitions 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  Vfey  15-18. 1984, 
from  9:00  a.m.-5:30  p.m.  in  room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  J^TW., 
Washington,  D.C.  ZOSds. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arti  and  the 
Humanities  Act  of  1966,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  dhairman 
published  in  the  Federtal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  $nd  9(b)  of  section 
552b  of  Title  5.  UnitedlStates  Code. 

Further  information  (with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Ailts,  Washington. 
D.C  20506.  or  call  (20^)  682-5433. 

Dated:  April  20, 19M. 

John  H.  Oaik, 

Director,  Office  of  Coundfl  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FR  Dw.  a«-Tll«l  PIM  4-24-M:  L'45am| 
MLUNQ  COOC  7S37-«1-M 


National  Council  on  tjie  Arts;  Meeting 

Pursuant  to  section  io(a)(2)  of  the 
Federal  Advisory  Conimittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  May 
11-12, 1984,  from  9:00  B.m.-5:30  p.m.  in 
room  M-09  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  A\*Bnue,  NW.. 
Washington.  D.C  205^. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  May  11,  from  9:00  a.m.- 
5:30  p.m.  and  on  May  ft2,  from  9:00  a.m.- 
10:00  a.m.  The  topics  lor  discussion  will 
include  Program  Revif  w  and  Guidelines 
for  Literature,  Artist9«  in  Education  and 
State  Programs;  Long-Range  Planning  for 
the  Endowment  and  I^ogress  Reports  on 
a  variety  of  continuing  policy  questions. 

The  remaining  sessions  of  this 
meeting  on  May  12,  frCm  10:00  a.m.-5:30 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  ev  aluation  and 


recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
incuding  discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants,  and  for  discussion  and 
development  of  confidential  budgetary 
projections  and  related  plans  to  be 
submitted  to  th^Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  20, 1984. 

lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 

[FR  Doc  M-11142  F1M  4-34-64:  8:46  am] 
MLUNQ  CODE  7Sa7-01-M 


Visual  Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Sculpture 
Section)  to  the  National  Council  on  Arts 
will  be  held  on  May  14-18, 1984,  from 
9:00  a.m.-6:00  p.m.  in  room  718  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (8)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 


Dated:  April  20, 1984. 

)ohnH.Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 


|FR  Ooc  M-liaiV  Filed  4-24-84: 8:45  am] 
MIXING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Human 
Factors;  Postponed 

The  ACRS  Subcommittee  on  Human 
Factors  scheduled  for  May  1, 1984,  Room 
1046, 1717  H  Street,  NW,  Washington, 
DC  has  been  postponed  to  late  June  or 
July,  1984.  Notice  of  this  meeting  was 
published  Friday.  April  13, 1984  (49  FR 
14818). 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruHng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  April  12, 1984. 

John  C.  Hoyla, 

Advisory  Committee  Management  Officer. 

(FR  Doc  84-11135  Filed  4-24-84;  8:45  am] 
MLUNO  COOC  7SM-01-M 


[Docket  Na  50-416] 

Mississippi  Power  &  Light  Co.  et  al.; 
Order  Restricting  Conditions  for 
Operation  (Effective  Immediately) 

I 

Mississippi  Power  &  Light  Company 
(MP&L),  Middle  South  Energy,  Inc..  and 
South  Mississippi  Electric  Power 
Association  (the  licensees)  are  the 
holders  of  Facility  Operating  License 
No.  NPF-13,  which  authorizes  the 
operation  of  the  Grand  Gulf  Nuclear 
Station.  Unit  1  (the  facility)  at  steady 
state  reactor  power  levels  not  in  excess 
of  191  megawatts  thermal.  The  faciUty 
consists  of  a  boiling  water  reactor 
(BWR/6)  with  a  Mark  III  containment 
located  in  Claiborne  County, 
Mississippi 

n 

On  June  16, 1982,  a  low  power  license 
was  issued  for  the  Grand  Gulf  Nuclear 
Station.  Unit  1.  Inspections  by  Region  II 
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in  regard  to  compliance  of  surveillance 
procedures  with  the  Technical 
Specifications  were  performed  from  June 
16. 1982,  to  October  8. 1982,  and 
discrepancies  in  the  saveilUance 
proceudres  and  Technical  Specifications 
were  identified.  Based  on  these 
inspections,  a  Confirmation  of  Action 
(COA)  letter  was  issued  to  restrict  the 
next  criticality  (plant  then  in  shutdown 
for  other  reasons)  until  the  identified 
discrepancies  were  resolved.  At  the 
conclusion  of  this  phase  of  MP&L's 
review,  in  late  August  1983,  another 
inspection  was  held  to  discuss  the 
reasons  for  the  discrepancies  and  to 
determine  whether  changes  required  for 
operation  through  the  first  fuel  cycle  had 
been  submitted.  The  plant  returned  to 
criticality  on  September  25, 1983,  and 
low  power  tests  were  conducted  until 
November  8, 1983.  The  plant  was  shut 
down  after  testing  and  remained 
shutdown  while  undertaking  an 
extensive  licensed  operator 
recertification  program  (another 
problem  identified  by  Region  11  in  early 
November  1983).  During  this  shutdown. 
MP&L  and  the  staff  reviewed  again  the 
Technical  Specifications  as  issued 
through  Amendment  No.  12  to  the 
Operating  license.  Again,  each  review 
party  found  further  problem  areas,  thus 
necessitating  a  complete,  high  quality 
review  of  the  Technical  Specifications 
by  MP&L.  A  review  program  was 
initiated  by  MP&L  on  March  2. 1984, 
which  involved  approximately  150 
personnel  from  MP&L,  General  Electric 
and  Bechtel.  From  previous  reviews  and 
inspections  and  the  program  reviews. 
approximately  350  Technical 
Specification  problem  areas  were 
identified. 

m 

As  a  result  of  the  above  reviews  and 
inspections,  it  was  found  that  certain 
Technical  Specifications  are  (1) 
inconsistent  with  the  as-built  plant  and 
may  thereby  create  unnecessary 
confusion  to  the  plant  operating  staff  or 
otherwise  increase  the  risk  of  human 
error,  and/or  (2)  inconsistent  with  the 
safety  analyses  associated  with  the 
basis  for  the  plant  design  such  that 
compliance  with  those  Technical 
Specifications  would  permit  operation 
under  unanalyzed  conditions  with 
reduced  margins  of  safety. 

Consequently,  the  uncertainties  raised 
by  these  inconsistencies  require  changes 
to  the  Technical  Specifications  to 
prevent  the  potential  for  undue  risk  to 
the  public  from  operation  of  the  facility 
up  to  power  leveb  currently  authorized. 
While  aH  the  prdblemt  with  the 
Technical  Specifications  wiU  need  to  be 


resolved,  operation  at  a  power  level  of 
up  to  5%  does  not  require  all  such 
problems  to  be  resolved  at  this  time.  A 
safety  evaluation  describes  the  changes 
required  for  5%  power  operation  and  the 
reasons  for  each  change.  Therefore,  I 
have  determined  that  the  public  health, 
safety  and  interest  require  that,  effective 
immediately,  the  licensees'  current 
authorization  under  the  license  be 
restricted  in  accordance  with  this  Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
leii.  161o,  182  and  188  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that 
MP&L  shall  not  operate  the  Grand  Gulf 
plant  under  the  terms  of  License  No. 
NPF-13  unless  such  operations  is  in 
conformance  with  the  revised  Technical 
^ecifications  appended  tq  this  Order 
and  MP&L.  prior  to  entry  into  mode  2, 
certifies  to  the  Regional  Administrator, 
Region  III,  that  MP&L's  procedure  have 
been  modified  and  training  conducted  to 
reflect  the  revised  Technical 
Specifications. 

V 

Within  20  days  of  tfie  date  of  this 
Order,  the  licensees  may  show  cause 
why  the  actions  described  in  Section  IV 
should  not  have  been  ordered  by  filing  a 
written  answer  under  oath  or 
affirmation  that  sets  forth  the  matters  of 
fact  and  law  on  which  the  licensees  rely. 
As  provided  in  10  CFR  2.202(d).  the 
licensees  may  answer  by  consenting  to 
the  Order  set  forth  in  Section  IV  of  this 
Order  to  show  cause.  Alternatively,  the 
licensees  may  request  a  hearing  on  this 
Order.  Any  request  for  a  hearing  on  this 
Order  or  answer  to  the  Order  must  be 
filed  within  W  days  of  the  date  of  this 
Order  with  the  Director,  Office  <rf 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  oopy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  a  hearing  shall 
not  stay  the  immediate  effectiveness  of 
Section  IV  of  this  Order. 

If  the  licensees  request  a  hearing  on 
this  Order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  shall  be 
whether  the  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  April  1904. 


For  the  Nuclear  Regulatory  Reactor 
Commiscioa. 
HaMid  R.  DsBton. 

Director.  Office  of  Ny  clear  Reactor 
Regulation. 

int  Doc  W-111I7  FUmI  4-a4-M:  8:«S  wn| 


(Doacel  No*.  50-3M  and  5»-339] 

Virginia  Electric  and  Power  Co.  and 
OM  Dominion  Electric  Cooperative 
(North  Anna  Power  Station,  Unit  Nos.  1 
and  2);  Exemption 

I 

The  Virginia  Electric  and  Power 
Company  and  Old  Dominion  Electric 
Cooperative  (the  licensee)  are  the 
holders  of  Facility  Operating  License 
Nos.  NPF-4  and  NPF-7  which  authorize 
operation  of  North  Anna  Power  Station. 
Units  No.  1  and  No.  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  comprise  two 
pressurized  water  reactors  at  the 
Ucensee's  site  located  in  Louisa  County. 
Virginia. 

n 

10  CFR  50.44(c)(3)(iii)  requires  each 
light-water  nuclear  power  reactor 
licensee  to  provide  high  point  vents  for 
the  reactor  coolant  system,  for  the 
reactor  vessel  head,  and  for  other 
systems  required  to  maintain  adequate 
core  cooling  if  the  accumulation  of  non- 
condensible  gases  would  cause  the  loss 
of  function  of  these  systems.  Required 
modifications  are  to  be  completed  by 
the  end  of  the  first  scheduled  outage  of 
sufficient  duration  beginning  after  July  1. 
1982.  By  letter  dated  October  28, 1983, 
the  licensee  requested  an  exemption  in 
part  to  the  schedular  requirements  of 
Para^aph  (c){3)(iii)  of  10  CFR  50.44.  The 
licensee  requested  that  it  be  granted  an 
exemption  until  no  later  than  April  15. 
1984  to  implement  operating  procedures 
and  training  related  to  the  reactor 
coolant  system  vents.  By  letter  dated 
March  15, 1984.  the  licensee  requested 
that  the  operabUity  of  the  reactor  vessel 
head  vent  system  be  implemented  at  the 
North  Anna  Power  Station.  Unit  No.  1 
prior  to  restart  after  the  fourth  refueling 
outage  presently  scheduled  from  May  11 
to  Ju^  2. 1964.  For  the  North  Anna 
Power  Station,  Unit  No.  2.  operability  of 
Ae  reactor  vessel  head  vent  system 
would  be  implemented  by  April  15, 1964. 

ni 

The  licensee  has  complied  with  the 
rale  to  die  extent  diat  the  reactor 
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coolant  systems  vents  have  been 
installed,  functionally  tested  and 
previously  determined  to  be  operable 
within  the  scheduler  requirements  of  10 
CFR  Part  sa  paragrapl  (c)(3)(iii).  The 
required  modifications  and  testing  were 
completed  for  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2  on 
November  11. 1982  and  May  21. 1982, 
respectively.  Howevea  at  the  present 
time,  the  reactor  vessQ  head  vent 
system  is  isolated  by  Having  manual 
isolation  valves  in  a  c^sed  position, 
thus  precluding  remot^  operation  of  the 
system.  The  Ucensee'd  intent  had  been 
to  leave  the  manual  is  )lation  valves 
closed  since  it  did  not  intend  to 
implement  formal  procedures  and 
training  for  the  vents  ifntil  the  revised 
emergency  operating  brocedures  for 
NlIREG-0737.  Supple^ient  1.  are 
implemented  on  April  115, 1984. 

In  the  October  28, 1$83  exemption 
request,  the  licensee  stated  that  it  did 
not  interpret  the  rule  ^s  requiring 
interim  procedures  and  training  pending 
full  operability  of  the  iystem.  On 
October  19. 1983  the  NRC  staff  informed 
the  licensee  that  interim  procedures  and 
training  for  the  reactot^  coolant  system 
vents  are  necessary  td  be  in  full 
compliance  with  the-rvle.  Thus,  in  its 
October  28, 1983  exeniption  request  the 
licensee  requested  a  alchedular 
exemption  from  para^aph  (c)(3)(iii) 
which  would  allow  implementation  of 
final  procedures  and  training  (in  lieu  of 
interim  procedures  and  training]  to  take 
place  at  the  same  timt  as 
implementation  of  the  revised 
emergency  operating  Procedures,  which 
is  April  15, 1984. 

In  a  letter  dated  M{  rch  15. 1984.  the 
licensee  provided  adc  itional  information 
clarifying  the  status  of  the  reactor  vessel 
head  vent  system.  The  reactor  vessel 
head  vent  system  is  presently  operable 
to  the  extent  that  soldnoid  operating 
valves  (fail  safe  valvas]  are  energized. 
However,  manual  isolation  valves  to  the 
reactor  vessel  head  vent  system  are 
presently  in  a  closed  t>osition  which, 
precludes  remote  operation  of  the 
system.  These  manud  isolation  valves 
are  inaccessible  duri^  power  operation. 
It  had  been  the  licensee's  intent  to  retain 
the  manual  isolation  Valves  in  a  closed 
position  until  the  implementation  of  the 
Emergency  Operating  Procedures  on 
April  15. 1984.  ] 

In  support  of  its  re(|uest,  the  licensee 
has  committed  to  the  following  actions 
for  the  North  Anna  Power  Station.  Units 
No.  1  and  No.  2.        I 

For  North  Anna,  Uhit  No.  1.  the 
licensee  will  open  the  manual  isolation 
valves  prior  to  returning  to  power  after 
the  forthcoming  fourlii  refueling  outage 
presently  scheduled  o  take  place  from 


May  11  to  July  2. 1984.  All  vent  systems 
within  the  scope  of  10  CFR  50.44, 
Paragraph  (c){3)(iii)  would  be  in 
compliance  prior  to  return  to  power. 

For  North  Anna,  Unit  No.  2,  the 
Ucensee  will  open  the  manual  isolation 
valves  prior  to  restart  after  the 
forthcoming  Spring  maintenance  outage 
presently  scheduled  from  March  30  to 
April  9, 1984.  The  licensee  will 
administratively  control  the  energized 
solenoid  operating  valves  of  the  reactor 
vessel  head  vent  system  in  a  closed 
position  when  the  manual  isolation 
valves  are  opened.  All  vent  systems 
within  the  scope  of  10  CFR  50.44. 
Paragraph  (c)(3)(iii)  would  be  in 
compliance  by  April  15. 1984. 

Should  the  reactor  vessel  head  vent 
valves  for  North  Anna,  Units  No.  1  and 
No.  2  become  inoperable  between 
implementation  of  Emergency  Operating 
Procedures  and  the  issuance  of 
Technical  Specifications,  the  vent 
systems  will  be  treated  in  accordance 
with  the  hcensee's  proposed  Technical 
Specifications. 

rv. 

We  have  evaluated  the  licensee's 
requested  exemption  and  determined 
the  following  on  a  plant  unit  basis: 

North  Anna,  Unit  No.  1 

(1)  The  reactor  coolant  system  vents 
have  been  installed,  functionally  tested 
and  previously  determined  to  be 
operable.  However,  operability  is 
presently  negated  by  the  closed  manual 
isolation  valves. 

(2)  The  likelihood  that  the  rector 
coolant  system  vents  would  be  needed 
prior  to  the  fourth  refueling  outage 
presenUy  scheduled  from  May  11  to  July 
2. 1984  is  low. 

(3)  Present  procedures  cover  operator 
recognition  and  mitigation  of  the 
formation  of  steam  or  a  non-condensible 
gas  bubble  in  the  reactor  head  region. 
These  procedures  specifically  guide  the 
operator  to  recompression  of  the  bubble 
and  reestablishing  the  pressurizer 
bubble.  Any  non-condensible  gases  that 
might  accumulate  in  the  pressurizer 
head  region  can  be  removed  by  the 
pressurizer  vent  and/or  pressurizer 
operating  relief  valves. 

(4)  The  development  of  interim 
operating  procedures  and  training  for 
the  vents  at  this  would  be  confusing  and 
in  conflict  with  the  final  implementation 
of  revised  emergency  operating 
procedures  (NUREG-0737,  Supplement 
1]  which  is  to  take  place  by  April  15, 
1984. 

North  Anna.  Unit  No.  2 

(1)  The  reactor  coolant  system  vents 
have  been  installed,  functionally  tested 


and  previously  determined  to  be 
operable.  However,  operability  is 
presently  negated  by  the  closed  manual 
isolation  valves. 

(2)  The  likelihood  that  the  reactor 
coolant  systems  vents  would  be  needed 
prior  to  the  1984  Spring  maintenance 
outage  presently  scheduled  March  30  to 
April  9, 1984  is  low. 

(3)  In  the  unlikely  event  that  the 
reactor  vessel  head  vent  was  needed 
prior  to  implementation  of  Emergency 
Procedures  on  April  15, 1984.  the  vent 
system  could  be  used  with  the  guidance 
of  generic  procedures. 

(4)  The  development  of  interim 
operating  procedures  and  training  for 
the  vents  at  this  time  would  be 
confusing  and  in  conflict  with 
implementation  of  revised  emergency 
operating  procedures  (NUREG-0737. 
Supplement  1)  which  is  to  take  place  on 
April  15. 1984. 

Based  on  the  above,  the  NRC  staff 
concludes  that  a  scheduler  exemption 
from  the  requirements  of  10  CFR 
50.44(c)(3)(iii)  for  implementing  full 
operability  of  the  reactor  vessel  head 
vent  systems  at  North  Anna.  Unit  No.  1 
and  Unit  No.  2  to  the  fourth  refueling 
outage  and  April  15. 1984.  respectively, 
is  reasonable  and  the  licensee's  request 
for  exemption  should  be  granted. 

V 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letters  of  October  19. 1983. 
and  March  15. 1984.  as  discussed  above, 
is  authorized  by  law  and  will  not 
endanger  the  life  or  property  or  the 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
requested  exemption  is  hereby  granted 
as  follows: 

The  date  specified  in  paragraph 
(c)(3)(iii)  of  10  CFR  50.44  to  implement 
operating  procedures  and  training  for 
the  reactor  coolant  system  vents  is 
extended  to  no  later  than  April  15. 1984 
for  the  North  Anna  Power  Station,  Units 
No.  1  and  No.  2. 

The  date  specified  in  paragraph 
(c)(3)(iii)  of  10  CFR  50.44  to  implement 
full  operability  of  the  reactor  vessel 
head  vents  is  extended  to  the  end  of  the 
fourth  refueling  outage  (prior  to  power 
operations)  for  North  Arma,  Unit  No.  1 
and  to  April  15. 1984  for  North  Anna. 
Unit  No.  2. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
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environmental  impact  appraisal  need 
not  be  prepared  in  connection  widi  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Befhesda  Maryland  Ais  13th  day 
of  April,  1964. 

For  the  Nuclear  Regulatory  Commission. 
Dairall  G.  Eisenhut, 
Director,  Division  of  Licensing. 

(FR  Doc.  84-11138  Filed  4-24-M:  8:45  un| 
BlUJNa  COOC  7SM-01-« 


PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PUVNNING  COUNCIL 

Options  Evaluation  Task  Forca; 
Regular  Meeting  Notice 

AOENCV:  (^tions  Evaluation  Tadc  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTtOK  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Review  of  Model  Status. 

•  Discussion  of  Alternative  Decision 
Rules. 

•  Public  Comments. 

Status:  Open. 

Summary:  Hie  Northwest  Power  Planning 
Council  hneby  announces  a  forthcoming 
meeting  of  its  Options  Evaluation  Task  Force. 

Date:  Tuesday,  May  1. 1984. 10:00  a.m. 

Addresr  Hie  meeting  will  be  held  at  4ie 
Council  Hearing  Room  at  700  S.W.  Taylor 
Suite  200,  in  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Gibson  (503)  222-5161. 
Edward  Sheatt, 
Executive  Director. 

|FR  Doc  at-tna*  HM  4-34-a*:  Srtt  an| 
MUMO  cow  MM-OS-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forms  Submitted  to  0MB  for 
Review  Agency  Clearance  Officer- 
Kenneth  Fogash  (202)  272-2142 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and  Information  Services, 
Washington.  O.C.  20549. 

New 

EDGAR  Demaml  and  User  Benefits 

Questionaaire 
SEC  File  No.  270^286 

Notice  is  hereby  given  that  porsaant 
to  die  Paperwork  Reduction  Act  of  1980 


(44  U.S.C.  3501  et  seq.),  ftte  Securities 
and  Exchange  Commission  has 
submitted  for  approval  a  questionnaire 
designed  to  estimate  the  market  demand 
and  user  benefits  associated  with  the 
Commission's  proposed  Electronic  Data 
Gathering,  Analysis  and  Retrieval 
system  (EDGAR). 

Submit  comments  to  OMB  Desk 
Officer  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regtdatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 

Shiriey  E.  Hollis. 

Assistant  Secretary. 
April  18. 1984. 

(FR  Doc.  84-11180  FIM  4-24-at:  Sitf  a^ 
BNJJNO  CODE  •010-et-M 


Agency  Forms  Submitted  to  OMB  for 

Review 

Agency  Clearance  Officer — ^Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request  cc^y  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  2054a 

New 

Major  Issues  Evaluation  Questionnaire 
SEC  File  No.  270-285 

Notice  is  hereby  given  that  pHirsuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  an  evaluation 
questionnaire  for  the  1984  SEC  Major 
Issues  Conference. 

Submit  comments  to  OMB  Desk 
Officer  Katie  Lewin  (202)  395-7231, 
Office  of  Inf(Hmation  and  Regulattuy 
Affairs,  Room  3235  NEOa  Washington. 
D.C.  20503. 

Geoiga  A.  ntnimraons. 

Secretary. 

[FR  Doc.  •4-llin  PIM  4-«-8t:  8:46  ami 

BtUMQ  oooc  soie-oi-« 


Na  34-20877;  Fie  Ne.  SR-MCC- 


I 
84-2] 


Self-Regulatory  Orglnlzatlons; 
Proposed  Rule  Ctiange  by  Midwest 
aeartng  Corp,;  Comparison, 
Recording,  Clearance  and  Settlement 
of  Securftiee  Transactions  and  Rights 
and  ObilgaDona 

Pursuant  to  Section  19(bKl)  oi  die 
Securities  Exchange  Act  of  1934, 15 
U5.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  28, 1984,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 


in  Items  L  n,  snd  m  below,  whidi  Items 
have  been  prepared  by  the  seK- 
regulaotry  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  oo  die  proposed  rale 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changa 

The  proposed  rule  change  would 
reformat  MCCs  existing  rules  in  order 
to  (1)  more  clearly  identify  the  services 
provided  by  the  Corporation  and,  in 
particular,  to  distinguish  the  services 
related  to  the  continuous  net  settlement 
("CNS")  system  firom  services  provided 
in  connection  with  the  Trade-by-Trade 
System  and  (2)  provide  an 
organizational  8tructiu%  which  reflects 
the  operational  sequence  of  MCC 

The  proposed  amendments  include 
minor  revisions  to  numerous  proviuons 
in  order  to  clarify  the  procedures 
cuirendy  followed  by  MCC  and 
substantial  revisions  to  rules  in  those 
instances  where  the  operations  of  MOC 
have  changed  sigiuficantly  since  the 
adoption  of  the  existing  rules. 

Substantial  revisions  were  made  in 
the  area  oi  trade  comparison  and 
recording  (old  Rules  3  and  4).  In  order  to 
more  accurately  reflect  die  comparison 
and  recording  functions,  the  revisions 
now  more  clearly  state  which  oootrscts 
and  compared  by  MCC  and  the 
procedures  for  such  comparison,  and 
which  contracts  are  jMe-cMupared  by 
another  source.  The  revisicns  also 
clarify  the  procedures  far  conecAiiig 
eiTors  relating  to  the  comparison  or 
recording  of  such  contracts. 

The  rules  have  also  been  substantially 
revised  to  indude  a  description  of 
existing  services  provided  by  MCC  The 
proposed  rules  also  clarify  that  MCC  in 
providing  these  services,  is  acting  in  its 
capacity  as  agent  and  does  not 
guarantee  performance. 

The  amended  rules  also  contain 
provisions  darifying  dte  right  of  MOC  te 
reverse  physical  movements,  credits, 
dividend  and  interest  payments  and 
other  entries  made  to  a  Participant's 
account  in  the  event  of  a  default  by  die 
other  side  to  the  transaction.  Under  the 
proposed  rules,  MCC  reserves  the  right 
to  reverse  (1)  a  transaction  involving  the 
physical  movement  of  securities  wh«« 
MOC  has  retained  control  of  the 
securities,  (2)  credits  relating  to 
dividend  or  interest  pajnnents  in  the 
event  of  a  default  by  an  issuer  provided 
that  the  payment  is  reversed  within  10 
business  days  from  payment  date,  and 
(3)  other  non-CNS  debit  and  credit 
entries  made  by  MCC  to  a  Participent's 
account  in  the  event  of  a  default  by  the 
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contra-Participant  or  jpaying  agent.  The 
proposed  rules  also  Uiclude 
indemnifications  projecting  MCC  in  the 

event  it  reverses  a  transaction. 

I 
n.  Self-Regulatory  CMganization's 
Statement  of  the  Purfose  of,  and 
Statutory  Basis  for,  tie  Proposed  Rule 
Change 

In  its  filing  with  thf  Commission,  the 
self-regulatory  organization  included 
statements  cpncemihg  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  ccjmments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  mat  be  examined  at 
the  places  specified  m  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summariesJ  set  forth  in 
Sections  (A),  (B),  and  (C]  below  of  the 
most  significant  aspacts  of  such 
statements.  I 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t  ie  Proposed  Rule 
Change 

The  purposes  of  th  >  proposed  rule 
change  are  to  (1)  ens  jre  that  MCC's 
rules  accurately  reflet  the  services 
provided  to,  and  the  rights  and 
obligations  of,  MCC'i  participants,  (2) 
present  the  rules  in  a  more  readable  and 
understandable  fashjon.  (3)  clarify  the 
rights  and  obligation^  of  MCC,  and  (4) 
reduce  the  risks  of  MCC  in  connection 
with  services  provided  by  it  outside  the 
CNS  environment. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  in  that  it  facilitates  the  prompt 
and  accurate  comparison,  recording, 
clearance  and/or  settlement  of 
securities  transactions  by  MCC  and  the 
efficient  processing  0f  various  other 
services  performed  by  MCC  for  its 
participants.  It  does  so  by  revising  the 
rules  to  ensure  that  fcey  (1)  accurately 
reflect  the  current  system  which  is 
successfully  handling  these  functions, 
(2]  clearly  advise  participants  of  the 
processing  and  other  requirements 
related  to  services  provided  by  MCC  in 
an  effort  to  educate  participants  and  to 
avoid  potential  misunderstandings  by 
participants,  [3]  identify  the  rights  and 
obligations  of  MCC  end  its  participants 
so  that  all  affected  parties  can  plan  and 
act  accordingly,  anc^  (4)  identify  those 
services  provided  bv  MCC  solely  as  an 
agent  for  the  participant  utilizing  that 
service  and  clarify  qiat  MCC  does  not 
guarantee  performance  nor  does  it 
assume  the  responsibility  of  principal  to 
the  transaction.       I 


The  proposed  rule 


consistent  with  Section  17A  of  the 


Securities  Exchange 


change  is 


Act  of  1934  and  the 


rules  and  regulations  thereunder 
applicable  to  MCC  because  the 
proposed  rule  change  is  consistent  with 
MCC's  responsibilities  to  promote  more 
efficient,  effective  and  safe  clearance 
and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  the  proposed  rule 
change  would  have  any  material  impact 
on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  the  Midwest 
Clearing  Corporation  with  respect  to  the 
proposed  rule  change,  and  no  written 
comments  have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commtmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  vsrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Marlset  Regulation  pursuant  to  delegated 
authority. 

Dated:  April  17, 1984. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  84-11172  Filed  4-24-«4;  8:45  am) 
BILUNO  CODE  M10-01-M 


IRelease  No.  34-20878;  File  No.  SR-MSTC- 

84-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co.;  Clearance  and 
Settlement  of  Securities  Transactions, 
Including  Safeguarding  of  Securities 
and  Funds 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 14 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  28, 1984,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
reformat  MSTC's  existing  rules  in  order 
to  (1)  more  clearly  identify  the  services 
provided  by  MSTC  and  (2)  provide  an 
organizational  structure  which  reflects 
the  actual  operational  sequence. 

The  proposed  amendments  include 
minor  revisions  to  numerous  provisions 
in  order  to  clarify  the  procedures 
currently  followed  by  MSTC  and  more 
substantial  revisions  to  rules  in  those 
instances  where  the  operations  of  MSTC 
have  changed  since  the  adoption  of  the 
existing  rules. 

More  substantial  revisions  were  made 
with  respect  to  (1)  authorizing  the 
corporation  to  establish  credit  limits  for 
its  participants,  (2)  a  participant's 
obligations  to  indemnify  MSTC  for 
certain  losses,  (3)  delivery  of  securities 
by  book-entry  transfer  in  order  to  more 
clearly  define  the  effect  of  the  transfer 
on  the  participant's  position  from  which 
the  security  is  to  be  transferred  and  the 
position  to  which  the  security  is  to  be 
transferred,  (4)  a  participant's  obligation 
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to  check,  and  report  any  errors  in  its 
reports,  (5)  MSTC's  ability  to  cease  to 
act  for  a  participtmt  in  cases  of  a 
participant's  insolvency  or  otherwise, 
and  to  clarify  MSTC's  rights  and 
obligations  in  connection  therewith.  (6) 
deHning  the  rights  of  MSTC  to  impose  a 
lien  on  securities  or  other  property  held 
by  it  on  behalf  of  a  participant,  (7) 
authorizing  MSTC  to  participate  in  and 
adopt  procedures  for,  the  National 
Institutional  Delivery  System,  and  (8) 
expressly  providing  that  title  to 
securities  received  by  a  participant  does 
not  pass  to  that  participant  until 
payment  in  full  has  been  received  by 
MSTC.  The  rules  have  been  significantly 
revised  to  include  three  new  definitions, 
and  two  new  rules  relating  to  the  right  of 
MSTC  to  reverse  debit  and  credit  entries 
made  to  a  participant's  account  in  the 
event  of  a  default  by  a  contra- 
participant,  issuer  or  paying  agent.  In 
the  case  of  a  default  by  an  issuer  with 
respect  to  a  dividend  or  interest 
payment,  MSTC  is  authorized  to  reverse 
a  credit  only  if  done  within  10  business 
days  from  the  payment  date.  The 
proposed  rules  also  include 
indemnifications  protecting  MSTC  in  the 
event  it  reverses  a  transaction. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B],  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purposes  of  the  proposed  rule 
change  are  to  (1)  ensure  that  MSTC's 
rules  accurately  reflect  the  services  to, 
and  the  rights  and  obligations  of. 
MSTC's  Participants,  (2)  present  the 
rules  in  a  more  readable  and 
understandable  fashion,  and  (3)  clarify 
the  ri^ts  and  obligations  of  MSTC  and 
(4)  reduce  the  risks  of  MSTC  in 
connection  with  services  provided  by 
MSTC. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  it  facilitates  the  prompt 


and  accurate  clearance  and/or 
settlement  of  securities  transactions  by 
MSTC  and  promotes  the  safekeeping  of 
securities.  It  does  so  by  revising  the 
rules  to  ensure  that  they  (1)  accurately 
reflect  the  current  system  which  is 
successfully  handling  these  functions. 
(2)  clearly  advise  participants  of 
processing  and  other  requirements  of 
services  provided  by  MSTC  in  an  effort 
to  educate  participants  and  avoid 
potential  misunderstandings  by 
Participants,  (3)  identify  the  rights  and 
obligations  of  MSTC  and  its  Participants 
so  that  all  affected  parties  can  plan  and 
act  accordingly,  and  (4]  identify  those 
services  provided  by  MSTC  solely  as  an 
agent  for  the  participant  utilizing  that 
service  and  clarify  that  MSTC  does  not 
guarantee  performance  nor  does  it 
assume  the  responsibility  of  principal  to 
the  transaction. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applicable  to  MSTC  because  the 
proposed  rule  change  is  consistent  with 
MSTC's  responsibility  to  promote  more 
efficient,  effective  and  safe  clearance 
and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  the 
proposed  rule  change  will  have  any 
adverse  effect  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
vnll: 

(A)  By  (»der  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
vfith  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  otece  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publicatioiL 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  17, 1964. 
Gflotge  A.  FitxsimiiKMis, 
Secretary. 

PH  Doc  M-11173  FUad  4-M-M:  BM  ami 

BOJJNO  cooc  •eie-si-M 


PhHadeiphia  Stock  Exchangt,  Inc^ 
Applications  for  Unltottd  Tradbtg 
PrIvilegM  and  of  Opportunity  for 
Hearing 

April  19. 1984. 

Hie  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
McDennott  IntemationaL  Inc.,  Warrants  (File 

No.  7-7419) 
IPALCO  Enterprises,  Inc  Coaunon  Stock,  No 

Par  Value  (File  No.  7-7420) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  la  1964  written 
data,  views  and  arguments  concerning 
the  above-referenced  applicationt. 
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Persons  desiring  to  niake  written 
comments  should  filq  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchafige  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearihg.  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  com  istent  with  the 
maintenance  of  fair  ( nd  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  )y  the  Division  of 
Market  Regulation,  pur  uant  to  delegated 
authority. 

G«ot^  A.  Fitzsimmooa 
Secretary. 

PV  Doa  •4-1U70  nied  4-44-»  ;  a:4S  un| 
MLUNQ  COOE  MlO-OI-lt 


OFFICE  OF  THE  UNI  TED  STATES 
TRADE  REPRESENTATIVE 

hnptamentation  of  ijlodlflcations  In 
Specialty  Steel  Import  Relief 

agency:  CMBce  of  th^  United  States 
Trade  Representativ^. 
action:  Notice. 


summary:  This  notide  establishes 
country  allocations  qf  the  quotas 
presently  applicable  jto  imports  of 
certain  specialty  ste^l  and  makes 
modifications  in  the  Tariff  Schedules  of 
the  United  States  to  Implement  changes 
in  the  import  relief,  "the  notice  provides 
separate  allocations  jwi thin  the  stainless 
steel  bar,  stainless  sjeel  rod.  and  the 
alloy  tool  steel  categjaries  for  Brazil,  and 
within  the  stainless  $teel  bar  category 
for  the  Republic  of  idorea.  The  notice 
also  modifies  the  qu^ta  quantities  to 
take  into  account  technical  adjustments 
to  the  quota  for  alloy  tool  steel. 
EFFECTIVE  DATE:  Apfil  20, 1984. 
FOR  FURTHER  MFORllATION  CONTACT: 
Maria  Springer,  United  States  Trade 
Representative,  (202)  395-4946. 
SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233).  provided  for  the 
temporary  impositicti  of  increased 
tariffs  and  quantitive  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  me  United  States, 
pursuant  to  section  Z03  of  the  Trade  Act 
of  1974.  I 

Proclamation  507^  authorizes  the  U.S. 
Trade  Representative  to  take  such 
actions  and  performj  such  functions  for 
the  United  States  aslmay  be  necessary 
to  administer  and  iisplement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allqcating  quota 


quantities  on  a  country-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quota  quantities 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil  and  the  Republic  of  Korea. 

In  addition,  the  U.S.  Trade 
Representative  has  determined  that 
other  changes  in  the  import  relief  are 
appropriate  to  further  modify  the  action 
taken  in  the  October  21, 1983  Federal 
Register  Notice  (48  FR  48888) 
implementing  modifications  in  specialty 
steel  import  relief.  Accordingly,  the 
quota  quantities  for  alloy  tool  steel  are 
being  adjusted  in  order  to  take  certain 
technical  adjustments  into  account. 

In  conformity  with  the  above,  subpart 
A.  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  926.10  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil"  and  "The  Republic  of 
Korea",  and  also  to  add  corresponding 
quota  quantities  of  "580"  short  tons  and 
"300"  short  tons,  respectively,  for  the 
period  April  20, 1984  through  July  19, 
1984.  Item  926.10  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "991"  short  tons  for  that 
same  restraint  period. 

(2)  Item  926.11  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil"  and  "The  Republic  of 
Korea",  and  also  to  add  corresponding 
quota  quantities  of  "570"  short  tons  and 
"310"  short  tons,  respectively,  for  the 
period  July  20, 1984  through  October  19, 
1984.  Item  926.11  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,239"  short  tons  for  that 
same  restraint  period. 

(3)  Item  926.15  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "250"  short  tons  for  the 
period  April  20, 1984  through  July  19. 
1984.  Item  926.15  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,789"  short  tons  for  that 
same  restraint  period. 

(4)  Item  926.16  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "260"  short  tons  for  the 
period  July  20, 1984  through  October  19. 
1984.  Item  926.16  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,898"  short  tons  for  that 
same  restraint  period. 

(5)  Item  926.20  is  modified  to  add 
"Brazil"  to  the  coimtry  allocations,  and 


also  to  add  a  corresponding  quota 
quantity  of  "240"  short  tons  for  the 
period  April  20, 1984  through  July  19, 
1984.  Item  926.20  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,552"  short  tons,  for  that 
same  restraint  period. 

(6)  Item  926.21  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "270"  short  tons  for  the 
period  July  20, 1984  through  October  19. 
1984.  Item  926.21  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,614"  short  tons  for  the 
period  July  20, 1984  through  October  19. 

1984,  to  "1,884"  short  tons  for  the  period 
October  20, 1984  through  January  19, 

1985,  to  "1,885"  short  tons  for  the  period 
January  20. 1985  through  April  19, 1985. 
and  to  "1,887"  short  tons  for  the  period 
April  20. 1985  through  July  19, 1985. 

(7)  Item  926.22  is  modified  by  changing 
the  quota  quantity  for  "Other"  countries 
to  "1,934"  short  tons  for  the  period  July 

20. 1985  through  October  19, 1985,  to 
"1,936"  short  tons  for  the  periods 
October  20. 1985  through  January  19. 

1986,  and  January  20, 1986  through  April 
19, 1986,  and  to  "1.935"  short  tons  for  the 
period  April  20, 1986  through  July  19, 
1986. 

(8)  Item  926.23  is  modified  by  changing 
the  quota  quantity  for  "Other"  countries 
to  "1,978"  short  tons  for  the  period  July 

20. 1986  through  October  19, 1986,  to 
"1,980"  short  tons  for  the  period  October 
20, 1986  through  January  19, 1987,  and  to 
"1,983"  short  tons  for  the  periods 
January  20, 1987  through  April  19, 1987, 
and  April  20, 1987  through  July  19, 1987. 

Dated:  April  19, 1984. 
William  E.  Brock. 

United  States  Trade  Representative. 

(FR  Doc  S«-11032  Filed  4-14-S4: 8:45  (m| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notic*  No.  517;  Ret:  ATF  0  1100.124A1 

Delegation  Order,  Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations]  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.124. 
Delegation  Order — ^Delegation  by  the 
Director  of  Certain  Authorities  in  27 
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CFR  Parts  4,  5,  and  7  relating  to  the 
Federal  Alcohol  Administration  Act, 
dated  April  1, 1980,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  labeling  and  advertising 
of  wine,  distilled  spirits,  and  beer.  We 
have  determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-0,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  determine,  pursuant  to 
application,  whether  wine  made  from 
any  variety  of  any  species  which  is  too 
strongly  flavored  at  75  percent  minimum 
varietal  content  may  be  labeled  with  the 
verietal  name,  under  27  CFR  4.23a(c)(2). 

b.  To  determine  whether  a  name  of 
geographic  significance  which  is  also  the 
designation  of  a  class  or  type  of  wine,  is 
deemed  to  be  generic  or  semigeneric, 
under  27  CFR  4.24(a)(1)  and  4.24(b)(1). 

c.  To  deem  a  name  of  geographic 
significance,  which  has  not  been  found 
to  be  generic  or  semigeneric  to  be  the 
distinctive  designation  of  a  wine  when 
found  that  it  is  known  to  the  consumer 
and  to  the  trade  as  a  designation  of  a 
specific  wine  of  a  particular  place  or 
region,  distinguishable  from  all  other 
wines,  under  27  CFR  4.24(c)(1). 

d.  To  determine  whether  a  brand 
name,  either  when  qualified  by  the  word 
"brand"  or  when  not  so  qualified, 
conveys  no  erroneous  impression  as  to 
the  age,  origin,  identity,  or  other 
characteristics  of  the  product,  under  27 
CFR  4.33(b).  5.34(a),  and  7.23(b). 

e.  To  approve  methods  for 
permanently  marking  the  net  contents 
on  bottles,  under  27  CFR  4.37(c)  and 
5.38a(a).  o 

f.  To  require  the  submission  of  a  full 
and  accurate  statement  of  the  contents 
of  containers  and  bottles  to  which  labels 
are  to  be  or  have  been  affixed,  under  27 
CFR  4.38(h)  and  5.33(g). 

g.  To  prohibit  any  statement,  design, 
device,  or  representation  of  or  relating 
to  analyses,  standards,  tests, 
guarantees,  irrespective  of  falsity,  which 
is  likely  to  mislead  the  consumer,  on  a 
container  or  bottle  of  wine,  distilled 
spirits,  or  malt  beverage,  or  on  any  label 
on  such  container,  or  any  individual 
covering,  carton,  or  other  wrapper  of 
such  container,  or  any  written,  printed, 
graphic  or  other  matter  accompanying 
such  container  to  the  consumer,  under 


27  CFR  4.39(a)(4).  4.39(a)(5).  5.42(a)(4). 
5.42(a)(5).  7.29(a)(4).  and  7.29(a)(5). 

h.  To  require  that  dates  on  labels 
which  refer  to  the  establishment  of  any 
business  or  brand  name  be  stated  in 
direct  conjunction  with  the  name  of  the 
person,  company,  or  brand  name  to 
which  it  refers  in  order  to  prevent 
confusion  as  to  the  person,  company,  or 
brand  name  to  which  the  establishment 
date  is  applicable,  under  27  CFR  4.39(d). 

i.  To  prohibit  the  use  of  any  label 
which  contains  any  statement,  design, 
device,  or  pictorial  representation, 
which  relates  to  or  is  capable  of  being 
construed  as  relating  to  the  Armed 
Forces  of  the  United  States  or  to  the 
American  flag,  or  any  emblem,  seal 
insignia,  or  decoration  associated  with 
the  Armed  Forces  or  the  flag,  under  27 
CFR  4.39(g).  5.42(b)(7),  and  7.29(d). 

j.  To  determine  when  a  brand  name 
has  viticultural  significance,  under  27 
CFR  4.39(i). 

k.  To  allow  the  use  of  product  names 
with  specific  geographical  significance 
that  because  of  their  long  usage  are 
recognized  by  consumers  as  fanciful 
product  names  and  not  representations 
as  to  origin:  and  to  require  the  label  to 
bear  a  statement  disclaiming  the 
geographical  reference  as  a 
representation  as  to  the  origin  of  the 
wine,  under  27  CFR  4.39(j). 

1.  To  prohibit  the  use  of  any 
advertisement  for  wine,  distilled  spirits, 
or  malt  beverages  which  contains  any 
statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  tests,  or  any  guarantee, 
irrespective  of  falsity,  which  is  likely  to 
mislead  the  consumer,  under  27  CFR 
4.64(a)(4).  4.64(a)(5).  5.65(a)(4).  5.65(a)(5). 
7.54(a)(4).  and  7.54(a)(5). 

m.  To  determine  as  generic  those 
geographical  names  or  distinctive  palces 
for  distilled  spirits  or  malt  beverages, 
which  have  by  usage  and  common 
knowledge  lost  their  geographical 
significance  to  such  an  extent  that  they 
have  become  generic,  under  27  CFR 
5.22(k)(2),  5.22(1)(2),  and  7.24(g). 

n.  To  require  Uiat  the  words  "cordial" 
or  "Uqueur"  be  used  to  designate  a 
product  when  it  is  necessary  to  clearly 
indicate  that  the  product  is  a  cordial  or  a 
liqueur,  under  27  CFR  5.35(a). 

o.  To  require  that  the  State  of 
distillation  be  shown  on  the  label  or  to 
permit  such  other  labeling  as  may  be 
necessary  to  negate  any  misleading  or 
deceptive  impression  which  may  be 
created  as  to  the  actual  State  of 
distillation,  under  27  CFR  5.36(d). 

p.  To  specify  specialties  for  which  the 
alcoholic  content  may  be  stated  in 
percentage  by  volume,  under  27  CFR 
5.37. 


q.  To  specifically  exempt,  pursuant  to 
appUcation.  liquor  bottles  of  unusual 
design  from  the  "headspace"  and 
"design"  requirements  in  27  CFR  5.46. 
under  27  CFR  5.48(a). 

r.  To  specify  the  specialties  for  which 
alcoholic  content  may  be  stated  in 

percentage  by  volume  in  

advertisements,  under  27  CFR  5.63(c). 

s.  To  prohibit  the  use  of  an 
advertisement  for  distilled  spirits  which 
contains  any  statement,  design,  device, 
or  pictorial  representation  which  relates 
to  or  is  capable  of  being  construed  as 
relating  to  the  Armed  Forces  of  the 
United  States,  or  the  American  flag,  or 
any  emblem,  seal  insignia,  or 
decoration  associated  with  such  flag  or 
Armed  Forces,  under  27  CFR  5.65(g). 

t  To  affix  the  Director's  name  to  label 
approvals,  under  27  CFR  4.4a  4.50(a). 
5.51.  5.55(a).  7.31.  and  7.41. 

u.  To  aSbc  the  Director's  npae  on 
exemptions  from  label  appnrral  under 
27  CFR  4.50(b)  and  5.55(b).       -^ 

V.  To  issue  duplicate  originals  of 

certificates  of  label  approval  or  of 

certificates  of  exemption,  under  27  CFR 
4.52  and  5.55(c). 

w.  To  approve  distilled  spirits 
formulas,  under  27  CFR  5.26. 

x.  To  approve  applications  by 
successors  to  adopt  predecessors' 
formulas,  under  27  CFR  5.2& 

5.  Redelegation.  a.  The  authorities  in 
paragraphs  4a,  4b,  4c.  4j,  4k.  and  4m 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4d 
through  4i,  4l,  and  4n  tlm>u^  4x  above 
may  be  redelegated  to  personnel  in 
Bureau  Headquarters  not  lower  than  the 
position  of  ATF  speciaUst 

6.  For  Information  Contact  Virginia 
Yusken.  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226,  (202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  25, 
1964. 

Approved:  April  la  19B4. 
Stephm  B.  Ifiggiiis. 
Director 

(FR  Doc  M-lllSO  FIM  4-a«-M:  MS  m4 
MLUNQ  COM  4S10-S1-M 
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Deiegation  Order,  DelegatkMi  to  the 
Aseodate  Director  (Compliance 
Operationa)  of  Autttortties  of  the 
Directon  Production  of  Vinegar 

1.  Purpose.  This  order  delegates 
certain  audiorities  of  the  Director  to  the 
Associate  Director  (Compliance 
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Operations)  and  permits  redelegation  to 
other  Ckimpliance  Operations  personnel 

2.  Cancellation.  ATF  0 1100.100, 
Delegation  Order — Qelegation  to  the 
Assistant  Director  (Rjegulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFK  P^rt  195.  dated 
December  5, 1978,  is  fcanceled. 

3.  Background.  Under  current 
regulations,  the  Direotor  has  the 
authority  to  take  fin^l  action  on  matters 
relating  to  the  production  of  vinegar  by 
the  vaporizing  proceis.  We  have 
determined  that  certtin  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegajed  to  a  lower 
organizational  level. 

4.  Delegations.  Unoer  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6, 1972,  atd  by  26  CFR 
301.7701-9.  authority' to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Directi  )r  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
27  CFR  Part  195,  incHiding  applications, 
notices,  reports,  retufns  and  records, 
under  27  CFR  195.2.  j 

b.  To  approve  oth*-  materials  and 
methods  for  plats  an  i  plans,  under  27 
CFR  195.96. 

c.  To  approve,  pur  luant  to  written 
applications  submitt  sd  under  27  CFR 
195.226: 

(1)  Variations  fron  i  specified 
requirements  in  regisations  for 
construction  and  eqi)ipment,  under  27 
CFR  195.224.  , 

(2)  Emergency  me(hod8  of  operations 
in  Ueu  of  methods  ofi  operations 
provided  in  regulati(lns,  under  27  CFR 
195.225. 

5.  Redelegation. 

a.  The  authorities  \n  paragraphs  4a 
and  4c(2)  above  may  be  redelegated  to 
personnel  in  BureauiHeadquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  pn  paragraphs  4b 
and  4c(l)  above  vaai  be  redelegated  to 
personnel  in  BureauHeadquarters  not 
lower  than  the  position  of  ATF 
specialist. 

c.  The  authority  ii  paragraph  4b 
above  may  be  redel  'gated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  p  osition  of  technical 
section  supervisor. 

d.  The  authority  ii  i  paragraph  4c(l) 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  approve, 
without  submission  to  Headquarters, 
subsequent  applicafions  for  variations 
which  are  identical  to  those  previously 
approved  by  Bureau  Headquarters. 
RJegional  directors  (compliance)  may 
redelegate  this  autfabrity  to  personnel 


not  lower  than  the  position  of  technical 
section  supervisor. 

e.  The  authority  in  paragraph  4c(2) 
above  may  be  redelegated  to  regional 
directors  (compliance),  who  may 
redelegate  this  authority  to  personnel 
not  lower  than  the  position  of  chief, 
technical  services  or  area  supervisor. 

8.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW,  Washingtoa 
DC  20226  (202)  568-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  25, 
1984. 

Approved:  April  19, 1984. 
Stephan  E.  Higgiiis, 
Director. 

[FR  Doc.  84-11131  Rled  4-24-84;  M5  am) 
BILLJNQ  CODE  4«1I>-31-M 

[Notiee  Na  519;  ftoh  ATF  O  1 100.86A] 

Delegation  Orders;  Delegation  to  ttte 
Associate  Director  (Compliance 
Operations)  of  Auttiorities  of  the 
Director;  Importation  of  Liquors 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.86, 
Delegation  Order— Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement]  of  Authorities  of  the 
Director  in  27  CFR  Part  251.  dated  May 
25, 1978,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  importation  of  distilled 
spirits,  wines,  and  beer.  We  have 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6. 1972.  and  by  26  CFR 
301.7701-0,  authority  to  take  fmal  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
regulations  including  reports,  retxims, 
and  records,  under  27  CFR  251.2. 

b.  To  determine  that  botdes  which  are 
designed  or  intended  for  use  as 
containers  of  distilled  spirits  sold  for 
beverage  purposes  adequately  protect 
the  revenue,  under  27  CFR  251.11. 

c.  To  authorize  labels  to  be  affixed  to 
containers  of  distilled  spirits  so  as  to 
partially  obscure  strip  stamps  and  to 


approve  the  use  of  any  cup,  cap,  or  seal 
after  receiving  a  sample  of  the  closure 
and  container,  under  27  CFR  251.69. 

d.  To  approve  applications  and  issue 
permits  on  ATF  F 1444,  Tax-Free  Spirits 
for  Use  of  United  States,  for  the 
procurement  and  withdrawal  of 
imported  distilled  spirits  for 
nonbeverage  purposes,  to  receive 
evidence  of  authority  to  sign  for  the 
head  of  a  department  or  independent 
bureau  or  agency,  to  receive 
surrendered  permits,  and  to  cancel 
permits  after  issuance,  under  27  CFR 
251.182  and  27  CFR  251.183. 

e.  To  receive  fitjm  customs  officers  a 
copy  of  ATF  F  2629(5110.26).  Gauge 
Report  raider  27  CFR  251.184. 

f.  To  receive  from  Government 
officers  the  original  of  modified  ATF  F 
1473(5110.16),  Shipment  and  Receipt- 
Specially  Denatured.  Tax-Free,  or 
Recovered  Spirits,  under  27  CFR  251.186. 

g.  To  approve,  pursuant  to 
applications  submitted  on  ATF  F 1649/ 
5100.31,  liquor  bottles  which  are  found 
to  meet  the  requirements  of  27  CFR  Part 
5.  to  be  distinctive,  not  to  jeopardize  the 
revenue,  to  be  suitable  for  the  intended 
purpose,  and  not  to  be  deceptive  to 
consiuners.  and  to  request  actual  bottles 
or  authentic  models  thereof,  under  27 
CFR  251.204. 

h.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined  to 
be  deceptive  and  to  advise  customs 
officers  that  such  deceptive  bottles  are 
not  approved  containers  for  distilled 
spirits  for  consimiption  in  the  United 
States,  under  27  CFR  251.206. 

i.  To  authorize  an  importer  to  receive 
and  store  used  liquor  bottles,  under  27 
CFR  251.209. 

j.  To  approve  the  use  of  an  alternate 
method  or  procedure  in  lieu  of  a  method 
or  procedure  prescribed  by  regulations, 
under  27  CFR  251.221. 

k.  To  withdraw  authorization  of  an 
alternate  method  or  procedure 
whenever  the  revenue  is  jeopardized  or 
the  effective  administration  of  the 
regulations  is  hindered  by  the 
continuation  of  such  authorization, 
under  27  CFR  251.221. 

5.  To  Redelegation. 

a.  The  authorities  in  paragraphs  4a 
and  4k  above  may  be  redelegated  to 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4b 
throu|^  4j  above  may  be  redelegated  to 
persoimel  in  Bureau  Headquarters  not 
lower  than  the  position  of  ATF 
specialist. 

c.  The  authority  in  paragraph  4c  above 
may  be  redelegated  to  regional  directors 
(compliance),  who  may  redelegate  this 
authority  to  personnel  not  lower  than 
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the  position  of  chief,  technical  services 
or  area  supervisor. 

d.  The  authorities  in  paragraphs  4e 
and  4f  above  may  be  redelegated  to 
regional  directors  (compliance),  who 
may  redelegate  these  authorities  to 
personnel  not  lower  than  the  position  of 
chief,  technical  services. 

e.  The  authority  in  paragraph  4i  above 
may  be  redelegated  to  regional  directors 
(compliance),  who  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor  or  area  supervisor. 

f.  The  authority  in  paragraph  4j  above 
may  be  redelegated  to  regional  directors 


(compliance)  to  approve,  without 
submission  to  Headquarters, 
applications  for  alternate  methods  or 
procedures  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

g.  The  authority  in  paragraph  4k 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  alternate  methods  or 
procedures  which  were  approved  at  the 
regional  level.  Regional  directors 


(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  chief,  technical  services. 

6.  For  Information  Contact  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226,  (202)  566-760^ 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  April  25, 
1984. 

Approved:  April  19, 1084. 
StBpim  E.  lliggim. 

Director. 

(FR  Doc  M-11132  FUmI  4-lt-M:  M6  «■! 
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Sunshine  I  Act  Meetings 


This  section  aH  the 
contains  notices  of 
under  the 
Act"  (Pub 


FEDERAL  REGISTER 
meetings  putiiished 
'Govemtient  in  the  Sunshine 
L  94-469)  5  U.S.C.  552t)(e)(3). 


COMTENTS 


Federal  Deposit  Insurance  Corpora- 
tion  

International  Trade  Commission . 


Hem 

1 
2 


FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  irovisions  of  the 
"Government  in  tie  Sunshine  Act"  {5 
U.S.C.  552b).  notide  is  hereby  given  that 
at  3:38  p-m.  on  Thtrsday.  April  19, 1984, 
the  Board  of  Direcjtors  of  the  Federal 
Deposit  Insurancel  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  df  and  the  assumption 
of  the  liability  to  say  deposits  made  in 
The  Shelby  National  Bank  of 
Shelbyville,  Shell^ille,  Indiana,  which 
had  been  closed  by  the  Acting 
Comptroller  of  th4  Currency  on 
Thursday,  April  1 ),  1984;  (2)  accept  the 
bid  for  the  transai  ition  submitted  by 
American  Fletche  r  National  Bank  and 
Trust  Company,  1  idianapolis,  Indiana; 


and  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(c](2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  April  20, 1984. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  84-11208  Filed  4-»-8i:  11:28  an) 
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INTERNATIONAL  TRADE  COMMISSION 

[usrrc  SE-84-19J 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
May  1, 1984. 

place:  Room  117.  701  E  Street.  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda.  * 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Polyurethane  cores  intended  for  use  in 
Boftballs  and  softballs  containing  said 
polyurethane  cores  (Docket  No.  1042). 

5.  Investigation  TA-201-49  (Stainless  Steel 

Table  Flatware)— briefing  and  vote. 

6.  Investigation  731-TA-139  [Final]  (Acrylic 

Sheet  from  Taiwan) — briefing  and  vote. 

7.  Investigation  731-TA-183  [Preliminary] 

(Large  Diameter  Carbon  Steel  Welded 
Pipes  from  Brazil) — briefing  and  vote. 

8.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION  CONTACT  Kenneth  R. 
Mason,  Secretary,  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  •4-11146  Filed  4-20-84;  4:44  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  ^f  HeaWt 

Recombinant  DNA  flesearch;  Actions 
Under  Guidelines 

AOENCy:  National  Institutes  of  Health. 
PHS.  DHHS. 

ACTION:  Notice  of 
Guidelines  for 
Recombinant  DNA 


Actions  Under  NIH 
Rese£  rch  Involving 
^  lolecules. 


summary:  This  noti(|e  sets  forth  actions 
taken  by  the  Director.  National  Institute 
of  Allergy  and  Infectious  Diseases 
(NIAID).  by  authorit  ,r  of  the  Director, 
NIH.  under  the  June  1983  NIH 
Guidelines  for  Resec  rch  Involving 
Recombinant  DNA  1  ifolecules  (48  FR 
24556). 

EFFECTIVE  DATE:  Ma^  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACr. 
Additional  information  can  be  obtained 
from  Dr.  William  |.  Cartland.  Office  of 
Recombinant  DNA  Activities  (ORDA). 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  (301)  496-6051. 

SUPPLEMENTARY  INFORMATION:  Two 

major  actions  under]  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  arejbeing  promulgated 
today.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  January  6, 1984  (49  FR  696). 
and  reviewed  and  recommended  for 
approval  by  the  Redombinant  DNA 
Advisory  Committed  (RAC)  at  its 
meeting  on  February  6, 1984.  In 
accordance  with  Section  IV-C-l-b  of 
the  NIH  Guidelines,;  these  actions  have 
been  found  to  comply  with  the 
Guidelines  and  present  no  significant 
risk  to  health  or  thej  environment. 

Part  I  of  this  anne^uncement  provides 
background  information  on  the  actions. 
Part  II  provides  a  stimmary  of  the 
actions  of  the  Dire4or,  NIAID. 

I.  DedsioD  on  Acti(ia8  Under  Guidelines 

A.  Proposed  Amendments  of  Section  III- 
A  of  the  NIH  Guid^ines 

Messrs.  Jeremy  Rifkin  and  Edward 
Lee  Rogers,  on  behf  If  of  the  Foundation 
of  Economic  Trendy.  Michael  W.  Fox, 
Environmental  Action,  Inc.,  and 
Environmental  Task  Force,  in  a  letter 
dated  November  7, 1983,  proposed  the 
following  amendments  to,  the  NIH 
Guidelines.  I 

1.  Proposed  Amendment  of  the 
Section  III.  The  title  of  Section  III  of  the 
Guidelines  would  be  changed  from 
"Containment  Guiqelines  for  Covered 
Experiments"  to  "Ouidelines  for 
Covered  Experimeats." 


Messrs.  Rifkin  and  Rogers  argued  that 
the  current  title  of  Section  III  reflects  an 
orientation  towards  experiments 
contained  within  a  laboratory.  However, 
the  RAC  is  reviewing  experiments 
involving  the  deliberate  release  into  the 
environment  of  certain  organisms 
containing  recombinant  DNA.  Messrs. 
Rifkin  and  Rogers  stated  that: 

Accordingly,  the  focus  should  no  longer  be 
on  the  concept  of  containment  alone,  but 
rather  on  guidelines  to  assure  safety  for  all 
experiments,  whether  through  containment 
procedures  or  other  techniques. 

2.  Proposed  Amendment  of  Section 
III-A.  Messrs.  Rifkin  and  Rogers 
proposed  that  Section  III-A  be  amended 
by  adding  at  the  end  thereof  the 
following  paragraph: 

A  programmatic  environmental  impact 
statement  (EIS)  is  required  under  the 
National  Environmental  Policy  Act  (NEPA). 
42  U.S.C  4332.  and  the  Council  on 
Environmental  Quality  Regulations  (CpQ 
Regs)  implementing  NEPA,  40  CFR  1502.1- 
1520.2§.  for  the  program  involving  deliberate 
releases  into  the  environment  of  recombinant 
DNA  molecules. 

Messrs.  Rifkin  and  Rogers  in  their 
submission  provided  a  detailed 
explanation  for  this  proposed    ^ 
modification. 

3.  Proposed  Additional  Amendment  of 
Section  III-A.  Messrs.  Rifkin  and  Rogers 
proposed  that  Section  III-A  be  further 
amended  by  adding  after  the  material 
set  forth  in  the  prior  amendment  the 
following  paragraph: 

Individual  experiments  involving 
deliberate  releases  into  the  environment  of 
an  organism  containing  recombinant  DNA 
require  the  preparation  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment. 

In  explanation  of  this  proposed 
change.  Messrs.  Rifkin  and  Rogers 
stated  that: 

Where  it  is  uncertain  whether  a  particular 
experiment  may  or  may  not  have  a  significant 
impact  on  the  environment,  then,  at  the  least, 
an  environmental  assessment  (EA)  must  be 
prepared  explaining  the  conclusion  reached 
on  the  question  of  significant  impact,  and  the 
relevant  environmental  agencies  must  be 
invofved  in  that  assessment  process.  See 
CEQ  Regs,  Sections  1501.3. 1501.4,  and  1508.9. 
At  issue  here  are  the  great  variety  of 
deliberate-release  experiments  that  have 
potential  environmental  impacts. 

The  proposals  by  Messrs.  Rifkin  and 
Rogers  were  published  in  the  January  5. 
1984,  Federal  Register  (49  FR  696). 

The  Director.  National  Institute  of 
Allergy  and  Infectious  Diseases,  in  the 
January  5. 1984,  Federal  Register  offered 
the  following  comments  on  the 
amendments  proposed  by  Messrs.  Rifkin 
and  Rogers: 


The  NIH  Recombinant  DNA  Advisory 
Committee  (RAC)  does  not  have  the 
responsibility  to  determine,  and  it  is  not 
appropriate  for  the  NIH  Guidelines  for 
Recombinant  DNA  Research  to  state,  what  is, 
or  is  not,  required  by  the  National 
Environmental  Policy  Act  (NEPA)  (42  U.S.C. 
4521  et  seq.)  and  the  regulations  (40  CFR  Part 
1500)  promulgated  by  the  Council  on 
Environmental  Quality  (CEQ)  to  assure  the 
uniform  implementation  of  that  Act.  It  is  not 
the  function  of  the  RAC  to  determine  what 
NEPA  and  the  CEQ  regulations  require.  The 
RAC  is  not  constituted  to  interpret  points  of 
law  and  the  requirements  of  NEPA. 
Specifically,  it  is  not  a  function  of  RAC  to 
determine  when  an  environment  impact 
statement  or  an  environmental  assessment  is 
required  by  NEPA. 

Furthermore,  the  Foundation  on  Economics 
Trends.  Jeremy  Rifkin,  Michael  W.  Fox. 
Environmental  Action,  Inc..  and  the 
Environmental  Task  Force  have  raised  these 
issues  in  a  lawsuit  against  the  Department  of 
Health  and  Human  Services,  the  National 
Institutes  of  Health,  and  the  National 
Institute  of  Allergy  and  Infectious  Diseases. 
The  suit  (Civil  Action  No.  83-2714)  seeks  to 
have  the  United  States  DisUict  Court  for  the 
District  of  Columbia  decide  if  additional 
environmental  review  is  required  by  NEPA 
and  the  CEQ  guidelines  with  respect  to  the 
procedures  in  the  Guidelines  for  NIH 
approval  of  releases  into  the  environment  of 
organisms  containing  recombinant  DNA  and 
specific  approvals  given  under  those 
procedures.  The  decision  of  the  District 
Court,  or  a  higher  court  if  an  appeal  is  taken, 
will  be  binding  on  all  the  parties. 

It  should  also  be  noted  that  a  proposal 
similar  to  that  now  proposed  by  Messrs. 
Rifkin  and  Rogers  was  considered  and 
rejected  by  the  Director.  NIH.  at  the  time  of 
the  revision  of  the  NIH  Guidelines  in 
December  1978.  Then  NIH  Director  Donald 
Frederickson  wrote  in  the  Federal  Register 
(43  FR  90083.  December  22. 1978).  "Another 
commentator  urged  that  for  waiver  of  the 
prohibition  of  deliberate  release  into  the 
environment,  the  Guidelines  explicity  require 
compliance  with  the  National  Environmental 
Policy  Act  (NEPA)  and  any  additional 
safeguards  to  be  stipulated  by  EPA.  Others 
urged  that  full  Environmental  Impact 
Statements  be  filed  on  most  exceptions  to  the 
prohibitions.  As  I  noted  in  my  Decision 
accompanying  the  PRG  on  July  28, 1978,  all 
waiver  decisions  will  include  a  careful 
consideration  of  the  potential  environmental 
impact.  Some  decisions  may  be  accompanied 
by  a  formal  assessment  or  statement — a 
determination,  however,  that  can  only  be 
made  on  a  case-by-case  basis. 

Three  comments  were  received  on  the 
proposals  of  Messrs.  Rifkin  and  Rogers. 
One  commentator  wrote.  "These  should 
be  rejected  by  the  RAC  for  the  reasons 
ouUined  by  the  Director.  National 
Institute  of  Allergy  and  Infectious 
Diseases."  Another  commentator  wrote, 
"that  a  generic  environmental  impact 
statement  or  assessment  is  neither 
proper  nor  required  by  law."  A  third 
commentator  urged  that  the  word 
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"containment"  be  retained  in  the  title  of 
Section  III.  He  went  on  to  write,  "The 
reference  to  the  need  for  environmental 
impact  statements  and/or 
environmental  assessment  and  a 
requirement  of  such  by  NIH  is  entirely 
out  of  place  in  these  guidelines  *  *  *. 
We  are  opposed  to  the  suggested 
change." 

The  RAC  reviewed  the  proposals  at 
the  February  6, 1984,  meeting.  RAC 
members  agreed  that  it  is  not 
appropriate  for  the  RAC  to  recommend 
incorporation  of  the  added  paragraphs 
proposed  by  Messrs.  Rifkin  and  Rogers 
into  the  Guidelines.  They  agreed, 
however,  that  the  proposal  to  amend  the 
title  of  Part  III  of  the  Guidelines  was 
appropriate.  The  RAC  recommended  by 
a  vote  of  sixteen  in  favor,  none  opposed, 
and  no  abstentions,  acceptance  of  the 
first  part  of  the  proposal,  i.e.,  to  change 
the  title  of  Part  III  from  "Containment 
Guidelines  for  Covered  Experiments"  to 
"Guidelines  for  Covered  Experiments," 
but  rejection  of  the  proposed  additions 
to  Section  UI-A  of  the  Guidelines. 

I  accept  this  recommendation  of  the 
RAC,  and  the  title  of  Section  m  will  be 
changed  to  read.  "Guidelines  for 
Covered  Experiments." 

B.  Request  for  Permission  to  Lower 
Containment  Conditions  for  the  Cloning 
of  the  Gene  for  Shiga-Like  Toxin  From 
E.  coli 

In  September  1982,  Dr.  Alison  O'Brien 
of  the  Uniformed  Services  University  of 
the  Health  Sciences  (USUHS)  requested 
permission  in  collaboration  with  Dr. 
Randall  Hohnes  (USUHS)  to  clone  in 
Escherichia  coli  K-12  the  structural 
gene  of  the  Shiga-like  toxin  from 
clinically  isolated  strains  ofE.  coli.  The 
£.  coli  Shiga-like  toxin  has  activity 
similar  to  the  activity  oi  Shigella 
dysenteriae  toxin.  The  investigators 
proposed  to  clone  the  Shiga-like  toxin 
gene  in  E.  coli  EKl  host-vector  systems 
using  plasmid.  cosmid,  or  lambda 
cloning  vectors.  In  support  of  their 
proposal,  Drs.  O'Brien  and  Holmes 
offered  the  following  arguments: 

1.  Clinical  isolates  of  E.  coli  have 
already  been  demonstrated  to  elaborate 
large  amounts  of  toxin  indistinguishable 
from  that  produced  by  Shigella 
dysenteriae  1  (Shiga).  Therefore,  the 
genes  for  Shiga-like  toxin  production  are 
present  in  the  E.  coli  gene  pool  found  in 
nature. 

2.  Human  volunteers  fed  large  numbers 
of  Shigella  Dysenteriae  1  organisms  that 
produced  Shiga  toxin  but  could  not 
colionize  the  bowel  did  not  become  ill. 
Therefore,  any  accidental  ingestion  of 
the  organism  to  be  manufactured,  a 
toxin-producing  E.  coli  K-12  strain  that 


cannot  colonize  the  human  intestinal 
tract  would  pose  little  hazard  to  man. 

3.  Puritication  of  Shiga  toxin  in 
several  laboratories,  and  E.  coli  Shiga- 
like  toxin  in  the  investigators'  laboratory 
has  not  identi^ed  any  excessive  risk 
frt)m  the  aerosolization  of  toxin  that 
probably  occurs  during  the  process  of 
toxin  preparation.  In  one  laboratory, 
toxin  was  iolated  from  500  liters  of 
culture  with  only  Pi  physical 
containment. 

4.  Shiga  toxin  is  a  potent  cytotoxin  for 
a  subline  of  HeLa  cells  (a  human 
cervical  carcinoma  tissue  culture  cell 
hne):  but  the  toxin  has  no  effect  on 
many  other  human,  monkey,  and  rodent 
tissue  culture  cells.  Therefore,  the  toxin 
is  quite  cell-type  specific,  and  this 
limited  spectrum  of  activity  suggests 
that  it  would  be  non-toxic  for  most  cells 
in  the  human  body. 

5.  Contrary  to  the  old  literatiire,  Shiga 
toxin  is  not  a  neurotoxin.  By  1955,  it  was 
established  that  the  paralysis  observed 
in  rabbits  and  mice  (but  not  monkeys, 
guinea  pigs,  hamsters,  or  rats]  when 
toxin  is  given  intravenously  is  a 
reflection  of  the  effect  of  toxin  on  the 
endothelium  of  small  blood  vessels,  not 
a  direct  effect  on  nerve  cells. 

The  request  was  summarized  in  the 
Federal  Register  of  September  22, 1982 
(47  PR  41924).  One  comment  on  a  related 
issue  was  received  during  the  comment 
period.  Dr.  K.  N.  Timmis  of  the 
Universite  de  Geneve  suggested  that  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  as  they 
relate  to  the  cloning  of  the  Shiga  toxin 
gene  be  revised.  Dr.  Timmis  argued  that 
Shigella  and  Escherichia  are  dosely 
related,  and  that  the  NIH  recognizes  the 
high  degree  of  relatedness  by  including 
these  two  genera  in  Sublist  A,  Appendix 
A  of  the  Guidelines.  Dr.  Timmis  argued, 
therefore,  that  no  NIH  review  should  be 
required  (as  now  specified  by  Section 
in-A  and  Appendix  F]  when  the  Shiga 
toxin  gene  is  to  be  cloned  in  R  coli  K- 
12. 

The  RAC  discussed  the  request 
submitted  by  Dr.  O'Brien  at  the  October 
25. 1982.  meeting.  During  that  meeting,  it 
was  stated  that  taxonomically  Shigella 
and  Escherichia  coli  are  so  closely 
related  that  in  the  future  they  may  be 
classiffed  as  the  same  organism.  The 
toxin  administered  intravenously  to 
rabbits  and  monkeys  is  very  toxic;  it  is 
not  very  toxic  to  mice  when 
administered  intravenously.  Many  E. 
coli  isolates,  both  pathogenic  and 
nonpathogenic  express  some  toxin; 
therefore,  shotgim  cloning  of  £  coli  into 
E.  coli  has  undoubtly  already  resulted  in 
cloning  of  the  toxin  gene.  At  the 
meeting,  one  RAC  member  pointed  out 
that  in  Shigella  the  Shiga  toxin  gene  is 


chromosomal,  and  he  questioned  what 
effect  introducing  that  gene  into  a  high 
copy  number  plasmid  would  have. 
Finally,  questions  were  raised 
concerning  the  relationship  of 
invasiveness  to  pathogenicity  and  to 
toxin  toxicity.  Most  of  these  questions 
could  not  be  answered  as  insufficient 
data  exist  However,  there  was  general 
agreement  that  P4  containment  would 
be  adequate.  After  hearing  the 
arguments,  the  committee  by  a  vote  of 
twelve  in  favor,  none  opposed,  and  one 
abstention,  recommended  that  the  initial 
experiments  be  performed  under  P4  + 
EKl  containment  conditions. 

The  NIH  accepted  the  RAC 
recommendation  that  P4  +  EKl 
containment  is  adequate  to  contain 
safely  the  experiments  proposed  by  Drs. 
O'Brien  and  Holmes  and  appropriate 
language  was  added  to  Appendix  F  of 
the  Guidelines.  The  language  stipulated 
that  if  the  investigators  wish  to  proceed 
with  the  experiments  in  the  NIH  P4 
facility  a  prior  review  would  be 
conducted  to  advise  NIH  whether  the 
proposal  had  sufficient  scientific  merit 
to  justify  the  use  of  the  NIH  P4  facility. 
A  subsequent  review  by  the 
Bacteriology  and  Mycology  Study 
Section  of  the  NIH  indicated  that  the 
proposal  had  sufficient  scientific  merit 

Drs.  O'Brien  and  Holmes  then 
requested  in  a  letter  dated  December  8. 
1983,  reconsideration  of  containment 
levels  in  view  of  information  which  has 
recently  become  available.  They 
requested  approval  to  conduct  the 
experiments  at  the  P2  level  of  physical 
containment  for  the  following  reasons: 

1.  Epidemiology  studies  have  been 
performed  on  over  150  E.  coli  strains 
isolated  from  hiunan  and  animal  stools. 
These  studies  have  shown  that  the 
majority  (80%)  of  the  strains  made 
detectable  levels  of  Shiga-like  toxin. 
Moreover,  four  of  four  substrains  of  the 
well-characterized  bacterium  E  coli  K- 
12  were  shown  to  make  low  levels  of  the 
toxin.  Thus,  cloning  of  the  Shiga-like 
toxin  gene  from  clinical  isolates  of  E. 
coli  into  laboratory  strains  of  E  coli  K- 
12  will  not  involve  the  introduction  of  a 
"foreign"  toxin  into  the  organism. 

2.  Production  of  low  levels  of  Shiga- 
like  toxin  was  observed  in  2  of  15 
normal  human  gut  flora  E.  coli  sfrains 
from  asymptomatic  infants. 

3.  Strains  of  Vibrio  cholerae  and 
Vibrio  parahaemolyticus  were  tested 
and  shown  to  produce  Shiga-like  toxin. 
Thus,  the  gene(s)  for  Shiga-like  toxin  are 
present  in  naturally  occurring  isolates  of 
the  family  Vibrionaceae  and  are  not 
restricted  to  the  Enterobacteriaceae.  In 
volunteer  studies,  some  of  the  strains  of 
V.  cholerae  that  produce  Shiga-like 
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toxin  did  not  cause  disease.  Therefore, 
the  ability  to  produce  Shiga-like  toxin  is 
not  equivalent  with  virulence  in  humans 
challenged  by  the  oral  route. 

4.  Phages  &om  tw9  clinical  isolates  of 
E.  coli  have  been  sh<>wn  to  control  high- 
level  production  of  $higa-like  toxin  in  £, 
coli  K-12  host  strains  by  phage 
conversion.  Thus,  either  the  structural 
gene(s)  for  the  Shiga|-like  toxin  or 
regulatory  genes  that  control  high-level 
production  of  the  toXin  are  present  on 
wild-type  phages  firtpn  clinical  isolates 
of  £1  coli.  In  thds  senBe,  "cloning"  of 
genes  that  eiffect  production  of  Shiga- 
like  toxin  onto  phage  genomes  has 
already  occurred  in  iiature. 

Based  on  the  occi^rence  of  the  gene(s) 
for  Shiga-like  toxin  In  several  different 
bacterial  genera,  th^  avirulence  of  some 
bacterial  strains  that  produce  Shiga-like 
toxin  in  human  subjects  challenged 
orally,  and  the  occiirence  of  converting 
phages  in  clinical  isolates  off.  coli  that 
control  high-level  production  of  Shiga- 
hke  toxin,  the  investigators  reasoned 
that  there  is  little  justification  for 
requiring  the  maximum  possible  level  of 
physical  containmeat  for  the  proposed 
studies. 

In  addition,  the  UlS.  Cholera  Panel  of 
the  National  Instituje  of  Allergy  and 
Infectious  Disease  (NIAID]  in  a  meeting 
on  October  18, 1983,  reviewed  and 
critiqued  the  Microbiology  and 
Infectious  Diseases  Program  dealing 
witii  cholera  and  E.  coli  [ETEC)  vaccine 
development.  It  wa^  the  consensus  of 
the  Panel  that  it  be  feconmiended  that 
NIH  reconsider  the  ban  "on  Shiga  toxin 
cloning  experiments  in  containment 
facilities  other  than  P4.  This  strict 
requirement  will  prevent  most 
laboratories  from  deleting  the  Shiga 
gene  from  candidate  V.  cholera  and 
ETEC  vaccine  sti-aiis." 

The  proposal  was  pubUshed  in  the 
January  5. 1984.  Federal  Register  (49  FR 
6dB).  A  letter  was  received  from  Dr. 
Werner  Arber,  the  ihairman  of  the 
Swiss  Commission  ifor  Experimental 
Genetics,  which  is  In  charge  of  questions 
related  to  research  involving 
recombinant  DNA  molecules.  Dr.  Arber 
wrote  that  a  Swiss  )ad  hoc  committee  of 
experts  requested  gy  the  Commission 
for  Experimental  Genetics  had  reviewed 
proposed  research  Involving  cloning  of 
the  Shiga  toxin  gene  in  an  £.  coli  host- 
vector  system.  Dr.  ^hei  wrote  this 
committee  concluded  that: 

Work  with  recombfeiant  DNA  could  not  be 
expected  to  present  a  more  severe  biohazaid 
than  work  with  the  natural  pathogens  *  *  * 
recent  investigetiont  had  shown  diet  a 
number  of  bacterial  strains  related  to 
Shigella,  in  particular  £  coli  strains,  carried 
genes  homologovs  to  the  gene  for  Shiga  toxio 
*  *  *  although  Shigelosis  is  a  serious 


disease,  it  does  not  represent  a  serious 
danger  for  an  epidemic. 

A  later  letter  from  Dr.  Kenneth 
Timmis  of  the  Universite  de  Geneve 
said: 

An  ad  hoc  committee  of  medical 
microbiologists  specifically  constituted  in 
Switzerland  to  evaluate  the  possible  danger 
of  cloning  in  E.  coli  K-12  the  gene  for  Shiga 
toxin,  concluded  that  the  experiment 
represented  no  greater  danger  than  did  work 
on  Shigella  itself  and.  as  a  result 
recommended  P2/EK1  containment 
conditions  *  *  *.  A  different  committee  of 
medical  microbiologists  set  up  for  the  same 
purpose  in  Western  Germany  arrived  at 
precisely  the  same  conclusion. 

The  RAC  reviewed  the  proposal  of 
Drs.  OTBrien  and  Holmes  at  its  February 
6, 1984,  meeting.  During  the  discussion, 
the  history  of  the  development  of 
information  about  this  toxin  was 
summarized.  Also,  the  genesis  of 
Appendix  F  of  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  which  is  entitled. 
Cointainment  Conditions  for  Cloning  of 
Genes  Coding  for  the  Biosynthesis  of 
Molecules  Toxic  for  Vertebrates,  was 
described:  in  Appendix  F,  toxins  and  the 
conditions  for  the  cloning  of  their  genes 
are  classified  by  the  pharmacological 
potency  of  the  toxin. 

It  was  stated  that  there  is  no  evidence 
that  Shiga-like  toxin  causes  disease  in 
the  way  that  a  few  molecules  of 
botulinum  toxin  or  tetanus  toxin  caa 
Several  RAC  members  noted  that  the 
proposed  experiments  essentially 
involve  cloning  of  E.  coli  DNA  into  E. 
coli  host-vector  systems  since  many  E. 
coli  strains  produce  Shiga-like  toxin. 
However,  it  was  pointed  out  that 
Section  ni-A  of  the  Guidelines 
"overrides"  other  Sections  of  the 
Guidelines;  questions  of  gene  regulation 
and  copy  number  must  also  be  taken 
into  account  when  considering  potential 
hazard.  One  member  said  it  appears 
from  the  data  that  organisms  elaborating 
relatively  low  levels  of  the  toxin  (IX 10* 
CDso  per  milligram  of  protein)  are  not 
associated  with  desease  while 
organisms  elaborating  somewhat  higher 
doses  (1 XIO*  CD»o  per  milligram  of 
protein)  appear  to  be  assoicated  with 
hemorrhagic  colitis.  Again,  questions 
were  raised  concerning  the  effect  of 
hitroducing  the  gene  into  a  high  copy 
number  plasmid  and  of  the  relationship 
between  invasiveness  and 
pathogenicity. 

Other  questions  posed  by  the 
committee  were:  (1)  Would  the  Shiga- 
like  toxin  molecule  be  excreted  by  the 
host-vector  system:  (2)  is  the  mechanism 
of  toxin  entry  into  target  cells  known;  (3) 
does  the  phage  mentioned  in  the 


submittal  carry  the  gene  for  Shiga-like 
toxin  or  does  it  carry  regulatory  genes? 

By  a  vote  of  nine  in  favor,  five 
opposed,  and  four  abstentions,  the  RAC 
recommended  that  Drs.  O'Brien  and 
Holmes  and  coworkers  be  allowed  to 
proceed  with  cloning  the  gene  for  Shiga- 
like  toxin  under  P2  physical  containment 
conditions  in  E.  coli  K-12,  resti^cted  to 
using  EK2  plasmid  vectors,  commencing 
first  with  the  use  of  pBR325  and  pBR322, 
and  proceeding  to  other  EK2  plasmid 
vectors  only  if  those  are  unsatisfactory. 

By  a  vote  of  eight  in  favor,  four 
opposed,  and  five  abstentions,  the  RAC 
passed  the  same  motion  but  with  the 
names  of  the  investigators  deleted  from 
the  motion. 

It  has  been  the  practice  of  the  NIH  not 
to  accept  RAC  recommendations  that  do 
not  indicate  a  clear  consensus. 
Accordingly,  this  recommendation  is  not 
accepted.  The  investigators  already 
have  approval  to  conduct  these 
experiments  at  the  P4  level  of 
containment.  If  they  wish  approval  at  a 
lower  containment  level,  they  may  bring 
this  proposal  or  a  modified  proposal 
back  for  consideration  at  a  future  RAC 
meeting  and  may  at  that  time  wish  to 
submit  additional  data.  In  the  meantime, 
they  may  proceed  under  previous 
permission  which  appears  in  the 
Guidelines  (48  FR  24569)  under 
Appendix  F-IV-H. 

C.  Proposal  To  Add  a  New  Section  Ilt- 
A-4  to  the  Guidelines  and  a  Footnote  to 
Section  III-B-i-b 

At  iU  April  11, 1983,  meeting,  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  endorsed  a  proposal  to  form  a 
working  group  to  comment  and  report  to 
RAC  on  the  "Report  on  the  Social  and 
Ethical  Issues  of  Genetic  Engineering 
with  Human  Beings"  issued  by  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Researeh. 
The  President's  Commission  began  its 
study  in  September  1980  in  response  to  a 
request  of  the  President's  Science 
Advisor.  Concern  had  been  expressed 
earlier  that  year  by  the  nation's  three 
major  religious  associations  that  no 
governmental  body  was  "exercising 
adequate  oversight  or  control,  nor 
addressing  the  fundamental  ethical 
questions  in  a  major  way."  The 
Commission's  report  issued  in 
November  1982,  concluded  that 
continuing  oversight  of  the  field  is 
desirable  and  suggested  that  one 
possible  oversight  mechanism  could  be 
revising  RAC's  responsibilities. 

The  RAC  Working  Group  for 
Development  of  Response  to  President's 
Commission  Report  on  Ethical  and 
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Social  Issues  met  at  NIH  on  June  24, 
1983,  and  prepared  a  proposal  for 
consideration  by  the  full  RAC  at  its 
September  19, 1983,  meeting. 

The  working  group's  primary 
recommendations  were: 

1.  The  membership  of  the  RAC  be 
modified  to  include  adequate 
representation  to  deal  credibly  with 
these  issues. 

2.  Procedures  should  be  developed  for 
the  coordinate  consideration  of 
experiments  involving  the  use  of 
recombinant  DNA  technology  in  humans 
by  Institutional  Review  Boards  (DRBs), 
the  Office  for  Protection  from  Research 
Risks  (OPRR),  the  Food  and  Drug 
Administration  (FDA),  Institutional 
Biosafety  Committees  (IBCs),  the  Office 
of  Recombinant  DNA  Activities 
(ORDA),  and  the  Recombinant  DNA 
Advisory  Committee  (RAC). 

3.  The  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
should  be  reviewed  for  their  adequacy 
and  clarity  in  dealing  with  human 
experimentation. 

The  RAC  discussed  this  proposal  at 
its  September  19, 1983,  meeting.  It  was 
noted  that  the  recommendations  were 
based  on  several  premises.  These  are: 
(1)  There  is  currently  no  other  national 
body  that  deals  with  ethical  issues  in 
the  biomedical  field;  (2)  RAC's  expertise 
would  be  supplemented  by  adding 
experts  in  the  ethical  issues  of  using 
human  subjects;  and  (3)  RAC  would 
review  proposals  on  a  case-by-case 
basis  in  response  to  investigator- 
initiated  research.  RACs  review  would 
supplement  review  by  IBCs  and  IRBs. 

The  RAC  unanimously  accepted  the 
working  group's  reconunendation. 
Questions  such  as  whether  the  langauge 
of  the  Guidelines  as  currently  written  is 
adequate  or  how  the  review  procedures 
would  function  were  to  be  discussed  at 
a  subsequent  meeting  of  the  working 
group,  llie  Working  Group  on  Social 
and  Ethiccd  Issues  (formerly  the 
Working  Group  for  Development  of 
Response  to  President's  Commission's 
Report  on  Ethical  and  Social  Issues)  met 
at  the  NIH  on  December  13, 1983,  to 
discuss  these  issues.  The  working  group 
requested  that  the  following 
modifications  to  the  Guidelines  be 
published  for  comment  and  be 
considered  by  the  RAC  at  their  February 
1984  meeting. 

1.  A  new  Section  III-A-4  would  be 
added  to  Section  in-A  Experiments 
that  Require  RAC  Review  and  NIH  and 
IBC  Approval  Before  Initiation,  of  the 
Guidelines: 

III-A-4.  Deliberate  transfer  of  recombinant 
DNA  or  DNA  derived  from  recombinant  DNA 
into  human  Bubjects.  The  requirement  for 
RAC  review  should  not  be  considered  to 


preempt  any  other  required  review  of 
experiments  with  human  subjects.  IRB  review 
of  the  proposal  should  be  completed  before 
submission  to  NIH. 

2.  Section  in-4-4-b  of  Section  in-B-4. 
Recombinant  DNA  Experiments 
Involving  Whole  Animals  or  Plants, 
would  be  footnoted.  Section  III-B-4-b 
reads  as  follows: 

III-B-4-b.  For  all  experiments  involving 
whole  animals  and  plants  and  not  covered  by 
111.4-4-0,  the  appropriate  containment  will 
be  determined  by  the  IBC 

3.  A  footnote  concerning  Section  m- 
B-4-b  of  Section  III-*-4,  Recombinant 
DNA  Experiments  Involving  Whole 
Animals  or  Plants  would  be  added  to 
Section  V,  Footnotes  and  References  of 
Sections  I-IV.  as  follows: 

For  recombinant  DNA  experiments 
involving  human  subjects,  see  Section  QI-A- 
4. 

In  addition,  the  Woiicing  Group  on 
Social  and  Ethical  Issues  suggested  that 
working  group  composed  of  9  members 
(including  chair)  be  formed  to  conduct 
initial  review  of  proposals  for 
experiments  involving  human  subjects 
submitted  to  the  RAC  Individuals  widi 
expertise  in  basic  science,  clinical 
medicine,  law,  and  ethics  would  be 
appointed  to  the  working  group.  Liaison 
members  from  the  Food  and  Dirug 
Adminisfration  and  the  Office  for 
Protection  from  Research  Risks  would 
also  be  appointed.  The  working  group 
might  use  as  resource  material  reports 
such  as  "Splicing  Life"  prepared  by  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

lie  working  group  proposal  was 
published  in  the  January  5, 1984.  Federal 
Register  (49  FR  696).  No  comments  were 
received  during  the  comment  period. 

The  RAC  discussed  this  proposal  at 
its  February  6. 1984  meeting.  It  was 
pointed  out  that  the  phrase  "or  DNA 
derived  fit)m  recombinant  DNA"  was 
included  in  the  proposed  Section  III-A-4 
to  keep  coverage  under  this  Section  of 
the  Guidelines  even  if  the  DNA  to  be 
introduced  into  the  human  subject  is 
first  cleaved  from  the  vector  and 
therefore  no  longer  "recombinant  DNA" 

By  a  vote  of  fifteen  in  favor,  none 
opposed,  and  two  abstentions,  the  RAC 
recommended  that  the  changes  in  the 
Guidelines  proposed  by  the  working 
group  and  published  in  the  January  5. 
1984  Federal  Register  be  accepted. 

I  accept  this  recommendation. 
However,  concerns  have  been  raised 
about  the  intended  scope  of  the  new 
Section  in-A-4:  e.g..  would  this 
language  be  construed  to  cover  feeding 
of  bacteria  containing  recombinant  DNA 
or  the  administration  of  vaccines 


containing  recombinant  DNA  to  human 
subjects.  On  checking  with  members  of 
the  Working  Group  on  Social  and 
Ethical  Issues,  I  verified  that  it  was  their 
intent  to  include  under  Section  III-A-4 
only  experiments  in  which  the  intent  is 
to  modify  stably  the  genome  of  cells  of  a 
human  subject  and  not  experiments 
involving  feeding  of  bacteria  containing 
recombinant  DNA  or  the  administration 
of  vaccines  containing  recombinant 
DNA  I  am.  thus,  add^  the  following 
clarifying  footnote  to  Section  ID-A-4: 

Section  in-A-4  only  covers  those 
experiments  in  which  the  intent  is  to  modify 
stably  the  genome  of  cells  of  a  human 
subject  Other  experiments  involving 
recombinant  DNA  in  human  subjects  such  ■• 
feeding  of  bacteria  containing  recombinant 
DNA  or  the  administration  of  vaodnes 
containing  recombinant  DNA  are  not  covered 
in  Section  III-A-4  of  the  Guidelines. 

In  addition  I  am  adding  appropriate 
clarifying  language  to  the  new  footnote 
concerning  Section  in-B-4-b. 

n.  Summaiy  erf  Actioos 

A.  Amendment  of  Title  of  Section  HI 

The  title  of  Section  ni  of  the 
Guidelines  is  changed  from 
"Containment  Guidelines  for  Covered 
Experiments"  to  "Guidelines  for 
Covered  Experiments." 

B.  Addition  of  a  New  Section  in^-4 

1.  A  new  Section  in-A-4  is  added  to 
Section  III-A  Experiments  that  Require 
RAC  Review  and  NIH  and  IBC 
Approval  Before  Initiation,  of  the 
Guidelines: 

ni-A-4.  Deliberate  transfer  of  reoomUnant 
DNA  or  DNA  derived  from  recombinant  DNA 
into  human  subjects  (21).  The  requirement  lor 
RAC  review  should  not  be  considered  to 
preempt  any  other  required  review  of 
experiments  with  human  subjects.  IRB  review 
of  the  proposal  should  be  completed  before 
submission  to  NIH. 

2.  A  new  footnote  concerning  Section 
III-A-4  is  added  to  Section  V.  Footnotes 
and  Reference  of  Sections  I-IV,  as 
follows; 

21.  Section  in-A-4  covers  only  those 
experiments  in  which  die  intent  is  to  modi^T 
stably  the  genome  of  cells  of  a  human 
subject  Other  experiments  involving 
recombinant  DNA  in  human  subjects  such  as 
feeding  of  bacteria  containing  recombinant 
DNA  or  the  administration  of  vaccines 
containing  recombinant  DNA  are  not  covered 
in  Section  III-A-4  of  the  Guidelines. 

3.  Section  ni-B-4-b  of  Section  ID-^B-l 
Recombinant  DNA  Experiments 
Involving  Whole  Animals  or  Plants,  is 
modified  by  die  addition  of  a  footnoting 
as  foUowK 
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ni-B-4-b.  For  all  exp^teentt  invohring 
whole  animala  aad  plMts  not  covered  by  ID- 
B-4-e.  the  appropriate  ^tainiaeal  will  be 
determined  by  the  IBC 12^ 

4.  A  new  footnote  concerning  Section 
in-^-4-b  is  added  to  Section  V. 
Footnotes  ondRefen  nice  of  Sections  I- 
IV,  as  follows: 

22.  For  recombinant 
which  the  intent  is  to 
genome  of  cells  of  a 
Section  III-A-4. 

Dated:  April  17. 1964 
Ricfaaid  M.  Krause. 

Director,  National  Instifute 
Infectious  Diseases. 
Health. 


I  )NA  experiments  in 
ntodify  stably  the 
hvpian  subject  see 


of  Allergy  and 
Nt  tional  Institates  of 


OMB's  "Mandatory 
Requirements  for 
Announcements"  (45 
statement  concerning 
programs  contained  in 


I  ofbrmation 
Fedei  al  Assistance  Program 
F  I  39592]  requires  a 
t  le  official  government 
the  Catalog  ofFedwaJ 


Domestic  Assistaace.  Normally  NIH  liste  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  gmdance 
of  the  public.  Because  the  guidance  in  this 
notice  coven  not  only  virtually  every  NIH 
program  bat  also  essentially  every  federal 
researdi  program  in  which  DNA  recombinant 
molecure  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  tfjese 
programs.  Such  a  list  would  likely  require 
several  additioBal  pages,  bi  addition,  NIH 
cobW  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organiz«*iOBS, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 
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Monthly  Notice; 
Amendments  to 
InvolvtngNo 
Considerations 


ApMlcatlons  and 
Of  erattng  License* 
Signif  cant  Hazards 


L  Background 

Pursuant  to  Publid  Law  (Pub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  isjpublishing  its 
regular  monthly  notice.  Public  Law  97- 
415  revised  section  i89  of  the  Atomic 
Energy  Act  of  1954,  es  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  anV  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  section  189  of  the  Act. 
This  provision  grann  the  Commission 
the  authoriry  to  issu^  and  make 
immediately  effective  any  amendment 
to  an  operating  liceilse  upon  a 
determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideratipn,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  noti  ce  includes  all 
amendments  issued  or  proposed  to  be 
issued,  since  the  da  e  of  publication  of 
the  last  monthly  notice  which  was 


published  on  March 


22, 1984  (49  FR 


10730)  through  Apri  16, 1984 

NOTICE  OF  CONS  DERATION  OF 
ISSUANCE  OF  AM  ENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SICNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATIONJAND 
OPPORTUNITY  FOR  HEARING 

The  Commission  pas  made  a  proposed 
determination  that  the  following 
amendment  resque^ts  involve  no 
signiBcant  hazards  Consideration.  Under 
the  Commission's  rf gulations  in  10  CFR 
50.92,  this  means  th^t  operation  of  the 
facility  in  accordai±e  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  cniate  the  possibility  of 
a  new  or  different  Itind  of  accident  from 
any  accident  previt^usly  evaluated;  or  (3) 
involve  s  significaht  reduction  in  a 
margin  of  safety.  Tbe  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubhc 
comments  on  this  (Jroposed 
determination.  Any  conunents  received 
within  30  days  aft^'  the  date  of 
publication  of  this  iiotice  will  be 
considered  in  makikig  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  fibal  determination 


unless  it  recrives  a 
hearing 


request  for  a 


Comments  should  be  addressed  to  the 
Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  May  25. 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing* 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  interene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 

the  contentions  which  are  sought  to  be 

litigated  in  the  matter,  and  the  bases  for 

each  contention  set  forth  with 

reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take  ' 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
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inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-«000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  niunber  of 
this  Federal  Registw  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washingtoa  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Fariay 
Nuclear  Plant,  Unit  Nos.  1  and  2. 
Houston  County.  Alabama 

Date  (rf  amendments  request: 
February  3. 1984. 

Description  of  amendments  request 
The  amendments  would  modify  die 
Technical  Specifications  to  incorporate 
revisions  in  reporting  requirements  in 
response  to  Generic  Letter  83-43  to 
comply  with  10  CFR  50.72  and  50.73. 
Changes  are  in  Definitions  and 
Administrative  Controls  Section  of  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  'Hie  example  which  die  proposed 
amendments  fit  is:  "(vii)  A  change  to 
make  a  license  conform  to  changes  in 
die  regulations,  where  the  Ucense 
change  results  in  very  minor  changes  to 
facility  operations  cleariy  in  keeping 
with  the  regulations."  The  Commission 


revised  10  CFR  50.72  and  added  10  CFR 
50.73,  both  to  become  effective  January 
1, 1984.  These  regulations  revised  the 
immediate  notification  requirements  for 
operating  nuclear  power  reactors  and 
revised  ^e  Licensee  Event  Report 
System.  The  Commission  then  provided 
to  the  licensee  model  Technical 
Specifications  to  incorporate  these 
regulation  changes.  The  licensee  has 
now  proposed  the  changes  in  Technical 
Specifications  to  comply  with  the 
regulations.  For  these  reasons,  the 
Commission  proposes  to  determine  that 
the  amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street. 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Alabama  Power  Company.  Docket  Na 
50-364.  Joseph  M.  Farley  Nuclear  Plant. 
Unit  No.  2.  Houston  Coimty,  Alabama 

Date  of  amendment  request-  February 
10, 1984. 

Description  of  amendment  request 
The  amendment  would  modify  die 
Technical  Specifications  to  diange 
Table  4.4-5  and  Figures  3.4-2  and  3.4-3 
based  on  the  results  of  analysis  of 
Capsule  U  Reactor  Vessel  Material 
Radiation  Surveillance  Program  and  is 
in  accordance  with  10  CFR  Part  50 
Appendix  H.  Analysis  results  are 
detailed  in  WCAP-10425  provided  to  the 
Commission  by  licensee  letter  dated 
November  10, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioiv 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  die  changes 
to  Figures  3.4-2  and  3.4-3  of  the 
proposed  amendment  fits  is:  "(i)  A 
purely  administrative  change  to 
technical  spedfk^tions:  For  example,  a 
change  to  achieve  consistency 
throughoat  die  technical  spedfications. 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  licensee  states  that 
correcting  errors  due  to  instrument 
errors  previously  shown  in  die  Figures 
are  administrative.  We  agree  diat  diese 
changes  are  administrative  in  nature. 

The  example  which  the  ramcunder  of 
the  changes  proposed  by  the  licensee 
fits  is:  "(vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analysed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 


where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  omponent 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method."  The  Ucensee  states  that 
the  changes  to  Table  4.4-5  fit  this 
example.  We  agree  that  the  dianges  are 
a  refinement  of  previously  used 
calculational  methods  based  on  the 
analytical  evaluations  of  the  data  of 
WCAP-10425.  Sections  6  and  7.  The 
Commission  is  currenUy  evaluating 
WCAP-10425  which  was  provided  by 
letter  from  the  licensee  dated  November 
la  1983.  Current  Technical 
Specifications,  based  on  requirements  of 
10  CFR  50  Appendix  H,  require  die 
licensee  to  perform  certain  reactor 
vessel  material  surveillances.  He 
licensee  has  performed  die  evaluation 
based  on  retrieval  and  analysis  of 
Capsule  U  following  1.1  Effective  Full 
Power  Years  of  operation  on  Unit  2.  The 
evaluation  results  in  needed  changes  in 
Table  4.4-6.  Ilese  changes  would  not 
increase  the  probability  or 
consequences  of  previously  analyzed 
accidents  or  reduce  any  saf efy  margin, 
and  are  clearly  within  all  acceptale 
criteria  with  respect  to  the  reactor 
vessel  Therefore,  for  these  reasons  die 
Commission  proposes  that  the  dianges 
proposed  in  die  amendment  would  not 
be  considered  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire.  1800  M  Street. 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A  Varga. 

Alabama  Power  CoaqMny,  Docket  No*. 
SO-sa  and  80-364.  Joaaph  M.  Fsriqr 
Nuclear  Plant.  Unit  Noa.  1  and  2. 
Hoaston  County.  Alabama 

Date  ofamendmaita  request 
February  17. 1984. 

Description  of  amendments  request 
The  amendments  would  modify  the 
Technical  Specifications  to  change 
action  statements  for  the  limiting 
condition  for  operation  of  movable 
control  assemblies  (full  length  control 
rods).  A  new  action  Statement  C  would 
be  added  to  allow  up  to  36  hours  for 
diagnosing  cmd  correcting  the  source  of 
electrical  problems  in  the  rod  control 
system  with  more  than  one  rod 
trippable.  The  word  "inoperable"  would 
be  deleted  frtim  action  Statement  B  for 
consistency  with  addition  of  action 
Statement  C. 
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Basia  forproposec  no  significant 
hazards  consideration  determination: 
The  Commission  ha  4  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  licensee 
stated  that  the  proposed  amendment  fits 
is:  "(iv)  A  reUef  grarfted  upon 
demonstration  of  acceptable  operation 
from  an  operating  relstriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  th^t  the  criteria  have 
been  met" 

The  licensee  further  stated  that  the 
change  is  considered  to  increase  the 
margin  of  safety.       I 

The  cxurent  Technical  Specification 
would  require  a  reactor  shutdown 
within  six  hours  wim  more  than  one  full 
length  control  rod  inoperable  or 
misaligned  by  more  Ithan  12  steps  from 
the  group  step  counter  demand  position. 
The  licei^see  by  an  earlier  application 
(which  the  Commission  did  not  approve] 
attempted  to  define  "inoperable"  control 
rod  as  due  to  a  failiiv  in  the  rod  control 
system  electrical  ci^uity.  However,  an 
in-depth  meeting  w4s  held  between  the 
Commission  staff,  Alabama  Power 
Company  and  Westinghouse  personnel 
on  January  20, 1984.1  The  meeting 
resulted  in  a  clearer  understanding  by 
all  participants  of  the  complex  matter 
involved.  On  that  b«sis,  the  Ucensee  has 
proposed  Technical]  Specification 
changes  by  letter  d^ted  February  17, 
1984,  as  well  as  providing  substantial 
basis  to  justify  further  Commission  staff 
review. 

We  do  not  agree  ^ntirely  with  the 
licensee's  statemeM  that  Commission 
example  "iv,"  cited  {above,  is  directly 
applicable  for  makiiig  a  no  significant 
hazards  consideration  determination. 
Our  preliminary  review  as  discussed 
above  indicates  tha(t  since  the  control 
rods  would  remain  trippable  even  with 
rod  control  system  Electrical  problems, 
the  change  proposed  would  not 
significantly  reduce  the  safety  margin. 
Therefore,  the  Commission  proposes 
that  the  changes  bong  considered  would 
be  a  no  significant  lazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Bucdeshaw  Street. 
Dothan.  Alabama  ^6303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquine,  1800  M  Street, 


NW..  Washington, 


D.C.  20038. 


NRC  Branch  ChM:  Steven  A  Varga. 


Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request-  March  1, 
1984. 

Description  of  amendments  request 
The  amendments  would  modify  the 
Technical  Specificationfl  to  correct 
errors  in  Table  4.3-1  (Units  1  and  2), 
table  3.6-1  (Units  1  and  2),  Table  31.6-1 
Section  D  (Unit  1),  and  specifications 
3.7.11.1.C.  Also  Figure  6.2-2  (Units  1  and 
2)  would  be  modified  to  reflect  changes 
in  the  organizational  chart  changing  the 
title  of  the  chemistry  supervisor  and 
adding  a  computer  services  supervisor 
to  the  chart 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  licensee 
stated  that  the  proposed  amendment  fits 
is:  "(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  We  agree  with  the 
licensee's  determination.  Our  basis  for 
the  determination  that  a  no  significant 
hazards  consideration  exists  is: 

(1)  The  change  to  Note  3  of  Table  4.3- 
1  makes  the  note  consistent  with  other 
Technical  Specifications  and  thus 
corrects  an  administrative  error  in  not 
stating  the  31  Effective  Full  Power  Day 
requirement  in  the  note. 

(2)  The  changes  in  Table  3.6-1  Section 
A  correct  the  Containment  Mini-purge 
Isolation  Valve  numbers  to  agree  with 
the  identification  numbers  resulting 
from  renumbering  of  these  valves  by  the 
licensee.  The  change  is  administrative  in 
nature. 

(3)  The  change  in  Table  3.6-1  Section 
D  corrects  valve  number  for  Unit  1  to 
show  the  Unit  1  prefix  number.  The 
change  is  administrative  in  natiu«. 

(4)  Changes  to  Figure  6,2-2 
Oiiganizational  Chart  would  reflect  the 
correct  titles  of  two  plant  supervisors 
without  any  reduction  of  responsibility. 
In  fact,  the  Computer  Services 
Supervisor  is  an  additional  supportive 
member  of  the  plant  staff.  The  change  is 
administrative  in  nature. 

(5)  Changes  to  Technical  Specification 
3.7.11.1.C  corrects  an  incorrect  cross- 
reference  typographical  error  existing 
since  License  Amendment  No.  26  to  Unit 
1  was  issued  on  March  1, 1982. 

For  these  reasons,  the  Commission 
proposes  that  the  amendments  would 


not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2. 
Houston  County.  Alabama 

Date  of  amendments  request  March  2, 
1984. 

Description  of  amendments  request: 
The  amendments  modify  the  Technical 
Specifications  (TS)  to  upgrade  existing 
TSs  for  meteorological  monitoring 
instrumentation  (TS  3/4.3.3.4)  to 
conform  with  the  Commission  Standard 
Technical  Specifications.  The  change 
adds  surveillance  requirements  and 
minimum  nimiber  of  operable  channels 
for  air  temperature  delta  T  to  Tables 
3.3-8  and  4.3-5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant     • 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  proposed 
amendment  fits  is:  "(i)  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature."  The 
change  will  correct  an  error  of  omission 
in  the  existing  Farley  Technical 
Specifications  to  include  the  air 
temperature  delta  T  instruments  which 
are  included  in  the  Final  Safety  Analysis 
Report  and  were  erroneously  left  out  of 
the  Technical  Specifications  when 
originally  issued.  As  stated  by  the 
licensee,  the  proposal  also  fits 
Conmiission  example  "(ii)  A  change  that 
constitutes  and  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement."  We  also 
agree  with  this  licensee's  stated  basis 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration.  Therefore,  the 
Commission  proposes  that  the 
amendment  is  a  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 
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Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varge. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  foseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2. 
Houston  County,  Alabama 

Date  of  amendments  request  March  4, 
1984. 

Description  of  amendments  request- 
The  amendments  modify  the  Technical 
Specifications  to  clarify  and  update  the 
charcoal  filter  surveillance  testing. 
Current  specifications  reference 
Regulatory  Guide  1.52  rather  than  listing 
specific  filter  "efficiency"  requirements 
which  are  included  in  the  proposal.  Also 
the  existing  specifications  were 
erroneously  based  upon  a  non-existant 
b>'pass  filter  system.  This  error  would 
be  corrected.  More  recent  references  to 
ANSI  Standards  would  be  referenced 
resulting  in  updating  the  charcoal  filter 
testing  methods.  The  proposals 
supplement  a  licensee  request  dated 
March  4, 1983,  which  was  not  noticed  or 
acted  upon. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  licensee 
stated  the  proposed  amendments  fit  is: 
"(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 
We  agree  with  the  licensee  assessment 
of  the  basis,  and  also  have  with  the 
following  additional  reason. 

The  proposed  changes  would  not 
increase  the  probability  or 
consequences  of  previously  analyzed 
accidents  and  would  not  reduce  the 
existing  safety  margin  as  Commission 
example  (vi)  states.  However,  the 
proposed  changes  are  clearly  within  all 
acceptable  criteria  with  respect  to 
testing  of  charcoal  filters  specified  in  the 
Standard  Review  Plan.  The  change 
which  corrects  an  error  based  on  the 
non-existant  filter  bypass  design  at 
Farley  site  is  administrative  in  nature 
and  fits  Commission  example:  "(i)  A 
purely  administrative  change  to 
technical  specifications:  For  example,  a 


change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  For  these  stated  reasons, 
the  Commission  proposed  that  the 
amendments  would  be  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendmentrequest  February 
27, 1984. 

Description  of  amendment  request  A 
reactor  coolant  system's  (RCS)  pressure- 
temperature  limits  must  be  revised 
periodically  to  take  into  account 
irradiation  of  the  reactor  pressure 
vessel.  Various  curves  are  used  to 
analyze  the  RCS's  pressure-temperature 
limits.  The  amendments  would  make 
more  restrictive  the  curves  that  are  used 
to  make  decisions  about  heating  up  and 
cooling  down  the  RCS  and  would 
change  the  operating  time  span  for 
which  the  curves  are  applicable  from  6 
effective  fuU  power  years  (EFPY)  to  15 
EFPY.  These  curves,  specified  in 
Arkansas  Power  and  Light  Company's 
Technical  Specifications,  must  be 
changed  periodically  because  of 
irradiation  to  the  reactor  pressure 
vessel,  which  is  an  integral  part  of  the 
RCS.  The  pressure- temperature  limits 
contained  in  the  curves  are  needed  to 
ensure  that  the  reactor  pressure  vessel 
maintains  adequate  ductility  while 
pressurized. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  pressure- 
temperature  limits  constitute  an 
additional  limitation,  not  presently 
included  in  the  Technical  Specification, 
which  ensures  that  current  margins  of 
safety  are  maintained  with  respect  to 
the  periodic  revision  of  the  RCS's 
pressure-temperature  limits.  This 
proposed  amendment  is  an  example  of 
an  amendment  that  is  considered  not 
likely  to  involve  significant  hazards 
considerations  such  that  the  change 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently  in 
the  Technical  Specifications  (see 
Example  (ii)  in  the  not  likely  category  in 
48  FR  14870.  April  6. 1983). 

Local  Public  Document  Room 
location:  Arkansas  Tech  University, 
Russelville,  Arkansas. 


Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook. 
Purcell  and  Reynolds,  1200 17tfa  Street. 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Arkansas  Power  and  lig^t  Conqtany. 
Docket  No.  50-368.  Arkansas  Nuclear 
One,  Unit  No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request  January 
23,1984. 

Description  of  amendment  request 
The  proposed  amendment  would 
implement  International  Atomic  Energy 
Agency  (IAEA)  Safeguards  at  Unit  2  of 
Arkansas  Power  &  Light  Company's 
nuclear  power  reactors  (AN0>-2)  (the 
facility)  by  the  addition  of  a  license 
condition  subjecting  the  facility  to  IAEA 
safeguards  inspections.  The  purpose  of 
IAEA  safeguards  inspection  is  to  permit 
the  IAEA  to  verify  that  source  or  special 
fissionable  material  at  the  facility  is  not 
withdrawn  (except  as  provided  in  the 
US/IAEA  Safeguards  Agreement 
(Agreement))  from  the  facility  while 
such  materid  is  being  safegiuuded 
under  the  Agreement.  The  Agreement 
was  ratified  as  a  treaty  on  Jtdy  2, 1980. 
Under  the  US's  Treaty  with  the  IAEA  on 
the  Non-ProUferation  of  Nuclear 
Weapons,  the  US  is  committed  to  permit 
the  IAEA  to  apply  safeguards  in  the  US 
in  the  same  manner  as  the  IAEA  does  in 
non-nuclear  weapons  states. 

By  letter  dated  July  6, 1983,  the 
licensee  was  informed  that  ANO-2  had 
been  identified  by  the  IAEA  under 
Article  39(b)  of  the  Agreement  for  the 
application  of  IAEA  Safeguards.  Under 
the  Agreement,  the  IAEA  is  allowed  to 
identify  the  facilities  (from  among  the 
Ust  provided  by  US  in  accordance  with 
Article  1(b)  of  the  Agreement)  in  which 
it  wishes  to  apply  safeguards.  In  the 
same  letter,  the  licensee  was  advised 
that  the  US  and  the  IAEA  woidd 
develop  a  Facility  Attachment,  which 
would  define  the  IAEA  safeguards 
inspection  program,  for  ANO-2  in 
consultation  with  the  licensee.  By  letter 
dated  August  22, 1983,  the  licensee 
provided  the  NRC  staff  with  a 
description  of  the  ANO-2  facility  design, 
the  nuclear  material  control  procedures 
and  the  accounting  procedures.  Using 
the  informatin  provided  in  the  above 
letter,  a  draft  Facility  Attachment  was 
developed  in  accordance  with  the 
requirements  in  10  CFR  Part  75  and 
transmitted  to  the  licensee  by  letter 
dated  October  28, 1983  for  its  review 
and  comment  Part  75  provides  that  a 
Facility  Attachment  will  be  referenced 
in  a  license  condition  and  it  authorizes 
the  Commission  to  issue  license 
amendments,  as  necessary,  for 
implementation  of  the  principal  text  of 
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the  US/IAEA  Safeguarda  Agreement 
and  the  Facility  Attaf:hment  (as 
amended  from  time  tb  time). 
Subsequendy.  the  licensee  submitted  an 
application  for  license  amendment 
which  would  add  a  license  condition 
pertaining  to  the  IAEA  safeguards 
inspection  program.  The  proposed 
amendment  which  is  in  response  to  this 
request,  would  specify  through  reference 
to  the  Facility  Attachment: 

(I)  The  features  of  ;the  facility  and 
nuclear  material  relejvant  to  the 
application  of  safegiiards  to  nuclear 
material  in  sufficient  detail  to  facilitate 
verification;  , 

[2]  The  material  balance  areas  to  be 
used  for  IAEA  accoiyiting  purposes  and 
those  strategic  pointi  which  are  key 
measurement  points  jand  which  will  be 
used  to  determine  fldw  and  inventory  of 
nuclear  material;       | 

(3)  The  nominal  ti^ng  and 
procedures  for  taking  of  physical 
inventory  of  nuclear  piaterial  for  IAEA 
accounting  purposesi 

(4)  The  records  and  reports 
requirements  and  records  evaluation 
procedures; 

(5}  Requirements  and  procedures  for 
verification  of  the  quantity  and  location 
of  nuclear  material;  I 

(6)  Appropriate  combinations  of 
containment  and  surveillance  methods 
and  techniques  at  thb  strategic  points  at 
which  they  are  to  bej  applied; 

(7)  Loss  limits  and  changes  in 
containment  (>ertainlng  to  special  report 
requirements;  | 

(8)  Actions  required  to  be  taken  at  the 
request  of  an  IAEA  bispecton 

(9)  Types  of  modif  cations  with 
respect  to  which  infirmation  is  required 
in  advance;  { 

(10)  Procedures  toi  be  used  for 
documentation  of  requests  pertaining  to 
expenses;  and  | 

(II)  Requirement^  related  to  the 
instralled  IAEA  inst^imients  and 
devices,  namely  seals  in  the 
containment  and  surveillance  cameras 
in  the  containment  and  in  the  spent  fuel 
pool  area. 

Basis  forproposea  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
in  the  form  of  exam{)les  about  the 
application  of  three  {standards  set  out  in 
10  CFR  50.92  for  detfermining  whether 
license  amendments  involve  no 
significant  hazards  considerations  (48 
FR 14870).  These  examples  are  not 
applicable  to  the  issues  addressed  in  the 
proposed  amendmetit.  The  basis  for 
proposing  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration  detertnination  is  that  the 
IAEA  safeguards  inspection  program 
aad  equipment  used  as  part  of  the 


program  as  described  in  the  proposed 
amendment,  is  not  related  to  any 
accident  previously  evaluated,  does  not 
alter  any  safety  related  design  basis  of 
the  facility  or  its  operation  and  does  not 
affect  any  margin  of  safety.  Therefore, 
the  standards  are  met  because  operation 
of  the  facihty  in  accordance  with  the 
proposed  amendment  would  nob  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tedi  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Liberman,  Cook. 
Purcell  &  Reynolds,  1200  Seventeenth 
Street  N.W..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  amendment  request 
December  22, 1983  as  supplemented  by 
letter  dated  January  27, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  reflect  new 
reporting  requirements  necessitated  by  a 
change  to  the  Commission's  Rules  as 
contained  in  10  CFR  Part  50.  These 
changes,  which  were  effective  January  1, 
1984.  include  a  revision  to  10  CFR  Part 
50,  Section  50.72,  which  contains  the 
immediate  notification  requirements  for 
operating  nuclear  power  reactors.  In 
addition,  a  new  Section  50.73  provides 
for  a  revised  Licensee  Event  Report 
System. 

Paragraph  (g)  of  Section  50.73 
specifically  states  that:  "The 
requirements  contained  in  this  section 
replace  all  existing  requirements  for 
hcensees  to  report  'Reportable 
Occurrences'  as  defined  in  individual 
plant  Technical  Specifications."  The 
licensee  proposed  to  modify  the 
reporting  requirement  incorporated  into 
the  "Administrative  Controls"  section  of 
the  TS  to  reflect  the  new  rule.  Also,  the 
definition  "Reportable  Occurrence",  TS 
1.7,  must  be  replaced  by  a  new  term, 
"Reportable  Event"  Finally,  a  number  of 
special  reporting  requirements  in  the  TS 
must  be  modified  to  achieve  consistency 
with  Section  50.73  as  follows:  (1)  Fire 
Detection  Instrumentation,  TS  3/4.3.3.7, 
(2)  Steam  Generators,  TS  3/4.4.5,  (3) 
Specific  Activity,  TS  3/4.4.8,  (4) 
Contaimnent  Structural  Integrity,  TS3/ 
4.8.1.6,  (5)  Fire  Suspension  Systems,  TS 


3/4.7.11.  and  (6)  Penetration  Fire 
Barriers.  TS  3/4.7.12. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  December  19, 1983,  the  NRC  issued 
guidance  to  applicants  and  licensees 
concerning  the  revised  reporting 
requirements,  "Reporting  Requirements 
of  10  CFR  Part  50,  Sections  50.72  and 
50.73,  and  Standard  Technical 
Specifications  (Generic  Letter  No.  83- 
43)."  The  guidance  contained  in  Generic 
Letter  No.  83-43  included  model 
Standard  Technical  Specifications  for 
reporting  requirements.  The  licensee's 
proposed  TS  changes  for  reporting 
requirements  are  consistent  with  this 
guidance. 

On  April  6, 1983.  in  48  FR  14864,  the 
NRC  issued  guidance  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  significant  hazards 
considerations.  One  such  example  is: 
"(vii)  A  change  to  make  a  Ucense 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facihty  operations 
clearly  in  keeping  with  the  regulations." 
Since  the  proposed  changes  to  the  TS 
result  only  in  changes  to  reporting 
requirements,  no  changes  to  facility 
operations  will  result  The  changes 
proposed  here  are  similar  to  those  in  the 
Commission's  example  (vii)  of  changes 
not  likely  to  involve  significant  hazards 
consideration.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  reporting 
requirements  in  the  TS  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M.  Street  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  2.  Calvert 
County,  Maryland 

Date  of  amendment  request'  March  26, 
1984. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Unit  2  Technical  Specifications  (TS) 
to  reflect:  (1)  Revised  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Hydrogen  Purge  Outlet  valves  (MOV- 
6900  and  MOV-eeol)  and  (2)  a  change  to 
the  range  of  the  Wide  Range  Neutron 
Flux  monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  changes  to 


Federal  Regbter  /  Vol.  49.  No.  81  /  Wednesday.  April  25.  1984  /  NotJces 


17855 


the  TS  to  address  LCOs  and 
Surveillance  Requirements  for 
Containment  Vent  Isolation  Valves. 
These  valves  are  presently  designated 
as  Hydrogen  Purge  Outlet  Valves 
[MOV-6900  and  MOV-6901).  These 
•  valves  are  presently  non-automatic, 
motor  operated,  valves  that  are  required 
by  the  TS  to  be  maintained  in  the  closed 
position  during  reactor  operation 
(Modes  1,  2,  3  and  4).  A  modification  to 
these  valves  would  add  an  automatic 
isolation  signal  to  close  these  valves  on 
a  Safety  Injection  Actuation  Signal 
(SLAS).  The  licensee  has  proposed  that 
the  redesignated  Containment  Vent 
Isolation  Valves  be  required  to  close 
automatically  in  less  than  20  seconds  as 
verified  by  periodic  testing.  Under 
reactor  operating  conditions  Modes  1,  2, 
3  and  4  the  proposed  LCO  would  require 
the  valves  to  be  maintained  in  the 
closed  position  and  doubly  isolated.  In 
this  case,  double  isolation  includes 
removal  of  motive  power  (supply 
breaker  open)  and  the  use  of  a  key- 
locked  switch.  Monthly  surveillance 
would  assure  that  the  valves  remain 
closed  and  doubly  isolated.  In  addition, 
during  core  alterations  or  movement  of 
irradiated  fuel  within  containment,  the 
Ucensee  has  proposed  TS  to  require  that 
these  valves  remain  closed. 

The  proposed  TS  are  consistent  with 
other  existing  Calvert  Cliffs  Unit  1  TS 
for  contaiiunent  purge  valves.  In 
addition,  both  existing  and  proposed  TS 
for  valves  MOV-6900  and  MOV-6901 
require  these  valves  to  be  closed  during 
reactor  operation  and  during  refueling 
operations;  thus,  the  proposed  TS  would 
be  at  least  as  restrictive  as  existing  TS. 
Since  these  valves  would  be  closed  at 
the  initiation  of  any  accident  and  would 
remain  closed  during  the  course  of  any 
accident  (as  was  previously  the  case)  no 
accidents  of  a  new  or  different  nature 
will  occur;  also  previously  analyzed 
accidents  will  be  neither  more  probable 
nor  more  severe  in  consequences.  No 
safety  margins  are  affected  by  the 
proposed  change.  Accordingly,  the  NRC 
staff  proposes  to  determine  that  the  TS 
changes  associated  with  the  modified 
MOV-6000  and  MOV-6901.  the 
Containment  Vent  Isolation  Vedves, 
involve  no  significant  hazards 
considerations. 

The  licensee  has  also  proposed  a 
change  to  the  TS  which  would  increase 
the  range  of  the  "Wide  Range  Neutron 
Flux"  instrumentation  as  indicated  in 
the  proposed  LCO,  from  .1  counts  per 
second  (cps) — 150%  power  to  .1  CPS — 
200%  power.  The  remote  shutdown 
instrumentation,  which  includes  the 
Wide  Range  Neutron  Flux 
instrumentation,  is  provided  for 


monitoring  purposes  and  does  not 
provide  inputs  for  automatically 
actuated  equipment;  therefore,  the 
changes  as  reflected  in  the  proposed 
LCO  do  not  change  the  course  or 
severity  of  any  analyzed  accidents  nor 
the  probability  of  such  accidents 
occuring.  Moreover,  since  the  proposed 
changes  to  the  instrumentation  ranges 
provide  equivalent  or  improved 
information,  the  usefulness  of  this 
instrumentation  to  provide  post-accident 
information  has  not  been  degraded.  The 
proposed  change  thus  would  not 
decrease  any  margin  of  safety.  Since 
this  change  involves  only  monitoring 
and  provides  no  input  for  automatic 
actuation  of  safety  equipment  or 
functions,  the  change  will  not  create  the 
possibility  of  an  accident  not  previously 
evaluated.  On  these  bases,  the  staff 
proposes  to  determine  that  this 
proposed  change  to  the  LCO  for  remote 
shutdown  instrumentation  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M.  Stawet,  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Boston  Edison  Company.  Docket  No.  50- 
293.  Kiglim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request 
December  28. 1983,  as  supplemented 
February  21, 1984. 

Description  of  amendment  request- 
Changes  in  the  Technical  Specifications 
are  requested  for  Cycle  7  operation  of 
the  nuclear  reactor  following  core  reload 
6.  In  addition  to  160  new  fuel  bundles 
identical  to  some  of  the  partially  used 
fuel  in  the  core,  this  reload  will  include 
32  new  bundles  with  barrier  type  fuel 
which  is  similar  to  the  other  new  fuel 
except  that  a  thin  Zirconium  liner  has 
been  added  to  the  inner  surface  of  the 
cladding  to  reduce  cladding  failures  due 
to  pellet  clad  interaction.  The  proposed 
changes  in  the  Technical  Specifications 
are:  (1)  A  slight  reduction  (about  2%)  in 
the  operating  limit  minimum  critical 
power  ratio  (MCPR)  values  to  allow 
added  operational  flexibility,  (2) 
addition  of  references  to  indicate  that 
the  MCPR  values  and  the  maximiun 
average  planar  linear  heat  generation 
rate  (MAPLHGR)  versus  planar  average 
exposure  curves  apply  to  the  barrier 
type  fuel  as  well  as  non-barrier  fuel,  and 
(3)  identification  of  the  barrier  fuel  to  be 
used  in  the  reactor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided  guidance 
for  determining  whether  a  proposed 
amendment  involves  a  significant 
hazards  consideration  (48  FR 14870).  An 
example  of  an  amendment  that  is  not 
likely  to  involve  a  significant  hazards 
consideration  is  "(iii)  *  *  *.  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  fotmd 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  Technical 
Specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantiy  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

The  staff  considers  the  proposed 
amendment  to  be  similar  to  example  (iii) 
since  the  staff  has  previously  reviewed 
the  barrier  fuel  design  and  found  that 
the  addition  of  the  Zirconium  liner  to  the 
cladding  does  not  result  in  different 
operating  characteristics  or  safety 
margins  frt>m  those  of  the  non-barrier 
fuel.  The  proposed  reduction  in 
operating  limit  MCPR  values  will  not 
decrease  the  safety  margin  because  the 
core  loading  for  Cycle  7  is  such  that  the 
transients  will  be  milder  than  those  of 
the  previous  cycle  and  will  result  in 
small  changes  in  the  MCPR  values. 
Thus,  the  probability  of  reaching  the 
safety  limit  MCPR  during  operation  is 
not  increased.  No  changes  in  the 
previously  accepted  analytical  methods 
used  to  demonstrate  conformance  with 
the  Technical  Specifications  and 
regulations  are  involved.  Therefore,  no 
significant  difference  in  safety  to  the 
public  is  expected  from  substituting  the 
barrier  fuel  for  some  of  the  non-barrier 
fuel  that  has  been  used  during  previous 
cycles  or  from  slighUy  reducing  the 
operating  limit  MCPR  values. 

Since  the  amendment  involves 
proposed  changes  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  this  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street,  Plymouth,  Massachusetts  0236a 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 
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Ik  Ufhl  ConiMiiy. 
Dodcal  Nos.  i»^S2S  «iHlS»-aa«. 
Bnmswkk  StaMS  El*clric  Plaiit.  UnU 
No*.  l«nd  2.  Bmm«ick  County.  North 

CoaiiDa 

Date  of  apphcatioki  for  amendment- 
Deconber  29, 1983.  I 

DeecrifAion  of  amrndmeat  request- 
This  amendment  request  is  a 
supplement  to  the  rq^uests  for 
amendments  dated  |uly  28, 1981  and 
December  10, 1982,  which  were  noticed 
in  the  Monthly  Fadatal  Register  Notice 
on  October  2B,  1983  (48  FR  49575).  The 
amendments  woold  |«viae  the  Technical 
Spedficatkun  regarding  the  licensee's 
manaigement  organixatioB  structure  and 
reporting  requiremeats.  Section  6, 
Administrative  Conlrols,  of  the 
Technical  Spedficattons  contains 
information  and  descriptions  of  the 
licensee's  management  organization. 
The  Ucensee  proposes  to  modify  these 
specifications  to  reflect  current  licensee 
organization  and  estabUsh  additional 
reporting  requirements. 

The  amendment  requests  dated  July 
28, 1981  and  December  la  1982 
proposed  the  following  changes  to  the 
Technical  Specifications: 

(1)  Of  recent  corporate  and  plant 
organization  changes:  The  scope  of 
activities  of  tiie  Plaat  Nuclear  Safety 
Committee  (PNSC)  as  previously 
described  in  the  Technical 
Specifications  will  Qontinue  to  be 
perfonned.  The  proposed  changes  will 
provide  for  a  more  defined  program  of 
review  and  management  overview  of  the 
fadlity  operation. 

(2)  Indusion  of  thje  reporting 
requirements  of  Sedtion  6.9.1.8  and 
6.9.1.9  have  been  revised  to  include  the 
guidance  information  contained  in 
Regulatory  Guide  ld6. 

(3)  Inclusion  of  additional  NRC 
(NUREG-0737]  guidance  concerning 
minininm  shift  crew  composition. 

(4)  Additional  requirements  for 
reporting  safety/retef  valve  challenges. 

(5)  Reformatting  to  be  consistent  with 
the  format  of  the  GE/BWR-4  Standard 
Technical  Specifications. 

The  amendment  Request  dated 
December  29, 1983  proposed  the 
following  addition^  to  the  Technical 
Specifications: 

(1)  Requirements!  per  NUREG-0737 
Item  II3.3  for  estatlishing, 
implementing,  and  knaintaining  an 
administrative  program  concerning  post- 
accident  sampling.  Technical 
Specifications  for  this  item  were 
requested  by  the  NRC  in  Generic  Letter 
No.  83-36  dated  November  1, 1983. 

(2)  Requirements  per  NUREG-0737 
Item  I.A.1.3  concertiing  the  limitation  of 
nuclear  power  plai  it  staff  overtime. 


Technical  Spedficatioas  for  this  item 
were  requested  by  the  NRC  in  Generic 
Letter  No.  83-02  dated  January  10, 1983. 

(3)  Administntive  Controls 
requirements  necessary  to  support  the 
technical  requirements  of  the 
Radiological  ESlnent  Technical 
SpedficatioM  (RETS).  These  RETS 
Administrative  Controls  requirements 
were  submitted  in  the  CP&L  letter  dated 
November  11, 1983. 

(4)  The  induaion  of  Operating  License 
paragraphs  2.1  and  2.J  for  Brunswick-1 
and  Operating  License  paragraphs  2.F 
and  2.G  for  Brun8wick-2  in  ^e  Technical 
Specifications.  Indusion  of  these 
requirements  in  the  Technical 
Specifications  and  deletion  of  the  above  ^ 
referenced  paragraphs  from  the 
Operating  Licenses  provide  consistency 
with  the  GE/BWR-4  Standard  Technical 
Specifications. 

Basis  for  proposed  oo  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  for  the 
Standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  indude:  (i)  A  purely 
administrative  change  to  the  Technical 
Spedfication:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomendature; 
and  (ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications. 

llie  indusion  of  plant  organizational 
changes  to  better  define  the  program  of 
review  and  management  overview 
constitutes  an  additional  control  not 
presently  included  in  the  Technical 
Specifications  and  therefore  is 
erfcompassed  by  example  (ii)  above. 
Likewise  this  example  also  applies  to 
the  addition  of  reporting  requirements, 
additional  requirements  for  the 
minimum  shift  crew  composition,  post- 
accident  sampling,  sta^  overtime  and 
RETS  administrative  controls.  The 
reformatting  is  purely  an  administrative 
change,  as  in  example  (i),  to  achieve 
consistency  with  the  GE/BWR-4 
Standard  Technical  Specifications. 
Thus,  the  proposed  changes  described 
above  are  either  administrative  changes 
or  constitute  additional  controls  not 
presently  induded  in  the  specifications 
and  are  thereby  similar  to  the  examples 
cited  above. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist,  the  staff  has  made  a  proposed 


determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Pubhc  Document  Room 
location:  S<»i tfiport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridige,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

imC  Branch  Chief:  DomeidcB. 
Vassallo. 

Carolina  Power  ft  light  Company, 
Docket  No.  50-325.  Brunswick  Steam 
Electric  Plant.  Unit  No.  1,  Brunswick 
County.  North  Carolina 

Date  of  application  for  amendment- 
January  31. 1984  as  supplemented 
February  29, 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  correct 
the  fuel  enrichment  number  in  the 
description  of  the  fuel  assemblies  in  the 
Design  Feature  section  of  the  Technical 
Spedfications.  On  June  28, 1983 
Amendment  56  to  Facility  Operating 
License  No.  DPR-71  was  issued  for  the 
Brunwick  Steam  Electric  Plant  Unit  1  to 
revised  the  operating  limits  for 
operation  of  Unit  1  for  fuel  Cycle  No.  4. 
During  the  third  refueling  some  fuel  of 
maximum  average  enrichment  of  2.99 
weight  percent  of  U-235  was  loaded  into 
the  core.  The  safety  concerns  were 
addressed  in  the  reload  analysis  and 
may  be  found  in  the  Safety  Evaluation 
which  supported  Amendment  56.  This 
proposed  amendment  would  change  the 
Technical  Spedfications  to  include  the 
higher  enrichment  level  of  the  fuel  (2.99 
weight  percent).  In  addition,  the  licensee 
has  rewritten  Section  5.3.1  of  the 
Technical  Specifications  to  conform  to 
the  BWR/4  Standard  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include:  "(i)  A  purely  adminstrative 
change  to  the  Technical  Specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomendature." 

This  example  encompasses  the 
requested  changes  since  they  would 
correct  the  Design  Featxu*  section  of  the 
Technical  Spedfications  to  make  it 
consistent  with  the  actual  plant  design 
as  approved  in  the  Safety  Evaluation 
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supporting  AmendBient  &u.  in  additioB. 
the  lioefMee  hat  rewritten  Sectim  &a.l 
of  the  Technical  SperifJcationa  te 
conform  to  the  language  ef  tfie  StsDdard 
Technical  SpedfioriioDS.  These  changes 
are  piweiy  administrstive. 

Therefore,  since  the  applicatioB  for 
amendment  involves  proposed  changes 
tbt  are  similar  to  examples  for  which  no 
signficant  hazaads  consideratioB  exist, 
the  staff  has  made  the  proposed 
determination  that  the  application  for 
amendment  mvohrea  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Samdiport,  Brunswidc  County 
library,  109  W.  Moore  Street.  North 
Carolina  29461. 

Attorney  for  liceatee:  George  F. 
Trowbridge.  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street. 
N.W..  Washingtan.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  and  Light  Company. 
Docket  No.  50-261.  H.  B.  Robinsoa 
Steam  Elactric  Plant,  Unit  No.  2 

Date  of  amendment  request  Jamiry  9, 
1984. 

Description  of  amendment  requests: 
This  amendment  request  proposes  to 
change  ^te  Technical  Specification  (TS) 
reganfing  spent  fuel  pool  storage.  The 
licensee  proposes  that  10  spare  spent 
fuel  spaces  be  utilized  for  storage  of 
spent  fuel  fa)  the  spent  fuel  storage 
facility.  The  current  TS  5.4.2  provides  for 
the  storage  of  534  spent  fuel  assemblies. 
Amendment  69  to  the  license  provided 
for  544  spent  fuel  storage  spaces,  10  of 
which  would  be  administratively 
controlled  as  unused  spaces.  The 
proposed  change  would  utilize  the  10 
spare  spaces  for  spent  fuel  storage; 
providing  for  the  use  of  544  spaces  total. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensees  request  for  spent  fuel 
storage  expansion  and  subsequent 
approval  as  Amendment  60,  specifically 
specified  544  fuel  storage  spaces  10  of 
which  would  be  controlled  as  unused 
spaces.  The  Ucensee's  analyses  for  the 
spent  fuel  pool  storage  expansion  in 
support  of  Amendment  69  was  based  on 
an  incremental  number  of  core  reloads 
or  534  fuel  spaces  required.  However, 
later  in  the  procurement  process,  the 
licensee  decided  to  purchase  standard 
fuel  racks.  The  standard  fuel  racks 
contained  a  total  of  544  spaces  thus 
leaving  the  10  additional  (spare)  spaces 
administratively  controlled. 

The  criticality  analysis  in  support  of 
the  Amendment  69  request,  considered 
on  infinite  lattice  of  fuel  assemblies  and 
the  structural  analysis  considered  544 
fuel  assemblies.  Therefore,  the  use  of 


the  10  spare  spaces  for  spent  fuel  is 
bounded  by  (fa«  previous  analjrsis  with 
the  exception  of  incseased  heat  load  oo 
the  spent  foel  pool  cooling  system.  The 
Uceosee  reanalyxed  the  sndditional  heat 
contribntiea  of  10  spese  fud  spaces, 
filled  with  8  year  oU  fuel  assemblies, 
and  found  that  the  heat  load,  stated  for 
Amendment  60  fuel  storage  expansion 
reqeest  would  not  be  exceeded. 

The  Comraission  has  provided 
guidance  concerning  hazards 
considerations  by  providing  certain 
-examples  published  in  the  Federal 
Re^atar  en  April  6. 1983  (46  FR 14864). 
One  of  the  examples  of  an  amendment 
which  will  likely  be  found  to  involve  no 
significant  hazude  considerations  is  a 
change  wldck  may  either  result  in  some 
increase  to  the  probability  or 
coaaeqaenoet  of  a  previously-analyzed 
accident,  or  may  reiduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calcnlational  model  or  design  method. 
The  attached  proposed  changes  are 
similar  to  the  Commission's  example  (vi) 
of  a  change  not  Hkely  to  involve  a 
significant  hazards  consideration. 

Local  Public  Docament  Room 
location:  Hartsviile  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsviile, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street. 
N.W..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A  Varga. 

Carolina  Power  and  Li^t  Company. 
Docket  No.  50-281,  H.  B.  RotHOSon 
Steam  Electric  Plant,  Unit  No.  2 

Date  of  amendment  request  March  21, 
1984. 

Description  of  amendment  request 
This  amendment  request  proposed  to 
change  the  Technical  Specification  (TS) 
regarding  new  reporting  requirements  of 
10  CFR  Part  50,  Sections  50.72  and  50.73. 
Section  50.72  revises  the  immediate 
notification  requirements  for  operating 
nuclear  power  reactors.  The  new 
Section  50.73  provides  for  a  revised 
Licensee  Event  Report  (LER)  systems.  In 
addition.  Section  50.73  paragraph  (g) 
specifically  states  that  "the 
requirements  contained  in  this  section 
replaces  all  existing  requirements  for 
licensees  to  report  "Reportable 
Occurrences"  as  defined  in  individual 
plant  Technical  Specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  basis  for  the  proposed  amendment 
request  is  the  Commission  has  provided 


guidanoe  ooacemiiig  the  iqipiicetiap  of 
its  standards  set  forth  in  10  CFR  60.92 
for  no  aigoificant  hazards  coomderations 
by  providing  certain  examiriet  piMisbed 
in  the  Pedarai  Re-let  on  April  6. 1963 
(48  FR  14M4).  One  of  the  examples  of  an 
mnencfaneBt  which  wiM  likely  be  fonnd 
to  invirive  ma  agnffieant  hazards 
oonsideratiee  is  a  change  to  make  a 
license  ooDfem  to  chafes  in  the 
regulations,  where  Ike  license  change 
results  in  very  minor  <jianges  to  facility 
operatioBS  dearly  in  keeping  with  tlw 
regelations.  The  proposed  changes  fall 
within  the  Commission's  example  (vii) 
of  a  diange  not  likely  to  involve  a 
significant  hazards  eonsideration. 

Local  Public  Document  Room 
location:  Hartsviile  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsviile. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittsman. 
PotU,  and  Trowbridge.  1800  M  Street. 
N.W..  Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A  Varga. 

Consolidated  EdJaonCooipenyef  New 
York,  Dodcet  Noe.  S»-«kS  and  5»-at7, 
Indian  Point  Nudear  Cenaratiaf  Units  1 
and  2,  Westdiester  Cowty,  New  Yoric 

Date  of  amendments  request 
September  29. 1963. 

Description  of  amendments  request 
The  proposed  specification  revisions 
would  effect  certain  administrative 
changes  to  the  Technical  Specifications 
(TS)  of  both  Indian  Point  IMU 1  and  2. 
Specifically  the  proposed  diaoges  to 
Figures  3.1  and  3.2  of  the  Indian  Point 
Unit  1  TS  and  Figures  6.2.1  and  6.2.2  of 
the  Indian  Point  Unit  2  TS  wodd  permit 
consolidating  the  fire  protection 
responsibilities  of  the  Hre  Protection 
and  Safety  Administrator  and  the  Fire 
and  Property  Protection  Engineer. 

Currently  the  responsibilities  for  the 
implementation  of  the  Fire  Protection 
Program  at  Indian  Point  Units  1  and  2 
are  shared  between  the  Fire  Protection 
and  Safety  Administrator  who  reports  to 
the  General  Manager.  Administrative 
Services,  and  the  Fire  and  Property 
Protection  Engineer  who  reports  to  the 
General  Manager,  Technical  Support 
The  qualifications  for  the  position  of 
Fire  and  Property  Engineer  are  generally 
in  excess  of,  or  equivalent  to  those  of 
the  Fire  Protection  and  Safety 
Administrator  in  the  area  of  fire 
protection.  Consolidation  of  these 
positions  will  place  the  responsibiUty 
for  all  fire  protection  requirements  under 
a  single  General  Manager  (Technical 
Support),  thereby  reducing  the  potential 
for  omission,  overlap  or  dupbcation  of 
effort  by  assuring  that  all  fire  projection 
related  activities  at  the  plant  site  we 
administered  by  a  central  organisation 
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having  the  appropriate  and  necessary 
expertise.  | 

The  TS  change  request  also  proposes 
an  unrelated  editorial  change  to 
paragraph  6.9.1.5,  Monthly  Operating 
Report  Currently  the  TS  state  that  the 
Monthly  Operating  Report  be  submitted 
"with  40  copies."  The  proposed  change 
would  mod^  the  wording  to  read  "with 
cuffident  copies."  This  change  would 
allow  for  differing  NRC  guidance  on  the 
number  of  copies  to  submit.  The 
proposed  change  does;  not  affect  the 
reporting  requirements  provided  for  in 
this  paragraph. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUc4tion  of  the 
standards  for  a  no  sigtificant  hazards 
determination  by  providing  certain 
examples  (48  FR  1487Q].  One  example  (i) 
of  actions  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  changes  of  a  purely;  administrative 
nature.  The  staff  prop<)8es  to  determine 
that  this  change  does  pot  involve  a 
significant  hazards  consideration  since 
it  consists  of  an  admiiUstrative  change 
that  does  not  alter  thej  requirements  of 
the  current  Technical  Specifications. 

Local  Public  Docunient  Room 
location:  White  Plaint  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licens^:  Thomas  J. 
Farrelly,  Esq.,  4  Lrving  Place,  New  York. 
New  York  10003.       1 

NRC  Branch  C/»/e/' Steven  A.  Varga. 

ConaoBdated  Edison  Company  of  New 
Yoik.  Docket  No.  50-447.  Indian  Point 
Nuclear  Generating  liiit  2,  Westchester 
County,  New  York 

Date  of  amendment  request-  February 
2a  1984. 

Description  of  amendment  request- 
The  proposed  Technical  Specification 
revision  incorporates  I  the  requirements 
pursuant  to  10  CFR  50-44  and  relative  to 
NlIREG-0737.  Item  U3.1,  "Reactor 
Coolant  System  Vents."  These 
Technical  Specifications  are  proposed  to 
ensure  that  the  India»  Point  Unit  No.  2 
Reactor  Coolant  Veni  System  is 
available  to  effectively  vent 
noncondensible  gases  from  the  reactor 
coolant  system  without  significantly 
increasing  the  probability  of  a  Loss  of 
Coolant  Accident  or  a  challenge  to 
containment  integrity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
pjtjviding  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  [48 


FR  14870).  Such  examples  include 
changes  that  constitute  additional 
limitations  not  presently  found  in  the 
Technical  Specifications  and  that  make 
the  Ucense  conform  to  changes  in  the 
regulations.  The  staff  proposes  to 
determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration  since  it  consists  of 
additional  requirements  not  ciurently  in 
the  Technical  Specifications  and  is 
submitted  to  conform  Indian  Point  Unit  2 
to  current  NRC  documents. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue.  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly,  Esq.,  4  Irving  Place,  New  York, 
New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409.  La  Crosse  BoiUng  Water 
Reactor,  Vernon  County.  Wisconsin 

Date  of  amendment  request  January 
30.1984. 

Description  of  amendment  request 
The  proposed  technical  specification 
(TS)  would  add  certain  NUREG-0737 
TMI  requirements  which  would  require 
procedures  that  define  a  post-accident 
sampling  program  and  incorporate 
limiting  conditions  for  operation  and 
surveillance  requirements  for 
containment  pressure,  water  level,  and 
hydrogen  concentration  monitors  and 
control  room  chemical  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
NRC  Generic  Letter  83-36  requested  that 
BWR  licensees  review  their  Technical 
Specifications  to  determine  if  they  were 
consistent  with  BWR  Model  Technical 
Specifications  provided  for  NUREG- 
0737  TMI  Action  Plan  Requirements. 
Dairyland  Power  responded  to  this 
request  and  submitted  an  amendment 
request  to  add  three  specifications.  The 
proposed  Technical  Specifications 
would  require  procedures  that  define  a 
post-accident  sampling  program  and 
incorporate  limiting  conditions  for 
operation  and  surveillance  requirements 
for  containment  pressure,  water  level, 
and  hydrogen  concentration  monitors 
and  control  room  chemical 
instrumentation. 

The  Commission  has  provided 
guidance  for  making  these 
determinations  by  providing  certain 
examples  (48  FR  14870,  April  6. 1983). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presendy 
included  in  the  technical  specifications. 
The  requested  action  fits  this  example. 


On  this  basis,  the  NRC  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
Location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse.  Wisconsin 
54601. 

Attorney  for  licensee:  O.  S.  Heistand. 
Jr.,  Esquire,  Morgan,  Lewis  &  Bockius, 
1800  M  Street  NW..  Washington,  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Duke  Power  Company,  Dockets  Nos.  50- 
269, 50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1. 2.  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request  February 
13, 1984. 

Description  of  amendment  request 
The  amendment  would  authorize 
proposed  changes  to  the  Oconee 
Nuclear  Station  (ONS)  Technical 
Specifications  (TSs)  requested  by  the 
licensee  to  achieve  consistency 
throughout  the  TSs  and  to  correct  an 
omission.  The  proposed  amendments 
define  the  terms  "accessible/ 
accessibility"  to  achieve  consistency 
throughout  the  TSs  in  their  usage  and 
also  update  the  TS  references  to  the 
ONS  Final  Safety  Analysis  Report 
(FSAR)  to  ensure  consistency  with 
reference  to  the  updated  FSAR.  Finally, 
the  proposed  amendments  would  correct 
an  omission  in  the  TSs  by  incorporating 
the  fire  hose  stations  located  in  the  three 
Oconee  reactor  buildings  into  the 
limiting  conditions  for  operation  (LCO) 
and  surveillance  requirements 
addressing  the  fire  protection  and 
detection  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  Example 
(i)  of  the  types  of  amendments  not  likely 
to  involve  significant  hazards 
considerations  applies  in  this  case  as 
the  requested  amendments  involve 
changes  to  the  TSs  which  are  purely 
administrative  in  nature;  in  this 
instance,  the  proposed  changes  are  for 
the  purpose  of  achieving  consistency 
throughout  the  TSs  and  to  correct  an 
error  of  omission.  The  licensee  has 
provided  an  evaluation  of  the 
amendments  requested  against  the 
standards  of  10  CFR  50.92  to 
demonstrate  that  the  Commission's 
Example  (i)  fits  the  case  of  this 
amendment  request.  The  Commission 
has  reviewed  the  licensee's  evaluation 
and  finds  it  acceptable.  Because  these 
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amendnentB  fall  within  the 
CommiMion's  Example  (i)  of  actions  not 
likely  to  involve  significant  hazards 
considerations,  the  Commission 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina. 

Attorney  for  licensee:  ].  Michael 
McGarty,  lU.  Bishop,  Liberman,  Cook, 
Puroell  and  Reynolds,  1200 17th  Street. 
N.W,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Florida  ^wer  and  Light  Company,  et  aL, 
Docket  No.  50-389,  St.  Lude  Plant,  Unit 
No.  2.  SL  Lude  County.  Florida 

Date  of  amendment  request 
December  22, 1983. 

Description  of  amendment  request 
This  proposed  amendment  would 
modify  the  St.  Lucie  Plant  Unit  No.  2, 
Axial  Shape  Index  figures  to  bring  them 
into  conformance  with  Unit  No.  1,  and  to 
reflect  the  fact  that  the  Limiting 
Conditions  for  Operation  are  not  needed 
below  30%  of  rated  thermal  power. 

Basis  forfovposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  involving  no  significant 
hazards  considerations.  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  (i) 
relates  to  amendments  of  a  purely 
administrative  change  to  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  In  developing 
these  curves  for  St.  Lucie,  data  points 
were  actually  collected  for  power  levels 
down  to  30%  power.  Below  that  power 
level  the  Limiting  Safety  System 
Setpoiats  [LSSS)  control  reactor 
operation  to  ensure  safe  operation. 
Since  no  data  points  were  collected 
below  30%  power  to  plot  the  Axial 
Shape  Index  Curve,  and  since  the  LSSS 
control  operation  at  the  lower  power 
levels,  the  figiu'es  should  be  modified  to 
show  that  the  curves  only  extend  down 
to  0.3  and  not  0.0.  In  addition,  the 
analysis  supporting  the  Axial  Shape 
Index  figures  (Figures  3.2-4  and  3.2-2) 
for  St.  Lucie  2  is  identical  to  that  used 
for  St.  Lude  1,  therefore,  the  figures  for 
both  Units  should  be  similar.  The 
differences  that  occur  do  so  becuise  of 
the  condition  of  the  fuel,  new  versus 
irradiated  in  the  two  cores.  Since  this 
change  is  to  correct  a  typographical 
error  the  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esq.,  Newman  ft  Holtzinger.  1025 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Florida  Power  Corporatioii,  et  aL, 
Docket  No.  50-302.  Crystal  River  Unit 
No.  S  Nudear  Generating  Plant.  Citrus 
CfAmty.  Florida 

Date  Off  amendment  request  January 
30, 1984,  as  supplemented  March  20, 
1984. 

Description  of  amendment  request 
The  amendment  would  raise  the  Crystal 
River  Unit  3  Technical  Specification 
liaiit  on  steam  generator  water  level 
fiom  380  inches  to  approximately  380 
inches  in  operating  modes  1  through  3. 
This  change  is  necessary  to  allow  the 
plant  to  operate  at  full  design  power 
level.  During  the  past  several  months,  in 
order  to  maintain  full  power  level  the 
water  level  in  the  steam  generator  has 
increased  by  approximately  1%  per 
month  in  order  to  compensate  for  fiow 
restrictions  saspected  to  be  caused  by 
fouling  of  the  steam  generator  tube 
support  plates.  Recently,  the  steam 
generator  water  level  reached  the 
present  Technical  Specification  limit 
and  plant  pmwer  has  had  to  be  reduced 
by  as  mudi  as  4%  to  prevent  operating 
above  the  limit.  In  order  to  justify  being 
able  to  raise  the  steam  generator  water 
level  limit,  it  was  necessary  for  the 
licensee  to  recalculate  steam  generator 
water  inventories  for  various  conditions 
as  they  apply  to  the  acddent  analyses  in 
the  Pinal  Safety  Analysis  Report  for 
Crystal  River  Unit  3.  The  analysis 
showed  that  the  proposed  higher  steam 
generator  water  level  would  be  within 
the  water  inventory  assumptions  used  in 
the  original  safety  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
criteria  by  providing  certain  examples 
(48  FR  14870).  One  of  the  examples  of 
guidance  regarding  actions  not  likely  to 
involve  sigidficant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
dearly  within  aH  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
In  this  case,  the  licensees  have 
requested  approval  to  operate  the 
Crystal  River  Unit  3  steam  generators  at 


a  higher  water  level  due  to  proffeasive 
fouling  in  the  generators  wfaitA  has 
caused  facility  power  level  reductions  to 
be  imposed.  Analysis  shows  that  the 
maximum  water  inventory  at  the 
proposed  new  limit  vrotAd  be  less  Aan 
the  inventory  used  as  the  basis  of  the 
acddent  safety  analysis,  and  is, 
therefore,  still  conservative  with  respect 
to  that  analysis.  The  new  Umit  will  also 
maintain  die  water  level  bdow  the. 
steam  aspirating  ports  so  that  additional 
analyses  are  not  necessary  to  verify  that 
the  steam  generator  will  not  experience 
any  significantly  increased  thermal 
stresses  during  operation.  Hierefore. 
based  on  these  considerations  and  die 
three  criteria  given  above,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel  Florida  Power  Corporation, 
P.O.  Box  14042.  SL  Petersburg.  Florida 
33733. 

NRC  Branch  Chief  John  F.  Stolz. 

Florida  Power  Cocporatiaii,  et  aL, 
Docket  No.  50-902.  Crystal  River  Unit 
No.  S  Nudear  Generatiiig  Plant.  Gtras 
County,  Florida 

Date  of  amendment  request  February 
16,1984. 

Description  of  amendment  request 
The  proposed  amendment  would  place 
additional  requirements  for  decay  heat 
removal  redimdancy  in  the  Crystal  River 
Unit  3  Technical  Specifications.  The 
present  provisions  for  operability, 
operation  and  surveillance  in  regard  to 
the  reactor  coolant  loops  and  Decay 
Heat  Removal  System  for  the  purpose  of 
removing  decay  heat  from  the  reactor 
are  extremely  brief  and  do  not  provide 
adequate  redundancy  for  all  modes  of 
operation.  The  Commission  issued  a 
request  to  all  pressurized  water  reactor 
(PWR)  owners  on  June  11. 1980.  to 
upgrade  their  Technical  Specifications 
in  this  area.  The  proposed  Technical 
Specification  changes  respond  to  that 
request  and  would  incorporate 
provisions  of  the  current  Standard 
Technical  Specifications  for  Babcock 
and  Wilcox  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  function  for  the  Reador  Coolant 
System  and  Decay  Heat  Removal 
System  is  to  provide  for  heat  removal 
from  the  reador  core  in  all  operational 
modes.  The  Technical  Specifications 


17860 


Feleral  Register  /  Vol.  49.  No.  81  /  Wednesday,  April  25.  1984  /  Notices 


require  that  redundant  fteat  removal 
loops  be  operable  in  operating  Modes  1 
through  5  to  provide  prt^tection  against 
single  failures  in  the  hett  removal 
systems.  The  existing  Tfechnical 
Specifications  contain  only  a  very 
general  limiting  condition  for  operation 
which  applies  regardleajs  of  whether  this 
plant  is  in  Mode  3,  4  or  $  of  operation. 
No  surveillance  require(nents  presently 
apply  to  these  modes  iri  regard  to 
operability  of  heat  removal  systems.  As 
addressed  in  the  Comnission's  lime  11, 
1980  letter,  a  number  or  events  have 
occurred  at  operating  PVVR  facilities 
where  decay  heat  rema(val  capability 
has  been  seriously  degijaded  due  to 
inadequate  administrative  controls 
when  the  plants  were  i^  shutdown 
modes  of  operation. 

The  Commission  has  provided 
examples  of  amendments  not  likely  to 
involve  a  significant  hazards 
consideration  (48  FR  14870).  Example  (ii) 
relates  to  a  change  tha<  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specificatioi  s.  This  proposed 
amendment  fits  this  ex  jmple.  The 
Commission,  therefore^  proposes  to 
determine  that  this  proposed 
amendment  docs  net  ii^volve  a 
significant  hazards  coiisideration. 

Local  Public  Documknt  Room 
Location:  Crystal  Rive*  Public  Library, 
668  N.W.  First  AvenueJ  Crystal  River, 
Florida.  1 

Attorney  for  license^:  R.  W.  Neiser, 
Senior  Vice  President  4nd  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042,  St.  Petersburg,  Florida 
33733. 

NRC  Branch  Chief:  Jbhn  F.  Stolz. 

Georgia  Power  Compafiy,  Oglethorpe 
Power  Corporation,  M^dpal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  No.  5f<321.  Edwin  L 
Hatch  Nuclear  Plant,  If  nit  No.  1.  Appling 
County,  Georgia  I 

Date  of  amendment  fequesL  March  9. 
1979,  as  supplementeq  February  7, 1984. 

Description  ofamei^ment  request- 
The  amendment  woul^  modify  the 
Hatch  Unit  1  Technical  Specifications  to 
reflect  provisions  of  an  undated 
containment  leak  rate  test  program  for 
Hatch  Unit  1. 

The  current  Techniqal  Specifications 
list  each  of  the  primary  containment 
penetrations  and  isolation  valves  that 
are  to  be  leak  rate  tested  in  three  tables. 
The  licensee  stated  that  the  tables  are 
incomplete  and  contain  errors.  The 
amendment  would  delete  the  three 
tables  and  replace  them  with  statements 
added  to  the  surveillance  requirements 
that  Type  B  and  C  teslts  shall  be 
performed  "under  th»  program 


estabhshed  in  Appendix  J  of  10  CFR  Part 
50."  Appendix  J  describes  the 
characteristics  of  the  penetration  seals 
and  valves  that  must  be  tested  and 
thereby  covers  all  of  the  valves  and 
penetrations  that  would  have  otherwise 
had  to  be  listed.  This  change  corrects 
the  errors  by  addressing  all  required 
penetrations  in  terms  of  their 
characteristics  (e.g.  penetrations  whose 
design  incorporates  resilient  seals, 
gaskets  or  sealant  compounds). 

The  current  Technical  Specification, 
in  describing  the  requirements  for 
combined  leak  rate  limits  for  Type  B  and 
Type  C  tests,  provides  an  exception  for 
including  the  main  steam  isolation  valve 
leakage  in  these  conbined  leak  rate 
limits.  The  amendment  would  delete  this 
exception  for  combining  the  main  steam 
isolation  valve  leak  limits.  It  would  add 
the  requirement  that  the  combined 
leakage  rate  shall  be  determined  under 
the  program  estabhshed  in  Appendix  J 
to  10  CFR  Part  50.  Appendix  J  excludes 
valves  that  are  sealed  with  fluid  from  a 
seal  system  from  the  determination  of 
combined  leakage  rate.  Since  Hatch 
Unit  1  has  no  isolation  valve  seal 
systems,  this  change  does  not  affect  the 
Hatch  Unit  1  leak  rate  tests. 

The  current  Technical  Specification 
requires  the  main  steam  isolating  valves 
to  be  leak  rate  tested  at  a  pressure  of  28 
psig.  The  amendment  would  change  this 
test  pressure  to  Vk  P(a)  where  P(a)  is 
defined  as  the  peak  test  pressure  as  is  59 
psig.  So  the  test  pressure  of  Vi  P(a)  is 
29.5  psig  or  an  increase  of  1.5  psig  over 
the  current  Technical  Specification. 

The  current  Technical  Specification 
references  the  April  14. 1973,  version  of 
Appendix  J.  This  amendment  would 
change  this  to  reference  the  April  19, 
1976,  version  of  Appendix  J. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  likely  to  involve  no 
significant  hazards  considerations. 
Examples  included  are:  (1)  A  purely 
administrative  change  to  Technical 
Specifications  such  as  correction  of  an 
error,  (2)  a  change  to  make  the  license 
conform  to  changes  in  the  regulations 
where  the  hcense  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations, 
and  (3)  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications. 

The  replacement  of  the  Technical 
Specification  tables  listing  penetrations 
and  valves  that  require  Type  B  and  Type 
C  Tests  (and  which  the  licensee  says 
contain  errors  and  are  incomplete)  with 


a  comprehensive  statement  that  the 
tests  shall  be  performed  under  the 
program  established  under  Appendix  ] 
fits  examples  1.  2  and  3  above. 

The  deletion  of  the  exception  to 
Including  the  main  steam  isolation 
valves  in  the  combined  leak  rate  test 
limits  and  the  addition  of  the 
requirement  that  combined  leak  rate 
shall  be  determined  under  the  program 
established  in  Appendix  ],  respectively, 
fit  examples  2  and  3  above. 

The  increase  of  the  main  steam 
isolation  valve  leak  rate  test  pressure 
from  29  psig  to  29.5  psig  [Vi  P(a))  fits 
example  3  above. 

The  change  in  the  reference  to 
Appendix  J  fits  example  2  above. 

Accordingly,  the  Commision  proposes 
to  determine  that  this  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Sti-eet,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Qty  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant,  Unit 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request-  February 
6,1984. 

Description  of  amendment  request 
These  amendments  would  modify  the 
Technical  Specifications  in  response  to 
the  Commission's  Generic  Letter  83-36 
dated  November  1, 1983,  concerning 
Technical  Specifications  related  to 
implemented  TMI  Action  Plan  Items. 
The  proposed  changes  would  add 
Technical  Specification  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for 

(1)  The  following  post-accident 
effluent  monitors  that  have  been 
installed  in  the  main  stack  and  the  Units 
1  and  2  reactor  building  vent  plenums  to 
monitor: 

a.  Noble  gas  in  accordance  with  TMI 
Action  Plan  Item  II.F.1.1,  and 

b.  Radioactive  iodine  and  particulate 
sampling  in  accordance  with  TMI 
Action  Plan  Item  II.F.1.2; 

(2)  The  in-containment  radiation 
monitors  that  were  provided  for  Unit  1 
and  Unit  2  in  accordance  with  TMI 
Action  Plan  Item  II.F.1.3;  and 

(3)  Drywell  high  range  pressure 
monitors  that  were  provided  in  response 
to  TMI  Action  Plan  Item  II.F.1.4. 


■   f 

Federal  Register  /  Vol.  49.  No.  81  /  Wednesday,  April  25.  1984  /  Noticeg 


17861 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (46  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Proposed  Technical  Specification 
modifications  1,  2  and  3  impose 
additional  limitations,  restrictions  and 
controls  and  therefore  fall  within  this 
example. 

Therefore,  since  the  appUcation  for 
amendments  involves  proposed  changes 
that  are  similar  to  the  example  for  which 
no  signi^cant  hazards  considerations 
exists,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Ehive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Geoisia  Power  Company,  O^ethotpe 
Power  Corporaikn,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Docket  No.  50-386,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request 
September  9, 1983. 

Description  of  amendment  request 
The  requested  amendment  would 
modify  the  Hatch  Unit  2  Technical 
Specifications  to  add  requirements  for 
operability  and  surveillance  of  the 
automatic  transfer  of  the  reactor  core 
isolation  cooling  (RCIC)  system  suction 
from  the  condensate  storage  tank  to  the 
suppression  pool.  The  current  Technical 
Specifications  do  not  include  any 
requirements  related  to  the  automatic 
transfer  of  the  RCIC  system  suction. 
These  proposed  Technical  Specification 
modifications  were  submitted  in 
response  to  the  Commission's  request 
that  the  licensee  propose  Technical 
Specifications  pertaining  to  NUREG- 
0737  Action  Item  II.K.3.22. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 


constitutes  an  additional  limitation, 
restriction  or  control  not  presenUy 
included  in  the  Technical  Specifications. 

This  proposed  Technical  Specification 
to  add  operability  and  surveillance 
requirements  for  the  automatic  transfer 
of  RCIC  system  suction  imposes 
additional  limitations  and  therefore  falls 
within  this  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  whidi 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  PubHc  library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Sb«et,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generatiii^  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
July  18, 1963  as  supplemented  February 
1  and  March  12, 1984. 

Description  of  amendment  request 
Request  for  approval  of  Technical 
Specification  (TS)  changes  which 
involves  changes  to  Appendix  A  to 
include  action  statements  applicable  to 
the  loss  of  secondary  containment 
integrity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  existing  Appendix  A  TS  does  not 
address  what  actions  are  to  be  taken 
upon  the  loss  of  secondary  contaimnent 
integrity.  The  present  specifications  only 
address  the  loss  of  the  Standby  Gas 
Treatment  System.  The  licensee  has 
proposed  to  add  action  statements 
applicable  to  the  loss  of  secondary 
contaiimient  integrity.  The  additional 
restrictions  on  operation  and 
maintenance  wiU  give  assurance  that 
the  probability  of  inadvertent  releases 
of  radioactive  material  will  be 
minimized.  Maintenance  will  not  be  per- 
formed on  systems  which  connect  to  the 
reactor  vessel  lower  than  the  top  of  the 
active  fuel  unless  the  system  is  isolated 
by  at  least  one  locked  closed  isolation 
valve.  Upon  accidental  loss  of 
secondary  containment  integrity,  the 
secondary  contaiimient  would  be 
restored  within  4  hours  on 
a.  During  Power  Operation — 
1.  Have  the  reactor  mode  switch  in  the 
shutdown  mode  position  within  the 
following  24  hours; 


2.  Cease  all  work  on  the  reactor  or  its 
connected  system  in  the  reactor  building 
which  could  result  in  an  inadvertent 
release  of  radioactive  materials; 

3.  Cease  all  operations  in.  above  or 
around  the  Spent  Fuel  Pool  diat  could 
cause  release  of  radioactive  materials. 

b.  During  Refueling — 

1.  Cease  fuel  hantUing  operation  or 
activities  which  could  reduce  the 
shutdown  margin  (excluding  reactor 
coolant  temperature  changes). 

2.  Cease  all  work  on  the  reactor  or  its 
connected  systems  in  the  reactor 
building  which  could  result  in 
inadvertent  releases  of  radioactive 
materials. 

3.  Cease  all  operations  in.  above  or 
around  the  Spent  Fuel  Storage  Pool  that 
could  cause  release  of  radioactive 
materials. 

The  inclusion  of  actions  to  mitigate  the 
loss  of  secondary  containment  wiU 
enhance  the  safety  of  die  plant 

The  proposed  action  would  constitute 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications,  that  is.  a  more 
stringent  surveillance  requirement  and 
is.  therefore,  consistent  with  example  (ii) 
of  the  Commission  guidance  (48  FR 
1487a  April  6, 1983)  as  a  type  of  action 
which  would  not  involve  a  significant 
hazards  consideration.  On  tfa^  basis,  the 
NRC  staff  proposes  to  determine  tliat 
this  amendment  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  101  Washingtcm  Street  Toms 
River,  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire,  Shaw,  Pitttman. 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington,  D.C  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield,  Chief. 

GPU  I^udear  Corpotatiaii,  el  aL.  Docket 
No.  S»-28S,  Three  Mile  Island  Nudear 
Statioii,  Unit  Na  1  (TMI-1),  DaupUa 
County,  Pennsylvania 

Date  of  amendment  request  January 
26, 1961,  as  revised  December  1, 1963. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  as  follows: 

1.  Add  fire  protection  equipment  to 
surveillance  tables  to  reflect  the 
installation  of  additional  fire  protection 
resulting  from  the  Appendix  R  review. 

2.  Add  administrative  controls  on  fire 
detection  and  suppression  systems  to 
conform  with  the  requirements  of  the 
Standard  Technical  Specifications. 

3.  Revise  stuveillance  requirements  on 
the  COi  system  in  the  cable  spreading 
room  to  conform  with  actual  system 
capabilities. 
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I  the  Technical 
1 1  above  adds 

^ents  for  new 
previously  been 


4.  Revise  surveillaitce  requirements  on 
fire  suppression  systems  in  the  air 
intake  tunnel  to  decouple  surveillance 
requirements  for  the  deluge  systems 
from  halon  systems  requirements. 

Ba3Ja  for  proposed  J10  significant 
hazards  consideratiafi  determination: 
The  Commission  has  {provided  guidance 
concerning  the  appli(iation  of  standards 
or  making  a  no  significant  hazards 
consideration  detemsnation  by 
providing  certain  examples  (April  6, 
1983.  FR  14870]. 

Example  (ii]  of  actions  involving  no 
significant  hazards  considerations  is  a 
change  that  constitutes  an  additional 
limitation,  restrictiom  or  control  not 
presently  included  ii 
Specifications.  Chai 
surveillance  requirec 
equipment  which  had 
reviewed  and  approved  in  accordance 
with  10  CFR  Part  50.  Appendix  R,  and  is 
therefore  encompassed  by  this  example. 

Change  2  above  adds  administrative 
controls,  which  assufe  that  all  fire 
protection  specifications  will  continue  to 
be  met  to  conform  With  the 
requirements  of  the  Standard  Techincal 
Specifications.  Change  2,  therefore,  is 
also  encompassed  bf  Example  (ii). 

Change  3  permits  operation  with  a 
slightly  lower  pressuN  in  the  CO* 
system,  which  still  provides  adequate 
meirgin  to  assure  reqiiired  COi 
concentratioiu  to  suppress  a  fire.  With 
regard  to  Change  4  eixive,  the  air  intake 
timnel  dehige  systenis  are  designed  to 
function  after  the  halon  systems  have 
suppressed  an  incipient  explosion  of  jet 
fuel  from  a  postulated  airplane  crash. 
With  the  haion  systems  inoperable,  the 
deluge  systems  alonf  serve  no  design 
basis  function  but  would  still  provide 
protection  against  a  ^nventional  fire. 
Since  deluge  system  operability  is 
covered  under  another  section  of  the 
Technical  Specifications  which  is  not 
changed,  it  is  therefore  unnecessary  to 
require  an  additional  surveillance  to 
assure  its  operability  if  the  halon 
systems  are  inoperable.  Therefore,  since 
operation  within  fira  protection 
requirements  remaii^s  assiired.  Changes 
3  and  4  above  woul4  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.      ; 

Therefore,  the  Coiunission's  staff 
proposes  to  determitie  that  this 
amendment  appUcation  involves  no 
significant  hazards  tonsiderations. 

Local  Public  Document  Room 
location:  Government  Publications 


Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts  &  Trowbridge,  1800  M  Street 
N.W.,  Washington  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  et  aL.  Docket 
No.  5fr-289.  Three  KGle  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  July  11. 
1983,  as  supplemented  November  8. 
1983. 

Description  of  amendment  request- 
GPU  Nuclear  Corporation  has  requested 
a  change  to  the  Technical  Specifications, 
Section  4,  Surveillance  Requirements,  to 
permit  non-performance  of  surveillance 
for  systems/components  during  Reactor 
Operational  Conditions  for  which  the 
Limiting  Conditions  for  Operation  do  not 
require  the  system/ component  to  be 
operable.  However,  surveillance  must 
be  current  before  entering  a  Reactor 
Operational  Condition  for  which  the 
Limiting  Conditions  for  Operation  do 
require  the  system/component  to  be 
operable. 

A  second  change  is  requested  for 
Section  6.5.4,  Independent  Onsite  Safety 
Review  Group  (lOSRG),  to  clarify  the 
structure  and  the  functions  of  the  group, 
to  redefine  the  qualifications  for  group 
members  and  to  make  editorial  changes 
in  the  Technical  Specifications.  By  letter 
dated  November  8. 1983.  GPU  Nuclear 
Corporation  revised  Section  6.5.4.2.a  to 
read  "The  lOSRG  shall  consist  of  the 
Managei^^uclear  Safety  and  a 
minimum  of  three  staff  members  who 
meet  the  qualifications  of  6.5.4.5  *  *  *" 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
determination  of  no  significant  hazards 
consideration  is  proposed  for  the  change 
to  Section  4  because: 

(a)  The  proposed  action  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
evaluated  because  during  the  period 
when  surveillance  will  not  be  required 
on  certain  systems/components,  the 
postulated  accidents  do  not  require 
these  systems/components  to  be 
operable; 

(b)  The  proposed  action  will  not 
create  the  possibility  of  a  new  or 
different  kLod  of  accident  from  any 
accident  previously  evaluated  because 
surveillance  will  be  current  when 
required  by  Reactor  Operational 
Conditions;  the  affected  systems/ 
components  are  not  required  to  be 
operational  when  surveillance  is  not 
required;  and 


(c)  The  proposed  action  will  not 
significantly  reduce  margins  of  safety 
because  the  revised  surveillance 
requirements  will  be  consistent  with 
Sections  4.01  and  4.03  of  the  Standard 
Technical  Specifications  for  Babcock 
and  Wilcox  Pressurized  Water  Reactor 
plants  and  no  margin  of  safety  will  be 
affected  by  the  deferral  of  surveillance 
on  systems/components  during  the  time 
period  when  those  systems/components 
are  not  required  to  be  operable. 

The  change  to  Section  6.5.4  does  not 
decrease  the  work  scope  or  individual 
qualification  requirements  for  the 
lOSRG  but  rather  adds  an  additional 
restriction  that  creditable  experience 
shall  be  in  nuclear  power  plant 
engineering,  operations  and/or 
technology.  Also,  the  use  of  the  title 
"Manager-Nuclear  Safety"  in  lieu  of 
"Safety  Review  Manager"  is  more 
descriptive.  These  changes  are  not  likely 
to  involve  a  significant  hazard  (example 
(ii),  48  FR  14870).  The  other  editorial 
changes  are  purely  administrative 
(example  (i),  48  FR  14870). 

Based  on  the  foregoing  discussion,  the 
Commission's  staff  proposes  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts  »  Trowbridge,  1800  M  Street 
N.W..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolx. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request  February 
9,1964. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
Tedmical  Specifications  covering  the 
Reactor  Coolant  System  vents  which 
have  been  previously  installed  in 
accordance  with  the  requirements  of 
NUREG-0737,  Item  II.R1.  The  licensee 
states  that  the  NRC  sample  Technical 
Specifications  were  used  as  the  basis  for 
the  proposed  additions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  is  (ii),  a  change  that  constitutes 
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an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
amendment  adds  surveillance  and 
operability  requirements  and  limiting 
conditions  for  operation  for  the  Reactor 
Coolant  System  Vents,  which  are  not 
presently  in  the  Technical 
Specifications,  and  therefore  is 
encompassed  by  this  example. 

On  that  basis,  the  Commission 
proposes  to  determine  that  the 
application  for  amendment  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts  &  Trowbridge,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Cor^ration,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request-  February 
13, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  add  to 
the  Technical  Specifications  operability 
and  surveillance  requirements  for  the 
backup  incore  thermocouple  display 
channels,  in  response  to  the 
requirements  of  NUREG-0737.  Item 
U.F.2(8). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.02  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  {48  FR  14870).  One  such 
example  is  (ii).  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presentiy  included  in  the 
Technical  Specifications.  The  proposed 
amendment  adds  operability  and 
surveillance  requirements  for  the 
backup  incore  thermocouple  display 
system,  which  are  not  currently  in  the 
Technical  Specifications,  and  therefore 
is  encompassed  by  this  exampe. 

On  that  basis,  the  Commission 
proposes  to  determine  that  the 
application  for  ammendment  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 


Attorney  for  licensee:  Shaw,  Pittman, 
Potts  ft  Trowbridge,  1800  M  Street 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  amendment  request-  January 
20, 1984  and  as  revised  by  March  15, 
1984. 

Description  of  amendment  request- 
The  amendments  would  modify  the 
Technical  Specifications  to  add  a 
specification  required  by  the 
Commission  in  NUREG-0737  following 
the  Three  Mile  Island  accident.  The 
proposed  change  would  add  Technical 
Specifications  on  the  reactor  vessel 
head  vents  and  on  the  pressurizer  steam 
space  vents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14670).  One  of  the  examples  is  "(ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example  a  more 
stringent  surveillance  requirement."  Hie 
proposed  Technical  Specifications  adds 
limiting  conditions  of  operation  and 
surveillance  requirements  on  the  subject 
vents  pursuant  to  a  Commission  request 
in  Generic  Letter  83-37  dated  November 
1, 1983.  Therefore,  the  Commission 
proposes  that  the  changes  would  fall 
into  the  category  of  a  no  significant 
hazard  consideration  determination  as  it 
contains  additional  limitations  or 
controls. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire*  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Stieet  NW.. 
Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County.  Iwoa 

Date  of  amendment  request  July  20. 
1983  and  Januan  27, 1984. 

Description  of  amendment  request-  By 
a  ti-ansmittal  dated  ]uly  2a  1983,  the 
licensee  proposed  a  change  to  the  Duane 
Arnold  Energy  Center  (DAEC)  Technical 
Specifications  to  permit  Residual  Heat 
Removal  Service  Water  (RHRSW)  flow 
reduction.  This  change  allow  Ithe  excess 
capacity  of  the  service  water  flow 


(above  the  design  basis  performance 
requirements)  currentiy  required  for 
operation  of  die  Residual  Heat  Removal 
(RHR)  system  to  be  eliminated. 
Subsequentiy,  the  licensee  by  a  letter 
dated  January  27, 1984,  revised  the  July 
20. 1983  submittal  to  correct  a 
discrepancy  between  the  basis  of  the 
technical  specifications  and  the  UfKiated 
Final  Safety  Analysis  Report  (UFSAR), 
discovered  subsequent  to  the  original 
application.  The  current  Technical 
Specification  Bases  state  that  only  one 
RHRSW  pump  is  required  to  be  operable 
to  meet  the  design  basis  requirements, 
while  the  UFSAR  states  that  two  pumps 
are  required  to  provide  the  necessary 
coolant  flow.  The  Ucensee's 
investigation  shows  that  the  UFSAR 
analysis  is  correct  and  the  current 
Technical  Si>ecifications  need  to  be 
revised  to  require  at  least  two  RHR 
pumps  to  be  operable.  Furthermore,  the 
licensee's  analysis  has  shown  that  if  one 
pump  is  operable  in  each  of  the  two 
RHR  systems,  the  residting  condition  is 
similar  to  having  one  RHR  system 
operable  and  adequate  RHRSW  flow  is 
achieved.  The  Ucensee  has  also 
proposed  to  modify  the  diesel  generator 
surveillance  requirements  for  RHRSW 
system  eliminating  the  daily  testing 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  diat 
are  considered  not  Ukely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  example  is  a 
change  which  either  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  cleariy  within  all 
acceptable  critera  with  repect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  exanq>le.  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  pfevioosly  used 
calculation  model  or  design  method. 

The  second  of  these  examples 
Involves  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  include  in  the 
Technical  Specifications. 

The  licensee  has  requested  a  change 
to  the  Technical  Specifications  to  permit 
reduction  in  RHRSW  flow  rate  the 
RHRSW  system  provides  cooling  water 
to  the  RHR  heatexchangers.  The 
licensee  has  presented  an  analysis  of 
the  consequences  of  reduced  RHRSW 
flow  rates  to  show  that  the  design  bases 
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for  RHRSW  system  are  ^et  by  the 
reduced  service  water  flJDw  rates 
requested  by  the  proposed  amendment 
Such  a  change  may  increase  the 
probability  or  consequences  of  a 
previously  analyzed  acqdent  or  may 
reduce  in  some  way  a  s4fety  margin,  but 
the  results  of  such  a  change  are  clearly 
within  aU  acceptable  criteria  for  the 
RHR  system  to  assure  that  with  one 
RHR  loop  in  operation,  )he  reactor 
temperature  can  be  reduced  to  212*  F  in 
20  hours  following  a  reactor  trip. 

The  licensee  has  proposed  to  correct  a 
discrepancy  bf>tween  thfe  Technical 
Specification  Bases  related  to 
requirements  for  the  Rt§lSW  pump 
operation  and  the  analysis  presented  in 
the  UFSAR.  The  UFSAH  analysis  shows 
that  a  minimum  of  two  RHRSW  pumps 
are  required  to  meet  the  design  bases, 
while  ^e  Technical  Specifications 
require  only  one  RHRW5  pump  in 
operation.  The  licensee  Wishes  to 
correct  the  Technical  Specifications  to 
require  two  RHRSW  pumps  needed  for 
operation.  Furthermore,  the  licensee 
tvishes  to  clarify  that  the  two  pumps 
either  in  one  subsystemior  one  pump  in 
each  subsystem  would  be  adequate  to 
provide  the  flow  rate  required  by  the 
design  basis.  Since  the  proposed  change 
involves  an  additional  limitation, 
restriction,  or  control  nqt  presently 
included  in  the  Technical  Specifications, 
the  change  is  similar  to  the 
Commission's  second  example. 

The  licensee  has  proposed  to  relax  the 
requirements  of  daily  telsting  of  the 
diesel  generator  (DG)  rSquired-for 
operation  of  RHRSW.  Ipe  current 
requirement  is  not  consistent  with  the 
DG  testing  in  relation  tq  other  ECCS 
systems.  The  licensee  p|t)poses  to 
change  the  Technical  Specifications  to 
require  that  DG  and  thd  operable 
subsystems  are  determkied  operable 
immediately  npon  finding  one  of  the 
RHR  subsystem  inoperable.  The 
proposed  change  would  still  require  that 
the  operable  subsystem  is  verified  daily 
to  be  operable.  Such  a  (hange  would 
result  in  some  increase, in  probability  or 
consequences  of  any  a(|cident 
previoulsy  analyzed,  bilt  the  results  of 
the  change  are  clearly  within  the 
acceptable  criterion  "i''  of  the  Standard 
Review  Plan  section  8.1  Therefore,  this 
change  corresponds  to  ^e  first  example 
cited  abovp  in  which  the  Conunission 
expects  no  significant  hazards 
consideration  requirements. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  coi^ideration  exists, 
the  sta^  has  made  a  proposed 
determination  that  the  application  for 
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amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
428  Third  Avenue  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Harold  F.  Reis,  Esquire,  Newman  and 
Holtzinger,  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20038. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-^331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request-  January 
28, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Technical  Specifications  pertaining 
to  scram  discharge  volume  (SDV) 
surveillance  tests.  On  July  3, 1980,  the 
Commission  issued  Inspection  and 
Enforcement  Bulletin  (lEB)  80-17.  As  a 
part  of  the  implementation  program  the 
licensee  instituted  surveillance  tests  that 
exceeded  the  requirements  of  lEB  60-17. 
The  additional  tests  implemented 
including  changing  the  SDV  vent  and 
drain  valve  operability  and  closure  test 
frequency  change  from  once  every  three 
months  to  once  per  month.  Subsequently 
the  licensee  carried  out  the  long-term 
modification  of  the  SDV  to  satisfy  the 
requirements  of  DEB  80-17.  The  licensee 
states  that  with  the  completion  of  the 
long  term  modifications  to  the  SDV, 
monthly  testing  of  vent  and  drain  valve 
operability  is  not  needed  and  has 
therefore  requested  a  change  to  the 
Technical  Specifications  to  permit 
returning  to  its  original  SDV  vent  and 
drain  valve  testing  frequency  of  once 
every  three  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  reflects  the 
implementation  of  modifications  made 
to  the  scram  discharge  volume  (SDV)  to 
ensure  the  operability  of  the  SDV  and 
would  return  the  SDV  vent  and  drain 
valve  operabihty  test  frequency  from 
once  per  month  to  once  every  three 
months,  ^nce  all  the  modifications  have 
been  satisfactorily  made,  returning  the 
surveillance  frequency  to  the  prior  value 
of  once  every  three  months  is  not  likely 
to  result  in  any  significant  increase  in 
the  probability  or  consequences  of  a 
previously  evaluated  accident  The 
implementation  of  the  SDV 
modifications  also  ensures  that  the  SDV 
volume  will  be  low  enough  to 
accommodate  the  water  displaced  by 
the  motion  of  the  control  rod  drive 
pistons  during  a  reactor  scram.  This  is 
designed  to  maintain  the  integrity  of  the 
fuel  cladding  and  is  not  likely  to  create  a 


new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
once  every  three  months  surveillance  of 
the  SDV  vent  and  drain  valves  was 
found  satisfactory  prior  to  the  concerns 
which  led  to  the  SDV  modifications.  The 
licensee  voluntarily  proposed  an  interim 
measure  to  test  the  SDV  vent  and  drain 
valves  once  per  month,  thereby 
increasing  the  margin  of  safety  of  the 
valve  operation.  Upon  completion  of  the 
modifications  the  licensee  proposes  to 
return  the  testing  frequency  of  the  valve 
operation  to  once  every  three  months. 
TTie  requested  change  is  likely  to 
decrease  the  margin  of  safety  of  the 
valve  operation.  However,  since  the 
change  still  meets  the  criteria  outlined  in 
the  Standard  Review  Plan  section  3.9.8 
related  to  inservice  testing  of  the  valves, 
the  reduction  in  the  margin  of  safety  is 
not  considered  to  be  significant 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
428  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Harold  F.  Reis.  Esquire,  Newman  and 
Holtzinger,  1025  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset  Maine 

Date  of  amendment  request-  January 
19, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  to  the 
technical  specifications  would  remove  a 
parenthetical  definition  of  normal  water 
level  for  the  steam  generators. 
Currently,  the  Technical  Specifications, 
Section  2.1Z  defines  the  low  steam 
generator  water  trip  in  terms  of  the  feed 
ring  location.  It  also  contains  a 
parenthetical  expression  referencing  the 
normal  water  level.  The  proposed 
change  would  redefine  the  reactor  low 
water  level  trip  point  in  terms  of  the 
narrow  range  water  level  indicator  and 
the  feed  ring  location. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  expression  "normal  water  level" 
does  not  have  any  safety  significance.  In 
actual  plant  operation,  the  water  level 
varies  slightly  to  accommodate  plant 
changes  in  operating  conditions.  Actual 
safety  limits,  which  are  defined  in  terms 
of  low  or  hig^  water  levels,  establish 
bounds  beyond  which  the  water  level 
may  not  be  allowed  without  tripping  the 
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reactor.  However,  these  safety  limits  are 
unaffected  by  this  change. 

We  find  that  this  proposed  change 
would  not  relax  criteria  or  bases  used  to 
establish  safety  limits,  or  involve  a 
significant  unreviewed  safety  question. 
The  change  does  not  involve  a  change  to 
limiting  safety  system  settings  or 
limiting  conditions  for  operation.  Hence, 
we  propose  an  initial  determination  of 
not  significant  hazards  considerations 
for  this  proposed  amendment. 

Local  Public  Document  Room 
locatioB.  Wiscasset  Public  Library,  tfigh 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  John  A.  Ritsher, 
Esq..  Ropes  k  Gray,  225  Franklin  Street, 
Boston,  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Nebraska  Publk  Power  District,  Docket 
Na  50-298,  Ckwper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request  February 
14, 1984. 

Description  of  amendment  request' 
The  amendment  would  incorporate 
administrative  changes  which  would 
achieve  consistency  between  the  Cooper 
Nuclear  Station  Technical  Specifications 
and  the  new  regulations  contained  in 
section  10  CFR  50.73  entitled  "Ucensee 
Event  Report  System"  which  became 
effective  January  1, 1984.  This  rule 
change  affects  the  current  Technical 
Specifications  m  the  area  of  licensee 
reporting  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  stated  that  all  the 
changes  are  purely  administrative  in 
nature  and  has  made  a  no  signiHcant 
hazards  consideration  determination 
pursuant  to  10  CFR  50.92  as  follows: 
"This  proposed  amendment  is  only  a 
clarifying  administrative  change  and 
falls  under  the  example  given  by  the 
Commisison  in  48  FR 14870  for 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations."  This  example  states, 
"A  purely  administrative  change  to 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  licensee  also 
considers  this  a  change  in  regulations 
and  falls  under  the  example  given  in  48 
FR  14870.  This  example  states,  "A 
change  to  make  a  license  conform  to 
changes  in  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations." 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determination  presented  above  and 
based  upon  this  review  has  made  a 


proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Auburn  Public  Library,  118 
ISth  Street,  Auburn.  Nebraska  68305. 

Attoraey  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
Distiict,  Post  Office  Box  499.  Columbus, 
Nebraska  68801. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Nekraaka  Public  Power  District,  Dodwt 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Dote  of  amendment  request  January 
18,1984. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  pertaining 
to  the  four  following  matters:  (1)  Delete 
the  requirement  during  refueling  outages 
for  diesel  generator  operability  in  the 
Standby  Gas  Treatinent  System  (SGST) 
section  of  tiie  Technical  Specifications 
and  to  add  the  requirement  that  at  least 
one  diesel  generator  be  operable  during 
refueling  operations;  (2)  permit  refueling 
operations  with  the  suppression 
chamber  drained  provided  an  operable 
core  spray  or  low  pressure  coollant 
injection  (LPCI)  system  is  aligned  to 
take  a  suction  on  the  condensate  storage 
tank;  (3)  incorporate  surveillance 
operability  requirements  for  the  new 
suppression  diamber  water  temperature 
instrumentation  installed  to  satisfy  the 
Mark  I  containment  long-term  program 
acceptance  criteria;  and  (4) 
miscellaneous  administrative  changes 
such  as,  correcting  typographical  and 
grammatical  errors,  correction  of  errors 
of  omission  and  conunission  related  to 
low-low  set  relief  logic  modifications 
approved  in  Amendment  No.  83,  and 
adding  snubbers  to  existing  surveillance 
lists. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include:  (i)  "A  change  which  involves  a 
purely  administrative  change  to 
technical  specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclahire;"  (ii)  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  Technical  Specifications: 
For  example,  a  more  stringent 
surveillance  requirement;"  and  (vi)  "A 


change  v^ch  either  may  teeiik  in  some 
increase  to  the  probability  or 
consequence*  oL  a  previously-analyzed 
accidoit  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  cleariy  within  all 
acceptaUe  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
cakttlational  model  or  design  mediod." 

Item  1  of  the  proposed  Technical 
Specification  changes  would:  (a)  Delete 
the  requirement  for  diesel  generator 
opetabihty  as  a  limiting  condition  of 
operation  (LCO)  for  the  Standby  Gas 
Treatment  system  when  secondary 
contmnment  integrity  is  required  (Le.. 
when  primary  containment  is  not 
required,  such  as  during  refiieling 
outage^  and  (b)  add  the  requirement 
that  at  least  one  diesel  generator  be 
operable  when  the  reactor  is  being 
refueld.  The  proposed  changes  confonn 
to  NUREG-0123,  Revision  3,  Standard 
Tedmical  Specification  3.6.5.3  which 
does  not  specifically  require  diesel 
generator  operability  for  the  Standby 
Gas  Treatinent  System  when  secondary 
containment  is  required  and  Standard 
Technical  Specification  3.&1.2,  which 
requires  the  operability  of  at  least  one 
diesel  generator  when  the  reactor  is 
being  refueled. 

In  addition,  the  Ucensee  under  item  1 
has  also  proposed  correcting  two 
typographical  errors  and  changes  in 
Technical  Specifications  3.9-A  and  3.9.B 
to  improve  tiie  format  of  paragraph 
numbering. 

The  changes  proposed  under  item  1 
are  encompassed  by  the  following 
examples  of  guidance  provided  by  the 
Commission  as  not  likely  to  involve  a 
significant  hazards  consideration:  The 
proposed  typographical  and  format 
corrections  are  cleariy  administrative 
changes  encompassed  by  example  (i); 
the  pro{>osed  change  adding  the 
requirement  that  a  diesel  generator  be 
operable  when  the  reactor  is  being 
refueled  is  a  change  which  constitutes 
an  additional  restriction  and  is  cleariy 
encompassed  by  example  (u);  and  the 
change  deleting  the  requirement  that  the 
diesel  generators  be  operable  as  an  LCO 
for  the  Standby  Gas  Treatment  System 
when  secondary  containment  is  required 
may  result  in  some  increase  to  the 
consequences  of  a  previously  analyzed 
accident  but  the  results  of  the  change 
are  clearly  within  the  applicable  criteria 
and  is  therefore  encompassed  by 
example  (vi). 

Item  2  of  the  proposed  Technical 
Specification  changes  adds  the 
requirement  that  the  operable  LPCI  or 
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core  spray  system  be  aligned  to  take  a 
suction  on  the  condeiisate  storage  tank 
to  provide  an  alternate  source  of  water 
during  refueling  operations  with  the 
suppression  chamber  drained.  This 
requirement  was  imp|ed  but  not 
specifically  stated  in  the  current 
Technical  Specifications.  This  change  is 
also  in  conformance  with  the  provisions 
of  the  General  Electrit  Boiling  Water 
Reactor  Standard  Technical 
Specifications  (NURHp-0123,  Revision 
3].  Since  this  change  «oes  not  alter  the 
availability  of  adequate  emergency 
cooling  capability  whenever  irradiated 
fuel  is  in  the  reactor  vessel  and  formally 
imposes  an  additional  limitation  it  is 
similar  to  example  (ii|  of  the  guidance 
provided  by  the  Com|iission  as  not 
likely  to  involve  a  8ig|iificant  hazards 
consideration. 

Item  3  of  the  proposed  Technical 
Specification  change)  replaces  the 
existing  suppression  Chamber  water 
temperature  instnmientation 
surveillance  requirements  with  different 
surveillance  requiren^ents  based  on  the 
installation  of  an  upgraded  post- 
accident  suppression  chamber  water 
temperatiu'e  monitoritig  system.  The 
upgraded  temperature  monitoring 
system  was  installed  Ito  satisfy  the  Mark 
I  containment  long-term  program 
acceptance  criteria  described  in 
NUREG-0661  and  Regulatory  Guide  1.97 
regarding  monitoring  irequirements  of 
the  suppression  pool  Iwater  temperature 
during  accidents  thatj  result  in  reactor 
coolant  discharges  inlto  the  suppression 
pool.  The  system  installed  has  an 
increased  number  of  temperature 
sensors  that  are  placed  at  strategic 
locations  and  result  in  improved 
temperature  monitoring  capabilities.  The 
margin  of  safety  is  therefore  enhanced 
because  this  instrumentation  provides 
additional  aids  for  the  operator  in 
mitigating  the  effects)  of  accidents. 
Installation  of  this  iniproved  system 
does  not  degrade  the  function  of  any 
existing  safety-relatad  system. 

The  proposed  changes  under  Item  3 
impose  additional  restrictions  that  are 
similar  to  example  (ii]  of  the  guidance 
provided  by  the  Commission  as  not 
likely  to  involve  a  sifnificant  hazards 
consideration.  T 

Item  4  of  the  proposed  Technical 
Specification  changds  would  make 
miscellaneous  administrative  changes 
such  as:  Correction  af  typographical  and 
grammatical  errors;  correction  of  errors 
of  omission  and  conimission  related  to 
low-low  set  relief  logic  approved  in 
Amendment  No.  83;  editorial 
corrections;  clarification  of  bases 
section  related  to  control  rod  drive 
•cram  system;  and  tne  addition  of 


snubbers  to  the  surveillance  lists.  The 
licensee  has  stated  that  since  these 
changes  involve  the  correction  of  errors 
in  the  current  Technical  Specifications 
or  constitute  an  additional  limitation 
they  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  changes  under  Item  4 
encompass  botib  administrative  and 
additional  restrictions  that  are  similar  to 
examples  (i)  and  (ii)  of  the  guidance 
provided  by  the  Commission  as  not 
likely  to  involve  a  significant  hazards 
consideration. 

Since  the  changes  to  the  Technical 
Specifications  requested  in  these  four 
items  are  similar  to  the  examples  in  the 
guidance  provided  by  the  Commission  of 
actions  not  likely  to  involve  significant 
hazards  considerations,  the  staff 
proposes  to  determine  that  this 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Coiporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request:  January 
31. 1984. 

Description  of  amendment  request 
The  proposed  amendment  changes  the 
Adndnistrative  Controls  section  of  the 
Technical  Specifications  pertaining  to 
the  following: 

1.  A  definition  of  responsibility  has 
been  added  for  the  Station  Shift 
Supervisor. 

2.  Footnotes  have  been  added  to 
accommodate  any  unexpected  absences 
for  the  Radiation  Protection  qualified 
individual  the  Fire  Brigade  and  for  the 
Shift  Crew  Composition. 

3.  Provisions  for  limiting  overtime 
were  added  to  meet  the  requirements  of 
TMI  Item  I.A.1.3,  NUREG-0737. 

4.  The  requirements  for  minimiun  shift 
crew  composition  were  changed  to 
require  two  Senior  Reactor  Operators  on 
shift.  Further,  at  least  one  Senior  Ractor 
Operator  is  required  in  the  Control 
Room  during  power  operation  and  when 
the  Emergency  Plan  is  activated.  In  the 
case  where  the  Emergency  Pkn  is 
activated,  the  Assistant  Station  Shift 
Supervisor  assumes  the  function  of  the 
Sh^  Technical  Advisor  and  the  other 
Senior  Reactor  Operator  on  shift  is 
restricted  to  the 'Control  Room  until  the 


arrival  of  an  additional  Senior  Reactor 
Operator. 

5.  The  responsibility  of  the  Site 
Operation  Review  Committee  has  been 
changed  by  removing  the  following 
items: 

a.  Review  of  procedures  required  by 
Specification  6.8. 

b.  Review  of  proposed  tests  and 
experiments  that  affect  nuclear  safety. 

c.  Review  of  proposed  changes  to 
Appendix  "A"  Technical  Specifications. 

d.  Review  of  proposed  changes  or 
modifications  to  plant  systems  or 
equipment  that  affect  nuclear  safety. 

e.  Review  of  Plant  Security  Plan  and 
implementing  procedures. 

f.  Review  of  Emergency  Plan  and 
implementing  procedures. 

These  items  were  removed  horn  the 
Site  Operations  Review  Committee 
because  the  heavy  workload  restricted 
the  smooth,  efficient  and  timely 
operation  of  each  meeting.  However,  the 
requirement  for  review  and  control  of 
these  items  is  still  required  by  the 
Technical  Specifications.  A  new  section 
6.5.2  Technical  Review  and  Control  has 
been  created.  This  section  incorporated 
those  items  deleted  from  the  Site 
Operations  Review  Committee.  To 
summarize,  this  section  requires  an 
independent  review  by  members  of  the 
plant  supervisory  staff  and,  if  necessary, 
additional  cross-disciplinary  review.  As 
stated  in  this  section,  approval  from  the 
General  Superintendent — Nuclear 
Generation  is  required  for  many  of  the 
items.  Section  6.5.2.10  states  that  reports 
documenting  each  of  the  activities 
performed  under  6.5.2  shall  be 
maintained.  The  content  of  the  reports 
will  be  defined  by  administrative 
procedures.  The  procedure(s)  will  assure 
that  cross-disciplinary  review,  if 
required,  is  obtained. 

6.  The  reporting  requirements  of  the 
Technical  Specifications  have  been 
changed  to  meet  the  revision  to  the 
requirements  in  reporting  of  10  CFR  Part 
50,  sections  50.72  and  50.73  that  became 
effective  January  1, 1984.  The  change 
was  requested  of  the  licensee  by  the 
Commission  in  Generic  Letter  No.  83-43. 

7.  Several  purely  administrative 
changes  such  as  those  required  to 
achieve  consistency  in  numbering  or 
change  in  nomenclature  are  included  to 
support  the  actions  described  above. 
Further,  section  6.1.4,  Environmental 
Qualification  was  deleted  for 
consistency  because  the  references  have 
been  superseded  by  a  new  regulation 
and  the  new  regulation  (10  CFR  50.49) 
does  not  require  this  subject  to  be 
addressed  as  a  part  of  the  Technical 
Specifications. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  cenain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Among  that  list  of  examples  are: 

"(i)  A  purely  administrative  change  to 
technical  specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

"(ii)  A  change  that  constitutes  an 
addhtional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

"(vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

"(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  a 
very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations." 

Changes  1,  3  and  4  are  similar  to 
example  (ii)  above  in  that  they  impose 
either  an  additional  limitation, 
restriction  or  control  that  is  not 
currently  included  in  the  Technical 
Specifications.  Change  2  allows  a 
limited  amount  of  fiexibility  in  staffing. 
This  reduction  in  staffing  for  short 
periods  of  time  could  possibly  reduce  in 
some  way  a  safety  margin.  However, 
fiexibility  in  staging  is  clearly  within 
currently  acceptable  criteria  because 
such  flexibility  is  contained  in  the 
Standard  Technical  Specifications 
endorsed  by  the  Standard  Review  Plan 
Section  16.0,  paragraph  II.  Therefore, 
Change  2  is  similar  to  example  (vi). 
Change  5  consists  of  revisions  to  the 
responsibilities  of  the  Site  Operations 
Review  Committee  and  the  addition  of  a 
new  section.  Technical  Review  and 
Control.  The  changes  were  proposed 
based  on  a  review  of  the  operating 
history  at  Nine  Mile  Point,  Unit  1.  No 
items  will  be  deleted  from  Technical 
Specifications.  However,  certain 
responsibilities  have  been  reevaluated 
and  redefined.  Based  on  this 
reevaluation  additional  control  has  been 
incorporated  into  the  Technical 


Specifications  regarding  the  items 
removed  from  the  responsibilities  of  the 
Site  Operations  Review  Committee.  This 
additional  control  is  obtained  by  stating 
the  type  of  review  that  shaU  be 
performed  and  who  shall  be  the 
reviewer.The  current  Technical 
Specifications  do  not  contain  this  type 
of  statement.  The  reasons  stated  above 
demonstrate  that  Change  5  corresponds 
with  example  (i)  and  example  (ii)  in  that 
the  changes  are  administrative  and 
constitute  an  additional  control  that  was 
not  presently  included  in  the  Technical 
Specifications.  Change  6  is  similar  to 
example  (vii)  above  in  that  the  reporting 
requirements  in  the  Technical 
Specifications  were  changed  to  conform 
with  changes  in  the  Regulations  (10  CFR 
50.72  and  50.73).  Change  7  is  umilar  to 
example  (i)  in  that  it  is  being  made  to 
achieve  consistency,  correct  errors  or 
change  nomenclature. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  the  exemples  for  which  no 
significant  hazards  considerations  exist 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  ft  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245,  MiUstone 
Nuclear  Generating  Statioo,  Unit  No.  1, 
New  London  County,  Connecticut 

Date  of  Amendment  request:  February 
1,1984. 

Description  of  amendment  request 
The  technical  specification  changes 
proposed  by  the  amendment  request 
would  modify  the  Appendix  A  Technical 
Specifications  to  include  provisions  for 
the  new  steam  tunnel  ventilation 
radiation  monitoring  system.  Structural 
modifications  were  required  to  isolate 
the  reactor  building  from  the  steam 
timnel  in  order  to  preclude  the  reactor 
building  from  being  exposed  to  a  harsh 
environment  due  to  a  main  steam  line 
break.  The  installation  of  a  new  steam 
tunnel  ventilation  system,  necessitated 
by  these  structural  modifications, 
require  the  new  radiation  monitoring 
system.  This  is  because  there  are  now 
two  separate  ventilation  systems 
instead  of  one  that  must  be  isolated  if 
radioactivity  is  detected. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6. 
1983, 48  FR  14870).  One  of  the  examples 
(ii)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  application  for 
amendment  involves  a  new  requirement 
for  two  radiation  monitors  instaUed 
adjacent  to  the  steam  turmel  exhaust 
duct,  appropriate  signal  trips  to  activate 
the  Standby  Gas  Treatment  System  and 
suitable  test  and  calibration  frequency. 
Thus,  the  proposal  is  encompassed 
within  example  (ii)  since  the  requested 
action  would  result  in  additional 
limitatian.  On  this  basis  the  staff 
proposes  to  determine  that  the 
requested  action  would  involve  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford 
Connecticut  06385. 

Attorney  for  licensee:  WilUam  H. 
Cuddy,  Esquire,  Day,  Berry  ft  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza.  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request  March  9, 
1984. 

Description  of  amendment  request 
The  amendment  would  add  limiting 
conditions  for  operation,  surveillance 
requirements,  and  administrative 
requirements  for  the  following  NUREG- 
0737  required  items:  reactor  coolant 
system  vents,  containment  wide  range 
radiation  monitor,  wide  range  noble  gas 
stock  monitor,  main  steam  line  radiation 
monitor,  containment  hydrogen  monitor, 
containment  water  level  monitor,  and 
containment  pressure  monitor.  Tlie 
proposed  TS  changes  submitted  by  the 
licensee  are  in  response  to  the  NRC 
Generic  Letter  No.  83-37  entitled 
"NUREG-0737  Technical  Specifications" 
which  was  issued  on  November  1, 1963. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
(48  FR  14870)  of  types  of  amendments 
not  likely  to  involve  significant  hazards 
consideration.  One  example  of  tiiis  type 
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(ii)  is  a  change  that  constitutes  an 
additional  limitationj  restriction,  or 
control  not  presently^  included  in  the 
technical  specificatiqns.  The  proposed 
changes  fall  into  this:  category  in  that  all 
the  proposed  changes  are  additions  to 
the  technical  specifications.  Therefore, 
the  staff  proposes  tojdetennine  that  the 
proposed  amendmei|ts  does  not  involve 
a  significant  hazard^  consideration. 

Local  Public  Docutnent  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  liceniiee:  LeBoeuf,  Lamb, 


Leiby,  and  MacRae. 
Hampshire  Avenue, 
DC.  20036. 
NRC  Branch  Chief 


1333  New 

^.W..  Washington. 


James  R.  Miller. 

Philadel|diia  Electrid  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  an4  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
DockeU  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Po%^r  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request  October 
1. 1981. 

Description  of  amendment  request 
The  licensee  proposed  nine  specific 
revisions  to  the  Peach  Bottom  Technical 
Specifications  (TSs|  Requested  changes 
involving  Items,  1,  3|  and  8  of  the 
licensee's  amendm^t  request  have 
been  granted  in  previous  license 
amendments.  Item  2  would  revise  the 
"Remarks"  column  bf  Table  3.2.B 
(Instrumentation  thit  Initiates  or 
Controls  the  Core  ahd  Containment 
Cooling  Systems)  to  indicate  that  both 
the  Residual  Heat  Removal  (RHR)  (Low 
Pressure  Coolant  Infection)  (LPCT)  Pump 
Discharge  Pressure  Interlock  and  the 
Core  Spray  Pump  Discharge  Pressure 
Interlock  defer  the  Auto-matic 
Depressurization  System  (ADS) 
actuation  pending  donfirm^tion  of  Low 
Pres-sure  Core  Cooling  System 
operation.  Item  4  would  change  the 
Suppression  Chamber  High  Level  trip 
setting  (Table  3.2.BI  to  read  "less  than  or 
equal  to  5  inches  above  torus  midpoint" 
rather  than  "less  than  or  equal  to  5 
inches  above  normal  water  level"  as 
ciurently  specified  in  the  Peach  Bottom 
TSs.  The  original  torus  "normal  level" 
was  at  15  feet  (the  distance  above  the 
bottom  of  the  toru^.  This  "normal  level" 
was  subsequently  nwered  in  response 
to  the  NRC  Mark  I  Containment 
dynamic  load  considerations  (NUREG- 
0661).  The  current  "normal  level"  has  a 
lower  limit  of  14.5  feet  for  a  minimum 
torus  water  volume  and  an  upper  level 
limit  of  14.9  feet  for  a  maximum  torus 
water  volume.  Du^  to  the  required 
modifications  desaribed  above,  the 
lowering  of  the  normal  water  level  had 


the  effect  of  lowering  the  torus  high 
level  trip  setpoint  specifications.  The 
requested  change  would  provide  the  trip 
setting  with  a  physically  fixed  reference 
pont  in  accordance  with  the  intended 
safety  design  margin  of  the  system. 

The  fifth  requested  change  (Item  5) 
involves  a  revision  of  Table  4.2.B  to 
change  the  calibration  frequency  for 
rector  low  pressure  instrumentation 
(PCIS/LPCI  interlock  pressure  switch) 
from  once  every  operating  cycle  to  once 
every  three  months  in  order  to  correct 
an  error. 

Item  6  would  revise  Table  4.2.F  to 
change  the  Reactor  Level 
instrumentation  calibration  frequency 
from  once/operating  cycle  to  once  per 
six  months  to  correct  an  error. 

Item  7  would  add  more  restrictive 
sampling  and  analysis  requirements  for 
diesel  generator  fuel  oil  in  accordance 
with  the  guidance  of  Regulatory  Guide 
1.137  (Fuel  Oil  Systems  for  Standby 
Diesel  Generators).  The  change  would 
require  adherence  to  revised  ASTM 
requirements  pertaining  to  testing  diesel 
oil.  reduce  the  frequency  of  sampling 
from  once  per  month  to  once  per 
quarter,  and  add  a  statement  permitting 
the  use  of  an  alternative  fuel  oil  tank 
upon  failure  in  fuel  quality  which  would 
result  in  not  having  to  declare  the 
associated  diesel  inoperable,  this 
request  will  be  the  subject  of  a  separate 
Federal  Register  notice. 

And  finally,  the  ninth  change  (Item  9) 
would  revise  Section  3.1  of  Appendix  B 
(Environmental  Technical 
Specifications)  to  reduce  the  reporting 
frequency  for  the  thermal  mapping 
results  from  30  days  to  annually.  In 
addition,  this  section  would  be  revised 
to  more  clearly  specify  the  required 
events  necessary  to  initiate  thermal 
mapping  monitoring  and  exempt  data 
collection  during  periods  when  river  and 
weather  conditions  preclude  safe  data 
gathering. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  Two  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  are:  (i)  A  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature;  and 
(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 


technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

Item  2  would  provide  the  same 
description  of  interlock  functions  for 
both  the  RHR  (LPCI)  Pump  Discharge 
Pressure  Interiock  and  the  Core  Spray 
Pump  Discharge  Pressure  Interlock; 
namely,  deferring  actuation  of  the  ADS 
until  there  is  confirmation  of  Low 
Pressure  Core  Cooling  System  operation. 
These  two  interlock  systems  are 
designed  to  defer  ADS  actuation  but  the 
description  presently  found  m  the 
licensee's  Technical  Specifications 
(Table  3.2.B)  does  not  cleariy  indicate 
that  this  function  is  for  both  interlocks. 
Therefore,  this  change  would  make  the 
"Remarks"  colimm  in  Table  3.2.B 
identical  for  both  applicable  interiocks 
and.  thereby,  provide  consistency  in  the 
Technical  Specifications.  This  requested 
change  appears  to  be  similar  to  one  of 
the  examples  (i)  given  above  of  an 
action  not  involving  a  significant 
hazards  consideration. 

The  proposed  changes,  identified  as 
Items  5  and  6  above,  revise  specific 
surveillance  frequency  and  calibration 
frequency  testing  intervals  as  noted 
above.  These  revisions  would  correct 
errors  granted  in  previous  amendments. 
In  addition,  the  proposed  changes 
provide  more  stringent  surveillance  and 
calibration  frequency  requirements  not 
currently  in  the  Technical 
Specifications.  For  these  reasons,  these 
changes  are  similar  to  the  two  examples 
(i)  and  (ii)  of  actions  not  likely  to 
involve  significant  hazards 
considerations  provided  above. 

The  proposed  change  identified  as 
Item  4  above,  would  provide  new 
nomenclat\ire  for  a  setting  involving  the 
Suppression  Chamber  High  Level  trip  as 
a  result  of  modifications  performed  in 
accordance  with  the  NRC  Mark  I 
Containment  program.  This  change  does 
not  alter  the  torus  gas  space  which  had 
been  previously  analyzed  as  providing 
an  adequate  gas  space  above  the  torus 
water  for  proper  venting  of 
noncondensible  gases.  Thus,  this  change 
involves  a  change  in  nomenclature  and 
is.  therefore,  similar  to  the  example  (i) 
given  above  of  an  action  not  involving  a 
significant  hazards  consideration. 

Finally,  the  proposed  change 
identified  as  Item  9  above  involves  a 
change  in  a  reporting  frequency 
concerning  nonradiological 
enviromnental  monitoring.  The  proposed 
change  would  not  change  any  current 
safety  limitations  related  to  the 
operation  of  the  facility.  Since  no  safety 
operational  limits  are  being  changed,  the 
NRC  staff  proposes  to  determine  thpt 
this  action  involves  no  significant 
hazards  considerations. 
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Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  this 
amendment  request,  dated  October  1, 
1981,  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Cormer, 
Jr.,  1747  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  59-2^  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request 
September  29, 1983. 

Description  of  amendment  request 
This  submittal  is  a  revision  to  the 
request  for  amendments  dated 
December  23, 1981,  as  supplemented  on 
March  30, 1983,  and  June  2, 1983,  which 
was  noticed  in  the  Federal  Renter  on 
October  26, 1983  (48  FR  49591).  The 
amendments  would  revise  the  Technical 
Specifications  to  incorporate  new 
surveillance  setpoints  in  order  to 
maintain  the  Reactor  Protection  System 
(RPS)  equipment  voltages  within  design 
limits. 

The  RPS  monitors  reactor  conditions 
and  initiates  protective  action  when 
unsafe  conditions  exist.  This  revised 
application  was  submitted  in  response 
to  an  NRC  concern  about  the  originally 
proposed  overvoltage  and  undervoltage 
surveillance  setpoints.  The 
implementation  of  these  proposed 
changes  is  expected  to  protect  the  RPS 
components  from  sustained  abnormal 
power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6. 1983  (48  FR 
14870).  One  of  the  examples  (ii)  of  an 
action  involving  no  signiflcant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  Technical  Specifications. 
The  proposed  amendment  request 
described  above  matches  this  example. 
The  revision  of  the  surveillance 


setpoints  in  order  to  maintain  the  RPS 
equipment  voltages  within  design  limits 
is  still  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  Techniccil  Specifications. 
On  this  basis,  the  Commission  proposes 
to  determine  that  this  amendment 
request  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Libarary  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Atttomeyfor  licensee:  Troy  B. 
Coimer,  Jr..  1747  Pennsylvania  Avenue. 
N.W..  Washington,  D.C  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Philadelphia  EIectri<;  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Docket  Nos.  50-277  and  50-27B,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  Yorii  County.  Pennsylvania 

Date  of  amendment  request 
November  10, 1983. 

Description  of  amendment  request: 
The  amendments  would  revise  the 
current  Technical  Specifications  (TSs)  in 
three  areas.  First,  they  would  change 
"Scram  Discharge  Volume"  to  "Scram 
Discharge  Instrument  Volume"  where 
used  to  specify  the  50  gallon  scram 
setpoint  and  die  25  gallon  control  rod 
withdrawal  block  setpoint.  Second,  they 
would  provide  a  change  in  the  limiting 
condition  of  operation  action  statement 
for  the  Reactor  Water  Cleanup  (RWCU) 
System  high  temperature  instrument 
used  to  isolate  the  system  in  the  event  of 
a  high  temperature  condition  at  the  non- 
regenerative  heat  exchanger  ouUeL  The 
change  would  require  isolation  of  only 
the  filter  demineralizers,  not  the  entire 
RWCU  System,  as  currenUy  required  in 
the  TSs.  in  the  event  the  high 
temperature  trip  feature  is  inoperable. 
Additionally,  the  change  would  permit 
use  of  the  RWCU  filter  demineralizers 
with  the  high  temperature  trip 
inoperable  for  up  to  48  hours  provided 
the  temperatiue  is  monitored  once  per 
hour.  Third,  the  amendments  would 
correct  typographical  errors  and  reivse 
the  Table  of  Contents  to  reflect 
previously  approved  license 
amendments  as  well  as  deleting 
obsolete  notes  referencing  completed 
modifications  tmd  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  which  were  published 


in  the  Federal  Register  on  April  6, 1983 
(48  FR  14870).  One  of  the  examples  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
The  revision  involving  Scram  Discharge 
Instrument  Volume  is  administrative 
since  it  is  a  change  in  nomenclature  and 
does  not  change  the  setpoint  values  and 
volumes  previously  approved  by  the 
NRC  to  ensure  adequate  capacity  for 
Uquid  received  as  the  result  of  a  scram. 
Changes  to  the  Table  of  Contents  and 
deletion  of  obsolete  footnotes  are 
administrative  since  they  correct  error*, 
delete  obsolete  footnotes  and  revise  the 
Table  of  Contents  to  reflect  previously 
approved  license  amendments. 

Although  the  second  proposed  TS 
change  would  relax  a  limiting  condition 
of  operation  upon  the  inoperability  of 
the  high  temperature  instrument  switch, 
compensatory  actions  have  also  been 
proposed.  These  actions  include  the 
isolation  of  the  filter  demineralizers  to 
protect  the  resin  from  potential  high 
temperatures  and,  alternatively, 
monitoring  the  water  temperature  once 
per  hour  with  a  48-hour  RWCU 
operation  restriction  and  a  lower  water 
temperature  trip  restriction  (180  *F 
versus  the  current  200  'F  permitted  in 
the  TSs).  These  compensatory  actions 
appear  to  maintain  a  level  of  safety 
commensurate  with  that  provided  in  the 
current  TSs.  Therefore,  this  proposed 
change  with  these  attendant 
compensatory  actions  does  not  involve 
a  significant  increase  in  die  probability 
or  consequences  of  an  accident 
previously  evaluated,  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  and  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  Based  upon  the  above,  the 
Commission's  staff  proposes  to 
determine  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Atttomeyfor  licensee:  Troy  B. 
Coimer,  Jr..  1747  Permsylvaiua  Avenue. 
N.W..  Washington,  D.C  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 
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Philadelphia  Electric ;  Company,  Public 


Service  Electric  and 
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Gas  Company, 


Oehnarva  Power  an^  light  Company, 
and  Atlantic  Qty  El#ctric  Company, 
Dockets  Noe.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  S,  York  County.  Pennsylvania 

Date  of  atnendmekit  request  March  7, 
1984.  I 

Description  of  amendment  request- 
This  submittal  is  a  nevision  to  the 
request  for  amendn^nts  dated 
November  29. 1982.  Iwhich  was  noticed 
in  the  Federal  Regiater  on  August  23. 
1983  (48  FTl  38416).  The  submittal  was  in 
response  to  an  NRQ  request  to 
incorporate  certain  Ininor  revisions  to 
ensure  that  the  proposed  Radiological 
Effluent  Technical  Specifications  (RETS) 
meet  the  intent  of  the  current  staff 
positions,  presented  in  NlJREG-0473. 
Revision  2,  "Radiological  Effluent 
Technical  Specifications  for  BWRs."  and 
10  CFR  Part  50,  Appendix  L  The  revision 
proposes  the  specific  addition  of  lodine- 
133  to  the  RETS  sections  involving 
Gaseous  Effluents,  the  addition  of  noble 
gas  monitor  requirements  for  the  Offgas 
Stack  and  Reactor  Suilding  Voat 
Exhaust  Stacks  (Table  4.8.2],  the 
addition  of  specific  references  for  the 
management  of  soliid  radioactive  waste 
by  means  of  the  Pr()cess  Control 
Program,  the  additiMi  of  references  to 
the  OSsite  Dose  Caculation  Manual 
(ODCM)  in  applicable  RETS  sections 
and  an  additional  clarification  of  an 
action  statement  plaining  to  loss  of 
both  Steam  Jet  Air  Ejector  radiation 
monitors. 

Basis  for  propose  d  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (48  FR 14B70).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significai^t  hazards 
consideration  relates  to  changes  that 
constitute  additiontd  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  Since  the 
proposed  changes  provide  additional 
controls  and  restrictions  not  presently 
included  in  the  Tedhnical  Specifications, 
the  Commission's  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Doaument  Room 
location:  Government  Publications 
Section,  Stale  Libriry  of  Pennsylvania, 
Education  Buildina  Commonwealth  and 
Walnut  Streets,  Hi^sburg. 
Pennsylvania. 

Attorney  for  licekisee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20006. 


NRC  Branch  Chief  John  F.  Stolz. 

niiladelphia  Electric  Company,  Public 
Service  Qectric  and  Gas  Company, 
Delmarva  Power  and  light  Company, 
and  Atlantic  Gty  Electric  Company, 
Dockets  Nos.  50^77  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Noa.  2  and  S,  York  County,  Pennsylvania 

Date  of  amendment  request  March  16, 
1984. 

Description  of  amendment  request 
The  licensee  proposed  an  addition  to  its 
Technical  Specifications  in  Section 
3.14.D.3,  Fire  Barrier  Penetrations.  This 
change  would  permit,  in  accordance 
with  the  guidance  in  the  BWR  Standard 
Technical  Specifications  (NUREG-0123. 
Revision  3).  the  use  of  an  hourly  fire 
watch  where  there  are  operable  fire 
detectors  in  the  event  of  non-functionai 
fire  barrier  penetrations.  In  addition,  the 
effectiveness  of  Section  3.14.D.2 
covering  all  fire  barrier  penetrations 
required  to  ensure  safe  shutdown 
capability  was  specified  for  Unit  2  to  be 
no  later  than  the  end  of  the  Unit  2 
refueling  outage  schedule  to  commence 
in  1984  and  for  Unit  3  no  later  than 
September  15. 1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  request  would 
require,  during  periods  of  time  when  the 
fire  barriers  are  not  functional,  either. 
(1)  A  continuous  fire  watch  to  be 
maintained  in  the  vicinity  of  the  affected 
barrier  as  currently  required  in  the 
Technical  Specifications,  or  (2)  the  fire 
detectors  on  at  least  one  side  of  the 
affected  barrier  have  to  be  verified 
opvable  and  an  hourly  fire  watch  patrol 
established  antil  the  barrier  is  restored 
to  functional  status. 

The  proposed  addition  of  option  2 
above  reUes  upon  the  licensee's  fire 
detection  system  which  is  capable  of 
providing  continuous  fire  detection 
monitoring  of  the  non-functiooal  barrier 
augmented  by  hourly  fire  watch  patrols. 
The  licensee's  fire  detection  system  is 
part  of  the  requirements  of  i»  CFR  Part 
50,  Appendix  R  (Fire  PEotection  Program 
for  Nuclear  Power  Facilities  Operating 
Prior  to  January  1. 1979).  The  use  of  the 
fire  detectioD  system  augmented  by  an 
hourly  fire  watch  patrol  appears  to 
provide  an  eqiiivcdent  and  le&abLe 
altemtive  option  to  the  condnaous  fire 
watch  requirements  currently  specified 
in  the  Technical  Specifications. 
Therefore,  the  proposed  amendment 
request  would  not: 

(1)  Involve  a  significant  increase  in 
the  probabiiify  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
considerations. 

Also,  this  amendment  request  would 
revise  a  footnote  pertaining  to  Section 
3.14.D.2.  thereby  establishUig  a  new  date 
on  which  Section  3.14.D.2  becomes 
effective.  The  current  Technical 
Specifications  require  that  Section 
3.14.D.2  is  effective  as  of  March  1, 1984, 
and  that  the  provisions  of  3.14.0.1  are  to 
be  replaced  by  the  provisions  specified 
in  Section  3.14.0.2.^  Section  3.14JD.2 
requires  that  all  fire  barrier  penetrations 
necessary  to  ensure  safe  shutdown 
capability  be  functional  whereas  the 
provisions  in  Section  3.14.D.1  require 
that  fire  barrier  penetrations  in  only  five 
key  areas  be  functional.  The  proposed 
footnote  change  for  Section  3.14.D.2 
states: 

For  Unit  2:  Effective  upon  return  to 
power  following  the  Unit  2  refueling 
outage  commencing  in  1984; 

For  Unit  3:  Effective  on  Unit  3  upon 
completion  of  Ucensee's  fire  barrier 
upgrade  program,  or  September  15. 19B4, 
whichever  comes  first. 

While  the  proposed  change  would 
temporarily  relax  the  effectiveness  date 
of  a  more  restrictive  limiting  condition 
for  operation  (Section  3.14.D.2).  all 
previous  provisions  covering  fire  barrier 
penetrations  specified  in  Section 
3.14.D.1  are  still  being  required. 
Therefore,  the  proposed  footnote  change 
appears  not  to: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  a(  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

For  this  reason,  the  Conunission 
proposes  to  determine  that  this 
amendment  request  does  not  involve  a 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wabiut  Streets.  Harrisborg. 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Coaner, 
Jr..  1747  Pennsylvania  Avenue,  N.W, 
Washington,  D.C.  2000a 

NRC  Branch  Chief:  John  F.  Stob. 

Public  Service  Co.  of  Colorado,  Dodrat 
No.  50^7,  Fort  St.  Vrain  Nuclear 
Generating  Station,  PlattevUle,  Colorado 

Date  of  amendment  request  March  6, 
1984. 
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Description  of  amendment  request- 
The  proposed  change  to  the 
Administrative  Controls  Technical 
Specifications  would  incorporate  the 
provisions  of  the  recently  revised 
regulations  concerning  reporting 
requirements  (10  CFR  50.72  and  73).  The 
proposed  changes  are  mainly  editorial  in 
nature,  but  the  details  of  events  to  be 
reported  would  be  deleted  since  these 
are  now  included  in  the  regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include:  (i)  A  purely 
administrative  change  to  Technical 
Specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature, 
and  (ii)  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  Ucense  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

Since  the  proposed  change  would 
incorporate  NRC-requested  revisions  to 
the  Technical  Specifications  and 
achieve  consistency  with  new 
regulations,  we  have  determined  that 
the  changes  are  of  the  type  described  in 
the  above  examples.  Therefore,  the  staff 
proposed  to  determine  that  this  action  is 
a  type  that  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City  of 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donneli.  Public  Service  Company  of 
Colorado,  P.O.  Box  840.  Denver. 
Colorado  80201. 

NRC  Branch  Chief:  Eric  H.  Johnson. 

Public  Service  Co.  of  Colorado,  Docket 
No.  50-287,  Fort  St  Vrain  Nuclear 
Genwatixig  Station,  Platteville.  Colorado 

Date  of  amendment  request:  March  14. 
1984. 

Description  of  amendment  request 
The  proposed  chtmge  to  the  Technical 
Specifications  would  revise  the  action  to 
be  taken  when  instrumentation  is 
inoperable  and  allow  the  use  of 
alternate  moisture  monitoring 
instruments  during  periods  of  reactor 
startup.  These  changes  were  included  in 
the  licensee's  April  19, 1983  application 
for  which  notice  of  consideration  of 
issuance  was  published  on  June  10, 1983 
(48  FR  20927).  In  addition  to  superseding 
the  above  changes  in  their  entirety,  this 
application  provides  for  the  use  of 
previously  approved  temporary 


procedures  in  the  event  maintenance  is 
required  on  moisture  monitoring 
instrumentation  and  corrects  some 
references  and  typographical  errors. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include:  (1)  A  purely 
administrative  change  to  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature; 
(ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

The  changes  included  in  this 
application  provide  for  (1)  Corrections 
for  errors  in  references  and 
typographical  errors;  (2)  Additional 
limitations  when  various  instruments 
are  inoperable:  (3)  clarification  of  the 
allowable  moisture  monitoring 
instruments  during  periods  of  startup 
and  shutdovm;  and  (4)  the  incorporation 
of  previously  approved  temporary 
procedures  in  the  event  of  maintenance 
of  the  moisture  monitors.  Since  these 
changes  are  all  of  the  types  indicated  in 
the  above  examples,  the  staff  proposes 
to  determine  that  the  application  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City  of 
Complex  Building.  Greeley,  Colorado. 

Attorney  for  licensee:  Bhyant 
O'  Donnellf  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief:  Eric  R  Johnson. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  amendment  request 
December  19, 1983. 

Description  of  amendment  request 
The  proposed  amendent  revises  the 
second  and  subsequent  ten  year  interval 
start  dates  of  the  Quality  Group  B  and  C 
programs  of  the  Inservice  Inspection 
Program,  and  the  program  for  High 
Energy  Piping  Outside  Contaiiunent,  to 
coincide  with  the  interval  of  the  Quality 
Group  A  program.  The  change  also 
incorporates  inspections  intervals  for 
the  Inservice  Pump  and  Valve  Testing 
program,  with  corresponding  interval 
start  dates  for  the  second  and 
subsequent  intervals. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  changing  the  interval  start  dates  for 
Quality  Group  B  and  C  programs  and 
High  Energy  Piping  Outside 
Containment  the  first  inspection 
interval  is  shorter  than  the  required  10 
years.  The  remaining  intervals  are  the 
required  10  years. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR  14870, 
April  6, 1983).  Two  of  the  examples  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  are:  (i)  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  change  in  nomenclature;  and 
(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement 
The  change  in  the  interval  start  dates  to 
make  them  all  consistent  falls  witthin 
example  (i).  By  virtue  of  the  fact  that  the 
initial  inspection  interval  is  shorter  than 
the  required  10  years,  the  proposed 
change  also  falls  within  example  (ii). 
Therefore,  the  staff  proposes  to 
determine  that  the  request  involves  no 
significant  hazards  consideration,  in 
that  (1)  It  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  York 
14804. 

Attorney  for  licensee:  Harry  H.  Voigt 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington.  D.C 
20038. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Rochester  Gas  and  Electric  Cofporatioa, 
Docket  Na  50-244,  R.  E.  Ginna  Nuclear 
Powrer  Plant  Wayne  County,  New  Yoric 

Date  of  amendment  requests:  January 
18.1984. 

Description  of  amendment  requ^t 
The  proposed  change  to  the  Tecimical 
Specifications  (TS)  would  delete  the 
restriction  on  transport  of  a  spent  fuel 
shipping  cask  by  the  auxiliary  building 
crane.  Presently  no  such  transport  is 
permitted  pending  evaluation  of  the 
•pent  fuel  cask  drop  accident  and  crane 
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design  by  RGAE  and  NRC  review  and 
approval. 

Basis  for  proposed  no  significant 
hazards  consideratiofi  determination: 
The  modifications  proposed  by  the 
licensee  for  the  auxil  ary  building  crane 
will  satisfy  the  requiiienients  for  single 
failure  proof  in  accordance  with 
NUREG-0554.  "Singlf  Failure-Proof 
Cranes  for  Nuclear  Pbwer  Plants." 
According  to  NUREd-0612.  "Control  of 
Heavy  Loads  at  Nuclear  Power  Plants — 
Resolution  of  TAP  A-36,"  being  able  to 
move  a  load  in  a  sin^e  failure  proof 
mode  obviates  the  naed  to  analyze  the 
cask  drop  accident,  nurther  the 
modiflcations  to  malqe  the  crane  single 
failure  proof  are  coniistent  with  the 
Standard  Review  Plak  (NUREG-0800). 
Chapter  9. 

The  Commission  has  provided 
guidance  (48  FR  14«7D.  April  6, 1983) 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  indicating 
certain  examples  of  actions  likely  to 
involve  no  significant  hazards 
consideration.  Exam|)le  (vi)  is  a  change 
which  either  may  reiilt  in  some 
increase  to  the  probability  or 
consequences  of  a  p^viously-analyzed 
accident  or  may  rediice  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clear^  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
■  Standard  Review  Pl4n:  For  example,  a 
change  resulting  froro  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  ^r  design  method. 
The  modifications  td  the  aiudliary 
building  crane  will  tring  it  into 
conformance  with  the  criteria  specified 
in  the  Standard  Review  Plan  for  single 
failure-proof  operation,  and  falls  within 
example  (vi)  of  actions  likely  to  involve 
no  significant  hazards.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
si^iificant  hazards  (Consideration  in  that 
it:  (1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  does  «ot  create  the 
possibility  of  a  new  jor  different  kind  of 
accident  from  any  evaluated  previously, 
and  (3)  does  not  involve  a  si^ficant 
reduction  in  a  margin  of  safety. 
Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604.  I 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBeouf,  L^mb,  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue. 
N.W.,  Suite  1100.  Wjashington.  D.C. 
20036. 

NRC  Branch  Chi^:  Dennis  M. 
Crutchfield. 


Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 

Date  of  amendment  request 
November  24, 1982. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Reactor  Building  post  tensioning  tendon 
surveillance  requirements.  Ciurently  the 
tendons  are  jacked  to  a  force  of  0.8  f  s 
where  f  8  is  the  guaranteed  ultimate 
tendon  strength  (GUTS)  and  then  are 
detensioned  to  inspect  for  broken  or 
damaged  strands.  The  licensee  proposes 
to  reduce  the  jacking  force  to  0.75  f  s 
which  the  hcensee  indicates  will 
eliminate  uimecessary  challenges  to  the 
tendons. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
considered  not  to  involve  a  significant 
hazards  consideration  by  providing 
certain  examples  (48  FR  14870).  One 
example  (vi)  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  Regulatory  Guide  1.35. 
"Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments"  specifies  that  a 
maximum  test  liftoff  force  greater  than 
the  inservice  force  be  appUed  followed 
by  a  detensioning  sequence  to  identify 
broken  or  damaged  strands.  The 
proposed  jacking  force  erf 0.75  Fs  is 
greater  than  the  inservice  force  and  is 
therefore  in  line  with  the  requirements 
of  Regulatory  Guide  1.35.  The  proposed 
reduction  of  jacking  force  from  0.8  f  s  to 
0.75  Ts  may  reduce  the  margins 
somewhat,  but  it  is  still  wi^in 
acceptable  criteria.  This  is  similar  to  the 
Commission's  Example  (vi),  and  for  this 
reason,  the  Commission  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street  P.O.  Box  15830, 
Sacramento,  California  05813. 
NRC  Branch  Chief:  John  F.  Stolz. 


Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  of  amendment  request:  April  19. 
1983.  as  revised  November  14, 1983. 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
the  Administrative  Controls  (Section  6.0) 
of  the  Technical  Specifications  to  reflect 
an  organizational  change  in  the 
Sacramento  Municipal  Utility  District 
(SMUD)  organization.  SMUD  proposes 
to  modify  the  Technical  Specifications 
as  follows: 

(1)  Revise  the  title  of  AGM  (Assistant 
General  Manager)  Chief  Engineer  to 
Executive  Director,  Nuclear  (The 
Executive  Director,  Nuclear,  is  the 
Senior  Executive  in  charge  of  all  nuclear 
operations.  The  AGM  Chief  Enginer  had 
non-nuclear  responsibilities  in  addition 
to  being  in  charge  of  all  nuclear 
operations.); 

(2)  Change  the  title  of  Supervisor  to 
Superintendent  for  the  positions  of 
Engineering  and  Quality  Control 
Supervisor.  Chemical  and  Radiation 
Supervisor,  and  Supervisor  of  Nuclear 
Operations; 

(3)  Revise  the  position  of  Supervisor 
of  Nuclear  Maintenance  into  two 
positions:  Nuclear  Mechanical 
Supervisor  and  Mechanical 
Maintenance  Supervisor; 

(4)  Change  in  membership  of  the 
hcensee's  Plant  Review  Committee 
(PRC)  and  the  Management  Safety 
Review  Committee  (MSRC); 

(5)  Add  a  statement  on  how  a 
temporary  alternate  chairman  of  the 
MSRC  is  appointed  in  case  both  the 
chairman  and  alternate  chairman  of  the 
MSRC  are  absent;  and 

(6)  Revise  distribution  of  each 
reportable  action  report  after  it  is 
reviewed  by  the  PRC  prior  to  sending  it 
to  the  NRC  from  both  the  Manager  of 
Nuclear  Operations  and  the  Plant 
Superintendent  to  either  the  Manager  of 
Nuclear  Operations  or  the  Plant 
Superintendent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (!)  A  purely 
administrative  change  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature; 
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and  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  application  for 
amendment  are  encompassed  by  these 
examples  in  that:  (1)  The  title  change 
from  AGM  Chief  Engineer  to  Ei^ecutive 
Director,  Nuclear,  is  an  administrative 
change  since  it  is  a  nomenclature 
change  with  no  change  in  authorities  or 
responsibilities  of  the  position  with 
regard  to  nuclear  operations;  (2)  the 
change  in  title  from  Supervisor  to 
Superintendent  is  also  an  administrative 
change  since  it  is  a  nomenclature 
change  with  no  change  in  authorities  or 
responsibilities:  (3)  the  revision  of  the 
position  of  Supervisor  of  Nuclear 
Maintenance  into  two  positions 
constitutes  an  additional  control  not 
presendy  included  in  the  Technical 
Specifications;  (4)  the  change  in 
membership  of  the  PRC  and  the  MSRC 
is  administrative  in  nature  in  that  the 
effectiveness  and  audit  functions  of 
these  committees  have  not  been 
changed  and  the  appropriate  technical 
discipline  necessary  for  the  functioning 
of  the  committees  would  still  be 
represented  on  the  committees;  (5)  the 
addition  of  a  statement  on  how  a 
temporary  alternative  chairman  is 
appointed  is  an  additional  control  not 
presentiy  included  in  the  Technical 
Specifications:  and  (6)  the  revised 
distribution  of  the  reportable  action 
report  is  administrative  in  that  it  does 
not  change  the  review  or  audit 
requirements  of  the  report;  it  only 
functions  to  inform  either  the  Manager 
of  Nuclear  Operations  or  the  Plant 
Superintendent  of  the  reportable  action 
report.  Thus,  the  Commission's  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Mimicipal  Utility 
District.  6201  S  Street,  P.O.  Box  15830. 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stok. 

Soudi  CaroUna  Bactric  k  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  VlrgU  C  Summer 
Nuclear  Stotion,  Unit  1,  Fairfield  County, 
South  CaioUna 

Date  of  amendment  request  January 
18,1984. 

Description  of  amendment  request 
The  amendment  would  add  additional 
containment  penetration  conductor 
overcurrent  protection  devices  to 
Technical  Specification  Table  3.8.1. 


These  devices  would  be  for  the  reactor 
building  sump  isolation  valves 
containment  penetrations. 

Basis  Jar  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presentiy  included  in  the 
Technical  Specifications.  The 
amendment  involved  here  is  similar  in 
that  it  adds  additional  requirements  to 
Technical  Specifications.  On  this  basis, 
the  Commission  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764.  Columbia,  Soudi 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Soutfi  CaroUna  Elactilc  ft  Gas  Company. 
South  Carolina  Public  SOTvice  Authority, 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station,  Unit  1.  FaiifieM  County. 
Soudi  Carolina 

Date  of  amendment  request  January 
18. 1984  and  March  22. 1984. 

Description  of  amendment  request 
The  amendment  would  add  to  Technical 
Specification  3/4.6.5  "Combustible  Gas 
Control-Hydrogen  Monitors"  an  action 
statement  for  both  hydrogen  monitors 
being  inoperable.  Tttis  action  statement 
would  require  that  at  least  one  hydrogen 
monitor  be  restored  to  operable  status 
within  72  hours.  The  amendment  would 
also  add  a  surveillance  requirement  for 
a  channel  check  to  be  performed  at  least 
once  per  twelve  hours.  Finally,  the 
amendment  would  delete  a  one  time 
only  exception  for  performance  of  initial 
criticality  that  was  granted  in 
Amendment  No.  4  to  the  operating 
license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presentiy  included  in 
Technical  Specifications.  Another 
example  relates  to  a  purely 
administrative  change  to  Technical 
Specifications  to  achieve  consistency 
throughout  Technical  Specifications. 
The  amendment  involved  here  is  similar 
to  these  two  examples  in  that  it  adds 


aditional  requirements  in  the  form  of  an 
action  statement  and  a  surveillance 
requirement  to  Technical  Specifications 
and  it  deletes  a  specific  one  time  only 
exception  that  no  longer  appUes  thereby 
achieving  consistency  with  other 
Technical  ^>ecifications.  On  these 
bases,  the  t«niC  staff  proposes  to  find 
that  this  license  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
AdensaoL 

Southern  California  Edisoo  Company, 
Docket  Na  50206.  San  Onofre  Nuclear 
Generating  SUtioo.  Unit  No.  1,  San 
Diego  County.  CaUfoniia 

Date  of  Amendment  request 
December  5, 1983. 

Description  of  amendment  request 
The  licensee's  proposed  amendment 
would  delete  certain  requirements  in 
Appendix  B  Technical  Specifications 
(FTS)  covered  by  the  licensee's  NPDES 
permit  which  the  Ucensee  realized 
subsequent  to  issuance  of  Amendment 
67,  (March  11, 1983),  had  been 
inadvertentiy  omitted  from  the 
licensee's  amendment  request  of 
October  IS,  1980  and  January  7, 1963. 
The  |m>po8ed  amendment  would  delete 
parts  of  Section  5  containing  reporting 
requirements  and  discharge  limit 
specifications  which  overlap  with  the 
NPDES  permit  provisions  and  delete 
references  to  "limiting  conditions  for 
operation  (LCO)"  since  the  LCOs  had 
been  deleted  from  the  ETS  by 
Amendment  No.  67. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
the  Commission  has  provided  guidance 
concerning  the  appUcation  of  standards 
of  no  significant  hazard  consideration 
by  providing  certain  examples  (April  6, 
1983,  48  FH  14870).  One  of  the  examples 
(i)  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  a  technical  qiecification:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature.  The  proposed 
amendment  would  delete  certain 
requirements  in  section  5  of  the 
Appendix  B  Technical  Specifications 
(ETS)  covered  by  the  licensee's  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  which  the  Ucensee 
realized,  subsequent  to  the  issuance  of 
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Amendment  67.  shouli  i  have  been 
included  in  that  amen  Iment  request. 
Amendment  tu,  issuea  on  March  11. 
1983,  deleted  sections  of  the  ETS  which 
were  covered  by  the  NiPDES  permit 
system.  The  proposed  changes  does  not 
have  rediological  conlideration  and 
would  remove  inconsistency  from  the 
Technical  Specifications  and.  therefore, 
falls  within  the  categqry  of  the  cited 
example  and  would  n^t  involve  a 
significant  hazards  consideration. 

Local  Public  Docuitent  Room 
location:  San  Qemenie  Branch  Library. 
242  Avenida  Del  MarJ  San  Clemente, 
California  9287i        ] 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Counsel. 
James  Beoletto.  Esquk^.  Southern 
California  Edison  Coiipany.  Post  Office 
Box  800.  Rosemead.  California  91770. 

NRC  Branch  Chiefs  Dennis  M. 
Crutchfield. 

Soutb«m  CaHfonia  i  dison  Company,  et 
al.  Docket  No.  50-381 ,  San  Onofre 
Nuclear  Generating  S  tation.  Unit,  2,  San 
Diego  County.  Califoi  nia 

Date  ofAmendmet  t  request-  January 
6,1983. 

Description  ofame  ndment  request 
The  amendment  woi4d  change 
Technical  Specification  3.4.2  by  the 
addition  of  a  statemant  which  would 
allow  the  provisions  of  Technical 
Specification  3.0.4  tojbe  temporarily 
suspended  for  up  to  18  hours  under 
certain  operating  conditions.  As 
presently  worded.  Technical 
Specification  3.4.2  requires  that  all 
pressurizer  code  safety  valves  be 
operable  with  a  Uft  4stUng  of  2500  PSIA 
±  1%  when  the  planj  is  in  Operating 
Modes  1,  2  and  3.  Th|s  Technical 
Specifications  also  requires  that  the  lift 
setting  pressure  shall  correspond  to 
ambient  conditions  ^l  the  valves  at 
nominal  operating  temperature  and 
pressure.  Further,  Technical 
Specification  3.0.4  requires  that  the 
conditions  of  3.4.2  far  Modes  1,  2  and  3 
must  be  met  before  tntry  into  those 
modes.  Thus,  as  presently  worded. 
Technical  Specificaions  3.4.2  and  3.0.4 
require  the  pres8uri|er  code  safety 
valves  to  be  set  at  nominal  operating 
temperatures  of  approximately  550*  F, 
but  do  not  allow  the!  temperature  to 
exceed  350*  F  {the  ubper  limit  of  Mode 
4)  if  the  valve  lift  setting  is  not  correct 
However,  if  the  plant  is  in  Modes  4.  5.  or 
6.  and  the  pressurizir  code  safety  valve 
lift  setting  is  not  coirect  for  any  reason 
(such  as  repair  or  r^lacement).  the 
Technical  Specifications  as  currently 
written  woidd  prevant  the  plant  from 
ever  entering  Modeb  or  above.  To  allow 
plant  operation  in  tiis  event  the 
licensees  have  propiosed  that  Technical 


Specification  3.4.2  be  amended  to  allow 
the  provisions  of  Technical  Specification 
3.0.4  to  be  suspended  for  up  to  18  hours 
to  allow  the  pressurizer  code  safety 
valves  to  be  set  under  hot  conditions, 
provided  that  a  preliminary  cold  setting 
has  been  made  prior  to  heatup. 

The  above  change  is  already  in  effect 
in  the  San  Onofre  Unit  3  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standard  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples,  (iv).  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident,  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  This  change  fits 
that  category,  in  that  the  proposed 
temporary  relief  from  the  requirements 
of  Technical  Specification  3.0.4  is 
included  in  the  latest  revision  of  the 
Standard  Technical  Specifications,  and 
has  been  approved  by  the  NRC  for  other 
operating  plants  such  as  San  Onfore 
Unit  3.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  public  document  room  location: 
San  Clemente  Library.  242  Avenida  Del 
Mar,  San  Clemente,  California. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Esq..  Southern  California  Edison 
Company  2244  Walnut  Grove  Avenue. 
P.O.  Box  800.  Rosemead.  California 
91770  and  Orrick,  Herrington  4  Sutcliffe, 
Attn.:  David  R.  Pigott,  Esq..  600 
Montgomery  Street.  San  Francisco, 

Cahfomia  94111. 
NRC  Branch  Chief:  George  W. 

Knighton. 

Southern  California  Edison  Company,  et 
al.  Docket  Not.  60-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3.  San  Diego  County. 
California 

Date  of  amendment  request 
December  1, 1982.  January  25,  and 
December  5. 1963. 

Description  of  amendment  request 
The  amendments  would  make  the 
following  changes  to  Table  3.3-5  of  the 
Technical  Specifications: 

(1)  Table  3.3-5,  Item  2.a(l).  Safety 
Injection,  is  revised  to  include  an 


additional  item:  (c)  Charging  Pumps.  The 
revised  table  also  includes  a  response 
time  of  31.2  seconds  for  the  Charging 
Pumps.  This  item  is  being  added 
because  charging  flow  is  required  on 
pressurizer  pressure  low  (only)  to 
augment  High  Pressure  Safety  Injection 
(HPSI)  flow  for  the  small  break  LOCA. 
Because  it  is  used  to  augment  HPSI  flow, 
the  charging  piunp  response  time  is  the 
same  as  the  response  time  for  high 
pressure  safety  injection. 

(2)  Response  time  requirements  for  the 
main  feedwater  backup  isolation  valves 
(HV  1105.  HV  1106.  HV  4047.  and  HV 
4051)  are  added  to  Table  3.3-5.  Item  3.b, 
CIAS.  The  main  feedwater  backup 
isolation  valves  are  required  to  Ssolate 
main  feedwater  in  the  event  of  a  main 
stream  or  feedline  break  inside 
containment  concurrent  with  a  single 
failure  of  a  main  feedwater  isolation 
valve  (MFWrV).  The  response  time 
requirement  for  the  backup  isolation 
valves  is  the  same  as  that  for  the 
MFWIV's. 

(3)  Table  3.3-5.  Item  5,  main  stream 
isolation  signal  (MSIS),  is  revised  by  the 
addition  of  response  time  requirements 
which  apply  to  individual  classes  of 
valves  actuated  by  an  MSIS.  Specifically 
added  are  Steam.  Slowdown.  Sample, 
and  Drain  Isolation  Valves  and 
Auxiliary  Feedwater  Isolation  Valves. 
The  response  times  listed  correspond  to 
those  assumed  in  the  accident  analysis. 

(4)  The  response  time  for  Emergency 
Feedwater  Actuation  Signal  (EFAS), 
Table  3.3-5  Items  8  and  9,  are  increased 
to  the  analyzed  limits  for  auxiliary 
feedwater  delivery.  The  allowed 
response  time  for  non-LOCA  events, 
bounded  by  the  loss  of  normal 
feedwater  event,  is  changed  from  30.9 
seconds  for  the  steam/DC  auxiliary 
feedwater  train  and  40.9  seconds  for  the 
AC  train,  to  42.7  seconds  for  each  train. 
The  response  time  for  events  which 
require  AFW  with  SL\S  is  bounded  by 
the  coincident  loss  of  normal  AC  power 
event  at  53  seconds.  For  these  cases  the 
response  time  is  changed  from  50.9  to 
52.7  seconds. 

(5)  An  additional  surveillance 
requirement  is  added  to  Specification 
4.7.1.2.1.a  which  requires  the  licensee  to 
verify  that  the  AFW  piping  is  full.  This 
change  is  required  to  support  the  EFAS 
response  time  relaxation  described  in  (4) 
above.  The  AFW  lines  are  long  enough 
that  system  transport  time  could  result 
in  unacceptable  delivery  tune,  if  less 
than  completely  filled,  even  though  the 
pumps  and  valves  meet  the  revised 
response  time  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
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for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  ccmsiderations. 
Changes  (1).  (2).  (3)  and  (5)  above,  fit 
example  (ii)  of  48  FR  14870  in  that  they 
consitute  additional  limitations  not 
presently  included  in  the  Technical 
Specifications.  Change  (4),  above,  fits 
example  (vi),  in  that  it  is  a  relaxation  of 
requirements  which  nevertheless  remain 
clearly  within  all  acceptable  criteria  for 
the  system,  and  in  that  it  dbes  not 
exceed  the  times  upon  which  the  FSAR 
safety  analysis  was  based.  Accordingly, 
the  Commission  proposes  to  determine 
that  these  changed  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Oirick,  Herrington  &  Sutcliffe, 
Attn.:  David  R.  Pigott  Esq.,  600 
Montgomery  Street,  San  Francisco. 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

The  Toledo  Edison  Ccunpany  and  The 
Cleveland  Electric  niuminaling 
Company,  Docket  No.  50-346.  Davis- 
Besae  Nuclear  Power  Statioo.  Unit  Na  1. 
Ottawa  County,  Ohio 

Date  of  amendment  requeat 
September  25, 1981  (Item  1  only),  as 
supplemented  September  26, 1983. 

Description  of  amendment  request- 
The  proposed  amendment  would  delete 
valves  MS  603A  and  MS  611A  in  the 
steam  generator  drain  lines  firom  the 
listing  of  containment  isolation  valves 
that  must  be  demonstrated  operable  by 
periodic  surveillance  tests  (Table  3.6-2, 
Appendix  A  Technical  Specifications). 
The  proposed  amendment  would  also 
remove  the  restriction  to  intermittent 
operation  under  administrative  control 
applicable  to  valves  MS  603  and  MS  611. 
Those  valves  also  are  in  the  steam 
generator  drain  lines.  The  proposed 
amendment  would  be  effective  upon 
completion  of  proposed  modifications  to 
the  steam  generator  blowduwn  system. 

The  original  design  for  the  Davis- 
Besse  facility  allowed  for  the  periodic 
draining  of  the  steam  generators  to 
control  the  accumulation  of  sohds  in  the 
once-through  steam  generators  (OTSG). 
The  system  could  also  be  used  for 
blowdown  of  the  OTSG  at  power  on  an 
intermittent  basis  under  administrative 
control.  An  arrangement  of  two  valves 


in  parallel  on  each  OTSG  drain  line  was 
used  to  provide  for  pressure  reduction, 
flow  control,  and  containment  isolation. 
The  valves  allowed  for  remote  manual 
operation  under  administrative  control 

To  provide  improved  dieinistry 
control  in  the  OTSG,  a  new  Uawdown 
system  is  being  installed  which  will 
permit  OTSG  blowdown  to  be  used  at 
any  power  level  on  a  continuoiu  basis, 
if  necessary.  The  improved  circulation 
from  the  OTSG  to  the  main  condenser 
and  then  to  the  polishing  d«nineraUzer8 
will  remove  dissolved  and  suspended 
solids,  and,  thereby,  improve  water 
quality. 

In  the  new  system,  valves  MS  603A 
and  MS  SUA  and  associated  piping  will 
be  deleted  and  valves  MS  603  and  MS 
611  (which  were  in  parallel  with  MS 
603A  and  MS  61  lA)  will  be  provided 
with  an  automatic  steam  and  feedwater 
rupture  control  system  (SFRCS)  closure 
signal  to  isolate  the  OTSG  in  the  event 
of  a  loss  of  main  feedwater  or  a  rupture 
of  a  main  steam  line  or  feedwater  line. 
In  the  new  system,  these  valves  will 
provide  only  the  containment  isolation 
function  described.  A  control  valve  will 
be  installed  in  each  OTSG  drain  line 
near  the  condenser  inlet  to  provide 
pressure  reduction  and  flow  control 
previously  provided  by  valves  MS  603A 
and  MS  611A.  With  this  new  system,  the 
drain  lines  could  be  full  and  pressurized 
up  to  the  control  valve  at  all  times  when 
there  is  no  SFRCS  signal  to  valves  MS 
603  and  MS  611. 

With  the  new  system,  portions  of  liens 
outside  containment,  which  previously 
were  pressurized  only  intermittently, 
can  be  pressurized  continuously  at  any 
power  level.  This  change  does,    > 
therefore,  result  in  an  increase  in  the 
probability  of  a  ruptxire  of  these  lines 
because  of  the  increased  amount  of  time 
the  lines  would  be  pressurized.  The 
consequences  of  such  a  rupture, 
however,  are  not  likely  to  be  altered 
materially  with  the  new  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
of  amendments  which  are  not  likely  to 
involve  a  significant  hazards 
consideration  (48  FR  14870).  Since  the 
steam  generator  blowdown  piping  was 
analyzed  in  accordance  with  the 
Standard  Review  Plan  3.6.1  and  3.6.2 
and  respective  Branch  Technical 
Positions,  this  amendment  is  similar  to 
example  (vi),  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 


with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  IHan. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Dociuients  Department  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts, 
and  Trowbridge,  1800  M  Street.  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Tbe  Toledo  Etfison  ComiMny  and  The 
Cleveland  Electric  Dhiininating 
CcHnpany.  Docket  No.  50-S4S,  Davis- 
Besse  Nuclear  Power  SUtion,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request: 
November  25, 1981,  as  revised  February 
22,1983. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
Limiting  Conditions  for  Operation  and 
Surveillance  Reqidrements  for  the 
Anticipatory  Reactor  Trip  System.  The 
changes  are  in  accordance  with  the 
licensees'  application  dated  November 
25, 1981  (Item  2),  as  modified  by 
application  dated  February  22, 1963 
(Item  1).  The  remaining  items  contained 
in  the  licensees'  applications  have  been 
or  will  be  the  subject  of  separate 
licensing  actions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  changes  requested  comprise 
additional  limitations,  restrictions,  and 
controls  not  presently  included  in  the 
Technical  Specifications.  These  changes 
fit  example  (ii)  provided  by  the 
Commission  (48  FR  14870]  ie.,  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specificabons. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts, 
and  Trowbridge.  1800  M  Street  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request- 
November  21, 1983  (item  2  only). 

Description  of  amendment  request 
The  amendment  would  revise  Appendix 
A  Technical  Specifications  Table  3.3-10. 
Post  Accident  Monitoring 
Instrumentation,  to  require  a  minimum 
of  two  operable  auxiliary  feedwater 
(AFW)  flow  rate  instrumentation 
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channels  per  steam  generator  when  the 
facility  is  in  operational  modes  1,  2  or  3. 
The  present  requirement  is  a  minimum 
of  one  AFW  flow  rata  channel  per  steam 
generator.  The  intent  pf  this  change  is  to 
provide  the  operator  *nth  redundant 
indication  of  the  AFVf  flow  rate  so  that 
there  is  reasonable  assurance  that  the 
operators  will  be  protided  with  the 
AFW  flow  rates  of  each  steam 
generator. 

The  change  requested  by  item  2  of  the 
application  is  in  response  to  Item  Il.E.1.2 
of  NnJREG-0737,  "Clarification  of  TMl 
Action  Plan  Requirertents." 

A  separate  notice  relating  to  a 
proposed  no  significant  hazards 
consideration  determination  and 
opportunity  for  a  hearing  to  Item  1  of  the 
application  dated  November  21. 1983. 
will  be  published  in  the  Federal 
Register. 

Basis  for  proposed\no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appiiqation  of  the 
standards  in  10  CFR  to.92  by  providing 
certain  examples  (48  pR  14870).  The 
example  of  actions  involving  no 
significant  hazards  consideration 
include  actions  whicji  involve  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently  in 
the  Technical  Specifications. 

The  proposed  chaitge  matches  this 
example  since  it  would  require  one 
additional  channel  of  AFW  flow 
instrumentation  for  dach  steam 
generator  to  be  oper«bIe  in  Modes  1,  2 
or  3  beyond  the  one  thannel  per  steam 
generator  required  by  the  present 
Technical  Specifications.  This  change 
does  not  involve  a  plant  modification  - 
since  the  equipment  necessary  to 
comply  with  the  proposed  change  is 
already  installed.  Therefore,  the 
Commission's  staff  proposes  to 
determine  that  the  ainendment 
application  does  notj  involve  a 
significant  hazards  Oonsideration. 

Local  Public  Dociiprent  Room 
location:  University  of  Toledo  Library. 
Dociunents  Departmjent.  2801  Bancroft 
Avenue.  Toledo.  Oh|o  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shavir.  Pittman.  Potts, 
and  Trowbridge.  ISOO  M  Street.  N.W.. 
Washington.  D.C.  20036. 
NRC  Branch  Chi^:  John  F.  Stolz. 

The  Toledo  Edison  Company  and  Tb* 
Cleveland  Electtic  illuminating 
Company.  Doclcet  No.  50-346.  Davis- 
Bema  Nuclear  Power  Station.  Unit  No.  1, 
OtUwa  County.  Ohio 

Date  of  amendment  request  May  2, 
1983  (Item  2  only). 

Description  of  amendment  request 
This  amendment  would  revise  Appendix 


A  Technical  Specification  4.3.2.2.1, 
Table  4.3.-11.  Steam  and  Feedwater 
Rupture  Control  System  Instrumentation 
Surveillance  Requirements,  to  change 
the  frequency  of  surveillance  testing  of 
the  manual  actuation  of  the  Steam  and 
Feedwater  Rupture  Control  System 
(SFRCS).  The  change  would  require 
monthly  channel  functional  testing  of  all 
ciraiitry  associated  with  manual 
actuation,  except  that  the  manual 
actuation  switches  will  be  tested  at 
least  once  per  18  months  during  the 
refueling  interval.  The  present  Technical 
Specification  surveillance  requirement 
for  this  test  for  the  entire  manual 
actuation  is  at  least  once  per  18  months 
during  the  refueling  interval. 

The  change  requested  by  Item  2  of  the 
application  is  in  response  to  Item  II.E.1.2 
of  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements." 

Separate  notices  relating  to  proposed 
no  significant  hazards  consideration 
determinations  and  opportunity  for 
hearings  relating  to  Items  1  and  3  of  the 
application  have  been  or  will  be  issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870)  of 
actions  which  do  not  involve  a 
significant  hazards  determination.  One 
example  is  those  actions  which  involve 
a  change  which  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications  such  as  a  more 
stringent  surveillance  requirement. 

The  proposed  change  matches  the 
example  since  it  would  increase  the 
frequency  of  sxuT'eillance  of  certain 
portions  of  the  SFRCS  instrumentation. 
Therefore,  the  Commission  staff 
proposes  to  determine  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw.  Pittman,  Potts, 
and  Trowbridge.  1800  M  Street,  N.W.. 
Washington.  D.C.  20036 
NRC  Branch  Chief:  John  F.  Stolz. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Stadon, 
Vernon,  Vermont 

Date  of  application  for  amendment 
February  7, 1984. 

Description  of  amendment  request 
The  amendment  would  revise  the 
operability  and  testing  requirements  for 
hydraulic  shock  suppressors  (snubbers). 


The  proposed  changes  were  made  in 
response  to  an  NRC  request  to  upgrade 
the  testing  requirements  for  all  safety- 
related  snubbers  to  ensure  a  higher 
degree  of  operability.  The  changes 
involve:  clarifying  the  frequency  for 
visual  inspection,  stating  the 
requirements  for  functional  testing  of 
snubbers  which  visually  appear 
inoperable,  the  inclusion  of  a  formula  for 
the  selection  of  representative  sample 
sizes,  and  the  clarifying  of  the  testing 
acceptance  criteria. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The* Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  considerations  include  changes 
that  constitute  additional  limitations  or 
restrictions  in  the  Technical 
Specifications.  The  proposed  changes 
revise  sections  of  the  TechnicijI 
Specifications  related  to  hydraulic 
snubbers  to  clarify  requirements  and  to 
incorporate  both  operability  and  testing 
requirements.  Since  the  requested 
changes  upgrade  the  requirements  for 
hydraulic  snubbers,  the  staff  proposes  to 
determine  that  the  application  docs  not 
■  involve  a  significant  hazards 
consideration,  since  the  change  is 
similar  to  the  above  example. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

A  ttomey  for  licenses:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street.  Boston,  Massachusetts  ' 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo.  — 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment 
February  7. 1984. 

Description  of  amendment  request 
Revises  the  Technical  Specifications  to 
remove  the  limiting  conditions  of 
operation  and  surveillance  requirements 
for  the  \\PC\  Automatic  Suction  Transfer 
on  high  torus  water  level. 

The  licensee  has  requested  this 
Technical  Specification  change  so  that 
the  HPCI  Automatic  Suction  Transfer  on 
high  torus  water  level  can  be  eliminated. 
The  elimination  of  this  transfer  function 
was  requested  because  of  concerns 
identified  in  an  NRC  study  of  accident 
sequences  resulting  from  a  station 
blackout  at  a  nuclear  plant  (NUREG/ 
CR-2182). 
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The  concern  related  to  the  possibility 
that  in  certain  accidents  failure  of  the 
HPCI  turbine  could  be  caused  from  high 
lubricating  oil  temperature,  which  could 
result  automatically  from  HPCI 
automatic  suction  transfer  on  high  torus 
water  level.  The  licensee  has  analyzed 
the  effect  on  plant  safety  systems 
resulting  from  removal  of  the  HCPl 
Suction  Automatic  Suction  Transfer,  and 
concludes  that  the  removal  of  the  HCPI 
Automatic  Transfer  on  high  torus  water 
level  will  have  no  adverse  effect  on  any 
plant  safety  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR 14870).  One  such  amendment 
involves  a  change  which  either  may 
result  in  some  increase  in  the 
probabiUty  of  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  changes  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
apphcation  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  licensee  has  stated 
that  control  of  suppression  pool  level  is 
not  a  function  of  the  HPCI  System,  and 
automatic  transfer  of  the  HPCI  suction 
to  the  suppression  pool  is  non-nuclear 
safety-related.  Therefore  the  change  is 
clearly  within  all  acceptable  criteria 
with  respect  to  the  torus  as  contained  in 
Section  (6.2.1.1c  of  the  Standard  Review 
Plan  (SRP)  "BWR  Pressure  Suppression 
Containment"  which  is  the  applicable 
section  of  the  SRP  for  the  system 
involved. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street,  Ek>ston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Viigiiiia  Electric  and  Power  Company, 
Docket  Noe.  50^388  and  50-339.  North 
Anna  Power  Station,  Units  Na  1  and  Na 
2,  Louisa  County.  Virginia 

Date  of  amendment  request  March  15, 
1084. 

Description  of  amendment  request- 
The  amendment  request  would  revise 
the  present  Technical  Specifications  by 
deleting  Technical  Specification 
3.4.10.2.a.  3.4.10.2.b,  and  3.4.10.2.C  for 
Limiting  Conditions  for  Operation; 
Surveillance  Specifications  4.4.10.2.1. 
and  4.4.10.2.2  and  Bases  Section  3.4.10.2. 
The  changes  would  delete  the 
requirements  for  minimum  and 
maximum  temperature  limits  for  A36 
and  A572  beams  in  the  steam  generator 
supports  and  delete  verification 
requirements  for  determination  of  beam 
temperatures.  The  inservice  inspection 
requirements  for  beam  inspection  on  a 
40  months  basis  would  remain  in  place 
and  provide  a  reasonable  degree  of 
assurance  of  support  structure  integrity. 

The  North  Aiuia  Power  Station,  Units 
No.  1  and  No.  2  Steam  Generator 
Supports  are  fi-ame  structures, 
constructed  primarily  for  heavy  beams 
jointed  by  welding.  The  supports  are 
stiff  and  highly  redimdant  in  load  path 
capability.  Materials  used  for  the 
support  beams  are  American  Society  for 
Testing  and  Materials  (ASTM)  A36  and 
ASTM  A572  grades  42  and  50.  The  North 
Anna  Units  1  and  2  Technical 
Specifications  Section  3.4.10.2.a  and  .c 
require  that  with  pressurizer  pressure 
greater  than  1000  pounds  per  square 
inch  gauge  (psig),  the  temperature  of  the 
steam  generator  supports  shall  be 
greater  than  65  degrees  Fahrenheit  (*F] 
for  ASTM  A36  beams  and  greater  than 
225'F  for  AASTM  A572  beams.  The  A36 
beams  are  monitored  in  the  lower  region 
of  the  supports  at  a  bottom  level  comer, 
and  the  A572  material  is  monitored  at  a 
middle  level  comer  during  imit 
operation  and  at  a  top  level  comer 
during  unit  startup.  The  Technical 
Specifications  Section  3.4.10.2.b,  also 
require  that  the  temperature  monitored 
at  the  top  level  comer  be  less  than 
355T. 

These  Technical  Specification 
requirements  are  based  on 
improvements  achieved  in  fractiu« 
toughness  of  the  A3e  and  A572  beams  in 
the  supports  as  a  result  of  use  of  the 
material  at  elevated  temperature.  In 
order  to  achieve  these  evaluation 
temperatures,  the  supports  are  insulated 
by  use  of  tent-like  enclosures  and 
heated  by  resistance  space  heaters.  The 
temperature  of  the  support  materials 
required  by  the  technical  specifications 
was  based  on  recommendations  of  the 
advisory  Committee  of  Reactor 


Safeguards  (ACRS),  and  an  Atomic 
Safety  and  Licensing  Board  (ASLB) 
Decision  issued  during  the  licensing  of 
the  North  Anna  um'ts.  The  ACRS 
addressed  the  minimum  temperature  of 
the  A572  material  in  their  October  28. 
1976  report,  "Report  on  Partial  Review 
of  Nordi  Anna  Power  Station  Units  1 
and  2."  The  ASLB  addressed  the 
minimiim  operating  temperature  of  the 
A36  material  in  their  Decision  of 
December  13, 1977. 

Subsequent  to  these  requirements 
which  are  presendy  reflected  in  the 
North  Anna  technical  specifications,  the 
NRC  staff  formulated  Task  Action  Plan 
A-12  to  resolve  Generic  Issues  Task  A- 
12.  This  generic  issue  related  to  the 
potential  for  low  fracture  toughness  of 
PWR  steam  generator  and  reactor 
coolant  pump  supports  and  the  concern 
over  lamellary  tearing  raised  by  the 
North  Anna  supports.  NUREG-0577, 
Revision  1,  was  issued  October  1963, 
and  based  on  the  information  and 
conclusions  presented  in  NUREG-0577, 
Revision  1,  Unresolved  Safety  Issue  A- 
12  was  considered  complete  by  die 
-  NRC  and  the  issue  was  resolved.  In 
part  the  findings  of  the  NRC  as 
presented  in  NUREG-0677.  Revision  1, 
Section  2.4,  dealing  with  support 
fracture  toughness  are  that 
modifications  (including  heating)  to 
existing  support  structures  could  not  be 
justified  in  light  of  the  results  of  the  NRC 
value-impact  analysis.  In  addition,  the 
NRC  stated  that  the  lamellar  tearing 
subtask  of  the  A-12  issue  was  resolved. 
Specifically,  the  NRC  noted  that  in  the 
North  Anna  supports,  the  lamellar  tears 
were  detected  during  inspection  and 
removed  by  rewelding  the  supports. 

The  requirement  to  operate  North 
Anna,  Units  1  and  2.  with  steam 
generator  supports  at  an  elevated 
temperature  was  implemented  prior  to 
the  NRC  generic  review  of  the  support 
fracture  toughness  issue.  The  generic 
review  has  resulted  in  the  NRC 
completing  two  actions:  (1)  Issuance  of 
NUREG-0577,  Revision  1,  for 
information,  and  (2)  Issuance  of  a  new 
standard  review  plan  for  future  stations. 
The  licensee  has  performed  a  review  of 
previous  analyses  of  the  steam 
generator  supports,  but  now  employing 
Section  2.3  of  NUREG-0577,  Revision  1. 
as  acceptance  criteria.  The  results  of 
this  new  review  indicate  by  Non- 
Destructive  Test  (NDT)  Evaluation, 
Section  2.3.2  for  A36  material,  and  by 
"consequence  analysis".  Section  2.3.5 
for  A572  material,  that  the  supports  are 
acceptable  without  elevated 
temperature  use.  This  conclusion  is 
developed  based  on  the  requirements  of 
NUREG-0577.  Revision  1.  As  a  result  of 
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the  NUREG-0577.  Revision  1 NDT 
Analysis  of  the  A36  material  in  the 
•team  generator  supports,  this  material 
it  considered  acceptable  without 
heating  te  temperattt«  monitoring. 

Also.  M  a  result  ot  the  NUREG-0577, 
Revision  1,  "consequence  analysis"  o{. 
the  A572  material  in  the  steam  generator 
supports,  this  materijal  (as  well  as  the 
A38  material)  is  alsoi  considered 
acceptable  without  heating  of 
temperature  monitoring.  Therefore 
based  on  all  of  the  above,  the  licensee 
has  requested  the  d^etion  of  the 
specified  technical  specifications  noted 
above. 

BaaiB  for  proposed  no  significant 
hazards  consideration  determination: 
As  stated  in  10  CFR  Part  50.92(0).  the 
Commission  may  mfke  a  final 
determination,  pursiiant  to  the 
procedures  in  S  50.9i,  that  a  proposed 
amendment  to  an  operating  license  for  a 
facility  under  8  50.21(b)  or  \  50.22  or  for 
a  testing  facility  involves  no  significant 
hazards  considerations,  if  operation  of 
the  facility  in  accor(^nce  with  the 
proposed  amendment  woidd  not: 

(1)  Involve  a  signSicant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  signlRcant  reduction  in  a 
margin  of  safety,     i 

The  probability  of  occurrence  of  the 
consequences  of  a  malfunction  of 
equipment  important  to  safety  and 
previously  evaluated  in  the  North  Anna 
Pinal  Safety  Analysis  Report  (FSAR) 
will  not  be  increased  if  the  requirement 
for  elevated  temperature  use  of  ASTM 
A36  and  ASTM  A572  beams  in  the 
steam  generator  supports  is  eliminated. 
Elevated  temperature  use  of  the  ASTM 
A36  beams  is  not  required  based  on  the 
NUREG-0577,  Revision  1,  NDT  analysis. 
The  NUREG-0577.  Revision  1 
"conseqence  analysis"  has  been 
satisfied  ior  use  of  the  ASTM  A572 
material  and  ASTM  A36  material 
without  heating.  For  the  A572  material 
failure  of  the  most  iigUy  stressed  beam 
with  the  greatest  section  thickness 
^bwest  fracture  toitghness)  was  shown 
not  to  adversely  effect  component 
support  integrity.  Itie  possibility  of  a 
different  type  of  accident  or  malfunction 
than  was  previously  evaluated  in  the 
FSAR  ius  not  been  created  because  no 
loss  in  support  int^ty  will  occur  in  the 
event  of  failure  of  fee  most  hig^y 
stressed  low  fracti$«  toughness  A572 
beam.  The  A3e  be^s  pass  NDT 
analysis  and  will  npt  fail.  The  margin  of 
safety  as  described  in  the  BASES 
section  of  any  part  of  the  Technical 
Specifications  is  n9t  reduced  because 


the  analysis  of  the  steam  generator 
supports  has  met  the  requirements  of 
NUREG-0577,  Revision  1  for 
determination  of  steam  generator 
support  integrity. 

TTierefore,  based  on  the  above,  the 
proposed  amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  evaluated  previously,  and  will 
not  significantly  reduce  a  safety  margin. 
Therefore,  the  NRG  staff  proposes  to 
determine  that  the  standards  for 
determining  that  a  license  amendment 
involves  no  significant  hazards 
consideration  are  met,  and  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisiors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alberman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22001. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton,  Williams,  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-S38  and  50-339.  Nordi 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Lousia  County.  Vii^nia 

Date  of  amendment  request:  March  16, 
1984. 

Description  of  amendment  request: 
The  amendment  request  would  revise 
the  present  Technical  Specifications  to 
be  in  accordance  with  the  new  License 
Event  Report  System  as  stipulated  in 
Section  50.73  to  10  CFR  Part  59  and  the 
inmiediate  notification  requirements  for 
operating  nuclear  power  reactors  as 
provided  in  Sectioe  50.72  to  10  CFR  Part 
50.  The  new  rules  became  effective 
January  1. 1984.  The  amended 
regulations  clarify  criteria  and  require 
early  reports  only  on  those  matters  of 
value  to  the  exercise  of  the 
Commission's  responsibilities  and  will 
provide  more  useful  report  regarding  the 
safety  of  operating  nuclear  power 
plants.  In  addition,  the  Licensee  Event 
Report  system  establishes  a  single  set  of 
requirements  that  apply  to  all  operating 
nudear  power  plants.  The  proposed 
changes  to  the  technical  specifications 
were  prepared  with  the  guidance  of 
NRC  Generic  Letter  No.  84-43  which 
requested  all  licensees  to  revise  their 
Technical  Specifications  to  conform 
with  10  CFR  50.72  and  50.73. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR 14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  sigrdficant  hazards  consideration  is  a 
purely  administrative  change  to  the 
technical  specification;  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  changes  to 
the  Technical  Specifications  are  in 
response  to  the  Commissions  new  rules 
as  specified  in  10  CFR  50.72,  and  73.  The 
proposed  changes  fall  within  the  scope 
of  the  example  cited  above.  Therefore, 
the  Commission  proposes  to  determine 
that  the  proposed  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisiors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupian,  Esq.,  Hunton,  Williams,  Gay 
and  Gibson.  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendments: 
May  4. 1963,  as  supplemented 
September  23, 1983  and  January  11  and 
February  3. 1984. 

Description  of  amendment  request' 
The  request  for  amendments  was 
initially  noticed  on  July  20, 1983  (48  FR 
33092).  This  notice  includes  requested 
changes  in  subsequent  submittals  dated 
September  23, 1983  and  January  11  and 
F^Fuary  3, 1984.  The  amendments 
would  change  the  Radiological  Effluent 
Technical  Specifications  to  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  They  provide  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoriitg  program,  land  use 
census,  and  interiaboratory  comparision 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
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surveillance  requirements.  In  addition, 
some  changes  would  be  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870].  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1. 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operations  as  low 
as  is  reasonably  achievable.  In 
complying  with  this  requirement  it 
became  necessary  to  add  additional 
restrictions  and  controls  to  the 
Technical  Specifications  to  assure 
compliance.  This  caused  the  addition  of 
Technical  Specifications  described 
above.  The  sta^  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
ciurently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Conunission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
Location:  Swem  Library,  College  of 
William  and  Mary,  WiUiamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request  January 
13, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  related  to 
the  requirements  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  XI: 
The  changes  are: 

1.  The  table  of  contents  for  the 
Technical  Specifications  has  been 
updated  to  reflect  the  proposed  changes. 

2.  The  frequency  of  the  Safety 
Injection  System  Valve  Operation 
Surveillance  Test  in  Specification  3.3 


was  revised  from  monthly  to  quarterly 
to  comply  with  the  updated  Inservice 
Testing  (1ST]  program.  Specification 
4.2.a  has  been  retitled  "ASME  Code 
Class  1, 2  and  3  Components  and 
Supports."  Section  4.2.a  was  reorganized 
such  that  the  specification  now  requires 
that  an  inspection  and  testing  program 
be  developed  and  implemented  in 
accordance  with  the  applicable  ASME 
Code  and  Addenda  as  required  by  the 
Code  of  Federal  Regulations. 

3.  The  frequency  of  the  test  intervals 
were  changed  from  monthly  to  quarterly 
to  comply  with  the  requirements  for  the 
updated  testing  program. 

4.  Modified  table  4.1-3  to  delete  the 
test  frequency  for  the  Pressurizer  Safety 
Valves  and  the  Main  Steam  Safety 
Valves. 

5.  Table  4.2-1  was  deleted  in  its 
entirety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standard  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870].  One 
example  under  "no  siginficant  hazards" 
involve  example  (i).  A  purely 
administrative  change  to  Technical 
Specifications  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature." 
Another  example,  (vii),  involves  "a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations."  These 
changes  appear  to  fall  into  these 
categories.  Some  of  these  changes 
involving  reorganizing  the  Technical 
Specifications,  therefore,  making  then 
an  administrative  change.  The  others 
involve  changing  the  Technical 
Specification  requirements  to  conform  to 
the  Inservice  Testing  Program  which 
meets  the  requirements  of  the  ASME 
Code.  The  change  in  test  intervals  from 
one  month  to  three  months  fall  in  this 
category.  Therefore,  the  staff  proposes 
to  determine  that  this  admendment 
involves  a  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Lardner  777 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 


Yankee  Atomic  Bectiic  Compeny, 
Docket  No.  60-29,  Yankee  Nuclear 
Power  Statioii,  Franklin  County. 
Massachusetts 

Date  of  amendment  request  February 
21,1984. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
(TS)  change  would  revise  cycle 
dependent  parameters  in  support  of 
Core  XVn  operations  following 
refueling.  The  proposed  change  revises 
requirements  for  shutdown  margin, 
automatic  reactor  trip  and  peak  linear 
heat  rate  which  are  based  on  a 
reanalysis  of  the  main  steam  line  break 
accident  The  proposed  change  would 
also  increase  the  allowable  enrichment 
of  the  fuel  from  3.5  to  3.7  weight  percent 
U-235. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983, 48  FR  14870].  Example  (iii]  covers 
this  type  of  action  which  involves  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies  are 
significantly  different  from  those  found 
acceptable  to  the  NRC  for  a  previous 
core  at  the  facility.  This  assumes  that  no 
significant  changes  are  made  to  ttie 
acceptance  criteria  for  the  TSs,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  TSs  and 
regulations  are  not  significantly 
changed,  and  the  NRC  has  previously 
found  such  methods  acceptable. 

This  proposed  change  would  allow  a 
core  reloading  in  whch  the  only  change 
in  the  core  is  the  change  in  the 
allowable  enrichment  of  the  fuel  form 
3.5  to  3.7  weight  percent  Uranium-235. 
This  change  does  not  involve  s 
significant  hazards  consideration 
because  reloads  in  the  past  have  been 
accepted  with  allowable  enrichments  of 
4.0  and  4.94  weight  percent  Uranium-235. 

There  is  no  change  in  the  acceptance 
criteria  (Appendix  K  to  10  CFR  50)  upon 
which  the  licensee's  analysis  and  TSs 
are  based.  In  addition,  the  methodology 
used  in  the  Cycle  XVII  Core 
Performance  Analysis  is  the  same 
methodology  used  and  accepted  by  the 
NRC  staff  for  Cycle  XVI  with  the 
addition  of  the  boron  model  used  for 
steam  line  rupture  evaluation.  The 
proposed  changes  to  the  TS 
requirements  for  the  shutdown  margin, 
automatic  reactor  trip  and  peak  linear 
rate  are  minor  changes  that  would  result 
in  peak  clad  temperatures  that  are 
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within  acceptance  cri  eria  as  specified 
in  Appendix  K  to  10  QFR  Part  50. 

Therefor,  the  staff  proposes  to 
determine  that  the  prdposed  changes  to 
the  TSs  would  not  in\jolve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301.1 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  and  Gtay,  225  Franklin 
Street.  Boston.  Massachusetts  02107. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATIOf^  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNfflCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  bejcause  time  did  not 
allow  the  Commissic^  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  so  significant 
hazards  consideration. 

For  details,  see  \hi  individual  notice 
in  the  Federal  Regislsr  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  and  tight  Company,  H. 
B.  Robinson  Steam  Electric  Plant,  Unit 
No.  2,  Darlington  County.  South 
Carolina 

Date  of  amendment  request-  October 
25. 1983. 

Brief  description  pf  amendment-  The 
amendment  would  provide  a  temporary 
revision  to  license  qondition  3.F.. 
Physical  ProtectionJ  to  Operating 
License  DPR-23.  Thfe  licensee,  by 
application  for  amendment  dated 
October  25, 1983,  as  supplemented  by 
letter  dated  March  5, 1984,  proposes  to 
devitalize  all  areas  lexcept  the  fuel 
building  while  the  slant  is  under 
construction  for  replacing  major 
sections  of  the  steakn  generator.  During 
the  construction  program,  the  plant  will 
be  in  cold  shutdow^.  the  reactor 
defueled.  and  all  fiiel  secured  in  the  fuel 
building.  I 

Date  of  publicatipn  of  individual 
notice  in  "Federal  Register":  April  6. 
1984  (48  FR 13775). 

Expiration  date  of  individual  notice: 
May  7. 1984.  I 

Local  Public  Document  Room 
locatioa:  HartsviUt  Memorial  Library. 


Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Florida  Power  and  light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request 
September  10. 1982.  as  modified 
September  26. 1983. 

Brief  description  of  amendment  The 
request  for  amendments  was  initially 
notice  August  23. 1983  (48  FR  38403). 
This  notice  includes  requested  changes 
in  a  subsequent  submittal  dated 
September  26. 1983.  The  proposed 
amendments  would  provide  new 
Technical  Specification  provisions 
which  would  define  limiting  conditions 
for  operation  and  surveillance 
requirements  for  radioactive  liquid  and 
gaseous  effluent  monitoring: 
concentration,  dose  and  treatment  of 
liquid,  gaseous  and  solid  wastes;  total 
dose;  and  radiological  environmental 
monitoring  that  consists  of  a  monitoring 
program,  land  use  census,  and 
interlaboratory  comparison  program. 
These  provisions  would  also  incorporate 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  Moreover, 
some  of  the  Technical  Specifications 
would  involve  administrative  controls, 
specifically  dealing  with  the  process 
control  program  and  the  offsite  dose 
calculation  manual. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  March  13. 
1984  (49  FR  9514). 

Expiration  date  of  individual  notice: 
April  12. 1984. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami.  Florida  33199. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Unit  Nos.  3  and  4,  Dade 
County,  Florida 


Date  of  amendments  request 
September  12. 1983,  as  modified  October 

26. 1983. 

Brief  description  of  amendments:  The 
proposed  license  amendments  were 
initially  noticed  December  21. 1983  (FR 
48  56503).  This  notice  mcludes  requested 
changes  provided  in  submittal  dated 
October  26, 1983.  The  proposed 
amendments  request  the  deletion  of  non- 
radiological  Environmental  Technical 
Specifications  (Appendix  B)  which 
address  the  groundwater  monitoring 
program  and  environmental  protection 
limits.  The  justification  for  the  requested 
deletions  are  based  on  the  results  of 
eight  years  of  studies,  the  revised 
agreement  with  the  South  Florida  Water 


Management  District  and  an  effective 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
from  the  Environmental  Protection 
Agency. 

Date  of  publication  of  individual 
notice  in  "Federal  Register":  March  28. 
1983  (49  Fr  11898). 

Expiration  date  of  individual  notice: 
March  28. 1984. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request: 
December  20. 1983. 

Brief  description  of  amendment  The 
proposed  amendment  would  approve 
changes  to  the  Technical  Specifications 
(TS)  which  would  allow  a  planned  fuel 
design  change  from  Exxon  Nuclear 
Company  (ENC)  fuel  to  the 
Westinghouse  14x14  9-grid  Optimized 
Fuel  Assembly  (OFA)  hiel  with  core 
loadings  ranging  from  approximately  a 
15%  OFA  and  85%  ENC  hieled  core  to  a 
core  fueled  entirely  with  OFA. 

Date  of  publication  of  individual 
notice  in  Tederal  Repster":  March  21, 
1984  (49  FR  10591). 

Expiration  date  of  individual  notice: 
April  20. 1984. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14604. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request  February 
28.1984. 

Brief  description  of  amendment  The 
proposed  amendment  would  revise  the 
Technical  Specifications  to  change  the 
surveillance  interval  for  calibration  of 
the  three  area  radiation  monitors  inside 
the  containment  from  quarterly  to  at 
every  refueling  outage.  This  would 
revise  the  time  span  between 
calibrations  from  every  four  months  to 
every  18  months. 

Date  of  publication  of  individual 
notice  in  Tederal  Register":  March  9. 
1984  49  FR  9036. 

Expiration  date  of  individual  notice: 
April  9. 1984. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street.  Sacramento, 
Callfomia. 
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Wisconsin  Public  Corporation,  Docket 
No.  50-305,  Kewaunee  Nuclear  Power 
Plant.  Kewaunee  County,  Wisconsin 

Date  of  amendment  request-  March  6, 
1984. 

Brief  description  of  amendment-  The 
amendment  would  revise  the  Technical 
'  Specifications  to  the  undervoltage  trip 
setpoints  of  the  primary  and  secondary 
level  undervoltage  relays  from  87.5%  to 
85.0%  and  from  95.0%  to  92.5%, 
respectively. 

Date  (^publication  of  individual 
notice  in  'Tederal  Register".  March  13, 
1984  (49  FR  9517). 

Expiration  date  of  individual  notice: 
April  12, 1984. 

Local  Public  Document  Room 
Location:  University  of  Wisconsin, 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Arkansas  Power  &  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
July  12, 1983  as  supplemented 
September  30, 1983  and  January  6, 1984. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TS]  pertaining  to  the 
incore  detection  system.  The 
amendment  modiHes  the  definition  of  an 
operable  incore  detector  location. 
Specifically,  the  amendment  redefines 
an  operable  detector  location  from  one 
containing  four  working  detectors  out  of 
five  detectors  to  one  containing  three 
working  detectors.  The  amendment  also 
adds  a  new  requirement  which  specifies 
that  the  incore  detector  system  shall  be 
operable  with  at  least  75%  of  all  incore 
detectors  with  at  least  one  incore 
detector  in  each  quadrant  at  each  level. 
Finally,  the  amendment  places  an 
additional  limit  on  spatial  distribution  of 
the  operable  detectors.  The  additional 
limit  specifies  that  there  be  at  least  one 
tilt  estimate  at  each  of  three  levels. 


Date  of  issuance:  March  26, 1984. 

Effective  date:  March  26, 1984. 

Amendment  No.:  53 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  September  21, 1983  (48  FR 
43126  at  43127). 

Subsequent  to  the  initial  notice  in  the 
Federal  Register,  the  licensee  provided 
additional  information  by  letters  dated 
September  30, 1983  and  January  6, 1984. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  26, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  RussellviOe,  Aricansas 
72801. 

Arkansas  Power  ft  Light  Company,         * 
Docket  Na  50-368,  Arkansas  Nndear 
One,  Unit  2,  Pope  County.  Arkanaas 

Date  of  application  for  amendment 
December  15, 1983. 

Brief  description  of  amendment-  The 
amendment  revised  the  Technical 
Specifications  (TS)  pertaining  to  the 
station  batteries.  'The  changes  updated 
TS  3.8.2.3  and  corresponding 
surveillance  requirements  to  conform  to 
the  latest  Nuclear  Regulatory 
Commission's  Standard  Technical 
Specifications  (NUREG-0452.  Revision  4 
issued  on  November  1982)  based  on  a 
more  recent  IEEE  standard  than  was 
used  earlier.  The  existing  TS 
requirements  were  developed  by  the 
licensee  and  approved  by  the 
Commission  during  the  licensing  of  the 
facility  in  July  1978.  The  amendment 
involved  modifications  to  the  TS  to 
make  their  wording  and  format 
consistent  with  the  Standard  Technical 
Specifications  (STS).  In  addition,  the 
amendment  upgraded  the  surveillance 
requirements,  the  upgraded  surveillance 
requirements  included:  (1)  The 
allowable  maximum  resistance  of  each 
cell-to-cell  and  terminal  connection  was 
reduced  from  .01  ohm  to  a  more 
stringent  limit  of  .00015  ohm,  (2)  A 
surveillance  requirement  for  performing 
discharge  tests  of  battery  at  every  18 
months  was  added. 

Date  of  issuance:  March  27, 1964. 

Effective  date:  March  27, 1984. 

Amendment  No.:  54. 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  24, 1984,  48  FR  7029. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27, 1984. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Doaanent  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment 
October  23, 1979,  Jnly  19, 1982, 
December  20, 1982  and  September  15, 
1983. 

Brief  description  of  amendment  The 
amendment  revised  the  Tedinical 
Specifications  (TS)  pertaining  to  seismic 
intrumentation.  Specifically,  the  channd 
functional  test  (a  test  performed  to 
verify  operability  including  alarm  and/ 
or  trip  functions)  interval  of  the  Triaxial 
Response-Spectrum  Recorders  is 
changed  from  a  semi-annual  basis  to  at 
least  once  every  18  months. 

Date  of  issuance:  April  13, 1984. 

Effective  date:  April  13, 1984. 

Amendmatt  No-  55. 

Date  of  initial  notice  in  "Federal 
Register":  December  21. 1983  (48  FR 
56498). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  13, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkaiwas 
Tech  University,  Russellville,  Arkansas 
72801. 

Baltimore  Gas  ft  Electric  Company. 
Docket  Nob.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  application  for  amendment 
September  2a  1983. 

Brief  description  of  amendment  The 
amendments  revise  the  Technical 
Specifications  to  revise  the  Limiting 
Condition  for  Operation  and 
Surveillance  Requirements  for  the 
Control  Element  Assembly  Position 
Indicator  (CEA)  Chaimels. 

Date  of  issuance:  March  16, 1984. 

Effective  date:  March  16. 1964. 

Amendment  Nos.:  90  and  71. 

Facility  Operating  License  Nos.  DPR- 
53  andDPR-69.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  9, 1984  (49  FR  5003). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  16, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Calvert  Colunty  Library,  Prince 
Frederick,  Maryland. 

Baltimora  Gas  ft  Electric  Company, 
Docket  No.  50-318.  palvert  Cliffs 
Nuclear  Power  Pladl.  Unit  No.  2,  Calvert 
County,  Maryland  ! 

Date  of  application  for  amendment: 
December  22, 1983  as  supplemented 
January  27. 1984. 

Brief  description  vf  amendment  The 
amendment  changed  the  Technical 
Specifications  to  reflect  revised  limits  on 
shutdown  margin  and  moderator 
temperature  coefficient  to  accommodate 
a  new  steam  line  bfeak  analysis.  This 
amendment  authorizes  only  a  portion  of 
the  changes  requested  in  the 
application.  The  otlier  changes  will  be 
handled  separatelyj 

Date  of  issuances  March  27. 1984. 

Effective  date:  Nferch  27, 1984. 

Amendment  No:  72. 

Facility  Operatiiig  License  No.  DPR- 
69.  Amendment  re\  ised  the  Technical 
Specifications. 

Date  of  initial  nc  tice  in  "Federal 
Register":  Febniar  24. 1984.  49  FR  7030. 

The  Conmiissioiiis  related  evaluation 
of  the  amendment  s  contained  in  a 
Safety  Evaluation  dated  March  27. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  CJounty  Library,  Prince 
Frederick.  Maryland. 

Carolina  Power  ft  light  Company. 
Docket  Nos.  50-326  and  50-324, 
Brunswick  Steam  Qectric  Plant,  Unit 
Nos.  1  and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment 
July  7. 1981. 

Brief  descriptioh  of  amendment  The 
amendments  chanjge  the  Technical 
Speciflcations  to  ddd  Limiting 
Conditions  for  Oppration  including  a 
requirement  that  i\\  ASME  Class  1  and  2 
piping  conform  to  Ithe  guidelines  stated 
in  NUREG-0313  RJevision  1  and  an 
additional  restrictton  on  leakage  from 
the  reactor  coolant  system. 

Date  ofissuande:  March  13, 1984. 

Effective  date:  March  13. 1984. 

Amendment  Nos.  67  and  93. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendment  revised  the 
Technical  Specifipations. 

Date  of  initial  notice  in  "Federal 
Register":  Augustj  23, 1983  48  FR  38390. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluatioii  dated  March  13, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Di>cument  Room 
location:  Southpdrt,  Bumswick  County 


Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Bnmswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2.  Brunswick  County.  North 
Carolina 
Date  of  application  for  amendment 

June  23. 1983. 

Brief  description  of  amendment 
These  amendments  modify  the 
Technical  Specifications  (TS)  by  adding 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  to  the 
pertinent  instrumentation  associated 
with  the  modification  to  the  Reactor 
Core  Isolation  Cooling  system  (RCIC). 
The  changes  were  proposed  at  the 
request  of  the  Commission  by  Generic 
Letter  No.  83-02.  dated  January  10. 1983. 

Date  of  issuance:  March  20. 1984. 

Effective  date:  March  20. 1984. 

Amendment  Nos.  68  and  94. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  September  21. 1983  48  FR 

43130. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  20, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Bumswrick  County 
Library.  109  W.  Moore  Street  Southport, 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  anJ  50-324, 
Brunswick  Steam  Electric  Plant  Unit 
Nos.  1  and  2,  Bnmswick  County,  North 
Carolina 

Date  of  application  for  amendment 
March  16, 1982.  as  supplemented  June  23 
and  September  6. 1983  and  February  28. 
1984. 

Brief  description  of  amendment 
These  amendments  modify  the 
Technical  Specifications  to  add 
requirements  regarding  the  operability. 
set  point  response  time  and  surveillance 
of  a  time  delay  relay  to  be  incorporated 
in  the  steamline  break  detection 
circuitry  of  the  High  Pressure  Coolant 
Injection  (HPCI]  and  Reactor  Core 
Isolation  Cooling  (RCIC)  Systems  as 
recommended  in  Item  II.k.3.15  of 
NUREG-0737.  "Clarification  of  the  TMI 
Action  Plan  Requirements."  In  addition, 
an  administrative  error  is  corrected. 

Date  of  Issuance:  March  28. 1984. 

Effective  date:  March  28. 1984. 

Amendment  Nos.  69  and  95. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  'federal 
Register":  August  23. 1983.  48  FR  38391. 

Subsequent  to  the  initial  notice  in  the 
Federal  Register,  Carolina  Power  ft  Light 
Company  submitted  proposed  changes 
dated  June  23  and  September  6. 1983  and 
February  28. 1984  that  are  consistent 
with  that  notice  because  they  are  * 

insignificant  changes  to  the  time  delay 
numbers  and  still  within  the  guidance 
limits  of  NUREG-0737,  are  similarly 
administrative  and  are  well  within  the 
scope  of  the  notice.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  28. 1984, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library.  109  W.  Moore  Street  Southport. 
North  Carolina  28461. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261.  H.B.  Robinson  Steam 
Electric  Plant  Unit  No.2 

Date  of  application  for  amendment 
October  14. 1983. 

Brief  description  of  amendment 
Administrative  change  corrections  and 
addition  to  miscellaneous  Technical 
Specifications. 

Date  of  issuance:  March  28. 1984. 

Effective  date:  March  28. 1984. 

Amendment  No.:  78. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Tederal 
Register":  February  24. 1984  (49  FR 
7032). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  28. 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  29535. 

Carolina  Power  and  light  Company, 
Docket  No.  50-261.  H.B.  Robinsion 
Steam  Electric  Plant  Unit  No.  2 

Date  of  application  for  amendment 
January  11. 1983. 

Brief  description  of  amendment 
Revises  Technical  Specifications  to 
reduce  limit  on  contaliunent  pressure. 

Date  of  issuance:  April  4, 1984. 

Effective  date:  April  4. 1984. 

Amendment  No.  79. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Tederal 
Renter":  August  23. 1983  (48  FR  38393). 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  evaluation  dated  April  4, 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  No.  50-373.  La  SaUe  County 
Station,  Unit  1,  La  Salle  County,  IlUnois 

Date  of  application  for  amendment- 
December  9, 1983,  as  modified  by  letter 
of  lanaary  11, 1984. 

Brief  Description  of  amendment:  This 
amendment  changes  the  La  SaUe  Unit  1 
Technical  Specification  requirements  for 
fast  starts  on  the  diesel  generators  to  be 
required  on  a  semi-annual  basis.  Other 
starts  required  by  the  Technical 
Specifications  to  meet  surveillance 
requirements  will  be  preceded  by  an 
engine  prelube  period  and/or  other 
warm-up  procedures  recommended  by 
the  manufacturer. 

Date  of  issuance:  March  19, 1984. 

Effective  date:  March  19, 1984 

Amendment  No.:  16. 

Facility  Operating  License  No.  NPF- 
11:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register  January  30, 1984  (49  FR  3707). 

The  Conmiission's  rdated  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  19. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  Yoric 

Date  of  application  for  amendment: 
February  14, 1983. 

Brief  description  of  amendment-  This 
amendment  modifies  Amendment  No.  77 
issued  May  14, 1982  by  correcting  an 
erroneous  flow  rate  specified  for  testing 
of  the  Fuel  Storage  Building  Air 
Filtration  System  and  adding  the 
measured  for  rate  for  the  Post  Accident 
Containment  Venting  System.  These 
requirements  are  being  added  to  the 
Technical  Specifications  to  ensure  that 
surveillance  on  these  systems  be 
performed  at  100%  of  system  designed 
flow. 

Date  of  issuance:  March  14, 1984. 

Effective  date:  March  14, 1984. 

Amendment  No.:  89. 


Facility  Operating  License  No.  DPR- 
2&  Amenchnent  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  September  21, 1983  (48  FR 
43134). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14, 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  i'lains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York,  10610. 

Consumers  Poiver  Company..  Docket  No. 
50-155.  Big  Rock  Point  Plai^ 
Charievoix,  Midugan 

Date  of  application  for  amendment- 
July  20, 1981. 

Brief  description  of  amendment-  The 
amendment  approves  Technical 
Specification  changes  which  revise  the 
reactor  vessel  pressure /temperature 
limits  to  account  for  accumofated 
neutron  radiation  to  the  vessel  metal  up 
to  18  Effective  Full  Power  Years. 

Date  of  issuance:  April  12, 1984. 

Effective  date:  April  12. 1984. 

Amendment  No.  66. 

Facility  Operating  License  No.  DPR- 
6.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  November  29, 1983  (48  FR 
53768). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  12, 1984. 
No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  amendment  would  not  involve  a 
significant'ha2ard8  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

Consumers  Power  Company  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment- 
March  1, 1982. 

Brief  description  of  amendment-  This 
amendment  reduces  the  containment 
high  pressure  setpoints  in  Tables  2.3.1 
and  3.16.1  of  the  Palisades  Technical 
Specifications. 

Date  of  issuance:  April  10, 1984. 

Effictive  date:  April  10, 1984. 

Amendment  No.  80. 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register.  August  23, 1983  (48  FR  38398). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  la  1964. 
No  comments  were  received  witli 
respect  to  the  Commission's  proposed 
determination  that  the  requested  wookl 
involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo, 
Michigan  49006. 

Duke  Power  Company.  Docket  Noa.  S^ 
368  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecldenborg 
County.  North  Carolina 

Date  of  application  for  amendment 
August  2, 1983. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  permit  changing 
between  modes  5  (cold  shutdown)  and  6 
(refueling)  %vith  the  Control  Area 
Ventilation  Systems  inoperable. 

Date  of  issuance:  March  19, 1964. 

Effective  date:  March  19. 1984. 

Amendment  Nos.  30  and  11. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Registw":  December  14, 1983  (48  FR 
55649). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  19, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Chariotte  (UNCC 
Station)  North  Carolina  28242. 

Florida  Power  and  Lij^t  Company, 
Docket  Na  50-335,  St  Lude  Plant.  Unit 
No.  1,  St.  Lude  County.  Florida 

Date  of  application  for  amendment 
September  16, 1983. 

Brief  description  of  amendment-  The 
amendment  changes  the  Technical 
Specifications  to  delete  the  containment 
leakage  test  requirement  for  Tap  2  of 
Penetration  25  (Fuel  Transfer  Tube)  and 
to  rename  the  blind  flange  for  this 
penetration. 

Date  of  issuance:  March  14, 1984. 

Effective  date:  March  14, 1984. 

'Amendment  No.  64. 

Facility  Operating  License  No.  DPR- 
67.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  January  26, 1984  (49  FR  3347). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14, 1964. 
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No  significant  hazan  b  consideration 
comments  received.  Nc . 

Local  Public  Documi  nt  Room 
location:  Indian  River  linior  CkiUege 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450.   | 

Flofida  Power  and  Light  Company. 
Docket  No*.  50-250  and  50-251.  Turkey 
Point  Plant  Unite  3  and  4,  Dade  County. 
Florida 

Date  of  application  jbr  amendments: 
December  28, 1983.      | 

Brief  description  of  amendments: 
These  amendments  add  footnotes  which 
explicitly  identify  opeitating  bypass 
conditions  to  assure  there  is  no  conflict 
with  the  operability  requirements  during 
plant  startup  and  cooldown  for  the 
status  of  the  automatic  safety  injection 
signals. 
Date  of  issuance:  Afril  13. 1984. 
Effective  date:  April  13. 1984. 
Amendment  Nos.  lOE  and  96. 
Facility  Operating  Ijcense  Nos.  DPR- 
31  andDPR-41:  AmendmenU  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  24 1984,  (49  FR 
7034). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  13. 1984. 
No  significant  hazards  consideration 
commente  have  been  Received. 
Local  Public  Docun^ent  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

Georgia  Power  Comptny.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Audiority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  SO-366.  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County.  Georgia 

Date  of  application  for  amendment' 
April  5. 1982. 

Brief  Description  cf  amendment-  The 
amendment  modifies  the  Technical 
Specifications  to  cha|ige  a  Limiting 
Condition  for  Operation  to  extend  the 
time  period  that  the  reactor  is  allowed 
to  be  operated  with  one  inoperable  Low 
Pressxue  Collant  Injeption  inverter. 

Date  of  Issuance:  I  larch  27, 1984. 

Effective  date:  Ma  vh  27, 1984. 

Amendment  No.  3t '. 

Facility  Operating  License  No.  NPFS. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notke  in  "Federal 
Register":  February  28, 1984,  49  FR  7035. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  d^ted  March  27. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Appling  County  Public  Library 
301  City  Hall  Drive.  Baxley.  Georgia. 

Indiana  and  Michigan  Electric  Company, 
Docket  Not.  50-315  and  50-316.  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
August  2. 1982. 

Brief  description  of  amendments: 
These  amendments  for  the  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2. 
revise  the  Technical  Specifications  for 
fire  protection  systems  to  incorporate 
the  updated  and  revised  wording  of  the 
Standardized  Technical  Specifications 
for  Westinghouse  plants  and  substitute 
the  use  of  the  closed  circuit  television  in 
the  lower  containment  in  place  of  a 
continuous  fire  watch  whenever  the 
reactor  coolant  pump  sprinkles  were 
inoperable.  The  updated  and  revised 
wording  changes  make  the  Technical 
Specification  action  statements  and 
surveillance  requirements  more  specific 
and  less  likely  for  misinterpretation. 

Date  of  issuance:  March  16. 1984. 

Effective  date:  March  16, 1984. 

Amendments  Nos.:  79  and  61. 

Facilities  Operating  License  Nos. 
DPR-58  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  January  28, 1984  (49  FR  3344). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  16, 1984. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  SflD  Market  Stieet,  St. 
Joseph,  Michigan  49085. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  AmoM 
Energy  Center,  Linn  County.  Iowa 

Date  of  application  for  amendment 
December  20, 1982. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
incorporate  the  following  changes: 

(1)  Pages  3.7-31,  32,  and  32a  are 
revised  to  reflect  modifications  made  as 
part  of  the  Mark  I  Containment 
Modification  Program. 

(2)  Section  6.5.1.6,  items  I.  and  j.  (p 
6.5-3)  are  revised  to  remove  reference  to 
the  Chairman  of  the  Safety  Committee. 

(3)  Section  6.5.2.1,  items  i.  and  j.  (p 
85-5)  are  added  to  comply  with  ANSI- 
N187. 

(4)  Section  6.5.2.2  (p  6.5-5)  is  reworded 
and  items  a.  through  g.  are  deleted  to 
avoid  redundancy  with  Section  6.5.2.1. 

(5)  Section  6.5.2.6  (p  6.5-6)  is  revised 
to  clarify  Safety  Committee  quorum 
requirements. 


(6)  Section  6.5.2.8  item  e.  (p  6.5-8)  is 
revised  to  increase  the  frequency  of 
auditing  the  Emergency  Plan  to  comply 
with  10  CFR  50.54(t). 

(7)  Section  6.5.2.a  item  f.  (p  6.5-8)  is 
revised  to  increase  the  frequency  of 
auditing  the  Security  Plan  to  comply 
with  10  CFR  73.40(d). 

Date  of  issuance:  March  13, 1984. 

E^ecf/Ve  f/ote.- March  13. 1984. 

Amendment  No.:  95. 

Facility  Operating  License  No.  DPR-     * 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  December  2l,  1983  48  FR     " 
56505. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
428  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  application  for  amendment 
July  20, 1983. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
incorporate  annual  reporting 
requirements  for  Safety/Relief  Valve 
challenges  and  prompt  notification  of 
Safety/Relief  Valve  malfunctions  and 
failures. 

Date  of  issuance:  March  20, 1984. 

Effective  date:  March  20, 1984. 

Amendment  No.  96. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  November  22, 1983, 48  FR 
52818 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  20, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-308,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  application  of  amendment 
July  14, 1983. 

Brief  description  of  amendment  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 
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Refueling  Operations  and  Ventilation 
Filter  System  Surveillance  Testing. 

Date  of  issuance:  March  14, 1984. 

Effective  date:  March  14. 1984. 

Amendment  No.:  73. 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
SpecificaUons. 

Date  of  initial  notice  in  "Federal 
Register":  September  21, 1983  (48  FR 
43126  at  43139). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Maine  Yankee  Atomic  Power  Company^ 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County. 
Maine 

Date  of  application  for  amendment- 
February  18, 1983  as  supplemented 
August  3, 1963. 

Brief  description  of  amendments:  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  allowing  plant 
operation  with  the  YAEC-1  critical  heat 
flux  correlation. 

Date  of  issuance:  March  21, 1984. 

Effective  date:  March  21. 1984. 

Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  "Federal 
Register:  August  23, 1983  (48  FR  38382  at 
38407). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  21, 1984. 

No  Significant  hazards  consideration 
comments  received:  NO. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  application  for  amendment 
October  26, 1983. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to:  (1)  Reflect  the  recent 
reorganization  of  the  nuclear  operations 
at  Nebraska  Public  Power  District  and 
Cooper  Nuclear  Station,  and  (2)  correct 
various  typographical  errors. 

Date  of  issuance:  March  20, 1984. 

Effective  date:  March  20, 1984. 

Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  "Federal 
Register":  November  22, 1983  48  FR 
52817. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  20, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Sb«et,  Auburn,  Nebraska  68304. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  Oswego 
County,  New  Yoric 

Date  of  application  for  amendment' 
April  18, 1980,  superseded  April  21. 1983. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
SpeciHcations,  Administrative  Controls 
(Section  6.0)  to:  (1)  Accommdate  an 
increase  and  improved  staff  in  the  on- 
site  organization,  correct  title  changes  in 
the  organization  and  reflect  the 
strengthening  of  the  Quality  Assurance 
(QA)  function  by  elevation  of  the 
Manager  of  QA  to  a  Vice  President 
reporting  directly  to  the  President;  (2) 
include  changes  for  the  frequency  of 
audits  related  to  the  Safeguards 
Contingency  Plan  and  Emergency 
Preparedness  program  from  every  two 
years  to  annually;  (3)  change  the 
provisions  for  entering  and  controlling 
entry  to  high  radiation  areas  by 
imposing  additional  conditions  similar 
to  those  included  in  current  Standard 
Technical  Specifications  for  BWRs;  and 
(4)  correct  a  typographical  error  with 
regard  to  the  provisions  for  the  fire 
brigade  staff. 

Date  of  issuance:  March  20, 1984. 

Effective  date:  March  20, 1984. 

Amendment  No.:  56 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  August  23. 1983  48  FR  38410. 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  20, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  Nos.  50245/338,  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  New  London  County,  Connecticut 

Date  of  application  for  amendment 
July  7. 1983. 

Brief  description  of  amendment  The 
amendment  approves  changes  to  Section 
6  of  the  Appendix  A  Technical 


Specifications  relating  to  the  Nuclear 
Review  Board,  reorganizations  and 
Standard  Technical  Specifications. 

Date  of  issuance:  March  19, 1984. 

Effective  date:  March  19, 1964. 

Amendment  Nos.  96  cmd  83. 

Provisional  Operating  License  No. 
DPR-21  and  Facility  Operating  License 
No.  DPR-65.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  'federal 
Reglater":  September  21, 1983  (48  FR 
43141). 

The  Commission's  related  evaluation 
of  this  action  is  contained  in  its  letter 
transmitting  the  amendments  dated 
MiuYih  19. 1984.  No  public  or  State 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut  06358. 

Northeast  Nuclear  Energy  Company,  at 
aL.  Docket  No.  50-338,  Millstone 
Nuclear  Power  Station  Unit  No.  2,  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment 
January  4, 1984. 

Brief  description  of  amendment  This 
amendment  modifies  the  technical 
specifications  to  revise  the  pressure- 
temperature  limits  and  the  maximum 
rate  of  heatup  for  the  reactor  coolant 
system.  In  addition,  the  reactor  vessel 
material  irradiation  specimen 
withdrawal  schedule  is  revised  and  the 
technical  specification  bases  have  been 
updated  to  conform  with  recent  changes 
in  10  CFR  50  Appendix  G. 

Date  of  issuance:  April  10. 1984. 

Effective  date:  April  10. 1984. 

Amendment  No.:  94. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  'Tederal 
Register":  February  24, 1984  (49  FR 
7039). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  156,  Waterford. 
Connecticut. 
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Northflm  StatM  Powef  Company. 
Docket  No.  50-283.  M^nticsUo  Nuclear 
Generating  Plant.  Wiiiht  County, 
Minneeota  I 

Date  of  application  for  amendment- 
February  15. 1983,  as  supplemented 
April  27. 1983. 

Brief  description  ofamendmenL 
Revises  the  Technicalj  SpeciRcations  to 
increase  the  time  dela(y  setpoints  of  the 
Reactor  Protection  System  power 
monitoring  system  fnin  100  milliseconds 
to  four  seconds. 
Date  of  issuance:  A  jril  3, 1984. 
Effective  date:  Apr!  3, 1984. 
Amendment  No.  23, 
Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notiae  in  'Tederal 
Register":  January  18, 1984  (49  FR  2173). 

On  April  27, 1983,  t|ie  licensee 
submitted  additional  formation  to 
clarify  the  need  for  a  inaximum  of  four 
second  time  delay  fo^  each  of  the  three 
protective  trips,  i.e.,  ijnder  voltage,  over 
voltage,  and  under  frequency.  This 
supplemental  information  was  not 
considered  by  the  stap  when  the  initial 
notice  was  published!  in  the  Federal 
Register  on  January  18, 1984.  The 
infonnation  was  clarifying  in  nature  and 
therefore,  the  concluiions  reached  in  the 
original  notice  for  nojsignificant  hazard 
consideration  are  stijl  acceptable. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  da(ted  April  3, 1984. 

No  significant  haztrds  consideration 
comments  received:  No. 

Local  Public  Docutnent  Room 
location:  Evironmenfal  Conserve  don 
Library,  Minneapoli^  Public  Library,  300 
Nicollet  Mall,  Minn^poHs,  Minnesota. 

Nortbem  States  PoWer  Company. 
Docket  Nos.  50-282  ind  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhfie  County, 
Minnesota 

Date  ofapplicatio  i  for  amendment 
January  13, 1904. 

Brief  description  ^f  amendment:  The 
amendments  were  slibmitted  in 
response  to  NRC  Ganeric  Letter  (GL)  83- 
37.  They  revised  the|  Technical 
Specifications  (TS)  concerned  with  the 
reactor  coolant  system  vents  installed 
pursuant  to  NUREGi-0737  Item  ILB.1. 

Date  of  issuance:  March  27. 1984. 

Effective  date:  The  amendments  are 
effective  after  the  first  cold  shutdown 
occurring  April  1. 1984  or  after  the  next 
refueling  outage,  whichever  is  earlier. 

Amendment  Nos.i  69  and  63. 

Facility  Operating  License  No.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 


Date  of  initial  notice  in  "Federal 
Register":  February  24, 1984.  49  FR  7039. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Mirmesota. 

Pennsylvania  Power  and  Li^t 
Company,  Docket  No.  50-387. 
Susquehanna  Steam  Electric  Station. 
Unit  1.  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment 
December  19. 1983,  as  modified  by  PP&L 
letters  dated  January  5. 1984,  January  21. 
1984,  and  February  23, 1984. 

Brief  description  of  amendment  This 
amendment  changes  Technical 
Specifications  3.6.5.1  and  4.6.5.1  to  allow 
a  revised  surveillance  test  of  the 
Standby  Gas  Treatment  System  (SGTS) 
to  include  either  three  zones  when  both 
Units  1  and  2  are  in  communication  with 
the  SGTS  or  two  zones  when  Unit  2  is 
shutdown  and  isolated  from  the  SGTS. 

Date  of  issuance:  March  23, 1984. 

Effective  date:  March  23. 1984. 

Amendment  No.  21. 

Facility  Operating  License  No.  14. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  16, 1984  (6038-6040). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  23. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company. 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
October  15, 1982. 

Brief  description  of  amendments:  The 
amendments  provide  for  operability  and 
surveillance  requirements  for 
modifications  to  the  suppression  pool 
temperature  monitoring  system  as  part 
of  the  Mark  I  Containment  Long  Term 
Program.  The  amendments  also  make 
minor  revisions  to  the  Technical 
Specifications  involving  deletion  of 
obsolete  specifications  and  footnotes, 
editorial  corrections  and  minor  word 
changes  to  provide  additional  clarity. 


Date  of  issuance:  March  13, 1984. 

Effective  date:  March  13. 1984. 

Amendment  Nos.:  93  and  95. 

Facility  Operating  License  No.  DPR- 
44  and  DPR-56.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  August  23. 1983.  48  FR  38415. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  13, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendment 
June  3. 1980,  as  supplemented  May  19. 
1981.  July  7, 1982,  and  January  28, 1983. 
Brief  description  of  amendments:  The 
amendments  revised  Section  6  of  the 
Appendix  A  Technical  Specifications  to 
reflect  the  current  organization  structure 
which  includes  the  addition  of  a  new 
supervisor  at  the  senior  staff  level  with 
the  responsibility  for  the  plants' 
radiation  protection  and  chemistry 
programs.  The  title  of  the  position  is 
"Senior  Health  Physicist."  The  Senior 
Health  Physicists  reports  directly  to  the 
Assistant  Superintendent  providing  a 
direct  channel  of  communication  with 
station  management  not  currently 
estabhshed  in  the  Peach  Bottom 
Technical  Specifications.  This  revision 
also  details  the  expansion  and 
reorganization  of  the  health  physics 
group  providing  support  to  the  Senior 
Health  Physicist. 
Date  of  issuance:  March  21, 1984. 
Effective  date:  March  21, 1984. 
Amendments  Nos.  94  and  96. 
Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  October  26. 1983. 48  FR  49590. 
The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  21. 1984. 
No  significant  hazards  consideration 
comments  received.  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Ubrary  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
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Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  Yoric  County,  Pennsylvania 

Date  of  application  for  amendments: 
April  4, 1983. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  provide  a  statement  in 
the  Notes  for  Table  3.7.1  indicating  that 
one  of  the  High  Pressure  Coolant 
Injection  exhaust  drain  valves  does  not 
actuate  upon  receipt  of  one  of  the  Group 
4  isolation  signals. 

Date  of  issuance:  March  21, 1984. 

Effective  date:  March  21, 1984. 

Amendments  Nos.  95  and  97. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  'federal 
Register":  August  23. 1983,  48  FR  38417. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  21. 1984. 

No  significant  hazards  consideration 
comment  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Permsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Adantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-2^  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  11, 1983. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  permit  a  revision  of  the 
definition  of  "Primary  Containment 
Integrity."  deletion  of  obsolete 
references,  correction  of  an  error  in 
reference  to  two  smoke  detectors,  and 
revisions  of  the  requirements  for 
administrative  control  of  high  radiation 
area  access  keys. 

Date  of  issuance:  March  28, 1984. 

Effective  date:  March  28, 1984. 

Amendments  Nos.  96  and  98. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  'federal 
Ret^tm":  October  26, 1983, 48  FR  49592. 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  28, 1984. 

No  significant  hazard  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publication 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
December  22. 1977,  as  supplemented  July 
29,1983. 

Brief  description  of  amendments: 
These  amendments  provide  limiting 
conditions  for  operation,  surveillance 
requirements,  and  bases  associated  %vith 
a  modification  that  provides  a  second 
level  of  undervoltage  protection  with  a 
time  delay  for  safety-related  loads  in 
response  to  an  NRC  request. 

Date  of  issuance:  April  11, 1984. 

Effective  date:  April  11, 1984. 

Amendments  Nos.  97  and  99. 

Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  'federal 
Register":  December  21, 1983, 48  YK 
56506. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  and  Safety  Evaluation  dated  April 
11, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Govehmient  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wabiut  Streets,  Harrisburg, 
Pennsylvania. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
October  14, 1983  as  supplemented 
January  18, 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  method  for 
testing  the  spray  additive  tank  to  ensure 
that  adequate  flow  of  sodium  hydroxide 
from  this  tank  is  available  to  the 
containment  spray  system. 

Date  of  issuance:  March  20, 1984. 

Effective  date:  March  20. 1984. 

Amendment  No.:  87. 


Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  November  22. 1983.  48  FR 
52822. 

The  supplementary  information 
contained  in  licensee's  letter  of  lanuaiy 
18, 1984  was  information  to  clarify  the 
application  and  did  not  revise  the  initial 
noticing  action.  The  Commission's 
related  evaluation  is  contained  in  a 
Safety  Evaluation  dated  March  20. 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Southern  California  Edison  Company,  el 
aL.  Docket  No.  50-382.  San  Onofre 
Nuclear  Generating  Station.  Unit  3.  San 
Diego  County,  California 

Date  of  application  for  amendment: 
January  3, 1984. 

Brief  Description  of  amendment 
Temporary  change  to  Technical 
Specification  3.6.1.7  to  allow  the  8-inch 
containment  purge  system  to  be 
operated  up  to  3000  hours  per  365  days 
prior  to  the  third  refueling  outage.  After 
the  third  refueling  outage,  the  limit  will 
revert  to  the  previous  value  of  1000 
hours  per  365  days. 

Date  of  issuance:  March  13. 1984. 

Amendment  No.:  9. 

Facility  Operating  License  No.  NPF- 
15:  Amendment  revved  die  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register:"  February  2. 1984, 49  FR  4186. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  Safety 
Evaluation  dated  March  13, 1964.  No 
significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente. 
Califonua. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  applications  for  amendments: 
July  1,  July  21,  October  24.  and 
November  28. 1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  containment  air 
temperatures,  operating  limits  for  the 
pressurizer  in  the  reactor  coolant 
system,  hydrogen  igniters  in 
containment,  diesel  generator  start  and 
load  shed  timers,  and  motor  operated 
valve  thermal  overload  protection. 

Date  of  issuance:  March  29, 1964. 
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Effective  date:  March  29, 1984. 

Amendment  Nos.:  33  and  25. 

Facility  Operating  fJcense  Nos.  DPR- 
77  and  DPR-79.  Amendment  revised  to 
Technical  Specifications. 

Date  of  initial  notites  in  "Federal 
Register":  October  It  1983  (48  FR 
46460).  January  28. 1964  (49  FR  3357). 
and  February  24. 1984  (49  FR  7045). 

The  Commission's  related  evaluation 
of  the  amendment  is  fcontained  in  a 
Safety  Evaluation  dated  March  29. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docuktent  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library]  1001  Broad  Street, 
Chattanooga.  Tennessee  37401. 

Vennont  Yankee  NufJear  Power 
Coiporatioa.  Docket  No.  50-271. 
Vennont  Yankee  Nutlear  Power  Station, 
Vernon,  Vennont      i 

Date,  of  applicatiom  for  amendment 
May  28. 1983.  I 

Brief  description  of  amendment  The 
amendment  revises  pe  Technical 
SpeciBcations  to  accommodate  shifts  in 
transition  temperature  for  the  reactor 
pressure,  vessel  materials  that  were 
induced  by  radiation  damage.  These 
shifts  are  accounted  ifor  by  revision  of 
the  plant  pressure-tefenperature  limts  for 
heating  up  and  coolijig  down  the  reactor 
vessel.  Periodic  review  and  adjustment, 
if  necessary,  of  the  qurves  to  the  account 
for  the  effects  of  irrajdiation  are  required 
by  10  CFR  50.  Appendices  G  &  H. 

Date  of  issuance:  March  13. 1984. 

Effective  Date:  M4rch  13. 1984. 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  August  21 1983,  48  FR  38426. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dSted  March  13. 1984. 

No  significant  haiards  consideration 
comments  rece/veiiJNo. 

Local  Public  Docament  Room 
location:  Brooks  Mepiorial  Library,  224 
Main  Street,  Brattleboro.  Vermont  05301. 

Virginia  Electric  an4  Power  Company. 
Docket  Na  50-338.  North  Anna  Power 
Station,  Unit  No.  1.  Louisa  County, 
Virginia 

Date  of  application  for  amendment 
December  30, 1982  Csupplemented  April 
25.  July  6  and  July  ll.  1983)  and 
September  29, 1983.i 

Brief  description  of  amendment  The 
amendment  revises'  the  North  Anna 
Power  Station,  Unit  1  Technical 
Specifications  to  allow  operation  with 
an  average  reactor  poolant  temperature 
of  567  J  degrees  Fahrenheit  with  a 


maximum  of  5%  steam  generator  tube 
plugging  as  opposed  to  the  currently 
approved  average  reactor  coolant 
temperatitfe  of  582.8  degrees  Fahrenheit 
with  a  maximtmi  of  7%  steam  generator 
tube  plugging.  The  amendment 
completes  the  licensee's  Phase  1  and 
Phase  2  plant  upgrade  which  increases 
secondary  steam  pressure  in  order  to 
maximize  the  electrical  output  at  the 
currently  Hcensed  reactor  thermal 
power  rating  of  2775  Megawatts  thermal. 
The  amendment  also  revises  the 
Technical  Specifications  to  allow 
optimization  of  the  core  loading  patterns 
by  changing  the  fractional  thermal 
power  multiplier  from  0.2  to  0.3  at  a 
reactor  coolant  temperature  of  587.8 
degrees  Fahrenheit 

Date  of  issuance:  March  13, 1984. 

Effective  date:  Within  30  days  after 
the  date  of  issuance. 

Amendment  No.:  54. 

Facility  (grating  License  No.  NPF-4: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  August  23. 1983.  48  FR  38382 
at  38427  and  November  22. 1983. 48  FR 
52804  at  53839. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
al.  Docket  Nos.  50-338  and  50-339. 
North  Anna  Power  Station.  Units  No.  1 
and  2,  Louisa  County,  Virginia 

Date  of  application  for  amendment 
November  30, 1983. 

Brief  description  of  amendment  The 
amendments  revise  ihe  NA-1&2  TS 
6.9.1.6  by  prefixing  the  words  "Reactor 
Coolant  System"  to  the  words  "Power 
Operated  Relief  Valves  or  Safety 
Valves."  The  change  provides 
consistency  with  the  NA-1&2  TS  and 
clarifies  the  reporting  of  challenges  to 
the  Reactor  Coolant  System  Power 
Operated  Relief  Valves  or  Safety  Valves 
as  required  in  the  Monthly  Operating 
Report  specified  in  the  NA-1&2  TS 
6.9.1.6.  In  addition,  the  NA-1&2  TS  3.4.2.. 
3.4.3.1.  3.4.3.2  and  3.4.7.3  are  all  related 
to  Reactor  Coolant  System  Power 
Operated  Relief  Valves  and  Safety 
Valves  and  the  changes  to  TS  6.9.1.6 
provide  consistency  throughout  the  NA- 
1&2  TS  when  addressing  Reactor 


Coolant  System  Power  Operated  Relief 
Valves  or  Safety  Valves. 

Date  of  issuance:  April  9, 1984. 

Effective  date:  April  9, 1984. 

Amendment  Nos.:  55  and  37. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  24. 1984.  49  FR  7028 
at  7047. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  dated  April  9, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093,  and  the  Alderman 
Ubrary.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station.  Units  No.  1  and  2. 
Louisa  County,  Virginia 

Date  of  application  for  amendments: 
December  21, 1983  as  supplemented 
February  21. 1984. 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS 
surveillance  requirement  4.7.1.2a  to  state 
that  the  turbine  overspeed  protection 
system  shall  be  demonstrated  as 
operable  once  per  31  days  instead  of 
once  per  seven  days.  The  revised 
surveillance  requirement  is  based  on 
past  demonstrated  reliability  and 
performance  of  the  turbine  overspeed 
protection  system  and  a  viable  ongoing 
maintenance  inspection,  and  turbine 
valve  test  program  coupled  with  an 
inplace  inspection  program  for  the  low 
pressure  turbine  discs. 
Date  of  issuance:  April  16. 1984. 
Effective  date:  April  16. 1984. 
Amendment  Nos.:  56  and  38. 
Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  14. 1984  (49  FR 
7048). 

Subsequent  to  the  initial  notice  in  the 
Federal  Register.  Virginia  Electric  and 
Power  Company  provided  NRC 
requested  documentation  by  letter  dated 
February  21. 1984.  This  documentory 
information  does  not  effect  the 
discussion  or  conclusions  of  the  initial 
notice  of  our  proposed  determination  in 
any  way. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16. 1984. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  No.  50-280  and  50-281.  Surry 
Power  Statioa.  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendment: 
September  13.  October  6,  November  30, 
December  19. 1983,  and  January  18  and 
25. 1984. 

Brief  description  of  amendment  The 
amendments  woidd  revise  the  Technical 
Specifications  to  change  the  minimum 
Boron  Injection  Tank  boron 
concentration  from  11.5%  to  0%  and  to 
change  the  Boric  Acid  System  boron 
concentration  from  11.5%  to  7%. 

Date  of  issuance:  February  24. 1984. 

Effective  date:  February  24. 1984. 

Amendment  Nos.:  Amendment  No.  95 
and  No.  94. 

Facility  Operating  License  Nos.:  DHl- 
32  and  DPR-37.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  November  22. 1983  (48  FR 
52840). 

The  Commission's  related  evaluation 
of  the  amendments  is  attached  to  a 
letter  dated  February  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Units  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
December  23, 1983. 

Brief  description  of  amendments:  The 
amendments  revised  the  surveillance 
interval  for  evaluating  the  integrity  of 
post-accident  recovery  systems  outside 
containment  from  yearly  to  each 
refueling  cycle. 

Date  of  issuance:  April  6. 1984. 

Effective  date:  April  6, 1984. 

Amendment  Nos.:  83  and  87. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  February  16, 1984.  49  FR  6041. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  6, 1984. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  PubUc  Library. 
1516  Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIIJTY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNfflCANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Conmiission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportimity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comments 
as  to  the  proposed  no  significant 
hazards  consideration  determination 
was  used,  and  the  State  was  consulted 
by  telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  ■ 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

"The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 


Accordingly,  the  amendmeBts  have  been 
Issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  die 
issuance  of  the  amendment  will  not 
result  In  any  significant  enviromnental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Impact  Appraisal  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  D.C  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington'  DC  20555,  Attention: 
Director.  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
May  25. 1984  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rule  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
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Safety  and  Licensing  9oard  will  issue  a 
notice  of  hearing  or  ad  appropriate 
order.  J 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  pfoceeding.  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceedkig.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  unde^  the  Act  to  be 
made  a  party  to  the  pnceeding;  (2]  the 
nature  and  extent  on  fie  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (30  the  possible 
efi'ect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  Ipe  petition  should 
also  identify  the  specijfic  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  \  /ho  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up-to  fifteen  (1^]  days  prior  to  the 
first  prehearing  confetence  schedided  in 
the  proceeding,  but  sich  an  amended 
petition  must  satisfy  tne  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheeiring  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter^  and  the  bases  for 
each  contention  set  f($1h  with 
reasonable  specificity.  Contentions  shall 
be  Umited  to  matters  ivithin  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  tq  file  such  a 
supplement  which  satisfies  these 
requirements  with  reject  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  pariyi 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  sigificant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Conmiission's  Public 
Document  Room  1717  H  Street,  N.W.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fi-ee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-«700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Nimiber 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR.2.714(a)(l)(i}-{v)  and 
2.714(d). 

Baltimore  Gas  ft  Electric  Company, 
Docket  No.  50-317.  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1.  Calvert 
County.  Maryland 

Date  of  application  for  amendment 
April  4, 1984. 

Brief  description  of  amendment: 
Technical  Specification  change  to  allow 
use  of  an  alternate  remote  shutdown 
instrument  (Wide  range  neutron  flux). 

Date  of  issuance:  April  16, 1984. 

Effective  date:  April  16, 1984. 

Amendment  No.:  91. 

Facility  Operating  License  No.  DPR- 
53.  Amendment  revised  the  Technical 
Specifications. 

State  contacted:  No  comments. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Conunission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  April  16, 1984. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Dated  at  Bethesda,  Maryland  this  17th  day 
ofAprill984. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells. 

Acting  Chief,  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

PH  Doc  M-IOIMO  niad  4-34-M:  8:48  un) 
8IUJN0  COOC  7S90-01-M 


Wedneaday 
April  25,  1984 


Part  IV 

Department  of  the 
Interior 


Bureau  of  Land  Management 


43  CFR  Parte  3500,  3510,  3520,  3540, 
3550,  and  3560 

Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale;  General;  Amendment 
of  Existing  Regulations  To  Clarify  and 
Streamline  Provisions;  Hnal  Rulemaking 
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DEPARTMENT  OF  THf  INTERIOR 

BuTMU  Of  Land  ItanaoenMirt 

43  CFR  Parts  3500. 35|10. 3520, 3540. 
3550,  and  3560 

[CIreuiw  Na  2S43] 

Laaskig  Of  SoM  MbM^  Other  Than 
Coal  md  Oa  Shale;  General; 
Amandmant  of  Extotidg  Reguiationa 
To  Ctarffy  and  Stream^ina  Provlsiona 

agency:  Bureau  of  Laikl  Management. 

Interior. 

action:  Final  rulemakiig.  


r.  This  Bnal  nilemaking 
streamlines  several  previsions  of  the 
existing  regulations  on|  leasing  of  solid 
minerals  other  then  co^l  and  oil  shale 
and  makes  them  easiet  to  understand.  In 
addition,  it  updates  a  dumber  of 
provisions,  including  tie  minimum 
royalty  rates,  the  Hlingj  fee  for  leases 
and  permits  and  the  pnocedures  for 
hardrock  minerals  leading  and  for  the 
preference  right  leasing  process. 
EFFECnVC  DATE  May  ^5, 1984. 
ADDRESS:  Any  inquiries  or  suggestions 
shotdd  be  sent  to:  Director  (650).  Biu«au 
of  Land  Management,  isOO  C  Street, 
NW.,  Washington,  0-4  20230. 
FOR  FURTHER  INFORMAtrKM  CONTACT: 
Francis  R.  Cherry.  Jr..  |202)  343-3258. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  on  this  was 
published  in  the  Federal  Register  on 
March  30. 1982  (47  FR 13472)  with  a  45 
day  comment  period.  A  total  of  47 
comments  were  received  during  the 
conmient  period,  with  23  coming  from 
mining  companies,  11  trom  various 
Federal  and  State  ageacies,  5  from  law 
firms.  5  from  mining  aAd  natural 
resource  associations,  2  from  individuals 
and  1  from  a  conservation  group.  Most 
of  the  comments  were  supportive  of  the 
objective  of  updating  ^nd  streamlining 
the  existing  regulationti  and  proposed 
additional  changes  that  would  further 
improve  the  existing  regulations.  In 
response  to  these  suggested  changes,  the 
final  rulemaking  contains  changes  in 
sections  not  part  of  th^  proposed 
rulemaking  that  remote  redundant 
obsolete  and  unnece8$ary  language,  as 
well  as  text  errors,  irdm  the  existing 
regulations.  In  additiop,  the  Department 
of  the  Interior  is  now  ^viewing  the 
regulations  with  the  aim  of  revising  all 
of  Group  3500  to  comdilete  the  job  of 
streamlining  and  clarfication.  The 
changes  resulting  from  this  continuing 
review,  will  be  published  in  the  Federal 
Register  for  public  review  and  comment. 
After  reviewing  the  comments  on  the 
proposed  rulemaking,  it  was  determined 


some  of  the  changes  suggested  in  those 
comments  could  not  be  made  in  this 
final  rulemaking  and  would  not  result  in 
a  dociunent  that  could  be  understood. 
Therefore,  this  final  rulemaking  makes 
only  those  changes  that  have  caused 
problems  in  the  past  and  delayed  the 
leasing  process.  The  significant  changes 
made  by  this  final  rulemaking  are 
discussed  below. 

The  most  significant  changes  made  by 
the  final  rulemaking  are: 

1.  The  terms  "valuable  deposit"  and 
"chiefly  valuable"  have  been  defined 
and  additional  terms  have  been  added 
to  the  definitions  section. 

2.  Existing  provisions  have  been 
clarified  and  new  provisions  added  for 
exploration  and  development  of 
hardrock  minerals. 

3.  The  annual  minimum  royalty 
provisions  have  been  revised  by  the 
elimination  of  the  annual  adjustment 
and  by  setting  the  minim tmi  royalty  at 
$3  per  acre  per  year. 

4.  The  filing  fee  for  applications  for 
leases  and  permits  has  been  increased 
from  $10  to  $25. 

5.  The  amount  of  nationwide  bonds 
has  been  revised  from  a  fi}(ed  amount  of 
$75,000  to  a  minimum  bond  of  $75,000. 

6.  All  references  to  43  CFR  Part  23 
have  been  eliminated  as  have  the 
requirements  for  preparation  of  a 
technical  examination  as  a  document 
separate  from  the  National 
Environmental  Policy  Act 
dociunentation. 

7.  The  procedures  to  be  followed  and 
the  information  required  in  the 
preference  right  lease  application 
adjudication  process  have  been  revised. 

8.  The  period  for  extension  of 
hardrock  mineral  prospecting  permits 
has  been  increased  from  two  to  four 
years.  This  revision  "grandfathers"  the 
privilege  for  a  two-year  additional 
period  for  permits  extended  before  the 
effective  date  of  this  final  rulemaking. 

In  addition  to  the  general  comments, 
specific  comments  were  offered  on 
many  of  the  sections  of  the  proposed 
rulemaking.  These  specific  comments 
wrill  be  discussed  in  connection  with  the 
section  they  cover. 

Groups  3500  and  Part  3500— Ude 

Three  comments  were  received  on  the 
title  in  the  proposed  rulemaking,  with 
one  comment  agreeing  with  the  changes 
made  by  the  proposed  rulemaking,  while 
the  other  two  comments  suggested  other 
changes.  The  final  rulemaking  has 
altered  the  title  used  to  indicate  the  type 
of  mineral  covered  by  the  regulationsjn 
these  subparts. 


Section  3500.0-3— Authority 

The  one  comment  on  this  section 
recommended  that  the  singular  form 
"authority"  be  used  rather  than  the 
word  "authorities"  used  in  the  existing 
regulations.  The  word  "authorities"  is 
more  descriptive  of  the  numerous 
authorities  cited  and  the  final 
rulemaking  did  not  adopt  the 
recommendation.  This  suggestion  was 
made  in  connection  with  the  other 
authorities  sections  in  groups  3000  and 
3100,  but  has  not  been  adopted  in  any  of 
those  other  sections  by  the  final 
rulemaking.  The  final  rulemaking 
amends  the  section  by  revising 
paragraph  (s)  to  include  the  mineral 
"gilsonite,"  instead  of  asphalt,  and  the 
citation  of  the  Combined  Hydrocarbon 
Leasing  Act  of  1981.  In  paragraph  (b) 
and  elsewhere,  as  required,  a  change 
has  been  made  by  replacing  the  term 
"solid  (hardrock)  minerals"  with  the 
more  accurate  term  "hardrock  minerals" 
at  several  points  in  the  final  rulemaking. 

Section  3500.0-5— Definitions 

This  section  of  the  proposed 
rulemaking  was  the  focus  of  31 
comments,  most  of  which  made 
recommendations  on  the  terms"valuable 
deposit"  and  "chiefly  valuable." 
Twenty-three  comments  were  directed 
to  the  term  "valuable  deposit."  Some 
comments  expressed  the  view  that  the 
definition  used  in  the  proposed 
rulemaking  was  too  general  and  should 
be  tightened,  while  other  comments 
expressed  the  view  that  while  the 
definition  appeared  to  be  patterned  after 
the  "prudent  man"  test  or  standard,  the 
proposed  definition  was  too  stringent.  In 
addition,  the  comments  expressed 
concern  about  that  part  of  the  definition 
in  the  proposed  rulemaking  which  stated 
that  the  criteria  for  success  were  not  the 
same  as  that  required  for  patenting  a 
mining  claim.  These  comments  have 
been  given  careful  consideration  and  the 
final  rulemaking  has  revised  the  term  so 
that  it  conforms  to  the  "prudent  man" 
test  Under  this  test,  which  has  been 
upheld  by  the  Supreme  Court  a  valuable 
deposit  is  defined  as  "fW)here  minerals 
have  been  found  and  the  evidence  is  of 
such  character  that  a  person  of  ordinary 
prudence  would  be  justified  in  the 
further  expenditure  of  his  labor  and 
means  with  a  reasonable  prospect  of 
success,  in  developing  a  valuable  mine 
•  •  *  [Castle  V.  Womble,  19  L.D.  455, 
457  (1894)).  The  final  rulemaking  reflects 
not  only  the  Department  of  the  Interior's 
long-held  view  concerning  the 
appropriate  definition  of  the  term 
"valuable  deposit"  but  also  eliminates 
the  language  of  the  proposed  rulemaking 
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that  implied  that  the  Department 
required  a  demonstrated  certainty  of  a 
valuable  mine  before  issuing  a  patent  on 
a  mining  claim. 

Some  comments  objected  to  the 
elimination  by  the  proposed  rulemaking 
of  the  requirement  in  the  current 
regulations  that  permittees  must  provide 
sufTicient  evidence  of  a  reasonable 
expectation  that  the  revenues  from  the 
sale  of  the  mineral  would  exceed  the 
costs  of  developing  the  mine  and 
extracting,  removing  and  marketing  the 
mineral.  This  requirement  is  not 
necessary  because  the  ofBcial 
responsible  for  this  decision  has  ample 
autfiority  to  request  from  individual 
applicants  the  evidence  needed  to  show 
whether  or  not  discovery  of  a  valuable 
deposit  has  been  made. 

The  eight  comments  directed  to  the 
term  "chiefly  valuable"  in  the  proposed 
rulemaking  requested  clariHcation  of  the 
proposed  definition  in  the  final 
rulemaking.  The  comments  included 
specific  concerns  about  the  difficulty  in 
determining  the  value  of  the  minerals 
involved  and  the  effects  of  mining  one 
mineral  or  seam  on  other  mineral 
values.  One  comment  expressed  the 
view  that  the  comparison  should  not  be 
limited  only  to  the  minerals  on  the  lands 
but  should  include  other  non-mineral 
values  such  as  those  assigned  to 
homesteading.  grazing  or  water.  The 
final  rulemaking  revises  the  definition  of 
the  term.  The  final  rulemaking  deletes 
from  the  definition  any  value 
comparisons  between  sodium,  sulphur 
or  potassium  or  other  minerals 
contained  within  the  area  covered  by 
the  lease.  The  chiefly  valuable 
comparison  in  the  final  rulemaking, 
instead,  compares  values  only  between 
sodium,  sulphur  or  postassium  and  non- 
mineral  dispositions  of  the  lands.  The 
justification  for  this  change  rests  on  a 
careful  review  of  the  legislative  history 
of  the  Mineral  Leasing  Act  of  1920  and 
the  various  coui  t  decisions  and 
Departmental  opinions  interpreting  the 
term  "chiefly  valuable"  as  it  is  used  in 
the  Act  and  in  other  mineral  disposition 
statutes.  That  review  concludes  that 
Congress,  in  enacting  the  Mineral 
Leasing  Act.  adopted  a  well  known 
phrase  from  the  public  land  laws  and 
that  the  Secretary  of  the  Interior,  in 
promulgating  regulations  containing  a 
definition  of  the  term,  would  be  guided 
by  court  and  Departmental  decisions 
construing  the  phrase  in  other  statutes. 
None  of  these  court  decisions  or 
Departmental  opinions  expressly  limits 
the  comparison  to  the  respective  values 
of  the  minerals.  Rather,  the  term  "chiefly 
valuable"  has  been  interpreted  to 
require  a  comparison  of  the  value  of  the 


lands  for  the  specific  mineral  with  the 
value  of  the  lands  for  other  non-mineral 
disposition.  Mineral  value  comparisons 
which  are  conducted  for  purposes 
related  to  conservation  of  the  mineral 
resources  subject  to  these  regulations 
will  continue  to  be  conducted. 

Two  comments  suggested  that  the 
final  rulemaking  include  hardrock 
minerals  In  the  definition  of  the  term 
"chiefly  valuable."  Unlike  the  case  of 
sodium,  sulphur  and  potassium,  no 
statute  requires  the  inclusion  of 
hardrock  minerals  in  this  definition  and 
the  Department  of  the  Interior  sees  no 
need  to  include  hardrock  minerals 
because  the  normal  leasing  process  does 
take  into  consideration  all  resource 
values,  including  minerals,  land  uses 
and  environmental  concerns.  The  term 
"chiefly  valuable"  is  an  antiquated  term 
which  was  included  in  the  law  at  a  time 
when  the  United  States  was  classifying 
lands  as  agricultural  for  disposaL  Its  use 
was  primarily  for  determining  the 
relative  value  of  a  given  tract  so  that  the 
lands  could  be  disposed  of  punuant  to 
the  correct  statute. 

In  addition  to  die  changes  made  by 
the  final  rulemaking  in  the  terms 
"valuable  deposit"  and  "chiefly 
valuable."  the  definiti(Ni  section  has 
been  enlarged  to  include  those 
definitions  currently  contained  in  Ae 
previously  existing  regulations  in 
S  3000.0-5  that  apply  to  group  3500. 
(Section  3000J>-5  has  been  changed  as 
part  of  the  revision  of  the  regulations  on 
leasing  to  oil  and  gas.)  Those  definitions 
are  included  in  the  final  rulemaking  for 
clarification.  In  order  to  ensure  that 
none  of  the  definitions  that  are  vital  to 
the  users  of  the  regulations  in  group  3500 
are  lost,  the  final  rulemaking 
incorporates  in  the  definition  section  all 
applicable  terms  from  |  3000.0-5  and 
adds  some  new  ones  suggested  by  the 
comments.  In  addition,  some  of  the 
existing  definitions  have  been  revised 
by  the  final  rulemaking  to  clarify  them 
and  make  them  easier  to  undentand. 
while  maintaining  the  substance  of  each 
of  the  terms. 

The  definition  of  the  term  "Mining 
Supervisor"  that  appeared  in  the 
proposed  nilemakLog  has  been  revised 
by  die  final  rulemaking  to  reflect  the 
transfer  of  the  onshore  mineral  functions 
of  the  Minerals  Management  Service, 
including  diose  of  the  Mining 
Supervisor,  to  the  Bureau  of  Land 
Management  by  Secretarial  Order  3067 
dated  December  3, 1982.  As  a  result  of 
that  order,  the  Mining  Supervisor  is  now 
an  en^)loyee  of  the  Etureau  of  Land 
Management  and  falls  within  the 
definition  of  the  term  "authorized 
officer."  This  final  rulemaking  does  not 


make  aU  of  the  changes  needed  in  groap 
3500  to  fully  reflect  the  transfer  of 
functions  made  by  the  above  dted 
Secretarial  Order.  These  changes  will  be 
made  in  a  total  revision  of  group  3500 
now  under  Departmental  review,  a 
revision  that  will  also  include  diose 
parts  of  30  CFR  Part  231  that  are  now 
applicable  to  Bureau  of  Land 
Management  activities. 

Section  3500.1-1— Public  Domain  and 
Acquired  Minerals 

This  section  of  the  proposed 
rulemaking  was  the  subject  of  five 
comments,  with  one  of  the  cmnments 
suggesting  that  the  term  "asphalt"  be 
replaced  by  the  term  "gilsonite." 
Another  comment  requested  that  die 
section  be  expanded  to  identify  the 
statutes  that  authorize  mineral  leasing  in 
National  Recreation  Areas.  This  has 
afready  been  done  in  |  3500i>-3(c)(7)  ct 
the  final  rulemaking.  A  third  comment 
gave  strong  support  to  the  proposed 
rulemaking  which  clarified  provisions 
for  the  issuance  of  prospecting  permits 
on  both  public  domain  and  acquired 
lands.  The  fourth  comment  on  diis 
section  of  the  proposed  rulemaking 
requested  that  the  reference  to  die 
Reorganization  Plan  be  made  more 
specie  and  the  fifth  comment  proposed 
a  new,  clearer  format  for  the  section. 
The  final  rulemaking  has  incorporated 
some  of  the  suggestions  made  by  the 
comments  in  a  total  revision  of  die 
section,  a  revision  which  greatly 
simplifies  the  section. 

Section  350O3—£nvinmmentat 
Considerationa 

TTrirteen  comments  were  received  on 
t  3500.3  of  die  proposed  rulemaking, 
with  five  of  the  comments  strongly 
supporting  the  new  section.  Two  of  die 
comments  objected  to  die  statement  in 
the  preamble  of  the  proposed 
rulemaking  that  the  pro{K}sed  section 
replaces  1 3521.1-4  of  die  existing 
r^ulations  and  eliminate  the  need  for 
43  C311  Part  23  because  they  concluded 
it  would  eliminate  any  requirement  for 
environmental  review  in  die  preference 
right  leasing  process.  These  two 
comments  supported  this  view  by  citing 
a  Fedaial  Renter  notice  of  December  9. 
1981  (46  FR  60278).  in  «^ch  die  Bureau 
of  Land  Management  proposed  including 
prospecting  permits  and  leases  in  die 
Department  of  the  Interior's  list  of 
categorical  exclusions  from  die  normal 
National  Environmental  Policy  Act 
process.  In  response  to  the  comments 
concerning  the  Federal  Ragistar  notice 
of  December  9. 1961.  the  Bureau  has 
decided  not  to  include  prospecting 
permits  and  leases  in  ^e  list  of 
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categorical  exclusioiufFederal  Register, 
November  5. 1982  (47  FR  50368)).  The 
Bureau  is  required  by  the  National 
Environmental  Policy  Act  the  Federal 
Land  Policy  and  Management  Act  and 
other  statutes  to  provids  protection  for 
the  environment  in  carrying  out  its 
responsibility  of  management  of  the 
public  lands.  This  responsibility  is  one 
that  is  taken  seriously  in  all  areas,  not 
just  in  the  area  of  mineral  exploration 
and  development  Thus,  the  changes 
made  by  the  proposed  rulemaking 
eliminate  the  requirements  for  an 
outmoded  technical  examination  which 
predated  the  National  Enviroimiental 
Policy  Act  It  does  not  eliminate  any 
requirements  for,  nor  Ussen  the  Bureau's 
attention  ta  environmontal  review. 

Qix  comments  approved  the  language 
of  the  proposed  rulemsldog  but 
requested  modificationi  of  the  section  to 
ckirify:  (1)  The  Miaerali  Management 
Service's  role  in  conducting 
environmental  reviews;  (2)  whether  all 
of  43  CFR  Part  23  should  be  deleted  or 
just  that  portion  pertaiaing  to  group 
3500;  (3)  if  Part  23  is  deleted,  what  will 
be  used  as  authority  by  the  Bxireau  of 
Land  Management  for  requesting  an 
exploration  plan  for  msldng 
environmental  assessiQents  for 
prospecting:  and  (4)  whether  this 
proposed  rulemaking  should  make  an 
environmental  impact  Statement  the 
basis  for  refusing  to  grfnt  a  lease  or  for 
determining  the  stipulajtions  and 
conditions  under  which  lease  operations 
can  proceed.  After  cartful  review  of  the 
comments,  the  final  rulemaking  retains 
peiragraph  (a)  of  the  proposed 
rulemaking  with  only  i^Linor  changes  but 
deletes  paragraph  (b)  since  it  is 
essentially  a  repetition!  of  paragraph  (a). 
In  preparing  documenthtion  required  by 
the  National  Environmental  Policy  Act 
the  Bureau  of  Land  Management  will 
assess  the  impacts  of  I^ederal  actions 
taken  under  the  regulations  in  this 
group.  Based  on  these  Assessments  and 
other  available  information,  terms  and 
conditions  needed  to  protect  the  public 
lands  and  their  resourties  will  be 
developed  and  made  part  of  the  permits 
and  leases  that  are  to  be  issued.  In  the 
case  of  preference  right  lease 
applications,  the  lease  {terms  and 
conditions  will  be  considered  in  the 
determination  of  whether  a  valuable 
deposit  has  been  discovered.  The 
changes  made  by  this  final  rulemaking, 
along  with  the  provisions  of  the  existing 
regulations,  do  elimin^e  the  need  for  43 
CFR  Part  23  as  it  relatss  to  these 
regulations,  and  the  need  for  i  3521.1-4 
of  the  existing  regulations.  With  regard 
to  the  question  conceriiing  the  role  of 
the  Minerals  Managentent  Service  in 


conducting  environmental  review,  the 
role  previously  performed  by  the  Service 
will  now  be  performed  by  the  Bureau  of 
Land  Management  using  the  additional 
capability  transferred  from  the  Service 
by  Secretarial  Order  3087.  The  Bureau 
win  have  lead  responsibility  for 
environmental  reviews  concerning  post- 
permit  or  post-lease  action  (exploration 
or  mining  proposals]  in  addition  to  its 
previous  responsibilities. 

The  proposed  rulemaking's  removal  of 
43  CFR  Part  23  is  not  practical  at  this 
time  because  other  regulations  still  refer 
to  Part  23.  Therefore,  instead  of 
removing  Part  23,  the  final  rulemaking 
makes  provisions  of  that  petrt 
inapplicable  to  the  provisions  of  group 
3500  and  deletes  all  references  to  Part  23 
in  group  3500. 

One  of  the  comments  asked  whether 
an  applicant  for  a  prospecting  permit 
must  submit  an  exploration  plan  to  the 
Bureau  of  Land  Management  prior  to 
having  the  application  processed.  There 
is  no  specific  regulatory  provision, 
including  43  CFR  Part  23.  which  requires 
that  an  exploration  plan  be  submitted 
and/or  approved  prior  to  issuance  of  a 
prospecting  permit.  Some  comments 
suggested  that  applicants  be  required  to° 
submit  their  exploration  plans  with  their 
prospecting  permit  application  in  order 
to  streamline  the  process,  since  this 
would  eliminate  the  need  for  a  second 
separated  environmental  analysis  for 
the  exploration  plan  and  would  assist 
the  Bureau  in  its  analysis  of  the  impacts 
of  issuing  a  prospecting  permit.  The  final 
rulemaking  does  not  change  the 
requirements  regarding  exploration 
plans;  however,  the  comments  will  be 
considered  in  the  future  revision  of 
these  regulations. 

Section  3501.1-2 — Unsurveyed  Lands, 
General 

Four  comments  were  received  on  this 
section  of  the  proposed  rulemaking,  with 
two  approving  the  changes  made  by  the 
proposed  rulemaking  and  two 
recommending  other  changes. 

After  careful  consideration  of  the 
conunents  and  the  provisions  of  the 
proposed  rulemaking,  the  final 
rulemaking  restores  paragraph  (b) 
because  it  was  determined  that  the 
United  States  should  continue  to  pay  for 
the  survey  of  unsuurveyed  lands  before 
issuing  a  competitive  lease  under  group 
3500. 

Section  3501.1-4— Acreage  Limitations 

The  four  comments  on  this  section  of 
the  proposed  rulemaking  expressed 
varying  positions.  One  agreed  with  the 
proposed  changes,  a  second 
recommended  expansion  of  the  section 
to  include  hardrock  minerals  in  National 


Recreation  Areas,  the  third  suggested 
the  addition  of  exceptions  and  the  fourA 
wanted  to  modify  the  section.  The  final 
rulemaking  amends  this  section  to 
clarify  its  provisions  and  clarify  the 
acreage  limitation  as  it  applies  to 
several  of  the  minerals.  Althoiigh  there 
are  no  statutory  acreage  limitations  for    i 
hardrock  minerals,  the  final  rulemaking 
continues  the  limits  established  in  the 
existing  regulations  for  the  purpose  of 
promoting  competition.  Finally, 
consistent  with  the  provisions  of  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981,  the  final  rulemaking  substitutes 
gUsonite  for  asphalt 

Section  3501.2-1— Lands  and  Deposits 
Not  Subject  to  Leasing 

This  technical  cunendment  made  by 
the  proposed  rulemaking  has  been 
adopted  without  change  by  the  final 
rulemaking. 

Section  3501.2-3— Outstanding  Permits 
and  Leases 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  was 
amended  by  the  final  rulemaking  by 
changing  the  references  to  certain 
minerals  to  clarify  the  section  and  make 
it  more  acctirate. 

Section  3501.2-5— Acreage  Limitations 

This  sectioa  which  was  not  included 
in  the  proposed  rulemaking,  was 
amended  by  the  final  rulemaking  fof  the 
reasons  set  out  in  the  discussion  of 
S  3501.2-3  and  to  bring  the  acreage 
figures  into  conformance  with  changes 
made  by  other  sections  of  the  final 
rulemaking. 

Section  3501.2-3 — Consent  of 
Administering  Agency 

The  change  made  by  the  proposed 
rulemaking  to  this  section  has  been 
adopted  by  the  final  rulemaking  without 
change. 

Section  3501.3-2— Consent  of 
Administrator 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
delete  all  references  to  the  terms 
"license"  and  "licensee"  which  are  no 
longer  applicable. 

Section  3502.2— Individuals,  Statement 
of  Citizenship 

The  editorial  changes  made  by  the 
proposed  rulemaking  did  not  sufficiently 
clarify  the  section  and  have  not  been 
adopted  by  the  final  rulemaking.  This 
section  will  be  revised  in  the  planned 
revision  of  the  group  3500  regulations. 
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Section  3503.1-2— Where  Remitted 

The  language  of  the  proposed 
rulemaking,  which  received  no 
comments,  has  been  revised  to  comply 
with  Secretarial  Order  3087. 

Section  3503.2-1— General  Statement 

This  section  of  the  proposed 
rulemaking  which  deletes  all  reference 
to  the  term  "licenses"  and  increases  the 
filing  fee  from  $10  to  $25  has  been 
adopted,  with  a  minor  change,  by  the 
final  rulemaking. 

Section  3503.3-1— Rentals 

This  section  of  the  proposed 
rulemaking  received  eight  comments, 
most  of  which  dealt  with  the  question  of 
increased  rentals.  Three  of  the 
comments  supported  the  changes  in  the 
proposed  rulemaking  or  supported  it 
with  only  slight  wording  changes.  Two 
of  the  comments  objected  to  any 
increase  in  the  rental  on  the  basis  that  it 
would  curtail  prospecting  and  drive  the 
small  operator  out  of  the  market. 
Another  comment  expressed  the  hope 
that  the  increase  in  rentals  would  lead 
to  more  timely  processing  of  leases.  One 
of  the  comments  objected  to  paying 
rental  on  small  leases  that  cannot  be 
combined  into  an  economical  mining 
unit.  Another  comment  expressed  the 
view  that  the  potassium  and  fertilizer 
industry  might  be  weakened  by  the 
increase  in  rental  to  the  point  that  it 
could  not  adequately  meet  the  Nation's 
futiire  needs.  After  considering  the 
comments,  the  final  rulemaking  retains 
the  rental  rate  for  prospecting  permits 
contained  in  the  proposed  rulemaking. 
The  rental  rate  had  not  been  changed 
for  over  50  years  while  other  costs 
related  to  exploration  have  increased 
substantially  over  the  same  period.  In 
the  planned  version  of  group  3500,  there 
will  be  a  total  revision,  for  clarification, 
of  paragraph  (b),  including  part  of  the 
language  of  the  proposed  rulemaking  in 
paragraph  (b)(l]. 

The  ^al  rulemaking  covers  the  rental 
requirements  for  all  of  the  minerals 
covered  by  group  3500,  but  lists  only 
gilsonite,  an  addition  to  the  covered 
minerals.  The  final  rulemaking  does  not 
adopt  the  provision  to  increase  the 
phosphate  lease  rental  rates  made  by 
the  proposed  rulemaking.  These  lease 
rentals  will  be  reviewed  in  the  upcoming 
review  of  group  3500.  The  final 
rulemaking  adopts  the  provision  of  the 
proposed  rulemaking  that  deletes 
paragraph  (d)  in  its  entirety. 

Section  3503.2-3— Minimum  Royalty 

This  section  of  the  proposed 
rulemaking  was  the  subject  of  25 
comments,  with  most  of  them  expressing 


opposition  to  the  proposed  increase  in 
the  minimum  royalty.  This  opposition 
included  concerns  that  any  increase 
would  result  in  economic  hardship  on 
some  lessees,  that  marginal  leases 
would  be  refinquished  and  that,  by 
adding  costs,  the  increase  would  result 
in  less  production  and  higher  prices. 
After  careful  consideration  of  these 
concerns,  the  final  rulemaking  has 
modified  this  section  to  provide  for  a 
minimum  royalty  of  $3  per  acre  per  year, 
beginning  with  the  sixth  year  of  the 
lease  and  continuing  throughout  the 
remaining  life  of  the  lease.  The  proposed 
rulemaking  would  have  increased  the 
minimum  royalty  rate  to  $4  per  acre  per 
year  beginning  with  the  sixteenth  year 
of  the  lease,  llie  final  rulemaking 
greatly  simplifies  cumbersome 
procedure  in  the  existing  regulations 
which  requires  annual  adjustments  in 
the  minimum  royalty  for  each  lease 
based  on  the  Producer  Price  Indexes 
issued  by  the  Department  of  Labor's 
Bureau  of  Labor  Statistics. 

A  number  of  comments  suggested  that 
the  final  rulemaking  incorporate  the 
logical  mining  unit  concept  so  that 
production  royalties  paid  from  a 
producing  lease  could  be  credited 
against  minimum  royalties  due  from 
nonproducing  leases  committed  to  the 
same  mine.  "Hiese  comments  have  not 
been  adopted  by  the  final  rulemaking, 
but  they  will  be  studied  for  future 
changes  in  these  regulations. 

Some  comments  questioned  the  use  of 
the  ]une  27, 1980,  date  and  suggested 
that  the  appropriate  date  for  use  by  the 
final  rulemaking  should  be  the  effective 
date  of  this  rulemaking.  The  final 
rulemaking  adopts  this  suggestion. 

Two  additional  comments  on  this 
section  expressed  the  view  that 
hardrock  minerals  with  escalating  rental 
fees  should  be  exempt  from  the  increase 
in  minimum  royalties  and  that  greater 
flexibility  should  be  permitted  by  the 
regulations  for  setting  minimum 
royalties.  The  final  ndemaking  should 
mitigate  this  concern  since  it  provides 
for  a  set  minimum  royalty  rate  instead 
of  the  periodic  increases  contained  in 
the  proposed  rulemaking.  Also, 
paragraph  (d)  provides  sufficient 
flexibility  for  Uie  setting  of  minimum 
royalties  in  that  it  allows  the  minimum 
royalty  to  be  waived,  suspended  or 
reduced  if  it  is  determined  that  such 
action  is  necessary  to  promote 
development  or  there  is  evidence  that 
leases  cannot  be  successfully  operated 
under  the  minimum  royalty  established 
by  the  regulations. 

Several  comments  stated  that 
paragraphs  (b)(2)  and  (b)(5)  of  the 
proposed  rulemaking  would  breach  the 
terms  of  existing  contracts  and  are. 


therefore,  illegal.  The^  paragraphs  have 
been  deleted  by  the  final  rulemaking 
and  this  should  resolve  the  questions 
raised  by  the  comments.  The  minimum 
royalty  provisions  have  been  modified 
by  the  final  rulemaking  to  apply  only  to 
leases  issued  after  the  effective  date  of 
this  final  rulemaking  and  to  leases 
subject  to  renewal  or  readjustment  on  or 
after  the  effective  date  of  this  final 
rulemaking. 

A  few  comments  requested  that  the 
minimum  royalty  payments  be 
recoverable  from  production  royalties  if 
and  when  production  begins.  These 
regulations  provide  that  minimum 
royalties  paid  for  any  year  are  to  be 
credited  against  production  royalties  for 
that  year  but  not  for  subsequent  years. 
To  allow  minimum  royalties  to  be 
credited  to  later  years  would  defeat  the 
purpose  of  the  minimum  royalty, 
namely,  to  encourage  early  production. 
This  request  was  not  adopted  by  the 
final  rulemaking. 

Subpart  3504— Bonds 

There  were  seventeen  responses  to 
the  changes  made  by  the  proposed 
rulemaking  to  sections  in  this  subpart 
with  the  major  objection  being  the 
elimination  of  the  nationwide  and 
statewide  bonds  and  the  increase  in  the 
amount  of  the  minimum  bond  from 
$5,000  to  $10,000.  The  comments  were  of 
the  view  that  other  types  of  bonds  were 
too  expensive  and  too  difficult  for 
operators  to  obtain.  The  changes  made 
by  the  final  rulemaking  will  be 
discussed  in  each  section. 

Section  3504.1-1— Statement 

The  final  rulemaking  adopts  the 
language  of  the  proposed  rulemaking  on 
this  section  with  only  minor  corrections. 

Section  3504.1-2— Special  Acts 

The  final  rulemaking  deletes  the 
amendment  to  this  section.  The  section 
will  be  included  in  the  total  revision  of 
group  3500  discussed  earlier. 

Section  3504.2-1 — Compliance  Bonds 

The  language  of  paragraph  (a)  of  the 
proposed  rulemaking  has  been  adopted 
by  Uie  final  rulemaking,  while  paragraph 
(b)  has  been  amended  by  the  final 
rulemaking  to  lower  the  minimum  bond 
bora  $10,000  to  $5,000,  as  suggested  by 
several  of  the  comments,  lie  paragraph 
continues  to  allow  the  authorized  officer 
to  increase  the  bond  when  it  is  deemed 
proper. 

Section  3504J-2— Where  Filed  and 
Copies 

The  final  rulemaking  revises  this 
section  to  provide  greater  clarity. 
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Termination  of  Period 


adopts  the 
rulemaking  on 


Section  3504^- 
of  Liability 

The  final  rulemaking 
language  of  the  propos^ 
this  section. 

Sections  3504.3— Through  3504.3-5 

The  final  rulemaking  adopts  the 
provision  of  the  proposi  id  rulemaking 
which  deletes  these  sec  tions. 

Section  3504.5— Nation\  vide  Bonds 

The  final  rulemakingj  as 
recommended  in  several  of  the 
comments,  retains  the  Iknguage  of 
section  3504.5  of  the  existing  regulations 
and  retains  the  authority  for  nationwide 
bonding.  Ihe  section  h^s  been  amended 
by  the  final  rulemaking  to  make  it 
applicable  to  all  the  minerals  covered  by 
the  provisions  of  group  B500  and  to 
make  the  amount  of  the{  bond  not  less 
than  $75,000,  rather  than  the  fixed 
amount  of  $75,000. 

Sections  3504.6  and  35C  i.6-1— Statewide 
Bonds 

In  response  to  severa^  comments,  the 
final  rulemaking  removes  the  language 
of  the  proposed  rulema)iing  that  would 
delete  these  sections  frt>m  the 
regulations.  The  sections  have  been 
amended  by  the  Bnal  n^lemaking  to 
clarify  that  they  include  all  of  the 
minerals  covered  by  grfiup  3500. 

Section  3504.7-1— Amo  mt 


rulemaking  {adopts  the 

rulemaking 


by  the  final 
fact  thatv 
and  statewide 
in  the 


The  final 
language  of  the  proposi  d 
without  change. 

Section  3504.8-2— Penc  Ity 

This  section  is  amen<  :ed 
rulemaking  to  reflect  th  e 
provisions  for  nationwi  de 
bonding  have  been  rets  ined 
regulations. 

Section  3504.8-4— Appi  icability  of 
Provisions  to  Existing  Bonds 

The  amendment  maqe  by  the 
proposed  rulemaking  relating  to 
nationwide  and  statewide  bonding  has 
been  deleted  by  the  fin&l  rulemaking 
because  the  retention  of  nationwide  and 
statewide  bonding  by  the  final 
rulemaking  makes  the  amendement  no 
longer  applicable.         | 

Sections  3504.9  and  35^.9-1 

These  sections,  whicii  were  not  part  of 
the  proposed  rulemakiag,  are  being 
deleted  by  the  final  ruffimaking  because 
they  are  no  longer  applicable. 

Section  3505.1-2— SoIi}f  (Hardrock) 
Minerals 

To  be  consistent  witli  other  changes 
made  throughout  the  final  rulemaking, 


the  final  rulemaking  amends  this 
section,  which  was  not  included  in  the 
proposed  rulemaking,  by  changing  the 
title  from  "Solid  (hardrock)  minerals"  to 
"Hardrock  minerals."  The  final 
rulemaking  also  amends  the  section  by 
combining  it  with  the  language  of 
section  3505.3-1  of  the  existing 
regulations  because  they  duplicated 
each  other. 

Section  3505.3— Solid  (Hardrock) 
Minerals 

This  section  was  not  included  in  the 
proposed  rulemaking  but  has  been 
revised  by  the  final  rulemaking  to 
remove  the  reference  to  solid  minerals 
and  bring  it  into  line  with  other  changes 
made  throughout  the  mlemaking. 

Subpart  3509— Surface  Management 

The  final  rulemaking  adopts  the 
proposed  rulemaking  and  deletes  this 
subpart  in  its  entirety.  The  reference  to 
43  CFR  Part  23  has  been  removed  bom 
the  proposed  rulemaking  by  the  final 
rulemaking  because  that  part  has  not 
been  removed  from  Title  43  of  the  Code 
of  Federal  Regulations.  This  change  and 
others  made  in  the  final  rulemaking  will 
remove  all  reference  to  that  part  from 
group  3500. 

Subpart  3510— Prospecting  Permits, 
General 

This  subpart  and  its  various  sections 
of  the  proposed  rulemaking  were  the 
subject  of  seven  comments,  one  of 
which  reiterated  a  suggestion  for 
identifying  the  statutes  that  would  allow 
mineral  leasing  in  National  Recreation 
Areas  discussed  earlier  in  the  preamble. 
A  second  comment  suggested  that  the 
final  rulemaking  provide  authority  for 
rejection  of  a  permit  if  the  applicant  fails 
to  timely  submit  additional  information 
required  for  the  application  or 
environmental  considerations,  while  a 
third  comment  wanted  provisions 
requiring  prospecting  and  exploration  to 
be  carried  out  under  an  exploration  or 
operating  plan  at  the  time  the 
application  is  submitted.  The  remainder 
of  the  comments  suggested  wording 
changes  to  the  language  of  the  proposed 
rulemaking. 

Section  3510.0-3— Authority 

The  final  rulemaking  adopts  the 
language  of  the  proposed  rulemaking 
with  some  minor  wording  changes  that 
were  recommended  in  comments  to 
clarify  the  section.  The  request  to 
identify  statutes  authorizing  mineral 
leasing  in  National  Recreation  Areas 
was  accomplished  in  the  final 
rulemaking  by  a  cross-reference  to 
§350a03. 


Section  3510.1-1 — Character  of  Lands 

This  section  was  not  part  of  the 
proposed  rulemaking.  The  language  was 
not  clear  and  has  been  corrected  in  the 
final  rulemaking  to  show  that  only  in  the 
case  of  phosphate  must  the  lands  also 
be  unclaimed  and  undeveloped. 

Section  3510.1-2— Removal  of  minerals 

The  proposed  rulemaking  was  the 
subject  of  six  comments,  two  of  which 
approved  of  the  changes  made  by  the 
proposed  rulemaking.  One  comment 
objected  to  the  changes  made  by  the 
proposed  rulemaking,  especially  if  the 
word  "valuable"  used  in  the  proposed 
rulemaking  is  retained  in  the  final 
rulemaking.  Another  comment  s\iggested 
deleting  the  word  "exchisive"  since  it 
was  in  conflict  with  the  provisions  of 
S  3500.2.  The  term  "exclusive"  is 
retained  because  the  permittee  does 
have  the  exclusive  right  to  prospect  for 
the  mineral  or  minerals  for  which  he/ 
she  holds  the  permit,  although  the 
permit  area  is  open  to  permits  for 
di^erent  minerals.  After  consideration 
of  the  comments,  the  final  rulemaking 
totally  revises  the  section,  including  its 
tide,  to  eliminate  references  to  valuable, 
workability  and  commercial  value 
because  these  terms  are  related  to  the 
valuable  deposit  requirement  and  are 
not  appropriately  part  of  this  section. 
Finally,  a  suggestion  in  another 
comment  that  the  prospecting  or 
operations  plan  be  submitted  with  the 
application  was  not  included  in  the  final 
rulemaking  but  has  been  left  for 
consideration  as  part  of  a  future  revision 
of  the  regulations  in  part  3500. 

Section  3511.1-3— Acreage  limitations 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
correct  section  citations  that  are  no 
longer  correct  because  of  changes  made 
by  the  final  rulemaking  in  other  parts  of 
group  3500. 

Section  3511.3-1— Terms 

This  section  of  the  proposed 
rulemaking  received  thirteen  comments 
with  all  favoring  the  longer  time  period 
for  hardrock  prospecting  permits 
provided  in  the  proposed  rulemaking. 
Five  comments  suggested  giving  the 
same  time  extension  privilege  to  present 
or  potential  holders  of  extended  permits 
issued  prior  to  the  effective  date  of  this 
final  rulemaking  by  grandfathering  them 
and  granting  them  an  extension  of  an 
additional  two  years.  The  final 
rulemaking  adopts  this  recommendation 
for  grandfathering  and  provides  the 
specific  terms  for  prospecting  permits 
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for  each  of  the  nunerals  included  in 
group  3500. 

The  final  rulemaking  adopts  the 
revision  of  paragraph  (b)  of  this  section 
made  by  the  proposed  rulemaking  with 
only  minor  wording  changes. 

Section  3511.3-3— Approval 

Instead  of  the  amendment  to  this 
section  made  by  the  proposed 
rulemaking  this  final  rulemaking  refers 
to  the  more  accurate  statement  of  the 
time  periods  for  prospecting  permits 
provided  in  S  3511.3-l(a)  of  the  final 
rulemaking. 

Section  35^.1-1— Preference  Right 
Leases 

The  comments  on  this  section  of  the 
proposed  rulemaking  were  nearly 
unanimous  in  their  approval  of  making 
hardrock  minerals  eligible  for  preference 
right  leasing.  One  of  the  comments 
expressed  the  view  that  the  proposed 
rulemaking  did  not  make  a  dear 
distinction  between  provisions  for 
preference  right  leases  and  competitive 
leases.  The  fbial  rulemaking  contains 
wording  that  makes  this  distinction. 

One  comment  recommended  that  the 
chiefly  valuable  requirement  be  made 
applicable  to  hardrock  minerals.  For  the 
reasons  set  out  in  the  discussion  of 
§  3500.0-5  earlier  in  this  preamble,  this 
recommendation  was  not  adopted  by 
the  final  rulemaking.  Another  comment 
objected  to  the  proposed  rulemaking's 
application  of  the  newly  defined  term 
"valuable  deposit"  to  preference  right 
leasing  because  it  differs  from  the 
standards  in  the  existing  regulations 
(since  May  1976]  used  to  determine 
whether  or  not  a  valuable  deposit  exists. 
The  comment  felt  that  the  definition 
used  in  the  proposed  rulemaking  did  not 
provide  for  consideration  of  all  of  the 
costs  of  mining,  especially  those  of 
compliance  with  environmental 
requirements.  The  issue  raised  by  this 
comment  has  been  discussed  earlier  in 
the  preamble  to  this  final  rulemaking  in 
connection  with  the  definition  of  the 
term  "valuable  deposit"  in  S  3500.0-5. 

Finally,  one  comment  objected  to 
(  3520.1-l(d)  of  the  existing  regulations 
which  provides  that  the  requirements  of 
S  3520.1-l(a]  apply  to  all  pending 
preference  right  appUcations  regEudless 
of  whether  the  prospecting  permit  was 
issued  before  the  adoption  of  the  final 
rulemaking  issued  in  1976. 

This  question  has  been  the  subject  of 
litigation  both  in  phosphate  leasing  and 
in  coal  leasing,  where  the  issue  is 
identical,  although  the  statutory  finding 
is  "commercial  quantities"  rather  than 
"valuable  deposit."  In  Kerr-McGee 
Chemical  Corp.  v.  Andma,  the  court  of 
appeals  reversed  a  district  court  order 


compelling  phosphate  preference  right 
lease  issuance.  The  district  court  had 
found  that  Geological  Survey 
"certifications"  of  valuable  deposits 
made  prior  to  the  May  1976  regulations 
ended  the  administrative  process.  The 
court  of  appeals  vacated  the  order, 
saying  that  the  order  to  issue  phosphate 
leases  erroneously  aborted  the 
administrative  process,  that  is, 
evaluation  of  the  lease  applications 
under  the  May  1976  reg\dations.  Civil 
No.  76-0608  (D.D.C.,  March  4. 1977). 
reversed  574  F.  2nd  637  (D.C.  Cir.).  cert 
denied.  439  U.S.  880  (1978).  There  was 
no  other  administrative  process 
applicable,  as  far  as  the  Department  of 
the  Interior  was  concerned.  This 
position  was  again  reiterated  in  Florida 
V.  Watt,  Civil  No.  82-421 J-B  (M.D.  Fla., 
Nov.  5. 1982),  when  the  court  dismissed 
for  lack  of  ripeness  a  suit  challenging 
preference  right  lease  issuance  prior  to 
the  Secretary  of  the  Interior's 
completion  of  processing  under  the 
standards  of  the  1976  regulations.  The 
same  conclusion  was  reached  in  the 
context  of  coal  preference  right  leasing 
in  Utah  International,  Inc.  v.  Andrus.  488 
F.  Supp.  962  (D.  Utah  1979),  and  is 
implicit  in  the  decision  in  NRDC  v. 
Berklund.  609  F.  2nd  553  (D.C.  Cir.  1979). 
since  every  coal  preference  right  lease 
application  had  to  be  based  on  a 
prospecting  permit  issued  prior  to 
Secretary  Morton's  moratorium  of 
February  1973.  For  these  reasons,  the 
final  rulemaking,  like  the  proposed 
rulemaking,  does  not  alter  the 
applicability  of  these  revisions  to  the 
May  1976  preference  right  leasing 
regulations — they  apply  to  all  pending, 
as  well  as  all  future,  preference  right 
lease  applications. 

The  final  rulemaking  adopts  the 
language  of  the  proposed  rulemaking  for 
this  section  with  only  minor  changes, 
with  one  of  the  changes  being  the 
replacement  of  the  hst  of  specific 
minerals  at  the  beginning  of  paragraph 
(a)  with  a  reference  to  leasable  or 
hardrock  minerals  in  the  body  of  the 
paragraph. 

Section  3520.2-1— Duration  of  Leases 

The  seven  comments  received  on  this 
section  of  the  proposed  rulemaking 
raised  various  questions  about  the 
proposed  revisions  made  by  the 
proposed  rulemaking  and  other  issues 
including:  the  setting  of  a  time  limit  as  to 
when  new  terms  can  be  dictated  after  a 
subsequent  lease  term  begins;  whether 
these  provisions  will  be  applicable  to 
National  Park  System  lands  now  that 
the  flexibility  for  setting  lease  periods 
has  been  removed;  and  whether  some 
leaseable  or  hardrock  nunerals  were 
inadvertently  omitted  from  the  proposed 


rulemaking.  These  questions  were 
carefully  examined  during  the 
formulation  of  the  final  rulemaking.  The 
final  rulemaking  adopts  the  language  of 
the  proposed  rulemaking  but  amends 
paragraph  (a)  to  include  all  of  the 
minerals  affected  by  the  preferential 
right  to  a  lease  renewal  provision.  The 
final  rulemaking  retains  the  exception 
(for  hardrock  minerals)  thereby 
retaining  the  National  Park  Service's 
desired  flexibility  for  setting  initial  lease 
periods.  The  final  rulemaking  also 
amends  paragraph  (b)  of  the  proposed 
rulemaking  to  limit  its  applicability  to 
potassium,  phosphate  and  gilsonite 
leases  subject  to  readjustment  The  time 
for  changing  lease  terms  is  provided  in 
section  3522.2,  the  section  dealing  with 
readjustments,  in  which  no  change  has 
been  made  by  the  final  rulemaking. 

Section  3520.2-4— Land  Description 

The  final  rulemaking  removes  this 
section  because  it  is  no  longer  needed. 

Section  3521.1-1— Requirements 

The  nine  comments  on  this  section  of 
the  proposed  rulemaking  all  expressed 
approval  for  dropping  the  initi^  and 
final  showing  sections.  Three  areas  of 
concern  were  raised  in  the  comments. 
Those  were:  (1)  The  need  for  a 
confidentiality  requirement  regarding 
the  proprietary  information  that  will  be 
contained  in  an  operator's  reporting  of 
the  extent  and  character  of  the  deposit 
and  the  anticipated  mining  and 
producing  methods:  (2)  the  need  to  allow 
a  permittee,  when  a  preference  right 
lease  is  rejected,  to  enjoy  the  privileges 
allowed  by  the  existing  prospecting 
permit  until  it  expires;  and  (3)  setting  a 
time  limit  on  the  elapsed  time  between 
the  determination  of  the  rejection  and 
the  notification  of  the  permittee  of  that 
rejection  with  the  reasons  for  the 
rejection.  The  final  rulemaking  adopts, 
with  minor  changes,  the  language  of  the 
proposed  rulemaking  for  paragraphs 
(a)(1)  through  (a)(4)  but  adds  the 
language  of  paragraphs  (b)  (2)  and  (3). 
with  minor  changes,  to  paragraph  (a)  as 
subparagraphs  (5)  and  (6)  to  complete 
the  requirements  of  that  paragraph.  In 
paragraph  (b),  the  final  rulemaking  adds 
clarifying  language  to  the  proposed 
rulemaking.  The  final  rulemaking  also 
inserts  a  new  paragraph  (c)  regarding 
National  Environmental  PoUcy  Act 
requirements,  to  make  the  section  more 
complete.  With  the  exception  of  changes 
in  the  paragraph  designations  and  minor 
amendments,  the  remaining  paragraphs 
of  this  section  of  the  proposed 
rulemaking  were  adopted  by  the  final 
rulemaking.  It  was  not  practical  to 
include  sections  in  this  final  rulemaking 
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on  the  three  areas  discussed  in  the 
above  noted  conunenta  because  the 
subjects  were  not  treated  by  the 
proposed  nilemaking  bnd  were  not 
subject  to  general  comment,  but  they 
will  be  given  consideration  for  possible 
inclusion  in  any  futiu^  revisions  of  part 
3500. 

Sections  3521.1-3,  35i  1.1-4.  and  3521.1-5 

The  final  rulemaking  adopts  the 
language  of  the  proposed  rulemaking 
and  deletes  these  thr^e  sections.  There 
were  four  comments  On  the  deletion  of 
\  3521.1-4,  three  of  which  expressed  the 
view  that  the  technical  analysis  and 
examination  requireif  ents  of  the  section 
should  be  retained  in  group  3500,  while 
the  fourth  favored  dropping  them.  This 
section  is  no  longer  needed  because 
these  requirements  are  now  covered  in 
the  National  Environmental  Policy  Act 
process  which  applie  i  to  all  3500  leasing 
activities. 

Section  3521.2-1— Ap  jlication 

The  final  rulemaku  ,g  adopts  the 
language  of  the  prepensed  nilemaking 
with  a  minor  revision  of  the  title, 
deletion  of  paragraph  (b)  because  it  is 
no  longer  needed,  and  the  addition  of  a 
new  paragraph  (d)  colvering  the  question 
of  offering  qualified  lands  for  sale. 

Section  3521.2-2— Biireau  Motion 

Six  comments  wert  received  on  this 
section  of  the  proposed  rulemaking, 
most  of  which  raised  {questions 
concerning  minor  errors  and  changes. 
The  comments  did  raise  several  issues 
and  made  some  suggestions  that  were 
not  dealt  with  in  this  final  rulemaking 
but  wrill  be  considered  in  coimection 
with  future  regulatio*  changes:  (1)  Who 
will  make  the  detennlination  of  fair 
market  value  and  whether  profits  will  be 
used  in  making  that  determination;  (2} 
language  of  the  proposed  rulemaking 
that  the  competitive  bid  must  be  not  less 
than  the  fair  market  value  of  the  deposit 
is  objectionable  because  fair  market 
value  should  be  determined  by  the  bids 
and  should  not  be  a  value  set  by  the 
United  States;  and  (3|)  an  applicant 
should  submit  an  ex|^loration  or 
operating  plan  with  ttie  application  for  a 
prospecting  permit  With  a  copy  provided 
the  Bureau  of  Land  Management  and  the 
siuface  managing  agency.  The  final 
rulemaking  adopted  the  language  of  the 
proposed  rulemaking  on  this  section 
with  minor  changes  ^o  clarify  the 
section.  No  changes  Were  proposed,  nor 
have  any  changes  b^en  made, 
concerning  fair  market  value.  The  issue 
of  exploration  plans  for  prospecting  will 
be  considered  in  the  ^planned  revision  of 
this  group. 


Section  3521.2-3— Notice  of  Lease  Offer 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  is  amended 
by  the  final  rulemaking  adding  a  new 
paragraph  (b).  The  new  paragraph, 
S  3521.2-3(b),  Publication,  which  was 
item  38  in  the  proposed  rulemaking,  has 
been  moved  to  this  section  because  it 
fits  better  with  this  section. 

Section  3521.2-5— Award  of  Lease 

The  language  of  the  proposed 
rulemaking  amending  this  section  has 
been  changed  by  the  final  rulemaking 
for  clarity. 

Section  3521.3-2— Compliance  With- 
Notice  of  Competitive  Lease  Offer 

The  final  rulemakings  adopts  the 
language  of  the  proposed  rulemaking  on 
this  section  with  a  further  change  that 
includes  gilsonite  and  hardrock  minerals 
in  the  coverage  of  the  section. 

Section  3522.1-2— Terms. 

The  final  rulemaking  revises  the 
language  of  this  section,  which  replaces 
the  amendment  made  by  the  proposed 
rulemaking,  to  avoid  repetition  and  to 
include  all  of  the  minerals  included  in 
group  3500. 

Sections  3524.1-2  Through  3524.1-4 

Section  3524.1-2  drew  10  comments, 
most  of  which  recommended  that  the 
change  made  by  the  proposed 
rulemaking  be  extended  to  the  other 
sections  dealing  with  fringe  acreage, 
with  one  comment  suggesting  a  revision 
for  §  3524.1-4  of  the  existing  regulations. 
The  final  rulemaking,  in  response  to  the 
comments,  totally  revises  S§  3524.1-2 
and  3524.1-3  to  standardize  the 
provisions  and  make  the  sections  easier 
to  read  and  imderstand.  Specific 
changes  include  the  addition  of 
phosphate  to  S  3524.1-2.  and  changes  in 
S  3524.1-3  to  replace  incorrect 
information  now  included  in  the  existing 
regulations.  The  addition  of  phosphate 
to  S  3524.1-2  has  made  S  3524.1-4 
obsolete  and  it  has  been  deleted  by  the 
final  rulemaking. 

Sections  3524.2  and  3524.2-1 

As  part  of  the  effort  to  remove 
burdensome  and  unneeded  provisions, 
the  final  rulemaking  has  combined  these 
two  sections.  These  sections  were  not 
part  of  the  proposed  rulemaking. 

Section  3528.0-1 — Purpose 

The  final  rulemaking  adopts  the 
language  of  the  proposed  rulemaking 
with  an  amendment  that  replaces  the 
limited  list  of  minerals  in  the  proposed 
rulemaking  with  a  more  complete  list  of 
minerals  covered  by  group  3500. 


Section  3528.0-3— Authority 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to  add 
two  new  citations  for  gilsonite  and 
hardrock  minerals,  including  pertinent 
information  on  laws  to  make  the  list  of 
authorities  in  this  section  complete. 

Section  3528.2— Exchange  Procedures 

The  language  of  the  amendment  made 
by  the  proposed  rulemaking  has  been 
changed  by  the  final  rulemaking  to 
clarify  the  section  and  to  include  all 
apphcable  minerals. 

Part  3540— Use  Permits 

A  comment  on  the  proposed 
rulemaking  questioned  the  basis  of  the 
authority  for  this  part  of  the  existing 
regulations.  While  it  is  true  that  part 
3540  does  not  contain  its  own  authority 
section,  the  authority  for  the  section  is 
included  in  the  listing  of  authorities  in 
S  3500.0-3. 

Section  3540.1-1— Forms 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
increase  the  filing  fee  from  $10  to  $25. 

Section  3550.1-1— Applications  for 
Permits  and  Leases 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
increase  the  filing  fee  from  $10  to  $25 
and  add  a  complete  listing  of  the 
minerals  covered  by  group  3500. 

Section  3561.3-3— Bond 

This  section,  which  was  not  included 
in  the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
conform  it  to  changes  made  by  this  final 
rulemaking  in  subpart  3504  and  make  a 
minor  language  change. 

Section  3562.4-1— Application 

This  section,  which  was  not  part  of 
the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
conform  the  existing  $10  filing  fee  to  the 
new  $25  filing  fee  requirement. 

Section  3562.5— Modification  and 
Leasing  of  Additional  Lands  or  Asphalt 
Deposits 

This  is  another  section  that  was  not 
part  of  the  proposed  rulemaking  that  the 
final  rulemaking  has  amended  to 
conform  the  $10  filing  fee  in  the  existing 
section  to  the  new  fiUng  fee  of  $25. 

Section  3562.6— Renewal  Leases 

The  filing  fee  in  this  section,  which 
was  not  included  in  the  proposed 
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rulemaking,  has  been  increased  from  $10 
to  $25  by  the  final  rulemaking. 

Section  3562.8-1— Transfers.  Including 
Subleases 

This  section,  which  was  not  part  of 
the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
increase  the  filing  fee  to  $25  from  the 
existing  $10  fee. 

Section  3563.1-3— Application 

The  final  rulemaking  amends  this 
section,  which  was  not  included  in  the 
proposed  rulemaking,  to  increase  the 
filing  fee  from  the  existing  $10  to  $25. 

Section  3563.1-4— Lease  Terms  and 
Conditions 

This  section,  which  was  not  part  of 
the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemaking  to 
increase  the  filing  fee  from  $10  to  $25. 

Section  3563.2-3— Application 

The  final  rulemaking  amends  this 
section,  which  was  not  part  of  the 
proposed  rulemaking,  by  increasing  the 
filing  fee  fivm  $10  to  $25. 

Section  3563.2-4— Lease  Terms  and 
Conditions 

The  final  rulemaking  brings  this 
section,  which  was  not  included  in  the 
proposed  rulemaking,  into  conformance 
with  other  sections  of  group  3500  by 
increasing  the  filing  fee  from  $10  to  $25. 

Section  3564.7-5— Filing  of  Application 

The  final  rulemaking  amends  this 
section,  which  was  not  included  in  the 
proposed  rulemaking,  by  increasing  the 
filing  fee  cited  in  the  section  from  $10  to 
$25. 

Section  3565.0-3— Authority 

This  section,  which  was  not  part  of 
the  proposed  rulemaking,  has  been 
amended  by  the  final  rulemakmg  to 
include  all  the  minerals  covered  by 
group  3500  as  leasable  in  the  national 
forest  lands  in  Minnesota  and  to  delete 
the  last  sentence  of  the  section  because 
it  is  inappropriate. 

Section  3568.4— Special  Procedures 

The  final  rulemaking  deletes  this 
section,  which  was  not  part  of  the 
proposed  rulemaking,  because  it  is  no 
longer  applicable. 

Section  3568.3-1— Form  and  Contents 

The  filing  fee  in  this  section  has  been 
increased  fit>m  $10  to  $25  by  tke  final 
rulemaking.  This  was  not  part  of  the 
proposed  rulemaking. 

Editorial  and  grammatical  changes  as 
needed  have  been  made. 

The  Department  of  the  Interior's 
review  of  the  regulations  in  group  3500 


of  Tide  43  of  the  Code  of  Federal 
Regulations  that  was  discussed  in  the 
proposed  rulemaking  has  resulted  in  a 
decision  to  completely  revise  those 
regulations,  probably  in  a  commodity 
format.  All  comments  received  on  the 
proposed  rulemaking  will  be  considered 
again  as  part  of  the  revision  process. 
Further,  the  complete  revision,  when 
completed,  will  be  published  in  the 
Federal  Register  as  a  proposed 
rulemaking  with  a  request  for  public 
comment. 

The  principal  authors  of  this  final 
rulemaking  are  Reed  Smith  and 
Margaret  Cooper,  Division  of  SoUd 
Mineral  Leasing,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management,  and  the  staff  of  the  Branch 
of  Onshore  Minerals,  Office  of  the 
Solicitor. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  Uie  Regulatory  Flexibility 
Act  (5  U.S.C.  801  et  seq.). 

This  final  rulemaking  will  have  equal 
impact  on  anyone  who  applies  for  or 
possesses  prospecting  permits  for  non- 
energy  minerals  on  public  domain  or 
acquired  lands.  The  changes  made  by 
the  final  rulemaking  reduce  the 
regulatory  burden  imposed  on  such 
individuals.  The  final  rulemaking  does 
increase  the  filing  fee  that  accompanies 
applications  filed  under  group  3500  from 
$10  to  $25.  This  increase  is  needed  to 
partially  reimburse  the  United  States  for 
its  costs  of  processing  those 
applications,  but  is  not  an  amount  that 
should  discourage  or  prevent  any  small 
business  frvm  obtaining  permits  or 
leases. 

The  changes  made  by  the  final 
rulemaking  which  go  beyond  those 
made  by  the  proposed  rulemaking 
incorporate  into  the  existing  regulations 
in  43  CFR  Part  3500  changes  which 
streamline  leasing  procedures  and 
clarify  the  meaning  and  intent  of  those 
procedures.  These  changes  constitute  an 
administrative  action  and  do  not  impact 
the  physical  environment.  The  approval 
of  leases  and  permits  will  continue  to 
include  coordination  with  the 
appropriate  surface  management  agency 
and  require  compliance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969.  The 
review  process  will  continue  to  include 
appropriate  consultation  with  Federal, 
State  and  local  agencies  and  public 
participation  in  compliance  with  the 
regulations  of  the  Council  on 
Environmental  QuaUty.  In  analyzing 
alternatives  to  these  changes,  tiiey  were 


considered  to  be  of  such  a  minor 
variation  and  degree  that  the  impacts 
were  deemed  equal  to  or  less  than  the 
changes  made  by  the  proposed 
rulemaking.  The  Department  of  the 
Interior  has  therefore  determined  that 
there  will  be  no  significant  impact  to  the 
human  environment. 

The  information  collection 

requirements  contained  in  43  CFR  Group 
3500  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1004-0121. 

List  of  Subjects 

43  CFR  Part  3500 

Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3510 

Public  lands — mineral  resources. 

43CFnPart3520 

Administrative  practice  and 
procedure.  Mines,  Public  lands — mineral 
resources. 

43  CFR  Part  3540 

Public  lands — mineral  resources. 
43  CFR  Part  3550 

Public  lands — mineral  resources. 
43  CFR  Part  3560 

Mineral  royalties.  Public  lands — 
mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351-359). 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq.).  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C 
483a).  16  U.S.C.  520  and  Reorganization 
Plan  No.  3  of  1946.  ParU  350a  35ia  352a 
3540,  3550  and  356a  Group  3500, 
Subchapter  C  Chapter  H  of  Title  43  of 
the  Code  of  the  Federal  Regulations  are 
amended  as  set  forth  below. 
GuTsy  E.  Camithan, 
Aaaistant  Secretary  of  the  Interior. 
March  28, 1984. 

1.  The  tide  of  Part  3S00  is  revised  to 
read: 

PART  3500-LEASiNQ  OF  SOUD 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

2.  Section  3500.0-3  is  amended  by: 
A  Revising  paragraph  (a)(5)  to  read: 
"(5)  Gikonite  (including  all  vein-type 

solid  hydrocarbons).  Section  21  of  the 
Act  (30  U.S.C  241),  as  amended  by  the 
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Combined  Hydrocarbbns  Leasing  Act  of 
1981  (95  Stat.  1070). 

E  Amending  the  he  ading  of  paragraph 
(b)(2)  by  removing  th«  phrase  "Solid 
(Hardrock)"  and  repli  icing  it  with  the 
word  "Hardrock".      ' 

3.  Section  3500.0-5  js  revised  to  read: 

S350ao-5    Ocflnitlona 
As  used  in  this  groi  p,  the  term: 

(a)  "Secretary"  mejns  the  Secretary  of 
the  Interior. 

(b)  "Director"  meai^s  the  Director, 
Bureau  of  Land  Management. 

(c)  "State  Director'fmeans  an 
employee  of  the  Bureau  of  Land 
Management  who  ha|  been  designated 
as  the  chief  administuative  officer  of  1  of 
the  Bureau's  12  admiilistrative  areas 
designated  as  "States". 

(d)  "Authorized  ofncer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  ha$  been  delegated 
the  authority  to  perfopn  the  duties 
described  in  the  relevant  sections  of 
group  3500  of  this  titl«. 

(e)  "Proper  BLM  o^ce"  means  the 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  lands 
subject  to  the  regulations  in  group  3500 
of  this  title.  (See  43  CFR  Subpart  1821) 

(f)  "Public  domain  jands"  means  lands 
and  interests  in  land$  which  never  left 
the  ownership  of  the  United  States, 
lands  which  were  ob  ained  by  the 
United  States  in  exc):  ange  for  public 
domain  lands  or  whi(  ;h  were  originally 
public  domain  lands  that  have  reverted 
to  the  United  States  through  operation  of 
the  public  land  laws.l 

(g)  "Acquired  lands"  means  lands  and 
interests  in  lands  which  the  United 
States  obtained  by  deed  through 
purchase  or  gift  and  ^ough 
condemnation  proceedings.  It  includes 
lands  and  interests  it  lands  which  may 
at  one  time  have  been  public  domain 
land,  but  which  lost  fcat  identity  when 
they  were  disposed  0f  by  the  United 
States  prior  to  the  tiiiie  they  were 
reacquired. 

(h)  "Hardrock  minerals"  means  all 
minerals  available  fqr  leasing  on 
specific  lands  by  operation  of  law 
except  for  leasable  itinerals  as  defined 
in  paragraph  (i)  of  this  section  and  for 
oil,  gas,  coal  and  oil  phale. 

(i)  "Leasable  minerals"  means  the 
chlorides,  sulphates,]  carbonates, 
borates,  silicates  or  filtrates  of 
potassium  or  sodiun^  and  related  or 
associated  minerals]  sulphur  in  the 
States  of  Louisiana  and  New  Mexico; 
phosphate  and  related  or  associated 
minerals;  native  asphalt  in  certain  lands 
in  Oklahoma;  and  giisonite  (including  all 
vein-type  solid  hydrocarbons). 

(j)  "Valuable  depdsit"  means  a 
mineral  occurrence  '  vhere  minerals  have 


been  found  and  the  evidence  is  of  such  a 
character  that  a  person  of  ordinary 
prudence  would  be  justified  in  the 
further  expenditure  of  his/her  labor  and 
means,  with  a  reasonable  prospect  of 
success,  in  developing  a  valuable  mine. 

(k)  "Chiefly  valuable"  means  a 
valuable  deposit  where  there  is  no 
significant  conflict  between  the 
extraction  of  sodium,  sulphur  or 
potassium  and  any  non-mineral 
disposition  of  the  lands.  Where  such 
extraction  conflicts  with  other 
disposition,  the  lands  shall  be  deemed 
chiefly  valuable  for  sodium,  sulphur  or 
potassium  extraction  if  the  economic 
value  of  the  lands  for  extraction  of  such 
minerals  exceeds  its  economic  value  for 
any  non-mineral  disposition. 

(1)  "Rule  of  approximation"  means 
that  where  an  application  embraces 
acreage  in  excess  of  the  acreage 
limitation,  it  may  be  allowed  for  the 
excess  acreage  if  exclusion  of  the 
smallest  legal  subdivision  involved 
would  result  in  a  deficiency  which 
would  be  greater  than  the  excess 
resulting  from  the  inclusion  of  such 
subdivision. 

4.  Section  3500.1-1  is  revised  to  read: 

S  3500.1-1    Pul>lic  domain  and  acquired 
mliwrais. 

All  deposits  of  leasable  and  hardrock 
minerals  found  in  public  domain  lands 
and  acquired  lands  that  are  available 
for  leasing  are  subject  to  disposition 
under  this  part. 

5.  Adding  a  new  {  3500.3  to  read: 

S  35004    EnvtroniiMntal  con«id«ration«. 

Before  a  lease  or  permit  is  issued,  the 
authorized  officer  or  the  appropriate 
surface  management  agency  shall 
prepare  the  appropriate  documentation 
required  by  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

93501.1-2    [AmMMtod] 

6.  Section  3501.1-2  is  amended  by: 

A.  Amending  paragraph  {b)(l)  by 
removing  the  heading  and  phrase  "(1) 
Survey  for  leasing — Applican  t  's 
expense,  (i)  Prior  to  the  issuance  of  a 
lease  based  upon  discovery  of  valuable 
deposits  of  potassium,  sodium  or 
sulphur,"  and  replacing  it  with  the 
heading  and  phrase  "(1)  Survey  for 
leasing — Applicant's  expense,  (i)  Prior 
to  the  issuance  of  a  noncompetitive 
lease  based  upon  discovery  of  valuable 
deposits  of  leasable  minerals  or 
hardrock  minerals,";  and 

B.  Amending  paragraph  (b)(2)  by 
removing  the  phrase  "a  lease  based 
upon  discovery  of  coal  and  on". 

S  3501.1-4    [Am«nd«d] 

7.  Section  3501.1-4  is  amended  by: 


A.  Amending  paragraph  (b)  by 
removing  the  phrase  "hereinafter 
stated"  and  replacing  it  with  the  phrase 
"provided  in  subpart  3524  of  this  title"; 

B.  Amending  paragraph  (b)(2)  by 
removing  the  period  at  the  end  thereof 
and  adding  the  phrase  "in  any  one  State, 
except  where  the  Secretary  determines 
pursuant  to  30  U.S.C.  184(b)(2)  that  it  ia 
necessary  to  seciure  the  economic 
mining  of  sodium  compounds,  holdings 
may  equal  15,360  acres.  (See  S  3524.1-3 
ofthistille).": 

C.  Amending  paragraph  (b)(4)  by 
removing  the  period  at  the  end  thereof 
and  adding  the  phrase  "in  any  one 
State.";  and 

D.  Revising  paragraph  (b)(5)  to  read: 

(b)  *  *  * 

(5)  Giisonite  (including  all  vein-type 
solids).  A  lease  may  not  include  more 
than  5120  acres.  Holdings  of  giisonite 
permits  and  leases  may  not  include 
more  than  7680  acres  in  any  one  State 
irrespective  of  the  number  of  leases. 

S  3501.2-1    [AmeiMtod] 

8.  Section  3501.2-l(c)  is  amended  by 
removing  the  semicolon  at  the  end  of  the 
paragraph  and  adding  the  phrase  "and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et 
seq.);". 

93501.2-3    [Amended] 

9.  Section  3501.2-3(a)  is  amended  by: 

A.  Amending  paragraph  (a)(1)  by 
removing  the  phrase  ",  sulphur  or  oil 
shale"  and  replacing  it  with  the  phrase 
"or  sulphur";  and 

B.  Amending  the  heading  of  paragraph 
(a)(2)  by  removing  the  phrase  "Solid 
/ftarrfrocA/' and  replacing  it  with  the 
word  "Hardrock". 

93501.2-5    [Amended] 

10.  Section  3501.2-5(b)  is  amended  by 
removing  the  heading  and  the  phrase 
"(2)  Locatable  minerals.  (Minerals  other 
than  those  subject  to  the  1920  Act,  as 
amended),  (i)  No  applicant  may  hold 
more  than  20,480  acres"  and  replacing  it 
with  the  heading  and  the  phrase  "(2) 
Hardrock  minerals,  (i)  Except  as 
provided  in  J  3505.3-3  of  this  title,  no     ., 
applicant  may  hold  in  any  one  State 
more  than  20,480  acres". 

11.  Section  3501.2-6  is  amended  by: 
A.  Revising  paragraph  (a)  to  read: 

93501.2-«    Coneent  of  edmlnietering 


[a]  Jurisdiction  of  lands.  Competitive 
leases  or  leases  issued  under  Subpart 
3526  of  this  title  or  prospecting  permits 
may  be  issued  only  with  the  consent  of 
the  head  or  other  appropriate  official  of 
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the  executive  department,  independent 
establishment  or  instrumentality  having 
jurisdiction  over  the  lands  containing 
the  deposits,  or  holding  a  mortgage  or 
deed  of  trust  secured  by  such  lands,  and 
subject  to  such  conditions  as  that 
official  may  prescribe  to  ensure 
adequate  utilization  of  the  lands  for  the 
primary  purpose  for  which  they  were 
acquired  or  are  being  administered;  and 

B.  Amending  the  third  full  sentence  in 
paragraph  (d)  by  inserting  a  comma 
after  the  phrase  "Any  lease". 

12.  Section  3501.3-2  is  amended  by 
removing  from  paragraph  (a)  the  phrase 
"lease,  permit  or  license"  from  the  three 
places  it  appears  and  replacing  it  with 
the  phrase  "lease  or  permit"  and  by 
removing  from  paragraph  (b)(2)  the 
phrase  "a  permittee,  lessee  or  licensee 
must"  and  replacing  it  with  the  phrase 
"a  permittee  or  licensee  shall". 

13.  Section  3502.2  is  revised  to  read: 

S3502.2    tndlvMuaia— f tement Of 


Individual  applicants  shall  submit  a 
signed  statement  of  citizenship  and  of 
compliance  with  the  appropriate 
acreage  limitations  with  each 
application  for  a  permit  or  lease. 

14.  Section  3503.1-2  is  revised  to  read: 

{3503.1-2    WlMTt  remitted. 

(a)(1)  All  first-year  rentals  and 
bonuses  for  leases  issued  under  group 
3500  of  this  title  shall  be  paid  to  the 
proper  BLM  office.  In  addition,  all 
second  year  and  subsequent  rentals  for 
non-producing  leases  covering:  Coos 
Bay  Wagon  Road;  Oregon  and 
California  Grant;  National  Grasslands; 
the  south  half  of  the  Red  River, 
Oklahoma;  or  acquired  Taylor  Grazing 
Act  lands  shall  be  paid  to  the  proper 
BLM  office. 

(2)  All  second-year  and  subsequent 
rentals  and  all  payments  for  leases  not 
covered  by  paragraph  (a)(1)  of  this 
section  shall  be  paid  to  the  Service. 

(b)  All  royalties  on  producing  leases 
and  all  payments  under  leases  in  their 
minimum  production  period  shall  be 
paid  to  the  Service. 

$3503^1    [AmendMIl 

15.  Section  3503.2-1  is  amended  by 
removing  the  phrase  "permits,  leases  or 
licenses"  and  replacing  it  with  the 
phrase  "permits  or  leases",  and  by 
removing  the  figure  "$10"  and  replacing 
it  with  the  figure  "$25". 

(3503^1    [Amended] 

16.  Section  3503.3-1  is  amended  by: 
A.  Amending  paragraph  (a)  by 

removing  the  heading  "(a)  Permits 
(Prospecting)"  and  replacing  it  with  the 


heading  "(a)  Prospecting  permits. "  and 
by  removing  the  figure  "25"  and 
replacing  it  with  figure  "50"; 

***** 

B.  By  revising  paragraph  (b)(4)  to  read: 

(b)*** 

(4)  Gilsonite  (including  all  vein-type 
solid  hydrocarbons).  Annual  rental  for 
gilsonite  leases  shall  be  $.50  per  acre  or 
fraction  thereof  per  year  during  the 
continuance  of  the  lease.  The  rental  for 
each  year  shall  be  paid  in  advance,  on 
or  before  the  anniversary  date  of  the 
lease,  and  shall  be  credited  against  the 
royalties  for  that  year.; 

C.  Amending  the  heading  of  paragraph 
(b)(5)  by  removing  the  phrase  "(5)  Solid 
(hardrock)"  and  by  replacing  it  with  the 
phrase  "(5)  Hardrock"  and  by  adding  at 
the  end  thereof  the  sentence  "The  rental 
paid  for  any  year  shall  be  credited 
against  any  royalties  for  that  year.";  and 

D.  Removing  paragraph  (d)  in  its 
entirety. 

93503.3-2    [Amended] 
17.  Section  3503.3-2  is  amended  by: 

A.  Revising  the  title  of  the  section  to 
read  "S  3503.3-2  General  statement 
royalties  and  overriding  royalties"; 

B.  Amending  the  heading  of  paragraph 
(a)(l)(ii)  by  removing  the  phrase  "(ii) 
Solid  (hardrock)"  and  replacing  it  with 
the  phrase  "(ii)  Hardrock"  and  by 
removing  the  word  "mineral"  at  the  end 
of  the  paragraph  and  replacing  it  with 
the  word  "minerals"; 

C.  Revising  paragraph  (b)  to  read: 

(b)  Minimum  annual  royalty.  (1)  At 
the  request  of  the  lessee,  made  prior  to 
initiation  of  the  lease  year,  the 
authorized  officer  may  authorize  the 
payment  of  minimum  royalty  in  lieu  of 
production  for  any  particular  lease  year. 
Minimum  royalty  payments  shall  be 
credited  to  production  royalties  for  that 
year. 

(2)  Leases  issued  on  or  after  the 
effective  date  of  these  regulations  shall 
require  an  advance  annual  minimum 
royalty  payment  of  $3  per  acre  or 
fraction  thereof  per  year  beginning  with 
the  sixth  year  of  the  lease  and 
continuing  throughout  the  life  of  the 
lease. 

(3)  Leases  due  for  renewal  or 
readjustment  after  the  effective  date  of 
these  regulations  shall  require  a 
minimum  annual  royalty  payment  of  $3 
per  acre  or  fraction  thereof  begiiming 
with  the  first  full  year  after  the  date  of 
the  renewal  or  readjustment 

D.  Revising  the  tiUe  of  paragraph 
(c)(3)  to  read  (3)  Exceptions. 

E.  Revising  the  heading  of  paragraph 
(d),  paragraph  (d)(1),  and  the 


introductory  text  of  paragraph  (d)(2)  to 

read: 

*        •        •        •        • 

(d)  Waiver,  suspension  or  reduction  of 
rental,  minimum  royalty  or  royalties.  (1) 
In  order  to  encourage  the  greatest 
ultimate  recovery  of  the  leased  minerals 
and  in  the  interest  of  conservation, 
whenever  the  authorized  officer 
determines  it  is  necessary  to  promote 
development  or  finds  that  leases  cannot 
be  successfully  operated  under  the 
terms  provided  therein,  the  rental  or 
minimum  royalty  payments  may  be 
waived,  suspended  or  reduced,  or  the 
royalty  reduced. 

2.  An  application  for  any  of  the  above 
benefits  shall  be  filed  in  duplicate  in  the 
proper  BLM  office.  The  application  shall 
contain  the  serial  nimiber  of  the  lease, 
the  name  of  the  record  title  holder  and 
the  operator  or  sublessee  and  a 
description  of  the  lands  by  legtd 
subdivision. 


F.  Amending  paragraph  (d)(2)(i)  by 
removing  the  phrase  "involving 
phosphate,  potassium,  sodium,  and 
sulphur"; 

G.  Amending  paragraph  (e)(3)  by 
removing  from  the  fint  sentence  the 
phrase  "in  the  direction  or  assent  of  the 
Secretary"  and  by  adding  at  the  end  of 
the  third  sentence  the  phrase  "or  upon 
expiration  of  suspension,  whichever 
occurs  first";  and 

H.  Amending  paragraph  (e)(5)  by 
removing  the  phrase  "the  act  for 
phosphate,  potassium,  sodium  or 
sulphur"  and  replacing  it  with  the 
phrase  "the  Act";  and 

L  Removing  paragraph  (e)(6)  in  its 
entirety. 

1&  Section  3504.1-1  is  revised  to  read: 

{3504.1-1    Statement 

(a)  One  of  the  following  forms  of  bond 
shall  be  furnished: 

(1)  Corporate  surety  bond: 

(2)  Cash;  or 

(3)  Personal  bonds  secured  by 
negotiable  U.S.  bonds  of  a  par  value  at 
least  equal  to  the  amount  of  the  required 
surety  bond,  together  with  a  power  of 
attorney  executed  on  a  form  approved 
by  the  Director,  Bureau  of  Land 
Management 

(b)  The  appUcant  shall  file  the  bond  in 
the  proper  Bureau  of  Land  Management 
office  within  30  days  of  receiving  notice. 
The  bond  shall.be  furnished  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management 

(c)  The  bonding  obligation  for  a  new 
lease  may  be  met  by  an  adjustment  to 
an  existing  bond  covering  another  lease 
within  the  same  mining  unit 

19.  Section  3504.2-1  is  revised  to  read: 
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9  3504.2-1    Compliant  bonds. 

(a)  Permit  bond — Amount.  The 
applicant  shall  furni$h  a  bond 
conditioned  upon  colnpliance  with  all 
terms  of  the  prospecting  permit  issued 
pursuant  to  applications  filed  imder  this 
part  The  bond  shall  be  in  an  amount 
determined  by  the  authorized  officer, 
but  not  less  than  $l,dOO. 

(b)  Lease  bond — AfnounL  A  lessee 
shall  furnish  a  bond  conditioned  upon 
compliance  with  all  ierms  of  any  lease 
issued  under  this  part.  The  bond  shall  be 
in  the  amount  determined  by  the 
authorized  ofBcer,  but  not  less  than 
$5,000.  The  authorized  officer  reserves 
the  right  to  increase  uie  amount  of  the 
bond  when  deemed  proper. 

20.  Section  3504.^  is  revised  to  read: 

§3504.2-2    WlMf*  flMd  and  cople*. 

A  single  original  cbpy  of  the  bond 
shall  be  filed  in  the  oroper  BLM  office. 

21.  Section  3504.2-b  is  revised  to  read: 

S  3504.2-5    Termination  of  pertod  of 
■ability.  , 

The  authorized  oncer  shall  not 
consent  to  termination  of  the  period  of 
liability  under  the  b^nd  unless  an 
acceptable  substitute  bond  has  been 
filed  or  until  all  terms  and  conditions  of 
the  permit  or  lease  heve  been  fulfilled. 

S§  3504.3-3504 J-5    [^smoved] 

22.  Sections  35044  3504.3-1.  3504.3-2, 
3504.3-3,  3504.3-4  and  3504.3-^  are 
removed  in  their  entirety. 

9  3504.5-1    [Am«nd«4] 

23.  Section  3504.5-11  is  amended  by 
removing  the  phrasej  "for  potassium, 
sodium,  or  phosphate",  by  inserting 
between  the  words,  ''amount  of  and  the 


figure  "$75,000"  the 
than"  and  by  addii 
the  sentence  "The  &\ 
reserves  the  right  to 
of  the  bond  if  he/sh« 
said  bond  is  not  adc 


hrase  "not  less 
at  the  end  thereof 
thorized  officer 
crease  the  amount 
determines  that 
uate." 

9  3504.0-1    [Amends^] 

24.  Section  3504.6-|l  is  amended  by 
removing  the  phrase!  "for  potassium, 
sodium,  or  phosphate"  and  by  adding  at 
the  end  thereof  the  Sentence  "The 
authorized  officer  re  serves  the  right  to 


of  the  bond  if  he/ 
said  bond  is  not 


increase  the  amount]  ( 
she  determines  that 
adequate." 
25.  Section  3504.741  is  revised  to  read: 


9  3504.7-1    Amount 

A  lessee  may  fum  ish  a  collective 
bond  in  an  amount  not  less  than  the 
total  minimum  coverage  required  if 
separate  bonds  on  e  ach  lease  were 
furnished. 

26.  Section  3504.&|2  is  revised  to  read: 


9  3504.0-2    Penalty. 

Thereafter,  upon  penalty  of 
cancellation  of  all  of  the  leases  covered 
by  such  bond,  the  principal  shall  post  a 
new  nationwide  bond  in  an  amount 
determined  by  the  authorized  officer, 
but  no  less  than  $75,000,  a  new 
statewide  bond  in  an  amount  of  not  less 
than  $25,000  or  a  new  collective  bond,  as 
the  case  may  be,  but  within  6  months 
after  notice,  or  within  such  shorter 
period  as  the  authorized  officer  of  the 
Bureau  of  Land  Management  may  fix. 

99  3404.0  and  3504.9-1    [Rsmovsd] 

27.  Sections  3504.9  and  3504.9-1  are 
removed  in  their  entirety. 


93505.1-2    [Amsndsd] 

28.  Section  3505.1-2  is  amended  by 
revising  the  tide  to  read  "Hardrock 
minerals."  and  by  inserting  after  the 
word  "arrangements"  the  phrase  ", 
made  by  1  or  more  persons,  association 
or  corporation,  to  justify  operations  on  a 
large  scale  for  the  discovery, 
development,  production  or 
transportation  of  ores.". 

29.  Section  3505.3  is  revised  to  read: 

9  3505.3    Hardrock  minsrala. 

99  3509, 3509.1  (Subpart  3509— Surfacs 
Managsmsnt)    [Ramovsd] 

30.  Subpart  3509  is  removed  in  its 
entirety. 

PART  351&-PROSPECTING  PERMITS 

31.  Section  3510.0-3  is  revised  to  read: 

93510.0-3    Authority. 

Public  domain  and  acquired  lands. 
The  Secretary  is  authorized  to  issue 
permits  to  prospect  lands  subject  to  the 
Mineral  Leasing  Act.  as  amended  and 
supplemented,  the  Mineral  Leasing  Act 
for  Acquired  Lands  and  the 
Reorganization  Plan  No.  3  of  1946  as  set 
forth  in  S  3500.0-3  of  this  title. 

32.  Section  3510.1-1  is  revised  to  read: 

9  3510.1-1    Ctiaractsr  of  ttts  lands. 

(a]  The  Secretary  is  authorized  to 
issue  to  qualified  applicants  permits  to 
prospect  mineral  lands  and  mineral 
deposits  in  public  domain  and  acquired 
lands  disposed  of  with  a  reservation  of 
the  mineral  deposits  to  the  United 
States.  In  the  case  of  phosphate,  such 
permits  shall  not  be  issued  unless  the 
lands  are  also  unclaimed  and 
undeveloped. 

(b)  Exception.  The  Secretary  is 
authorized  to  issue  permits  to  prospect 
for  sulphur  in  public  lands  or  in  public 
lands  disposed  of  with  a  reservation  of 
such  deposits  to  the  United  States  in  the 
States  of  Louisiana  and  New  Mexico. 

33.  Section  3510.1-2  is  revised  to  read: 


9  3510.1-2    Ramoval  Of  minsrals. 

A  permit  shall  grant  the  permittee  the 
exclusive  right  to  prospect  on  and 
explore  the  lands  involved  to  determine 
the  existence  of  mineral  deposits  for 
which  the  permit  was  issued,  subject  to 
the  terms  and  conditions  of  the  permit 
and  these  regulations.  Only  such 
material  may  be  removed  from  lands  as 
is  necessary  for  experimental  work  or 
the  demonstration  of  the  existence  of  a 
valuable  deposit  of  the  mineral  in 
question. 

93511.1-3    [Amandsd] 

34.  Section  3511.1-3(c)  is  amended  by 
removing  the  phrase  "solid  (hardrock)" 
and  replacing  it  with  the  word 
"hardrock". 

93511.3-1    [Amsndsd] 

35.  Section  3511.3-1  is  amended  by: 

A.  Revising  paragraph  (a)  to  read: 
(a)  Duration.  [1)  The  authorized 

officer  may  extend  potassium  and 
gilsonite  prospecting  permits  for  a 
period  not  to  exceed  2  years; 

(2)  Phosphate  prospecting  permits 
may  be  extended  for  a  period  not 
exceeding  4  years; 

(3]  Sodium  and  sulphur  prospecting 
permits  shall  not  be  extended:  and 

(4)  Hardrock  mineral  prospecting 
permits  may  be  extended  for  a  period 
not  exceeding  4  years.  Permits  which 
were  extended  prior  to  the  effective  date 
of  these  regulations  and  which  are  still 
in  effect  may  be  extended  for  an 
additional  2  years,  upon  application. 

B.  Amending  paragraph  (b)  by 
removing  from  paragraph  (b)  the  phrase 
"and  after  consultation  with  the  Mining 
Supervisor  of  the  Geological  Survey" 
and  by  revising  paragraph  (b][l)  to  read: 

(1)  The  permittee  has  been  unable 
with  reasonable  diligence  to  determine 
the  existence  of  valuable  deposits 
covered  by  the  permit  and  desires  to 
prosecute  further  the  prospecting  or 
exploration. 


93611.3-3    (Amsndsd] 

36.  Section  3511.3-^  is  amended  by 
removing  the  phrase  "2  years,  as  may  be 
determined  to  be  allowable  imder  the 
circumstances  in  each  particular  case." 
and  replacing  it  with  the  following  text: 
"periods  set  forth  in  {  3511.3-l{a)  of  this 
tide.  The  duration  of  the  extended 
prospecting  permit  shall  commence 
upon  the  approval  of  the  application  for 
extension  by  the  authorized  officer." 

PART  3520— PREFERENCE  RIGHT 
AND  COMPETITIVE  LEASES 

37.  In  S  3511.4-2.  the  heading  of 
paragraph  (a)(l)(ii)  is  amended  by 
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removing  the  phrase  "(ii)  Solid 
(Hardrock)"  and  leplacing  it  with  the 
phrase  "(ii)  Hardrock". 
38.  Section  3520.1-1  is  revised  to  read: 

9  3520.1-1    Prtffoc*  right  Imm*. 

(a)  The  authorized  officer  shall,  upon 
application,  issue  a  lease  to  the  holder 
of  a  prospecting  permit  for  any  leasable 
mineral  or  hardrock  mineral  if  the 
permittee  shows  that,  within  the  term  of 
the  permit  he/she  discovered  a  valuable 
deposit  of  the  mineral  for  which  the 
permit  was  issued,  and  in  the  case  of 
potassium,  sodium  and  sulphur 
applications,  if  the  land  is  chiefly 
valuable  for  said  mineral. 

(b)  Lease  area.  The  lease  shall  be  for 
all  or  part  of  the  lands  embraced  in  the 
prospecting  permit  described  in  the 
application. 

(c)  Applicability.  The  requirements  of 
paragraph  (a)  of  this  section  shall  apply 
to  all  applications  filed  after  the 
effective  date  of  this  subpart  and  to  all 
pending  applications. 

39.  Section  3520.2-1  is  revised  to  read: 

§3520.2-1    Duration  of  leasM. 

(a)(1)  Sodium,  sulphur  and  asphalt  in 
Oklahoma  leases  shall  be  issued  for  an 
initied  term  of  20  years  subject  to  a 
preferential  right  to  renew  the  lease  for 
a  10-year  term  at  the  end  of  the  initial 
term  and  each  successive  10-year  period 
thereafter  upon  such  terms  and 
conditions  as  may  be  incorporated  in 
each  lease  or  prescribed  in  general 
regulations  issued  by  the  Secretary  of 
the  Interior,  including  covenants  relative 
to  mining  and  reclamation  methods, 
waste,  period  of  preliminary 
development  and  minimum  production. 

(2)  Hardrock  minerals.  The  lease  shall 
be  issued  for  a  period  not  exceeding  20 
years,  the  term  to  be  determined  by  the 
authorized  officer  after  consultation 
with  the  surface  management  agency. 
The  lease  shall  be  subject  to  a 
preferential  right  to  renew  for  a  term  not 
to  exceed  10  years  at  the  end  of  the 
initial  term  and  each  succeeding  term 
thereafter,  upon  such  terms  and 
conditions  as  may  be  incorporated  in 
each  lease  or  prescribed  in  the  general 
regulations  issued  by  the  Secretary, 
including  covenants  relative  to  mining 
and  reclamation  methods,  waste,  period 
of  preliminary  development  and 
minimum  production. 

(b)  Phosphate,  potassium  and  gilsonite 
(including  all  vein-type  solid 
hydrocarbons)  leases  shall  be  issued  for 
an  indeterminate  period  subject  to 
readjustment,  at  the  end  of  each  twenty- 
year  period  thereafter,  of  such  terms  and 
conditions  as  may  be  incorporated  in 
each  lease  or  prescribed  in  general 
regulations  issued  by  the  Secretary  of 


the  Interior,  including  convenants 
relative  to  mining  and  reclamation 
methods,  waste,  period  of  preliminary 
development  and  minimum  production. 

93520^-4    [Romovod] 

40.  Section  3520.2-4  is  removed  in  its 
entirety. 

41.  Section  3521.1-1  is  revised  to  read: 

S  3521.1-1    RaqulrwMnt*. 

(a)  An  application  for  a  preference 
right  lease  shall  be  filed  in  dupUcate 
with  the  appropriate  Bureau  of  Land 
Management  office  no  later  than  30  days 
after  ttie  prospecting  permit  expires.  The 
application  shall  be  accompanied  by  the 
first  year's  rental  as  required  by 
S  3503.3-l(b)  of  this  title.  No  specific 
form  is  required.  The  application  shall 
include  the  following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  Statement  of  citizenship  and 
qualifications  (See  subpart  3502  of  this 
title); 

(3)  A  complete  and  accurate 
description  of  the  lands  to  be  included 
in  the  lease  (See  S  3501.1-3  of  this  title); 

(4)  A  statement  of  interests,  direct  or 
indirect,  in  other  identified  Federal 
leases,  permits  or  applications  therefor 
in  the  same  State  for  the  same  mineral; 

(5)  A  map(s)  as  may  be  available  from 
State  or  Federal  sources,  which  shows 
utility  systems;  the  location  of  any 
proposed  development  or  mining 
operations  and  facilities  incidental 
thereto,  including  the  approximate 
locations  and  areal  extent  of  the  areas 
to  be  used  for  pits,  overburden  and 
tailings;  and  the  location  of  water 
sources  or  other  resources  which  may 
be  used  in  the  proposed  operations  or 
facilities  incidental  thereto;  and 

(6)  A  narrative  statement  including: 
(i)  The  anticipated  scope,  method  and 

schedule  of  development  operations, 
including  the  types  of  equipment  to  be 
used; 

(ii)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  follow;  and 

(iii)  The  relationship,  if  any.  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or 
planned  mining  operations  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-Federal  lands. 

(b)  The  Bureau  of  Land  Management 
shall  submit  a  copy  of  the  application  to 
the  appropriate  surface  management 
agency,  if  other  than  the  Bureau  of  Land 
Management. 

(c)  The  authorized  officer  or  the 
appropriate  surface  management  agency 
shall  prepare  the  appropriate 
documentation  required  by  the  National 


Environmental  Policy  Act  (See  i  3500  J). 
The  authorized  officer  or  the  appropriate 
surface  management  agency  may 
request  supplemental  data  regarding 
surface  disturbance.and  reclamation,  if 
not  otherwise  submitted  under 
paragraph  (a)  of  this  section. 

(d)  The  auOiorized  officer  shall 
determine  if  the  permittee  has 
discovered  a  valuable  deposit,  and  in 
the  case  of  sodium,  sulphur  or 
potassium,  whether  the  lands  cu«  chiefiy 
valuable  for  the  said  mineral.  The 
determination  shall  be  based  on  data 
furnished  to  the  authorized  officer  by 
the  permittee  as  required  by  43  CFR  Part 
3570  during  the  life  of  the  permit  and 
supplemental  data  submitted  at  the 
request  of  the  authorized  officer,  to 
determine  the  extent  and  character  of 
the  deposit  the  anticipated  mining  and 
processing  methods,  the  anticipated 
location,  kind  and  extent  of  necessary 
surface  disturbance,  and  measures  to  be 
taken  to  reclaim  that  disturbance. 

(e)  The  authorized  officer  shall  issue  a 
lease  to  the  permittee  if  it  is  determined 
that  the  permittee  has  discovered  a 
valuable  deposit  and  in  the  case  of 
sodium,  sulphur  and  potassium,  the 
lands  are  chiefly  valuable  for  said 
mineral. 

(f)  The  authorized  officer  shall  reject 
the  application  and  inform  the  permittee 
of  the  ground  for  the  rejection  if  it  is 
determined  that  the  permittee  did  not 
discover  a  valuable  deposit  or  in  the 
case  of  sodium,  sulphur  or  potassium, 
the  lands  are  not  chiefly  valuable  for 
said  mineral,  or  if  the  applicant  fails  to 
timely  submit  any  requested 
information. 

(g)(1)  A  permittee  whose  application 
is  rejected  may  file  a  notice  of  appeal 
and  statement  of  reasons  for  appeal  in 
accordance  with  the  procedures  of  43 
CFR  Part  4. 

(2)  On  alleging  in  an  appUcation  facts 
sufficient  to  show  entitlement  to  a  lease, 
a  permittee  shall  have  a  right  to  a 
hearing  before  an  Administrative  Law 
Judge  in  the  Office  of  Hearings  and 
Appeals. 

(3)  At  the  hearing,  the  permittee  shall 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  a 
valuable  deposit  of  the  minerals  was 
discovered,  and  if  the  application  is  for 
a  sodium,  sulphur  or  potassium  lease, 
that  the  lands  are  chiefly  valuable  for 
said  mineral. 

99  3521.1-3, 3521.1-4,  and  3521.1-5 
(Rwnovad] 

42.  Sections  3521.1-3.  3521.1-4  and 
3521.1-5  are  removed  in  their  entirety. 

43.  Section  3521.2-1  is  revised  to  read: 
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{3521^1 

Application — Forms.  An  application 
for  a  lease  shall  be  file4  in  duplicate  in 
the  proper  Bureau  of  Lahd  Management 
o^ce.  No  specific  formjis  required.  The 
application  shall  include  the  following: 

(a)  The  name  and  address  of  the 
applicant: 

(b)  A  complete  and  a<  :curate 
description  of  the  lands  to  be  included 
in  the  lease  (See  S  3501 1-3  of  this  title): 
and 

(c)  Evidence  that  the  lands  are 
valuable  for  the  mineral  for  which  the 
application  is  made,  with  a  statement  as 
to  the  character,  extentjand  mode  of 
occurrence  of  the  deposit;  and 

(d)  If  the  authorized  officer  determines 
that  lands  meet  the  requirement  of 

%  3521.2-2  of  this  title,  mey  may  be 
offered  for  sale  under  tl  le  regulations  in 
this  subpart 

44.  Section  3521.2-2  ii  i  revised  to  read 
as  follows: 

$3521.2-2    Bureau  motkn. 

If  the  authorized  offi(  er  determines, 
after  consultation  with  the  surface 
management  agency,  th  at  there  are 
specific  lands  or  deposi  ts  which  are  not 
under  an  outstanding  p:  -ospecting  permit 
or  application  for  prefe  "ence  right  lease, 
but  which  are  valuable  for  a  particular 
leasable  or  hardrock  mineral,  these 
lands  or  deposits  may  be  offered  for 
lease  on  the  terms  and  conditions  to  be 
specified  in  the  notice  (tf  lease  offer  to 
the  qualified  person  who  offers  the 
highest  bonus  by  competitive  bidding  at 
not  less  than  the  fair  merket  value  of  the 
mineral  deposit  either  «t  public  auction 
or  by  sealed  bids  as  provided  in  the 
notice  of  lease  offer. 


S  3521.2-3    [AfiMndMl] 

45.  Section  3521.2-3  'k  amended  by 
adding  a  new  paragrapn  (b)  to  read: 

(b)  Publication.  Notice  of  offer  of 
lands  for  lease  by  competitive  bidding 
shall  be  by  publicationi  once  a  week  for 
4  consecutive  weeks  ai  id  for  any 
additional  period  as  m.  ly  be  determined 
appropriate  by  the  authorized  officer  in 
a  newpaper  of  general  circulation  in  the 
county  in  which  the  lands  are  located. 

S3S21.2-S    [AmwMtod] 

46.  Section  3521.2-5( ))  is  amended  by 
revising  the  eighth  and  ninth  sentences 
to  read  "The  recommendations  of  the 
panel  shall  be  sent  to  ^e  authorized 
officer  who  shall  makd  the  final 
decision,  as  soon  as  possible  after  the 
sale  date,  to  accept  or  reject  all  bids. 


The  successful  bidder 
in  writing." 


•hall  be  notified 


93521.3-2    [AmeiMtod] 

47.  Section  3521.3-2(a)(2)  is  amended 
by  inserting  a  comma  after  the  words 
"pro  tanto"  and  by  removing  the  phrase 
",  or  sulphur"  and  replacing  it  with  the 
phrase  ",  sulphur,  gilsonite  or  hardrock 
minerals". 

48.  Section  3522.1-2  is  revised  to  read: 

S  3522.1-2    Failure  to  apply  for  renewal. 

If  the  holder  of  a  sodium,  sulphur  or 
hardrock  mineral  lease  fails  to  apply  for 
renewal  as  provided  in  S  3522.1-1  of  this 
title,  the  lease  shall  expire  as  of  the  last 
day  of  its  primary  term  or  extended  term 
and  the  lands  covered  by  the  lease  shall 
be  available  for  leasing. 

49.  Section  3524.1-2  is  revised  to  read: 

93524.1-2    Fringe  acreage    Potaetlum 
and  phoaphata. 

(a)  Availability.  Lands  determined  to 
be  available  for  leasing  may  be  offered 
competitively  in  the  manner  specified  in 
§  3521.2  of  this  title,  except  that  if  the 
authorized  officer  determines  that  the 
deposits  in  the  lands  applied  for  extend 
into  an  active  mining  unit  held  by  the 
applicant  are  a  normal  part  of  such 
mining  unit,  are  lacking  in  sufficient 
reserves  to  warrant  independent 
development  as  a  single  mining  unit  and 
are  not  of  competitive  interest  to  holders 
of  other  active  mining  units,  he/she  may, 
in  the  interest  of  conservation  of  natural 
resources,  grant  to  such  applicant  a 
lease  to  mine  and  remove  such  adjoining 
deposits  without  competitive  bidding. 

(b)  Terms  and  conditions.  (1) 
Potassium.  A  noncompetitive  lease 
granted  under  this  section  shall  provide 
for  a  royalty  on  production  as 
determined  by  the  authorized  officer, 
but  not  less  than  the  highest  rate  of 
royalty  in  any  Federal  lease  in  the 
applicant's  adjoining  mining  unit  Other 
terms  and  conditions  shall  be  as 
determined  by  the  authorized  officer. 
Any  other  terms  shall  be  prescribed  as 
provided  in  subpart  3520  of  this  title. 

(2)  Phosphate.  Noncompetitive  leases. 
In  applying  this  paragraph,  fringe 
acreage  may  be  leased  noncompetitively 
without  publication  either  by  separate 
lease  or  by  adding  to  an  existing 
leasehold  (within  the  aggregate 
limitation  of  2,560  acres),  subject  to  a 
bonus  of  not  less  than  $1  an  acre,  a 
minimum  royalty  and  such  other  terms 
and  conditions  as  may  be  prescribed 
under  subpart  3520  of  this  title. 

(c)  Chargeability.  Any  person, 
association  or  corporation  holding 
existing  leases  for  potassium  on  Federal 
lands  whose  acreage  approximates  the 
total  acreage  limitations  in  any  one 
State  as  specified  in  {  3501.1-4(b)  of  this 
title,  namely  25,600  acres  for  potassium. . 
may  file  an  application  for  a 


noncompetitive  lease  showing  that  the 
lease  deposits  extend  into  adjoining  or 
adjacent  Federal  lands  and  that  the 
lands  containing  such  reserves  are  a 
necessary  and  normal  part  of  a  mining 
unit  and  seek  to  have  such  adjoining  or 
adjacent  lands  designated  fringe- 
acreage  that  shall  not  be  chargeable 
under  S  3501.1-4(b)  of  this  title  to  the 
leasehold  acreage  of  the  applicant  Such 
application  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25.  The 
authorized  officer  may  designate 
specific  tracts  by  legal  subdivision,  not 
to  exceed  2,560  acres  for  potassium,  as 
not  chargeable  to  the  applicant  imder 
S  3501.1-4{b)  of  this  title,  upon 
determining  that  the  application  meets 
the  requirements  of  this  section  and  that 
such  designation  will  result  in  the 
conservation  of  natural  resources  and 
will  provide  for  economical  and  efficient 
recovery  as  a  part  of  the  mining  imit. 

(d)  Exceptions.  Potash  lands  and 
deposits  in  or  adjacent  to  Searles  Lake. 
California,  are  subject  only  to  lease  by 
competitive  bidding,  except  as  to  potash 
mining  rights  included  in  sodium  permits 
and  leases  issued  imder  subparts  3510 
and  3520  of  this  title. 

50.  Section  3524.1-3  is  revised  to  read: 

93524.1-3    Sodium. 

(a)  Excess  acreage— Availability. 
Where  necessary  in  order  to  secure  the 
economic  mining  of  sodium,  the 
authorized  officer  may  permit  a  person, 
association  or  corporation  to  hold  tip  to 
15,360  acres  in  any  one  State,  upon 
submittal  of  a  satisfactory  appUcation. 
The  application  shall  contain  the 
following: 

(1)  Whether  such  person,  association 
or  corporation  holds  sodium  leases  and 
permits  covering  fee,  railroad  and  State 
lands  within  the  same  area  of  its  public 
lands  holdings  under  sodium  leases  or 
permits,  and  if  so,  the  description  of 
those  lands  and  the  amount  of  acreage 
involved; 

(2)  The  reasons  why  the  additional 
public  lands  covering  acreage  in  excess 
of  5,120  acres  are  actually  necessary  to 
secure  an  economic  mining  unit;  and 

(3)  A  log  of  all  wells  drilled  for  sodium 
on  the  lands  which  such  person, 
association  or  corporation  holds  under 
sodium  lease  or  permit  together  with  an 
analysis  of  the  deposits  discovered 
therein. 

(b)  Fringe  acreage — (1)  Availability. 
Any  person,  association  or  corporation 
holding  existing  sodium  leases,  upon  a 
showing  that  the  leased  deposits  extend 
into  adjoining  or  adjacent  Federal  lands 
and  that  the  lands  containing  such 
reserves  are  a  necessary  and  normal 
part  of  a  mining  unit  may  file  an 
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application,  accompanied  by  a 
nonrefundable  filing  fee  of  $25,  with  the 
proper  BLM  office  for  a  noncompetitive 
lease  not  to  exceed  2,560  acres,  to  hold 
such  adjoining  or  adjacent  Federal 
lands.  Such  lands  would  be  chargeable 
to  the  appUcable  sodium  acreage 
limitation  specifled  in  §  3501.1-4(b}'of 
this  title. 

(2)  Approval.  If  the  authorized  officer 
determines  that  the  application  meets 
the  requirements  of  this  section  and  that 
such  designation  will  result  in 
conservation  of  the  natural  resources 
and  will  provide  for  economical  and 
efficient  recovery  as  a  part  of  the  mining 
unit,  a  noncompetitive  lease  may  be 
issued.  The  terms  and  conditions  shall 
be  the  same  as  those  specified  in 
S3524.1-2(b)  of  this  title. 

93524.1-4    [Removed] 

51.  Section  3524.1-4  is  removed  in  its 
entirety. 

52.  Section  3524.2  is  revised  to  read; 

S  3524.2    Use  of  other  minerals. 

Phosphate — ^Use  of  silica,  limestone  or 
other  rock.  Any  lease  to  develop  and 
extract  phosphates,  phosphate  rock  and 
associated  or  related  minerals  under  the 
provisions  of  the  Act  shall  provide  that 
the  leasee  may  use  so  much  of  any 
deposit  of  silica  or  limestone  or  other 
rock  situated  on  any  public  lands 
embraced  in  the  lease  as  may  be  utilized 
in  the  processing  or  refining  of  the 
leased  deposits  or  deposits  from  other 
lands  upon  payment  of  such  royalty  as 
may  be  determined  by  the  authorized 
officer,  which  royalty  may  be  stated  in 
the  lease  when  issued,  or  may  be 
provided  for  by  an  attachment  to  the 
lease  to  be  duly  executed  by  the  lessor 
and  the  lessee. 

S3S24.2-1    [Removed] 

53.  Section  3524.2-1  is  removed  in  its 
entirety. 

S  3526.0-1    [Amended] 

54.  Section  3526.0-1  is  amended  by 
removing  the  phrase  "potash  or  sulphur" 
and  replacing  it  with  the  phrase 
"potassium,  sulphur,  gilsonite  or 
hardrock  minerals". 

9  3526.0-3    [Amended] 

55.  Section  3526.0-3  is  amended  by 
renumbering  paragraph  (e)  as  paragraph 
(g]  and  inserting  new  paragraphs  (e)  and 
(0  to  read: 

(e)  Gilsonite  (including  all  vein-type 
solid  hydrocarbons).  Section  21  of  the 
Mineral  Leasing  Act  (30  U.S.C.  241),  as 


amended  by  the  Combined  Hydrocarbon 
Leasing  Act  of  1981  (95  Stat  1070). 

(f)  Hardrock  minerals.  16  U.S.C.  520 
and  section  402,  Reorganization  Plan  No. 
3  of  1946  (60  Stat.  1099),  section  3  of  the 
Act  of  September  9, 1949  (30  U.S.C.  192c) 
and  section  3  of  the  Act  of  June  23, 1952 
(66  Stat  285). 

93526.2    [Amended] 

56.  Section  3526.2  is  amended  by: 

A.  Revising  paragraph  (b)  to  read: 
***** 

(b)  Showing  on  preference  right  A 
preference  right  lease  applicant  shall 
show  the  timely  submittal  of  a  mineral 
preference  right  lease  application  which 
contains  the  information  required  in 
S  3521.1— 1(d)  of  this  tide  and  which 
shows  the  discovery  of  a  valuable 
mineral  deposit  of  the  permit  mineral  on 
the  lands  in  question.  The  application 
shall  also  show  for  sodium,  sulphur  or 
potassium  that  the  lands  are  chiefly 
valuable  for  such  mineral. 

B.  Amending  paragraph  (d)(1)  by 
removing  the  phrase  "potash,  or 
sulphur"  and  replacing  it  with  the 
phrase  "potassium,  sulphur  gilsonite  or 
hardrock  minerals. 

PART  3540-lAMENOEDl 

93540.1-1    [Amended] 

57.  Section  3540.1-1  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  with  the  figure  "$25". 

PART  3550— {AMENDED] 

93550.1-1    [Amended] 

58.  Section  3550.1-1  is  amended  by: 

A.  Amending  paragraph  (a)(1)  by 
revising  the  heading  of  paragraph  (a)  to 
read  "(1)  Solid  leasable  minerals  other 
than  coal  and  oil  shale. "  and  by 
removing  from  the  heading  of  paragraph 
(a)(2)  the  phrase  "(2)  Solid  (hardrock) 
and  replacing  it  with  the  phrase  "(2) 
Hardrock":  and 

B.  Amending  paragraph  (d)  by 
removing  the  figure  "$10"  and  replacing 
it  with  the  figure  "$25". 

PART  3560— [AMENDED] 

93561.3-3    [Amended] 

59.  Section  3561.3-3  is  amended  by 
removing  the  phrase  "A  bond  with 
approved  corporate  surety  in  the  sum  of 
$2,000  will"  and  replacing  it  with  the 
phrase  "A  bond  in  the  sum  of  $2,000 
shaU". 


93562.4-1    [Amended] 

60.  Section  3562.4-l(a)  is  amended  by 
removing  the  figiu«  "$10"  and  replacing 
it  widi  the  figure  "$25". 

93562.5    [Amended] 

61.  Section  3562.5  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  widi  the  figure  "$25". 

(3562.6    [Amended] 

62.  Section  3562.6  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  widi  die  figure  "$25". 

{3562.6-1    [Amended] 

63.  Section  3562.8-l(b]  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  widi  die  figure  "$25". 

93563.1-3    [Amended] 

64.  Section  3563.1-3(c)  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  with  the  figure  "$25". 

93563.1-4    [Amended] 

65.  Section  3563.1-4(0  is  amended  by 
removing  tha  figure  "$10"  and  replacing 
it  widi  die  figure  "$25". 

93563.2-3    [Amended] 

66.  Section  3563.2-3(b)  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  widi  die  figure  "$25". 

93563.2-4    [Amended] 

67.  Section  3563.2-4(g)  is  amended  by 
removing  the  figure  '*$10"  and  replacing 
it  widi  the  figure  "$25". 

93564.7-5    [Amended] 

68.  Section  3564.7-5  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  widi  die  figure  "$25". 

9  3565.0-3    [Amended] 

69.  Section  3565.0-3  is  amended  by 
removing  the  phrase  "phosphate, 
sodium,  and  potassium  deposits  in 
public  domain  lands,  including  mich 
lands  generally"  and  replacing  it  with 
the  phrase  "oil,  gas,  coal,  oil  shale  and 
leasable  minerals  found"  and  by 
removing  the  last  sentence  of  the 
section. 

93566.4    [Removed] 

70.  Section  3566.4  is  removed  in  its 
entirety. 


9  3566.3-1    [Amended] 

71.  Section  3568.3-1  is  amended  by 
removing  the  figure  "$10"  and  replacing 
it  wridi  die  figure  "$25". 
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Industrtal  Energy  I 

Program;  Notic*  of  I 

CorporatkMia  for  I 

industrial  Enmrgy  Ef 

hnprovamont  and  Racoverad  Materials 

Utilization  Reporting 


AOCNCY:  Conservation 
Energy  Office. 
ACnoK  Notice  ofCoi 
IdentiHcation. 


and  Renewable 
irate 


MMMlAllv:  Hie  Depariment  of  Energy 
(DOE)  is  identifying  ciorporations  which 
consumed  at  least  one  trillion  British 
thermal  units  (Btu's)  of  energy  in 
calendar  year  1983  in  any  of  the  major 

energy-consuming  industries,  as       

required  by  DOE's  refulations  at  10  CFR 
445.15(b)  which  impletnents  section 
373(b)  of  the  Energy  I^licy  and 
Conservation  Act  (EI^CA),  as  amended 
by  the  National  Ener^  Conservation 
Policy  Act  I 

Section  445.12  of  these  regulations 
require  certain  corporations  which 
consumed  at  least  on^  trillion  Btu's  of 
energy  in  a  calendar  year  in  any  of  the 
20  major  energy-constmiing  industries 
identified  by  DOE  to  file  a  certified 
statement  with  DOE.  The  deadline  to 
file  this  report  with  DDE  was  February 
29. 1984.  Based  on  the  reports  filed  in 
response  to  this  requirement  and  reports 
filed  previously,  DOB  identified  the 
corporations  listed  ini  the  appendix  to 
this  notice.  Identifiedl  corporations  are 
required  to  meet  the  Reporting 
requirements  of  10  CI  K.  Part  445  Subpart 
C. 

A  corporation  may  file  a  request  with 
DOE  to  modify  its  identification  on  the 
grounds  of  technical  or  clerical  error  as 
provided  in  10  CFR  445.16. 

Identified  corporations  are  required  to 
report  on  energy  efficiency 
improvements  and,  i|  appropriate, 
recovered  materials  Utilization  in 
calendar  year  1983  either  directly  to 
DOE  or  to  DOE-approved  sponsors  of 
reporting  programs,  oursuant  Subpart  C 
of  10  CFR  Part  445  which  implements  the 
requirements  of  sections  374A,  375  and 
376  of  EPCA. 

■  FOn  FURTHER  mFOR«l|ATK>N  CONTACT 

Tyler  E.  Williams,  ]r;  Office  of 
Industrial  Prograni,  CE-122.1.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  ^585.  (202)  252- 
2371 


Pamela  Pelcovits,  Office  of  General 
Counsel.  GC-33,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585,  (202) 
252-9519 
Issued  in  Washington,  D.C,  April  13, 1984. 

Pal  Collins. 

Acting  Assistant  Secretary.  Conservation  and 

Renewable  Energy. 

UST  OF  CORPORATIONS 
IDENTIHED  FOR  CALENDAR  YEAR 
1983 

SIC  20— Food  and  Kindred  Producto 

A.  E.  Staley  Manufacturing  Company 

Adolph  Coors  Company 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

American  Home  Products  Corporation 

American  Maize-Products  Company 

AMFAC  Inc. 

AMSTAR  Corporation 

Anderson  Clayton  &  Company 

Anheuser-Busch  Inc. 

Archer  Daniels  Midland  Company 

Basic  American  Foods 

Beatrice  Foods  Company 

Borden  Inc. 

Bunge  Corporation 

Cahfomia  &  Hawaiian  Sugar  Company 

California  Caimers  and  Growers 

Company 
Campbell  Soup  Company 
Campbell  Taggart  Inc. 
Cargill  Inc. 
Carnation  Company 
Castle  &  Cooke  Inc. 
Central  Soya  Company  Inc. 
Chesebrough-Ponds  Inc. 
Coca  Cola  Company 
Colonial  Sugars  Inc. 
Conagra  Inc. 

Consolidated  Foods  Corporation 
Continental  Grain  Company 
CPC  International  Inc. 
Curtice-Bums  Inc. 
Del  Monte  Corporation . 
Dubuque  Packing  Company 
Eli  Lilly  and  Company 
Excel  Corporation 
Farmland  Industries  Inc. 
Farmers  Union  Grain  Terminal 

Association 
Federal  Company 
Howers  Industries  Inc. 
Foremost-McKesson  Inc. 
Froedtert  Malt  Corporation 
G.  Heileman  Brewing  Company  Inc. 
General  Foods  Corporation 
General  Mills  Inc. 
George  A.  Hormel  &  Company 
Georgia  Sugar  Refinery 
Gerber  Products  Company 
Gold  Kist  Inc. 

Grain  Processing  Corporation 
Greyhound  Corporation 
H. ).  Heinz  Company 
Hanson  Industries  Inc. 


Hershey  Foods  Corporation 
Holly  Sugar  Corporation 
Hunt  International  Resources 

Corporation 
IBP  Inc. 

IC  Industries  Inc. 
Imperial  Sugar  Company 
International  Telephone  &  Telegraph 

Corporation 
Interstate  Brands  Corporation 
Iowa  Beef  Processors  Inc. 
J.  R.  Simplot  Company 
Joseph  E.  Seagram  &  Sons  Inc.    ' 
Keebler  Company 
Kellogg  Company 
Kraft  Inc. 
Kroger  Company 
Ladish  Malting  Company 
Land  O'Lakes  Inc. 
Lever  Brothers  Inc. 
Lykes  Brothers  Inc. 
Mars  Incorporated 
Michigan  Sugar  Company 
Mid-America  Dairymen  Inc. 
Midwest  Solvents  Company  Inc. 
Miller  Brewing  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Moorman  Manufacturing  Company 
Nabisco  Brands  Inc. 

National  Distillers  &  Chemical 
Corporation 

National  Starch  &  Chemical  Corporation 

Nestle  Enterprises  Inc. 

Norton  Simon  Inc. 

Olympia  Brewing  Company 

Oscar  Mayer  &  Company 

Pabst  Brewing  Company 

Pepsico  Inc. 

Perdue  Inc. 

Pet  Inc. 

Peter  Paul  Cadbury  bic. 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Quincy  Soy  Bean  Company 

R.  T.  French  Company 

Ralston  Purina  Company 

Rath  Packing  Company 

Refined  Sugars  Inc. 

Revere  Sugar  Corporation 

Riceland  Foods  Inc. 

Safeway  Stores  Inc. 

Savannah  Foods  &  Industries  Inc. 

SCM  Corporation 

Seacoast  Products  Inc, 

Southern  Minnesota  Sugar  Cooperative 

Stroh  Companies  Inc. 

Sunkist  Growers  Inc. 

Sunshine  Biscuits  Inc. 

Supreme  Sugar  Company  Inc. 

Swift  &  Company 

Swift  Independent  Packing  Company 

The  Great  Western  Sugar  Company 

Thomas  J.  Lipton  Inc. 

Tri/Valley  Growers  Inc. 

Union  Sugar  Company 

Univar  Corporation 
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Universal  Foods  Corporation 
Wilson  Foods  Corporation 

SIC  21— Tobacco  Products 

American  Brands  Inc. 
Brown  &  Williamson  Tobacco 

Corporation 
Philip  Morris  Inc. 
R.  J.  Reynolds  industries  Inc. 

SIC  22— Textile  Mill  Products 

Armstrong  World  Industries  Inc. 

Avondale  Mills  Inc. 

Bibb  Company 

Bigelow-Sanford  Inc. 

Burlington  Industries  Inc. 

Cannon  Mills  Company 

Clinton  Mills  Inc. 

Coats  &  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Consolidated  Foods  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

Goodyear  Tire  &  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

J.  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

Kiddie  Tot  Hosiery  Mills  Inc. 

Kimberly-Clark  Corporation 

M.  Lowenstein  &  Sons  Inc. 

Milliken  &  Company 

Mohasco  Corporation 

Northwest  Industries  Ina 

RCA  Corporation 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Sayles  Biltmore  Bleacheries  Inc. 

Shaw  Industries  Inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company 

Springs  Industries  Inc. 

Standard  Oil  Company  (Indiana) 

Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Inc. 

West  Point-Pepperell  Inc. 


World  Carpets  Inc. 

SIC  23— Apparel  and  Other  Textile 
Products 

None 

SIC  24— Lumber  and  Wood  Products 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  25 — ^Furniture  and  Fixtures 

Steelcase  Inc. 

SIC  26— Paper  and  Allied  Products 

Abitibi-Price  Southern  Corporation 
Alabama  River  Pulp  Company  Inc. 
Alaska  Lumber  &  Pulp  Company  Inc. 
Alton  Packaging  Corporation 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Armstrong  World  Industries  Inc. 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  North  America  Corporation 
Caraustar  Industries  Company 
Champion  International  Corporation 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Packaging  Corporation 
Consolidated  Papers  Inc. 
Continental  Forest  Industries  Inc. 
Continental  Group  Inc. 
Crown  Zellerbach  Corporation 
Deerfield  Specialty  Papers  Inc. 
Dennison  Manufacturing  Company 
Dexter  Corporation 
Diamond  International  Corporation 
Eddy  Forest  Products  Limited 
Erving  Paper  Mills  Inc. 
Federal  Paper  Board  Company  Inc. 
Finch  Pruyn  &  Company  Inc. 
Fort  Howard  Paper  Company 


Fraser  Paper  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Genstar  Building  Materials 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  F^per  Company 

Inland  Container  Corporation 

International  Paper  Company 

International  Telephone  &  Telegraph 

Corporation 
Interstate  Paper  Corporation 
James  River  Corporation  of  Vii^ginia 
Jim  Walter  Corporation 
Kimberly-Clark  Corporation 
Litton  Industries  inc. 
Longview  Fibre  Company 
Louisiana-Pacific  Corporation 
MacMillan  Bloedel  Inc. 
Manville  Corporation 
Marcal  Paper  Mills  Ina 
Mead  Corporation 
Menasha  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 
Mobil  Chemical  Company 
Mobil  Oil  Corporation 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Group 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 

Owens-Coming  Fiberglass  Corporation 
Owens-Illinois  Inc. 
P.  H.  Glatfelter  Company 
Penntech  Papers  Inc. 
Pentair  Inc. 
Philip  Morris  Inc. 
Pope  and  Talbot  Inc. 
Port  Huron  Paper  Company 
Procter  &  Gamble  Company 
Rhinelander  Paper  Company 
SCM  Corporation 
Scott  Paper  Company 
Simpson  Timber  Company 
Sonoco  Products  Company 
Sorg  Paper  Company 
Southeast  Paper  Manufacturing 

Company 
Southwest  Forest  Industries 
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St.  Joe  Paper  CompanV 
St.  Regis  Paper  Compi  iny 
Stone  Container  Corppration 
Temple-Eastex  Lac, 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Compaijy 
Union  Camp  Corporation 
United  States  GypsuiA  Company 
Virginia  Fibre  Corporation 
Wausau  Pap>er  Mills  Company 
Weston  Paper  &  Mansfacturing 

Company  I 

Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industrieaj  Inc. 

SIC  27— Printiiig  and  ^blishing 

Areata  Corporation 

City  Investing  Compt 

R.  R.  Donnelley  &  Soiis  Company 

W.  F.  Hall  Printing  Company 

SIC  2S— Chemical  an^  Allied  Products 

Abbott  Laboratories 

A.  H.  Robins  Compa 

Air  Products  &  Cher 

Airco  Industrial  Case 

Akzona  Inc. 

Allied  Corporation 

Aluminum  Company  { 

AMAXInc 

Amerada  Hess  Corpc 

American  Can  Comp^ 

American  Chrome  &  i 

American  Cyanamid  Company 

American  Hoechst  Cerporation 

American  Home  Products  Corporation 

American  Petrofma  I|i& 

American  Synthetic  1  lubber  Corporation 

Arizona  Chemical  Ct  mpany 

Asarco  Incorporated 

Ashland  Oil  Inc. 

Atlantic  Richfield  Co  mpany 

Atlas  Powder  Compt  ny 

Avtex  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Baxter-Travenol  Laboratories  Inc. 

Beecham  Laboratorit  is 

Beker  Industries  Corboration 

Big  Three  Industries  Inc. 

Borden  Inc. 

Borg- Warner  Chemiiials 

Bristol-Myers  Compi  iny 

Buffalo  Color  Corpofation 

C  F.  Industries  Ina 

Cabot  Corporation 

Cargill  Inc. 

Cams  Chemical  Confpany  Inc. 

Celanese  Corporaticm 

Chemical  Products  Corporation 

Chemtech  Industries  Inc. 

Chevron  Chemical  Company 

CIBA-GEIGY  Corporation 

Cities  Service  Comppny 

Colgate-Palmolive  Company 

Columbia  Nitrogen  i  Corporation 


calslna 


[>f  America 


ration 
^ny 
^Chemicals  Inc. 


Cominco  American  Inc. 

Conoco  Inc. 

Copolymer  Rubber  &  Chemical 

Corporation 
CPC  International  Inc. 
Crompton  ft  Knowles  Corporation 
Dart  ft  Kraft  Inc. 
Diamond  Crystal  Salt  Company 
Diamond  Shamrock  Corporation 
Dow  Chemical  Company 
Dow  Coming  Corporation 
E.  I.  du  Pont  de  Nemours  &  Company 
Eastman  Kodak  Company 
El  Paso  Products  Company 
Elf  Aquitaine  Inc. 
Eli  Lilly  and  Company 
Emery  Industries 
Engelhard  Corporation 
Essex  Chemical  Corporation 
Estech  General  Chemicals  Corporation 
Ethyl  Corporation 
Exxon  Corporation 
Farmland  Industries  Inc.  (partial) 
Felmont  Oil  Corporation 
Ferro  Corporation 
Firestone  Tire  ft  Rubber  Company 
First  Mississippi  Corporation 
FMC  Corporation 
Freeport  Minerals  Company 
GAF  Corporation 
Gardinier  Inc. 
G.  D.  Searle  ft  Company 
General  Electric  Company 
General  Tire  ft  Rubber  Company 
Georgia-Pacific  Corporation 
Getty  Oil  Company 
Goodyear  Tire  &  Rubber  Company 
Great  Lakes  Chemical  Corporation 
Green  Valley  Chemical  Corporation 
Greyhound  Corporation 
Gulf  ft  Western  Industries  Inc. 

Gulf  Oil  Corporation 

Hardy  Salt  Company 

Harshaw  Chemical  Company 

Hawkeye  Chemical  Company 

Henkel  Corporation 

Hercules  Inc. 

Hoffinann-La  Roche  Ina 

ICI  Americas  Inc. 

IMC  Chemical  Group  Inc. 

International  Minerals  ft  Chemicals 
Corporation 

InterNorth  Inc. 

).  M.  Huber  Corporation 

J.  R.  Simplot  Company 

Johnson  &  Johnson 

Kaiser  Aluminum  ft  Chemical 
Corporation 

Kay-Fries  Inc. 

Kerr-McGee  Chemical  Corporation 

Koppers  Company  Inc. 

Lever  Brothers  Company 

Linden  Chemicals  ft  Plastics  Inc. 

Lithium  Corporation  of  America 

Lubrizol  Corporation 

Mallinckrodt  Corporation 

Merck  &  Company  Inc. 

Merichem  Company 

Miles  Laboratories  Inc. 


Minnesota  Mining  ft  Manufacturing 

Company 
Mississippi  Chemical  Corporation 
Mobay  Chemical  Corporation 
Mobil  Chemical  Corporation 
Monsanto  Company 
Morton  Thiokol  Inc. 
N-Ren  Corporation 
Nalco  Chemical  Company 
National  Distillers  Company 
National  Starch  ft  Chemical  Corporation 
Neville  Chemical  Company 
Newmont  Mining  Corporation 
NL  Industries  Inc. 

North  American  Rayon  Corporation 
Occidental  Chemical  Corporation 
Olin  Corporation 
Organon  Inc. 

Pantasote  Company  of  N-  Y..  Inc. 
Pennwalt  Corporation 
Pfizer  Inc. 

Phillips  Chemical  Company 
Pilot  Chemical  Company 
PPG  Industries  Inc. 
PQ  Corporation 
Procter  ft  Gamble  Company 
Purex  Industries  Inc. 

Quaker  Oats  Company 

Reichhold  Chemicals  Inc. 

Reilly  Tar  ft  Chemical  Corporation 

Reynolds  Metals  Company 

Richardson-Vicks  Inc. 

Rohm  and  Haas  Company 

SCM  Corporation 

Schering-Plough  Corporation 

Shell  Oil  Company 

Sheperd  Chemical  Company 

Sherex  Chemical  Company  Inc. 

Sherwin-Williams  Company 

Signal  Companies  Inc. 

Soltex  Polymer  Corporation 

Squibb  Corporation 

Standard  Chlorine 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Stauffer  Chemical  Company 

Sterling  Drug  Inc. 

SunOlin  Chemical  Company 

Tenneco  Chemicals  Inc. 

Terra  Chemicals  International  Inc. 

Texaco  Inc. 

Texasgulf  Inc. 

Thiokol  Corporation 

Union  Camp  Corporation 

Union  Carbide  Corporation 

Union  Oil  Company  of  California 

Uniroyal  Chemical  Company 

United  States  Borax  ft  Chemical 
Corporation 

Unted  States  Steel  Corporation 

United  Technologies  Corporation 

Upjohn  Company 

Versicol  Chemical  Corporation 

Vertac  Inc. 

Virginia  Chemicals  Inc. 

Vulcan  Materials  Company 

W.  R.  Grace  ft  Company 
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Westvaco  Corporation 
Weyerhaeuser  Company 
Williams  Companies 
Witco  Chemical  Corporation 
Wycon  Chemical  Company 

SIC  29— Petroleum  and  Coal  Products 

Agway  Inc. 

Amber  Refining 

Amerada  Hess  Corporation 

American  Petrofma  Inc. 

Asamera  Oil  (U.S.)  Inc. 

Ashland  Oil  Inc. 

Atlantic  Richfleld  Company 

Beacon  Oil  Company 

Bird  Inc. 

Certainteed  Corporation 

Champlin  Petroleum  Company 

Charter  Inteniaticnal  Oil  Compcmy 

Cities  Service  Company 

Clark  Oil  &  Refming  Corporation 

Coastal  Corporation 

Conoco  Inc. 

CRAInc. 

Crown  Central  Petroleum  Corporation 

Diamond  Shamrock  Corporation 

Dorchester  Refining  Company 

Edington  Oil  Company 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc. 

Fletcher  Oil  &  Refining  Company 

GAP  Corporation 

Genstar  Building  Materials  Company 

Getty  Oil  Company 

Great  Lakes  Carbon  Corporation 

Gulf  Oil  Corporation 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association  Inc. 
Jim  Walter  Corporation 
Kern  Oil  &  ReRnery  Company 
Kerr-McGee  Coporation 
Koch  Industries  Inc. 
Koppers  Company  Inc. 
Little  American  Refining  Company 
Louisiana  Land  &  Exploration  Company 
Manville  Corporation 
Marathon  Oil  Corporation 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery 

Association 
Oklahoma  Refining  Company 
Owens-Coming  Fiberglas  Corporatioii 
Pacific  Resources  Inc. 
Pennzoil  Company 
Petrolite  Corporation 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Pride  Refining  Inc. 

Quaker  State  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Company 
Southern  Union  Refining  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Indiana) 


Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Sun  Company 

Tenneco  Inc. 

Tesoro  Petroleum  Company 

Texaco  Inc. 

Texas  Eastern  Transmission 

Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleimi  Inc. 
Union  Oil  Company  of  California 
United  Refining  Company 
USA  Petroleum  Corporation 
USS  Chemicals 
Witco  Chemical  Corporation 

SIC  30— Rubber  and  Miscellaneous 
Plastics  Products 

American  Cyanamid  Company 

Ames  Rubber  Corporation 

Armstrong  Rubber  Company 

B  F  Goodrich  Company 

Baxter-Travenol  Laboratories  Ina 

Carliale  Corporation 

Continental  Group  Inc. 

Copper  Tire  &  Rubber  Company 

Dart  Industries  Inc. 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corporation 

Eagle  Picher  Industries  Inc. 

Ethyl  Corporation 

Exxon  Chemical  Company 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Motors  Corporation  (Recovered 

Materials  Only) 
General  Tire  &  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Michelin  Tire  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 
Owens-Illu;ois  Inc. 
Teledyne  Monarch  Rubber  Company 
Union  Carbide  Corporation 
Uniroyal  Inc. 
W.  R.  Grace  &  Company 
Westinghouse  Electric  Corporation 

SIC  31 — ^Leather  and  Leather  Products 

None 

SIC  32— Stone,  Clay  and  Glass  Products 

Aetna  Cement  Corporation 
AGF  Industries  Inc. 
Alamo  Cement 
Allied  Corporation 
Allied  Products  Company 
American  Olean  Tile  Company 
American  Standard  Inc. 
Anchoring  Hocking  Corporation 
Arkansas  Louisiana  Gas  Company 
Armco  Inc. 

Armstrong  World  Industries  Inc. 
Ash  Grove  Cement  Company 
Ashland  Oil 

Austin  White  Lime  Company 
Atlantic  Cement  Company  Inc. 
Ball  Corporation 


Belden  Brick  Company 

Bethlehem  Steel  Corporation 

Bickerstaff  Clay  Products  Company  Inc. 

Blue  Circle  Industries 

Boren  Clay  Products  Company 

Brockway  Glass  Company  Inc. 

California  Portland  Cement  Company 

Capitol  Aggregates  Inc. 

Centex  Corporation 

Certainteed  Corporation 

Chattanooga  Glass  Company 

Columbia  Cement  Corporation 

Combustion  Engineering 

Coors  Container  Company 

Coplay  Cement  Manufacturing 

Company 
Coming  Glass  Works 
Cutler-Magner  Company 
Davenport  Cement  Company 
Delta  Brick  &  Tile  Company  Inc. 
Detroit  Lime  Company 
Diamond  Glass  Company 
Dickey  Company 
Dixie  Lime  and  Stone  Company 
Domtar  Industries  Inc. 
Dresser  Industries  Inc. 
Dundee  Cement  Company 
Eagle  Picher  Industries  Inc. 
Engelhard  Corporation 
Ferror  Corporation 
Ford  Motor  Company 
GAF  Corporation 
Gallo  Glass  Company 
General  Telephone  &  Electronic 

Corporation 
General  Dynamics  Corporation  (partial) 
General  Electic  Company 
General  Portland  Inc. 
General  Shale  Products  Corporation 
Genstar  Ltd. 

Georgia-Pacific  Corporation 
Giant  Portland  &  Masonry  Cement 

Company 
Gifiord-HiU  &  Company  Inc. 
Glen-Gery  Corporation 
Glenshaw  Glass  Company 
Guardian  Industries  Corporaticm 
Gulf  Coast  Portland  Cement 
Hordis  Brothers  Inc. 
Ideal  Basic  Industries  Inc. 
Interspace  Corporation 
Jim  Walter  Corporation 
Justin  Industries  Inc. 
Kaiser  Aluminum  ft  Chemical 

Corporation 
Kaiser  Cement  Corporation 
Kerr  Glass  Manufacturing  Corporation 
Keystone  Portland  Cement  Company 
Kohler  Company 
Lancaster  Colony  Corporation 
Latchford  Glass  Company 
Lehigh  Portland  Cement  Company 
Libbey-Owens-Ford  Company 
Liberty  Glass  Company 
Lone  Star  Industries  Ina 
Lousiville  Cement  Company 
Manville  Corporation 
Martin-Marietta  Corporation 
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Maryland  Clay  Prodi  icts  Inc. 
McDonough  Compar  y 
Medusa  Corporation 
Merry  Companies  In :. 
Midland  Glass  Comf  any  Inc. 
Minnesota  Mining  &  V!anufacturing 

Company 
Mississippi  Lime  Cotipany 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monilith  Portland  Cement  Company 
Moore  McCormack  Resources  Inc. 
National  Can  Corpoiation 
National  Cement  Co  npany 
National  Gypsum  Cc  mpany 
National  Lime  &  Stoi  le  Company 
Newmont  Mining  Cg  rporation 
Northwestern  State  Portland  Cement 

Company 
Norton  Company 
Norton  Simon  Inc. 
*  Ochs  Brick  &  Tile  Q  mpany 
Ohio  Lime  Company 
Oregon  Portland  Ceihent  Company 
Owens-Coming  Fibqrglas  Corporation 
Owens-Illinois  Inc. 
Pete  Lien  &  Sons 
Pfizer  Inc. 
Philip  Morris  Inc. 

Pine  Hall  Brick  and  |>ipe  Company 
PPG  Industries  Inc. 
Puerto  Rican  Cemenk  Company  Inc. 
Rangaire  Corpora tiofi 
Raymark  Corporation 
Republic  Steel  Corporation 
Richards  Brick  Comtany 
Rinker  Portland  Cer  lent  Corporation 
River  Cement  Comp  iny 
Robinson  Brick  &  Ti  e  Company 
Rockwell  Lime  Company 
South  Dakota  Cement  Company 
Southwestern  Portland  Cement 

Company 
St.  Clair  Lime  Compsny 
Texas  Industries  Inq. 
Thatcher  Glass  Cortoration 
Thyssen-Bomemisz  i  Inc. 
United  States  Gypsi  im  Company 
Victor  Cushwa  &  Sc  ns  Inc. 
Vulcan  Materials  Company 
Warner  Company 
Western  Lime  &  Cedent  Company 
Wheaton  Industries 

SIC  33 — Primary  Mi  ital  Industries 


ion 
Steel  Corporation 


A.  Finkl  &  Sons  Coihpany 

Alcan  Aluminum  Cprporat 

Allegheny  Ludlum 

Allied  Corporation 

Alumax  Inc 

Aluminum  Compan^  of  America 

Amax  Inc. 

American  Can 

American  Cast  Iror 

Armco  Inc. 

Asarco  Inc. 

Athlone  Industries 

Atlantic  Richfield  Company 

Atlantic  Steel  Com]  tany 


.  Com  p< 


any 
Pipe  Company 


no. 


Bethlehem  Steel  Corporation 

Cabot  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corporation 

Caterpillar  Tractor  Company 

CentuJry  Brass  Products  Inc. 

Chicago  Extruded  Metals  Company 

Colt  Industries  Inc. 

Connors  Steel  Company 

Consohdated  Aluminum  Corporation 

Continental  Steel  Corporation 

Copper  Range  Company 

Copperweld  Corporation 

Crane  Company 

Cyclops  Corporation 

Dayton  Malleable  Inc. 

Dow  Chemical  Company 

Eastmet  Corporation 

Elkem  Metals  Company 

Ethyl  Corporation 

Extruded  Metals 

Florida  Steel  Corporation 

Foote  Mineral  Company 

Ford  Motor  Company 

General  Electric  Company 

General  Motors  Corporation 

Grede  Foundries  Inc. 

Gulf  &  Western  Industries  Ina 

Hayes-Albion  Corporation 

Huntington  Alloys  Inc. 

IC  Industries  Inc. 

Inland  Steel  Company 

Inspiration  Consolidated  Copper 

Company 
Interlake  Inc. 
Jim  Walter  Corporation 

Jones  &  Laughlin  Steel  Corporation 
Kaiser  Aluminum  &  Chemical 
Corporation 

Kennecott  Corporation 

Keystone  Consolidated  Industries  Inc.  ' 

Korf  Industries  Inc. 

Laclede  Steel  Company 

Lone  Star  Steel  Company 

Louisiana  Land  &  Exploration  Company 

Lukens  Steel  Company 

Marmon  Group  Inc. 

Martin  Industries  Inc. 

Martin  Marietta  Corporation 

McDermott  Inc. 

Meade  Corporation 

Midland-Ross  Corporation 

National  Distillers  &  Chemical 
Corporation 

National  Steel  Corporation 

National  Standard  Company 

Newmont  Mining  Corporation 

NL  Industries  Inc. 

Noranda  Aluminum  Inc. 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  &  Wire  Company 

Ogden  Corporation 

Ohio  Ferro-Alloys  Corporation 

Olin  Corporation 

Ormet  Corporation 

Pechiney  Ugine  Kuhlmann  Corporation 

Phelps  Dodge  Corporation 

Phibro  Coloration 

Phoenix  Steel  Corporation 


Quanex  Corporation 

Republic  Steel  Corporation 

Revere  Copper  and  Brass  Inc. 

Reynolds  Metals  Company 

RSR  Corporation 

Sharon  Steel  Corporation 

Slater  Inc. 

Southwire  Company 

St.  Joe  Minerals  Corporation 

Structural  Metals  Inc. 

Teledyne  Inc. 

Tenneco  Inc. 

Textron  Inc. 

Timken  Company 

Tyler  Corporation 

United  States  Pipe  Company 

United  States  Steel  Corporation 

United  Technologies  Corporation 

Vulcan  Materials  Company 

Washington  Steel  Corporation 

Western  Electric  Company 

Wheeling  Pittsburgh  Steel  Corporation 

White  Consolidated  Industries  Inc. 

SIC  34— Fabricated  Metal  Products 

Aluminum  Company  of  America 

American  Can  Company 

American  Standard  Inc. 

Armco  Inc. 

Ball  Corporation 

Bethlehem  Steel  Corporation 

Cameron  Iron  Works  Inc. 

Campbell  Soup  Company 

Combustion  Engineering  Inc. 

Continental  Group  Inc. 

Crown  Cork  &  Seal  Company  Inc. 

Cyclops  Corporation 

E.  I.  du  Pont  de  Nemours  &  Company 

Gulf  8t  Western  Industries  Inc. 

Harsco  Corporation 

International  Telephone  &  Telegraph 

Corporation 
Kaiser  Aluminum  &  Chemical 

Corporation 
Martin  Marietta  Corporation 
McDermott  Inc. 
Miller  Brewing  Company 
National  Can  Corporation 
Olin  Corporation 
Reynolds  Metals  Company 
Rockwell  International  Corporation 
Stanley  Works  Inc. 
Stroh  Brewery  Company 
Textron  Inc. 

United  States  Steel  Corporation 
Wyman-Gordon  Company 

SIC  35— Machinery,  Except  Electrical 

Allis  Chabners  Corporation 
Briggs  &  Stratton  Corporation 
Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Colt  Industries  Inc. 
Control  Data  Corporation 
Cooper  Industries  Inc. 
Copeland  Corporation 
Cummins  Engine  Corporation  Inc. 
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Deere  &  Company 
Digital  Equipment  Corporation 
Dresser  Industries  Inc. 
Emerson  Electric  Company 
Fiatallis  North  America  In& 
FMC  Corporation 
Ford  Motor  Company 
General  Electric  Company 
Hamischfeger  Corporation 
Honeywell  Inc. 
Hughes  Tool  Company 
Hussman  Refrigerator  Company 
IngersoU-Rand  Company 
International  Harvester  Company 
International  Business  Machines 

Corporation 
Johnson  Controls  Inc. 
Outboard  Marine  Corporation 
Rexnord  Inc. 
Sperry  UNIVAC 
Sundstrand  Corporation 
Tenneco  Inc. 
Tiniken  Company 
Trane  Company 
TRW  Inc. 

United  Technologies  Corporation 
Westinghouse  Electric  Corporation 
Xerox  Corporation 

SIC  36 — Electric,  Electronic  Equipment 

A.  O.  Smith  Corporation 
Airco  Inc. 
Allied  Corporation 
Emerson  Electric  Company 
General  Electric  Company 
General  Telephone  &  Electronic 

Corporation 
Great  Lakes  Carbon  Corporation 
Harvey  Hubbel  Inc. 
Hughes  Aircraft  Company 
Johnson  Controls  Inc. 
Maytag  Company 
McGraw-Edison  Company 
"Minnesota  Mining  &  Manufacturing 

Company 
Raytheon  Company 
RCA  Corporation 
Reliance  Electric  Company 
Rockwell  International  Corporation  - 
Square  D  Company 
Stackpole  Company 
Texas  Instruments  Inc. 
Union  Carbide  Corporation 
Western  Electric  Company 
Westinghouse  Electric  Corporation 
Whirlpool  Corporation 
White  Consolidated  Industries  Inc. 

SIC  37— Transportation  Equipment 

Allied  Corporation 

A.  O.  Smith  Corporation 

American  Motors  Corporation 

Avco  Corporation 

Boeing  Company 

Borg-Wamer  Corporation 

Budd  Company 

Chrysler  Corporation 

Dana  Corporation 

Eaton  '^rporation 


Ford  Motor  Company 

Fruehauf  Corporation 

General  Dynamics  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Tire  &  Rubber  Company 

Grumman  Corporation 

Hercules  Inc. 

Hughes  Aircraft  Company 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Morton  Thiokol  Corporation 

Northrop  Corporation 

Rockwell  International  Corporation 

Signal  Companies  Inc. 

Tenneco  Inc. 

Textron  Inc. 

TRW  Inc. 

United  Technologies  Corporation 

Volkswagon  of  America 

Vought  Corporation 

SIC  38 — Instruments  and  Related 
Products 

Eastman  Kodak  Company 

GAF  Corporation 

G.  D.  Searle  &  Company 

Johnson  &  Johnson 

Minnesota  Mining  &  Manufactiuing 

Company 
Polariod  Corporation 

SIC  39 — Miscellaneous  Manufacturing 
Industries 

Armstrong  World  Industries  Inc. 
Congoleum  Corporation 

[FR  Doc.  S4-11053  Filed  4-24-84:  a:45  ami 
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[Docket  No-  CAS-RM-80-304] 

Industrial  Energy  Conservation 
Program;  Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Conservation  and  Renewable 

Energy  Office. 

ACTION:  Notice  of  Proposed  Exempt 

Corporations  and  Adequate  Reporting 

Programs. 

summary:  As  an  annual  part  of  the 
Department  of  Energy's  (DOE)  Industrial 
Energy  Conservation  Program,  as  set 
forth  at  10  CFR  Part  445,  DOE  is 
proposing  to  exempt  certain 
corporations  from  the  requirement  of 
filing  corporate  reporting  forms  directly 
with  DOE  and  to  determine  as  adequate 
certain  industrial  reporting  programs  for 
sponsor  reporting.  This  notice  is 
required  pursuant  to  section  376(g)(1)  of 
the  Energy  Policy  and  Conservation  Act 
and  DOE's  regulations  set  forth  at  10 
CFR  Part  445,  Subpart  D.  The  proposed 
exempt  corporations  and  the  respective 
sponsors  of  proposed  adequate  reporting 


programs  are  listed  alphabetically  by 
industry  in  the  appendix  to  ttiis  notice. 

DOE  will  receive  written  comments 
with  respect  to  this  proposed  list  and 
will  issue  a  final  list  of  exempt 
corporations  and  adequate  reporting 
programs. 

Identified  corporations  are  required  to 
report  on  energy  efficiency 
improvements  and,  if  appropriate, 
recovered  materials  utilization  in 
calendar  year  1983  either  directly  to 
DOE  or  to  DOE-approved  sponsors  of 
reporting  programs,  pursuant  to  Subpart 
C  of  10  CFR  Part  445  which  implements 
the  requirements  of  sections  374A,  375 
and  376  of  EPCA. 
DATE:  Written  comments  must  be 
received  by  May  24, 1984. 

ADDRESS:  Comments  should  be 
addressed  to:  Hearings  and  Dockets 
Branch,  U.S.  Department  of  Energy. 
Office  of  Conservation  and  Renewable 
Energy,  Docket  Number  CAS-RM-80- 
304,  CE-60.  Room  6B-025. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-9310. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tyler  E.  WUliams.  Jr..  Office  of 
Industrial  Programs.  CE-122.1,  US. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252- 
2371 

Pamela  Pelcovits,  Office  of  General 
Counsel,  GC-33,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585.  (202) 
252-9519 
Issued  in  Washington,  D.C.  April  13, 1984. 

Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

FINAL  EXEMPT  CORPORATIONS 
AND  SPONSORS  OF  ADEQUATE 
REPORTING  PROGRAMS 

SIC  20-Food  and  Kindred  Products 

AMERICAN  BAKERS  ASSOCIATION 
Campbell  Soup  Company  (partial) 
Campbell  Taggart,  Inc. 
ConsoUdated  Foods  Corporation 

(partial) 
Flowers  Industries  Inc. 
G.  Heileman  Brewing  Company  Inc. 

(partial) 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Interstate  Brands  Corporation 
AMERICAN  FEED  MANUFACTURERS 
ASSOCL\TION 
Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 
Gold  Kist  Inc. 

Land  O'Lakes,  Inc.  (partial) 
Moorman  Manufacttuing  Company 
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Quincy  Soy  Bean  Gompany 
Ralston  Purina  Company  (partial) 

AMERICAN  FROZEP I  FOOD 

INSTITUTE 

Campbell  Soup  Coi  npany  (partial) 

J.  R.  Simplot  Company 
AMERICAN  MEAT  INSTITUTE 

Beatrice  Foods  Coifipany  (partial) 

Consolidated  Foods  Corporation 
(partial) 

Farmland  Industrieis  Inc. 

Geo.  A.  Hormel  &  (tompany 

Greyhound  Corporation 

Hanson  Industries,  Inc. 

IBP  Inc. 

Oscar  Mayer  &  Coi  npany 

Rath  Packing  Com]  lany 

Swift  Independent  packing  Company 

Wilson  Foods  Corgoration 


ASSOCIATION 


BISCUIT  ft  CRA( 
MANUFAC 
Keebler  Company 
Nabisco  Inc.  (partiil) 
CHEMICAL  MANUF  f^CTURERS 
ASSOCIATION 

National  Distillers  products  Company 
CORN  REFINERS  ASSOCIATION 
A.  E.  Staley  Manu^cturing  Company 

(partial)  { 

American  Maize-Ptoducts  Company 
CPC  International  Inc. 
Grain  Processing  C  orporation 
National  Starch  ft  Chemical 
Corporation     ' 
GROCERY  MANUF>  lCTURERS  OF 
AMERICA,  INC. 
A.  E.  Staley  ManuJ  acturing  Company 

(partial) 
American  Home  P  tiducts  Corporation 
Amstar  Corpora  tic  n 
Anderson  Clayton  ft  Compnay 
Archer  Daniels  Mi  Hand  Company 

(partial] 
Basic  American  Fc  ods 
Beatrice  Foods  Co  npany  (partial) 
Borden  Inc.  (partial) 
Carnation  Compaiiy 
Central  Soya  Con«)any.  Inc.  (partial) 
Chesebrough-Ponqs  Inc. 
Coca-Cola  Company 
Consolidated  Foo^s  Corporation 
(partial) 

General  Foods  Corporation 

General  Mills  Inc. 

H.  J.  Heinz  Compdny  (partial) 

Hershey  Foods  Cqrporation 

Kellogg  Company . 

Kraft  Inc. 

Kroger  Company 

Lever  Bros. 

Mars  Inc. 

Nabisco  Inc.  (partjal) 

Pepsico  Inc. 

Pet  Inc. 

Peter  Paul  Cadbuijy,  Inc. 

Pillsbury  Companv 

Procter  ft  Gamble  Company 


Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

R.  T.  French  Company 

Thoms  ).  Lipton  Inc. 

Universal  Foods  Corporation 
NATIONAL  FOOD  PROCESSORS 

ASSOCL\TION 

California  Canners  and  Growers 
Company 

Campbell  Soup  Company  (partial) 

Castle  ft  Cooke  Inc. 

Curtice-Bums  Inc. 

Del  Monte  Corporation 

Gerber  Products  Company 

H.  J.  Heinz  Company  (partial) 

Norton  Simon  Inc. 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 
PHARMACEUTICAL 

MANUFACTURERS  ASSOCIATION 

Eli  Lilly  and  Company 
U.S.  BEET  SUGAR  ASSOCLMION 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

Holly  Sugar  Corporation 

Michigan  Sugar  Company 

Minn-Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Southern  Minnesota  Sugar 
Cooperative 

The  Great  Western  Sugar  Company 

Union  Sugar  Company 
U.S.  BREWERS  ASSOCL\TION 

Adolph  Coors  Company 

Anheuser-Busch  Inc.  (partial) 

Archer  Daniels  Midland  Company 
(partial) 

Froedtert  Malt  Corporation 

Ladish  Malting  Company 

Miller  Brewing  Company 

Olympia  Brewing  Company 

Pabst  Brewing  Company 

The  Stroh  Companies  Inc. 
U.S.  CANE  SUGAR  REFINERS 

ASSOCIATION 

California  ft  Hawaiian  Sugar 
Company 

Colonial  Sugars  Inc. 

Georgia  Sugar  Refinery 

Imperial  Sugar  Company 

Refined  Sugars  Inc. 

Revere  Sugar  Corporation 

Savannah  Foods  ft  Industries  Inc. 
(partial) 

Supreme  Sugar  Company,  Inc. 

SIC  22— Textile  Mill  Products 

AMERICAN  TEXTILE 
MANUFACTURERS  INSTITUTE 

Avondale  Mills  Inc. 
Bibb  Company. 
Burlington  Industries  Inc. 
Clinton  Mills  Inc. 
Coats  ft  Clark  Inc. 
Colgate-Palmolive  Company 
Collins  ft  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 


Crompton  Company  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

Goodyear  Tire  ft  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

J.  P.  Stevens  ft  Company  Inc. 

Johnson  ft  Johnson 

Kimberly-Clark  Corporation 

M.  Lowenstein  ft  Sons  Inc. 

Milliken  ft  Company 

Northwest  Industries  Inc. 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Sayles  Biltmore  Bleacheries  Inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company 

(partial] 
Springs  Industries  Inc. 
Standard-Coosa-Thatcher  Company 
Thomaston  Mills  Inc. 
Ti-Caro  Inc. 
United  Merchants  ft  Manufacturers 

Inc. 
West  Point-Pepperell  Inc. 

CARPET  ft  RUG  INSTITUTE 
Bigelow-Sanford  Inc. 
Mohasco  Corporation 
Shaw  Industries  Inc. 
Standard  Oil  Company  (Indiana) 
World  Carpets  Inc. 

SIC  24— Lumber  and  Wood  Products 

NATIONAL  FOREST  PRODUCTS 
ASSOCL\TION 
Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Williamette  Industries  Inc. 

SIC  2ft— Paper  and  Allied  Products 

AMERICAN  PAPER  INSTITUTE 
Abitibi-Price  Southern  Corporation 
Alabama  River  Pulp  Company  Inc. 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  Incorporated 
Caraustar  Industries  Company 
Champion  International  Corporation 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Packaging  Corporation 
Consolidated  Papers  Inc. 
Continental  Forest  Industries  Inc. 
Crown  Zellerback  Corporation 
Deerfield  Specialty  Papers.  Inc. 
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Dennison  Manufacturing  Company 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  &  Company  Inc. 

Fort  Howard  Paper  Company 

Fraser  Paper  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

International  Paper  Company 

International  Telephone  &  Telegraph 

Corporation 
James  River  Corporation  of  Virginia 
Kimberly-Clark  Corporation 
Litton  Industries  Inc. 
Longview  Fibre  Company 
Macmillin  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 
Mobil  Oil  Corporation  (partial) 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Group 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 
Owens-Illinois  Inc. 
PH  Glatfelter  Company 
Penntech  Papers  Inc. 
Pentair  Industries  Inc. 
Philip  Morris  Inc. 
Pope  and  Talbot  Inc. 
Port  Huron  Paper  Company 
Potlatch  Corporation 
Procter  &  Gamble  Company 
Rhinelander  Paper  Company 
Scott  Paper  Company 
Simpson  Paper  Company 
Sonoco  Products  Company 
Southeast  Paper  Manufacturing 

Company 
Southwest  Forest  Industries 
St.  loe  Paper  Company 
St.  Regis  Paper  Company 
Sorg  Paper  Company 
Stone  Container  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Weston  Paper  ft  Manufacturing 

Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 
CHEMICAL  MANUFACTURERS 
ASSOCL\TION 
Minnesota  Mining  ft  Manufacturing 


Company 
Mobil  Chemical  Company 

GLASS— PRESSED  AND  BLOWN 
(BATTELLE  INSTITUTE) 
Owens-Coming  Fiberglas 

SIC  28— Chemicals  and  Allied  Products 

ALUMINUM  ASSOCL\TION 

Aluminum  Company  of  America 

Kaiser  Aluminum  ft  Chemical 
Corporation 

Reynolds  Metals  Company 
AMERICAN  FEED  MANUFACTURERS 

ASSOCIATION 

Cargill  Inc. 
CHEMICAL  MANUFACTURERS 

ASSOCIATION 

Air  Products  &  Chemicals  Inc. 

Aircolnc. 

Akzona  Inc. 

Allied  Corporation 

American  Can  Company 

American  Chrome  ft  Chemicals  Inc. 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofma  Inc. 

Arizona  Chemical  Company 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc. 

Borden  Inc. 

Borg-Wamer  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

Cams  Chemical  Company  Inc. 

Celanese  Corporation 

Chemical  Products  Corporation 

Chemtech  Industries  Inc. 

Chevron  Chemical  Company 

CIBA-GEIGY  Corporation 

Cities  Service  Company 

Columbia  Nitrogen  Corporation 

CONOCO  Inc. 

Crompton  &  Knowles  Corporation 

CPC  International  Inc. 

Dart  ft  Kraft  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E.  I.  du  Pont  de  Nemours  ft  Company 

Eastman  Kodak  Company 

El  Paso  Products  Company 

Engelhard  Corporation 

Essex  Chemical  Corporation 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Inc.  (partial] 

Firestone  Tire  ft  Rubber  Company 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

General  Tire  ft  Rubber  Company 


Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Tire  ft  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Harshaw  Chemical  Company 

Henkel  Corporation 

Hercules  Incorporated 

ICI  Americas  Inc. 

International  Minerals  ft  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 
Kaiser  Aluminum  ft  Chemical 

Corporation 
Kay-Fries  Inc. 
Kerr-McGee  Corporation 
Koppers  Company  Inc. 
Lever  Brothers  Company 
Linden  Chemicals  ft  Plastics  Ina 
Lubrizol  Corporation 
Mallinckrodt  Inc. 
Merichem  Company 
Minnesota  Mining  ft  Manufacturing 

Company 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton  Thiokol 
Nalco  Chemical  Company 
National  Distillers  ft  Chemical 

Corporation 
National  Starch  ft  Chemical 

Corporation 
Neville  Chemical  Company 
NL  Industries  Inc. 
Olin  Corporation 
Pantasote  Company  of  N.Y.,  Inc. 
Pennwalt  Corporation 
Pfizer  Inc. 

Phillips  Petroleum  Company 
Pilot  Chemical  Company 
PPG  Industries  Inc. 
PQ  Corporation 
Procter  ft  Gamble  Company 
Reichhold  Chemicals  Inc.  (partial) 
Reilly  Tar  ft  Chemical  Corporation 
Rohm  and  Haas  Company 
Shell  Oil  Company 
Shepherd  Chemical  Company 
Sherex  Chemical  Compai^  Inc. 
Soltex  Polymer  Corporation 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
SunOlin  Chemical  Company 
Tenneco  Inc. 
Texaco  Chemical 
Texasgulf,  Inc. 
Thiokol  Corporation 
Union  Carbide  Corporation 
Uniroyal  Inc. 
United  States  Borax  ft  Chemical 

Corporation 
United  States  Steel  Corporation 

(partial) 
Upjohn  Company  (partial) 
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Velsicol  Chemical  Corporation 
Vertax  Inc.  (partia! 
Virginia  Chemicalalnc. 
Vulcan  Materials  uompany 
W.  R.  Grace  &  Company 
Westvaco  Corporanon 
Weyerhaeuser  Conipany 
Witco  Chemical  Corporation 
FERTILIZER  INSTTT  fTE 
Atlas  Powder  Com  sany 
Beker  Industries  C(  >rporation 
C  F  Industries  Inc. 
Cominco  America  nc. 
Estech  General  Ch  smicals 

Corporation 
Farmland  Industri«  s  Inc.  (partial) 
First  Mississippi  C  jrporation 
Gardinier  Inc. 

Green  Valley  Cher  lical  Company 
Hawkeye  Chemicajl  Company 
International  Minerals  &  Chemical 

Corporation  (pai  tial) 
|.  R.  Simplot  Comp  any 
Mississippi  Chemi  :al  Corporation 
Occidental  Petrole  lun  Corporation 

(partial) 
Reichhold  Chemici  ils  Inc.  (partial) 
Terra  Chemicals  b  itemational  Inc. 
Union  Oil  Compar  y  of  California 
United  States  Stee  Corporation 

(partial) 
The  Williams  Cornpanies 
Wycon  Chemical  (Company 

PHARMACEUTICAL 
MANUFACTURERS  ASSOCIATION 
Abbott  Laboratories 
A.  H.  Robins  Coinpany 
American  Home  P  -oducts  Corporation 

(partial) 
Baxter-Travenol  L  aboratories 
Beecham  Laboratc  ries 
Eli  Lilly  &  Compai  ly 
G.  D.  Searle  &  Cor  ipany 
Hoffmann-La  Rocke  Inc. 
Johnson  &  Johnsoil 
Merck  &  Companjf  Inc. 
Miles  Laboratorie  i  Inc. 
Organon  Inc. 
Richardson  Vicks  Inc. 
Schering-Plough  CJorporation 
Squibb  Corporation 
Upjohn  Company  (partial) 
Warner-Lambert '  Company 

SIC  29— Petroleum  i  ind  Coal  Products 

AMERICAN  PETRC  LEUM  INSTITUTE 
Agway  Inc. 
Amber  Refining 
American  PetrofiAa '. 
Asamera  Oil  (US 
Ashland  Oil  Inc. 
Atlantic  Richfielc  ( 
Beacon  Oil  Comp  my 
Champlin  Petrole  im  i 
Charter  Internati<^nal  i 
Cities  Services ' 
Clark  Oil  &  Re  fin 
Coastal  Corporation 


Inc. 
Inc. 

Company 


Company 
Oil  Company 
any 
ng  Corporation 


Comp' 


Conoco  Inc. 

CRAInc. 

Crown  Central  Petroleum  Corporation 

Diamond  Shamrock  Corporation 

Dorchester  Refining  Company 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc. 

Fletcher  Oil  &  Refining  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 
Association 

Kerr-McGee  Corporation 

Koch  Industries  Inc. 

Little  America  Refining  Company 

Marathon  Oil  Company 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Cooperative  Refinery 
Association 

Pacific  Resources  Inc. 

Pennzoil  Company 

Phillips  Petroleum  Company 

Placid  Refining  Company 

Powerine  Oil  Company 

Quaker  State  Oil  Refining  Corporation 

Rock  Island  Refining  Corporation 

Shell  Oil  Company 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Sun  Company  Inc. 

Tenneco  Inc. 

Tesoro  Petroleum  Corporation 

Texaco  Inc. 

Texas  Eastern  Transmission 
Corporation 

Time  Oil  Company 

Tosco  Corporation 

Total  Petroleum  Inc. 

Union  Oil  Company  of  California 

USA  Petroleum  Corporation 

Witco  Chemical  Corporation 
CHEMICAL  MANUFACTURERS 

ASSOCIATION 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

USS  Chemicals 
GLASS— PRESSED  AND  BLOWN 
(BATTELLE  INSTITUTE) 
Owens-Coming  Fiberglas  Corporation 

SIC  30 — Rubber  and  Miscellaneous 
Plastic  Products 

CHEMICAL  MANUFACTURERS 

ASSOCIATION 
American  Cyanamid  Company 
Dart  Industries  Inc. 
Ethyl  Corporation 
Exxon  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 

Union  Carbide  Corporation 


W.R.  Grace  &  Company 
PHARMACEUTICAL 

MANUFACTURERS  ASSOCIATION 

Baxter-Travenol  Laboratories 
RUBBER  MANUFACTURERS 

ASSOCL\TION 

Ames  Rubber  Corporation 

Armstrong  Rubber  Company 

B  F  Goodrich  Company 

Carlise  Corporation 

Cooper  Tire  &  Rubber  Company 

Dayco  Corporation 

Dunlop  Tire  &  Rubber  Corporation 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Ownen-IUinois  Inc. 

Teledyne  Monarch  Rubber  Company 

Uniroyal  Inc. 

SIC  32— Stone,  Clay  and  Glass  ProducU 

BRICK  INSTITUTE  OF  AMERICA 
Belden  Brick  Company 
Bickerstaff  Clay  Products  Company 

Inc. 
Boren  Clay  Products  Company 
Delta  Brick  &  Tile  Company 
General  Dynamics  Corporation 

(partial) 
General  Shale  Products  Corporation 
Glen-Gery  Corporation 
Justin  Industries  Inc. 
CHEMICAL  MANUFACTURERS 
ASSOCL\TION 
Engelhard  Corporation 
GAF  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 
Vulcan  Materials  Company 
GLASS— FLAT  (EUGENE  L  STEWART) 
AFG  Industries  Inc. 

Ford  Motor  Company 

Guardian  Industries  Corporation 

Hordis  Brothers  Inc. 

Libbey-Owens-Ford  Company 

PPG  Industries  Inc. 
GLASS  PACKAGING  INSTITUTE 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc. 
(partial) 

Chattanooga  Glass  Company 

Coors  Container  Company 

Diamond  Glass 

Gallo  Glass  Company 

Glenshaw  Glass  Company,  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-Illinois  Inc.  (partial) 

Thyssen-Bomemisza  Inc. 
GLASS— PRESSED  &  BLOWN 

(BATTELLE  INSTITUTE) 
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Anchor  Hocking  Corporation  (partial] 
Brockway  Glass  Company  Inc. 

(partial) 
Certainteed  Corporation 
Coming  Glass  Works  (partial) 
Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc.  (partial) 

GYPSUM  ASSOCIATION 
Georgia-Pacific  Corporation 
)im  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial) 
United  States  Gypsum  Company 
(partial) 

NATIONAL  LIME  ASSOCIATION 
Ash  Grove  Cement  Company  (partial) 
Austin  White  Lime  Company 
Bethlehem  Steel  Corporation  (partial) 
Cutler-Magner  Company 
Detroit  Lime  Company 
Dixie  Lime  and  Stone  Company 
Domtar  Industries  Inc.  (partial) 
General  Dynamics  Corporation 

(partial) 
Genstar  Cement  *  Lime  Company 
Martin  Marietta  Corporation  (partial) 
National  Gypsum  Company  (partial) 
National  Lime  &  Stone  Company 
Ohio  Lime  Company 
Pete  Lien  &  Sons 
Pfizer  Inc.  (partial) 
Rockwell  lime  Company 
St.  Clair  Lime  Company 
United  States  Gypsimi  Company 

(partial) 
Vulcan  Materials  Company  (partial) 
Warner  Company 
Western  Lime  &  Cement  Company 

PORTLAND  CEMENT  ASSOCIATION 
Aetna  Cement  Corporation 
Alamo  Cement  Company 
Arkansas  Louisiana  Gas  Company 
Ash  Grove  Cement  Company  (partial) 
Ashland  Oil 

Atlantic  Cement  Company  Inc. 
Blue  Circle  Industries 
California  Portland  Cement  Company 
Capitol  Aggregates  Inc. 
Centex  Corporation 
Columbia  Cement  Corporation 
Coplay  Cement  Manufacturing 

Company 
Davenport  Cement  Company 
Dundee  Cement  Company 
General  Portland  Inc. 
Genstar  Cement  &  Lime  Company 
Gifford-Hill  &  Company  Inc. 
Ideal  Basic  Industries 
Kaiser  Cement  Corporation 
Keystone  Portland  Cement  Company 
Lehigh  Portland  Cement  Company 

(partial) 
Lone  Star  Industries  Inc. 
Louisiville  Cement  Company 
Martin  Marietta  Corporation  (partial) 
Medusa  Corporation 
Missouri  Portland  Cement  Company 
Monary  Cement  Company 
Monolith  Portland  Cement  Company 


Moore  McCormack  Resources  Inc. 
National  Cement  Company 
Northwestern  State  Portland  Cement 

Company 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
South  Dakota  Cement  Company 
Southwestern  Portland  Cement 

Company 
Texas  Industries  Inc.  (partial) 
REFRACTORIES  INTITUTE 
Allied  Chemical  Corporation  (partial) 
Combustion  Engineering  Inc.  (partial) 
Coming  Glass  Works  (partial) 
Dresser  Industries  Inc.  (partial) 
Kaiser  Aluminum  &  Chemical 

Corporation  (partial) 
Martin  Marietta  Corporation  (partial) 
Norton  Company  (partial) 
United  States  Gypsum  Company 

(partial) 
TILE  COUNCIL  OF  AMERICA 
American  Olean  Tile  Company 

SIC  33 — ^Primary  Metal  Industries 

ALUMINUM  ASSOCL\T10N 

Alcan  Aluminum  Corporation 

Alumax  Inc. 

Aluminimi  Company  of  America 

American  Can  Company 

Atlantic  Richfield  Company  (partial) 

Gabot  Corporation 

Consolidated  Aluminun  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical 
Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Inc. 

Ormet  Corporation 

Pechiney  Ugine  Kuhlmann 
Corporation  (partial) 

Reynolds  Metals  Company 

Southwire  Company 
AMERICAN  DIE  CASTING  INSTITUTE 

Hayes-Albion  Corporation  (partial) 
AMERICAN  FOUNDRYMEN'S 

SOCIETY 

American  Cast  Iron  Pipe  Company 

Dayton  Malleable  Inc. 

Grede  Foundries  Inc. 

Mead  Corporation 

Teledyne  Inc.  (partial) 

United  States  Pipe  Company 
AMERICAN  IRON  &  STEEL  INSTITUTE 

A.  Finkl  &  Sons  Company 

Allegheny  Ludlum  Steel  Corporation 

Armco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Carpenter  Technology  Corporation 

Colt  Industries  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Florida  Steel  Corporation 

Inland  Steel  Company 


Jones  &  Laughlin  Steel  Corporation 

Keystone  Consolidated  Industries  Inc. 

Korf  Industries  Inc. 

Lone  Star  Steel  Company 

Lukens  Steel  Corporation 

McDermott  Inc. 

National  Steel  Corporation  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  &  Wire  Company 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  Steel  Corporation 

Slater  Inc. 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 
AMERICAN  MINING  CONGRESS 

Amax  Inc. 

Asarco  Inc. 

Inspiration  Consolidated  Copper 
Company 

Kennecott  Corporation  (partial) 

Louisiana  Land  &  Exploration 
Company  (partial) 

Marmon  Group  Inc. 

Newmont  Mining  Corporation 
(partial] 

Phelps  Dodge  Corporation  (partial) 

St.  loe  Minerals  Corporation 
CONSTRUCTION  INDUSTRY 

MANUFACTURERS  ASSOCIATION 

Caterpillar  Tractor  Company 

Tenneco  Inc. 
COPPER  &  BRASS  FABRICATORS 

COUNCIL 

Atlantic  Richfield  Company  (partial) 

Century  Brass  Products  Inc. 

Chicago  Extruded  Metals  Company 

Copper  Range  Company 

Extruded  Metals 

Kennecott  Corporation  (partial) 

Marmon  Group  Inc. 

National  Distillers  &  Chemical 
Corporation 

Olin  Corporation 

Phelps  Dodge  Corporation  (partial) 

Revere  Copper  &  Brass  Inc.  (partial) 
FERROALLOYS  ASSOCL\TION 

Dow  Chemical  Company 

Elkem  Metal  Company 

Foote  Mineral  Company 

Hanna  Mining  Company 

Ohio  Ferroalloys 

SKW  Alloys 

SIC  34-^abricated  Metal  Products 

ALUMINUM  ASSOCL\TION 
Aluminum  Company  of  America 
Kaiser  Aluminum  &  Chemical 

Corporation 
Martin  Marietta  Corporation 
Reynolds  Metals  Company 

AMERICAN  BOILER 
MANUFACTURERS  ASSOCIATION 
Combustion  Engineering  Inc. 
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McDermott  Inc. 
CAN  MANUFACTUiERS  INSTTTUTE 

American  Can  Cor  ipany 

Campbell  Soup  Co:  npany 

Continental  Group  Inc. 

Crown  Cork  &  Sea  Company  Inc. 

Miller  Brewing  Coitipany 

National  Can  Corporation 

Stroh  Brewery  Coiipany 
CHEMICAL  MANUF  /VCTURERS 

ASSOCIATION 

E.  I.  du  Pont  de  Ne:  nours  &  Company 

Olin  Corporation 

SIC  35-^Macliinery.  ^cept  Electrical 

AIR  CONDITIONING  & 

REFRIGERATION  lINSTTTUTE 

Copeland  Corpora  ion 

Emerson  Electric  C  ompany 

Honeywell  Inc. 

Hussman  Refrigen  ition  Company 

Johnson  Controls  vie 

Sundstrand  Corporation 

Trane  Company 
COMPUTER  &  BUSINESS  EQUIPMENT 

MANUFACTURERS  ASSOCIATION 

Control  Data  Corporation 

Digital  Equipment  Corporation 

international  Business  Machines 
Corporation 

Sperry  UNTVAC 

TRW  Inc. 

Xerox  Corporatioi 
CONSTRUCTION  H  [DUSTRY 

MANUFACTURE  IS  ASSOCIATION 

Bucyrus-Erie  Com  )any 


Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
Fiatallis  North  America  Inc. 
FMC  Corporation 
Ford  Motor  Company 
Hamischfeger  Corporation 
Ingersoll-Rand  Company 
Tenneco  Inc. 

SIC  36— Electric,  Electronic  Equipment 

CHEMICAL  MANUFACTURERS 

ASSOCIATION 

Great  Lakes  Carbon  Corporation 
Minnesota  Mining  &  Manufacturing 
Company 
NATIONAL  ELECTRICAL 

M.\NUFACTURERS  ASSOCIATION 

Airco  Inc. 

Allied  Corporation 

Emerson  Electric  Company 

Harvey  Hubbell  Inc. 

Johnson  Controls  Inc. 

McGraw-Edison  Company 

Reliance  Electric  Company 

Square  D  Company 

Union  Carbide  Corporation 

SIC  37— Transportation  Equipment 

AEROSPACE  INDUSTRIES 
ASS0CL\T10N  OF  AMERICA 
Boeing  Company 
General  Dynamics  Corporation 

(partial) 
Grumman  Corporation 
Hughes  Aircraft  Corporation 


/ 


Lockheed  Corporation 
Martin  Marietta  Corporation 
McDonnell  Douglas  Corporation 
Morton  Thiokol  Corporation 
Northrop  Corporation 
Textron  Inc. 
TRW  Inc. 

Vought  Corporation 
CHEMICAL  MANUFACTURERS 
ASSOCIATION 
Hercules  Incorporated  Tenneco  Inc. 

MOTOR  VEHICLE  MANUFACTURERS 
ASSOCIATION 
American  Motors  Corporation 
Chrysler  Corporation 
Ford  Motor  Company  (SIC  Code  33. 

Recovered  Materials) 
General  Motors  Corporation  (SIC 

Code  30.  33.  Recovered  Materials.) 

SIC  38— Instnunents  and  Related 
Products 

CHEMICAL  MANUFACTURERS 

ASS0CL\T10N 

Eastman  Kodak  Company 

GAF  Corporation 

Minnesota  Mining  &  Manufacturing 
Company  _ 

PHARMACEUTICAL 

MANUFACTURERS  ASSOCL\TION 

G.D.  Searle  &  Company 

Johnson  &  Johnson 

[FR  Doc.  64-11054  FUed  4-44-«4  8:46  am) 
WLUtn  CODE  MSO-OI-M 
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Proposed  Consent  Order  with  Mobil  Oil 
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DEPARTMENT  OF  ENERGY 
Economic  R«guiato*V  Administration 


PropoMd  Consent 
01  Corp. 


with  Mobil 


latory 


:  Economic  Rf 
Administration,  Ener 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 


;  The  Econc  mic  Regulatory 
Administration  (ERA|  announces  a 
proposed  Consent  Oiider  between  the 
Department  of  Energy  (DOE)  and  Mobil 
Oil  Corporation  (Mobil).  The  agreement 
proposes  to  resolve  matters  relating  to 
Mobil's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  January  1, 
1973  to  January  28.  l481.  ERA  has 
assessed  the  effects  if  Mobil's  alleged 
regulatory  violationBlresolved  by  this 
proposed  agreement  and  has  determined 
that  the  maximum  aipount  that  Mobil 
could  have  overcharged  its  customers  is 
$17.2  million.  This  overcharge  amount, 
combined  with  $23.5  million  of  interest 
to  date,  represents  N^bil's  maximum 
liability  if  the  govempient  ultimately 
were  to  prevail  in  litigating  all  of  the 
issues  resolved  by  tl^s  consent  order. 
Mobil,  which  dispute  ERAs  allegations 
of  regulatory  violations,  denies  any 
overcharge  liability.  I 

ERA  is  proposing  tiat  Mobil's  $40.7 
million  maximum  exposure  for 
overcharges  and  intarest  be  settled  for 
$27.0  million.  This  pfloposed  settlement 
would  resolve  53  ar^s  of  dispute,  many 
of  which  are  currently  being  litigated. 
There  is  no  certaintjij  that  the 
government  would  prevail  in  all  of  these 
disputes.  Four  of  thepe  disputes  (the  four 
key  issues)  are  responsible  for  over  90 
percent  of  the  overcliarges.  The  lods  by 
the  government  of  ope  of  these  four  key 
issues  would  reducej  Mobil's  total 
overcharge  liability  to  $5.2  million,  and 
this  amount  would  be  reduced  further  if 
the  government  were  unsuccessful  in 
litigating  the  other  tkree  key  issues. 
Thus,  in  view  of  thejuncertain  outcome 
of  this  litigation  and  the  effect  on 
Mobil's  liability  weoe  the  govemmenf 
not  to  prevail  on  on^  or  more  of  the  key 
issues,  ERA  concludes  that  a 
compromise  settlemfent  is  appropriate. 

ERA  has  analyzed  the  litigation  risks, 
both  legal  and  factual,  associated  with 
the  four  key  issues  itivolved  in  the 
matters  covered  by  pe  consent  order. 
Because  the  governiaent  has,  according 
to  this  analysis,  a  vtry  limited  chance  of 
prevailing  on  all  four  of  the  key  issues. 
ERA  concludes  that  the  proposed 
settlement  of  $27.0 1  Aiilion— a  settlement 


for  66  percent  of  Mobil's  maximum 
liability— is  favorable  to  the  government 
and  in  the  public  interest. 

At  the  time  of  execution  of  this 
proposed  consent  order.  Mobil 
deposited  $27.0  million  in  an  interest- 
bearing  escrow  account  pending  public 
consideration  of  the  settlement,  if  the 
consent  order  is  made  final,  the  $27.0 
million,  plus  accrued  interest,  would  be 
made  subject  to  administrative  claims 
proceedings  by  the  Office  of  Hearings 
and  Appeals  (OHA).  Any  person  who 
claims  to  have  suffered  economic  injury 
from  Mobil's  alleged  overcharges  would 
have  the  opportunity  to  submit  refund 
claims. 

Pursuant  to  10  CFR  205.199J,  ERA  will 
receive  written  comments  on  the 
proposed  order  for  thirty  (30)  days 
following  publication  of  this  notice. 
Following  this  comment  period, 
beginning  on  May  31. 1984.  ERA  will 
conduct  a  public  hearing  to  provide 
interested  persons  additional 
opportunity  to  present  comments, 
information  and  recommendations  as  to 
whether  the  settlement  should  be 
finalized  by  DOE.  ERA  will  consider  the 
comments,  information  and 
recommendations  received  from  the 
comment  process  in  a  final  evaluation  of 
the  proposed  settlement.  This  will  result 
in  one  of  the  following  courses  of  action: 
rejection  of  the  settlement;  acceptance 
of  the  settlement  and  issuance  of  a  final 
order;  or,  renegotiation  of  the  agreement 
and.  if  successful,  issuance  of  the 
modified  agreement  as  a  final  order. 
DOE'S  final  decision  will  be  published  in 
the  Federal  Register,  along  with  an 
analysis  of  and  response  to  the 
significant  written  and  oral  comments, 
as  well  as  any  other  considerations  that 
were  relevant  to  the  decision. 

Comments;  Written  comments  must 
be  received  by  5!00  p.m.  on  May  25, 
1984.  and  should  be  addressed  to:  Mobil 
Consent  Order  Comments,  RG-22. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 

Hearing  Procedures;  A  public  hearing 
will  be  held  at  lOKX)  a.m.  on  May  31. 
1984.  at  the  Department  of  Energy 
Auditorium.  Room  GE-086,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  Requests  to 
make  presentations  must  be  received  in 
writing  by  5«)  p.m.  E.S.T.  on  May  25, 
1984.  and  should  be  marked  "Request  to 
Make  Oral  Comments"  and  forwarded 
to  the  same  address  indicated  for 
written  comments.  The  request  should 
identify  the  person  (with  address  and 
telephone  number)  who  wishes  to  make 
a  presentation  and  the  amount  of  time 
desired.  Presentations  should  be  limited 
to  15  minutes.  Persons  wishing  to 


participate  in  the  hearing  who  have  not 
scheduled  time  will  be  allowed  to  make 
presentations  followring  those  who  have 
been  scheduled.  The  hearing  will  be 
extended  for  a  second  day  if  necessary. 

FOH  FURTHER  INFORMATION  CONTACT: 

James  N.  Solit.  Office  of  the  Special 
Counsel,  RG-22.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  S.W..  Washington.  D.C. 
20585.  (202)  252-6500 
The  text  of  the  proposed  consent  order 
is  included  with  this  notice.  Copies  are 
also  available  free  of  charge  by  writing 
to; 

Mobile  Consent  Order  Request.  RG-22. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585 
Copies  may  be  obtained  in  person  at 
the  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 
Independence  Avenue,  S.W..  Room  lE- 
190,  Washington.  D.C.  during  the  hoars 
of  8:00  a.m.  to  4:00  p.m..  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

n.  Results  of  the  Audit 

A.  Areas  of  Dispute 

B.  Calculation  of  Maximum  Liability 

C.  Determination  of  Reasonable 
Settlement  Value 

in.  Terms  and  Conditions  of  the  Consent 

Order 
rv.  Resolution  of  Litigation  Matters 

L  Introduction 

Mobil  is  a  major  petroleum  refiner 
subject  to  the  audit  jurisdiction  of  ERA 
to  determine  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  order  (January  1. 1973 
until  January  28, 1981),  Mobil  engaged 
in,  among  other  things,  the  production, 
importation,  refining  and  sale  of  crude 
oil:  the  sale  of  residual  fuel  oil.  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane  and  other  refined 
petroleum  products;  and  the  extraction, 
fractionation  and  sale  of  natural  gas 
liquids  (NGL's)  and  natural  gas  liquid 
products  (NGLP's). 

ERA  audited  Mobil's  compliance  from 
1973  to  the  date  when  federal  price  and 
allocation  controls  were  ended  by  the 
President  (January  28. 1981.  Executive 
Order  12287).  During  this  audit.  ERA 
identified  areas  in  the  pricing  and  sales 
of  crude  oil  and  refined  petroleum 
products  where  it  appeared  that  Mobil 
had  failed  to  comply  with  the 
requirements  of  the  federal  price  and 
allocation  regulations.  A  number  of 
accounting  errors,  which  involved 
Mobil's  apparent  miscalculation  of  the 
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amounts  of  costs  it  had  available  to 
justify  its  selling  prices,  were  identified 
as  regulatory  violations.  These 
regulatory  or  "cost"  violations  are  not 
the  same  as,  and  do  not  necessarily 
translate  into,  overcharge  liabilities. 

The  regulations  governing  the  pricing 
of  refined  petroleum  products  were 
complex.  The  starting  point  for 
determining  the  maximum  lawful  sales 
price  in  any  month  for  products  covered 
by  the  regulations  ("covered  products") 
was  a  refiner's  May  15, 1973,  selling 
prices  to  its  various  classes  of 
purchasers.  In  each  month  a  refiner  was 
required  to  calculate  its  maximum 
lawful  sales  price  for  each  covered 
product  to  each  class  of  purchaser, 
which  was  the  sum  of  its  May  15, 1973, 
price  plus  the  cost  increases  the  refiner 
incurred  through  the  preceding  month. 
These  maximum  lawful  prices  had  to  be 
calculated  even  though  the  products 
sold,  as  they  sometimes  did,  for  less 
than  the  maximum.  Refiners  could 
increase  prices  by  "passing  on"  some  or 
all  of  the  additional  costs  they  had 
themselves  incurred.  For  example, 
refiners  could  pass  on  their  increased 
costs  of  acquiring  crude  oil  (purchased 
product  costs]  and  their  labor, 
marketing,  and  interest  costs  (non- 
product  costs).  These  available 
increased  costs,  by  regulation,  had  to  be 
apportioned  or  allocated  among  the 
various  refined  products  in  the  complex 
month-by-month  calculations  of 
maximum  lawful  selling  prices. 

The  errors  made  in  month-by-month 
calculations  were  "cost  violations"  but 
did  not  necessarily  result  in  an  unlawful 
price  being  charged.  For  example,  a 
refiner's  computations  might  have 
indicated  that  $100,000  in  increased 
costs  could  be  "passed  on"  to  certain 
gasoline  customers.  ERA,  as  a  result  of 
its  audit,  might  have  decided  that  only 
$40,000  in  costs  were  available.  ERA 
would  consider  that  a  $60,000  cost 
violation.  Whether  or  not  it  resulted  in 
an  overcharge  depends  upon  whether 
the  refiner  raised  its  May  15, 1973,  price 
to  these  gasoline  customers  by  more 
than  $40,000.  If  the  refiner,  despite  the 
mistake  in  calculating  available  costs, 
only  raised  its  May  15, 1973,  price  by 
$40,000  to  these  gasoline  customers,  no 
overcharge  would  result  for  that  month. 

In  six  of  the  88  months  of  controls, 
ERA  concluded  that  the  prices  actually 
charged  by  Mobil  for  refined  products 
were  higher  than  justified  by  the  costs 
ERA  determined  that  Mobil  was 
allowed  and,  therefore,  resulted  in 
overcharges. 

It  is  the  overcharges  that  represent  the 
dollar  amount  of  refund  liability  under 
the  refiner  pricing  rules.  The  fact  that 
the  accounting  for  a  particular 


transaction  is  not  in  total  conformity 
with  the  regulation  does  not  necessarily 
mean  that  die  refiner  received  more  for 
its  products  than  it  was  permitted  to 
charge  or  that  the  consumer  or 
downstream  purchaser  suffered  an 
overcharge.  Overcharges  by  refiners  are 
the  excessive  amounts  that  they  have 
received  from  their  customers  as  a  result 
of  the  refiners'  failure  to  comply  with 
the  regulations. 

In  the  Mobil  case,  ERA  calculated  that 
these  alleged  overcharges  for  refined 
products  total,  at  most,  $16.4  million. 
Interest  on  this  amount  would  be  $22.8 
million,  for  a  maximum  total  liabihty  of 
$39.2  millioit  for  refined  products.  In 
addition,  ERA  preliminarily  determined 
that  Mobil  is  Uable  for  $789,000  in  crude 
oil  overcharges  and  calculates  the 
interest  on  these  overcharges  at 
$712,000.  Liability  for  crude  oil 
overcharges,  therefore,  is  alleged  to  total 
$1.5  million. 

Mobil's  maximum  liability,  as  alleged 
by  ERA,  thus  totals  $40.7  miUion  ($17.2 
million  in  refined  product  and  crude  oil 
overcharges  plus  $23.5  million  for 
interest).  The  proposed  setdement  of 
$27.0  million  represents  payment  of  66 
percent  of  this  maximum  liability. 

ERA  has  preliminarily  agreed  to  this 
settlement  amount  after  assessing  the 
litigation  risks  associated  with  the 
alleged  regulatory  violations.  For  the 
purposes  of  this  assessment,  ERA  has 
assumed  that  the  government  would 
prevail  in  litigation  on  49  areas  of 
dispute.  The  risks  of  Utigation  were 
assessed  with  respect  to  four  additional 
areas  of  dispute,  which  involve  four  key 
cost  issues.  These  four  key  issues  are 
directly  related  to  90  percent  of  Mobil's 
overcharge  liability.  ERA  concluded  that 
it  had  a  very  limited  chance  of 
prevailing  on  all  four  key  issues.  This 
assessment  indicated  that  if  Mobil 
prevailed  on  one  of  the  four  key  issues, 
its  total  overcharge  liability  would  be 
$5.2  million  instead  of  $17.2  million; 
furthermore,  if  Mobil  won  two  of  the 
four  key  issues,  its  overcharge  liability 
would  drop  to  $2.3  million.  Because  of 
these  considerations,  ERA  has 
preliminarily  concluded  that  this 
proposed  setdement  is  favorable  to  the 
government  and  in  the  public  interest. 

The  settlement  calls  for  Mobil  to  pay 
$27.0  million  under  the  terms  of  the 
consent  order  to  discharge  in  full  its 
obligations  imder  the  price  and 
allocation  regulations,  subject  only  to 
certain  stated  exclusions.  Under  the    - 
terms  of  the  proposed  agreement,  the 
amount  paid  by  Mobil  will  be  submitted 
to  OHA  for  disbursement  through  the 
administrative  claims  process 
promulgated  to  10  CFR  Part  205,  Subpart 
V. 


n.  Results  of  the  Audit 

In  the  negotiation  process  which  led 
to  this  proposed  setdement  ERA 
analyzed  the  residts  of  the  audit  die 
natiu-e  of  the  alleged  regulatory 
violations,  and  the  "banks"  of  costs  diat 
Mobil  was  entiUed  to  recover  in 
previous  months  but  did  not.  ERA  also 
considered  the  extent  to  which  these 
banks  were  available  to  offset  the 
alleged  cost  violations  and  thus  prevent 
possible  overcharges. 

Under  the  regulations,  a  refiner  could 
raise  its  May  15, 1973,  prices  by  passing 
on  each  month  certain  of  its  increased 
costs,  ff  for  some  reason  a  refiner  sold 
for  less  than  its  maximum  lawful  price 
and  thus  had  not  passed  on,  or 
"recovered,"  all  available  increased 
costs  in  a  given  month,  it  could — subject 
to  certain  limitations — "bank"  these 
costs  and  add  them  to  the  May  15, 1973. 
selling  price  in  a  later  month. 

Thus,  banked  costs  can  offset  cost 
violations  and  prevent  cost  violations 
from  resulting  in  overcharges.  For 
example.  ERA  might  decide  that  certain 
costs  of  $100,000  in  one  month  should 
not  have  been  passed  on  to  a  refiner's 
gasoline  purchasers.  However,  an 
available  bank  of  $100,000  woidd  cure 
the  effect  of  the  cost  violations  and 
prevent  overcharges.  In  accordance  with 
the  regulations,  banks  were  used  to 
offset  Mobil's  cost  violations. 

During  the  Mobil  negotiations.  EPA 
presented  all  the  alleged  regulatory 
violations  and  the  amount  of  costs  it 
determined  Mobil  should  be  allowed  In 
the  calculation  of  the  company's 
maximum  lawful  prices  and  total 
overcharges  exposure.  MobU  presented 
factual  information  relevant  to  its 
calculations  of  increased  costs  and 
selling  prices.  This  enabled  ERA  to 
correct  factual  errors  in  its  audit 
information,  which  accrued  both  to  the 
detriment  and  benefit  of  Mobil. 
Additionally,  ERA  was  able  to 
supplement  its  audit  data  with  other 
information  on  the  company's  business 
activities  relevant  to  its  pricing 
practices. 

A.  Areas  of  Dispute 

The  major  areas  of  dispute  identified 
by  the  Mobil  audit  were  refinery  cost 
violations.  These  included  the  cost  of 
obtaining  crude  oil,  costs  for  purchasing 
finished  products,  costs  associated  with 
the  processing  of  NGL's.  non-product 
costs  such  as  labor,  marketing  and 
interest  and  the  manner  in  which  Mobil 
calculated  the  recovery  of  these  costs. 
The  regulations  generally  permitted 
Mobil  to  "recover"  in  die  selling  prices 
of  its  refined  petrole'un  products  the 
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increases  in  its  various  categories  of 
costs  over  its  May  1973  levels.  The  cost 
disputes  resolved  by  the  proposed 
settlement  can  be  sunu  larized  and 
grouped  into  the  following  categories. 

Crude  Cost  Disputes.  n(A  estimated  a 
total  of  $66  million  of  cost  violations  in 
the  crude  cost  area.  The  crude  oil 
disputes  concern  the  vflidity  of  costs 
incurred  by  Mobil  in  iti  acquisition  of 
crude  oil  for  its  refinerj  operations.  Two 
major  areas  were  the  subject  of  formal 
enforcement  actions.  Gne  involved 
Mobil's  pricing  of  foreign  crude  oil 
purchased  from  coimtrjes  in  which 
Mobil  possessed  an  equity  interest  in 
the  production  of  the  o  1.  The  second 
major  disputed  area  in'  rolved  Mobil's 
calculation  of  marine  transportation 
costs  associated  with  flipping  of  foreign 
crude  oil  to  its  domestic  refineries. 

Purchased  Product  Cost  Disputes. 
ERA  estimated  a  total  ^f  $42  million  in 
purchased  product  cos^  violations. 
Under  the  pricing  regulations,  a  refiner 
was  permitted  to  pass  ihrough  to  its 
customers  costs  incurrfd  in  the  purchase 
of  pric^-controlled  refined  petroleum 
products  or  NGL's.  Se^jeral  apparent 
violations  were  identified  in  the  audit 
relating  to  Mobil's  calqulations  of  such 
costs.  Costs  associated  with  the 
acquisition  of  NGL's  a^d  the  calculation 
of  NGL  "shrinkage"  cotots.  and  the 
method  of  determining;  costs  for  NGL's 
used  in  the  refining  princess  were 
challenged.  In  other  instances.  Mobil 
claimed  costs  that  wei^  associated  with 
the  acquisition  of  non-tovered  (non- 
price-controlled)  refined  petroleum 
products.  I 

Non-Product  Cost  Deputes.  ERA 
estimated  a  total  of  $lJOe  billion  in  non- 
product  cost  violations.  Certain 
categories  of  expenses  incurred  in  the 
operation  of  Mobil's  refineries  could  be 
recovered  by  Mobil  injthe  selling  prices 


of  its  price-controlled  products.  Labor 
costs,  marketing  costs,  certain  interest 
expenses,  costs  of  additives  and  other 
similar  expenses  were  reviewed  by  ERA 
in  its  audit.  Areas  of  dispute  between 
ERA  and  Mobil  include  the  manner  in 
which  Mobil  calculated  its  marketing 
costs,  pollution  control  expenses, 
interest  expenses  and  costs  of  additives. 

Cost  Recovery  Disputes.  ERA 
estimated  a  total  of  $130  million  in 
disputed  costs  resulting  from  Mobil's 
allegedly  improper  calculation  of 
recoveries.  After  the  ERA  identified  the 
costs  claimed  by  Mobil,  a  calculation 
was  peformed  to  determine  die  extent 
that  such  costs  were  recovered  in  the 
company's  selling  prices  on  a  month-by- 
month  basis.  ERA'S  audit  of  Mobil's  own 
calculations  of  cost  recoveries 
determined  that  Mobil  had  understated 
the  amount  of  costs  it  had  recovered. 
This  means  that  Mobil  had  claimed 
more  available  costs  in  subsequent 
months  for  justifying  prices  than  ERA 
considered  appropriate.  In  addition, 
ERA  took  issue  with  Mobil's  non- 
contemporaneous  reallocation  of  $85 
million  in  costs  from  one  product 
category  to  another. 

Total  Cost  Violations  Alleged.  All  the 
disputed  costs  identified  by  ERA, 
totaled  together,  amount  to 
approximately  $1.3  billion  of  alleged 
cost  calculation  violations.  These  cost 
violations,  as  explained  above,  are  not 
the  same  as,  and  do  not  necessarily 
translate  into,  overcharged  violations.  In 
some  instances,  alleged  cost  violations 
were  the  subject  of  formal 
administrative  enforcement  actions. 
Some  alleged  cost  violations 
preliminarily  identified  in  ERA's  audit 
were  later  determined  by  ERA  not  to  be 
violations  as  a  result  of  ERA's  review  of 
the  audit  findings  and  of  additional 
information  acquired  after  the  audit.  In 


some  cases,  this  review  resulted  in  the 
withdrawal  of  Notices  of  Probable 
Violation  issued  to  Mobil.  Mobil,  it 
should  be  added,  has  taken  exception  to 
virtually  all  ERA  challenges  to  its 
calculations  of  costs  and  cost 
recoveries. 

B.  Calculation  of  Maximum  Liability 

Utilizing  only  those  costs  that  ERA 
determined  were  proper  for  Mobil  to 
claim,  ERA  calculated  the  maximum 
prices  that  Mobil  was  permitted  to 
charge  during  each  month  of  price 
controls  in  an  effort  to  determine 
whether  Mobil  had  overcharged.  By 
comparing  ERA's  calculations  of 
available  costs  with  the  prices  Mobil 
actually  charged  for  its  products,  the 
agency  was  able  to  determine  Mobil's 
maximum  overcharge  liabihty. 

Under  the  regulations,  a  refiner  was 
allowed  to  "bank"  any  increased  costs 
in  a  given  month  that  it  lawfully  could 
have  recovered  in  its  product  prices  but 
did  not.  Costs  could  be  "banked"  and 
used  (subject  to  certain  limitations)  in 
later  months  in  pricing  products.  For  the 
period  of  controls  after  1974,  Mobil 
accumulated  cost  banks  on  an 
accelerated  basis  because  the  prices 
Mobil  charged  were  not  sufficient  to 
recover  all  of  its  costs.  The  chart  below 
displays  the  accumulation  of  banks 
claimed  by  Mobil  through  the  period  of 
controls.  ERA  does  not  agree  with 
Mobil's  bank  claims,  and  the  chart  also 
displays  the  bank  levels  calculated  by 
ERA,  in  which  the  disputed  costs  were 
eliminated.  These  bank  hvels  calculated 
by  ERA  reduce  the  amount  of 
unrecovered  costs  available  to  Mobil  to 
offset  cost  violations  and  to  prevent 
overcharges. 

BtLUNQ  CODE  64S(MI1-II  ' 
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By  ERA'S  calculations,  Mobil  did  not 
have  substantial  banki  of  unrecovered 
costs  in  the  period  befare  1975 — ^though 
substantial  banks  werf  available  in  1975 
and  afterward.  In  six  df  the  months  prior 
to  1975.  as  set  forth  be  ow,  Mobil's 
banks  were  insuSicien  I  to  offset  cost 
violations:  that  is.  in  tl  ese  months 
Mobile  charged  prices  in  excess  of 
Mobil's  maximum  law  iil  price.  It  is  in 


1973: 

OdobtT-. 


1974: 


Jwuay.. 


Juna- 


JuDf.. 


Odobv. 


Tom. 


these  months  that  alleged  cost  violations 
translate  into  overcharges.  For  these 
months,  ERA  concluded  that  Mobile 
would  be  required  to  refund  a  maximum 
of  $16.4  million  of  overcharges  if  the 
government  prevailed  in  litigating  these 
disputed  cost  issues.' 

fhe  six  months  of  refined  product 
overcharges  that  occurred  prior  to 
January  1975  are  Usted  as  follows: 


Product  category 


Gasohw 


S2.164,000 


3.474.000 
2,702,000 


8,340,000 


$875,000 


2,270.000 


3,145,000 


Ganaral 
rafinovy 
producti 


$605,000 


4,264.000 


4,069.000 


ToW 


S6OS.0OO 


434.000 
3,038,000 


3.474,000 

^,7o^ooo 


2,270,000 


16,354.000 


C.  Determination  ofH  asonable 
Settlement  Value 

The  $16.4  million  in  bvercharges 
resulting  from  alleged  refiner  cost 
violations  and  the  $78>,000  &om  alleged 
crude  oil  overcharges  tre  based  on  audit 
samples,  estimates,  projections  and/or 
extrapolations.  These  variables,  and  the 
complexity  of  auditina  a  company  as 
large  as  Mobil,  involvftig  biUions  of 
transactions,  make  the  identification  of 
precise  numbers  difficult.  Furthermore, 
the  rate  of  interest  ultiknately  applied  to 
the  overcharges  by  an  adjudicator  may 
vary  from  that  used  in  ERA's 
calculations.  Howeveii  ERA  concludes 
that  if  the  govemmentfwere  to  prevail  in 
litigating  all  issues  in  ^spute  with 
Mobil,  $17.2  million  of  overcharges  and 
$23.5  million  of  interest  represents  a 
reasonaUv  accurate  lAeasurement  of 
Mobil's  maximum  liaoility.  This  $40.7 
million  of  liability  foniis  the  basis  for 
ERA'S  conclusion  that  the  payment  by 
Mobil  of  $27.0  million  constitutes  a 
favorable  resolution  of  this  matter. 

The  $17.2  million  represents  the 
maximimi  recovery,  absent  interest  that 
ERA  anticipates  the  government  would 
obtain  if  all  issues  resolved  by  this 
settlement  were  adjudicated  in  its  favor. 
The  inherent  risks  in  Itigation  make 
such  an  outcome  unlikely.  In 

'  The  1788.000  of  alleged  ivude  oil  overcharge*  are 
not  affected  by  the  disputed!  coat  issue*  or  banks. 


determining  an  appropriate  compromise 
of  Mobil's  maximum  overcharge 
liability,  ERA  considered  the  probability 
of  success  as  to  each  issue  for  purposes 
of  proving  overcharges.  In  assessing  the 
issues,  ERA  found  that  four  issues 
significantly  determined  Mobil's 
overcharge  liability  when  all  other 
issues  are  considered  in  the 
government's  favor.  These  four  issues 
and  their  individual  impact  on  the  $18.4 
million  of  refinery  pricing  overcharges 
are  as  follows: 


Coal  iaaue  aNfntnated 


1.  hnprapar  ratroactlve  raallocation  o(  coals  t>*- 
product    categories    to    offset    ovar- 


1  Faihm  to  deem  racovaria*  tor  unequal  appit- 
eatton  ol  prica  incraaaaa  to  cuatomars  d  all 
company-opsratad  sarvica  statiorw. — . 

I.  knpropar  calculation  ol  costs  ol  maftna  tana- 
poftason  tor  toreign  crude  oil  shippad  to  U.S..... 

4.  Exeapaon  ol  ethane  Irom  allocation  o<  cov- 
arad  product  costs. * „....«...». 


pncmg 

ovar- 
chargae 
ramamng 


■S16.4 

10.9 
4.4 
14.2 


■The  loaa  Ol  iNa  laaue  slgnMcantly  alfaela  overcharge 
■abmiy  ki  oomblnation  with  the  loea  of  one  or  mora  <*  the 
other  three  iaauaa. 

>  TTia  ethane  exduston  leaua.  decided  agalnat  the  goiMm- 
mant  in  a  racent  Fedarat  Diatrict  Court  dacisiori,  i*  currarMy 
on  appeal  S«a  Dorehmfr  Gm  Pmdudng  Co.  v.  DOC 
^TSupp.    .    CCH    Fad.    En.    Mgt    128,464 


(NO Tax.  1963).  Appeal*  dochalad  Janueiy  20,  1984,  No'* 
S-1C "  "  ■" 


103,  5-104.  5-105,  5-106,  5-107. 


The  overcharge  impact  of  eliminating 
two  or  more  of  these  issues  is 
substantially  greater.  If,  for  example. 


Issue  1  and  Issue  2  are  both  decided  in 
Mobil's  favor,  Mobil's  maximum  liability 
for  refinery  pricing  overcharges  is 
reduced  to  $1.5  million. 

The  necessity  for  the  government  to 
prevail  in  litigation  on  all  of  these  issues 
in  order  to  achieve  the  maximimi 
overcharge  recovery  from  Mobil  was  a 
significant  consideration  in  ERA'S 
preliminary  determination  that  Mobil's 
agreement  to  pay  $27.0  million  is  in  the 
public  interest.  Furthermore,  this  "four- 
issue"  analysis  presupposes  that  the 
government  will  prevail  in  litigating  all 
other  disputes.  It  is  also  important  to 
note  that  successful  prosecution  of  most 
of  these  remaining  enforcement  issues 
would  result  only  in  reductions  of  - 
Mobil's  available  costs  in  particxilar 
time  periods.  This,  in  turn,  would  require 
only  bookkeeping  adjustments  in 
Mobil's  records,  particularly  for  the 
post-1974  period  when  Mobil  did  not 
recover  all  of  its  costs. 

The  decision  to  assimie  the 
government's  success  on  all  the  disputed 
areas  other  than  the  four  key  issues 
Usted  above  permitted  a  manageable 
analysis  of  the  government's  litigation 
risks.  These  risks  were  assessed  on  the 
basis  of  the  probabilities  of  success  and 
strength  of  the  government's  legal  and 
factual  positions.  Given  the  number  of 
legal  and  factual  issues  and  the 
uncertainties  of  litigation,  even  for 
matters  given  full  value  in  this  analysis. 
ERA  concludes  that  the  resolution  of 
these  matters  for  $27.0  million  is  an 
appropriate  compromise. 

m.  Terms  and  Conditions  of  the  Consent 
Onier 

Pursuant  to  the  terms  of  the  proposed 
consent  order.  Mobil  has  deposited  $27.0 
million  in  an  interest-bearing  escrow 
accoimt  with  Morgan  Guaranty  Trust 
Company  of  New  York.  Within  thirty 
days  of  the  effective  date  of  the  consent 
order,  Mobil  will  pay  the  principal 
amoimt  of  $27,0  million  and  the  interest 
accrued  in  the  escrow  account  to  DOE. 
If  the  settlement  is  not  made  final  by 
September  1, 1984,  Mobil  may  withdraw 
from  the  proposed  agreement.  In  that 
event,  the  escrowed  funds  will  be 
returned  to  Mobil  pursuant  to  the 
escrow  agreement. 

If  the  consent  order  is  made  final, 
Mobil's  requirement  to  pay  $27.0  million 
plus  accrued  interest  will  be  satisfied  by 
the  transfer  of  that  amount  from  the 
escrow  agent  to  DOE  within  thirty  days. 
DOE  will  deposit  these  funds  in  an 
interest-bearing  escrow  account 
maintained  for  DOE  by  the  Department 
of  Treasury.  Promptly  thereafter.  ERA 
will  petition  OHA  to  implement  a 
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special  refund  proceeding  under  the 
provisions  of  Subpart  V  of  the 
regulations.  In  the  proceeding.  OHA  will 
develop  procedures  for  the  receipt  and 
evaluation  of  applications  for  refund  in   . 
order  to  distribute  the  refund  amount. 
To  ensure  that  OHA  has  sufficient 
information  to  evaluate  the  claims,  the 
proposed  consent  order  requires  that 
Mobil  provide  necessary  information  to 
OHA 

Unless  specifically  excluded.  Mobil 
and  DOE  mutually  release  each  other 
from  claims  and  actions  arising  under 
the  subject  matter  covered  by  the 
proposed  consent  order.  The  proposed 
order  does  not  affect  the  right  of  any 
other  party  to  take  action  against  Mobil, 
or  for  Mobil  or  the  DOE  to  take  action 
against  any  other  party. 

Several  matters  are  excluded  from  the 
settlement.  The  proposed  order  does  not 
resolve: 

(1)  Litigation  brought  by  Mobil 
concerning  the  Entitlements  Program; 

(2)  Mobil's  liability,  if  any,  arising  out 
of  the  decision  of  the  courts  in  the 
Energy  Reserves  v.  DOE  stripper  well 
exemption  litigation; 

(3)  Litigation  brought  by  Mobil 
concerning  exception  relief  granted  by 
OHA  for  the  341  Tract  Unit  of  Citronelle 
Field; 

(4)  Any  obligation  to  buy  entitlements 
that  may  be  imposed  on  Mobil  for 
January  1981  or  under  an  adjustment 
notice  under  10  CFR  211.69,  or  as  a 
result  of  granting  of  exception  relief  by 
OHA  or  as  a  result  of  a  modification  to 
the  Entitlements  Program  by  the  DOE  or 
at  the  direction  of  a  court; 

(5)  Matters  concerning  any  crude  oil 
resale  transaction  involving  Mobil;  and 

(6)  The  compliance  of  General  Crude 
Oi]  Company  (formerly  a  subsidiary  of 
International  Paper  Company  that 
merged  with  Mobil-GC  Corporation  on 
July  6. 1979)  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  August  19, 1983  through  June  30. 
1979. 

Finally,  this  agreement  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the  United 
States  against  Mobil. 

The  proposed  consent  order  cannot  be 
made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
notice  is  a  part.  The  ERA  will  review  the 
comments  received  in  response  to  this 
notice  and  at  the  public  hearing  to 
determine,  with  the  concurrence  of  the 
DOE  General  Counsel,  whether  the 
proposed  order  should  be  made  final 
and  effective.  That  decision,  which 
finally  will  be  made  by  the  ERA 
Administrator,  will  be  published  in  the 
Feder^  Register.  If  the  Administrator 


decides  to  make  the  proposed  consent 
order  a  final  order  of  DOE.  it  will 
become  effective  on  the  date  of 
publication  in  the  Federal  Register. 

IV.  Resolution  of  Litigation  Matters 

The  proposed  settlement  resolves  a 
number  of  enforcement  matters  that  are 
being  litigated  by  Mobil  and  DOE.  This 
involves  administrative  and  judicial 
litigation  and  includes  the  following 
cases: 

Administrative  Litigation 

Proposed  Remedial  Orders: 
RMOKOOOOl/00002.  RMOH01401, 
RMOLOOOOl,  RMOK00301/00302. 
NGCPOOOOl 

Proposed  Order  of  Disallowance: 
RMOH01891 

Judicial  Litigation 

United  States  v.  Mobil  Oil 
Corporation,  No.  79^29  P J).C.)  and 

Mobil  Oil  Corporation  v.  DOE.  No. 
CA-3-75-0836-W  (Consolidated) 
(N.D.Tex.) 

Mobil  Oil  Corporation  v.  DOE.  No. 
79-CIV6544  (S.D.N.Y.) 

Mobil  Oil  Corporation  v.  DOE.  NO. 
CA-79-CV-11  (N.D.N.Y.) 

SUBMISSION  OF  WRITTEN 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  consent  order 
to  the  address  noted  above,  and  to 
appear  at  a  public  hearing  beginning  at 
10:00  a.m.  on  May  31. 1984.  All 
comments  received  by  5:00  p.m.  on  May 
25, 1984,  and  all  statements  made  at  the 
hearing  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  consent  order  as  a  final  order. 
If,  after  considering  the  comments  it  has 
received,  and  the  comments  at  the 
hearing,  the  DOE  determines  to  issue  the 
proposed  consent  order  as  a  final  order, 
the  proposed  order  will  be  made  final 
and  effective  by  publication  of  a  notice 
in  the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.Cm  on  April  20, 
1984. 

Raybun  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 


[CaMNaRMOAOOOOIl 

Consent  Order  with  Mobil  Oil 
Corporation 

/.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Mobil  Oil  Corporation 


("Mobil")  and  the  United  States 
Department  of  Energy  ("DOE").  Except 
as  specifically  excluded  herein,  this 
Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
claims  and  disputes,  whether  or  not 
heretofore  asserted,  between  DOE  and 
Mobil  its  subsidiaries  and  affiliates, 
relating  to  Mobil's  compbance  with  the 
federal  petroleum  price  and  allocation 
regulations  administered  and  enforced 
by  DOE  and  its  predecessor  agencies 
during  the  period  January  1, 1973 
through  January  27, 1981,  except  that 
Mobil's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  governing  the  first  sales  of 
domestic  crude  oil  is  resolved  orJy  for 
the  period  June  1, 1979  through  January 
27, 1981  by  this  Consent  Order  (all  the 
matters  settled  and  resolved  by  this 
Consent  Order  are  referred  to  hereafter 
as  "the  matters  covered  by  this  Consent 
Order").  An  earlier  Consent  Order, 
which  was  entered  into  by  DOE  and 
Mobil  on  August  15, 1979  and  which 
became  effective  as  a  final  order  on 
November  23, 1979,  resolved  for  the 
period  prior  to  June  1, 1979  Mobil's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
applicable  to  the  first  sale  of  domestic 
crude  oil. 

//.  Jurisdiction.  Regulatory  Authority 
and  Definitions 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  Sections  301  and 
503  of  the  Department  of  Energy 
Ch^anization  Act  ("DOE  Act"),  42  U.S.C 
7151  and  7193;  Executive  Order  No. 
12009, 42  F.R.  46267  (1977);  Executive 
Order  No.  12038. 43  F.R.  4957  (1978);  and 
10  CFR  205.199J. 

202.  The  Economic  Regulatory 
Administration  ("ERA")  was  created  by 
Section  206  of  the  DOE  Act,  42  U.S-C 
7138.  In  Delegation  No.  0204-4,  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administration  of 
the  federal  petroleum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA.  In  Delegation 
No.  0204-4A  the  Administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  coihpliance  of 
refiners  with  the  federal  petroleum  price 
and  allocation  regulations  and  to  take 
appropriate  enforcement  actions  based 
upon  such  audits. 

203.  For  purposes  of  this  Consent 
Order,  the  phrase  "federal  petroleum 
price  and  allocation  regulations"  means 
all  statutory  requirements  and 
administrative  regulations  regarding  the 
pricing  and  allocation  of  crude  oil  and 
refined  petroleum  products,  including 
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the  entitlementi  and  mluMlatory  oU 
impotts  progranw.  adidinistered  by 
DOE.  The  federal  petrqleom  price  and 
allocation  regulations  kiclude  (without 
limitation)  die  pricing,  allocation, 
reporting,  cetification,  and 
recordkeeping  requireiHents  imposed  by 
or  under  the  EcoiuHnic  Stabilization  Act 
of  1970,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administrationi  Act  of  1974. 
Presidential  Prodamatton  3279;  all 
applicable  DOE  regulahona  codified  in  6 
CFR  Parts  130  and  150  and  10  CFR  Parts 
205,  no,  211, 212  and  2il3,  and  all  rules, 
rulings,  guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  notices,  forms,  and  subpoenas 
relating  to  the  phcingAnd  allocation  of 
petroleum  products.  T|e  provisions  of  10 
CFR  205.199f  and  the  definitions  under 
the  federal  petroleiun  price  and 
allocatian  regulations  shall  apply  to  this 
Consent  Order,  exceplj  to  the  extent 
incoiuistent  herewith.  jReference  herein 
to  *TX)E"  includes  the  Cost  of  Living 
Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Administration,  the 
Department  of  Energy^  the  Office  of 
Spdal  Counsel  and  all|  predecessor 
agencies.  References  in  this  Consent 
Order  to  "Mobil"  include  (without 
limitation)  Mobil  Corpbration  as  well  as 
.  its  affiliates  and  subsidiaries,  Mobil  Oil 
Corporation  and  its  subsidiaries, 
affiliates  (but  only  for  Ithe  acts  of  such 
companies  while  they  [were  subsidiaries 
or  affiliates  of  Mobil],  [predecessors,  and 
its  petroleum-related  activities  as 
refiner,  producer,  operator,  reseller, 
retailer,  natural  gas  pik>cessor,  or 
otherwise,  and  except!  for  Article  IV, 
infra,  directors,  and  employees  of  Mobil. 

UI.  Facts 

The  stipulated  facta  upon  which  this 
Consent  Order  is  basad  are  as  follows: 

301.  Mobil  ia  a  "refiner"  and  a 
"producer"  of  crude  oil  as  those  terms 
are  defined  in  the  federal  petroleum 
price  and  allocation  regulations,  and  is 
subject  to  the  jurisdiction  of  the  DOE. 
During  the  period  covered  by  this 
Consent  Order,  Mobil|  engaged  in, 
among  other  things,  the  production, 
imporiation,  sale,  anq  refining  of  crude 
oil:  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products;  and  the  extraction, 
fractionation,  and  sale  of  natural  gas 
liquids  ("NGL's")  and  natural  gas  Uquid 
products  ("NGLP's"). 

302.  In  1973,  the  DOE  began  an  audit 
to  determine  Mobil's  xmipHance  widi 
the  federal  petroleiun  price  and 
allocation  regulations.  In  1977,  pursuant 


to  the  mandate  of  the 


Energy.  OSC  continu  il  the  audit  on  an 


Secretary  of 


intensified  basis.  The  audit 
encompassed  review  of  Mobil's  policies 
and  procedures  pertaining  to,  and 
Mobil's  compliance  with,  specific 
federal  petroleum  price  and  allocation 
regulations. 

303.  As  part  of  its  audit,  DOE 
examined  Mobil's  books  and  records 
relating  to  Mobil's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  and  the  reporting 
requirements  incidental  to  those 
regulations.  In  addition,  at  DOE's 
request,  Mobil  prepared  and  submitted 
to  the  auditors  a  substantial  number  of 
specific  responses  to  audit  inquiries  not 
necessarily  limited  to,  or  readily 
available  fi-om.  individual  books  or 
records. 

304.  During  the  course  of  its  audit,  as 
well  as  the  negotiations  that  led  to  this 
Consent  Order.  OSC  raised  certain 
issues  with  respect  to  Mobil's 
application  of  the  federal  petroleum 
price  and  allocation  regulations.  OSC 
has  taken  various  administrative 
enforcement  actions  against  Mobil, 
including  the  issuance  of  letters.  Notices 
of  Probable  Violation,  Notices  of 
Proposed  Disallowance,  Proposed 
Remedial  Orders,  and  a  Proposed  Order 
of  Disallowance  and  filed  a  judicial 
enforcement  action.  Mobil  maintains. 
however,  that  it  has  calculated  its  costs, 
determined  its  prices,  sold  its  crude  oil 
and  petroleum  products,  and  operated  in 
all  other  respects  in  accordance  with  the 
federal  petroleum  price  and  allocation 
regulations.  DOE  and  Mobile  disagree  in 
several  respects  concerning  the  proper 
application  of  the  federal  petroleum 
price  and  allocation  regulations  to 
Mobil's  activities  during  the  period 
covered  by  this  Consent  Order,  and 
each  believes  that  its  respective  legal 
and  factual  positions  on  the  matters 
resolved  by  this  Consent  Order  are 
meritorious.  These  positions  were 
emphasized  in  the  intensive  review  and 
exchange  of  information  conducted 
during  die  negotiation  process. 
However,  in  order  to  avoid  the  expense 
of  protracted,  complex  litigation  and 
disruption  of  its  orderly  business 
functions,  Mobil  has  agreed  to  enter  into 
this  Consent  Order.  DOE  believes  this 
Consent  Order  constitutes  a  satisfactory 
resolution  of  the  matters  covered  herein 
and  is  in  the  public  interest. 

305.  On  August  15, 1979,  DOE  and 
Mobil  entered  into  a  Consent  Order, 
which  became  a  final  order  on 
November  23. 1979.  that  resolved  all 
issues  concerning  Mobil's  compliance 
with  DOE's  price  and  allocation 
regulations  applicable  to  the  first  sale  of 
domestic  crude  oil  during  the  period 
September  1, 1973  through  May  31. 1979. 


This  Consent  Order  does  not  in  any  way 
supersede  or  revoke  the  1979  order  with 
which  Mobil  has  fully  complied. 

Terms  and  Conditions 

IV.  Remedial  Provisions 

401.  In  full  and  final  setUement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
might  have  been  sought  by  DOE  for  such 
matters  under  10  CFR  205.1991  or 
otherwise.  Mobile  shall  pay  $27  million, 
plus  interest  earned  pursuant  to 
paragraph  402.  to  be  disbursed  as 
provided  in  paragraph  404. 

402.  Upon  execution  of  this  Consent 
Order.  Mobil  shall  deposit  the  $27 
million  in  an  interest-bearing  escrow 
account  pending  action  to  make  the 
Consent  Order  a  final  order  as  provided 
in  paragraph  901.  The  escrow  account 
shall  be  governed  by  the  Escrow 
Agreement  attached  hereto  as 
Attachment  A. 

403.  Mobil  agrees  to  pay  the  $27 
million,  plus  interest  accrued  as 
prescribed  by  the  Escrow  Agreement,  to 
DOE  within  thirty  (30)  days  of  the 
effective  date  of  this  Consent  Order.  The 
Escrow  Agreement  shall  provide  that 
the  funds  held  in  escrow,  including 
interest,  shall  be  paid  to  DOE  upon 
presentation  of  notice  that  the  Consent 
Order  has  been  made  effective  pursuant 
to  paragraph  901,  or  to  Mobil  upon 
notice  tiiat  agreement  to  the  Consent 
Order  has  been  withdrawn  prior  to  the 
effective  date  pursuant  to  paragraph  902, 
or  that  Mobile  has  otherwise  satisfied 
its  obligations  under  the  Consent  Order. 

404.  OSC  and  Mobile  agree  that  OSC 
will  petition  DOE's  Office  of  Hearings 
and  Appeals  (OHA)  to  implement 
special  refund  procedures  pursuant  to  10 
CFR  Part  205,  Subpart  V  to  distiibute  the 
monies.  If  requested  to  do  so  by  OHA, 
Mobil  agrees,  notwithstanding 
paragraph  601,  to  provide  the 
information  from  its  accounting  records 
to  assist  OHA  in  distributing  the  monies 
paid  pursuant  to  paragraph  401. 

V.  Issues  Resolved 

501.  All  pending  and  potential  civil 
and  administrative  claims,  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  proceedings  regarding 
Mobil's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered  by 
this  Consent  Order,  whether  or  not 
heretofore  raised  by  an  issue  letter. 
Notice  of  Probable  Violation.  Notice  of 
Proposed  Disallowance.  Proposed 
Remedial  Order.  Proposed  Order  of 
Disallowance.  Remedial  Order  or 
otherwise  are  resolved  and  extinguished 
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by  this  Consent  Order,  except  that  this 
Consent  Order  does  not  cover  or  affect* 

(a)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Mobil  Oil 
Corporation  v.  Department  of  Energy,  et 
ai.  NO.  81-CV-340  (N.D.N.Y.). 

(b)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Mobil  Oil 
Corporation  v.  Department  of  Energy,  et 
ai.  No.  78-1070  (D.  Kan.),  consolidated 
in  In  Re  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
MDL  No.  378  (D.Kan.); 

(c)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Exxon,  et  al.  v.  DOE 
and  341  Tract  Unit  of  the  Citronelle 
Field,  No.  81-25  (D.  Del.)  and  before  the 
DOE's  Office  of  Hearings  and  Appeals 
in  Case  Nos.  BEN-0078,  et  al: 

(d)  Any  obligation  to  buy  entitlements 
which  may  be  imposed  on  Mobil  should 
the  Entitlements  Notice  for  January  1981 
be  published  or  any  obligation  to  buy 
entitlements  which  may  be  imposed  on 
Mobil  pursuant  to  the  operation  of  10 
CFR  211.69,  including  any  adjustments 
made  to  the  Entitlements  Notice  for 
January  1981  or  to  any  notice  issued 
pursuant  to  10  CFR  211.69  as  a  result  of 
the  granting  of  exception  relief  by  the 
Office  of  Hearings  and  Appeals; 

(e)  Any  entitlements  obligations  or 
reporting  requirements  which  may  be 
imposed  either  pursuant  to  future 
modification  of  the  requirements  of  the 
Entitlemento  Program  (10  CFR  211.67  et 
seg.)  by  the  DOE  on  its  own  initiative,  or 
at  the  direction  of  a  final  judgment  of  a 
court  of  competent  jurisdiction; 

(f)  Violations  of  the  federal  petroleum 
price  and  allocation  regulations  which 
occurred  in  crude  oil  resale  transactions 
involving  Mobil  as  purchaser,  seller  or 
exchange  partner; 

(g)  The  compliance  of  General  Crude 
Oil  Company  (formerly  a  subsidiary  of 
International  Paper  Company  that 
merged  with  Mobil-GC  Corporation  on 
July  6. 1979)  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  August  19, 1973  through  June  30, 
1979. 

(h)  Mobil's  rights  or  obligations 
concerning  claims  under  10  CFR  Part 
205,  Subpart  V. 

502.  (a)  Except  as  otherwise  provided 
in  this  Consent  Order,  compliance  by 
Mobil  with  diis  Consent  Order  shall  be 
deemed  by  DOE  to  constitute  full 
compliance  for  administrative  and  civil 
purposes  with  all  federal  petroleum 
price  and  allocation  regulations  for  the 
matters  covered  by  this  Consent  Order. 
In  consideration  for  performance  as 
required  under  this  Consent  Order  by 
Mobil,  except  as  to  those  matters 


excluded  by  paragraph  501,  DOE  hereby 
releases  Mobil  completely  and  for  all 
purposes  from  all  administrative  and 
civil  judicial  claims,  liabilities,  or  causes 
of  action,  specifically  including  claims 
for  civU  penalties,  that  DOE  has 
asserted  or  may  otherwise  be  able  to 
assert  against  Mobil  for  alleged 
violations  of  the  federal  petroleum  price 
and  allocation  regulations  with  respect 
to  the  matters  covered  by  this  Consent 
Order.  DOE  will  not  initiate  or  prosecute 
any  such  administrative  or  civil  matter 
against  Mobil  or  cause  or  refer  any  such 
matter  to  be  initiated  or  prosecuted,  nor 
vnll  DOE  or  its  successors  directly  or 
indirectiy  aid  in  the  initiation  of  any 
such  administrative  or  civil  matter 
agamst  Mobil.  DOE  will  not  voluntarily 
assert  in  any  administrative  or  civil 
judicial  proceeding  that  Mobil  has 
violated  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order,  or  otherwise  take  action  with 
respect  to  Mobil  in  derogation  of  this 
Consent  Order. 

(b)  Nothing  contained  herein  shall 
preclude  DOE  from  defending  the 
validity  of  the  federal  petroleum  price 
and  allocation  regulations.  DOE  also 
reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  party  other  than  MobU'for 
noncompliance  with  the  federal 
petroleum  price  regulations,  including, 
for  example,  suits  against  operators  for 
overcharges  for  crude  oil  when  Mobil  is 
a  working  or  royalty  interest  owner  in 
such  crude  oil  production.  Mobil  and 
DOE  agree  that  the  amount  paid  to  DOE 
pursuant  to  this  agreement  is  not 
attributable  to  Mobil's  activities  as  a 
working  or  royalty  interest  owner  on 
properties  on  which  it  is  not  the 
operator.  Furthermore,  Mobil  and  DOE 
agree  that  the  Consent  Order  and  the 
payment  hereunder  do  not  resolve, 
reduce  or  release  the  liability  of  any 
other  party  for  violations  on  properties 
at  times  during  which  Mobil  is  a 
working  or  royalty  interest  owner  or 
affect  any  rights  or  obligations  between 
Mobil  and  such  working  or  royalty 
interest  owners.  Except  for  the  matters 
excluded  by  this  paragraph  and 
paragraph  501,  DOE  agrees  that  this 
Consent  Order  setUes  and  finally 
resolves  all  aspects  of  Mobil's  liability 
to  DOE  under  the  federal  petroleum 
price  and  allocation  regulations  in  its 
capacity  as  a  producer,  including  but  not 
limited  to  its  capacity  as  an  operator  or 
working  interest  or  royalty  interest 
owner  of  a  crude  oil  producing  property. 

(c)  DOE  expressly  agrees  that  it  will 
not  seek  or  recommend  any  criminal 
fines  or  penalties  based  solely  on  the 
information  and  evidence  presently  in 


its  possession  for  the  matters  covered 
by  this  Consent  Order,  provided  that 
nothing  in  the  Consent  Order  preclude* 
DOE  from  exercising  its  obligations 
under  law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  of  law  to  the  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel 
or  a  defense  against  any  criminal  action, 
or  against  any  civil  action  brought  by 
any  purchaser  of  covered  products  from 
Mobil,  or  against  any  civil  action 
brought  by  an  agency  of  the  United 
States  other  than  by  DOE  under  (i) 
Section  210  of  the  Economic 
Stabilization  Act  or  (ii)  any  statute  or 
regulation  other  than  die  federal 
petroleum  price  and  allocation 
regulations.  Finally,  this  Consent  Order 
does  not  affect  or  prejudice  any  private 
action  brought  by  a  third  party  against 
~  Mobil  or  by  Mobil  against  any  third 
parties,  including  an  action  for 
contribution;  nor  may  this  Consent 
Order  be  used  to  establish,  enlarge,  or 
abridge  the  rights  of  third  parties 
seeking  contribution  from  Mobil  or  the 
rights  of  Mobil  to  seek  contribution  bom 
third  parties. 

(d)  Mobil  expressly  agrees  that  in 
consideration  for  DOE's  performance 
under  the  Consent  Order,  Mobil  releases 
DOE  completely  and  for  all  purposes 
from  all  administrative  and  dvd  Judicial 
claims,  liabilities  or  causes  of  action 
that  MobU  has  asserted  or  may 
otherwise  be  able  to  assert  against  DOE 
under  the  federal  petroleum  price  and 
allocation  regulations,  except  for 
matters  specifically  excluded  from  this 
Consent  Order.  MobU  and  DOE  agree 
that  the  resolution  of  the  matters 
covered  by  the  Consent  Order  results  in 
a  reduction  of  Mobil's  unrecouped 
increased  product  and  nonproduct  costs. 

503.  Mobil  and  DOE  agree  to  stipulate 
to  the  dismissal  with  prejudice  of  each 
of  the  following  cases: 

(a)  Mobil  Oil  Corporation  v. 
Department  of  Energy,  No.  CA-3-7^ 
0836-W  (consolidated)  (N  J).  Tex.); 

(b)  Mobil  Oil  Corporation  v. 
Department  of  Energy.  No.  79-CIV6544 
(SJ)J4.Y.); 

(c)  Mobil  Oil  Corporation  v. 
Department  of  Energy.  No.  CA7»-CV- 
11.  (N.D.N.Y.); 

Within  fifteen  (15)  days  after  the 
effective  date  of  this  Consent  Order, 
Mobil  will  execute  and  deUver  to  DOE  a 
stipulation  in  the  form  attached  hereto 
as  Attachment  B,  for  each  of  the  above 
referenced  cases. 

504.  Mobil  and  DOE  agree  to  stipulate 
to  the  dismissal  with  prejudice  of  United 
States  V.  Mobil  Oil  Corporation,  No.  79- 
0029  (D.  D.C.).  Within  fifteen  (15)  days 
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after  the  effective  datfc  of  this  Consent 
Order,  Mobil  will  exef:ute  and  deliver  to 
DOE  a  stipulation  in  t^e  fonn  attached 
hereto  as  AttachmentjC 

505.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order, 
OSC  will  file  appropriate  pleadings  to 
dismiss  with  prejudice  the  following 
proceedings  now  pending  before  DOE's 
Office  of  Hearings  and  Appeals  (OHA): 

(a)  Proposed  Remedial  Order,  OSC 
Case  No.  RM0H014 
HRO-0014; 

(b)  Proposed  Reme 
Case  No.  RMOKC 
Case  No.  HRO-0022; 

(c)  Prop>osed  Reme 
Case  No.  RMOLOOC 
HRO-0030; 

(d)  Proposed  Remedial  Order.  OSC 
Case  No.  RM0K003il,  OHA  Case  No. 
HRO-0023;  and 

(e)  Proposed  Order  of  Disallowance. 
OSC  Case  No.  RMOH01891,  OHA  Case 
No.  BRO-1148. 

506.  Execution  of  I 
constitutes  neither  ar 
Mobil  nor  a  finding  b  j 
violation  by  Mobil  off 
regulation.  DOE  has 
is  not  appropriate  to  Seek  to  impose  civil 
penalties  for  the  matt  jrs  covered  by  this 
Consent  Order,  and  C  OE  expressly 
agrees  that  it  will  not  seek  any  such  civil 
penalties.  None  of  th^  payments  or 
expenditures  made  b|  Mobil  pursuant  to 
this  Consent  Order  a:  e  to  be  considered 
for  any  purpose  as  pe  nalties,  fines,  or 
forfeitures  or  as  setth  ment  of  any 
potential  liability  for  jenalties,  fines,  or 
forfeitures.  Payments  made  by  Mobil 
pursuant  to  this  Cons  »nt  Order  are 
attributable  only  to  d  e  matters  resolved 
by  this  Consent  Orde  •  which  do  not 
include  any  willful  vi  >lation  of  federal 
petroleum  price  vid  £  llocation 
regulations. 

507.  Notwithstandii  ig  any  other 
provision  herein,  witl  respect  to  the 
matters  covered  by  tl  is  Consent  Order, 
DOE  reserves  the  rig!  t  to  initiate  an 
enforcement  proceed  ng  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulator]  violations 
committed  by  Mobil,  f  Mobil  has 
knowingly  concealed  facts  relating  to 
such  violations.  DOE  and  Mobil  also 
reserve  the  right  to  sc  ek  appropriate 
judicial  remedies,  other  than  full 
rescission  of  this  Con  sent  Order,  for  any 
misrepresentation  of  naterial  fact 
during  the  course  of  tne  audit  or  during 
the  course  of  the  negotiations  that 
preceded  this  Consent  Order. 

VI.  Reporting,  Recordkeeping 
Requirements  and  Cdnfidentiality 


601.  Pursuant  to  10 
(1981)  and  10  CFR  21#. 


CFR  210.92(d) 
1,  Mobil  is 


reheved  of  its  obligation  to  comply  with 
the  recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
covered  by  this  Consent  Order.  Mobil  is 
not  relieved  of  those  requirements  for 
records  relating  to  matters  excluded 
from  this  Consent  Order  in  paragraph 
501.  Mobil  shall  maintain  such  records 
as  are  necessary  to  demonstrate 
compliance  v/ilh  the  terms  of  this 
Consent  Order.  Except  for  the  matters 
excluded  in  paragraph  501,  Mobil  will 
not  be  subject  hereafter  to  any  report 
orders,  subpoenas,  or  other 
administrative  discovery  by  DOE 
relating  to  Mobil's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  for  the  period  covered  by 
this  Consent  Order  provided,  however, 
that  Mobil  will  not  invoke  this  Consent 
Order  as  a  defense  to  report  orders, 
subpoenas  and  other  administrative 
discovery  it  may  receive  regarding  other 
firms  subject  to  DOE's  information 
gathering  and  reporting  authority. 
602.  DOE  will  treat  the  sensitive 
commercial  and  financial  information 
provided  by  Mobil  pursuant  to  this 
Consent  Order,  or  obtained  by  DOE  in 
its  audit  of  Mobil  and  related  to  the 
matters  covered  by  this  Consent  Order, 
as  confidential  and  proprietary  and  will 
not  disclose  such  information  unless 
required  to  do  so  by  law  including  a 
request  by  a  duly  authorized  committee 
or  subcommittee  of  Congress.  If  a 
request  or  demand  for  release  of  any 
such  information  is  made  pursuant  to 
law,  DOE  will  provide  Mobil  with  ten 
(10)  days  actual  notice,  if  possible,  of 
any  pending  disclosure  of  such 
information,  unless  prohibited  or 
precluded  from  doing  so  by  law  or 
request  of  Congress.  Pursuant  to  DOE 
records  retention  policy,  DOE  will  retain 
the  audit  information  which  it  has 
acquired  during  its  review  of  Mobil's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations. 
Notwithstanding  the  otherwise 
confidential  treatment  afforded  such 
information  by  the  terms  of  the  Consent 
Order,  DOE  will  make  such  information 
available  to  the  Department  of  Justice 
("DOJ")  in  response  to  a  request 
pursuant  to  DOJ's  statutory  authority  by 
a  duly  authorized  representative  of  the 
DOJ.  If  requested  by  DOJ,  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
Mobil  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
information. 


VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Mobil  and  DOE  that 
this  Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking, 
that  is  binding  on  the  parties  and  their 
successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  Mobil  and  DOE  each  reserves 
the  right  to  institute  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  Consistent  with 
Departmental  policy,  DOE  will 
undertake  the  defense  of  the  Consent 
Order  as  finalized,  in  response  to  any 
htigation  challenging  the  Consent 
Order's  validity  in  which  DOE  is  named 
as  a  party.  Mobil  agrees  to  cooperate 
with  DOE  in  the  defense  of  any  such 
challenge. 

Vni.  Final  Order     - 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
Section  503  of  the  DOE  Act,  42  U.S.C. 
7193,  and  10  CFR  205.199B.  Mobil  hereby 
waives  its  right  to  administrative  or 
judicial  review  of  this  Order. 

IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  published  in 
the  Federal  Register.  Prior  to  that  date, 
DOE  will  publish  notice  of  the  proposed 
Consent  Order  in  the  Federal  Register 
and,  in  that  notice,  will  provide  not  less 
than  thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  to 
DOE  and  to  appear  at  a  pubic  hearing 
conducted  by  ERA.  DOE  will  consider 
the  written  comments  and  statements 
made  at  the  hearing  to  determine 
whether  to  make  the  Consent  Order 
effective,  to  withdraw  agreement  to  the 
Consent  Order  or  to  attempt  to 
renegotiate  the  terms  of  the  Consent 
Order. 

902.  Until  the  effective  date,  DOE 
reserves  the  right  to  withdraw  consent 
to  the  Consent  Order  by  written  notice 
to  Mobil,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  ei^ective  on 
or  before  September  1, 1984,  Mobil 
reserves  the  right,  at  any  time  thereafter 
until  the  effective  date,  to  withdraw  its 
agreement  to  this  Consent  Order  by 
written  notice  to  DOE  in  which  event 
this  Consent  Order  shall  be  null  and 
void.  In  the  event  either  DOE  or  Mobil 
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withdraw  from  the  proposed  Consent 
Order,  the  money  paid  into  escrow  shall 
be  returned  to  Mobil  as  provided  in 
paragraph  403. 

Dated:  April  19. 1984. 

L  the  undersigned,  a  duly  authorized 
representative  of  Mobil,  hereby  agree  to  and 
accept  on  behalf  of  Mobil  the  foregoing 
Consent  Order. 
Andrew  L  Gaboriault, 
Associate  General  Counsel,  Mobil  Oil 
Corporation. 

Dated:  April  19. 1984. 

I.  the  undersigned,  a  duly  authorized 
representative  of  DOE.  hereby  agree  to  and 
accept  on  behalf  of  the  DOE  the  foregoing 
Consent  Order. 
Milton  C.  Lorenz, 
Special  Counsel,  Department  of  Energy. 

Attachment  A. — Escrow  Agreement 

This  Escrow  Agreement  is  made  as  of 
the  19th  day  of  April,  1984,  by  and 
among  Mobil  Oil  Corporation  ("Mobil"), 
the  U.S.  Department  of  Energy  ("DOE") 
and  Morgan  Guaranty  Trust  Company  of 
New  York,  as  Escrow  Agent  ("Escrow 
Agent"). 

1.  Mobil  and  DOE  have  entered  into  a 
Consent  Order  subject  to  various 
conditions,  including  the  right  of 
interested  parties  to  comment  upon  the 
terms  and  conditions  thereof,  prior  to 
DOE  making  the  Consent  Order  final. 
Pursuant  to  the  Consent  Order,  Mobil 
will  deposit  with  the  Escrow  Agent,  in 
escrow,  the  sum  of  Twenty-Seven 
Million  Dollars  ($27,000,000).  The  parties 
understand  and  agree,  however,  should 
DOE  decide  not  to  make  the  Consent 
Order  final  or  should  either  Mobil  or 
DOE  determine  to  withdraw  from  the 
Consent  Order  at  any  time  prior  to  the 
effective  date  of  the  Consent  Order,  then 
upon  notice  from  either  DOE  or  Mobil, 
the  Escow  Agent  will  terminate  this 
Escrow  Agreement  and  disburse  the 
funds  of  the  Escrow  Account,  including 
interest,  as  provided  in  paragraph  4. 

2.  The  Escrow  Agent  agrees  to  accept 
said  sum  and  to  establish  and  maintain 
a  separate  account  therefor  (the 
"Escrow  Account"). 

3.  The  Escrow  Agent  agrees  to  invest 
and  reinvest  the  funds  in  the  Escrow 
Account  at  the  direction  and  risk  of 
Mobil  during  the  term  of  the  escrow. 
Upon  written  instructions  signed  by  an 
officer  of  Mobil,  the  Escrow  Agent  shall 
invest  and  reinvest  the  Escrow  Account 
in  one  or  more  the  following 
investments  (the  "Obligations"): 

(A)  Direct  obligations  of,  or 
obligations  the  principal  and  interest  on 
which  are  unconditionally  guaranteed 
by,  the  United  States  Government  or 

(B)  Repurchase  Agreements,  with  the 
Escrow  Agent  using  the  securities  listed 
in  (A)  above  as  collateral. 


(C)  Certificates  of  Deposit 
No  obligation  shall  have  a  maturity 
which  exceeds  30  days,  except  that  die 
initial  investments  may  be  for  a  period 
of  60  days.  Mobil  agrees  that  the  return 
on  investment  shall  not  be  less  than  the 
rate  on  current  30-day  Treasury  bills. 
Investment  and  reinvestment  of  the 
Escrow  Account  shall  be  made  only  in 
Obligations. 

The  current  30-day  rate  of  interest 
shall  be  determined  according  to  The 
Wall  Street  Journal  Report  of  'Treasury 
Issue/Bonds  Notes  and  Bills"  published 
the  day  following  the  date  on  which  the 
initial  investment  is  made  or  would  have 
been  made  and/or  the  day  following  the 
date  any  such  investment  matures  and 
is  or  would  have  been  reinvested  for  the 
next  subsequent  30-day  period.  The  rate 
of  interest  is  shown  imder  "U.S. 
Treasury  Bills"  as  "Yield"  for  Treasury 
Bills  maturing  nearest  to  30  days  from 
the  date  of  investment. 

If  at  any  time  there  are  funds,  whether 
they  are  funds  initially  constitutipg  the 
Escrow  Account  or  fuiids  earned  as 
interest  which  when  aggregated  with 
any  other  funds  then  on  hand  in  the 
Escrow  Account  do  not  total  $5,000.00 
(the  minimum  amount  that  may  be 
invested  in  30-day  Treasury  bills)  then 
such  funds  shall  be  deposited  by  the 
Escrow  Agent  in  an  interest-bearing 
savings  account  or  in  a  money  market 
fund. 

4.  The  Escrow  Agent  is  authorized  to 
disburse  the  funds  in  the  Escrow 
Account  do  DOE  upon  notice  by  DOE  to 
the  Escrow  Agent  that  the  Consent 
Order  has  been  made  final,  or  to  Mobil 
upon  notice  by  Mobil  that  the  Consent 
Order  has  been  withdrawn;  or  upon 
joint  notice  from  DOE  and  Mobil  as  they 
may  mutually  agree.  Upon  receipt  of 
such  notice  the  Escrow  Agent  agrees  to 
sell  the  Obligations  and  to  pay  the  funds 
then  in  escrow  and  the  proceeds  of  the 
Escrow  Account  as  directed.  The 
Escrow  Agent  shall  have  no  liability  for 
any  losses  resulting  from  such  sale. 

5.  (A)  Mobil  agrees  to  hold  the  Escrow 
Agent  harmless  and  to  indemnify  the 
Escrow  Agent  against  any  loss,  liability, 
claim  or  demand  arising  out  of  or  in 
connection  with  the  performance  of  its 
obligations  in  accordance  with  the 
provisions  of  this  Agreement  except  for 
gross  negligence  or  willful  misconduct  of 
the  Escrow  Agent.  The  foregoing 
indemnities  in  this  paragraph  shall 
siu-vive  termination  of  this  Agreement 

(B)  The  Escrow  Agent's  duties  are 
only  such  as  are  specifically  provided 
herein,  and  the  Escrow  Agent  shall  incur 
no  liability  whatsoever  to  Mobil  or  DOE. 
except  for  gross  negligence  or  willful 
misconduct  The  Escrow  Agent  shall 
have  no  responsibility  hereunder  other 


than  to  follow  faithfully  the  instructions 
herein  contained.  The  Escrow  Agent 
may  consult  with  counsel  and  shaU  be 
fully  protected  in  any  action  taken  in 
good  faith  in  accordance  with  such 
advice.  The  Escrow  Agent  shall  be  fully 
protected  in  acting  in  accordance  with 
any  written  instructions  given  to  it 
hereunder  and  beheved  by  it  to  have 
been  executed  by  the  proper  parties. 
The  Escrow  Agent  shall  not  be  liable  for 
interest  on  the  Escrow  Account  except 
as  specifically  agreed  upon  by  the 
Escrow  Agent  and  the  respective  parties 
hereto. 

(C)  Mobil  alone  shall  be  liable  for.  and 
agrees  to  pay  the  Escrow  Agent  a  fixed 
fee  of  $2,000.00  from  and  after  the  date 
hereof  payable  in  advance  as 
compensation  for  the  ordinary 
administrative  services  to  be  rendered 
hereunder  and  agrees  to  pay  all 
expenses  of  the  Escrow  Agent,  including 
its  attorney's  fees  and  expenses,  which 
it  may  incur  in  connection  with  the 
performance  of  its  duties  under  the 
Agreement  or  under  Section  5(a)  hereot 

(D)  It  is  understood  and  agreed  that 
should  any  dispute  arise  widi  respect  to 
the  payment  and/or  ownership  or  right 
of  possession  of  the  Escrow  Account 
the  Escrow  Agent  is  authorized  and 
directed  to  retain  in  its  possession, 
without  liability  to  anyone,  all  or  any 
part  of  said  Escrow  Account  until  such 
dispute  shall  have  been  settled  either  by 
mutual  agreement  by  the  parties 
concerned  or  by  the  final  order,  decree 
or  judgment  of  a  court  or  other  tribunal 
of  competent  jurisdiction  of  the  United 
States  of  America  and  time  for  appeal 
shall  have  expired  and  no  appeal  have 
been  perfected,  but  the  Escrow  Agent 
shall  be  under  no  duty  whatsoever  to 
institute  or  defend  any  such 
proceedings. 

(E)  The  Escrow  Agent  may  resign  at 
any  time  by  giving  written  notice  thereof 
to  other  parties  hereto,  but  such 
resignation  shall  not  become  effective 
until  a  successor  escrow  agent  shall 
have  been  appointed  and  shall  have 
accepted  such  appointment  in  writing.  If 
an  instrument  of  acceptance  by  a 
successor  escrow  agent  shall  not  have 
been  delivered  to  the  Escrow  Agent 
within  30  days  after  the  giving  of  such 
notice  of  resignation,  the  resigning 
Escrow  Agent  may  at  the  expense  of 
Mobil  petition  any  court  of  competent 
jurisdiction  for  the  appointment  of  a 
successor  escrow  agent. 

6.  This  Agreement  shall  be  construed 
in  accordance  with  the  laws  of  the  State 
of  New  York.  It  may  be  executed  in 
several  counterparts,  each  one  of  which 
shall  constitute  as  original,  and  all 
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collectively  shall  cons  itute  but  one 
instrument. 

7.  Any  notice,  conse  nt  or  request  to  be 
given  in  connection  w  th  any  of  the 
terms  or  provisions  of  Ithis  Agreement 
shall  be  in  writing  and  shall  be  sent  by 
registered  mail,  postage  prepaid,  or 
delivered  to  all  parties  to  the  Escrow 
Agreement. 

(i]  to  the  Escrow  Ag  "nt  at  its 
corporate  trust  offices  at  30  West 
Broadway,  New  York,JNew  York  10015, 
Attn:  Corporate  Trust  Department; 

(ii)  to  Mobile  Oil  Cofporation  at  its 
ofHces  at  3225  Gallowfi  Road,  Fairfax, 
Virginia  22037,  Attn:  I  arbara  Patocka; 
and 

(iii)  to  The  Department  of  Energy  at  its 
o^ces  at  1000  Indepei  idence  Avenue, 
SW.,  Washington,  D.Cl  20585,  Attn: 
Milton  Lorenz,  Specia 

In  Witnesa  Whereof,  t)  e  parties  have  duly 
executed  thi«  Escrow  Ag|«ement  as  of  the 
date  first  above  written. 

Attest: Assistant  Secretary. 

Attest Assist  ant  Secretary. 

Mobile  CNl  Corporation:  By  - 

Authorized  Officer. 
Morgan  Guaranty  Truit  Company  of  New 
York:  By T^ust  Officer. 


)84 


The  Department  of  Energy:  By 

Special  Counsel. 

Attachment  B.— In  the  U.S.  District  Couit  for 
the  District  of  Columbia 

Mobile  Oil  Corporation,  Plaintiff,  v. 
Department  of  Energy,  Defendant. 
Civil  Action  No. . 

Stipi^lation  of  Dismissal 

Plaintiff,  Mobil  Oil  Corporation,  and 
defendant,  the  Department  of  Energy 
("DOE"),  hereby  stipulate  as  follows: 

1.  Mobil  and  DOE  have  entered  into  a 
Consent  Order,  a  true  copy  of  which  is 
attached  hereto  as  Exhibit  A. 

2.  The  Consent  Order  has  now  become 
final  and  effective  pursuant  to  law. 

3.  Pursuant  to  the  terms  of  the  Consent 
Order  and  Rule  41(a)(l)(ii)  of  the  Federal 
Rules  of  Civil  Procedure,  Mobil  and  DOE 
hereby  stipulate  that  the  instant  action  be 
dismissed  with  prejudice,  each  party  to  bear 
its  own  costs. 

Mobile  Oil  Corporation:  By 

Attorneys  for  Plaintiff. 
United  States  Department  of  Energy:  By 

'■ Attorneys  for  Defendant 

This day  of ,  1984,  the  foregoing 

Stipulation  is  approved,  and 
It  is  so  ordered. 
United  States  District  Judge . 


Attachment  C— In  the  U.S.  DIatrict  Court  for 
the  District  of  Columbia 

United  States  of  America,  Plaintiff,  v. 
Mobile  Oil  Corporation,  Defendant. 
Civil  Action  No.  7»-0029. 

Stipulation  of  Dismissal 

Plaintiff,  United  States  of  America  and  the 
defendant,  Mobil  Oil  Corporation,  hereby 
stipulate  as  follows: 

1.  Mobil  and  the  U.S.  Department  of  Energy 
have  entered  into  a  Consent  Order,  a  true 
copoy  of  which  is  attached  hereto  as  Exhibit 
A. 

2.  The  Consent  Order  has  now  become 
final  and  effective  pursuant  to  law. 

3.  Pursuant  to  the  terms  of  the  Consent 
Order  and  Rule  41(a)(l)(ii)  of  the  Federal 
Rules  of  Civil  Procedure,  Mobil  and  DOE 
hereby  stipulate  that  the  instant  action  be 
dismissed  with  prejudice,  each  party  to  bear 
its  own  costs. 

United  States  of  America:  By 

Attorneys  for  Plaintiff. 

Mobile  Oil  Corporation:  By 

Attorneys  for  Defendant. 

This day  of .  1984,  the  foregoing 

Stipulation  is  approved,  and 

It  is  so  ordered. 

United  States  District  Judge . 

[FR  Ooc.  84-11129  Filed  4-24-B4: 8:45  am) 
BILLING  CODE  C450-01-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-7S3-323S 

Problems  with  subscriptions  27&-3054 

Subscriptions  (Federal  agencies)  523-5240 

Single  copies,  back  copies  of  F1<  783-3238 

Magnetic  tapes  of  FR.  CFR  volumes  275-2867 

Public  laws  (Slip  laws)  275-3030 

PUBUCATIONS  AND  SERVICES 
Dally  Federal  Register 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  speciHcations  523-3408 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  infonnation  523-3419 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523— o20v 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  States  Qovemment  Manual  523-5230 

Otiier  Servlcee 

Library                                                                           623-4986 
Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf 523-6229 

FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 

1 3001  -1 3098 „ 2 

1 3099-1 3332 3 

1 3333-1 3464. 4 

13465-13670 5 

1 3671  -1 3860 6 

1 3861  -1 4076 9 

14077-14290 10 

14291-14494 1 1 

14495-14716 12 

14717-14920 13 

14921-15050 16 

1 5051  -1 51 74 - 17 

15175-15536 18 

1 5537-1 6752 19 

16753-16980 20 

1 6981  -1 7430 „ 23 

1 7431  -1 7720 24 

1 7721-1 7930 25 


Federal  Registar 

Vol.  49.  No.  81 
Wednesday,  ^ril  25.  1964 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  nionth.  the  Office  of  the  Federal  Register 
put>ii8hes  separately  a  ist  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  put>lshed  since 
ttie  revision  date  of  each  title. 


3CFR 
AanwMivraM  uniw 


No.  84-5  of 

March  26.  1984.... 
No.  84-6  of 

April  3, 1984 

No.  84-7  of 

April  9. 1984 

Executive  OrdarK 
11476  Revoked  t>y 

EO  12473 

11888  (Anwnded 

tjy  EO  12471) — 
12002  (See 

EO  12470) 

12046  (Amended 

t»y  EO  12472) — 
12214  (See 

EO  12470) 

12260  (Amended 

by  EO  12474) — 
12413  (Amended 

by  EO  12471) — 

12470 

12471 

^2472. 

12474 


4707  (Amended 
by  EO  12471)™ 

4768  (Amended 
by  EO  12471).... 

5170 

5172 

5173.. 

5174 

5175 

5176 

5177 

5178 

5179 

5180. 

5181. 

5182. 

5183 

5184 

5185. 

4CFR 

52. 


15175 
.15177 
.15179 

.17152 

.13101 

.13099 

„13471 

.13099 

..15539 

-13101 
„13099 
-13101 
-13471 
-17152 
-15539 

-13101 

-13101 
-13129 
-13465 
.13467 
.13468 
.14291 
.14293 
.14295 
.15051 
.15053 
.15055 
.15057 
.15059 
.15061 
.15537 
.16753 
.16981 

.17721 


5CFR 

340...... 


733 — 

Propoeed  Rules: 

930 

950 


.17722 
.17431 

.14956 
.14752 


7CFR 

29.. 

225.. 

226.. 


275„ 
280.. 
301. 

318 

331 

418 

421 

425 


440.. 


447.-. 

510-.. 

631™. 

713.™ 

729.-- 

795.™ 


.16755 
.14077 
.14077 
.14485 
.13861 
.13131.17723 
.14717 
.14717 
.15641 
13132 
14718 
13671 
14078 
13688 
13133 
13470 


.14282.15063 
14718 


907 13481. 14821 

908. 14719, 17733 

910 13675, 13861. 14720. 

14921. 16079 

916 17003 

917 17009 

925 14083 

944 14083 

979 15641 

969 13133 

1036. 14297 


1040- 

1910- 

1924- 

1941. 

1942.- 

1943™, 

1945.... 

1951™ 

1955™ 


.15181, 17734 

18883 

16863 


.15063.16863 

13862 

1 5063 

.15063.16063,17734 

16883 

16863 


1980. 


15063.16863 


n 


Fideral  Register  /  Vol.  49.  No.  81  /  Wednesday.  April  25,  1984  /  Reader  Aids 


1930.. 
1944.. 
1951.. 
1965.. 


SCFR 

100 13134.  14294, 16760 

103 1313 1,  15182 

214 15182 

238 1554: ».  16760 


13CFR 

101 167^,  17433 

107 13864 

121 13675 

1 25 1...  1 7433 

Proposed  RuIm: 

1 02 l...  1 7516 

107 14764 


14CFR 

39 13486-13481 

14500,1 

16762-1 

71 13333,1 

14501.14502,149^1 

15184,1 

73 

75 


1492  2, 
167(4 
13331 


17414 


91 

93 

97 

107 

108...... 

109 

121 

135 

171 


.15212 
.15212 
.15212 
.15212 


14498- 
,  14923, 
,16986 
13489, 
4926, 
17735 
17434 
14927 
14842 
13676 
14928 
14842 
14842 
14842 
14842 
14842 
15544 


199 » 14930 

241 14298 

298 1 4085 

1214 17736 


Ch.  I 17767 

36. 13375 

39 ~ 13543.  13545 

47 13375 

71 13545,  14966-14973 

91 13375.  17768 

121 14692 

255 „  13156 

15CFR 

303 1 7739 

368-399 13099 

369 - 14930 

371 16988 

385 131 35 

399 13135,  14087,  15185 

920 - 14720 

924 1 3335 

925 14720 

929. 13335 

935 1 3335 

936 13335 

937 1 3335 

938 -. 13335 


16CFR 

13 

305 

..13676, 

14087,  15547 
13136 

436 

. 13677 

1115  -„, 

13820 

1145 

PrapoMd  RuIm: 
13 

14095 

17013 

455 

1700 

17517 

13888 

17CFH 

1 

17747 

12 

..14721, 
..13678, 

15069,  17750 

200 

13865,  16765 

230 

13336 

240 

13867 

PrapoMdRulM: 

1..„ 

4 

„ 15222 

13378 

_„  13378 

33 -. 

140 

..„  „...  15222 
13378 

240 1 5222 

18CFR 

3 1 7751 

35 1 6765 

154 14301,  16989,  17435, 

17437,17752 

157 14301.  17435.  17752 

270 1 7439 

271 1 4302.  1 7439 

301 16765 

375 14301,  17435, 17752 

381 14301.  17435.  17437, 

17752 

389 17752 

PropoMd  Ruwsc 

35 14384,  14395 

271 14974 


19CFR 

18 _. 


.13490 


101 15070,  17442-17444 

111 17753 

141 17753 

1 62. 1 3492 

1 71 ;. 1 7754 

201 1 4502 

204 14502 

207 1 4502 

271 „ 1 3337 

Propottwl  RUMK 

Ch.  II 13379 

4 17769 

101 17771 

134 17772 

141 16803 

1 43 1 6803 

1 45 1 6803 

147 16803 

1 72 1 6803 

175 - 1 5568 

177 „ 16803,  17518 

271 _ 1 3378 

20CFR 

404 1 3872,  1 6805 

416 13872 

PropoMd  RuIm: 

404 13710 

416 15225,  17016 

21CFR 

1 13338 

5 14931-14937 

1 0 1 4723 

1 4..„ _ 1 7446 

73 13137 

74 - 13138,  13339 

81 13138,  13339-13344 

82 13138,  13339 

101 13338,  13679,  15510 

1 05 - 1 551 0 

1 36 __ 1 3690 

1 55 1 5071 

1 56 1 5071 

1 75 1 31 38 

1 77 1 31 38 

1 78 1 3345 

1 82 .'. 1 31 39 

1 84 1 31 39,  1 3346 

1 93 1 71 48 

201 1 4303 

310 1 4303 

430 1 5071 

436 1 5071 

440 1 5071 

442 1 3492 

450 1 5071 

455 1 5071 

510 13493,  16766 

520 14103,  14331 

522 1 3872 

529 1 3483 

546 '..  14103 

555 1 5071 

556 13872 

558 13142,  13348,  13494, 

14505, 16766 

561 17149 

61 0 1 51 86 

620 15186 

630 1 51 86 

640 1 5186 

650 1 51 86 

660 1 51 86 

680 15186 


860 1 4505 

Propo99o  RuMSi 

100 13157 

107 1 4396 

1 3 1  ....„ 1 37 1 3 

133 17017,  17018 

155 - 15568,  17619 

158. 15568 

161 13157.  16807 

1 79 -_ 1 4974 

1 82 _ -....  131 57 

184 13157 

331 - 1 4908 

332.- 1 4908 

886 1 7523 

22CFR 

7 _. 16989 

8 16989 

1 3 »....  1 6989 

1 4 1 6989 

31 _ 1 6989 

51 - 1 6989 

1 71 1 6989 

301 1 3692 

502 1 3693 

23CFR 

635..' 14728 

652 14729 


650 1 7039 

24  CFR 

51 1 _,,_ ...._.^ 16936 

880 1 7447 

881 1 7447 

882 14729 

883 1 7447 

884 1 7447 

886 -...  1 7447 

Proposed  RUMK 

201 14332.  14335 

203 14113.  14336 

213 141 13 

234 141 13.  14336 

235™ 141 13 

26  CFR 

1 1 4729 

31 1 31 43 

51 - 1 51 87 

1 50 — 1 51 87 

301 1 5074 

PropoMd  RlMK 

1 13157.17040 

27  CFR 


6 

18 

19 

14939 

14939 

.  „ 14939 

47 

55 

170 

14939 

14939 

14939 

178 

14939 

179  

194 

14939 

196 

14939 

197 

14939 

911 

14939 

213 

14939 

231 

14939 

240 

14939 

245 

14939 

Federal  Register  /  Vol.  49.  No.  81  /  Wednesday,  April  25.  1984  /  Reader  Aids 


in 


250 „ 1 4939 

251 14939 

252 14939 

270 1 4939 

275 1 4939 

290 1 4939 

295 1 4939 

296 1 4939 

29CFR 

51 1 ...„ 14729 

1601 13873 

1952 16766 

2619 14730 

PraocMMl  RuteK 

1910 13380.  14116.  15093. 

17541,17545 

1 91 7 1 5093 

1928 13714 

195i 16813 

30CFR 

250 1 7449 

91 3 1 3494 

91 7 1 4731 

935 14735,  16990 

936 14674 

938 1 6776 

942 13349,  15496 

PropoMd  RuIm: 

904 1 31 57 

913 13380 

91 4 1 3891 

916 1 5228 

934 1 31 58 

935 1 31 59 

938 1 4402 

942 1 3546 

944 1 7040 

31CFR 

6 1 4943 

8 1 4943 

10 15188 

1 03 1 3548 

1 29 1 4054 

224 14339 

Proposed  Rutes 

1 1 4403 

210 1 7546 

32  CFR 

701 13350,  16777 

706 151 188-15190 

835 14741 

840 13521 

880 1 6777 

888 1 3521 

889 1 3522 

930 16777 

931 1 6777 

932 1 6777 

959 1 6777 

968 16777 

PropoMd  RuteK 

841 14532 

865 13382,  16819 

33  CFR 

100 1 3522,  1 4506 

1 1 7 1 7450 

165 13695,  13696 

167 1 5547 

PropOMd  RuIms 

100 13715,  14536,  14537 


1 10 13160 

1 1 7 1 5573 

159 „...  14765 

166 14538 

181 14538 

183 14538 

207 14540 

401 13551 

34  CFR 

222 - 17496 

503 14072 

Proposed  RuteK 

309 1 6960 

320 16970 

614 16932 

36  CFR 

61 14890 

216 16991 

223 14103 

PropoMd  Riitos: 

13 13160.  15482 

50 :..  1 3387 

37  CFR 

1 1 3462 

5 1 3462 

201 14944 

PropoMd  niteK 

1 1 7692 

38  CFR 

1 7 1 5548 

36 13350,  13553 

Proposed  Rules: 

21 13892 

36 15573 

39  CFR 

1 0 1 5548 

233 1 51 91 

601 13352,  16778 

3001 14340 

40  CFR 

35 14341 

52 13144.  13145,  13522. 

15549, 15550, 16778, 17497, 

17756 

60 1 3646,  1 3874-1 3878 

61 13658.  13875-13878 

62 1 4741 

81 13145.  13352.  16780, 

17757 

1 24. 1 771 6 

145 13525,  15552,  15553 

1 62 1 7758 

1 71 1 7759 

180 14343,  15192,  17144- 

17147,17759,17760 

270 17716 

271 13526,  13697.  14344 

461 13879 

465 14104 

600 1 3832 

PropoMd  Rul#K 

52 13174.  13893,  14145, 

14404, 15229, 17547, 17772- 

17776 

60 13392,  13654 

65 14975,  15230 

66 1 7041 

81 14541 

86 1 4244 


100. 14244 

140 „...  14765 

180 15231,  15232 

264 16819 

265 16819 

271 13716 

721 14768 

763 1 5094 

41  CFR 

14-2 13353 

101-17 , 14105 

101-41 1 4105 

Proposed  Rules: 

101-41 14147 

42  CFR 

400 1 4954 

420 1 3696 

435 1 3526 

436. 13526 

460 -...  1 4954 

462 1 4954 

rropoxd  RuImi 

474 1 5233 

476 1 4977 

43  CFR 

4 1 3353 

3500.. 1 7892 

351 0 1 7892 

3520 1 7892 

3540 „. 1 7882 

3550 1 7892 

3560 1 7892 

Public  Land  Orders: 

6528 1 51 93,  1 6994 

6529 14107 

6530 -.  1 7502 

Proposed  RuImc 

4 1 7043 

44  CFR 

64 13879,  15078,  17761 

65 15193.  17761 

67..13353.   15194.   16781, 
17762 

Proposed  Rulee: 

67 15240.  17777 

45  CFR 

5b 14107 

1 180 14108 

Proposed  Rules: 

1 601 1 5575 

46  CFR 

1 48 1 6794 

310 1 3364 

500 16994 

502 16994 

503 1 6994 

504 1 6994 

505 1 6994 

547 16994 

Proposed  Rules: 

502 17043,  17044 

47  CFR 

Oh.  1 13366 

0 13366,  14506.  15197 

2 .: 1 5079 

67 14111 


69 14742 

73 13370.  13371,  13534, 

14345, 14346. 14507. 14742. 

15079-15082, 15554-15559 

74 14346,  14507 

81 17503 

83 17503 

87 15083 

90 1 7505 


1 1 7045 

2 14986,  17045 

1 5 1 7045 

21 17045 

22. 17045 

23 17045 

25 14768 

68 17045 

73 14541-14546,  15095- 

15097, 15581-15584, 16820. 
17045 

74 14986 

76 1 7045 

81 17045 

83 17045 

90 14771.  17045 

94 17045 

95 : 17045 

48  CFR 

Ch.  1 „ 13881 

Oh.  3 13960 

Ch.  7 13236 

Ch.  14. „ 14252 

49CFR 

1 14510,  14954 

29 15197 

172 14353 

173 14353 

450 1 5560 

451 -.  1 5560 

452 1 5560 

453 1 5560 

1105 15086,  15087, 

1152...14955,  15086.  15067. 
17002 

1 1 60 1 5205 

1 165 15207 

1 180 15083 

1310 13881 


Ch.  VII 13719 

1 73 1 4405 

175 1371 7 

394 -. „ 13555 

571 „ 14771,  15241 

1245 15098 

50  CFR 

1 7 14354 

23 1 3538 

280 1 5209 

602 1 3372 

61 1 14356 

655 13373,  17512 

671 1 3373 


17 13556,  13558,  13720. 

14149,14152.14406. 

14771, 15099-15109. 17548. 

17555 

25 1 7778 

28 1 7778 

29 1 7778 


IV 
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611 

628 

630 

649 

654 

658 

663 


Ust  of  Public  Laws 


17781 
14994 
17056 
15585 
14153 
14547 
14547 
14994 


Last  List  April  23 

This  is  a  continuing  Rst  >f 
public  bills  from  the  cunsnt 
session  of  Congress  wtiM> 
have  become  Federal  la^. 
The  text  of  laws  is  not 
pubfished  in  the  fiiTtt 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  Iaw4") 
from  the  Superintendent  ( 
Documents,  U.S.  Govenment 
Printing  Office,  Washinglon, 
D.C.  20402  (phone  202-|275- 
3030). 
Cotrections 


98-i59 


from 


H.R.  4206/  Pub.  L 
was  inadvertently  omitte^ 
the  List  of  Public  Laws 
appearing  on  page  w  in 
Reader  Aids  section  in 
issue  of  Friday,  April  13 
description  reads  as  fdlbws: 

H.R.  4206  Pub.  I-  98-269 

To  amend  the  Internal 
Revenue  Code  of  1954 
exempt  from  Federal  irxome 
taxes  certain  military  and 
civilian  employees  of  tho 
United  States  dying  as  ii 
result  of  injuries  sustairx  id 
overseas.  (April  10,  198JI;  98 
Stat  142)  Price:  $1.50 


the 

I  he 
Its 


|to 


Lavs 


In  the  List  of  Put)lic 
appearing  on  page  iii  m 
Reader  Aids  section  in 
issue  of  Thursday,  April 
make  ttie  following 
correctiorw: 

1.  In  ttie  description  ^  H.J. 
Res.  466,  in  the  third  li^e,  "98 
Stat  153"  should  read 
Stat  154". 

2.  In  the  description 
Res.  1 73,  in  the  eighth ' 
"98  Stat  153"  should  il9ad 
"98  Stat  155". 


the 

he 

19, 


98 


^f  S.J. 
line, 
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Selected  Subjects 


REGISTl  K 


th! 


FEDERAL 

(not  published  on 
by  the  Office  of 
Records  Service, 
D.C.  20408.  under 
amended;  44  U.S.C 
Administrative 
Distribution  is 
U.S.  Government 


Pubhshed  daily,  Monday  through  Friday, 
!  laturdays,  Sundays,  or  on  official  holidays). 
Federal  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
Federal  Register  Act  (49  Stat.  500.  as 
Ch.  15)  and  the  regulations  of  the 
Cor^mittee  of  the  Federal  Register  (1  CFR  Ch.  I), 
only  by  the  Superintendent  of  Documents, 
Pointing  Office,  Washington,  D.C.  20402. 


tie 


madi 


The  Federal  Registiir  provides  a  uniform  system  for  making 
available  to  the  pu}hc  regulations  and  legal  notices  issued  by 
Federal  agencies.  T  liese  include  Presidential  proclamations  and 
Executive  Orders  atid  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  c '  Congress  and  other  Federal  agency 
documents  of  publi :  interest.  Documents  are  on  file  for  public 
inspection  in  the  O^ce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Regist^  will  be  furnished  by  mail  to  subscribers 

or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  « ach  group  of  pages  as  actually  bound.  Remit 
check  or  money  oner,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Gcvemment  Printing  Office,  Washington  D.C. 
2040Z 


There  are  no  restridtions 
appearing  in  the  Foperal 


Questions  and  requests 
to  the  telephone  nunbers 
ASSISTANCE  in  thi  > 


Marketing  Agreements 

Agricultural  Marketing  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Organization  and  Functions  (Government  Agencies) 

Defense  Department 

Radio  Broadcasting 

Federal  Communications  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Television  Broadcasting 

Federal  Communications  Commission 


on  the  republication  of  material 
Register. 


for  specific  information  may  be  directed 
listed  under  INFORMATION  AND 
READER  AIDS  section  of  this  issue. 


-ri  - 


in 


Contents 
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Agricultural  Marketing  Service 

RULES 

17931     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

PROPOSED  RULES 
17950     Pears  (Beurre  D'Anjou,  etc.)  grown  in  Calif.,  Oreg., 

and  Wash. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 


Architectural  and  Transportation  Barriers 
Compliance  Board 

NOTICES 

Meetings 


17984 


18043 


17985 

17984 

17984 
17984 
17985 
17985 
17985 


Centers  for  Disease  Control 

NOTICES 

Meetings: 
Mine  Health  Research  Advisory  Committee 
(NIOSH) 

Civil  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate  applications 
Complaints  filed: 

Continental  Air  Lines,  Inc..  et  al. 
Hearings,  etc.: 

Aerial  Transit  Co. 

Air  New  England/Mackey  International  Airlines 

Lusair  International,  Inc. 

Premiere  Airlines,  Inc. 

Purolator  Courier  Corp. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 


17985 

Maryland 

18028 

17986 

Minnesota 

17986 

Wisconsin 

18028 

18064 

Meetings;  Sunshine  Act 
Coast  Guard 

RULES 

Drawbridge  operations: 

17939 

Florida 

18076 

17940 

Washington 
Ports  and  waterways  safety: 

17941 

Safety  and  security  zones,  etc.;  list  of  temporary 

rules 

17978 

Regattas  and  marine  parades: 

17939 

Golden  Gate  to  Spruce  Goose  Race                     - 

PROPOSED  RULES 

17978 

Regattas  and  marine  parades: 

17977 

Harvard- Yale  Regatta 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

18033, 

18059 

Rules  of  Road  Advisory  Council 

18036 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RUL£S 
17956     Hazardous  substances:  flammability  classifications. 

Defense  Department 

See  also  Engineers  Corps. 

RULES 

Organization,  functions,  and  authority  delegations: 
17937         Director  of  Operational  Test  and  Evaluation 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
17976        Ambulance  service 

NOTICES 

Meetings: 
16028        DIA  Advisory  Committee 
18028     Military  dependents,  education:  process  for  Section 

6  Schools;  per  pupil  cost  definition 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Du  Pont  Pharmaceuticals 

Stepan  Co.  (2  docimients) 

Education  Department 

NOTICES 

Meetings: 
Dependents'  Education  Advisory  Council 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Great  Lakes  Connecting  Channels  and  Harbors 
Project  St.  Marys  River,  Sault  Ste.  Marie,  Mich. 
Hampton  Roads,  Newport  News  and  Suffolk,  Va. 

Environmental  Protection  Agenqf 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Lime  manufacturing  plants 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Oxamyl;  correction 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Pharmaceutical  manufacturing;  cost  data 

availability;  extension  of  time 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals  (3  documents) 


18053 
18053 


18029 


IV 


16037 

18033 

18033 

16035 

18033 

16033 
16033 

16064 

17942 

17946 
17948 

17979 
17960 

18037 
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Meetings: 
Science  Ajdvisory  Board 

Pesticide  registration,  cancellation,  etc.: 
Ciba-Geiw  Corp.  et  al.;  correction 

Pesticides;  miergency  exemption  applications: 
Fenamiphps,  etc.;  correction 

Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contracto^  (Midwest  Research  Institute) 

Premanufacture  notices;  monthly  status  reports; 

correctiorj 

Premanufacture  notices  receipts 

Premanuf^cture  notices  receipts;  correction 


m 


Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  S  mshine  Act 

Federal  Coi  nmunications  Commission 

RULES 

Radio  broadcasting: 

AM  broadcast  stations,  daytime-only,  and 

dominant  and  secondary  stations;  hours  of 

operation 
Radio  static  ns;  table  of  assignments: 

Califomie 
Television  t  tations;  table  of  assignments: 

Ohio 
PflOPOSEOmiLES 
Radio  static  ns;  table  of  assignments: 

Arizona 
Television  !  tations;  table  of  assignments: 

Mississip  )i 
NOTICES 
Hearings,  e  c: 

High  Spripgs  Television.  Inc..  et  al. 


Federal 

NOTICES 
16064,    Meetings; 
16065 


Deposit  Insurance  Corporation 

Sbnshine  Act  (2  documents) 


Federal  Elciction 

NOTICES 
16065     Meetings; 


17934 
17935 


18030 
16030 
16030 
18031, 
18032 
16032 
18032 


Commission 

^nshine  Act 


Federal  En  »rgy  Regulatory  Commission 

RULES 

Natural  Ga  i  Policy  Act: 

Ceiling  pHces;  maximum  lawful  prices  and 

inflation  adjustment  factors 

Incremer  tal  pricing;  acquisition  cost  thresholds 
NOTICES 

Hearings,  c  tc.: 
Ellensbuig.  Wash.,  et  al.  (3  documents) 
Middle  South  Services.  Inc.  (2  documents) 
Northwei  it  Pipeline  Corp. 
Oldahoma  Gas  &  Electric  Co.  (3  documents) 


Public 
Public 
Wash. 


Service  Co.  of  Oklahoma 

U  ility  District  No.  1  of  Lewis  County, 


Federal  Grain  Inspection  Service 

PROTOSED  RULES 
17950     Official  sei  vices, 
supervisioi  i 


17968 


18060 
16060 


18065 


18038 
18065 


16056 


I.  official  inspection,  weighing,  and 
fees;  correction 


17932 


16038 
18039 
16039 
18040 
18040 
16040 
18041 
18041 
18042 
18042 


16063 


17961 


18050 


17936 


17966 


16043 
18043 
16044* 
18044 
18043 
16044 


Federal  Highway  Administration 

PROPOSED  RULES 

Public  transportation: 
Mass  transit  and  special  use  highway  projects 

NOTICES 

Environmental  statements;  availability,  etc.: 
Anchorage.  Alaska;  intent  to  prepare 
Volusia  County,  Fla.;  intent  to  prepare 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Federally  funded  research  and  development 
centers  (Policy  Letter  84-1);  correction 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Official  staff  commentary  update;  correction 

NOTICES 

Bank  holding  company  applications,  etc.: 
Bar  Harbor  Bankshares  et  al. 
Central  Arkansas  Bancshares,  Inc. 
Dominion  Bankshares  Corp. 
Firstbank  of  Illinois  Co.  et  aL 
First  Bank  System.  Inc. 
First  Vermont  Financial  Corp.  et  al. 
Fleet  Financial  Group.  Inc.  et  al, 
Seattle  Bancorporation 
Security  Pacific  National  Bank 
Ultra  Bancorporation  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Midwestern  Casualty  &  Surety  Co.;  termination 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Sea  turtles;  yvithdrawn 
NOTICES 
Environmental  statements;  availability,  etc.: 

Bristol  Bay,  Alaska 

Food  and  Drug  Administration 

RULES 

Organization  and  authority  delegations: 
Center  for  Veterinary  Medicine,  Director,  et  al. 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
Hydrochloric  acid 

NOTICES 

Food  additive  petitions: 
Bonewitz  Chemical  Services.  Inc. 
Dow  Chemical  Co. 
E.I.  duPont  de  Nemours  &  Co. 
Economics  Laboratory,  Inc. 
M&T  Chemicals,  Inc. 
Sun  Chemical  Corp. 
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18048 
18050 

18050 


18047 

18049 

18047 

18048 
18049 


Forest  Service 

NOTICES 
Meetings: 
17983         Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration.  18054 

Historic  Preservation,  Advisory  Council 

NOTICES 

17983     Meetings 

Tlousing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

17936  Property  improvement  and  mobile  home  loans; 
maximum  loan  limits;  correction 

17937  Solar  Energy  and  Energy  Conservation  Bank; 
financial  assistance  program;  correction 

NOTICES 

18046,    Agency  information  collection  activities  under 
18047     OMB  review  (3  documents) 

Authority  delegations: 
18045        Field  Office  Managers 
18045        New  York  Regional  Office;  proposed  field 
reorganization 

Interior  Department 

'  See  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
17973        Accelerated  cost  recovery  system;  correction 

International  Trade  Administration 

RULES 

Export  licensing: 
17932        Commodity  control  list;  laboratory  analytical 
instruments;  interim 

NOTICES 

Antidumping: 
18024        Cold-rolled  carbon  steel  sheet  from  Brazil 
17986        Hot-rolled  carbon  steel  plate  and  sheet  from 

Brazil 
18023        Hot-rolled  carbon  steel  sheet  horn  Brazil 

18004  Potassium  chloride  from  East  Germany 

18005  Potassium  chloride  from  Israel 

18002  Potassium  chloride  from  Spain 
18004         Potassium  chloride  from  U.S.S.R. 

Countervailing  duties: 
17988         Carbon  steel  products  from  Brazil 

18006  Cold-rolled  carbon  steel  flat-rolled  products  from 
Argentina 

18000  Potassium  chloride  from  East  Germany 

18001  Potassium  chloride  from  Israel 

18003  Potassium  chloride  from  Spain 

18002  Potassium  chloride  from  U.S.S.R. 

Interstate  Commerce  Commission  18072 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

18052  Chicago  &  North  Western  Transportation  Co. 

18053  ConsoUdated  Rail  Corp.  17981 


18060 


18051 


18052 


18054 
18054 


17953 
17951 


Justice  Department 

See  Drug  Enforcement  Administration;  Juvenile 
Justice  and  Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 
Meetings: 

Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lands: 

Nevada 

Washington 
Environmental  statements;  availability,  etc.: 

North  Fork  Well.  PaA  County.  Wye;  extension 

of  time 
Meetings: 

Albuquerque  District  Advisory  Council 
Oil  and  gas  leases: 

New  Mexico  (2  documents) 
Sale  of  public  lands: 

Idaho 
Withdrawal  and  reservation  of  lands: 

Nevada 

Oregon 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Maritime  Administration 

NOTICES 
Meetings: 
Maritime  Advisory  Committee  " 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Alaska  OCS  mineral  prelease  and  exploration 
proposals 

Outer  Continental  Shelf;  development  operations 

coordination: 
Tenneco  Oil  Exploration  ft  Production 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 

Bio-Imaging  Research  Inc. 

Laudenslager,  Dr.  James  B..  et  aL 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
Corporate  central  Federal  credit  unions 
Supervisory  committee  audits  and  verifications 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 

Loan  fund  procedures;  available  fisheries  loans 

and  open  season  for  applications 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Sea  turtles;  withdrawn 


VI 
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17982 

18025 
18025 

18065 


18054 
18055 

18055 


18066 


18056 
18057 


18058 
18059 


17983 


17974 
17975 


18066 

18026 
18027 

18056 


Fishery  conservation  and  managment: 
Atlantic  ^ea  scallops;  hearing 

NOTICES 

Coastal  zo^e  management  programs: 
California;  extension  of  time 

Meetings: 
New  England  and  Mid-Atlantic  Fishery 
Management  Council;  extra  date 


National 

NOTICES 

Meetings: 


Stience 


Board 

$unshine  Act 


Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

Boycotts,  international: 
18061         Guidelines;  additional 

Wage  and  Hour  Division 

PROPOSED  RULES 
17974     Employment  of  home  workers;  homework  in  the 

knitted  outerwear  industry;  restrictions  rescinded; 
extension  of  time 


Nudear  Regulatory  Commission 

NOTICES 

Applicatioiis,  etc.: 

Baltimor^  Gas  &  Electric  Co. 

Common  Mrealth  Edison  Co. 
Meetings: 

Nuclear  vaste  repositories;  siting  guidelines 

Pacific  No^west  Electric  Power  and 
Conservation  Planning  Council 

NOTICES       I 

Meetings;  2  unshine  Act 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  <  to.: 

Central  i  i  South  West  Corp.  et  al. 

Putnam  1  Management  Co..  Inc.,  et  al. 
Self-regula|ory  organizations;  proposed  rule 
changes: 

Mtuicipt  1  Securities  Rulemaking  Board 

Philadeli  hia  Stock  Exchange,  Inc.,  et  al. 

SoH  Const  rvatlon  Service 

NOTICES 

Environme  ital  statements;  availabihty,  etc.: 
Manistee  River  RC&D  Measure,  Mich.  ^ 

Surface  Mining  Reclamation  and  Enforcement 
Office       I 

PROPOSED  rflLES 

Permanent  program  submission;  various  States: 
Pennsylvania:  comment  period  reopened 
Virginia 


nsyiva 
pnia 


Tennessee  Valley  Authority 
Nonccs 

Meetings;  I  »unshine  Act 

TextHe  Aig  'eements  Implementatton  Committee 

NOTICES 

Export  visi  I  requirements;  certiflcation,  etc.: 

Taiwan 
Textile  coi  isultation;  review  of  trade: 

Peru 

Trade  Ref  resentative,  Office  of  United  States 
Nonccs 

Unfair  tra(  le  practices,  petitions,  etc.: 
Motion  Pictmv  Export  Association  of  America; 
terminafon 

Transportlition  Department 

See  Coast  [Guard;  Federal  Highway  Acbninistration: 
Maritime  i  administration. 


Separate  Parts  in  This  Issue 

Part  II 
18072     Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration 

Part  III 
18076     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  a{^ears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Iteyed  to  arKJ  codified  in 
the  (Dode  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangelo 
Reg.  6.  Amdt  30] 

Oranges,  Grapefruit,  Tangerines  and 
Tangeios  Grown  in  Fiorida; 
Amendment  of  Grade  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  Hnal  rule. 

summary:  This  action:  (1)  lowers  the 
minimum  grade  requirement  for 
domestic  and  export  shipments  of 
Florida  white  and  pink  seedless 
grapefruit  and  imports  of  white  and  pink 
seedless  grapefruit  from  Improved  No.  2 
(external]  and  U.S.  No.  1  (internal)  to 
U.S.  No.  2  Russet;  and  (2]  lowers  the 
minimum  grade  requirement  for 
domestic  and  export  shipments  of 
Florida  Honey  tangerines  from  Florida 
No.  1  Golden  to  U.S.  No.  2  Russet.  The 
change  in  minimum  grade  of  such  fruit 
recognizes  the  grade  composition  of  the 
remaining  &uit  supply  and  is  consistent 
with  the  available  crop  in  the  interest  ot 
growers  and  consumers. 
EFFECTIVE  DATE:  April  23, 1984. 


FOR  FURTHER  INFORMATION  CONTACT. 

William  ].  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

Hnal  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit  tangerines  and 
tangeios  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  white  and  pink 
seedless  grapefruit  and  Honey 
tangerines  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  minimum  grade  requirements, 
specified  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  grade  requirements 
applicable  to  Florida  white  and  pink 
seedless  grapefruit,  and  the  grade 
requirements  applicable  to  Florida 
Honey  tangerines  in  recognition  of  the 
remaining  available  supply  of  such  fruit 
Specification  of  these  requirements 
assures  that  the  available  supply  of  the 
remaining  marketable  fruit  reaches  the 
consumer. 

Under  section  8e  of  the  act  (7  U.S.C 
608e-l).  whenever  specified . 

Table  I 


commodities,  including  grapefruit  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  grade 
requirements  for  imported  white  and 
piiik  seedless  grapefruit  will  also  change 
to  conform  to  the  grade  requirements  for 
domestic  shipments  of  Florida  white  and 
pink  seedless  grapefruit 

It  is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  This 
amendment  relieves  restrictions  on 
shipments  of  Florida  white  and  pink 
seedless  grapefruit  Honey  tangerines 
and  imports  of  white  and  pink  seedless 
grapefruit.  Handlers  have  been  apprised 
of  such  provisions  and  the  effective 
dates. 

List  of  Subjects  in  7  CFR  Part  SOS 

Marketing  Agreements  and  Orders, 
Florida,  Grapefruit  Oranges,  Tangeios, 
Tangerines. 

PART  905-{  AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entries  in  Table  I  paragraph 
(a),  applicable  to  domestic  shipments, 
and  Table  U  paragraph  (b),  apphcable  to 
export  shipments,  to  read  as  follows: 

9905.306    Orange,  Grapefruit.  Tangerine 
and  Tangelo  negulaion  C 

(a)  *  *  * 


VarMy 


RegiAtion  pwM 


m 


(3) 


Qrapaftult 


pink.. 


Apr.  23.  1984  10  Aug.  IB.  1SS4.. 
On  wid  ttW  Aug.  20.  1M4 . 

Apr.  23,  1964  to  Aug.  IB.  18B4.. 
On  and  anw  Aug.  20,  IBM 


U&  No  2  Ru 

lfnpra¥W]  No.  8  ( 
U.S.  Na  1  (MamaQ.. 

US.  No.  2 Rutaal 

kiipiuvad  No.  2 1 
U.S  No.  1  (intomaO.. 


StU 
3%« 

S«< 

S%k« 
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(b)  *  •  * 


TO 


GrapHnit: 


(Sees.  1-19,  48  Stat.  3l(  as  amended 
7  U.S.C.  801-674) 

Dated:  April  20.  IS^. 
Tbomas  R.  Clark, 
Deputy  Director.  Fruil\and 
Division,  Agricultural 

|FK  Ooc  M-11291  Filed  4-2S-^; 
MLLJNQ  COOe  34KH»-«I 


13482  in  the  issue  oi 


Tabi£  I  —Continued 


RegiHction  penod 


(2) 


Minimum  grad* 


(3) 


Mmimum 
lameu 


/^J>r  23.  1984  10  Aug  19.  1964 - U.S.  No.  2 

Or  and  attar  Aug  20  1984 Florida  No.  1 


2V„ 
2V,. 


TABLE  II 


Regulation  penod 


Minimum  grade 


(3) 


Minimum 

diameter 

(in) 

(4) 


Apr  23.  1984  to  Aug  19.  1984 U.S.  No.  2  Russet 

On  and  aflw  Aug.  20,  1964 Improved  No.  2  (External).. 

U.S.  No.  1  (Internal) 

Apr.  23.  1984  to  Aug  19.  1984 U.S.  No  2  Russet 

On  and  after  Aug  20.  1984 _ _ _ Improved  No.  2  (External).. 

U.S.  No.  1  (Internal) 

Apr  23.  1964  to  Aug.  19.  1984 - U.S.  No.  2  Russet 

On  and  after  Aug  20.  1964 Fkxida  No.  1 


3Vi> 
3  v.. 


3Vi. 
SVi. 


2yi« 

2V„ 


Vegetable 
Marketing  Service. 

i;  8:4S  am| 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(R*fl.Z;TIL-1] 

Trutti  in  Lending;  Ctficial  Staff 
Commentary  Updaje 

Correction 
In  FR  Doc.  84-9056  beginning  on  page 


Thursday,  April  5, 


1984,  make  the  folloiving  corrections: 


1.  On  page  13485. 
amendment  10,  line 


column  three, 
five.  "22(a) 


Accuracy  of  the  anr  ual  percentage 
rate."  should  have  parted  on  a  new  Hne 
and  been  flush  left. 


2.  On  page  13486, 
paragraph  three.  Mm 
creditor  may  compl  r 
appear  between  "d^clos 
"the". 

WLUNQ  COOe  1S0S-01-M 


column  two, 
five,  "If  the 
with"  should 
ures."  and 


DEPARTIMENT  OF  COIMIMERCE 
International  Trade  Administration 

e 

15  CFR  Part  399 

[Docket  No.  40451-4051] 

Decontrol  of  Certain  Types  of 
LalMratory  Analytical  instruments  for 
Export 

aoency:  Office  of  Export 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
Commodity  Control  List  (Supplenient 
No.  1  §  399.1  of  the  Export 
Administration  Regulations)  by 
reclassifying  under  entry  6599G  certain 
laboratory  analytical  instruments 
incorporating  microprocessor-based 
controls,  which  have  until  now  been 
classified  under  entry  4529B.  This 
reclassification  allows  these  instruments 
to  be  exported  under  General  License 
G-DEST  to  all  destinations  except 
countries  in  Country  Groups  S  and  Z. 

Shipments  of  virtually  all  commodities 
to  S  and  Z  destinations  remain  subject 
to  foreign  policy  controls.  The 
Department  of  Commerce,  in 
consultation  with  the  Department  of 
Defense,  has  determined  that  national 
security  controls  on  the  instruments, 
now  classified  under  ECCN  6599G,'  are 
no  longer  necessary. 


This  rule  also  adds  a  Commodity 
Interpretation  to  Supplement  No.  1  to 
§  399.2  of  the  Regulations.  The 
Interpretation  is  designed  to  aid 
exporters  in  determining  the  appropriate 
entry  of  the  Commodity  Control  List 
under  which  certain  instruments  are 
classified. 

EFFECTIVE  DATE:  April  26, 1984. 
Comments  must  be  received  by  June  25, 
1984. 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell,  Exporter 
Services  Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  ).  Isadore,  Director,  Exporter 

Services  Division  (Telephone:  (202)  377- 

4811). 

SUPPLEMENTARY  INFORMATION: 

Rulemaldng  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Since  this  regulation  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective    • 
date  are  inapplicable. 


Federal  Register  /  Vol.  49.  No.  82  /  Thursday.  April  26.  1984  /  Rules  and  Regulations  i7933 


However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
these  regulations  are  issued  in  interim 
form  and  comments  will  be  considered 
in  developing  Hnal  regulations. 
Accordingly,  interested  persons  who 
desire  to  comment  are  encouraged  to  do 
so  at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

2.  This  rule  removes  a  burden  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  by  permitting  certain 
commodities  to  be  shipped  under 
General  License. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193.  February  19, 1981), 
"Federal  Regulation."  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  (60  days  after 
publication).  All  comments  received 
before  the  close  of  the  comment  period 
will  be  considered  by  the  Department  in 
the  development  of  flnal  regulations. 
While  comments  received  after  the  end 
of  the  comment  period  will  be 
considered  if  possible,  their 
consideration  cannot  be  assured.  Public 
comments  that  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  conHdentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  final 
regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001B.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 


accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer  at  the  above 
address  or  by  calUng  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  399 

Exports. 

PART  399— {AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  In  Commodity  Group  5,  Electronics 
and  Precision  Instruments,  of  the 
Commodity  Control  List  (Supplement 
No.  1  to  §  399.1),  ECCN  4529B  is 
amended  by  adding  to  the  heading  after 
the  phrase — "Other  instruments, 
n.e.s." — the  phrase — "  (except  those 
instruments  exempted  by  Commodity 
Interpretation  No.  8.  in  Supplement  No.  1 
to  section  399.2)",  and  by  revising  the 
"Technical  Note"  to  read: 

Technical  Note:  Instruments 
incorporating  computing  facilities,  and 
that  are  controlled  by  ECCN  4529B, 
remain  controlled  under  ECCN  4529B, 
even  if  the  computing  facility  has  been 
removed.  Such  removal  does  not  permit 
the  instruments  to  be  classified  under 
ECCN  6599G. 

2.  In  Supplement  No.  1  to  §  390.2. 
"Commodity  Interpretations," 
Interpretation  8  is  added  to  read  as 
follows:  Interpretation  8:  Laboratory 
Analytical  Instruments  [ECCN  6599G] 
Laboratory  analytical  instruments 
having  all  the  following  characteristics 
are  classiHed  under  ECCN  6599G: 

(a)  Equipped  with  microprocessor- 
based  computing  facilities  essential  to 
instrument  operation; 

(b)  Not  having  user  accessible 
programmability;  

(c)  Systems  not  incorporating  FFT, 
array  transform  processors,  or  more 
advanced  signal  processing  or  image 
enhancement; 

(d)  Systems  not  incorporating  the 
following  hardware: 

(1)  IEEE  488  bus  (instruments  that 
would  qualify  for  export  under  ECCN 
6599G  pursuant  to  this  Interpretation  8, 
except  that  they  contain  an  IEEE  488 
bus,  may  nevertheless  be  exported 
under  ECCN  6599G  if  they  are 
specifically  listed  in  Appendix  A  to  this 
Interpretation), 

(2)  External  Tiber  optic 
communication, 

(3)  Microprocessor  development, 
microcomputer  development  and 
software  development  systems. 


(4)  Networking  hardware  and 
associated  software,  or 

(5)  Display  Devices  having  more  thu. 
800  resolvable  points  along  any  one 
axis;  and 

(e)  Systems  not  of  the  following 
descriptions: 

(1)  Calorimeters, 

(2)  Centrifuges  used  for  biologicals 
allowing  an  excess  of  one  liter  volume. 

(3)  Liquid  chromatographs  allowing  an 
output  of  five  or  more  liters  of  product 
per  day, 

(4)  Intelligent  laboratory  pumps  and 
automatic  samplet  systems, 

(5)  Radiometers. 

(6)  SpeclHc  ion  meters, 

(7)  Laboratory  temperature 
controllers, 

(8)  Thermal  analyzers  having 
detectors,  optical  systems,  or  sensors 
elsewhere  controlled, 

(9)  Titrators,  and 

(10)  X-Ray  diffractometers. 

Note. — Spares,  components  and 
accessories  exported  with  or  separate  from 
an  instrument  classified  under  ECCN  6599C 
may  nonetheless  require  a  validated  license 
under  another  Commodity  Control  entry. 

[This  appendix  will  appear  in  the 
CFR.| 

Appendix  A 

Air  Particle  Monitors 

Air  Pollution  Monitors 

Alkalimeters 

Amino  Acid  Analyzers 

Anemometers 

Atmospheric  Visibility  Monitors 

Brightness  Photometers 

Carbon-Hydrogen-Nitrogen  Analyzers 

Cement  Testing  Equipment 

Centrifuges  Used  for  Biologicals  (not 

exceeding  one  liter  volume) 
Coagulation  Analyzers 
Chromatographs 

—Gas 

— Liquid  (output  restricted  to  less  than 
five  liters  per  day) 
CO  4  CO,  Analyzers 
CO  &  CO,  Alarms 
Colorimeters 

— linearized 

— petroleum  testing 

— photoelectric  absorption 

— immersion 

— reflectance 

— visual,  general  purpose 
Combustible-Gas  Indicators 
Combustion/Calorimeters  Bombs 
Elemental  Analyzers  for  Combustion 

Products 
Enzyme  Analyzers 
Hardness  Testers 
Humidity  Meters 
Hydrometers 
Hygrometers 
Lab.  Temperature  Alarms 


17934  Federj  1  Register  /  Vol.  49.  No.  82  /  Thursday.  April  26.  1984  /  Rules  and  Regulations 


Analyzers — all 


Light  Meters 

Manometers 

Melting  Point  Apparatus 

Meteorological  Instr  iments 

— actinometers 

— anemographs 

— anemometers 

— atmospheric  visjbility  monitors 

— barographs 

— barometers 

— ceilometers 

— hypsometers 

— thermographs 
Moisture  Meters  anc  . 

types 
Nitrogen-Oxygen  Ai^alyzers 
Ozone  Meters 
Osmometers 
Paper-Strip  Electropjioresis 

— high  voltage 

— low  voltage 
Petroleum  Test  Equibment 

— aniline  point  de  erminators 

— carbon  residue  ^sters 

— colorimeters 

— corrosion  fester  i 

— demulsifying  ap  jarafus 

— doud  &  pour  tes  ers 

— flash  point  teste  rs 

— grease  testers 

— gum  testers 

— melting  point  apparatus 

— thermal  analyze  rs 

— viscometers 

— viscosity  tester! 

— wear  testers 
Ph  Comparators 
Ph  Controllers,  Labc^atory 
Ph  Meters 
Physical  Test  EquipAnent,  general  use 

— abrasion  tester; 

— creep  testers 

— fatigue  testers 

— friction  meters 

— hydraulic 

— tensile  testers 

— torsion  testers 
Planetoriums 
Planimeters 
Plating  &  Coating  Thickness  Indicators 
Polarimeters.  all  typ  es 
Polariscopes 
Polarographic  Analizers 
Pressure  Calibrator  i.  Laboratory 
Pressure  Measuring!  Apparatus 
Pressure  Monitors 
Quantometric  Meta  Sorters 
Reflectance  Photonieters 
Reflectometers 
Refractometers 

Rheometers  

Spectrophotometer^  (not  including  FTT 

or  ATP's) 
Stethoscopes,  Electronic 


Sulfur  Analyzers 

Sulfur  Dioxide  Analyzers 

Surface  Tension  Apparatus 

Tachometers,  Laboratory 

Temperature  Indicators,  Laboratory 

Temperature  Recorders,  Laboratory 

Tension  Meters. 

Thermal  Analyzers  (not  having 

detectors,  optical  systems  or  sensors 

elsewhere  controlled) 
Thermal  Conductivity  Analysis 

Apparatus 
Thermometers,  Laboratory 
Thermogravimetric  Analysis  Equipment 
Tide  Gauges/Recorders 
Timers 

Torque  Meters 
Turbidimeters 

Turbidity  Controllers,  Laboratory 
Ultrasonic  Testers  Released  by  ECCN 

1531A 
Viscometers,  all  types.  Laboratory 
Water  Hardness  Testers 
Water  Monitors.  Laboratory 
Water  Samplers 
X-Ray  Quantometers 

Authority:  Sees.  203,  206,  Pub.  L  95-223, 
Title  II.  91  Stat.  1626. 1628  (50  U.S.C.  1702. 
1704)  Executive  Order  No.  12470  of  March  30, 
1984  (49  FR  13099,  April  3, 1984). 

Dated:  April  17, 1984. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc.  84-11404  Filed  4-24-84;  12:55  pm 
MLUNG  CODE  3S10-OT-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
IDocketNo.RM80-531 

Maximum  Lawful  Prices  Under  the 
Natural  Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  of  the  Director.  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  May.  June  and  July  1984.  Section 
101(b)(6)  of  the  NGPA  requires  that  the 
Commission  compute  and  publish  the 
maximum  lawful  prices  before  the 


beginning  of  each  month  for  which  the 

figures  apply. 

EFFECTIVE  DATE:  May  1.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Williams.  Director.  OPPR. 
(202)  357-8500. 

Order  of  the  Diiector,  OPPR 

Publication  of  Prescribed  Maximum  Lawful 
Prices  Under  the  Natural  Gas  Policy  Act  of 
1978;  Docket  No.  RM80-53. 

Issued:  April  23. 1984. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May.  lune  and  July  1984.  are  issued 
by  the  publication  of  the  price  tables  for 
the  applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
'  sections  102. 103. 106(b)(1)(B).  107(c)(5). 
108  and  109.  Table  11  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  §  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  May  1984  are  found  in  the  tables  in 
§§271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-(  AMENDED] 

§271.101    lAmendedl 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
May,  June  and  July  1984  in  Tables  I  and 
II. 

§  271.102    [Amended] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  May.  June  and  July  1984  in 
Table  III. 
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Table  I.— Natural  Gas  Ceiung  Prices 

(Other  tftan  NGPA  tedions  104  and  106M] 


Muunmni  tawful  pricA  pot  MM8lu  lor  dtiwiM  if^— 


Subpart  of  part  271 


NGPAMCtion 


CMagafyoIgM 


Jdy  1C84 


B 

C 

oZZIZZZZZ"!! 

H 

I 


108 - 

103 

106<bK1)<B). 

l07(eM5) 

108 _ 

10» 


New  Natural  Gas.  Certain  OCS  Ga*..- 

New.  Onshore  Production  Wens „., 

Allemative  Maximufn  Lawful  Price  tor  Certain  imrailla  nalo»er  Gm  .. 

Gas  Produced  trom  Tight  Formations _ _. 

Stnpper  Gas _ __ 

Not  Otherwise  covered 


•3M0 


1.6M 
5.77B 
3M2 
2J91 


t3.70e 
2MS 
1.6S6 
5.7W 
3.968 
2JW 


t3  730 
2J09 

i.aei 

SJ18 
3M4 

2407 


Table  M.— Natural  Gas  Ceiung  Prices:  NGPA  Sections  104  and  106(a) 

(Subpart  0.  Part  2711 


Manmucn  lawful  price  per  MMBtu  lor  doli»ories  made  in— 


Category  of  natural  gaa 


Type  of  sale  or  contract 


May  1984 


Post-1974  gas 

1973-1974  Biatwsum  ga*.. 


Interstate  Rolover  gaa ~ 

Replaoanwnl  contact  gas  or  recompMion  gas.. 


Fkurtrtg  gas 

Certain  Permian  Baain  gas.._ 

Certain  Rocky  Mountain  gas 

Certain  Appalacfiian  Baain  gas.. 
Minimum  rale  gas  ■ 


AH  producers 

Small  producer.. 
Lerge  producer.. 
An  producers.. 
SmaH  producer.. 

Large  producer 

Small  producer 

Large  producer _. _ 

Small  producer 

Large  producer _ 

Small  producer „ 

Large  producer _ _ 

North  subarea  contracts  dated  afiar  10-7-68.. 

Other  contracts. »...»...—». 

All  producers *......««.-.....«- 


S2J81 

t2J8e 

82407 

2.025 

^032 

rose 

1.S45 

1.SS0 

1369 

M8 

jei 

JM 

1.136 

1.140 

1  144 

«70 

J73 

376 

374 

.578 

378 

.486 

.488 

480 

.878 

J80 

682 

J07 

.568 

401 

«78 

J80 

362 

.574 

376 

578 

S*3 

345 

.547 

JSO* 

306 

506 

.298 

.207 

.298 

'  PrioM  fof  ffiMfnufn  rats  qm  w  wprMMd  In  Ivrms  of  doNvB  psr  Mcf ,  nthv  than  MMBtu. 


Table  III.— Inflation  Adjustment 


Month  of  deWery  1984 


Factor  by  Hfiitfi  P'tae  In 


June.. 
July.... 


1.00351 
1A051 
1.00351 


|PR  Doc  M-112n  Filed  4-2»-M;  a.-4S  ani| 
MUJNQ  COOe  8717-01-11 


18  CFR  Part  282 
[Docket  No.  RM79-14] 

Put>licatlon  of  Incramental  Pricing 
Acquisition  Coat  Thresholds  Under 
Title  II  of  the  NGPA 

AQENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  Hgures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 


EFFECTIVE  DATE:  May  1, 1984. 

FOn  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426  (202) 
357-8500. 

Order  of  the  Director.  OPPR 

Publication  of  Prescribed  Incremental 
Pricing  Acquisition  Cost  Thresliold  of  the 
NGPA  of  1978;  Docket  No.  RM79-14. 

Issued:  April  23, 1984. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1984  is  issued  by  the 
publication  of  a  price  table  for  the 


applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  in  the  tables  in  §282.304. 

List  of  Subject  in  18  CFR  Part  282 

Natural  gas. 

Kanneth  A.  Williuns, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

Table  I.— Incremental  Pricing  Acquisition 
Cost  Threshold  Prices 

[Calendar  Yaer  1904] 


Janu- 

Feb- 

nMry 

MMCh 

AP* 

mi 

pricing 

12263 
3.568 

$2,291 
3.606 

SL298 

3.632 

S2307 
3.666 

t231S 

NGPA  section 
102tl«MtaM 

3.660 

NGPAsactlan 
lOOthraahold 

t.368 

2387 

23TS 

2383 

2381 

iSOpaicantal 
Na2luelalki 
NewYortiaiy 

^•'••hoW « 

7.730 

7.S70 

7.S70 

8.560 

8.560 

|FR  Doc  8I-11M)  Filed  4-3S-M:  8!tt  aa| 
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DEPARTMENT  OF  H^LTH  AND 
HUMAN  SERVICES 


Food  and  Drug 
21CFRPart5 


AOENCv:  Food  and  D 
action:  Final  rule. 


itratkNi 


DotegatkNW  of  Auth6rlty  and 
Organization;  Director,  Center  for 
Volorinary  Medicinei  et  aL 


Administration. 


summary:  The  Food  |nd  Drug 
Administration  (FDA||  is  amending  the 
regulations  for  delegations  of  authority 
on  new  animal  drug  ihatters  to  add  a 
new  delegation  to  tfie  Director  and 
Deputy  Director,  Center  for  Veterinary 
Medicine  (CVM)  (formerly  Bureau  of 
Veterinary  Medicine 
delegation  will  expe< 
of  notices  of  availab: 
Master  Files. 


The  new 

te  the  publication 

ty  of  Public 


EFFECTIVE  DATE:  April  26,  19M 


iTKMt  contact: 

Robert  L  Miller.  Offi^  of  Management 
and  Operations  (HF4-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  14, 1983  (48 
FR  1922).  the  new  an^nal  drug 
procedural  regnlatioiis  were  amended  to 
establish  the  safety  qnd  effectiveness 
data  collection  requitements  needed  to 
support  approval  of  minor  use  new 
animal  drugs.  The  intent  of  the 
amendment  was  to  pix>vide  incentive  for 
the  development,  and  submission  for 
approval,  of  appUcatJons  for  new  animal 
drugs  for  use  in  minor  species  and  for 
minor  use  in  major  species  of  animals. 
FDA  has  received  dtjta  from  several 
sources  funded  by  public  monies  which 
fulfill  some  of  the  data  requirements  for 
approval  of  a  new  animal  drug 
application.  These  df  ta  collections  have 
been  designated  as  I^bUc  Master  Files, 
and  interested  perso<is  are  notified  of 
their  availability  thn^ugh  publication  of 
a  Federal  Regiater  notice.  The  authority 
to  publish  these  notices  is  being 
redelegated  to  CVM  officials  under 
S  5,84(b). 

Section  5.84  is  belitg  amended  by 
revising  the  title  to  rf  ad:  Issuance  of 
notices,  proposals,  ahd  orders  relating 
to  new  animal  drugs  and  feeds  bearing 
or  containing  new  animal  drugs.  The 
introductory  text  of  0ie  section  is 
redesignated  paragraph  (a)  and  the 
authorities  delegated  are  modified  to 
cover  feeds  bearing  pr  containing  new 
animal  drugs. 


New  paragraph  (b)  is  added  which 
delegates  to  the  Director  and  Deputy 
Director,  CVM.  the  authority  to  issue 
notices  of  availability  of  Public  Master 
Files  containing  data  acceptable  for  use 
in  applications  for  new  animal  drugs 
and  feeds  bearing  or  containing  new 
animal  drugs. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Dnigs  (21 
CFR  5.10),  Part  5  is  amended  by  revising 
§  5.84  to  read  as  follows: 

PART  S— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

9  S.84    Issuance  of  notices,  proposals,  and 
orders  relating  to  new  animai  drugs  and 
fseos  Dearmg  or  coniining  new  Mnniei 
druga. 

(a  )  The  Director  and  Deputy  Director, 
Center  for  Veterinary  Medicine  (CVM), 
are  authorized  to: 

(1)  Issue  notices  of  opport\mity  for  a 
hearing  on  proposals  to  refuse  approval 
or  to  withdraw  approval  of  new  animal 
drug  applications,  and  supplements 
thereto,  for  drugs  for  animal  use  and 
feeds  bearing  or  containing  new  animal 
drugs,  submitted  pursuant  to  section  512 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

(2)  Issue  notices  refusing  or 
withdrawing  approval  when  opportunity 
for  hearing  has  been  waived;  and 

(3)  Issue  proposals  and  orders  to 
revoke  and  amend  regulations  for  new 
animal  drugs  for  drugs  for  animal  use 
and  feeds  bearing  or  containing  new 
animal  drugs,  corresponding  to  said 
action  on  such  applications. 

(b)  The  Director  and  Deputy  Director, 
CVM,  are  authorized  to  issue  notices  of 
availability  of  Pubhc  Master  Files 
containing  data  acceptable  for  use  in 
applications  for  new  animal  drugs  for 
drugs  for  animal  use  and  feeds  bearing 
or  containing  new  animal  drugs. 

Effective  date.  This  regulation  shall 
become  effective  April  26. 1984. 


(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a)).) 
Dated:  April  18. 19S4. 

William  F.  ftaodolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-11183  Filed  4-Z5-M:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  N-S4-1370;  FR-1551] 

Property  improvemsnt  and 
Manufactured  Home  Loans,  Rulo- 
Reiated  Notice;  Correction 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

action:  Rule-related  notice;  correction. 

SUMMARY:  This  document  corrects  a 
rule-related  notice  published  in  the 
Federal  Register  on  April  11, 1984  (49  FR 
14335),  that  implemented  a  final  rule 
amending  Part  201  of  Title  24,  Code  of 
Federal  Regulations,  to  provide  for  new 
high-cost  area  loan  limits  for 
combination  manufactured  home  and  lot 
loans  and  for  individual  lot  loans.  The 
purpose  of  this  document  is  to  correct 
the  maximimi  manufactured  home  loan 
limit  for  Alaska,  Guam,  and  Hawaii. 

FOR  FURTHER  INFORSUTION  CONTACT. 

William  L.  Halpem,  Acting  Director, 
Office  of  Title  I  Insured  Loans,  (202) 
755-6680.  This  is  not  a  toll-free  number. 

Accordingly,  the  following  correction 
is  being  made  to  FR  Doc.  84-9681 
appearing  on  page  14335  in  the  April  11, 
19S4  issue  of  the  Federal  Regnler. 

(1)  On  page  14335,  third  column,  item 
2.  correct  "•  •  •  $66,700 .  .  ."  to  read 
".  .  .$56,700.  .  .". 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  353S(d)). 

Dated:  April  23, 1984. 

Gndy ).  NoRis. 

Assistant  General  Counsel  for  Regulations. 

MSwni 


(FR  Doc  M-11»S  FIM 
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Solar  Energy  and  Energy 
Conservation  Bank 

24  CFR  Part  1800 

[Docket  No.  R-S4-1053;  FR-1700] 

Financial  Assistance  Program  of  the 
Solar  Energy  and  Energy  Conservation 
Bank 

Correction 

In  FR  Doc.  84-7024  beginning  on  page 
9865  in  the  issue  of  Friday,  March  16, 
1984  make  the  following  correction: 

On  page  9893,  Hrst  column. 
"§  1800.12"  should  read  "§  1800.123". 

MUJNQ  CODE  1S0S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  380 

[DoO  Directiv*  5141^] 

Director  of  Operational  Test  and 
Evaluation;  Delegation  of  Autttority 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Secretary  of  Defense  has 
assigned  responsibilities  and  functions 
to  the  Director  of  Operational  Test  and 
Evaluation  (Director,  OT&E),  and  has 
delegated  specific  authorities.  This  rule 
(DoD  Directive  5141.2)  serves  as  the 
DoD  instrument  that  authorizes  the 
Director.  OT&E.  to  carry  out  his  charter. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  April  2. 1984,  and  is  effective 
as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Howard  Becker,  Directorate  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington,  D.C.  20301,  telephone  202- 
697-0709. 

SUPPLEMENTARY  INFORMATION:  This 

information  is  submitted  in  compliance 
with  the  requirements  of  section 
551(a)(1)  of  Title  5,  United  States  Code, 
and  1  CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  380 

Organization  and  functions 
(government  agencies),  Operational  test 
and  evaluation. 

Accordingly,  32  CFR,  Chapter  1,  is 
amended  by  adding  a  new  Part  380, 
reading  as  follows: 


PART  380— DIRECTOR  OF 
OPERATIONAL  TEST  AND 
EVALUATION 

380.1  Purpose. 

380.2  Definitions. 

380.3  Policy. 

380.4  Responsibilities. 

380.5  Functions. 

380.6  Relationships. 

390.7  Authorities. 
Authority:  10  U.S.C.  136. 

§  380.1    Purpoee. 

This  Part:  (a)  Implements  section  136a 
of  title  10,  U.S.C.  which  establishes  the 
position  of  Director  of  Operational  Test 
and  Evaluation  (Director.  OT&E). 

(b)  Assigns  responsibilities,  functions, 
relationships,  and  authorities,  as 
prescribed  herein,  to  the  Director,  OT&E, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  title  10. 
U.S.C. 

§380.2    DeflnltkMi*. 

(a)  DoD  Components.  The  Office  of 
the  Secretary  of  Defense  (OSD):  the 
Military  Departments;  the  Organization 
of  the  Joint  Chiefs  of  Staff  (OJCS);  the 
Unified  and  Specified  Commands;  the 
Office  of  the  Inspector  General, 
Department  of  Defense;  and  the  Defense 
Agencies.  The  term  "Military  Services" 
as  used  herein,  refers  to  the  Army,  the 
Navy,  the  Air  Force,  and  the  Marine 
Corps. 

(b)  Independent  Test  Agency.  The 
Army  Operational  Test  and  Evaluation 
Agency,  the  Navy  Operational  Test  and 
Evaluation  Force,  the  Air  Force 
Operational  Test  and  Evaluation 
Command,  and  the  Marine  Corps 
Operational  Test  and  Evaluation 
Agency. 

(c)  Low  Rate  Initial  Production 
(LRIP).  The  production  of  a  system  in 
limited  quantity  to  be  used  in  OT&E  for 
verification  of  production  engineering 
and  design  maturity  and  to  establish  a 
production  base. 

(d)  Major  Defense  Acquisition 
Program.  As  specified  in  section  136a  of 
title  10.  U.S.C. 

(1)  A  DoD  acquisition  program  that  is 
not  a  highly  sensitive  classified  program 
(as  determined  by  the  Secretary  of 
Defense)  and:  (i)  That  is  designated  by 
the  Secretary  of  Defense  as  a  major 
defense  acquisition  program;  or 

(ii)  That  is  estimated  by  the  Secretary 
of  Defense  to  require  an  eventual  total 
expenditure  for  research,  development, 
test,  and  evaluation  of  more  than  200 
million  dollars  (based  on  fiscal  year 
1980  constant  dollars)  or  an  eventual 
total  expenditure  for  procurement  of 
more  than  1  billion  dollars  (based  on 
fiscal  year  1980  constant  dollars). 


(2)  A  DoD  acquisition  program  that  is 
so  designated  by  the  Director,  OT&E,  for 
tjie  purpose  of  carrying  out  the 
responsibilities,  functions,  and 
authorities  of  this  Directive. 

(e)  Operational  Test  and  Evaluation. 
The  field  test,  under  realistic  combat 
conditions,  of  any  item  of  (or  key 
component  of)  weapons,  equipment,  or 
munitions  for  the  purpose  of  determining 
the  effectiveness  and  suitability  of  the 
weapons,  equipment,  or  munitions  for 
use  in  combat  by  typical  military  users: 
and  the  evaluation  of  the  results  of  such 
test. 

9380^    Polcy. 

(a)  Within  the  Department  of  Defense 
it  is  recognized  that  operational  testing 
is  the  continuum  of  realistic,  operational 
field  tests  conducted  by  a  Military 
Service  independent  test  agency. 
Operational  testing  begins  during  the 
development  period  before  a  final 
decision  to  proceed  beyond  low  rate 
initial  production,  this  continuum  of 
tests  will  employ  increasing  operational 
realism  as  engineering  design  nears  its 
final  form  to  provide  an  independent 
measure  of  development  progress  and  of 
the  ultimate  operational  effectiveness 
and  suitability  of  weapon  systems, 
equipment,  or  munitions,  or  their 
components.  Operational  testing  of 
production  (or  production- 
representative)  articles  is  intended  to 
confirm  that  the  items  actually  tested 
are  effective  and  suitable  for  combat. 

(b)  A  follow-on  phase  or  phases  of 
operational  testing  on  production 
systems,  equipment,  or  munitions,  or 
their  components  are  normally 
conducted  after  the  decision  is  made  to 
proceed  beyond  low  rate  initial 
production  to  assess  the  operational 
effectiveness  and  suitability  of  any 
changes  made  in  the  systems, 
equipment,  or  munitions,  or  their 
components. 

§380.4    Responsibilities. 

The  Director  of  Operational  Test  and 
Evaluation  shall  serve  as  the  Principal 
Staff  Assistant  and  advisor  to  the 
Secretary  of  Defense  on  OT&E  in  the 
Department  of  Defense  and  the  principal 
OT&E  official  within  the  senior 
management  of  the  Department  of 
Defense.  In  this  capacity,  the  Director, 
OT&E,  shall:  (a)  Prescribe  policies  and 
procedures  for  the  conduct  of  OT&E 
within  the  Department  of  Defense. 

(b)  Provide  advice  and  make 
recommendations  to  thi  Secretary  of 
Defense,  and  issue  guidance  to  and 
consult  with  the  heads  of  the  DoD 
Components  with  respect  to  OT&E  in 
the  Department  of  Defense  in  general. 
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and  with  respect  to  f  pecific  OT&E  to  be 
conducted  in  conne(ition  with  a  major 
defense  acquisition  program. 

(c)  Designate  selected  special  interest 
weapons,  equipment,  or  munitions  as 
major  defense  acquisition  programs,  as 
the  Director,  OT&E  Considers 
appropriate  to  carryjout  section  136a  of 
title  10,  U.S.C.  and  tf  e  responsibihties 
functions,  and  authiinties  assigned  to 
the  Director,  OT&E  inder  this  Part.  Such 
a  designation  applies  exclusively  to  the 
implementation  of  section  136a  of  title 
10.  U.S.C  and  this  Part,  and  does  not 
extend  to  other  purposes  for  which  the 
term  may  be  used  outside  of  this 
context. 

(d)  Develop  systems  and  standards  for 
the  administration  ard  management  of 
approved  OT&E  plans  for  major  defense 
acquisition  programs. 

(e)  Monitor  and  raview  all  OT&E  in 
the  Department  of  defense  to  ensure 
adherence  to  approved  poUcies  and 
standards. 

(f)  Coordinate  op^ational  testing 
inducted  jointly  bj|  more  than  one  DoD 
Component.  l 

(g)  Coordinate  )oi|it  Operational  Test 
and  Evaluation  (JOt&E)  programs  to 
obtain  information  Pertinent  to 
operational  doctrine ,  tactics,  and 
procedures. 

(h)  Initiate  plans,  programs,  actions, 
and  taskings  to  ensure  that  OT&E  for 
major  defense  acquisition  programs  is 
designed  to  evaluatf  the  operational 
effectiveness  and  suitability  of  U.S. 
military  weapon  systems. 

(i)  Review  and  make 
recommendations  tO  the  Secretary  of 
Defense  on  all  budgetary  and  financial 
matters  relating  to  OT&E,  including 
operational  test  facjiities  and 
equipment.  i 

(j)  Review  and  report  to  the  Secretary 
of  Defense  on  the  adequacy  of 
operational  test  plafming,  priorities, 
support  resources,  qxecution, 
evaluation,  and  reporting  for  major 
defense  acquisition  {programs  while 
avoiding  unnecessary  duplication. 

(k)  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defefise  and  between  the 
Department  of  Defense  and  other 
federal  agencies,  state,  local  and  foreign 
governments,  and  tke  civilian 
community  with  regard  to  OT&E 
matters.  | 

(1)  Serve  on  boaras,  committees,  and 
other  groups  pertaioing  to  assigned 
OT&E,  and  represent  the  Secretary  of 
Defense  on  OT&E  if  atters  outside  the 
Department  of  Defebse. 

(m)  Execute  such  (other  related 
responsibilities  as  the  Secretary  of 
Defense  may  prescribe. 


S  380.5    FuncHon*. 

The  Director.  OT&E,  shall  carry  out 
the  responsibilities  described  in  {  380.4. 
above,  for  all  aspects  of  OT&E.  to 
include  the  following  functions: 

(a)  OT&E  programs  of  the  DoD 
Components,  to  include  their 
operational  test  facilities  and  resources 
and  the  coordination  of  Military  Service 
OT&E  activities. 

(b)  JOT&E  programs  and  Joint  Military 
Service  operational  testing. 

(c)  Analysis  of  OT&E  results  on  all 
major  defense  acquisition  programs. 

(d)  Review  of  budget  submissions  to 
determine  the  adequacy  of  OT&E 
fimding. 

(e)  Approval  of  OT&E  sections  of  the 
DoD  Test  and  Evaluation  Master  Plan 
(TEMP)  for  major  defense  acquisition 
programs. 

(f)  Review  of  new  major  system 
requirements  documents,  system 
concept  papers,  decision  coordinating 
papers  and.  if  appropriate,  integrated 
program  summaries  for  OT&E 
implications. 

(g)  Enhancement  of  operational  test 
realism. 

(h)  Development  and  administration 
of  an  OT&E  data  base. 

§380.6    Ratationships. 

(a)  In  the  performance  of  assigned 
functions,  the  Director,  OT&E.  shall: 

(1)  Report  directly  to  the  Secretary 
and  Deputy  Secretary  of  Defense 
without  intervening  review  or  approval. 

(2)  Provide  guidance  to  and  consult 
with  the  Secretary  and  Deputy  Secretary 
of  Defense  and  the  Secretaries  of  the 
Military  Departments  with  respect  to 
OT&E  in  the  Department  of  Defense  in 
general  and  with  respect  to  specific 
OT&E  activities  to  be  conducted  in 
connection  with  major  defense 
acquisition  programs. 

(3]  Cooordinate  and  exchange 
information  with  officials  of  DoD 
Components  exercising  collateral  or 
related  functions.  In  particular,  the 
Director,  OT&E.  shall  consult  closely 
with,  but  be  independent  ot  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering. 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies,  and  allied  countries 
whenever  practicable,  to  avoid 
duplication  and  to  achieve  maximum 
realism. 

(5)  Serve  as  a  permanent  member  of 
the  Defense  Systems  Acquisition 
Review  Council  and  the  Defense 
Resources  Board  for  the  purpose  of 
carrying  out  the  principles  and  policies 
of  DoD  Directive  5000.1  and  DoD 
Instruction  5000.2  and  DoD  Directives 


System  issuances  pertaining  to  test  and 
evaluation  activities. 

(b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  on  all 
OT&E  matters  as  prescribed  herein. 

(c)  The  Secretaries  of  the  Military 
Departments  shall  report  promptly  to  the 
Director,  OT&E.  the  results  of  all  OT&E 
conducted  by  the  Military  Departments 
and  on  all  studies  conducted  by  the 
Military  Departments  in  connection  with 
their  OT&E  activities. 

§380.7    Authorities. 

The  Director,  OT&E.  is  hereby 
delegated  authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
Directive  5025.1-M  that  implement 
policies  approved  by  the  Secretary  of 
Defense  in  order  to  carry  out  the 
functions  assigned  to  the  Director, 
OT&E.  Instructions  to  the  Military 
Departments  shall  be  issued  through  the 
Secretaries  of  those  Departments  or 
their  designees.  Instructions  to  Unified 
and  Specified  Commands  shall  be 
issued  through  the  JCS. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  5000.19  as  necessary  in 
carrying  out  assigned  functions.  Have 
access  to  all  records  and  data  in  the 
DoD  (including  those  of  each  DoD 
Component)  that  the  Director,  OT&E, 
considers  necessary  to  review  in  order 
to  carry,  out  assigned  functions. 

(c)  Act  as  prior  approval  authority  for 
OT&E  section  of  the  TEMPS  and  for 
OT&E  funding  for  each  major  defense 
acquisition  program.  Operational  testing 
of  a  major  defense  acquisition  program 
may  not  be  conducted  until  the  Director, 
OT&E,  has  approved  in  writing  the 
adequacy  of  the  plans,  including  the 
adequacy  of  projected  levels  of  funding 
and  resources  for  OT&E  to  be  conducted 
in  connection  with  that  program. 

(d)  Require,  as  the  Director,  OT&E, 
determines  necessary,  that  observers 
designated  by  the  Director,  OT&E.  be 
present  during  the  preparation  for  and 
the  conduct  of  the  test  part  of  any  OT&E 
conducted  by  DoD  Components. 

(e)  Monitor  and  review  all  OT&E 
conducted  in  the  Department  of  Defense 
and  analyze  the  results  of  OT&E 
conducted  for  each  major  defense 
acquisition  program. 

(1)  The  Director.  OT&E.  shall  submit  a 
report  to  the  Secretary  of  Defense  and  to 
the  Committees  on  Armed  Services  and 
on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  addresses 
specifically: 

(i)  The  adequacy  of  the  test  and 
evaluation  performed;  and 
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(ii)  Whether  the  results  confirm  the 
effectiveness  and  combat  suitability  of 
the  items  or  components  actually  tested. 

(2)  Copies  of  the  report  will  be 
provided  to  appropriate  DoD  officials 
and  Components  to  facilitate  the 
development  of  comments  by  the 
Secretary  of  Defense. 

(3)  A  final  decision  to  proceed  with  a 
major  defense  acquisition  program 
beyond  low  rate  initial  production  may 
not  be  made  until  the  report  has  been 
submitted  to  the  Secretary  of  Defense 
and  received  by  the  Armed  Services  and 
Appropriations  Committees. 

(f)  Prepare  an  aiuiual  report  for  the 
Secretary  of  Defense  and  the  Congress 
by  January  15  of  each  year  summarizing 
the  OT&E  activities  of  the  Department  of 
Defense  during  the  preceding  fiscal  year. 

(1)  The  report  shall  include  such 
comments  and  recommendations  as  the 
Director,  OT&B,  considers  appropriate, 
including  comments  and 
reconmiendations  on  resources  and 
facilities  availaUe  for  OT&E  and  levels 
of  funding  made  available  for  OT&E 
activities. 

(2)  Copies  of  this  report  shall  be 
provided  to  appropriate  DoD  officials 
and  Components  to  facilitate  comments 
by  the  Secretary  of  Defense,  if  desired. 

(g)  Communicate  directly  with  the 
heads  of  DoD  Components. 
Commimications  to  commanders  of  the 
Unified  and  Spedfied  Commands  shall 
be  coordinated  with  the  )CS. 

(h)  Arrange  for  DoD  participation  in 
nondefense  governmental  programs  for 
which  the  Director,  OT&E,  is  assigned 
primary  DoD  cognizance. 

(i)  Comraimicate  with  other 
government  agencies,  representatives  of 
the  Legislative  Branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

Datad:  April  23. 10S«. 
M.  S.  HMly, 

OSD  Federal  Register  Lhiaon  Ofpcmt, 
Department  of  Defease. 
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DEPARTMEMT  OF  TRANSPORTATION 
CoaatOuard 

33  CFR  Part  too 

(CQ011S4-34I 

Spadai  Local  Ragulationa:  GoMan 
Qata  to  Spnioa  Qooaa  Raca 

AQINCV:  Coast  Guard,  DOT. 

Acnow;  Final  rule. 

SUMMANV:  Special  local  regulations  aae 
being  adopted  for  the  Golden  Gate  to 


Spruce  Goose  Race.  This  event  will  take 
place  on  May  12.  and  13, 1984,  btm  San 
Francisco  to  Long  Beach,  California.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  daring 
the  event. 

EFRCTtVE  CATC  These  regulations 
become  effective  on  May  13, 1984  and 
terminate  on  May  13, 1984. 

FOR  FUIITHCR  INFOmiATION  CONTACT 

LTJG  lorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach,  CaKfomia 
90822.  (213)  590-2331. 

SUPPLEMENTARY  MiFORMATtON:  A  notice 

of  proposed  rule  making  has  not  be«i 
published  for  these  regiJdations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Althou^  the  api^ication  for  this  event 
was  received  at  dw  Twdfth  Coast 
Guard  District  Boatmg  Affairs  Office  in 
November  1983,  the  final  course  and  ■ 
determination  of  the  area  where  these 
regulations  will  take  effect  was  not 
agreed  upon  until  March  5, 1984. 
therefore,  there  was  not  suHicient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date.  Nevertheless,  interested 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "FOR  furtncr 
INFORMATION  CONTACT"  m  this 
preamble  Comraenters  shonld  mclude 
their  name  and  address,  identify  this 
notice  CGDll-84-34,  and  give  reasons 
for  their  comnents.  Based  on  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LTJG  Jorge  Arroyo, 
Project  Officer.  Chief,  Boatmg  Affairs 
Branch,  Eleventh  Coast  Guard  District 
and  LT  Joseph  R.  McFaul,  Project 
Attorney.  Legal  Office,  Eleventh  Coast 
Guard  DisteicL 

Discussion  of  Regulation:  Robert 
Nordskog's  "Golden  Gate  to  Spruce 
Goose  Race"  will  take  place  on  May  12 
and  13,  from  San  Francisco  to  Long 
Beach  with  intermediate  stops  at 
Monterey,  Morro  Bay  (overnight  stop), 
Santa  Barbara,  and  finishing  at  the 
Spruce  Goose  in  Long  Beach. 
Approximately  10  of  the  best  production 
model  offshore  powerboats  ranging  in 
length  from  30  to  45  feet  will  take  up  the 
challenge  of  this  benefit  race  (proceeds 
from  this  race  will  be  donated  to  the 
United  States  Olympic  Committee). 

Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  fiom  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat 


List  of  Subjects  ia  33  era  Put  Mi 

Marines  safety.  Navigation  (water). 

PARTIOe-SAFETY  OF  UFE  ON 
NAVKSABLE  WATERS 

Final  Regulations:  fai  consideration  of 
the  foregoing.  Part  100  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  section: 


{10036— 11-S4-34    Long  I 
CtoMen  Qala  to  Spnica  Oooae  I 

(a)  Regulated  Area:  The  Long  Beach 
Pilot  Area;  and.  a  corridor  500  yards 
wide  from  the  Loi^  Beach  Main  Channel 
Entrance  (Queen's  Gate]  northward  to 
the  southeastern  comer  of  Pier  ")",  and. 
all  waters  within  500  yards  of  the 
eastern  shore  of  Pier  "J"  and  the  Spruce 
Goose  Dome. 

(b)  Effective  Date:  The  regulated  area 
will  be  dosed  intermittcotly  to  all  vessel 
traffic  from  2:00  p jh.  to  3:00  p.m.  on  May 
13, 1984. 

(c)  Special  Local  Reguhtioiis:  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft  public  vesaeh,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessda  shall  enter  the 
regulated  area  daring  the  above  hours. 
unless  cleared  for  sach  entry  by  or 
through  a  patroUiag  law  enforcement 
vessdL  or  an  event  cosunittee  boat 

(2)  When  hailed  by  Coast  Gaard  or 
Coast  Guard  Auxiliary  vessels 
patroUiag  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  the  period  set  forth. 

(46  use.  454:  33  CFR  100.35;  and  33  CFR 
1.01-1) 
Dated-  Aprfl  IS,  ISSI. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coott  Guard  District 

MSan] 
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33  CFR  Part  117 
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DrawbrMva  OparatkM  RaguMlona; 
Banana  RIvar,  FIOfMa 

aoency:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  At  the  request  of  Brevard 
County,  Florida,  the  Coast  Guard  is 
changing  the  regulations  governing  die 
Mathers  Bridge  (State  Road  3)  at  Indian 
Harbor  Beach  by  requiring  that  advance 
notice  of  opening  be  given  between  10 
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p.m.  and  6  a.in.  on  weekqays.  This 
change  is  being  made  because  of  limited 
requests  for  opening  the  draw  during 
this  period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draws  and  still  provide  fpr  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  ml ;  becomes 
effective  on  May  25, 1984 . 
FOR  PURTNER  INFORKUTK  Ml  CONTACT: 

Mr.  )ames  R.  Kretschmer  Senior  Bridge 
Administration  Specialia  L  telephone 
(305)  350-*10a 

SUPPLEMENTARY  INFORMATION:  On  28 
July  1983  the  Coast  Guard  published  a 
proposed  rule  48  FR  3429(3  concerning 
this  amendment.  The  Co^nmander. 
Seventh  Ck)ast  Guard  District,  also 
pubUshed  this  proposal  ds  a  public 
notice  dated  19  August  1983.  In  this 
notice  interested  persons  were  given 
until  19  September  1983  n  submit 
comments.  I 

Drafting  Information:  The  drafters  of 
this  rule  are  Mr.  Walter  Paskowsky, 
Bridge  Administration  S|  lecialist.  project 
officer,  and  Lieutenant  C  smmander  K.  E 
Gray,  project  attorney. 

Discussion  ofCommei  ts:  No 
comments  were  received  in  response  to 
pubUcation  in  the  Federal  Register. 
Seven  letters  were  received  in  response 
to  the  Public  Notice.  One  commenter 
suggested  that  the  bridg^  be  placed  on 
timed  openings.  Six  com|nenters 
objected  that  the  bridge  be  placed  on 
timed  openings.  Six  comlnenters 
objected  to  the  proposal  Ifor  various 
reasons  including  increased  weekend 
nighttime  usage  of  the  waterway,  the 
inconvenience  of  giving  three  hours 
advance  notice,  and  the  difficulty  of 
telephone  communication  for  inbound 
vessels.  An  examinationi  of  the  bridge 
logs  for  1983  showed  thM  47  of  the  78 
openings  which  occurred  between  10 
p.m.  and  6  a.m.  were  on  t^riday, 
Saturday  and  holiday  evenings. 
Therefore,  the  proposal  Was  changed  to 
provide  for  constant  att^dance  on 
Friday,  Saturday  and  holiday  evenings 
with  2  hours  advance  notification 
required  from  10  p.m.  until  6  a.m. 
Sunday  through  Friday,  jf^t  all  other 
times,  the  draw  shall  open  on  signal.  An 
economic  evaluation  haf  not  been 
prepared  because  no  commercial 
enterprises  will  be  affected  and  vessels 
using  the  waterway  are  exclusively 
recreational  craft.  I 

Economic  Assessment  and 
Certification:  These,  fin^l  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  n|ot  to  be  major 
rules.  They  are  consideHed  to  be 
nonsignificant  in  accordance  with 


guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  22  May  1980).  As  explained 
above,  an  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(d)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS;  BANANA 
RIVER.  INDIAN  HARBOR  BEACH, 
FLORIDA 

Regulations:  In  consideration  of  the 
foregoing.  Part  117  of  Title  33.  Code  of 
Federal  Regiilations,  is  amended  by 
adding  a  new  {  117.245(h)  (27a)  to  read 
as  follows: 


8117.245 

Into  the  Atlantic  Ocmo  souHi  of  and 

IndiMing  Ctwaapeak*  Bay  and  into  the  Gulf 

of  Mexico,  except  the  MIeslesippI  River  and 

ite  trflNitarlee  and  outlets;  brldgee  where 

constant  attendance  of  draw  tenders  is  not 

required. 

•        •        •        •        • 

(h)  •  •  * 

(27a)  Banana  River,  mile  0.5,  Mathers 
Bridge,  State  Road  A-l-A  Indian 
Harbor  Beach,  Florida.  From  10  p.m.  to  6 
ajn^  Monday  through  Friday,  except 
federal  holidays,  the  draw  shall  open  on 
signal  if  at  least  two  hours  advance 
notice  is  given.  At  all  other  times  the 
draw  shall  open  on  signal. 

(33  U.S.C  499:  49  CFR  1.46(c)(6);  33  CFR  l.OS- 
1(g)(3)) 

Dated:  April  16, 1964. 
A.  D.  Breed, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 

(FR  Doc  M-nzn  Flkd  4-2S-M:  a:4S  wnj 
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33  CFR  Part  117 

[CQ013  84-4)1] 

Drawbridgo  Operation  Regulations; 
Laka  Waahington  Ship  Canal, 
Waahlngton 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  City  of 
Seattle,  the  Coast  Guard  is  changing  the 
regulations  governing  all  of  the  highway 
drawbridges  across  the  Lake 
Washington  Ship  Canal,  in  Seattle, 


Washington,  by  requiring  that  the  draws 
of  the  Ballard,  Fremont  Avenue, 
University,  and  Montlake  Boulevard 
bridges  shall  open  on  signal  from  11:00 
p.m.  to  7:00  a.m.  if  at  least  one  hour 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
drawbridge.  This  change  is  being  made 
to  allow  more  efficient  use  of 
drawtenders  during  nighttime  hours. 
This  action  will  accommodate  the  needs 
of  vehicular  traffic  and  still  provide  for 
the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  May  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION:  On 
January  26, 1984,  the  Coast  Guard 
published  a  proposed  rule  (49  FR  3212) 
concerning  this  change.  The 
Commander,  Thirteenth  Coast  Guard 
District  also  published  this  proposal  as  a 
Public  Notice  dated  January  26, 1984.  In 
each  notice  interested  persons  were 
given  until  March  12, 1984,  to  submit 
comments. 

Drafting  Information:  The  drafters  of 
this  notice  are:  John  E.  Mikesell,  project 
officer,  and  Lieutenant  Aubrey  W. 
Bogle,  project  attorney. 

Discussion  of  Comments:  Four 
responses  were  received  to  the  Federal 
Register  and  Coast  Guard  Public  Notice, 
All  responses  were  received  from 
federal  agencies  who  routinely  respond 
to  Coast  Guard  public  notices.  Three 
offered  no  objection  and  the  other 
offered  no  comment  to  the  proposal. 

Economic  Assessment  and 
Certification:  These  fmal  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  major 
rules.  They  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
8  605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  it  is  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
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PART  117— ORAWBRIDE  OPERATION 
REGULATIONS 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  Part  117 
of  Title  33  Code  of  Federal  Regulations, 
is  amended  by  revising  S  117.795(b)(2) 
and  adding  {  117.795(b)(3)  to  read  as 
follows: 

§117.795    Lak*  Washington  Ship  Canal; 
bridge*. 

(b)  *  *  * 

(2)  Shall  open  on  signal  from  11:00 
p.m.  to  7:00  a.m.,  if  at  least  one  how 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
drawbridge. 

(3)  The  owner  of  these  bridges  shall 
keep  conspicuously  posted  on  both 
upstream  and  downstream  sides  of  each 
bridge,  in  a  manner  that  it  can  be  easily 
read  from  an  approaching  vessel,  a 
summary  of  these  regulations,  together 
with  a  notice  stating  exactly  how  the 
drawtender  or  authorized  representative 
of  the  bridge  owner  may  be  reached  by 
telephone  or  otherwise. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  April  12, 1964. 
H.  W.  Puker, 

Rear  Admiral  Coast  Guard,  Commander.  13th 
Coast  Gaard  District. 

\TH  Doc  a4-11Z7S  FHed  4-2S-M:  ac45  am) 
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33  CFR  Part  165 
(CGD  84-029] 

Safety  and  Sacurity  Zonae 
AQENCV.  Coast  Guard,  DOT. 


action:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATES:  The  following  Ust  includes  safety 
zones,  security  zones  and  special  local 
regulations  that  were  established 
between  December  10, 1983  and  March 
31, 1984  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  list. 

ADOHESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.  SW.. 
Washington,  D.C.  20593. 

FOIt  FURTHER  INFORMATION  CONTACT 

Mr.  Bruce  Novak,  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  42&-1477. 

SUPPLEMENTARY  WlfORMATtOW:  The  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore. 


he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  RegMer  is  often  preclnded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  pubbc  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  o^icials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufHcient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  e^ectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
10  December  1983  through  31  March 
1984  unless  otherwise  indicated: 


OocttMNo. 


Locatton 


Typ« 


DM* 


1.  COTP  Boston.  MA.  Rog.  06-83.- 

2.  COTP  BoMgn,  MA  ftag.  64-01 

3.  COTP  Hun«lnglon.  WV.  Rtg.  63-01- 

4.  COTP  HunHngton.  WV.  Rag.  64-01„ 

5  COTP  \j»mtm.  KV.  Rag.  64-01 

6  COTP  Si  Loui*.  MO.  Rag.  64^»...„ 

7.  CG003-63-66 

6.  CGD03-63-7O 

'9.  CGO03-63-71 

10.  CO003-64-02 

11.  CQDaB-S4-08 


12.  CQO03-64-O3 

13  C600a-«4-06 

14.  CG003-64-07 

IS  CG003-64-00 


16  00003-64-10 

17.  CQO03-64-11 

IS  CGO03-64-1> 

10.  COTP  Hampton  R*.  VA  Ra*.  64-01., 

20.  COTP  HwnpHn  Rdi^  VA  Rag.  64-02.- 

21.  OOTP  Hampton  Rda,  VA  Rag.  64-03_. 
22  COTP  Hmpton  Rdi,  VA  Rag.  64-04... 

2S  OOTP  Hampton  Rdt,  VA  ^ag.  64-OS... 


Boston  Hartxv.  Boston,  MA.. 
Boston  Harbor.  Boalon.  MA.. 


Ohio  Rivw,  HunMngton.  WV.. 

Kanawha  Km*.  CktoMaton,  — « 

Ohio  HIvar.  LuuisiH»  KV 

Uppar  MJninsiwii  Rivar. 

Naw  York.  Itarr  Jatoay.  Satoy  Haek  Oiannal.  Rwlton  Bay.  AiVwr  KM . 

Nvw  Yoffc,  IXMMf  Hudson  Hw . „ .,...„. 

Naw  York.  Naw  Jwsay.  Sandy  Hook  Channal.  Rvitwi  Bay.  Arttiur  Ki .. 
Naw  York.  Naw  Jarsay.  Sandy  Hook  Chwnal.  Raillan  Bay.  Arthur  KM .. 

Naw  Yo*.  Uppar  Msw  York  Bay,  Lowar  Hudnn  Rkar.  East  Rtvar 

Naw  York,  Naw  Jaraay.  SMidy  Hook  Channal.  Rarilan  Bay.  Arthur  KM .. 

Naw  York.  Naw  York  Hwtwr.  Lowar  Hudson  Rtvar 

naw  T^m.  lotmt  nuoaan  nimr„.„. „ — — 


Saialy  Zon*.._. 
Sacurtly  Zona.. 
SMslyZana..- 


-da.. 


..do... 
..dOL.. 


..da. 


do. 

SacuAy  Zana. 

SaMy  Zona 

Sacurity  Zona- 
._...do. 


Naw  York.  Naw  Jaraay,  Sandy  Hock  Qmnm.  RmiIm  Bay.  Arthur  KN - 

Naw  Yorti.  Naw  Jaraay.  Sandy  Hook  Chamai,  Rarilan  Bay.  Artkur  KM — 

New  Yoik,  Nmv  JsfMyk  AmbfOBO  CnsnoMl,  Ttm  Ntfrowt^  Anctivsos  Chim 

nsi,  Kjontmom  nooR  nMKjn. 
N#w  Yofn,  New  JwMy,  Osnstabto  Hook  Rcsch,  AnchorsQS  OwwmI,  Ttw 

NflfTows,  Ambfooe  OwnmA. 

•HWDOW  nHwor  ana  TwiQMr  raofwi  wwwni ,— ._ ».._ — ».«». 

Back  nwar.  Hvnplon.  VA 


SaMy  Zona... 
JOi. 


-jda.. 


Chaaapaaka  Bayi.  Hampton  Rdi,  Eliabadt  Rtwar. 
■  Bitabati  Rkrar. 

Bay.  VA.. 


Southsm  Brvtch  of  ttw 


Oac  31.  1663 
Jan  4. 1964. 
Oac  6.  1963. 
Mar  5.  l«4. 
Mar  1C  166* 
Mar  4.  1964. 
Oac  13.  1963. 
Oac  IB.  1963 
Oac  16.  1963. 
Jan.  11.  1964. 
Jan.  IS.  1964. 
Fab.  4.  1964 
Fab  3.  1964. 
Mar  6  1964. 
Mar.  S  1964. 
Mar.  6  1964. 
Mar  20.  1964 

Mar  21.  1964 

Jw  S.  1964 
J*rv6,1964. 
Jaa9,  1964. 
Fab.  14.  1964 

Mw.  21.  1964 
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OocMM. 


24  CGt»-18*-01 

25  CGD07-«3-» 

26  CGD07,83-a3..._ 

27  CGDC7-«3-24.._ 
28.  CGO07-e3-25  .„ 

29  CG007-S3-26.. 

30  CG097-83-27. 

31  CGO07-83-27 


32  COTP  GatMSton.  TX 

33  COTP  New  Olean*.  LA  Rq 

34  COTP  Hem  Ortews.  LA.  Ra; 


35  COTP  Not>  OrtMns.  LA.  Rag 

36  COTP  Na«  Ortavis.  LA  Rag 

37  COTP  Naw  Oilam.  LA  Rag 
36  COTP  Naw  Orlaana,  LA  Rag. 

39  COTP  Naw  Orteana.  LA  Rag. 

40  COTP  New  Ortawn.  LA  Rag 

41  COTP  New  Ortaana.  LA  Rag 

42  COTP  New  Orlaans,  LA  Reg 

43  COTP  Naw  Olean*.  LA  Reg 

44  COTP  New  Orteana.  LA  Reg 
45.  COTP  New  Otieara,  LA  Reg 

46  COTP  San  Otego.  CA  Reg 

47  CGO11-64-03 

48.  CCG01 1-84-016....- 

49  COTP  Pofllwid.  OR.  Rag. 

50  COTP  Portend.  OR.  Reg.  84 


83-03 

83-06 

83-07 _ 

83-06 

83-09 

83-10 

83-11 

83-12 

83-13.. 
83-14.. 
83-16  . 
83-17„ 
83-03... 
$4-01 


83  05... 


165T1302.. 


Location 


Elizabeni  River  Walemde  rjrewoflis  Diaplay 

Port  o«  Paim  Beach  Tumng  3asin  South  ol  Peanut  Island.. 
Fort  Lauderdale.  FL 


N.  Fork  of  me  St  Luae  River  from  Sandpiper  Bay  to  Shepard  Park 

HMsboro  River  Light  "69"  (LLNR  4138)  North  to  ICW  fnUe  mafkar  1050.. 

Boca  Raton,  FL 

Key  Biscayne.  Fl 

Boynton-Oelray.  Fl ___„™___ ™ 

Galvaaton.  TX 


Lake  Pontchartrain,  LA „. 

Ditos  River  230.3  LMR-AHOP.. 

Mas.  River  413.2 

Mas.  River  Gulf  Outlet  Mile  64.. 

Miss.  River  Mile  154.3 

Mas.  River  Mile  299 

le  335 


MMa.  River  Mila  438 . 

Mas.  River  Mile  11 5.5  ~. 

Miss  River  Mile 

Mia*.  River  Mile  100.5... 

Miss.  River  Mile  6.6 

Cutoff,  LA   

San  Dwgo  Bay.  CA 

Outer  Continental  StiaN.. 

Misaion  Bay.  CA 

Vaquina  Bay,  OR.. 


Cokimtiia  «  Wil«nena  Rivar  St  Helens  to  Porfland.  OR.. 


Typ* 


Special  Local  Rag... 

do - 

da- 

do... 


.jto.. 


.da 


Sataly  Zone., 
da.. 


..da.. 


.do.. 


..da. 


..do... — 


Security  Zone. 
Safety  Zona — 
do 


..do.. 


do. 

Special  Local  Reg.. 

Sefety  Zone 

.._jto. 


Mv.  3,  1964 
Dec.  20.  1963. 
Dec.  17.  1963 
Dee.  17.  1983 
Dec.  16.  1983 
Dec  16,  1963 
Dec  16,  1983 
Dec.  23.-1963 
Dec.  5.  1963. 
Aug.  24,  1963 
Oct.  4,  1963. 
Oct  10.  1983. 
Sept  22.  1963 
Oct  14.  1963 
Oct  19.  1963 
Nov.  5.  1963. 
Oct  28,  1963. 
Nov.  15,  1963. 
Nov.  16.  1963 
Dec.  5.  1963. 
Dec  24.  1963 
JWI.  27.  1964 
Feb.  14.  1984. 
Mar.  1, 1964. 
Mw.  10.  1964. 
Nov.  20.  1963. 
Mar.  26,  1964. 


Dated:  April  23. 1984 . 
C  M.  HoUond, 

Captain.  USCG.  Executi  >e  Secretary.  Marine  Safety  Council 

int  Doc  §4-11273  Filed  4-25-84^ 8'45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-538;  RM-3983;  Docket 
No.  18421;  FCC  84-157] 

Hours  of  Operation  4f  Daytime-Only 
AM  Broadcast  Statiotis;  Amendment 
Concerning  IHours  of  Operation  of 
Dominant  and  Secondary  Stations 


agency:  Federal  Coi 
Commission. 
action:  Final  rule. 


unications 


summary:  This  actioil  amends  9  73.99  of 
the  Commission's  Rul^s  relating  to 
extended  hours  of  operation  for  AM 
stations.  It  enlarges  the  power  which 
can  be  used  by  Class  III  daytime-only 
stations  during  post-sunset  operation 


thereby  enlarging  the 


area  and 


population  they  can  serve  during  this 
period.  In  addition,  it  concludes  the 
proceeding  by  referri<ig  the  remaining 
issues  for  disposition  lelsewhere  where 
they  more  appropriately  can  be 
considered.  I 

This  action  also  deletes  fi  73.1725(d)  of 
the  FCC  Rules  and  terminates  rule 
making  in  Docket  No.j  18421  relating  to 
the  settlement  of  disputes  concerning 
the  nighttime  resump^on  of  operation  by 
limited-time  stations  during  hours  when 
co-channel  Class  I  stations  were  not 
operating.  Because  this  matter  has 
become  moot,  further  consideration  of  it 
would  serve  no  usefu  purpose 


EFFECnVE  date:  May  21, 1984. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACH 
Wilson  La  Follette,  Mass  Media  Bureau, 
(202)  632-5414  or  Jonathan  David,  Mass 
Media  Bureau,  (202]  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 
Memorandum  Opinion  and  Order 

In  the  Matter  of:  Hours  of  Operation  of 
Daytime-only  AM  Broadcast  Stations, 
Amendment  of  S  73.81  of  the  Commission's 
Rules  (Hours  of  Operation  of  Dominant  and 
Secondary  Stations);  BC  Docket  No.  82-538, 
RM-3g83  and  Docket  No.  18421.' 

Adopted:  April  11, 1984. 

Released:  April  13, 1984. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  of  the  First 
Report  and  Order  in  this  proceeding 

FCC  2d (1983).  48  FR  42944. 

published  September  20. 1983.  which 
was  filed  by  the  Daytime  Broadcasters 
Association  ("DBA")  and  responsive 
pleadings.'  In  addition,  the  Commission 


intends  to  reconsider  certain  other 
matters  in  this  proceeding  on  its  own 
motion.  They  are  discussed  below. 

2.  This  proceeding  was  begun  with  a 
combined  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry.*  As  a 
whole,  the  proceeding  focused  on 
possible  rule  and  policy  changes  which 
could  help  to  alleviate  some  of  the 
difficulties  affecting  daytime-only  AM 
broadcasters  because  they  are  licensed 
only  for  operation  from  local  sunrise  to 
local  sunset.*  The  rule  making  portion 
dealt  with  specific  rule  changes  to 
permit  for  the  first  time  operation 
beyond  local  sunset  and  to  extend  the 
opportunity  for  pre-sunrise  operation  by 
certain  Class  II  stations.  Both  of  these 
matters  were  resolved  by  the  Report 
and  Order. 

3.  In  the  Report  and  Order  the 
Commission  decided  that  it  was 
possible  to  permit  post-sunset 


■  We  have  included  the  matten  outstanding  in 
Docket  No.  18421  for  dispoaition  in  this  document 
These  matters  are  discussed  below. 

■  Letters  of  support  for  the  petition  for 
reconsideration  were  filed  by  several  daytime-only 
stations.  Oppositions  to  the  petition  were  filed  by 
the  Association  for  Broadcast  Engineering 
Standards  ("ABES"),  the  American  Broadcaating 
Companies  ("ABC"),  Clear  Channel  Broadcasting 
Service  ("CCBS ").  Cox  Conmiunlcationa  ("COX"), 


Bonneville  International,  licensee  of  Station  KSU 
Salt  Lake  City,  Utah.  ("KSL"),  and  Multimedia 
Radio  ("Multimedia"). 

'47  FR  3S937,  Published  September  3. 1982. 

*This  limitation  arises  from  the  fact  that  at  nighl 
the  ionosphere  reflects  AM  signals  back  to  Earth 
hundreds  or  even  thousands  of  miles  away,  thereby 
causing  a  much  greater  potential  for  interference. 
This  means  that  many  stations  that  are  able  to 
operate  during  the  day  without  causing  interference 
would  cause  considerable  interference  if  they  were 
to  continue  that  operation  at  night.  However, 
because  the  shift  from  day  to  night  conditions 
occurs  gradually  during  a  transitional  period,  it  is 
possible  to  permit  some  operation  during  this  period 
without  causing  Interference.  Further  explanation  of 
AM  propagation  and  related  matter*  is  contained  in 
the  Report  and  Order  (*«•  paras.  2-12). 
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operation.' This  conclusion  was  based 
on  the  fact  that  during  the  transitional 
period,  the  potential  for  interference 
was  notably  less  than  during  full 
nighttime  conditions.  Taking  this  into 
account  it  was  possible  to  measure  the 
potential  for  interference  and,  in  most 
cases,  to  allow  post-sunset  operation 
without  causing  interference.  In  fact, 
that  is  what  the  Commission  did.  Class 
III  stations  were  permitted  to  operate 
two  hours  beyond  local  sunset  with  up 
to  500  watts  power,  reduced  as 
necessary  to  avoid  interference.  Most 
Class  II  stations  (those  on  clear 
channels)  also  got  post-sunset  authority 
on  a  non-interference  basis.  The  specific 
powers  varied  during  the  two-hour  post- 
sunset  period  depending  on  protection 
requirements,  and  in  some  cases,  post- 
sunset  operation  was  curtailed  or  for  a 
few  was  not  possible  at  all. 

4.  The  Notice  of  Inquiry  proposed  to 
explore  a  range  of  other  ways  of  helping 
daytime-only  stations  obtain  nighttime 
operation  either  on  their  own  or  another 
AM  channel  or  on  an  FM  channel.  In  the 
First  Report  and  Order  the  Commission 
decided  to  defer  these  issues  for 
subsequent  consideration.  These 
matters  are  discussed  in  a  subsequent 
section  of  this  docimient. 

Petition  for  Reconsideration 

5.  The  DBA  petition  for 
reconsideration  commended  the 
Commission  for  its  action,  but  it  said 
that  some  additional  steps  should  be 
taken  to  alleviate  the  difficulties  faced 
by  the  daytime-only  stations. 
Specifically,  it  urged  the  Commission  to 
amend  the  manner  in  which  diurnal 
curves  will  be  used  to  calculate 
protection  requirements  imposed  on 
Class  II  daytime-only  stations  during  the 
two  hour  post-sunset  period  to  take  into 
account  the  e^ect  of  the  diurnal 
variation  on  the  protected  contour  of  a 
Class  I  station  on  the  frequency.  DBA 
argued  that  such  diurnal  calculations 
are  possible  to  make  and  are  not  unduly 
complex  or  impracticable  as  the 
Commission  stated.  According  to  DBA, 
this  is  an  important  matter  as  it  objects 
to  protecting  the  Class  I  station's  0.5 
mV/m  50%  signal  in  the  period  before  a 
signal  of  this  intensity  is  generated. 

6.  For  Class  III  daytime-only  stations 
DBA  argued  that  the  Commission's 
"worst-case"  approach  to  determine  the 
power  to  use  during  the  entire  post- 
sunset  period  is  too  limiting.  Instead,  it 
urged  periodic  recalculations  or 
averaging  the  time  rather  than  using 
"yvorst-case"  which  it  believes  over 


protects  the  full-time  stations  during 
part  of  the  post  stmset  period.  Finally, 
DBA  objects  to  the  Commission's 
decision  not  to  entertain  waiver 
requests  from  Class  III  daytime-only 
stations  seeking  a  power  of  500  watts 
based  on  a  showing  that  a  station  has 
operated  with  this  power  for  years 
during  the  pre-sunrise  period  without 
causing  undue  interference  to  full-time 
stations.  DBA  asserts  that  it  is  unfair  to 
refuse  to  consider  such  requests  when 
the  Commission  did  agree  to  consider 
interference  objections  filed  by  full-time 
stations. 

7.  DBA  notes  the  Commission's 
concern  that  persons  in  remote  areas  of 
the  United  States  do  not  have  adequate 
radio  service,  but  it  says  this  concern 
should  be  allayed  by  the  fact  that 
commercial  shortwave  radio  is 
increasingly  available  in  the  United 
States.  DBA  contends  that  shortwave  is 
equally  well  suited  to  the  type  of 
extended  area  service  the  Commission 
is  trying  to  achieve  with  AM  radio 
skywave  service,  and  more  commercial 
radio  receivers  now  include  one  or  more 
short  wave  bands  at  no  extra  cost.* 

8.  The  Association  for  Broadcast 
Engineering  Standards  ("ABES")  filing 
was  typical  of  the  oppositions  in 
asserting  that  the  Conunission 
responded  as  generously  as  possible  to 
the  pleas  of  daytime-only  AM  stations 
for  some  measure  of  operating  authority 
in  the  post-sunset  period.  ABES  and  the 
others  insisted  that  additional  relief 
would  be  unwarranted.  On  the  issue  of 
the  use  of  the  diurnal  curves  in 
determining  the  location  of  the  protected 
0.5  mV/m.  50%  skywave  contours  of 
Class  I  stations.  ABES  notes  that  the 
Commission  considered  the  merits  of 
DBA's  proposal  but  rejected  it  because 
of  valid  concern  about  the 
administrative  burden  involved  and  the 
need  for  consistency  with  our 
international  agreements  regarding 
Class  I  services.  According  to  ABES, 
DBA  makes  no  factual  showing  why  the 
Commission  should  now  reverse  its 
conclusions  in  that  matter. 

9.  ABES  also  disputes  the 
appropriateness  of  employing  a  system 
of  varying  operating  powers  for  daytime 
stations  during  the  course  of  the  post- 
sunset  period,  asserting  that  once  again 
DBA  is  presenting  a  matter  which  had 
been  rejected  earlier  because  it  would 
increase  the  technical  and  operational 
complexity  of  post-sunset  service  and 
would  increase  the  potential  for 


*  Reconsideration,  however,  hat  not  been  lought 
regarding  the  Commission  decision  to  enlarge  the 
opportunity  for  pre-sunrise  operation  by  certain 
Class  U  stations,  and  no  further  consideration  will 
i>e  given  to  this  matter. 


'Finally.  DBA  noted  that  the  Commission  did  not 
address  in  its  First  Report  and  Order  the  various 
proposals  raised  in  the  Notice  of  Inquiry.  DBA 
urged  the  Commission  to  act  expeditiously  on  a 
number  of  these  proposals.  Support  on  this  point 
came  from  opposition  fllings  as  well  and.  as  noted 
earlier,  the  Commission  on  its  own  motion  has 
decided  to  act  on  these  matters  here. 


destructive  interference  to  full-time 
services.  Here,  too.  ABES  insists  that 
DBA  has  failed  to  provide  any  new  facts 
or  technical  showings  to  alter  the 
Commission's  resolution  of  this  issue. 

10.  Finally,  the  opponents  assert  that 
the  Commission  should  not  adopt  a 
policy  of  granting  waivers  to  permit 
post-sunset  operations  in  excess  of  that 
permissible  under  the  general  rule  in  the 
absence  of  any  studies  upon  which  the 
Commission  could  possibly  justify  a 
different  result  in  the  public  interest. 
According  to  ABES,  the  burden  of 
presenting  facts  which  show  that 
reconsideration  of  any  element  of  the 
First  Report  ard  Order  is  necessary  or 
desirable  rests  upon  DBA.  ABES 
submits  that  DBA  has  failed  to  sustain 
that  burden. 

11.  Seve''il  other  points  were  added 
by  CCBS.  'n  particular,  it  disputed  the 
relevancy  of  short  wave.  It  noted  that 
few  Americans  are  capable  of  receiving 
such  signals  which,  in  any  event,  under 
current  Commission  rules  can  only  be 
used  to  provide  international  rather  than 
domestic  service.  In  addition,  CCBS 
believes  it  was  proper  to  distinguish 
between  objections  raised  by  full-time 
stations  regarding  new  interference 
within  their  coverage  areas  and  requests 
for  higher  power  by  daytime-only  » 
stations.  In  the  first  case,  it  says  that 
actual  loss  of  service  to  current  listeners 
would  be  involved,  rather  than  a 
limitation  on  the  abihty  to  extend 
service  to  listeners  not  now  relying  on 
the  service. 

Supplement  to  Petition  for 
Reconsideration 

12.  After  the  cycle  of  pleadings  on  the 
original  petition  concluded,  DBA  sought 
and  received  leave  to  file  a  supplement 
to  its  petition  for  reconsideration.  In 
granting  DBA's  motion,  the  Commission 
provided  an  opportiuiity  for  other 
parties  to  respond  to  the  supplement 
and  opposition  filings  were  received 
from  ABES,  Multimedia,  Cox  and  CCBS. 
In  its  supplement  DBA  changed  the 
approach  expressed  in  the  original 
petition  and  thereby  substantially 
broadened  its  request  for  relief.  Instead 
of  adjustments  in  the  powers  available 
during  the  post-sunset  period,  DBA 
requested  that  all  Class  III  daytime-only 
stations  be  able  to  operate  until  6:30 
p.m.  local  time  with  500  watts  power 
and  that  Class  II  daytime-only  stations 
be  given  substantially  increased  power. 
Class  II  stations  on  U.S.  Class  I-A  clear 
channels  would  be  given  a  minimum 
power  of  100  watts,  and  those  on  U.S.  I- 
B's  would  be  given  a  minimum  power  of 
250  watts.  Class  II  stations  on  foreign 
clear  channels  would  be  given  the 
maximum  power  permitted  by  treaty, 
but  the  Commission  was  asked  to  press 
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Canada  and  Mexico  to  allow  even 
greater  power. 

13.  In  support  of  th  ese  requests  DBA 
asserts  that  many  sti  itions  are  severely 
limited  in  the  facilitii  !s  allowed  during 
the  post-sunset  peric  d.  To  them  this 
stems  from  an  exces  live  level  of 
protection  to  the  ser  ice  of  clear 
channel  stations  and  to  the  refusal  to 
allow  Class  III  stations  to  use  the  same 
power  (500  watts)  in  the  post-sunset 
period  as  they  are  al  le  to  use  pre- 
sunrise.  In  DBA's  vie  w,  propagation 
conditions  during  th( :  pre-sunrise  and 
post-sunset  transitional  periods  are 
similar  so  that  there  Is  no  basis  for  not 
giving  the  stations  die  same  power  post- 
sunset  as  they  have  pre-sunrise.  DBA 
asserts  this  is  just  one  example  of  how 
the  Commission  has  given  undue  weight 
to  technical  data,  thereby  unnecessarily 
restricting  post-sunset  service. 

14.  The  opposition^  and  the 
engineering  showingb  in  support  of  them 
make  the  same  basiq  point:  That  the 
supplement  provides  no  new  evidence 
or  even  any  supportive  engineering  data 
on  which  to  base  any  modification  of 
the  Commission's  d^ision.  Moreover, 
they  assert  that  DBA  has  ignored 
specific  findings  of  the  Commission  and 
without  support  has  reasserted  claims 
previously  rejected  Qy  the  Commission. 
According  to  Multiniedia,  for  example, 
DBA  is  attempting  tO  discredit  the 
Commission's  reliance  on  technical  data 
by  asserting  that  sum  data  was  given 
undue  emphasis.  Multimedia  insists  that 
the  engineering  impact  of  post-sunset 
operations  cannot  b^  ignored  but  must 
be  at  the  heart  of  th^ 
decision  making  pre 
also  rejects  the  BB/ 
sunrise  operations 
stations  as  providing 
allowing  similar  ope 


!  Commission's 
cess.  Multimedia 
\s  reference  to  pre- 

daytime-only 

a  basis  for 
ration  in  the  post- 


sunset  period.  According  to  Multimedia, 
the  key  issue  is  the  set  that  new 
interference  would  pe  caused,  not 
whether  specific  cortiplaints  would  be 
made  regarding  that  interference.  Even 
in  the  terms  in  whicn  DBA  puts  it. 
Multimedia  notes  th^t  Usteners  indeed 
have  objected  to  th^  loss  of  service 
during  the  pre-8unri|e  period.  Moreover. 
Multimedia  insists  that  the  absence  of 


10  basis  for  action 
[more  than  that 
le  resigned  to  the 
lat  such  losses  have 

to  post-sunset 
stations,  the 


complaint  provides 
since  it  indicates  ni 
listeners  have  becoi 
loss  of  service,  not 
not  taken  place. 

15.  Also,  in  regar< 
operation  by  Class 
various  opposition  engineering 
statements  contraditt  the  DBA  assertion 
that  the  Commissioit  did  not  consider 
the  matters  of  the  "i  istortion  zone"  or 
the  diurnal  variatioi  is  in  the 


development  of  the  0.5  mV/m  50% 
contour  of  the  Class  I  station.  The 
opponents  contend  that  the  Commission 
considered  these  points  and  reached 
sound  conclusions  which  DBA  has  failed 
to  rebut.  Finally,  ABES  insists  that  DBA 
is  incorrect  in  attempting  to  depict  the 
basic  issues  as  a  choice  between  distant 
versus  local  service.  Rather,  the  effect  of 
the  relief  sought  in  DBA's  Petition  for 
Partial  Reconsideration  would  be  the 
loss  of  substantial  local  groundwave 
services  of  fulltime  Class  III  stations. 
According  to  ABES,  throughout  this  rule 
making,  DBA  has  consistently  failed  to 
support  its  various  positions  and 
assertions  with  any  technical  or  other 
studies  to  demonstrate  the  claimed 
benefits  to  result  from  the  adoption  of 
its  proposals.  As  opposed  to  the  massive 
record  in  this  proceeding  which 
documents  the  damage  to  occur  from  the 
operation  of  daytime-only  stations 
under  nighttime  propagation  conditions, 
ABES  asserts  that  DBA's 
unsubstantiated  claims  to  the  contrary 
cannot  be  accepted. 

Discussion 

16.  In  examining  the  DBA  petition  as 
supplemented,  several  points  become 
clear.  First,  because  of  limitations  on 
their  hours  of  operation,  daytime-only 
stations  do  indeed  face  serious 
difficulties  in  being  able  to  provide 
effective  service  to  their  communities. 
Obviously,  they  are  strongly  interested 
in  being  able  to  operate  with  the 
maximum  possible  power  during  the 
post-sunset  period.  However,  as  noted 
by  the  opponents,  no  new  engineering  or 
other  showing  was  provided  to  establish 
that  the  specific  changes  sought  by  DBA 
would  not  cause  interference  or  that  the 
interference  losses  would  be  acceptable 
in  light  of  the  new  service  to  be 
provided.  Ordinarily,  this  would  lead  to 
procedural  denial  of  the  petition,  but  we 
believe  it  is  important  to  give 
consideration  to  the  larger  issue  of  the 
need  for  additional  power  for  post- 
sunset  operation  and  the  effect  such 
operation  would  have.  Therefore,  as 
was  the  case  with  the  original  decision, 
the  Commission  has  conducted  its  own 
studies  and  computer  calculations  to 
determine  whether  further  reHef  is 
appropriate  and  if  so  what  form  it 
should  take.  Because  of  the  difference 
between  the  situations  affecting  Class  II 
and  Class  III  stations  they  are  discussed 
separately. 

17.  Class  III  daytime-only  stations. 
The  Notice  proposed  to  allow  these 
stations  to  operate  until  6:00  p.m.  local 
time  with  a  power  of  500  watts,  the 
same  power  as  they  were  able  to  use 
pre-sunrise.  However,  in  the  First 
Report  and  Order,  the  Commission 


concluded  that  the  record  failed  to 
establish  that  this  was  appropriate  in 
light  of  the  serious  destructive 
interference  which  unrestricted  500  watt 
operation  would  produce.  Therefore,  the 
Commission  decided  it  was  necessary  to 
reduce  power  below  the  500  watt  level 
where  necessary  to  avoid  causing 
groundwave  interference. 'To  do  this, 
the  Commission  did  the  calculations  on 
a  "worst  case"  basis  at  the  end  of  the 
two-hour  post-sunset  period  (SS-(-2). 
Although  for  many  stations  this  meant 
that  the  power  was  reduced  from  the 
original  proposal,  for  all  Class  III 
daytime-only  stations,  the  period  of 
post-sunset  operation  was  extended. 
Instead  of  ending  at  6:00  p.m.,  post- 
sunset  operation  was  authorized  to 
continue  until  two  hours  after  local      , 
sunset."  i 

18.  Based  on  a  "worst-case"  analysis 
it  was  necessary  to  reduce  the  power  for 
many  stations  well  below  the  500  watt 
level.  In  fact,  a  substantial  number  were 
reduced  below  100  watts.  Even  though 
most  were  able  to  provide  reasonable 
service  even  with  reduced  power,  there 
is  no  question  that  the  coverage  area 
inevitably  was  reduced  from  that 
available  for  the  same  stations  during 
pre-sunrise  operation  when  most  Class 
III  stations  were  able  to  use  500  watts. 
That  difference  has  been  the  cause  of 
much  concern  and  misunderstanding. 

19.  Many  daytime-only  stations  seem 
to  believe  that  the  Commission  based 
the  difference  in  allowable  pre-sunrise 
and  post-sunset  powers  on  a  belief  that 
propagation  conditions  during  these  two 
periods  differed.  Since  they  thought  the 
two  periods  to  be  alike  in  this  regard, 
they  thought  there  should  not  be  a" 
difference  in  the  authorized  powers. 
Although  there  are  certain  propagation 
differences  between  the  two  periods,  the 
distinction  in  authorized  power  rested 
on  a  quite  separate  basis.  Pre-sunrise 
power  of  500  watts  was  permitted  in 
1967,  even  though  the  Commission 
recognized  that  this  could  cause  serious 
interference  losses.  Nonetheless,  the 
Commission  was  persuaded  that 
extraordinary  circumstances  warranted 
accepting  such  interference.  Specifically, 
the  record  in  Docket  No.  14419 
contained  extensive  showings  of  the 
need  to  provide  vital  weather  and 
school  closing  information  during  the 
pre-sunrise  period.  This  need  was 
shown  to  be  particularly  acute  during 


*  Class  ni  stations  were  only  required  to  provide 
groundwave  protection  as  Class  III  full-time  stations 
do  not  provide  skywave  service. 

'Implementation  of  the  full  period  of  post-sunset 
operation  awaits  completion  of  negotiations  with 
Mexico.  In  the  meantime,  post-sunset  operation 
cannot  extend  beyond  6:00  p.m.  local  time. 
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the  winter  months  when  the  day  is 
shortest.  Waiting  until  sunrise  was  not  a 
satisfactory  alternative  if  this 
information  were  to  be  disseminated  in 
time.  It  was  because  of  these 
emergency-like  circumstances  that  the 
Commission  concluded  that  pre-sunrise 
interference  losses  were  justified. 

20.  The  post-simset  situation  is  quite 
different.  In  contrast  to  the  record 
developed  regarding  the  need  for  500 
watts  pre-sunrise,  the  record  in  this 
proceeding  is  essentially  devoid  of 
justification  for  the  creation  of  the 
extensive  interference  that  would  result 
from  an  across-the-board  use  of  500 
watts  power  for  post-sunset  operations. 
In  part,  this  difference  is  due  to  the  fact 
that  the  pre-sunrise  and  post-sunset 
periods  differ  in  one  crucial  respect.  In 
the  former,  the  daytime-only  station  has 
been  off  the  air  all  night  and  thus  had  no 
opportimity  at  all  to  disseminate  the 
type  of  vital  information  noted  in 
paragraph  19,  supra.  Being  able  to  begin 
at  6:00  a.m.  with  500  watts  enables  the 
station  to  perform  this  service.  It  is  quite 
different  during  the  post-sunset  period 
because  the  station  has  been  on  the  air 
all  day  with  full  power.  As  a 
consequence,  it  has  had  an  ample 
opportunity  to  share  any  needed 
information  with  its  listeners.  Thus, 
while  operation  during  the  post-sunset 
period  is  clearly  justified  when  no 
interference  results,  there  is  no  apparent 
or  record  evidence  on  which  the 
Conmiission  could  conclude  that 
substantial  post-sunset  interference 
losses  should  simply  be  ignored  as 
asserted  by  DBA.* 

21.  Nonetheless,  while  the 
interference  consequences  need  to  be 
taken  into  account,  it  does  not  follow 
that  the  exact  balance  struck  in  the  First 
Report  and  Order  must  be  followed. 
Because  this  is  an  important  public 
interest  matter  involving  the  provision 
of  as  much  service  as  feasible  by 
daytime-only  stations  to  their 
communities,  we  have  given  it  a  fresh 
look.  Based  on  our  reexamination,  we 
have  concluded  that  it  is  possible  to 
allow  additional  power  while  at  the 
same  time  taking  the  impact  of 
interference  into  proper  account. 

22.  On  review  we  have  examined 
whether  use  of  the  "worst-case" 
approach  throughout  the  two-hour 
period  based  on  the  potential  for 
interference  which  is  reached  only 
during  the  final  moment  of  that  two-hour 
period  is  too  restrictive  in  its  power 
limitation  effects.  While  this  approach 


does  avoid  interference,  it  also  means 
that  power  is  reduced  more  than 
necessary  for  the  full  transition  period. 
One  alternative  we  explored  involved 
the  approach  suggested  in  the  original 
DBA  petition  for  reconsideration.  Under 
it  we  would  divide  the  period  involved 
into  two  one-hour  segments  with 
calculations  for  each  based  on  the 
"worst  case"  at  the  end  of  each  period. 
This  would  leave  the  second  hour 
unchanged,  but  it  would  offer  some 
relief  during  the  first  hour,  again  without 
causing  any  interference.  However,  we 
will  not  adopt  this  method  because  it 
offers  little  help  to  the  stations  most 
needing  to  increase  power. 

23.  Next  we  considered  an  alternative 
involving  making  the  calculation  of  the 
power  to  be  permitted  using  the  mid- 
time  of  each  hour  rather  than  the  end  of 
the  period  in  question.  Applying  this  to 
the  first  hour  of  post-sunset  operation, 
the  calculation  would  be  made  at  30 
minutes  after  sunset  (SS  -t-  0.5).  Using 
such  an  approach  results  in  a  relative 
balance  between  the  excess  protection 
which  is  provided  in  the  first  half  of  the 
period  and  the  partial  protection  which 
is  provided  during  the  second  half.  At 
the  same  time,  it  permits  substantially 
greater  power  than  would  be  possible 
using  any  type  of  "worst-case"  method. 
Using  this  method,  many  more  stations 
would  reach  a  full  500  watts  or  the  same 
maximum  power  they  use  da3rtime.'" 
Many  others  will  obtain  substantial 
powers  of  200,  300  or  even  400  watts. 
While  using  mid-time  calculations  does 
permit  some  interference  to  occur,  it  still 
takes  such  interference  into  account  and 
places  a  reasonable  limit  on  how  much 
can  occur.  Overall,  we  believe  that  using 
a  mid-time  calculation  balances  matters 
fairly  between  the  needs  of  these 
daytime-only  stations  for  additional 
power  while  avoiding  excessive 
interference  to  the  service  of  full-time 
stations.  The  rules  adopted  in  the  Report 
and  Order  will  thus  be  modified 
accordingly. 

24.  Although  most  stations  will  obtain 
substantial  powers  as  a  result  of  this 
change,  some  of  them  would  still  be 
below  100  watts.  It  is  this  group  that 
faces  the  greatest  difficulty  in  providing 
effective  post-sunset  service.  To  deal 
with  this  problem,  we  believe  it  is 
appropriate  to  provide  a  100  watt 
minimum  power  for  use  during  this  post- 
sunset  period  by  all  Class  III  daytime- 
only  stations,  except  when  doing  so 
would  cause  interference  to  a  foreign 
station.  Although  this  would  create 


*Not  only  do  the  louet  typically  exceed  the  gain* 
by  a  factor  of  10  to  12,  these  losses  usually  occur 
close  to  the  full-time  station's  own  community  of 
license  where  its  own  listeners  are  concentrated. 


"Some  stations  ate  licensed  for  2S0  watt* 
operation  and  thus  cannot  be  expected  to  get  more 
power  in  the  post-sunset  period  than  they  are 
licensed  to  use  daytime. 


some  additional  interference,  the 
amount  would  be  modest  because  many 
of  these  stations  already  would  be  near 
this  100  watt  level  imder  our  revised 
approach.  Even  for  those  few  cases 
where  the  interference  effect  would  be 
greater,  this  occurs  because  the  station 
otherwise  would  have  to  operate  with  a 
highly  restricted  power.  Thus,  these  are 
the  very  stations  most  in  need  of  the 
additional  power  made  possible  by  the 
100  watt  minimum. 

25.  The  next  point  to  consider  is  the 
period  during  which  these  enhanced 
powers  would  be  available.  We  believe 
that  Class  III  daytime-only  stations 
should  be  able  to  use  the  power 
calculated  for  this  first  hour  untit  6.-00 
p.in.,  even  if  that  extends  beyond  one 
hour.  While  it  is  true  that  some 
additional  interference  would  occur,  we 
do  not  believe  that  it  would  create 
unacceptable  losses  under  the 
circimistances.  First  of  all,  this  approach 
is  self-limiting.  Because  this  operation 
would  be  limited  to  6:00  p.m^  this  means 
that  it  would  be  used  only  during  a  few 
months  of  the  year.  Even  during  those 
months  when  it  does  apply,  the 
increment  could  well  be  as  little  as  15  or 
30  minutes.  The  largest  effect  would  be 
felt  in  December  when  the  days  are 
shortest  but  even  then,  the  impact 
would  really  be  significant  only  in  the 
northern  tier  of  states.  However,  it  is  in 
these  localities  that  the  need  is  greatest 
and  the  restrictions  on  operation  by 
daytime-only  stations  are  the  most 
severe. 

26.  Being  able  to  operate  more 
effectively  during  this  period  has  an 
additional  benefit  for  daytime-only 
stations.  They  will  be  able  to  generate 
substantially  improved  revenues  in  the 
Christmas  selling  season  and  thereby 
become  a  more  effective  competitor  in 
the  market  These  benefits  accrue  to  the 
public  as  well  because  the  station's 
abiUty  to  serve  its  audience  would  be 
improved.  For  all  these  reasons  we 
believe  that  this  modest  extension  of  the 
first-hour  operations  is  warranted. 
Because  it  is  keyed  to  the  needs  of  the 
station  and  its  audience  when  the  days 
are  shortest  it  is  appropriate  to  key  die 
calculations  involveid  to  the  interference 
situation  in  December.  While  separate 
calculations  could  be  made  for  each 
month,  this  would  be  needlessly 
complicated  and  would  also  be 
inconsistent  with  our  desire  to  generally 
limit  "worst-case"  interference  to 
December.  Likewise,  we  could  base  the 
calculation  on  the  "worst-case"  month, 
but  this  makes  no  sense  if  the  month 
involved  is  tmaffected  by  this  type  of 
operation.  Thus,  use  of  December 
calculations  seems  most  appropriate. 
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27.  On  the  other  han^.  the  period  after 
6:00  p-m.  is  quite  different.  Although  it  is 
technically  possible  to  use  a  mid-time 
calculation  for  the  secijnd  hour  as  well 
there  is  no  showing  of  fiublic  benefit  to 
justify  the  significant  ifterference  it 
would  create.  None  of  the  compelling 
reasons  for  an  adjustnent  in  the  pre-6KX) 
p.m.  period  apply  bereJ  Moreover,  the 
effect  of  such  operatio^  would  occur 
throughout  the  year  anid  could  affect 
reception  until  10:30  p^n.  or  even  later. 
Although  we  believed  that  it  was 
sensible  to  allow  operation  beyond  6:00 
p.m.,  the  premise  for  allowing  the 
additional  period  of  ooeration  until  two 
hours  after  sunset  wasi  that  it  was 
possible  to  do  so  withdut  causing 
interference.  With  this  in  mind  we 
negotiated  an  agreeme  nt  with  Canada 
that  contains  a  provisi  }n  allowing 
operation  to  extend  fof  two  hours 
beyond  local  sunset.  Efforts  continue  to 
reach  a  similar  agreem  ent  with  Mexico. 
While  we  remain  comi  nitted  to  this  goal, 
there  is  no  basis  for  sp  ecial  treatment  in 
the  period  after  6:00  p  m." 

28.  Since  there  is  no  support  in  the 
record  for  any  change  in  the  power 
which  should  be  avail  ible  after  6:00 
p.m.,  and  any  increase  would  result  in 
new  interference,  we  shall  leave  those 
powers  generally  unchanged  from  the 
values  shown  on  the  nbtifications 
already  sent  to  these  Rations.  However, 
new  authorizations  wi 
reflect  the  other  chang 
herein.  In  the  meantim 
notification  can  be  reljed  on  to  describe 
the  power  available  after  6:00  p.m.  when 
such  operation  becomes  possible  after 
Mexican  agreement  his  been  obtained. 
Calculations  will  be  made  and  new 
notifications  will  be  atni  so  that  stations 
can  prepare  to  emplojr  the  greater  power 
we  are  authorizing  when  sunset  again 
occurs  before  6:00  p.ni  this  fall.  The  new 
authorizations  will  contain  both  powers: 
the  first  which  can  be  used  until  6KX) 
p.m.  local  time  and  the  second  (which  is 
calculated  on  the  sain^  technical  basis 
as  that  now  authorized)  which  can  be 
used  after  6.-00  p.m.  Section  73.99  will  be 
amended  to  reflect  these  changes. 

29.  Class  U  Station^  DBA  has 
objected  to  the  degre^  to  which  the 
Commission  found  it  necessary  to 
restrict  the  operating  powers  of  Class  II 
daytime-only  stations  during  the  post- 
sunset  period.  DBA  argued  that  these 
stations  should  be  pormitted  to  operate 
during  the  post-sunsat  period  with  the 


|1  be  sent  that  will 
es  we  are  making 
the  current 


"  Although  the  most  rec^t  proposal  of  DBA 
•uggetts  use  of  a  8:30  p.m.  qividing  line,  an 
extension  to  6:30  p.m.  was  itot  proposed  in  the 
Notice,  nor  was  it  the  subject  of  comment  by  the 
parties.  Therefore,  we  beheVe  it  is  inappropriate  to 
consider  such  an  extension  Ion  reconsideration  for 
the  first  Ume.  Se<>  47  CFR  iJiZS. 


same  power  levels  as  those  permitted 
during  the  pre-sunrise  period.  Here  again 
the  foundation  of  DBAs  argument  is  its 
claim  that  propagation  conditions  during 
the  two  periods  are  essentially  the  same. 
From  this  DBA  concludes  that  the 
interference  during  PSSA  operation 
would  be  no  worse  than  during  PSRA 
operation. 

30.  We  do  not  agree  with  this 
argument  because  it  fails  to  take  into 
account  the  fact  that  the  east-west  time 
relationship  between  daytime-only 
stations  and  co-channel  Class  I  stations 
is  reversed  from  morning  to  afternoon. 
This  reversal  results  in  the  need  for 
substantially  different  protection 
requirements  during  the  two  periods. 
Because  of  such  differences  some 
stations  that  have  never  qualified  for 
PSRA  operation  are  able  to  quaUfy  for 
PSSA  operation.  Likewise,  some  that 
operate  pre-sunrise  with  substantial 
power  may  have  reduced  power  post- 
sunset  or  even  none  at  all. 

31.  DBA  repeats  its  argument  that  was 
made  in  earlier  comments  in  this 
proceeding  that  protection  to  the 
protected  skywave  contour  of  Class  1 
stations  should  be  limited  to  the  contour 
that  is  calculated  using  diurnal  factors 
at  various  times  of  the  transitional 
period.  This  is  an  issue  that  was 
discussed  in  detail  in  the  First  Report 
and  Order  in  paragraphs  37  through  40 
where  the  Commission  expressed  its 
concern  regarding  the  cumulative  effects 
of  large  numbers  of  daytime-only 
stations  that  could  result  in  excessive 
interference  to  the  skywave  service  of 
Class  I  stations.  Some  commenting 
parties  had  recommended  use  oi  the 
RSS  principle  in  dealing  with  such 
cumulative  effects.  The  Commission 
chose  instead  to  compensate  for  these 
effects  by  adopting  rules  that  assumed 
that  the  0.5  mV/m  skywave  contour  of 
Class  I  stations  are  fully  developed  at 
sunset  at  the  Class  I  station's  site.  This 
provides  a  margin  of  safety  which  the 
Commission  believed  to  be  adequate. 
Several  commenters  to  the  Petition  for 
Reconsideration  have  expressed  their 
views  that  this  approach  was  a  practical 
and  balanced  treatment  of  this  issue.  On 
the  other  hand,  DBA  has  offered  no 
factual  showing  and  we  perceive  no 
overriding  pubhc  interest  benefit  that 
would  convince  the  Commission  to  alter 
its  decision  on  this  issue. 

32.  Similarly,  DBA  raises  the  issue  of 
skywave  phase  distortion  which  results 
in  the  so-called  "distortion  zone"  and 
asserts  that  the  Commission  has  never 
officially  taken  it  into  consideration  in 
the  determination  of  any  issues 
pertaining  to  Clear  Channel  station 


service.  DBA  seems  to  overlook  the  fact, 
however,  that  this  is  an  issue  that  the 
Commission  discussed  in  considerable 
detail  in  its  First  Report  and  Order  in 
paragraphs  44  through  47.  Upon  review 
of  the  Report  it  will  be  noted  that  the 
existence  of  the  distortion  zone  was  in 
fact  used  as  partial  justification  for  the 
adoption  of  rules  that  permitted  greater 
interference  at  the  0.1  mV/m 
groundwave  contour  of  Class  I  stations 
than  would  normally  be  permitted.  The 
rules  adopted  permitted  interfering 
signals  at  the  0.1  mV/m  groundwave 
contour  of  Class  I  stations  to  be  as  high 
as  25  uV/m,  whereas,  normally  only  5 
uV/m  is  permitted.  Here  again,  DBA 
failed  to  submit  any  technical  showing 
whatever  to  demonstrate  that  the 
Commission's  decision  on  this  issue  was 
improper. 

33.  DBA  also  argued  that  Class  I-B 
stations  contribute  interference  to  each 
other  during  the  transitional  periods 
because  of  their  time  differences  and 
resulting  different  modes  of  operation 
(i.e.,  because  of  time  differences  one 
Class  l-B  station  may  still  be  using  its 
daytime  anterma  system  when  it  is 
already  nighttime  at  the  other  Class  I-B 
station).  To  exemplify  this  argument, 
reference  is  made  to  the  operations  of 
stations  WWVA  (Wheeling,  West 
Virginia)  and  KVOO  (Tulsa,  Oklahoma), 
both  Class  l-B  stations  on  1170  kHz. 
DBA  asserts  that  when  it  is  one  hour 
before  sunrise  in  Tulsa,  FCC  skywave 
curves  indicate  that  the  Wheeling 
station  is  putting  a  powerful  interfering 
skywave  signal  into  the  Tulsa  station's 
coverage  area.  It  is  thus  tJaimed  that  the 
interference  caused  by  these  stations  to 
one  another  would  be  worsened  only 
very  sUghtly,  if  at  all,  if  daytime-only 
stations  (operating  on  the  Class  I-B 
channels)  were  permitted  to  operate 
with  250  watts  until  6:30  PM  local  Ume. 
However,  DBA  failed  to  submit  any 
technical  showings  which  would  support 
such  an  assertion.  On  the  other  hand. 
Clear  Channel  Broadcasting  Service 
("CCBS")  submitted  interference  studies 
that  showed  that  Class  II-D  stations 
operating  with  250  watts  would  cause 
serious  loss  to  Class  I  stations  of  both 
skywave  as  well  as  groundwave 
services.  Using  the  example  of  WWVA 
and  KVOO  chosen  by  DBA,  it  was 
shown  that  daytime-only  station,  KJAS, 
Jackson,  Missouri,  operating  with  250 
watts  would  cause  KVOO  to  lose  29.2% 
and  40.9%  of  its  skywave  and  nighttime 
groundwave  service,  respectively. 
WWVA  would  lose  35.8%  and  30.5%  of 
its  skywave  and  nighttime  groundwave 
service  respectively.  Furthermore,  there 
is  no  reason  to  believe  that  such  a 
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condition  would  be  an  isolated  instance. 
Similarly,  DBA  proposed  that  daytimers 
on  the  Class  I-A  Clear  Channels  would 
be  permitted  to  operate  with  a  minimum 
power  of  lOO^atts.  Here  also,  however, 
CCBS  demonstrated  with  interference 
studies  that  such  operation  would  result 
in  substantial  interference  to  both 
sky  wave  as  well  as  nighttime 
groundwave  service  of  Class  I-A 
station. 

34.  Because  of  the  above 
circumstances  it  is  not  possible  to 
provide  relief  for  daytime-only  Class  n 
stations  alcmg  the  lines  that  have  been 
lu^ed.  Further,  we  cannot  sanction 
increeised  power  without  causing 
devastating  interference  losses  both  to 
groundwave  and  skywave  services  as 
illustrated  in  a  map  attached  as  an 
appendix.  It  shows  the  e^ect  of  a  50 
watt  proposed  operation  in  North 
Carolina  on  a  Chicago  station. 
Particularly  noteworthy  is  the  extensive 
loss  of  groundwave  coverage  in  the 
Chicago  area  itself. 

35.  Although  across-the-board  relief 
for  Class  II  stations  is  not  possible,  we 
can  provide  relief  for  a  significant  group 
of  stations.  For  the  daytime-only 
stations  of  foreign  clear  channels,  we 
can  increase  their  power  by  doing  the 
calculations  at  the  end  of  each  hour 
during  the  two  hour  post-sunset  period. 
When  Fliase  1  for  a  daytime-only  station 
on  a  domestic  Class  I  clear  channel 
greatly  exceeds  one  hour,  we  will 
similarly  perform  the  calculation  when  it 
is  seen  to  be  advantageous  to  the 

.  daytime-only  station.  In  both  instances, 
it  should  be  emphasized  that  these  are 
"worst-case"  calculations  for  the  period 
in  question. 

The  Notice  of  Inquiry 

36.  We  address  here  the  separate 
proposals  that  we  made  the  subject  of 
inquiry  in  the  belief  that  further 
comment  and  consideration  were 
needed  before  they  would  be  ripe  for 
decision  as  to  whether  rule  making 
should  be  instituted  on  them. 

37.  Allocations  Restrictions  in 

§  73.37(e)(2)  of  the  Rules.  We  invited 
comments  on  the  desirability  of 
amending  {  73.37(e)(2]  of  the  Rules  so  as 
to  permit  the  licensees  of  daytime-only 
stations  to  apply  for  unlimited-time 
stations  on  the  Class  I-B  Clear  Channels 
and  on  the  41  Regional  Channels 
without  having  to  make  the  showings 
generally  required  by  that  subsection, 
e.g.,  the  provision  of  a  first  primary 
service  or  a  first  or  second  local  service. 
On  further  reflection,  we  believe  it  more 
appropriate  to  consider  that  mode  of 
possible  relief  to  daytime-only  stations 
together  with  other  pending  proposals 
for  the  amendment  of  the  same  rule.  For 


example,  the  National  Radio 
Broadcasters  Association  referred  to 
RM  3S83,  its  pending  petition  that  the 
threshold  requirements  of  that  rule  be 
discontinued  altogether.  Accordingly, 
we  shall  take  the  comments  filed  in  EC 
Docket  No.  82-538  into  account  in 
considering  the  broader  proposal  that 
we  do  away  with  {  73.37(e)  altogether. 

38.  Preference  for  Daytime-only 
Stations  Seeking  FM  Assignments.  We 
have  decided  to  deal  with  this  issue  in 
our  consideration,  in  MM  Docket  No. 
84-231,  of  proposed  rule  changes 
affecting  the  assignment  of  FM 
channels.  Persons  wishing  to  comment 
further  on  it  may  do  so  in  response  to  an 
outstanding  Notice  of  Proposed  Rule 
Making  in  that  docket 

39.  Preference  for  Daytime-only 
Stations  Seeking  Unlimited-Time  AM 
Assignments.  Most  of  the  considerations 
affecting  this  question  also  arise  under 
the  preceding  questions  of  possible 
preferences  to  daytime-only  stations 
seeking  FM  assignments.  The  two 
should  be  decided  consistently.  We 
therefore  think  it  desirable  to  defer 
deciding  upon  the  AM  aspect  of  this 
question  until  we  reach  our  decision  in 
MM  Docket  No.  84-231,  in  which  rule 
making  on  the  FM  aspect  of  the  question 
is  now  pending. 

40.  Expedition  of  Petitions  to  Assign 
FM  Channels.  We  agree  with  the 
comments  of  parties  who  felt  that  the 
timing  involved  in  the  rulemaking 
process  involving  the  assignment  of  FM 
channels  is  not  sufficiently  directly 
related  to  the  need  of  daytime-only 
stations  to  warrant  changing  the 
processing  of  petitions  to  assign  or 
reassign  FM  channels  in  this  manner. 
We  accordingly  will  not  pursue  this 
possibility  further. 

41.  Low  Power  FM.  We  have  had 
under  consideration  other  proposals  to 
establish  a  low  power  FM  service, 
including  the  petition  of  the  Moody  Bible 
Institute,  RM-3914.  In  a  separate  action 
today  the  Commission  has  decided  not 
to  pursue  this  matter.  In  light  of  that 
decision  regarding  the  generic  question 
of  permitting  low  power  FM,  we  do  not 
believe  that  it  is  appropriate  to  pursue 
low  power  FM  in  the  presently  limited 
context 

42.  Low  Power  AM  Operation  during 
Nighttime  Hours.  This  proposal,  to 
permit  daytime-only  stations  to  operate 
during  nighttime  hours  at  powers  not 
exceeding  500  watts  that  would  protect 
other  stations,  was  supported  by  the 
Daytime  Broadcasters  Association, 
individual  daytime  broadcasters,  and 
NTIA  while  others  qualified  their 
support  with  admonitions  that  more 
study  is  needed,  and  some  comments 
flatly  opposed  this  step.  Concerns  as  to 


the  iteed  for  care  to  assure  adequate 
protection  to  unlimited-time  stations 
were  expressed  by  several  parties 
including  the  National  Radio 
Broadcasters  Association.  Others, 
inchiding  the  National  Association  of 
Broadcasters,  believed  it  to  be 
improbable  that  protection  requirements 
would  permit  daytime-only  stations 
adequate  power  to  render  useful  service 
if  ];>ermitted  nighttime  operations 
beyond  permitted  pre-sunrise  and  post- 
sunset  operation.  We  find  merit  in  the 
suggestion  of  NAB  that  we  can  better 
direct  our  energies  at  this  stage  to  other 
means  of  affording  relief  that  promise 
greater  benefits  with  fewer  potential 
drawbacks.  In  these  circimistances,  we 
believe  it  desirable  to  defer  further 
action  on  the  AM  low  power  until  its 
potential  advantages  and  disadvantages 
and  the  need  for  it  can  be  reviewed 
further  in  the  light  of  experience  with 
the  improvements  that  may  be  realized 
from  the  other  measures  that  have  been 
adopted  in  the  rules. 

43.  Use  of  Local  Channels.  We  have 
not  found  in  the  comments  persuasive 
reasons  for  initiating  rule  making  at  this 
time  on  the  proposal  that  daytime-only 
broadcasters  be  permitted  to  switch  to 
local  channels  at  night  The  six  local 
channels  are  already  crowded,  with  as 
many  as  170  unlimited  time  stations 
already  operating  on  individual  local 
channels.  The  record  refers  to  the  dual 
disadvantage  of  creating  still  greater 
crowding  on  these  channels,  while  not 
being  able  to  provide  sufficiently 
meaningful  scope  for  nighttime 
operations  by  daytime-only 
broadcasters  on  the  local  channels.  We, 
accordingly,  are  not  persuaded  diat  it 
would  be  desirable  to  conduct  r\ile 
making  on  this  proposal. 

Other  Matters 

44.  Docket  No.  18421  Issues.  We  have 
also  considered  the  separate  matter  of 
our  proposal,  in  Docket  No.  16421,  to 
amend  {  73.61  of  our  Rules  (an  old  AM 
rule  since  redesignated  as  S  73.1725(d)), 
that  prescribes  procedures  to  be 
followed  when  limited-time  stations  and 
co-channel  Class  I  (clear  channel) 
stations  disagree  as  to  a  definite  time 
when  the  limited  station  may  resume 
broadcasting  during  nighttime  hours 
when  the  Class  I  station  is  not 
operating.  The  proposal  which  was 
announced  in  a  Notice  of  Proposed  Rule 
Making  adopted  January  15, 1969,  34  FH 
1059,  addresses  circumstances  which  no 
longer  exist  We  are  aware  of  no 
instance  in  which  a  Class  I  station  that 
is  co-channel  with  any  of  the  16  limited- 
time  stations  is  silent  during  nighttime 
hours  when  a  limited-time  station  would 
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have  interest  in  resum  ng  operations. 
We  ceased  licensing  n  ew  limited 
stations  in  1959.  The  c  rcumstances 
underlying  the  rule  be  ng  non-existent, 
we  revoke  S  73.1725(d  and  terminate 
Docket  No.  18421.  In  tl  le  very  unlikely 
event  that  further  chai  iges  in  broadcast 
practices  give  rise  to  c  uestions 
concerning  operations)  by  any  of  the  16 
pre-1959  limited-time  ^tations  during 
nighttime  hours  when  la  co-channel 
Class  I  station  is  not  operating,  we 
would  deal  with  the  inatter  ad  hoc 
without  going  through  the  procedures  of 
§  73.1725(d),  which  ar^  obsolete  both  as 
prescribed  in  the  rule,  and  as  we 
proposed,  in  1969,  to  a  mend  it 

45.  Accordingly,  the  Rules  will  be 
amended  as  indicated  in  the  previous 
discussion,  and  both  p  roceedings  will  be 
terminated. 

46.  Authority  for  thi  \  action  is 
contained  in  Sections  303  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

47.  It  is  ordered,  Thi  t,  the  Petition  for 
Reconsideration  Hied  }y  the  Daytime 
Broadcasting  Association  is  granted  to 
the  extent  indicated  afid  in  all  other 
respects  is  denied. 

48.  It  is  further  ordeted.  That,  9  73.99 
of  the  Commission's  F  ules  is  amended 
as  set  forth  in  the  atta  ched  Appendix, 
effective  May  21, 19841 

49.  It  is  further  ordered.  That,  the 
proceeding  in  BC  Docjiet  No.  82-538  is 
terminated. 

50.  It  is  further  ord^ed.  That, 
S  73.1725(d)  of  the  Rul  es  is  deleted. 

51.  It  is  further  orde^'ed.  That,  the 
proceeding  in  Docket  ^o.  18421  is 
terminated. 


(Sees.  4.  303. 48  Stat.,  as 

47  US.C.  154.  303) 

Federal  Conununicationi  > 
WiUiain ).  Tricarico, 

Secretary. 

Appendix 

PART  73— {AMENDEb] 


amended.  1066, 1082; 
Commission. 


ai  nended  by  revising 

ty  adding  a  new 
re  id  as  follows: 


1.  47  CFR  73.99  is 
paragraph  (e)(4)  and 
paragraph  (e)(5]  to 

9  73.99    PT«-«unrlM  s«fvice  auttioiizatlon 
(PSRA)  and  Post-Suna^  i 
authorization  (PSSA). 

*  •  *  • 

(e)  •  *  • 

•        *        *        • 

(4)  Class  III  station  i  operating  PSRA 
and  PSSA  are  requirt  d  to  provide  full 
protection  to  co-chan  nel  foreign  Class  II 
stations. 

(5)  Class  III  daytimje-only  stations 
operating  PSSA  beyofid  6:00  p.m.  local 
time  are  required  to  f  jlly  protect 


domestic  full-time  Class  III  stations.  The 
protection  that  Class  III  daytime-only 
stations  will  be  required  to  provide 
when  operating  PSSA  until  6:00  p.m. 
local  time  will  be  that  which  is 
calculated  when  it  is  sunset  plus  30 
minutes  at  the  site  of  the  Class  III 
daytime-only  station.  However,  a 
minimum  power  of  100  watts  shall  be 
permitted.  For  purposes  of  determining 
protection,  the  existing  nighttime  RSS 
limit  will  be  used  in  the  determination  of 
maximum  power  permissible. 
•        •        *        •        • 

§73.1725    [Amandad] 

2. 47  CFR  73.1725  is  amended  by 
removing  paragraph  (d)  in  its  entirety. 

|FR  Doc  S4-iae0Z  Filed  4-ZS-S4:  «:4S  am) 

aiLUNe  cooc  sria-oi^ 


47  CFR  Part  73 

IMM  Dodtat  No.  83-595;  RM-441S] 

FM  Broadcast  Station  In  Merced, 
California;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Jack  L  and  Virginia  Jo 
McFadden,  to  assign  Channel  292A  to 
Merced,  California,  as  that  community's 
third  FM  service. 
date:  Effective:  June  19, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Merced.  California).  MM  Docket  No.  83-595; 
RM-44ia 

Adopted:  April  11. 1984. 

Released:  April  17. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  30157,  published 
June  30, 1983,  proposing  the  assignment 
of  Channel  292A  to  Merced,  California, 
as  that  community's  third  FM  broadcast 
channel.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  lack  L 
and  Virginia  Jo  McFadden 
("petitioners").  Supporting  comments 
were  filed  by  petitioners  reaffirming 


their  intention  to  apply  for  the  channel, 
if  assigned.  No  comments  in  opposition 
to  the  proposal  were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  292A  to 
Merced,  California,  in  order  to  provide  a 
third  FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  §5  4(i),  5(c)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  June  19,  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


CHir 

Maroed,  CaHomis 

248.  268.  and  2KA. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Conunission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  S4-1ia07  Filed  4-2S-S4:  8:45  am| 

aiujNa  cooc  87i2-oi-« 


47  CFR  Part  73 

[MM  Docket  No.  83-831;  RM-44811 

Television  Broadcast  Station  in 
Toledo,  Ohio;  Changes  Made  In  Table 
of  Assignments 

aqenCY:  Federal  Communications 
Conunission. 

action;  Final  rule. 

summary:  Action  taken  herein  assigns 

UHF  TV  Channel  40  to  Toledo,  Ohio,  as 

that  community's  sixth  television 

allocation,  at  the  request  of  David  E. 

Sparks. 

DATK  Effective:  June  19, 1984. 

adimess:  Federal  Communications 
Conunission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Report  and  Order  (Proceeding 
Terminated) 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Toledo,  Ohio)  MM  Docket  No.  83- 
831,  RM-4481. 

Adopted:  April  12, 1984. 

Released:  April  17, 1984. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed 
Rule  Making,  48  FR  37267,  published 
August  17, 1983,  issued  in  response  to  a 
petition  for  rule  making  tiled  by  David  E. 
Sparks  ("petitioner"),  proposing  the 
assignment  of  UHF  TV  Channel  40  to 
Toledo,  Ohio.  The  assignment  cotild 
provide  Toledo  with  its  fifth  commercial 
television  service.  Petitioner  filed 
comments  reiterating  his  intent  to  apply 
for  the  channel. '  Opposing  comments 
and  reply  comments  were  filed  by 
Toledo  Telecasting.  Inc.  ("TTI"), 
permittee  of  Station  WDMA-TV, 
Channel  36  in  Toledo. 

2.  As  stated  in  the  Notice,  the  channel 
can  be  assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  provided  the 
transmitter  is  sited  at  least  15'  miles 
southwest  of  Toledo  to  avoid  a  short- 
spacing  to  Station  WDMA,  Channel  38, 
Toledo,  and  to  Station  CBEFT,  Channel 
54,  Windsor,  Ontario,  Canada.  TTI 
states  that  unless  the  transmitter  for 
Channel  40  is  located  at  least  20  miles 
from  its  own  site.  Station  WDMA-TV 
could  receive  intermodulation 
interference,  as  recognized  by  the 
Commission's  minimum  spacing  rules.  In 
addition,  it  states  that  a  transmitter  site 
15  miles  southwest  of  Toledo  would  be 


'  A«  noted  by  TTL  the  commenti  of  petitioner 
were  filed  two  dajrs  late,  with  no  reason  l>eing  given 
for  tbe  latenee*.  nor  a  request  for  its  acceptance. 
However,  they  will  be  accepted  solely  for  the 
purpose  of  permitting  the  petitioner  to  reaffirm  his 
interest  in  applying  for  the  channel. 


near  the  Toledo  Express  Airport.  In  this 
area,  TTI  contends  that  it  would  be  very 
difficult,  if  not  impossible,  to  construct  a 
tower  of  sufficient  height  to  provide  the 
required  city-grade  coverage  to  Toledo. 
Further,  TTI  states  that  if  the  petitioner 
chose  to  erect  a  tower  away  fit)m  the 
Toledo  Express  Airport,  it  would  have  to 
be  located  in  the  vicinity  of  Bowling 
Green,  Ohio.  This  woidd  require 
receiver  antenna  orientation  different 
from  diat  required  for  other  area  TV 
stations.  Finally,  TTI  notes  that  the 
petitioner  specified  a  site  restriction  to 
the  north  of  Toledo  while  the 
Commission  specified  a  southwest  site. 

3.  In  reply  comments,  I'll  notes  that 
petitioner  made  no  mention  of  his 
willingness  to  operate  from  the 
restricted  site,  but  merely  reiterated  his 
intention  to  apply  for  a  construction 
permit  on  the  channel,  if  assigned. 

4.  The  Commission  finds  that  the 
channel  can  be  assigned  as  proposed. 
The  site  restriction  imposed  by  the 
Commission  ensures  the  required  20 
mile  spacing  between  Station  WDMA- 
TV  and  a  Channel  40  transmitter,  thus 
negating  the  predicted  intermodulation 
interference.  The  petitioner  or  any  other 
interested  party  appears  to  have  a 
choice  of  transmitter  locations.  If  unable 
to  obtain  a  suitable  site  near  the  Toledo 
Express  Airport,  the  transmitter  can  be 
located  in  the  vicinity  of  Bowling  Green. 
Although  it  will  mean  that  the  successful 
applicant  will  be  required  to  have  a 
difiPerent  receiver  antenna  orientation 
than  the  other  area  stations,  this  should 
not  present  any  techniccd  problems  in 
placing  an  adequate  signal  over  Toledo. 
Therefore,  we  find  no  technical  reason 
to  deny  the  assignment 

5.  As  to  petitioner's  lack  of  a  specific 
statement  of  his  ability  and  willingness 
to  construct  a  station  from  the  new  site 
specified  in  the  Notice,  we  note  that  he 
fully  complied  with  the  requirement  that 
he  reiterate  his  intention  to  apply  for  the 


channel,  should  it  be  assigned.  We  agree 
it  should  be  emphasized  that  any 
potential  applicant  be  aware  of  the  site 
restriction. 

6.  As  Toledo  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  the  concurrence  of  the 
Canadian  Government  was  sought  and 
has  been  received 

7.  Based  on  the  above  information.  Mie 
find  that  the  assigiunent  of  UHF  TV 
Channel  40  to  Toledo,  Ohio,  would  be  in 
the  public  interest  as  it  could  provide 
this  community  with  a  fifth  commercial 
TV  service.  The  assignment  can  be 
made  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements  and  an  interest  in  its  use 
has  been  received.  Therefore,  in 
accordance  with  the  authority  contained 
in  Sections  4(i),  5(c)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Commtmications  Act 
of  1934,  as  amended,  and  §S  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  ordered.  That  effective  June 
19, 1984,  the  Television  Table  of 
Assignments,  S  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below: 


aiy 

ChannalNa 

Tole*}.  ONo._ 

11-.  13.  24-. '30  +  . 
36-.  and  40-. 

8.  It  is  further  ordered.  That  this 
proceeding  it  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contract  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Commtmications  Commission. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FK  Doc  S4-112m  t-'iled  4-ZS-M:  8:45  Hm| 
■ILLMO  coot  f71241-ll 
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Proposed  Fiules 


This  sectkjfi  of  the  FEqERAL  REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rrotices 
is  to  give  interested  peflsons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  aqoption  of  the  final 
rules. 


^ 


DEPARTMENT  OF  AGl)llCULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 


,-T 


Fee*  for  Officiai  Inspejction,  Official 
Weigfiing  and  Supervision  of  Officiai 
Services 


Correction 

In  FR  Doc.  84-10781  <)eginning  on  page 
17009  in  the  issue  of  Monday,  April  23, 
1964,  make  the  followiilg  corrections: 

1.  On  page  17012.  the  "Note"  at  the 
end  of  Table  2  in  the  third  column, 
should  appear  at  the  eqd  of  Table  1  in 
the  second  column. 

2.  On  the  same  page, 
column,  in  Table  1,  the 
reading  "5.30"  should  rfead  ".30".  The  fee 
for  (4)(ii)  now  reading  ".28"  should  read 
".25". 

3.  On  page  17013,  firit  column,  the  last 
line  of  S  800.73(c)  shoujd  read 
"§  800.47(b)". 

■UJNO  COM  isoe-oi-ii 


in  the  second 
fee  for  (2)(B)  now 


Agricultural  Marketing  Service 

7  CFR  Part  927 
[Docket  No.  AO-9»-A41 

Beurre  D'AnKHi,  Beurte  Bosc,  Winter 
Nelis,  Doyenne  du  Cofnice,  Beurre 
Easter,  and  Beurre  Clf  irgeau  Varieties 
of  Pears  Grown  in  Oregon, 
Wastiington,  and  California:  Hearing 
on  Proposed  Amendment  of  Marketing 
Agreement  and  Order  927,  as 
Amended  i 

AacNCY:  Agricultural  if{ 

USDA. 

ACTION:  Proposed  rule 

public  hearing. 


summary:  Notice  is  h(  reby  given  of  a 
public  hearing  to  be  h^ld  to  consider  a 
proposed  amendment  of  the  marketing 
agreement  and  Marketing  Order  927  (7 


larketing  Service, 


and  notice  of 


CFR  Part  927).  covering  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nelis.  Doyenne  du 
Cornice,  Beurre  Easter,  and  Beurre 
Clairgeau  varieties  of  pears  (winter 
pears)  grown  in  Oregon,  Washington, 
and  California.  The  proposal  would 
authorize  marketing  promotion  and  paid 
advertising  to  promote  the  marketing, 
distribution  and  consumption  of  winter 
pears. 

date:  The  hearing  will  begin  at  9:00 
a.m.,  Wednesday.  May  30. 1984. 
ADDRESS:  The  hearing  will  be  held  in 
Room  1573.  Green/Wyatt  Federal 
Building,  1220  SW.  Third  Avenue, 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington,  D.C.  2025a 
Telephone:  202-447-5975. 
SUPPtEMENTARY  INFORMATION:  This 
amendment  was  proposed  by  the 
Control  Committee  established  under 
the  marketing  agreement  and  order 
program  which  covers  specifled 
varieties  of  winter  pears.  The 
Department  of  Agriculture  proposes  that 
it  be  authorized  to  make  any  necessary 
conforming  changes  which  may  result 
from  this  proceeding. 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  effective  January  1, 1981,  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  el  aeq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 
lihe  proposed  amendment  of  the 
marketing  agreement  and  order  has  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
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economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order  (ii)  determining  whether  there 
is  a  need  for  amendment  to  the 
marketing  agreement  and  order;  and  (iii) 
determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements  and  orders. 
Winter  pears  grown  in  Oregon, 
Washington,  California. 

PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NEUS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON.  AND 
CAUFORNIA 

Proposal  by  the  Control  Committee 

To  revise  §  927.47  to  read: 

§927.47    Research  and  devetopmeiM. 

The  Control  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
production  research  or  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  pears.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising. 
The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
S  927.41. 

Proposal  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service: 

To  make  such  changes  as  may  be 
necessary  to  make  both  the  marketing 
agreement  and  order  conform  with  any 
amendment  thereto  that  may  result  from 
the  hearing. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  20, 1984. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  8«-11222  Filed  4-15-84: 8:45  •m| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Supervisory  Committee  Audits  and 
Verifications 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  regulation. 

summary:  On  September  7, 1983,  the 
NCUA  Board  issued  a  Request  for 
Comments  on  Section  701.12  of  the 
NCUA  Rules  and  Regulations,  which 
requires  that  audits  of  federal  credit 
unions  be  performed  in  accordance  with 
the  Supervisory  Committee  Manual  for 
Federal  Credit  Unions.  The  proposed 
rule  removes  the  requirement  to  follow  a 
specific  manual  or  guideline.  Instead, 
the  determination  of  the  scope  of  audit 
is  to  be  the  responsibility  of  individual 
federal  credit  unions,  with  some  general 
requirements.  In  addition,  the  proposed 
rule  addresses  the  requirement  of 
verifying  member  accounts  and  allows 
sampling  for  federal  credit  unions  as 
well  as  for  federally  insured  state  credit 
unions. 

DATE:  Comments  must  be  received  on  or 
before  July  18, 1984. 
ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary  of  the  NCUA  Board, 
National  Credit  Union  Administration, 
1776  G  Street,  NW.,  Washington,  D.C. 
20456. 

FOR  FURTHER  INFORMATION  CONTACT 
Jerry  L  Courson,  Director,  Department 
of  Supervision  and  Examination,  at  the 
above  address.  Telephone  number:  (202) 
357-1065. 

SUPPLEMENTARY  INFORMATION:  Effective 
May  27, 1982,  the  NCUA  Board 
deregulated  the  Accounting  Manual  for 
Federal  Credit  Unions.  The  deregulation 
was  due  to  the  fact  that  credit  unions 
are  no  longer  structured  or  operated  in  a 
manner  to  have  uniform  and 
standardized  procedures  and  services. 
As  a  result,  a  regulatorily  designed  and 
approved  accounting  manual  was 
inadequate  to  the  changing  activities  of 
many  credit  unions. 

The  primary  responsibility  of  the 
supervisory  committee  is  to  ensure  that 
the  books  and  the  records  accurately 
and  fairly  report  the  financial  condition 
of  the  credit  union.  Also,  the  supervisory 
committee  acts  as  an  internal  auditor  to 
ensure  that  the  credit  union  is  carrying 
out  board  policy,  that  credit  union 
activities  are  in  compliance  with 
applicable  law,  and  that  members' 
interests  are  being  served  by  all 
employees,  o^icers,  and  business 
efforts.  The  supervisory  committee  is,  in 


effect,  the  credit  union's  own 
"regulator." 

In  carrying  out  the  committee's 
statutorially  prescribed  minimum  duties 
of  an  audit  and  veriFication  of  member's 
accounts,  the  agency  has  regulated  the 
details  of  this  activity  through  the 
Supervisory  Committee  Manual,  which 
was  last  updated  in  1976.  In  view  of  the 
statutory  and  the  regulatory  changes 
governing  credit  union  activities 
(including  the  deregulation  of  the 
Accounting  Manual)  and  the  diverse 
operating  and  business  activities  which 
have  evolved  since  that  date,  the  agency 
no  longer  believes  that  the  issuance  of  a 
manual  is  sufficient  to  meet  the  widely 
varying  audit  and  review  requirements 
of  each  credit  union's  supervisory 
committee.  While  there  is  much 
commonality  in  audit  and  supervisory 
tasks,  the  supervisory  committee 
activity  which  is  appropriate  for  a  small, 
single  sponsor-based  credit  union  versus 
a  larger,  multi-group  field  of  membership 
will  be  considerably  different.  Just  as 
each  credit  union  board  is  now 
responsible  for  managing  share  pricing 
and  funding  strategies,  the  supervisory 
committee  must  carry  out  its  duties  in  a 
manner  responsive  to  each  credit 
union's  circumstances.  While  the  NCUA 
manual  can  be  a  reference  together  with 
other  audit  and  accounting  guides,  the 
supervisory  committee  must  use  good 
judgment  in  determining  the  scope,  the 
frequency,  and  the  detail  of  the 
committee's  activities.  Therefore,  this 
rule,  while  deregulating  the  Supervisory 
Committee  Manual,  in  on  way  lessens 
the  responsibilities  of  the  committee. 
Rather,  it  recognizes  that  a  credit 
union's  audits  and  reviews  must  reflect 
each  credit  union's  business  activities 
and  fmancial  and  operating  condition. 
The  committee's  work  requires  judgment 
of  each  credit  union's  needs  based  on  an 
analysis  of  each  institution's  strengths 
and  weaknesses. 

Audits 

Section  115  of  the  Federal  Credit 
Union  Act  requires  the  supervisory 
committee  of  the  federal  credit  union  to 
make  or  cause  to  be  made  an  annual 
audit.  Section  701.12(a)  of  the  NCUA 
Rules  and  Regulations  presently 
requires  that  the  audit  be  made  in 
accordance  with  the  requirements  and 
the  standards  set  forth  in  the 
Supervisory  Committee  Manual  for 
Federal  Credit  Unions  (NCUA  8023) 
(Supervisory  Committee  Manual).  "This 
regulation  also  dictates  the  form  to  bfe 
used  to  report  the  audit  results  to  the 
board  of  directors.  In  addition.  Section 
701.12(b)  requires  that  the  workpapers 
prescribed  by  the  manual  be  used  to 
support  the  audit. 


Regulation  of  this  nature  is  no  longer 
considered  sufficient.  The  Federal 
Credit  Union  Act  clearfy  lists  the 
supervisory  committee's  audit 
requirements.  Since  the  committee  is 
responsible  for  the  audit,  it  should 
determine  the  scope  of  the  work  to  be 
performed.  The  scope  of  the  work 
should  be  varied  based  on  the  nature  of 
risk  and  exposure  for  each  transaction 
or  account  being  audited  within  each 
federal  credit  union.  Various  audit 
procedures  and  guidelines  are  avalable. 
For  example,  when  the  audit  work  is 
conducted  by  a  professional  outside 
auditor,  generally  accepted  auditing 
standards  of  the  American  Institute  of 
Certified  Public  Accountants  may  be 
considered  in  determining  the  audit 
scope.  The  Credit  Union  National 
Association  has  developed  an 
instructional  text,  "Credit  Union 
Auditing,"  which  can  provide  guidance 
in  determining  the  audit's  scope.  Finally, 
as  a  "deregulated"  guide,  the 
Supervisory  Committee  Manual  can 
assist  in  developing  an  audit  program. 

On  September  7, 1963,  the  NCUA 
Board  approved  the  issuance  of  a 
Request  for  Comments  on  Rules 
Governing  Supervisory  Committee 
Audits  of  Federal  Credit  Unions.  The  126 
comment  letters  received  support  the 
position  that  the  supervisory  committee 
should  determine  the  scope  of  audit 
using  guidance  provided  by  the 
accounting  as  well  as  the  credit  union 
industry,  provided  minimum  audit 
standards  were  followed.  An 
overwhelming  majority  of  87.3  percent  of 
the  comments  supports  updating  the 
Supervisory  Committee  Manual  and 
most  comments  state  the  manual  should 
be  a  guideline. 

Eighty-six  comment  letters  (68.2 
percent)  indicate  that  NCUA  should 
provide  minimum  requirements  through 
regulations.  It  is  no  longer  possible  or 
desirable  for  the  Agency  to  regulate 
detailed  audit  requirements.  As  a  result, 
the  proposed  rule  contains  only  basic 
auditing  tests  that  are  to  be  performed 
during  audits. 

In  summary,  it  is  no  longer  possible  or 
practical  for  NCUA  to  regulate  the  step- 
by-step  auditing  procedures  for  federal 
credit  unions  by  requiring  supervisory 
committees  to  adhere  solely  to  the 
contents  of  the  Supervisory  Committee 
Manual.  It  is  practical  for  supervisory 
committees  to  determine  audit 
procedures  using  the  various  available 
audit  guidelines  and  some  general 
auditing  requirements. 

Verifications 

Section  115  of  the  Federal  Credit 
Union  Act  requires  the  supervisory 
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conunittee  to  verify  members'  accounts 
not  less  frequently  th^n  once  every  2 
years,  "this  veriflfcatiin  requirement  has 
become  exceedingly  pifficult  to  meet  in 
some  larger  federal  ct«dit  unions.  At  the 
same  time,  the  use  of  sampling  methods 
in  auditing  has  becoiiie  more  conunon. 
The  NCUA  Board  issiied  an  Interpretive 
Ruling  and  Policy  Statement  (IRPS  80- 
12)  on  January  28, 19il,  to  address  this 
issue.  The  ruling  provides  minimum 
standards  for  the  uscj  of  statistical 
sampling.  The  ruling  provides 
parameters  that  are  i)eeded  for 
determining  the  size  of  a  sample  but 
does  not  provide  the  {actual  sample  size 
needed  based  on  the  number  of 
accounts  in  a  credit  anion.  As  a  result 
there  has  been  confusion  as  to  the 
number  of  accounts  to  be  verified.  The 
proposed  rule  permitp  controlled 
random  statistical  sabipling  as  long  as 
the  number  and  the  9cope  of  accounts 
verified  are  sufficient  to  provide 
assurrance  that  the  (Jeneral  Ledger 
accounts  are  fairly  stated  and  that 
member  accounts  ar(  i  properly 
safeguarded. 

In  addition  to  inch  ding  the 
verification  standarqs  in  5  701.12  of  the 
rules  and  reguIation$.  it  is  also 
necessary  to  referen(:e  this  change  in 
S  741.2,  which  establshes  requirements 
for  share  insurance,  r  ederally  insured 
state  credit  unions  are  required  to  meet 
the  same  verification  standards  as 
federal  credit  unions  so  the  addition  to 
S  741.2  allows  state  (redit  unions  to  use 
the  same  sampling  procedures  and  meet 
the  requriements  for|share  insurance. 

Regulatory  FlexibUiljy  Act 

The  proposed  regulation  eliminates 
the  need  to  perform  budits  in 
accordance  with  thej  Supervisory 
Committee  Manual.  It  therefore, 
provides  supervisory  committees  with 
greater  flexibility  in  performing  audits 
required  by  the  Federal  Credit  Union 
Act.  A  regulatory  flexibility  analysis 
was  not  prepared  fot'  this  proposed 
regulation  since  it  was  determined  that 
the  proposal  will  no^  result  in  any 
significant  economic  impact  to  a 
substantial  number  pf  small  federal 
credit  unions. 

Paperwork  Raducti^  Act 

The  collection  of  Information 
contained  in  this  proposed  rule  has  been 
submitted  to  the  O^ce  of  Management 
and  Budget  for  review  under  Section 
3504(h)  of  the  Act.  Written  comments 
and  recommendations  regarding  the 
information  collection  requirements  of 
this  proposed  rule  should  be  forwarded 
directly  to  the  OMB  Desk  Officer 


indicated  below  at 
addresa: 


he  following 


OMB  Report*  Management  Branch,  New 
Executive  Office  Building.  Room  3208, 
Washington.  DC  20503.  AtUi:  Judith 
Mcintosh. 

List  of  Subjects 

12  CFR  Part  701 

Credit  unions,  reporting  and 
recordkeeping  requirements. 
Supervisory  committee  audits. 

12  CFR  Part  741 

Credit  unions,  reporting  and 
recordkeeping  requirements. 

Dated:  April  18, 1984. 
Rosemaiy  Brady, 

Secretary  of  the  Board. 

PART  701— [AMENDED] 

Accordingly,  it  is  proposed  that  12 
CFR  Section  701.12  be  revised  to  read  as 
follows: 

§  >01.12    Supervisory  coiTMntttee  aucfits 
and  verifications. 

(a)  The  supervisory  committee  is 
responsible  to  determine  that  the 
financial  condition  of  the  credit  union  is 
accurately  ^nd  fairly  presented  in  the 
credit  union's  statements  and  that 
management  practices  and  procedures 
are  sufficient  to  safeguard  members' 
assets.  To  accomplish  this 
responsibility,  the  supervisory 
committee  shall  determine  that  the 
credit  tmion's  accounting  records  and 
reports  are  prepared  promptly  and 
accurately  reflect  operations  and 
results,  that  internal  controls  are 
established  and  effectively  maintained 
to  safeguard  the  credit  union's  assets, 
and  that  the  plans,  policies,  and 
procedures  established  by  the  board  of 
directors  are  being  properly 
administered.  The  supervisory 
committee  is  also  responsible  for 
providing  adequate  safeguards  against 
error,  carelessness,  fraud,  and  self- 
dealing  (conflict  of  interest).  The  audit 
and  verification  of  members'  accounts, 
mandated  in  the  Act  are  the  activities 
generally  used  to  carry  out  these 
responsibihties:  however,  the  committee 
is  expected  to  exercise  such  other  tests 
and  reviews  as  may  be  necessary  in  the 
committee's  judgment  to  meet  its 
responsibilities. 

(b)  An  audit  of  each  federal  credit 
union  shall  occur  at  least  once  every 
calendar  year  and  shall  cover  the  period 
elapsed  since  the  last  audit  The  audit 
shall  be  made  using  generally  accepted 
auditing  procedures  and  standards. 
However,  each  federal  credit  union's 
annual  audit  shall  as  a  minimum,  test 
the  federal  credit  union's  assets, 
liabilities,  income,  and  expenses  for 
existence,  proper  cut  off,  valuations, 


ownership,  disclosures  and 
classification,  and  internal  controls. 
Upon  completion,  a  report  of  the  audit 
shall  be  made  promptly  to  the  board  of 
directors  of  the  federal  credit  union  and, 
upon  request  to  the  National  Credit 
Union  Administration's  regional 
director.  The  scope,  the  purpose,  and  the 
adequacy  of  the  committee's  audit  are 
judgments  based  on  an  analysis  of  the 
credit  union's  financial  and  operational 
condition. 

(c)  The  supervisory  committee  and/or 
its  independent  auditors  shall  be 
responsible  for  the  preparation  and  the 
maintenance  of  workpapers  used  to 
support  each  audit.  Such  workpapers 
shall  be  made  available  by  the 
supervisory  committee  and  its 
independent  auditors  for  review  by  any 
employee  of  the  National  Credit  Union 
Administration. 

(d)  Federal  credit  union  compensated 
auditors,  performing  audits  for 
supervisory  committees,  must  be 
independent  of  the  credit  union's 
employees,  members  of  the  board  of 
directors,  supervisory  and  credit 
committees  and/or  the  credit  union's 
loan  officers,  and  members  of  their 
immediate  families. 

(e)  The  verification  of  members' 
accounts  shall  be  made  using  any  of  the 
following  methods: 

(1)  A  controlled  verification  of  100 
percent  of  members'  share  and  loan 
accounts; 

(2)  A  random  statistical  sampling 
method  that  is  consistent  with  generally 
accepted  auditing  standards  and  is 
performed  in  conjunction  with  an 
opinion  audit  that  is  unqualified  with 
respect  to  members'  accounts;  or, 

(3)  A  controlled  random  statistical 
sampling  method  that  accurately  tests 
sufficient  accounts  in  both  number  and 
scope  to  provide  assurance  that  the 
General  Ledger  accounts  are  fairly 
stated  and  that  members'  accounts  are 
properly  safeguarded.  The  sampling 
procedure  must  provide  each  member 
account  an  equal  chance  of  being 
selected. 

PART  741-{AMENDED1 

Additionally,  it  is  proposed  that  12 
CFR  7\\2  be  amended  by  adding  the 
following  sentence  at  the  end: 

§741,2    Minimum  period  for  verifleatlon  of 
accounts. 

•  *  *  Information  on  the  verification 
procedures  can  be  found  in  S  701.12(e). 
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(The  Federal  Credit  Union  Act:  (12  U.S.C 
I76ld)) 
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12  CFR  Part  704 

Corporate  Central  Federal  Credit 
Union 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  rule. 

SUMMARY:  The  National  Credit  Union  * 
Administration  (NCUA)  is  publishing  a 
proposed  rule  concerning  corporate 
central  credit  unions  12  CFR  Part  704. 
The  proposal  is  being  made  as  part  of  the 
agencies  continuing  program  of  review 
of  regulations  and  as  a  result  of 
provisions  in  the  Gam-St.  Germaine  Act 
which  permit  the  NCUA  to  differentiate 
the  functions  of  corporate  central  credit 
unions  from  natural  person  credit 
unions.  The  proposal  will  update  and 
provide  flexibility  in  the  rule. 
date:  Comments  must  be  received  on  or 
before  July  18, 1984. 
address:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board,  1776  G  Street 
NW.,  Washington,  D.C.  20456. 
Telephone:  (202)  357-1100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L  Courson,  Director,  Department 
of  Supervision  and  Examination,  or 
Robert  A.  Duff,  department  of 
Supervision  and  Examination. 
Telephone:  (202)  357-1065. 

SUPPLEMENTARY  INFORMATION: 

Corporates  Affected 

The  proposed  rule  applies  to  federally 
chartered  corporates.  which  number  17 
out  of  a  total  of  42  corporates 
nationwide.  State-chartered  corporates 
are  not  affected  by  this  proposed  rule 
except  that  proposed  changes  to 
reserves  would  impact  on  federally 
insured  corporate  credit  unions  by 
virtue  of  the  National  Credit  Union 
Administration  share  insurance 
agreement. 

Background 

Part  704  of  NCUA's  Rules  and 
Regulations,  Corporate  Central  Federal 
Credit  Unions,  is  being  reviewed  as  part 
of  the  Agency's  continuing  program  of 
review  of  regulations  and  as  a  result  of 
provisions  in  the  Gam-St  Germain  Act, 
which  permit  the  NCUA  Board  to 
differentiate  the  functions  of  corporate 
central  credit  unions  from  natural 
person  credit  unions  through  the 
issuance  of  rules  or  orders  of  the  Board. 
Part  704  was  promulgated  in  1977  to 


defme  the  terms  "Corporate  Central 
Federal  Credit  Union"  and  "Risk 
Assets"  and  to  establish  a  special 
reserve  account  for  corporate  central 
federal  credit  unions.  Tlie  regulation 
was  subsequently  revised,  effective 
November  10, 1979,  to  provide 
additional  requirements  pertaining  to 
the  operations  of  corporate  central 
federal  credit  unions.  Specifically, 
sections  were  added  covering 
"Management,"  "Annual  Audit,"  and 
"Daily  Balance  Share  Accounts."  This 
latter  revision  was  further  clarified  by 
Interpretive  Ruling  and  Policy  Statement 
IRPS  80-3,  dated  March  7, 1980. 

Existing  Regulation 

704.0  Scope. 

704.1  Definitions. 

704.2  Corporate  Central  Reserve. 

704.3  Management. 

704.4  Annual  Audit. 

704.5  Daily  Balance  Share  Account 

Summary  of  Comments 

A  total  of  34  comment  letters  were 
received.  Of  the  34  comments,  six  were 
from  NCUA  regions  and  offices,  10  were 
from  the  state  leagues,  none  were  from 
corporate  central  credit  unions,  and 
three  were  from  national  trade 
associations.  Several  of  the  comment 
letters  represented  the  consensus 
opinion  of  large  groups  of  credit  unions 
(associations  and  leagues).  Also,  the 
New  York  Credit  Union  League 
submitted  the  results  of  a  survey  of 
approximately  130  individual  credit 
unions.  In  the  Request  for  Conunents, 
several  key  issues  were  identiRed  by 
NCUA  staff.  All  commenters  were  in 
support  of  updating  and  of  modifying  the 
current  regulation.  The  positions  of  the 
commenters  on  each  issue  are  as  follow: 

1.  Representation  on  the  Board  and  on 
the  Committees 

The  current  regulation  and  IRPS  80-3 
allow  only  representatives  from  credit 
unions  to  stand  for  election  as  an 
official.  Accordingly,  comments  were 
requested  on  the  degree  to  which 
natural  persons  and  other  organizations 
should  be  permitted  to  participate  in  the 
management  of  the  corporate. 

Many  of  the  commenters  supported 
removal  of  regulatory  restrictions  on 
officials.  The  commenters  included  six 
corporates,  three  state  leagues,  two 
trade  associations  and  one  NCUA 
region.  Their  sentiment  is  expressed  by 
the  following  comment  of  a  major  trade 
association:  "The  existing  restriction  is 
at  variance  with  the  underlying 
philosophy  of  one-member-one-vote. 
From  a  business  standpoint,  the 
restriction  is  uimecessary  since  election 
requires  any  candidate  to  obtain 


sufficient  votes  for  election  and  the  vast 
majority  of  members  will  always  be 
other  credit  unions.  This  ensures  the 
continued  control  of  the  corporate  by 
the  credit  unions  it  serves." 

Also,  some  of  the  commenters 
suggested  that  each  corporate  have  the 
authority  to  set  qualifications  for 
directors  and  conunittee  persons  as  it 
sees  fit  This  position  was  expressed  by 
the  Association  of  Credit  Union  League 
Executives  (ACULE)  officials.  This 
authority  was  requested  so  that 
corporates  could  establish  geographic 
quotas  (e.g.,  one  official  from  each  state 
the  corporate  serves);  limitations  on 
types  of  organizations  represented  or 
other  qualifications  that  would  restrict 
the  composition  of  corporate  credit 
imion  boards.  ACULE  specifically 
requested  that  qualification  standards 
be  implemented  through  bylaw 
amendments  that  are  approved  by 
NUCUA. 

Proposed  Rule.  The  existing 
restrictions  in  Section  704.3  and  IRPS 
80-3  are  at  variance  with  the  underiying 
philosophy  of  one-member-one-vote. 
Therefore,  NCUA  is  proposing  to  revise 
the  rule  to  permit  natural  person 
members  and  designated 
representatives  of  nonnatural  person 
members  to  vote,  to  stand  for  election, 
and  to  serve  on  the  board  and/or  on 
committees.  To  continue  the 
longstanding  prohibition  against  voting 
by  proxy,  the  proposed  rule  prohibits  a 
person  from  serving  as  the  designated 
representative  of  more  than  one  member 
organization. 

Staff  does  not  support  the  request  that 
corporates  be  allowed  to  establish 
qualifications  which  would  limit 
participation  by  members  of  the 
corporate.  Not  only  does  such  a 
limitation  conflict  with  all  members 
having  an  equal  right  to  stand  for  office, 
but  also  corporate  boards  now  appoint 
the  nominating  committee  which,  in 
turn,  makes  recommendations  for 
officers  and  directors  to  the  membership 
at  elections.  This  practice  provides  a 
major  opportunity  to  influence  the 
composition  of  the  board  while  still 
allowing  all  members  a  chance  to  be 
officials.  Therefore,  this  suggested 
change  has  not  been  included  in  the 
proposed  rule. 

2.  Programs  and  Services 

NCUA  requested  comment  on  how  to 
implement  authority  of  corporate  credit 
unions  where  their  activity  may  be 
different  from  natural  person  a«dit 
union  activity. 

A  significant  percentage  of 
commenters  favored  a  broad  regulatory 
definition  of  permissible  activity. 
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coupled  with  a  cate-hj-caw  approach  to 
pro-ams  where  Ae  ttatutory  basis  was 
unclear.  If  a  corporate  had  any  doubts 
regarding  its  autfaori*^  wider  the  broad 
definition,  it  would  tfcen  request  an 
NCUA  review.  I 

Proposed  Rule.  NdUA  proposes  to 
issue  a  defimtkn  of  permissible  activity 
rejecting  the  wholesale  nature  of 
corporates.  This  broad  definition  sfaoidd 
not  be  interpreted  to  cover  non-financial 
intermediary  actrvitji  or  non-credit  union 
activity  such  as  insujance  underwriting, 
securities  brokerage,  and  those  trust 
activities  impermissfcle  for  nahiral 
person  credit  unions.  The  definition  is 
intended  to  permit  corporates  to  offer 
products  and  service  that  enhance  their 
ability  to  serve  natuial  person  credit 
unions.  In  the  event  a  corporate  has  any 
questions  about  a  program's 
permissibility,  the  corporate  may  submit 
the  questions  or  the  Service  to  NCUA  for 
review.  The  Administration  will 
routinely  review  any  new  programs  and 
services  during  exaifinations  for  legality 
and  propriety.  I 

3.  Reserves  and  Equity  Capital 

NCUA  requested  comment  on  the 
appropriate  level  of  teserves  and  equity 
capital  in  corporates. 

Many  commenter^  favored  increasing 
reserve  equity  by  chfaiiging  the  transfer 
rates  applied  to  groas  income  at  the  end 
of  each  dividend  period,  the  overall 
statutory  reserve  le^el.  or  the  definition 
of  risk  assets. 

Other  commenten  i  favored  the 
creation  of  a  new  ki  id  of  equity 
investment  that  woi^d  be  "at  risk"  in  the 
sense  of  having  no  ifisurance  coverage 
and.  thus,  would  be  able  to  absorb 
corporate  operating  {losses.  These 
commenters  include^  six  corporates. 
three  leagues,  and  otie  NCUA  office. 
Credit  unions  replyihg  to  a  New  York 
League  survey  replied  positively  to  the 
idea  of  an  "at  risk"  equity  concept.  On 
the  other  hand.  9  percent  (three  of  34)  of 
the  commenters  spqdficaQy  voiced 
opposition  to  the  concept  for  various 
reasons.  Commenters  voicing  opposition 
Included  two  corporates  and  one  league. 

The  two  national  icredit  union  trade 
associations  supported  no  change  in 
reserving  at  this  tinje.  NAFCU  felt  that 
changes  to  corporate  reserves  should 
not  t^  made  until  ttte  NCUA  Board 
completes  its  separate  review  of 
reserves  for  natural  person  credit 
unions.  CUNA's  position  is  expressed  in 
the  following  stateipent:  ". . .  consensus 
on  the  proper  apprt^ach  to  corporate 
reserving  does  not  ^xist  and  a 
regulatory  change  in  the  existing 
formula  would  appear  premature." 

Proposed  Rules.  The  current  corporate 
reserve  structure  cf  lis  for  two  levels  of 


reserving.  Initiany.  corporates  were 
required  to  reserve  on  risk  assets  in  the 
same  manner  as  natural  person  credit 
unions.  However,  due  to  regnlatory 
changes  and  to  the  wholesale  operating 
nature  of  corporate  credit  unions,  risk 
assets  as  traditionally  defined  in  natural 
person  credit  unions  have  been  virtually 
nil.  Therefore.  Ae  building  of  statutory 
reserves  in  corporates  was  very  low.  As 
a  result,  in  1977,  a  special  corporate 
reserve  requirement  was  established. 
The  corporate  reserving  reqmrements 
were  set  at  2  percent  of  gross  income 
until  reserves  equal  1  %  percent  of  total 
assets.  These  rates  have  remained 
unchanged  over  the  last  7  years.  I'he 
trends  in  the  statutory  reserve  to  asset 
ratio  for  all  federally  insured  corporates 
since  1979  has  been  as  follows: 


1979 

1960 

ISBI 

1962 

1983 

Rmstv*  to  MWl-.. 

1.1% 

0.5% 

00% 

a7% 

1.0% 

(Source:  page  36.  NCUA  1983  Annual 
Report) 

The  figures  indicate  that  reserves 
have  yet  to  exceed  the  high  point  of  1.1% 
in  1979.  The  slight  increase  in  the 
reserve  ratio  for  1983  was  as  much 
caused  by  the  decline  in  corporate 
assets  as  by  the  absolute  increase  in 
corporate  reserves.  In  summary,  no 
growth  in  the  relative  level  of  corporate 
reserves  has  occurred  over  the  last  5 
years. 

During  this  time,  the  financial  markets 
have  undergone  extensive  change 
brought  on  by  the  deregulation  of 
financial  institutions,  as  well  as  broader 
economic  and  credit  union  changes. 
While  deregulation  offers  expanded 
opportunities,  it  also  increases 
competition  and  risk  to  all  financial 
institutions. 

For  example,  the  1982  Penn  Square 
Bank  failure  created  severe  losses  in 
three  corporate  credit  imions,  resulting 
in  one  merger  and  two  requests  for 
special  assistance.  Other  market 
"losses"  have  occurred  due  to  the  sale 
of  long-term  securities  and  the  eariy 
redemption  of  CDs. 

Recently,  there  have  been  comments 
by  the  FDIC  and  the  FSIJC  of  the  need 
to  eliminate  insurance  coverage  for 
funds  placed  in  banks  and  in  savings 
and  loans  by  credit  unions.  These 
changes  would  be  in  addition  to  the 
recent  change  in  insurance  coverage  on 
brokered  funds  by  these  two  agencies. 

These  changes,  increased  competition, 
and  continued  deregulation  have 
highlighted  the  need  for  all  financial 
institutions  to  have  strong  reserves. 
Since  the  original  level  of  corporate 
reserves  was  set  without  the  benefit  of 


an  extended  operating  history,  the 
NCUA  Board  believes  it  is  appropriate 
to  modify  the  regulation  in  light  of 
recent  experience  and  broader  market 
events.  Therefore,  the  Board  proposes 
the  following  changes  for  federally 
insured  corporate  credit  unions: 

1.  Eliminate  the  natural  person 
reserving  requirements  for  corporate 
credit  unions; 

2.  Retain  the  2  percent  of  gross  faicome 
transfer  that  is  required  at  the  end  of 
each  dividend  period  prior  to  paying 
dividends.  The  NCUA  Board  believes 
that  an  increase  in  this  rate  is  not 
justified  at  this  time  and  in  view  of  the 
impact  this  change  would  have  on  the 
corporate's  ability  to  remain 
competitive; 

3.  In  the  offering  of  reverse  repurchase 
programs,  authorize  corporates  to 
calculate  the  reserve  transfer 
requirement  on  the  net  spread  when  the 
corporate  acts  as  an  agent  for  its 
member  credit  uni(Mis.  This  makes  no 
changes  in  the  procedures  now  in  effect; 

4.  Permit  corporates  to  charge-off 
investment  losses  caused  by  factors 
other  than  trading  losses  or  market 
fluctuations  to  the  corporate  reserve.  For 
example,  investment  losses  caused  by 
the  Kquidation  or  the  merger  of  a 
financial  institution  could  be  charged 
against  the  reserve;  and, 

5.  Increase  the  iVi  percent  overall 
statutory  reserve  level  to  4  percent  of 
total  assets. 

While  the  circumstances  described 
earlier  suggest  the  need  for  a  higher 
level  of  reserves,  the  4  percent  is  still 
lower  than  the  6  percent  level 
established  for  natural  person  credit 
unions.  While  the  risks  of  corporate 
credit  unions  are  somewhat  cfifferent 
from  those  of  natural  person  credit 
unions,  this  lower  level  can  be,  in  part, 
justified  by  the  close  working 
relationship  among  insured  corporates, 
which  brings  a  major  element  of  self- 
help  to  problems  in  the  corporate 
system.  Also,  all  corporates  now  have 
access  to  die  CLF  and  its  stabilization 
assistance. 

A  limited  survey  of  major  corporate 
central  federal  credit  unions  revealed  a 
consensus  in  favor  of  increasing 
reserves.  However,  because  this  reserve 
proposal  would  also  apply  to  federally 
insured  state  corporates,  NCUA 
specifically  seeks  their  comments  on 
this  change. 

Finally,  since  many  commenters 
expressed  an  interest  in  "at  risk" 
investments,  the  NCUA  Board  would 
welcome  additional  comments  on  this 
issue.  Given  that  the  vast  majority  of 
funds  in  corporates  is  uninsured  and, 
therefore,  already  "at  risk,"  we  ask 
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commenters  to  danfy  their  perception  of 
the  greater  role  that  "at  risk"  shares 
would  have  in  corporate  credit  unions. 

4.  Independent  Audit 

The  vast  mafority  of  conunenters  (27 
of  34)  supports  retention  of  this  section. 
Therefore.  NCUA  proposes  to  retain  tkis 
section  without  change. 

5.  Maaagemeni  Organization  and 
Policies 

The  maiority  of  commenters  {20  of  34) 
supports  deletion  of  all  or  of  part  of 
§  704.3.  Few  commenters  8uiq)orted 
retention  of  the  management  policy 
section  of  the  regulation  because  sound 
business  practices  would  dictate 
adherence  to  these  policies.  Therefore, 
NCUA  proposes  to  delete  subsections 
(c)  and  Id)  from  S  704.3.  Also.  §  704.3  (a) 
and  (b)  are  modified  to  reflect  changes 
to  member  representation  as  discussed 
in  item  1  in  this  section. 

6.  Daily  Balance  Share  Accounts 

All  commenters  agreed  that  there  is 
no  longer  a  need  for  S  704.5.  Therefore, 
it  will  be  deleted. 

7.  Other  Issues 

(a)  Several  commenters  pointed  out 
that  current  statutory  interpretation 
prevents  corpora  tes  from  charging 
prepayment  penalties  on  loans.  For 
example,  if  a  long-term,  fixed-rate  loan 
from  a  corporate  is  prepaid  by  a  natural 
person  credit  union,  the  corporate  could 
incur  a  significant  loss  due  to  the 
mismatch  on  the  liability  used  to  fund 
the  loan.  The  result  of  this  requirement 
is  that  corporates  have  been  extremely 
reluctant  to  make  any  fixed-rate  loans 
even  though  these  could  be  match 
funded  to  eliminate  interest-rate  risk  for 
both  borrowers  and  lenders.  Also, 
natural  person  credit  unions  have  not 
had  the  opportunity  to  borrow  at  fixed 
rates  when  this  could  be  advantageous 
for  them. 

In  order  to  provide  natural  person 
credit  unions  Ihe  opportunity  to  borrow 
from  corporates  at  fixed  rates  and  to 
allow  the  corporate  to  provide  such 
facilities  without  incurring  the  risk  of  a 
mismatch  through  an  unanticipated 
prepayment,  the  National  Credit  Union 
Administration  Board  is  proposing  that 
corporate  federal  credit  unions  be 
allowed  to  charge  prepayment  penalties. 

The  legal  authority  to  permit 
prepayment  penalties  for  corporate 
cedit  unions  is  derived  from  the  Gam- 
St  Germain  Act  and,  therefore,  sets  no 
precedent  for  permitting  natural  person 
credit  unions  to  charge  penalties  on 
loans  to  natural  person  members  (which 
is  prohibited  by  the  Federal  Credit 
Union  Act). 


(b)  One  corporate  credit  luaon 
suggested  removal  of  the  50  percent  (of 
assets)  borrowing  limit  so  that 
maximum  tiqoiditjr  could  be  made 
available  to  the  industry.  With  only  one 
comm^iter  suggesting  this,  the  Board 
does  not  intend  to  review  the  matter 
further. 

Procedures  for  Regulatory  Development 

The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  As  a  result  of  their  mission  of 
serviqg  other  credit  unions,  corporate 
federal  credit  unions  are  among  the 
largest  credit  unions  in  assets.  As  of 
year-end  1983,  there  were  no  operating 
corporate  federal  credit  unions  having 
assets  of  less  than  $1  million.  Therefore, 
a  Regulatory  Flexibility  Analysis  is  not 
required. 

List  of  Subjects  in  12  CFR  Part  704 

Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  the  18th  day  of 
.  April  1984. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

PART  704-CORPORATE  CENTRAL 
FEDERAL  CREDIT  UNIONS 

Sec. 

704.0  Scope. 

704.1  Definitions. 

704.2  Corporate  Central  Reserve. 

704.3  Management. 

704.4  Annual  audit. 

704.5  Programs  and  services. 

704.6  Prepayment  penalties. 

A'thority:  12  U.S.C.  1766(a) 
S  704.0    Scop*. 

(a)  This  part  contains  those 
regulations  governing  the  operations  of 
and  the  requirements  for  corporate 
central  federal  credit  unions  where  such 
operations  and  requirements  differ  from 
those  of  natural  person  federal  credit 
unions. 

(b)  Part  702  of  this  chapter  sets  forth 
the  reserving  requirements  for  federal 
credit  unions.  This  part  eliminates  the 
existing  regular  reserve  structure  and 
creates  a  corporate  central  reserve. 

(c)  The  regulation  sets  out  procedures 
for  representation  on  the  board  of 
directors  and  the  credit  committees  of 
corporate  central  federal  credit  unions. 
In  addition,  annual  audit  requirements 
are  described  and  establishment  of 
programs  and  of  services  is  addressed. 

9  704.1    Deftnlttons. 

(a)  "Corporate  central  federal  credit 
union"  means  a  federal  credit  union 
operated  for  the  primary  purpose  of 
serving  corporate  accounts.  A  federal 
credit  union  will  be  deemed  to  be  a 


corporate  central  federal  credit  union 

when  its  total  dollar  amount  of 
outstanding  corporate  loans  plus 
corporate  ^arehol<£ngs  is  equal  to.  or 
in  excess  of,  75  per  centum  of  its  total 
outstanding  loans  plus  shareholdings. 

(b^  "Natural  person  federal  credit 
union"  means  any  federal  credit  union 
that  is  not  a  corporate  central  federal 
credit  union. 


§704.2    Cofporat*  C«n1ral  I 

(a)  A  corporate  central  federal  credit 
union  shall  Establish  and  maintain  a 
Corporate  Central  Reserve  described  as 
follows:  Immediately  before  the 
payment  of  each  dividend,  the  treasurer 
shall  determine  the  gross  income  of  the 
corporate  central  federal  credit  union. 
From  this  amount  there  shall  be 
transferred  to  a  reserve  to  be  known  as 
the  Corporate  Central  Reserve,  as  of  die 
end  of  each  dividend  period.  2  per 
centum  of  gross  income  until  the 
Corporate  Central  Reserve  shall  equal  4 
per  centum  of  the  corporate  central 
federal  credit  union's  total  assets. 

(b)  Whenever  the  Corporate  Central 
Reserve  falls  below  4  per  centum  of 
total  assets,  it  shall  be  replenished  by 
regular  transfers  of  2  per  centiun  of 
gross  income  or  by  contributions  in  such 
amounts  as  may  be  needed  to  maintain 
the  Corporate  Central  Reserve  at  4  per 
centimi  of  total  assets,  whichever  is  lesa, 

(c)  Charges  may  be  made  against  the 
Corporate  Central  Reserve  to  the  same 
extent  and  in  the  same  manner  as  those 
permitted  to  be  made  against  the 
Regular  Reserve  pursuant  to  fi  702.2  of 
this  chapter,  except  that  investment 
losses  caused  by  factors  other  than 
trading  losses  or  market  fiuctuations 
may  be  charged  against  the  reserve.  No 
other  charges  shall  be  made  against  the 
Corporate  Central  Reserve  except  as 

.ay  be  authorized  in  writing  by  the 
board  or  by  its  designee. 

(d)  The  reserving  transfer 
requirements  for  federal  credit  unions  in 
Part  702  shall  not  apply  to  corporate 
central  credit  unions. 

S  704.3    Management 

(a)  A  nonnatural  person  member  of  a 
corporate  central  federal  credit  union 
may  appoint  a  representative  to  the 
corporate  central  federal  credit  union. 
This  representative  shall  be  empowered 
to  attend  meetings,  to  vote,  and  to  stand 
for  election  on  behalf  of  the  member. 

(b)  No  individual  may  serve  as  the 
designated  representative  of  more  than 
one  organaization. 

§704.4    Annual  audit 

(a)  The  supervisory  committee  shall 
cause  an  annual  audit  to  be  made  by  an 
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aud  t 


independent,  duly 
shall  submit  the 
board  of  directors,  fi 
audit  report  shall  be 
membership  at  the 
(b)  A  copy  of  the 
submitted  to  the 
office  of  the  Nationa 
Administration  wi 
receipt  by  the  board 


licensed  auditor  and 
report  to  the 
summary  of  the 
submitted  to  the 
nfext  annual  meeting. 
i  udit  report  shall  be 
app  ropriate  regional 
Credit  Union 
th  n  30  days  after 
of  directors. 


S  704.5    Programs  and  Services. 

Subject  to  the  Fedferal  Credit  Union 
Act,  Bylaws,  and  otner  National  Credit 
Union  Administration  rules  and  orders 
of  the  Board,  a  corpdrate  central  federal 
credit  union  in  its  role  as  financial 
intermediary  may  make  available  to  its 
member  credit  unions  programs  and 
services  involving  injvestments.  liquity 
management,  payment  systems,  and 
correspondent  servi(  es. 

S  704.6    Prepayment  |  tensities. 

Corporate  central  federal  credit 
unions  are  authorizeii  to  assess 
prepayment  penalti^  on  loans  made  to 
natural  person  credit  unions  or  to  other 
organizations  in  order  to  facilitate  the 
corporation's  mana^ment  of  funds. 
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Hazardous  Substanfees  and  Articles 
Amendments  to  Flarnmability 
Regulations 

agency:  Consumer  ^oduct  Safety 

Commission. 

action:  Proposed  rule. 


summary:  The  Comi  nission  proposes  to 
amend  its  regulations  for  classifying 
extremely  flammablt.  flammable  and 
combustible  hazardqus  substances 
which  release  ignitible  vapors.  These 
flammability  classifications  a^e  used  for 
regulatory  purposes^  including  hazard 
labeling.  The  amendments  change  the 
definitions  of  these  Classifications  and 
specify  a  different  t^st  method  for 
determining  the  classincation  of  these 
substances.  The  chafes  would  bring 
the  Commission's  pijocedures  into 
general  conformity  U^ith  the  practices  of 
other  Federal  agencies  and  voluntary 
standards  setting  ortanizations. 
dates:  (1)  Effective  y ate:  The 
Commission  proposes  an  effective  date 
that  is  one  year  after  any  final 
regulation  is  published. 

(2)  Written  comments:  Written 
comments  on  the  pn  iposal  must  be 


submitted  to  the  Commission  on  or 
before  August  24, 1984. 
ADDRESS:  Written  comments,  preferably 
in  five  copies,  should  be  submitted  to 
the  Secretary.  U.S.  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207  and  should  be  titled:  "FHSA 
Flammability  Regulations — 
Amendments." 

All  materials  the  Commission  has  that 
are  relevant  to  this  proceeding, 
including  any  comments  that  may  be 
received  on  this  proposal,  may  be  seen 
in,  or  copies  obtained  from,  the  Office  of 
the  Secretary.  Third  Floor,  1111 18th 
Street,  NW.,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  F.  Brauninger,  Attorney,  Office  of 
General  Counsel,  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207;  telephone  (301)  492-6980. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Hazardous  Substances 
Act  (FHSA.  15  U.S.C.  1261),  among  other 
things,  requires  cautionary  labeling  for 
household  substances  that  are 
hazardous  substances  as  a  result  of  their 
flammability  or  combustibility.  (About 
10,500  victims  annually  seek  hospital 
emergency  room  treatment  for  bums 
associated  with  the  use  of  flammable 
liquids,  including  gasoline,  kerosene, 
lighter  fluids,  alochol,  solvents,  paint 
and  paint  thinners.  At  least  150  persons 
die  each  year  as  a  result  of  burn  injuries 
associated  with  these  products.  ')  Ai| 
originally  enacted  (Pub.  L.  86-613,  74 
Stat.  372,  July  12, 1960).  the  FHSA 
included  at  section  2(1)  definitions  of  the 
terms  "extremely  flammable"  and 
"flammable."  In  1969,  the  FHSA  was 
amended  to  define  the  term 
"combustible,"  and  to  require  the  labling 
of  flammable  hazardous  substances 
which  fall  within  the  definition  of  the 
term  "coAibustible"  (Pub.  L  91-113,  83 
Stat.  187-189).  After  the  1969 
amendments,  the  FHSA  provided  that 
the  term  "extremely  flammable"  applied 
to  any  substance  having  a  flashpoint  at 
or  below  20*F;  the  term  "flammable 
applied  to  any  substance  having  a 
flashpoint  above  20'F  to  and  including 
80 'F;  and  the  term  "combustible" 
applied  to  any  substance  having  a 
flashpoint  above  80' F  to  and  including 
150' F.  The  FHSA  specified  a  certain  test 


'  Even  non-fatal  injuries  are  likely  to  be  very 
terious.  As  an  example,  about  24  percent  of  the 
more  than  8.000  persons  treated  in  hospital 
emergency  rooms  for  gasoline  related  bums  were 
injured  seriously  enough  to  require  admission  for 
hospitalized  care.  By  comparison,  only  4  percent  of 
all  emergency  room  victims  are  admitted  for  in- 
patient care,  and  only  9  percent  of  all  bum  inujury 
victims  are  admitted  for  such  care.  (1)  (References 
■re  to  the  Bibliography  at  the  end  of  this  notice.) 


method  for  determining  flashpoints, 
known  as  the  'Tagliabue  Open-Cup  Test 
Method."  except  in  the  case  of 
substances  that  are  solids  or  the 
contents  of  self-pressurize  containers, 
where  the  agency  administering  the  act 
could  specify  the  test  method. 

The  classification  of  the  Flammability 
properties  of  substances  is  necessary  to 
evaluate  the  relative  fire  hazards  of 
materials  that  can  bum.  In  classifying 
substances,  one  property  that  is  usually 
considered  is  the  lowest  temperature  at 
which  the  material  wiU  release  vapors 
that  can  be  ignited  by  an  extemal 
ignition  source.  This  temperature  can  be 
determined  experimentally  for  liquids, 
viscous  liquids  (pastes,  gels,  and  semi- 
solids), and  some  solids  by  using  a 
flashpoint  test.  Although  there  are 
various  test  methods  for  determining 
flashpoint,  all  of  these  methods  involve 
slowly  heating  the  substance  to  be 
tested  in  an  open  or  closed  container 
while  an  ignition  source  is  periodically 
introduced  into  the  vapor  space  of  the 
material,  the  lowest  temperature  at 
which  the  vapors  ignite  is  known  as  the 
flashpoint. 

The  flashpoint  of  a  substance  does 
not.  by  itself,  provide  a  complete 
evaluation  of  the  fire  hazard  of  a 
material.  The  environment  of  intended 
use  is  another  important  consideration 
in  any  evaluation  of  fire  hazard. 
However,  flashpoint  testing  is  relatively 
quick  and  simple:  is  generally 
reproducible;  and  involves 
uncomplicated  and  relatively 
inexpensive  test  apparatus.  As  a  result, 
flashpoint  test  methods  are  generally 
recognized  to  be  the  most  appropriate 
single  measure  of  flammability  hazard 
and  are  currently  used  as  the  primary 
method  for  classifying  the  flammability 
hazards  of  vapor-producing  materials 
throughout  most  of  the  world  (2). 

Various  states  imposed  flashpoint 
testing  requirements  around  1860, 
largely  because  of  accidents  due  to  the 
presence  of  highly  volatile  hydrocarbon 
fractions  in  "lamp  oil."  The  earliest 
formal  test  method  was  probably  an 
open  test  instrument  developed  by 
Guiseppe  Tagliabue  of  New  York.  At  the 
present  time  in  the  United  States,  the 
most  commonly  used  flashpoint  test 
apparatus  are:  Setaflash  Closed-Cup: 
Tagliabue  Closed-Cup;  Pensky-Martin 
Closed-Cup;  Tagliabue  Open-Cup; 
Cleveland  Open-Cup;  and  Setaflash 
Open-Cup  (2). 

Unfortunately,  the  different  test 
apparatus  do  not  normally  give  the  same 
test  results  and  do  not  provide  a 
constant  relationship  among  all  of  the 
results  obtained.  Moreover,  different 
test  methods  using  the  same  piece  of 
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equipment  can  give  different  flashpoint 
temperatures.  These  differences  have 
created  a  lack  of  uniformity  and  in  some 
cases  confusion  involving  city,  state, 
and  Federal  regulatory  bodies.  In  1974, 
in  an  effort  to  achieve  general 
uniformity,  the  Department  of 
Transportation  (DOT)  published 
hazardous  materials  regulations  that 
were  generally  consistent  with 
flammability  regulations  issued  by  the 
Department  of  Labor  at  29  CFR 
t910.106(a),  and  model  flammability 
requirements  published  by  the  National 
Fire  Protection  Association.  DOT  also 
consolidated  air,  water,  and  surface 
transportation  regulations  and  issued 
changes  in  marking,  labeling,  placarding, 
and  document  action  requirements  for 
hazardous  materials  subject  to  its 
jurisdiction.  The  DOT  amendments 
changed  predominantly  open-cup  test 
methods  (like  the  one  specified  by  the 
FlISA  9»  originally  enacted)  to  closed- 
cup  test  methods.  The  DOT  amendments 
also  provided  for  supplementary  testing 
to  prevent  the  incorrect  classification  of 
materials  due  to  contaminants  or 
additives  that  raise  or  lower  test 
temperatures  without  substantially 
affecting  the  fire  behavior  of  the 
materials.* 

The  change  by  DOT  left  the  CPSC  as 
one  of  a  few  Federal  agencies  required 
by  statute  to  use  the  open-cup  test 
method. 

To  remedy  this  situation,  in  1978 
Congress  amended  section  2(1)  of  the 
FHSA  to  remove  the  requirement  that 
flashpoints  must  be  determined  by  use 
of  the  Tagliabue  Open-Cup  test 
apparatus  fPub.  L.  95-631,  92  Stat.  3742, 
November  10, 1978).  The  amendments 
directed  the  Commission  to  issue 
regulations  that  deflne  the  terms 
"extremely  Qammable,"  "flammable," 
and  "combustible."  and  specify  test 
methods  found  to  be  generally 
applicable  for  defming  flammability  and 
combustibility  characteristics  of 
substances  which  release  ignitible 
vapors.  In  establishing  definitions  and 
test  methods,  the  Commission  must 
consider  existing  defmitions  and  test 
methods  of  other  federal  agencies  and 
must,  to  the  extent  possible,  establish 
compatible  definitions  and  test  methods. 
Thus,  proposal  of  the  amendments 
published  below  is  necessary  to  comply 
with  the  1978  amendments  to  the  FHSA. 

B'.  Description  of  the  Amendments 

In  this  notice  the  Commission 
proposes  to  amend  the  existing 


*  Hie  DOT  raqutrementt  for  labeling  and 
thipmenl  of  hazardmit  materiats  are  puMrihed  ia 
the  Code  of  Federal  Regulalion*  at4e  CFV.  Parta  MO 
through  laS. 


flammability  regulations  under  the 
FHSA  to  implement  the  Congressional 
directive  contained  in  the  1978 
amendments  to  that  act.  The  proposed 
amendments  include  new  deBnitions  for 
the  terms  "extremely  flammable." 
"flammable,"  and  "combustible"  for 
substances  which  release  ignitible 
vapors,  as  well  as  a  different  test 
apparatus  for  assessing  flashpoint 
flammability  characteristics.  The 
Commission  proposes  to  effect  these 
changes  by  amending  the  definitions  at 
16  CFR  1500.3(c)(6)  to  provide  that  the 
term  "flammable"  would  apply  to  any 
substance  having  a  flashpoint  above 
20*F  to  and  including  lOOT,  and  in  the 
term  "combustible"  would  apply  to  any 
substance  having  a  flashpoint  above 
lOO'F  to  and  including  150'F.  The 
present  temperature  limits  in  the 
definition  of  "extremely  flammable"  as 
any  substance  having  a  flashpoint  at  or 
below  20*F  would  remain  unchanged. 
The  classifications  of  "flammable"  and 
"combustible,"  as  redefined,  include 
exemptions  for  mixtures  of  substances 
where  only  a  percentage  (1  percent)  of 
the  mixture  has  a  flashpoint  within  the 
required  range,  and  exemptions  for 
certain  mixtures  of  liquids  with  alcohol. 

The  proposal  would  also  amend 
section  1500.43  to  describe  different 
methods  and  apparatus  for  determinliig 
flashpoint  using  the  Setaflash*  closed 
tester  instead  of  the  Tagliabue  Open- 
Cup  tester.  The  test  method  set  forth  in 
proposed  §  1500.43  closely  parallels  the 
test  method  designated  ASTM  D  382a- 
81,  "Standard  Test  Methods  for  Flash 
Point  by  Setaflash  Closed  Tester." 
published  by  the  American  Society  for 
Testing  and  Materials  (ASTM).  1918 
Race  Street.  Philadelphia,  Petmsylvania 
19103.  The  principal  differences  between 
proposed  §  1500.43  and  the  ASTM 
procedure  are  that  proposed  5  1500.43 
omits  reference  to  the  high-temperature 
Setaflash  Cup,  and  thus  is  applicable 
only  to  operation  of  the  Setaflash  low- 
range  apparatus.  Additionally,  proposed 
$  1500.43  contains  provisions  for  testing 
viscous  materials. 

The  proposal  includes  provisions  at 
S  1500.43(a)(4]  that  would  allow  the 
Commission  to  'initiate  a  rulemaking 
proceeding  to  classify  a  substance  in  a 
different  categorj'  if  experience  or  other 
data  show  that  the  flammability  hazard 
is  greater  or  lesser  than  that  incficated 
by  the  results  of  the  test  method.  At 
§  1500  43(b)(3),  the  proposal  aho 
includes  a  provision  that  would  allow 
the  Commission  to  modify  the  test 
procedures  to  address  special 
circumstances  to  ensure  that  tiie  test 


*  Setaflaah  it  •  regiatared  vademaA  of  Stanhope- 
Seta  Limited.  Surrey.  Bnglaiid. 


results  reflect  the  hazard  under 
reasonable  forseeable  conditions  of  use. 

The  proposal  would  change  one  part 
of  the  test  method  for  classifying 
extremely  flammable  and  flammable 
contents  of  self-pressurized  containers 
by  specifying  the  use  of  a  closed-cup 
apparatus  rather  than  an  open-cup 
apparatus  for  determining  flashpoints. 
See  proposed  i  1500.46.  However,  the 
test  for  determination  of  flashback  in 
(  1500.45  is  unaffected  by  the 
amendments  proposed  below.  The 
proposal  does  not  change  the  existing 
test  method  for  determining  extremely 
flammable  and  flammable  solids 
specified  by  i  1500.44,  because  that  test 
does  not  involve  measurement  of 
flashpoint  temperatures. 

C  Reasons  for  the  Proposed 
Amendments 

The  proposed  amendments  would 
bring  the  Commission's  regulations  into 
general  conformity  with  the  provisions 
of  most  other  Federal  agencies  with 
respect  to  the  flammability  testing  of 
hazardous  substances.  At  the  present 
time,  most  other  Federal  agencies  use 
closed-cup  flashpoint  test  methods  to 
determine  flashpoint  temperatures. 
These  agencies  include  the  Department 
of  Transportation  and  the  Occupational 
Safety  and  Health  Administration  of  the 
Department  of  Labor.  The  Commission 
knows  of  only  two  other  Federal 
agencies  which  use  or  require  open-cup 
test  methods  to  determine  flashpoint 
temperatures.  One  of  these  agencies  is 
the  Pesticide  Regulation  Oiyision  of  the 
Environmental  Protectioa  Agency, 
which  technically  requires  test  results 
using  an  open-cup  method,  but  accepts 
results  using  dosed-cup  methods,  and 
contemplates  changing  to  a  dosed-cup 
test  method  at  some  fiitnre  date.  The 
other  is  the  Coast  Guard,  which  enforces 
regulations  prescribing  an  open-cup 
method  for  determining  flashpoints  of 
hazardous  materials  stepped  as  bulk 
cargo. 

The  dosed-cup  test  method  is  superior 
to  the  open-cup  test  method  because  it  is 
more  reproducible.  The  dosed  testing 
apparatus  which  ooUects  vapors  more 
nearly  under  equilibrium  conditions  is 
subject  to  less  vanation  in  vapor 
concentration  caused  by  differences  in 
ventilation  from  time  to  time  or  from  one 
laboratory  to  another.  (4,6).  The  closed- 
cup  test  meriiod  i»  also  more  precise  and 
reliable  than  tfw  open-cup  method  (5). 

In  addition  to  achieving  uniformity, 
the  proposed  change  in  test  method 
should  lessen  the  present  burden  for 
many  producers  of  household 
substances  by  diminating  the  need  to 
run  tests  using  Qie  dosed-cup  test 
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iposal  also  states 
■  household 
ibject  to  FHSA 
tinue  to  rely  on 


method  for  shipping,  ptorage,  and 
insurance  purposes,  f  nd  other  tests 
using  the  open-cup  tdst  method  for 
purposes  of  cautionafy  labeling  for 
consumers.  j 

Proposed  9  1500.3(|:)(6)(iv]  states  that 
the  Commission  will  luse  the  closed-cup 
apparatus  and  test  procedure  described 
in  the  proposed  amef  dment  of  9  1500.43 
when  testing  for  conibliance  with  the 
requirements  of  the  ^SA.  However, 
that  section  of  the  pi 
that  manufacturers 
products  which  are 
requirements  may  c< 
properly  conducted  tpsts  using  the 
Tagliabue  open-cup  iiethod  and  the 
deHnitions  of  the  terms  "extremely 
flanunable,"  "flammable,"  and 
"combustible"  contained  in 
S  1500.3(c)(6]  before  amendment  if  all  of 
the  following  conditions  are  met: 

(1)  The  product  wds  subject  to  FHSA 
requirements  for  "exiremely 
flammable,"  "flammable,"  or 
"combustible"  hazartious  substances 
before  the  effective  qate  of  the 
amendment  of  §  1500.43;  and 

(2)  No  change  has  peen  made  to  the 
formulation  or  labeling  of  the  product 
since  the  amendment  of  S  1500.43. 

Consequently,  the  amendments 
proposed  below,  if  issued  on  a  Hnal 
basis  will  not  require  any  manufacturer 
to  conduct  new  testaj  using  closed-cup 
apparatus  and  procedures  or  to  relabel 
any  product  which  i9  now  correctly 
labeled  in  accordance  with  provisions  of 
existing  9  1500.3(c)(Ql. 

Proposed  99  1500.S(c)(6)(ii)  and  (iii) 
contain  exemptions  for  substances 
having  trace  amounts  (less  than  one 
percent)  of  low  flashi)oint  ingredients. 
These  provisions  ai 
those  of  DOT  and  0| 
and  are  intended  to 
labeling  that  overstj 
hazard,  since  these  ^ace  amounts  do 
not  add  to  the  flamn  ability  hazard  of 
the  substance. 

Proposed  99  1500.  )(c)(6)(ii]  and  (iii) 
also  provide  exemptions  for  materials 
containing  up  to  24  ]^ercent  alcohol  if  the 
remainder  of  the  miiture  does  not 
present  a  flammability  hazard.  These 
provisions  are  similarly  consistent  with 
DOT  requirements  qnd  are  proposed  to 
avoid  overstating  flammability  hazards. 
In  general,  these  substances  do  not  have 
a  flashpoint  when  tested  in  the  open-cup 
test  apparatus  presently  used.  For 
example,  some  liquild  dishwashing 
detergents  contain  yarying  amounts  of 
alcohol,  and  may  have  a  closed-cup 
flashpoint  in  the  flammable  range. 
However,  these  products  can  also  be 
used  to  extinguish  fires  (3). 

Proposed  9  1500.413(a)(4)  states  that 
the  Conunission  ma^  classify  a 


I  consistent  with 
>HA  regulations 
ivoid  cautionary 
^es  the  flammability 


substance  in  a  different  category  based 
on  experience  or  other  data  indicating  a 
greater  or  lesser  hazard  than  that 
indicated  by  the  test  method.  This    - 
provision  of  the  proposed  amendments 
is  also  intended  to  avoid  classifications 
that  overstate  or  understate  the 
flammability  hazard.  Provisions  of 
proposed  9  1500.43(a)  which  allow  the 
Commission  to  modify  the  test 
procedures  to  reflect  reasonably 
foreseeable  conditions  of  use  have  been 
included  for  the  same  reason. 

D.  Economic  Effects 

In  February  of  1980,  an  outside 
contractor  completed  a  report  to  the 
Commission  on  the  anticipated 
economic  consequences  of  an  earlier 
draft  of  a  proposal  to  amend  the  FHSA 
regulations  by  changing  from  the 
Tagliabue  open-cup  method  for 
determining  flashpoint  to  a  closed-cup 
method,  and  by  modifying  the 
definitions  of  the  terms  "extremely 
flanunable,"  "flammable,"  and 
"combustible"  hazardous  substances.  (4) 

After  considering  that  report,  the 
Commission  staff  revised  the  proposal. 
The  amendments  proposed  below  differ 
from  the  proposed  changes  to  the  FHSA 
regulations  which  were  the  subject  of 
the  contractor's  report  in  two  significant 
ways: 

1.  The  amendments  proposed  below 
contain  provisions  at  9  1500.3(c)(6)(iv) 
which  allow  manufacturers  to  continue 
to  rely  on  data  from  testing  in 
accordance  with  the  open-cup  method 
and  existing  definitions  of  fiammability 
categories  for  purposes  of  compliance 
with  FHSA  requirements  as  long  as  no 
change  is  made  to  the  formulation  or 
labeling  of  a  product;  and 

2.  The  amendments  proposed  below 
retain  the  150*  flashpoint  as  the  upper 
limit  for  classification  as  a 
"combustible"  hazardous  substance, 
rather  than  the  expanded  upper  limit  of 
200'F  in  the  earlier  of  the  proposed 
amendments. 

Because  of  these  differences  between 
the  earlier  draft  of  the  amendments  and 
the  proposal  published  below,  much  of 
the  potential  economic  burden  on 
manufacturers  which  may  result  from 
the  proposed  amendments,  particularly 
to  small  manufacturers,  has  been 
eliminated. 

Little  change  in  the  classification  of 
"extremely  flammable"  substances 
would  result  from  the  proposed  amend- 
ments because  the  temperature  limit  for 
classification  in  this  category  remains 
unchanged.  Although  the  closed-cup  test 
method  generally  gives  results  that  are 
lower  than  the  open-cup  test  method,  at 
20*  F  the  temperature  differential 
between  the  open-  and  closed-cup  test 


methods  is  normally  relatively  small.  At 
this  temperature  the  change  from  open- 
to  closed-cup  test  methods  would  affect 
at  most  a  very  small  number  of 
products,  primarily  because  of  the 
greater  accuracy  and  precision  of  the 
closed-cup  apparatus. 

Most  products  with  open-cup 
flashpoints  of  100*  F  will  have 
flashpoints  of  90*  F  to  95*  F  when  tested 
under  the  closed-cup  test  method.  Many 
or  most  products  with  open-cup 
flashpoints  of  200*  F  will  have  closed- 
cup  flashpoints  in  the  range  of  185*  to 
195*  F. 

The  change  in  the  definition  of 
"flammable"  could  affect  products  that 
are  currently  classified  as  "combustible" 
and  have  open-cup  flashpoints  from 
80*  F  to  about  110*  F.  or  closed-cup 
flashpoints  of  about  75*  F  to  100  *.  As  a 
result  of  this  change,  some  products  in 
this  range  that  are  currently  labeled  as 
"combustible"  products  would  require 
labeling  as  "flammable"  products,  if 
these  products  were  reformulated  or 
relabeled  so  that  the  provisions  of 
proposed  \  1500.3(c)(6)(iv)  would  not  be 
applicable.  Few  if  any  new  costs  are 
likely  to  be  incurred  by  manufacturers 
as  a  result  of  the  proposed  amendment. 
Since  the  amendment  proposed  below 
leaves  the  upper  flashpoint  limit  for  the 
combustible  classification  at  150*  F.  the 
proposed  amendments  are  unlikely  to 
result  in  imposing  any  labeling 
requirements  are  unlikely  to  result  in 
imposing  any  labeling  requirements  on 
substances  that  are  not  currently  subject 
to  labeling  under  the  FHSA.  The 
Commission  does  not  intend  for  this 
change  in  test  methods  to  result  in  new 
labeling  requirements  for  substances 
that  are  not  currently  subject  to  labeling 
requirements. 

The  Commission  realizes  that  if  the 
amendments  proposed  below  are  issued 
on  a  final  basis,  differences  will 
continue  to  exist  between  labeling 
requirements  for  shipment  and  storage 
administered  by  DOT,  and  labeling 
requirements  for  household  products 
administered  by  the  Commission.  The 
principal  difference  will  be  that  some 
products  with  a  flashpoint  ranging  from 
151*  F  to  200*  t  will  be  subject  to 
labeling  requirements  for  "combustible" 
substances  by  DOT  regulations,  but  will 
not  be  subject  to  any  similar  labeling 
requirement  under  the  FHSA.  While  the 
Commission  discourages  the 
overlabeling  of  products — that  is  the  use 
of  labels  which  overstate  the  degree  of 
hazard — it  would  not  object  to  the 
labeling  of  household  products  having  a 
flashpoint  ranging  from  151*  F  to  200*  F 
with  appropriate  statements  for 
"combustible  hazardous  substances"  if 
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the  amendments  proposed  below  are 
issued  on  a  final  basis. 

The  Commission  recognizes  that 
products  with  a  flashpoint  temperature 
of  151*  F  or  greater  are  outside  the 
defmition  of  the  term  "hazardous 
substance"  for  purposes  of  flammability 
labeling  under  the  FHSA.  However,  the 
Commission  considers  the  labeling  of 
any  such  product  as  "nohflammable"  or 
"noncombustible"  to  be  inappropriate 
and  misleading,  if  such  products  will 
ignite. 

Changing  from  an  open-cup  to  a 
closed-cup  method  for  determining 
flashpoint  will  benefit  many 
manufacturers  because  they  will  no 
longer  be  required  to  perform  separate 
open-cup  tests  for  purposes  of 
compliance  with  FHSA  requirements  in 
addition  to  closed-cup  tests  for  shipping 
and  storage  requirements.  Additionally, 
many  manufactures  will  benefit  from 
provisions  in  the  amendments  proposed 
below  which  allow  use  of  a  flash/no 
flash  method  as  an  alternative  to 
determining  a  finite  flashpoint.  A 
reduction  in  testing  costs  of  40  percent  is 
estimated  for  manufacturers  who 
perform  their  own  testing. 

The  Conmiission  estimates  that  the 
change  from  the  open-cup  to  the  closed- 
cup  test  method  could  reduce  total 
testing  costs  for  all  producers  by  $1 
million  per  year. 

The  proposed  amendments  would  also 
result  in  greater  consistency  among 
shipping  carton  labels  and  product 
labels  with  regard  to  flammability 
hazards. 

E.  Effective  Date 

The  Commission  is  proposing  an 
effective  date  that  is  one  year  after  any 
final  amendments  to  the  flammability 
regulations  are  issued.  The  Commission 
encourages  interested  persons,  in 
submitting  comments  on  the  proposal,  to 
specifically  address  the  issue  of  the 
elective  date. 

In  choosing  an  effective  date,  a  major 
factor  the  Commission  will  consider  is 
the  impact  of  different  dates  on 
manufacturers,  especially  small 
manufacturers,  whose  products  are 
affected  by  the  flammability  regulations. 
The  regulations,  if  issued  in  final  form  as 
they  are  proposed  here,  would  result  in 
a  "flammable,"  as  opposed  to  a 
"combustible,"  classification  for  many 
products  when  tested  under  the  closed- 
cup  test  method.  The  products  most 
likely  to  be  affected  by  this  change  are 
paint  products,  asphalts  and  sealants, 
and  automobile  care  products. 

However,  as  discussed  earlier, 
manufacturers  who  are  currently 
labeling  their  products  as  "combustible" 
based  on  valid  tests  under  the  present 


open-cup  test  method  may  rely  on  these 
test  results  and  are  not  required  to 
conduct  additional  testing  or  relabel 
their  products  as  a  result  of  the  test 
method  change  proposed  here.  The 
Commission  believes  that  an  effective 
date  of  one  year  should  provide 
sufficient  time  for  manufacturers, 
including  small  manufacturers,  to 
become  aware  of  the  change  in  test 
method  and  conduct  additional  testing  if 
they  choose  to  do  so. 

F.  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  a  proposed  rule  on  small 
entities,  including  small  businesses. 
Section  e05(b)  of  this  act  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  where  the 
agency  certifies  that  the  rule  will  not,  if 
issued,  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  In  accordance  with  section 
605(b),  the  Commission  certifies  that  the 
regulation  proposed  below,  if  issued  on 
a  final  basis  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  amendments  proposed  below 
contain  provisions  at  {  1500.3(c)(6)(iv) 
which  allow  manufacturers  to  continue 
labeling  their  products  in  accordance 
with  existing  definitions  of  the  terms 
"extremely  flammable,"  "flammable," 
and  "combustible"  hazardous 
substances  as  determined  by  use  of  the 
Tagliabue  open-cup  test  mettiod 
currently  specified  in  existing 
regulations  at  16  CFR  1500.43,  as  long  as 
no  change  is  made  to  the  formulation  or 
labeling  of  those  products. 
Consequently,  any  small  business  which 
concludes  that  use  of  the  definitions  of 
"extremely  flammable,"  "flammable,"  or 
"combustible"  hazardous  substance  in 
the  amendments  proposed  below,  or 
that  determination  of  flashpoint  using 
the  closed-cup  method  described  in  the 
proposal  will  have  a  significantly 
adverse  economic  impact  may  continue 
to  use  existing  definitions  and  test 
procedures  as  long  as  its  products  and 
their  labels  remain  unchanged. 

The  amendments  proposed  below,  if 
issued  on  a  final  basis,  would  change 
the  classifications  and  test  procedures 
for  the  flammability  of  household 
substances  in  order  to  make  them 
generally  consistent  with  the 
requirements  of  other  Federal  agencies. 
By  promoting  uniformity  and 
consistency  among  the  procedures  of 
different  Federal  agencies,  the 
regulation  would  in  some  cases 


decrease  testing  costs  for  small 
businesses  and  reduce  overall 
compliance  costs  to  small  businesses  by 
eliminating  the  need  for  separate  labels 
for  the  shipping  container  and  the 
consumer  package  caused  by  product 
differences  between  DOT  regulations 
and  CPSC  regulations.  However,  for 
most  small  businesses,  the  potential 
beneficial  economic  impact  of  the 
amendments  proposed  below,  is  not 
significant. 

G.  Environmental  Consideratioiis 

The  proposed  regulations  fall  within 
the  categories  of  Commission  actions 
described  at  16  CFR  1021.5(c)  that  have 
little  or  no  potential  for  affecting  the 
human  environment.  Since  the  primary 
effect  of  the  proposed  amendments  will 
be  on  the  test  method  for  determining 
the  flammability  classification  of 
household  substances,  the  proposed 
action  does  not  have  the  potential  for 
producing  significant  environmental 
effects,  and  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

H.  SUtutocy  Findings 

Section  2(1)  of  the  FHSA  as  amended, 
provides  that  in  establishing  definitions 
and  test  methods  related  to  flammability 
and  combustibility,  the  Commission 
must  consider  existing  definitions  and 
test  methods  for  other  Federal  agencies, 
and  to  the  extent  possible.  estabUsh 
compatible  definitions  and  test  methods 
that  are  generally  applicable. 

As  explained  earlier  in  this  notice,  the 
Commission  has  considered  the 
definitions  and  test  methods  for  the 
flammabiUty  of  hazardous  substances 
estabUshed  by  other  federal  agencies, 
including  the  Department  of 
Transportation,  the  Department  of 
Labor,  and  the  Environmental  Protection 
Agency.  Based  on  information  available 
at  the  present  time,  the  Commission 
makes  the  preliminary  determinations 
that  the  test  method  proposed  here  is  of 
general  applicability  and  that  the 
proposed  changes  to  the  definitions  and 
test  methods  for  flammability  under  the 
FHSA  are  compatible  with  the 
provisions  of  other  Federal  agencies. 
Accordingly,  the  Conunission  has 
decided  to  propose  these  regulations  as 
amendments  to  its  existing  regulations. 
The  Commission  is  particularly 
interested  in  receiving  comments  on  the 
issue  of  the  compatibility  of  the 
proposed  amendments  with  the 
requirements  of  other  agencies  and 
welcomes  any  suggestions  how  the 
amendments  should  be  refined  or 
clarified  to  be  further  in  accord  with  the 
requirements  of  other  agencies  without 
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placing  new  burdens  on  manufacturers 
of  household  substanqes. 

I.  Coodusion  and  PropoHl 

Based  on  the  foregofng  information, 
the  Commission  propqses  to  amend  the 
existing  definitions  of  "extremely 
flammable,"  "Flaramaple,"  and 
"coumbustible"  under  the  FHSA  and 
proposes  to  adopt  the  closed-cup  test 
method  for  assessing  ftie  flammability  of 
substances,  instead  ofi  the  open  cup  test 
method  presently  usea. 

List  of  Subjecto  in  16  GFR  Part  1500 

Consumer  protection.  Hazardous 
substances.  Labeling.  | 

PART  1500-{AMENdED] 

.  Therefore,  in  accordance  with 
provisions  of  the  Federal  Hazardoas 
Substances  Act  (sees.  12(1),  10(a):  15 
use  1261(1).  1269(8))  and  under  the 
authority  of  the  Consqmer  Product 
Safety  Act  (sec.  30(a);  jlS  U.S.C.  2079(a)). 
the  Commission  hereby  proposes  to 
amend  Chapter  II.  Subchapter  C,  Part 
1500  of  Title  16  of  the  Code  of  Federal 
Regulations,  as  follows: 

1.  Section  1500.3(b)(l0)  is  proposed  to 
be  revised  as  followrs: 

91500.3    DafMtiona. 

*  •  *  • 

(b) •  *  • 

(10)  The  terms  "extifemely 
flammable."  "flammal  ile,"  and 
"combustible"  as  they  i 
substance,  liquid,  solid,  or  the  contents 
of  any  self-pressurizei  container,  are 
defmed  by  regulation!  J 
Commission  and  publ 
S  1500.3(c)(6). 


apply  to  any 


issued  by  the 
shed  at 


2.  Section  1500.3(c)(  i)  is  proposed  to 
be  revised  as  follows: 

•        *        *        * 

(c)  *  •  * 

(6)  The  Consumer  Ptoduct  Safety 
Commission,  by  the  rcgulabons 
published  in  this  section.  deHnes  the 
terms  "extremely  flanimable, 
"flammable,"  and  "cotnbustible," 
appearing  in  section  ai)  of  the  Federal 
Hazardous  Substances  Act,  as  follows: 

(i)  The  term  "extrei^ely  flammable" 
shall  apply  to  any  substance  which  has 
a  flashpoint  at  or  beldw  20T  (-6.7*C) 
as  determined  by  the  test  method 
described  at  S  1500.4c .  except  that,  any 
mixture  having  one  c(  mponent  or  more 
with  a  flashpoint  higher  than  20*F 
(-6.7*C)  making  up  at  least  99  percent 
of  the  total  volume  of  the  mixture  is  not 
considered  to  be  an  e  (tremely 
flammable  substance 

(ii)  The  term  "flami  lable"  shall  apply 
to  any  •ubstance  hav  ng  a  flashpoint 


above  20*F  to  and  including  lOO'F 
{3T.8'C],  as  determined  by  the  test 
method  described  at  {  1500.43,  except 
that: 

(A)  Any  mixture  having  one 
component  or  more  with  a  flashpoint 
higher  than  lOO'F  (37.8*C)  making  up  at 
least  99  percent  of  the  total  volume  of 
the  mixture  is  not  considered  to  be  a 
flammable  substance;  and 

(B)  Any  aqueous  mixture  containing 
24  percent  or  less  alcohol  by  volume  is 
not  considered  to  be  flammable  if  the 
remainder  of  the  mixture  does  not 
otherwise  present  any  flammability 
hazard. 

(iii)  The  term  "combustible"  shall 
apply  to  any  substance  having  a 
flashpoint  above  lOO'F  (37.8*C)  to  and 
including  150  F  (65.6'C)  as  determined 
by  the  test  method  described  at 
§  150a43  except  that: 

(A)  Any  mixture  having  one 
component  or  more  with  a  flashpoint 
hi^er  than  150T  (6S.6*C)  that  makes  up 
at  least  99  percent  of  the  total  volume  of 
the  mixture  is  not  considered  to  be  a 
combustible  substances;  and 

(B)  Any  aqueous  mixture  containing 
24  percent  or  less  alcohol  by  volume  is 
not  considered  to  be  combustible  if  the 
remainder  of  the  mixture  does  not 
present  any  flammability  hazard. 

(iv)  To  determine  flashpoint 
temperatnres  for  purposes  of  enforcing 
and  administering  requirements  of  the 
Federal  Hazardous  Substances  Act 
applicable  to  "extremely  flammable." 
"flammable."  and  "combustible" 
hazardous  substances,  the  Commission 
will  follow  the  procedures  set  forth  in 
§  1500.43,  as  amended.  However,  the 
Commission  will  allow  manufacturers  of 
substances  and  products  subject  to 
those  requirements  to  rely  on  properiy 
conducted  tests  using  the  Taghabue 
open-cup  method  which  was  in  effect 
prior  to  the  amendment  of  §  1500.43  (as 
published  at  38  FR  27012,  September  27, 
1973;  reprinted  at  Appendix  I  of  this 
section)  and  the  definitions  of  the  terms 
"extremely  flammable,"  "flammable," 
and  "combustible"  in  this  section  before 
its  amendments  (as  published  at  38  FR 
'  27012,  September  27, 1963,  and  amended 
38  FR  30105,  November  1, 1973;  reprinted 
at  Appendix  I  of  this  section)  if  all  of  the 
following  conditions  are  met; 

(A)  The  substance  or  product  was 
subject  to  and  complied  with  the 
requirements  of  the  Federal  Hazardous 
Substances  Act  for  "extremely 
flammable, '  "flammable,"  or 
"combustible"  hazardous  sabstances 
before  the  effective  date  of  the 
amendment  of  S  1500.43;  and 

(B)  No  change  has  been  made  to  the 
formulation  or  labeling  of  such 
substance  or  product  after  the  effective 


date  of  the  amendment  of  §  1500.43  to 
prescribe  a  closed-cup  test  apparatus 
and  procedure. 

(v)  "Extremely  flammable  soUd" 
means  a  solid  substance  that  ignites  and 
bums  at  an  ambient  temperature  of  80*F 
or  less  when  subjected  to  friction, 
percussion,  or  electrical  spark. 

(vi)  "Flammable  solid"  means  a  solid 
substance  that,  when  tested  by  the 
method  described  in  §  1500.44.  ignites 
and  bums  with  a  self-sustained  flame  at 
a  rate  greater  than  one-tenth  of  an  inch 
per  second  along  its  major  axis. 

(vii)  "Extremely  flammable  contents 
of  self-pressurized  container"  means 
contents  of  a  self-pressurized  container 
that  when  tested  by  the  method 
described  in  §  1500.45,  a  flashback  (a 
flame  extending  back  to  the  dispenser) 
is  obtained  at  any  degree  of  valve 
opening  and  the  flashpoint,  when  tested 
by  the  method  described  in  §  1500.43,  is 
less  than  20*  (6-6.7*C). 

(viii)  "Flammable  contents  of  self- 
pressurized  container"  means  contents 
of  a  self-pressurized  container  that, 
when  tested  by  the  method  described  in 
§  1500.45,  a  flame  projection  exceeding 
18  inches  is  obtained  a  full  valve 
opening,  or  flashback  (a  flame  extending 
back  to  the  dispenser)  is  obtained  at  any 
degree  of  valve  opening- 

3.  Section  1500.3  is  amended  by 
adding  an  Appendix  1,  as  follows: 

Appendix  I  to  flSOOJ 

1.  Derinitions  of  "exU-emely  flammable," 
"flammable,"  and  "combustible"  hazardous 
substances  in  16  CFR  1500.3(b)(10).  as 
published  in  38  FR  27012,  September  27. 1973, 
and  amended  by  38  FR  30105.  November  1, 
1973: 

"Extremely  flammable"  shall  apply  to  any 
substance  which  has  a  flashpoint  at  or  below 
20'  F.  as  determined  by  the  Tagliabue  Open 
Cup  Tester  "flammable"  shall  apply  to  any 
8u)}8tance  which  has  a  flashpoint  of  above 
20"  F..  to  and  including  80*  F.,  as  determined 
by  the  Tagliabue  Open  Cup  Tester;  and 
"combustible"  shall  apply  to  any  substance 
which  has  a  Basfapoint  above  80*  F.  to  and 
including  ISO*  F..  as  determined  by  the 
Tagliabue  Open  Cap  Tester  except  that  the 
flammability  or  combustibihty  of  solids  and 
of  the  contents  of  self-pressurized  containers 
shall  be  determined  by  methods  found  by  the 
Commissior  to  be  generally  applicable  to 
such  materials  or  containers,  respectively, 
and  established  by  regulations  issued  by  the 
Commission,  which  regulations  shall  also 
define  the  terms  "flammable."  "combustible," 
and  "extremely  flamiaable  '  in  accord  with 
such  methods. 

2,  Definitions  of  "extremely  flammable" 
and  "flammable"  hazardous  substances  in  16 
CFR  1500.3(cK8)  as  published  at  38  FK  27012. 
September  27. 1989: 

(i)  "Extrem^  flammable"  means  any 
substance  that  has  a  flariipoint  at  or  betow 
20*  F.  as  determiaed  by  the  method  described 
in  1 1500.43. 
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(ii)  "Flammable"  means  any  substance  that 
has  a  flashpoint  of  above  20*  F.,  to  and 
including  80*  F.,  as  determined  by  the  method 
described  in  J  1500.43. 

3.  Method  for  test  for  flashpoint  of  volatile 
flammable  materials  by  Tagliabue  open-cup 
apparatus  in  16  CFR  1500.43,  as  published  at 
38  FR  27012.  September  27, 1983: 

§1500.43    Method  of  lest  for  Pashpoint  of   - 
volatile  flammable  materials  by  Tagliabue 
open-cup  apparatus. 

.S«;ope 

1.  (A)  This  method  describes  a  test 
procedure  for  the  determination  of  open-cup 
flashpoints  of  volatile  flammable  materials 
having  flashpoints  below  175*  F. 

(b)  This  method,  when  applied  to  paints 
and  resin  solutions  which  tend  to  skin  over  or 
which  are  very  viscous,  gives,  less 
reproducible  results  than  when  applied  to 
solvents.  • 

Outline  of  Method 

2.  The  sample  is  placed  in  the  cup  of  a 
Tagliabue  Open  Tester,  and  heated  at  a  slow 
but  constant  rate.  A  small  test  flame  is 
passed  at  a  uniform  rate  across  the  cup  at 
specifled  intervals.  The  flashpoint  is  taken  as 
the  lowest  temperature  at  which  application 
of  the  test  flame  causes  the  vapor  at  the 
surface  of  the  liquid  to  flash,  that  is,  ignite 
but  not  continue  to  bum. 

Apparatus 

3.  The  Tagliabue  open-cup  tester  is 
illustrated  in  Fig.  1.  It  consists  of  the 
following  parts,  which  must  conform  to  the 
dimensions  shown,  and  have  the  additional 
characteristics  as  noted: 


(a)  Copper  bath,  preferably  equipped  with 
a  constant  level  overflow  so  placed  as  to 
maintain  the  bath  liquid  level  %  inch  below 
the  rim  of  the  glass  cup. 

(b)  Thermometer  holder.  Support  firmly 
with  ringstand  and  clamp. 

(c)  Thermometer.  For  flashpoints  above  40* 
F.,  use  the  ASTM  Tag  Closed  Tester 
Thermometer,  range  of  -1-20  to  -f230*  F.,  in  1* 
F.  divisions,  and  conforming  to  thermometer 
9F.  of  ASTM  Standard  E 1.  For  flashpoints 
from  20*  F.  to  40*  F..  use  ASTM  Tag  Closed 
Tester.  Low  Range.  Thermometer  57F.  For 
flashpoints  below  20'  F..  use  ASTM 
Thermometer  33F.  The  original  Tag  Open-Cup 
(Paper  Scale)  Thermometer  will  be  a 
permissible  alternate  until  lanuary  1. 1962.  It 
is  calibrated  to  -20*  F.. 

(d)  Glass  test  cup.  Glass  test  cup  (Fig.  2).  of 
molded  clear  glass,  annealed,  heat-resistant, 
and  free  from  surface  defects. 

(e)  Leveling  device.  Leveling  device  or 
guide,  for  proper  adjustment  of  the  liquid 
level  in  the  cup  (Fig.  3).  This  shall  be  made  of 
No.  18-gage  polished  aluminum,  with  a 
projection  for  adjusting  the  liquid  level  when 
the  sample  is  added  to  exactly  Vi-inch  below 
the  level  of  the  edge  or  rim  of  the  cup. 
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(f)  "Micro,"  or  small  gas  burner  of  suitable 
dimensions  for  heating  the  bath.  A  screw 
clamp  may  be  used  to  help  regulate  the  gas. 
A  small  electric  heater  may  be  used. 

(g)  Ignition  taper,  which  is  a  small  straight 
blow-pipe  type  gas  burner.  The  test  flame 
torch  prescribed  in  the  method  of  test  for 
flash  and  Are  poinU  by  Cleveland  Open  Cup 
(ASTM  designation:  D  92)  is  satisfactory. 

(h)  Alternative  methods  for  maintaining  the 


ignition  taper  in  a  fixed  horizontal  plane 
above  the  liquid  may  be  used,  as  follows: 

(1)  Guide  wire.  %t-inch  in  diameter  and 
3V^  inches  in  length,  with  a  right-angle  bend 
V^-inch  from  each  end.  This  wire  is  placed 
snugly  in  holes  drilled  in  the  rim  of  the  bath, 
so  that  the  guide  wire  is  H-inch  from  the 
center  of  the  cup  and  resting  on  the  rim  of  the 
cup. 

(2)  Swivel-type  taper  holder,  such  as  is 
used  in  ASTM  METHOD  D  92.  The  height 
and  position  of  the  taper  are  fixed  by 
adjusting  the  holder  on  a  suitable  ringstand 
support  adjacent  to  the  flash  cup. 

(i)  Draft  shield,  consisting  of  two 
rectangular  sheets  of  noncombustible 
material.  24  inches  x  28  inches,  are  fasteded 
together  along  the  28-inch  side,  preferably  by 
hinges.  A  triangular  sheet.  24  inches  x  24 
inches  x  34  inches  is  fastened  by  hinges  to 
one  of  the  lateral  sheets  (to  form  •  top  when 
shield  is  open).  The  interior  of  the  draft  shield 
shall  be  painted  a  flat  black. 

Procedure 

4.  (a)  Place  the  tester  on  a  solid  table  free 
of  vibration,  in  a  location  free  of  perceptible 
draft  and  in  ■  dim  light 

(b)  Run  water,  brine,  or  water-glycol 
solution  into  the  bath  to  a  predetermined 
level,  which  will  fill  the  bath  to  Vfc-inch  below 
the  top  when  the  cup  is  in  place.  An  overflow 
is  permissible  for  water-level  control. 

(c)  Firmly  support  the  thermometer 
vertically  halfway  between  the  center  and 
edge  of  the  cup  on  a  diameter  at  right  angles 
to  the  guide  wire,  or  on  a  diameter  passing 
through  the  center  of  the  cup  and  the  pivot  of 
the  taper.  Place  so  that  the  bottom  of  the  bulb 
is  y4-inch  from  the  inner  bottom  surface  of 
the  cup.  If  the  old  Tagliabue  thermometer  is 
used,  immerse  to  well  cover  the  mercury 
bulb,  but  not  the  wide  body  of  the 
thermometer. 

(d)  Fill  the  glass  cup  with  the  sample  liquid 
to  a  depth  just  %-inch  below  the  edge,  as 
determined  by  the  leveling  device. 

(e)  Place  the  guide  wire  or  swivel  device  in 
position,  and  set  the  draft  shield  around  the 
tester  so  that  the  sides  form  right  angles  with 
each  other  the  tester  is  well  toward  the  back 
of  the  shield. 

(0  If  a  guide  wire  is  used,  the  taper,  when 
passed,  should  rest  lightly  on  the  wire,  with 
the  end  of  the  jet  burner  just  clear  of  the  edge 
of  the  guide  wire.  If  the  swivel-type  holder  is 
used,  the  horizontal  and  vertical  positions  of 
the  jet  are  so  adjusted  that  the  jet  passes  on 
the  circumference  of  a  circle,  having  a  radius 
of  at  least  6  inches,  across  the  center  of  the 
cup  at  right  angles  to  the  diameter  passing 
through  the  thermometer,  and  in  a  plane  Vi- 
inch  above  the  upper  edge  of  the  cup.  The 
taper  should  be  kept  in  the  "off"  position,  at 
the  end  of  the  other  of  the  swing,  except 
when  the  flame  is  applied. 

(g)  Light  the  ingnition  flame  and  adjust  it  to 
form  a  a  flame  of  spherical  form  matching  in 
size  the  St-inch  sphere  on  the  apparatus. 

(h)  Adjust  heater  source  under  bath  to  that 
the  temperature  of  the  sample  Increases  at  a 
rate  of  2  ±0.5*  F.  per  minute.  With  viscous 
materials  this  rate  of  heating  cannot  always 
be  obtained. 
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Initial  Test  i 

5.  Determine  an  apprfximate  flashpoint  by 
passing  the  taper  flame  across  the  sample  at 
intervals  of  2*  F.  Each  pess  must  be  in  one 
direction  only.  The  tima  required  to  pass  the 
ignition  flame  across  the  surface  of  the 
sample  should  be  1  second.  Remove  bubbles 
from  the  surface  of  the  ^mple  liquid  before 
starting  a  determinatioi^.  Meticulous  attention 
to  all  details  relating  tolthe  taper,  size  of 
taper  flame,  and  rate  of  passing  the  taper  is 
necessary  for  good  results.  When  determining 
the  flashpoint  of  viscoua  liquids  and  those 
liquids  that  tend  to  font  a  film  of  polymer, 
etc.,  on  the  surface,  the  surface  film  should  be 
disturbed  mechanically  each  time  before  the 
taper  flame  is  passed. 

Recorded  Tests 

8.  Repeat  the  procediire  by  cooling  a  fresh 
portion  of  the  sample,  the  glass  cup,  the  bath 
solution,  and  the  thermometer  at  least  20*  F, 
below  the  approximate  flashpoint.  Resume 
heating,  and  pass  the  t^per  flame  across  the 
•ample  at  two  intervals  of  5'  F.  and  then  at 
intervals  of  2*  F.  until  tie  flashpoint  occurs. 

Reporting  Data 

7.  The  average  of  not{le8S  than  three 
recorded  tests,  other  th«n  the  initial  test, 
shall  be  used  in  determining  the  flashpoint 
and  flammability  of  thej  substance. 

Standardization  | 

8.  (a)  Make  determinations  in  triplicate  on 
the  flashpoint  of  standard  paraxylene  and  of 
standard  isopropyl  alc(^hol  which  meet  the 
following  speci^cation^: 

(i)  Specifications  for  p-xylene.  flashpoint 
check  grade,  p-xylene  jhall  conform  to  the 
following  requirementst 
Specific  gravity:  15.56'  C/15.56*  C,  0.860 

minimum,  0.866  maxitnum 
Boiling  range:  2*  C  maximum  from  start  to 
dry  point  when  tested  in  accordance  with 
the  method  of  test  fo^  distillation  of 
industrial  aromatic  hkrdrocarbons  (ASTM 
designation:  D  850],  or  the  method  of  test 
for  distillation  range  of  lacquer  solvents 
and  diluents  (ASTM  designation:  D  1078). 
The  range  shall  include  the  boiling  point  of 
pure  p-xylene,  which!  is  138.35*  C.  (281.03* 
F.).  I 

Purity:  95  percent  minitium,  calculated  in 
accordance  with  the  knethod  of  test  for 
determination  of  purity  from  freezing 
points  of  high-purity  Compounds  (ASTM 
designation:  D 1018],; from  the 
experimentally  deteitnined  freezing  point, 
measured  by  ^e  mefhod  of  test  for 
measurement  of  freeting  points  of  high- 
purity  compounds  for  evaluation  of  purity 
(ASTM  designation:  D  1015). 
(ii)  Specifications  fok  isopropanol, 
flashpoint  check  grada^  Isopropanol  shall 
conform  to,  the  foUowitg  requirements: 
Specific  gravity:  0.8173  to  0.8185  at  20*  C/20* 
C  as  determined  by  pieans  of  a  calibrated 
pycnometer.  ! 

Distillation  range:  Shall  entirely  distill  within 
a  1.0*  C.  range  whicl|  shall  include  the 
temperature  80.4*  C.laa  determined  by 
ASTM  method  D  10^& 
Average  these  values  for  each  compound.  If 
the  difference  betweed  the  values  for  these 
two  compounds  is  les^  than  15'  F.  (8.5*  C.)  or 


more  than  27*  F.  (16*  C),  repeat  the 
determinations  or  obtain  fr«sh  standards, 
(b)  Calculate  a  correction  factor  as  follows: 

X=9Z-A 

Correction =(Jf-»-  Y)f2. 

Where: 
A = Observed  Dash  of  p-xylene,  and 
B= Observed  Hash  of  isopropyl  alcohol. 

Apply  this  correction  of  all  determinations. 

Half  units  in  correction  shall  be  discarded. 

Precision 

9.  (a)  For  hydrocarbon  solvents  having 
flashpoints  between  60*  F.  and  110*  F., 
repeatability  is  ±2*  F.  and  the  reproducibility 
is  ±5*  F. 

(b)  If  results  from  two  tests  differ  by  more 
than  10*  F.,  they  shall  be  considered 
uncertain  and  should  be  checked.  The 
calibration  procedure  provided  in  this 
method  will  cancel  out  the  effect  of 
barometric  pressure  if  calibration  and  tests 
are  run  at  the  same  pressure.  Data  supporting 
the  precision  are  given  Appendix  III  of  the 
1956  Report  of  Committee  D-1  on  Paint 
Varnish,  Lacquers  and  Related  Products. 
Proceedings,  Am.  Soc.  Testing  Mats..  Vol.  56 
(1956). 

4.  Section  1500,43  is  proposed  to  be 
revised  as  follows:  . 

S  1500.43    Method  of  test  for  flashpoint  of 
vototN*  ftemmal)!*  materials. 

(a)  Scope.  (1)  This  method  describes 
the  test  procedure  which  the 
Commission  will  use  for  the 
determination  of  the  flashpoint  of 
volatile  flammable  materials,  using  a 
Setaflash  '  low-range  closed  tester,  or  an 
apparatus  producing  equivalent  results. 
The  method  described  in  this  section  is 
essentially  a  Setaflash  equilibrium 
procedure  which  closely  parallels  the 
test  method  designated  ASTM  D  3828- 
81.  "Standard  Test  Methods  for  Flash 
Point  by  Setaflash  Closed  Tester." 
published  by  the  American  Society  for 
Testing  and  Materials  (ASTM).  1916 
Race  Street,  Philadelphia.  Pennsylvania 
19103.  Manufacturers  and  labelers  of 
products  subject  to  labeling  and  other 
requirements  imder  the  Federal 
Hazardous  Substances  Act  may  use 
other  apparatus  and/or  test  methods 
which  produce  equivalent  results. 

(2)  At  the  option  of  the  user,  the 
procedures  described  in  this  section 
may  be  used  to  determine  the  actual 
flMhpoint  temperature  of  a  sample  or  to 
determine  whether  a  product  will  o^  will 
not  flash  at  a  specifled  temperature 
(flash/no  flash). 

(3)  If  the  substance  to  be  tested  has  a 
viscosity  greater  than  150  Stokes  at  77*F 
(25*C).  see  paragraph  (n)  of  this  section 
modiflcaHons  to  the  testing  procedure. 


'  Setaflash  ii  a  registered  trademark  of  Stanhope- 
Seta  limited,  Surrey.  England. 


(4)  If  experience  or  other  data  indicate 
that  the  flammability  hazard  of  a 
substance  is  greater  or  less  than  that 
indicated  by  the  method  specified  here, 
the  Commission  may  by  regulation 
classify  the  substance  in  a  different 
category  than  that  indicated  by  the 
results  of  this  test  method. 

(b)  Summary  of  test  methods.  (1) 
Method  A-^lash/No  Flash  Test.  A 
specified  voliune  of  sample  is 
introduced  by  a  syringe  into  the  cup  of 
the  apparatus  that  is  set  and  maintained 
at  the  specified  temperature.  After  a 
speciflc  time  a  test  flame  is  applied  and 
an  observation  made  as  to  whether  or 
not  a  flash  occurred.  Test  procedures 
are  set  forth  in  detail  in  S  1500.43(1). 

(2)  Method  B— Finite  (or  Actual) 
Flashpoint,  (i)  A  specified  volume  of 
sample  is  introduced  into  the  cup  of  the 
apparatus  that  is  maintained  at  the 
expected  flashpoint.  After  a  specified 
time  a  test  flame  is  applied  and  the 
observation  made  whether  or  not  a  flash 
occured. 

(ii)  The  specimen  is  removed  from  the 
cup,  the  cup  cleaned,  and  the  cup 
temperature  adjusted  5*C  (9°F).  lower  or 
higher  depending  on  whether  or  not  a 
flash  occurred  previoulsy.  A  fresh 
specimen  is  introduced  and  tested.  This 
procedure  is  repeated  imtil  the 
flashpoint  is  established  within  5*C 

(9-F). 

(iii)  The  procedure  is  then  repeated  at 
I'C  (2°F)  intervals  until  the  flashpoint  is 
determined  to  the  nearest  I'C  (2*F). 

(iv)  If  improved  accuracy  is  desired 
the  procedure  is  repeated  at  0.5*C  (1*F). 
Test  procedures  are  set  forth  in  detail  at 
§  1500.43(j). 

(3)  The  test  procedures  will  be 
modified,  where  necessary,  to  ensure 
that  the  results  obtained  reflect  the 
hazard  of  the  substance  under 
reasonable  foreseeable  conditions  of 
use.  Thus,  for  example,  the  material,  if  a 
mixture,  will  normally  be  tested  as  it 
comes  from  the  container,  and/or  after  a 
period  of  evaporation.  The  period  of 
evaporation  for  a  material  which  is  a 
mixture  will  normally  be  the  time 
required  for  the  mixture  to  evaporate  in 
an  open  beaker  imder  ambient 
conditions  to  90  percent  of  its  original 
volimfie.  or  a  period  of  four  hours, 
whichever  occiuv  firat  However,  this 
period  of  evaporation  will  be  changed  if 
the  results  obtained  do  not  represent  the 
hazard  of  the  substance  under 
reasonable  foreseeable  conditions  of 
use, 

(c)  Definition  of  flashpoint.  The 
lowest  temperature  of  the  sample, 
corrected  to  a  barometric  pressure  of 
101,3  kPa  (760  mm  Hg).  at  which 
application  of  a  test  flame  causes  the 
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vapor  of  the  sample  to  ignite  under 
specified  conditions  of  test  The  sample 
is  deemed  to  have  flashed  when  a  large 
flame  appears  and  instantaneously 
propagatesltseif  over  the  surface  of  the 
sample.  Occasionally,  fiarticularly  near 
actual  flashpoint,  the  application  of  the 
test  flame  will  cause  a  halo  or  an 
enlarged  flame;  this  is  not  a  flash  and 
should  be  ignored. 

(d)  Test  apparatus.  The  test  apparatus 
shall  be  a  Setaflash*  tester  or  an 
apparatus  producing  equivalent  results. 
The  essential  dimensions  and 
requirements  of  the  Setaflash  * 
apparatus  are  shown  in  figure  1  and 
table  3.  The  Setaflash*  and  accessories 
are  described  in  detail  at  section 
1500.43(m].  A  commercially  available 
unit  is  shown  in  figure  1.  Closed-cup 
flashpoint  testers  and  their  accessories 
meeting  these  requirements  are 
available  from  Erdco  Engineering  Corp., 
136  Official  Road,  Addison,  Illinois 
60101,  or  Stanhope-Seta  Ltd..  Egham, 
Surrey,  England. 

(e)  Safety  precautions.  The  operator 
must  exercise  and  take  appropriate 
safety  precautions  during  the  initial 
application  of  the  test  flame  to  the 
sample.  Samples  containing  low-flash 
material  may  give  an  abnormally  strong 
flash  when  die  test  flame  is  first  applied. 

(f)  Preparation  of  samples.  (1) 
Erroneously  high  flashpoints  may  be 
obtained  if  precautions  are  not  taken  to 
avoid  the  loss  of  volatile  material.  In 
preliminary  tests  of  materials  taken 
directly  from  the  container,  do  not  open 
containers  unnecessarily  and  make  a 
transfer  unless  the  sample  temperature 
is  at  least  10*C  (18*F)  below  the 
expected  flashpoint.  Do  not  use  samples 
in  leaky  containers  for  this  test. 

(2)  Do  not  store  damples  in  plastic 
(polyethylene,  polypropylene,  etc.) 
bottles  since  volatile  material  may 
diffuse  through  the  walls  of  the  bottle. 

(3)  A  2-ml  specimen  is  required  for 
each  test.  If  possible  ,  obtain  at  least  a 
50-ml  sample  from  the  bulk  test  site  and 
store  in  a  clean,  tighUy  closed  container. 

(g)  Preparation  of  apparatus.  [1]  Place 
the  tester  on  a  level,  stable  surface. 
Unless  tests  are  made  in  a  draft-free 
area,  surround  the  tester  on  three  sides 
wish  a  shield  for  protection.  Do  not  rely 
on  tests  made  in  a  laboratory  draft  hood 
or  near  ventilators. 

(2)  Read  the  manufacturer's 
instructions  on  the  care  and  servicing  of 
the  instrument  and  for  correct  operation 
of  its  controls. 

(h)  Calibration  and  standardization. 
[1]  Before  initial  use  determine  and  plot 
the  relationship  between  the 
temperature  control  dial  and  the 
thermometer  readings  at  each  major 
(numbered)  dial  division  as  follows: 


Turn  the  temperature  control  knob*  fully 
counterclodcwise  ("O"  reading). 
Advance  the  temperature  control  knob 
clockwise  until  the  indicator  light  is 
illuminated  *.  Advance  the  knob 
clodcwise  to  the  next  numbered  line. 
After  the  thermoneter  meicuiy  colomn 
ceases  to  advance,  record  tfie  dial 
reading  and  the  temperature.  Advance 
the  knob  clockwise  to  the  next 
numbered  line.  After  the  thermometer 
mercury  cohunn  ceases  to  advance,  read 
the  dial  reading  and  the  temperature. 
Repeat  this  procedure  through  the  full 
range  of  the  instrument.  Plot  the  dial 
readings  versus  the  respective 
tempera  tiu^s. 

(2)  Standardize  the  instrument  using 
sample  of  material  meeting  the 
specifications  in  table  1.  If  the  average 
of  two  determinations  falls  within  the 
acceptable  limits  the  instrument  is 
assumed  to  be  iterating  properly.  If  the 
average  of  the  two  determinations  does 
not  fall  within  this  range,  check  the 
manufacturer's  operating  and 
maintenance  instructions  and  determine 
that  they  are  being  followed.  In 
particular,  be  sure  that  the  cup  lid 
assembly  makes  a  vapor-tight  seal  with 
the  cup,  the  shutter  provides  a  light-tight 
seal,  and  that  adequate  heat  transfer 
paste  surrounds  the  thermometer  bulb 
and  the  immersed  portion  of  the  barrel. 

(i)  Test  Method  A— for  determining 
Flash/No  Flash. 

[1]  Determine  the  target  flashpoint  as 
follows: 

(i)  Target  flashpoint,  •C=Se-0.25 
(101.3— A)   • 

(ii)  Target  flashpoint,  •C=S,-0.03 
(760— B) 

(iii)  Target  flashpoint,  ^=81-0.06 
(760— B) 

where: 

Sc= specification,  or  uncorrected  target, 

flashpoint.  *C, 
Sf= specification,  or  uncorrected  target, 

flashpoint  *F, 
B= ambient  barometric  pressure,  mm 

Hg,«and 
A = ambient  barometer  pressure,  kPa.* 


'If  the  iiMtrument  hat  two  temperature  control 
knobs,  set  the  fine  control  (center,  small  knob)  at  its 
mid-position  and  allow  it  to  remain  there  throughout 
the  calibration.  The  calibration  is  determined  by 
adjusting  the  coarse  control  (large,  outer  knob)  only. 

'When  using  the  tester  it  will  be  found  that  the 
Indicator  light  may  not  illuminate  and  the 
temperature  may  not  rise  until  a  temperature 
control  dial  setting  between  one  and  two  is  reached. 

*The  barometric  pressure  used  in  this  calculation 
must  be  the  ambient  pressure  for  the  laboratory'  at 
the  time  of  test.  Many  aneroid  barometers,  such  as 
those  used  at  weather  stations  and  airports,  are 
precorrected  to  give  sea  level  readings;  these  mutt 
not  be  used. 


(2)  Inspect  the  inside  of  the  sample 
cup,  lid,  and  shutter  mechanism  for 
cleaniness  and  freedom  from 
contamination.  Use  an  absorbent  paper 
tissue  to  wipe  clean,  if  necessary.  Put 
cover  in  place  and  lock  securely.  The 
filling  orifice  may  be  conveniently 
cleaned  with  a  pipe  cleaner. 

(3)  Set  the  instrument  at  the  target 
temperature. 

(i)  For  target  temperature  below 
ambient.  The  instrument  power  switch 
is  to  be  in  the  off  position.  Fill  die 
refiigerant-charged  cooling  btodi  with  a 
suitable  material.  *  Raise  the  lid  and 
shutter  assembly,  and  position  the  base 
of  the  block  in  the  sample  cup,  being 
careful  not  to  injure  or  mar  the  cup. 
When  the  diermometer  reads 
approximately  6  to  10*  C  (10  to  20*F) 
below  the  target  temperature,  remove 
the  cooling  block  and  quickly  dry  the 
cup  with  a  paper  tissue  to  remove  any 
moisture.  Immediately  close  the  lid  and 
shutter  assembly  and  secnre.  Prepare  to 
introduce  the  sample  using  the  syringe, 
both  of  which  have  been  preceded  to  a 
temperahire  5  to  lO'C  (10  to  20*F)  below 
the  target  temperature. 

(A)  Caution:  Do  not  cool  the  sample 
block  below  —  38*C  the  freezing  point  of 
merctiry. 

(B)  Caution:  Acetone  is  extremely 
flammable.  Keep  away  from  heat 
sparks,  and  flames  and  keep  container 
closed  when  not  actually  pouring 
acetone.  Use  only  in  a  well-ventilated 
area.  Avoid  inhalation  and  contact  with 
the  eyes  or  skin.  Use  cloth  or  leather 
gloves,  goggles  or  safety  shield,  and 
keep  dry  ice  in  a  canvas  bag.  especially 
when  cracking. 

(ii)  For  target  temperature  above 
ambient.  Switch  the  instrument  on  and 
turn  the  coarse  termperature  control 
knob  fully  clockwise  (full  on)  causing 
the  indicator  light  to  iUuminate.  *  When 
the  thermometer  indicates  a  temperature 
about  3*C  (5*F)  below  die  target  (or 
specification)  temperature,  reduce  the 
heat  input  to  the  sample  cup  by  turning 
the  coarse  temperature  control  knob 
counter-clockwise  to  the  desired  control 
point  (see  S  1500.43(i)a)(i))-  When  die 


•  If  the  ttm^t  or  specification  temperature  is  less 
than  S'C  (40*F),  crushed  ice  and  water  may  be  used 
as  charging  (cooling)  fluid.  If  below  5*C  («'F)  a 
suitable  charging  (cooling)  fluid  is  solid  carbon 
dioxide  (dry  ice)  and  acetone.  If  the  refrigerant 
charged  cooling  module  is  unavailable,  refer  to  the 
manufacturer's  instruction  manual  for  alternative 
methods  of  cooling. 

*The  target  temperature  may  be  attained  by 
oriRinally  turning  the  coarse  lemperaturp  ( ontml 
knob  to  the  proper  setting  (see  1 1500.43(h)(1))  foe 
the  temperature  desired  rather  than  to  the  maximum 
setting  (full  on).  The  elapsed  time  to  reach  the 
temperature  will  be  greater,  except  for  maximum 
temperature.  However,  less  attention  will  be 
required  during  the  intervening  period. 
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indicator  light  slow  y  cycles  on  and  off 
read  the  temperatui  e  on  the 
thermometer.  If  necessary,  adjust  the 
fine  (center)  temperpture  control  knob  to 
obtain  the  desired  tfest  (target) 
temperature.  Whenjthe  test  temperature 
is  reached  and  the  tidicator  lamp  slowly 
cycles  on  and  off,  prepare  to  introduce 
the  sample.  | 

(4)  Charge  the  syfinge  with  a  2-ml 
specimen  of  the  sample  ^  to  be  tested: 
transfer  the  syringe  to  the  filling  orifice, 
taking  care  not  to  Ipse  any  sample; 
discharge  the  test  specimen  into  the  cup 
by  full  depressing  t|ie  syringe  plunger, 
remove  the  syringeJ 

(5)(i)  Set  the  time  r '  by  rotating  its 
knob  clockwise  to  i  ts  stop.  Open  the  gas 
control  valve  and  li  ^t  the  pilot  and  test 
flames.  Admust  the  test  flame  with  the 
pinch  valve  to  confirm  to  the  size  of  the 
4-mm  (5/32-in.)  gagfe. 

(ii)  After  the  timq  signal  indicates  the 
specimen  is  at  test  temperature  *.  apply 
the  test  flame  by  slbwly  and  uniformly 
opening  the  shutter  and  closing  it 
completely  over  a  beriod  of 
approximately  2V»  k.  *  Watch  closely  for 
a  flash  at  the  cup  openings. 

(iii)  The  sample  is  deemed  to  have 
flashed  when  a  lar|e  flame  appears  and 
instantaneously  propagates  itself  over 
the  surface  of  the  sample  (see 
§  1500.43(c)).  I 

(6)  Record  the  teit  results  as  "flash" 
or  "no  flash"  and  tie  test  temperature. 

(7)  Turn  off  the  pilot  and  test  flames 
using  the  gas  control  valve.  Remove  the 
sample  and  clean  tne  instrument.  It  may 
be  necessary  to  allow  the  cup 
temperature  to  decline  to  a  safe  level 
before  cleaning.      I 

(j)  Test  Method  B—for  determining 
Finite  or  Actual  Flashpoint.  (1)  Inspect 
the  inside  of  the  sainple  cup.  lid.  and 
shutter  mechanismj  for  cleanlines  and 
freedom  from  contlmination.  Use  an 
absorbent  paper  tiisue  to  wipe  clean,  if 
necessary.  Put  cover  in  place  and  lock 
securely.  The  nUing  orifice  may  be 
conveniently  cleaned  with  a  pipe 
cleaner. 

(2)  For  expected  flashpoints  below 
ambient,  (i)  The  instrument  power 
switch  is  to  be  in  qff  position.  Fill  the 
refrigerant-charge4  cooling  block  with  a 
suitable  material. ^IRaise  the  lid  and 
shutter  assembly,  ind  position  the  base 


^For  (arjjet.  or  expected,  termperatures  below 
ambient,  both  lyiinge  at>d  sample  must  be 
■precooled  to  cup  temperature  (see  i  1500.43(i)(3)(i)) 
before  the  specimen  is  token. 

'For  target  temperatvires  below  ambient  do  not 
•et  the  timer.  Adjust  th«  lest  flame  and  allow  the 
temperature  to  rise  under  ambient  conditions  until 
the  tar^l  temperature  ia  reached.  Immediately 
apply  the  test  flame  as  detailed. 

*Never  apply  the  test  flame  to  the  specimen  more 
than  onc«.  Fresh  portions  of  the  sample  must  be 
used  for  each  test. 


of  the  block  in  the  sample  cup,  being 
careful  not  to  injure  or  mar  the  cup. 
When  the  thermometer  reaches  a 
temperature  5  to  10°C  (10  to  20*F)  below 
the  expected  flashpoint,  remove  the 
cooling  block  and  quickly  dry  the  cup 
with  a  paper  tissue  to  remove  any 
moisture.  Immediately  close  the  lid  and 
shutter  assembly  and  secure.  Prepare  to 
introduce  the  sample  using  the  syringe, 
both  of  which  have  been  precooled  to  a 
temperature  5  to  lO'C  (10  to  20*F)  below 
the  expected  temperature  (See 
§  1500.43(j)(5)). 

(ii)  Caution:  Do  not  cool  the  sample 
block  below  -38*C,  the  freezing  point  of 
mercury. 

(3)  For  tests  where  the  expected 
flashpoint  is  above  ambient.  Turn  the 
coarse  temperature  control  knob  fully 
clockwise  (full  on)  causing  the  indicator 
light  to  illuminate.  When  the 
thermometer  reaches  a  temperature  3*C 
(5"F)  below  the  estimated  flashpoint. 
turn  the  coarse  temperature  knob 
counter-clockwise  to  the  dial  reading 
representing  the  estimated  flashpoint 
temperture  as  shown  on  the  calibration 
curve  (See  §  1500.43(h)(1)).  When  the 
indicator  light  slowly  cycles  on  and  off, 
read  the  temperature  on  the 
thermometer.  If  necessary,  adjust  the 
fine  temperature  control  knob  to  obtain 
the  exact  desired  temperture. 

(4)(i)  Charge  the  syringe'  with  a  2  ml 
specimen  of  the  sample'  to  be  tested:  j 
transfer  the  syringe  to  the  filling  orifice, 
taking  care  not  to  lose  any  sample; 
discharge  the  test  specimen  into  the  cup 
by  fully  depressing  the  syringe  plungen 
remove  the  syringe. 

(ii)  Set  the  timer"  by  rotating  its  knob 
clockswise  to  its  stop.  Open  the  gas 
control  valve  and  ingnite  the  pilot  and 
test  flames.  Adjust  the  test  flame  with 
the  pinch  valve  to  conform  to  the  size  of 
the  4-mm  (%a-in.)  gage. 

(iii)  After  the  audible  time  signal 
indicates  the  specimen  is  at  test 
temperature",  apply  the  test  flame  by 
slowly  and  uniformly  opening  the 
shutter  and  then  closing  it  completely 
over  a  period  of  approximately  ZVts. 
Watch  closely  for  a  flash  at  the  cup 
opening. 

(iv)  The  sample  is  deemed  to  have 
flashed  only  if  a  large  flame  appears  and 
instaneously  propagates  itself  over  the 
surface  of  the  sample.  (See  S  1500.43(c).) 

(v)  Turn  off  the  pilot  and  test  flames 
using  the  gas  control  valve.  When  the 
cup  temperature  declines  to  a  safe  level. 


"For  expected  flashpoints  below  ambient  do  not 
set  the  timing  device.  Adjust  the  lest  flame.  Allow 
the  temperature  to  rise,  under  ambient  conditions, 
until  the  temperature  reaches  5'C  (9*F)  below  the 
expected  flaahpoint.  Immediately  apply  the  teat 
flame. 


remove  the  sample  and  clean  the 
instrument. 

(5)(i)  If  a  flash  was  observed  in 
§  1500.43{j)(4)(iii)  repeat  the  procedure 
given  in  section  1500.43{j)(2)  or  (3),  and 
in  section  1500.43(j)(4),  testing  a  new 
specimen  at  a  temperature  5*C  (9'F) 
below  that  at  which  the  flash  was 
observed. 

(ii)  If  necessary,  repeat  the  procedure 
in  §  1500.43(j)(5)(i),  lowering  the 
temperature  5'C  (9°F)  each  time,  until  no 
flash  is  observed.* 

(iii)  Proceed  to  S  1500.43(j)(7) 

(6)(i)  If  no  flash  was  observed  in 
I  1500.43(j)(4)(iii)  repeat  the  procedure 
given  in  §  1500.43(j)(2)  or  (3).  and  in 
§  1500.43(j)(4).  testing  a  fresh  specimen 
at  a  temperature  5'C  (9'F)  above  that  at 
which  the  specimen  was  tested  in 
§  1500.43{j)(4)(iii). 

(ii)  If  necessary  repeat  the  procedure 
in  S  1500.43(j)(6)(i).  above,  raising  the 
temperature  5*C  (9*F)  each  time  until  a 
flash  is  observed.  • 

(7)  Having  established  a  flash  within 
10  temperatures  5'C  (9*F)  apart,  repeat 
the  procedure  at  I'C  (2'F)  apart,  repeat 
the  procedure  at  I'C  (2'F)  intervals  from 
the  lower  of  the  two  temperatures  until 
a  flash  is  observed. 'Record  the 
temperature  of  the  test  when  this  flash 
occurs  as  the  flashpoint,  allowing  for 
any  known  thermometer  correction. 
Record  the  barometric  pressure.' 

(8)  The  flashpoint  determined  in 

S  1500.43(j)(7)  will  be  to  the  nearest  I'C 
(2°F).  If  improved  accuracy  is  desired 
(that  is.  to  the  nearest  0.5'C  (I'F)).  test  a 
fresh  specimen  at  a  temperature  0.5'C 
(I'F)  below  that  at  which  the  flash  was 
observed  in  S  1500.43(j)(7).  If  no  flash  is 
observed,  the  temperature  recorded  in 
S  1500.43  (j)(7),  is  the  flashpoint  to  the 
nearest  0.5'C  (I'F).  If  a  flash  is  observed 
at  the  lower  temperature,  record  this 
latter  temperature  as  the  flashpoint. 

(9)  Turn  off  the  pilot  and  test  flames 
using  the  gas  control  valve.  When  the 
cup  temperature  declines  to  a  safe  level, 
remove  the  sample  and  clean  the 
instrument. 

(k)  Calculations.  If  it  is  desired  to 
correct  the  observed  finite  flashpoint  for 
the  effect  of  barometric  pressure, 
proceed  as  follows:  Observe  and  record 
the  ambient  barometric  pressure*  at  the 
time  of  the  test.  If  the  pressure  differs 
from  101.3  kPa  (760  mm  Hg).  correct  the 
flashpoint  as  follows: 

(1)  Corrected  flashpoint  (•C)=C-f  0.25 
(101.3-A) 

(2)  Corrected  flashpoint  (•F)=F-(-0.06 
{780-B) 

(3)  Corrected  flashpoint  (•C)=C-l-0.03 
(760-8) 

Where:  F= Observed  flashpoint,  'F, 
C  =  observed  flashpoint,  *C, 


Federal  Register  /  Vol.  49.  No.  82  /  Thursday.  April  26.  1984  /  Proposed  Rules  17965 


B= ambient  barometric  pressure,  mm 

Hg.;  and 
A = ambient  barometric  pressure.  kPa. 

(1)  Precision.  The  precision  of  the 
method  as  determined  by  statistical 
examination  of  interlaboratory  results  is 
as  follows: 

(1)  Repeatability.  The  difference 
between  two  test  results  obtained  by  the 
same  operator  with  the  same  apparatus 
under  constant  operating  conditions  on 
identical  test  material,  would,  in  the 
long  run.  in  the  normal  and  correct 
operation  of  the  test  method,  exceed  the 
values  shown  in  table  2  only  in  1  case  in 
20. 

(2)  Reproducibility.  The  difference 
between  two  single  and  independent 
results  obtained  by  different  operators 
working  in  different  laboratories  on 
identical  test  material,  would,  in  the 
long  run,  in  the  normal  and  correct 
operation  of  the  test  method,  exceed  the 
values  shown  in  table  2  only  in  1  case  in 
20. 

(m)  Flash  Test  Apparatus.  (l)(i)  Unit 
consisting  of  an  aluminum  alloy  or  non- 
rusting  metal  block  of  suitable 
conductivity  with  a  cylindrical 
depression,  or  sample  cup.  over  which  is 
fitted  a  cover.  A  thermometer  is 
embedded  in  the  block. 

(ii)  The  cover  is  Titted  with  an  opening 
slide  and  a  device  capable  of  inserting 
an  ignition  flame  (diameter  4  ±  0.5  mm) 
into  the  well  when  the  slide  device  shall 
intersect  the  plane  of  the  underside  of 
the  cover.  The  cover  is  also  provided 
with  an  orifice  extending  into  the 
sample  well  for  insertion  of  the  test 
sample  and  also  a  suitable  clamping 
device  for  securing  the  cover  tightly  to 
the  metal  block.  The  three  openings  in 
the  cover  shall  be  within  the  diameter  of 
the  sample  well.  When  the  slide  is  in  the 
open  position,  the  two  openings  in  the 
slide  shall  coincide  exactly  with  the  two 
corresponding  openings  in  the  cover. 

(iii)  Electrical  heaters  are  attached  to 
the  bottom  of  the  cup  in  a  manner  that 
provides  efficient  transfer  of  heat.  An 
electronic  heat  control  is  required  to 
hold  the  equilibrium  temperature,  in  a 
draft-free  area,  within  0.1'C  (0.2°F)  for 
the  low-temperature  tester.  A  visual 
indicator  lamp  shows  when  energy  is  or 
is  not  being  applied.  Energy  may  be 
supplied  from  120  or  240  V.  50  or  60  Hz 
main  service. 

(2)(i)  Test  flame  and  pilot  flame- 
regulatable  test  flame,  for  dipping  into 
the  sample  cup  to  try  for  flash,  and  a 
pilot  flame,  to  maintain  the  test  flame, 
are  required.  These  flames  may  be 
fueled  by  piped  gas  service.  A  gage  ring 
4mm  (5/32  in.)  in  diameter,  engraved  on 
the  lid  near  the  test  flame,  is  required  to 


ensure  uniformity  in  the  size  of  the  test 
flame. 

(ii)  Caution:  Never  recharge  the  self- 
contained  gas  tank  at  elevated 
temperature,  or  with  the  pilot  or  test 
flames  lighted,  nor  in  the  vicinity  of 
other  flames. 

(iii)  Audible  Signal  is  required.  The 
audible  signal  is  given  after  1  min  in  the 
case  of  the  low-temperature  tester. 

(iv)  Syringe.  2ml  capacity,  equipped 
with  a  needle  suitable  for  use  with  the 
apparatus,  adjusted  to  deliver  2.00  ± 
0.05  ml. 

(3)  Essential  dimensions  of  the  test 
apparatus  are  set  forth  in  table  3. 

(n)  Testing  high-viscosity  liquids.  (1) 
High-viscosity  materials  may  be  added 
to  the  cup  by  the  following  procedure: 

(i)  Back  load  a  S^or  10-ml  syringe  with 
the  sample  to  be*  tested  and  extrude  2  ml 
into  the  cup.  Spread  the  specimen  as 
evenly  as  possible  over  the  bottom  of 
the  cup. 

(ii)  If  the  sample  cannot  be  loaded 
into  a  syringe  and  extruded,  other 
means  of  adding  the  sample  to  the  cup 
may  be  used  such  as  a  spoon.  Add 
approximately  2  ml  of  material  to  the 
spoon  and  then  push  the  material  from 
the  spoon  into  the  cup. 

(iii)  If  the  test  specimen  does  not  close 
the  sampling  port  in  the  cup,  seal  the 
cup  externally  by  suitable  means. 

(2)  Using  the  appropriate  procedure, 
either  Method  A  in  5  1500.43{i)  or 
Method  B  in  §  1500.43(j),  determine  the 
flashpoint  of  the  specimen  which  has 
been  added  to  the  tester  in  accordance 
with  §  1500.43(n)(i),  except  that  the  time 
specified  is  increased  ^m  1  to  5 
minutes  for  samples  at  or  above  ambient 
temperature. 

Table  1— Caubration  of  Tester 

Material p-xytene*  (Caution)". 

Specific  gravity.  1 5.6/ 1 5.6'C    0.850  to  0.866. 
(eo/60*F). 

Boiling  range 2  C  maximufn 

Including  138  35'C 


Table  2— Repeatabnjty  and 
REPROOuaeiLrrv— Continued 


Freezing  point. 

Rashpoint  'C 
range). 


(acceptable 


(281.03'F). 
11.23*C!52i*F) 

minimum. 
25.6^.0.5  (78±a'F). 


*  Available  »*  Flath  Point  Check  Fluid  (p- xylene)  from 
Special  Producia  Div..  Phillip*  Petroleum  Co.,  thawor  ■Q'. 
Borger.  Tex«a  7SO07. 

'Caulton:  Handle  xylene  with  care.  Avoid  inhalalioic 
use  only  in  a  well.veniilated  area.  Avoid  prolonged  or 
repealed  contact  with  akin.  Keep  away  from  flamea  and 
heat,  except  aa  necesaary  for  the  actual  flashpoint  deter- 
mination. 

Table  2— Repeatability  and 
REPfloouciBiLrrv 


Temperature,  X  CF) 

Repeat*bi«ty. 
•CCF) 

Reproducibil- 
ity, -C  CF) 

20(68) -   

OS  (0.9) 
OS  (0.9) 
1.3(8.3) 

^oo.a) 

1.4(2.6) 

70(158) 

93  (200) „ 

2J(5.3) 
4.9  (•.«) 

150  (300) 



7.5  (13.5) 

Temperature, -C  (^ 

•CCF)  ■ 

RepRXkicU- 

«». -CCF) 

200(400) __ 

aao  (soo) 

^6  (4  7) 
3-S<5.9» 

9.9(17  9) 
12.4  (22  J) 

Table  3 — EssEnmAL  Dimensions  of  Fiash 
Test  Apparatus*-" 


Semple  block: 

BtoekdtafneMr.. 


Semple  wel  tSeiTieter.. 
Sampte  wel  depth.. 


Top  Of  block  10  oenlar  of 
of 


Cover. 

Laiye  operwig  lenB9i>. 
Large  npewmg  wadai.— 
SitmM  openeig  lengtfi... 


Ffling  onfioe 
BoMoriaer 


mum)- 


Skdr. 

Large  opening  langli .. 
Leige  ripening  vniMi — 
SmaH  opening  length.^ 


SmeV  openr^  widtti 

t4ear  edge  ol  large  openino  lo  and  of 


Extiecneaol  Large  end 


61.5-62,5 
49.40.4a7D 
9.70- 10.00 

16.00-1  7j00 

700 

1^42-12.47 

10.13-10.18 

5.05-5.10 

7  60-7  85 

48  37-48.32 
400-4.50 
1.80-185 

a75 

1242-1247 

ra.13- 10.18 

5il6-510 

7.60-7.65 

12A0-12J6 
30  40-3045 


J«i 

18.30-1840 

2.20-2.60 

Bore  of  iel — 

160-165 

HeigM  of  iet  center  Mwve  lop  awtaoa  itf 
cover       

1100-11.20 

Jet  pivol  10  center  of  Uock  lailh  com 

12.68-1Z72 

*  The  Oaeal  or  gasket  which  »D*idea  a  eael  when  the 
cover  IS  shut,  should  be  made  ol  a  heat.reai8lanl  aulcrial 
capable  of  withstanding  tempera  tufa*  up  to  ISO'C  for  the 
low-range  apparatus. 

•  When  in  position,  the  diermofneter  bulb  should  be 
surrounded  with  heal-condurting  Utenmoplaslic  compound, 
(ileal  Sink  Compound  Type  DP  28Z3  aupplied  by  MtdUnd 
SilKOoe  Ltd..  and  Pari  No.  ISF-8013,  Erdco  Enguieenng 
Corp.,  Addison.  111.  euioi.  are  among  the  maienals  suitable 
for  this  purpose.) 

5.  Section  1500.46  is  proposed  to  be 
revised  as  follows: 

§1500.46    Method  for  dctannining 
flashpoint  of  •xtrwmly  flammabte  contents 
of  self-pressurizsd  containers. 

Use  the  apparatus  described  in 
%  1500.43.  Use  some  means  such  as  dry 
ice  in  an  open  container  to  chill  the 
pressurized  container.  Chill  the 
container,  Ihe  flash  cup,  and  the  bath 
solution  of  the  apparatus  (brine  or  glycol 
may  be  used)  to  a  temperature  of  about 
25*F  below  zero.  Puncture  the  chilled 
container  to  exhaust  the  propellant. 
Transfer  the  chilled  formulation  to  the 
test  apparatus  and  test  in  accordance 
with  the  method  described  in  {  150043. 

Interested  persons  are  invited  to 
submit  written  comments  by  August  24, 
1984.  Comments  may  be  accompanied 
by  written  data,  views,  and  argiunents 
and  should  be  addressed  to  the 
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Secretary.  Consumer  I  roduct  Safety 
Commission.  Washington.  D.C.  20207. 

(15  U.S.C.  1281(1),  12e9(aj;  15  U.S.C.  2079(a)) 

Dated:  April  16, 1984. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Pro^luct  Safety 
Commission. 


e  Bea  Harwood. 
PSC,  "Injuries  from 
1 1. 1980. 

onald  F.  McCaulley, 
PSC,  "Briefing 
!hanges  in  the 
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Food  and  Drug  Administration 

21  CFR  Parts  182  an4 184 

(Docket  No.  80N-01481 

Hydrochloric  Add;  Ptioposed 
Affirmation  of  GRAS  Status  as  a  Direct 
Human  Food  Ingredi4nt 

agency:  Food  and  Dn|g  Administration. 
action:  Proposed  rula 

summary:  The  Food  a^d  Drug 
Administration  (FDAjis  proposing  to 
affirm  that  hydrochloijic  acid  is 
generally  recognized  ds  safe  (GRAS)  as 
a  direct  human  food  ii^gredient.  The 
safety  of  this  ingredietit  has  been 
evaluated  under  a  coiiiprehensive  safety 
review  conducted  by  |he  agency. 
date:  Written  comments  by  June  25, 
1984.  I 

ADDRESS:  Written  coi^ments  to  the 
Dockets  Management  iBranch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Laiie,  Rockville,  MD 
20857.  I 

rOR  FURTHER  INFORMATION  CONTACr 

Susan  Thompson,  Cei)ter  for  Food 
Safety  and  Applied  Niitrition  (formerly 
Bureau  of  Foods)  (HFt-335),  Food  and 


Drug  Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-428-9463. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
hydrochloric  acid  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  17035),  FDA  proposes 
to  affirm  the  GRAS  status  of  this 
ingredient. 

Hydrochloric  acid  is  an  aqueous 
solution  of  hydrogen  chloride  of  varying 
concentrations.  It  is  a  clear  to  slightly 
yellowish,  corrosive  liquid  having  a 
pungent  odor.  It  occurs  in  the  gastric 
juice  of  animals.  The  gastric  juice  of 
man  contains  about  0.5  percent 
hydrochloric  acid.  It  is  produced 
industrially  by  the  reaction  of  sodium 
chloride  (NaCl)  and  sulfuric  acid 
(H1SU4);  by  the  reaction  of  sodium 
chloride  (NaCl),  sulfur  dioxide  (SO2).  air, 
and  water  vapor  and  by  the  controlled 
combination  of  the  elements  hydrogen 
(H2)  and  chlorine  (Cb).  Hydrochloric 
acid  is  used  as  a  pH  control  agent,  as  a 
processing  aid  in  the  preparation  of 
certain  foods,  and  as  a  hydrolytic  agent 
in  the  acid  modification  of  foods  such  as 
starch.  Foods  to  which  hydrochloric  acid 
has  been  added  expose  consumers 
predominantly  to  chloride  ions  and 
other  chemical  products  resulting  from 
its  reaction  with  neutralizing  agents  or 
chemicals  in  the  food.  Thus, 
consimiption  is  not  of  the  acid  per  se  but 
of  the  salts  formed  in  the  neutralization 
process.  In  most  of  its  uses  as  a 
hydrolytic  agent,  the  products  of 
neutralization  are  removed. 

In  a  regulation  pubUshed  in  the 
Federal  Register  of  )anuary  31. 1961  (26 
FR  938),  FDA  Usted  hydrochloric  acid  as 
GRAS  as  a  miscellaneous  or  general 
purpose  food  ingredient  with  the 
limitation  that  it  is  used  as  a  buffer  or 
neutralizing  agent.  Subsequently,  in  a 
regulation  published  in  the  Federal 
Register  of  March  15. 1977  (42  FR  14640). 
FDA  reclassified  hydrochloric  acid  as  a 
multiple  purpose  GRAS  food  substance, 
although  the  agency  again  included  the 
limitation  that  it  is  used  as  a  buffer  and 
neutralizing  agent.  Hydrochloric  acid  is 
currently  listed  as  GRAS  for  this  use  in 
5  182.1057  (21  CFR  182.1057).  It  is  also 
regulated  as  a  food  additive  in  21  CFR 
172.892  as  a  substance  that  may  be 
employed  to  acid-modify  food  starch 
and  in  21  CFR  172.560  as  a  substance 
that  may  be  used  in  the  manufacture  of 
modified  hop  extract.  It  is  listed  as  an 
optional  ingredient  in  the  following  food 


standards  of  identity:  21  CFR  131.111. 
acidified  milk;  21  CFR  131.136.  acidified 
lowfat  milk:  21  CFR  131.144.  acidified 
skim  milk;  21  CFR  133.129.  dry  curd 
cottage  cheese;  21  CFR  155.191,  tomato 
paste;  21  CFR  155.192.  tomato  puree;  and 
21  CFR  155.194.  catsup. 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
hydrochloric  acid  was  used  and  the 
levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  hydrochloric  acid. 
The  NAS/NRC  survey  revealed  that 
hydrochloric  acid  is  used  as  a  pH 
control  agent  and  as  a  processing  aid  in 
a  variety  of  products,  including  baked 
goods,  cheeses,  gelatins,  puddings, 
fillings,  infant  formulas,  nonalcoholic 
beverages,  plant  protein  products, 
processed  fruits,  and  sweet  sauces.  The 
highest  maximum  use  levels  for 
hydrochloric  acid  are  0.29  percent  as  a 
processing  aid  and  0.43  percent  as  a  pH 
control  agent.  Although  the  survey  did 
not  report  the  use  of  hydrochloric  acid  in 
tomato  products  (catsup,  paste,  and 
puree),  on  the  basis  of  the  published 
literature,  the  agency  believes  that  these 
uses  are  very  common.  In  1970,  the 
NAS/NRC  survey  indicated  that 
approximately  64  million  pounds  (29 
million  kilograms)  of  hydrochloric  acid 
were  used  by  the  food  industry  or  9.1 
times  that  used  in  1960.  A  more  recent 
estimate,  based  on  U.S.  Department  of 
Commerce  data  for  total  U.S.  production 
of  hydrochloric  acid,  in  the 
Encyclopedia  of  Chemical  Technology, 
3d  Ed.,  Vol.  12.  is  that  2.478,000  metric 
tons  of  hydrochloric  acid  were  produced 
in  the  United  States  in  1979.  Current 
estimates  are  that  about  10  percent  of 
this  amount,  or  500  million  pounds  of 
hydrochloric  acid,  is  used  by  the  food 
industry  (Ref.  1). 

The  continuing  increase  in  the  amount 
of  hydrochloric  acid  used  is  apparently 
the  result  of  the  growth  of  the  high 
fructose  com  syrup  industry.  The  Com 
Refiners  Association  states  that  the  com 
industry  uses  305  million  pounds  of 
hydrochloric  acid  as  a  processing  aid 
and  65  million  pounds  as  a  pH  control 
agent. 

Hydrochloric  acid  has  been  the 
subject  of  a  search  of  the  scientiHc 
literature  from  1920  to  1974.  The  critieria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered:  (1) 
Chemical  toxicity.  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products.  (6) 
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carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7]  dose  response.  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
505  abstracts  on  hyrochloric  acid  was 
reviewed,  and  52  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientific 
literature  review. 

Information  from  the  scientific 
literature  review  has  been  updated  to 
1979  and  summarized  in  a  report  to  FDA 
by  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  carefully 
evaluated  all  the  available  safety 
information  on  hydrochloric  acid.' 

In  the  Select  Committee's  opinion: 

Hydrochloric  acid  in  concentrated  form  is  a 
strongly  corrosive  agent  and  the 
consequences  of  exposure  to  it  are  well- 
known.  However,  as  it  is  used  in  food 
processing,  or  as  a  food  additive  to  adjust  the 
pH,  hydrochloric  acid  is  neutralized  or 
buffered  by  the  food  to  which  it  is  added. 
Thus,  human  consumption  is  not  of  the  acid, 
but  of  the  chloride  ion  in  the  salts  formed  in 
the  neutralization  process.  The  small 
amounts  of  hydrchlroic  acid  that  may  persist 
in  foods  or  drinks,  would,  in  tiun,  be 
neutralized  and  buffered  during  ingestion  and 
digestion,  or  after  absorption.  Hydrochloric 
acid  is  also  a  natural  secretory  product  of  the 
stomach  of  animals,  including  man  (about  0.5 
percent  concentration  in  the  gastric  juice). 
The  normal  production  of  hydrochloric  acid 
by  the  stomach  exceeds  manyfold  the 
amounts  that  could  be  derived  from  foods. 

Animal  experiments  have  not  revealed 
untoward  effects  of  hydrochloric  acid 
consumption  in  amounts  greatly  exceeding 
those  that  can  be  reasonably  expected  to 
result  from  consumption  of  foods  treated  with 
hydrochloric  acid.* 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  hydrochloric  acid  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 


■  "Evaluation  of  the  Health  Aspects  of 
Hydrochloric  Acid  as  a  Food  Ingredient,"  Ljfe 
Sciences  Research  Office,  Federal  of  American 
Societies  for  Experimental  Biology.  1978,  p.  11.  In 
the  past,  the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  t>ecause  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technicial 
Information  Service,  and  because  it  represents  • 
significant  savings  to  the  agency  in  publication  cost 
FDA  has  decided  to  discontinue  presenting  that 
discussion  in  the  preambles  to  proposals  that  affirm 
CRAS  status  in  accordance  with  current  good 
manufacturing  practice. 

•  Ibid.,  p.  It. 


now  current  or  that  might  reasonably  be 
expected  in  the  future.*  Based  on  its  own 
evaluation  of  the  available  information 
on  hydrochloric  acid.  fDA  concurs  with 
this  conclusion.  Therefore,  the  agency 
concludes  that  no  change  in  the  current 
GRAS  status  of  hydrochloric  acid  is 
justified  and  proposes  to  affirm 
hydrochloric  acid  as  CRAS. 

However,  the  agency  is  concerned  . 
about  a  recent  change  in  the 
specifications  for  hydrochloric  acid  in 
the  3d  edition  of  the  Food  Chemicals 
Codex  (1981).  The  Food  Chemicals 
Codex  is  a  compilation  of  purity 
specifications  for  substances  used  as 
food  ingredients  developed  by  the 
Committee  on  Food  Chemicals  Codex  of 
the  National  Academy  of  Sciences.  The 
monograph  for  hydrochloric  acid  in  the 
1965  and  1972  editions  of  the  Food 
Chemicals  Codex  contained  a  note  that 
hydrochloric  acid  produced  during  the 
manufacture  of  chlorinated  hydrocarbon 
insecticides  is  not  considered  food 
grade.  In  contrast,  the  3d  edition  of  the 
Food  Chemcials  Codex  contains  a  note 
that  does  not  prohibit  the  use  of 
hydrochloric  acid  from  this  source. 
Instead,  this  note  states  that  the 
manufacturer,  vendor,  or  user  is 
responsible  for  identifying  specific 
organic  contaminants  and  for 
establishing  the  suitabihty  of  the  acid 
for  its  intended  use. 

The  hydrochloric  acid  produced  as  a 
secondary  product  in  the  manufacture  of 
certain  organic  compounds,  including 
chlorinated  hydrocarbon  insecticides,  is 
generally  called  "byproduct 
hydrochloric  acid."  Byproduct 
hydrochloric  acid  may  contain 
undesirable  contaminants.  FDA  has 
insufficient  data  to  conclude  on  the 
basis  of  the  information  available  that 
any  byproduct  hydrochloric  acid  is  safe 
for  use  in  food.  FDA  is  concerned  that 
the  provision  relaxing  the  Food 
chemicals  Codex  requirements  for 
hydrochloric  acid,  together  with  the 
greatly  increased  use  of  this  ingredient, 
may  lead  to  the  use  in  food  of  byproduct 
hydrochloric  acid  that  contains 
significant  residues  of  toxic  and  perhaps 
carcinogenic  residues.  Consequently,  the 
agency  is  not  proposing  to  affirm  any 
byproduct  hydrochloric  acid  as  GRAS. 
FDA  is  proposing  to  affirm  as  GRAS 
only  hydrochloric  acid  that  is 
manufactured  by  the  combination  of 
hydrogen  and  chlorine,  by  the  reaction 
of  sodium  chloride  and  sulfuric  acid,  or 
by  the  reaction  of  sodium  chloride, 
sulfur  dioxide,  air,  and  water  vapor. 
Hydrochloric  acid  produced  by  these 
methods  must  comply  with  the 
specifications  of  the  3d  edition  of  the 


Food  Chemicals  Codex,  excluding  the 
note. 

The  agency  is  aware  of  efforts  by  the 
Committee  on  Food  Chemicals  Codex  to 
replace  the  current  note  with  definitive 
specifications  for  organic  contaminants 
in  hydrochloric  acid.  The  agency  will 
consider  any  new  Food  Chemicals 
Codex  specifications  as  a  comment  on 
this  proposal.  Furthermore,  FDA  will 
review  any  data  on  byproduct 
hydrochloric  acid  that  it  receives  in 
comments  and  will  make  any 
appropriate  modifications  in  the  final 
rule.  In  order  for  the  agency  to  evaluate 
the  use  of  a  specific  type  of  byproduct 
hydrochloric  acid  in  food,  it  will  be 
necessary  to  have  a  description  of  the 
manufacturing  process  from  which  the 
byproduct  hydrochloric  acid  is  derived, 
a  list  of  the  contaminants  present,  and 
their  levels  in  the  hydrochloric  acid. 
Also,  the  agency  will  need  information 
on  the  food  categories  to  which  the  acid 
is  added,  the  levels  added,  the  levels  of 
organic  contaminants  remaining  in  food, 
and  the  fimction  of  the  acid  in  food. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  hydrochloric  acid  levels  of 
use  and  the  food  categories  reported  in 
the  1971  NAS/NRC  food  survey  for 
hydrochloric  acid.  Both  FASEB  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
hydrochloric  acid  in  food,  and  that  any 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  this  substance 
will  not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  hydrochloric 
acid  when  it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  {  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  GRAS  status  of  this  substance 
is  based  on  the  evaluation  of  currently 
known  uses,  the  proposed  regulation 
sets  forth  the  technical  effects  that  FDA 
evaluated. 

Copies  of  the  scientific  literature 
review  on  hydrochloric  acid  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  as  follows: 
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The  fonnat  of  this  proposed  regulation 
is  different  from  thatjin  previous  GRAS 
afBrmation  regulations.  FDA  has 
modified  paragraph  jc)  of  §  184.1057  to 
make  clear  the  agencly's  determination 
that  GRAS  affirmatiq^  is  based  upon 
current  good  manufabturing  practice 
conditions  of  use,  including  the  technical 
effects  listed.  This  ch  ange  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

This  proposed  actibn  does  not  affect 
the  current  use  of  hydrochloric  acid  for 
pet  food  or  animal  fe  ed. 

Refarance 

The  following  infoi  mation  has  been 
placed  in  the  Docket^  Management 
Branch  (address  aboVe)  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 

1.  Chemical  Purchasi  ig.  November  1S81, 
pp.  S9. 63. 

The  agency  has  determined  under  21 
CFR  25^d){6)  (proposed  December  11. 
1979;  44  FR  71742)  tb^t  this  proposed 
action  is  of  a  type  thtt  does  not 
individually  or  cumulatively  have  a 
significant  impact  on|  the  human 
environment  Therefore,  neither  an 
environnental  assessment  nor  an 
environmental  impaat  statement  is 
required. 

FDA.  in  accordanoe  with  the 
Regvlatory  Flexibility  Act,  has 
constdered  the  effeclj  that  this  proposal 
would  have  on  small!  entities,  including 
small  businesses.  This  proposed  rule 
may  cause  the  price  of  nonbyproduct 
hydrochloric  acid  to  Increase  when 
bsrproduct  hydrochlcric  acid  is  no  longer 
competing  for  food  usea.  This  possible 
increase  will  not,  however,  cause  the 
cost  of  this  regulatio|i  to  exceed  the 
threshold  for  a  signi^cant  economic 
impact.  Therefore,  FDA  certifies  in 
accordance  with  section  605(b]  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economici  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  actian. 

In  accordance  wita  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  fiis  proposal  and 
has  determined  that  |the  final  rule,  if 
promulgated,  will  nojl  be  a  major  rule  as 
defined  by  the  Ordef. 

The  agency's  findihgs  of  no  economic 
impact  and  no  significant  impact  on  a 
substantial  number  0f  small  entities,  if 
the  proposed  rule  is  promulgated,  and 
the  evidence  supporting  these  findings 
are  contained  in  a  tlireshoki  assessment 
which  nay  be  seen  ih  the  Dockets 
Management  Branch  (address  above). 


List  of  Subjects 

21  CFR  Part  182 

General  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients.  Generally  recognized  as  • 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  1B2--6UBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 


§182.1057    [Ramofdl 

1.  Part  182  is  amended  by  removing 
\  182.1057  Hydrochloric  acid. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  194  is  amended  by  adding  new 
9  184.1057,  to  read  as  follows: 

§184.1057    Hydrodilortc  add. 

(a)  Hydrochloric  acid  (CAS  Reg.  No. 
7647-01-0)  is  the  chemical  HCl.  It  is 
produced  industrial  by  the  reaction  of 
sodium  chloride  (NaCl)  and  sulfuric  acid 
(H«S04):  by  the  reaction  of  sodium 
chloride  (NaCI),  sulfure  dioxide  (SOa), 
air,  and  water  vapon  or  by  controlled 
combination  of  the  elements  hydrogen 
(Hi)  and  chlorine  (CU). 

(b)  TTie  ingredient  must  not  be 
byproduct  hydrochloric  acid  and  must 
meet  the  specifications  of  the  Food 
Chemicals  Codex.  3d  Ed.  (1981).  p.  144. 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW,  Washington,  DC  20418,  or  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  is  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient  is  based  on  the  following 
current  good  manufacturing  practice 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in  S  170.3(o)(23) 
of  this  chapter  and  as  a  processing  aid 
as  defined  in  9  170.3(o)(24)  of  this 
chapter. 


(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
food  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  regulation  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186).  as  appropriate. 

Interested  persons  may,  on  or  before 
June  25, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  conunents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
oocket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  April  6, 1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  810 

(FHWA  Docket  No.  84-7] 

MaM  Transit  and  Special  Use  Highway 
Projects 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FHWA  proposes  to 
amend  its  regulation  on  mass  transit  and 
special  use  highway  projects  to 
incorporate  statutory  changes  mandated 
by  the  Federal-Aid  Highway  Act  of  1981 
and  the  Surface  Transportation 
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Assistance  Act  of  1982.  Revisions  are 
also  made  to  update  references  to  other 
regulations  or  statutes  and  to  reflect 
administrative  changes.  The  proposed 
revisions  would  provide  the  basic 
criteria  for  determining  whether  mass 
transit  and  special  use  highway  projects 
are  eligible  for  Federal-aid  funding 
under  23  U.S.C.  137, 142,  and  149. 
date:  Written  comments  are  due  on  or 
before  June  25, 1984. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  84-7,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
e.t.,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOH  FURTHEII  INFORMATtON  CONTACT: 
James  Carney.  Office  of  Engineering, 
202-426-^50  or  Hugh  T.  O'Reilly,  OfTice 
of  the  Chief  Counsel,  202-428-0781, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.t,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  23  U.S.C.  137, 
142,  and  149  as  they  relate  to  Federal- 
aid  funding  of  mass  transit  and  special 
use  highway  projects  are  contained  in  23 
CFR  Part  810. 

The  Federal-Aid  Highway  Act  of  1981 
(Pub.  L  97-134,  95  Stat.  1699)  (1981  Act) 
and  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424, 
96  Stat.  2097)  (STAA  of  1982)  contain  the 
following  provisions  which  require 
revisions  to  23  CFR  Part  810. 

Section  4  of  the  1981  Federal-Aid 
Highway  Act  made  high  occupancy 
vehicle  lanes  (including  approaches  and 
all  directly  related  facilities)  and  other 
construction  features  (including  fringe 
and  corridor  parking  lots)  inehgible  for 
Interstate  construction  funds  unless  they 
were  included  in  the  approved  1981 
Interstate  Cost  Estimate.  The  1981  Act 
specifically  made  the  addition  of  travel 
lanes  (including  high  occupancy  vehicle 
lanes)  eligible  for  Interstate  Resurfacing, 
Restoration,  Rehabilitation  and 
Reconstruction  (4R)  funds  which  was 
interpreted  to  also  include  fringe  and 
corridor  parking  facilities. 

Section  118  of  the  STAA  of  1982 
amends  23  U.S.C.  137  to  add  language 
specifically  allowing  the  use  of  funds 
apportioned  under  23  U.S.C.  104(b)(5)(B) 
(Interstate  Resurfacing,  Restoration, 
Rehabilitation,  and  Reconstruction 
Funds)  for  binge  and  corridor  parking 
facilities. 


Section  120  of  the  STAA  of  1982 
amends  23  U.S.C  142  by  adding  shuttle 
service  as  an  allowable  item  for 
inclusion  in  fees  charged  at  federally 
funded  fringe  parking  lots.  Also,  the 
term  "high  occupancy  vehicle"  was 
substituted  for  "buses"  so  as  to  allow 
facilities  to  be  constructed  with  or 
without  public  mass  transit  involvement. 

Section  163  of  the  STAA  of  1982 
establishes  the  requirement  that  if 
Federal  funds  are  to  be  expended  on 
physical  construction  or  resurfacing  of  a 
highway  that  includes  carpool  lanes, 
such  lanes  must  be  open  to  use  by 
motorcycles  unless  that  use  would 
create  a  safety  hazard. 

In  addition  to  the  statutory  changes, 
other  technical  revisions  are  being 
proposed  to  update  references  to  other 
regulations  or  laws  or  to  reflect 
administrative  changes. 

Discussion  of  Amendments 

Subpart  A — General 

(1)  Section  810.4.  Definitions: 
A  definition  for  "high  occupancy 
vehicle"  is  being  added  to  reflect  the 
statutory  requirement.  The  definition  is 
based  on  principles  articulated  in  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  as  well  as  on  past 
experience.  The  term  "high  occupancy 
vehicle"  is  being  substituted  for  the 
terms  "bus"  and  "buses"  wherever  they 
appear.  The  definition  of  "fringe  and 
transportation  corridor  parking 
facilities"  is  being  revised  by 
substituting  the  term  "high  occupancy 
vehicles"  for  the  term  "existing  or 
planned  pubUc  transportation  facilities" 
to  conform  with  language  contained  in 
the  conference  report  for  the  STAA  of 
1982  (H.R.  Rep.  No.  987. 97th  Cong.,  2d 
Sess.  16, 125  (1982)).  The  report  stated 
that  projects  may  include  eligible 
facilities  for  carpools  and  vanpools  only, 
without  the  presence  of  buses  or  rail 
transit.  The  words  "outside  the  central 
business  district  of  an  urban  area"  are 
inserted  in  the  definition  for  "fringe  and 
transportation  corridor  parking"  thus 
eliminating  the  need  for  the  "fringe 
area"  definition.  The  definition  for 
"nonhighway  public  mass  transit 
project"  is  revised  to  include 
rehabilitation  of  passenger  equipment 
and  to  reference  Urban  Mass 
Transportation  Administration  rules  for 
eligibility.  The  definition  of 
"Metropolitan  Plarming  Organization"  is 
being  updated  to  coincide  with  49  CFR 
613  and  23  CFR  450,  Planning  Assistance 
Standards  (June  30. 1983. 46  FR  30332). 
The  definition  for  "responsible  local 
official"  is  revised  to  be  consistent  with 
49  CFR  Part  613  and  23  CFR  Part  450. 


(2)  Section  810.6,  Prerequisites  for 
projects  authorized  by  23  U.S.C.  137, 
142,  or  i4d— Paragraph  (a)  is  revised  to 
conform  with  the  recently  published 
planning  regulations  (June  30. 1983.  48 
FR  30332).  Paragraph  (b)  of  the  previous 
regulation  is  considered  to  be  covered 
by  the  planning  regulations  and  is 
omitted.  Paragraph  (d)  is  eliminated 
because  the  provision  for  full  utilization 
of  projects  by  public  mass 
transportation  systems  was  amended  by 
the  1982  STAA  to  substitute  high 
occupancy  vehicles  for  pubUc  mass 
transportation  systems.  With  this 
change  the  intent  of  proposed  projects 
will  be  to  provide  full  utilization  and 
therefore  die  requirement  is  not 
necessary. 

(3)  Section  810.8,  Coordination — ^This 
new  section  replaces  references  in 

S9  810.108,  810.110,  810.208  and  810.310 
with  one  general  coordination 
requirement 

Subpart  B— Highway  Public 
Transportation  Projects  and  Special  Use 
Highway  Facilities 

(1)  Section  810.102,  Eligible  projects— 
The  term  "high  occupancy  vehicle"  is 
being  substituted  for  the  terms  "bus" 
and  "buses"  wherever  they  appear.  The 
phrase  "high  occupancy  vehicles"  is 
being  added  to  reflect  the  broadening  of 
the  program  established  by  the  STAA  of 
1982.  The  "and"  between  high 
occupancy  vehicle  and  pubUc  mass 
transportation  is  being  revised  to  "and/ 
or"  to  clearly  indicate  a  legislative 
intent  to  serve  either  type  of  system 
alone  or  together  as  the  situation 
warrants.  Also,  the  words  "including 
rail"  are  added  to  paragraph  (d)  to 
clearly  indicate  that  parking  facilities 
can  serve  all  types  of  mass  transit 
systems. 

(2)  Section  810.104,  Applicability  of 
other  provisions— Tids  section  is  being 
revised  to:  substitute  "high  occupancy 
vehicle"  for  "bus;"  reference  the  related 
projects  for  high  occupancy  and  parking 
facilities  under  the  carpool  and  vanpool 
program  (23  CFR  Part  656);  reference  the 
requirements  for  motorcycle  use  of 
carpool  lanes  established  by  the  STAA 
of  1982;  and  to  reference  the  restriction 
on  the  use  of  Interstate  construction 
funds. 

(3)  Section  810.106,  Approval  of  fringe 
and  transportation  corridor  parking 
facilities — ^This  section  is  being  revised: 
to  add  language  allowing  parking  fees  to 
include  shuttle  service  costs;  to  delete 
the  language  on  public  transportation 
involvement  since  it  will  be  optional; 
and  to  add  criteria  for  establishing 
which  Federal-aid  funds  can  participate. 
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(4)  Section  810.106,  ^signation  of 
existing  facilities — The  former  section 
concerning  coordination  with  the  Urban 
Mass  Transportation  Administrator  has 
been  incorporated  int0  §  810.&  This  new 
section  parallels  23  CIjR  Part  656  so 
there  will  be  consister  t  treatment  of 
similar  projects  using  i  he  same  class  of 
construction  funds. 

(5)  Section  810.110,  i  Notification— this 
section  has  been  incoi  porated  into 

§  810.8  and  is  eiiminat  >d. 

Subpart  C— Making  H  fghway  Rights-of- 
Way  A  vailable  for  Mc  ss  Transit 
Projects 

(1)  Section  810.208,  i  \ction  by  the 
Federal  Highway  Adn  inistrator — The 
consultation  with  the  1  Jrban  Mass 
Transportation  Admirjistrator  is 
removed  from  this  section  and 
incorporated  into  S  81  ).8. 

(2)  Section  810.210, ,  \uthorization  for 
use  and  occupancy  by  mass  transit — A 
reference  to  Attachme  nt  N  of  OMB 
Circular  A-102  is  add(  id  to  control 
disposition  of  facilitiei  i  abandoned  on 
highway  rights-of-waj . 

Subpart  D— Federal-/  id  Urban  System 
Nonhighway  Public  S.  ass  Transit 
Projects 

(1)  Section  810.300.  Purpose— 
Reference  to  23  U.S.C 
since  the  funding  has 

(2)  Section  810.304,  Submission  of 
projects — The  reference  to  plans, 
specifications  and  estimates  has  been 
eliminated  and  the  reference  to  Urban 
Mass  Transportation  j\dmini8tration 
application  procedureis  updated. 
Language  has  been  a4ded  requiring 
information  concerning  the  40  percent 
reservation  of  funds  for  resurfacing, 
restoration,  rehabilitajtion,  and 
reconstruction  projec^. 

(3)  Section  810.306,  fteservation  of 
funds — Paragraph  (a)  jhas  been 
consolidated  and  in  paragraph  (b)  the 
reference  to  local  officials  changed  to 
"responsible  local  officials"  to  match  the 
definition  in  S  810.4.   | 

(4)  Section  810.308  Approval  of  urban 
system  nonhighway  miblic  mass  transit 
projects — ^The  reference  to  Urban  Mass 
Transportation  Administration 
procedures  has  been  updated. 

(5)  Section  &1Q.310,. Applicability  of 
other  provisions — The  former  section 

,  concerning  coordination  with  the  Urban 
Mass  Transportation  lAdministrator  has 
been  incorporated  inio  S  810.8.  This  new 
section  establishes  the  Federal  share 
payable  as  equal  to  a  highway  project 
under  23  U.S.C.  120(^. 

The  FHWA  has  defermined  that  this 
document  is  neither  a  major  proposed 
rule  under  Executive  Order  12291  nor  a 
siyiificant  proposed  regulation  under 


142(c)  is  deleted 
jxpired. 


DOT  regulatory  procedures.  The 
economic  impact  of  this  rulemaking  has 
been  found  to  be  minimal.  The  proposed 
revisions  are  more  in  the  nature  of 
technical  and  terminology  amendments 
and  are  generally  incorporating 
statutory  requirements.  Accordingly,  a 
full  regiJatory  evaluation  is  not 
required.  For  this  reason  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  certified  that  this  action,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  and  former  OMB  Circular 
A-95  regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program.) 

List  of  Subjects  in  23  CFR  Part  810 

Grant  program — transportatirai. 
Highways  and  roads.  Mass 
transportation.  Parking. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  proposes  to  amend  title 
23,  Code  of  Federal  Regulations,  by 
revising  Part  810  to  read  as  set  forth 
below. 

Issued  on:  April  18. 1984. 
R.  A.  Bamhait 
Federal  Highway  Administrator. 

Part  810  is  revised  to  read  as  follows: 

PART  810— MASS  TRANSIT  AND 
SPECIAL  USE  HIGHWAY  PROJECTS 

Subpart  A— GanaraJ 

810.2    Purpose. 

810.4    Deflnitions. 

810.8    Prerequisites  for  projects  authorized 

by  23  U.S.C.  137, 142,  or  149. 
810.8    Coordination. 

Sul>part  B— Highway  PuMIc  Tranaportatlon 
Proiacts  and  Spaclal  Uaa  Highway  Facilitias 

810.100    Purpose. 

810.102    Eligible  projects. 

810.104    Applicability  of  other  provisions. 

810.106    Approval  of  fringe  and 

transportation  corridor  parking  facilities. 
B10.108    Designation  of  existing  facilities. 

Subpart  C— Making  HIgttway  Righta-of-Way 
AvaUabIa  for  Maas  Transit  Prolacts 

810.200    Purpose. 

810.202    Applicability. 

810.204    Application  by  mass  transit 

authority. 
810.200    Review  by  the  State  Highway 

Agency. 
810.208    Action  by  the  Federal  Highway 

Administrator. 
610.210    Authorization  for  use  and 

occupancy  by  mass  transit 
810.212    Uaa  to  be  without  charge. 


Subpart  P-raderM  Aid  Uftoan  Syatant 
Nonhighway  Public  Maaa  Tranaft  Pro)«:ta 

810.300    Purpose. 
810.302    Eligible  projects. 
810.304    Submission  of  projecto. 
810.306    Reservation  of  funds. 
810.308    Approval  of  urban  system 

nonhighway  public  mass  transit  projects. 
810.310    Applicability  of  other  provisions. 
Authority:  23  U.S.C.  137, 142, 149  and  315; 
sec.  4  of  Pub.  L  97-134,  95  Stat.  1699;  sees. 
118, 120,  and  163  of  Pub.  L  97-424,  96  Stat. 
2097;  48  CFR  1.48(b)  and  1.51(f). 

Subpart  A— General 

§810.2    Purpoaa. 

The  purpose  of  this  regulation  is  to 
implement  section  137, 142.  and  149  of 
title  23.  U.S.C. 

S  810.4    Definitions. 

(a)  Except  as  otherwise  provided 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  The  following  terms,  where  used  in 
the  regulations  in  this  subpart  have  the 
following  meanings: 

(1)  Exclusive  or  preferential  high 
occupancy  vehicle,  truck,  or  emergency 
vehicle  lane(8)— one  or  more  lanes  of  a 
highway  facility  or  an  entire  highway 
facility  where  high  occupancy  vehicles, 
trucks  or  emergency  vehicles  or  any 
combination  thereof,  are  given,  at  all 
times  or  at  any  regularly  scheduled 
times,  a  priority  or  preference  over  some 
or  all  other  vehicles  moving  in  the 
general  stream  of  mixed  highway  traffic. 
Carpool  lane(8)— is  any  high  occupancy 
vehicle  lane  which  allows  use  by 
carpools. 

(2)  Fringe  and  transportation  corridor 
parking  facilities — those  facilities 
located  outside  the  central  business 
district  of  an  urban  area  which  are 
intended  to  be  used  for  the  temporary 
storage  of  vehicles  and  which  are 
located  and  designed  so  as  to  facilitate 
the  safe  and  convenient  transfer  of 
persons  traveling  in  such  vehicles  to  and 
from  high  occupancy  vehicles  and/or 
pubhc  mass  transportation  systems.  The 
term  "parking  facilities"  includes  but  is 
not  limited  to  access  roads,  buildings, 
structures,  equipment,  improvements 
and  interests  in  land. 

(3)  High  occupancy  vehicle — a  bus  or 
other  motorized  passenger  vehicle  used 
for  ridesharing  purposes  and  occupied 
by  a  specified  minimum  number  of 
persons. 

(4)  Highway  traffic  control  devices- 
traffic  control  devices  as  defined  by  the 
currently  approved  "Manual  on  Uniform 
Traffic  Control  Devices  for  Streets  and 
Highway."  ' 


■  Tk*  MUTCD  is  incoiporatMl  by  rafmnc*  at  23 
CFR  625.3. 
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(5)  Metropolitan  Planning 
Organization — that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
required  by  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
sections  3(e)(1),  5(1),  8  (a)  and  (c)  and 
g(e](3)(G)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
49  U.S.C.  1602(e)(1),  1604(1),  1607  (a)  and 
(c)  and  1607a(e)(3)(G).  This  organization 
shall  be  the  forum  for  cooperative 
transportation  decisionmaking. 

(6)  Nonhighway  public  mass  transit 
project — a  project  to  develop  or  improve 
public  mass  transit  facilities  or 
equipment.  A  project  need  not  be 
physically  located  or  operated  on  a 
route  designated  as  part  of  the  Federal- 
aid  urban  system,  but  must  be  included 
in  and  related  to  a  program  for  the 
development  or  improvement  of  an 
urban  public  mass  transit  system  which 
includes  either  the  construction  of  fixed 
rail  facilities,  or  the  purchase  or 
rehabilitation  of  passenger  equipment, 
or  both.  Passenger  equipment  includes 
buses,  fixed  rail  rolling  stock  and  other 
transportation  equipment  eligible  imder 
49  U.S.C.  1602. 

(7)  Passenger  loading  areas  and 
facilities  (including  shelters) — areas  and 
facilities  located  at  or  near  passenger 
loading  points  for  safety,  protection, 
comfort,  or  convenience  of  high 
occupancy  vehicle  passengers.  The  term 
"areas  and  facilities"  includes  but  is  not 
limited  to  access  roads,  buildings, 
structures,  equipment,  improvements, 
and  interest  in  land. 

(8)  Responsible  local  officials — (i)  In 
areas  under  50,000  population,  the 
principal  elected  officials  of  general 
purpose  local  governments;  or  (ii)  In 
urbanized  areas,  the  principal  elected 
officials  of  general  purpose  local 
governments  acting  through  the 
Metropolitan  Planning  Organization. 

§  810.6    PrarvqulsnM  for  proi«cts 
■uttH>rtz«d  by  23  U.S.C.  137, 142.  or  149. 

(a)  Projects  in  or  serving  an  urbanized 
area  must  be  based  on  a  continuing 
comprehensive  transportation  planning 
process,  carried  on  in  accordance  with 
23  U.S.C.  134  as  prescribed  in  23  CFR 
Part  450,  Subpart  A  and  included  in  the 
transportation  improvement  program 
required  by  23  CFR  Part  450,  Subpart  B. 

(b)  All  proposed  projects  must  be 
included  in  a  program  of  projects 
approved  pursuant  to  23  CFR  Part  630, 
Subpart  A  (Federal-Aid  Programs 
Approval  and  Authorization). 

§810.8    Coordination. 

The  Federal  Highway  Administrator 
and  the  Urban  Mass  Transportation 


Administrator  shall  coordinate  with 
each  other  on  any  projects  involving 
public  mass  transit  to  facilitate  project 
selection,  approval  and  completion. 

Subpart  B— Highway  Public 
Transportation  Proiacts  and  Special 
Use  Highway  FacilitiM 

S  810.100    PurpoM. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  implement  23  U.S.C.  137, 
142(a)(1).  142(b),  and  149,  which 
authorize  various  highway  public  mass 
transportation  improvements  and 
special  use  highway  facihties  as 
Federal-aid  highway  projects 

§810.102    EHglbto  proiMt*. 

Under  this  subpart  the  Federal 
Highway  Administrator  may  approve  on 
any  Federal-aid  system  projects  which 
facilitate  the  use  of  high  occupancey 
vehicles  and  pubUc  mass  transportation 
systems  so  as  to  increase  the  traffic 
capacity  of  the  Federal-aid  system  for 
the  movement  of  persons.  Eligible 
projects  include: 

(a)  Construction  of  exclusive  or 
preferential  high  occupancy  vehicle, 
truck,  or  emergency  vehicle  lanes, 
except  the  construction  of  exclusive  or 
preferential  lanes  limited  to  use  by 
emergency  vehicles  can  be  approved 
only  on  the  Federal-aid  Interstate 
System; 

(b)  Highway  traffic  control  devices; 

(c)  Passenger  loading  areas  and 
faciUtiea  (including  shelters)  that  are  on 
or  serve  a  Federal-aid  system;  and 

(d)  Construction  or  designation  of 
fringe  and  transportation  corridor 
parking  facilities  to  serve  high 
occupancy  vehicles  and/or  public  mass 
transportation  systems,  includiag  rail. 

§810.104    AppNcaMNty  of  othw  provtstons. 

(a)  Projects  authorized  under  9  810.102 
shall  be  deemed  to  be  highway  projects 
for  all  purposes  of  tiUe  23,  U.S.C.  and 
shall  be  subject  to  all  regulations  of  tide 
23,  CFR. 

(b)  Projects  approved  under  this 
subpart  on  the  Federal-aid  Interstate 
System  for  exclusive  or  preferential  high 
occupancy  vehicle,  truck,  and 
emergency  vehicle  lanes  are  excepted 
from  the  minimum  four-lane  requirement 
of  23  U.S.C.  100(b). 

(c)  Exclusive  or  preferential  lanes  on 
the  Interstate  System,  including 
approaches  and  directly  related 
facilities,  can  be  constructed  with 
Interstate  construction  funds  only  if  they 
were  approved  in  the  1981  Interstate 
Cost  Estimate. 

(d)  The  Federal  proportional  share  of 
a  project  approved  under  this  subpart 
shall  be  the  same  as  that  provided  in  23 


U.S.C  120  for  any  other  project  on  tiie 
Federal-aid  system  on  which  the  project 
is  located  or  which  it  serves.  The 
Federal  share  for  Interstate  substitution 
projects  is  85  percent  except  for 
signalization  projects  for  which  the 
Federal  share  may  be  up  to  100  percent. 

(e)  As  required  by  Section  163  of  the 
Surface  Transportation  Assistance  Act 
of  198Z  approval  of  Federal-aid  for  a 
physical  construction  or  resurfacing 
project  having  a  carpool  lane(s)  within 
the  project  limits  may  not  be  granted 
unless  the  project  allows  the  use  of  the 
carpool  lane(s)  by  motorcycles  or  such 
use  is  certitied  by  the  State  as  creating  a 
safety  hazard.  This  requirement  does 
not  apply  to  high  occupancy  vehicle 
lanes  which  exclude  carpools. 

(f)  Certain  projects  for  designation  of 
existing  lanes  or  parking  facilities  to 
serve  carpools  and  vanpools  are 
authorized  under  23  U.S.C.  146.  The 
regulations  for  these  projects  are  in  23 
CFR  Part  656  and  FHPM  6-8-2-3. 
Carpool  and  Vanpool  Program. 

S8iaioe    Approval  of  frtnpo  and 
transportation  corridor  parking  facttUoa. 

(a)  In  approving  fringe  and 
transportation  corridor  parking 
facihties,  the  Federal  Highway' 
Administrator 

(1)  Shall  make  a  determination  that 
the  proposed  parking  facility  is  located 
outside  the  central  business  district  of 
the  urban  area; 

(2)  May  approve  acquisition  of  land 
proximate  to  the  right-of-way  of  a 
Federal-aid  highway; 

(3)  May  approve  construction  of 
publicly-owned  parking  facilities  on 
land  within  the  right-of-way  of  any 
Federal-aid  highway,  including  die  use 
of  the  airspace  above  and  below  the 
established  gradeline  of  the  highway 
pavement,  and  on  land,  acquired  with  or 
without  Federal-aid  funds  which  is  not 
within  the  right-of-way  of  any  Federal- 
aid  highway  but  which  was  acquired  in 
accordance  with  the  Uniform  ReiocatiaB 
Assistance  and  Land  Acquisition 
Policies  Act  of  1970  (84  Stat.  1894,  42 
U.S.C.  4601  et  seq.); 

(4)  May  permit  the  charging  of  fees  for 
the  use  of  the  facihty,  except  that  the 
rate  of  the  fee  shall  not  be  in  excess  of 
that  required  for  maintenance  and 
operation  and  the  cost  of  providing 
shuttie  service  to  and  from  the  facihty 
(including  compensation  to  any  person 
for  operating  such  facility  and  for 
providing  such  shuttie  service); 

(5)  Shall  determine  that  the  State,  or 
the  poUtical  subdivision  thoeoC,  wlKfe 
the  project  is  to  be  located,  or  any. 
agency  or  instrumentahty  of  such  State 
or  poUtical  subdivisien,  has  the 
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authority  and  capability  !of  constructing, 
maintaining,  and  operatihg  the  faciUty; 

(6)  Shall  receive  assurance  from  the 
State  that  the  facility  wijl  remain  in 
public  ownership  as  long  as  the  facility 
is  needed  and  that  any  (Jiange  in 
ownership  shall  have  prior  FHWA 
approval; 

(7)  Shall  enter  into  an  Agreement  with 
the  State,  political  subdivision,  agency. 
or  instrumentality  governing  the 
financing,  maintenance,  operation  of  the 
parking  facility;  and 

(8)  Shall  approve  design  standards  for 
constructing  the  facility  as  developed  in 
cooperation  with  the  SU  te  highway 
agency. 

(b)  A  State  political  si  bdivision, 
agency,  or  instrumentality  thereof  may 
contract  with  any  person  to  operate  any 
parking  facility  construe  ted  under  this 
section. 

(c)  In  authorizing  proj  !ct8  involving 
fringe  and  transportatio  i  corridor 
parking  facilities,  the  fol  lowing  criteria 
should  be  used  in  establishing  which 
Federal-aid  system  fund  s  can 
participate: 

(1)  Pursuant  to  23  U.S  C.  137,  urban 
system  funds  for  projects  serving  the 
urban  area  and  Interstate  resurfacing, 
restoration,  rehabilitati()n  and 
reconstruction  funds  wi^iin  Interstate 
corridors,  or 

(2)  Pursuant  to  23  U.S 
aid  highway  funds  (i.e.,  primary, 
secondary,  urban  and  Ii  terstate 
resurfacing,  restoring,  ri  ihabilitating  and 
reconstructing)  as  appli  :able  to  the 
Federal-aid  system  thati  substantially 
benefits.  The  benefiting!  systems  are 
those  which  will  or  otherwise  would 
carry  the  passengers  of  pe  parked 
vehicles  to  their  destination,  or 

(3)  Interstate  constmetion  funds  may 
be  used  only  where  thelparking  facility 
was  approved  in  the  1981  Interstate  Cost 
Estimate  and  is  constructed  in 
conjunction  with  a  hign  occupancy 
vehicle  lane  approved  ip  the  1981 
Interstate  Cost  Estimati 


C.  142,  Federal- 


S  810.108    DMignatlon  o^  existing  facilities. 

(a)  In  accordance  will  the  provisions 
of  23  CFR  810.102,  the  Rederal  Highway 
Administrator  may  apdrove  on  any 
Federal-aid  system  the  [work  necessary 
to  designate  existing  parking  facilities 
(such  as  at  shopping  coiters  or  other 
public  or  private  locations)  or  fringe  and 
transportation  corridor] parking. 

(1)  Eligible  activities  include  the 
acquisition  of  or  the  initial  and  renewal 
costs  for  leasing  existing  parking  space, 
signing  of  and  modifications  to  existing 
facilities,  trail  blazer  signs,  and 
passenger  loading  areata  and  facilities. 


(2)  The  approval  criteria  in  23  CFR 
810.106  (a)(1),  (4)  (5),  (7)  and  (8)  apply  to 
these  parking  facilities. 

(b)  In  accordance  with  the  provisions 
of  23  CFR  810.102,  the  Federal  Highway 
Administrator  may  approve  on  any 
Federal-aid  system  the  work  necessary 
to  designate  existing  highway  lanes  as 
high  occupancy  vehicle  lanes. 

(1)  Eligible  activities  include 
preliminary  engineering,  signing, 
pavement  marking,  traffic  control 
devices,  minor  physical  modifications 
and  initial  inspection  or  monitoring  of 
use. 

(2)  Such  improvements  may  be 
approved  on  any  public  road  if  they 
facilitate  more  efficient  use  of  any 
Federal-aid  highway. 

(c)  Interstate  construction  funds  may 
be  used  only  where  the  proposed 
projects  were  approved  in  the  1981 
Interstate  Cost  Estimate. 

Subpart  C— Making  Highway  Rights-of- 
Way  Available  for  Mass  Transit 
Projects 

§  810..200    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  142(g),  which 
permits  the  Federal  Highway 
Administrator  to  authorize  a  State  to 
make  available  to  a  publicly-owned 
mass  transit  authority  existing  highway 
rights-of-way  for  rail  or  other  non- 
highway  public  mass  transit  facilities. 

§810.202    Applicability 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  rights-of-way  of  all 
Federal-aid  highways  in  which  Federal- 
aid  highway  funds  have  participated  or 
will  participate  in  any  part  of  the  cost  of 
the  highway. 

(b)  The  provisions  of  this  subpart  do 
not  preclude  acquisition  of  rights-of-way 
for  use  involving  mass  transit  facilities 
under  the  provisions  of  Subparts  B  and 
D  of  this  part.  Rights-of-way  made 
available  under  this  Subpart  may  be 
used  in  combination  with  rights-of-way 
acquired  under  Subparts  B  and  0  of  this 
part. 

§810.204    Application  by  mass  transit 
autttorlty. 

A  publicly-owned  mass  transit 
authority  desiring  to  utilize  land  existing 
within  the  publicly  acquired  right-of- 
way  of  any  Federal-aid  highway  for  a 
rail  or  other  nonhighway  public  mass 
transit  facility  may  submit  an 
application  therefor  to  the  State 
highway  agency. 

§  810.206    Review  by  the  SUte  Highway 
Agency. 

The  State  highway  agency,  after 
reviewing  the  application,  may  request 


the  Federal  Highway  Administrator  to 
authorize  the  State  to  make  available  to 
the  publicly-owned  mass  transit 
authority  the  land  needed  for  the 
proposed  facility.  A  request  shall  be 
accompanied  by  evidence  that 
utilization  of  the  land  for  the  proposed 
purposes  will  not  impair  future  highway 
improvement  or  the  safety  of  highway 
users. 

§  810.208    Action  by  the  Federal  Highway 
Admlnlstrttor. 

The  Federal  Highway  Administrator 
may  authorize  the  State  to  make 
available  to  the  publicly-owned  mass 
transit  authority  the  land  needed  for  the 
proposed  facility,  if  it  is  determined  that: 

(a)  The  evidence  submitted  by  the 
State  highway  agency  under  §  810.206  is 
satisfactory; 

(b)  The  public  interest  will  be  served 
thereby;  and 

(c)  The  proposed  action  in  urbanized 
areas  is  based  on  a  continuing 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
23  U.S.C.  134  as  described  under  23  CFR 
Part  450,  Subpart  A. 

§  810.210    Authorization  for  use  and 
occupancy  by  mass  transit 

(a)  Upon  being  authorized  by  the 
Federal  Highway  Administrator,  the 
State  shall  enter  into  a  written 
agreement  with  the  publicly-owned 
mass  transit  authority  relating  to  the  use 
and  occupancy  of  highway  right-of-way 
subject  to  the  following  conditions: 

(1)  That  any  significant  revision  in  the 
design,  construction,  or  use  of  the 
facility  for  which  the  land  was  made 
available  shall  receive  prior  review  and 
approval  by  the  State  highway  agency. 

(2)  The  use  of  the  lands  made 
available  to  the  public-owned  mass 
transit  authority  shall  not  be  transferred 
to  another  party  without  the  prior 
approval  of  the  State  highway  agency. 

(3)  That,  if  the  publicly-owned  mass 
transit  authority  fails  within  a 
reasonable  or  agreed  time  to  use  the 
land  for  the  purpose  for  which  it  was 
made  available,  or  if  it  abandons  the 
land  or  the  facility  developed,  such  use 
shall  terminate  and  any  abandoned 
facility  developed  or  under  development 
by  the  publicly-owned  mass  transit 
authority  which  was  financed  all  or  in 
part  with  Federal  funds  shall  be 
disposed  of  in  a  manner  prescribed  by 
0MB  Circular  A-102,  Attachment  N. 

(b)  A  copy  of  the  use  and  occupancy 
agreement  and  any  modification  under 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section  shall  be  forwarded  to  the 
Federal  Highway  Administrator. 
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S  •10.212    Um  to  be  without  ctuirg«. 

The  use  and  occupancy  of  the  lands 
made  available  by  the  State  to  the 
publicly-owned  transit  authority  shall  be 
without  charge.  Cost  incidental  to 
making  the  lands  available  for  mass 
transit  shall  be  bome  by  the  publicly- 
owned  mass  transit  authority. 

Subpart  D — Federal-Aid  Urban  System 
Nonhighway  Public  Mass  Transit 
Projects 

§810.300    Purpose.  ^ 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  142(a)(2).  which 
allows  the  Urban  Mass  Transportation 
Administrator,  by  delegation  of  the 
Secretary,  to  approve  nonhighway 
public  mass  transit  projects  as  Federal- 
aid  urban  system  projects. 

§810.302    ENgibte  proiects. 

(a)  Eligible  projects  are  those  defined 
as  nonhighway  public  ifiass  transit 
projects  in  S  810.4  of  this  part  subject  to 
the  limitation  in  paragraph  (b)  of  this 
subject. 

(b)  All  projects  under  this  subpart  for 
the  construction,  reconstruction,  or 
improvement  of  fixed  rail  facilities  shall 
be  located  within  the  urban  boundaries 
established  under  23  U.S.C.  101(a). 

§810.304    Submission  of  proiects. 

(a)  An  application  for  an  urban 
system  nonhighway  public  mass  transit 
project  shall  be  developed  by  a  public 
body  as  defined  under  the  UMTA 
Discretionary  Capital  Assistance 
program  and  shall  be  prepared  in 
accordance  with  procedures  for  the 
same  Discretionary  Capital  Assistance 
program. 

(b)  The  application  shall  be  submitted 
concurrently  to  the  State  highway 
agency  and  to  the  UMTA  Administrator. 
The  State  highway  agency,  if  it  concurs, 
shall  submit  a  request  to  the  FHWA 
Administrator  for  a  reservation  of 
apportioned  Federal-aid  urban  system 
funds.  This  request  shall  include 
information  as  to  the  effect  of  the 
statutory  requirement  that  40  percent  of 
Federal-aid  urban  system  funds  be 
expended  on  projects  for  resurfacing, 
restoring,  rehabilitating  and 
reconstructing  existing  highways.  If  the 
State  has  certified  that  the  40  percent  is 
in  excess  of  its  needs,  this  should  be 
included. 

§  810.306    Rtssrvstlon  of  funds. 

(a)  The  FHWA  Administrator  shall 
review  the  State  request,  determine 
whether  sufficient  Federal-aid  urban 


system  funds  are  available,  and  notify 
the  State  highway  agency  and  the 
UMTA  Administrator  of  the  reservation 
of  funds. 

(bl  The  apportioned  funds  reserved 
for  the  proposed  project  under 
paragraph  (a)  of  this  section  shall 
remain  available  for  obligation  unless 
the  FHWA  Administrator  is  notified  that 
the  application  has  been  disapproved  by 
the  UMTA  Administrator,  or  unless  the 
responsible  local  officials  in  whose 
jurisdiction  the  project  is  to  be  located 
and  the  State  highway  agency  jointly 
request  the  withdrawal  of  the  project 
application. 

§  810.308    Approval  of  urt>an  systsm 
nonhigfiway  public  mass  transit  proiects. 

(a)  An  urban  system  public  mass 
transit  project  may  be  approved  by  the 
UMTA  Administrator  when  it  is 
determined  that: 

(1)  The  application  and  project  are  in 
accordance  with  the  current  UMTA 
procedures  relating  to  discretionary 
capital  assistance  grants;  and 

(2)  Notification  has  been  received 
from  the  FHWA  Administrator  that 
sufficient  apportioned  Federal-aid  urban 
system  funds  are  available  to  finance 
the  Federal  share  of  the  cost  of  the 
proposed  project. 

(b)  Approval  of  the  plans, 
specifications,  and  estimates  of  a 
nonhighway  public  mass  transit  project 
shall  be  deemed  to  occur  on  the  date  the 
UMTA  Administrator  approves  the 
project  application.  This  approval  which 
is  subject  to  the  availability  of 
obligation  authority  at  the  time  of 
approval,  will  obligate  the  United  States 
to  pay  its  proportional  share  of  the  cost 
of  the  project. 

(c)  Upon  approval  of  an  urban  system 
nonhighway  public  mass  transit  project, 
the  UMTA  Administrator  will  execute  a 
grant  contract  covering  implementation 
of  the  project. 

§810.310    Appllcabinty  of  other  provisions. 

The  Federal  proportional  share  of  the 
cost  of  an  urban  system  nonhighway 
public  mass  transit  project  approved 
under  this  subpart  shall  be  equal  to  the 
Federal  share  which  would  have  been 
paid  if  the  project  were  a  highway 
project,  as  determined  under  23  U.S.C. 
120(a). 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Accelerated  Cost  Recovery  System 

Correction 

In  FR  Doc.  84-3922  beginning  on  page 
5940  in  the  issue  of  Thursday.  February 
16, 1984,  make  the  following  corrections: 

1.  On  page  5944,  in  the  table  headed 
"Class  of  property — Recovery  periods", 
in  the  second  columa,  "Do"  should  read 
"15,  35,  or  45  years". 

2.  On  page  5945,  in  the  first  table  in 
the  second  column,  in  the  entry  for  "31", 
under  the  heading  **l-2",  "3"  should 
read  "2";  and  in  the  entry  for  "36",  under 
the  heading  "1-2",  remove  the  figure  "2" 
and  insert  a  blank  line. 

3.  On  page  5946,  in  the  first  column,  in 
the  first  example,  the  17th  and  18th  lines 
should  read:  "(10,000  x  .7<!i)  x  .38)  and  in 
19B3  equals  $1,110  (i.e.,  "($10,000  x  .30)  x 
.37).  If  A  continues  lo  use  the". 

4.  On  page  5947.  in  the  second  column. 
Example  (4).  lines  nine.  ten.  and  eleven, 
remove  "The  improvement  as  were  used 
for  the  underlying  building." 

5.  On  page  5949,  in  the  first  left-hand 
table  on  the  page,  in  the  entry  for  "2". 
under  the  heading  "8",  "23"  should  read 
"22". 

6.  Also  on  page  5949,  in  the  middle 
table  at  the  bottom  of  the  page,  in  the 
entry  for  "33",  under  the  headings  "35". 
"45",  and  "50".  "3"  should  read  "2"  in 
each  column. 

7.  On  page  5950,  in  the  table  at  the  top 
of  the  first  column,  under  the  heading 
"Recovery  period",  in  the  first  entry, 
remove  "or  present  class  life." 

8.  On  page  5951,  in  the  table  at  the  top 
left  of  the  page,  in  the  entry  for  "22", 
under  the  heading  "22".  "2"  should  read 
"4";  and  in  the  entry  for  "23",  under  the 
heading  "22",  the  blank  should  read  "2". 

9.  On  page  5952,  in  the  first  column,  in 
the  24th  line,  insert  the  following  after 
"section":  "188(f)(5)  and  paragraph  (f)  of 
this  section". 

10.  On  page  5955,  in  the  third  column, 
in  Example  (3).  in  the  table,  in  the  third 
line,  "allowable"  should  read 
"allowance". 

11.  On  page  5957,  in  the  third  column, 
paragraph  (v),  in  the  third  line,  insert 
"utility"  after  "public". 

12.  On  page  5960,  in  the  first  column, 
in  the  29th  line  from  the  bottom,  "base" 
should  read  "basis". 

13.  On  page  5962,  in  the  first  column. 
Example  (10),  eighth  line.  "Partner  B" 
should  read  "Partner  F". 

14.  Also  on  page  5962,  in  the  third 
column.  Example  (19).  the  22nd  Bne 
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should  read:  "business  purpose  (or 
purposes)  for  the  transaction  is  (or  are) 
demonstrated,  the  property  will  not  be". 

15.  On  page  5965,  in  t|ie  first  column. 
Example  (1),  the  29th  life  should  read: 
"(11/12  X  .37)  X  $12,000;  under  section 
168  (n(10){A)". 

16.  Also  on  page  5965 ,  in  the  third 
column.  Example  (5),  tlje  sixth  line 
should  read  "deduction  is  $15,000  (i.e., 
.15  X  $100,000).  and  for  i982  is  $9,166.67 
(ie..  $100,000  X  .22  X  5/lE)." 

17.  On  page  5966,  in  tpe  first  column, 
in  the  19th  line.  "$33,00b"  should  read 
"$33,300".  I 

18.  Also  on  page  5960,  in  the  third 
column,  the  11th  line  should  read: 
"respect  to  such  excess  as  are  used  for 
the  building,  unless  suoh  excess  would 
qualify  as".  I 

19.  On  page  5967,  in  the  first  column, 
the  fourth  line  from  the|  bottom  should 
read:  "basis  in  the  reacquired  property 
which  exceeds  E's  adjusted  basis  at  the 
time  of  disposition  [i.e..  $4,525),  E". 

20.  Also  on  page  5967.  in  the  third 
coliunn.  paragraph  (vi)i  in  the  first  line. 
"Section  168(b)"  shoul<|  read  "Section 
168(f)". 

BNJJNQCOOC  ISOC-OMI 


DEPARTMENT  OF  LA^R 

Employment  Standards  Administration 
Wage  and  Hour  Division 


29  CFR  Part  530 


Employment  of  Home^orfcers  in 
Certain  Industries;  Extension  of 
Comment  Period       | 

agency:  Employment  Standards 
Administration,  Wageiand  Hour 
Division,  Labor. 

ACnON:  Proposed  rule  extension  of 
comment  period. 


summary:  This  docun^nt  extends  the 
period  for  filing  written  comments 
regarding  the  proposed  rule  removing 
the  prohibition  againsi  homework  in  the 
knitted  outerwear  indostry  under  29 
CFR  530.1(f)  and  530.21  the  text  of  which 
appeared  in  the  July  ij  1981,  edition  of 
the  Code  of  Federal  Regulations  (see 
Appendix  A  to  49  FR   1786.  at  11790. 
March  27. 1984).  This  iction  is  taken  in 
order  to  provide  inten  isted  parties  with 
additional  time  to  sub  mit  their 
comments. 

DATI:  Comments  mus :  be  received  on  or 
before  May  11. 1984. 
AOomss:  Send  writte  n  comments  to 
William  M.  Otter.  Ad  ninistrator.  Wage 
and  Hour  Division,  Eifiployment 
Standards  Administration.  Room  S- 


3502.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  ].  Cohen,  Deputy  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Room  S- 
3502,  U.S.  Department  of  Labor,  200 
Constitution  Aveue.  NW..  Washington. 
D.C.  20210.  Telephone:  202-523-8305. 
This  is  not  a  toll-free  number. 
SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  27. 1984  (49 
FR  11786),  the  Department  of  Labor 
published  a  notice  of  proposed 
rulemaking  concerning  the  employment 
of  homeworkers  in  the  knitted 
outerwear  industry.  Interested  parties 
were  requested  to  submit  comments  on 
or  before  April  26, 1984. 

Because  of  the  interest  in  this  matter 
and  requests  for  further  time  for 
comments  by  various  parties,  the 
Department  has  decided  to  extend  the  - 
comment  period  for  fifteen  days. 

Therefore,  the  comment  period  for 
submitting  information  concerning  the 
employment  of  homeworkers  in  the 
knitted  outerwear  industry  is  extended 
to  May  11. 1984. 

Signed  at  Washington.  D.C.  this  24th  day  of 
April,  1984. 
WiUiam  M.  CMter. 
Administrator,  Wage  and  Hour  Division. 

[FR  Doc.  84-11487  Filed  4-25-64:  MS  am] 
MLUNO  COOC  451»-27-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Consideration  of  Amendments  to  the 
Pennsylvania  Permanent  Program 
Under  tlie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  of  public  comment 

period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Pennsylvania  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  relate  to 
Pennsylvania's  procedure  for  extending 
the  time  to  abate  a  violation  in  excess  of 
90  days.  OSM  is  reopening  the  comment 
period  to  allow  the  public  sufficient  time 
to  reconsider  and  comment  on  the 
proposed  amendments. 


dates:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p.m.  May  11, 1984  to  be 
considered.  Comments  submitted  after 
this  date  may  not  necessarily  be 
considered. 

ADDRESS:  Comments  should  be  sent  or 
hand-delivered  to:  Robert  Biggi, 
Director,  Harrisburg  Field  Office,  Office 
of  Surface  Mining,  101  South  2d  Street, 
Harrisburg,  Pennsylvania  17101. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi,  Director.  Harrisburg  Field 
Office,  Office  of  Surface  Mining.  101 
South  2d  Street,  Harrisburg. 
Pennsylvania  17101;  Telephone  (717) 
782^1038. 
SUPPtfMENTARY  INFORMATION:  On 

November  1. 1983,  OSM  received, 
pursuant  to  the  30  CFR  732.17  State 
program  amendment  procedures, 
revised  regulations  intended  to  satisfy 
certain  conditions  of  the  Secretary's 
approval  of  the  Pftmsylvania  regulatory 
program.  On  December  1. 1983,  OSM 
published  a  notice  in  the  Federal 
Register  announcing  receipt  of  the 
amendments  to  the  Pennsylvania 
program  and  inviting  public  comment 
thereon  (48  FR  54251-54253).  The  public 
comment  period  ended  January  3, 1984, 
The  public  heading  scheduled  for 
December  27, 1983.  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

On  April  3. 1984.  OSM  received 
additional  material  from  Pennsylvania 
pertaining  to  condition  (j)(l).  This 
material  consists  of  a  new  policy 
statement  pertaining  to  extended 
abatement  periods. 

OSM  is  reopening  the  comment  period 
for  an  additional  15  days  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  above  Pennsylvania 
amendments.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking  and  include 
explanations  of  why  the  commenter 
believes  or  does  not  believe  that  the 
proposed  amendment  includes  the  same 
or  similar  procedural  requirements  as 
provided  in  30  CFR  Part  843.12. 

This  announcement  is  made  in  ^ 

keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977, 

List  of  Subjects  in  30  CFR  Part  938 

Intergovenunental  relations,  Surface 
mining.  Underground  mining. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.SC.  1201  et  seq.) 
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Dated:  April  20. 1984. 
William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

|FR  Doc  84-11292  File  4-2S-B4:  ft4S  am| 
WLUNG  CODE  4310-05-M 


30  CFR  Part  946 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment  to  the  Virginia 
Permanent  Regulatory  Program 

agency:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Virginia  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Virginia  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  proposed  changes  ot  the 
Virginia  statute  and  regulations 
concerning  blaster  training  and 
certification. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m.,  May  25. 
1984  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendment  should  be  approved  and 
incorporated  into  the  Virginia  regulatory 
program.  A  public  hearing  on  the 
proposed  amendment  will  be  held  only 
if  requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  hearing  meeting,  rather  than  a 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record.  If  a  hearing  is 
requested  and  scheduled,  a  notice 
announcing  the  time  and  location  of  the 
hearing  wiU  be  announced  in  the 
Federal  Register.  Requests  for  a  public 
hearing  should  be  directed  to  Mr.  Ralph 
Cox  at  the  address  or  telephone  number 
listed  below  by  4:00  p.m..  May  11, 1984. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  directed 
to  Mr.  Ralph  Cox,  Field  Office  Director. 
Big  Stone  Gap  Field  Office,  O^ce  of 


Surface  Mining.  P.O.  Box  626.  Big  Stone 
Gap,  Virginia  24219;  Telephone:  (703) 
523-4303. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  offices  and  the  office  of  the 
State  regulatory  authority  listed,  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  "L"  Street, 

N.W.,  Room  5124.  Washington,  D.C. 

20240. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23,  South, 

Big  Stone  Gap.  Virginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266. 
Virginia  Division  of  Mined  Land 

Reclamation.  622  Powell  Avenue. 

Drawer  U,  Big  Stone  Gap,  Virginia 

24219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Cox.  Director,  Big  Stone  Gap  Field 
Office.  Office  of  Surface  Mining.  P.O. 
Box  626.  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  15. 1981  (46 
FR  61088-61115).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  conunents 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1981  Federal  Register. 

U.  Submission  of  Revisions 

By  letter  dated  April  11, 1984,  Virginia 
submitted  proposed  statute  and 
regulations  and  other  material  which 
would  establish  requirements  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  proposed  modifications 
include: 

•  House  Bill  Number  144 

•  Regulations: 

•  Sections  V816.61  and  V817.ei  (Use 
of  explosives;  General 
Requirements) 

•  Subchapter  VM  (Training, 
Examination,  and  Certification  of 
Blasters) 


•  Memorandum  of  agreement 
between  the  Virginia  Department  of 
Conservation  and  Economic 
Development  and  the  Virginia 
Department  of  Labor  and  Industry 

•  Flow  chart  for  blaster's  certification 

•  Form  CP-180  "DMLR  Application 
for  Endorsement  of  Coal  Surface 
Mining  Operations  Blaster's 
Certification" 

•  Form  BOE-1  "Application  for 
Examination  for  Certification" 

•  Form  BOB-2  "Certification  of  Work 
Experience" 

•  Division  of  Mines  and  Quarries 
booklet  "Rules  and  Regulations 
Governing  Surface  Mining 
Operations" 

At  the  time  of  the  Secretary's 
approval  of  the  Virginia  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Virginia  program,  the  Secretary 
specified  that  Virginia  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (46  FR  61098.  December  15. 
1981). 

On  March  4. 1983.  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486).  OSM 
is  seeking  comment  on  whether  the 
Virginia  proposed  modifications  are  no 
less  effective  than  the  Federal 
regulations  and  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Virginia  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  If  approved,  the 
amendment  will  become  part  of  the 
Virginia  program. 

III.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OM6)  granted  OSM  an 
exemption  from  sections  3. 4.  7.  and  8  of 
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Executive  Order  12291  !for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
program.  Therefore,  thjs  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  n|le  would  not  have 
a  significant  economici effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Rlexibility  Act  (5 
U.S.C.  801  et  seq.].  Thi*  rule  would  not 
impose  any  new  requifements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  j the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Managenient  and  Budget 
under  44  U.S.C.  3507. 


QFR  Part  946 

mmental 
Minjng,  Underground 

Surface  Mining 
Act  of  1977  (30 


List  of  Subjects  in  30 

Coal  mining,  Intergo  vemmental 
relations,  Surface 
mining. 

Authority:  Pub.  L  95-S ' 
Control  and  Reclamatior 
U.S.C.  1201  et  seq.]. 

Dated:  April  20. 1964. 
|.  Lisle  Reed, 
Acting  Director.  Office  oi  Surface  Mining. 

\fH  Ooc  •«-112S3  FUed  4-25-S4:  f:4S  iml 
■LUMQ  CODE  4S10-aS-M 


DEPARTMENT  OF  DE  FENSE 
Offic«  of  the  S6cr«t4ry 
32  CFR  Part  199 

(DoO  Regulation  6010J|-R,  Amdt  Na    ] 

CIviHan  Healtti  and  l%dical  Program  of 
the  Untfonned  Services  (CHAMPUS); 
Amendment  of  Amtx^lance  Service 
Coverage 


agency:  Office  of  the 
action:  Proposed  amendment 


Secretary.  DoD. 
to  rule. 


summary:  This  propa  sed  rule  will 
amend  the  compreheisive  CHAMPUS 
Regulation.  DoD  6010i8-R.  which 
implements  the  Civilian  Health  and 
Medical  Program  of  tpe  Uniformed 
Service.  The  rule  will]  revise  the 
definition  of  "ambulakice."  remove  the 
$100  allowable  charge  ceiling  used  to 
distinguish  between  ijocal  and  long- 
distance ambulance  Service,  and  expand 
coverage  for  transfer! to  a  Uniformed 
Service  Medical  Treatment  Facility 
(USMTF).  EhminatioiJ  of  the  monetary 
limit,  together  with  tie  expanded 
coverage,  will  make  me  ambulance 
service  benefit  more  responsive  to 


patients'  needs  and  consistent  with 
present  day  economic  realities. 
DATE:  Written  public  comments  must  be 
received  on  or  before  May  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett.  Pohcy  Branch, 
OCHAMPUS,  Aurora.  Colorado  80045, 
telephone  303-361-8608. 
8UPPUEMENTARY  INFORMATION:  In  FR 
DoD  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  Regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  part  199  of 
the  Title. 

Section  199.8  of  the  Part  defines 
"ambulance"  as  a  specifically  designed 
and  equipped,  professionally  operated 
land  vehicle  which  must  meet  certain 
criteria  in  order  to  be  considered  an 
ambulance.  Section  199.10(d)(3)(v)  of  the 
Part  sets  forth  the  provisions  under 
which  ambulance  service  may  be 
considered  for  payment. 

The  provision  for  ambulance  service 
payment  distinguishes  between  local 
and  long-distance  ambulance  service  by 
defining  local  ambulance  service  as 
"that  for  which  the  reasonable  charge 
does  not  exceed  one  hundred  dollars 
($100)."  This  distinction  was  placed  in 
the  part  to  eliminate  approval  and 
payment  of  ambulance  service  claims  in 
those  instances  where  the  ambulance 
service  was  provided  merely  for 
convenience  to  the  patient  or  physician 
rather  than  out  of  medical  necessity. 
While  the  $100  ceiling  has  been  effective 
in  eliminating  payment  for  such  claims, 
it  has  also  penalized  those  beneficiaries 
whose  ambulance  services  were 
medically  necessary  but  which 
exceeded  the  $100  limitation  for  local 
service  and  failed  to  meet  the  criteria  for 
long-distance  service. 

The  definition  of  "ambulance"  in 
§  199.8  is  inconsistent  with  the 
provisions  for  payment  in  9  199.10,  since 
vehicles  other  than  land  vehicles  may 
also  be  classified  as  ambulances.  Also, 
due  to  rising  ambulance  service  charges 
and  varying  service  rates  around  the 
country,  it  is  inappropriate  to  place  a 
monetary  Umitation  as  the  dividing 
element  between  local  and  long- 
distance ambulance  service.  The 
average  nationwide  charge  for 
ambulance  service  is  $122.  including 
both  the  base  and  mileage  rates. 
Beneficiaries  residing  within  the  general 
service  area  of  a  hospital  or  in  a 
geographic  area  that  has  a  high  cost  of 
living  index  should  not  be  penalized 
financially  because  of  residence. 

Allowable  charge  or  cost  methodology 
is  the  most  equitable  means  of 


adjudicating  ambulance  claims. 
Information  from  ambulance  companies 
in  each  service  area  will  be  used  in  the 
development  of  prevailing  charge 
screens.  Established  criteria  in  the 
Regulation  together  with  the  provisions 
of  the  proposed  amendment  will  prevent 
payment  of  ambulance  services 
provided  for  other  than  medical 
necessity.  Approval  will  still  be  such 
criteria  as  medical  necessity,  closest, 
appropriate  facility,  least  costly, 
accessibility  and  others. 

This  amendment  also  expands 
ambulance  coverge  to  include  transfers 
to  a  USMTF.  Section  199.10(d)(3)(v) 
restricts  payment  of  ambulance  services 
for  transfer  of  stabilized  patients  to  a 
USMTF  after  treatment  at.  or  admission 
to.  a  civilian  hospital.  Benefits  could 
only  be  extended  if  the  civilian  hospital 
did  not  have  the  necessary  facilities  to 
treat  the  patient  and  the  USMTF  was 
the  nearest  medical  facility.  This 
amendment  expands  ambulance 
coverage  to  include  emergency  transfers 
from  a  beneficiary's  place  of  residence, 
accident  scene  or  other  location,  and 
transfers  to  a  USMTF  after  treatment  at, 
or  admission  to,  a  civilian  hospital. 
However,  payment  would  only  be  made 
when  the  ambulance  is  ordered  by  other 
than  USMTF  personnel. 

Amending  the  Regulation  to  allow 
benefits  for  transfer  to  a  USMTF  would 
be  consistent  with  the  current  military 
health  care  trend  to  provide  maximum 
direct  care  services.  This  would  reduce 
CHAMPUS  utilization  and  promote  cost 
containment. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  Section  605(b)  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government 
jurisdictions. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  by  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not.  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  pnrsoiiiiol. 
Handicapped. 
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Accordingly,  32  CFR.  Chapter  I,  is 
amended  reading  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Section  199.8(b)  is  amended  by 
revising  the  "ambulance"  definition  to 
read  as  follows: 

§199.8    Definitions. 

***** 

(b)  *  *  • 

Ambulance.  "Ambulance"  means  a 
specially  designed  vehicle  for 
transporting  the  sick  or  injured  that 
contains  a  stretcher,  linens,  first  aid 
supplies,  oxygen  equipment  and  such 
life  saving  equipment  required  by  state 
and  local  law,  and  that  is  staffed  by 
personnel  trained  to  provide  first  aid 
treatment. 
***** 

Section  199.10  is  amended  by  revising 
paragraph  (d)(3)(v)  to  read  as  follows: 

§  199.10    Basic  program  l>enefits. 
•        «        *        «         * 

(d)  *  •  * 

(3)  •  •  * 

(v)  Ambulance.  Civilian  ambulance 
service  to,  from  and  between  hospitals 
is  covered  when  medically  necessary  in 
connection  with  otherwise  covered 
services  and  supplies  and  a  covered 
medical  condition.  Ambulance  service  is 
also  covered  for  transfers  to  a 
Uniformed  Services  Medical  Treatment 
Facility  (USMTF).  For  the  purpose  of 
CHAMPUS  payment,  ambulance  service 
is  always  an  outpatient  service 
(including  in  connection  with  maternity 
care). 

[a]  Ambulance  service  is  covered  for 
emergency  transfers  from  a  beneficiary's 
place  of  residence,  accident  scene  or 
other  locations  to  a  USMTF  and  for 
transfers  to  a  USMTF  after  treatment  at, 
or  admission  to,  a  civilian  hospital  if 
ordered  by  other  than  a  representative 
of  the  USMTF. 

[b]  Ambulance  service  cannot  be  used 
in  lieu  of  taxi  service  and  is  not  payable 
when  the  patient's  condition  would  have 
permitted  use  of  regular  private 
transportation;  nor  is  it  payable  when 
transport  or  transfer  of  a  patient  is 
primarily  for  the  purpose  of  having  the 
patient  nearer  to  home,  family,  friends 
or  personal  physician.  Except  as 
described  in  paragraph  (d)(3)(V)(o)  of 
this  section,  transport  must  be  to  the 
closest  appropriate  facility  by  the  least 
costly  means. 

[c]  Vehicles  such  as  medicabs  or 
ambicabs  function  primarily  as  public 
passenger  conveyances  transporting 
patients  to  and  from  their  medical 


appointments.  No  actual  medical  care  is 
provided  tb  the  patients  in  transit.  These 
types  of  vehicles  do  not  qualify  for 
benefits  for  the  purposes  of  CHAMPUS 
payment. 

[d]  Ambulance  service  by  other  than 
land  vehicles  (e.g.,  boat,  airplane)  may 
be  considered  only  when  the  point  of 
pick-up  is  inaccessible  by  a  land 
vehicle,  or  when  great  distance  or  other 
obstacles  are  involved  in  transporting 
the  patient  to  the  nearest  hospital  with 
appropriate  facilities  and  the  patient's 
medical  condition  warrants  speedy 
admission  or  is  such  that  transfer  by 
other  means  is  contraindicated. 
***** 

(10  U.S.C.  1079;  5  U.S.C.  301) 
Dated:  April  23. 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guai^ 
33  CFR  Part  100 
[CGD  3-84-18] 

Regatta;  Harvard-Yale  Regatta, 
Thames  River 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMINARY:  Special  Local  Regulations  are 
being  proposed  for  the  Harvard- Yale 
Regatta  being  sponsored  by  the 
Harvard- Yale  Regatta  Committee  to  be 
held  on  June  3, 1984  between  the  hours 
of  10:30  a.m.  and  1:30  p.m.  on  the 
Thames  River  in  New  London, 
Connecticut.  The  Coast  Guard  is 
considering  the  issuance  of  this 
regulation  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  May  25.  2984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  Governors  Island,  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110, 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  D.  R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
particpate  in  this  proposed  rulemaking 


by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  incude  their  names 
and  addresses,  identify  this  notice 
(CGD3-84-18)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  notice  are  LTJG  D.  R.  Cilley.  Project 
Officer,  Boating  Safety  Office,  and  Ms. 
Mary  Ann  Arisman,  Project  Attorney, 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations: 
The  annual  Harvard-Yale  Regatta  is  a 
crew  race  event  to  be  held  on  the 
Thames  River  on  June  3, 1984.  It  is 
sponsored  by  the  Harvard  Yale  Regatta 
Committee  and  is  well  known  to  the 
boaters  and  residents  of  this  area.  Due 
to  the  large  number  of  spectator  boats 
present  on  the  river  for  the  purpose  of 
watching  this  crew  race  it  is  anticipated 
that  there  will  be  considerable 
congestion  in  the  area.  In  order  to 
provide  for  the  safety  of  Ufe  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  area  prior  to. 
during,  and  after  the  races.  The  crew 
shells  will  race  upriver  again  this  year. 
This  helped  to  reduce  congestion  at  the 
Penn  Central  Draw  Bridge  at  the 
conclusion  of  the  races  last  year  and 
ensured  the  safe  movement  of  the 
spectator  fleet  down  the  Thames  River 
after  the  races.  Any  races  not  held  will 
be  postponed  until  the  next  day.  Three 
races  are  scheduled,  starting  with  a  2 
mile  freshman  race  beginning  at  IIKX) 
a.m.  The  junior  varsity's  3  mile  race  will 
start  at  11:45  a.m.,  followed  by  the  4  mile 
varsity  race  at  12:30  p.m.  The  sponsor  is 
providing  patrol  vessels  in  conjunction 
with  Coast  Guard  and  local  resources  to 
patrol  this  event.  In  order  to  provide  for 
the  safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  race  course  area  and  will  establish 
special  anchorages  for  what  is  expected 
to  be  a  large  spectator  fleet. 

Exonomic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
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2100.5).  Its  economic  iiipact  is  expected 
to  be  minimal  since  thi^  event  will  draw 
a  large  number  of  spectator  craft  into 
the  area  for  the  duratiqn  of  the  event. 
This  should  easily  con^nsate 
merchants  for  the  slight  inconvenience 
of  having  navigation  r^thcted.  Based 
upon  this  £issessment  it  is  certified  in 
accordance  with  Secti(^n  605(b]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b])  that  this  regulajion  will  not  have 
a  significant  economic  {impact  on  a 
substantial  number  of  imall  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1 J81.  on  Federal 
Regulation  and  has  be(  in  determined  not 
to  be  a  major  rule  und<  r  the  terms  of 
that  order. 

List  of  Subjecto  in  33  C  FR  Part  100 

Marine  safety,  Navi;  ation  (water). 

PART  10fr-{AMENDE^] 

Proposed  Regulation  In  consideration 
of  the  foregoing,  the  Cqast  Guard 
proposes  to  amend  Paijt  100  of  Title  33, 
Code  of  Federal  Regulations  by  adding  a 
temporary  \  100.35-30:  to  read  as 
follows: 

§100.35-302    Harvard-^  ate  Regatta, 
TIUHiws  Rivaf . 

(a)  Regulated  Area:  jfhe  Thames  River 
at  New  London.  Connecticut,  from  the 
Penn  Central  Draw  Bridge  to  Bartlett 
Cove. 

(b)  Effective  Period:  This  proposed 
regulation  will  be  effe<  tive  ^m  10:00 
a.m.  to  1:30  p.m.  on  June  3, 1984.  In  case 
of  postponement,  the  r&indate  will  be 
June  4, 1984  and  this  regulation  will  be 
in  effect  &om  8:30  a.mJto  11:30  a.m. 

(c)  Special  Local  Regulations:  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participant^  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

[2]  No  spectator  or  dress  boats  shall 
be  allowed  out  onto  on^across  the  race 
course  without  Coast  Guard  escort. 

(3)  No  person  or  vessel  may  transit 
through  the  regulated  $rea  during  the 
effective  period  unless  participating  in 
the  event,  or  as  authoi4zed  by  the 
sponsor  or  Coast  Guaad  Patrol 
personnel.  The  Patrol  Commander  may 
open  up  the  regulated  Brea  to  allow  for 
vessel  movement  between  scheduled 
races.  i 

(4)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  afea  in  such  a  way 
that  they  shall  not  int^refere  with  the 
progress  of  the  event  it  least  30  minutes 
prior  to  the  start  of  thi  races,  that  is 
10:30  a.m.  on  June  3. 1^84.  They  must 
remain  moored  or  at  anchor  until  the 
men's  varsity  have  pa  ised  their 


positions.  At  that  time,  spectator  vessels 
located  south  of  the  Harvard  Boathouse 
may  proceed  downriver  at  a  reasonable 
speed.  Vessels  situated  between  the 
Harvard  Boathouse  and  the  finish  line 
must  remain  stationary  until  both  crews 
return  safety  to  their  boathouses.  If  for 
any  reason  the  men's  varsity  crew  race 
is  postponed,  spectator  vessels  will 
remain  in  position  until  notified  by 
Coast  Guard  or  regatta  patrol  personnel. 

(5)  The  last  1000  feet  of  the  race 
course  near  the  finish  line  will  be 
delineated  by  four  (4)  temporary  white 
buojrs  provided  by  the  sponsor.  All 
spectator  craft  shall  remain  behind 
these  buoys  during  the  event. 

(6)  Spectator  craft  shall  not  anchor:  (i) 
To  the  west  of  the  race  course,  between 
Monocoke  Hill  and  Bartlett  Point  Light. 

(ii)  Within  the  race  course  boundaries 
or  in  such  a  manner  that  would  allow 
their  vessel  to  drift  or  swing  into  the 
race  course. 

(7)  During  the  effective  period  all 
vessels  shall  proceed  at  a  speed  not  to 
exceed  six  (6)  knots  in  the  regulated 
area. 

(8)  Spectator  vessels  shall  not  follow 
the  crew  during  the  races. 

(9)  Swimming  is  prohibited  in  the 
vicinity  of  the  race  course  during  the 
races. 

(10)  A  vessel  operating  in  the  vicinity 
of  the  Submarine  Base  may  not  cause 
wave  which  result  in  damage  to 
submarines  or  other  vessels  in  the 
floating  drydocks. 

(11)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  horn  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  thisTegulation  and 
other  applicable  laws. 

(12)  For  any  violation  of  this 
regulation,  the  following  maximum 
penalties  are  authorized  by  law:  (i)  $500 
for  any  person  in  charge  of  the 
navigation  of  a  vessel,  (ii)  $500  for  the 
owner  of  a  vessel  actually  on  board,  (iii) 
$250  for  any  other  person,  (iv) 
Suspension  or  revocation  of  a  license  of 
a  licensed  officer. 

(46  U.S.C.  454;  33  CFR  100.35;  and  33  CFR 
1.01-1) 
Dated:  April  18. 1984. 

W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard  District 

IF?  Doc.  M-11278  Filed  4-2S-M;  B:45  «in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3E2912/P332;  PH-FRL  2543-«] 

Oxamyl;  Proposed  Tolerance 

Correction 

In  FR  Doc.  84-6780  appearing  on  page 
9587  in  the  issue  of  Wednesday.  March 
14, 1984.  make  the  following  correction: 
In  column  two.  first  complete  paragraph, 
line  three.  "(NOEL  of  mg/kg/day)" 
should  read  "NOEL  of  2.5  mg/kg/day)". 

BILLING  COOE  150S-01-M 

40  CFR  Part  439 
[OW-FRL-573-5] 

Pharmaceutical  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  March  9. 1984,  EPA 
published  a  notice  of  availability 
concerning  new  cost  information  which 
EPA  intends  to  use  in  the  development 
of  effluent  limitations  reflecting  the  best 
conventional  pollutant  control 
technology  (BCT)  for  the  pharmaceutical 
manufacturing  point  source  category  (49 
FR  8967).  EPA  is  extending  the  end  of 
the  comment  period  on  the  information 
made  available  by  the  notice  from  April 
9, 1984  to  May  9. 1984.  This  extension  is 
being  granted  because  of  a  request  for 
additional  time  to  comment  from  a 
pharmaceutical  industry  association. 
DATES:  Comments  on  the  notice  of 
availability  for  the  pharmaceutical 
manufacturing  category  (49  FR  8967) 
must  be  submitted  to  EPA  by  May  9, 
1984. 

ADDRESSES:  Send  comments  to  Dr. 
Frank  H.  Hund,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460.  Attention: 
Docket  Clerk.  Pharmaceutical 
Manufacturing.  The  information 
supporting  the  notice  is  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit. 
Room  2404  (Rear)  PM-213.  The 
comments  will  be  added  to  the  record  as 
they  are  received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying.  •  ■ 
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FOa  njilTHEII  mFORMATION  CONTACC 

Frank  R  Hund  (202)  382-7182. 
SUPPLEMENTARY  INFORMATION:  Oa 

March  9. 1984.  EPA  published  a  notice  of 
availability  making  available  to  the 
public  new  cost  information  which  the 
Agency  intends  to  use  in  the 
development  of  effluent  limitations 
reflecting  the  best  conventional 
pollutant  control  technology  (BCT)  for 
the  pharmaceutical  manufacturing  point 
source  category.  The  notice  stated  that 
all  comments  on  the  issue  raised  by  the 
notice  must  be  submitted  by  April  9, 
1984.  Since  then,  a  pharmaceutical 
industry  associatioin  has  requested  that 
the  Agency  extend  the  comment  period 
for  thirty  days. 

In  its  request  letter,  the  association 
maintained  that  the  final  BCT  effluent 
limitations  are  very  important  to  the 
industry  and  that  Uie  amount  of 
information  concerning  the  issues  on 
which  the  Agency  has  requested 
comments  is  significant.  The  Agency 
agrees  with  the  association  that  the  Hnal 
BCT  effluent  limitatioins  are  very 
important  to  the  industry.  After 
reviewing  the  information  made 
available  by  the  notice  in  the  context  of 
the  specific  issues  raised  by  the  Agency 
and  considering  the  amount  and 
complexity  of  the  new  information  that 
has  been  made  available,  the  Agency 
has  determined  that  a  sixty  day 
comment  period  is  appropriate. 
Therefore,  the  Agency  will  give  equal 
consideration  to  all  material  submitted 
by  May  9, 1984. 

Dated:  April  18, 19B4. 
lack  E.  Ravan, 

Assistant  Administrator  for  Water. 

|FR  Doc.  64-11078  Hied  4-ZS-84:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-300;  RM  4649] 

FM  Broadcast  Station  In  Payson, 
Arizona;  Proposed  Changes  Made  in 
Table  of  Asidgnments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  FM  Channel  282  for 
Channel  280A  at  Payson,  Arizona,  and 
the  modification  of  the  construction 
permit  of  Station  KPSN  to  specify 
operation  on  the  new  channel,  at  the 
request  of  High  Country  Broadcasting. 
The  assignment  of  Channel  282  could 


provide  Payson  with  its  first  wide 
coverage  FM  station. 
DATES:  Comments  must  be  filed  on  or 
before  June  11, 1984,  and  reply 
comments  on  or  before  June  26, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Notice  of  Proposed  Rulemaking 

Adopted:  April  11, 1984. 
Released:  i^ril  1&  1964. 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Aasignments,  FM  Broadcast  Stations 
(Payson,  Arizona)  MM  Docket  No.  84-300. 
RM-4649. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rulemaking  was  filed 
on  October  25, 1983,  by  High  Country 
Broadcasting  ("petitioner")  which  seeks 
the  substitution  of  Class  C  FM  Channel 
282  for  Channel  280A  at  Payson, 
Arizona,  and  the  subsequent 
modification  of  its  construction  permit 
for  Station  KPSN  to  specify  the  new 
channel. 

2.  We  believe  the  petitioner's  proposal 
warrants  consideration.  Channel  262 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  Since  Payson  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  concurrence  by 
the  Mexican  government  is  required 
before  the  assignment  can  be  made. 

3.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
permit  of  Station  KPSN  to  specify 
operation  on  Channel  262.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  might  not  be  implemented. 
Instead,  if  the  Class  C  channel  is 
assigned,  an  opportimity  for  the  filing  of 
a  competing  application  may  be 
provided.  See,  Cheyenne,  Wyoming,  62 
F.C.C.  2d  63  (1976)  and  Modification  of 
FM  and  TV  Station  Licenses,  48  FR 
55585,  published  December  14, 1963. 

4.  Accordingly,  in  order  to  provide 
Payson  with  its  first  wide  coverage  FM 
station,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Rules,  with  regard  to 
the  community  listed  below,  as  follows: 
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5.  The  Commission's  authority  to 
institute  rulemaking  proceedings. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  ^pendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

6.  Interested  parties  may  file 
comments  on  or  before  June  11, 1984, 
and  reply  comments  on  or  before  Jime 
26, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Mr.  Chuck  Crisler,  Broadcast 
Planning  Services,  P.O.  Box  42, 
Greenwood.  Arkansas  72936  (Cooeoltant 
to  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

I  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Section  d03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73,202fbJ.  73.504  and  73.e06(b)  of  the 
CommisBion's  Rules,  46  FR  11540. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channd 
assignments.  An  ex  parte  contact  is  • 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rrde  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitute  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  StaL.  as  amended.  1066, 1062; 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rulet  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Section  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
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1934,  as  amended,  and  §i§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  th^  FM  Table  of 
Assignments.  {  73.202(bj  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  AOpendix  is 
attached. 

2.  Showings  Required^  Comments  are 
invited  on  the  proposal($)  discussed  in 
the  Notice  of  Proposed  Hule  Making  to 
which  this  Appendix  is  Sttached. 
Proponent(s)  will  be  exbected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  pqoponent  of  a 
proposed  assignment  is  ftlso  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  refen  snce  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  appjy  for  the 
channel  if  it  is  assigned,^  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  jo  denial  of  the 
request  I 

3.  Cut-off  Pmcedures-JThe  following 
procedures  will  govern  fhe 
consideration  of  filings  In  this 
proceeding.  I 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  ba  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  o$  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  p^itions  for  rule 
making  which  conflict  >^ith  the 
propo8al(s)  in  this  Noti^,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  fort  filing  initial 
comments  herein.  If  the  i  are  filed  later 
than  that,  they  will  not  )e  considered  in 
connection  with  the  dec  ision  in  this 
docket. 

(c)  The  filing  of  a  cou  iterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities! involved. 

4.  Comments  and  Rehly  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §1 1.415  and  1.420 
of  the  Commission's  Rqles  and 
Regulations,  interested  parties  may  file 
comments  and  reply  cohiments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Makipg  to  which  this 
Appendix  is  attached.  ^11  submissions 
by  parties  to  this  procefeding  or  persons 
acting  on  behalf  of  suci  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comrtents  shall  be 


served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-371;  RM-46821 

Television  Broadcast  Station  In  Holly 
Springs,  Mississippi;  Proposed 
Changes  Made  In  Table  of 
Assignments 

AOCNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  40  to 
Holly  Springs,  Mississippi,  as  that 
community's  first  local  television 
service,  in  response  to  a  petition  filed  by 
North  Mississippi  Broadcasters. 
DATES:  Comments  must  be  filed  on  or 
before  June  11. 1984,  and  reply 
comments  must  be  filed  on  or  before 
June  26. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Notice  of  Proposed  Rulemaldng 

In  the  Matter  of  Amendment  of  S  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations  (Holly  Springs,  Mississippi)  MM 
Docket  No.  84-371,  RM-4682. 

Adopted:  April  11, 1984. 

Released:  April  19, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Conmiission  has  before  it  for 
consideration  a  petition  for  rule  making 


filed  by  North  Mississippi  Broadcasters 
("petitioner"),  requesting  the  assignment 
of  UHF  television  Channel  40  to  Holly 
Springs,  Mississippi,  as  that 
community's  first  television  allocation. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned. 

2.  Holly  Springs  (population  7,285),' 
the  seat  of  Marshall  County  (population 
29,296).  is  located  in  north  cenb-al 
Mississippi,  approximately  70 
kilometers  (44  miles)  southeast  of 
Memphis.  Tennessee. 

3.  A  staff  engineering  study  reveals 
that  UHF  television  Chaiuiel  40  can  be 
assigned  to  Holly  Springs  consistent 
with  the  minimum  distance  separation 
requirements  of  55  73.610  and  73.698  of 
the  Commission's  Rules. 

4.  In  view  of  the  above  considerations, 
we  believe  the  petitioner's  proposal 
warrants  consideration  since  it  could 
provide  a  first  local  television  service  to 
Holly  Springs.  Mississippi.  Accordingly, 
the  Commission  proposes  to  amend  the 
Television  Table  of  Assignments. 

5  73.606(b)  of  the  Conunission's  Rules, 
as  follows: 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  11. 1984. 
and  reply  comments  on  or  before  June 
26. 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Tony  Tidwell,  President.  North 
Mississippi  Broadcasters.  P.O.  Box  73. 
Batesville,  Mississippi  38606. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

5  73.606(b)  of  the  Commission's  Rules. 


■  Population  figure*  were  extracted  from  the  1960 
U.S.  CeMui. 
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See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.606(b)  of 
the  Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  oHicially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  Tiled  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 48  Stat,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communicationa  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Hie  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiH  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  commeats  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420)  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  coRmients. 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

(FK  Doc.  S4-1120S  Piled  «-2»-M:  ■:«}  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminittration 

50  CFR  Parts  17  and  227 

Endangered  and  Threatened  VtfHdnfe 
and  Plants 

AOENCIES:  Fish  and  Wildlife  Service, 
Interior  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

ACnosc  Notice  of  nvithdrawal  of  Sea 
Turtle;  proposed  rule. 

SUMMAHV:  The  Services  are  withdrawing 
their  proposed  rule  (48  FR  20098;  May  4. 
1983)  to  amend  the  Special  Rules  for  Sea 
Turtles  (50  CFR  17.42  and  227.72)  under 
the  Endangered  Species  Act  to  allow 
transshipment  of  certain  green  sea  turtle 
[Chelonia  mydas)  products  from  the 
Cayman  Turtle  Farm,  Cayman  Islands, 
through  the  port  of  Miami,  Florida. 
Transshipment  of  products  through 
Miami  will  not  be  useful  to  the  farm 
because  trade  with  western  European 
nations  has  been  eliminated  due  to  trade 
regulations  imposed  on  January  1, 1984, 
by  the  European  Econonic  Community. 
The  Government  of  the  Cayman  Islands 
has  requested  withdrawal  of  the 
proposed  rule.  This  notice  recognizes 
their  requests. 

FOR  FURTHEII  mFOfiaiATION  CONTACT: 

Mr.  Thomas  J.  Parisot.  Chief.  Federal 
Wildlife  Permit  Office.  P.O.  Box  3654. 
Arlington,  Vii^ginia  22203  (703/235-1903) 
or  Mr.  Charles  Kamella,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce, 
Washington,  D.C  20235  (202/634-7471). 

List  of  Subjects 

50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

50  CFR  Part  227 

Threatended  fish  and  wildlife. 
Regulation  promulgation. 

Dated:  April  16. 1984. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated:  April  2a  1984. 
William  G.  Gordon, 
Assistant  Administrator  for  Fisheries. 

|FR  Doc  M-112ZS  FIM  4-3»-M:  t^S  am) 
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DEPARTyENT  OF  CONMERCE 

National  Oceanic  and  jAtmospheric 
Administration 

SO  CFR  Part  650 

New  England  Fisttery  Management 
CouncH;  Sea  Scallop  Hearings 

AQENCY:  National  Mar^e  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  hearings. 


summary:  The  New  Eijgland  Fishery 
Management  Council  will  hold  a  series 
of  public  heaings  on  the  proposed 
amendment  to  the  Sea  jScallop  Fishery 
Management  Plan.  Thfl  proposed 
amendment  would  insi  itute  a  minimum 
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meat  weight  for  sea  scallops  equivalent 
to  40  meats  per  pound  which  would 
replace  the  30  meat  count  average  and 
corresponding  minimum  shell  height, 
remove  the  temporary  adjustment  of 
standards,  and  extend  conformance 
with  the  minimum  meat  weight  to  a 
possession  prohibition. 

DATES:  All  hearings  will  begin  at  7:00 
p.m.  See  "supplementary 
INFORMATION"  for  dates  and  locations  of 
hearings. 

FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway,  Saugus,  Massachusetts 
01908.  617-231-0422. 


SUPPLEMENTARY  INFORMATION: 

Dates  and  Location 

April  30— Holiday  Inn,  Downtown. 

Portland.  Maine  Holiday  Inn, 

Ellsworth,  Maine 
May  1— Skipper  Motor  Inn,  Fairhaven, 

Massachusetts 
May  2 — Golden  Eagle  Inn.  Cape  May, 

New  Jersey 
May  a—Quality  Inn-Lake  Wright. 

Norfolk,  Virginia 

Dated:  April  20, 1984. 
Cannen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FK  Doc.  84-1 1 228  Filed  4-25-84, 8:45  am) 
BILUNG  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

AQENCY:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  Notice  is  hereby  given 
pursuant  to  Section  800.6(b](3]  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  on  May  3. 1984,  at 
74X)  p.m^  a  public  information  meeting 
will  be  held  in  the  City  Council's 
Chambers  (3rd  Floor),  City  Hall,  11th 
and  Frederick  Streets,  St  Joseph, 
Missouri. 

This  meeting  is  being  called  by  the 
Executive  Director  of  ^e  Council  in 
accordance  with  S  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
demolition  of  the  Old  City  Auditorium, 
an  undertaking  of  the  city  of  St.  Joseph 
using  Community  Development  Block 
Grant  funds  obligated  by  the 
Department  of  Housing  and  Urban 
Development  The  project  as  proposed 
would  affect  the  Old  City  Auditorium,  a 
property  which  appears  to  be  eligible  for 
inclusion  in  the  National  Register;  and 
the  Buchanan  County  Court  House  and 
the  Wholesale  Historic  District 
properties  listed  in  the  National  Register 
of  Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  and  eligible 
properties,  and  alternate  courses  of 
action  that  could  avoid,  mitigate,  or 
minimize  adverse  effects  on  these 
properties. 

"The  following  is  a  summary  of  the 
agenda  of  the  meeting: 


L  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effect  on  the  properties  by 
the  city  of  St.  Joseph.  Missouri. 

III.  A  statement  by  the  Missouri  State 
Historic  Preservafion  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  pubhc  on  the  effect  of 
the  undertaking  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20004, 
telephone  number  202-786-0505. 
Attention:  Charlene  Dwin. 

Dated:  April  20, 1984. 
John  M.  Fowler. 

Acting  Executive  Director. 

(FR  Doc.  S4-M218  F1M  4-lS-S*:  S:45  am] 
WLUNO  CODE  4310- 10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Uwis  and  aarfc  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  spring  meeting  of  the  Lewis  and 
Clark  National  Forest  Grazing  Advisory 
Board  is  scheduled  for  5:30  p.m.  May  9, 
1984,  at  the  Ponderosa  Iim.  220  Central 
Ave.,  Great  Falls,  Mt  The  meeting  will 
start  with  a  social  hour  for  getting 
acquainted  with  the  new  members  of  the 
Board.  A  no  host  diimer  from  the  menu 
will  follow  at  6:30  p.m.  The  business 
meeting  will  follow  the  diimer. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest's  range  management  program  for 
fiscal  year  1984  and  proposals  for  1985. 
The  revised  noxious  weed  program  and 
the  Forest's  proposal  to  reevaluate  the 
noxious  weed  program  for  1985  will  be 
discussed  at  the  meeting.  Discussion 
will  also  be  held  on  other  topics  of 
interest  to  the  Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  P.  Raths,  Chairman 
of  the  Board,  P.O.  Box  478,  Roundup, 
Montana  59072,  phone  323-1084,  or 


Wayne  Phillips,  Acting  Secretary,  Lewis 
and  Claric  National  Forest  Box  871. 
Great  Falls,  Montana  59403,  Phone  727- 
0901.  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

Dated:  April  2a  1984. 
John  0.  Gonnan. 

Forest  Supervisor.  Lewis  and  Clark  National 
Forest. 

[FR  Doc  St-llJSZ  Fikd  4-a-S(:  S:45  ai^ 
MUJNO  COM  a41».11-M 

Soi  Conservation  Service 


Manistee  River  ROAD  I 

Michigan:  Findtoig  of  No  Signlflcant 

Impact 

aoency:  Soil  Conservation  Service. 

USDA. 

AcnoN:  Notice  of  Finding  of  No 

Significant  Impact 

SUMflARV:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909:  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Manistee  River  RC&O  Measure, 
Manistee  County,  Michigan. 
FOR  FURTHER  INFORMMTKNI  CONTACT: 
Mr.  Homer  R.  Hilner,  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823.  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultiiral 
resources  either  eligible  for  or  listed  on 
the  Nationl  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  statement  are  not 
needed  for  this  projeqt. 

The  measure  conce  -ns  a  plan  for  the 
installation  of  measuies  for  critical  area 
treatment.  The  plann<  d  works  of 
improvement  include  the  following 
items:  3,700  feet  of  rotk  riprap  and  four 
erosion  control  struct  ires.  All  areas 
disturbed  during  cona  truction  will  be 
seeded,  mulched,  anc^  fertilized.  Total 
construction  cost  is  estimated  to  be 
$277,500;  $180,400  RC&D  funds  and 
$97,100  local  hinds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  fill ;  and  may  be 
reviewed  by  contacti]  ig  Mr.  Homer  R. 
Hilner.  The  FONSI  h^s  been  sent  to 
various  federal,  state^  and  local  agencies 
and  interested  partiei  i.  A  limited  number 
of  copies  of  the  FON!  il  are  available  to 
fill  single  copy  requei  ts  at  the  above 
address. 

Implementation  of  he  proposal  will 
not  be  initiated  until  10  days  after  the 
date  of  this  publicati(  in  in  the  Federal 
Register. 

(Catalog  of  Federal  Don  lestic  Assistance 
Program  No.  10.901,  Wa  lershed  Protection 
and  Flood  Prevention  Pi  ogram.  Office  of 
Management  and  Budgqt  Circular  A-95 
regarding  state  and  loc^l  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  i^  applicable) 

Dated:  April  19. 1984. 
HomOT  R.  HUmt, 
State  Conservationist. 

IFF  Doc  84-1ian  Filed  4-2S-S^  1:45  am) 
BILLINQ  CODE  3410-1<-«l 
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ARCHITECTURAL  • 

mof 

COMPLIANCE  BOAIIO 


TRANSPORTATION  BARRIERS 


Meeting 

agency:  Architecturfal 
Transportation  Barrijers 


Board. 

action:  Notice  of  ATBCB  meeting. 


SUMMARY:  The  Arch 


and 
Compliance 


tectural  and 


ADDRESS:  Disabled  American  Veterans 
(DAV)  Headquarters,  Main  Hall.  807 
Maine  Avenue,  SW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison.  Special  Assistant  for 
External  Affairs.  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Monday.  May  7,  in  Room 
1169.  Health  and  Human  Services  North 
Building.  300  Independence  Avenue, 
SW..  Washington.  D.C.  and  Tuesday 
morning.  May  8,  in  the  second  floor 
meeting  area  of  the  Disabled  American 
Veterans  (DAV)  Headquarters.  807 
Maine  Avenue,  SW.,  Washington.  D.C. 
Robert  M.  Johiison. 
Executive  Director. 

|FR  Doe.  a4-11229  Filed  4-2S-M:  «:4S  •mj 
MLUNG  COCX  MaO-WMl 


Transportation  Barr^rs  Compliance 
Board  (ATBCB)  has  Scheduled  a  meeting 
to  be  held  from  l:00j).m.  to  5:00  p.m.. 
Tuesday.  May  8, 198H,  to  take  place  in 
the  main  hall  of  the  Disabled  American 
Veterans  (DAV)  Headquarters,  807 
Maine  Avenue,  SW.i  Washington,  D.C 
Items  to  be  discussed:  election  of  the 
ATBCB  Chairperson,  election  of  the 
ATBCB  Vice  Chairperson,  and  election 
of  the  ATBCB  Executive  Committee. 
DATE:  May  8, 1984— ll:00  p.m.-5:00  p.m. 


International  Aviation.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  April  2a 
1984. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  S4-11283  Filed  4-25-84:  8:45  em| 
MLLINQ  COOE  UaO-OI-M 


CIVIL  AERONAUTICS  BOARD 
[84-4-78,  Dockets  41524  and  41662] 

Notice  Of  Order  To  Show  Cause;  Aerial 
Transit  Co. 

summary:  The  Board  has  tentatively 
decided  to  issue  a  certificate  to  Aerial 
Transit  Company  authorizing  it  to 
engage  in  foreign  charter  air 
transportation  of  cargo. 

Objections 

All  interested  persons  tvaving 
objections  to  the  Board's  tentative 
findings  and  conclusions  that  this  action 
be  taken,  as  described  in  the  order  cited 
above,  shall  no  later  than  May  10. 1984, 
file  a  statement  ofsuch  objections  with 
the  Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  41524.  Docket 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  Aerial  Transit  Company  and  the 
Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  a  certificate 
jButhorizing  Aerial  to  engage  in  foreign 
charter  air  transportation  of  property 
and  mail. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hainbach,  (202)  673-5035,  Bureau  of 


[Docket  40201] 

Air  New  England/Mackey  international 
Airilnes;  Employee  Protection  Program 
Investigation;  Change  in  Hearing  Date 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter, 
which  had  been  scheduled  to  commence 
on  May  16. 1984.  is  hereby  re-scheduled 
to  commence  on  May  14. 1984.  at  9:30 
a.m.  (local  time)  in  Room  1027.  Universal 
Building.  1825  Connecticut  Ave.,  NW.. 
Washington,  D.C,  before  the 
undersigned  Chief  Administrative  Law 
Judge.  The  change  in  hearing  dates  has 
been  made  necessary  by  the  decision  of 
the  Board  to  hold  its  public  meeting  in 
Room  1027  on  May  17. 1984. 

Dated  at  Washington,  D.C,  April  19, 1984. 
Ellas  C.  Rodriguez,  "' 

Chief  Administrative  Law  Judge. 

(FR  Doc  84-11284  Filed  4-25-84:  8:45  iml 
BILLINQ  COOE  SSZtMII-M 


(Docket  42005;  Order  84-4-68  ] 

Complaint  of  Continental  Air  Lines, 
Inc.  Against  the  Government  of 
Australia  and  Qantas  Airways,  LTD.; 
Order 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  IBlh  day 
of  April.  1984. 

Chi  February  17, 1984,  Continental  Air 
Lines,  Inc.  refiled  its  complaint  formerly 
filed  in  Docket  41800  against  the 
Government  of  Australia  and  its  flag 
carrier,  Qantas  Airways,  Ltd. 
Continental  requested  that  the  Board  act 
immediately  under  Section  402  of  the 
Federal  Aviation  Act  and  Section  2  of 
the  International  Air  Transportation  Fair 
Competitive  Practices  Act  (lATFCPA)  to 
minimize  the  disruption  of  Continental's 
operation  to  Australia  resulting  from  a 
labor  ban  on  the  provision  of  ground 
and  air  traffic  control  services  effective 
Saturday,  February  18  (Sunday. 
Australian  time).  Specifically, 
Continental  requested  that  the  Board  (1) 
immediately  issue  an  order  without 
hearing  suspending  Qantas'  services  to 
the  United  States  for  so  long  as  the  ban 
is  in  effect  with  regard  to  Continental's 
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services  to  Australia;  and  (2)  institute  a 
formal  investigation  on  an  expedited 
basis  to  determine  the  extent  of  the 
violations  of  Continental's  rights  under 
the  U.S.-Australia  Air  Transport 
Services  Agreement  and  applicable  law 
and  to  impose  appropriate  sanctions. 

We  received  answers  opposing  the 
complaint  from  the  Air  Line  Pilots 
Association,  the  International 
Association  of  Machinists  and 
Aerospace  Workers,"  Qantas  Airways. 
Ltd.,  and  the  Embassy  of  Australia  in 
Washington,  D.C.  Continental  filed  a 
consolidated  reply. 

Continental  is  currently  operating  all 
its  services  to  Australia  without 
difficulty.  The  circumstances  that  gave 
rise  to  this  proceeding  apparently  have 
been  alleviated.  In  these  circumstances, 
we  fmd  that  the  public  interest  is  best 
served  by  terminating  this  proceeding. 
We  shall,  therefore,  dismiss  the 
complaint  without  prejudice  to  refiling 
should  circumstances  warrant. 

Accordingly.  1.  We  dismiss  without 
prejudice  the  complaint  of  Continental 
Air  Lines,  Inc.,  in  Docket  42005; 

2.  We  shall  grant  the  motion  of  the 
International  Association  of  Machinists 
and  Aerospace  Workers  for  leave  to  file 
late; 

3.  We  may  amend,  modify,  or  revoke 
this  order  at  any  time  without  hearing; 
and 

4.  We  will  serve  this  order  upon 
Continental  Air  Lines.  Inc.,  Qantas 
Airways,  Ltd.,  the  Air  Line  Pilots 
Association,  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  Ambassador  of 
Australia  in  Washington,  D.C,  and  the 
United  States  Departments  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Renter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  a4-I12n  Filed  4-2S-84:  8:45  am| 
BILUNO  COOE  C320-01-M 


[Docket  42117] 

Lusair  International,  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 


'  The  International  Auociation  of  Machinists 
Aerospace  Workers  accompanied  this  answer  with 
a  motion  for  leave  to  file  late.  We  shall  grant  the 
motion. 


Dated:  Washington.  D.C,  April  19, 1984. 
Ellas  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  M-1128S  Filed  4-ZS-M:  8:45  am) 
WUJNG  COOE  e320-01-M 


[Order  84-4-71] 

Fitness  Investigation  of  Premiere 
Airlines,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  instituting  the 
Premiere  Airlines,  Inc.  Continuing 
Fitness  Investigation,  Order  84  4  71. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the 
continuing  fitness  of  Premiere  Airlines, 
Inc.,  to  engage  in  interestate  and 
overseas  scheduled  air  transportation 
and  whether  Premiere  will  continue  to 
be  a  citizen  under  the  Act  if  the 
certiHcate  conditions  relating  to 
citizenship  ar  removed. 
DATE:  Persons  wishing  to  intervene  in 
the  Premiere  Airlines,  Inc.  Continuing 
Fitness  Investigation  shall  fire  their 
petitions  in  Docket  42155  by  May  3. 
1984,  and  serve  then  on  all  persons 
hsted  below. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  42155  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Premiere,  Inc.,  the 
Federal  Aviation  Administration  and 
any  other  person  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Solomon,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-4-71  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84  4  71  to 
that  address. 

By  the  Civil  Aeronautics  Board:  April  20. 
1984. 
PhylUs  T.  Kaylor. 

Secretary. 

[FR  Doc  84-11286  Filed  4-25-64:  6:45  ami 
BILUNQ  CODE  MSMII-II 

[Orctor  84-4-74] 

Application  of  Purolator  Courier  Corp. 
for  Review  of  Fitnese 

agency:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  to  Show  Cause 
(84-4-74). 

SUMMARY:  The  Board  is  proposing  to 
find  that  Purolator  Courier  Corp. 
continues  to  be  fit  to  provide  the  air 
transportation  authorized  by  the 
certificate  issued  to  it  in  Orders  7&-6-31 
and  80-2-21  for  domestic  all-cargo  air 
transportation.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
review  shall  file  their  responses  in 
Docket  41847.  Responses  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.,  Washington,  D.C. 
20428,  and  should  be  served  upon 
Purolator  Courier  Corp,  and  the  Federal 
Aviation  Administration,  Washington. 
D.C.  20591.  Responses  shall  be  filed  no 
later  than  May  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-^5090. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84  4  74  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84  4  74  to 
that  address. 

By  the  Civil  Aeronautics  Board:  April  20. 
1984. 

PhylUs  T.  Kaylor. 

Secretary. 

|FK  Doc  84-11287  Filad  4-5-84:  8.-4S  wm\ 
MLLMOCOOC  9S»^Ht 


Application  for  an  All-Cargo  Air 
Service  Certificate 

Correction 

In  FR  Doc.  84-10425  appearing  on 
page  15245  in  the  issue  of  Wednesday, 
April  18. 1984,  make  the  following 
correction. 

In  the  second  column,  first  paragraph. 
line  6,  "Docket  41932"  should  read 
"Docket  41943". 

BtLUNG  COOE  IS0»-«1-M 


COIMMISSION  ON  CIVIL  RIGHTS. 

Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
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Committee  to  the  Ck)mi  nission  will 
convene  at  6:00  p.m.  ar  d  will  end  at  9:00 
p.m.,  on  May  23, 1984,  i  it  the  Anne 
Arundel  County  Board  of  Education, 
Conference  Room  1,  2614  Riva  Road. 
Annapolis.  Maryland  2 1401.  The 
purpose  of  the  meeting  is  to  plan  future 
project  activity  foilow^ig  a  discussion  of 
speciHc  civil  rights  issues  in  education, 
employment,  public  accommodations, 
and  elLninating  violence  and  bigotry. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shoiild  contact  the 
Chairperson,  Patsy  B.  Jlackshear,  at 
(202)  724-4256  or  the  Mid-Atlantic 
Regional  Office  at  (20^  264-667a 

The  meeting  will  be  ;onducted 
pursuant  to  the  provisi  jns  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  f  C,  April  23. 1984. 
John  L  BinUey, 
Advisory  Committee  Mar  agement  Officer. 

(FR  Doc  M-112B3  Filed  4-2S-S4;  ^45  am) 
8KiJN6  COK  «3aS-*1-« 


MkHiMOta  Advisory  (  ommittee; 


Agenda  and  Node*  oi 


Public  Meeting 


V 


Notice  is  hereby  giv^n,  pursuant  to  the 
provisions  of  the  RuleJ  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  tp  the  Conmiission 
will  convene  at  6:00  p.  n.  and  will  end  at 
9.00  p.m.,  on  June  4, 19B4,  at  the  Holiday 
Inn  St.  Paul  (Capital),  Capital  Plaza,  161 
St.  Anthony.  St  Paul,  I  finnesota  55103. 
The  purpose  of  the  meeting  is  to  discuss 
a  number  of  civil  right  i  issues  and  to 
review  progress  on  th(  Committee's 
study  of  access  of  lanj  uage  minorities  to 
community  health  pro  ;rams. 

Persons  desiring  adi  litional 
information,  or  planni  ig  a  presentation 
to  the  Committee,  sho  ild  contact  the 
Chairperson,  Ruth  A.  layers,  at  (218) 
726-7235  or  the  Midw  tstem  Regional 
Office  at  (312)  353-74: 9. 

The  meeting  will  be  conducted 
pursuant  to  the  previa  ons  of  the  Rules 
and  Regulations  of  th(  Commission. 

Dated  at  Washington.  D.C..  April  20. 1984. 
lofan  I.  Binkley, 

Advisory  Committee  Ma  nagement  Officer. 

IFK  Doc  S4-11264  Filed  4-25-14:  B:4S  am] 
BlUJMa  COOC  USS-OI-W 


Wisconsin  Advisory  bommlttee; 
Agenda  and  Notice  of  Public  IMeeting 

Notice  is  hereby  giVen,  pursuant  to  the 
provisions  of  the  Rul^s  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Conunission 
will  convene  at  1:00  {im.  and  will  end  at 


3:00  p.m.,  on  May  24, 1984,  at  the  Federal 
Building,  517  E.  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53202.  The 
piupose  of  the  meeting  is  to  discuss  the 
status  of  the  Committee's  projects  on 
hate  groups,  education  equality,  and 
desegregation  in  Milwaukee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Herbert  Hill,  at  (608)  263- 
2380  or  the  Midwestern  Regional  Office 
at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  23, 1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  M-112S5  Filed  4-25-84:  a:4S  am] 
MLUNO  COOC  B335-fl1-M 


DEPARTMENT  OF  COMMERCE 
intemadonai  Trade  Administration 

[A-3S1-«25] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Hot-Rolled 
Carbon  Steel  Sheet  From  Brazil 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  hot-rolled  carbon  steel  sheet  from 
Brazil  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  United 
States  International  Trade  Conmiission 
(ITC)  of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise.  We  have  directed 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
preliminarily  determined  that  one 
producer  should  be  excluded  from  this 
determination.  Those  firms  subject  to 
the  suspension  of  liquidation  and  the 
firm  that  is  excluded  from  this  action  are 
identified  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  2. 1984. 
EFFECTIVE  DATE:  April  26,  1984. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations. 
Import  Administration,  International 
trade  administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 


Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377/2438. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detemunation 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  hot-rolled  carbon  steel 
sheet  from  Brazil  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
secHon  733  of  die  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act).  We 
found  de  minimis  margins  on  sales  of 
hot-rolled  carbon  steel  sheet  from  CSN, 
which  is  one  of  the  three  firms 
investigated.  Therefore,  CSN  is  excluded 
from  this  determination. 

We  found  that  the  foreign  market 
value  of  hot-rolled  carbon  steel  sheet 
from  Brazil  exceeded  the  United  States 
price  on  3.8  percent  of  the  sales  of  this 
product.  These  margins  ranged  from  0.12 
percent  to  44.02  percent  and  the  overall 
weighted-average  margin  for  firms  not 
being  excluded  on  all  hot-rolled  carbon 
steel  sheet  sales  compared  is  6.50 
percent.  The  weighted-average  margins 
for  individual  companies  are  presented 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

We  found  one  sale  from  CSN  on 
which  the  foreign  market  value 
exceeded  the  United  States  price.  The 
weighted-average  margin  for  CSN  was 
0.14  percent,  which  is  de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  2. 1984. 

Case  History 

On  November  10, 1983,  we  received 
petitions  from  United  States  Steel 
Corporation  on  behalf  of  the  domestic 
certain  carbon  steel  product  industry.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  our  regulations  (19  CFR 
353.36),  the  petitions  alleged  that 
imports  of  certain  carbon  steel  product 
(hot-rolled  carbon  steel  sheet  and  cold- 
rolled  carbon  steel  sheet)  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  initiate 
antidumping  investigations.  We  notified 
the  ITC  of  our  action  and  initiated  the 
investigations  on  November  22, 1983  (48 
FR  55011).  On  December  27, 1983,  we 
were  informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 
certain  carbon  steel  products  are 
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materially  injuring  a  United  States 
industry. 

On  March  13w  1984.  the  petitions  were 
amended  to  include  an  allegation  that 
"critical  circumstances"  exist  with 
respect  to  sales  of  certain  carbon  steel 
products  from  Brazil  pursuant  to  section 
733(e)  of  the  Act. 

Questionnaires  were  presented  to 
Companhia  Siderurgica  Paulista 
(COSIPA),  Companhia  Siderurgica 
Nacional  (CSN),  and  Usinas 
Sidenirgicas  de  Minas  Gerais  S/A 
(USIMINAS)  on  December  2, 1983.  We 
received  responses  on  February  8, 16, 
and  22, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
sheet. 

The  term  "hot-rolled  carbon  steel 
sheet"  covers  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  caibon 
steel  sheet  is  a  flat-colled  carbon  steel 
product,  whether  or  not  corrugated  or 
crimpect  not  cold-rolled,  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape,  not  coated  or  plated 
with  metal,  0.1875  inch  or  more  in 
thickness,  over  8  inches  in  width  and 
pickled;  as  currently  provided  for  in  item 
607.8320  of  the  Tariff  Schedules  of  the 
United  States  Annotated  [TSUSA),  or 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width,  whether  or  not 
pickled,  whether  or  not  in  coils,  as 
currently  provided  for  in  items  607.6710, 
607.6720,  607.6730,  607.6740.  or  607.8342 
of  the  TSUSA.  Please  note  that  the 
description  of  hot-rolled  carbon  steel 
sheet  includes  some  products  classified 
as  "plate"  in  the  TSUSA. 

The  hot-rolled  carbon  steel  sheet 
covered  by  this  investigation  is  a 
different  product  from  that  covered  by 
the  recent  investigations  on  "hot-rolled 
carbon  steel  plate  and  sheet  from 
Brazil."  The  sheet  in  those 
investigations  is  the  product  described 
as  "plate  in  coil"  in  Appendix  A  of  the 
notice  of  "Certain  Carbon  Steel  Products 
from  Mexico,  Initiation  of 
Countervailing  Duty  bivestigations"  (48 
FR  55013). 

This  investigation  covers  the  period 
from  June  1, 1983,  to  November  30, 1983. 
COSIPA,  CSN,  and  USIMINAS  are  the 
only  known  Brazilian  producers  who 
export  the  subject  merchandise  to  the 
United  States.  We  examined  virtually  all 
of  United  States  sales  made  during  the 
period  of  investigation. 

Fair  Value  Compaiisont 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 


we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  Aie 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
United  States.  We  calculated  the 
purchase  price  based  on  the  F.O.B.  or  C 
&  F  price  to  United  States  purchasers. 
We  deducted  brokerage  charges,  inland 
freight,  handling  charges,  inland 
insurance,  ocean  freight  and  other 
expenses  incurred  in  delivering  the 
products  to  the  port  of  exportation, 
where  appropriate.  We  adjusted  for 
taxes  refunded  or  not  collected  because 
the  products  were  being  exported, 
where  appropriate. 

Foreign  Maikai  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act,  we  used  home  market  prices 
where  there  were  sufficient  home 
market  sales  at  or  above  cost  of 
production  to  determine  foreign  market 
value.  Where  there  were  no  or 
insufficient  sales  in  the  home  market  at 
prices  at  or  above  coai.  we  used 
constructed  value.  The  petitimer  alleged 
that  sales  in  the  home  market  were  at 
prices  below  the  cost  of  producing  hot- 
rolled  carbon  steel  sheet.  We  examined 
production  costs,  including  materials, 
labor  and  general  expenses.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  bom 
Brazilian  cruzeiros  to  United  States 
dollars  in  accordance  with  S  353.56(a)(1) 
of  the  Commerce  regulations  using  the 
certified  daily  exchange  rates. 

We  found  sales  of  certain  subgroups 
of  the  subject  merchandise  were  made 
at  less  than  cost  over  an  extended 
period  of  time,  in  substantial  quantities 
and  at  prices  not  permitting  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade. 
Where  there  were  insufficient  sales 
above  cost  and  we  could  not  use  sales 
in  the  home  market  to  determine  the 
foreign  market  value  of  the  products 
under  investigation  which  are  in  these 
subgroups,  we  used  constructed  value. 
Sufficient  sales  of  other  subgroups  of  the 
products  under  investigation  were  made 
in  the  home  market  at  or  above  cost. 
Therefore,  we  used  home  market  prices 
to  determine  the  foreign  market  value 
for  these  subgroups. 

The  home  market  prices  were  based 
on  ex-factory  price  to  unrelated  home 
(narket  purchasers.  From  these  prices 
we  deducted  discounts,  where 
appropriate.  We  also  adjusted,  where 
appropriate,  for  the  differences  between 


CQBBBissions  on  sales  to  the  United 
States  and  indirect  selling  expeoaes  in 
the  hsme  Hsaiket  used  as  an  cBme/k  to 
U.S.  coounianQBS  in  aecoedancc  with  19 
CFR  353^5(«^  We  also  made  a 
circumstance  of  sals  adjustment  for 
differences  in  credit  tenna  in  die  two 
markets. 

No  claims  weie  made  fcv  adSoatatnts 
for  differences  ia  physical 
characteristica.  Paddng  waa  not 
included  in  the  price  to  either  avaffcet. 

In  accmdance  with  section  773  off  the 
Act  we  calculated  constructed  vskie, 
where  appropriate,  by  adding  die  costs 
of  materials  and  of  fabrication,  general 
expenses,  and  profit.  For  materials  and 
fabrication,  we  used  the  appropriate 
producer's  actual  cost  figures. 

We  used  the  actual  general  expenses 
since  they  exceeded  the  statutory 
minimum  of  10  percent  of  the  sum  of 
material  and  fabrication  costs.  We 
calculated  profit  using  the  statutory 
minimum  oJF  ei^t  percent  of  die  sum  of 
the  general  expenses  and  cost  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  We  did  not  add  packing  costs 
since  the  merchandise  sold  to  the  United 
States  was  sold  unpacked. 

Verification 

As  provided  in  section  776(a]  of  the 
Act  we  will  verify  all  data  used  in 
reaching  the  final  determination. 

Negative  Preliminary  Detaminatioo  of 
Critical  Qicumstanoes 

U.S.  Steel  alleged  that  imports  of  hot- 
rolled  carbon  steel  sheet  present 
"critical  circumstances".  Under  section 
733(e)  of  the  Act  critical  circumstances 
exist  when  the  Department  has  a 
reasonable  basis  to  believe  or  suspect 
that:  (1)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  the  merchandise  which 
is  the  subject  of  the  investigation,  or  the 
person  by  whom,  or  for  whose  account 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value:  and  (2)  there  have  been 
massive  imports  of  the  class  or  kind  of 
the  merchandise  which  is  the  subject  of 
the  investigation  over  a  relatively  short 
period. 

In  preliminarily  determining  whether 
there  is  a  history  of  dumping  of  hot- 
rolled  carbon  steel  sheet  from  Brazil  in 
the  United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  duty  orders.  We  found  no 
past  antidumping  determinations  on  hot- 
rolled  carbon  steel  sheet  from  Brazil 
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which  covered  the  d  ass  or  kind  of  hot- 
rolled  carbon  steel  s  leet  which  is  the 
subject  of  this  invesfgation.  We  also 
reviewed  the  antidufiping  actions  of 
other  countries  madt  available  to  us 
through  the  Antidumping  Code 
Committee  establishjed  by  the 
Agreement  on  Impletnentation  of  Article 
VI  of  the  General  A^ement  on  Tariffs 
and  Trade.  On  May  J8. 1983.  in 
Commission  Recomifiendation  No.  1230/ 
83  ECSC  the  Commission  of  the 
European  Communities  imposed 
antidumping  duties  Qn  imports  of  sheets 
and  plates,  of  iron  a|id  steel,  not  further 
worked  than  hot-rolled  of  a  thickness  of 
3nun  or  more,  originfiting  in  Brazil. 
While  this  recommendation  included 
some  merchandise  within  the  scope  of 
our  investigation,  a  substantial  portion 
of  the  merchandise  covered  by  our 
investigation  (sheet  which  is  less  than 
3nun  in  thickness)  does  not  fall  within 
the  scope  of  the  Commission 
Recommendation.  Tpus,  we  did  not  Rnd 
the  requisite  historylof  dimiping  of  the 
general  class  or  kind  of  merchandise. 

We  also  considerf  d  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  [that  the  exporters 
were  selling  this  product  at  less  than  fair 
value.  Given  the  smfiU  margins  found  for 
this  preliminary  determination,  we  do 
not  have  reason  to  l^lieve  or  suspect 
that  the  importer  kniew  or  should  have 
known  that  this  product  was  sold  at  less 
than  fair  value.  Sinqe  we  do  not  find  a 
history  of  dumping  <)r  knowledge,  we 
need  not  determine  whether  there  were 
massive  imports. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  tot  exist  with  respect 
to  hot-rolled  carboil  steel  sheet  from 
BraziL 

Suspeiisioa  of  liquldadon 

In  accordance  with  section  733(d]  of 
the  Act  we  are  dir^ting  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  hol-troUed  carbon  steel 
sheet  from  Brazil  wf  th  the  exception  of 
hot-rolled  carbon  s^eel  sheet  produced 
by  CSN.  This  suspdision  of  liquidation 
applies  to  all  merchandise  entered,  or 
withdrawn  from  wSrehouse.  for 
consumption,  on  ori  after  the  date  of 
publication  of  this  ^otice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amJDunt  by  which  the 
foreign  market  valine  of  the  merchandise 
subiect  to  this  investigation  exceeds  the 
United  States  pricei.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  foUfiws: 


M««ilackir«f«/praduc««/«ipoiMra 
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Dated:  April  18, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
—      Administration. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  its 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  pubhc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  May  31, 1984  at  the  United  States 
Department  of  Commerce,  conference 
room  3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2}  the  number  of 
participants.  (3)  the  reason  for  attending, 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  29, 1984.  Oral  presentations  will  be 
hmited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within   , 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 


Certain  Cart>on  Steel  Products  From 
Brazil;  Final  Afflrmative  Countervailing 
Duty  Determinations 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 


summary:  We  determine  that  certain 
benefits  that  constitute  subsidies  within 
the  meaning  of  the  countervailing  duty 
law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  carbon  steel 
products.  The  net  subsidy  is  36.48 
percent  ad  valorem  for  COSIPA,  62.18 
percent  ad  valorem  for  CSN,  and  17.49 
percent  ad  valorem  for  USIMINAS.  In 
addition,  we  have  determined  that 
critical  circumstances  exist  with  respect 
to  the  importation  of  certain  carbon 
steel  products  from  Brazil.  Therefore,  we 
have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determinations.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
certain  carbon  steel  products  from  Brazil 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
November  12. 1983.  and  to  require  a 
cash  deposit  or  bond  on  these  products 
in  the  amount  equal  to  the  estimated  net 
subsidy. 

EFFECTIVE  DATE:  April  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  S.  Clapp,  Andrew  Debicki,  or 
Alain  Letort,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-2438. 
377-5403.  or  377-5050. 
SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

Based  upon  our  investigations,  we 
determine  that  certain  benefits 
constituting  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  carbon 
steel  products.  For  purposes  of  these 
investigations,  the  following  programs 
are  found  to  confer  subsidies: 

•  Government  Provision  of  Equity 
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Capital 

•  Government  Guarantees  on  Long- 
Term  Loans 

•  Short-Term  Export  Financing 
(Resolution  674) 

•  Export  Finiincing  under  the  CIC- 
CREGE  14-11  Circular 

•  IPI  Export  Credit  Premium 

•  Funding  for  Expansion  through  IPI 
Tax  Rebates 

•  CDI  Program  (Exemption  of  IPX  Tax 
and  Customs  Duties  on  Imported 
Equipment) 

We  determine  the  net  subsidy  to  be 

36.48  percent  ad  valorem  for  COSIPA, 
62.18  percent  ad  valorem  for  CSN,  and 

17.49  percent  ad  valorem  for  USIMINAS. 

Case  History 

On  November  10, 1983.  we  received 
petitions  from  the  United  States  Steel 
Corporation  ("U.S.  Steel"),  of  Pittsburgh, 
Pennsylvania,  on  behalf  of  the  U.S. 
industries  producing  hot-  and  cold-rolled 
carbon  steel  sheet,  cut-to-length  plate 
and  plate  in  coils.  In  compliance  with 
the  filing  requirements  of  S  355.26  of  our 
regulations  (19  CFR  355.26),  the  petitions 
allege  that  manufacturers,  producers,  or 
exporters  in  Brazil  of  certain  carbon 
steel  products  receive,  directly  or 
indirectly,  benefits  constituting 
subsidies  within  the  meaning  of  section 
701  of  the  Act.  and  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  U.S. 
Steel  withdrew  its  petition  covering  hot- 
rolled  carbon  steel  plate  cut  to  length. 

We  found  that  the  remaining  petitions 
contained  sufficient  grounds  upon  which 
to  initiate  countervailing  duty 
investigations,  and  on  November  30, 
1983,  we  initiated  such  investigations  (48 
FR  55012).  We  stated  that  we  expected 
to  issue  preliminarily  determinations  by 
February  3, 1984. 

Since  Brazil  is  a  "county  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  ITC  of  our  initiations.  On  December 

27. 1983,  the  ITC  determined  that  there  is 
a  reasonable  indication  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (49  FR  670). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.,  on  December  16, 1983.  On  January 

16. 1984,  we  received  a  response  to  the 
questionnaire,  followed  by 
supplementary  responses  on  January  24, 
25,  and  27,  and  March  9, 1984. 

On  February  3, 1984,  we  preliminary 
determined  that  benefits  constituting 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  were  being 


provided  to  manrfactarers,  producers, 
or  exporters  in  Brazil  of  csrtmn  carbon 
steel  products  (4ft  FR  5)57)l  On  February 
28, 1984,  U.Si  Steel  anended  the 
petHions  to  allege  that  criticel 
circmastances  exist  with  reject  to 
imports  of  certain  cwbon  steri  products 
from  Brazil.  Ob  March  29i,  1984,  we 
issued  a  notice  of  "Preliminary 
Affirmative  Determinations  of  Critical 
Circumstances"  (49  FR  13726).  Both 
petitioner  and  respondents  filed  briefs 
pertaining  to  these  investigations  prior 
to  and  after  our  preliminary 
determinations.  In  addition,  the 
following  interested  parties  submitted 
written  comments:  Bethlehem  Steel 
Corporation  ("Bethlehem"),  and 
RepubUc  Steel  Corporation,  Inland  Steel 
Company,  Jones  &  Laughlin  Steel 
Incorporated,  and  Cyclops  Corporation 
("the  Four").  We  received  no  requests 
for  a  public  hearing. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  hot-rolled  carbon 
steel  plate  in  coil,  hot-rolled  carbon  steel 
sheet,  and  cold-rolled  carbon  steel  sheet 
(certain  carbon  steel  products),  which 
are  described  in  the  "Product 
Description  Appendix"  attached  to  this 
notice. 

There  are  three  known  producers  and 
exporters  in  Brazil  of  certain  carbon 
steel  products  to  the  United  States.  We 
have  received  Information  from  the 
government  of  Brazil  regarding 
Companhia  Siderurgica  Paulista 
(COSIPA),  Companhia  Sidertirgica 
Nacional  (CSN),  and  Usinas 
Sideriirgicas  de  Minas  Gerais  S.A. 
(USIMINAS).  For  purposes  of  these  final 
determinations,  our  period  of  review  is 
calendar  year  1982. 

Analysis  of  Progmns 

Throughout  this  notice,  we  reference 
general  principles  applied  to  the  facts  of 
the  current  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  in  this  issue  of  the  Federal 
Register. 

In  its  responses,  the  government  of 
Brazil  provided  data  for  the  applicable 
period,  including  financial  statements 
and  debt  informaUon  for  COSIPA  CSN, 
and  USIMINAS. 

For  purposes  of  these  final 
detenninations,  we  are  calculating  an  ad 
valorem  subsidy  rate  for  each  company. 
We  allocated  the  benefits  received  by 
each  respondent  in  1982  over  the  total 


sales  value  or  export  value,  as 
appropriate,  of  each  respondent. 
Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  determine  the 
following: 

I.  Programs  Detennined  To  Confer 
Subsidies 

We  determined  that  subsidies  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  carbon  steel  products  under  the 
following  programs. 

A.  Government  Provision  of  Equity 
Capital.  Siderurgia  Brasileira  S.A.  , . 

(SIDERBRAS)  is  a  government-  • 

controlled  corporation  under  the 
jurisdiction  of  the  Ministry  of  Industry 
and  Commerce.  Pursuant  to  Decree  Law 
No.  6159  of  December  6, 1974, 
SIDERBRAS  became  the  holding 
company  for  the  federally  ov«ied  steel 
corporations.  SIDERBRAS  is  a  majority 
shareholder  of  nine  Brazilian  steel 
producers  and  a  minority  shareholder  of 
one  small  Brazilian  steel  producer. 

During  1977-1982,  SIDERBRAS 
provided  its  steel  firms  with  funds  in  the 
form  of  loans,  grants  or  equity.  The 
amoimts  received  include  loans  made  to 
COSIPA,  CSN  AND  USIMINAS  by  the 
Banco  Nacional  do  Desenvolvimento 
Econdmico  e  Social  (National  Bank  for 
Economic  and  Social  Development  or 
BNDES,  formerly  known  as  BNDE)  and 
assumed  by  the  Brazilian  government 
through  SIDERBRAS.  These  transactions 
are  in  effect  debt-to-equity  conversions 
by  the  government  of  Brazil  All  funds 
provided  to  these  companies  are 
specifically  for  expansion  projects  and 
are  not  available  to  cover  operating 
losses. 

We  have  consistently  held  that 
government  provision  of,  or  assistance 
in  obtaining  capital  does  not  perse 
confer  a  subsidy.  Government  equity 
purchases  or  financial  backing  bestow  a 
countervailable  benefit  only  when 
provided  on  terms  inconsistent  with 
commercial  connderations. 

For  purposes  of  these  final 
determinaticnis,  we  conducted  a 
comprehensive  review  of  the  companies' 
financial  data  and  all  other  factors  on 
the  record  relevant  to  a  determination  of 
inconsistency  with  commercial 
considerations.  In  order  to  determine 
whether  a  company  was  a  reasonable 
equity  investment  (a  condition  we  have 
termed  "equityworthinesa"),  we  focused 
on  the  rate  of  return  on  equity  and  long- 
term  prospects  for  the  companies  in 
question  for  the  period  1977  through 
1982.  We  examined  financial  ratios, 
profits  and  losses,  and  other  factors. 
such  as  market  demand  projections  and 
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current  operating  results,  to  evaluate  a 
company's  current  andjfuture  ability  to 
earn  a  reasonable  rate  bf  return  on 
equity  investments.      j 

Based  on  these  factors,  as  applied  to 
information  on  the  recqrd,  we  find 
COSIPA  and  CSN  to  b#  unequityworthy 
between  1977  and  1982;  and  USIMINAS 
to  be  equityworthy  between  1977  and 
1979  and  unequitywortjiy  between  1980 
and  1962.  Consequently,  the  action  of 
the  government  in  takifig  an  equity 
position  in  these  companies  in  those 
years  is  inconsistent  with  commercial 
considerations  and  may  confer  a 
subsidy.  | 

To  calculate  the  benefit,  we  compared 
the  companies'  rates  0|  return  on  equity 
with  the  average  rate  c^f  retxun  in  Brazil 
for  the  year  in  questiori.  We  then 
applied  the  "rate  of  return"  shortfall  to 
all  purchases  of  equity;  that  we  consider 
to  be  inconsistent  withi  commercial 
considerations.  For  these  final 
determinations,  we  U89d  the  nationwide 
rate  of  return  on  equity  in  Brazil  as 
published  by  Business  Latin  America. 
We  determine  the  ad  valorem  benefit  is 
20.36  percent  for  COSIpA  24.5  percent 
for  CSN.  and  3.73  percf  nt  for 
USIMINAS. 

B.  Government  Guarantees  on  Long- 
Term  Loans.  With  resoect  to  loans  and 
loan  guarantees,  we  determined  whether 
the  companies  under  iavestigation  were 
"creditworthy."  In  making  these 
determinations,  we  focused  on  cash 
flow  and  other  measui  es  of  each 
company's  ability  to  meet  its  long-term 
debt  obligations. 

For  purposes  of  these  final 
determinations,  we  asyessed  the 
creditworthiness  of  COSIPA  CSN,  and 
USIMINAS  for  the  period  1977  through 
1982.  Based  on  the  financial 
measurements  outlined  above,  we  find 
COSIPA  to  be  uncreditworthy  between 
1977  and  1982.  CSN  tolbe  creditworthy 
in  1977  and  1978  and  iticreditworthy 
between  1979  and  1981  and  USIMINAS 
to  be  creditworthy  betlween  1977  and 
1979  and  uncreditworthy  between  1980 
and  1982.  | 

In  1982.  the  govemntent  of  Brazil 
guaranteed  a  debentufe  that  was  floated 
by  USIMINAS  on  the  Japanese  market 
The  issuance  was  maie  in  a  period  in 
which  we  consider  USIMINAS  to  be 
uncreditworthy.  To  d^ermine  whether  a 
countervailable  benefjt  was  bestowed 
by  the  guarantee,  we  ^ompared  the 
terms  of  the  debenture  with  the  highest 
terms  on  a  debenture 
during  1982.  plus  a  risic  premium,  as 
outlined  in  the  Subsid  es  Appendix.  Our 
analysis  showed  that 
was  inconsistent  withj  commercial 
considerations. 


Moreover,  we  obtained  at  verification 
lists  of  long-term  loans  in  foreign 
currency  received  by  each  of  the  three 
companies  involved  in  these 
investigations  under  Resolutions  63  and 
4131  of  the  Banco  do  Brasil.  Because 
these  long-term  loans  in  foreign 
currency  were  guaranteed  by  the 
government  of  Brazil  in  years  during 
which  the  companies  were 
uncreditworthy,  and  evidence  on  the 
record  suggests  that  government 
guarantees  on  foreign-currency  loans 
are  not  generally  available  in  Brazil,  we 
used  the  methodology  for  "Loans  and 
Loan  Guarantees  to  Uncreditworthy 
Companies"  described  in  the  Subsidies 
Appendix  to  determine  whether  they 
were  inconsistent  with  commercial 
considerations.  Our  analysis  indicates 
that  these  loans  were  made  at 
preferential  interest  rates. 

SIDERBRAS  also  guaranteed  long- 
term  loans  in  cruzeiros  provided  by 
BNDES  and  FINAME,  which  are 
described  below  in  sections  II.B  and  C 
of  this  notice.  Government  guarantees 
are  not  countervailable  if  they  are 
provided  on  equal  terms  to  a  wide  range 
of  industries.  We  have  no  evidence  to 
indicate  that  the  government  of  Brazil 
guarantees  these  loans  only  to  a  specific 
industry  or  group  of  industries.  In 
addition,  we  note  that  the  loan 
guarantees  appear  to  be  without  effect, 
since  the  guarantor  is  also  the  lender 
itself.  Finally,  we  note  that,  in  addition 
to  the  SIDERBRAS  guarantee,  all 
BNDES  loans  are  secured  by  company 
fixed  assets  to  at  least  130  percent  of  the 
loan  value.  We  verified  that  each 
respondent's  fixed  assets  were  more 
than  sufficient  to  cover  their  outstanding 
long-term  debt,  including  BNDES/ 
FINAME  loans.  Since  even 
uncreditworthy  companies  can  receive 
commercial  interest  rates  on  secured 
loans,  we  believe  these  guarantees 
bestow  no  subsidy.  Therefore,  because 
we  have  no  information  that 
SIDERBRAS  guarantees  on  BNDES/ 
FINAME  loans  are  provided  to  a  specific 
industry  or  group  of  industries,  and 
because  they  do  not  appear  to  be 
provided  on  terms  inconsistent  with 
commercial  considerations,  we 
determine  that  SIDERBRAS  guarantees 
of  BNDES/FINAME  loans  do  not  confer 
a  subsidy  u(>on  the  products  under 
investigation. 

For  loans  with  fixed  interest  rates,  we 
applied  the  loan  methodology  for     > 
uncreditworthy  companies  described  in 
the  Subsidies  Appendix.  For  our 
discount  rate,  we  calculated  each 
company's  weighted  cost  of  capital  by 
using  nationwide  debt  costs  and  rate  of 
return  on  equity  figures,  which  are 
described  in  more  detail  below. 


We  treated  all  loans  with  variable 
interest  rates  as  short-term  loans,  and 
compared  the  principal  and  interest  a 
company  would  pay  a  normal 
commerical  lender  in  any  given  year 
with  amounts  actually  repaid  in  that 
year  under  these  loans. 

For  the  benchmark  rate,  we  used  was 
the  London  Inter-Bank  Offered  Rate 
("LIBOR")  plus  the  highest  observed 
commerical  spread  and  the  risk 
premiimi  as  explained  in  the  Subsidies 
Appendix. 

We  allocated  the  benefits  from  these 
guaranteed  loans  over  the  total  sales  of 
the  products  under  investigation  in  1982 
and  calculated  a  subsidy  of  0.20  percent  - 
ad  valorem  for  COSIPA,  0.37  percent  ad 
valorem  for  CSN,  and  0.06  percent  ad 
valorem  for  USIMINAS. 

C.  Short-Term  Financing  (Resolution 
674).  Resolution  674  financing, 
administered  by  the  Carteira  do 
Com6rcio  Exterior  (CACEX)  of  the 
Banco  do  Brasil,  is  a  form  of  short-term 
borrowing  to  obtain  working  capital  to 
purchase  inputs  for  the  production  of 
goods  destined  for  export.  Eligibility  is 
determined  on  the  basis  of  past  exports 
or  an  acceptable  export  plan.  The 
amount  of  available  financing  is 
calculated  by  making  a  series  of 
adjustments  to  the  value  of  exports  and 
is  denominated  in  dollars.  Diuing  the 
review  period,  the  interest  rate  ceiling 
on  loans  obtained  under  the  program 
was  40  percent.  COSIPA,  CSN,  and 
USIMINAS  have  participated  in  the 
program. 

Following  CACEX  approval  of  their 
appUcations,  participants  in  the  prografn 
receive  certificates  representing  portions 
of  the  total  dollar  amount  for  which  they 
are  eligible.  The  certificates  may  be 
presented  to  banks  in  return  for 
cruzeiros  at  the  exchange  rate  in  effect 
on  the  date  of  presentation.  Use  of  a 
certificate  establishes  a  loan  obligation 
with  a  term  of  up  to  one  year  (360  days). 
Certificates  must  be  used  within  12 
months  of  the  date  of  issue  and  loans 
incurred  as  a  result  of  their  use  must  be 
repaid  within  18  months  of  that  date. 

Since  Resolution  674  financing  is 
contingent  on  export  performance,  and 
provides  funds  to  participants  at  inteivst 
rates  lower  than  those  available  from 
commercial  sources,  we  determine  this 
program  confers  an  export  subsidy.  To 
calculate  the  subsidy,  we  used  as  our 
benchmark  the  national  average 
discount  rate  of  accounts  receivable,  as 
published  in  Anbliae/Business  Trends. 
All  three  companies  demonstrated  that 
they  discounted  accounts  receivable  to 
raise  short-term  capital. 

In  the  past,  we  have  used  an 
uncompounded  nominal  discount  rate  of 
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accounts  receivable  by  the  Banco  do 
Brasil  as  our  benchmark  for  Resolution 
674  loans.  We  now  feel  that  this  rate  is 
inappropriate,  since  (1)  compounding  is 
necessary  in  order  to  equate  the  charges 
on  a  90-day  loan  with  an  annual  loan, 
and  (2]  because  it  is  our  policy  to  use 
national  average  benchmarks  for  short- 
term  loan  analysis  (see  the  Subsidies 
Appendix).  The  national  average 
discount  rate  of  accounts  receivable 
includes  an  average  compensating 
balance  required  by  BraziUan  banks. 
The  facts  gathered  in  this  investigation 
indicate  that  such  compensating 
balances  are  a  standard  requirement  for 
discounting  accounts  receivable.  We 
have  evidence  that  no  such 
compensating  balances  are  required  for 
Resolution  674  loans. 

We  calculated  the  benefit  as  of  the 
date  of  repayment  of  the  laon.  We 
appUed  the  difference  between  the 
benchmark  and  the  Resolution  674  rate 
to  the  amount  of  repayment.  We 
allocated  the  resulting  amount  over  the 
total  value  of  all  exports  by  the 
companies  under  investigation.  We 
calculated  a  subsidy  rate  of  4.61  percent 
ad  valorem  for  COSIPA,  22.36  percent 
ad  valorem  for  CSN,  and  1.82  percent  ad 
valorem  for  USIMINAS. 

D.  Export  Financing  Under  the  CIC- 
CREGE  14-irCircular.  Under  its  QC- 
CREGE 14-11  circular  ("14-11").  the 
Banco  do  Brasil  provides  180-  and  360- 
day  cruzeiro  loans  for  export  financing, 
on  the  condition  that  companies 
applying  for  these  loans  negotiate  fixed- 
level  exchange  contracts  with  the  bank. 
Companies  obtaining  a  360-day  loan 
must  negotiate  exchange  contracts  with 
the  bank  in  an  amount  equal  to  twice 
the  value  of  the  loan.  Companies 
obtaining  a  180-day  loan  must  negotiate 
an  exchange  contract  equal  to  the 
amount  of  the  loan.  In  addition  to 
requiring  exchange  contracts,  the  Banco 
do  Brasil  requires  that  these  loans  be 
fully  secured  by  collateral,  which  must 
be  traceable  property.  The  bank 
normally  requires  that  the  value  of 
collateral  equal  at  least  130  percent  of 
the  amount  of  the  loan.  The  bank  also 
charges  a  commission  on  all  such  loans. 

All  exporters  of  manufactured 
products  with  production  cycles  of  less 
than  180  days  may  apply  for  these  loans. 
The  maximum  level  of  eligibihty  is 
based  on  the  value  of  the  applicant's 
exports  in  the  previous  year.  Companies 
receiving  Resolution  674  loans  have  a 
maximum  elegibiUty  of  10  percent.  All 
others  have  a  maximum  eligibility  of  15 
percent. 

Although  this  progrram  does  in  certain 
aspects  appear  to  operate  on  a  purely 
commercial  basis,  respondents  have  not 
supplied  sufficient  data  to  support  their 


assertion  that  commissions,  exchange 
contract  requirements  and  collateral 
requirements  serve  to  raise  the  effective 
rates  on  these  loans  to  a  level  of 
comparability  with  those  on  short-term 
loans  from  odier  commercial  sources. 
Without  sufficient  information  with 
which  to  quantify  these  additional 
charges,  we  must  compare  unadjusted 
rates  on  14-11  loans  with  our 
commencial  benchmark  as  the  best 
information  available.  This  comparison 
shows  that  the  rate  on  14-11  loans  is 
below  the  benchmark. 

COSIPA  and  CSN  have  both  obtained 
loans  under  this  program.  COSIPA  took 
out  a  14-11  loan  in  1980.  Owing  to  a 
dispute  between  COSIPA  and  the  Banco 
do  Brasil,  this  loan  was  not  repaid  until 
April  of  1983.  We  verified  that  the  loan 
was  repaid  at  the  contracted  interest 
rate  plus  an  aimual  penalty  fee  of  one 
percent  The  penalty  fee  was  added  to 
COSIPA's  contract  rate  for  purposes  of 
comparison  with  the  benchmark.  CSN's 
14-11  loan  was  taken  out  in  1981  and 
rolled  over  in  1982  at  the  same  interest 
rate.  This  was  treated  as  two  separate 
loans,  each  of  which  was  compared  to 
the  appropriate  benchmark  for  the 
period  in  question. 

To  calculate  the  subsidy,  we 
compared  the  interest  rates  charged 
with  the  appropriate  benchmarks  and 
applied  the  difference  to  the  principal 
amounts.  We  allocated  the  results  over 
the  total  value  of  exports  for  COSIPA 
and  CSN.  This  yielded  an  ad  valorem 
subsidy  rate  of  0.33  percent  for  COSIPA 
0.79  percent  ad  valorem  for  CSN.  and 
0.00  percent  ad  valorem  for  USIMINAS. 

E.  IPI  Export  Credit  Premium. 
Brazilian  exporters  of  manufactured 
products  are  eligible  for  a  tax  credit  on 
the  Imposto  sdbre  Produtos 
Industrializados  (Tax  on  Manufactured 
Products,  or  IPI).  The  IPI  export  credit 
premium  has  been  found  to  confer  a 
benefit  in  previous  countervailing  duty 
investigations  involving  Brazilian 
products.  After  having  suspended  this 
program  in  December  1979,  the 
government  of  Brazil  reinstated  it  on 
April  1, 1981,  in  accordance  with 
Ministry  of  Finance  "Portaria"  (Notice) 
No.  270  (amended  by  Portaria  No.  252  on 
November  29, 1982). 

The  IPI  tax  credit  is  a  cash 
reimbursement  from  the  government  of 
Brazil  to  the  exporter  paid  through  the 
bank  involved  in  the  export  transaction. 
The  tax  credit  is  based  on  the 
"adjusted"  f.o.b.  value  of  the  exported 
merchandise,  which  is  obtained  by 
deducting  bom  the  invoice  price  of  the 
merchandise  any  agent  commissions, 
rebates  or  refunds  resulting  frt>m  quality 
deficiencies  or  damage  during  transit, 
contractual  penalties,  and  the  value  of 


imported  inputs.  In  order  to  receive  the 
maximum  export  credit  premium,  die 
exporter  must  demonstrate  that  75 
percent  of  the  value  added  of  the 
merchandise  originated  in  Brazil  If  this 
condition  is  not  met.  the  f.o.b.  invoice 
price  is  reduced  only  by  the  value  of  the 
imported  inputs  when  calculating  the 
base  upon  which  the  IP!  export  credit 
premiimi  is  to  be  paid. 

Subsequent  to  April  1, 1981,  this  credit 
premiimi  was  partially  phased  out  in 
accordance  with  Brazil's  commitment 
pursuant  to  Article  14  of  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VL  XVI  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade  ( 'the  Subsidies  Code").  The 
government  of  Brazil  reduced  the  benefit 
firom  15  percent  to  14  percent  on  March 
31, 1982;  fixim  14  percent  to  12.5  percent 
on  June  30, 1982;  and  from  12.5  percent 
to  11  percent  on  September  30, 1982. 
This  program  is  scheduled  to  be 
eliminated  by  May  1, 1965. 

We  have  used  11  percent  as  the 
nominal  rate  of  the  IPI  export  credit 
premium  for  the  entire  period  of 
investigation.  Hiis  is  consistent  with  our 
poUcy  that  we  may  recognize  program- 
wide  changes  in  a  subsidy  program  that 
occur  after  the  period  of  investigation 
but  prior  to  the  preliminary 
determination. 

We  verified  information  regarding  the 
use  of  the  IPI  credit  premium  by 
COSIPA  CSN.  and  USIMINAS  on  an 
earned  basis  (as  opposed  to  a  receipt 
basis)  for  1962.  The  utilization  rates 
verified  cover  the  VE\  credit  premiums 
accrued  on  all  steel  exports,  including 
the  products  under  investigation. 

We  multiphed  the  most  recent 
nominal  rate  of  the  credit  premium  by 
the  respective  utilization  rates  of  the 
respondents  to  arrive  at  the  effective 
credit  premium  rate  for  each  respondent, 
and  calculated  a  net  subsidy  of  7.50 
percent  ad  valorem  for  COSIPA  10.78 
percent  ad  valorem  for  CSN,  and  8.71 
percent  ad  valorem  for  USIMINAS. 

F.  Funding  for  Expansion  Through  IPI 
Tax  Rebates.  Decree  Law  1547,  enacted 
in  April  1977,  provides  funding  for 
approved  expansion  projects  in  the 
BraziUan  steel  industoy  through  a  rebate 
of  the  IPI,  a  value-added  tax  imposed  on 
domestic  sales.  Hie  IPI  tax  is  an  indirect 
tax  and.  as  such,  is  passed  on  to  the 
consumer.  A  steel  company  collects  this 
tax  on  sales  as  an  agent  for  the 
government,  and  does  not  pay  the  tax 
itself.  Decree  Law  1547  is  a  mechanism 
by  which  a  steel  company  is  permitted 
to  collect  funds  due  the  government  and 
then  receive  a  95  percent  tax  rebate.  The 
program  does  not  involve  the  rebate  of 
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payments  made  froml  the  company's 
own  funds. 

OriginaUy,  the  IPI  tax  applied  to  all 
domestic  sales  transtctions.  In  1979,  the 
value-added  tax  wasi  eliminated  except 
for  producers  in  14  industry  sectors, 
including  tobacco,  automobiles,  spirits 
and  alcohol,  ceramic*,  rubber,  and  steel. 
The  tax  rate  is  different  for  each  of  the 
specified  industry  sefctors:  for  steel 
products,  the  value-added  tax  is  5 
percent. 

A  Brazilian  steel  compnay  may 
deposit  95  percent  o^  the  net  IPI  tax  due 
in  a  special  account  with  the  Banco  do 
Brasil.  The  amoimts  Deposited  are  to  be 
applied  to  steel  expansion  projects. 
When  rebated  to  thej  firms,  they 
constitute  tax-free  capital  reserves  that 
must  eventually  be  gjnverted  into 
subscribed  capital.  QOSIPA,  CSN.  and 
USIMINAS  received  [benefits  under  this 
program  from  1977  to  1981. 

Under  Decree  LavH  1843  (enacted  in 
December  1960),  the  bompanies  must 
now  pay  the  full  IPI  tax  to  the 
government,  which  in  turn  rebates  95 
percent  to  SIDERBRAS  in  the  form  of 
capital  increases.      I 

Therefore  COSIPA.  CSN  and 
USIMINAS  did  not  r^ive 
countervailable  benefits  directly  from 
this  program  in  1982j  Yet  we  consider 
the  funds  received  bV  SIDERBRAS  to  be 
subsidies  to  its  subsidiaries  for  those 
years  when  these  cotnpanies  were 
unequityworthy  and  these  funds  were 
passed  on  to  them  ii|  the  form  of  equity 
infusions  (discussedjin  section  I.A  of 
this  notice).  i 

In  order  to  calculate  the  benefit 
attributable  to  this  program,  we  used  the 
weighted  cost  of  capiital  formula 
explained  in  the  Subsidies  Appendix. 
Since  we  oould  not  find  company- 
specific  long-term  d^bt  costs  for  the 
period  ander  investigation,  we  used 
national  average  dept  costs  as  the  best 
information  available.  For  those  years  in 
which  the  companies  were  considered 
creditworthy,  we  used  the  prime  interest 
rate,  as  published  in|  Morgan  Guaranty 
Trust's  WoHd  Finartpial  Markets.  We 
chose  the  national  ajverage  prime  rate 
because  we  could  find  neither  average 
commercial  long-term  cruzeiro  interest 
rates  nor  the  national  average  discount 
rate  of  accounts  receivable  (our 
preferred  short-tenq  interest  rate).  With 
regard  to  the  equity  {variable  in  the 
weighted  cost  of  caf^rtal  formula,  we 
used  the  nation  avetage  rate  of  return  on 
equity,  as  taken  froti  Business  Latin 
America  data.  We  weight-averaged  the 
debt  and  equity  variables  by  eaclv 
company's  respective  debt-to-total- 
capitalization  and  equity-to-total- 
capitalizatioa  ratio*.  Using  our  grant 
matliodology  for  relates  received 


through  1981,  we  calulated  an  ad 
valorem  subsidy  rate  of  3.21  percent  for 
COSIPA,  3.06  percent  ad  valorem  for 
CSN,  and  2.95  percent  ad  vahrem  for 
USIMINAS. 

G.  The  CD/ Program  (Exemption  of  IPI 
Tax  and  Customs  Duties  on  Imported 
Equipment).  Under  Decree  Law  1428,  the 
Conselho  do  Desenvolvimento  Industrial 
(Industrial  Development  Council,  or 
CDI)  provides  for  the  exemption  of  80  to 
100  percent  of  the  customs  duties  and  80 
to  100  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  for  which  an  exemption  is 
sought  was  not  available  from  the 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil. 

Decree  Law  1728  repealed  this 
program  in  1979.  Subsequently,  no  new 
projects  were  eligible  for  these  benefits. 
However,  companies  whose  projects 
were  approved  prior  to  the  repeal  still 
receive  these  benefits  pending 
completion  of  the  project. 

Although  in  our  preliminary 
determinations  we  reversed  our  prior 
findings  that  this  program  was 
countervailable,  we  ascertained  at 
verification  that  receipt  of  this  benefit  is 
limited  to  projects  in  fourteen  industries 
approved  by  the  government.  Based  on 
the  record  of  these  and  earlier  Brazilian 
countervailing  duty  investigations,  we 
have  no  evidence  that  this  requirement 
does  not  allow  the  government  to  target 
benefits  to  particular  companies. 
Accordingly,  we  determine  the  CDI 
program  confers  a  subsidy  on  the 
products  under  investigation.  We 
expensed  the  benefit  in  the  year  of 
receipt  and  calculated  a  net  subsidy  of 
0.45  percent  ad  valorem  for  COSIPA, 
0.37  percent  ad  valorem  for  CSN,  and 
0.22  percent  ad  valorem  for  USIMINAS. 

II.  Programs  Deteimined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  carbon  steel  products  under  the 
following  programs. 

A.  Raw  Materials  (Iron  Ore)  Supplied 
at  Government-Controlled  Rates. 
Petitioner  alleges  that  Brazilian  steel 
producers  benefit  from  government 
policies  that  maintain  domestic  iron  ore 
prices  at  levels  sustantially  below 
international  prices.  In  our  preliminary 
determinations,  we  found  that  the  price 
controls  on  iron  ore  provided  a  benefit 
to  "a  specific  enterprise  or  industry"  on 
the  basis  of  our  belief  that  "the  steel 


industry  is  by  far  the  dominant  user"  of 
iron  ore,  and  that  the  control  led  to  the 
"provision  of . . .  goods  at  preferential 
rates." 

Upon  further  investigation,  we  found 
that  the  price  controls  on  iron  ore  apply 
to  sales  by  four  producers  of  iron  ore  in 
Brazil.  The  producers  subject  to  price     • 
control  consistently  sell  iron  ore  at 
prices  that  are  below- the  set  maximum 
prices.  Producers  not  subject  to  price 
controls  sell  iron  ore  at  even  lower 
prices.  In  addition,  one  of  the  Brazilian 
steel  mills  under  investigation  owns  its 
own  iron  ore  mine.  That  mill  produces 
all  the  iron  ore  it  consumes,  and  sells  its 
excess  ore  production  on  the  open 
market. 

Based  on  this  information,  we 
determine  that  market  forces  rather  than 
government-mandated  price  controls  set 
the  prices  of  iron  ore  in  Brazil. 
Therefore,  we  determine  that  the  price 
control  do  not  constitute  the  "provision 
of  goods  or  services"  [section 
771(5)(B)(ii)  of  the  ActJ  at  preferential 
rates  and  do  not  confer  a  subsidy  on 
producers  of  the  products  under 
investigation. 

Because  iron  ore  is  not  supphed  at 
preferential  rates,  we  need  not  address 
the  issue  of  whether  our  preliminary 
determination  that  price  oontrols  on  iron 
ore  provided  a  benefit  to  a  specific 
enterprise  or  industry  was  correct. 

B.  BNDES  Financing.  Long-term 
financing  in  cruzeiros  is  available  in 
Brazil  orJy  through  government- 
controlled  financial  institutions,  such  as 
BNDES  and  its  subsidiary  FINAME  (see 
section  U.C  of  this  notice  infra).  BNDES 
provides  long-term  financing  for  the 
purchase  of  capital  equipment  and  for 
expansion  projects.  These  loans  are 
available  to  private  as  well  as  state- 
controlled  enterprises  for  a  maximum  of 
20  years,  and  require  an  analysis  of  the 
economic  viability  of  the  project  and  the 
ability  of  the  borrower  to  service  the 
debt.  We  verified  that  BNDES  loans 
were  made  available  to  a  broad  range  of 
economic  sectors  throughout  Brazil,  e.g.. 
agriculture  and  agro-industry,  capital 
goods,  consumer  goods,  civil 
engineering,  energy,  infrastructure,  and 
transportation.  Therefore,  we  determine 
that  BNDES  loans  are  generally 
available  and  do  not  confer  a  subsidy. 

C.  FINAME  Loan*.  The  Agfencia 
Especial  de  Financiamento  Industrial      ;, 
(Special  Agency  for  Industrial 
Financing,  or  FINAME).  a  subsidiary  of 
BNDES,  provides  long-term  cruzeiro 
financing  for  the  purchase  of  capital 
equipment  manufactured  in  BraziL 

We  verified  that  FINAME  loans  were 
provided  to  a  broad  range  of  industries 
throughout  Brasil  such  as  agriculture. 
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chemicals,  minerals,  energy,  electronics, 
pulp  and  paper,  and  transportation. 
Because  FINAME  loans  are  generally 
available,  we  determine  they  do  not 
confer  a  domestic  subsidy. 

D.  Government  Assistance  in 
Repaying  Foreign  Loans  (Aviso  GB- 
588).  Aviso  GB-588  is  an  internal 
government  communication  providing 
that,  under  certain  circumstances,  the 
government  of  Brazil  will  assume 
obligations  on  the  direct  dollar  debt  of 
companies  unable  to  meet  such  overseas 
debt  as  it  comes  due.  Under  the 
program,  the  Banco  do  Brasil  assumes 
payments  due  overseas  lenders  with 
funds  provided  by  the  Central  Bank 
(Banco  Central  do  Brasil).  The  assumed 
payments  are  converted  into  cruzeiro 
loans  from  the  Banco  do  Brasil  to  the 
companies.  The  program  is  open  to  any 
company  that  has  incurred  such  debt 
subject  to  a  government  guarantee. 
COSIPA,  CSN,  and  USIMINAS  have 
participated  in  the  program. 

Since  the  Aviso  GB-588  program,  one 
of  several  measures  designed  to  deal 
with  Brazil's  overall  hard  currency  debt 
problems,  is  available  to  all  companies 
unable  to  meet  scheduled  payments  on 
government  guaranteed  direct  dollar 
debt,  it  does  not  operate  to  the  sole 
benefit  of  any  one  industry  or  group  of 
industries.  Consequently,  we  consider 
this  program  to  be  generally  available 
and  therefore  not  countervailable. 

E.  Rail  Rate  Subsidies  Based  on 
Payment  in  Steel.  Petitioner  alleges  that 
barter  agreements,  under  which 
Brazilian  steel  mills  pay  the  Rede 
Ferrovi^ria  Federal  (Brazilian  Federal 
Railways,  or  RFFSA)  for  freight  charges 
with  steel,  result  in  preferential  rail 
transport  rates  for  Brazilian  steel 
producers.  Petitioner  further  alleges  that 
Brazilian  steel  producers  may  derive 
independent  benefits  from  a  system  of 
preferential  rail  transport  rates. 

Respondents  acknowledge  that 
COSIPA  and  CSN  have  concluded 
barter  arrangements  involving  RFFSA, 
PETROBRAS  (the  state-owned  fuel 
company),  and  INTERBRAS, 
PETROBRAS's  trading  company 
subsidiary.  COSIPA  and  CSN  use 
RFFSA  to  transport  their  products. 
RFFSA  purchases  fuel  from 
PETROBRAS.  At  the  time  of  the 
arrangements,  COSIPA  and  CSN  owed 
funds  to  RFFSA.  RFFSA  assigned  its 
receivables  due  from  COSIPA  and  CSN 
to  PETROBRAS.  This  occurred  at  the 
same  time  INTERBRAS  was  interested 
in  obtaining  steel  for  export.  COSIPA 
and  CSN  agreed  to  satisfy  the  accounts 
transferred  to  PETROBRAS  by  providing 
INTERBRAS  with  steel.  The  price  to 
INTERBRAS  for  the  steel  was  then 
offset  against  the  amounts  due 


PETROBRAS  under  the  receivables 
assigned  by  RFFSA. 

The  steel  products  involved  in  these 
transactions  were  valued  on  the  basis  of 
current  list  prices  plus  a  percentage 
based  on  estimated  price  increases 
expected  to  occur  during  the  interim 
between  the  dates  of  contract  and 
delivery.  Subject  to  certain  controls 
imposed  by  the  government  on  all 
commercial  transactions  in  Brazil  the 
price  or  value  placed  on  steel  sold  to 
INTERBRAS  by  COSIPA  and  CSN  was 
negotiated  in  accordance  with  CSN's 
and  COSIPA's  normal  commercial 
practice.  There  is  no  evidence  that  these 
transactions  have  resulted  In 
preferential  rail  rates  for  COSIPA  or 
CSN.  Aside  from  assigning  its 
receivables  to  PETROBRAS,  RFFSA  has 
had  a  secondary  role  in  those 
arrangements  and  has  not  received  any 
steel  for  its  own  use.  There  is  no 
indication  that  Brazilian  steel  producers 
derive  preferential  benefits  through 
these  arrangements  either  as  a  result  of 
government  direction  or  concessions  by 
RFFSA. 

We  also  found  no  evidence  that 
Brazilian  steel  producers  benefit  from  a 
system  of  preferential  rail  transport 
rates.  Rates  charged  by  RFFSA  are 
published.  There  is  no  differential 
between  export  and  domestic 
transactions.  We  established  at 
verification  that  rail  freight  charges  paid 
by  Brazilian  steel  producers  match  those 
on  the  published  rate  tables. 
Consequently,  we  determine  that 
Brazilian  steel  producers  do  not  benefit 
from  preferential  rail  rates  either 
directly  or  as  a  result  of  the  barter 
arrangement  involving  their  accounts 
payable  to  RFFSA. 

F.  Supplier  Credits  (Non-Indexation  of 
Accounts  Payable).  Petitioner  alleges 
that  payments  to  suppliers  by  state- 
owned  companies  in  Brazil  are  not 
adjusted  for  inflation,  and  that  such  non- 
indexation  of  overdue  accounts  payable 
can  constitute  a  substantial  benefit  in 
Brazil's  highly  inflationary  economy. 
Respondents  claim  that  the  government 
of  Brazil  does  not  mandate  or  direct  any 
preferential  treatment  for  late  payments 
by  public  sector  companies.  Instead, 
contracting  parties  freely  decide 
whether  accounts  payable  are  to  be 
indexed.  At  verification,  we  ascertained 
that  certain  contracts  with  suppliers 
contained  a  monetary  correction  clause 
and  others  did  not.  We  saw  no  evidence 
of  any  government  direction  that 
supplier  contracts  not  be  indexed.  In  the 
absence  of  any  evidence  that  non- 
indexation  of  accounts  payable  is 
mandated  by  the  government,  we 
determine  that  no  countervailable 


benefits  are  bestowed  to  the  products 
under  investigation. 

G.  Simultaneous  Devaluation  and 
Imposition  of  Export  Taxes.  Petitioner 
alleges  that  early  in  1983.  the 
government  of  Brazil  devalued  the 
cruzeiro  in  order  to  stimulate  exports, 
and  concurrently  imposed  an  export  tax 
on  a  number  of  products  in  order  to 
offset  the  benefits  of  the  devaluation. 
Petitioner  claims  these  joint  actions 
constitute  a  selective  devaluation 
designed  to  favor  certain  exports  over 
others. 

Although  the  government  of  Brazil 
announced  a  30  percent  "maxi- 
devaluation"  on  February  21, 1963.  and 
subsequently  adjusted  several  export 
taxes,  we  do  not  consider  this  to  confer 
a  countervailable  benefit  for  two 
reasons. 

First  in  order  for  a  selective 
devaluation  to  occur,  there  must  be  a 
multiple  exchange  rate  system.  There  is 
no  such  system  in  Brazil.  The 
devaluation  included  no  provisions  to 
protect  certain  industries  or  groups  of 
industries  from  the  effects  of  the 
devaluation. 

Second,  the  presumption  that  the 
government  appUed  an  export  tax 
selectively  to  confer  a  benefit  requires 
evidence  that  it  did  so  deliberately  to 
favor  the  export  of  some  products  over 
others.  Governments  set  tax  rates  for 
various  reasons,  e.g.,  to  raise  revenue 
and  to  inhibit  the  export  of  certain 
goods  in  order  to  dampen  upward 
pressure  on  domestic  prices  created  by 
devaluation.  Absent  evidence  that  the 
government  imposed  selective  export 
taxes  purposefully  to  benefit  selected 
untaxed  exports,  we  do  not  consider  its 
actions  as  conferring  a  countervailable 
subsidy. 

H.  Certain  Labor  Programs.  Petitioner 
alleges  the  government  of  Brazil  has 
provided  assistance  for  the  training  and 
career  development  of  steel  industry 
personnel. 

We  verified  that  the  government  of 
Brazil  has  not  provided  funds  or  other 
forms  of  assistance  for  the  training  and 
career  development  of  steel  industry 
personnel,  other  than  income  tax 
deductions  for  employee  training  and 
meals  that  were  determined  not  to 
confer  countervailable  benefits  in 
Carbon  Steel  Plate  from  Brazil  [48  FR 
2568  (January  20, 1983))  because  they  are 
generally  available.  Accordingly,  we 
determine  that  this  program  does  not 
confer  a  subsidy. 

I.  Certain  Fiscal  Incentives.  Petitioner 
alleges  that  CSN  received  certain  "fiscal 
incentives"  mentioned  in  CSN's  annual 
report  for  1982.  During  verification,  we 
ascertained  that  these  fiscal  incentives 
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consisted  of  a  corporate  tax  credit  from 
a  previous  year  for  equity  investments 
made  by  CSN  in  a  regional  airline  and  a 
regional  development  icredit  company  in 
Bnnl.  This  corporate  tax  credit  is  a 
standard  deduction  oa  Brazilian  tax 
forms  and  can  be  taken  by  any  company 
that  makes  equity  inv^tments  in 
regional  developments  protects  approved 
by  the  government  of  brazil.  We  verified 
that  the  corporate  tax  credit  is  available 
to  all  companies  throughout  Brazil. 
Therefore,  we  determine  that  the 
program  does  not  confer  a  subsidy  on 
the  products  under  investigation. 

).  Certain  Donation^  and  Grants. 
Petitioner  alleges  thai  CSN  received 
certain  "donations  an|d  grants" 
mentioned  in  CSN's  aiuiual  report  for 
1982.  We  verified  that  these  donations 
and  grants  consisted  of  a  gift  of  furniture 
and  medical  supphes  to  the  CSN 
hospital  by  a  private  foundation. 
Accordingly,  we  detefmine  that  this 
donation  does  not  coftfer  a  subsidy  upon 
the  products  under  investigation. 

K.  Electricity  Used  in  Steel 
Production.  Petitionet  alleges  that 
Brazilian  steel  producers  benefit  from 
subsidized  electricityi  We  verified  that 
the  respondents  pay  lor  the  electricity 
they  consume  according  to  published. 
non-preferential  ratei  We  therefore 
determine  electric  ra^s  in  Brazil  do  not 
confer  a  subsidy  upoi  the  products 
under  investigation.  I 

m.  Programs  Determtaad  Not  To  Be 
Used 

We  determine  that  imanufacturers, 
producers  or  exporters  in  Brazil  of 
certain  carbon  steel  {products  did  not  use 
the  following  program's,  listed  in  the 
notice  of  "Initiation  df  Countervailing 
Duty  Investigations.'l  We  intend  to  re- 
examine these  programs  during  any 
administrative  revieW  that  may  occur 
under  section  751  of  ftie  Act. 

A.  Government  Fm 
Operating  Losses.  E^ 
the  record  provides 
determining  the  gov( 
has  provided  funds  to  cover  the 
operating  losses  of  companies  in  the 
SIDERBRAS  group.  Bquity  infusions  into 
respondent  steel  contpanies  were 
provided  for  expansijon  and  are 
addressed  in  section  I.  A.,  supra. 
Accordingly,  we  determine  respondents 
have  not  benefited  f*om  government 
action  to  cover  operating  losses. 

B.  LocaJ  Tax  Incet^tives /Special  Tax 
Deductions  for  SIDERBRAS.  In  its 
response,  the  government  of  Brazil 
states  that  there  are  no  local  tax 
measures  that  benefit  respondents.  As  a 
result  of  a  special  c(|ncesBion  by  the 
government,  CSN  w|s  allowed  to  use 
the  losses  of  other  ctimpanies  in  the 


fds  To  Cover 
idence  currently  on 
\o  basis  for 
(lent  of  Brazil 


SIDERBRAS  group  to  offset  its  profits 
for  income  tax  purposes  In  1980.  The 
government  conceded  this  special 
dispensation  to  compensate  for  the  fact 
that  within  the  SIDERBRAS  group.  Some 
companies  consistently  incur  losses 
while  other  are  profitable.  However, 
such  benefits  received  by  CSN  on  its 
1980  earnings  extended  only  through 
1981,  because  these  are  tax  benefit  that 
would  be  allocated  solely  to  the  year  of 
receipt.  This  concession  was  repealed 
shordy  thereafter  and  this  program  no 
longer  exists.  Accordingly,  we  determine 
that  this  program  was  not  used  by 
respondents  during  the  period  for  which 
we  are  measuring  subsidization. 

C.  Export  Profits  exemption  from 
Corporate  Income  Tax.  Pursuant  to 
Decree  Laws  1158  and  1721.  exporters  of 
certain  carbon  steel  products  are  eligible 
to  participate  in  this  program  which 
exempts  a  portion  of  profits  attributable 
to  export  revenue  from  income  tax.  We 
verified  that,  since  respondents  either 
reported  no  taxable  income  or  were 
unprofitable  during  the  period  for  which 
we  are  measuring  subsidization,  they 
were  not  in  a  position  to  take  advantage 
of  this  program.  Therefore,  we  find  no 
countervailing  benefits  to  respondents 
during  the  period  of  investigation. 

D.  Accelerated  Depreciation  for 
Equipment.  Pursuant  to  Decree  Law 
1137.  any  company  which  purchases 
Brazilian-made  capital  equipment  and 
has  an  expansion  project  approved  by 
the  CDI  may  depreciate  this  equipment 
at  twice  the  rate  normally  permitted 
under  Brazilian  tax  laws.  We  verified 
that  none  of  the  respondents  availed 
themselves  of  this  program. 

E.  Resolution  330  of  the  BCD.  BCB 
Resolution  330  provides  financing  for  up 
to  80  percent  of  the  value  of  the 
Merchandise  placed  in  a  specified 
bonded  warehouse  and  destined  for 
export.  Exporters  of  certain  carbon  steel 
products  would  be  eligible  for  financing 
under  this  program.  However.  COSIPA 
CSN.  and  USIMINAS  did  not  use  this 
program  because  the  companies 
manufactured  products  to  order  during 
the  review  period  and  such  products 
were  not  placed  in  bonded  warehouses. 
Accordingly,  we  determine  that 
respondents  did  not  use  this  program 
during  the  period  for  which  we  are 
measuring  subsidization. 

F.  The  BEFIEX program.  The 
Commissao  para  a  Concessao  de 
Beneflcios  Fiscais  a  Programas 
Especiais  de  Exportagio  (Commission 
for  the  Granting  of  Fiscal  Benefits  to 
Special  Export  Programs,  or  BEFIEX)  is 
authorized  by  Decree  Law  77065  to 
reduce  by  70  to  90  percent  import  duties 
and  the  IPl  tax  on  the  importation  of 
machinery,  equipment  apparatus. 


instruments,  accessories  and  tools 
necessary  for  special  export  programs 
approved  by  the  Ministry  of  Industry 
and  Trade.  Further,  imports  of 
components,  raw  materials  and 
intermediary  products  may  benefit  from 
a  reduction  of  50  percent  of  import 
duties  and  IPI. 

We  verified  that  none  of  the 
respondents  receives  benefits  through 
this  program.  Most  of  the  merchandise 
produced  by  the  respondents  is  sold  in 
Brazil,  and  they  are  not  able  to  make  the 
required  export  commitments. 
Moreover,  receipt  of  fiscal  incentives 
under  CDI  program  described  supra 
makes  a  company  ineligible  for  BEFIEX 
incentives. 

G.  Apbio  b  Exportagbo  (PROEX). 
Petitioner  alleges  that  a  new  line  of 
short-term  credit  for  exports  was 
established  under  the  Apdio  k 
Exportagflo  (PROEX)  program  of 
BNDES.  We  found  no  evidence  that  the 
respondents  have  participated  in  this 
program  during  the  period  for  which  we 
are  measuring  subsidization. 

H.  Incentives  For  Trading  Companies. 
Petitioner  alleges  that  CSN  and 
USIMINAS  distribute  their  export  sales 
through  such  intermediaries  as  trading 
companies,  and  that  under  Resolution 
643  of  the  BCE  trading  companies  can 
obtain  export  financing  similar  to  that 
obtained  by  manufacturers  under 
Resolution  674.  We  verified  that  none  of 
the  products  under  investigation  was 
exported  by  trading  companies  during 
the  period  in  investigation. 

1.  Raw  Materials  (Charcoal  and  Slab) 
Supplied  at  Perferential  Rates.  1. 
Charcoal.  Petitioner  alleges  that  the 
government  of  Brazil  has  given  fiscal 
incentives  to  encourage  the  expansion 
of  charcoal  production  through 
reforestation,  we  ascertained  during  our 
verification  that  the  Brazilian  steel 
industry  does  not  use  wood  charcoal  in 
the  steel  production  process. 

2.  Slab.  Petitioner  also  alleges  that 
Brazilian  producers  of  hot-  and  cold- 
rolled  sheet  and  plate  in  coil  will  soon 
be  using  subsidized  slab  from 
SIDERBRAS'  Tubarao  mill.  We  verified 
that  neither  COSIPA,  CSN,  nor 
USIMINAS  purchased  slab  from  the 
Tubarao  mill  during  the  period  of 
investigation. 

J.  Construction  of  Ports.  Petitioner 
alleges  that  Brazil's  Third  National 
Development  Plan  (1980-85)  provides  for 
the  construction  of  a  port  at  Praia  Mole 
designed  mainly  for  the  export  of  steel 
products  and  the  imports  of  coal. 

During  verification,  despite  our 
repeated  requests,  we  were  unable  to 
obtain  any  sort  of  documentation  on  the 
Praia  Mole  port.  However. 
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documentation  submitted  after 
verification  by  Bethlehem  confinns  the 
allegation  in  the  petition.  According  to 
this  documentation,  the  Praia  Mole 
facility  is  located  at  Ponta  Tubarao  near 
Vitdria  in  the  state  of  Espirito  Santo.  Its 
purpose  is  to  allow  the  Companhia 
Sideriirgica  de  Tubarao  (CST), 
Agominas,  and  USIMINAS  to  import 
coal  and  export  iron  ore  and  steel.  This 
documentation  also  indicates  that  Praia 
Mole,  which  is  currently  about  half- 
completed,  was  not  used  for  the 
importation  of  coal  before  May  1983  or 
for  the  exportation  of  steel  before 
December  1983.  Accordingly,  we 
determine  no  countervailable  benefits 
were  bestowed  upon  the  products  under 
investigation  during  the  period  for  which 
we  are  measuring  subsidization. 

K.  Certain  Labor  Programs  for 
Employees  of  State  Enterprises. 
Petitioner  alleges  that  the  government  of 
Brazil  has  restricted  fringe  beneHts  and 
pay  levels  of  pubUc  employees,  and  that 
these  restrictions  confer  a 
countervailable  benefit  on  steel 
products  manufactured  in  Brazil  by 
state-owned  companies. 

Since  Decree  Laws  2036  and  2100 
establishing  these  programs  were  not  in 
effect  during  the  period  for  which  we  are 
measuring  subsidization,  they  fall 
outside  the  scope  of  this  investigation. 

L  The  CIEX  Program.  Decree  Law 
1428  authorizes  the  Comissao  para 
Incentives  d  Exportagao  (Commission 
for  Export  Incentives,  or  CIEX)  to  reduce 
import  taxes  and  the  IPI  tax  up  to  10 
percent  on  certain  equipment  for  use  in 
export  production.  During  verification, 
we  ascertained  this  program  serves  the 
same  purpose  as  the  BEFIEX  program, 
but  is  aimed  at  small  companies  with 
low  production  and  trade  volumes. 
Respondents  demonstrated  that  they 
received  similar  benefits  under  the  CDI 
program,  which  disqualifies  them  from 
receiving  CIEX  benefits.  Accordingly, 
we  determine  none  of  the  respondents 
received  benefits  under  this  program. 

M.  Resolution  68  (FINEX)  Financing. 
Resolution  68  of  the  Conselho  Nacional 
do  Com6rcio  Exterior  (CONCEX) 
provides  that  CACEX  may  draw  upon 
the  resources  of  the  Fundo  de 
Financiamento  k  Exportagao  (FINEX)  to 
extend  export  loans  to  foreign  buyers  of 
Brazihan  goods.  The.  loans  are 
denominated  in  dollars  and  have  a 
minimum  term  of  180  days.  FINEX 
financing  is  arranged  through  an 
exporter,  who  must  demonstrate  that  tjie 
foreign  buyer  has  pre-paid  at  least  15 
percent  of  the  invoice  price  of  the  goods 
in  question.  The  exporter  receives  the 
cruzeiro  equivalent  of  the  loan  to  the 
foreign  buyer  at  the  exchange  rate 
prevailing  on  the  date  these  funds  are 


received.  When  the  loan  comes  due,  the 
lending  bank  receives  the  principal  plus 
interest  in  dollars  directly  from  the 
foreign  buyer.  The  bank  also  retains  any 
cruzeiro  gains  resulting  from  exchange 
rate  fluctuations. 

Though  Resolution  68  loans  are 
apparently  intended  primarily  to 
facilitate  export  sales  to  developing 
countries  or  non-traditional  markets,  we 
identified  one  such  loan  made  in 
relation  to  the  sale  by  USIMINAS  of  a 
product  imder  investigation  to  a  U.S. 
buyer.  However,  the  due  date  for 
repayment  of  this  loan  fell  outside  the 
period  of  review.  Since  FINEX  financing 
provides  loans  for  export  purposes  at 
rates  lower  than  those  for  comparable 
commercial  loans,  this  loan  should  be 
examined  during  any  administrative 
review  that  may  occur  under  section  751 
of  the  Act. 

IV.  Export  Taxes 

On  March  13, 1984.  the  government  of 
Brazil  informed  us  that  it  had  imposed  a 
27.42  percent  export  tax  on  the  products 
under  investigation.  The  government  of 
Brazil  requested  that  any  subsidy  found 
in  the  final  determination  be  offset  by 
this  export  tax,  if  the  Department  would 
not  agree  to  enter  into  a  suspension 
agreement  covering  these  products. 

Because  this  export  tax  was  imposed 
outside  the  period  of  investigation  and 
after  the  preliminary  determinations,  it 
has  no  effect  on  the  net  subsidy  amount. 
We  may  take  into  account  any  export 
taxes  paid  before  the  final 
determination  for  purposes  of  setting  the 
cash  deposit  only.  In  this  case,  because 
of  the  late  imposition  of  the  export  tax. 
we  were  unable  to  verify  that  it  was 
paid.  Consequently,  we  are  not  taking  it 
into  account  in  setting  the  cash  deposit 
rate.  We  will  consider  it,  however, 
during  any  administrative  review  that 
may  occur  under  section  751  of  the  Act. 

Tlie  government  of  Brazil  has 
requested  that  we  offset  the  net  subsidy 
by  the  amoimt  of  the  export  tax  on  plate 
in  coil  imposed  under  the  terms  of  the 
suspension  agreement  on  carbon  steel 
plate.  We  verified  that  this  export  tax 
was  not  paid  during  the  period  of 
investigation;  therefore,  it  has  no  effect 
on  the  net  subsidy  amount.  Because  we 
are  proposing  to  terminate  the 
suspension  agreement  on  carbon  steel 
plate,  we  do  not  believe  it  is  appropriate 
to  take  the  export  tax  into  account  for 
cash  deposit  purposes. 

Also,  we  are  concerned  that,  under 
past  subsidy  agreements,  Brazil  has  not 
always  collected  required  export  taxes 
on  time.  Such  past  non-collection  casts 
doubt  on  Brazil's  future  timely 
collections  of  export  taxes.  Second,  the 
Brazilian  press  has  reported  that  the 


27.42  percent  export  tax  "would  be 
ploughed  back  into  the  domestic  steel 
industry  to  help  finance  expansion  and 
modernization  programs."  Such  reports 
raise  concern  that  even  if  collected, 
export  taxes  may  be  funneled  back  to 
Brazilian  steel  companies.  In  our  next 
administrative  review  under  section  751 
of  the  Act,  we  will  consider  whether  or 
not  to  allow  an  export  tax  offset  In 
making  such  determination,  we  will 
consider,  among  other  factors,  whether 
the  export  tax  has  been  paid,  the 
timeliness  of  payment,  and  whether  the 
payments  have  been  funneled  back  into 
the  steel  industry. 

PetitioDer's  Commants 

Comment  1:  Petitioner  argues  that  iron 
ore  produced  internally  in  integrated 
facilities  provides  the  same  subsidy  as 
iron  ore  subject  to  government- 
controlled  prices  since  the  transfer  price 
is  the  same  as  the  controlled  price. 

DOC  Response:  Assuming  arguendo 
that  petitioner's  theory  is  correct 
because  we  found  that  government- 
mandated  price  controls  do  not  confer  a 
subsidy,  the  internal  transfer  of  iron  ore 
at  similar  prices  does  not  confer  a 
subsidy. 

Comment  2:  Petitioner  contends  that 
the  method  we  used  in  our  preliminary 
determinations  to  calculate  the 
nationwide  rate  of  return  on  equity  was 
based  incorrectly  on  the  average  change 
in  stock  market  yield  indices  and 
ignores  payment  of  dividends. 

DOC  Position:  In  our  preliminary 
determinations,  we  relied  on  the  average 
change  in  stock  market  yield  indices  as 
best  information  available.  For  purposes 
of  our  final  determinations.  w«  have 
used  the  average  rate  of  return  on  equity 
in  Brazil  for  our  calculations. 

Comment  3:  Petitioner  asserts  that  the 
Department  should  have  used  the 
average  rate  of  return  on  equity  for 
major  Brazilian  firms  compiled  by 
Moody's  as  the  nationwide  rate  of 
return  on  equity. 

DOC  Position:  We  decided  to  use  the 
nationwide  average  rate  of  return  on 
equity  excerpted  from  Business  Latin 
America  because  it  is  much  broader- 
based  than  the  rate  compiled  by 
Moody's.  Moody's  rate  is  an  average  of 
the  rates  of  return  on  equity  of  47  blue- 
chip  Brazilian  firms,  whereas  Business 
Latin  America  publishes  a  national 
average  rate  of  retxim  on  equity  for  ail 
industries. 

Comment  4:  Petitioner  argues  that  the 
Department  should  not  use  ORTN  '  to 


'  ORTN  m  Obriga^dM  RMfMtSveia  do  Tmook) 
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adjust  certain  subsidyl  amounts 
expressed  in  real  temis,  because  the 
rate  of  increase  of  ORJTN  significantly 
understates  inflation,  j 

DOC  Position:  It  is  Irelevant  whether 
the  ORTN  adjustment;  rate  is  a  true 
reflection  of  inflation  Jn  Brazil,  because 
this  index  is  universaly  used  in  that 
country  for  "monetarji  correction" 
purposes  and  represeats  the  normal 
commercial  practice  of  that  country. 
Consequently,  we  used  the  ORTN 
adjustment  rate  whenever  we  were 
comparing  data  expressed  in  real  terms 
with  ORTN-adjusted  ^ata. 

Comment  5:  Petitiorter  contends  that 
the  fact  that  private  lenders  in  Brazil  are 
unwilling  to  make  long-term  cruzeiro 
loans  demonstrates  that  BNDES  loans 
were  made  on  terms  inconsistent  with 
commercial  considerations. 

DOCJ*osition:  Bec^se  BNDES  loans 
are  generally  available,  we  need  not 
■  address  the  issue  of  tkeir  commercial 
soundness. 

Comment  ft-  Petitio»er  argues  that  we 
should  use  roUed-ovef  short-term 
cruzeiro  interest  rate^  as  a  benchmark 
for  long-term  loans  in|  cruzeiros. 

DOC  Position:  Since  we  determine 
that  BNDES/FINAMH  loans  are 
generally  available,  vwe  do  not  have  to 
address  whether  these  loans  are  made 
at  non-commercial  rales. 

Comment  7:  Petitioier  argues  that  the 
benchmark  for  Resolvition  674  loans 
should  properly  be  the  commercial 
interest  rate  for  shortiterm  working 
capital  loans.  I 

DOC  Position:  In  this  and  other  cases 
involving  Brazilian  products,  we  have 
verified  that  trade  bill  discounts 
represent  the  primary  means  in  Brazil 
for  obtaining  short-tehn  working  capital 
loans.  Therefore,  we  have  used  the 
average  short-term  trade  bill  discount 
rates  for  Brazil  published  by  Anblise/ 
Business  Trends  as  our  benchmark  for 
short-term  loans. 

Comment  ft-  Petitioner  asserts  that  by 
using  the  proration  method  (as  opposed 
to  the  payment  method),  the  Department 
significantly  understated  the  benefit 
from  Resolution  674  (nancing. 

DOC  Position:  As  discussed  in  section 
I.C  of  this  notice,  weihave  calculated  the 
benefits  from  this  pregram  as  of  the  date 
of  repayment. 

Comment  9:  Petitiqner  argues  that  if 
the  Department's  poBcy  is  to  take  into 
account  program-wi(|e  changes  after  the 
period  of  investigation  that  are 
favorable  to  responclents  (such  as  the 
decrease  in  the  nomfeial  rate  of  the  IPI 
export  credit  premiutn),  it  should  also 
take  into  account  changes  that  are 
unfavorable  to  resp<^dents,  such  as 
purchases  of  subsidised  slab  from  the 


Tubario  steel  mill  by  CSN  and 
USIMINAS. 

DOC  Position:  As  a  general  rule,  we 
may  take  into  account  program-wide 
changes  which  occur  after  the  period  of 
investigation  and  before  the  preliminary 
determination  if  we  have  verified 
information  on  the  change  and  the 
magnitude  of  the  resulting  subsidy.  We 
have  verified  the  decrease  in  the 
nominal  rate  of  the  IPI  export  credit 
premium,  and  have  information,  such  as 
domestic  slab  usage,  necessary  for  our 
subsidy  calculations.  We  do  not  have 
verified  information  to  take  into  account 
other  changes,  such  as  the  change  in  the 
Resolution  674  interest  rate,  and  the 
purchase  of  allegedly  subsidized  slab 
from  Tubarao. 

Comment  10:  With  respect  to  the 
Aviso  GB-588  program,  petitioner 
contends  the  liepartment  should  assume 
that  respondents  are  not  making  any 
principal  or  interest  payments  on  their 
loans. 

DOC  Position:  Since  we  found  this 
program  to  be  generally  available,  we 
do  not  need  to  address  the  issue  of 
repayment 

Respondents'  comments 

Comment  1:  Respondents  argue  that 
the  Department  should  have  entered 
into  a  suspension  agreement  with  the 
government  of  Brazil  when  the  latter 
imposed  an  export  tax  on  the  products 
under  investigation  in  the  amount  of  the 
estimated  net  subsidy  after  the 
preliminary  determinations. 

DOC  Position:  Under  secion  704  of  the 
Act.  we  have  discretion  to  enter  into  a 
suspension  agreement  only  if  we  find 
that  suspension  of  the  investigation  is  in 
the  public  interest  and  effective 
monitoring  by  the  United  States  is 
practicable.  The  legislative  history  of 
the  Act  stresses  that  sus  pension  "is  an 
unusual  action  which  should  not  become 
the  normal  means  of  disposing  of  cases" 
(S.  Rep.  No.  96-249.  96th  Cong.,  1st  Sess. 
54  (1979)].  Moreover,  we  recently 
proposed  to  terminate  two  export  tax 
suspension  agreements  with  Brazil, 
largely  because  the  government  did  not 
collect  the  required  export  taxes  for  up 
to  five  months  (49  FR  11864  (March  28. 
1984)J.  Under  these  circumstances,  we 
exercised  ourdiscretion  not  to  enter  into 
an  export  tax  suspension  agreement. 

Comment  2:  Respondents  argue  that 
since  the  IPI  export  credit  premium  will 
terminate  in  April  1985,  we  should 
include  in  our  final  determinations 
instructions  to  adjust  the  deposit  rates 
downward  on  goods  exported  after  that 
date. 

DOC  Position:  We  cannot  take  into 
account  program-wide  changes  that 
have  not  yet  been  implemented.  When 


the  phaseout  of  the  IPI  export  credit 
premium  actually  takes  place,  we  will 
take  it  into  account  in  any 
administrative  review  that  may  occur 
under  section  751  of  the  Act. 

Comment  3:  The  Department  should 
take  into  account  the  reduced  value  of 
the  IPI  export  credit  premium  to  the 
respondents  because  of  sometimes 
lengthy  delays  incurred  in  receiving  this 
benefit. 

DOC  Position:  Under  section  771(6)(B) 
of  the  Act.  an  offset  is  allowed  for  "any 
loss  in  the  value  of  the  subsidy  resulting 
from  its  deferred  receipt,  if  the  deferral 
is  mandated  by  Government  order."  In 
the  case  of  the  IPI  export  credit 
premium,  no  such  government  mandate 
exists.  Delays  in  a  company's  receipt  of 
IPI  credits  are  purely  administrative, 
frequently  the  result  of  a  company's 
tardy  application  for  the  benefit.  No 
offset  is  allowed  in  such  a  case. 

Comment  4:  Respondents  argue,  with 
reference  to  IPI  tax  rebates  for  capital 
investments,  that  the  rebate  or 
elimination  of  an  industry-specific  tax 
such  as  the  IPI  constitutes  a  generally 
available  benefit  and  therefore  does  not 
confer  a  subsidy. 

DOC  Position:  Not  all  steel  companies 
receive  this  rebate.  Although  the  same 
level  of  IPI  tax  is  applicable  to  all  steel 
products,  only  companies  producing 
certain  priority  products  and  whose 
expansion  projects  are  government- 
approved  can  receive  the  rebate. 
Fabricators  of  steel  products,  such  as 
pipe  and  tube  manufacturers  who 
purchase  coil,  are  not  eligible  for  the 
rebate.  COSIPA  CSN.  and  USIMINAS 
themselves  have  not  been  eligible  for 
the  rebates  since  December  1980,  when 
Decree  Law  1843  directed  that  rebates  of 
the  IPI  tax  collected  on  sales  by  state- 
owned  steel  companies  accrue  to 
SIDERBRAS.  Therefore,  the  rebates  are 
not  generally  available  and  constitute  a 
selective  benefit  to  targeted  producers. 
Comment  5:  Respondents  argue  that 
since  IPI  tax  rebates  for  capital 
investment  are  paid  only  on  goods  sold 
in  the  domestic  market,  no  products 
exported  to  the  United  States  benefit 
from  the  rebate  and  therefore  no 
subsidy  is  conferred. 

DOC  Position:  We  disagree.  That  the 
rebates  are  generated  by  domestic  sales 
only  does  not  alter  the  fact  that  they 
benefit  all  production,  including  exports. 
Comment  6:  Respondents  contend  that 
since  IPI  tax  rebates  are  provided  in  the 
form  of  capital  contributions  and  may 
not  be  used  to  cover  losses  or  pay 
dividends,  the  Department  should  treat 
them  as  equity  infusions  made  on  terms 
not  inconsistent  with  commercial 
considerations. 
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DOC  Position:  Prior  to  December  1980. 
IPI  tax  rebates  flowed  directly  to  the 
companies  in  the  form  of  grants;  we 
therefore  treated  them  as  grants.  After 
December  1980,  the  rebates  went 
directly  to  SIDERBRAS  for  purposes  of 
increasing  its  capital  investments  in 
steel  companies.  We  treated  all  equity 
infusions  from  SIDERBRAS  into  the 
steel  companies  as  equity  purchases,  to 
which  we  applied  our  equity 
methodology  (see  section  I.A  of  this 
notice). 

Comment  7:  Regarding  IPI  tax  rebates, 
respondents  argue  that  the  Department, 
in  its  preliminary  calculations, 
overestimated  the  net  subsidy  in 
calculating  a  "real  rate  of  return"  by 
comparing  the  ORTN  adjustment  rate  to 
the  prime  rate  for  short-term  borrowing. 
Such  a  "real  rate  of  return,"  it  is  alleged, 
does  not  reflect  verified  long-term 
cruzeiro  loan  rates  or  the  Department's 
own  information  on  rates  of  return. 

DOC  Position:  Because  there  is  no 
commercial  market  for  long-term  loans 
in  Brazil,  we  must  turn  to  short-term 
interest  rates  in  constructing  our 
weighted  cost  of  capital.  This  short-term 
rate  must  be  expressed  in  the  same 
terms  (real  or  nominal]  as  the  rate  of 
return  on  equity.  Since  the  rate  of  return 
on  equity  is  expressed  in  real  terms,  the 
interest  rate  must  be  adjusted  Ukewise. 

Comment  8:  Respondents  contend  we 
should  take  into  account  the  increase  of 
the  interest  rate  on  Resolution  674 
financing  to  ORTN  plus  up  to  three 
percent,  which  was  enacted  in 
compliance  with  IMF  requirements. 

DOC  Position:  To  calculate  a  change 
in  interest  rate  of  a  preferential  loan 
program  that  occurred  after  the  period 
of  investigation,  we  need  concurrent 
information  on  benchmark  interest 
rates.  We  asked  respondents  for  this 
information,  but  they  did  not  submit  it  in 
time  for  us  to  take  into  account  the 
change  in  the  Resolution  674  interest 
rate. 

Comment  9:  Respondents  contend  that 
the  Imposto  Sdbre  Operagoes 
Financeiras  (lOF)  is  an  indirect  tax  on 
the  production  of  goods  for  export,  that 
the  exemption  of  loans  under  Resolution 
674  from  this  tax  is  not  a  subsidy,  and 
that  if  we  determine  that  Resolution  674 
financing  provides  a  subsidy,  we  should 
consider  this  exemption  as  part  of  that 
subsidy. 

DOC  Position:  We  disagree.  The  lOF 
is  an  indirect  tax  paid  on  domestic 
financial  transactions.  However,  this 
fact  is  not  relevant.  Since  we  are 
considering  the  discounting  of  a 
cruzeiro-denominated  receivable,  a 
transaction  upon  which  the  lOF  is  paid, 
as  the  commercial  alternative  to 
Resolution  674  loans,  it  is  entirely 


appropriate  that  we  include  the 
exemption  of  Resolution  674  loans  from 
the  lOF  as  part  of  the  subsidy  in  order  to 
measure  the  full  benefit  provided  under 
this  program. 

Comment  10:  Respondents  argue  that 
the  Department  mistakenly  considered 
Resolution  68  (FINEX)  financing  to 
confer  a  subsidy  since  the  terms  of  this 
financing  are  not  inconsistent  with 
commercial  considerations. 

DOC  Position:  For  the  reasons 
explained  in  section  III.M  of  this  notice, 
we  will  examine  this  issue  during  any 
administrative  review  that  may  occur 
under  section  751  of  the  Act. 

Comment  11:  Respondents  contend 
that  government  loan  guarantees  did  not 
result  in  preferential  rates  on  long-term 
loans  contracted  by  respondents  or  on 
debentures  floated  on  the  international 
financial  markets. 

DOC  Position:  We  disagree.  Ehiring 
the  period  in  which  respondents  were 
found  to  be  uncreditworthy,  govenmient 
loan  guarantees  enabled  these 
companies  to  take  out  long-term  loans  in 
foreign  currencies  or  float  debentures  in 
international  financial  markets  on  terms 
inconsistent  with  conmiercial 
considerations. 

Comment  12:  Respondents  argue  the 
Department  erred  in  finding  government 
equity  infusions  in  the  Brazilian  steel 
companies  to  be  inconsistent  with 
conunercial  considerations  by  focusing 
on  a  restricted  number  of  financial 
ratios  and  ignoring  the  broader 
industrial  and  financial  context  in  which 
these  companies  operate. 

DOC  Position:  In  making  our  final 
determinations  of  equityworthiness  for 
COSIPA,  CSN,  and  USIMINAS,  we 
reviewed  all  pertinent  information  on 
the  record,  including  that  provided  by 
the  respondents  during  verification  in 
support  of  their  claims  that  the 
companies  should  be  considered 
creditworthy  and  equityworthy.  This 
information  included  the  financial 
statements  for  the  relevant  time  periods 
as  well  as  reports  and  projections 
pertaining  to  the  companies'  operations. 

In  arriving  at  these  determinations, 
we  considered  all  factors  on  the  record 
that  had  a  bearing  on  the  past,  current 
and  future  financial  operations  of  the 
respondents.  Such  factors,  where 
available,  included  the  overall  market 
demand  for  steel,  factory  productivity, 
the  progress  of  expansion  programs, 
plant  capacity  utilization,  financial 
resources,  management  assessments, 
and  effects  of  inflation  on  operations. 

In  developing  the  appropriate 
financial  ratios  and  judging  of  the 
results  of  these  ratios,  we  again  took 
into  account  the  relevant  factors.  After 
we  examined  all  these  factors,  we  gave 


primary  consideration  to  the  rate  of 
return  on  equity  for  prior  periods  as  well 
as  projected  rates  of  retirni  in  making 
our  equityworthiness  determinations. 

Comment  13:  Respondents  submit  that 
a  review  of  the  performance  of  each  of 
the  respondents  over  the  past  IS  years 
demonstrates  a  history  of  profitabiUty, 
losses  being  the  exception  rather  than 
the  rule. 

DOC  Position:  Although  the  three 
companies  earned  some  profits  between 
1967  and  1977,  all  three  showed  very 
low  or  negative  profits  from  1977 
onwards.  Since  a  private  invester  will 
focus  on  a  company's  most  recent 
performance  as  an  indication  of  future 
earning  trends,  we  considered  the  more 
recent  years  to  be  more  important  to  our 
analysis  of  equityworthiness.  Moreover, 
a  demonstration  of  profits  or  earnings 
alone  is  not  sufficient  for  a  company  to 
be  equityworthy.  The  rate  of  earnings 
per  unit  of  equity,  and  not  the  absolute 
level  of  earnings,  is  a  far  more  important 
determinant  of  a  company's 
performance.  In  our  equity  methodology, 
we  place  much  greater  weight  on  the 
rate  of  return  on  equity  than  the 
absolute  level  of  profits  or  losses. 

Comment  14:  Respondents  argue  that 
once  an  investment  project  is  initiated,  a 
company  cannot  halt  its  expansion  plan 
because  of  temporary  economic 
conditions  lest  it  lose  its  initial 
investment 

DOC  Position:  We  agree  that 
temporary  economic  fluctuations  should 
not  affect  the  reasonableness  of  an 
equity  investment  as  long  as  a  company 
is  strong  enough  to  ride  out  these 
fluctuations.  However,  the  evidence  on 
the  record  suggests  that  the  three 
companies'  performance  is  largely  the 
result  of  more  permanent  changes  in 
conditions,  such  as  worldwide 
overcapacity  in  steel,  price  controls  on 
domestic  sales  of  steel  and  weak 
financial  conditions  of  the  companies.  In 
such  situations,  we  consider  that  further 
equity  investments  in  these  companies 
were  inconsistent  with  commercial 
considerations. 

Comment  15:  Respondents  submit  that 
the  E>epartment  cannot  use  the  same 
standard  of  equityworthiness  when 
analyzing  a  company  in  a  period  of 
expansion  as  when  considering  an 
outdated  mill  going  through  a  period  of 
contraction. 

DOC  Position:  Although  a  private 
investor  may  be  willing  to  wait  longer 
for  a  return  on  investment  in  an 
expanding  company,  he  will  eventually 
require  a  reasonable  rate  of  return  in 
relation  to  other  investment 
opportunities  in  that  country.  Indeed, 
because  he  may  see  no  return  in  earlier 
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yean,  he  will  expect  «  higher  rate  of 
return  in  later  years.  Given  the 
conditions  mentionedjin  Respondents' 
Comment  14.  it  does  rtot  appear  that  the 
three  companies  would  be  able  to 
generate  a  reasonabla  rate  of  return 
within  a  reasonable  pferiod  at  the  time 
some  of  the  govemmqnt  equity  infusions 
were  made. 

Comment  16:  Respdndents  submit  that 
the  government  of  Brazil  does  not 
provide  budget  contributions  or  other 
hmding  for  the  CIC-qREGE  14-11 
program,  which  geneiteites  sufficient 
revenues  to  cover  its  long-term 
operating  costs.  Respondents  therefore 
contend  that,  under  Annex  A  of  the 
Subsidies  Code,  para^aphs  0)  and  (k), 
this  program  does  no(  confer  a  subsidy. 

DOC  Position:  As  discussed  in  section 
I.D  of  this  notice,  we  determine  that 
program  is  countervailable.  Our 
determination  is  based  primarily  on 
respondents'  failure  tp  provide  sufficient 
information  to  verify  that  the  program 
does  not  provide  preferential  loans  to 
exporters  and  covers  its  long-term 
operating  costs.  Mor^ver.  our  uniform 
practice  on  this  issue  has  been  to 
calculate  the  subsidyl  provided  under  a 
preferential  loan  program  by  comparing 
the  preferential  rate  lo  the  commercially 
available  rate,  ratheijthan  to  the  cost  of 
the  funds  to  the  government.  As 
previously  stated  in  <iur  "Notice  of  Final 
Affirmative  Countervailing  Duty 
Determination"  regagding  Ceramic  Tile 
from  Mexico  (47  FR  30012),  "(r)egardless 
of  what  effects  the  Illustrative  List  of 
Export  Subsidies  may  have  on  U.S.  law 
otherwise,  the  uniforin  past  practice  on 
this  issue  in  companion  with  the 
legislative  history  of  Ithe  Trade  Act 
requires  us  to  calculate  the  bounty  or 
grant  provided  unde^  a  preferential  loan 
program  on  the  basis  of  a  comparison 
between  the  preferential  rate  and  the 
commercially  availatile  rate  rather  than 
on  the  basis  of  a  con|parison  with  the 
cost  of  funds  to  the  government." 

Comment  17:  Respbndents  suggest 
that  the  building  of  infrastructure,  such 
as  the  port  at  Praia  Hlole,  is  a  normal 
government  function!  and  cannot  confer 
a  subsidy. 

DOC  Position:  Sinpe  the  port  facilities 
at  Praia  Mole  were  i|ot  used  during  the 
period  of  investigation,  the  issue  is 
moot.  We  reserve  thp  right  to  reexamine 
Brazilian  govemmei^t  involvement  in  the 
construction  of  the  Praia  Mole  port  in 
any  administrative  neview  that  may 
occur  under  section  ^51  of  the  Act. 

Comments  by  Interosted  Parties 

Comment  1:  The  Bour  argue  that 
certain  accounting  practices  followed  by 
the  ft-aziUan  steel  companies  in  their 
financial  statements  are  not  in 


accordance  with  generally  accepted 
accounting  principles  in  the  United 
States,  and  that  such  practices  give  a 
misleading  picture  of  the  respondents' 
financial  health  by  overvaluing  assets 
and  profits  and  undervaluing  liabilities 
and  losses. 

DOC  Position:  We  accepted  the 
financial  statements  of  the  respondents, 
which  were  presented  in  accordance 
with  the  generally  accepted  accounting 
principles  in  ft'azil.  These  statements. 
which  were  audited  by  independent 
accounting  firms,  were  used  in 
determining  the  creditworthiness  and 
equityworthiness  of  the  three 
companies. 

Although  the  financial  statements 
were  not  prepared  in  accordance  with 
U.S.  accounting  principles,  we  analyzed 
the  financial  reporting  practices  in 
Brazil,  and  found  them  to  be  reasonable 
given  the  high  rate  of  inflation  in  that 
country. 

Comment  2:  The  Four  argue  that 
government  equity  infusions  in  the 
Brazilian  steel  companies  should  be 
countervailed  as  grants  to  cover 
operating  losses. 

DOC  Position:  This  issue  is  moot  as 
we  are  countervailing  government 
equity  infusions  in  the  companies  under 
investigation  during  the  period  in  which 
they  were  found  to  be  unequityworthy. 
To  countervail  the  very  same  funds 
under  the  heading  of  loss  coverage 
would  be  double  counting.  See  also  the 
DOC  Position  on  Comment  14  to  the 
Subsidies  Appendix. 

Comment  3:  Bethlehem  contends  that 
if  the  Department  persists  in  using  the 
discount  of  accounts  receivable  rate  as 
benchmark  for  the  Resolution  674 
financing,  it  should  add  an  appropriate 
risk  premium  to  the  effective  rate. 
DOC  Position:  As  stated  in  the 
Subsidies  Appendix,  we  do  not  believe 
it  is  appropriate  to  add  a  risk  premium 
to  short-term  loan  benchmarks. 

Comment  4:  The  Four  oppose  the 
Department's  use  of  the  Banco  do 
Brasil's  discount  of  accounts  receivable 
rate  as  the  benchmark  for  Resolution 
674  export  financing  because  it  is  lower 
than  the  rate  of  inflation  in  Brazil. 

DOC  Position:  For  short-term  loans, 
we  use  an  appropriate  national  average 
commercial  benchmark,  regardless  of  its 
position  relative  to  the  rate  of  inflation 
in  the  country  involved.  We  note  that, 
especially  in  highly  inflationary 
economies,  real  interest  rates  have  been 
negative  at  times. 

Comment  5:  With  respect  to  the  Aviso 
,GB-588  program.  Bethlehem  argues  that 
respondents  are  unlikely  to  repay  their 
foreign  loans,  as  all  three  companies 
lack  sufficient  current  assets  to  meet 
their  current  debts.  Bethlehem  argues. 


therefore,  that  the  Department  should 
treat  these  loan  moratoria  as  grants. 

DOC  Position:  Since  we  determined 
this  program  to  be  generally  available, 
we  do  not  need  to  address  this  issue. 

Comment  6:  With  respect  to  the  Aviso 
GB-588  program.  Bethlehem  contends 
that  "repaymenf'provision  must  be 
excluded  from  the  calculation  of  each 
company's  rate  of  return  for  purposes  of 
calculating  the  subsidy  arising  from 
government  equity  infusions. 

DOC  Position:  Since  we  determine 
this  program  to  be  generally  available, 
we  do  not  need  to  address  this  issue. 
Comment  7:  Should  the  Department 
persist  in  using  the  loan  methodology  for 
the  Aviso  GB-588  program,  Bethlehem 
maintains  that  the  appropriate 
benchmark  is  the  highest  effective  short- 
term  interest  rate  plus  a  risk  premium. 

DOC  Position:  Since  we  determine 
this  program  to  be  generally  available, 
we  do  not  need  to  address  this  issue. 
Comment  8:  The  Four  object  to  the 
Department's  subtraction  of  an  inflation 
index  from  the  interest  rate  to  calculate 
the  discount  rate  for  Brazil,  since  the 
effective  cost  of  money  includes  the 
anticipated  inflation  rate. 

DOC  Position:  We  silbtracted  the 
ORTN  adjustment  rate  from  the  nominal 
interest  rate  to  make  our  initial 
calculations  in  real  terms.  We  adjusted 
these  figures  to  nominal  terms  in  the 
second  step  of  our  calculations  using  the 
ORTN  adjustment  rate. 

Comment  9:  Bethlehem  and  the  Four 
argue  that  the  Department's  risk 
premium  for  Brazil  was  grossly 
understated,  which  led  to  a  preliminary 
finding  that  USIMINAS's  1982  Japanese 
debenture  was  not  floated  on  non- 
commercial terms  despite  a  government 
guarantee.  Bethlehem  suggests  the 
Department  should  have  used  Brazilian 
rather  than  fapanese  debenture  rates. 
DOC  Position:  For  purposes  of  these 
final  determinations,  we  have  based  our 
analysis  of  this  program  on  Japanese 
debenture  rates  and  the  risk  premium 
outlined  in  the  Subsidies  Appendix. 
Using  this  methodology,  we  found  that 
the  loan  guarantee  of  the  yen- 
denominated  debenture  was 
inconsistent  with  commercial 
considerations.  The  debenture  in 
question  was  denominated  in  yen  and  - 
floated  in  Japan.  We  compared  this 
debenture  with  other  yen-denominated 
debentures  in  Japan,  in  keeping  with  our 
long-standing  practice  of  taking  a 
benchmark  from  the  country  in  which 
the  loan  was  made,  whenever  possible 
(see  the  Subsidies  Appendix  for  our 
policy  on  benchmarks  for  foreign  loans). 

Comment  10:  Bethlehem  argues  that 
Brazilian  steel  producers  benefit  from    ' 
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preferential  rail  rates  on  bulk  shipments 
of  iron  ore. 

DOC  Position:  Since  no  allegation 
concerning  preferential  rail  rates  on 
bulk  shipments  of  iron  ore  was  received 
prior  to  the  preliminary  determinations, 
we  did  not  include  it  in  our 
investigations.  This  matter  should  be 
addressed  in  any  subsequent  review 
that  may  occur  under  section  751  of  the 
Act 

Comment  11:  Regarding  Resolution 
330  financing  for  export  warehousing, 
Bethlehem  contends  that  contrary  to 
their  assertions,  respondents  must  have 
warehoused  steel  for  export  because  of 
bad  weather  in  Brazil  which  allegedly 
delayed  export  shipments  by  three  to 
five  weeks. 

DOC  Position:  We  saw  no  evidence  at 
verification  that  such  warehousing  took 
place,  or  that  loans  under  this  program 
were  received  by  the  companies  under 
investigation. 

Comment  12:  Bethlehem  asserts  that 
because  exports  of  steel  from  Brazil  by 
trading  companies  surged  in  1983,  it  is 
reasonable  to  assume  that  some  exports 
of  Brazilian  steel  to  the  U.S.  benefited 
from  incentives  to  trading  companies. 

DOC  Position:  Since  our  period  of 
investigation  is  1982,  the  issue  need  not 
be  addressed  until  any  administrative 
review  that  may  occur  under  section  751 
of  the  Act. 

Verification 

In  accordance  with  section  77e(a)  of 
the  Act,  we  verified  all  the  information 
used  in  making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  on  February  10, 1984,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
certain  carbon  steel  products  from  Brazil 
(49  FR  5157).  On  March  29, 1984, 
because  we  issued  a  notice  of 
"Preliminary  Affirmative 
Determinations  of  Critical 
Circumstances"  (49  FR  13726),  we 
retroactively  ordered  the  suspension  of 
liquidation  to  November  12, 1983.  As  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  the  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  this 
merchandise  will  continue  to  be 
suspended  and  the  Customs  Service 
shall  require  an  ad  valorem  cash  deposit 
or  bond  for  each  such  entry  of  this  - 
merchandise  as  follows: 


Ad 

vHomrn 

WW  _ 

msiPA                         

3648 

nsu             

62.16 

II.<UMINA9             

17.49 

M  ottwr  nanrfaOurara/produoan/mpaflars. 

36.96 

This  suspension  will  remain  in  effect 
until  furUier  notice. 

Final  Affirmative  Determination  of 
Critical  Circumstances 

Where,  as  in  this  case,  petitioners 
have  alleged  the  existence  of  critical 
circumstances,  section  705(a)(2)  of  the 
Act  requires  us  to  include  in  our  final 
determination  "a  finding  as  to     ' 
whether — (A)  the  subsidy  is  inconsistent 
with  the  Agreement,  and  (B)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  involved  over  a 
relatively  short  period." 

A.  Consistency  with  the  Subsidies 
Code.  We  have  determined  that  the 
government  of  Brazil  provides  export 
subsidies  on  the  merchandise  under 
investigation.  As  we  noted  in  oiu* 
preliminary  determinations  of  critical 
circumstances  (49  FR  13726),  Article  9  of 
the  Subsidies  Code  prohibits  the  use  of 
export  subsidies  on  non-primary 
products.  When  given  by  developed 
countries,  such  subsidies  are 
inconsistent  with  the  Subsidies  Code 
and  are  actionable  under  its  dispute 
settlement  provisions.  However,  Article 
14  provides  an  exception  for  developing 
countries,  provided  they  do  not  use 
"export  subsidies  on  their  industrial 
products  ...  in  a  manner  which  causes 
serious  prejudice  to  the  trade  or 
production  of  another  signatory" 
(Article  14  §  3).  For  a  developing  country 
like  Brazil,  then,  the  issue  is  whether  we 
find  export  subsidies  causing  "serious 
prejudice"  to  U.S.  steel  trade  or 
production.  Under  section  77l(7)(C)(ill) 
of  the  Act,  the  ITC  evaluates  all  relevant 
economic  factors  bearing  on  the  state  of 
the  industry,  including  actual  and 
potential  decline  in  output,  sales,  market 
share,  profits,  productivity,  return  on 
investment,  and  capacity  utiljjration. 
Thus,  in  making  it?  preliminary  and  final 
injury  determinations,  the  ITC  considers 
trade  and  production  in  the  United 
States.  We  conclude  that  in  principle, 
serious  prejudice  can  exist  where 
material  injury  to  a  U.S.  industry  occurs 
by  reason  of  imports  benefiting  from 
export  subsidies. 

Based  upon  the  information  in  the 
record  and  the  ITC's  affirmative 
preliminary  determination  of  December 
27, 1983,  we  conclude  that  serious 
prejudice  exists  within  the  meaning  of 
Article  14  S  3  [if  the  ITC's  final 
determination  should  be  negative,  our 


critical  circumstances  finding  will 
become  moot;  in  any  event,  under 
section  705(a)(4)(A)  of  the  Act,  the  ITC 
must  make  its  own  affirmative 
determination  of  critical  circumstances 
to  effect  our  affirmative  finding]. 
Therefore,  we  find  that  Brazil's  export 
subsidies  on  certain  steel  products  are 
inconsistent  with  the  Subsidies  Code. 

We  stress  that  this  finding  is  limited 
to  the  facts  of  these  cases  and  the 
application  of  Article  14  S  3  of  the 
Subsidies  Code.  This  finding  draws  no 
conclusion,  and  none  should  be  inferred, 
with  respect  to  the  commitment  made  by 
the  government  of  Brazil  under  Article 
14  I  5  of  the  Subsidies  Code.  Under 
Article  14  |  5,  developing  countries  are 
urged  to  "enter  into  a  commitment  to 
reduce  or  eliminate  export  subsidies 
when  the  use  of  such  export  subsidies  is 
inconsistent  with  its  competitive  and 
development  needs."  Article  14  {  6 
pi«cludes  any  signatory  from  taking 
countermeasures  pursuant  to  the 
provisions  of  Parts  11  and  VI  of  the 
Subsidies  Code  against  any  export 
subsidies  of  such  developing  country,  to 
the  extent  that  the  subsidies  in  question 
are  covered  by  a  commitment  made 
under  Article  14  i  5. 

Parts  n  and  VI  of  the  Subsidies  Code 
concern  notification  of  subsidies  and 
international  dispute  settlement 
Significantly,  Article  14  {  6  does  not 
affect  actions  taken  under  Part  I  of  the 
Subsidies  Code,  concerning  domestic 
countervailing  duty  proceedings. 

We  have  considered  comments 
provided  by  counsel  for  respondents, 
and  consulted  with  the  Office  of  the 
United  States  Trade  Representative.  We 
concluded  that  as  a  matter  of  law,  we 
may  find  a  developing  country's  export 
subsidies  that  cause  "serious  prejudice" 
to  be  inconsistent  with  Article  14  S3 
and,  therefore,  the  Subsidies  Code,  for 
purposes  of  our  critical  circumstances 
determination.  We  again  note  that  our 
finding  does  not  indicate  any  view 
regarding  Brazil's  commitment  under 
Article  14  S5  of  the  Subsidies  Code. 

B.  Massive  Imports.  Information  on 
the  record  indicates  that  imports  of  the 
merchandise  under  investigation  have 
increased  dramatically.  In  considering 
this  question,  we  compared  the  monthly 
average  of  imports  bom  Brazil  during 
the  period  of  July  through  October  1983, 
with  the  monthly  average  of  imports  for 
the  period  of  November  1983  through 
January  1984,  the  three  months  between 
our  receipt  of  the  petition  and  our 
preliminary  determinations.  These 
comparisons  show  that  the  import 
volume  of  hot-rolled  plate  in  coil 
increased  by  316  percent  hot-rolled 


Federal  Register  /  VoL  48.  Na  flZ  /  Thursday.  April  26, 1984  /  Noticei 


sheet  increased  by  84  Percent  aiid  coid- 
rolled  sheet  increased  by  22  percent 

Normally,  we  woutdialso  analyze 
imports  from  prior  yea^s  in  order  to 
determine  whether  increased  Imports 
over  a  short  period  could  be  attributable 
to  factors  such  as  seaspnal  flows  and, 
therefore,  may  not  constitute  massive 
imports  over  a  rfiort  period  of  time  for 
the  purposes  of  sectioii  TtlSta^Z).  In  fliis 
case,  we  h«ve  not  dont  so  becanse 
Brazil  is  a  comparatively  new  entrant  in 
the  U.S.  naricet  with  conseqtiently  low 
levels  of  exports  of  th^se  products  to  the 
U.S.  in  1981  and  1982.  | 

Based  oa  our  omapaHsons  of  figures 
for  the  periods  set  forth  above,  we  are 
persuaded  that  there  have  been  massive 
imports  of  hot-rolled  carbon  steel  plate 
in  coil,  hot-rolled  carb^  steel  sheet  and 
cold-roHed  carbon  ste^  sheet  over  a 
short  peood  of  time.    | 

For  the  raasons  discussed  above,  we 
Hnd  that  critical  drcti^stances  exist 
within  the  meaeing  of  section  705(aM2) 
of  the  Act  We  note  th#t  pursiiant  to 
section  705(b)(4)  the  ITC  makes  its  own 
determinations  regarding  critical 
circumstaaces.  Therel<pre,  pending  die 
ITCa  final  determination,  the 
suspension  of  liquidation  of  entries  for  a 
period  of  90  days  prio^  to  our 
preliminary  determina  tions  shall  remain 
in  effect 

rrc  Notification 


jection  705td)  of 
the  rrc  of  our 


In  accordance  wi^ 
the  Act,  we  will  notifj 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 

infoiaiatiaa  relating  to  these         

investigations.  We  wiji  allow  ^  ITC 
access  to  ail  privileged  and  confidential 
infonnation  in  our  files,  provided  the 
ITC  omfinna  tliat  it  will  not  disclose 
sack  iefcieialiiai  either  publicly  or 
under  an  aibninistratiVe  protective 
order,  without  the  written  consent  of  the 
Depitfy  Assistant  Sec^tary  for  Import 
Administration.  : 

The  ITC  will  make  |ts  determination 
whether  these  import^  are  materially 
injuring,  or  threateninjg  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  rrc  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist  this  pr  acceding  will  be 
terminated  and  all  esiimated  duties 
deposited  or  securitiejB  posted  as  a  result 
of  Hie  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  auch  injury  does 
exist,  we  will  issue  a|i  countervailing 
duty  order,  directing  pastoms  officers  to 
assess  a  countervailing  duty  on  certain 
carbon  steel  products  from  Brazil 
entered,  or  withdraw  i  from  warehouse, 


for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  net  subsidy 
amount  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
lerid). 

Dated:  April  18, 1964. 

WiUiam  T.  Aichey, 

Acting  Assistant  Secretary  for  Trade 
A  dministration. 

PmdvtiDnmflliomAppmai^x 

For  parposes  of  the  investigationr 

1.  The  tenn  "carbon  steel  plate  in  coil" 
coven  the  following  ijot-rolled  carbon  steel 
productsT  Hot-roned  carboii  steel  plate  in 
coils  it  a  flat-rolled  carbon  steel  product  in 
coils,  0.1875  indi  or  more  in  thicknest  and 
over  8  inche»  in  width,  currently  provided  for 
in  item  607.6610  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 

2.  The  term  "iiot-roned  carbon  steel sheet"^ 
covert  the  foBowing  hot-rolled  carbon  steel 
products.  Hot-roUed  carbon  steel  sheet  it  a 
flat-roHad  carbon  steel  product,  whether  or 
not  corrugated  or  crimped  and  whether  «*r  not 
picklad:  not  oold-iolled;  not  cut  not  pretted. 
and  not  stamped  to  Boa-rectangular  shape; 
not  coated  or  plated  witk  metal  0.1875  inch 
or  more  in  thicknest  and  ov«  8  inches  in 
width  and  pickled,  as  currently  provided  for 
in  item  607.8320  of  the  TSUSA;  or  under 
0.1875  indi  ia  thkdmess  and  over  12  indies  in 
width,  whether  or  not  pickled,  as  currentiy 
provided  for  in  rtems  607.6710.  607.6720, 
887.873a  807.6740,  or  607^42  of  the  TSUSA. 
Please  note  that  the  description  of  hot-roUed 
carbon  stoel  sheet  iiKladet  some  prodocts 
claaaified  as  pkte  in  the  TSUSA. 

3.  The  tenn  "oold-roUed  ca/boa  steei    ■ 
sheet"'  covert  the  following  cold-roUed 
carbon  steel  producU.  Cold-rolled  carbon 
steel  shrtit  is  a  flat-rolled  carlMn  steel 
product  wliether  or  not  corrugated  or 
crimpled,  wfaether  or  not  painted  or 
varnished  and  whedter  or  not  pickled;  not 
cut  not  pressed  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal;  or  12  inches  in  width,  and  0.1875  or 
more  in  thickness,  at  currently  provided  for 
item  807.8320  of  the  7SUSA:  or  over  12  inchet 
in  width  and  under  0.1875  inches  in  thickness; 
at  currenily  provided  for  in  items  607.6350, 
607.8355,  or  607,8360  of  the  TSUSA.  Please 
note  that  the  description  at  cold-roUed 
carbon  steel  sheet  includes  some  products 
classified  as  "plate"  in  the  TSUSA. 

|FK  Om:.  tt-usr  PUfMl  «-»-a*: »«  *m] 


"  "Sheet"  is  a  generic  term  used  in  the  steel 
industry  for  certain  flat-roned  prodocts.  We  have 
usad  tba  tanas  Iwl-rolled  cartioa  steei  afawt"  and 
"cold-rollad  caitian  alaal  sbeet"  far  parposes  of 
clarity.  That*  fwvdiicts  ai«  also  knewn  a*  "hot- 
rolled  carbon  ttaal  Bat-vottad  |K«ducts"  and  "ooM- 
roUed  carfooo  steal  flat-nUad  products." 


[C-429-401] 

Potassium  Chloride  From  the  German 
Democratic  RepubNc;  Initiation  of 
CountetvaWng  Duty  Investtgatton 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

AcnOM:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
coimtervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  potassium 
chloride  in  the  German  Democratic 
Republic  (GDR).  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  The 
decision  to  initiate  does  not  imply  any 
judgment  as  to  whether  the  practices 
concerned  are  in  fact  bounties  or  grants. 
We  will  make  our  preliminary 
determination  on  or  before  Jiine  25. 1984. 
EFFECnVK  DATC  April  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Rick  Herring,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14tii  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  (202)  377-0187. 
8UPPI.EMENTARY  INFORMATION: 

Petition 

On  March  30, 1984,  we  received  a 
petition  filed  by  AMAX  Chemical.  Inc., 
and  Kerr-McGee  Chemical  Corporation 
on  behalf  of  flie  U.S.  potassium  chloride 
industry.  In  compliance  with  the  filing 
requirements  of  i  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26),  ' 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  of  potassium 
chloride  in  the  GDR  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  Ae 
Tariff  Act  of  1930,  as  amended  (the  Act), 

Despite  tfie  fact  that  the  merchandise 
under  investigation  is  duty  bee,  the  U.S. 
International  Trade  Commission  is  not 
required  to  make  an  injury 
determination  pursuant  to  section 
303(aX2)  of  the  Act  because  the  United 
States  has  no  "international  obligations" 
wi&  respect  to  ttie  GDR  witiiin  the 
meaning  of  that  section. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  «re 
must  determine,  within  20  days  after  • 
petition  ia  filed,  whether  the  petition 
sets  fortk  the  attegatiaiiB  Beceeaaiir  for 
the  initiation  of  a  ootHrtervaitiiis  <i«ty 
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investigation  and  whether  it  contains 
information,  reasonably  available  to  the 
petitioner,  supporting  the  allegations. 
We  have  examined  die  petition  on 
potassium  chloride  and  have  found  that 
the  petition  meets  those  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  of  potassium 
chloride  in  the  GDR,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  bene^ts  which  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  June  25, 
1984. 

Scope  of  Investigadon 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  Icnown  as  muriate  of  potash, 
currently  provided  for  under  item 
number  480.5000  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  the 
manufacturers,  producers,  or 
exporters  of  potassium  chloride  in 
the  GDR  receive  the  following 
benefits  which  constitute  bounties 
or  grants: 

•  Multiple  Exchange  Rates 

•  Price  Equalization  Boimties  or 
Grants  to  Producers 

This  notice  of  initiation  should  not  be 
construed  to  mean  that  we  have 
resolved  the  question  of  whether  these 
practices  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  Similar  issues  are  being 
investigated  in  the  proceedings  on 
carbon  steel  wire  rod  from 
Czechoslovakia  and  Poland.  Final 
determinations  in  those  cases  will  be 
made  by  May  1, 1984. 

Dated:  April  18, 1984. 
AUn  F.  Holmar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  8«-llS0S  PtUd  «-2S-M:  ftiS  «in| 
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[C50e-401] 

Potassium  Chloiids  From  Israel, 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 


Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Israel  of 
potassium  chloride,  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
bounties  or  grants  withing  the  meaning 
of  the  countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  14, 1984,  and  we  will  make  ours  on 
or  before  June  25, 1984. 
EFFECnVC  DATE  April  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann  or  Richard  Rimlinger, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  2023a 
telephone:  (202)  377-4929  or  3965. 
SUPPLEMENTARY  INFORMATION: . 

Petition 

On  March  29. 1984.  we  received  a 
petition  filed  by  Amax  Chemicals  Inc.. 
Lakeland,  Florida,  and  Kerr-McGee 
Chemical  Corporation.  Oklahoma  City. 
Oklahoma,  on  behalf  of  the  U.S.  industry 
producing  potassium  chloride.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26],  the  petition  alleges  tiiat 
manufacturers,  producers,  or  exporters 
in  Israel  of  potassium  chloride  receive, 
direcdy  or  indirectly,  benefits  which 
constitute  boimties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1671)  (die 
Act),  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

Israel  is  not  a  "coimtry  under  the 
Agreement"  within  the  meaning  of 
section  701  (b)  of  the  Act,  therefore, 
section  303  of  the  Act  appUes  to  this 
investigation.  Since  this  merchandise 
enters  the  United  States  duty  free  and 
there  is  an  international  obligation 
within  the  meaning  of  section  303(a)(2) 
of  the  Act,  an  injury  determination  is 
required  by  the  United  States 
International  Trade  Commission  (ITC). 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 


information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
potassium  chloride  from  Israel  and  have 
found  that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Israel  of  potassium  chloride,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
June  25, 1984. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
currently  provided  for  under  item 
480.5000  of  die  Tariff  Scheduled  of  the 
United  States  Annotated. 

Allegations  of  SulMidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  potassium  chloride  receive: 
capacity  expansion  grants  under  the 
Law  for  Encouragement  of  Capital 
Investments,  preferential  tax  benefits, 
export  credits  through  programs  for 
export  production  and  export  shipments 
of  the  Export  Fund,  preferential 
insurance  rates,  preferential  loans  under 
the  government  of  Israel  Fimd  for 
Encouragement  of  Marketing  Abroad, 
preferential  transportation  costs  and 
preferential  wharfage  charges.  We  are 
investigating  the  above  programs  except 
for  that  concerning  preferential  loans. 
We  are  not  investigating  this  program 
because  petitioners'  own  data  indicate 
that  this  program  is  not  being  used  by 
the  sole  producer  of  potash  in  Israel.  In 
addition,  we  will  include  in  this 
investigation  Israeli  government 
programs  which  in  prior  cases,  we  have 
found  might  confer  countervailable 
benefits. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  use 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  non-privileged  and  non- 
confidential information.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adininistration. 
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ftsUniBary  Deteuniaation  by  ITC 

The  rrC  will  determine  by  May  14. 
1984.  whe*er  Acre  w  a  reasonable 
indication  fliat  import*  of  potaasiuni 
chloric  ftom  Israel  ^  nateriaHy 
iniuring,  or  ^kwalCBieg  1o  onrlenaliy 
injure,  a  US.  iiaim^.  S  tint 
Lliliiiieieiiline  is  ■eg4*'*<e<  the 
inveitigatioa  wi9  Itriiiante;  otfaermae, 
the  inveatigation  willjprooeed  aooocding 
to  statutory  procedoiieB. 

Dated:  Aprfl  IB,  1984.! 
Alan  F.  Hobner. 

Deputy  Assistant  Secre  aryfor  Import 
Administration. 

|FR  Doc  a4-11304  Filad  4-25-a|  8:45  ami 
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(C-461-401] 

Potasahm  Chloride  iFroin  the  Soviet 
Union,  Initiation  of  Countervailing  Duty 
Investigation 


agency:  Interaatloni  il 
Administration,  impfrt 
CoauBafoe. 
action:  N<^ce. 


Trade 
Actaunistratian. 


SUMMARV:  On  the  baius  of  a  petition 

filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  {investigation  to 
determine  whether  qianufacturers. 
producers,  or  exportfers  of  potasssium 
chloride  in  the  Soviat  Union,  as 
described  in  the  "Scppe  of 
Investigation"  secticjn  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  The  decision  to 
initiate  does  not  immy  any  judgment  as 
to  whether  the  practices  concerned  are 
in  fact  bounties  or  grants. 

We  will  make  ourlpreliminary 
determination  on  orjbefore  June  25, 1984. 
EFFECnvi  date:  Apri4^.  1984. 
NMt  FURTHER  ntFORHATION  CONTACT: 
Rick  Herring.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  S  treet  and 
Constitution  Avenui,  NW.,  Washington. 
D.C.  20230  (202)  377iC187. 
SUPPLEMENTARY  INRORMATION: 

Pedtion 

On  March  30, 198 1,  we  received  a 
petition  filed  by  ANfAX  Chemical,  Inc., 
and  Kerr-McGee  Chemical  Corporation 
on  behalf  of  the  U.S.  potassium  chloride 
industry,  in  compliflnce  with  the  filing 
requiremeuts  of  S  3^5.26  of  the 
Commerce  Regulations  (19  CFR  355.26], 
the  petition  alleges  that  manufacturers, 
producers,  or  expoiters  of  potassium 
chloride  in  the  Sovi  et  Union  receive 


benefits  wkich  constitute  bounties  or 
grants  witiun  the  meamng  of  section  303 
of  the  Tariff  Act  of  TSX,  as  aaraded  (the 
Act). 

Despite  llw  fact  ftat  tlw  merchandise 
under  mvettigation  is  daty  free,  the  U.S. 
International  Trade  Commission  is  not 
required  to  orake  an  injury 
determination  parsuant  to  section 
303(a)(2]  dfthe  Act  because  the  United 
States  has  no  "international  obligations" 
with  respect  to  the  Soviet  Union  within 
the  meaning  of  that  section. 

Initiatiee  of  favestigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  intiation  of  a  countervailing  duty 
inveatigatieB  and  whether  it  contains 
information,  reasonably  available  to  the 
petitioner,  supporting  the  allegations. 
We  have  examined  the  petition  on 
potassium  diloride  and  have  found  that 
flie  petition  meets  those  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  of  potassium 
■  chloride  in  the  GDR.  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  June  25, 
1984. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  known  as  muriate  of  potash. 
ciuTently  provided  for  under  item 
number  480.5000  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
of  potassium  chloride  in  the  GDR 
receive  the  following  benefits  which 
constitute  bounties  or  grants: 

•  Multiple  Exchange  Rates 

•  Price  equalization  Bounties  or 
Grants  to  Producers 

This  notice  of  initiation  should  not  be 
construed  to  mean  that  we  have 
resolved  the  question  of  whether  these 
practices  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  Similar  issues  are  being 
investigated  in  the  proceedings  on 
carbon  steel  wire  rod  from 
Czechoslovakia  and  Poland.  Final 
determinatioB  in  those  cases  will  be 
made  by  May  1, 1984.  ,..  — • 


Dated:  April  18. 1984. 
AJaaF-HohMr, 

Deputy  AauBtant  Secretary  for  Import 
AdministraHoB. 

|FB  Dk.  M-tiaS  nM4-S-M:  M»  mi| 


(A-469-404] 

Potassium  Chloride  From  Slpain: 
Inidatlon  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
potassium  chloride  from  Spain  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  ft  may  determine  whether 
imports  of  this  product  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  14. 1984,  and  we  will 
make  ours  on  or  before  September  8, 
1984. 

EFFECTIVE  DATE:  April  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administratioa  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  {202} 
377-0189. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  March  30. 1984,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
AMAX  Chemical.  Inc.  and  Kerr-McGee 
Chemical  Corporation. 

In  compliance  with  the  filing 
requirements  of  §353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Spain  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  Petitioners 
calculate  United  States  price  based  on 
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1982  Bureau  of  Census  statistics.  Foreign 
market  value  was  based  on  a  1983  ex- 
mine  price  converted  to  U.S.  dollars 
using  the  fourth  quarter  1983  Customs 
exchange  rate.  Using  this  comparison, 
petitioners  show  a  dumping  maigin  of 
30.51  percent  for  Spain. 

Ini&rtiiM  of  InvBstigatiop 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  ihe  allegations.  We  have 
examined  the  petition  on  potassium 
chloride,  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
chloride  from  Spain  is  being,  or  is  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  detennination  by  September 
6,1984. 

Scop*  of  InvestigatioD 

The  merchandise  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  knowm  as  muriate  of  potash. 
Potassium  chloride  is  currently 
classified  under  item  number  480.50  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conrirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pfelimlnary  Determination  by  ITC 

The  ITC  will  determine  by  May  14, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
chloride  from  Spain  are  materially . 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
detenninatioa  is  negative,  the 
investigation  will  terminate,  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures.  " 


Dated:  April  18. 1984. 
Alao  F.  HolnMf, 

Deputy  Assistant  Secretary  for  Import 
A  dmimistmUoa. 

|FR  Doc  S^-tUMMirf  4.«i-M:MtaB| 
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PotaMhiia  CMorld*  Frooi  Spain; 
inltiatton  of  Countervailing  Duly 
InveattgatkMi 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

suMMAfrv:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride  as  described  in  the 
"Scope  of  Investigation"  section  below, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  14, 1984,  and  we  will  make  ours  on 
or  before  June  25, 1984.. 
EFFECTIVE  DATE:  April  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-3962. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  29, 1984,  we  received  a 
petition  filed  by  Amax  Chemicals  Inc., 
Lakeland,  Florida,  and  Kerr-McGee 
Chemical  Corportion,  Oklahoma  City, 
Oklahoma,  on  behalf  of  the  U.S.  industry 
producing  potash.  In  compliance  with 
the  filing  requirements  of  §  355.26  of  the 
Conunerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride  receive,  directly  or 
indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C  1671)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 


threatening  to  m^teriaity  iaiiire.  a  U.S. 

industry. 

Spain  is  oonaidered  a  "coontry  aoder 
the  A^^ement"  within  the  meaning  of 
•action  7ei(b)  of  the  Act  therefore.  Title 
VII  of  the  Act  appUes  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
potassium  chloride  from  Spain  and  we 
have  found  that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  subsidies.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determinations  by 
June  25, 1984. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
currently  provided  for  under  item 
480.5000  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Allegation  of  Subsidies 

The  petition  alleges  that  the 
manufacturers,  producers,  or  exporters 
in  Spain  of  potassium  chloride  receive 
preferential  short-term  export  loans, 
overrebates  of  indirect  taxes  under  a 
program  known  as  Desgravacion  Fiscal 
a  la  Exportacion  or  DFE,  and  that  the 
owner  of  Spain's  largest  potassium 
chloride  mine.  Union  Explosives  Rib 
Tinto,  was  granted  a  debt  moratorium 
and  other  preferential  fmancing  terms 
by  the  Spanish  government.  In  addition, 
we  will  include  in  this  investigation  the 
Spanish  government  programs  which  in 
prior  cases,  we  have  found  might  confer 
countervailable  benefits. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations. 

We  vrill  notify  the  ITC  and  make 
available  to  all  non-privileged  and  non- 
confidential information.  We  will  also 
allow  the  ITC  access  to  all  privileged 
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and  confidential  infon^tion  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  writjen  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  1 

Preliminary  Det«miii4tion  by  ITC 

The  ITC  will  determine  by  May  14. 
1984.  whether  there  is  a  reasonable 
indication  that  import)  of  potassium 
chloride  from  Spain  aiie  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry Jif  that 
determination  is  nega^ve,  the 
investigation  will  ten^inate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedur^. 

Dated:  April  19, 1984. 

Alan  F.  Hofanar. 

Deputy  Assistant  Secret^  for  Import 
A  dministration. 

|FR  Doc.  M-n»a  FUad  4-26-M:  ^46  tml 
■UMQ  COM  »1«-0S-M 


[A-461-402] 

Potassium  Chloride  F^rom  the  Union  of 
Soviet  Socialist  Republics;  Initiation  of 
Antidumping  Duty  Investigation 


Trade 
Administration, 


AOENCV:  International 
Administration.  Impoijt 
Commerce. 
action:  Notice. 

summary:  On  the  basjs  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
chloride  from  the  Union  of  Soviet 
Socialist  Republics  (USSR)  is  being,  or  is 
likely  to  be,  sold  in  th4  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC]  of  iiis  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  injuring  n^aterially,  or  are 
threatening  to  injure  ihaterially,  a 
United  States  industry.  If  the 
investigation  proceedf  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  14, :  964,  and  we  %vill 
make  ours  on  or  befoi  e  September  6, 
1984. 

EFFECTIVE  DATE:  Apri  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready,  Offic^  of  Investigations. 
Import  Administratioi,  International 
Trade  Administration  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avehue,  NW., 
Washington.  D.C.  202$0-,  telephone  (202) 
377-2813. 


SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  March  30, 1984.  we  received  a 
petition  bom  AMAX  Chemical. 
Incorporated  and  Kerr-McGee  Chemical 
Corporation,  filed  on  behalf  of  the 
United  States  potassium  chloride 
industry.  In  compliance  with  the  filing 
requirements  of  \  353.36.  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  USSR  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  le&s  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1873)  (the  Act),  and  that  these 
imports  are  injuring  materially,  or  are 
threatening  to  materially  injure,  a 
United  States  mdustry.  The  petition 
fiulher  alleges  that  the  USSR  is  a  state- 
controlled  economy  country  within  the 
meaning  of  the  Act.  It  alleges  that  sales 
of  potassium  chloride  in  the  USSR  do 
not  permit  a  determination  of  foreign 
market  value  and  that  the  Department  of 
Commerce  must  choose  a  surrogate 
country  for  the  purposes  of  determining 
the  foreign  market  value  of  this  product. 

The  petitioners  suggest  the  Federal 
Republic  of  Germany  (FRO)  as  a 
surrogate  country  and  support  their 
allegation  of  sales  at  less  than  fair  value 
by  comparing  the  list  price  of  potassium 
chloride  in  the  FRG,  netted  back  to  an 
ex-minehead  price,  to  the  average  ex- 
minehead  price  of  potassium  chloride 
imported  into  the  United  States  from  the 
USSR.  The  ex-minehead  price  for  sales 
in  the  U.S.  was  developed  by  the 
petitioners  from  the  average  free  along 
side  (FAS)  price  of  potassium  chloride 
imported  into  the  United  States  from  the 
USSR,  calculated  from  import  statistics 
published  by  the  U.S.  Department  of 
Conmierce.  The  petitioners  deducted  an 
amount  for  inland  freight  based  on 
freight  charges  in  the  FRG  from  the  FAS 
price  to  arrive  at  an  ex-minehead  price. 

Initiation  of  InvestigatioD 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information, 
reasonably  available  to  the  petitioner, 
supporting  the  allegations.  We  have 
examined  the  petition  on  potassium 
chloride  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
chloride  from  the  USSR  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 


proceeds  normally,  we  will  make  our 
preliminary  determination  by  Septemi>er 
6,1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  known  as  muriate  of  potash. 
The  product  is  classified  under  Item 
number  480.50  of  the  Tariff  Schedules  of 
the  United  States. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  14. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
chloride  fi-om  the  USSR  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate,  otherwise. 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  April  IB,  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FF  Doc.  M-11300  Filed  4-2S-M:  8:45  am] 
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[A-429-402] 

Potassium  Chloride  From  ttie  German 
Democratic  Republic;  Initiation  of 
Antidumping  Investigation 

AOENCV:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
chloride  from  the  German  Democratic 
Republic  (GDR)  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  diis  action  so  that  it  may 
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determine  whether  imports  of  this 

product  are  materially  injuring,  or  are 

threatening  to  materially  infure,  a 

United  States  industry.  If  the 

investigation  proceeds  normally,  the  ITC 

will  make  its  preliminary  determination 

on  or  before  May  14. 1984,  and  we  will 

make  ours  on  or  before  September  6, 

1984. 

EFFECTIVE  DATE:  April  26,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Ready.  Office  of  Investigations, 

Import  Administration.  International 

Trade  Administration,  United  States 

Department  of  Commerce,  14th  Street 

and  Constitution  Avenue.  NW., 

Washington,  D.C.  20230;  telephone  (202) 

377-2613. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  March  30. 1984.  we  received  a 
petition  from  AMAX  Chemical 
Incorporated  and  Kerr-McGee  Chemical 
Corporation,  filed  on  behalf  of  the 
United  States  potassium  chloride 
industry.  In  compliance  with  the  filing 
requirements  of  §  353.36,  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Ae  GDR  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  ("the  Act"),  and  that  these 
imports  are  injuring  materially,  or  are 
threatening  to  injure  materially,  a 
United  States  industry. 

The  petition  further  alleges  that  the 
GDR  is  a  state-Gontroiled  economy 
country  witUn  the  meaning  of  the  Act.  It 
alleges  that  sales  of  potassium  chloride 
in  the  GOR  do  not  permit  a 
determination  of  foreign  market  value 
and  that  ttie  Department  of  Commeroe 
must  choose  a  surrogate  for  the 
purposes  of  determining  the  foreign 
market  value  of  this  product 

The  peUtioQers  suggest  the  Federal 
Republic  of  Germany  (FRG)  asa 
surrogate  coantry  and  support  their 
allegation  of  sales  at  less  than  fair  value 
by  comparing  the  list  price  of  potassium 
chloride  in  the  FRG,  netted  back  to  an 
ex-minehead  price,  to  the  average  ex- 
minehead  price  of  potassium  chloride 
imported  into  the  United  States  from  the 
GDR.  The  ex-minehead  price  for  sales  in 
the  U.S.  was  developed  by  the 
petitioners  from  the  average  free  along 
side  (FAS)  price  of  potassium  chloride 
imported  into  the  United  States  from  the 
GDR,  calculated  from  import  statistics 
published  by  the  U.S.  Department  of 
Commerce.  The  petitioners  deducted 
therefrom  an  amount  for  inland  freight 
based  on  freight  charges  in  the  FRG  for 


the  mine  to  port  distance  in  the  GDR  to 
arrive  at  an  ex-minehead  price. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information, 
reasonably  available  to  the  petitioner, 
supporting  the  allegations.  We  have 
examined  the  petition  on  potassium 
chloride  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  potassium 
chloride  from  the  GDR  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  September 
6,1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  known  as  muriate  of  potash. 
The  product  is  classified  under  Item 
number  480.S0  of  the  Tariff  Schedides  of 
the  United  States. 

NotificatioD  to  ITC 

Section  732(d)  of  ttie  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  detenninatioa.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonpriviieged  and  nonconfidential 
informati(Hi.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detenninatioo  by  ITC 

The  ITC  will  determine  by  May  14. 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
chloride  from  the  GDR  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate,  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  AprfllS,  19M. 
Alan  F.  Holmw, 

Deputy  Aaaistaat  Secretary  for  Import 
Administration. 

|FR  Doc  M-n29e  Piled  4-2S-M^  Mi  tml 
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[A-50S-4021 

Potassiufn  CtilorkI*  From  Israel; 
Initiation  of  Antidumping  Duty 
InvestHiatlon 

aoency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
potassium  chloride  from  Israel  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  14. 1984.  and  we  will 
make  ours  on  or  before  September  6. 
1984. 

EFFECTIVt  DATE:  April  26.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  Brinkmann.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C  20230:  telephone 
(202)  377^929. 

SUPPUEMENTARY  INFORMATION: 

ThePetitioa 

On  March  3a  1981  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
AMAX  Chemical.  Inc.  and  Kerr-McGee 
Chemical  Corporation. 

In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Israel  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  Petitioners 
calculate  United  States  price  based  on 
an  f.o.b.  price  widi  deductions  for  ocean 
freight  and  estimated  handling  costs  in 
Israel.  Since  petitioners  were  unable  to 
secure  home  market  or  tliird  country 
prices  for  the  merchandise  subject  to 
this  investigation,  foreign  market  value 
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States  I 


was  based  on  United 
costs  for  the  merchandise 

labor  cost  differences  i 
this  comparison,  there 
dumping  margin  of  3.3 


Federal  Regigter  /  Vol.  49.  No.  82  /  Thursday.  April  26.  1984  /  Notices 


producers' 
adjusted  for 

Israel.  Using 
an  apparent 
dercent. 


Initiation  of  Investigatic  n 

Under  section  732(c)  i  »f  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whethe  r  it  sets  forth  the 
allegations  necessary  f(  r  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  tathe  petitioners 
supporting  the  allegations.  We  have 
examained  the  petition  Jon  potassium 
chloride,  and  we  have  found  that  it 
meets  the  requirementsiof  section  732(b) 
of  the  Act.  Therefore,  iij  accordance 
with  section  732  of  the  ^ct.  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  p  )8tassium 
chloride  h-om  Israel  is  t  eing.  or  is  likely 
to  be.  sold  in  the  Unitec  States  at  less 
than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determinat  on  by  September 
6.1984. 

Scope  of  Investigatioa 

The  merchandise  covpred  by  this 
investigation  is  potassitm  chloride, 
otherwise  known  as  mi  riate  of  potash. 
Potassium  chloride  is  ci  urrently 
classified  under  item  ni  mber  480.50  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

Notification  to  ITC 

Section  732(d]  of  the  \ct  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  infoi  mation  we  used 
to  arrive  at  this  determ  nation.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  alko  allow  the  ITC 
access  to  all  privileged  land  confidential 
information  in  our  fileSj  provided  it 
confirms  that  it  will  no j  disclose  such 
information  either  publicly  or  under  qn 
administrative  protectiye  order  without 
the  consent  of  the  Depvity  Assistant 
Secretary  for  Import  Aiministration. 

Preliminary  Determinanon  by  ITC 

The  ITC  will  determihe  by  May  14. 
1984.  whether  there  is  a  reasonable 
indication  that  imports!  of  potassium 
chloride  from  Israel  ar^  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  accordi^  to  the  statutory 
procedures. 


Dated:  April  la  1964. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  far  Import 
Administration. 

int  Doc.  84-11301  Filed  4-2&-B4:  8:43  •n| 
aaiMO  COOE  3910-OS-M 


(C-357-0051 

Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  From  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order 

AOENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice. 

summary:  We  determine  that  certain 
benefits  that  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  cold-rolled 
carbon  steel  flat-rolled  products.  The  net 
bounty  or  grant  for  each  company  is 
identified  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
are  directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  that  are 
entered,  or  withdrawn  from  warehouse. 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  on  this  product  in  the 
amount  equal  to  the  net  bounty  or  grant. 
EFFECTIVE  DATE:  April  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman  or  Kenneth 
Haldenstein;  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-0192  or 
377-4136. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination  and  Order 

Based  upon  our  investigation,  we 
determine  that  certain  benefits 
constituting  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Argentina  of 
cold-rolled  carbon  steel  flat-rolled 
products.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  bounties  or  grants: 

•  Post-financing  of  exports  under 
Circular  OPRAC 1-9 

•  Government  equity  infusions 

•  Loans  and  loan  guarantees  during 
the  period  we  consider  Somisa 
uncreditworthy 


•  Somisa's  purchases  of  "oil  residue 
coal" 

•  Capital  tax  exemption  for  Somisa 

•  Import  duty  exemptions. 

We  determine  the  net  bounty  or  grant 
to  be  the  rate  specified  for  each 
company  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 


Case  History 

On  November  10. 1983.  we  received 
petitions  from  the  United  States  Steel 
Corporation  (U.S.  Steel),  Pittsburgh, 
Pennsylvania,  filed  on  behalf  of  the  hot- 
rolled  and  cold-rolled  carbon  steel  sheet 
industries.  The  petition  relating 
specifically  to  hot-rolled  carbon  steel 
sheet  was  subsequently  withdrawn.  In 
compliance  with  the  filing  requiremyits 
of  §  355.26  of  our  regulations  (19  CFR 
355.26),  the  remaining  petition  alleges 
that  manufacturers,  producers  or 
exporters  in  Argentina  of  cold-rolled 
carbon  steel  sheet  receive,  directly  or 
indirectly,  benefits  constituting  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Act. 

We  found  the  petition  to  contain 
suHicient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  November  22. 1983,  we  initiated  such 
an  investigation  (48  PR  55012).  We 
stated  that  we  expected  to  issue  a 
preliminary  determination  by  February 
3.1984. 

Because  Argentina  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  this 
investigation.  Because  the  merchandise 
being  investigated  is  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Argentina  in  Washington, 
D.C,  on  December  16. 1983.  On  January 
16, 1984,  we  received  responses  to  the 
questionnaire. 

On  February  3, 1984,  we  preliminarily 
determined  that  benefits  constituting 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  cold-rolled 
carbon  steel  flat-rolled  products  (49  FR 
5151).  Although  a  hearing  had  been 
requested,  the  request  was  subsequently 
withdrawn.  We  received  briefs  from  the 
parties  to  the  proceeding  on  February  12 
and  21,  March  4,  9, 15.  and  20,  and  April 
2  and  9.  •■  ■^. 
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Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  cold-rolled  carbon 
steel  flat-rolled  products.  In  the 
preliminary  determination,  we  used  the 
term  cold-rolled  carbon  steel  sheet  in 
describing  the  products  included  in  this 
investigation.  This  is  the  generic  term 
used  by  the  U.S.  industry  to  describe  the 
products  under  investigation.  The  more 
correct  term  is  cold-rolled  carbon  steel 
flat-rolled  products.  The  complete 
technical  description  of  these  products, 
which  has -not  changed  from  the 
preliminary  determination,  is  contained 
in  the  Product  Description  Appendix 
attached  to  this  notice. 

There  are  two  known  producers  and 
exporters  in  Argentina  of  cold-rolled 
carbon  steel  flat-rolled  products  to  the 
United  States.  We  received  information 
from  the  government  of  Argentina 
regarding  Somisa-Sociedad  Mixta 
Siderurgica  Argentina  (Somisa)  and 
Propulsora  Siderurgica  Saic  ^ 

(Propulsora),  which  represented  over  85 
percent  of  exports  of  this  product  to  the 
United  States  during  the  period  for 
which  we  are  measuring  bounties  or 
grants.  July  1982  through  June  1983. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
general  principles  applied  to  the  facts  of 
the  current  investigation.  These  general 
principles  are  described  in  detail  in  the 
Subsidies  Appendix  attached  to  this 
notice.  For  purposes  of  this  final 
determination,  we  are  calculating 
company-specific  ad  valorem  rates  for 
the  boimties  or  grants  received  by  each 
company.  We  are  calculating  campany- 
specific  rates  because  the  two 
respondents  have  received  materially 
different  benefits  and  there  are 
significant  differences  in  the  number 
and  type  of  programs  used  by  each 
respondent.  The  period  for  which  we  are 
measuring  bounties  or  grants  is  July  1982 
through  June  1983,  which  corresponds  to 
Somisa's  and  Propulsora's  most  recently 
completed  fiscal  year.  To  calculate  ad 
valorem  rates  we  used  inflation- 
adjusted  sales  figures  as  of  June  30, 
1983:  therefore,  we  adjusted  the  benefits 
for  inflation  as  of  the  same  date. 

As  described  in  the  Subsidies 
Appendix,  several  programs  alleged  by 
the  petitioner — government  provision  of 
equity  capital,  long-term  loans  and  loan 
guarantees — require  an  assessment  of 
the  producer's  "equityworthiness"  and 
"creditworthiness"  before  we  can 
determine  if,  and  in  what  magnitude,  a 
countervailable  benefit  has  been 
conferred. 

We  have  consistently  held  that 
government  provision  of,  or  assistance 


in  obtaining,  capital  or  debt  does  not  per 
se  confer  a  subsidy.  Government  equity 
purchases  or  financial  backing  bestow  a 
countervailable  benefit  only  when  they 
occur  on  terms  inconsistent  with 
commercial  considerations.  To 
determine  if  such  action  is  commercially 
unsound,  we  review  and  assess 
financial  data  for  the  company  in 
question.  For  this  final  determination  we 
conducted  a  comprehensive  review,  and 
considered  fully  the  factors  relevant  to  a 
determination  of  inconsistency  with 
commercial  considerations.  For  loans 
and  loan  guarantees,  we  determine 
whether  the  company  was 
"creditworthy"  in  the  years  in  which  the 
loans  were  provided.  In  making  this 
determination  we  focus  on  cash  flow 
and  other  measures  of  the  ability  of 
each  company  to  meet  its  long-term  debt 
obligations. 

With  regard  to  whether  a  company  is 
a  reasonable  equity  investment  (a 
condition  we  have  termed 
"equityworthiness").  we  examined  the 
financial  ratios,  operating  profits  or 
losses  and  other  relevant  data  [e.g. 
efl^ects  of  inflation  and  current  market 
demand)  to  evaluate  the  company's 
current  and  future  ability  to  earn  a 
reasonable  rate  of  return  on  equity 
investments. 

For  purposes  of  this  final 
determination,  we  assessed  the 
creditworthiness  only  of  Somisa.  We  did 
not  assess  Propulsora's  creditworthiness 
because  uncreditworthiness  was  not 
alleged  by  petitioners,  and  because  at 
the  time  of  the  government's  equity 
infusion  into  Propulsora,  there  were  also 
purchases  of  stock  by  private 
subscribers.  In  assessing  Somisa's 
creditworthiness  and  equityworthiness, 
we  reviewed  financial  ratios  and  other 
measurements  derived  from  Somisa's 
financial  statements  and  accounting 
records  for  the  fiscal  years  1968/1969 
through  1982/1983.  We  found  the 
company  to  be  uncreditworthy  from 
fiscal  year  1978/79  through  1981/82  and 
to  be  unequityworthy  from  1977/78 
through  1982/83. 

In  its  response,  the  government  of 
Argentina  provided  data  for  the 
applicable  period  including  financial 
statements  and  debt  information  for 
both  Somisa  and  Propulsora.  In  addition. 
Propulsora  submitted  a  supplemental 
response  containing  information  on 
Propulsora's  use  of  the  alleged  subsidy 
programs.  After  the  verification,  the 
government  provided  amended 
responses  on  March  20  and  26  and  April 
3.  Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire  and  our  verification,  we 
determine  the  following: 


1.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Argentina  of 
cold-rolled  carbon  steel  flat-rolled 
products  under  the  following  programs. 

A.  Post-Financing  of  Exports  Under 
Circular  OPRAC 1-9.  On  September  24. 

1982,  the  Central  Bank  of  Argentina 
established  a  post-financing  program  for 
exports  under  Circular  OPRAC  1-9. 
OPRAC  \-%  loans  are  granted  for  up  to 
30  percent  of  the  peso  equivalent  of  the 
foreign  currency  in  which  the  export 
transaction  was  paid.  The  term  of  the 
loan  is  180  days.  The  interest  rate 
charged  on  OPRAC  1-9  loans  is  the 
regulated  rate  used  by  commercial 
banks,  as  required  under  Central  Bank 
Regulations.  Both  Somisa  and 
Propulsora  received  OPRAC  1-0  loans. 

The  Subsidies  Appendix  states  that 
the  benchmark  for  short-term  loans  is 
the  national  average  commercial  rate.  In 
the  preliminary  determination,  we  used 
as  the  benchmark  the  unregulated 
interest  rates  for  short-term  commercial 
bank  i^ans  published  in  the 
"Indicadores  de  Coyuntura"  (Current 
Economic  Indicators)  by  the  Fundacion 
de  Investigaciones  Economicas  Latino 
Americanos  (FIEL).  We  used  the 
unregulated  rates  because  at  that^4ime. 
based  on  best  information  available,  we 
considered  them  a  better  reflection  of 
average  commercial  rates  than  the 
regulated  commercial  bank  rates. 
However,  during  verification,  we  found 
that  from  Jime  1982  through  September 

1983.  the  interest  rates  on  all  loans  were, 
in  effect,  regulated.  Either  the  interest 
rate  itself  was  regulated  or  the  amount 
of  credit  available  at  "unregulated" 
rates  was  controlled.  Therefore,  for 
purposes  of  this  final  determination,  we 
consider  that  a  weighted  average  of  the 
regulated  and  "unregulated"  interest 
rates  in  eflfect  during  that  period  best 
represents  the  national  average 
commercial  rate. 

Using  this  weighted-average  rate  as 
the  benchmark,  we  calculate  a  bounty  or 
grant  on  exports  of  0.49  percent  ad 
valorem  for  Propulsora  and  0.01  percent 
ad  valorem  for  Somisa. 

B.  Government  Equity  Infusions. 
Petitioner  alleged  that  equity  infusions 
into  Somisa  by  the  government  of 
Argentina  (GOA)  were  on  terms 
inconsistent  with  commercial 
considerations.  Somisa  received  capital 
contributions  from  the  GOA  between 
1979  and  1983  to  support  its  planned 
expansion  from  2.5  to  4.5  million  tons  of 
annual  production  capacity.  In  the 
preliminary  determination,  we  stated 
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that  the  agreement  on  these  equity 
infusions  was  reached  in  1976;  we  found 
at  verification  that  th<  agreement  was 
implemented  by  Decn  es  2.887/78  of 
1978  and  1.832/81  of  1  }81.  The 
agreement  provided,  i  i  effect,  a  capital 
infusion  of  U.S.  $80  m  llion.  The  terms  of 
the  agreement  specifi(  id  that  Somisa 
would  obtain  long-terfn  loans  totalling 
U.S.  $80  million,  and  the  GOA  would 
pay  the  debt  in  excha  ige  for  stock 
issued  at  par  value. 

The  GOA  also  prov|ded  equity 
infusions  into  Somisa  Ifrom  1971  through 
1976  under  Decree  2.664/70  of  1970, 
which  authorized  the  GOA  to  provide 
infusions  for  Somisa'^  expansion  to  2.5 
million  tons  of  annual  production 
capacity.  Cash  was  piovided  directly  for 
shares  at  par  value.    I 

In  determining  whether  the 
government's  equity  flarticipation  in 
Somisa  was  on  terms  linconsistent  with 
commercial  considerations,  we  followed 
the  guidelines  outlinep  in  the  "Analysis 
of  Programs"  section  of  this  notice.  We 
determine  that  Somisfe  was  not  a 
reasonable  commercial  investment  (was 
unequityworthy)  as  of  fiscal  year  1977/ 
1978.  Therefore,  we  find  the  infusions 
under  the  1978  agreement  to  confer 
countervailable  benejits.  Following  the 
methodology  outlineq  in  the  Subsidies 
Appendix  for  calculating  the 
countervailable  bene^t  from  equity 
infusions  made  on  tei)ms  inconsistent 
with  commercial  considerations  when  a 
firm's  shares  are  not  |»ublicly  traded,  we 
calculated  a  net  bounlty  or  grant  of  0.41 
percent  ad  valorem.  \ 

The  GOA  also  participated  in  the 
equity  of  Propulsora.  The  Banco 
National  de  DesarroUo  (Banade)  an 
entity  controlled  by  tjie  GOA, 
participated  in  the  oi 
Propulsora's  share  ci 
Propulsora  bought  oi 
in  1980.  We  verified 
purchases  of  Propulst>ra'  stock  made  at 
the  same  time  as  Barade's  purchase 
were  at  the  same  pri(;e  and  terms. 
Therefore,  we  detern  ine  that  the 
government  of  Argenitina's  equity 
participation  in  Propnlsora  did  not 
confer  a  countervails  ble  benefit. 

C.  Loans  and  Loan  Guarantees  During 
the  Period  We  Consi  ier  Somisa 
Uncreditworthy.  Petitioner  alleged  that 
Somisa  was  uncreditlworthly  during  the 
period  when  it  recei\  ed  loans,  and  loan 
guarantees  from  gov(  imment 
institutions.  As  described  in  the 
"Analysis  of  Prograr»s"  section,  supra, 
we  find  Somisa  to  have  been 
uncreditworthy  betwieen  fiscal  years 
1978/1979  and  1981/1982.  Somisa 
recived  some  loans  from  government- 
controlled  banks  dunng  those  years  and 
many  private  foreign  currency  loans  that 


jginal  issuance  of 
}ital  in  1969. 
the  bank's  shares 
lat  private 


were  quaranteed  by  government 
institutions.  Government  guarantees  are 
not  countervailable,  even  in  an 
uncreditworthy  period,  if  they  are 
provided  on  equal  terms  to  a  wide 
variety  of  industries.  There  is  no 
evidence  on  the  record,  however,  that 
government  guarantees  of  foreign 
currency  loans  during  the  period  when 
the  loan  recipient  can  be  considered 
uncreditworthy  were  available  to  a  wide 
range  of  industries.  Therefore,  we 
determine  that  the  government  loan 
guarantees  provided  to  Somisa  during 
the  period  we  consider  it  to  be 
uncreditworthy  confer  a  bounty  or  grant. 

We  treated  both  the  loans  and  the 
guaranteed  loans  under  the  methodology 
outlined  in  the  Subsidies  Appendix  for 
loans  to  uncreditworthy  companies.  For 
those  loans  with  variable  interest  rates, 
however,  we  could  not  perform  present 
value  calculations.  Instead,  we 
compared  the  interest  rate  paid  by  the 
company  to  the  sum  of  the  highest 
interest  rate  commonly  available  in 
Argentina  and  the  risk  premium  during 
the  period  for  which  we  are  measuring 
bounties  or  grants.  Some  of  these 
variable  rate  loans  were  denominated  in 
U.S.  dollars,  and  the  interest  rates  are 
quoted  as  a  percentage  above  the 
London  Interbank  Offer  Rate  (Libor). 
Because  these  were  non-peso  loans  with 
non-Argentine  interest  rates,  it  would 
have  been  inappropriate  to  apply 
Argentine  interest  rates  in  calculating 
the  benefits.  Therefore,  we  used  as  the 
benchmark  the  Libor  rate  in  effect 
during  the  period  for  which  we  are 
measuring  bounties  or  grants,  plus  the 
spread  that  prevailed  in  Argentina  for 
medium-term  loans  denominated  in  U.S. 
dollars  during  that  time,  plus  the  risk 
premium.  Finally,  one  of  these 
guaranteed  loans  was  denominated  in 
Swiss  francs  at  a  fixed  rate  of  interest. 
For  this  loan  we  followed  the  standard 
methodology  outlined  in  the  Subsidies 
Appendix  for  loans  to  uncreditworthly 
companies.  We  used  a  Swiss  franc  rate, 
published  in  Morgan  Guaranty's  World 
Financial  Markets  to  calculate  both  the 
benchmark  and  discount  rate.  We 
calculated  a  net  bounty  or  grant  of  0.63 
percent  ad  valorem. 

D.  Somisa's  Purchases  of  "Oil 
Residue  Coal".  During  the  verification  at 
Somisa  of  alleged  benefits  under  Decree 
619.  we  examined  the  purchasing 
process  and  prices  paid  for  for  several 
inputs.  One  of  these  inputs  was  "oil 
residue  coal."  The  prices  of  all  oil 
products,  including  oil  residue  coal,  are 
set  by  the  GOA.  Somisa  provided  us 
with  the  government's  official  price  list 
for  oil  products.  On  the  list,  a  price  is 
quoted  for  oil  residue  coal  used  as  a 
hiel,  and  a  separate,  lower  price  is 


quoted  for  oil  residue  coal  used  in  the 
steel  industry.  Neither  Somisa  not  the 
government  has  been  able  to  explain  or 
document  the  basis  for  the  price 
differential.  Therefore,  we  determine 
that  the  lower  preferential  price  for  oil 
residue  coal  used  by  the  steel  industry 
provides  a  benefit  to  a  specific  industry 
or  group  of  industries.  To  calculate  the 
benefit,  we  estimated  the  quantity  of  oil  '■ 
residue  coal  purchased  by  Somisa  from 
July  1982  through  June  1983  and 
multiplied  it  by  the  difference  between 
the  two  prices  for  oil  residue  coal.  We 
divided  the  result  by  Somisa's  total 
sales  to  calculate  a  net  boimty  or  grant 
of  0.09  percent  ad  valorem. 

E.  Capital  Tax  Exemption  for  Somisa. 
During  the  verification  at  Somisa  of 
alleged  tax  incentives  provided  under 
the  Industrial  Promotion  Law.  Decree       j 
619.  and  other  laws  and  decrees,  we         j 
found  that  Somisa  receives  a  100  i 

percent  exemption  of  its  capital  tax 
liabihty. 

This  exemption  was  originally  j 

authorized  by  Decree  5038/61.  and  is        ; 
currently  authorized  by  Decree  548/81. 
Decree  548/81.  which  applies 
specifically  to  Somisa.  provides  a  100       ; 
percent  capital  tax  exemption  and  a  33 
percent  income  tax  exemption  on  fixed 
assets  and  real  estate.  These 
exemptions  are  countervailable  because 
they  are  limited  to  a  specific  enterprise. 
Because  Somisa  had  no  taxable  income 
in  fiscal  year  1981/82  even  without  the 
33  percent  exemption,  we  find  that  the 
33  percent  income  tax  exemption  does 
not  provide  a  countervailable  benefit  to 
Somisa.  We  treated  the  capital  tax 
exemption  as  a  grant  expensed  in  the 
year  of  receipt.  Since  the  value  of  a  tax 
benefit  is  not  known  until  after  the  tax 
returns  have  been  filed,  we  used  the  tax 
return  prepared  for  fiscal  year  1981/82 
(July  1981  through  June  1982)  to  estimate 
the  benefit  received  in  fiscal  year  1982/ 
83,  the  year  for  which  we  are  measuring 
bounties  or  grants.  The  benefit  was 
calculated  by  multiplying  Somisa's 
taxable  capital  in  fiscal  year  1981/82  by 
the  tax  rate  of  1.5  percent.  This  benefit 
was  divided  by  the  value  of  Somisa's 
total  sales  to  calculate  a  net  bounty  or 
grant  of  2.66  percent  ad  valorem. 

F.  Import  Duty  Exemptions.  Argentine 
tariff  law  authorizes  import  duty 
exemptions  on  raw  materials  and 
capital  goods  when  there  is  no  domestic 
production  or  insufficient  domestic 
production  to  meet  domestic  demand, 
and  when  importation  will  not  interfere 
with  the  market  for  domestic  pit)duction. 
Because  nominal  general  availability  is 
not  necessarily  sufficient  to  prevent  a 
program  from  being  considered  a 
domestic  subsidy,  we  requested 
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documentation  during  verification  to 
determine  whether  the  exemptions  are 
limited  to  a  specific  industry  or  group  of 
industries.  Regarding  import  duty 
exemptions  for  capital  goods,  we 
verified  that  a  number  of  Hrms  in  a  wide 
variety  of  industries  were  exempted 
from  import  duties.  The  evidence  shows 
that  those  who  apply  for  the  import  duty 
exemption  on  capital  goods  receive  it. 
Therefore,  we  determine  that  import 
duty  exemptions  on  capital  goods  are 
not  limited  to  a  specific  industry  or 
group  of  industries. 

Although  we  requested  similar 
information  concerning  the  duty 
exemptions  on  raw  materials,  the 
government  did  not  provide  sufficient 
documentation  to  demonstrate  that 
import  duty  exemptions  on  raw 
materials  are  not  limited  to  a  specific 
industry  or  group  of  industries.  In  the 
absence  of  such  evidence,  we  determine 
that  the  import  duty  exemption  for  raw 
materials  confers  a  bounty  or  grant  on 
the  product  under  investigation. 
To  calculate  the  benefit  of  the 
exemption  to  both  Somisa  and 
Propulsora,  we  used,  as  best  information 
available,  the  veriHed  information  on 
f.o.b.  prices  paid  by  Propulsora  to 
foreign  suppliers  for  hot-rolled  coil 
during  fiscal  year  1982/1983.  These 
prices  were  multiplied  by  the  import 
duty  rate  of  19  percent  listed  in  the 
Argentine  tariff  schedules  for  most  of 
the  different  types  of  "chapas  laminadas 
en  caliente."  or  hot-rolled  sheet  and  coil. 

To  find  the  total  amount  of  import 
duties  exempted,  we  multiplied  the 
amount  of  the  exemption  by  the  total 
tonnage  imported.  Because  we  are  using 
data  verified  at  Propulsora  as  best 
information  available,  and  because 
Somisa  produces  significantly  more 
steel  than  Propulsora,  we  multiplied  our 
calculation  of  the  total  amount  of  import 
duties  exempted  by  the  ratio  of  Somisa's 
production  to  Propulsora's  production  in 
order  to  derive  a  better  estimate  of 
import  duties  fi^m  which  Somisa  may 
have  been  exempted.  Because  any 
import  duties  that  would  have  been  paid 
would  be  eligible  for  a  rebate  upon 
exportation  under  the  reembolso 
program,  we  had  to  factor  out  the  import 
duties  exempted  on  each  firm's  export 
sales  from  our  calculation  of  the  total 
amount  of  import  duties  exempted.  The 
remainder  constitutes  the  benefit 
received  by  each  company.  We  divided 
the  remainder  by  the  total  value  of  each 
company's  sales  to  calculate  a  net 
bounty  or  grant  of  1.85  percent  ad 
valorem  for  Propulsora  and  2.62  percent 
ad  valorem  for  Somisa. 


n.  Programs  Detennined  Not  To  Confer 
Bounties  or  Grants 

We  determine  bounties  or  grants  are 
not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Argentina  of 
cold-rolled  carbon  steel  flat-rolled 
products  under  the  following  programs. 

A.  Reembolso — Tax  Rebate  on 
Exports.  The  reembolso  program  was 
established  in  1971.  It  authorized  a 
refimd  by  cash  payment  on  export  of 
taxes  "that  bear  directly  or  indirectiy" 
on  exported  products  and /or  their 
component  raw  materials  for  the 
purpose  of  promoting  exports.  The 
amount  of  the  reimbursement  is  equal  to 
a  fixed  percentage  of  the  f.o.b.  value  of 
the  exported  merchandise.  This 
percentage  varies  by  product.  Both 
Propulsora  and  Somisa  participate  in  the 
reembolso  program. 

Under  the  Act.  the  non-excessive 
rebate  of  indirect  taxes  levied  at  the 
final  stage,  and  of  prior  stage  cumulative 
indirect  taxes  borne  by  inputs  that  are 
physically  incorporated  into  the  fianl 
product,  is  not  considered  a  subsidy. 
With  respect  to  such  non-VAT  rebates, 
in  order  to  determine  whether  a  cash 
payment  on  export  is  a  bona  fide  rebate 
of  indirect  taxes,  we  examine  whether 

(1)  The  program  involved  operates  for 
the  purpose  of  rebating  indirect  taxes; 

(2)  there  is  a  clear  link  between 
eligibility  for  payments  on  exports  and 
indirect  taxes  paid:  and  (3)  the 
government  has  reasonably  calculated 
and  documented  the  actual  tax 
incidence  borne  by  the  product 
concerned  and  has  demonstrated  a  clear 
link  between  such  tax  incidence  and  the 
rebate  amount  paid  on  export. 

The  reembolso  program  is  designed  to 
refund  taxes  that  "bear  directly  or 
indirectly  on  export  products."  We  view 
taxes  borne  by  a  product  as  indirect, 
and  taxes  on,  for  example,  income  and 
labor  as  direct. 

Based  on  our  review  of  the  total  tax 
incidence  that  the  reembolso  is  designed 
to  rebate,  we  are  satisfied  that  the 
reembolso  operates  "for  the  purpose  of 
rebating  indirect  taxes."  and  that  it 
meets  our  first  test. 

Following  a  general  reorganization  of 
the  reembolso  program  in  1976,  the  rate 
of  reembolso  on  cold-rolled  carbon  steel 
sheet  was  set  at  five  percent.  At  the 
time,  the  GOA  analyzed  the  steps  of 
production  and  value-added  at  each 
stage  for  each  major  sector  of  Argentine 
industry.  The  reembolso  rate  for«ach 
sector  was  then  based  on  the  estimated 
tax  incidence  derived  from  the  analysis. 
This  procedure  provided  the  GOA  only 
a  general  model  upon  which  the  tax 
incidence  for  specific  sectors  could  be 
estimated.  Without  more  precise 


evidence  of  the  indirect  taxes  levied  on 
cold-rolled  carbon  steel  sheet,  we  would 
not  fmd  the  requisite  link  between 
indirect  taxes  actually  paid  and  the 
reembolso  payments  (the  second 
prerequisite  for  considering  the 
reembolso  not  to  be  a  bounty  or  grant). 

In  1980,  the  Value  Added  Tax  was 
established  (Uw  22.294/80)  and  in  1981. 
certain  minor  taxes  were  suspended 
(Law  22.374/81).  As  a  result  of  these 
modifications  to  the  Argentine  tax 
system,  the  government  reviewed  the 
studies  on  the  fiscal  incidence  of  taxes 
in  order  to  reevaluate  the  levels  of  the 
reembolso.  This  detailed  review  of 
specific  taxes  levied  on  cold-rolled 
carbon  steel  sheet,  when  considered  in 
conjunction  with  the  more  general  1976 
study,  provides  a  sufficient  basis  for  our 
determining  that  the  reembolso  program 
meets  the  second  test  of  a  clear  link 
between  eligibility  for  the  reembolso 
and  indirect  taxes  paid. 

In  reviewing  the  studies  on  the  fiscal 
incidence  of  taxes,  the  government 
selected  certain  firms  as  representative 
of  their  industries.  Propulsora  was 
selected  as  representative  of  the  cold- 
rolled  carbon  steel  sheet  industry. 

In  both  1976  and  1981,  Propulsora, 
using  the  guidelines  and  methodology 
provided  by  the  government  conducted 
the  review  of  the  studies  on  the  fiscal 
incidence  of  taxes  on  the  cold-rolled 
carbon  steel  sheet  industry.  In  addition. 
Propulsora  conducted  the  studies  of  the 
fiscal  incidence  of  taxes  at  the  prior 
stages  of  production. 

In  the  questionnaire  response,  the 
GOA  provided  us  with  the  most  recent 
analysis  of  the  tax  incidence  on  cold- 
rolled  carbon  steel  sheet.  This  analysis 
shows  that  the  taxes  levied  on  cold- 
rolled  carbon  steel  sheet,  which  the 
reembolso  is  designed  to  rebate,  total 
16.14  percent  of  the  f.o.b.  value  of  the 
exports.  Seven  categories  are  included 
in  the  analysis:  domestic  raw  material 
inputs,  imported  raw  material  inputs, 
variable  costs,  labor,  indirect  expenses, 
taxes  paid  directly,  and  export  taxes. 

Of  the  16.14  percent,  the  taxes  on 
labor  and  indirect  expenses,  which  total 
0.78  perent.  either  are  direct  taxes  or  do 
not  meet  our  standard  for  physical 
incorporation  into  the  final  product.  In 
the  preliminary  determination,  we  also 
found  that  the  taxes  on  variable  costs 
totaling  1.01  percent  did  not  meet  our 
physical  incorporation  standard.  During 
verification,  we  received  and 
itemization  of  the  variable  costs 
included  in  the  category  and  the  taxes 
incident  to  each  of  these  costs.  We 
established  that  a  number  of  these  cost 
items,  such  as  packing  materials,  are 
physically  incorporated  into  the  final 
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product,  while  a  number  of  others,  such 
as  electricity  and  fuel,  $re  not.  The 
physically  incorporated  variable  cost 
items  account  for  0.21  {percent  of  the 
fiscal  incidence  of  taxeta  on  cold-rolled 
carbon  steel  sheet.  The  items  that  do  not 
meet  our  standard  for  physical 
incorporation  account  for  0.80  percent. 

In  its  questionnaire  responses,  the 
GOA  itemized  only  soijie  of  the  taxes  on 
domestically  producedl  inputs.  The 
remainder,  which  accounted  for  the 
majority  of  the  tax  incidence  claimed, 
was  not  itemized.  In  the  preliminary 
determination,  we  detarmined  that 
because  these  taxes  and  their  flscal 
incidence  on  inputs  wore  not  itemized, 
our  third  test  was  not  Biet;  that  is.  the 
government  had  not  reasonably 
calculated  and  documented  the  actual 
tax  incidence  borne  bythe  product 
concerned.  During  verincation.  we  found 
that  the  non-itemized  mxes  represented 
the  total  tax  incidence  at  the  prior 
stages  of  production.  We  reviewed  the 
studies  prepared  by  Prppulsora  on  the 
total  tax  incidence  at  tne  hot-rolled  coil 
stage  of  production  ana  for  production 
of  primary  raw  materials,  such  as  pellets 
and  limestone.  These  studies  are 
organized  in  the  same  iway  as  the  cold- 
rolled  sheet  study  and  include  taxes  on 
labor  and  indirect  expanses,  which 
either  are  direct  taxes  |or  do  not  meet 
our  standard  for  physical  incorporation 
into  the  final  product,  j 

In  calculating  the  allowable  tax 
incidence  in  the  domei  itic  raw  material 
category,  we  only  incli  ided  those 
indirect  taxes  at  prior  stages  of 
production  that  meet  our  standard  for 
physical  incorporatioit.  Applying  this 
standard,  we  found  thkt  6.12  percent  of 
the  tax  incidence  claii  led  is  allowable 
and  2.84  percent  is  nol . 

The  taxes  in  each  o\  the  three 
remaining  categories-fimported  raw 
material  inputs,  taxes  jpaid  directly,  such 
as  mimicipal  taxes,  and  export  taxes — 
meet  our  Oiird  test  because  they  are 
itemized,  and  the  rateof  each  tax  and 
its  incidence  are  calculated.  These 
taxes — which  include  [the  stamp  tax,  the 
tax  on  transfer  of  foragn  currency, 
insurance  taxes,  municipal  taxes  and 
the  export  contract  st^mp  tax — are  all 
indirect  taxes.  The  to<al  incidence  of  the 
taxes  in  these  three  cstegories  is  5.39 
percent. 

Therefore,  of  the  to  al  16.14  percent 
tax  incidence  claimed  by  the 
government  of  Argentina  for  cold-rolled 
carbon  steel  sheet,  w#  have  allowed 
11.72  percent  and  disallowed  4.42 
percent.  1 

In  order  to  determine  whether  the 
reembolso  confers  a  Qounty  or  grant  on 
cold-rolled  carbon  st^el  sheet,  we  must 
compare  what  we  hate  determined  as 


allowable  to  the  reembolso  rate 
currently  in  effect  for  cold-rolled  carbon 
steel  sheet.  Since  July  5, 1982.  the 
reembolso  for  cold-rolled  carbon  steel 
sheet  has  been  10  percent  (Resolution 
M.E.  8/82).  In  addition  to  the  normal 
reembolso.  petitioner  alleged  the 
existence  of  bounties  or  grants  through 
two  additional  reembolsos.  Decree  No. 
1691  temporarily  established  an 
additional  reembobo  of  15  percent.  This 
reembolso  was  abolished  in  April  1982 
and.  thus,  was  not  in  effect  during  the 
period  for  which  we  are  measuring 
bounties  or  grants,  July  1982  through 
June  1983.  Decree  No.  2863/72  granted 
an  additional  reembolso  of  five  percent 
for  exports  to  new  markets.  This 
reembolso,  which  was  abolisehd  in 
April  1983,  was  not  received  by  the 
respondent  companies  on  exports  of 
cold-rolled  carbon  steel  sheet  to  the 
United  States. 

We  verified  that  only  the  10  percent 
reembolso  is  currently  received  by 
Somisa  and  Propulsora.  To  determine  if 
the  reembolso  confers  a  bounty  or  grant, 
we  compared  the  10  percent  reembolso 
received  to  the  total  allowable  indirect 
taxes  of  11.72  percent.  Because  the 
reembolso  does  not  exceed  the  total 
allowable  indirect  taxes  of  11.72 
percent,  we  determine  that  the 
reembolso  does  not  confer  a  bounty  or 
grant  on  cold-rolled  carbon  steel  flat- 
rolled  products. 

B.  Propulsora's  Purchases  of  Inputs 
from  Somisa.  Petitioner  alleged  that 
Somisa.  a  state-owned  company,  offers 
semi-finished  products  at  special 
discounts  to  other  Argentine  steel 
producers,  particularly  Propulsora.  who 
use  them  to  manufacture  finished  steel 
products  for  export. 

Our  information  indicates  that 
Propulsora  purchases  approximately  50 
percent  of  its  hot-rolled  coil 
requirements  from  Somisa.  We  verified 
that  these  purchases  were  at  prices 
comparable  to  those  paid  by  Propulsora 
to  its  foreign  suppliers.  .Furthermore,  we 
found  no  indication  that  Propulsora 
receives  special  discounts  on  purchases 
of  inputs  intended  for  export  from 
Somisa.  Consequently,  we  determine 
that  Propulsora  receives  no 
countervailable  benefits  through  its 
purchases  of  inputs  from  Somisa. 

C.  Pre-Financing  of  Exports  through 
Dollar-Indexed  Peso  Loans.  Under  this 
program,  which  was  authorized  under 
Central  Bank  Circular  RF-153,  exporters 
receive  pre-export  financing  through 
peso  loans  equal  to  60  percent  of  the 
export  sale's  f.o.b.  value.  The  loans  are 
given  in  pesos  but  denominated  in  U.S. 
dollars  at  the  exchange  rate  prevailing 
at  the  time  of  the  loan.  Repayment  must 
also  be  in  pesos,  but  the  peso  amount  is 


established  by  the  exchange  rate 
prevailing  at  the  time  of  repayment.  In 
addition  to  repaying  the  peso  amount  of 
the  loan  at  the  exchange  rate  prevailing 
at  the  time  of  repayment,  the  borrower 
also  must  pay  a  one  percent  interest 
rate.  The  ftinds  are  dtawn  from  the 
Central  Bank  of  Argentina  and  then 
loaned  through  private  commercial 
banks  to  individual  corporate 
borrowers.  The  maximum  length  of  the 
loan  is  120  days,  but  repayment  must 
take  place  no  later  than  60  days  from  the 
effective  export  date. 

We  verified  that  Somisa  had  one  loan 
outstanding  under  this  program  during 
the  period  of  review,  while  Propulsora 
had  none.  When  compared  the  cost  to 
Somisa  for  this  loan  with  what  Somisa 
would  have  paid  commercially  for  the 
same  loan,  using  as  the  benchmark  the 
weighted  average  of  the  regulated  and 
unregulated  rates  described,  supra,  we 
found  no  benefit.  Therefore,  we 
determine  that  this  program  does  not 
confer  a  bounty  or  grant. 

D.  Government  Credit  Allocations. 
Petitioner  alleged  that  betwen  1973  and 
1977,  when  Argentine  banks  "acted 
merely  as  collection  agents  for  the 
central  bank,"  the  steel  industry 
received  a  disproportionate  share  of 
available  credit.  This  credit  was  alleged 
to  have  been  available  at  interest  rates 
below  the  rate  of  inflation. 

We  discussed  the  credit  allocations 
with  GOA  officials  and  examined  a 
report  from  the  Central  Bank  concerning 
the  Argentine  financing  system  between 
1973-1977.  We  found  that  during  this 
period,  the  Central  Bank  could  control 
all  Argentine  banks  as  part  of  a 
government-managed  system  of 
allocating  credit.  The  government's 
design  for  credit  allocation,  however, 
consisted  of  general  interest  rate 
manipulations  and  guidelines  for  the 
total  amount  of  credit  to  be  allocated  in 
the  country.  It  did  not  caU  for  specific 
rates  or  amounts  of  financing  to  specific 
industries.  Therefore,  we  determine  that 
these  credit  allocations  did  not  confer 
countervailable  benefits  because  they 
were  not  limited  to  a  specific  industry, 
group  of  industries,  or  to  companies  in 
specific  regions. 

E.  Loan  Guarantees.  Petitioner  alleged 
the  GOA  guaranteed  loans  to  the  steel 
industry.  During  the  period  of  review, 
Propulsora  had  one  outstanding  suppher 
credit  guaranteed  by  the  Banco  Ciudad 
de  Buenos  Aires,  a  government- 
controlled  institution.  Propulsora  paid  a 
guarantee  fee  to  Banco  Diudad  de 
Buenos  Aires  that  was  higher  than  the 
guarantee  fees  it  paid  to  private  banks 
for  comparable  supplier  credits. 
Therefore,  we  determine  that  the  loan 
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guarantee  to  Propulsora  does  not  confer 
a  bounty  or  grant 

Somisa  had  a  number  of  loans  and 
supplier  credits  guaranteed  by  the  GOA 
or  ofncial  banks  at  no  guarantee  fee.  For 
a  discussion  of  the  guaranteed  loans 
during  the  period  we  found  Somisa  to  be 
uncreditworthy.  see  the  section  entitled 
"Loans  and  Loan  Guarantees  During  the 
Period  We  Consider  Somisa 
Uncreditworthy."  Concerning  the 
guaranteed  loans  to  Somisa  during  the 
period  we  found  it  to  be  creditworthy, 
we  have  found  that  standard  practice 
for  comparable  transactions  in 
Argentina  does  not  involve  a  charge  to 
the  borrower  by  the  shareholder 
guarantor  for  a  guarantee.  Since 
guarantees  at  no  fee  by  a  shareholder 
guarantor  are  the  normal  commercial 
practice,  we  determine  that  these 
guarantees  do  not  confer  a 
countervailable  benefit  on  Somisa. 

F.  Export  Credit  Insurance.  During  the 
verification  of  the  insurance  program 
authorized  under  Law  22.593,  described 
infra,  we  found  that  the  GOA  provides 
export  credit  insurance  against  political 
risk.  This  insurance  program  is 
administered  on  behalf  of  the  GOA  by  a 
syndicate  of  private  insurance 
companies  that  offers  commercial 
export  insurance.  We  examined  annual 
reports  providing  information  on  the 
political  risk  insurance  program  for  the 
fiscal  years  1971  through  1983.  The 
annual  reports  include  the  political  risk 
insurance  premiums  received  for  the 
years  1971  through  1981.  Also  included 
are  indemnities  paid  under  the  political 
risk  insurance  program,  net  of 
recuperations,  for  the  years  1971  through 
1983.  All  the  data  in  the  annual  reports 
are  presented  in  dollars.  Indemnities 
paid  from  1971  through  1983  account  for 
11.6  percent  of  premiums  received  from 
1971  through  1981.  The  government  has 
stated  that  the  private  syndicate  charges 
10  percent  of  premiums  received  to 
administer  the  political  risk  insurance 
program  on  the  government's  behalf. 
Based  on  these  data,  we  determine  that 
the  preiraums  chcu^ed  for  political  risk 
insurance  are  not  manifestly  inadequate 
to  cover  the  long-term  operating  costs 
and  losses  of  the  program.  Therefore,  we 
find  that  the  export  credit  insurance 
program  for  political  risk  does  not 
confer  a  bounty  or  grant. 

G.  Multiple  Exchange  Rate  System. 
Petitioner  asked  us  to  investigate 
whether  the  Argentine  system  of 
multiple  exchange  rates  operates  to 
provide  countervailable  benefits.  In  July 
1981,  the  Central  Bank  of  Argentina 
established  a  commercial  rate  of 
exchange  which  apphed  equally  to  all 
import  and  export  transactions,  and  a 


financial  rate  of  exchange  that  applied 
to  all  financial  transactions.  At  the  same 
time,  the  Central  Bank  allowed  10 
percent  of  the  f.o.b.  value  of  "promoted 
exports"  to  be  exchanged  at  the  hi^er 
flnancial  rate.  This  promotional  aid  for 
exports  was  abohshed  in  December  1961 
through  Central  Bank  Circular  "A"  84. 
which  unified  the  exchange  market 
again. 

In  July  1982.  the  market  was  split 
again.  Under  this  split,  exporters  of 
"traditional  goods"  were  eligible  for  the 
higher  rate  of  exchange.  Steel  is  not 
classified  in  Argentina  as  a  traditional 
good.  Then  in  September  1982,  through 
Circular  "A"  219,  the  Central  Bank 
abolished  the  provision  for  exporters  of 
traditional  goods  and  authorized  a  split 
rate  for  all  commercial  operations.  As 
specified  in  Circular  "A"  219,  the 
exchange  rate  which  applied  to  85 
percent  of  the  f.o.b.  value  of  imports  and 
exports  was  the  commercial  rate.  The 
financial  rate  was  applied  to  the 
remaining  15  percent  of  the  f.o.b.  value. 
Circular  "A"  232  modified  the  85/15 
percent  split  for  commercial  operations 
in  October  1982.  The  modification 
authorized  80  percent  of  the  f.o.b.  value 
of  both  imports  and  exports  to  be 
exchanged  at  the  commercial  rate.  The 
remaining  20  percent  could  be 
exchanged  at  the  financial  rate.  Circular 
"A"  241  unified  the  financial  and 
commercial  exchange  markets  again  as 
of  November  1. 1982. 

During  the  period  for  which  we  are 
measuring  bounties  or  grants,  July  1982 
through  June  1983,  we  find  that  the 
Argentine  system  of  multiple  exchange 
rates  did  not  confer  a  bounty  or  grant  on 
the  products  under  investigation.  First, 
in  July  1982,  when  the  market  was  split 
and  exporters  of  traditional  goods 
received  the  higher  financial  rate,  we 
find  no  bounty  or  grant  because  neither 
Propulsora  nor  Somisa  export 
traditional  goods  and  thus  were  not 
eligible  for  the  higher  financial  rate  of 
exchange.  For  the  period  September 
through  October  1982,  when  the  rate  for 
commercial  operations  was  split,  we 
find  no  bounty  or  grant  because  the  split 
generated,  in  effect,  a  uniform  average 
rate  that  applied  equally  to  both  imports 
and  exports  (see  Energetic  Worsted 
Corp.  V.  United  States,  53  CCPA  36 
(1966)).  Third,  after  November  1, 1982, 
there  was  no  system  of  multiple 
exchange  rates^ 

G.  Discounts  of  Foreign  Currency 
Accounts  Receivable  under  Circular 
RF-21.  During  the  verification  at  Somisa 
of  pre-financing  of  exports  through 
dollar-indexed  peso  loans,  we  found 
that  Somisa  paid  off  its  pre-financing 
loan  with  the  proceeds  from  discounting 


the  accounts  receivable  for  the  shipment 
covered  by  die  pre-financing.  The 
discounting  of  foreign  currency  accounts 
receivable  is  authorized  by  Central  Bank 
Circular  RF-21. 

The  maximum  discount  rate  charged 
by  the  intervening  bank  is  7.5  percent 
per  year,  and  the  minimum  is  5  percent 
Somisa  and  Propulsora  received  loans 
under  circular  RF-21  at  6  and  6.5  percent 
per  year,  respectively.  The  proceeds  of 
the  discounting  are  received  in  pesos.  If 
any  pre-financing  loans  are  outstanding 
when  the  accounts  receivable  are 
discounted,  the  proceeds  from  the 
discounting  must  be  used  to  pay  off  the 
pre-financing  loan. 

In  Argentina,  firms  may  not  hold 
dollar  accoimts  receivable  for  more  than 
180  days.  After  180  days,  Circular  RF-21 
requires  firms  to  discount  In  addition, 
Argentina  law  does  not  permit  firms  to 
prepay  their  dollar  liabilities  earlier  than 
180  days  from  purchase. 

Under  these  circumstances,  most 
firms  would  hold  their  dollar  receivables 
until  the  180th  day  when  they  are 
required  to  discount  them.  The 
information  we  received  from 
Propulsora  indicates  that  dollar 
receivables  are  held  as  long  as  legally 
possible. 

We  determine  that  this  program  does 
not  confer  countervailable  benefits 
because  the  discount  rates  offered  are 
set  by  the  intervening  banks  between  5 
percent  and  7.5  percent.  We  have  no 
evidence  that  the  government  has 
directed  discount  rates  lower  than  the 
maximum  and  conclude  such  rates 
represent  commercial  bank  practice  in 
obtaining  the  highest  rate  the  market 
will  bear.  We  «^  examine  the 
operation  of  this  program  in  greater 
detail  during  our  administrative  review, 

m.  Programs  Detennined  Not  To  Be 
Used 

We  determine  that  the  following 
programs,  listed  in  the  notice  of 
"Initiation  of  Countervailing  Duty 
Investigation,"  were  not  used  by  the 
manufacturers  producers,  or  exporters 
in  Argentina  of  cold-rolled  carbon  steel 
flat-rolled  products. 

A.  Forgiveness  or  Assumption  of  Debt 
Petitioner  alleged  there  are  indications 
that  the  Argentine  government  may 
have  undertaken  to  pay  the  interest  on 
at  least  a  portion  of  debt  for  state- 
owned  companies.  We  have  found  that 
Somisa  is  a  "mixed  company"  under 
Argentine  law,  not  a  state-owned 
company,  and  that  the  GOA  has  never 
forgiven  or  mandated,  directly  or 
indirectly,  the  forgiveness  of  any  debt  or 
interest  on  debt  contracted  by  Somisa  or 
Propulsora,  except  for  the  1978 
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agreement  wnth  Somisa  discussed  in  the 
section  on  "Govemmfnt  Equity 
Infusions,"  supra.  Th^fore,  we 
determine  that  excepi  for  the  1978 
agreement  with  Somifa,  neither 
Propulsora  nor  Somisa  has  received 
countervailable  benefits  as  a  result  of 
direct  or  indirect  govamment  action  to 
assume  or  forgive  its  oebt. 

B.  Medium-  and  Long-Term  Loans. 
Petitioner  alleged  that  the  Argentine 
steel  industry,  particularly  Somisa,  has 
benefited  from  govenjment  programs 
providing  medium-  arid  long-term  loans 
on  terms  inconsistent!  with  commercial 
considerations.  We  verified  that 
Propulsora  has  not  repeived  medium-  or 
long-term  loans  from  ^ny  official 
institution.  We  found Ithat  Somisa  has 
received  loans  from  dfficial  banks 
during  the  period  we  considered  it  to 
have  been  uncreditwprthy.  These  loans 
are  discussed  in  the  Section  entitled 
"Loans  and  Loan  Guarantees  During  the 
Period  We  Consider  $omisa 
Uncreditworthy."  sudra. 

Petitioner  cited  Argentine  Law  22.510. 
and  Decrees  989/81  atid  1894/83  as 
having  provided  loan$  to  steel  firms. 
Law  1894/83  was  ena^cted  after  the 
period  for  which  we  #re  measuring 
bounties  or  grants.  We  received 
information  from  the  IGOA  indicating 
that  neither  Law  989/81  nor  Law  22.510 
authorized  loans  to  tie  respondent 
companies.  Further,  We  verified  all  loans 
outstanding  to  the  reipondents  during 
the  period  for  which  We  are  measuring 
bounties  or  grants  an(d  identified  all 
loans  from  official  ei^ities,  as  discussed 
above. 

C.  Trade  Promotion  Programs. 
Petitioner  alleged  thd  Argentine  steel 
industry  receives  coqntervailable 
benefits  through  trad^  promotion 
programs  conductd  h(y  the  government. 
The  GOA  stated  that  no  trade  promotion 
programs  exist,  and  we  found  no 
evidence  at  verification  that  Propulsora 
or  Somisa  has  used  trade  promotion 
programs. 

D.  Tax  Incentives. 
the  Argentine  steel  i| 
from  a  variety  of  speJ 
including  those  prov| 
Industrial  Promotion!  Law  of  1977. 
special  tax  treatment  for  state-owned 
enterprises,  and  certain  exemptions 
available  to  firms  locating  in  specified 
areas  of  Buenos  AirQs  Province.  We 
verified  that  neither  Bomisa  nor 
Propulsora  received  |tax  benefits  under 
the  Industrial  Promotion  Law  of  1977. 
nor  under  laws  providing  special 
exemptions  for  firms  locating  in 
specified  areas  of  Bi^enos  Aires 
Province.  Regarding  jspecial  tax 
treatment  for  state-dwned  firms,  we 
verified  that  Somisa  is  not  considered  a 


Petitioner  alleged 
^dustry  benefits 
cial  tax  incentives, 
led  under  the 


state-owned  company  under  Argentine 
law. 

E  Pre-Financing  of  Exports  Under 
Circular  OPRAC 1-1.  Circular  OPRAC 
1-1  instituted  a  pre-financing  program 
for  Argentine  exports  as  an  alternative 
to  the  Circular  RF-153  program  for  pre- 
financing of  exports  throu^  dollar- 
indexed  pesos  described  supra.  This 
program  was  initiated  on  August  21. 
1981,  and  terminated  on  March  31, 1982. 
Under  Circular  OPRAC  1-1.  loans  could 
not  exceed  one  year,  and  firms  receiving 
OPRAC  1-1  loans  could  not  also  receive 
Circular  RF-153  loans.  We  verified  that 
Propulsora  used  this  program,  but  that 
no  loans  under  circular  OPRAC  1-1 
were  outstanding  during  the  period  for 
which  we  are  measuring  bounties  or 
grants.  Somisa  did  not  use  this  program. 

F.  Labor  Wage  Freeze.  Petitioner 
alleged,  that  recent  wage  freezes  for 
public  employees  imposed  by  the  GOA 
permit  state-owned  firms,  including 
Somisa.  to  benefit  from  labor  at 
subsidized  wages. 

Somisa  has  demonstrated  that, 
because  it  is  governed  by  the  laws  and 
regulations  applicable  to  corporations  of 
mixed  private  and  public  ownership,  it 
falls  outside  the  coverage  of  the  wage 
freeze. 

G.  Insurance  Authorized  by  Law 
22.593.  Subsequent  to  our  preliminary 
determination,  counsel  to  a  party  to  the 
proceeding  alleged  that  the  GOA. 
through  the  National  Reinsurance 
Institute,  offered  export  insurance 
during  the  Malvinas/Falklands  crisis 
under  the  terms  of  Law  22.593.  We 
verified  that  under  the  terms  of  Law 
22.593.  insurance  coverage  is  provided 
to  all  Argentine  commercial  traffic, 
whether  domestic  or  export,  affected  by 
the  "risks  of  war."  The  Malvinas/ 
Falklands  crisis  ended  on  June  24. 1982. 
Accordingly,  the  insurance  coverage 
under  Law  22.593  was  suspended 
because  the  "risks  of  war"  no  longer 
existed.  We  determined  that  insurance 
under  Law  22.593  was  not  used  by 
Propulsora  or  Somisa  because  the 
program  was  not  in  force  during  the 
period  for  which  we  are  measuring 
bounties  or  grants. 

H.  Subsidized  Inputs  of  Raw 
Materials  and  Capital  Equipment. 
Petitioner  alleged  the  Argentine  steel 
industry  receives  indirect  benefits  as  a 
result  of  subsidies  provided  by  the 
government  to  suppliers  of  raw 
materials  and  capital  equipment  used  by 
producers  of  cold-rolled  carbon  steel 
flat-rolled  products.  It  specifically 
alleged  that  Decree  619  operates  to 
direct  benefits  such  as  equity  capital, 
loans,  loan  guarantees  and  tax  deferrals 
to  steel  industry  suppliers. 


We  verified  that  neither  Somisa  nor 
Propulsora  received  benefits  under 
Decree  619.  Somisa  is  Propulsora's 
primary  domestic  supplier  and  accounts 
for  approximately  85  percent  of 
domestic  raw  material  inputs.  Because 
Somisa  did  not  receive  any  assistance 
under  Decree  619.  we  determine  that  no 
benefits  under  Decree  619  were  passed 
through  to  Propulsora. 

Regarding  Somisa,  we  found  that  one 
of  its  suppliers  received  assistance 
under  Decree  619.  In  general,  the 
assistance  provided  under  Decree  619  is 
targeted  to  specific  plant  locations.  The 
assistance  provided  to  Somisa's  supplier 
was  specifically  targeted  to  a  plant  that 
does  not  produce  the  input  purchased  by 
Somisa.  Furthermore,  the  input  provided 
by  this  supplier  is  relatively  insignificant 
in  terms  of  the  final  production  cost  of 
cold-rolled  carbon  steel  fiat-rolled 
products.  During  verification,  we 
examined  on  a  random  basis  Somisa's 
purchases  of  inputs.  We  found  that 
these  purchases  (except  for  the  purchase 
of  oil  residue  coal  discussed  supra]  were 
on  commercial  terms.  In  addition,  we 
found  no  evidence  that  Somisa  was 
related  to  any  of  its  suppliers.  Therefore, 
we  determine  that  any  benefits  provided 
to  Somisa's  supplier  under  Decree  619 
were  not  passed  through  to  Somisa  in    ' 
the  form  of  lower  prices. 

I.  Foreign  Exchange  Insurance. 
Subsequent  to  the  preliminary 
determination,  counsel  to  a  party  to  the 
proceeding  alleged  that  the  foreign 
exchange  insurance  program  established 
by  the  government  conferred  a 
countervailable  benefit  on  the  product 
under  investigation.  We  found  at 
verification  that  this  program  is 
available  to  all  industries  and  to  all 
private  borrowers  in  Argentina.  Because 
this  program  is  not  limited  to  a  specific 
industry  or  group  of  industries  or  to 
companies  in  specific  regions,  we 
determine  that  it  did  not  confer  a 
countervailable  benefit  on  the  product 
under  investigation. 

J.  Additional  Programs  Not  Alleged.  In 
the  notice  announcing  the  initiation  of 
this  Investigation,  we  stated  our  intent 
to  investigate  whether  certain  programs 
not  specifically  alleged  by  petitioner  are 
providing  bounties  or  grants  to 
manufacturers,  producers  or  exporters 
in  Argentina  of  cold-rolled  carbon  steel 
flat-rolled  products.  The  programs  in 
question  are: 

•  Grants  from  the  government  of 
Argentina 

•  Additional  Reembolso  for  exports 
from  southern  ports 

Our  decision  to  investigate  these 
programs  was  prompted  by  experience 
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developed  in  prior  Aigentiiie 
investigations  and  our  view  tliat  they 
might  be  relevant  to  this  investigation. 
Based  on  our  analysis  and  verification 
of  these  programs,  we  determine  that 
these  programs  were  not  used  by 
repondents. 

Petitioner'B  Comments 

Comments  raised  by  petitioner  and 
parties  to  the  proceeding  that  pertain  to 
the  Subsidies  Appendix  are  addressed 
at  the  end  of  the  Subsidies  Appendix 
attached  to  this  notice. 

Comment  1.  Petitioner  contends  that 
the  benchmaric  for  loans  provided  under 
the  program  for  pre-export  financing 
through  dollar-indexed  pesos  should  be 
a  dollar  interest  rate. 

DOC  Position.  We  do  not  consider 
that  a  dollar  interest  rate  is  the 
appropriate  benchmark  for  pre-export 
./  financing  through  dollar-indexed  peso 
loans.  These  loans  are  provided  in  pesos 
with  the  principal  indexed  to  the 
exchange  rate.  Because  the  pre-export 
flnancing  loans  are  provided  in  pesos 
we  believe  that  the  benchmark  should 
be  a  peso  benchmari^  As  described 
supra,  we  used  a  weighted  average  of 
the  regulated  and  unregulated  rates, 
which  we  consider  is  representative  of 
the  national  average  commercial  rate,  as 
the  benchmark  for  this  program. 

Comment  2.  Petitioner  argues  that  tfie 
exemptions  of  import  duties  are 
countervailable  because  the 
respondents  did  not  provide  any 
evidence  that  they  are  generally 
available. 

DOC  Position.  Our  reasons  for  finding 
import  duty  exemptions  on  raw 
materials  countervailable  are  explained 
in  the  secticm  in  "Import  Duty 
Exemptions"  under  "Programs 
Determined  to  Confer  Bounties  or 
Grants."  In  the  same  section,  we  also 
discuss  our  reasons  for  finding  import 
duty  exemptions  on  capital  good  not 
countervailable. 

Comment  3.  Petitioner  contends  that 
the  Department  must  continue  to  find  a 
country-wide  rate  because  company- 
specific  rates  are  used  only  when 
programs  are  hmited  specifically  to 
certain  companies  and  when  a 
certification  process  is  appUed 

DOC  Position.  As  specified  in  19  CFR 
355.28(a)(3),  "if  separate  enterprises 
have  received  materially  different 
benefits,  such  differences  shall  also  be 
estimated  and  stated."  Propulsora 
participated  in  only  two  of  the  six 
countervailable  programs,  while  Somisa 
participated  in  all  six.  Furthermore,  the 
companies  received  materially  different 
benefits  under  the  countervailable 
programs.  Therefore,  we  think  that 


cmnpany-specific  rates  are  appropriate 

in  this  case. 

Comment  4.  Petitioner  presented 
evidence  tliat  the  Argentine  Industrial 
Promotion  Law  (Law  21.608)  concerning 
import  duty  exemptions  has  been 
amended  by  Law  22.876,  which  adds 
new  "incentives  for  export  trade." 

DOC  Position.  Because  tliis 
information  on  Law  22.876  was  not 
presented  to  us  until  April  9. 1984,  we 
are  unable  to  consider  it  in  tliis 
investigation.  We  will  review  this  law  in 
our  administrative  review.  We  verified 
that  neither  Somisa  nor  Propulsora  was 
eligible  for  the  incentives  provided 
under  the  Industrial  Promotion  Law. 

Comment  5.  In  its  comments  of  April 
9, 1984,  petitioner  made  four  new 
allegations.  These  concern  an  exemption 
of  stamp  taxes,  capital  incentives, 
government  purchase  of  steel  at  a 
premium,  and  funds  for  the  development 
of  the  steel  industry  under  Law  ZDJOBd. 

DOC  Position.  Because  these 
allegations  were  not  presented  to  us 
until  April  9, 1984,  we  are  unable  to 
consider  them  in  this  investigation.  We 
will  consider  them,  however,  in  our 
administrative  review. 

Comments  by  Parties  to  the 
Proceeding.  Counsel  for  Bethlehem  Steel 
Corporation  and  for  Republic  Steel 
Corporation,  Inland  Steel  Company, 
Jones  and  Laughlin  Steel  Incorporated 
and  Cyclops  Corporation  (hereinafter 
"the  Four"),  who  are  parties  to  the 
proceeding,  submitted  comments. 

Comment  1.  Counsel  for  Bethlehem 
provided  data  on  the  corporate  tax  rate, 
national  average  cost  of  debt,  value  of 
outstanding  debt  and  equity  by 
company  and  the  prime  rate  in 
Argentina  for  our  use  in  calculating  the 
weighted  cost  of  capital.  Further,  they 
provided  data  for  our  use  in  calculating 
the  national  average  rate  of  return  on 
equity  in  the  weighted  cost  of  capital 
formula. 

E>OC  Position.  We  did  not  use 
Bethlehem's  data  to  calculate  the 
national  average  rate  of  return  on 
equity.  Instead  we  are  using  a  national 
average  rate  of  return  calculated  by 
FIEL.  FIEL's  calculation  is  based  on  data 
reported  in  Prensa  Economica.  The  data 
in  Prensa  Economica  are  comparable  to 
the  data  provided  by  Bethlehem  except 
that  Prensa  Economica  reports  equity 
statistics  as  well  as  sales  and  profits. 
We  did  not  use  Bethlehem's  corporate 
tax  rate  data  because  we  no  longer 
include  this  figtve  in  our  weighted  cost 
of  capital  formula.  We  did  not  use  the 
prime  rates  provided  by  Bethlehem 
because  we  consider  the  ones  provided 
by  FIEL,  which  are  higher,  to  be  more 
representative.  We  did  use  the  other 
figures  provided  by  Bethlehem. 


Comment  2.  Counsel  for  Bethlehem 
recommended  that  we  use  the  inter- 
company rate  for  second  line  checks  as 
the  highest  average  spread  above  the 
average  interest  rate  in  Argentina  for 
short-term  foreign  currency  and 
domestic  currency  loans. 

DOC  Position.  We  received 
information  indicating  that  the  inter- 
company rate  for  second-line  checks 
was  not  widely  used  in  Argentina  unitl 
August,  1983.  Because  this  falls  outside 
the  period  for  which  we  are  measuring 
bounties  or  grants,  we  did  not  consider 
using  it  as  a  spread  above  the 
benchmark  for  calculations  in  this 
investigation. 

Comment  3.  Counsel  for  Bethlehem 
argues  that  because  there  is  virtually  no 
long-term  financing  in  Argentina,  we 
should  use  the  short-term  rate  it 
recommended  for  the  national  average 
cost  of  debt  as  the  benchmark  for  long- 
term  loans.  This  rate  is  the  "effective 
rate  for  financial  entities"  between 
January  1982  and  August  1983,  and  the 
inter-company  rate  for  second  line 
"checks  after  August,  1983. 

DOC  Position.  We  did  use  the 
"effective  rate  for  financial  entities"  as  a 
benchmark  for  domestic  loans  to  Somisa 
during  the  period  we  consider  it  to  be 
uncreditworthy.  We  did  not  consider 
using  the  inter-company  rate  for  second 
line  checks  because  we  received 
information  that  it  was  not  widely  used 
in  Argentina  unitl  August  1963,  which  is 
after  the  period  for  which  we  are 
measuring  bounties  or  grants. 

Comments  4.  Counsel  for  the  Four 
contends  that  the  Department 
erroneously  used  a  peso  interest  rate  in 
analyzing  die  pre-finandng  of  exports 
through  dollar4ndexed  pesos. 

EHX  Position.  See  the  DOC  position 
for  petitioner's  Comment  1,  supra. 

Comment  5.  Counsel  for  the  Four 
contends  that  the  Department  should 
have  calculated  a  benchmark  on  the 
government  guaranteed  loan  to 
Propulsora  regardless  of  whether 
guarantee  or  other  fees  are  paid. 
Counsel  argues  that  the  Department 
must  look  at  what  a  company  would  pay 
absent  the  government  guarantee. 

DOC  Position.  We  verified  that 
Propulsora  received  other  loaiu  similar 
to  the  loan  guaranteed  by  the  official 
bank  that  were  guaranteed  by  private 
banks.  The  guarantee  fees  paid  to  the 
private  banks  were  comparable  and  in 
some  cases  less  than  the  fees  paid  to  the 
official  bank.  Therefore,  we  did  not  find 
the  loan  guarantee  from  the  official  bank 
to  be  inconsistent  with  commercial 
considerations. 

Comment  6.  Counsel  for  the  Four 
contends  that  the  Department 
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mistakenly  treated  aa  short-term  loans 
what  were,  in  effect,  i  'ariable  rate  long- 
term  loans. 

DOC  Position.  Almost  all  domestic 
currency  loans  in  Argentina,  whether 
short-  or  long-term,  hive  variable 
interest  rates.  These  literest  rates 
change  on  a  monthly  pasis.  A  borrower 
only  knows  at  the  beiinning  of  each 
month  what  the  interest  expense  will  be 
for  that  month.  If  the  principal  of  the 
loan  is  indexed,  a  boffower  may  not 
know  until  two  or  three  months  after  the 
relevant  month  what  the  real  interest 
expense  was  for  that  ^onth.  Under 
these  circumstances,  |we  believe  that  it 
is  reasonable  to  calculate  variable  rate 
long-term  loans  like  a^iort-term  loans. 
However,  we  did  not  iuse  the  national 
average  commercial  vate  as  the 
benctunark.  Instead,  ^e  used  the 
"effective  rate  for  financial  entities"  as 
published  in  Businesk  Trends,  plus  the 
risk  premium.  J 

Regarding  the  forefcn  currency  loans 
found  to  confer  bounties  or  grants,  the 
majority  are  charged  Ian  interest  rate  of 
Libira  plus  a  spread.  [The  benchmark  for 
these  loans  is  the  Libira  rate  plus  the 
average  prevailing  spread  available  in 
Argentina  plus  the  ri$k  premium.  We 
consider  that  these  Idans  should  be 
calculated  as  8hort-t(  rm  loans  because 
the  risk  premium  anq  the  spread  could 
vary  substantially  fr(>m  year  to  year. 

For  those  foreign  currency  loans  with 
constant  interest  ratas.  we  followed  the 
standard  methodology  in  the  Subsidies 
Appendix  to  calculate  the  benefits. 
Comment  7.  Counajel  for  the  Four 
contends  that  we  should  use  the 
"unregulated  rates"  ttubhshed  by  FIEL 
as  the  national  average  commercial  rate 
for  short-term  loans  pecause  the 
weighted-average  rates  provided  during 
verification  include  the  regulated  rate 
market,  which  is  essentially  a  closed 
market  except  for  O^RAC  1-9  loans. 

DOC  Position.  In  jlme  1982,  the 
Argentine  financial  System  was 
restructured  and  all  outstanding  loans, 
both  short-  and  longtterm,  were 
restructured  under  a|  regulated  rate 
established  at  the  beginning  of  every 
month  by  the  Centr^  Bank.  The  size  of 
the  credit  pool  under  the  regulated  rate 
increased  every  month.  In  August  1982, 
the  Central  Bank  authorized  the  creation 
of  two  other  credit  pjools,  one  with  rates 
tied  to  the  wholesalf  price  index  and  the 
other  with  "unregulated"  rates.  The  size 
of  both  these  credit  pools  was  restricted 
to  a  percentage  of  the  borrowers'  bank 
deposits  on  hand  atjthese  rates  as  of 
June  30, 1982.  Therefore,  all  interest 
rates  in  Argentina  were,  in  effect, 
regulated  after  June  1982.  During  the 
period  from  August  1982  through  July 
1983.  the  regulated  nate  accounted  for 


approximately  73  percent  of  outstanding 
credit  the  wholesale  price  index  rate 
accounted  for  approximately  11  percent, 
and  the  "unregulated"  rate  accounted 
for  16  percent.  We  consider  that  a 
weighted  average  of  all  three  rates 
provides  the  best  representation  of  the 
national  average  commercial  rate.  Using 
the  "unregulated"  rate,  as  counsel 
suggests,  might  be  a  measure  of  the  rate 
of  interest  available  to  a  company  at 
one  point  in  time  but  does  not  reflect  the 
average  rate  that  all  borrowers  were 
charged  during  any  specific  period.  The 
"xmregulated"  rate  does  not  represent  a 
national  average  of  existing  credit  rates. 
Rather,  it  represents  an  alternative 
commercial  rate  that  is  only  one  of  the 
rates  used  by  companies  during  this 
period. 

Comment  8.  Counsel  for  the  Four 
argues  that  the  Department 
inappropriately  chose  the  prime  interest 
rate  published  by  Morgan  Guaranty  as 
its  discount  rate  for  long-term  loans. 
DOC  Position.  In  our  preliminary 
determination,  we  used  the  Morgan 
Guaranty  prime  rate  as  the  discount  rate 
for  long-term  peso  loans.  During 
verification  we  found  that  these  were 
not  fixed-rate  loans,  but  ones  tied  to  the 
wholesale  price  index  with  the  interest 
charges  varying  monthly.  Therefore,  we 
treated  these  loans  as  short-term  loans, 
using  as  the  benchmark  the  "effective 
rate  for  financial  entities"  pulbished  in 
Business  Trends. 

There  was  one  fixed-rate  loan  to 
Somisa  during  the  period  in  which  we 
consider  it  uncreditworthy.  This  loan 
was  denominated  in  Swiss  francs.  We 
used  a  Swiss  franc  rate  published  in 
Morgan  Guaranty's  World  Financial 
Markets  to  calculate  both  the 
benchmark  and  the  discount  rate. 

Comment  9.  Counsel  for  the  Four 
contends  that  certain  accounting 
practices  used  in  the  financial 
statements  of  Somisa  are  not  in 
accordance  with  U.S.  "generally 
accepted  accounting  principles"  and 
that  such  practices  may  be  distortive  of 
the  financial  position  of  the  company. 

DOC  Position.  We  used  the  financial 
statements  of  Somisa  which  were 
presented  in  accordance  with  the 
"generally  accepted  accounting 
principles"  (GAAP)  of  Argentina  and  the 
supplemental  financial  statements  in  our 
determination  of  creditworthiness  and 
equityworthiness.  The  financial 
statements  are  in  accordance  with  the 
Argentine  GAAP.  The  Argentine  GAAP 
varies  significantly  from  U.S.  GAAP 
because  it  is  inflation  based.  Given  the 
high  rate  of  inflation  in  Argentina,  we 
consider  that  using  the  Argentine 
statements  in  our  analyses  is 
reasonable.  When  developing  the 


specific  information  to  be  used  for  the 
ratios  and  other  tests  for 
creditworthiness  and  equityworthiness, 
we  looked  beyond  the  financial 
reporting  practices  to  obtain  the 
necessary  information. 

Comment  10.  Counsel  for  the  Four 
contends  that  the  2  percent  discount  of 
the  regulated  interest  rate  provided  to 
companies  that  participated  in  the 
voluntary  price  control  program  was  not 
generally  available  because  Dr. 
Szewach  of  FIEL  stated  in  the  GOA's 
amended  response  that  only  6  to  8 
percent  of  all  loans  made  in  the 
regulated  market  enjoyed  this  discount. 

DOC  Position.  Dr.  Szewach's  letter 
states  that  the  impact  of  the  2  percent 
discount  affected  6  to  8  percent  of  the 
total  regulated  market.  We  understand 
that  the  2  percent  discount,  which  was 
available  to  firms  participating  in  the 
government's  price  control  program, 
applied  only  to  new  credit  that  became 
available  in  the  regulated  market.  We 
verified  that  many  firms  representing 
almost  every  industry  in  Argentina  were 
participants  in  the  GOA's  price  control 
program  and  thus  were  eligible  for  the 
discount.  We  do  note,  however,  that  we 
did  not  take  the  2  percent  discount  into 
account  in  the  national  average 
commercial  rate  used  for  short-term 
loans  because  the  GOA  provided  no 
supporting  documentation  to  verify  the  6 
to  8  percent  impact  reported  by  Dr. 
Szewach. 

Respondent's  Comments 

Comment  1.  Counsel  for  Propulsora 
contends  that  the  Department  should 
issue  company-specific  coiuitervailing 
duty  rates. 

DOC  Position.  We  have  used 
company-specific  rates  in  this 
determination  for  the  reasons  specified 
supra. 

Comment  2.  Counsel  for  Propulsora 
argues  that  Propulsora  should  be 
excluded  from  this  final  determination 
because  Propulsora  received  no 
countervailable  benefits. 

DOC  Position.  We  determined  that 
Propulsora  participated  in  two 
countervailable  programs,  OPRAC 1-8 
and  import  duty  exemptions.  In  addition, 
the  total  ad  valorem  rate  for  Propulsora 
is  not  de  minimis.  Therefore.  Propulsora 
cannot  be  excluded  fit)m  this  final 
determination. 

Comment  3.  Counsel  for  Propulsora 
contends  that  the  Department  should 
use  inflation-adjusted  rather  than 
historical  data  in  its  analyses. 

DOC  Position.  For  our  credit 
worthiness  and  equityworthiness 
decisions,  we  used  the  primary  financial 
statements  as  well  as  the  required 


Federal  Register  /  Vol.  49.  No.  82  /  Thursday.  April  26.  1984  /  Notices 


18015 


supplemental  statements.  Both  sets  of 
statements  take  into  account,  by 
different  means  and  degrees,  the  effects 
of  inflation.  For  the  denominator  used  in 
calculating  the  ad  valorem  rate,  we  used 
inflation-adjusted  figures.  We  also 
adjusted  all  benefits  for  inflation. 

Comment  4.  Counsel  for  Propulsora 
argues  that  the  non-itemized  taxes  on 
domestic  raw  materials  in  the  reembolso 
were  verified  and  should  be  considered 
in  our  determination  of  whether  the 
reembolso  confers  a  bounty  or  grant  on 
cold-rolled  carbon  steel  flat-rolled 
products.  Counsel  also  contends  that 
certain  variable  costs  meet  the 
Department's  standard  of  "physical 
incorporation."  Finally,  counsel 
contends  that  the  effective  reembolso 
received  is  9.7  percent  not  10  percent, 
because  of  the  commissions  paid  to 
foreign  commissionaries. 

DOC  Position.  In  our  review  of  taxes 
on  domestic  raw  materials,  we  allowed 
those  that  were  indirect  and  that  met 
our  standard  for  "physical 
incorporation."  We  also  allowed  the  tax 
incidence  claimed  on  certain  variable 
cost  items  that  we  verified  were 
physically  incorporated  into  the  final 
product. 

We  did  not  use  9.7  percent  as  the 
reembolso  rate  in  comparing  the 
allowable  tax  incidence  to  the  level  of 
the  reembolso  because  this  is  the 
effective  reembolso  rate  for  only  one 
firm;  it  was  not  demonstrated  that  this  is 
the  effective  reembolso  rate  received  by 
the  industry  as  a  whole. 

Comment  5.  Counsel  for  Propulsora 
contends  that  the  statutory  test  for 
OPRAC 1-9  post-export  financing  is 
whether  it  is  "inconsistent  with 
commercial  considerations."  As  such, 
we  should  use  a  company's  own  short- 
term  borrowing  experience  to  determine 
the  benchmark,  and  not  the  national 
average  commercial  rate  specified  in  the 
Subsidies  Appendix.  Counsel  further 
contends  that  even  if  a  national  average 
is  used,  OPRAC  1-9  lo'ans  to  Propulsora 
are  non-preferential  because  the  proper 
benchmark  is  the  30-day  regulated  rate, 
which  accounted  for  72  percent  of  the 
available  credit  from  August  1982 
through  September  1983. 

DOC  Position.  As  outlined  in  the 
Subsidies  Appendix,  we  consider  that 
the  appropriate  benchmark  for 
countervailable  short-term  loans  is  the 
national  average  commercial  rate.  We 
do  not  review  the  company's  short-term 
loan  portfolio  to  determine  whether  a 
shori-term  loan  is  inconsistent  with 
commercial  considerations  because  it  is 
not  likely  that  short-term  loan  rates 
would  vary  widely  from  the  national 
average  rate.  Regarding  what  rate 
represents  the  national  average 


commercial  rate  in  Argentina  during  the 
relevant  period,  we  consider  that  a 
weighted  average  of  the  three  types  of 
rates  best  represents  the  national 
average.  The  weighted  average  includes 
the  regulated  rate,  the  rate  tied  to  the 
wholesale  price  index,  and  the 
"unregulated  rate."  All  three  of  these 
rates  were,  in  effect,  regulated  because 
either  the  rate  itself  was  set  by  the 
Central  Bank  or  the  size  of  the  credit 
pool  was  limited  by  it.  We  do  not 
believe  that  using  just  the  regulated  riie 
set  by  the  Central  Bank,  as  counsel 
suggests,  would  represent  the  national 
average  since  approximately  25  percent 
of  the  existing  credit  was  provided 
under  the  other  two  rates. 

Comment  8.  Counsel  for  Propulsora 
maintains  that  the  Department 
erroneously  found  Somisa  to  be 
uncreditworthy  from  1976  to  1983 
because  Somisa  meets  the  "ways  and 
means"  test  and  because  if  the  ratios  are 
calculated  on  inflation-adjusted  figures, 
Somisa  would  be  creditworthy. 

DOC  Position.  Our  methodology  for 
determining  both  the  creditworthiness 
and  the  equityworthiness  of  a 
respondent  is  set  forth  in  the  "Analysis 
of  Programs"  section  of  this  notice.  We 
used  the  primary  financial  statements  as 
well  as  the  required  supplemental 
financial  statements  in  making  our 
decision  on  Somisa's  creditworthiness 
and  equityworthiness.  Using  either  set 
of  statements,  we  would  find  Somisa  to 
be  uncreditworthy  from  fiscal  years 
1978/79  through  1981/82  and 
unequityworthy  from  1977/78  through 
1982/83.  We  fmd  that  Somisa  does  not 
adequately  meet  the  "ways  and  means" 
test  [i.e.  whether  dash  flow  adequately 
covers  the  principal  and  interest 
payments)  because  it  did  not  generate 
enough  cash  to  service  its  debt. 

Comment  7.  Counsel  for  Propulsora 
disagrees  with  the  Department's 
calculations  of  Somisa's  government 
loans  and  loan  guarantees  for  the 
following  reasons: 

(1)  The  Department  did  not  take  into 
account  commissions  and  other  charges 
on  the  guaranteed  loans; 

(2)  The  Department  used  an  annual 
Libor  rate  instead  of  the  rate  that 
reflects  the  actual  timing  of  interest 
payments; 

(3)  The  Department  did  not  take  into 
account  the  indexed  principal  on 
Somisa's  peso  loans;  and 

(4)  The  Department  should  not 
coimtervail  the  deferral  of  principal 
repayment  on  the  peso  loans  because 
the  principal  is  indexed. 

DOC  Position.  In  calculating  Somisa's 
loan  guarantees,  the  Department  did  not 
take  into  account  commissions  and 
other  charges  because  we  have  no 


evidence  that  these  charges  are  also 
included  in  the  l>enchmark  interest  rate, 
which  is  usually  the  highest  spread 
available  in  Argentina  plus  the 
appropriate  base  rate.  Regarding 
counsel's  second  argument,  for  purposes 
of  the  final  determination,  we  have  used 
the  Libor  rate  that  reflects  the  actual 
timing  of  interest  payments.  Regarding 
counsel's  third  and  fourth  arguments,  we 
have  taken  into  account  as  part  of  the 
actual  interest  charge,  the  indexed 
principal  on  Somisa's  peso  loans. 
However,  because  we  took  into  account 
the  indexation  when  comparing  the 
loan's  interest  rate  to  the  benchmark 
interest  rate,  it  would  be  inappropriate 
to  also  determine  that  the  deferral  of 
principal  repayment  is  not 
countervailable  simply  because  the 
principal  is  indexed. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  data  used  in 
making  this  final  determination. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  (49 
FR  5151)  shall  remain  in  effect  until 
further  notice.  The  net  bounty  or  grant 
for  duty  deposit  purposes  for  each  firm 
is  as  follows: 


M»nut»ctMW»/p«odueera/en)Of<w» 
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(Somo«) 

Propulsor*  Sidafurge*  S«c  (f^aputooia) 


Ad 


S42 
S44 


In  accordance  with  section  706(a)(3) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  cold-rolled  carbon  steel 
'  flat-rolled  products  from  Argentina 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  assess 
countervailing  duties  in  accordance  with 
section  706(a)(1)  and  751  of  the  Act. 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1)).  we 
hereby  give  notice  that  we  are 
commencing  an  administrative  review  of 
this  order  on  April  26, 1984.  For  further 
information  regarding  this  review, 
contact  Richard  Moreland  at  (202)  377- 
2788. 

Iliis  suspension  will  remain  in  effect 
until  further  notice.  This  notice  is 
published  pursuant  to  sections  303  and 
706  of  the  Act  (19  U.S.C  1303. 1671e). 
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Dated:  April « 1984. 
WUUam  T.  Aicftay, 

Acting  Assistant  Secrete  ryfor  Trade 
Administralion. 

Product  Elescriptioii  Appendix 

For  purposes  of  thi4  investigation  the 
term  "cold-rolled  carkon  steel  flat-rolled 
products"  covers  the  tollowing  cold- 
rolled  carbon  steel  products.  Cold-rolled 
carbon  steel  flat-rolled  products  are  flat- 
rolled  carbon  steel  products,  whether  or 
not  combated  or  criiiped,  whether  or 
not  painted  or  vamisled  and  whether  or 
not  pickled,  not  cut,  not  pressed,  and  not 
stamped  to  non-recta|igular  shape,  not 
coated  or  plated  withimetal;  over  12 
inches  in  width,  and  A.1875  or  more  in 
thickness,  as  currently  provided  for  in 
item  607.8320  of  the  tSUSA:  or  over  12 
inches  in  width  and  i^der  0.1875  inches 
in  thickness  whether  pr  not  in  coils,  as 
currently  provided  fo  ■  ki  items  607.8350. 
607.8355.  or  607.8360  ( if  the  TSUSA. 

Subsidies  Appendix 

Certain  types  of  ca  )ital  and  financial 
subsidies,  including  j  rants,  loans,  loan 
guarantees,  and  equi'  y,  have  arisen  in  a 
number  of  counterva:  ling  duty 
proceedings.  In  Appe  ndix  2  to  the  "Final 
Affirmative  Countervailing  Duty 
Determinations  on  Certain  Steel 
Products  from  Belgium"  (47  PR  39304, 
39316)  ("Appendix  2'p,  we  explained  our 
methodology  for  deanng  with  these  and 
other  issues.  Since  p«»blishing  Appendix 
2,  we  have  recognized  a  number  of 
shortcomings  in  the  theory  and 
application  of  this  methodology.  To 
remedy  these,  we  prqposed  certain 
revisions  in  AppendiK  II  to  our 
"Preliminary  Affirmative  Countervailing 
Duty  Determinations!  on  Certain  Carbon 
Steel  Products  from  Mexico"  (49  FR 
5142,  5148J  ("Appendix  Jl")- 

This  appendix  is  a  detailed 
explanation  of  the  current 
countervailing  duty  methodology  we  use 
to  examine  grants,  Iqans,  loan 
guarantees,  and  equity.  It  supersedes  the 
sections  dealing  witl^  those  issues  in 
Appendix  2  and  Appendix  II.  The 
revisions  proposed  i|i  Appendix  II  have 
been  substantially  iijcorporated  into  this 
explanation,  althougn  this  appendix  also 
includes  a  number  oi  further  changes, 
principally  in  the  argas  of  the  weighted 
cost  of  capital,  shapf  of  the  benefit 
stream,  and  the  risk  bremium. 

In  this  process,  wf  hare  proceeded 
largely  without  any  tiear  legislative 
guidance.  Although  Jhe  Trade 
Agreements  Act  of  1|979  ('TAA") 
established  certain  ijules  concerning  the 
calculation  of  the  ndt  subsidy  (see  19 
U.S.C.  1^7(6),  the  T  \A  did  Httle  to 
clarify  issues  concei  ning  the  calculation 
of  the  groM  subsidy  the  issue  with 
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which  this  appendix  chiefly  is 
concerned.  For  example,  the  Report  of 
the  Senate  Committee  on  Fmance  on  the 
TAA  merely  stages  that:  "The  gross 
subsidy  is  Ae  vahie  of  the  subsidy 
provided,  or  made  available,  and  used." 
(S.  Rep.  No.  96-249,  96th  Cong.,  1st  Sess. 
85  (197^).  The  Senate  Report  does  not 
suggest  what  the  "value  of  the  subsidy" 
is  or  should  be.  Even  on  the  question  of 
the  allocation  of  subsidies,  the 
legislative  history  reveals  nothing  more 
concerete  than  a  directive  that  the 
Department  use  "reasonable  methods." 
(Id.;  see  also,  H.R.  Doc.  No.  96-153,  Part 
II,  96th  Cong.,  1st  Sess.  433  (1979);  H.R. 
Doc.  No.  96-317, 96th  Cong.  1st  Sess.  75 
(1979)).  Furthermore,  the  Signatories  to 
the  "Interpretation  and  Application  of 
Articles  VI,  XVI,  AND  XXIU"  ("the 
Subsidies  Code"),  which  is 
implementated  by  the  TAA,  have  not  yet 
reached  agreement  upon  rules  governing 
the  calculation  of  subsidies,  as 
envisioned  under  Article  4,  paragraph  2, 
footnote  2  ("An  understanding  among 
signatories  should  be  developed  setting 
out  the  criteria  for  the  calculation  of  the 
amount  of  the  subsidy.") 

Given  this  background,  we  maintain 
that  we  have  "wide  latitude"  in  which  to 
determine  the  value  of  a  subsidy.  (See 
United  States  v.  Zenith  Radio  Corp:,  437 
U.S.  443  (1978)).  In  our  opinion,  all  that 
is  required  of  us  is  that  the  methods  we 
adopt  be  reasonable. 

We  believe  that  the  methodology  in 
this  appendix  meet  the  requirement  of 
reasonableness. 

We  recognize  that  there  may  be 
alternative  methods  of  calculating  the 
gross  value  of  a  particular  type  of 
subsidy.  A  number  of  such  methods 
were  proposed  by  parties  to  these 
proceedings.  As  tfie  principal  institution 
responsible  for  administering  the 
countervailing  duty  law,  we  selected 
those  methods  that  we  believe  best 
implement  the  policies  and  purposes  of 
that  law. 

I.  Allocating  Benefits  Over  Time 

Funds  provided  under  government 
direction  or  directly  by  the  government 
provide  a  subsidy  to  the  extent  that  the 
recipient  pays  less  for  the  funds  than  it 
would  on  the  market,  bi  the  case  of  a 
loan,  this  is  the  difference  between  the 
cash  flows — the  company's  receipts  and 
payments — on  the  loan  under 
examination  and  the  cash  flows  for  a 
comparable  commercial  loan  taken  out 
by  the  same  company.  For  equity,  it  is 
the  difference  between  what  the 
government  paid  for  a  share  of  the 
company  and  what  the  market  would 
have  paid  for  the  share.  For  grants,  the 
saving  to  the  recipient  is  the  face  value 
of  the  grant;  that  is,  the  difference 


between  what  the  company  paid  for  the 
funds  (nothing),  and  what  it  would  have 
to  pay  on  the  market  to  receive  the 
funds  (the  face  value  of  the  grant).  The 
difference  in  cash  flows  can  arise  in  a 
single  moment  as  with  grants  (complete 
receipt  of  the  funds  at  once),  or  over 
several  years,  as  with  long-term  loans 
(through  periodic  repayment). 

The  point(s)  at  which  the  difference  in 
cash  flows  occurs  does(do)  not  always 
coincide  temporarily  with  the  economic 
effect  of  the  benefit  and  therefore 
does(do)  not  necessarily  provide  an 
appropriate  schedule  for  assessing 
coimtervailing  duties.  The  economic 
effect  of  the  benefit  is  diffused  around 
the  time  that  the  cash  flow  differential 
occiu^  For  example,  it  would  be 
inappropriate  to  allocate  a  $1  billion 
grant  received  on  March  17, 1981, 
entirely  to  March  17, 1981.  The  grant 
continues  to  benefit  the  company  after 
that  date,  and  thus  we  would  not 
counteract  the  economic  effect  of  the 
grant  by  assessing  countervailing  duties 
to  products  exported  on  only  that  single 
day.  Therefore,  to  counteract  the 
economic  effects  of  such  actions,  we  - 
must  determine  an  appropriate  period 
over  which  to  allocate  benefits,  and 
decide  how  much  of  the  benefit  to 
allocate  to  each  subperiod  (usually  a 
year).  In  addition,  we  must  choose  a 
discotmt  rate  to  reflect  the  time  value  of 
money;  that  is,  the  fact  that  a  given 
nominal  amoimt  of  money  has  a 
changing  real  value  over  time. 

The  calculation  of  some  types  of 
subsidies,  therefore,  is  a  three  step 
process.  First,  we  must  calculate  the 
difference  in  cash  flows  between  the 
countervailable  program  and  the 
appropriate  market  alternative.  Second, 
we  must  choose  a  discount  rate  for 
allocating  money  over  time.  And  third, 
we  must  determine  a  reasonable  shape 
and  lenght  for  the  stream  of  benefits. 

The  first  step  is  described  under  the 
separate  sections  below  on  grants, 
loans,  and  equity.  In  this  section,  we 
first  consider  the  discount  rate  and  then 
discuss  the  construction  of  the  benefit 
stream. 

A.  The  Discount  Rate         ' 

Prior  to  the  cases  on  certain  steel 
products  initiated  on  February  1, 1982, 
we  allocated  the  face  value  of  benefits 
with  effects  extending  beyond  the 
period  of  receipt  in  equal  increments, 
over  the  appropriate  time  period.  In 
each  year  we  countervailed  only  that 
year's  allocated  portion  of  the  total 
subsidy.  For  example,  a  grant  of  $100 
million  spread  over  10  years  would  have 
been  countervailed  at  a  rate  of  $10 
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million  per  year  for  10  years,  beginning 
in  the  year  of  receipt. 

This  allocation  technique  was 
criticized  for  not  capturing  the  entire 
subsidy  in  that  it  ignores  the  fact  that 
money  has  a  changing  value  as  it  moves 
through  time.  It  has  been  argued  that 
$100  million  today  is  much  more 
valuable  to  a  recipient  than  $10  million 
per  year  for  the  next  10  years,  since  the 
present  value  (the  value  in  the  initial 
year  of  receipt)  of  the  series  of  payments 
is  considerably  less  than  the  amount  if 
initially  given  as  a  lump  sum.  We  agree 
with  this  position,  and,  in  1982  we 
changed  our  methodology  of  subsidy 
calculation  accordingly  (see  Appendix 
2).  As  long  as  the  present  value  (in  the 
year  of  subsidy  receipt)  of  the  amounts 
allocated  over  time  does  not  exceed  the 
face  value  of  the  subsidy,  we  are 
consistent  with  both  our  domestic  law 
and  international  obligations  in  that  the 
amount  countervailed  will  not  exceed 
the  total  net  subsidy. 

The  present  value  of  any  series  of 
payments  is  calculated  using  a  discount 
rate.  The  discount  rate  is  a  measure  of 
the  company's  time  preference  for 
money.  If  a  company  is  indifferent 
between  receiving.  $1.00  today  and  $1.1 
next  year,  its  discount  rate  for  the 
intervening  year  is  12  percent.  We 
choose  a  discount  rate  such  that  the 
present  value  of  the  cash  stream 
remains  constant.  For  example,  if  a 
company  receives  a  countervailable 
grant  of  $1000  in  1977,  we  wish  to 
countervail  no  more  or  less  than  1000 
1977  dollars,  regardless  of  the  period 
over  which  we  allocate  the  beneBt. 

A  company's  time  preference  for 
money  is  determined  by  it  expected  rate 
of  return  on  investment  and  operations 
at  the  time  the  subsidy  is  received.  This 
expected  rate  of  return  is  often  called 
the  "opportimity  cost  of  capital."  Since 
this  is  not  easily  quantifiable  or 
verifiable,  we  must  choose  a  surrogate 
that  accurately  reflects  the  company's 
expected  rate  of  return.  We  consider  the 
company's  actual  cost  of  raising  money, 
or  the  "weighted  cost  of  capital,"  as  the 
best  surrogate  for  measuring  the 
expected  rate  of  return,  since  a  rational 
company  will  raise  money  (through  debt 
and/or  equity  markets)  to  the  point  at 
which  the  cost  of  raising  any  additional 
money  is  greater  than  its  expected  rate 
of  return  from  those  funds. 

When  considering  the  cost  of  capital, 
we  seek  to  determine  the  marginal  cost 
facing  the  company  at  the  apropriate 
time.  For  our  purposes,  therefore,  the 
weighted  cost  of  capital  is  the  marginal 
cost  of  each  type  of  financing  used  by 
the  company  (usally  debt  and  equity), 
each  weighted  by  its  relative  proportion. 


We  weight-average  the  marginal  costs 
of  debt  and  equity  by  each  company's 
total  existing  proportions  of  debt  and 
equity.  Marginal  proportions  of  debt  and 
equity,  although  more  desirable  in 
theory,  are  not  readily  identifiable. 
Because  borrowing  and  issuing  equity 
do  not  occur  with  regular  frequency,  any 
choice  of  a  recent  period  to  serve  as  a 
marginal  measure  of  relative  debt  and 
equity  usage  would  be  arbitrary. 
Morever,  by  using  total  existing 
proportions,  we  avoid  making  a  highly 
speculative  guess  as  to  how  operations 
and  investment  would  have  been 
financed  absent  the  subsidy.  Because 
we  cannot  know  how  a  company  would 
have  raised  money  absent  the  subsidy 
program,  we  assume  that  the  company 
will  use  debt  and  equity  in  the  same 
proportions  at  the  margin  as  it  has  done 
historically. 

For  the  marginal  cost  of  debt,  we 
prefer  to  use  the  comimercial  rate  on 
bonds  issued  by  the  company,  or  an 
interest  rate  on  long-term  commercial 
loans  received  by  the  company  in  the 
period  for  which  we  are  calculating  the 
discount  rate. 

In  Appendix  II,  we  included  a  tax 
adjustment  to  the  marginal  cobt  of  debt 
variable,  to  account  for  the  fact  that 
taxes  normally  are  not  paid  on  interest 
thus  lowering  the  cost  of  debt  to  the  firm 
by  the  amount  of  taxes  not  paid.  We 
have  decided  to  abandon  the  tax 
adjustment  because  it  is  inconsistent 
with  our  policy  of  disregarding  the 
secondary  effects,  including  tax  effects, 
of  subsidies. 

A  company's  marginal  cost  of  equity 
is  a  function  of  three  variables:  a)  the 
risk-free  rate  on  alternative  investment, 
b)  the  commercial  investor's 
anticipations  of  the  future  rate  of  return 
on  the  equity  market  as  a  whole,  and  c] 
the  riskiness  of  investment  in  that 
company  relative  to  the  market.  Because 
the  latter  two  factors  are  not  easily 
identifiable,  we  cannot  calculate  a 
company's  actual  marginal  cost  of 
equity.  As  a  surrogate,  we  have  used  the 
company's  marginal  cost  of  debt  (which 
reflects  the  risk-free  rate  and  the 
company's  riskiness],  plus  the  difference 
between  the  national  average  rate  of 
return  on  equity  and  the  national 
average  cost  of  debt  (which  reflects  the 
anticipated  future  rates  of  return  on  the 
equity  market).  We  cannot  observe  the 
anticipated  rate  of  return  on  the  equity 
market,  and  so  we  have  used  the  actual 
rate  of  return  on  equity  for  calculating 
the  second  variable. 

Because  equity  normally  is  riskier 
than  long-term  debt,  investors  demand  a 
higher  return  on  equity  than  on  lending. 
That  is,  the  cost  of  equity  (the  expected 


rate  of  return  of  equity)  is  greater  than 
the  cost  of  long-term  debt  (its  interest 
rate).  Our  use  of  an  historical  measure 
or  as  a  surrogate  for  expected  returns  on 
equity,  however,  can  lead  to  the  illogical 
result  that  the  measurement  for  the  cost 
of  equity  will  be  less  than  that  for  the 
cost  of  debt 

When  investors'  prior  anticipations  if 
rates  if  return  on  equity  are  not  realized 
fully  in  the  present  period,  the  actual 
rate  of  return  on  equity  may  be  less  than 
the  cost  of  debt.  The  cost  of  debt  may 
also  be  greater  than  the  cost  of  equity 
when  less  risky  firms  finance  relatively 
more  with  equity,  while  more  risky  firms 
finance  relatively  more  by  borrowing. 
To  adjust  for  such  an  anomaly,  we  have 
set  a  floor  on  the  surrogate  used  to 
measure  the  national  cost  of  equity.  This 
floor  is  the  national  cost  of  debt  For  our 
purposes,  the  weighted  cost  of  capital  in 
no  instance  will  be  lower  than  the  cost 
of  long-term  debt 

We  also  must  consider  the 
appropriate  point  in  time  at  which  to 
determine  the  weighted  cost  of  capital 
for  discount  rate  purposes.  Where  a 
grant  or  a  loan  is  received  in  a  year  after 
the  year  in  which  agreement  is  reached 
on  the  principal  terms  of  the  grant  or 
loan,  we  will  determine  the  weighted 
cost  of  capital  using  the  year  in  which 
agreement  was  reached  rather  than  the 
year  of  receipt  or  year  in  which  an 
agreement  was  concluded  formally. 

We  note  that  we  may  not  be  able  to 
apply  in  all  cases  a  discount  rate  based 
on  weighted  cost  of  capital  as  described 
above.  This  is  because  we  may  not  be 
able  to  obtain  information  such  as  the 
national  average  long-term  debt  cost  or 
rate  of  return  on  equity.  In  such  cases 
we  then  fall  back  to  the  next  best 
surrogate  available  based  on  the 
particular  facts  of  the  case.  For  example, 
for  national  average  rate  of  return  on 
equity,  we  may  average  returns  on 
equity  for  some  number  of  particular 
companies.  If  we  believe  that  the 
information  necessary  to  construct  a 
reasonable  weighted  cost  of  capital 
figure  is  unavailable,  we  genprally  use 
instead  the  company's  cost  of  long-term 
debt.  Possible  subsequent  choices,  in 
order  of  general  preference,  are  national 
average  long-term  debt  costs  and  the 
prime  interest  rate. 

Since  issuing  Appendix  II,  our 
experience  with  applying  the  weighted 
cost  of  capital  has  been  marked  by 
difficulties  in  finding  the  required 
information  within  tfie  limited  time 
frame  for  countervailing  duty 
investigations  allowed  by  the  Act. 
Indeed,  we  have  discovered  that  in 
developing  countries,  necessary 
information,  such  as  meaningful 
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national  average  rat  >8  of  return  on 
equity  and  long-tem  interest  rates  for 
loans  in  the  home  a  untry,  may  not  be 
available  at  alT.  Alth  ough  we  will 
continue  our  attemp  :s  to  use  the 
wei^ted  cost  of  cai  ital  in  future  cases, 
we  may  be  forced  fa  change  this 
practice  if  difficultiep  in  finding  the 
information  systematically  prohibit  us 
from  using  it  as  a  dT|count  rate. 

B.  Construct  aa  of  the  Benefit  Stream 

To  allocate  subsic  ies  over  time,  we 
need  to  construct  a  itream  of  benefits. 
In  Appendix  n,  we  c  ontinued  to  use  an 
armuity-style  schedule,  which  allocated 
equal  nominal  payment  to  each 
subperiod.  We  noted  several  reasons 
why  we  used  the  annuity-style  method 
instead  of  the  alten^tive  preferred  by 
one  judge  of  the  Co^rt  of  Intemational 
Trade,  the  decliningj  balance  method. 
[see  Michelin  Tire  and  Rubber  Co.  v. 

United  States  (6  CI7 .  Shp  Op.  83- 

138),  December  22,  i983l  ("Michelin"). 
First,  we  argued  thajt  the  method  that 
gave  equal  nominal  payments  was  more 
administratively  feasible  than  the 
decHning  balance  method.  Second,  we 
stated  that  the  decltung  balance  method 
could  result  in  countervailing  duties 
whose  present  valu0  exceeded  the 
nominal  amoun'  of  the  subsidies  in  the 
year  of  receipt.  Thind,  we  argued  that 
the  declining  balance  method  would 
require  us  to  assignja  time  value  to  the 
portion  of  a  large  gmnt  in  the  year  of 
receipt,  which  was  inconsistent  with  our 
decision  to  allocate^  very  small  grants 
with  no  time  value  adjustment  to  one 
year  only.  We  havej  since  adjusted  the 
basic  declining  balance  formula  so  that 
the  amount  of  the  subsidy  in  the  first 
year  will  not  exceei  I  it  s  nominal  value. 
Our  declining  bala4ce  formula  also 
treats  small  grants  ^nd  the  first  year 
portion  of  large  grapts  equally.  Given 
that  the  declining  balance  method  is 
only  slightly  more  aifficult  to  apply  than 
the  annuity-style  mEthod.  we  do  not 
consider  administrative  feasibility  to  be 


a  sufficient  reason 
continued  reliance 
Although  both  typ 


n  this  case  for  our 
jn  the  latter, 
of  methods  are 


reasonable,  we  ha\  e  decided  to  use  the 

declining  balance  niethod.  We  use  this 

method  of  allocatidn,  coupled  with  the 


discount  rate,  to  al 
benefits  conferred 


ocate  certain 
)y  grants,  loans, 


guarantees,  and  eq  lity  purchases. 

II.  Grants 

In  addition  to  coi  istructing  the  shape 
of  the  allocation  st^am,  we  must  decide 
the  period  over  wh(ch  to  allocate 
benefits.  Since  the  difference  in  cash 
flows  for  grants  occurs  at  only  a  single 
moment  (when  the  grant  is  received) 


cash  flow  does  not  provide  guidance  in 
how  to  allocate  the  benefit. 

U  does  not  help  to  hypothesize  how 
the  aunpany  would  have  raised  the 
funds  absent  the  grant.  Firms  raise 
money  primarily  through  s^es, 
secondarily  through  debt,  equity,  and 
non-operating  income.  Grant  money 
does  not  resemble  any  one  of  these 
more  than  any  other,  all  require  an 
obligation  in  return  for  the  money, 
which  the  grant  lacks.  Moreover,  for  all 
of  the  alternative  ways  of  raising  money 
except  debt,  it  does  not  make  sense  to 
ask  the  duration  of  the  obligation;  the 
duration  of  a  sale  is  in  some  ways  near 
zero,  and  the  duration  of  equity  is  in 
some  ways  infinite. 

We  have  previously  used  the  average 
useful  Ufe  of  renewable  physical  assets 
in  the  industry  involved  as  the 
allocation  period.  We  considered  the 
benefit  of  a  grant  to  last  in  some  way  as 
long  as  the  average  turnover  of  assets  in 
the  industry.  However,  we  recognize 
first  that  physical  assests  are  often  a 
fairly  small  part  of  the  costs  of  doing 
business,  and  second  that  even  in  highly 
capital  intensive  industries  the  benefit 
of  funds  received — whether  from  sales, 
debt  equity,  or  grants — has  no 
particular  relationship  to  the  life  of  the 
machinery. 

We  have  concluded  that  there  are  no 
economic  or  financial  rules  that 
mandate  the  choice  of  an  allocation 
period.  The  administering  authority 
therefore  must  set  a  standard  and  hold 
to  it  as  consistently  as  possible  to  allow 
its  actions  to  be  predictable.  We  have 
received  no  objections  to  the  period 
proposed  in  Appendix  II,  and  continue 
to  prefer  the  average  useful  life  of 
renewable  physical  assets  as  the  period 
over  which  to  allocate  grants.  By  using 
the  Hfe  of  the  company's  renewable 
physical  assets  as  our  period  of 
allocation,  we  are  simply  stating  that  the 
effects  of  a  grant  in  whatever  form,  can 
be  spread  reasonably  over  the  time  in 
which  the  company  rolls  over  its 
renewable  physical  assets. 

In  Appendix  2  we  allocated  soley  to 
the  year  of  receipt  all  grants  of  less  than 
one  percent  of  a  company's  gross 
revenues.  As  a  result,  under  Appendix  2 
we  would  find  no  subsidies  (and  make  a 
negative  determination)  for  a  firm  that 
received  only  a  grant  of  one  percent  of 
the  company's  gross  revenues,  because 
that  grant  would  be  allocated  over  time. 
However,  we  would  find  subsidies  for  a 
firm  receiving  soley  a  grant  of  .75 
percent  of  the  firm's  gross  revenues, 
since  that  amount  would  be  allocated 
soley  to  the  year  of  receipt  and  would 
not  be  de  minimis.  To  prevent  this 
anomaly,  we  will  total  all  grants.  If  the 


sum  is  less  the  .5  percent  of  all  sales 
concerned  for  domestic  subsidies  oc  of 
all  export  sale*  concerned  for  export 
subsidies,  we  will  allocate  such  grants 
only  to  the  year  of  receipt 

We  will  allocate  all  odier  grants  over 
the  average  useful  hfe  of  a  company's 
renewable  physical  assets  (equipment), 
as  determined  by  U.S.  Internal  Revenue 
Service  (IRS)  in  the  1977  Oass  Life 
Asset  Depreciation  Range  System  (Rev. 
Proc  77-10. 1977-1  C.B.  54»  (RR-38)). 
The  use  of  other  alternatives,  such  as 
accounting  useful  life  as  reflected  in 
company  records,  or  tax  tables  of  the 
country  in  which  the  company  is  based, 
may  yield  extremely  inconsistent  results 
between  companies  or  between 
countries.  We  continue  to  rely  on  IRS 
tax  tables  as  our  source  because  they 
provide  the  most  practical  and  fair 
means  of  determining  average  useful 
life. 

in.  Loans  and  Loan  Guarantees 

A.  Long-Term  Loans  and  Guarantees  for 
Companies  Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The 
most  common  practices  are  the 
extension  of  a  loan  on  preferential  terms 
or  on  terms  inconsistent  with 
commercial  considerations  where  the  • 
government  is  either  the  actual  lender  or 
directs  a  private  lender  to  make  funds 
available,  or  where  the  government 
guarantees  the  repayment  of  the  loan 
made  by  a  private  lender.  The  subsidy  is 
computed  by  comparing  what  a 
company  would  pay  a  normal 
commercial  lender  in  principal,  interest, 
and  other  charges  in  any  given  year  with 
what  the  company  actually  pays  on  the 
preferential  loan  in  that  year.  We 
determine  what  a  company  would  pay  a 
normal  commercial  lender  by 
constructing  a  comparable  commercial 
loan  at  the  appropriate  market  interest 
rate  ("the  benchmark")  reflecting 
commercial  terms. 

In  Appendix  2,  we  generally  used  the 
national  average  conunercial  interest 
rate  as  the  benchmark.  We  compared 
the  loan  at  issue  with  what  the  average 
commercial  borrower  would  have  to  pay 
for  a  loan  of  similar  principal  and 
duration.  Upon  reconsideration,  we 
have  decided  that  the  benchmark  for 
long-term  loans  will  be  company- 
specific,  unless  the  company  lacks 
adequate  comparable  commercial 
experience.  If  the  latter,  then  we  will  use 
a  national  average  loan  interest  rate  or 
the  debt  experience  of  a  comparable 
company  as  the  best  information 
available  for  creditworthy  firms.  Use  of 
a  company-specific  benchmark  for  long- 
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term  borrowing  enables  us  to  captiire 
the  fact  that  certain  companies  are  more 
(or  less)  risky  than  average,  and  that 
commercial  lenders  will  take  these  risk 
characteristics  into  account  in  setting 
the  conditions  of  the  loan. 

For  loans  denominated  in  a  currency 
other  than  the  currency  of  the  country 
concerned  in  an  investigation,  the 
benchmark  is  selected  from  interest 
rates  applicable  to  loans  denominated  in 
the  same  currency  as  the  loan  under 
consideration  (where  possible,  interest 
rates  on  loans  in  that  currency  in  the 
country  where  the  loan  was  obtained; 
otherwise,  loans  in  that  currency  in 
other  countries,  as  best  evidence).  The 
subsidy  for  each  year  is  calculated  in 
the  foreign  currency  and  converted  at  an 
exchange  rate  applicable  for  each  year. 

After  Rnding  an  appropriate 
benchmaik  loan,  the  next  step  in 
determining  if,  and  if  so,  to  what  extent 
a  loan  was  given  on  terms  inconsistent 
with  commercial  considerations  is  to 
calculate  the  payment  differential 
between  the  benchmark  loan  and  tfie 
loan  at  issue  in  eadi  year.  When  then 
calculate  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
was  made,  using  the  weighted  cost  of 
capital  (as  described  above]  as  the 
discount  rate.  In  other  words,  we 
determine  the  subsidy  value  of  a 
preferential  loan  as  if  the  benefits  had 
been  bestowed  as  a  lump-sum  grant  in 
the  year  the  loan  was  given.  This 
amount  is  allocated  over  the  life  of  the 
loan,  using  our  methodology  for 
allocating  benefits  over  time  described 
above,  to  yield  the  annual  subsidy 
amounts. 

if  a  borrowing  company  receives  a 
payment  holiday  that  is  inconsistent 
with  commercial  considerations,  the 
subsidy  value  of  the  payment  holiday  is 
captured  in  the  comparison  of  the 
annual  payments  on  the  loan  at  issue 
with  the  annual  payments  on  a  normal 
commercial  loan  with  a  normal 
repayment  schedule.  A  payment  holiday 
early  in  the  Hfe  of  a  loan  can  result  in 
such  large  loan  payments  near  the  end 
of  its  term  that  during  the  final  years, 
the  loan  recipient's  annual  payments  on 
the  subsidized  loan  may  be  greater  than 
they  would  have  been  on  an 
unsubsidized  loan.  By  reallocating  the 
benefit  over  the  entire  life  of  the  loan 
through  the  present  value  methodology 
described  above,  we  avoid  imposing 
countervailing  duties  in  excess  of  the 
net  subsidy. 

Because  loans,  unlike  grants,  have  a 
readily  identifiable  effect  on  the 
company  over  time,  we  allocate  the 
benefits  over  the  life  of  the  loan,  even 
for  loans  expressly  given  to  purchase 
costly  capital  equipment.  We  do  not 


believe  a  contrary  result  for  loans  "tied" 
to  capital  equipment  is  required  by  the 
Act 

Loan  guarantees  are  countervailable 
only  if  they  are  provided  to  a  specific 
industry  or  group  of  industries  and  only 
if  they  are  on  terms  inconsistent  with 
commerical  considerations.  For  a 
creditworthy  company,  a  loan  guarantee 
by  the  government  constitutes  a  subsidy 
to  the  extent  the  guarantee  assures  more 
favorable  loan  terms  than  for  an 
unguaranteed  loan.  To  determine  if  the 
guarantee  is  inconsistent  with 
commercial  considerations,  we  first 
compare  the  cost  of  the  government  loan 
guarantee  with  the  cost  of  commercial 
guarantees.  If  no  difference  between 
government  and  commercial  loan 
guarantee  oosts  is  evident,  we  then  look 
to  see  if  the  govonment  loan  guarantee 
has  affected  die  other  terms  of  the  loan. 

A  special  case  arises  when  the 
government  acts  as  both  guarantor  aad 
principal  owner  or  majority  shareholder 
of  a  company.  Under  these 
circumstances,  a  government  guarantee 
is  not  countervailable  if  it  is  nonnal 
commercial  practice  in  that  country  for 
owners  or  shareholders  to  provide 
guarantees  on  comparable  terms  to  their 
companies  (see  "Final  Affirmative 
Countervailing  Duty  Determination  on 
Carbon  Steel  Wire  Rode  from  Trinidad 
and  Tobago"(49  F.R.  480  (January  4, 
1984)). 

B.  Long-Term  Loans  and  Loan 
Guarantees  for  Companies  Considered 
Uncreditworthy 

In  our  view,  a  company  is 
uncreditworthy  if,  absent  future 
government  support  it  would  not  have 
been  able  to  obtain  commercial  loans 
comparable  to  those  which  it  did  obtain. 
We  consider  a  company  creditworthy  if 
it  appears  that  it  will  have  sufficient 
revenues  or  resources  to  meet  its  costs 
and  fixed  financial  obligations,  again 
absent  future  government  intervention. 
To  determine  the  creditworthiness  of  a 
company  we  analyze  its  present  and 
past  health,  as  reflected  in  various 
financial  indicators  calculated  from  its 
financial  statements  and  accounts.  We 
give  great  weight  to  the  company's 
recent  past  and  present  abihty  to  meet 
its  costs  and  fixed  financial  obligations 
with  its  cash  fiow.  Where  available,  we 
also  consider  evidence  of  the  company's 
future  financial  position,  such  as  market 
studies,  country  and  industry  economic 
forecasts,  and  project  and  loan 
appraisals.  Because  the  determination  is 
often  highly  complex,  we  consider  each 
case  carefully  in  light  of  the  evidence  on 
the  record. 

In  Appendix  2,  we  calculated  the 
benefit  of  a  long-term  loan  to  a  company 


considered  uncreditworthy  by  treating  it 
as  a  countervailable  equity  infusion  and 
applying  our  equity  methodology.  At  the 
time,  we  stated  our  preference  for  using 
a  loan-type  calcidation  to  measure  the 
benefit  with  a  suitable  risk  premium 
added  to  the  benchmaric.  However,  we 
could  not  find  any  reasonable  and 
practical  basis  for  selecting  a  risk 
pronium.  Thus,  in  1982.  we  settled  for 
the  equity  approach,  even  though  we 
were  aware  of  the  Saws  in  our  equity 
methodology,  as  discussed  in  Appendix 
II. 

We  now  beUeve  that  we  have  a 
practical  and  reasonable  way  to 
calculate  a  risk  premium.  For  our 
purposes,  a  risk  premium  is  the  amount 
above  the  highest  commonly-available 
conunercial  interest  rate  a  creditworthy 
borrower  would  have  to  pay  in  order  to 
receive  a  loan.  The  magnitude  of  the  risk 
premium  is  determined  solely  by  the 
lender's  assessment  of  the  riskiness  of 
the  company.  Tlras,  to  constmct  s  risk 
premium,  we  need  an  observable 
measurement  of  risk,  as  determined  by 
lenders.  U.S.  bond  ratings  provide  us 
with  such  a  measurement  since  the 
difference  between  interest  rates 
associated  with  different  bond  ratings 
are  determined  solely  by  risk. 

Having  settled  upon  U.S.  bond  ratings, 
we  must  now  determine  the  appropriate 
spread  to  adopt  as  our  risk  premium.  In 
Appendix  II,  we  proposed  using  the 
interest  rate  spread  between  the  lowest 
commonly  observed  bond  rating  for 
creditworthy  companies  and  the  second 
lowest  on  the  basis  that  the  last 
increment  of  risk  within  the  range  of 
bond  ratings  for  creditworthy  companies 
best  represented  the  difierence  in  risk 
between  a  marginally  creditworthy 
company  and  an  uncreditworthy 
company.  We  now  consider  this  spread 
to  be  inappropriate,  since  the  difference 
in  risk  between  the  least  creditworthy 
company  and  the  next-to-least 
creditworthy  company  has  very  little 
relation  to  the  difference  in  risk  between 
the  least  creditworthy  company  and  an 
uncreditworthy  company.  The  spread 
proposed  in  appendix  II  does  not  reflect 
the  fact  that  a  company's  level  of  risk 
increases  dramatically  once  it  becomes 
uncreditworthy.  A  more  appropriate 
measure  of  the  risk  between  a 
marginally  creditworthy  company  and 
an  uncreditworthy  company  is  the 
difference  in  interest  rates  associated 
with  the  difference  between  the  least 
creditworthy  and  most  creditworthy 
bond  ratings.  Although  it  is  impossible 
to  quantify  the  risk  of  an  uncreditworthy 
company  precisely,  we  believe  that  this 
spread  comes  closer  to  measuring  the 
dramatic  increase  in  risk  in  loading  to 
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an  uncreditworthy  com  )any  than  the 
spread  proposed  in  Appendix  11. 

For  purposes  of  thesa  final 
determinations,  we  ha\te  used  the 
difference  between  Moody's  Aaa  and 
Baa  corporate  bond  rat^s.  We  then 
calculated  the  precentajge  this  difference 
represents  of  the  prime  interest  rate  in 
the  United  States.  This  precentage  is 
applied  to  the  prime  interest  rate  in  the 
country  concerned.  Th<i  resulting  risk 
premium  is  then  added  to  the  highest 
long-term  commercial  interest  rate 
commonly  available  to  companies  in 
that  country. 

We  believe  this  metli  od  is  practical. 
Moreover,  it  seems  rea  ionable,  since  the 
spread  in  riskiness  am^ng  companies  in 
the  United  States,  whiqh  has  a  highly 
sophisticated  bond  market,  reasonably 
reflects  market  forces^etennining  a 
measurement  of  risk.  E(yr  applying  our 
risk  premium,  we  expet:t  to  achieve  a 
meaningful  measure  of!  the  value  to 
uncreditworthy  companies  of 
government  support  inpbtaining  loans. 
As  under  Appendix  2.  we  will  not 
impose  greater  counte^ailing  duties  for 
a  subsidized  loan  {to  ai  creditworthy  or 
an  uncreditworthy  coitpany)  than  for  an 
outright  grant  in  the  an  lount  of  the  loan 
principal,  because  a  lo  an  cannot  be 
worth  more  to  a  compi  my  than  an 
outright  grant  of  the  sa  me  amount. 

C.  Short-Term  Loans 

Short-term  loans  (or  e  year  or  less), 
like  long-term  loans,  a  "e  countervailable 
to  the  extent  that  they  are  preferential 
or  given  on  terms  inco  isistent  with 
commercial  considerations.  To 
determine  the  commetfcial  soundness  of 
short-term  loans,  we  mmpare  the  terms 
on  the  loan  at  issue  with  a  benchmark: 
that  is.  a  comparable  commercial  loan. 
Since  short-term  looails  are  received 
and  repaid  %vithin  a  y«ar.  we  allocate 
any  beneflts  to  one  yejar  only.  Therefore. 
we  do  not  need  to  employ  present  value 
analysis  for  short-teni  loans. 

For  our  benchmark,; we  use  the  most 
appropriate  national  average 
commercial  method  of  short-term 
financing,  rather  thanjcompany-specific 
experience.  We  believe  the  distinction 
between  our  treatment  of  short-term  and 
long-term  loans  is  valid.  Lending  short- 
term  generally  is  not  ts  risky  as  long- 
term,  because  of  the  Aorter  duration  of 
the  repayment  obligation  and  the  greater 
frequency  of  accompanying  security  (for 
example,  accounts  re(eivable).  Because 
there  is  Httle  need  for  the  lender  to  vary 
its  terms  to  account  f6r  varying  risk 
characteristics  among  companies,  we 
would  not  expect  corjpany-specific 
short-term  loan  terma  to  vary  from 
national  average  terms.  Additionally, 
because  of  the  enormous  number  of 


short-term  loans  involved  in  many 
cases,  the  use  of  company-specific 
benchmarks  would  significantly  impair 
our  ability  to  administer  the 
countervailing  duty  law  within  the  short 
time  limits  established  by  the  Act. 
We  do  not  treat  uncreditworthy 
companies  differently  from  creditworthy 
companies  when  calculating  benefits 
from  short-term  loans,  because  of  the 
low  level  of  risk  associated  with  short- 
term  debt,  and  the  frequent  existence  of 
security. 

D.  Forgiveness  of  Debt 

Where  the  government  has 
permanently  assumed  or  forgiven  an 
outstanding  debt  obligation,  we  treat 
this  as  a  grant  to  the  company  equal  to 
the  outstanding  principal  at  the  time  of 
assumption  or  forgiveness.  Where 
outstanding  debt  has  been  converted 
into  equity  (that  is.  the  government 
receives  shares  in  the  company  in  return 
for  eliminating  debt  obligations  of  the 
company),  a  subsidy  may  result.  The 
existence  and  extent  of  such  subsidies 
are  determined  by  treating  the 
conversion  as  an  equity  infusion  in  the 
amount  of  the  remaining  principal  of  the 
debt.  We  then  calculate  the  value  of  the 
subsidy  by  using  our  equity 
methodology  explained  below.       . 

IV.  Equity 

It  is  well  settled  that  government 
equity  ownership  per  se  does  not  confer 
a  subsidy.  Government  ownership 
confers  a  subsidy  only  when  it  is  on 
terms  inconsistent  with  commercial 
considerations. 

If  the  government  buys  previously 
issued  shares  on  a  market  or  directly 
from  shareholders  rather  than  from  the 
company,  there  is  no  subsidy  to  the 
company.  This  is  true  no  matter  what 
price  the  government  pays,  since  any 
overpayment  benefits  only  the  prior 
shareholders  and  not  the  company. 

If  the  government  buys  shares  directly 
from  the  company  (either  a  new  issue  or 
corporate  treasury  stock)  and  similar 
shares  are  traded  in  a  market,  a  subsidy 
arise  if  the  government  pays  more  than 
the  prevailing  market  price.  We  strongly 
prefer  to  measure  the  subsidy  by 
reference  to  market  price.  This  price,  we 
believe,  rightly  incorporates  private 
investors'  perceptions  of  the  company's 
future  earning  potential  and  worth. 

It  is  more  difficult  to  judge  the 
possible  subsidy  effects  of  government 
equity  purchases  where  there  is  no 
market  price  for  the  shares  (as  where, 
for  example,  the  government  is  already 
sole  owner  of  the  company).  In  such 
cases,  we  must  determine  the 
commercial  soundness  of  government 
equity  purchases  by  assessing  the 


prospects  of  the  company  at  the  time 
those  purchases  were  made. 

To  be  "equityworthy."  a  company 
must  show  ability  to  generate  a 
reasonable  rate  of  retiun  within  a 
reasonable  period  of  time.  In  making  our 
equityworthiness  determinations,  we 
assess  the  company's  current  and  past 
financial  health,  as  reflected  in  various 
financial  indicators  taken  from  its 
financial  statements,  and.  where 
appropriate,  internal  accounts.  We  give 
great  weight  to  the  company's  recent 
rate  of  return  on  equity  as  an  indication 
of  financial  health  and  prospects.  Like 
our  creditworthiness  tests,  our 
equityworthiness  analysis  also  takes 
into  account  the  company's  prospects, 
as  reflected  in  market  studies,  country 
and  industry  forecasts,  and  project  and 
loan  appraisals,  when  these  types  of 
analyses  are  available. 

For  government  equity  purchases 
which  we  deem  inconsistent  with 
commercial  considerations,  we  measure 
the  benefit  by  multiplying  the  difference 
between  the  company's  rate  of  return  on 
equity  and  the  national  average  rate  (the 
"rate  of  return  shortfall")  for  the  review 
period  by  the  total  amount  of  the  equity 
purchases  made  in  years  in  which  the 
company  was  unequityworthy.  Under  no 
circumstances  do  we  countervail  in  any 
year  an  amount  greater  than  that  which 
is  calculated  treating  the  government's 
equity  infusion  as  an  outright  grant. 
•        •        •        •        • 

COMMENTS  BY  PARTIES  TO  THE 

PROCEEDING 

I  Allocating  Benerus  Over  Time 

A.  The  Discount  Rate 

Comment  1.  Petitioner,  Bethlehem, 
and  the  Four  argue  that  the  cost  of  debt 
variable  in  the  Department's  weighted 
cost  of  capital  formula  should  not  be 
adjusted  for  taxes.  This  adjustment,  they 
contend,  is  contrary  to  the  Department's 
long-standing  practice  of  not  taking  into 
account  the  tax  effects  of  subsidies,  a 
policy  which  has  been  upheld  by  the 
Court  of  International  Trade  (see 
Michelin).  Petitioner  further  states  that 
such  an  adjustment  constitutes  an 
impermissible  offset  to  the  gross 
subsidy. 

DOC  Position.  The  discount  rate  is 
simply  a  means  of  allocating  benefits 
over  time  when  calculating  subsidies 
such  as  grants,  loans,  and  equity 
infusions.  However,  because  it  has  an 
effect  on  the  magnitude  of  the  benefit, 
there  is  no  clear  distinction  between  the 
tax  effect  on  the  discount  rate  and  tax 
effects  on  subsidies.  Therefore,  we  have 
removed  the  tax  adjustment  in  our 
weighted  cost  of  capital  formula. 
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Comment  2.  Petitioner  states  that  the 
company-specific  debt  variable  of  our 
weighted  cost  of  capital  formula  should 
include  a  "risk  premium"  for  all 
uncreditworthy  companies. 

DOC  Position.  We  agree.  For  our 
purposes,  the  weighted  cost  of  capital  is 
the  cost  of  commercial  financing  facing 
the  company.  Since  the  risk  premium,  in 
a  sense,  is  part  of  the  commercial  cost  of 
debt  facing  an  uncreditworthy  company, 
we  now  include  it  in  the  marginal  cost  of 
debt  variable  in  our  weighted  cost  of 
capital  formula. 

Comment  3.  Bethlehem  argues  that  the 
Department  should  not  rely  exclusively 
on  its  cost  of  equity  surrogate  for  all 
cases.  Where  available,  the  Department 
should  consider  alternative 
measurements  of  the  cost  of  equity,  such 
as  rates  of  return  expected  by  venture 
capitalists  and  "turn  around"  experts,  or 
rates  of  return  based  upon  "beta,"  or 
risk  factor,  analysis. 

DOC  Position.  The  alternative  ways 
of  estimating  the  cost  of  equity 
suggested  by  Bethlehem  are  more 
speculative  and  much  more  difficult  to 
apply  than  the  methodology  we  outline 
in  this  appendix.  Therefore,  we  will 
continue  to  apply  our  methodology  for 
determining  the  cost  of  equity. 

B.  Construction  of  the  Benefit  Stream 

Comment  4.  Petitioner  and  the  Four 
contend  that  the  Department  should  use 
the  declining  balance  method,  as 
opposed  the  annuity-style  method,  to 
allocate  benefits  over  time.  They 
maintain  that  the  decUning  balance 
method  is  only  slightly  more  difficult  to 
apply  than  the  annuity-style  method  and 
that  the  switch  from  one  method  to  the 
other  would  require  only  a  slight  change 
in  the  Department's  computer  program. 
They  furtiier  argue  that  the  declining 
balance  method  does  not  affect  small 
grants  allocated  to  the  year  of  receipt. 
The  Department's  argument  that  the  use 
of  the  declining  balance  method  may 
result  in  a  present  value  whose  nominal 
value  exceeds  the  subsidy  in  the  year  of 
receipt  is  circular,  in  that  it  assumes  that 
the  correct  present  value  is  calculated 
by  using  an  annuity-style  method.  In 
addition,  the  Four  assert  that  the 
annuity-style  method  "backloads"  the 
subsidy. 

DOC  Position.  For  the  reasons 
expressed  above  in  this  appendix,  we 
have  adopted  a  declining  balance 
formula. 

Comment  5.  Bethlehem  holds  that  the 
annuity-style  method  of  allocating 
benefits  is  appropriate  where 
commercial  debt  and  equity  fmancing 
are  likely  Bnancial  alternatives. 
Bethlehem  bases  its  argument  on  the 
fact  that  the  Department  has  no  way  to 


estimate  the  likely  benefits  in  different 
years.  Thus,  Bethlehem  concludes  that 
the  use  of  a  constant  figure  over  time-is 
acceptable. 

DOC  Position.  The  choice  of  a  method 
of  allocating  long-term  benefits  is  not 
necessarily  related  to  the  form  of 
repayment  that  the  alternative  financing 
might  take.  Although  we  are  aware  of 
several  possible  methods  of  allocating 
benefits,  none  of  them  is  clearly  superior 
to  the  others,  and  none  of  them  is 
mandated  by  the  Act  or  its  legislative 
history.  Having  selected  a  reasonable 
method,  we  hold  that  the  same  method 
should  be  used  to  allocate  all  long-term 
benefits,  as  long  as  our  choice  is 
reasonable.  By  consistently  using  the 
same  method,  we  avoid  speculating  on 
the  form  of  the  financing  foregone. 

II.  Grants 

Comment  6.  Although  not  objecting  in 
this  case  to  the  allocation  of  grants  over 
the  average  useful  life  of  the  equipment, 
Bethlehem  disapproves  of  the 
Department's  focus  on  the  use  to  which 
the  funds  were  allegedly  put. 

DOC  Position.  Again,  we  are  aware  of 
several  reasonable  choices  of  periods 
over  which  to  allocate  grants,  but  none 
of  them  is  clearly  superior  to  the  others. 
and  none  of  them  is  mandated  by  the 
Act  or  its  legislative  history.  We 
originally  chose  the  average  useful  life 
of  the  assets  because  we  believed  the 
beneflts  of  a  grant  somehow  had  a  life 
approximating  the  life  of  assets  (see 
Appendix  2).  We  now  consider  this 
beUef  wrong;  the  life  of  the  benefits  is 
not  observable.  However,  because  we 
have  never  received  objections  to  our 
useful  life  approach,  and  have  not  found 
any  more  reasonable  period  over  which 
to  allocate  grant  benefits,  we  will 
continue  to  use  average  useful  life  of  the 
company's  renewable  physical  assets. 

III.  Loans  and  Loan  Guarantees 

A.  Long-term  Loans  and  Loan 
Guarantees  for  Companies  Considered 
Creditworthy 

Comment  7.  Bethlehem  states  that  the 
use  of  present  value  methodology  in  the 
Department's  loan  calculations  is 
unnecessary  in  cases  where  the  only 
difference  between  the  terms  of  the 
countervailable  loan  and  the  benchmark 
loan  is  the  interest  rate. 

DOC  Position.  The  Department 
applies  the  present  value  methodology 
in  its  loan  calculations  because,  as 
explained  above  in  this  appendix,  it 
allows  us  to  countervail  only  the  net 
subsidy  in  cases  where,  because  of  a 
payment  holiday  in  the  early  life  of  the 
loan,  the  aimual  payments  on  the 
subsidized  loan  are  greater  than  those 


on  the  unsubsidized  loan.  While  it  is 
true  that  the  present  value  method 
normally  does  not  produce  a  result  that 
is  materially  different  from  that  of  a 
calculation  based  only  on  the  difference 
between  repayment  schedules,  it  allows 
us  to  treat  all  loans  in  a  like  manner.  For 
the  sake  of  consistency,  therefore,  we 
continue  to  use  the  present  value 
method  in  all  of  our  long-term  loan 
calculations. 

Comment  8.  The  Four  assert  that  the 
Department  should  not  declare  a  loan 
not  countervailable  on  the  basis  that 
unspeciBed  amounts  of  additional 
charges,  such  as  guarantees,  currency 
exchange  requirements,  or  security. 
raise  the  effective  cost  of  the  loan  at 
issue  above  those  on  the  benchmark 
loan.  Rather,  the  Department  must 
choose  a  benchmark  and  compare  it 
with  the  potentially  countervailable 
loan. 

DOC  Position.  We  agree.  Before  a 
loan  can  be  considered  not 
countervailable.  we  compare  the 
quantifiable  terms  of  the  alleged 
countervailable  loan  with  a  commercial 
benchmark.  Where  possible,  we 
compare  the  cost  of  the  government 
guarantee  with  that  of  a  commercial 
guarantee. 

B.  Loans  and  Loan  Guarantees  to 
Companies  Considered  Uncreditworthy 

Comment  ft  The  Four  propose  an 
alternative,  which  it  terms  the 
"creditworthiness  proxy."  to  our  risk 
premium  methodology  as  a  means  of 
valuing  long-term  loans  to 
uncreditworthy  companies.  This 
alternative  involves  calculating  the 
minimum  cash  flow  available  to  cover 
interest  charges  that  is  considered 
necessary  by  lenders  before  they  will 
give  a  company  a  commercial  loan.  The 
difference  between  the  company's 
actual  cash  flow  and  the  minimum  cash 
flow  amount  should  be  treated  as  a 
grant.  This  method,  the  Four  point  out  is 
relatively  easy  to  administer  and  serves 
as  a  reasonable  proxy  for  the  effect  of 
government  involvement  on  the 
company's  ability  to  borrow  on  the 
market.  The  Four  provide  statements  of 
experts  in  support  of  this  method. 

DOC  Position.  Although  the  Four's 
proposal  has  some  merit  we  are 
concerned  by  the  absence  of  any 
tangible  link  between  the  amount  being 
countervailed  (the  shortfall  in  cash  flow) 
and  the  program  at  issue  (loans).  For 
example,  under  this  method,  a  loan  of 
one  dollar  to  an  uncreditworthy 
company  could  result  in  a  net  subsidy  of 
one  million  dollars  if  one  million  dollars 
were  the  difference  between  the 
company's  actual  cash  flow  and  the 
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minimum  cash  flow,  hii  addition,  the 
minimum  cash  flow  requirement  chosen 
is  arbitrary  and  does  n  3t  represent  a 
reasonable  benchmarlq  for 
creditworthiness  acro^  companies, 
while  the  requirement  suggested  by  the 
Four  may  indeed  be  a  Common  "rule  of 
thumb"  popular  in  Am  irican  banking 
circles,  we  have  no  evidence  that  it  is 
generally  applicable  tc  all  countries.  For 
the  time  being,  therefote.  we  prefer  the 
risk  premium  to  the  creditworthy  proxy 
method. 

Comment  10.  Petitioner  proposes  that 
we  use  the  highest  cortmonly  observed 
interest  rate  as  the  risk  premium, 
arguing  that  it  is  a  "w^l  tested  rule  that 
the  risk  of  doing  anything  new  requires 
an  uncertainty  premiu|n  at  least  as  high 
as  the  interest  rate. 

DOC  Position.  We  h^ve  not  been 
presented  with  enough  evidence  to 
assess  the  reasonabletess  of  petitioner's 
proposal.  At  present.  We  do  not  believe 
that  petitioner's  method  is  superior  to 
our  own. 

Comment  11.  Petitioper  and 
Bethlehem  maintain  that,  if  the 
Department  uses  an  interest  rate  spread 
derived  from  U.S.  bon^l  ratings  for  its 
risk  premium,  at  the  loast  if  should  use  a 
larger  spread,  instead  of  the  spread 
between  the  least  (Baa)  and  next-to- 
least  (A)  creditworthy  ratings.  Both 
petitioner  and  Bethleh|em  contend  that 
the  spread  used  by  th(  Department  in  its 
preUminary  determinations  in  these 
investigations  understates  the  subsidy. 
because  there  is  no  relation  between  the 
riskiness  of  loans  to  creditworthy 
companies  and  those  \o  uncreditworthy 
companies.  Petitioner  iargues  that  at  a 
minimum,  the  Departrtient  should  use 
the  spread  between  A  and  C  bonds. 
Bethlehem  contends  t!  lat  the  appropriate 
spread  is  that  between  Baa  bonds  as 
publishsed  by  Moody\s  and  an  average 
of  a  list  of  Ba.  B,  Caa.  Ca,  and  C  bonds, 
which  the  Department  should  compile 
by  contacting  investn^ent  banker, 
insurance  companies.]  and  other 
significant  sources  of  Idebt  capital. 

DOC  Position.  For  ije  reasons  stated 
above  in  this  appendi^.  we  are  using  the 
bond  rating  spread  frttm  Baa-Aaa  to 
calculate  the  risk  pre$iium.  This  is  the 
Itirgest  regularly  published  bond  rating 
spread  we  have  beenlable  to  find. 

C.  Short-Term  Loans 

Comment  12.  The  Four  maintain  that 
the  Department  must  use  effective 
interest  rates  in  its  calculation  of  the 
benefits  from  countervailable  loans. 

DOC  Position.  The  magnitude  of  the 
beneflt  from  loans  is  a  function  of  the 
difference  between  tke  cost  of  the  loan 
under  examination  atd  the  cost  of  the 
benchmark  loan.  Ide|lly,  we  attempt  to 


quantify  the  total  effective  cost  of  each 
type  of  loan  in  our  comparisons. 
However,  the  charges  added  on  to  the 
nominal  interest  rates  for  each  loan 
cannot  always  be  quantiHed.  In  these 
cases,  we  base  our  calculations  on  the 
difference  between  the  quantifiable 
equivalent  terms  of  both  loans.  Thus,  we 
use  nominal  interest  rates  in  our 
calculations  when  we  are  imable  to 
quantify  additional  equivalent  terms. 

Comment  13.  Bethlehem  argues  that 
the  Department  should  calculate  the 
benefit  from  short-term  loans  by  using 
company-specific  benchmark  interest 
rates  instead  of  national  average  rates 
in  cases  where  there  is  a  wide  variation 
in  short-term  interest  rates.  Similarly. 
SIDERMEX  maintains  that  the 
Department  should  use  company- 
specific  interest  rates  in  its  short-term 
loan  calculations,  because  national 
average  rates  do  not  accurately  capture 
the  benefit  to  the  company. 

DOC  Position.  For  our  purposes,  we 
believe  that  the  use  of  a  national 
average  interest  rate  as  the  commercia> 
benchmark  for  short-term  loans  captures 
the  benefit  to  the  companies  with 
sufficient  accuracy.  Even  though  we 
have  found  variations  in  short-term 
interest  rates,  our  overall  experience 
indicates  that  such  variations  are 
generally  small.  The  relatively  small 
increase  in  accuracy  gained  by 
measuring  short-term  loan  benefits  by 
using  company-specific  benchmarks  is 
outweighed  by  the  burdensome  increase 
in  administrative  burden  such  a  policy 
would  involve. 

rv.  Equity 

Comment  14.  Petitioner.  Bethlehem, 
and  the  Four  argue  that  the  Department 
should  treat  countervailable  equity 
infusions  as  grants.  The  Four  state  that 
treating  equity  infusions  as  grants  has 
several  advantages  over  the 
Department's  rate  of  return  shortfall 
methodology,  including  administrative 
feasibility  and  less  uncertainty  in 
application.  In  addition,  the  Four  insist 
that  equity  infusions  into 
unequityworthy  companies  have  grant- 
like qualities,  because  the  government 
cannot  expect  realistically  any  return 
bom  its  investment.  Should  dividends 
be  paid  to  government,  the  Four  state 
that  the  Department  can  subtract  them 
from  the  amount  countervailed. 
Bethlehem  maintains  that  the 
Department's  rate  of  return  shortfall 
methodology  wrongly  focuses  on  the 
cost  to  the  donor,  rather  than  the  benefit 
to  the  recipient 

DOC  Position.  We  disagree  that  an 
equity  infusion  In  an  unequityworthy 
company  has  the  characteristics  of  a 
grant.  The  essential  difference  between 


an  equity  purchase  and  the  bestowal  of 
a  grant  is  the  potential  for  return  on 
equity.  The  domestic  interested  parties 
contend  that  the  potential  for  any  return 
on  investment  in  these  companies  is 
mimimal.  and  therefore  the  Department 
should  this  difference  in  its  treatment  of 
equity  infusions.  Their  argument  focuses 
on  the  poor  prospects  for  potential 
dividends  at  average  rates,  while 
ignoring  the  potential  return  in  terms  of 
retained  earnings  or  increasing  worth  tof 
the  company.  Because  we  cannot 
discount  this  potential  at  the  time  the 
infusion  is  made,  we  should  not  treat 
equity  infusions  as  an  outright  grant.  To 
do  so  would  raise  the  possibility  of 
countervailing  more  than  the  net 
subsidy  in  cases  where  the  government 
receives  a  return,  in  retained  earnings  or 
increasing  worth  from  its  investment. 

When  we  say  that  a  company  is 
unequityworthy,  we  are  not  saying  that 
a  private  investor  could  not  expect  any 
return  or  even  to  recoup  his  original 
investment.  Rather,  we  are  simply 
stating  that  a  private  investor  would  not 
have  purchased  equity  because  he  could 
not  expect  a  reasonable  rate  of  return. 
The  treatment  of  equity  infusions  as 
grants,  however,  impUes  that  the 
government  could  expect  no  return,  in 
terms  of  dividends,  retained  earnings,  or 
through  increased  worth,  from  its 
investment.  We  lack  the  ability  to  look 
into  the  futxire  that  would  be  necessary 
to  make  such  a  judgement.  Because  of 
the  difference  betwen  equity  purchases 
and  grants,  the  treatment  of  equity 
infusions  as  grants  is  inappropriate.  We 
believe  that  our  "rate  of  return  shortfall 
methodology  appropriately  measures 
benefits  from  equity  by  an  equity-based 
standard.  Moreover,  because  it  is  based 
on  the  average  rate  of  return  a  company 
would  have  to  pay  to  attract  investors,  it 
accurately  measures  the  benefit  to  the 
an  unequityworthy  company  from 
government  equity  infusions. 

Comment  15.  Petitioner  contends  that 
the  Department  should  subtract  all 
domestic  government  subsidies  received 
in  prior  years  from  the  company's 
financial  data  before  determining  if 
government  equity  infusions  constitute 
subsidies,  if  the  company  is 
uncreditworthy,  and  the  magnitude  of 
any  subsidy  from  government  equity 
infusions.  To  include  domestic 
government  subsidies  in  the  financial 
data,  petitioner  states,  would  result  in 
the  elimination  of  certain  non-equity 
benefits  fix)m  the  Department's 
calculations,  and  the  violation  of  the 
Department's  private  investor  standard 
for  determining  when  government  equity 
infusions  are  countervailable,. 
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DOC  Position.  We  have  maintained 
consistently  that  subtracting  out 
domestic  government  subsidies, 
contrary  to  petitioner's  assertion,  would 
result  in  the  use  of  a  standard  different 
from  that  of  a  private  investor  to 
determine  equityworthiness.  When 
deciding  to  invest,  a  private  actor  will 
assess  the  financial  position  of  the  firm 
at  that  point  in  time.  He  will  look  upon 
any  past  investments,  including  his  own, 
as  sunk  costs,  irrelevant  to  his  analysis 
of  whether  additional  investment  will 
earn  a  reasonable  rate  of  return. 
Similarly,  we  assess  the  commercial 
soundness  of  additional  government 
equity  infusions  by  considering  all  prior 
investment  and  provision  of  subsidies  as 
sunk  costs  and  looking  at  the  financial 
position  of  the  company  at  the  time  the 
infusion  is  made.  Petitioner's  method 
would  require  us  to  look  at  the  financial 
position  of  the  company  in  a  manner 
different  from  that  of  a  private  investor. 

Nor  do  we  believe  that  our  method 
results  in  our  not  countervailing  certain 
subsidies.  Petitioner  uses  the  example  of 
a  labor  subsidy,  which,  by  decreasing 
the  compay's  cost  of  production,  will 
decrease  the  size  of  its  loss.  The  result  is 
that  the  company's  rate  of  return 
shortfall  on  equity  is  lessened  by  the 
amount  of  the  labor  subsidy. 
Consequently,the  equity  subsidy  also 
decreases  by  the  amount  of  the  labor 
subsidy,  allegedly  resulting,  in  effect,  in 
the  labor  subsidy  not  being 
countervailed. 

In  this  example,  the  petitioner  is 
equating  the  secondary  effect  of  the 
labor  subsidy  with  the  subsidy  itself. 
The  labor  subsidy  lowers  the  company's 
cost  of  production.  By  assessing 
countervailing  duties  against  the  labor 
subsidy,  we  neutralize  the  cost  of 
production  advantage.  The  labor 
subsidy  also  has  a  secondary  effect  on 
the  company's  financial  position.  We 
have  consistently  maintained  that  we  do 
not  look  at  the  secondary  effects  of 
subsidies,  because  such  analysis  is 
highly  speculative.  By  subtracting  out 
domestic  government  subsidies  from  our 
creditworthy  and  equityworthy 
analyses,  we  in  effect  would  be  taking 
into  account  their  secondary  effect  on 
company's  financial  position.  We  note 
that  the  Court  of  International  Trade  has 
endorsed  our  view  that  we  do  not  look 
at  the  secondary  effects  of  subsidies 
(see  Michelin).  We  also  note  that,  in 
another  context,  the  domestic  interested 
parties  have  argued  against  the 
consideration  of  the  secondary  effects  of 
subsidies  (see  Comment  1  above). 

Comment  16.  Petitioner  contends  that 
if  the  Department  decides  to  apply  its 
rate  of  return  shortfall  method  in  valuing 


subsidies  from  equity  infusions,  it 
should  compare  die  company's  rate  of 
return  with  the  national  average  cost  of 
debt  in  those  cases  where  the  national 
average  cost  of  debt  exceeds  the 
national  average  rate  of  return  on 
equity. 

DOC  Position.  A  company  in  which 
the  government  participates  should  not 
be  expected  to  earn  a  rate  of  return 
greater  than  the  national  average  rate, 
accordingly,  it  would  be  inappropriate  to 
countervail  against  any  amount  greater 
that  the  national  average  rate  of  return 
on  equity. 

Comment  17.  Bethlehem  asserts  that 
for  companies  whose  existing  stock  is 
publicly  traded,  the  Department  should 
not  always  value  the  subsidy  from 
equity  infusions  as  the  difference 
between  what  the  government  paid  per 
share  and  the  publicly-traded  price.  The 
price  of  its  existing  shares,  Bethlehem 
reasons,  may  have  no  relation  to  the 
price  the  market  would  pay  for  new 
shares. 

DOC  Position.  In  calculating  the 
subsidy  from  equity  infusions,  we 
strongly  prefer  to  compare  the 
government  action  with  actual  market 
behavior.  The  publicly  traded  price,  we 
believe,  is  a  much  more  accurate 
indicator  of  the  company's  future 
earnings  potential  and  worth  than  any 
hypothetical  measurement  which  we 
could  devise.  It  is  a  much  more  reliable 
and  accurate  gauge  as  to  whether,  and  if 
so,  to  what  extent,  government  equity 
infusions  are  inconsistent  with 
commercial  considerations.  Thus,  the 
Department  uses  the  publicly-traded 
share  price  to  measure  the  value  of 
government  equity  infusions  where  such 
information  is  available.  Wherever 
possible,  we  use  the  public  price 
immediately  following  the  issuance  of 
new  shares  to  allow  for  the  effect  of  the 
dilution  in  ownership  on  price. 

Comment  18.  Bethlehem  argues  that  if 
a  company  is  considered 
uncreditworthy,  the  Department  should 
Hnd  that  any  equity  infusions  are 
necessarily  inconsistent  with 
commercial  considerations. 

DOC  Position.  Although  many  of  the 
factors  we  consider  in  our 
equityworthiness  and  creditworthiness 
determinations  are  the  same,  the 
commercial  considerations  relevant  to 
the  granting  of  a  loan  will  not  be 
identical  to  those  considered  in  a 
decision  to  make  an  equity  investment. 
Therefore,  while  we  recognize  that  we 
often  will  Hnd  uncreditworthy 
companies  also  to  be  unequityworthy, 
we  do  not  believe  that  as  a  per  se  rule  a 
determination  of  uncreditworthiness 


necessitates  a  determination  of 
unequityworthiness. 
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[A-351-012,  A-351-0141 

Hot-RoNed  Carbon  Ste«l  Plate  and  Hot- 
Rolled  CartKxi  Steel  Sheet;  Allowance 
of  Sectulty  In  Ueu  of  Esttmated  Duty 
Pending  Early  Detemtinatione  of 
Antidumping  Duty 

agency:  International  Trade 
Administration,  Import  Administration. 

action:  Notice. 

summary:  The  Department  of 
Commerce  has  determined  that  it  has 
sufficient  information  from  Usinas 
Siderurgicas  de  Minas  Gerais, 
Companhia  Siderurgica  Paulista.  and 
Companhia  Siderurgica  Nacional  to 
conduct  an  expedited  review  of  the 
Antidumping  Duty  Order  on  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  from  Brazil  with  respect  to 
such  merchandise  manufactured  by 
these  firms.  The  Department  will 
determine  the  appropriate  foreign 
market  values  and  United  States  prices 
by  )une  20, 1984.  We  will  permit  these 
companies  to  post  bonds  or  other 
security  in  lieu  of  the  cash  deposit  of 
estimated  antidumping  duties  for  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  entered,  or 
withdrawn  from  warehouse,  for 
consumption  or  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  June  20, 1984. 
EFFECTIVE  DATE:  April  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone:  (202)  377-243a 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register 
Antidumping  Duty  Orders  on  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  from  Brazil  (49  PR  10692). 
The  Department  aimounced  that,  in 
addition  to  deposits  of  estimated  normal 
Customs  duties.  Customs  officers  were 
to  require  a  cash  deposit  of  estimated 
antidumping  duties  on  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  22, 
1984. 

On  March  28, 1984,  Usinas 
Siderurgicas  de  Minas  Gerais 
(USIMINAS),  Companhia  siderurgica 
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Paulista  (COSIPA)  ami  Companhia 
Siderurgica  Nacional  (CSN]  requested 
that  the  Department  waive  the 
requirement  for  cash  djeposit  of 
estimated  antidumping  duties  and 
conduct  an  expedited  review  pursuant 
to  section  736(c)  of  thej  Tariff  Act  of  1930 
(the  Act). 

Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  diat  we  will 
be  able  to  determine  the  appropriate 
foreign  market  value  and  United  States 
prices  of  the  subject  merchandise  which 
was  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  of  the  ''Preliminary 
Determinatiani  of  Sal^  at  Less  Than 
Fair  Valne"  (September  7. 1983)  and 
before  the  pnUicatioq  of  the  ITC 
determinaticMU  of  material  injury 
(March  21. 1964)  withfei  90  days  after  die 
date  (A  pobbcation  of  the  order.  The 
Departaent  b  tatisfi^  that  it  will  be 
able  to  do  M. 

Accontin^,  the  C^partment  is 
instructing  the  Custoqis  Service  to 
waive  the  ca^  deposits  of  estimated 
antidumping  duties  aad  accept  bonds  or 
other  security  for  hot-rolled  carbon  steel 
plate  and  hot-rolled  cerbon  steel  sheet 
manufactured  by  USOvilNAS.  COSIPA. 
and  CSN  entered,  or  Withdrawn  from 
warehome.  for  coosu|nption  on  or  after 
the  date  of  publicatioii  of  this  notice  and 
on  or  before  June  20, 1984. 

Interested  parties  may  submit  written 
comments  within  30  4ay»  from  the  date 
of  publication  of  this  notice  and  may 
request  disclosure  and  or  a  bearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
determine  the  results)  of  this  expedited 
review  by  June  20, 19(84,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearina 

This  notice  is  published  in  accordance 
with  section  736(c)(2  (A)  of  the  Act  (19 
U.S.C  1873e(c)(2)), 

Dated:  April  IB,  1964 
Alan  F.  Holmer, 

Deputy  Assistant  Seen  taryfor  Import 
Administration. 

(FS  Dae.  M-IUM  PUad  4-2S-t  k  S:45  ■>( 


Brazil  is  not  being,  nor  is  it  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  2, 1984. 
EFFECTIVE  OATC:  April  26, 1964. 
FOR  FURTHEH  mWWMATION  COMTACn 
Mary  S.  Clapp,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.a  20230:  tefephone:  (202)  377-243a 
SUPFUMBrfAIIV  I 
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PraiiniiiMV  Detwmtrtalion  Of  SalM  at 
Not  Lmb  Than  Fair  yalua;  CoM-RottMl 
l8lM««Fi 


CwtoonSlaali 


i  From  Brazil 


AQENCV:  International  Trade 
Administration,  Coi^imerce. 
action:  Notice. 


We 
that  cold-rolled 


preHfiinarily  determine 
cariioo  steel  sheet  from 


Ptelimiaaty  Datanninatiiio 

We  preliminarily  determine  that  there 
is  no  responsible  basis  to  betieve  or 
suspect  tiiat  cold-rolled  carbon  steel 
sheet  from  Brazil  is  being  sold,  or  is 
likely  to  be  sold,  tai  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1673b)  (the  Act). 

We  found  that  the  United  States  price 
of  cold-rolled  carbcm  steel  sheet  from 
Brazil  exceeded  the  foreign  market 
value  on  virtually  all  sales  of  this 
product  We  found  one  sale  from  CSN 
on  which  the  forei^i  market  value 
exceeded  the  United  States  price.  The 
weighted-average  margin  for  CSN  was 
0.06  percent,  which  is  de  minimia. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  2. 1984. 

Case  History 

On  November  10, 1983,  we  received 
petitions  from  United  States  Steel 
Corporation  oa  behalf  of  the  domestic 
carbon  steel  product  industry.  In 
accordance  with  the  filing  requirements 
of  S  35336  of  our  regulations  (19  CFR 
353.36),  the  petitions  alleged  that 
imports  of  certain  carbon  steel  products 
(hot-rolled  carbon  steel  sheet  and  cold- 
rolled  carbon  steel  sheet)  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
*vithin  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injtiring,  or  threatening  to 
materially  injure,  a  United  States 
industry. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  mitiate 
antidumping  investigations.  We  notified 
the  rrC  of  our  action  and  initiated  the 
investigations  on  November  22. 1963  (48 
FR  55011).  On  December  27. 1983,  we 
were  informed  by  the  ITC  that  diere  is  a 
reasonable  indication  that  imports  of 
certain  carbon  steel  products  are 


materially  injuring  a  United  States 
industry. 

On  March  13, 1984,  the  petitions  were 
amended  to  include  an  allegation  that 
"critical  circumstances"  exist  with 
respect  to  sales  of  certain  carbon  steel 
products  from  Brazil  pursuant  to  section 
733(e)  of  the  Act. 

We  presented  questionnaires  to 
Companhia  Siderurgica  Paulista 
(COSIPA),  Companhia  Siderurgica 
Nacional  (CSN)  and  Usinas  Siderurgicas 
de  Minas  Gerais  S/A  (USIMINAS)  on 
December  2, 1983.  We  received 
responses  on  February  8. 16.  and  22. 
1984. 

Scope  t^  Investigation 

The  merchandise  covered  by  this 
investigation  is  cold-rolled  carbon  steel 
sheet 

The  term  "cold-rolled  carbon  steel 
sheet"  covers  die  following  cold-rolled 
carbon  steel  products.  Cold-rolled 
carbon  steel  sheet  is  a  flat-rolled  carbon 
steel  product,  whether  or  not  corrugated 
or  crimped;  whether  or  not  painted  or 
varnished  and  whether  or  not  pickled; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal;  over  12  inches  in 
width,  and  0.1875  or  more  in  thickness, 
as  currently  provided  for  in  item 
607.8320  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA),  or 
over  12  inches  in  width  and  under  0.1875 
inch  in  thickness  whether  or  not  in  coils, 
as  currently  provided  for  in  items 
807.8350,  807JO55,  or  607.8360  of  the 
TSUSA.  Please  note  that  the  description 
of  cold-rolled  carbon  steel  sheet  i 

includes  some  products  classified  as 
"plate"  in  the  TSUSA. 

This  investigation  covers  the  period 
ft^m  June  1, 1983  to  November  30. 1983. 
COSIPA  CSN  and  USIMINAS  are  the 
only  known  Brazilian  producers  who 
export  the  subject  merchandise  to  the 
United  States.  We  examined  virtually  all 
United  States  sales  made  during  the 
period  of  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
United  States.  We  calculated  the 
purchase  price  based  on  the  F.O.B.  or  C 
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&  F  price  to  United  States  purchasers. 
We  deducted  brokerage  charges,  inland 
freight,  handling  charges,  inland 
insurance,  ocean  freight  and  other 
expenses  incurred  in  delivering  the 
products  to  the  port  of  exportation, 
where  appropriate.  We  adjusted  for 
taxes  refunded  or  not  collected  because 
the  products  were  being  exported, 
where  appropriate. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act,  we  used  home  market  prices 
where  there  were  sufficient  home 
market  sales  at  or  above  cost  of 
production  determine  foreign  market 
value.  Where  there  were  no  or 
insufficient  sales  in  the  home  market  at 
prices  at  or  above  cost,  we  used 
constructed  value.  The  petitioner  alleged 
that  sales  in  the  home  market  were  at 
prices  below  the  cost  of  producing  cold- 
rolled  carbon  steel  sheet  We  examined 
production  costs,  including  materials, 
labor  and  general  expenses.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  from 
Brazilian  cruzeiros  to  United  States 
dollars  in  accordance  with  S  353.56(a)(1) 
of  our  regulations  using  the  certified 
daily  exchange  rates. 

We  found  that  sales  of  certain 
subgroups  of  the  subject  merchandise 
were  made  at  less  than  cost  over  an 
extended  period  of  time,  in  substantial 
quantities  and  at  prices  not  permitting 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.  Where  there  were 
insufficient  sales  above  cost  and  we 
could  not  use  sales  in  the  home  market 
to  determine  the  foreign  market  value  of 
the  products  under  investigation  which 
are  in  these  subgroups,  we  used 
constructed  value.  Sufficient  sales  of 
other  subgroups  of  the  products  under 
investigation  were  made  in  the  home 
market  at  or  above  cost  Therefore,  we 
used  home  market  prices  to  determine 
the  foreign  market  value  for  these 
subgroups. 

The  home  market  prices  were  based 
on  ex-factory  price  to  unrelated  home 
market  purchasers.  From  these  prices 
we  deducted  discounts,  where 
appropriate.  We  adjusted,  where 
appropriate,  for  the  differences  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  offset  to 
U.S.  commissions  in  accordance  with  19 
CFR  353.15(c).  We  also  made  a 
circtmistance  of  sale  adjustment  for 
differences  in  credit  terms  in  the  two 
markets. 

No  claims  were  made  for  adjustments 
for  differences  in  physical 


characteristics.  Packing  was  not 
included  in  the  price  to  either  market 

In  accordance  with  section  773  of  the 
Act  we  calculated  constructed  value, 
where  appropriate,  by  adding  the  costs 
of  materials  and  of  fabrication,  general 
expenses,  and  profit  For  materials  and 
fabrication,  we  used  the  appropriate 
producer's  actual  cost  figures. 

We  used  the  actual  general  expenses 
since  they  exceeded  the  statutory 
minimum  of  10  percent  of  the  sum  of 
material  and  fabrication  costs.  We 
calculated  profit  using  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
the  general  expenses  and  cost  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  We  did  not  add  packing  costs 
since  the  merchandise  sold  to  the  United 
States  was  sold  unpacked. 

Verification 

As  provided  in  section  776(a)  of  the 
Act  we  will  verify  all  data  used  in 
reaching  the  final  determination. 

Critical  Circumstances 

Since  our  preliminary  determination 
of  sales  at  less  than  fair  value  is 
negative,  the  issue  of  critical 
circumstances  is  moot 

ITC  Notification 

In  accordance  with  section  733(f]  of 
the  Act  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  our  regulations,  if  requested,  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  May  31, 
1984  at  the  United  States  Department  of 
Commerce,  conference  room  3708, 14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  2023a  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  29, 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 


Dated:  April  18. 1984. 
Alan  F.  HofaMr. 

Deputy  Assistant  Secretary  for  Import 

Administrotion. 

[FR  Doc  M-lini  rOad  4-a-M;  MS  aa) 


NaUonsi  Oceanic  and  Ai 
Administration 


Now  England  Fishary  Managofnant 
Council;  Amandod  Haating 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 
action:  Notice. 


r.  A  notice  of  public  meetings 
for  the  New  England  and  Mid-Atlantic 
Fishery  Management  Councils  to  be  held 
in  Newport  RL  on  May  10-11, 1984.  was 
published  at  49  FR 15118,  on  April  17. 
1984.  A  portion  of  that  notice  is 
amended  to  extend  the  New  England 
Fishery  Management  Council's  meeting 
another  day.  so  that  it  begins  on  May  9. 
1984,  at  10  a.m.,  and  adjourns  on  May  10, 
1984,  at  approximately  noon.  All  other 
information  remains  undianged.  For 
further  information,  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park.  5  Broadway. 
Saugus.  MA  01906;  telephone:  (617)-^31- 
0422. 

Dated:  April  23. 1984. 
Roiuidniibk. 

Director.  Office  ofPisheriee  Maitagement. 
National  Marine  Fisheries  Serrice. 

(FR  Doc  M-IUIB  PIM  4-a-M:  Mi  M| 


Fadaral  Conaistancy  Appeal  by  Exxon 
Company,  USX  From  CaMomia 
Coeatal  Commlaaion  Oblectton 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration. 

Conunerce. 

ACTION:  Notice  of  extension  of  public 

comment  period. 

summary:  The  deadline  for  submission 
of  public  comments  is  extended  to  May 
9, 1984,  in  the  appeal  filed  by  Exxon 
Company,  U.sA.  (Exxon)  with  the 
Secretary  of  Conunerce  (Secretary)  bom 
an  objection  by  the  California  Coastal 
Commission  (Commission)  that  Exxon's 
proposed  drilling  of  an  exploratory  well 
at  well  location  B  in  the  Southwest 
Quarter  of  Lease  OCS-P  0467  in  die 
Santa  Rosa  Unit  in  the  Santa  Barbara 
Channel,  as  provided  in  Exxon's  Plan  of 
Exploration,  as  amended,  filed  with  the 
U.S.  Department  of  Interior,  is 
inconsistent  with  the  California  Coastal 
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Management  Program., This  appeal  was 
filed  pursuant  to  Section  307tc)(3)  (A) 
and  (B)  of  the  Coastal  Zone 
Management  Act  of  19  72,  as  amended 
(CZMA).  16  U.S.C.  145t(cM3)  (A)  and  (B). 
and  implementing  regitlations  at  15  CFR 
Part  930  Subpart  H.  Fo^  additional 
information  on  Exxon's  apeal,  see 
Notice  of  Appeal.  49  FH  11699.  March  27. 
1984. 

SUPPUMOITARY  MRMtMATHMl: 
Interested  persons  are  advised  that  they 
may  submit  comments  to  the  Secretary 
on  the  issues  raised  ini  this  appeal 
Comments  should  be  ^ent  to:  Robert ). 
McManus.  General  Counsel.  National 
Oceanic  and  Atmospheric 
Administration.  Depai!tment  of 
Commerce,  14th  and  Qoostitutioo 
Avenue.  NW..  Room  5B14.  Washington. 
D.C  20230.  I 

Copies  of  comment^  also  should  be 
sent  to  the  following  {crsons: 

1.  James  C.  Dale,  Exxon  Company, 
U.SJL.  P.O.  Box  4279,  p^ouston.  Texas 
77210-4279;  i 

2.  Tim  Eichenberg.  California  Coastal 
Commission.  631  Howjard  SL.  San 
Francisco,  CA  94105;  4nd 

3.  William  Grant  Minerals 
Management  Service,  pacific  OCS 
Region.  1340  W.  6th  Street.  Los  Angeles. 
CA  90017. 

Comments  should  address  whether 
Exxon's  proposed  expioraory  drilling 
complies  with  the  regi|latory  criteria,  as 
set  forth  in  15  CFR  930.121  and  930.122. 
to  be  considered  by  the  Secretary  in 
deciding  whether  the  drilling  may  be 
Federally  approved  uader  Section 
307(c)(3)  (A)  and  (B)  df  the  CZMA 
notwithstanding  the  ai)jection  of  the 
California  Coastal  Commission. 

Exxon's  exploratorj  drilling  may  be 
Federally  approved  notwithstanding  the 
objection  of  the  Comitiission  that  the 
drilling  is  inconsisten  with  the 
California  Coastal  Management 
Program  if  the  activit] '  meets  one  of  two 
tests.  To  meet  the  first  test,  four  criteria 
must  be  satisfied:  (a)  jThe  activity 
furthers  one  or  more  <  if  the  competing 
national  objectives  oi  purposes 


Ctwgoni 


3». 


3W.. 
S31_ 
S3I. 


contained  in  Sections  302  and  303  of  the 
CZMA;  (b)  when  performed  separately 
or  when  its  cimiulative  effects  are 
considered,  the  activity  will  not  cause 
adverse  effects  on  the  natural  resources 
of  the  coastal  zone  substantial  enought 
to  outweigh  its  contribution  to  the 
national  interest  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  Act  as  amended,  or  the  Clean 
Water  Act  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  state  managment  program.  To  meet 
the  second  test  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed.  If 
the  Secretary  does  not  find  that  the 
activity  meets  either  of  these  two  tests, 
the  Federal  agency  shall  not  approve  the 
activity. 

Access  to  Exxon's  Notice  of  Appeal 
and  accompanying  public  information. 
and  to  the  public  information  contained 
in  comments  submitted  by  Federal  and 
State  agencies,  will  be  available  to  the 
public  at  the  following  State  and  Federal 
offices  during  normal  working  hours: 

1.  California  Coastal  Commission.  631 
Howard  Street  4th  Floor.  San  Francisco, 
California  94105; 

2.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Conmierce,  Room  270,  2001  Wisconsin 
Avenue.  NW..  Washington.  D.C.  20235; 
and 

3.  Minerals  Management  Service. 
Pacific  OCS  Region,  Public  Information 
Room.  1340  W.  Oth  St.  Los  Angeles. 
California  90017. 

A  copy  of  Exxon's  notice  of  appeal 
and  supporting  information  is  also 
available  at  the  Santa  Barbara  Public 
Library.  40  E.  Anapamu,  Santa  Barbara, 
California  93101. 

FOR  nmTHcii  iNPomiATiON  contact: 
Bernard  C.  Cody.  Attorney  Advisor. 
National  Oceanic  and  Atmospheric 


Administration,  2001  Wisconsin  Avenue. 
NW..  #270.  Washington,  D.C  20235. 
202-254-7512. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  Apnl  la  1984. 
Robert ).  McManus. 

General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc.  84-11220  Piled  ♦-Z5-84:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Export  Visa 
Requirentent  for  Certain  Cotton  and 
Man-Made  Rber  Apparel  Products 
From  Tahwan 

April  23, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1984. 
For  further  information  contact  William 
Boyd,  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  export  visa  requirement 
established  under  the  agreement 
concerning  cotton,  wool  and  man-made 
fiber  textile  products  from  Taiwan.  (See 
37  F.R.  20745)  calls  for  the  inclusion  on 
each  visa  of  the  correct  category  and 
quantity  of  the  merchandise.  The 
purpose  of  this  notice  is  to  advise  the 
public  that,  effective  on  May  1, 1984,  in 
order  to  meet  the  "correct  category" 
requirement,  visas  for  cotton  and  man- 
made  fiber  apparel  products  in 
Categories  359,  369,  631  and  669  must 
include  the  following  designations  for 
merchandise  exported  on  and  after  May 
1,1984. 


TSUSANo. 


Only  7TS.0600  and  702.1200.. 


M  TSUSA  nun*M>«  m  »w  oaMgo^  sm^  *om  Mtd  *aM. 
ONy  706.3200,  700.3660.  and  70&4111 . 


M  TSUSA  numb««  In  tm  MMgoiy  rngmfH.  SwM  kM  aboo*. 
Orty  704J21S,  704.862S  aid  7O4J0OO . 
Ml  TSUSA  iwnbm  In  •«•  I 
Only  366.5300.. 


Only  9S6.4S20  mi  3S6.4S30- 
OMy  166.1 106  and  SeSiMIO- 

Al  TSUSA  nuntara  in  •« 


Daaignation 


35S-H 
359-0 
369-1. 
36»-0 
631-W 
631-0 


660-F 

ee»-T 

666-0 


Othar  man  I 
Luggaga 

Otttar  than  kiggaga. 

■  "  -  -J        '  -      — 
worn  yKTVW. 

Ottiar  liwn  wwk  glovaa. 


Tama. 
0«Mrth«>FM> 
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A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924]  and  December 
14. 1983  (48  FR  55607).  December  30. 
1983  (48  FR  57584).  and  April  4. 1984  (49 
FR  13397). 
Waher  C.  Lenaban, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


April  23. 1984. 

Cominittee  for  the  ImpIeneBtotion  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  September  27. 1972  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  directed  you  to 
prohibit  entry  into  the  United  Slates  for 
consumption,  or  withdrawal  from  warehouse 


for  consumption  of  certain  ootton.  wool  and 
man-made  fiber  textile  products  produced  or 
manufactured  in  Taiwan  for  which  the 
authorities  in  Taiwan  had  not  issued  an 
appropriate  export  visa. 

Effective  on  May  1, 1964.  the  directive  of 
September  27. 197248  hereby  farther 
amended  to  require  that  export  visae  for 
cotton  and  man-made  fiber  textile  products  in 
Categories  359.  368. 631,  and  689,  produced  or 
manufactured  in  Taiwan,  shall  be  visaed  as 
follows  for  nercfaaadise  espHied  ob  and 
after  that  date,  in  order  to  meet  the  "correct 
category"  requirement: 


Category 


TSUSANo. 


Dtiignitton 
on 


350.. 

3S9» 


369.. 
631.. 
631.. 
668.. 
669.. 


Orty  7020600  uni  702.1200 

Ml  TSUSA  number*  m  ttw  caWgonf 

01%  706.3200.  706.3650.  and  7«6.*111 

AD  TSUSA  numbers  in  (he  category  except  thcae  Med  «bowa.. 

Only  704  3215.  704  8525  and  7l)4S00a - 

All  TSUSA  number*  (i  ttw  category  exoapt  ttwae  tand  above.. 

Only  385.5300 — - 

Only  355.4520  and  355.4530 


Only  366  1 105  and  389  «?10 

All  TSUSA  number*  «i  «w  raliBm' 


A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607),  December 
30, 1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 

The  action  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Taiwan  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  84-11 314  Filed  4-Z5-»t:  8:45  am] 

BiLUNO  cooe  uio-on-M 


Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  Peru  on 
Category  317pt  (Only  Cotton  TwiH) 

April  23, 1984, 

On  April  la  1984,  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Goveriunent  of  Peru  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  twill  in  Category 
317  (T.S.U.SA.  numbers  320.— 58 
through  331.— 58  and  320.— 64  through 


331. — 64),  produced  or  manufactured  in 
Peru. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Peru  during  the  sixty- 
day  consultation  period,  which  began  on 
April  10, 1984,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  317pt,  produced  or 
manufactured  in  Peru  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  April  10, 
1984  and  extends  through  April  9. 1985 
at  a  level  of  8,173,427  square  yards. 

A  stmunary  market  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Regisler  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924]  and  December 
14, 1983  (48  FR  55607],  and  December  30, 
1983  (48  FR  57584]. 

Anyone  wishing  to  comment  or 
provide  data  or  ii^ormation  regarding 
the  treatment  of  Category  317pt.,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C  Lenahan,  Chainnan.  Conunittee  for 
the  ImplementatioB  of  Textile 
Agreements,  International  Tk^de 
Administration,  U.S.  D^artment  of 
Commenie,  Washington,  DX).  20230. 
Because  the  exact  bming  of  the 
consultations  is  aot  yet  certain, 
conunents  should  be  submitted 
promptly.  Comments  or  information 


submitted  in  response  to  this  notice ' 
be  available  for  public  inspection  in  the 
O^ioe  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  conunent  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affavs  function  of  the  United  States." 
WaUar  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Peru — ^Market  Statement 
Category  SlTpL—Cottm  Twills 
March  1964. 

Twills  from  Peru  during  the  year  ending 
)anuaTy  1984  were  B.2  million  square  yards 
compared  with  1.7  million  square  yards  a 
year  earlier.  Importa  in  January  1964  were  1.1 
million  square  yards  or  13.4  percent  of  the 
total  imports  for  the  year  ending  January 
1984. 

These  imports  from  Peru  are  entered  at 
duty-paid  landed  values  which  are  below  the 
U.S.  producer  prices  for  comparable  fabrics. 
These  and  other  factors  lead  the  United 
States  Government  to  conchide  that  imports 
from  Peru  are  causing  market  diemption  in 
the  United  States. 
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U.S.  production  of  cotjon  twills  declined  by 
9.3  percent  from  137  mil|on  gquare  yards  in 
1982  to  127  million  in  19^3.  Imports  increased 
by  53  percent  from  51  million  square  yards  in. 
1962  to  78  million  in  1983.  Imports  for  the  year 
ending  January  1984  wete  79  million  square 
yards.  Imports  were  eqifvalent  to  37.5 
percent  of  domestic  pro<  luction  in  1982  and 
eiS  percent  in  1983. 

(fV  Doc  S«-11311  Filed  4-2S-«4|  8:45  mnl 
MUJN6C0K  KW-OIMI 


DEPARTMENT  OF  DEFENSE 


Office  of  Hm 

Defense  IntelNgencti  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  prajkrisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409.  notice  is  hareby  given  that  a 
closed  meeting  of  a  Panel  of  the  DLA 
Advisory  Committee  has  been 
rescheduled  from  Mf^  9  and  23. 1964  as 
follows:  [ 

Monday  and  Tuesday,  May  21-22. 
1984  Plaza  West,  Rosfelyn.  VA.  The 
entire  meeting.  comni(encing  at  0900 
hours  is  devoted  to  the  discussion  of 
classified  informatioa  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  United 
Stales  Code  and  therefore  will  be  closed 
to  the  public.  Subjecli  iratter  will  be 
used  in  a  special  stu^y  on  Special 
Actions. 
M.S.HMly. 

OSD  Federal  Register  liaison  Officer. 
Department  of  Defense. 

IFH  Doc  M-U2M  Filed  4-ZS-»  :  S:45  ■fn| 
MLUNO  COW  MIO-Ot-M 


Process  for  Section  6  Schools 
Operated  by  ttie  Department  of 
Defense  : 

Notice  is  hereby  given  that  except  as 
provided  below  all  section  6  Schools, 
operated  by  the  Department  of  Defense, 
will  continue  to  operate  in  accordance 
tvith  those  Departmqnt  of  Education 
regulations  which  dj^me  "per  pupil 
cost"  under  20  U.S.d  section  241(e). 

The  Department  of  Defense  will 
continue  to  require  jjearly  proposals  for 
operating  section  6  Schools,  and  for 
making  arrangemenis  for  the  education 
of  military  dependents,  utilizing  the 
definition  of  per  puppl  cost  set  out  in  34 
CFR  222.50(d).  The  f6rm  of  the  proposal 
submission  will  be  prescribed  in 
separate  correspondence  by  the 
Department  of  Defense. 

Further  guidance  will  be  issued  by  the 
Department  of  Defease  concerning 
budget  and  finance,  military 
construction,  procurement  and  other 
matters  related  to  tl^e  establishment. 


maintenance  and  operation  of  the 
section  6  Schools. 

Dated:  April  23. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  S*-n2B2  Piled  4-2S-S4;  6:46  *m| 
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Department  of  ttie  Army 

Intent  To  Prepare  a  Draft  Supplement 
to  ttie  Federal  HIgttway 
Administration's  Environmental  Impact 
Statement  (DSEIS)  for  the  Proposed  I- 
664  Bridge-Tunnel  Complex  Crossing 
Hampton  Roads  Between  Newport 
News  and  Suffolk,  Virginia 

AOENCV:  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  supplement  environmental  impact 

statement.  ^^ 

summary:  1.  Proposed  Action:  The 
Virginia  Department  of  Highways  and 
Transportation  proposes  to  construct  a 
Bridge  Tunnel  Complex  across  Hampton 
Road  between  Newport  New  Point  and 
the  South  Shore  at  the  Frederick 
Campus.  Tidewater  Community  College, 
Virginia.  The  highway  department 
proposes  to  obtain  2.5  million  cubic 
yards  of  backfill  material  for  two  tunnel 
island  complexes  and  for  the  tunnel 
trench  from  the  Horseshoe  Shoal  area 
located  in  the  lower  Chesapeake  Bay 
adjacent  to  Hampton  Roads,  Virginia. 
The  project  will  impact  two  Federal 
Project  Channels  and  is  in  area  of 
productive  shellfish  beds.  The  purpose 
of  the  project  is  to  improve  the  interstate 
transportation  system  in  the  Hampton 
Roads  area.  The  Federal  Highway 
Administration  prepared  and  circulated 
an  Environmental  Impact  Statement  on 
24  January  1974.  The  purpose  of  the 
supplement  EIS  is  to  update  the  existing 
document  and  to  comply  with  existing 
regulations  that  were  not  in  effect  when 
the  original  document  was  prepared. 

2.  Alternatives:  Alternatives  which 
will  be  investigated  include  but  will  not 
be  limited  to  other  locations  for  the 
borrow  site  and  no  project. 

3.  Scoping  Process:  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  do  not  require  scoping  for 
supplemental  ElS's.  However,  the 
project  has  been  closely  coordinated 
with  State  and  Federal  agencies  on 
numerous  occasions.  Significant  issues 
which  have  already  been  identified 
include  the  impact  to  shellfish  beds  and 


to  the  Newport  News  Creek  and 
Newport  News  Channel  Federal  project 
channels. 

4.  Public  Meetings:  No  public  scoping 
meeting  will  be  held. 

5.  Draft  Supplement  EIS  Availability: 
It  is  estimated  that  the  Draft  Supplement 
will  be  available  to  the  public  for  review 
and  comments  in  late  summer  1984. 
AOORESS:  Questions  about  the  proposed 
action  and  Draft  Supplement  can  be 
answered  by:  Julie  Samuel.  U.S.  Army 
Engineer  District.  Norfolk,  803  Front 
Street.  Norfolk.  Virginia  23510,  (804) 
441-3792-Com.  827-3792-FTS. 

Dated:  April  17, 1984. 
Ronald  E.  Hudsoo. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  84-11200  FHed  4-25-64:  8:48  ami 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Proposed  Great  Lakes 
Connecting  Channels  and  Hart>ors 
Project;  Final  Report 

agency:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS).  


summary: 

1.  Proposed  Actions 

Preliminary  feasibility  analysis  of  18 
different  plans  reviewed  as  part  of  the 
Great  Lakes  Connecting  Channels  and 
Harbors  Study  resulted  in  the 
elimination  of  plans  that  lacked 
economic  feasibility.  The  plan  which 
would  provide  the  greatest  net  economic 
benefits  includes  a  combination  of 
improved  traffic  monitoring  and 
construction  of  a  new  large  lock 
designed  for  the  safe  and  efficient 
handling  of  vessels  up  to  1.014  feet  long 
and  105  feet  wide  in  the  St.  Marys  River 
at  Sault  Ste.  Marie,  Michigan.  This  plan 
has  been  analyzed  in  the  Great  Lakes 
Connecting  Channels  and  Harbors  Draft 
Interim  Feasibility  Report  and  DEIS  due 
to  be  released  in  June,  1984. 

The  Great  Lakes  Connecting  Channels 
and  Harbors  Draft  Final  Feasibility 
Report  and  DEIS  will  analyze  three 
actions  which  could  be  implemented  in 
addition  to.  or  independently  of,  the  new 
lock  or  each  other.  These  actions  are: 

a.  Deepening  portions  of  the  St.  Marys 
River  and  two  Lake  Superior  harbors. 
This  action  would  provide  a  one  foot 
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increase  in  the  maximum  low  water 
vessel  draft  to  26  Vi  feet  in  the  upper  St. 
Marys  River,  and  portions  of  Duluth- 
Superior  Harbor,  Minnesota-Wisconsin, 
and  Two  Harbors,  Minnesota. 
Additional  draft  in  these  areas  would 
allow  many  vessels  making  transits 
between  Lake  Superior  and  Lakes 
Huron,  Michigan,  and  Erie  to  take 
advantage  or  high  water  periods  on  the 
lower  lakes. 

b.  Widening  portions  of  the  Lake  Erie 
port  of  Ashtabula  Harbor,  Ohio,  to 
permit  increased  service  by  Class  10 
(1000  feet  X  105  feet)  vessels. 

c.  Deepening  portions  of  the  existing 
Federal  project  at  the  Lake  Michigan 
port  of  Indiana  Harbor,  Indiana,  to 
permit  a  maximum  low  water  draft  of 
28  Vi  feet  by  Class  10  vessels  in  transits 
from  the  naturally  deep  water  private 
harbor  at  Escanaba,  Michigan. 

2.  Alternatives 

The  only  reasonable  alternative  to  the 
actions  described  above  is  continued 
operation  of  the  existing  system.  Under 
this  plan,  the  current  constraints  on 
shipping  would  continue. 

Other  plans  which  were  considered 
but  did  not  warrant  detailed  evaluation 
will  be  discussed  briefly  in  the  DEIS. 
Alternative  disposal  sites  for  dredged 
materials  generated  from  the  proposed 
plans  will  also  be  examined. 

3.  Scoping  Process 

a.  Public  workshops  were  held  in 
Cleveland,  Ohio;  Duluth,  Minnesota;  and 
Sault  Ste.  Marie,  Michigan,  during 
August  of  1982  to  inform  the  public  of 
the  status  of  the  project  and  to 
encourage  public  participation  in  the 
study.  Coordination  with  Federal,  State 
and  local  officials  is  being  maintained 
through  a  series  of  meetings  and 
mailings. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  include  the  potential 
impacts  of  dredging  and  the  disposal  of 
dredged  material  in  those  areas  where 
deepening  or  widening  of  navigation 
channels  is  required  by  the  proposed 
plans,  and  the  potential  impacts  of 
operating  vessels  at  greater  drafts 
throughout  the  system  during  periods  of 
high  water. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — This 
project  will  be  reviewed  for  compliance 
with  the  following: 

Fish  and  Wildlife  Act  of  1956; 
Fish  and  Wildlife  Coordination  Act  of  1958; 
National  Historic  Preservation  Act  of  1968; 
National  Environmental  Policy  Act  of  1968; 
Endangered  Species  Act  of  1973; 


Water  Resources  Development  Act  of  1976: 
Excutive  Order  11990.  Wetlands  Protection. 

May  1977: 
Executive  Order  11988.  Floodplain 

Management.  May  1977; 
Clean  Air  Act  of  1977; 
Clean  Water  Act  of  1977; 
Corps  of  Engineers,  Department  of  the  Army. 

33  CFR  Part  230,  Environmental  Quality; 
Corps  of  Engineers.  Department  of  the  Army. 

Policy  and  Procedure  for  Inplementing 

NEPA  (ER  20O-2-2). 

4.  Estimated  Date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  in  February,  1985. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Jim  Galloway,  Environmental 
Analysis  Branch.  U.S.  Army  Corps  of 
Engineers,  Box  1027,  Detroit,  Michigan 
48231. 

Dated:  April  19. 1984. 
Raymond  T.  Beuiket  Jr., 

Colonel,  Corps  of  Engineers,  Commanding. 

|FR  Doc.  Si-llZSO  Filed  4-25-84:  8;45  ■ml 
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DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Dependents' 
Education;  Meeting 

agency:  Advisory  Council  on 
Dependents'  Education,  Ed. 
achon:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education  and 
of  two  standing  committees  concerning 
education  programs  and  administration. 
This  notice  also  describes  the  functions 
of  the  council.  Notice  of  these  meetings 
is  required  imder  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATE:  The  Advisory  Council  on 
Dependents'  Education:  May  14  and  16, 
1984,  from  9:00  a.m.  to  5:00  p.m. 

Committees:  May  15.  9:00  a.m.  to  5:00 
p.m. 

address:  DODDS-Germany 
Headquarters,  Lindsay  Air  Station, 
Building  B-05,  Wiesbaden,  W.  Germany. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  F.  Keough,  Administrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (202)  24&-8011. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents' 


Education  is  established  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978.  as  amended  (20 
U.S.C.  929).  The  Council  is  established 
to  recommend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with 
respect  to  cirriculum  selection, 
administration,  and  operation  of  the 
system. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda  for  the 
full  Council  on  May  14  and  16  includes: 
A  report  of  the  Administrator  on  Council 
matters,  a  progress  report  by  the 
Director,  a  response  by  the  Director  to 
ACDE  recommendations  and  requests  of 
February  1984,  and  either  written 
reports  and/or  presentations  by  DoDDs- 
Germany  staff  members  on  DoDDs 
activities  in  response  to  the  National 
Commission  on  Excellence  in  Education 
report,  substitute  teachers,  standardized 
tests,  the  Delta  2300  computer,  and 
differentiated  staffing  and  the  pilot 
master  teacher  program  in  Panama.  The 
DoDDS  Germany  staff  will  also  report 
on  programs  in  that  region.  The 
proposed  agenda  for  the  full  Council  on 
May  16  includes  reports  by  the 
committees. 

The  proposed  agenda  for  the 
Education  Program  Committee  on  May 
15  includes  consideration  of  the 
Director's  responses  to  the  February 
ACDE  recommendations,  standardized 
tests,  kindergarten  entrance  age,  and 
preschool  initiatives. 

The  proposed  agenda  for  the 
Administration  Committee  for  May  18 
includes  consideration  of  the  Director's 
responses  to  the  February  ACDE 
reconunendations,  substitute  teachers, 
tuition  assistance,  the  Delta  2300 
computer,  certification,  the  master 
teacher  pilot  program,  sizing  of  small 
schools,  and  concerns  of  local  school 
advisory  conunittees. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for 
inspection  at  the  office  of  the  Advisory 
Council  on  Dependents'  Education, 
Room  3047,  400  Maryland  Avenue.  SW., 
Washington,  D.C.  from  the  hours  of  8:30 
to  5:30  p.m. 

Dated:  April  23, 1984. 

A.  Wayna  Rob«cte, 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

|FR  Doc  S4-niSe  F1M  4-IS-S4:  CM  ■n| 
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DEPARTMENT  OF  ENQRGY 

Federal  Energy  Regulatory 
Commission 

(Prolyl  Na34n-001] 

The  City  of  Ellensbur^and  the  Public 
Utility  District  No.  1  of  Kittitas  County. 
Washington;  Surrender  of  Preliminary 


::ity  of  Ellensburg 


April  23. 19M. 

Take  notice  that  thej 
and  the  PubHc  Utility  qistrict  No.  1  of 
Kittitas  County.  Washiiigton.  Permittees 
for  the  Cle-Elum  Hydrdelectric  Project 
No.  3485  has  requested  that  their 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  wa$  issued  on  June 
12, 1981.  and  would  haye  expired  on 
May  31. 1984.  The  project  would  have 
been  located  on  the  Cl^  Elum  River  in 
Kittitas  County.  Washington. 

The  City  of  Ellensburg  and  the  Public 
Utility  District  No.  1  ofl  Kittitas  County. 
Washington  Bled  the  request  on  March 
9, 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3485 
is  deemed  accepted  aal  of  March  9. 1984 
and  effective  as  of  30  ^ays  after  the  date 
of  this  notice. 
Kenneth  Plumli, 
Secretary. 

(FR  Doc  M-nin  F1M  4-IS-M:  ^46  un| 
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[Pro|MtNa34«7-001] 

The  City  of  EienstMiro  and  the  Public 
Utility  District  No.  1  of  Kittitas  County, 
Washington;  Surrend  h  of  Preliminary 


City  of  Ellensburg 


April  23. 1964. 

Take  notice  that  thejL.  ., 

and  the  Public  Utility  district  No.  1  of 
Kittitas  County.  Washington.  Permittees 
for  the  Kachess  Hydroelectric  Project 
No.  3487.  have  requesjed  that  their 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  w^s  issued  on  June 
12, 1981  and  would  halve  expired  on  May 
31. 1984.  The  project  would  have  been 
located  on  the  Kachen  River  in  Kittitas 
County,  Washington. 

The  City  of  Ellensbirg,  Washington 
and  the  Public  Utility  District  No.  1  of 
IGttitas  County.  Washington  filed  the 
request  on  March  9. 1^.  and  the 
surrender  of  the  prelitiinary  permit  for 
Project  No.  3487  is  deemed  accepted  as 
of  March  9. 1984  and  Effective  as  of  30 
days  after  the  date  of  I 
Kennedi  F.  Phimb, 
Secretary. 

in  Doc  M-1117B  PIM  4-n-a«^(:4S  (ml 
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this  notice. 


[ProlM:tNa34««-001] 

The  City  of  Ellensburg  and  the  Public 
Utility  District  No.  1  of  Kittitas  County, 
Washington;  Surrender  of  Preliminary 
Permit 

April  23. 1984. 

Take  notice  that  the  City  of  Ellensburg 
and  the  Public  Utihty  District  No.  1  of 
Kittitas  County.  Washington.  Permittees 
for  the  Keechelus  Hydroelectric  Project 
No.  3488  has  requested  that  their 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  on  June 
21, 1981.  and  would  have  expired  on 
May  31, 1984.  The  project  would  have 
been  located  on  the  Yakima  River  in 
Kittitas  County.  Washington. 

The  city  of  Ellensburg  and  the  Public 
Utility  District  No.  1  of  Kittitas  County. 
Washington  filed  the  request  on  March 
9. 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3488 
is  deemed  accepted  as  of  March  9. 1984 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-11179  FH«d  4-2S-e«:  e.-4S  amf 
BUiJNa  CODE  triT-OI-M 

[Docket  No.  ER84-385-000] 

Middle  South  Services,  Inc.;  Notice  of 
HIIng 

April  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13. 1984. 
Middle  South  Services.  Inc.  (Middle 
South)  tendered  for  filing  a  letter  of 
notification  from  Arkansas  Power  & 
Light  Company  by  Middle  South.  Agent 
to  the  Empire  District  Electric  Company 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  the  Empire 
District  Electric  Company. 

Middle  South  requests  that  the 
advance  notice  requirement  be  waived 
to  allow  the  reduced  Diversity  Base 
Amotmt  to  be  placed  in  effect  at  the  end 
of  the  Exchange  Year  that  ended  in 
November,  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8, 1964. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiHng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-tliaO  Filed  4-25-84;  ft45  am) 
MLLINO  CODE  e717-«1-M 


[Doci(«t  No.  ER84-386-000] 

Middle  South  Services,  Inc.;  Notice  of 
Filing 

April  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13. 1984. 
Middle  South  Services.  Inc.  (Middle 
South)  tendered  for  filing  a  letter  of 
notification  from  Arkansas  Power  & 
Light  Company  by  Middle  South.  Agent 
to  Southwestern  Electric  Power 
Company  regarding  a  reduction  in  the 
Diversity  Base  Amount  available  to  the 
Southwestern  Electric  Power  Company. 

Middle  South  requests  that  the 
advance  notice  requirement  be  waived 
to  allow  the  reduced  Diversity  Base  to 
be  placed  in  effect  at  the  end  of  the 
Exchange  Year  that  ended  in  November 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.W..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kwmeth  F.  Plumb, 
Secretary. 

|FR  Doc.  a4-nin  Filed  4-2S-M:  8:45  un| 
BtLLMO  COOC  STir-OI-M 


[Docket  Na  CPe4-294-001] 

Northwest  Pipeline  Corp.;  Amendment 
to  Application 

April  20. 1984. 

Take  notice  that  on  April  17. 1984. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1528.  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
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CP84-294-001  an  amendment  to  its 
pending  application  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  in 
Docket  No.  CP84-294-000  so  as  to 
include  additional  distribution  company 
customers  for  the  sale  and  delivery  of 
incentive-priced  Canadian  natural  gas, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
in  Docket  No.  CP84-294-000  it  requested 
authority  to  implement  the  sale  and 
delivery  of  incentive-priced  Canadian 
natural  gas  to  Northwest  Natural  Gas 
Company,  CP  National  Corporation  and 
Southwest  Gas  Corporation  (Buyers),  for 
resale  to  designated  large  commercial 
and  industrial  customers,  pursuant  to 
Agreements  between  Applicant  and 
Buyers  dated  March  6, 1984  (Sales 
Agreements).  It  is  further  stated  four 
additional  distribution  company 
customers  of  Applicant  have  been  able 
to  Hnalize  arrangements  with  their 
eligible  end-users  and  have  requested  to 
participate  in  the  pro-am.  According  to 
Applicant,  Intermountain  Gas  Company, 
Cascade  Natural  Gas  Corporation,  The 
Washington  Water  Power  Company, 
and  Washington  Natural  Gas  Company 
(Additional  Buyers)  have  entered  into 
agreements  with  Applicant,  dated 
March  26. 1984,  March  23. 1984.  April  12. 
1984.  and  March  26, 1984,  respectively. 
(Additional  Sales  Agreements).  These 
Additional  Sales  Agreements  are  said  to 
have  terms  and  conditions  equivalent  to 
the  Sales  Agreements  between 
Applicant  and  Buyers. 

Applicant  amends  its  application  so 
as  to  request  authorization  for  the  sale 
and  delivery  of  incentive-priced 
Canadian  natural  gas.  to  be  made 
available  to  Applicant  under  an 
amending  agreement  with  Westcoast 
Transmission  Company.  Ltd. 
(Westcoast).  dated  February  28. 1984.  to 
both  Buyers  and  Additional  Buyers, 
pursuant  to  the  Sales  Agreements  and 
Additional  Sales  Agreements,  for  resale 
to  designated  large  commercial  and 
industrial  end-users  to  serve 
requirements  in  excess  of  a  defined  base 
monthly  quantity  for  each  such  end- 
user.  It  is  further  indicated  that  the 
proposed  service  would  be  effectuated 
in  the  manner  described  in  Applicant's 
application  Hied  on  March  12, 1984. 

Applicant  estimates  that 
approximately  80.000  Mcf  per  day  would 
be  sold  to  Buyers  and  Additional  Buyers 
pursuant  to  the  Sales  Agreements  and 
Additional  Sales  Agreements  and  that 
approximately  17,300,000  Mcf  would  be 
sold  under  such  agreements  during  the 
April  through  October  1984  period.  Of 


the  estimated  17.300.000  Mcf  of  total 
sales,  it  is  stated,  approximately 
6,500,000  Mcf  represent  the  retention  of 
market  which  would  otherwise  be  lost 
to  alternative  fuels  and  the  remaining 
10.800.000  Mcf  represent  the  regaining  of 
markets  which  have  recently  switched 
to  alternative  fuels. 

It  is  indicated  that  no  change  in  the 
rate  structure  or  disposition  of  the 
revenues  set  forth  in  the  March  12. 1984. 
application  is  proposed.  Applicant 
asserts  that  for  volumes  of  natural  sold 
by  Applicant  to  Buyers  and  Additional 
Buyers  under  the  Sales  Agreements  and 
Additional  Sales  Agreements.  Buyers 
and  Additional  Buyers  would  pay  a  two- 
part  rate  consisting  of  an  amount  equal 
to  the  price  paid  by  Applicant  for  the 
subject  gas  under  the  Westcoast 
Agreement  currently  $3.40  per  million 
Btu,  plus  a  handling  charge  of  $0.19  per 
million  Btu.  The  handling  charge  is  said 
to  be  inclusive  of  fuel  gas  requirements 
and  any  applicable  G.R.I.  charge. 

Applicant  proposes  to  retain  that 
portion  of  the  revenues  attributable  to 
the  handling  charge,  exclusive  of  the 
G.R.I,  charge  and  fuel  gas  components.  It 
is  stated  that  the  basis  for  this  is  that  the 
proposed  sales  would  replace  equivalent 
sales  which  were  included  in  the 
establishment  of  rates  in  Docket  No. 
RP82-56-000  and  have  since  been  lost  or 
are  about  to  be  lost  due  to  natural  gas 
price  increases.  The  amount  proposed  to 
be  retained  is  15.00  cents  per  million  Btu 
(19.00  cents  less  2.82  cents  for  fuel  and 
1.18  cents  for  the  G.R.I.  charge).  The 
retained  portion  of  the  handling  charge 
would  cover  any  incremental 
administrative  costs  incurred  by 
Applicant  and  would  provide  Applicant 
with  a  partial  recovery  of  the  fixed  cqsts 
embedded  in  the  sales  rates  established 
in  Docket  No.  RP82-56-000.  it  is  claimed. 
Applicant  asserts  that  absent  the 
proposed  sales,  the  subject  market 
would  be  served  by  alternative  fuels 
and  not  even  a  partial  recovery  of  fixed 
costs  would  occur. 

It  is  stated  that  the  benefits  accruing 
to  Applicant's  customers,  set  forth  in  the 
March  12. 1984.  application  are  not 
significantly  affected  by  this 
amendment.  It  is  averred  that  Applicant 
and  its  customers  would  receive  a 
substantial  reduction  in  both  gas  costs 
and  in  Canadian  minimum  bill 
deHciencles  as  a  result  of  the  Westcoast 
amending  agreement. 

Applicant  states  that  by  Orders-in- 
Council  P.C.  1984-1095  and  P.C.  1984- 
1064,  dated  March  29. 1984,  Westcoast 
received  Canadian  authorization  to 
implement  an  amending  agreement 
dated  February  26, 1984,  which  was 
necessary  to  e^ectuate  the  sale  of 


incentive-priced  gas  to  Applicant  under 
Westcoast's  existing  export  licenses. 
However,  it  is  claimed  that  to  implement 
the  terms  of  the  amending  agreement. 
Commission  approval  of  the  requested 
authorization  is  required. 

In  the  alternative.  Applicant  requests 
that  if  the  Commission  consideration 
and  approval  of  the  application  as 
amended  would  delay  approval  of  the 
March  12, 1984,  application,  the 
proceedings  be  phased  and  that  the 
Commission  immediately  issue  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  originally 
proposed  service  and  separately 
consider  and  authorize  the  additional 
service  proposed  by  the  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  4, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214.  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  a4-int2  Filed  4-2S-M:  MS  nB|      . 

MUJNO  cooc  srir-ei-M 


[Docket  No.  ER84-384-000] 
Oklahoma  Gaa  ft  Electric  Co^  Filing 

April  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13. 1984. 
Oklahoma  Gas  &  Electric  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notification  from  Arkansas  Power  ft 
Light  Company  by  Middle  South 
Services.  Inc..  Agent  (AP&L)  to  OG&E 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  OG&E. 

OG&E  requests  that  the  advance 
notice  requirement  be  waived  to  allow 
the  reduced  Diversity  Base  to  be  placed 
in  effect  at  the  end  of  the  Exchange  Year 
that  ended  in  November  1983. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoilld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coinmission,  825 
North  Capitol  Street.  BIE.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commilsion'a  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  deten^ining  the 
appropriate  action  to  t**  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  tkis  filing  are  on  file 
with  the  Commission  lind  are  available 
for  public  inspection. 
iF. 


4-25-M:MSun| 


Secretary. 
PK  Doc  s«-»ias  PIW 
I  COOK  trtr-oi-a 


[Docket  Na  ERS4-3S7-M01 
OWahofiM  Gm  ft  Electric  Co;  FWng 

April  23. 1904. 

The  filing  Companjt  submits  the 
following:  | 

Take  notice  that  on  April  13, 1984. 
Oklahoma  Gas  ft  Eleqtric  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notification  from  OCiE  to  Kansas  Gas 
and  Electric  Company  (KG&^  regarding 
a  reduction  in  the  Diversity  Base 
Amount  available  to  the  Kansas  Gas 
and  Electric  Company. 

OG&E  requests  thai  the  advance 
notice  requirement  be  waived  to  allow 
the  reduced  Diversity  Base  Amount  to 
be  placed  iir  effect  at  the  end  of  the 
Exchange  Year  that  aided  in  November, 
1983. 

Any  person  desiriilg  to  be  heard  at  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  4^th  the  Federal 
Energy  Regulatory  cWmission,  825 
North  Capitol  Street.JNE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Comniission's  Rules  of 
Practice  and  Procedt^  (18  CFR  385.211. 
385.214).  All  such  mdtions  or  protests 
should  be  filed  on  or  before  May  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  detertnining  the 
appropriate  action  td  be  taken,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mus^  file  a  motion  to 
intervene.  Copies  of  Ithis  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  Plumb, 
Secretary. 

[FK  Doc  at-lllM  nied  4-2S-M:  8:45  ami 

saxiNO  cooc  arir-oi-M 


(Docket  No.  ER84-390-000] 

Okiahoma  Gas  and  Electric  Co.;  FHIng 

April  23, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13, 1984. 
Oklahoma  Gas  and  Electric  Company 
(OGftE)  tendered  for  filing  a  new 
Agreement  intended  to  superseded 
OG&E's  Rate  Schedule  FERC  No.  11& 
This  Agreement  is  the  contract  between 
OG&E  and  the  Southwestern  Power 
Administration  (SWPA).  The  new  rate  is 
identical  to  the  old  rate,  and  provides 
for  the  sale  of  Replacement  Energy  and 
Emergency  Service  by  OG&E  to  SWPA 

OG&E  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  N£..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385J211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Plumb, 
Secretary. 

|FR  Ooc  »4-niSS  Piled  4-2S-M:  B:46  aial 

MLUNQ  COM  tn7'ti-a 


(Docket  Na  ERS4-38S-000] 

Public  Servica  Company  of  Oklahoma; 
FUlng 

April  23, 19B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13, 1984. 
Public  Service  Company  of  Oklahoma, 
(PSO)  tendered  for  filing  a  letter  of 
notification  from  Southwestern  Electric 


Company  (SWEPCO)  to  PSO  regarding  a 
reduction  in  the  Diversity  Base  Amount 
available  to  PSO. 

PSO  requests  that  the  advance  notice 
requirement  be  waived  to  allow  the 
reduced  Diversity  Base  Amount  to  be 
placed  in  effect  at  the  end  of  the 
Exchange  Year  that  ended  in  November, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  8. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 


Secretary. 

|FR  Doc.  94-11188  Filed  4-25-84;  ft4S  ami 

Biama  code  6717-oi-m 


(Protect  Na602S-0011 

PubNc  Utmty  District  No.  1  of  Lewis 
County,  Washington;  Surrender  of 
Preliminary  Permit 

April  23, 1964. 

Take  notice  that  the  Public  Utility 
District  No.  1  of  Lewis  County, 
Washington.  Permittee  for  the  Backbone 
Ridge  Hydroelectric  Project  No.  6025  has 
requested  that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  May  28, 1982,  and  would  have 
expired  on  May  31. 1984.  The  Project 
would  have  been  located  on  the 
Ohanapecosh  River  in  Lewis  County. 
Washington. 

Public  Utility  District  No.  1  of  Lewis 
County,  Washington  filed  the  request  on 
February  23, 1984,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6025  is  deemed  accepted  as  of  February 
23, 1984,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
KmmmIIi  Ptumb. 
Secretary. 

(FR  Doc  tl-mw  Filed  4-»-M:  fc45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S1509;  T8H-FRL  2540-7] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  84-8246  beginning  on  page 
9013  in  the  issue  of  Friday,  March  9, 
1984,  make  the  follow  corrections: 

1.  On  page  9015,  first  column,  first 
line,  "TLioo  hr  (trout)"  should  read  "TL,oo 
96  hr  (trout)". 

2.  C)n  page  9016.  first  column.  PMN 
84-467.  line  nine,  "5,000  mg/"  should 
read  ">  5.000  mg/". 

3.  On  the  same  page,  first  column, 
PMN  84-468.  line  six.  "us"  should  read 
"use". 

BtLUNQ  CODE  1S06-01-M 


[OPP-66107;  PH-FRL  2547-1] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrationa 

Correction 

In  FR  Doc.  84-7429  beginning  on  page 
10573  in  the  issue  of  Wednesday,  March 
21, 1984.  make  the  following  correction: 

On  page  10574,  first  column  of  the 
table,  Registration  number,  entry  '7185- 
6"  should  read  "7182-6". 

BltXINa  CODE  1S09-01-M 


[OPP-180638;  PH-FRL  2547-2] 

Emergency  Exemptions 

Correction 

In  FR  Doc.  84-7428  appearing  on  page 
10575  in  the  issue  of  Wednesday.  March 
21. 1984.  make  the  following  correction: 
In  column  one.  SUPPLEMENTARY 
INFOmHATION,  entry  5..  line  two. 
"methalaxyl"  should  read  "metalaxyl". 

BtLLMMCOOE  1S0S.41-M 

[OPTS-530S9;  TSH-FRL  2551-5] 

Premanufacture  Notices;  Monthly 
Status  Report  for  February  1984 

Correction 

In  FR  Doc.  84-8024  beginning  on  page 
11245  in  the  issue  of  Monday,  March  26. 
1984.  make  the  following  corrections: 

1.  On  page  11246.  table  I.  PMN  No.  84- 
363,  second  column,  "Polyimide- 
anhydride-olefin"  should  read 
"Polyimide-anhydride-olefin  polymer". 

2.  On  the  same  page,  table  I.  PMN  No. 
84-392.  second  column."  Alkoxylated 
cycloaliphatic"  should  read 
"Alkoxylated  cycloaliphatic  diamine". 


3.  On  page  11249,  table  IV.  PMN  No. 
83-1170,  column  two,  the  term  following 
"Generic  name"  should  read 
"Monosubstitutedebenzy- 
sulfonylochlride". 

4.  On  the  same  page,  table  V,  PMN 
No.  83-845.  second  line  of  column  two. 
"(0.0'.O".O' ")"  should  read 
(O.O'.C'.O' ")". 

5.  On  the  same  page,  table  V.  PMN 
No.  84-18.  second  column.  "(1.1. 
dimethylethoxy)"  should  read  "(1.1' 
dimethylethoxy)". 

nUINQ  CODE  1S0S-O1-H 


[A-9-FRL  2574-2] 

Air  Quality;  Issuance  of  a  PSD  Permit 
To  American  Ugnlte  Products  Co. 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  American 
Lignite  Products  Company.  Amador 
County.  California.  EPA  project  number 
SI  83-02. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  address 
request  to:  Sandra  Berger.  U.S. 
Environmental  Protection  Agency. 
Region  9, 215  Fremont  St.  San 
Francisco.  CA  94105. 

SUPPtCMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  on  January  10. 1984 
the  Environmental  Protection  agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
lignite-fired  cogeneration  facility  in 
Amador  County.  This  permit  has  been 
issued  under  EPA's  PSD  regulations  (40 
CFR  52.21)  and  is  subject  to  certain 
conditions  including  an  allowable 
emission  rate  as  follows:  NO,  at  61.5 
Ibs/hr.  CO  at  34.»lbs/hr.  SOi  at  65.0 
Ibs/hr.  PM  at  7.5  Ibs/hr. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  Fluidized 
bed  combustor/staged  combustion, 
limestone  injection,  multicyclone  and 
baghouse. 

Air  Quality  Impact  modeling  was 
required  for  PM.  SOi.  NO»,  CO. 
Continuous  monitoring  is  required  and 
the  source  is  not  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  25. 1984. 


Dated:  March  26, 1964. 
David  P.  Howekamp. 
Director.  Air  Management  Division,  Regioa  8. 

[FR  Ooc  84-11250  Tiled  4-2S-M:  MS  ub] 
MJJNOCOOEi 


[A-9-FRL  2574-3] 

Air  Quality;  Issuance  of  a  PSD  Penntt 
To  Procter  and  Gamt>le  Ca 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Procter  k 
Gamble  Company.  Sacramento. 
California.  EPA  project  number  SAC  83- 
01. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  address 
request  to:  Sandra  Berger.  U.S. 
Environmental  Protection  Agency. 
Region  9, 215  Fremont  St,  San 
Francisco.  CA  94105. 

SUPPLEMENTARY  INTORMATIOM;  Notice  is 

hereby  given  that  on  May  10. 1983  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  contruct  a  gas/oil- 
fired  cogeneration  facility  to  be  located 
in  Sacramento.  California.  This  permit 
has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  is  subject  to 
certain  conditions  including  an 
allowable  emission  rate  as  follow:  SOt 
at  0.3%  sulfur  fuel  oil  or  natural  gas;  NOa 
at  aao  Ib/MM  Btu  oil  fired  and  0.26  lb/ 
MM  Btii  gas  fired:  CO  at  33  Ib/hr  gas 
fired  and  22  Ib/hr  oil  fired. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  S(^ — 
0.3%  sulfur  fuel  oil;  NOx— water 
injection;  CO — combustion  control. 

Air  Quality  Impact  modeling  was 
required  for  SOi.  NOx,  CO.  Continuous 
monitoring  is  required  and  the  source  is 
subject  to  New  Source  Performance 
Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Qean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  25. 1964. 

Dated;  March  29, 1984. 
David  P.  Howskamp, 
Director,  Air  Management  Division,  Region  A 

|FR  Doc  ««-  lllM  PUtd  «-B-Mi  MS  am] 
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[OPTS-SISie;  FWL  2S74-|i] 

Certain  Chemicals;  Primanutactur 


AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)[l)  of  the  Toxic 

Substances  Control  Adt  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  impact  commences. 
Statutory  requirement!  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubUshed  in  the  Mecal  Register  of 
May  13. 1983  (48  FR  Zlfnz).  This  notice 
announces  receipt  of  tWenty-two  PMNs 
and  provides  a  summary  of  each 
dates:  Close  of  Review  Period: 
PMN  84-601:  July  11. 1084 
PMN  84-602.  84-603.  88-804,  84-605  and 

84-606:  July  1, 1984 
PMN  84-607,  84-608,  81-609,  84-610  and 

84-611:  July  15, 1984| 
PMN  84-612,  84-613,  8(1-614,  84-615,  84- 

616.  84-617.  84-618.  B4-619  and  84-820: 

July  18. 1984  I 

PMN  84-622  and  84-6^3:  July  17, 1984 

Written  Comments  by. 
PMN  84-601:  July  11.  ^984 
PMN  84-602,  84-603.  84-604.  84-605  and 

84-606:  July  14. 1984 
PMN  84-607.  84-808.  84-809.  84-810  and 

84-811:  Inly  15, 1984 
PMN  84-612,  84-613,  94-614.  84-815.  84- 

616.  84-617.  84-618.  84-619  and  84-620: 

luly  18. 1964 
PMN  84-622  and  84-fle3:  July  17. 1984 
AOIMESS:  Written  cosunents,  identified 
by  the  document  confrol  number 
"[OPTS-515161"  and  the  specific  PMN 
number  should  be  seat  to:  Document 
Control  Officer  (TS-7B3),  Chemical 
Information  Branch,  Ihformation 
Management  Divisioo.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  St,  SW, 
Washington,  DC  20480,  (202)-382-3532). 
FOR  PUHTHCR  iNFORMjATION  CONTACT: 
Wendy  Qeland-Hanviett.  Chemical 
Control  Division  (TSt784).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St. 
SW..  Washington.  DC  20460.  (202)  382- 
3729). 

•uPMrncNTARV  mpqhmation:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  &-un(  at  the  above 
address. 


PMN  84-601 

Importer.  Confidential. 

Chemical.  (G)  Terpene  ester. 

Use/bnport.  (S)  Site-Hmited  and 
commercial  perfumery  ingredient  used 
in  compounding  of  perfumes.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  ml/kg; 
Irritation:  Skin— Moderate,  Eye— Slight/ 
moderate,  Ames  Test  Non-mutagenic 
Photo-irritation:  Not  a  photo-irritant 
Skin  sensitization:  Non-sensitizer. 

Exposure.  Processing:  Dermal. 

Environmental  Releaae/Disposal.  No 

release. 
PMN  84-602 

Importer.  Confidential. 

Chemical.  (G)  Polymerester. 

Use/Import  (S)  Lubricant  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  16  g/kg; 
Irritation:  Skin— Non-irritant. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-603 

Importer.  Confidential 

Chemical.  (G)  Polymerester. 

Use/Import.  (S)  Lubricant  additive. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >  18  g/kg: 
Irritation:  Skin — ^Non-irritant. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-604 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  fi:om  alkane 
diols.  alkanedioic  acid  and  a 
carbomonocyclic  acid. 

Use/Production.  (G)  The  new 
substance  will  be  utilized  in  an 
industrial  coating  having  an  open  use. 
Prod,  range:  35.000-105.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  DermaL  a  to,tal  of  49 
workers,  up  to  6  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  10 
to  110  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

PMN  84-605 

Manufacturer.  Confidential.   • 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  The  new 
substance  will  function  as  an  ingredient 
hi  hiks  which  are  commercially  appUed 
to  various  substrates  in  an  open  manner. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  DennaL  a  total  oi  11 
workers,  up  to  8  hrs/da,  up  to  280  da/yr. 


Environmental  Release/Disposal.  005 
to  90  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

PMN  84-606 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  of  aliphatic 
polyols,  tall  oil  fatty  acids,  and  aromatic 
dibasic  acids. 

Use /Production.  (S)  Commercial  foam 
polyol.  Prod,  range:  4.000,000-6,000,000 
Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  Dermal,  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  lbs  released  to  land. 

PMN  84-607 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polymer 
derived  from  glycols  and  diols  and 
cyclic  and  alkyl  dicarboxyUc  acids. 

Use/Production.  (G)  Raw  material  for 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  48  workers  up  to  8  hrs/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal.  2  to 

3  kg/yr  released. 
PMN84-eoa 

Importer.  Confidential. 

Chemical  (G)  Substituted  oxazinium 
salt. 

Use/Import  (S)  Dye  for  acryUc  yam 
and/or  fibers.  Import  range:  275-1,100 

kg/yr. 

Toxicity  Data.  Acute  oral:  (Females): 
825  mg/kg,  (Males):  825-1,470  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Moderate:  BOD:  140  mg/g. 

Exposure.  Processing:  A  total  of  12 
workers,  up  to  20  min/wk. 

Environmental  Release/Disposal  No 
release. 

PMN  84-609 

Manufacturer.  Confidential. 

Chemical  (G)  Styrenated  drying  oil 
alkyd  resin.  • 

Use/Production.  (G)  Polymeric  binder 
for  industrial  baking  finishes.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-610 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  of  acryUc  acid, 
acrylic  acid  esters,  and  maleic 
anhydride. 
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Use/Production.  (S)  Commercial 
pressure-sensitive  adhesive.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  6  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Less  than  13  kg/batch  released  to  air. 
Disposal  by  incineration. 

PMN  84-611 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Copolymer  of  acrylic 
acid,  acrylic  acid  esters  and  maleic 
anhydride. 

Use/Production.  (S)  Commercial 
pressure-sensitive  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  6  hrs/da.  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Less  than  13  Kg/ batch  released  to  air. 
Disposal  by  incineration. 

PMN  84  612 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyalkylene  oxide) 
oligomer. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  thermoplastically  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-613 

Manufacturer.  Essex  Specialty 
Products.  Inc. 

Chemical.  [G)  Isocyanato  functional 
polycarbamoyl  (polyalkylene  oxide) 
oligomer. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  thermoplastically  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-614 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  ricinoleate. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  titennoplasticaUy  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal.  No 
release. 

PMN  84-615 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyalkylene  oxide) 
oligomer. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  thermoplastically  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-616 

Manufacturer  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyalkylene  oxide 
oxide-co-ricinoleate)  oligomer. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  thermoplastically  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-617 

Manufacturer  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyalkylene  oxide-co- 
ricinoleate)  oligomer. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  thermoplastically  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-618 

Manufacturer  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyalkylene  oxide-co- 
ricinoleate)  oligomer. 

Use/Production.  (S)  Polymeric 
precursor  for  use  in  thermoset  urethane 
elastomers,  thermoplastically  moldable 
elastomers  or  industrial  engineering 
resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 

release. 


PMN  84-619 

Manufacturer  Confidential. 

Chemical.  [G]  Tetrasubstituted 
indolium  salt 

Use/Production.  (G)  Contained  use  in 
commercial  product.  Prod,  range:  3-5  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and 
processing:  Dermal  and  inhalation^  a 
total  of  7  workers,  up  to  0.2  hr/da.  up  to 
6  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.05  kg/batch 
disposed  of  by  biological  treatment 
system  and  less  than  0.1  to  0.03  kg/ 
batch  incinerated. 

PMN  84-620 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Disubstituted 
propenone. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  50  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  2 
workers,  up  to  1.2  hrs/da.  up  to  6  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.05  to  less  the  0.5  kg/ 
batch  incinerated 

PMN  84-622 

Manufacturer  ConfidentiaL 

Chemical.  (S)  Alkyl  polyether. 

Use/Import.  (G)  Used  in  the 
manufacture  of  an  industrial 
polyurethane.  Prod,  range:  lOaOOO- 
475.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  workers,  up  to  2  hrs/da,  up  to 
136  da/yr. 

Environmental  Release/Disposal.  6 
kg/day  released  to  water. 

PMN  84-623 

Importer  Scott  Bader  (USA)  Inc. 

Chemical.  (G)  Cross-linked  copolymer 
of  2  propenamide  and  2  propenoic  acid 
sodium  salt 

Use/Import.  (S)  Thickener  for  latex 
based,  wallcovering  and  tile  adhesives. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  April  20. 1964. 
Linda  A.  Travw*. 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  ai-ltXl  FtM  «-»-M  MB  ■■) 
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[A-»-fRL2S74-1] 

Issuance  of  a  PSO  Perhtit  To  WKco 
Chemical  Corp. 


AOENCV:  Environments 
Agency  (EPA),  Region 
action:  Notice. 
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Protection 


summary:  Notice  of  Adproval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  pefmit  to  Witco 
Chemical  Corporation,  Oildale,  Kern 
County,  California.  EPA  project  number 
SJ  83-07.  I 

FOR  FURTHER  MFORMAftON  CONTACT: 
Copies  of  the  permit  trfc  available  for 
public  inspection  uponjrequest,  address 
request  to:  Sandra  Berger.  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  St.,  San 
Francisco.  CA  94105.    | 
SUPPLEMENTARY  mforHation:  Notice  is 
hereby  given  that  on  Nbvember  2, 1983 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  tojthe  applicant 
named  above  for  approval  to  construct  a 
gas  turbine  cogeneratiin  system  to  be 
located  at  the  Witco  Rtfinery  in  Kern 
County.  This  permit  has  been  issued 
under  EPA's  PSD  regufetions  (40  CFR 
52.21)  and  is  subject  tof  certain 
conditions  including  as  allowable 
emission  rate  as  follows:  Nitrogen 
Oxides  at  371  tons/ye«r.  Carbon 
Monoxides  at  387  tons/year. 

Best  Available  Conttol  Technology 
(BACT)  requirements  kiclude:  NO,— 
water  injection  and  low  NO,  burners; 
CO — combustion  cont^I. 

Air  Quality  Impact  Oiodeling  was 


I  ^O.  Continuous 
and  the  source  is 


required  for  NO.  and 
monitoring  is  required 
subject  to  New  Sourc^  Performance 
Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1 )  of  the  Clean  Air 
Act  only  in  the  Ninth  i  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  June  25. 1984. 
Dated:  March  29, 1984. 
David  P.  Howekamp, 
Director.  Air  Managewe.  it  Division,  Region  ft 

|FR  Ooc  St-tlZSI  PIM  4-2S-M:p:4S  am) 
MLUNQ  COOC  WMK-M-M 


[OPTS-140049;  FRL  25i  4-«] 


Midwest  Research 
of  Data  To  Contractdr 


AGENCY:  Environmental 
Agency  (EPA). 
ACTKMl:  Notice. 


summary:  The  Office!  of  Toxic 
Substances  (OTS)  ha  i  tasked  its 


Institute;  Transfer 

Protection 


contractor.  Midwest  Research  Institute 
(MRI)  of  Kansas  City.  Missouri  to 
review,  test,  and  audit  proposed 
alternative  PCB  destruction  methods 
submitted  by  potential  permittees  under 
section  6  of  the  Toxic  Substances 
Control  Act  (TSCA).  To  perform  this 
task.  MRI  may  require  access  to 
Confidential  Business  Information  (CBI) 
submitted  as  part  of  the  proposed  PCB 
destruction  methods.  Documents 
describing  the  proposed  PCB  destruction 
methods  will  have  to  be  transferred  to 
MRI.  including  those  portions  containing 
CBI. 

DATE:  The  transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  10  working  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT, 
jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington.  DC  20460.  toll-free: 
(800-424-9065),  in  Washington,  DC: 
(544-1404),  outside  the  USA:  (Operator- 
202-554-1404). 

SUPPI.EMENTARY  INFORMATION:  Section 
6(e)(1)(A)  of  the  Toxic  Substances 
Control  Act  (TSCA)  requires  that  EPA 
promulgate  rules  for  the  disposal  of 
polychlorinated  biphenyls  (PCBs).  The 
rules  implementing  section  6(e)(1)(A) 
were  published  in  the  Federal  Register 
of  May  31. 1979  (44  FR  31514)  and 
recodified  in  the  Federal  Register  of 
May  6, 1982  (FR  19527).  Those  rules, 
among  other  things,  generally  require 
that  various  types  of  PCBs  and  PCB 
Articles  be  disposed  of  in  landfills  or 
destroyed  in  incinerators,  or  in  high 
efficiency  boilers  approved  by  EPA 
Regional  Administrators  in  accordance 
wiSi  standards  set  forth  in  the  rules 
under  40  CFR  761.60.  761.70  and  761.75. 
The  rules  in  40  CFR  761.60(e)  also 
provide  that  persons  may  obtain 
approval  from  the  Regional 
Administrators  for  alternative  methods 
of  destroying  PCBs  if  the  alternative 
methods  can  achieve  a  level  of 
performance  equivalent  to  EPA- 
approved  incinerators  or  high  efficiency 
boilers. 

To  improve  management  of  permit 
procedures  for  PCB  disposal  activities. 
the  Administrator  transferred  review 
and  approval  authority  of  alternative 
PCB  destruction  methods  that  are  used 
in  more  than  one  Region  to  the  Office  of 
Pesticides  and  Toxic  substances  in 
Washington.  D.C.  The  procedural 
amendment  of  that  authority  was 
published  in  the  Federal  Register  of 
March  30. 1983  (48  FR  13181).  The 


purpose  of  the  amendment  was  to 
reduce  the  resource  burden  on  EPA  and 
affected  parties  by  eliminating 
duplication  of  effort  in  the  regional 
offices  and  to  unify  the  Agency's 
approach  to  PCB  disposal. 

Section  761.60(e)  does  not  provide 
specific  guidance  concerning  the  types 
of  information  that  EPA  requires  to 
review  alternative  destruction  methods. 
However,  the  March  30. 1983  Federal 
Register  notice  provided  guidance  on  the 
required  information,  which  includes 
engineering  reports  and  design 
drawings. 

Applications  received  by  EPA  for 
alternative  PCB  destruction  methods 
may  contain  proprietary  information. 
EPA  treats  documents  asserted  to  the 
"Confidential"  by  submitters  as  CBI. 
unless  a  determination  to  deny  the  claim 
of  oonfidentialily  is  made  by  the  EPA 
Office  of  General  Counsel.  EPA's 
technical  review  of  alternative  PCB 
destruction  method  applications  will  be 
assisted  by  EPA's  contractor.  Midwest 
Research  Institute  of  Kansas  City,  MO. 
under  EPA  Contract  No.  68-02-3938. 
Pursuant  to  40  CFR  2,306(j)  EPA  has 
determined  that  MRI  may  require  access 
to  CBI  to  complete  the  contract 
successfully  since  portions  of  the 
applications  may  be  claimed  as 
confidential.  Therefore,  EPA  is  issuing 
this  notice  to  inform  all  applicants  for 
alternative  PCB  destruction  that  this 
firm  will  be  allowed  access  to 
information  claimed  as  CBI  contained  in 
alternative  PCB  destruction  method 
applications.  MRI's  review  of  the 
materials  will  take  place  at  the 
contractor's  offices  in  Kansas  City.  MO. 
MRI  will  return  copies  of  confidential 
applications  to  EPA  after  completing 
their  review  of  the  documents. 

MRI  has  been  authorized  to  have 
access  to  TSCA  confidential  business 
information  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  MRI  security  plans  and 
conducted  the  required  inspections  of 
the  contractor's  facilities  and  found 
them  to  be  in  compliance  with  the 
provisions  of  the  manual.  MRI  personnel 
will  be  required  to  sign  a  non-disclosure 
agreement  and  be  briefed  on 
appropriate  security  procedures  before 
being  permitted  access  to  confidential 
information,  in  accordance  with  the 
"TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  Manual. 
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Dated:  April  13, 1964. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

|FR  Ooc  84-11243  Hied  4-25-83: 8:45  am) 
BILLINO  CODE  M6»-SIMI 


[FRL  2574-2] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  M- 
3906-3908,  U.S.  Environmental 
Protection  Agency.  401  "M"  Street.  SW. 
Washington,  D.C..  1964.  The  meeting 
will  begin  at  9:00  a.m.  and  last  until 
approximately  5K)0  p.m.  each  day. 

The  agenda  for  the  meeting  will 
include  continued  review  of:  (1) 
Proposed  effluent  guidelines  for  the 
organic  chemical  and  plastics/synthetic 
fibers  industry;  (2)  review  of  a  procedure 
(EP-III)  for  determining  the  leaching 
potential  of  organic  constituents  from 
solid/hazardous  wastes;  and  (3)  recent 
revisions  to  the  Office  of  Solid  Wastes' 
RCRA  Risk/Cost  Analysis  Model.  The 
Committee  will  also  begin  review  of  a 
probabilistic  methodology  for  analyzing 
water  quality  effects  of  urban  runoff. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo.  Executive  Secretary,  at  (202) 
382-2552.  or  Terry  F.  Yosie,  Staff 
Director.  Science  Advisory  Board,  at 
(202)  382-4126.  Public  comment  will  be 
accepted  at  the  meeting.  Written 
comment  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  such  comment  must  contact  Mr. 
Tomo  prior  to  May  11. 1984.  in  order  to 
be  placed  on  the  agenda. 

In  order  to  minimize  any 
inconvenience  due  to  EPA  visitor 
control  procedures,  persons  wishing  to 
attend  are  requested  to  call  Cheryl 
Fauntleroy  at  (202)  382-2552.  so  that 
they  may  be  included  on  a  roster  that 
will  be  prepared  for  the  building 
security  guards.  Attendees  are  also 
requested  to  enter  the  building  at  the 
West  Tower  entrance. 

Terry  F.  Yosia, 

Staff  Director,  Science  Adviaory  Board. 

April  19. 1984. 

(FR  Doa  •4-112«4Fnwl  4-n-M;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  Na  •4-372.  Filt  No.  BPCT- 
e30427KF  and  MM  Dockat  No.  84-373,  FN* 
Na  BPCT-830705KL] 

Application;  High  Springs  Television, 
Inc.  and  Christian  Channe(/Ro-Mar 
Communications,  Inc.;  for 
Construction  Permit  for  New  TV 
Station,  Channel  53,  High  Springs, 
Florida 

Hearing  Designation  Order 

Adopted:  April  13. 1984. 
Released:  April  19, 1984. 
By  the  Chiet  Mass  M^ia  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  High  Springs  Television. 
Inc.  (HST).  and  Christian  Channel/Ro 
Mar  Communications.  Inc.  (Christian) 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  53,  High  Springs,  Florida.' 

2.  The  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted 
64dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  Grade  B  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  Since  grant  of  Christian's 
application  would  constitute  a  major 
environmental  action  as  defined  by 

S  1.1305(a)  of  the  Commission's  Rules, 
Christian  is  required  to  submit  the 
environmental  impact  information 
described  in  {  1.1311.  Accordingly, 
Christian  will  be  required  to  file,  within 
20  days  of  the  release  of  this  Order,  its 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  ]udge. 
In  addition,  a  copy  shall  be  filed  with 
the  Chief.  Video  Services  Division,  who 
will  then  proceed  in  accordance  with  the 
provisions  of  S  1.1313(b).  Accordingly. 
S  1.1317  of  the  Rules  will  be  waived  to 
the  extent  that  the  comparative  phase  of 


■  An  application  wa«  alio  filed  on  |uly  S,  1983.  Iiy 
WilUam  F.  Parririi  for  antliority  to  operate  on 
Channel  S3.  The  Paniali  ap^ication  wai  vdimlarily 
diamisMd  oa  July  28, 19S3.  A  oioUoo  to  diamiaa 
Parrith't  application  filed  by  HST  will  be  diamiaaad 


a*  moot 


/ 


the  case  will  be  allowed  to  begin  before 
the  environmental  phase  is  completed. 
See  Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229  (1979),  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp..  83 
FCC  2d  337  (1980). 

4.  Section  76.501(a)(2)  of  the 
Comimission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  television 
station  would  place  a  Grade  B  contour 
over  any  part  of  the  service  area  of  the 
cable  system.  Rebecca  G.  Evans, 
principal  of  HST.  has  an  interest  in 
American  Communications  and 
Television,  Inc.  (ACTV)  which  has  cable 
television  systems  at  Alachua. 
Hawthorne.  Reddick  and  Mcintosh. 
Florida.  All  four  cities  would  be  within 
the  Grade  B  contour  of  the  proposed 
station.  Consequently,  grant  of  HSTs 
appUcation  would  violate  the  rule. 
However,  Ms.  Evans  has  represented  to 
the  Commission  that  she  would  divest 
herself  of  all  interest  in.  and  connection 
with  ACTV  prior  to  the  commencement 
of  operation  of  the  television  station. 
Accordingly,  any  grant  of  a  construction 
permit  to  HST  will  be  conditioned  upon 
Ms.  Evans  divestiture  of  aU  interest  in. 
and  connection  with  ACTV. 

5.  Section  73.610  of  the  Ctwunission'a 
Rules  requires  a  minimum  separation  of 
20  miles  between  a  station  operating  on 
Channel  53  and  a  station  or  dty  to 
which  Channel  61  U  allocated.  HSTa 
proposed  site  is  8  miles  from  vacant 
Channel  61.  Gainesville,  Florida.  HST 
would,  therefore,  be  12  miles  short- 
spaced.  In  addition.  Christian  is  18  miles 
(out  of  a  required  20  miles)  from  the 
vacant  Channel  61,  Gainesville.  Florida, 
producing  a  short-spacing  of  2  miles. 
Accordingly,  an  issue  will  be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  arc 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  die  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
CommimicaUons  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  )udge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
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Christian  Channel/Ro-  nar 
Communications,  Inc.  ^  trhich  concludes 
that  the  proposed  facil  ties  are  likely  to 
have  an  adverse  effect  on  the  quality  of 
the  environment, 

(a)  To  detennine  whMher  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  55  11 801-1319  of  die 
Commission's  Rules;  apd 

(b)  Whether,  in  light  |of  the  evidence 
adduced  pursuant  to  (a )  above,  the 
applicant  is  qualified  t  >  construct  and 
operate  as  proposed 

2.  To  detennine,  wit^  respect  to  each 
iapplicant  whether  its  [proposed  site  is 
consistent  with  the  minimum  mileage 
separation  requiremeras  of  i  73.610  of 
the  Commission's  Rulas.  and  if  not, 
whether  circumstance!  exist  which 
would  warrant  a  waiver  of  the  rule. 

3.  To  determine  whii  h  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  li  ght  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whic|i  of  the 
applications  should  bej  granted. 

8.  It  is  further  ordered.  That  5  1.1317  of 
the  Commission's  Rul^s  is  waived  to  the 
extent  indicated  herein.  Within  30  days 
of  the  release  of  this  Order,  Christian 
Channel/Ro-Mar  shall  submit  an 
amended  environmenlial  narrative 
statement  required  by  15  1.1311  of  the 
Rules  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  to  the  Chief, 
Video  Services  Division. 

9.  It  is  further  order^  That,  in  the 
event  of  a  grant  of  Hi^  Springs 
Television,  Inc.'s  application,  the 
construction  permit  will  be  conditioned 
as  follows:  Prior  to  th^  commencement 
of  operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Rebecca  G. 
Evans  has  divested  herself  of  all  interest 
in,  and  connection  with,  American 
Communications  and  jTelevision,  Inc. 

10.  It  is  further  ordered.  That  the 
motion  to  dismiss  filed  by  HST  is 
dismissed  as  moot.     I 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  5  1.221(c]iof  the 
Commission's  Rules.  ^  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  tripUcate,  a  writter  appearance 
stating  an  intention  tq  appear  on  the 
date  nxed  for  the  heading  and  to  present 
evidence  on  the  issued  specified  in  this 
Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  thie  Communications 
Act  of  1934.  as  amended,  and  {  73.3594 
of  the  Commission's  lules,  give  notice 


of  the  hearing  within  the  time  and  in  the 

manner  prescribed  in  such  Rule,  and 

shall  advise  the  Commission  of  the 

publication  of  such  notice  a  required  by 

5  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  M-11203  Filed  4-ZS-M:  S:4S  un| 
nUJNG  COOC  1712-01-11 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  Hied  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  20  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
coinments  and  protests  are  found  in 
5  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time.  deUver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-4177. 
Title:  Port  of  Seattle  and  Seattle 
International  Terminal.  Inc..  Terminal 
and  Crane  Lease  Agreement. 

Parties:  Port  of  Seattle  (Port).  Seattle 
International  Terminal,  Inc.  (SITI). 
Synopsis:  Agreement  No.  'r-4177 
provides  that  the  Port  will  lease  to  SITI 
preferential  use  areas  and  equipment  at 
Terminals  18  and  20,  Port  of  Seattle.  The 
premises  will  be  used  for  a  Public 
Container/Break  Bulk  Marine  Terminal 
Facility.  The  term  of  the  agreement  will 
be  for  five-years,  commencing  upon 
Commission  approval.  Agreements  Nos. 
T-4042  and  T-3787  will  be  cancelled 
when  Agreement  No.  T-4177  is 
approved. 

Filing  party:  Frank  H.  Clark,  Director 
of  Real  Estate,  Port  of  Seattie,  Post 
Office  Box  1209,  Seattle,  Washington 
98111. 


By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  20, 1984. 
Francis  C.  Humey, 
Secretary. 

IFR  Doc.  84-11176  Filed  4-2S-84;  8:«  am] 
BHJJNG  COOE  e730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bar  Harbor  Bankshares,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  18, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

I.Bar  Harbor  Bankshares,  Bat    . 
Harbor.  Maine;  to  become  a  bank 
holding  company  by  acquiring  at  least 
85  percent  of  the  voting  shares  of  Bar 
Harbor  Banking  and  Trust  Company, 
Bar  Harbor.  Maine. 

2.  Grand  Bank  Corporation, 
Marblehead.  Massachusetts;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
National  Grand  Bank  of  Marblehead, 
Marblehead,  Massachusetts. 

3.  Union  Bankshares  Company. 
Ellsworth,  Maine;  to  become  a  bank 
holding  company  by  acquiring  85 
percent  of  the  voting  shares  of  Union 
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Trust  Company  of  Ellsworth,  Ellsworth, 
Maine. 

B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  F&M  Financial  Corporation,  Granite 
Quarry,  North  Carolina:  to  become  a 
bank  holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Farmers 
&  Merchants  Bank,  Granite  Quarry, 
North  Carolina. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Universal  Bancorp,  Miami,  Florida: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Universal  National  Bank, 
Miami,  Florida. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Carlinville  National  Bank  Shares, 
Inc.,  Carlinville,  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
Successor  by  merger  to  the  Carlinville 
National  Bank,  Carlinville.  Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Central  Bank  Shares,  Inc.. 
Cheyenne,  Wyoming;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
National  Bank  of  Riverton,  Riverton, 
Wyoming. 

2.  First  Colorado  Bankshares,  Inc., 
Englewood,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Arapahoe,  Englewood. 
Colorado. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Lake  Cities  Financial  Corporation, 
Lake  Dallas,  Texas;  to  become  a  bank 
holding  company  by  acquiring  60 
percent  of  the  voting  shares  of  Lake 
Cities  State  Bank,  Lake  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20. 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

IFK  Doc.  84-11200  File  4-2S-M:  8.-4S  am) 
nUMQ  COOC  •110-01-M 

central  ArfcansM  Bancthares,  Inc^ 
Application  To  Engag*  da  Novo  in 
ParmlsaUHa  Nonbanidng  Acttvttiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 


of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  10, 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Central  Arkansas  Bancshares,  Inc.. 
Malvern  Arkansas;  to  engage  de  novo  in 
acting  as  agent  in  the  sale  of  mortgagors' 
decreasing  term  life  insurance; 
mortgagors'  accident,  health  and 
sickness  insurance:  credit  life  insurance: 
credit  accident  (disability  arising  from 
an  accident)  and  credit  health  and 
accident  insurance;  all  directly  related 
to  extensions  or  credit  made  by  its 
subsidiary  banks.  These  activities  will 
be  provided  in  the  State  of  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  za  1964. 

|am«8  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-11212  FIM  4-2&-M:  k4S  am\ 
MLUNO  coot  MW-OVIl 


Dominion  Bankaharaa  Corp^ 
Application  To  Engage  da  Novo  in 
Permissible  Nonbanidng  Acttvttiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commerce 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constmimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decresed  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  15, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation. 
Roanoke,  Virginia;  to  engage  through  its 
subsidiary.  Dominion  bankshares 
Leasing  Corporation,  Roanoke,  Virginia, 
in  leasing  personal  property  or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property;  making  loans  and  other 
extensions  of  credit  for  its  own  account 
and  for  the  account  of  others;  servicing 
such  loans  and  other  extensions  of 
credit  for  others;  and  in  the  sale  of  credit 
Ufe  insurance,  credit  accident  and  health 
insurance,  credit  disability  insurance,  all 
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directly  related  to  its  e^^ensions  of 
credit. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  20, 1984. 
fames  McAfea, 
Associated  Secretary  of  th  >  Board. 

|FK  Doc  S4-11213  Filed  4-ZS-84;  8:^  iml 
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First  Bank  System,  ln<4;  Application  To 
Engage  de  Novo  In  NofH>anicing 
Activities 

First  Bank  System,  In  c.  Minneapolis, 
Minnesota,  has  flled  an]  application 
under  S  225.23(a)(3)  of  the  Board's 
RegulaHon  Y  (49  FR  79^)  for  the  Board's 
approval  under  section  14(c)(8)  of  the 
Bank  Holding  Companji  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (49  FR  794),  to  engag^  de  novo  through 
a  national  bank  subsidiiary  in  the 
making  of  consumer  loans,  including 
residential  mortgage  loins  (1-4  family 
dwellings  only),  and  deposit-taking, 
including  demand  deposits.  The 
proposed  subsidiary  w81  not  engage  in 
commercial  lending  transactions  as 
defmed  in  Regulation  Y.  The  activities 
will  be  engaged  in  by  tie  subsidiary 
bank  in  Sarasota,  Florida,  serving  the 
State  of  Florida.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (Press  Release  of  March 
23. 1984). 

The  proposed  subsidiary  is:  First  Trust 
Company  of  Florida,  NjA.,  Sarasota, 
Florida. 

The  application  is  av  ailable  for 
immediate  inspection  a  t  the  Federal 
Reserve  Bank  of  Minneapolis.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Although  the  Board  is 
publishing  notice  of  this  application, 
under  established  Boaijd  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

Interested  persons  rrtay  express  their 
views  in  writing  on  the  question 
whether  consummatioi  i  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  »uch  as  greater 
convenience,  increase^  competition,  or 
gains  in  efficiency,  thai  outweigh 
possible  adverse  effecjs,  such  as  undue 
concentration  of  resouh^es.  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  piiactices."  Any 
request  for  a  hearing  (ii  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  s resentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  of  Minneapolis  or  the  offices  of  the 
Board  of  Governors  not  later  than  May 
18. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1984. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-11215  Filed  4-ZS-M:  8:45  •in| 
BILUNO  CODC  ttlO-OI-M 


First  Vermont  Financial  Corp^  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  NonlMnking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  17, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  First  Vermont  Financial 
Corporation.  Brattleboro,  Vermont;  to 
acquire  Vermont  Mortgage  Group,  Inc., 
Wilmington,  Vermont;  and  thereby 
engage  in  originating,  packaging,  selling 
and  servicing  of  residential  mortgages, 
vacation  home  (second  home) 
mortgages,  and  condominium  mortgages 
to  various  secondary  market  sources; 
participating  in  the  secondary  market 
programs  of  federal  agencies  such  as  the 
Federal  National  Mortgage  Association 
and  the  Government  National  Mortgage 
Association;  interim  lending  including 
development  and  construction  lending 
of  residential,  commercial  and  industrial 
projects — funding  projects  through  one 
or  more  phases.  Such  interim  lending  to 
be  undertaken  only  in  conjunction  with 
permanent  take  out  commitments  from 
third  parties;  originating,  packaging, 
selling  and  servicing  of  second  mortgage 
loans  and  home  improvement  loans; 
originating,  packaging,  selling  and 
servicing  of  commercial  mortgages  and 
industrial  mortgages.  These  activities 
would  be  performed  in  Vermont, 
Massachusetts,  New  Hamsphire,  Maine., 
and  New  York. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Lena  Corporation,  Lena, 
Illinois;  to  acquire  First  Lena  Insurance 
Agency,  Inc..  Lena,  Illinois,  and  thereby 
engage  in  the  sale  of  general  insurance 
in  a  town  with  a  population  not 
exceeding  5.000.  These  activities  would 
be  performed  in  the  Village  of  Lena  and 
the  surrounding  rural  areas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20. 1984. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-11216  Filed  4-5-84;  8:45  am] 
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FirstlMnk  of  Illinois  Co.;  Applications 
To  Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  S  225.21(a)  of  Regulation 
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Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efflciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  15, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  lUinois 
60690: 

1.  Firstbank  of  Illinois  Co.. 
Springfleld.  lUinois;  to  engage  de  novo 
through  its  subsidiary  Firstbank 
Mortgage  Co.,  Springfield,  Illinois,  in  the 
mortgage  banking  business,  including 
originating,  acquiring,  and  servicing 
mortgage  loans  to  commercial  and 
consumer  customers;  and  the  sale  of 
credit  accident,  credit  health  and  credit 
life  insurance  direcUy  related  to  such 
extensions  of  credit. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Peoples  Investment  Corporation, 
Cuba,  Missouri;  to  acquire  Oorf 
Insurance  Agency,  Inc..  Cuba,  Missouri, 
and  thereby  engage  in  the  sale  of  credit 
life,  credit  accident,  and  credit  health 
insurance  directly  related  to  extensions 
of  credit  by  bank  and  its  existing  and 
future  subsidiaries  serving  towns  with 
populations  not  exceeding  5,000. 


Applicant  also  proposes  to  engage  in 
data  processing  activities  and  the 
leasing  of  personal  property.  These 
activities  will  be  conducted  in  Cuba, 
Missouri  and  the  surrounding  rural  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2a  1964. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  B4-1 1Z14  Filed  4-ZS-M:  B:4S  un| 
■lUJNG  COOe  6I10-«1-II 


Fleet  Rnancial  Group,  inCn  et  al^ 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Acthdtles 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  tiie  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  diroughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentdtion  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  16, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall  Vice  President)  600 


AUantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence.  Rhode  Island:  to  engage  de 
novo  tim)ugh  its  subsidiary.  Fleet 
Finance,  In&  (Delaware),  Iselin.  New 
Jersey;  in  the  making  of  consumer  loans 
on  both  a  secured  and  unsecured  basis; 
financing  of  installment  sales  contracts; 
making  of  first  and  second  mortgage 
loans  pursuant  to  §  225.25(b)(1);  and 
offering  of  credit-Ufe  and  credit-accident 
and  health  insurance  and  credit 
property  insurance. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Maiiet  Stieet,  San 
Francisco.  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco.  California;  to  continue  to 
engage,  through  its  wholly-owned 
subsidiary,  BA  Investment  Management 
Corporation,  a  Delaware  corporation,  in 
the  activities  of  an  investment  and 
financial  adviser  including,  but  not 
limited  to.  acting  as  investment  adviser 
as  defined  in  the  Investment  Company 
Act  of  1940.  providing  portfolio 
investment  advice  and  furnishing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services,  and  industry 
studies.  These  activities  would  be 
conducted  woridwide. 

Board  of  Coveniors  of  the  Federal  Reserve 
System.  April  2a  1964. 
lamee  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc.  a«-llZ17  Filed  4-S-a4;  ft46  Maj 
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Saattla  Banoorporatlon;  Formation  of. 
Acquisition  by,  or  Merger  of  Banit 
Holding  Companiaa;  and  Acquisition  of 
Nonbanldng  Company 

The  company  listed  in  this  notice  has 
appUed  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted. 
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these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  f>e  available  for 
inspection  at  the  office^  of  the  Board  of 
Governors.  Interested  f  ersons  may 
express  their  views  in  writing  on  the 
question  whether  cons^immation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenienca  increased 
competition,  or  gains  i^  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  conoentratioi|  of  resources, 
decreased  or  unfair  coiipetition, 
conflicts  of  interests,  or  unsound 
banking  practicies.*'  A»y  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statpment  of  the 
reasons  a  wiittwi  pres^tation  would 
not  suffice  in  Heu  of  a  Bearing, 
identifying  spectfically  any  questions  of 
fact  that  are  in  dispute^  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  thf  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  thin  May  18. 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  fetreet.  San 
Francisco,  California  9  4105: 

1.  Seattle  Bancorpoi  ation,  Seattle, 
Washington;  to  acquir  ;  100  percent  of 
the  voting  shares  of  A  aska  Pacific 
Bancorporation,  Anch  irage,  Alaska,  and 
thereby  indirectly  acqiiiring  Alaska 
Pacific  Bank,  Anchorafie,  Alaska  and 
First  National  Bank  ofjFairbanks, 
Fairbanks,  Alaska. 

Seattle  Bancorporation  has  also 
applied  to  engage  io  npnbanking 
activities  through  the  Requisition  of  the 
following  companies:  Alaska  Pacific    - 
Mortgage  Company.  Anchorage,  Alaska 
(engaging  in  the  solicitation,  origination, 
servicing  aad  sale  of  i^dential  term 
mortgage  loans,  in  thd  states  of  Alaska 
andCalifomia];  Peutek  Leasing,  inc., 
San  )ese,  Califomia  (^ngaging  in  direct 
leasing  and  the  broketing  of  leases  of  all 
types  of  personal  proj^erty,  in  the 
Western  United  States):  and  All  Coast 
Financial,  Inc.,  San  Dijego,  California 
(engaging  in  the  origii^ation.  servicing 
and  sale  on  a  wholesale  basis  of  one  to 
four  family  residential  loans — other  than 
development  and/or  donstruction  loans, 
in  the  entire  United  S'  ates). 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-11210  Filed  4-25-84;  8:45  am| 
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Security  Pacific  National  Bank; 
Corporation  to  do  Business  Under 
Section  2S(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Security  Pacific  International  Bdnking 
Corporation,  Los  Angeles,  California, 
and  to  establish  branches  of  the  £dge 
Corporation  in  Chicaga  Illinois; 
Cleveland,  Ohio;  Houstoa  Texas: 
Minneapolis,  Minnesota;  and  Seattle. 
Washington. 

Security  Pacific  International  Banking 
Corporation  would  operate  as  a 
subsidiary  of  Security  Pacific  National 
Bank,  Los  Angeles.  California.  The 
factors  that  are  to  be  considered  in 
acting  on  the  application  are  set  forth  in 
S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  William  W. 
Wiles.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551  to  be  received 
not  later  than  May  18. 1984.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute,  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
Syslem,  April  20, 1984. 

)ames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-11218  Filed  4-25-84:  8:45  am) 
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Ultra  Bancorporation,  et  al.; 
Formations  of;  Acqulstttons  by;  and 
Mergers  o<  Bank  HoMhng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 


FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifj'ing  specificaDy 
any  qnestioDS  of  fad  that  are  in  dispmte 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  18, 
1984. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Ultra  Bancorporation,  Bridgewater. 
New  Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  The  Peoples  National 
Bank  of  Central  Jersey,  Piscataway. 
New  Jersey. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Continental  Bank  Shares.  Inc., 
Louisville.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Continental  National  Bank  of  Kentucky, 
Louisville.  Kentucky. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Financial  and  Property 
Management,  Inc.,  Emporia,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  an  additional  27.5  percent  of 
Educators  Investment  Company  of 
Kansas,  Inc.,  Emporia,  Kansas  and 
Citizens  National  Bank  and  Trust 
Company,  Emporia,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  S^-Uai  Filtd  4-28-84: 8:45  iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Oieeaee  Control 

Mine  Healtti  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I^ib.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Conunittee 
meeting: 

Name:  Mine  Health  Research  Advisory 
Committee. 
Date:  May  10-11. 1984. 
Place:  Auditorium,  Rolierl  A.  Tafl 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  4522& 
Time  and  Type  of  Meeting: 
Closed:  9:00  a.m.  to  9:30  a.im — May  10 
Open:  9:30  a.m.  to  4:30  p.m. — May  10 
Open:  9:00  a.m.  to  12:00  noon — May  11 
Contact  Person:  Roy  M.  Fleming,  Sc.D., 
Executive  Secretary,  NIOSH,  CDC,  Building 
1,  Room  3053, 1600  Clifton  Road,  NE.,  Atlanta. 
Georgia  30333,  Phone:  (404)  329-3343. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  previous  meeting  and  future 
meeting  dates,  health  and  safety  research 
studies  on  diesels,  training  activities,  x-ray 
surveillance  program  for  underground  coal 
miners,  response  to  the  Committee's  report 
on  end-of-service-life  indicators,  direct 
reading  instruments  for  dusts,  and  prevention 
strategies  for  musculoskeletal  problems.  On 
May  10,  beginning  at  9:00  a.m.  through  9:30 
a.m.,  the  Committee  will  be  performing  the 
fmal  review  of  the  mine  health  research  grant 
applications  for  Federal  assistance.  This 
portion  of  the  meeting  will  not  be  open  to  the 
public  in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S.  Code, 
and  the  Determination  of  the  Director, 
Centers  for  Disease  Control,  pursuant  to  Pub. 
L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outhne  of  the  presentation.  Oral 
presentations  will  l>e  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a  question 
answered  during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
afniiation.  thirough  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  tiw 
ChaiipMWM,  and  ••  tirae  pannila 


appropriate  questions  will  be  asked  of  the 
speaker. 

A  rotter  of  members  and  other  relevant 
infonnation  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  April  24. 1984. 
William  C  Wataon.  Jr., 
Acting  Qirector.  Centers  for  Disease  Control. 

|FK  Doc  SI-lMtS  PIM  4-lS-S«:  S:«  ami 
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Food  and  Drug  Administrstion 

IDock««Na84F-00MI 

Bonewitz  Chemicel  Services,  Inc^ 
Filing  of  Food  Additive  Petition 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
tliat  Bonewitz  Chemical  Services.  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  an  aqueous 
solution  containing  hydrogen  peroxide, 
peracetic  add.  acetic  acid,  and  1- 
hydroxyethylidene-1,  l-diphosphonic 
acid  as  a  sanitizing  solution  on  food- 
contact  surfaces. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPFLEMCNTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  40g(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4H37ei)  has  been  Hied  by 
Bonewitz  Qiemical  Services,  Inc., 
Burlington.  lA  52601.  proposing  that 
§  187.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  an  aqueous  solution 
containing  hydrogen  peroxide  (CAS  Reg. 
No.  7722-64-1),  peracetic  acid  (CAS  Reg. 
No.  79-21-0),  acetic  acid  (CAS  Reg.  No. 
64-19-7),  and  1-hydroxyethylidene-l.  1- 
diphosphonic  acid  (CAS  Reg.  No.  2809- 
21-4]  as  a  sanitizing  solution  on  food- 
contact  surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  it  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
publishing  with  the  regulation  in  the 
Federal  Registar  in  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 


Dated:  April  11, 1964. 
Sanf  Old  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doe.  St-mv  PIW  4-t»-St;  S4t  ai^ 


(Docket  llaS4F-00971 

Dow  Cttemlcal  Co^  FMng  of  Food 
Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phenol  in  polycarbonate 
resin  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  RIF0RMAT10N  CONTACT 

Patricia  ).  McLaughlin.  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  StaL  1786  (21 
U.S.C.  348(b)(S))).  noUce  is  given  diat  a 
petition  (FAP  4B3787)  has  been  filed  by 
Dow  Chemical  Co..  1803  Building.  Door 
7.  Midland,  MI  48640,  proposing  that 
§  177.1580  Polycarbonate  resins  (21  CFR 
177.1580)  be  amended  to  provide  for  the 
safe  use  of  phenol  as  an  optional 
adjuvant  in  polycarbonate  resin 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  tlie  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  11, 1964. 
Sanford  A.  Millar. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 


(FRDoaat-lliaSFIM 
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[Docksl  Na  S4F-00S5] 

MAT  Ctiemlcals.  Inc^  FMng  of  Food 
Additive  Petition 

AOCNCV:  Pood  and  Drag  Administration. 
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summary:  The  Food  i  nd  Drug 
Administration  (FDA  is  announcing 
that  M4T  Chemicals.  Inc..  has  filed  a 
petition  proposing  to  smend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  didodecyl  l,4-dihydro-2.8- 
dimethyl-3,5-pyridinedicarboxylate  as  a 
stabilizer  for  polyvinyl  chloride  and/or 
vinyl  chloride  copolymers  intended  for 
use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  D.  Anand.  Center!  for  Food  Safety 
and  Applied  Nutritioi  (formerly  Bureau 
of  Foods)  (HFF-334),  Food  and  Drug 
Administration,  200  Cj  St.  SW., 
Washington.  DC  202^4.  202-472-5690. 
SUPPLEMENTARY  INF<|RMATK)N:  Under 

the  Federal  Food.  Dnlg.  and  Cosmetic 
Act  (sec.  409(b)(5),  /iStat.  1786  (21 
U.S.C.  348(b)(5))),  noice  is  given  that  a 
petition  (FAP  483790)  has  been  filed  by 
M4T  Chemicals.  Inc.;  P.O.  Box  1104, 
Rahway.  NJ  07065.  proposing  that  the 
food  additive  regulat  ons  be  amended  to 
provide  for  the  safe  use  of  didodecyl  1.4- 
dihydfo-2,6-dimethyU3.5- 
pyridinedicarboxyiatE  as  a  stabilizer  for 
polyvinyl  chloride  and/or  vinyl  chloride 
copolymers  intended  for  use  in  contact 
with  food. 

The  potential  envii  onmental  impact  of 
this  action  is  being  rsviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  aot  required  and 
this  petition  results  ih  a  regulation,  the 
notice  of  availability)  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11, 
1979;  44  FR>1742). 

Dated:  April  11, 1984 
Sanf ord  A.  Milkr. 
Center  for  Food  Safety  wd  Applied  Nutrition. 

(FR  Doc  84-11180  Filfd  4-2S-a  ):  a^45  am) 
MLLMQ  COOC  41W-01-K 


[Dodict  No.  84F-0049 

E.I.  duPont  de  Nem^rs  ft  Co.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Ejrug  Administration. 
action:  Notice. 


complying  with  21  CFR  177.1350.  and 
certain  polyethylene  phthalate  polymers 
complying  with  21  CFR  177.1630.  and  to 
amend  21  CFR  177.1330  to  provide  for 
the  use  of  the  potassium  partial  salt  of 
the  ionomeric  resins. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  D.  Anand,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B3783)  has  been  filed  by 
E.I.  duPont  de  Nemours  &  Co.,  1007 
Market  St..  Wilmington,  DE  19898, 
Proposing  that  the  food  additive 
regulations  be  amended  in  21  CFR 
178.1005  to  provide  for  the  safe  use  of 
hydrogen  peroxide  for  sterilizing  food- 
contact  surfaces  prepared  from 
ionomeric  resins  complying  with  21  CFR 
177.1330.  ethylene-vinyl  acetate 
copolymers  complying  with  21  CFR 
177.1350,  and  certain  polyethylene 
phthalate  polymers  complying  with  21 
CFR  177.1630.  and  to  amend  21  CFR 
177.1330  to  provide  for  the  use  of  the 
potassium  partial  salt  of  the  ionomeric 
resins  in  addition  to  the  ammonium, 
calcium,  magnesium,  sodium,  and/or 
zinc  partial  salts. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  11, 1984. 
Sanfoid  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  84-11191  Filed  4-Z5-M;  8:45  •m| 
WUJNQ  CODE  41«H)1-« 


summary:  The  Food  and  Drug 
Administration  (FDX)  is  announcing 
that  E.I.  DuPont  de  rilemours  &  Co.  has 
filed  a  petition  proposing  to  amend  the 
food  additive  regulajtions  to  provide  for 
the  safe  use  of  hydrogen  peroxide  for 
sterilizing  food-cont|act  surfaces 
prepared  from  ionoitieric  resins 
complying  with  21  CFR  177.1330. 
ethylene-vinyl  acetate  copolymers 


and  dimethyl  naphthalene  sulfonates  In 
sanitizing  solutions  for  use  on  food- 
contact  surfaces. 

FOR  FURTHER  INFORMATION  CONTACT 
Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334).  Food  and 
Drug  Administration.  200  C  St.  SW.,  ^ 

Washington,  DC  20204,  202-472-574a       ^ 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3H3756)  has  been  filed  by  . 
Economics  Laboratory.  Inc..  Osbom 
Bldg..  St.  Paul  MN  55102.  proposing  that 
\  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  in  paragraphs 
(b)(27)  and  (c)(22)  to  provide  for  the  safe 
use  of  sodium  mono-  and  dimethyl 
naphthalene  sulfonates  in  sanitizing 
solutions  for  u8e  on  food-contact 
surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  11, 1984. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc  »4-lll«  Filed  4-28-64;  8:45  am| 
BAUNQ  CODE  41«0-ei-M 


[Docket  No.  MF-0106] 

Sun  Chemical  Corp^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


[Dodcet  No.  83F-0409] 

Economics  Lalx>ratory,  Inc.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice, 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing 
that  Economics  Laboratory,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium  mono- 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sun  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethanedial,  polymer  with 
tetrahydro-4-hydroxy-5-methyl-2(l//) 
pyrimidinone,  propoxylated.  as  a  starch 
insolubilizer  for  paper  and  paperboard 
which  will  contact  aqueous  and  fatty 
food. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW„ 
Washington,  D.C.  20204,  202-472-5690. 
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SUPPLnMOrTARY  IMFORMATKHt  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
peUUon  (FAP  4B3782)  has  been  filed  by 
Sun  Chemical  Corp..  P.O.  Box  70, 
Chester.  SC  29706,  proposing  that 
§  176.170  Components  of  paper  and 
paperboardin  contact  with  aqueous  and 
faUy  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  ethanedial, 
polymer  with  tetrahydro-4-hydroxy-5- 
methyl-2(l/f)  pyrimidinone, 
propoxylated,  as  a  starch  insolubilizer 
for  paper  and  paperboard  which  will 
contact  aqueous  and  fatty  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  11, 1984. 

Sanford  A.  Millar. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  St-111M  Pliad  4-0-at;  8:45  ub| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  S«cr«tary 
[Docket  No.  N-S4-1373;  FR-1985] 

PropoMd  FtoM  Rcorgsnlzation; 
Transfer  of  FunctkMi;  New  York 
Regional  Offic* 

AQENCY:  Department  of  Housing  and 

Urban  Development  Region  II — ^New 

York. 

AcnoN:  Notice  of  proposed  field 

reorganization. 

summary:  Region  n  is  regionalizing  the 
multifamily  property  disposition 
function  from  its  Buffalo  and  Newark 
Offices  to  achieve  economies  in 
operation  and  to  increase  staff 
productivity. 

This  Notice  includes  a  cost-benefit 
analysis  to  be  published  in  the  Federal 
Register  as  required  by  section  7(p)  of 
the  Department  of  Housing  and  Urban 
Development  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leonard  Feller,  Director, 


Management  ft  Budget  Division.  Office 
of  Regional  Administration,  New  York 
Regional  Office,  Department  of  Housing 
and  Urban  Development.  26  Federal 
Plaza,  New  York.  N.Y.  10278.  (212)  264- 
4078.  (This  is  not  a  toll  free  number.) 

A.  Introduction  and  Background 

Region  11  of  the  Department  of 
Housing  and  Urban  Development  is 
transferring  a  function  from  its  Buffalo 
and  Newaric  Offices  to  the  New  York 
Office.  This  is  being  done  to  achieve 
economies  and  more  effectively  utilize 
staff  assigned  to  this  function  by 
increasing  their  productivity. 

B.  Descriptioa  of  Ptopoeed  Changes 

The  multifamily  property  disposition 
function  in  the  Buffalo  and  Newark 
Offices  will  be  regionalized  in  the  New 
York  Regional  Office.  These  functions 
are  now  performed  by  eleven  employees 
in  New  Yoric  four  in  Newark,  and  one  in 
Buffalo,  for  a  total  of  fifteen  employees. 
When  regionalized,  the  work  %vill  be 
accomplished  by  eleven  employees,  for 
a  savings  of  4  employees. 

C  Cost  Benefit  Analysb 

The  reorganization  will  result  in  an 
annual  savings  of  $142,973  in  personnel 
costs.  This  will  be  offset  by  the  one-time 
cost  of  $10,000  for  the  relocation  of  one 
employee  and  an  annual  increase  of 
travel  costs  of  $1,800. 

1.  Savings 

a.  Personnel  savings.  Buffalo  FTP 
positions  will  be  reduced  by  one, 
Newark  FTP  positions  will  be  reduced 
by  five,  and  New  York  FTP  positions 
will  be  increased  by  two;  for  a  total 
reduction  of  four  FTP  positions, 
consisting  of  three  GS-12  positions  and 
one  GS-11  position.  The  annual  dollar 
savings  amount  to  $142,973. 

b.  Space.  There  are  no  significant 
office  space  cost  savings  or  increased 
space  costs  associated  with  this  transfer 
of  function. 

2.  Additional  costs 

a.  Relocation  Costs.  There  will  be  a 
one-time  cost  of  about  $10,000  to 
relocate  one  individual  from  Buffalo  to 
New  York. 

b.  Travel  Costs.  There  will  be 
additional  travel  costs  for  on-site  visits 
to  the  project  in  Syracuse.  Two  visits 
are  required  monthly  and  each  visit 
lasts  for  two  days.  The  average  cost  is 
now  $175  per  visit  and  will  rise  to  $250 
per  visit,  for  an  additional  net  cost  of 
$1,800  per  year. 


3  Dotlar  savings  resuWng  from  tiis 
reorganization  on  a  2-year  t>asis 
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4.  Impact  on  local  economy 

The  proposed  reorganization  will  have 
no  measurable  impact  on  any  single 
locality.  Only  one  individual  is  being 
relocated  from  Buffalo  to  New  York. 
Although  five  positions  tvill  be 
abolished  in  Newark,  the  individuals 
involved  qualify  for  positions  currently 
vacant  in  that  Office. 

5.  Impact  on  the  quality  of  services 

The  changes  will  have  no  impact  on 
services  to  recipients.  New  Yoric  and 
Newark  are  separated  only  by  a  few 
miles.  Buffalo  currenUy  has  only  one 
project  in  inventory,  located  in  the 
Syracuse  area.  New  York  will  provide 
the  same  on-site  services  (see  2b  above) 
for  that  project  Telephones  and  mail  are 
used  for  all  other  services  to  recipients. 

Dated  April  18. 1984. 
GgQtge  M.  Bwtoo. 

A  cUng  Regional  Adminittrator/RegioaaJ 
Housing  Coaunitsioner,  Regioa  11. 

(Fit  Doc  at-iua  PIM  4-K-M:  M«  aH 
MLUNQ  COOE  4>1»-»-ll 

[Docket  Na  0-64-745;  FR-1M71 

Delegations  Of  Auttwrity;  Region  IV 

agency:  Department  of  Housing  and 

Urban  Development 

action:  Delegations  of  Aodtority. 


:  In  order  to  provide  more 
effective  monitoring  of  Urban 
Development  Action  Grant  Program 
activities  in  Region  IV,  it  has  been 
determined  that  the  authority  to  take 
corrective  and  remedial  actions  under  24 
CFR  570.910,  except  for  any  action  to 
adjust  reduce,  or  withdraw  a  grant  be 
redelegated  to  Field  Office  Managers. 
EFFECTIVE  DATE:  March  7, 1984. 
FOR  FURTHER  ITOWMATION  CONTACT 
William  T.  Pavelchik.  Senior  Economic 
Development  Specialist  Office  of 
Community  Planning  and  Development. 
Atlanta  Regional  Office.  Department  of 
Housing  and  Urban  Development  Room 
686,  Richard  B.  Russell  Federal  Building. 
75  Spring  Street  S.W..  Atianta,  Georgia 
30303,  404-221-5139. 
SUPPLEMENTARY  WrORMATION;  This 
redelegation  of  authroity  is  made 
pursuant  to  a- redelegation  of  authority 
issued  by  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
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Development  on  Augi  st  11, 1982,  47  FR 
36293  (August  19, 198; ). 

Authorities  Delegai  ed:  The  Managers 
of  the  Birmingham,  Dilumbia, 
Greensboro,  Jackson,  Jacksonville, 
Knoxville.  and  Louisville  Offices  are 
hereby  delegated  the  authority  to  take 
all  corrective  and  renledial  actions 
under  24  CFR  S  570.9^0  with  respect  to 
an  Urban  Developmei  it  Action  Grant, 
except  the  authority  t  o  adjust  reduce,  or 
withdraw  a  grant. 

Dated:  March  7. 1984. 
Clifton  G.  Bronvn. 

Regional  Administrator  -Regional  Housing 
Commissioner.  Region  I  /. 


(FR  Doc  84-11323  Filed  4-2S-M 
MLUNQ  CODE  4210-33-M 
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(Docket  No.  N-84-1374 1 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Acfninistration.  HUD. 
action:  Notice. 


summary:  The  propo  led  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Bu<  Iget  (OMB)  for 
review,  as  required  b  y  the  Paperwork 
Reduction  Act.  The  [  eaprtment  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  egarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy.  Acting  Reports 
Management  Officer!  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  S.W..  Waihington.  D.C.  20410, 
telephone  (202)  755-4374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  subfiitted  the  proposals 
described  below  for  {the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paparwork  Reduction 
Act  (44  U.S.C.  Chap^r  35). 

The  Notice  lists  thje  following 
information:  (1)  The  title  of  the 
information  collectidn  proposal;  (2)  the 
office  of  the  agency  |o  collect  the 
informaion:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be  requied; 
(5)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (6)  an  estimate 
of  the  total  number  *f  hours  needed  to 
prepare  the  informa  ion  submission;  (7) 


whether  the  proposal  is  new  or  an 
extension  or  reinstatement  of  an 
information  collection  requirement;  and 
(8)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Officer  for  the 
Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Davis  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
InfonnatioD  Collection  to  OMB 

Proposal:  Rental  RehabiUtation  Program 
Office:  Community  Planning  and 

Development 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  32.504 
Status:  New 
Contact:  Frances  Bush.  HUD.  (202)  755- 

5970.  Robert  Neal.  OMB.  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U  S.C.  3535(d). 

Dated:  April  5, 1984. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Section  8  Housing  Assistance 

Payments  Program — Application  for 

Moderate  Rehabilitation 
Office:  Housing 
Form  Number  HUD-52515A 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  1,000 
Status:  New 
Contact:  Mary  Proctor,  HUD,  (202)  755- 

5433,  Robert  Neal.  OMB.  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  5, 1984. 
Dennis  F.  G«er, 

Director  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  84-11319  Filed  4-25-84:  «:4«  ami 
WUJNa  COOC  421<M>1-M 


[Docket  No.  N-94-1375] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 
FOR  further  information  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk  ; 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 
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Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Manufactured  Housing 

Construction  and  Safety  Standards 

Reporting  Requirements 
O^ice:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  174,306 
Status:  Extension 
Contact:  Richard  Mendlen.  HUD.  (202) 

755-5798.  Robert  Neal.  OMB,  (202) 

395-7316. 

Autbority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  3a  19B4. 
Dennis  F.  Geer. 

Director,  Office  {^Information  Policies  and 
Systems. 

|FR  Doc.  84-11320  Filed  4-2S-a4:  •:4S  ubI 
BIUJNO  COOE  4210-01-M 

(Docket  Na  N-M-1376] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  conunents  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACr. 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  S.W..  Washington.  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 


office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  (rf  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Single  Family  Mortgage 

Insurance  Premium  Remittance 

Sununary 
Office:  Administration 
Form  Number  None 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  60,000 
Status:  Reinstatement 
Contact:  Curtis  D.  Myron.  HUD.  (202) 

755-5816.  Robert  Neal.  OMB,  (202) 

395-7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S35(d). 

Dated:  April  10, 1984. 
Dennis  F.  Gear. 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc  84-11321  Filed  4-25-84;  8:45  «m| 
BtLUNQ  COOe  4X10-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Albuquerque  District  Advisory  Council; 
Meeting 

aoency:  Bureau  of  Land  Management 
Interior. 

ACTION:  District  Advisory  CouncU 
meeting. 


5-6, 1964,  in  the  Los  Vaqueros  meeting 
room  of  the  Sagebrush  Inn,  Taos  Road. 
Taos,  New  Mexico  beginning  at  9  a.m. 
both  days.  The  meeting  on  the  second 
day,  June  6,  will  consist  of  a  white-water 
rafting  tour  through  the  BLM-managed 
Rio  Grande  Wild  and  Scenic  River, 
arranged  for  Council  members  and  BLM 
staff  only.  I^iblic  comments  will  be 
received  by  the  Council  June  5,  at  1:30 
p.m. 

Emphasis  of  the  meeting  will  be 
selection  of  topics  on  which  the 
Advisory  Council  will  focus.  Other 
agenda  items  will  include:  presentations 
on  the  new  BLM  land  use  planning 
process;  status  of  the  Taos  Resource 
Management  I^an  and  the  Rio  Puerco 
Resource  Management  Plan;  and  BLM's 
river  management  plan. 

The  public  is  invited  to  attend  all 
portions  of  the  meeting,  although 
equipment  for  the  river  rafting  tour  has 
been  arranged  for  Council  members 
only.  This  council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  Rangeland  Improvement  Act  of  1976. 
Minutes  of  the  meeting  will  be  made 
available  for  review  within  30  days 
following  the  meeting. 
Michael  F.  Raitz, 
Acting  District  Manager. 

[FR  Doc  84-11254  RIed  4-25-84;  M6  anl 

Mixwacooe  43io-f«-« 


Public  Land  Sale;  Competithfe  and 
Modified  Competitive  Sales  of  PuNte 
Land  In  BonnevNte  County,  Mafto 

AQCNCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  reality  action. 

summary:  Based  on  public  support  land 
use  plans,  the  following  lands  have  been 
examined  and  identified  for  disposal 
under  Section  203(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  for 
no  less  than  the  appraised  fair  market 
value.  The  following  tracts  will  be 
offered  as  competitive  sales: 


r.  The  BLM  Albuquerque 
District  Advisory  Council  will  meet  June 
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t-203e8 


1-20360 
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The  following  tracljs 
modified  competitive 
grazing  lessee  the  rig  it 
highest  bid: 


1-20360 

1-20364 
1-20366 
I-2062S 


T.  1  N.  R.  43  E.. 
66.  S6.  87.  93.  06 

UN  9.._ 

UMIO 

T.    1    ft.    B     44 


B  M..  Sw.  1:  Lois  64. 


NEV.NEViiSEV4S4^«. 
EVIiSWVdSE^. 


L.    B.M..    Sm.    17: 
EHMWHN 


ACTM 


7.5 
1.25 


will  be  offered  as 
sales  allowing  the 
to  meet  the 


7.5 

1.25 

1.25 


3.75 


The  appraisals  will  be  available  at  the 
Idaho  Falls  District  Qffice  after  June  15. 
1984. 

Sealed  bids  only  a  «  solicited  for  each 
tract  offered.  Accept  ible  bids  must  meet 
the  FMV  or  higher  and  include  a  deposit 
of  one-fifth  of  the  ful  bid  price.  In 
addition,  a  bid  will  c  institute  an 
application  for  conv(  yance  of  non- 
leasable  minerals  of  no  known  mineral 
value.  The  declared  liigh  bidder  will  be 
required  to  deposit  a  $50  nonrefundable 
filing  fiee  in  addition  ^o  the  bid.  in  order 
to  process  the  conveyance.  Failure  to  do 
so  will  result  in  disqialification  as  high 
bidder. 

The  lands  will  be  i  ubject  to  the 
following  reservatioi  is  and  conditions 
when  patented: 

1.  Right-of-way  rei  ervation  to  the 
United  States  for  dit  ihes  and  canals  (43 
U.S.C.  945). 

2.  All  leasable  mir  erals. 

3.  All  valid  existin  ;  rights  and 
reservations  of  recoi  d. 

4.  For  tracts  identified  by  serial 
numbers  1-20357, 1-20358, 1-20359. 1- 
20360. 1-20361, 1-20362. 1-20363, 1-20364 
and  1-20365,  the  following  reservation 
will  be  added:  "Pursjuant  to  the  authority 
contained  in  Sec.  3(4)  of  E.0. 11988  of 
May  24, 1977  and  Set.  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  this  patent  is  subject  to  a 
restriction  which  constitutes  a  covenant 
running  with  the  lai^d.  that  the  portion  of 
the  land  lying  withii  the  100-year 
floodplain  may  be  used  only  for 
agriciiltural  purposqe  or  park  and 
nonintensive  open  recreation  purposes." 

5.  For  the  tract  identified  for  serial 
number  1-19735,  the|following 
reservation  will  be  Added:  "Building  on 
these  lands  must  bejto  the  requirements 
of  the  Idaho  State  Dlepartment  of  Health 
and  Welfare,  Bonneville  County  and  the 
City  of  Swan  Valley.  Building 
foundations  shall  b4  built  above  the 
base  level  of  the  floodplain  (State 
Highway  26).  All  stftictures  shall  be 


elevated  using  open  walks,  e.g.  columns, 
walls,  piles,  piers,  etc.  rather  than  the 
use  of  fill." 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriation  under  the  public  land 
laws,  including  the  mining  laws 
excepting  the  mineral  leasing  law.  This 
segregation  will  terminate  upon 
issuance  of  patent  or  two  years  from  the 
date  of  this  Notice  or  upon  pubUcation 
of  Notice  of  Termination  by  the 
authorized  officer. 

These  parcels  will  be  sold  as 
described  by  the  Government  Land 
Office  Surveys  of  1898  (Irwin  tracts)  and 
1958  (Swan  Valley  tracts). 

This  Notice  of  Realty  Action  will 
allow  for  a  45  day  comment  period  for 
the  plarming  document  addressing  the 
sale  of  the  above  described  tracts.  This 
document  is  entitled  "Planning  Analysis 
and  Land  Report  for  Public  Land  Tracts 
in  Bonneville  County.  Idaho."  This 
document  is  currently  being  reviewed  by 
the  Governor's  Office  for  consistency 
with  State  and  local  planning.  It  is 
available  for  review  in  the  District 
Office.  The  subject  lands  will  not  be 
offered  for  sale  until  such  time  that  the 
Governor's  review  is  complete  and  any 
comments  or  protests  are  resolved. 

Dates  and  Addresses:  Bids  should  be 
submitted  to  the  District  Manager,  Idaho 
Falls  District  940  Lincoln  Road.  Idaho 
Falls.  ID  83401  by  July  16. 1984.  Bids  will 
be  opened  on  July  17. 1984.  at  1  p.m.  in 
the  District  Office.  If  no  bids  are 
received  by  this  date,  bids  will  be 
accepted  until,  and  opened  on.  August 
28. 1984.  at  1  p.m.  in  the  District  Office. 

For  further  information  contact: 
Detailed  information  concerning 
reservations,  conditions,  terms,  bidding 
procedures  and  other  items  should  be 
obtained  by  contacting  Scott  Powers. 
Realty  Specialist,  or  Diane  Roberts. 
Legal  Clerk  at  the  District  Office,  or  by 
calling  208-529-1020  during  office  hours. 

Supplementary  Information:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address. 

Dated:  April  20. 1984. 
O'dell  A,  Frandsen, 
District  Manager. 

[FR  Doc.  S4-112S5  F1l«d  4-2S-S*;  8:48  wnj 
BtUINQCOM  4310-Oa-M 

[N-36759;  N-36759-A] 

Nevada;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980.  94  Stat. 
3381  and  the  Act  of  October  21. 1976  (90 
Stat  2757: 43  U.S.C  1719).  DLW 


Development  has  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Clark  County.  Nevada: 

Mount  Diablo  Meridian,  Nevada 

Sec.  19.  NWvlNWy4NEy4NWy4. 
Containing  2.5  acres. 

The  purpose  of  this  notice  is  to  inform 

the  public  and  interested  State  and  local 

governmental  officials  of  the 

conveyance. 

Richard  G.  Motrison, 

Chief,  Land  and  Minerals  Operations. 

(FR  Doc.  84-112S2  Hied  4-2S-84: 8:45  •■■) 
MLLNM  CODE  4310-HC-M 


Proposed  Continuation  of  Withdrawal. 
Nevada 

April  13. 1984. 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  Bureau  of  Reclamation 
proposes  that  a  17  acre  withdrawal  for 
the  National  Park  Service  Lake  Mead 
Recreation  Headquarters  and  Service 
Utility  Sites  continue  for  an  additional 
20  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  mineral 
leasing. 

DATE  Comments  and  requests  for  a 
public  meeting  should  be  received  by      ; 
July  25. 1984. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Chief,  Branch 
of  Lands  and  Minerals  Operations. 
Bureau  of  Land  Management  P.O.  Box  ^. 
12000.  Reno.  Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT. 

Vienna  Wolder,  Nevada  State  Office. 
702-784-5703. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  proposes  that  the 
existing  land  withdrawal  made  by  the 
Public  Land  Order  3035  of  April  15. 1963. 
be  continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

The  area  described  contains  17.13       " 
acres  in  Clark  County. 

The  purpose  of  the  withdrawal  is  to 
house  the  Lake  Mead  National 
Recreation  Area  Headquarters  and 
Service  Utility  Sites. 

The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws  and 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal  ^    _ 
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For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  in  the  Nevada 
State  Office. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  within  90  days  from  the 
date  of  pubUcation  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  it  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdraw^  will  continue 
until  such  final  determination  is  made. 
Wm.  |.  Malaodk. 
Deputy  State  Director,  Operations. 

|FR  Doc.  S^112SS  PUwl  4-ZS-B4: 8:45  •ml 
BtLLMQ  CODE  4«1*-HC-M 


(NM  43S59] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  OH  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451. 
Wrage  Partnership  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
43559  covering  the  following  described 
lands  located  in  Lea  County.  New 
Mexico: 

T.  23  S..  R.  32  B..  NMPM. 
Sec.  33:  SEV4NEy4. 
Containing  40.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 


16%  percent  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
October  3, 1983. 

Dated:  April  11. 1964. 
Monte  G.  Joidan, 

Associate  State  Director. 

|FR  Doc  S4-112W  Filed  4-2S-»t:  8:4*  un| 

BIUJNOCOOC  «3io-n-« 


[NM  26931-<Okls.)] 

New  Mexico;  Proposed  Reinstatement 
of  Expired  OH  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451, 
Kennedy  &  Mitchell.  Inc.,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
26931 — (Okla.)  covering  the  following 
described  lands  located  in  Major 
County,  Oklahoma: 

T.  22  N..  R.  12  W.  lAL. 
Sec.  9:  fFurther  described  by  metes  and 

bounds  description  as  shown  in  tlie  case 

file). 
Containing  5.31  acres  more  or  less. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $10.00  per  acre  or 
fraction  thereof  per  year  and  royalties 
shall  be  at  the  rate  of  16%  percent 
computed  on  a  sliding  scale  four 
percentage  points  greater  than  the 
competitive  royalty  schedule  attached  to 
the  lease.  Reimbursement  for  cost  of  the 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  expiration. 
December  31, 1980. 

Dated:  April  IB,  1964. 
AlvinD.  Pack. 

Acting  State  Director. 

(Fit  One  Si-tllSS  FUad  4-2S-S4: 845  (ml 

MLLMQ  COOK  aio-r»-« 

(ORE-011495] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  1,132.39  acre  land 
withdrawal  for  the  Rogue  River  Basin 
Project  continue  for  an  additional  20 
years.  The  land(s)  would  remain  closed 


to  surface  entry  but  would  be  partly 
open  to  mining.  The  Iand(8)  have  been 
and  would  remain  open  to  mineral 
leasing. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  P.O.  Box  2965,  Portland. 

Oregon  97208. 

FOR  niRTMER  MRMMATKNl  CONTACT 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office,  503-231-6005. 

SUPPlfMENTARY  MFORMATKNC  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by 
PubUc  Land  Order  No,  4289  of  October 
5, 1967,  be  continued  for  a  period  of  20 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management       , 
Act  of  1976.  90  Stat  2751. 43  U.S.C  1714. 

The  land(s)  involved  are  located 
adjacent  to  Sucker  Creek  approximately 
four  miles  northwest  of  the  Oregon 
Caves  National  Monument  and 
aggregate  1.132J4  acres  partiy  within 
the  Siskiyou  National  Forest  Josephine 
County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  proposed  Sucker  Creek 
Reservoir  Site,  Rogue  River  Basin 
Reclamation  Project  The  withdrawal 
segregates  the  land(a)  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  of  the  withdrawal:  however, 
action  is  pending  to  open  most  of  the 
lands  to  mining  pursuant  to  the  Act  of 
April  23. 1932  (47  Stat  136: 43  U.S.C 
154). 

For  a  period  of  90  days  from  the  date 
of  pubhcaUon  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  die  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  pubUshed  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
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Dated:  April  19. 1984. 
Harold  A.  BwwidSi 

Chief.  Branch  of  Lands  ^d  Minerals 
Operations. 

|FR  Doc  M-112S7  rUed  «-2S-a4|  S:4S  ami 
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(OR-36619-B  (Wa)l 


Washington;  Conveyance 

Notice  is  hereby  gi  ren  that,  pursuant 
to  Section  203  of  the  ^ct  of  October  21, 
1976  (90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  pubhc 
land  in  Chelan  Couni  y,  was  purchased 
by  competitive  sale  i  nd  conveyed  to  the 
parties  shown: 

Mr.  and  Mrs.  Carl  E.  M4  irisoo.  Route  1.  Box 
185.  Mansoa  WA  S  B831 

igkM 


Willamette  Mnidiaa.  V ' 

T.  28  N„  R.  a  E, 
Sec.  M.  SWVMESk 


f  btice  is  to  inform 
interested  State  and  local 
8  of  the  issuance  of 
doctiment  to  Mr.  &  Mrs. 


The  purpose  of  this 
the  pubhc  and 
governmental  ofTicia 
the  conveyance 
Morrison. 

Dated  April  17. 1984. 
Harold  A.  Barands, 

Chief.  Branch  of  Lands  ^uid  Minerals 
Operations. 

(FR  Doc  a4-11253  FUed  4-25-1^  1:45  un) 
a&UNO  COOe  4310-M-ll 


North  Fork  WeH, 
BLM  District, 
Public  Comment 


Pai  ic  County  Wortand 
Wyon^ng;  Extertsion  of 


Peiod 


agency:  Bureau  of  Ljand  Management. 
Interior. 

action:  Additional  i  xtension  of  the 
public  comment  period  on  the  proposed 
North  Fork  Well,  Pa^k  County. 
Wyoming,  draft  environmental  impact 
statement. 

summary:  This  notiie  extends  the 
pubhc  comment  period  on  the  proposed 
North  Fork  Well.  Ehift  Environmental 
Impact  Statement  (dEIS),  by  an 
additional  15  days.  The  final  date  for 
receiving  comments' to  be  considered  in 
the  Final  Environmental  Impact 
Statement  has  been  Changed  from  May 
1. 1984,  to  May  18,  lp84.  The  new 
deadline  represents  la  30-day  extension 
from  the  original  deadline  of  April  18, 
1984.  Comments  regarding  adequacy  of 
the  DEIS  should  be^ddressed  to:  John 
Thompson,  Bureau  ^f  Land 
Management,  P.O.  Box  119,  Worland, 


Wyoming  82401.  Telephone  (307)  347- 

6151. 

Roger  D.  Inman, 

Acting  District  Manager. 

|FR  Doc  M-ing9  FUed  4-ZS-M;  8:45  anil 
HLUNQ  CODE  4310-22-11 

Fish  and  Wildlife  Service 

Availability  of  Revised  Draft 
Environmental  Impact  Statement  for 
the  Bristol  Bay  Cooperative 
Management  Plan,  Alaska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  As  required  by  Section  1203 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  a  draft 
management  plan  and  environmental 
impact  statement  (BBCMP/EIS)  for  the 
Bristol  Bay  region  of  soutfiwestem 
Alaska  (approximately  31  miUion  acres), 
was  developed  through  the  cooperative 
eflForts  of  the  State  of  Alaska,  the 
Department  of  the  Interior,  and  local 
and  regional  representatives  of  the 
Bristol  Bay  region.  The  draft  BBCMP/ 
EIS,  made  available  for  pubhc  review 
and  comment  July  28, 1983,  evaluated 
five  land  use  alternatives  ranging  from 
development-oriented  to  preservation- 
oriented.  In  response  to  pubhc 
comments  received  on  the  draft 
BBCMP/EIS,  a  sixth  alternative  has 
been  developed  and  evaluated  which 
not  represents  the  proposed  action.  This 
proposed  plan  is  designed  to  conserve 
and  protect  the  significant  fish,  wildlife 
and  cultrual  resources  of  the  Bristol  Bay 
region  while  allowing  for  moderate 
economic  growth  and  development.  In 
general,  oil  and  gas  leasing  may  occur  in 
certain  upland  areas,  and  in  selected 
tide  and  submerged  lands  after  a  ten 
year  moratorium;  new  mineral  entry 
may  be  prohibited  in  portions  of  64 
designated  anadromous  fish  streams; 
and  14,000  acres  of  state  land  may  be 
made  available  for  remote  settlement. 
This  notice  informs  the  public  that  a 
revised  draft  EIS  is  available,  provides 
information  about  how  to  obtain  a  copy 
of  the  docimient  and  about  associated 
pubhc  meetings. 

dates:  Written  comments  must  be 
received  by  Jime  15, 1984.  By  Federal 
Register  notice  dated  April  17, 1984  (49 
FR  15143),  advanced  notice  of  pubhc 
meetings  was  provided.  Since  that 
notice,  changes  have  occurred  and  two 
additional  meetings  have  been 
scheduled.  The  corrected  meeting 
schedule  is: 

May  18,  Naknet.  Borough  Assembly 
Hall,  7:30  p.m. 


May  19,  Dillingham.  Senior  Citizens 

Center,  7:30  p.m. 
May  21,  Sand  Point,  City  Hall,  7:30  p.m. 
May  22,  Anchorage.  U.S.  Fish  and 

Wildhfe  Service  Regional  Office.  First 

Floor  Conference  Room,  1011  E.  Tudor 

Rd.,  7:30  p.m. 
addresses:  Written  comments  should 
be  addresed  to  either  Richard  Myhus. 
BBCMP  Alaska  Department  of  Natural 
Resources,  Pouch  7-005,  Anchorage. 
Alaska  99501;  or  Nancy  Stromsen, 
BBCMP.  U.S.  Fish  and  Wildhfe  Service, 
1011  East  Tudor  Road,  Anchorage, 
Alaska  99503. 

FOR  FURTHER  INPORMATtON  CONTACT: 
Nancy  Stromsen.  BBCMP.  U.S.  Fish  and 
Wildhfe  Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  (907-786- 
3355).  Individuals  wanting  copies  of  the 
EIS  or  further  information  concerning 
the  pubhc  meetings  should  coataal  Ws. 
Stromsem.  Copies  of  the  revised 
BBCMP/EIS  are  being  sent  to  all  those 
agencies  and  individaak  who 
commented  on  the  draft  and  to  all  others 
who  have  already  requested  copies. 

SUPPtf  MENTARY  INFORMATION:  In 

accordance  with  the  provisions  of 
Section  1203  of  ANILCA  under  the 
direction  of  the  Alaska  Land  Use 
Council  (ALUC)  the  Bristol  Bay 
Cooperative  Management  Plan  (BBCMP) 
has  been  developed  jointly  by  the  U.S. 
Fish  and  Wildlife  Service,  Alaska 
Department  of  Natural  Resources. 
Alaska  Department  of  Fish  and  Game. 
U.S.  Bureau  of  Land  Management, 
Bristol  Bay  Borough.  Aleutians  East 
Coastal  Resource  Service  Area.  Bristol 
Bay  Coastal  Resource  Service  Area,  and 
Native  interests.  The  Fish  and  Wildlife 
Service  and  Alaska  Department  of 
Natural  Resources  shared  co-lead  in 
plan  development.  The  Fish  and  Wildlife 
Service,  responsible  for  complying  with 
the  National  Envhronmental  Policy  Act 
of  1969,  prepared  a  draft  environmental 
impact  statement  (EIS)  as  part  of  the 
BBCMP  to  evaluate  the  impacts  of  the 
plan's  alternatives.  This  draft  EIS  was 
made  available  for  public  review  and 
comment  on  July  28. 1983.  Based  on 
comments  received  from  the  j)ublic  and 
industry  during  the  comment  period,  the 
plan  and  EIS  have  been  revised,  and  the 
BBCMP/EIS  now  contains  six 
alternatives  for  development  in  the 
Bristol  Bay  region.  The  revised  draft  EIS 
is  being  distributed  to  allow  public 
review  and  comment  on  the  significant 
changes  in  the  draft  plan. 

The  proposed  plan  designates  fish  and 
wildlife  habitat  and  harvest  as  primary 
uses  in  the  Bristol  Bay  area.  It 
recommends  balance  by  providing  for 
resource  development  without 
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precluding  environmental  protection. 
Various  elements  of  the  revised  plan  are 
discussed  briefly  below.  Major  planning 
elements  include  oil  and  gas  activity, 
mineral  development,  remote  land 
disposal,  and  transportation  corridors. 

The  state  would  not  schedule  oil  or 
gas  lease  sales  on  tidelands  from 
Quinhagak  to  Cape  Menshikof,  or  in 
major  bays,  estuaries  and  lagoons  south 
of  Cape  Menshikof.  Leasing  in  the 
remaining  state  tidelands  along  the 
north  side  of  the  peninsula  would  be 
subject  to  a  ten  year  moratoriimi.  It 
would  allow  oil  and  gas  leasing  in  the 
state's  Black  Hills  caribou  calving 
ground  of  the  peninsula.  State  lease 
sales  on  uplands  between  the  Kvichak 
River  and  Port  Heiden,  and  between 
Port  Heiden  and  Cape  Lieskof  would 
proceed  as  scheduled.  Should  any 
transportation  faciUties  eventually  be 
needed  on  the  Alaska  Peninsula,  three 
trans-peninsula  corridor  routes  are 
suggested  and  evaluated.  A  road  from 
King  Cove  to  Cold  Bay  is  also  proposed. 

llie  majority  of  state  and  Bureau  of 
Land  Management  lands  are  open  to 
mineral  entry  by  the  proposal;  however, 
portions  of  64  designated  anadromous 
fish  streams  would  be  closed  to  new 
mineral  entry.  The  Alaska  Department 
of  Natural  Resoiuxes  may  make 
available  14,000  acres  of  state  land  for 
remote  settlement,  primarily  in  the 
Dillingham  and  Iliamna  Lake  areas. 
Local  small-scale  energy  systems  would 
be  allowed  under  the  proposed  plan, 
and  the  Alaska  Power  Authority  would 
be  encouraged  to  continue  its  studies  of 
the  economic  feasibility  and 
environmental  impacts  of  regional 
systems.  The  revised  plan  also  proposes 
to  discourage  large-scale  agriculture, 
grazing,  and  timber  operations  on  public 
lands. 

To  ensure  that  economic  development 
in  the  Bristol  Bay  region  will  occur  in  an 
environmentally  sound  maimer,  thus 
conserving  the  region's  outstanding 
conunercial  salmon  fishery  and  natural 
resources,  the  proposal  recommends 
implementation  of  management 
guidelines  to  govern  certain  types  of 
activities  in  site-specific  locations, 
closure  of  enviromnentally  sensitive, 
areas,  and  other  restrictions. 

The  proposal  is  estimated  to  result  in 
minor  impacts  on  caribou,  moose  and 
marine  mammals.  Impacts  on 
populations  of  salmon,  waterfowl,  and 
brown  bear  would  be  moderate.  The 
commercial  fishery  could  experience 
some  minor  impacts. 

There  also  could  be  moderate  adverse 
impacts  on  cultural  resources  and 
subsistence  in  certain  areas  in  the 
region.  Increases  in  residents 
employment  and  permanent  regional 


population  would  be  minor.  Water 
quality  impacts  would  be  minor,  region- 
wide. 

The  No  Plan  (no  action)  Alternative 
reflects  probable  growth  and 
development  in  the  Bristol  Bay  region  in 
the  absence  of  a  single,  cooperatively 
developed  plan.  Four  other  alternatives 
to  the  proposal  are  also  evaluated  in  the 
revised  BBCMP/EIS. 

Alternative  One,  the  preferred 
alternative  that  was  discussed  in  the 
original  draft  EIS,  would  allow  most 
state  tidelands  along  the  north  shore  of 
the  Alaska  Peninsula  to  be  placed  on  the 
state's  5-year  leasing  schedule. 
However,  it  would  close  the  Black  Hills 
caribou  calving  grounds  to  oil  and  gas 
leasing.  It  would  also  close  active 
channels  of  all  designated  anadromous 
fish  streams  and  their  tributaries  to  new 
mineral  entry. 

Alternative  Two  provides  maximimi 
fish  and  wildlife  population  and  habitat 
protection  by  restricting  many 
opportunities  for  development,  such  as 
allowing  oil  and  gas  exploration  and 
development  in  certain  upland  areas 
only. 

Alternative  Three  allows  an  increase 
in  the  level  of  development  activity  for 
mineral  entry,  oil  and  gas  leasing  and 
remote  settlement. 

Alternative  Four  provides  for  even 
greater  economic  growth  and  diversity 
through  wider  opportimities  for  mineral 
development,  settlement,  and  oil  and 
gas  exploration  and  development. 

The  Bristol  Bay  Cooperative 
Management  Plan  cmd  EIS  have 
undergone  extensive  public  involvement 
in  their  development.  The  Notice  of 
Intent  to  prepare  the  draft  EIS  was 
published  in  the  Federal  Register  on 
October  29, 1981  (46  FR  53528).  As  part 
of  the  scoping  process,  letters  were  sent 
to  each  mayor,  village  council,  an  village 
corporation  president  in  the  Bristol  Bay 
region.  In  addition,  letters  were  sent  to 
all  other  parties  that  could  be  identified 
as  having  an  interest  in  the  plan.  This 
public  information  program  was  further 
expanded  through  radio  aimouncements, 
newspaper  advertisements,  and  a  half- 
hour  TV  program  on  the  statewide 
satellite  system.  Following  the  media 
announcements,  a  series  of  public 
meetings  were  held  in  17  Alaskan 
commimities  btim  November  1981 
through  January  1962.  During  the  early 
planning  period,  working  groups  were 
established  and  consultation  with 
various  experts  was  undertaken  to 
confirm  and  correct  information  on  the 
Bristol  Bay  region.  Thirty  public 
meetings  were  held  between  January 
1983  and  April  1983  to  explain  the  plan 
alternatives  and  to  provide  the  study 


group  guidance  in  selecting  a  preferred 
alternative. 

Following  release  of  the  draft  plan 
and  EIS  in  July  1983.  33  more  public 
meetings  and  two  public  hearings  were 
held.  Over  200  written  conunents  on  the 
draft  were  received  and  considered.  As 
a  result,  significant  changes  to  the 
original  plan  were  deemed  necessary  by 
State  and  Federal  officials,  and  are 
reflected  in  the  revised  plan  and  EIS. 

Interested  agencies  and  individuals 
are  urged  to  provide  additional 
conunents  and  suggestions  on  this 
revised  draft  EIS  as  soon  as  possible. 
All  comments  postmarked  by  the  closing 
date  identified  above  will  be  considered 
in  preparing  the  final  environmental 
impact  statement 
Bruce  Blandiard, 

Director,  Off  ice  of  Environmental  Project 
Review. 

Robert  A.  |antxen. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc  M-1124e  FUad  4-2S-M:  S:45  unj 
MLUNQ  COOC  4S10-M-II 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Qas  Operations 
on  tlw  Alaska  Outer  Continental  StieH 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  mineral 
prelease  and  exploration  proposals  on 
the  Alaska  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6]  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  prelease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  The  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity/Operator 

Exploration  Drilling  Program 
(Sandpiper  Island)  for  Beaufort  Sea 
(Diapir  Field):  Shell  Oil  Qompany,  as 
operator  for  itself  and  others. 

Location 

Shell  Oil  Company  is  proposing  to 
build  a  gravel  island  located  within 
Lease  OCS-Y  0370.  situated  about  5.2 
miles  north  of  the  north  end  of  Cottle 
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Island.  From  this  island  location.  Shell 
proposes  to  drill  up  to  four  exploratory 
wells.  The  first  well  will  be  drilled  into 
Lease  OCS-Y  037O4  Depending  upon  the 
results  of  drilling,  testing,  and 
evaluation  of  this  Well,  subsequent  wells 
may  be  drilled  into(  other  leases.  The 
location  of  the  grai(el  island  is  described 
at  foUows: 


LMM  Wd  MM  NOl 


OCS-V  0370  Na  1 . 
OCS-V0371 


4,4Sr  FTC 
3J29-FEL 


longNuda 


70*35-4.740"»l 

i4«^-4a.eo«-w 


Environmental  Assessment 

No.  AK-84-01. 
FONSI  Date 

January  19. 1904, 
Activity  /Operator 

Exploration  Drill  ing  Program  for 
Norton  Basin:  ARQO  Alaska,  Inc.,  as 
operator  for  itself. 

Location 

ARCO  Alaska,  ijic.  proposes  to  drill 
up  to  10  exploratoiy  wells  from  a  jack- 
up  drilling  rig  at  locations  28  or  more 
miles  offshore  Norton  Sound.  Depending 
upon  the  results  of]  drilling,  testing,  and 
evaluation  of  the  iilitial  well,  subsequent 
wells  may  be  drilled  at  other  locations. 
Potential  sites  are  described  as  follows: 


OCS-V: 
0402.. 


0403.. 


0412.. 
0417.. 
0423.. 


0436.. 


0438 

0436.  Nal.. 
0438 


0438- 


SE  QiarMr. 

SW( 

NE( 

S«V( 

NEOwrMr. 


NEOuMW 
SEQuMtar. 
NEQMfUr 


Environmental  Assessment 

No.  AK-&4-02. 
FONSI  Date 

March  19, 1984. 
•UPPLCMCNTARY  NFOftMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  rtlate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 

ocs. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  pfoposals  and  present 
MMS  conclusions  regarding  the 
signiHcance  of  thotte  effects.  EA's  are 
used  as  a  basis  fot  determining  whether 
or  not  approval  of  !the  proposal 
constitutes  major  Federal  actions  that 
significantly  affec  the  quality  of  the 


human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  ffnding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSI  and  associated  EA  for  the 
activities  listed  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  p.m..  Monday  through  Friday 
(excluding  lunch  hour.  11:30  a.m.  to  12:30 
p.m.)  at:  Minerals  Management  Service, 
Alaska  OCS  Region.  Office  of  the 
Regional  Supervisor,  Field  Operations. 
800  A  Street,  Suite  205.  Anchorage. 
Alaska  99501.  Phone:  (907)  261-2255. 

Persons  interested  in  reviewing 
specific  environmental  documents  or 
obtaining  information  about  EA's  and 
FONSI's  prepared  for  activities  on  the 
Alasks  OCS  are  encouraged  to  contact 
the  above  listed  MMS  office. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
docimients  required  under  the  NEPA 
regulations. 
Alan  D.  Powers. 
Regional  Manager. 

(FK  Doc  M-112DZ  Filed  4-2S-64: 8:46  •ill] 
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Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Tenneco  ON  Exploration 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3392.  Block  50,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATS:  The  subject  DOCD  was  deemed 
submitted  on  April  17, 1984. 
ADOfiess:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Hours:  9  a.m.  to  3:30  p.m..  Monday 
through  Friday). 

TON  FURTHER  INFORMATION  CONTACT: 

Emile  H.  Simoneaux,  Jr.,  Minerals 


Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD's  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  April  17. 1964. 
lohn  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  84-112S8  Filed  4-25-84;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30446] 

Rail  Carriers;  Chicago  and  North 
Western  Transportation  Company; 
AlMindonntent  Exemption;  In  Du  Page 
County,  IL 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq.. 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
(CNW)  of  its  2.0  mile  line  of  railroad 
between  milepost  18.4  near  Villa  Park 
and  milepost  20.4  near  Lombard,  in  Du 
Page  County,  IL  subject  to  employee 
protective  conditions. 

dates:  This  exemption  will  be  effective 
on  May  28, 1984.  Petitions  to  stay  must 
be  filed  by  May  7, 1984.  Petitions  for 
reconsideration  must  be  filed  by  May  16, 
1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30446  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  D.C  20423. 

(2)  Petitioner's  representative:  Robert 
T.  Opal,  One  North  Western  Center, 
Chicago,  IL  60606. 
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Km  FURTHEII  mFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InforSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or  call  289^357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  18. 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  84-11228  FUed  4-2»-84:  8.^  un| 
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[Finance  Dockat  No.  30449] 

Rail  Carriers;  Consolidated  RaH 
Corporation;  Tracicage  Rights 
Exemption;  Over  Chesapeaice  and 
Ohio  Railway  Company;  Exemption 

April  19. 1984. 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1180.4(g)  to  permit 
relocation  of  a  line  of  railroad.  The 
relocation  will  be  accomplished  by 
Conrail:  (1)  Acquiring  trackage  rights 
over  a  line  of  the  Chesapeake  and  Ohio 
Railway  Company  (Chessie)  in  the  city 
of  Grand  Rapids.  Kfl,  and  (2) 
abandoning  its  own  line  connecting  the 
same  points  as  the  Cheesie  Une.  The 
abandonment  will  be  the  subject  of  a 
separate  proceeding.  The  trackage  rights 
agreement  grants  Conrail  the  right  to 
operate  in  either  direction  over  the 
following  Chessie  lines  in  Grand  Rapids: 
beginning  at  Chessie's  Valuation  Station 
8071+35+.  near  Butterworth  Street,  to 
Valuation  Station  8200+75+.  north  of 
Ann  Street  a  distance  of  approximately 
2.45  miles,  including  use  of  certain 
connections. 

This  joint  project  is  a  relocation  of  a 
line  of  railroad  in  cooperation  with  the 
city  of  Grand  Rapids  to  revitaUze  its 
central  business  district.  It  does  not 
disrupt  service  to  shippers  and  is  an  ^ 
exempt  transaction  pursuant  to  49  CFR 
1180.2(d)(S). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN,  354 1.CC.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  ICC  653  (1980). 


By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  84-11227  FUed  4-2S-84:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufactiu«r  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  31, 1984,  Stepan 
Company,  Natural  Products  Department, 
100  West  Hunter  Avenue,  Maywood, 
New  Jersey  07607,  made  apphcation  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  Coca 
Leaves  (9040),  a  basic  class  controlled 
substance  in  Schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Sti^et,  NW..  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  25, 1984. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  appUcants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 


Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  April  la  1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc  84-11308  Filed  4-25-84;  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  1301.43(a)  of  Tide  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  31, 1984, 
Stepan  Company,  Natural  Products 
Department,  100  West  Hunter  Avenue, 
Maywood,  New  Jersey  07607,  made 
apphcation  to  the  Drug  Enforeement 
Administration  (DEA)  for  registration  as 
a  bulk  manufactiu^r  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dnig 


Cocakw  (9041 ).._ 
Ecgonlfw(8180).. 


Sctw^ 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Sti-eet.  NW..  Washington.  D.C 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  25, 1984. 

Dated:  April  19, 1984. 
Gene  R.  Haidip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 


(FR  Doc  84-11M7  FUed 
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Manufacturer  of  Controlled 
SutMtances;  Registration 

By  notice  dated  March  2, 1984,  and 
published  in  the  Federal  Register  on 
March  9, 1984  (49  FR  9033),  Du  Pont 
Pharmaceuticals,  1000  Stewart  Avenue 


iaoS4 
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Garden  City.  New  York  11530,  made 
application  to  the  Dnig  EnfonJement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  b^low: 


Diug 


Oxycodona  (9143) 

MyitucodOf  (9193).- 
Onyfnoiplioiw  (9662).. 


Sclw^ 


No  comments  or  o  ijections  have  been 
received.  Therefore,  )ur8uant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Fedferal  Regulations, 
S  1301.54(e).  the  Deptity  Assistant 
Administrator  hereby  orders  that  the 
appUcation  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  9f  controlled 
substances  listed  above  is  granted. 

Dated:  April  19. 1964 
G«ne  R.  HaisEp, 

Deputy  Assistant  Admhistrator.  Office  of 
Diversion  Control.  Druf  Enforcement 
A  dministration. 

IFR  Ooc.  M-1130B  FUcd  4-25-^  S:45  sinl 
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DEPARTMEHT  OF  JJUSDCE 

Office  of  Juvenile  .^tice  and 
Delinquency  Prevention 

Juvenile  Justice  and  Delinquency 
Prevention  Nationa)  Advisory 
Committee;  Meetinf 

The  thirty-first  quarterly  meeting  of 
the  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  will  be  h  jld  in  Washington. 
D.C.  on  May  31. 19&  1. 

The  meeting  will  be  held  at  the 
Georgetown  Inn,  Lafayette  Room,  1310 
Wisconsin  Avenue,  NW.,  beginning  at 
9:00  a.m.  on  May  31  |and  concluding  no 
later  than  6:00  p.m.  pie  public  is 
welcome  to  attend. ; 

The  agenda  will  i|iclude  discussion 
and  topics  related  to  the  redirection  of 
the  Federal  effort  in  juvenile  justice. 

For  further  information,  please  contact 
Roberta  Dom,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  633 
Indiana  Avenue.  NiV..  Washington.  D.C. 
20531.  (202)  724-76S|5 

Dated:  April  19, 198  i 

Alnwi  S.  RsgiMry, 

Administrator,  Office 
Delinquency  Prevention. 

IFK  Doc.  M-nz»  FIM 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(84-42] 

Intent  To  Grant  an  Option  Agreement 
for  an  Exclusive  Patent  License;  Bio- 
Imaging  Research  Inc. 

AQENCV.  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
option  agreement  for  an  exclusive 

patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  an  Option  Agreement  to 
Bio-Imaging  Research  Inc..  of 
Northbrook.  Illinois,  for  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  Application  No. 
350.477  for  an  Imaging  X-Ray 
Spectrometer."  filed  February  19. 1982. 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  option 
agreement  will  be  for  a  limited  period  of 
time  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
option  agreement  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentation.  The  Director 
of  Patent  Licensing  will  review  all 
writtent  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  option  agreement. 
DATE:  Comments  to  this  notice  must  be 
received  by  Jime  25. 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix.  (202)  453-2430. 

Dated:  April  18. 1984. 
John  E.  O'Brien. 
Deputy  General  Counsel.  i 

(FR  Ooc  M-1117S  FUtd  4-4S-M;  8:45  am) 
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jf Juvenile  Justice  and 

MS  Mil 


184-43) 

Intent  To  Grant  an  Exdush/e  Patent 
License;  Dr.  James  B.  Laudenslager 

aoency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


summary:  NASA  hereby  ^ves  notice  of 
intent  to  grant  to  Dr.  James  B. 
Laudenslager  of  Sierra  Madre, 
California,  and  Dr.  Thomas  J.  Pacala  of 
La  Canada  California,  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  4,275,317  for 
a  "Pulse  Switching  for  High  Energy 
Lasers,"  which  issued  on  June  23, 1981, 
to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  hmited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The  director 
of  patent  Licensing  will  review  all 
written  responses  to  the  Notice  and  then 
recommen<l  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 
date:  Comments  to  this  notice  must  be 
received  by  June  25. 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP. 
Washington.  D.C.  2054a 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  G.  Mannix.  (202)  453-2430. 

Dated:  AprU  IB,  1984. 
lohn  E.  CBrian 

Deputy  General  Counsel. 

(FK  Doc.  M-11174  FUad  4-15-64;  5:45  ml 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-317] 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  86  to  Facility  Operating 
License  No.  DPR-53.  issued  to  Baltimore 
Gas  and  Electric  Company  (the 
Ucensee).  which  revised  the  Technical 
Specifications  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant  Unit 
No.  1  (the  facihty).  located  in  Calvert 
County,  Maryland.  The  amendment  was 
effective  as  of  the  date  of  its  issuance. 
August  1. 1983. 

The  amendment  provides  revised 
Limiting  Conditions  for  Operation  and 
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Surveillance  Requirements  relating  to 
Containment  Tendons. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  Tbe 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  erf 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
lune  16, 1983.  48  FR  27620.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  Hied  following  this  notice. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  7, 1983,  as 
supplemented  by  letter  dated  May  24, 
1983,  (2)  Amendment  No.  86  to  License 
No.  DI^-53,  and  (3)  the  Conunission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Calvert  County,  Library. 
Price  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Divisioa 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  April.  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  S«-t12n  Ftle  4-2&-M^  KiS  ■m| 
BNJJNO  CODE  7SM>-«1-M 

(Docket  Nos.  50-295  and  50-304] 

Commonwealth  EcHsion  Co.  (Zktn 
Nuctaar  Qanarating  Station,  UnKa  1 
and  2);  Exemption 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  holder  of  Facility  Operating 
License  Nos.  DPR-39  and  DPR-48  whkh 
authorize  operation  of  the  Zion  Station, 
Unit  Nos.  1  and  2  (the  facilities)  at 
power  levels  not  in  excess  of  3250 


megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  (PWRs) 
located  at  the  licensee's  site  in  Zion, 
Illinois.  These  licenses  provide,  among 
other  things,  that  they  are  subject  to  all 
rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

10  CFR  50.54{q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  10  CFR  Part  5a47(b^  and 
the  requirements  of  Appendix  E  to  10 
CFR  Part  50.  Section  rV.F.l  of  Appendix 
E  requires  each  licensee  to  conduct  a 
full-scale  emergency  preparedness 
exercise  at  least  annually,  to  include  the 
full  or  small  scale  participation  of  State 
and  local  governments  within  the  plume 
exposure  pathway  Emergency  Planning 
Zone  (EPZ). 

By  letter  dated  January  16. 1964.  the 
licensee  requested  that  an  exemption  be 
granted  from  the  offsite  government 
participation  requirements  of  Section 
IV.F.l.a  of  Appendix  E.  for  the  April  17. 
1984  exercise  to  be  held  at  the  Zion 
Nuclear  Generating  Station.  The 
licensee  bases  this  request  for 
exemption  on  the  previous  successful 
participation  of  the  Lake  County, 
lUinoios,  and  Kenosha  County, 
Wisconsin  organizations  in  the  January 
1983  exercise  at  Zion  and  the  successful 
participation  of  the  State  of  Illinois  and 
Wisconsin  in  the  November  1983 
exercises  held  at  Byron  Nuclear  Power 
Station  and  Kewaunee  Nuclear  Power 
Plant,  respectively.  The  licensee  asserts 
that  all  major  elements  in  the 
governmental  emergency  plans  at  Zion 
were  performed  satisfactorily  in  1963, 
and  that  another  exercise  involving 
these  agencies  is  not  needed  until  1985. 
In  addition,  the  licensee  points  to  a 
recent  FEMA  determination  fFEMA 
Region  V  All-State  letter,  ASL  71-83, 
dated  December  27. 1983)  that  the  States 
of  Illinois  and  Wisconsin  and  the 
Counties  of  Lake  and  Kenosha  are 
eligible  to  exercise  biennially. 

The  NRC  staff  has  reviewed  the  1983 
exercises  and  the  recent  FEMA 
determination  and  agrees  that  a  full- 
scale  exercise  involving  State  and  local 
governments  is  not  necessary.  The  staff 
determined  that  the  agencies 
demonstrated  a  capability  to  respond 
effectively  to  nuclear  power  station 
emergency  conditions.  Moreover,  the 
staff  notes  that  the  State  of  Illinois  is 
fully  participating  at  the  Quad  Cities 
Exercise  in  August  1984  and  that  the 
State  of  Wisconsin  is  fully  participating 
at  the  LaCrosse  exercise  in  June  1984. 

Based  on  the  above,  the  staff  has 


concluded  that  non-participation  by 
State  and  local  government  agencies  in 
the  April  17, 1984  emergency 
preparedness  exercise  for  the  Zion 
Nuclear  Generating  Station  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  at  the  Zion  site 
and  that  the  requested  exemption  from 
the  requirements  of  10  CFR  50, 
Appendix  E,  Section  IV.F.l.a  should  be 
granted. 

lU 

Accordingly,  the  Commission  has 
deternuned  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  requested  by  the 
licensee's  letter  of  fanuary  16, 1964,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  othoiwise  in  the 
public  interest  The  Commission  hereby 
grants  to  the  licensee  an  exemption  from 
the  requirements  that  State  and  local 
government  agencies  participate  in  the 
emergency  preparedness  exercise 
scheduled  to  be  held  at  the  Zion  Nuclear 
Generating  Station  during  April  1964. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dK4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coiuiection  with  diis 
action. 

This  Exemption  is  effective  open 
issuance. 

Dated  at  Bethesda.  Maryfand  this  16th  day 
of  April  1964.  ^ 

For  the  Nuclear  Regulatory  CommtMioa. 
DairaU  G.  EiMBhut, 
Director,  Division  of  Licensing. 

(FK  Doc  M-1t2ao  FIM  4-2S-aC  MS  wal 
BtLUNQCOM  TWO  01  M 


Siting  QutdaHnaa  for  Nudaar  Waate 
Repoaltoiiaa;  Meeting 

aocncy:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  DOE/NRG  Meeting  on 
the  DOE  Siting  Guidelines. 


:  The  Nuclear  Regulatory 
Commission  (NRC),  Division  of  Waste 
Management  will  continue  its  meetings 
with  the  Department  of  Energy  (DOE), 
OfRce  of  Civilian  Radioactive  Waste 
Management. 

DATI:  May  3, 1964.  The  meeting  will 
begin  at  9K)0  a.m. 

ADORsas:  The  meeting  will  be  held  at 
the  Department  of  Energy,  Forrestal 
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Building.  Room  1E245. 1000 
Independence  Avenut ,  SW. 
Washington.  D.C.  205^5. 

TOM  RJRTHCR  INFORMATION  CONTACT: 
Regis  Boyle,  Section  Leader.  Regulations 
and  Environmental  S^tion.  Repository 
Projects  Branch.  Division  of  Waste 
Management.  U.S.  Nutlear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Phone  301-427-4127  oT  FTS  427-4127. 

SUPPUEMCNTARV  INFOllMATION:  The 
purpose  of  this  meeting,  which  is  open  to 
the  public  as  observe^,  is  to  resolve 
several  issues  concerning  the  DOE 
General  Guidelines  fof  the 
Recommendation  of  Suites  for  Nuclear 
Waste  Repositories,  "piese  issues  are 
set  forth  in  the  NRC'sjpreliminary 
decision  on  the  siting  guidelines  (49  FR 
9650).  The  siting  guidelines  are  required 
by  Section  112(a)  of  tlie  Nuclear  Waste 
Policy  Act  of  1982  and  require  the 
concurrence  of  the  NKC. 

For  information  of  future. meeting,  if 
any.  please  call  DOEi  Toll-free 
telephone  informatioi^  service  at  one  of 
the  following  number*.         ^i 

For  calls  originating  in  Maryland — 
800^92-4610.  T 

For  calls  originating  in  the  other  49 
states— 800-368-22351 


Dated  at  Silver  Sprin{ , 
day  of  April  1964. 
For  the  Nuclear  Regul^ 

MicfaMi  |.  Bell, 

Deputy  Director  Divisic^ 
Manag^aent,  Office  o\ 
Safety  ami  Safeguards. 


(Fit  Doc  M-ltJSB  FIM  4-2S-M|  kM  ami 
■lUJNaCOK  TSiO-OI-M 


Maryland,  this  19th 
itory  Commission. 


of  Waste 
<f  kfuc/ear  Material 


OFFICE  OF  MANAGEMENT  AND 
BUDGET        I 

Office  of  Federal  Pibcurement  Policy 

Issuance  of  PoNcy  LJetter  No.  84-1. 
"Federally  Funded  Researcfi  and 
Development  Cente^  (FFRDCs)" 


Correction 


real 


In  FR  Doc.  84-9760  beginning  on  page 
14462  in  the  issue  of  Wednesday.  April 
11. 1984.  make  the  fo  lowing  correction: 

On  page  14464,  fin  t  column,  the 
heading  "Study  and  \nalysis  Centers" 
should  have  been  ita  licized  as  follows: 

Study  and  Analysis  "Centers 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-45] 

The  Motion  Picture  Export  Association 
of  America:  Termination  of 
Investigation  Under  Section  301 

On  January  30, 1984.  the  United  States 
Trade  Representative  initiated  an 
investigation  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411)  based 
upon  a  petition  submitted  by  the  Motion 
Picture  Export  Association  of  America. 
The  petitioner  alleged  that  the  Taiwan 
authorities  unjustifiably  and 
unreasonably  reduced  the  number  of 
film  import  licenses  granted  to  MPEAA 
members  that  distribute  films  in  Taiwan. 
The  petitioner  alleged  that  the  reduced 
number  of  film  import  licenses  burdened 
U.S.  commerce  by  making  it 
uneconomical  for  the  MPEAA  members 
to  remain  in  the  film  distribution 
business  in  Taiwan. 

On  April  17, 1984,  the  petitioner 
withdrew  its  petition.  The  U.S.  Trade 
Representative,  therefore,  has 
terminated  the  investigation  as  provided 
for  in  15  CFR  2006.06. 
|eanne  S.  Aichibald. 
Chairman.  Section  301  Committee. 

|FR  Doc.  84-11221  Filed  4-ZS-S4:  8:45  am) 
■NXIMG  CODE  SIW-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«toas«  No.  23286;  70-6976] 

Central  and  South  West  Corp.  et  al.; 
Proposed  Transactions  Related  To 
Borrowing  in  the  "Eurodollar"  Market 
Through  a  Foreign  Subsidiary; 
Exception  From  Competitive  Bidding 

April  19. 1964. 

Central  and  South  West  Corporation 
("CSW"),  2400  San  Jacinto  Tower, 
Dallas.  Texas  75222,  a  registered  holding 
company,  and  its  electric  utility 
subsidiary.  Central  Power  and  Light 
Company  ("CPL").  120  North  Chaparral 
Street.  Corpus  Christi,  Texas  78403.  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6{a).  7.  9(a).  10.  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  45  and  50(a)(5) 
promulgated  thereunder. 

The  application-declaration  relates  to: 
(i)  The  proposed  organization  under  the 
laws  of  the  Netherlands  Antilles  of  a 
wholly  owned  subsidiary  of  CSW  (the 
"Financing  Subsidiary"),  the  principal 
function  of  which  will  be  to  borrow 
funds  outside  the  United  States  of 
America  in  the  "Eurodollar"  market  and 


to  lend  such  funds  to  CSW.  which  in 
turn  will  lend  funds  to  CPL  and  in  the 
future  to  one  or  more  of  CSWs 
subsidiaries;  (ii)  CSWs  proposed 
acquisition  of  shares  of  the  Financing 
Subsidiary  and/or  making  of  capital 
contributions  to  the  Financing 
Subsidiary,  the  aggregate  amount  of 
Financing  Subsidiary  to  maintain  a  debt 
to  equity  ratio  of  not  greater  than  3.0  to 
1;  (iii)  the  Financing  Subsidiary's 
investment  of  substantially  all  its  equity 
capital  in  one  or  more  subsidiaries  or 
one  or  more  financial  instruments,  with 
the  objectives  of  assuring  the 
preservation  of  its  capital  and 
optimizing  the  return  on  its  investment 
and  offsetting  as  nearly  as  practicable 
the  financing  cost  to  CSW  of  its 
investment  in  the  Financing  Subsidiary's 
equity  capital;  (iv)  the  Financing 
Subsidiary's  proposed  issuance  and  sale 
of  up  to  $100  million  of  debentures  in  the 
Eurodollar  market,  CSWs  guaranty  of 
such  debentures,  the  Financing 
Subsidiary's  loan  to  CSW  of  the  net 
proceeds  from  the  sale  of  the 
debentures,  and  CSWs  loan  of  such  net 
proceeds  to  CPL  and  in  the  future  to  one 
or  more  of  its  subsidiaries;  (v)  the 
issuance  and  sale  by  CSW  of  unsecured 
term  notes  to  the  Financing  Subsidiary 
to  evidence  borrowings  by  CSW  of  the 
net  proceeds  from  the  sale  of  the 
debentures  and  the  issuance  and  sale  of 
unsecured  term  notes  by  CPL  (and  in  the 
future  by  other  CSW  subsidiaries)  to 
CSW  to  evidence  the  borrowings  by  CPL 
of  the  net  proceeds  from  CSW;  and  (vi) 
CSWs  request  for  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  Financing 
subsidiary's  issue  and  sale  of  the 
debentures  mentioned  above. 

Organization  of  the  Financing 
Subsidiary  under  the  laws  of  the 
Netherlands  Antilles  is  necessary  for 
interest  payments  to  the  purchasers  of 
the  debentures  to  be  free  of  all  United 
States  withholding  taxes.  CSW  has  been 
advised  that  debt  securities  may  be 
issued  in  the  Eurobond  market,  as  a 
practical  matter,  only  if  they  are  in 
bearer  form  and  are  not  subject  to 
United  States  tax  withholding.  It  is 
stated  that  at  times  in  the  past  several 
years  there  have  been  cost  savings 
available  to  electric  utilities  in  the 
Eurobond  market  relative  to  the 
domestic  bond  market  that  typically 
range  from  25  to  75  basis  points  and 
have  averaged  more  than  sp  basis 
points. 

The  debentures  will  be  issued  by  the 
Financing  Subsidiary  at  any  time  prior 
to  June  30, 1985.  The  principal  amount 
(which  will  not  be  greater  than  $100 
million),  the  public  offering  price  (not 
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less  than  97  percent  nor  more  than  100.5 
percent  of  the  principal  amount),  the 
maturity  (not  less  than  3  nor  more  than 
15  years),  the  interest  rate,  and  the 
underwriters'  fees  and  commissions 
would  be  determined  through 
negotiations  between  CSW,  the 
Financing  Subsidiary,  and  the  managing 
underwriter. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  OfGce  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  14, 
1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  becoipe  effective. 

For  the  Cqpunission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc  M-t1231  Filed  4-ZS-M:  8:45  ami 
WLUNQ  CODE  MtO-OI-tl 

(R*l6«s«  No.  13894;  812-5678] 

The  Putnam  Management  Co.,  inc^  et 
al.;  Application  for  an  Order  Granting 
Exemption 

April  19. 1984. 

Notice  is  hereby  given  that  The 
Putnam  Management  Company,  Inc. 
("PMC").  Putnam  Fund  Distributors,  Inc. 
( "PFD").  The  George  Putnam  Fund  of 
Boston,  Putnam  California  Tax  Exempt 
Income  Fund,  Putnam  Capital  Fund,  Inc., 
Putnam  Convertible  Fund,  Putnam  Daily 
Dividend  Trust,  The  Putnam  Growth 
Fund,  Putnam  Health  Sciences  Trust, 
Putnam  High  Yield  Trust,  Putnam 
Income  Fund,  Putnam  Information 
Sciences  Trust,  Putnam  International 
Equities  Fund,  Putnam  Investors  Fund, 
Putnam  Massachusetts  Tax  Exempt 
Fund,  Putnam  New  York  Tax  Exempt 
Income  Fund,  Putnam  Option  Tncome 
Trust,  Putnam  Tax  Exempt  Income  Fund. 
Putnam  Vista  Fund,  Putnam  Voyager 
Fund,  Depositors  Investment  Trust 
(collectively  the  "Putnam  Funds"), 


Eberstadt  Fund  Management,  Inc. 
("EFM"),  Eberstadt  Asset  Management, 
Inc.  ("EAM"),  and  Chemical  Fund,  In&, 
Surveyor  Fund  Inc.,  Eberstadt  Energy- 
Resources  Fund.  Inc.  and  Eberstadt 
International  Fund.  LP.  (collectively,  the 
"Eberstadt  Funds")  (all  of  the  above 
herein  referred  to  collectively  as  the 
"Applicants"  One  Post  Office  Square, 
Boston,  Massachusetts  02110.  filed  an 
application  on  October  17, 1983,  and  an 
amendment  thereto  on  April  2, 1984, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  from  the  definition  of 
"interested  person"  of  an  investment 
company  and  of  its  investment  adviser 
and  principal  underwriter  under  Section 
2(a)(19)  of  the  Act  certain  natural 
persons  who  might  othei^vise  come 
within  such  definition  solr  ly  by  reason 
of  their  holding  certain  limited  interests 
in  securities  of  Marsh  &  McLennan 
Companies,  Inc.  ("Marsh  &  McLennan"). 
All  interested  persons  are  referred  to  the 
apphcations  contained  therein,  which 
are  summarized  below,  and  are  referred 
to  the  Act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicants  state  that  PMC.  EAM  and 
EFM  are  registered  investment  advisers 
imder  the  Investment  Advisers  Act  of 
1940.  and  PFD  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934.  PMC  currently  manages  the 
Putnam  Funds  and  EFM  currently 
manages  the  Eberstadt  Funds  except 
Eberstadt  International  Fund,  L.P., 
which  is  managed  by  EAM.  PFD  is  the 
principal  underwriter  of  the  Putnam 
Funds  and  the  Eberstadt  Funds.  Each  of 
the  Putnam  Funds  and  the  Eberstadt 
Funds  are  registered  investment 
companies  under  the  Act,  the  shares  of 
which  have  been  registered  under  the 
Securities  Act  of  1933.  The  Putnam 
Funds,  the  Eberstadt  Funds  and  any 
other  registered  investment  companies 
for  which  Marsh  ft  McLennan  or  any  of 
its  subsidiaries  may  serve  as  investment 
adviser  or  principal  underwriter  in  the 
future  are  hereinafter  referred  to 
collectively  as  the  "Funds." 

Applicants  further  stale  that  PMC, 
PFD  and  EAM  are  wholly-owned 
subsidiaries  of  Marsh  ft  McLennan 
Asset  Management  Company,  a  holding 
company  which  is  in  turn  wholly-owned 
by  Marsh  ft  McLennan.  EFM  is  a  wholly- 
owned  subsidiary  of  EAM.  Applicants 
represent  that,  accordingly.  Marsh  ft 
McLennan  can  be  deemed  to  be  a 
"controlling  person"  of  PMC,  PFD,  EAM. 
and  EFM. 

Applicants  represent  that  Marsh  ft 
McLennan  and  its  consolidated 
subsidiaries  comprise  an  international 
publicly  held  company,  with  total 


operating  revenues  of  over  $924  million 
and  net  income  of  over  $120  million  for 
the  fiscal  year  ended  Deceml>er  31. 1982. 
Applicants  state  that  March  ft 
McLennan  provides  professional  advice 
and  related  services  worldwide  in  tiiree 
broad  areas  of  activity:  insurance 
services,  employee  benefits  services  and 
investment  management.  According  to 
the  application,  revenues  from  all 
investment  management  services  for  the 
fiscal  year  ended  December  31, 1982, 
were  approximately  $50  million,  or 
approximately  5.4%  of  total  operating 
revenue.  Similarly,  investment 
management  services  contributed  only 
approximately  $14  miUion  or  6.6%  of 
total  operating  income  of  approximately 
$210  million  for  that  year.  These  figures 
include  substantial  revenues  and  income 
from  services  provided  to  clients  other 
than  registered  investment  companies. 
Applicants  state  that  the  investment 
company-related  activities  of  PMC  V¥D, 
EAM  and  EMF  represented  an 
extremely  small  portion  of  Marsh  ft 
McLennan's  total  business. 

Applicants  state  that  the  securities  ol 
Marsh  ft  McLennan  are,  and  will  likely 
continue  to  be,  held  and  traded  widely 
throughout  the  domestic  and 
international  securities  markets.  As  erf 
December  31, 1982,  approximately  35 
million  shares  of  Marsh  ft  McLennan 
common  stock  were  issued  and 
outstanding.  Marsh  ft  McLennan 
common  stock  is  traded  on  the  New 
York  Stock  Exchange.  Marsh  ft 
McLennan  has  no  outstanding  preferred 
stock  and  no  publicly  held  long-term 
debt.  At  December  31, 1982,  it  had 
$75,000,000  of  short-term  commercial 
paper  outstanding. 

Approximately  70%  of  the  outstanding 
Marsh  ft  McLennan  common  stock  is 
held  of  record  by  approximately  400 
nominees,  brokers  and  banks, 
approximately  20%  is  held  of  record  by 
approximately  10.000  individuals,  and 
the  balance  is  held  of  record  by  estates, 
trusts,  corporations,  institutions  and 
pension  funds.  No  information  is 
available  as  to  the  holders  of  March  ft 
McLennan  commercial  paper,  but  it  is 
believed  that  this  is  primarily  held  by 
institutions. 

Applicants  submit  that  Section 
2(a)(19)(B)(iii)  may  cause  a  large  group 
of  individuals  to  be  classified  as 
interested  persons  of  the  Funds  or  their 
respective  investment  advisers  or  their 
principal  underwriter  solely  on  the  basis 
of  their  holding  an  insignificant  interest 
in  securities  of  Marsh  ft  McLennan. 
Without  the  order,  directors  or  trustees 
who  have  no  direct  interest  in  Marsh  ft 
McLennan  securities  but  who  hold 
interests  in  mutual,  pension  or  profit 
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sharing  funds,  or  hav^  ownership, 
employment,  director)  hip  or  other  ties 
with  banks,  insurancel  companies,  other 
corporations  or  charitable  endowments 
may  possibly  be  deen^ed  to  be 
interested  persons  under  a  very  broad 
application  of  Section!  2(a](19](B)(iii). 
Applicants  state  that  it  may  therefore 
become  difficult  for  the  Funds  to 
maintain  boards  of  directors  and 
trustees  which  contin^ie  to  meet  the 
requirements  of  the  Abt. 

Applicants  have  re<|uested  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act  exempting  from  the  defmition 
of  "interested  person*  as  defined  in 
Section  2(a)(19)  of  the  Act  any  director 
or  trustee  of  any  of  the  Funds  (including 
any  director  or  trustef  elected  in  the 
future)  who  would  otherwise  be  deemed 
to  be  an  interested  person  of  one  or 
more  of  the  Funds.  PMC.  PFD.  EAM. 
EMF  or  any  other  subsidiary  of  Mars'*  & 
McLennan  which  may  hereafter  serve  as 
investment  adviser  or  principal 
underwriter  for  one  of  more  of  the 
Funds,  solely  by  reason  of  such  person 
having  an  indirect  beteficial  interest  in, 
or  being  designated  aitrustee.  executor 
or  guardian  of  a  legal  ^interest  in,  any 
security  issued  by  Mm^h  &  McLennan, 
provided:  i 

(1)  such  person's  knowing  indirect 
beneficial  interest  in  «ecurities  issued  by 
Marsh  &  McLennan  (^xcluding  interests 
held  through  or  on  benalf  of  any 
pension,  profit  sharing,  retirement, 
dividend  reinvestmertt,  stock 
accumulation,  stock  appreciation  or 
employee  benefit  plai^  or  fund  other 
than  plans  or  funds  designed  primarily 
for.  or  involving  participation  primarily 
of.  employees  of  Marf  h  &  McLerman  or 
its  subsidiaries),  including  such  indirect 
beneficial  interests  of  such  person's 
spouse  and  dependents,  does  not  exceed 
any  of  the  following:  (a)  5%  of  such 
person's  net  worth:  (b)  1%  of  the 
outstanding  shares  ofi  any  class  of  equity 
security  or  1%  of  the  outstanding 
principal  amount  of  aby  class  of  debt 
security  of  Marsh  k  McLennan;  or  (c)  1% 
of  the  aggregate  market  value  of  all 
classes  of  such  debt  4nd  equity 
securities;  and 

(2)  such  person  is  oot  designated  as 
trustee,  executor  or  guardian  or  any 
legal  interest  in  such  securities  with 
respect  to  any  trust,  estate  or  person, 
respectively,  which  either  (a)  Holds 
interests  in  securities  of  Marsh  & 
McLennan  which  in  the  aggregate 
represent  more  than  $%  of  its  net  asseib, 
or  (b)  derives  incomef  from  interests  in 
such  securities  which  in  the  aggregate 
represents  more  than  5%  of  its  net 
income,  and  in  either  case  as  to  which 


such  trustee,  executor  or  guardian 
exercises  investment  discretion. 

As  used  above,  the  term  "trustee" 
shall  include  any  person  serving  as 
director  or  trustee  of,  or  in  any  other 
fiduciary  capacity  fo^,  any  corporation 
or  trust  (including  a  business  trust). 

The  application  further  states  that  as 
a  means  of  ascertaining  compliance 
with  the  requested  order,  the  Funds 
propose  to  undertake  to  solicit  from 
their  directors  and  trustees  at  least 
annually  appropriate  information 
regarding:  (i)  Their  beneficial  interests 
in  securities  of  Marsh  &  McLennan,  and 
(ii)  the  ownership  of  such  securities  by 
trusts,  estates,  or  persons  with  respect 
to  which  they  are  designated  as  trustee, 
executor  or  guardian,  respectively.  The 
Funds  will  also  request  their  directors 
and  trustees  to  advise  them  promptly  of 
any  changes  in  such  information. 

Applicants  state  that  the  exemption 
requested  is  a  fair  and  reasonable  way 
to  preserve  the  protective  purposes  of 
the  Act  while  at  the  same  time 
recognizing  the  unique  circumstances 
created  by  the  relationship  of  the  Funds 
and  their  investment  advisers  and 
principal  underwriter  to  a  company  like 
Marsh  &  McLennan.  Applicants  assert 
that  the  exemption  generally  would 
apply  to  individuals  who  hold  an 
indirect  beneficial  interest  or  legal 
ownership  of  securities  of  Marsh  & 
McLennan  in  amounts  which  are  not 
significant  from  the  standpoint  either  of 
control  of  Marsh  &  McLennan  or  of  the 
individual's  personal  finances.  They 
would  not  exempt  from  the  definition  of 
interested  person  any  person  who  would 
come  within  this  definition  by  reason  of 
any  provision  of  the  Act  other  than 
Section  2(a)(19)(B)(iii).  According  to  the 
Applicants,  the  exemption  would  thus 
only  apply  to  persons  whose 
independence  is  not  impared  by  virtue 
of  their  relationship  with  any  of  the 
Funds'  investment  advisers  or  principal 
underwriters  and  is  fashioned 
specifically  to  meet  the  Congressional 
concern  that  the  persons  responsible  for 
providing  "an  independent  check  on 
management"  and  "a  means  for  a     • 
representation  of  shareholder  interests" 
are  truly  capable  of  doing  so.  Applicants 
submit  that  the  requested  exemption  is 
both  necessary  and  appropriate  so  that 
the  significant  investment  vehicles 
provided  by  the  Funds  now  and  in  the 
future  remain  under  the  guidance  of  the 
most  capable  boards  of  directors  and 
trustees  possible. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  14, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 


forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidivit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

fFR  Doc.  8«-n230  Filed  ^2S-M:  B:4S  am) 
BILUNQ  COOe  SOIO-OI-M 


[ReleaM  No.  20881;  SR-MSRB-84-4] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

April  19. 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1150  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036. 
on  February  24, 1984,  submitted  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities' 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  which  interprets 
MSRB  Rule  G-17." 

This  interpretation  results  from  the 
federal  tax  authorities'  interpretation 
that  any  gain  from  the  disposition  of 
municipal  bonds  that  have  been  stripped 
of  their  coupons  or  of  the  stripped 
coupons  themselves  (hereinafter  the 
stripped  bonds  and  stripped  coupons 
will  be  referred  to  as  "stripped 
securities")  is  taxable  to  the  recipient  of 
the  gain.  According  to  the  proposed 
MSRB  interpretation,  a  dealer  is  in 
violation  of  Rule  G-17  if  he  induces  a 
customer  to  purchase  stripped  securities 
by  representing  that  any  subsequent 
gain  received  by  the  customer  upon  a 
disposition  of  these  securities  would  be 
tax-exempt.  Furthermore,  because  the 
tax  consequences  of  a  municipal 
securities  investment  is  generally  a 
material  consideration,  Rtile  with 
respect  to  a  customer's  investment 
decision,  under  the  MSRB  interpretation, 
G-17  requires  a  dealer  who  induces  a 


'  Rule  C-17  require*,  among  other  thing*,  thai 
municipal  aecurilies  profe**ionalt  deal  fairly  with 
all  person*  and  mu*l  not  "engage  in  any  deceptive, 
dithoned  or  unfair  practice." 
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customer  to  purchase  or  sell  stripped 
securities  to  advise  the  customer  of 
potential  adverse  tax  consequences 
should  the  customer  receive  any  gain 
from  the  disposition  of  these  securities. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  20742,  published  in  the 
Federal  Register  (49  FR  9792,  March  15. 
1984].  One  comment  was  received 
regarding  the  proposed  rule  change.  This 
comment,  from  the  Comptroller  of  the 
Currency,  Administrator  of  National 
Banks,  supported  the  proposed 
interpretation,  while  suggesting  that  a 
similar  interpretative  statement  is 
necessary  to  ensure  that  municipal 
securities  dealers  disclose  to  investors 
the  potential  adverse  tax  consequences 
when  a  municipal  security  is  sold 
subject  to  a  repurchase  agreement  or 
certain  types  of  options  to  resell  the 
security  to  the  dealer. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Dtvision  of 
Market  Regulation,  pwMnnt  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Shirley  E.  Hotlis. 
Assistant  Secretary. 

|FR  Doc.  S4-nZ3Z  Filed  4-2S-M:  6:4S| 
BILUNO  COOe  M10-01-M 


[Release  No.  20883;  SR-Phix-84-9.  SR- 
PSE-84-81 

Self  Regulatory  Organizations; 
Philadelptila  Stock  Exchange,  Inc^  et 
al.;  Notice  of  Filings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changes 

April  19. 1984. 

In  the  Matter  of  the  Philadelphia 
Stock  Exchange,  Inc..  1900  Market 
Street,  Philadelphia,  PA  19103;  Pacific 
Stock  Exchange.  Inc.,  618  South  Spring 
Street,  Los  Angeles,  CA  90014:  SR-Phlx- 
84-9.  SR-PSE-84-8. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  noUce  is 
hereby  given  that  on  April  12,  and  13, 
1984,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx")  and  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"),  respectively, 
filed  with  the  Securities  and  Exchange 


Commission  the  proposed  rule  changes 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

The  rule  changes  would  permit  open 
trading  to  continue  until  4:00  p.m.,  with 
respect  to  the  Phlx,  and  until  1:00  p.m., 
with  respect  to  PSE,  on  the  Friday  prior 
to  expiration  in  expiring  series  of  stock 
options.  The  open  trading  would  be 
followed  by  a  closing  rotation.  Under 
existing  rules,  open  trading  in  expiring 
stock  options  stops  at  3:00  p.m.  on  Phlx 
and  at  12:00  p.m.  on  PSE  on  the  Friday 
prior  to  expiration,  at  which  time  there 
is  a  closing  rotation.  Phlx  and  PSE  state 
that  the  purpose  of  the  proposed  rule 
changes  is  to  take  account  of  market 
developments.  In  addition,  both 
exchanges  indicate  that  the  proposed 
rule  changes  will  permit  open  trading  in 
expiring  stock  option  series  to  continue 
throughout  the  period  the  underlying 
stocks  are  traded.  Open  trading  on 
expiring  foreign  currency  option  series 
will  remain  unchanged  by  the  Phlx 
proposal  and  thus  will  continue  to  be 
permitted  until  1:30  p.m. 

Interested  persons  are  invited  to 
submit  written  data,  views  and ' 
arguments  concerning  the  submissions 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
Nos.  SR-Phlx-84-9  and  SR-PSE-84-4. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  fmds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Conunission  finds  good  cause  for 


approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposals  would  alter 
the  existing  Phlx  and  PSE  rules,  they  are 
substantially  the  same  as  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  and  American  Stock 
Exchange,  Inc.  ("Amex")  rules  recently 
published  for  public  comment, 
considered  and  approved  by  the 
Commission.'  In  light  of  this  fact,  and  to 
reduce  the  potential  for  confusion, 
accelerated  approval  is  appropriate. 
It  is  therefore  ordered,  piu^uant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc  84-11Z33  Filed  4-2S-a4:  S^IS  •mj 
BtLLMQ  CODE  M10-01-1I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGDS4-033) 

Rules  Of  the  Road  Advisory  Council; 
Charter  Renewal 

summary:  The  Secretary  of 
Transportation  has  approved  the 
renewal  of  the  Charter  for  the  Rules  of 
the  Road  Advisory  Council. 

The  Council  was  established  in 
accordance  with  section  5  of  Pub.  L  96- 
591.  The  Inland  Navigation  Rules  Act  of 
1980. 

The  purpose  of  this  Council  is  to 
advise  the  Secretary  of  Transportation 
on  matters  relating  to  any  major 
proposals  for  changes  to  the 
International  and  Inland  Navigation 
Rules. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Galen  R.  Siddall.  USCG. 
Executive  Director.  Rules  of  the  Road 
Advisory  Council.  U.S.  Coast  Guard  (G- 
NSR-3)  Washington.  D.C.  20593.  (202) 
426-9566. 


'  See  CBOE  Rule  5.5  and  Amex  Rule  903(b) 
Proposed  changes  to  these  rules  were  ■pproved  t)y 
the  Conunission  in  File  No.  SR-CeOE-84-4, 
Securities  Exchange  Act  Release  No.  20779  March 
21. 1984:  and  File  No.  SR-Amex-Si-A,  Securities 
Exchange  Act  Release  No.  20632,  April  6. 1964.  The 
Amex  rule  change  was  granted  accelerated 
approval  on  the  t>asis  of  the  CBOE  Tiling. 
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Dated:  Apnl  23, 19B4 
|.  A.  McDooough.  )r.. 

Rear  Admiral.  Coast  Gu^ard  Chief.  Office  of 
Boating.  Public  and  Cot  sumer  Affairs. 

jFR  Doc.  84-1127S  nied  «-2S-84Jft4S  am| 
■LUNQ  COM  M10-14-M 
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Federal  Highway  Ad  ninistratlon 

Environmental  Impa^  Statement; 
Anchorage,  Alaska 

agency:  Federal  Higlway 
Administration  (FHWA).  DOT. 

ACTKNC  Notice  of  inti  int. 


summary:  The  FHWi  V  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impai^t  Statement  will  be 
prepared  for  a  proposed  transportation 
system  improvementjin  the  Municipality 
of  Anchorage,  Alaski 
FOR  FURTHER  MFORII^TION  CONTACT: 
Tom  Neunaber.  Field  Operations 
Engineer,  Federal  Hithway 
Administration,  P.O.  pox  1648,  Juneau. 
Alaska  99801.  telephone  (907)  586-7428: 
Nicolette  Thude,  Acting  Central  Region 
Environmental  Co-ordinator,  Alaska 
Department  of  Transportation  and 
Public  Facilities,  Poufch  6900,  Anchorage. 
Alaska  99502,  telephone  (907)  266-1506. 

SUPPt^MENTARV  INFORMATION:  The» 
FHWA.  in  co-operation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADDT&PF),  will 
prepare  an  Environmental  Impact 
Statement  (HIS)  on  tie  proposed 
improvement  to  the  n-ansportation 
system  within  the  boundaries  of  the 
Anchorage  MetropoBtan  Area 
Transportation  Study  (AMATS).  The 
proposed  improvement  is  to  construct  a 
roadway  on  a  new  alignment  connecting 
the  underutilized  Hijand  Drive 
Interchange  with  thq  Eagle  River  Loop 
Road  Extension.  This  includes  the 
construction  of  a  40(i-foot  bridge  across 
Eagle  River.  Construction  of  the 
proposed  transportation  improvement  is 
considered  necessary  for  the  following 
reasons:  (1)  To  provide  an  important 
link  within  the  regiohal  transportation 
plan;  (2)  to  provide  improved  access  to 
employment,  recreajion.  and  other 
opportunities  for  Ea^le  River  residents: 
(3)  to  improve  traffic  flow  on  the  New 
Glenn  Highway  und^r  the  existing  and 
projected  traffic  derhand:  (4)  to  reduce 
travel  time  and  cost  s  from  Anchorage  to 
Eagle  River.   » 

Alternatives  undc  r  consideration 
include: 

(1)  No  Action; 

(2)  Upgrade  Exist 
System  (TSM  improvements):  and 

(3)  Construct  on  d  New  Alignment. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies:  private  organizations;  and  also 
to  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  information/scoping  meetings 
will  be  held  during  late  August  at  times 
and  locations  to  be  determined.  At  least 
one  meeting  will  be  held  during  business 
hours  and  another  meeting  will  be  held 
in  the  evening.  A  public  hearing  will  be 
held  in  early  1985  after  the  Draft 
Environmental  Impact  Statement  has 
been  completed  and  made  available  for 
public  and  agency  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  or  the  ADOT&PF  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research 
Planning  and  Construction) 

Issued:  April  19, 1984. 
Bairy  Morehead, 

Division  Administrator,  Federal  Highway 
Administration,  Juneau.  Alaska. 

|FR  Doc  84-11259  Filed  4-2S-M;  8:45  unl 
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ng  Transportation 


Environmental  Impact  Statement; 
Volusia  County,  Florida 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent^ ^^^ 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Volusia  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  V.  Robertson.  District  Engineer, 
Federal  Highway  Administration,  227  N. 
Bronough  St.,  Room  2015,  Tallahassee. 
Florida  32301.  Telephone:  (904)  681-7231. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  EIS  for  a  proposal  to  improve 
State  Road  5A  (Nova  Road)  in  Volusia 
County,  Florida.  The  proposed 
improvement  would  involve  the 
reconstruction  of  State  Road  5A  from 
U.S.  Route  1  near  the  city  of  Port  Orange 
to  U.S.  Route  1  in  Ormond  Beach,  a 
distance  of  15.6  miles.  Improvements  to 
the  corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action,  (2) 


widening  to  four  and  six  lanes  with  a 
continuous  left-turn  lane;  (3)  widening  to 
four  and  six  lanes  with  a  raised  median; 
and  (4)  alternate  corridors. 

Federal.  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  A-95  process. 
Additionally,  a  project  planning  team 
developing  this  project  will  contact 
State,  Federal,  county,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quality  analysis, 
and  local  planning  needs.  Public 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  addition, 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  is  not  planned  for  this 
project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited-from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

Issued:  April  12. 1984. 

P.  E.  Carpenter, 

Division  Administrator,  Tallahassee,  Florida. 

|FR  Doc  84-11201  Filed  4-25-84:  8:45  ami 
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Maritime  Administration 

■Maritime  Advisory  Committee;  Meeting 

agency:  Maritime  Administration.  DOT. 
ACTION:  Notice. 

summary:  The  Maritime  Advisory 
Committee  will  hold  its  sixth  meeting  on 
Thursday.  June  14, 1984,  at  10:00  a.m. 
The  meeting  will  be  held  in  DOT's 
Nassif  Building.  400  Seventh  Street.  SW.. 
Washington,  D.C.,  in  Room  7200.  The 
Committee  is  considering  programs  and 
policies  on  current  maritime  issues,  and 
the  agenda  includes  reviewing  reports 
and  recommendations  from  its  working 
group  on  Ship  Costs.  The  meeting  will 
be  open  to  the  public  on  a  space- 
available  basis. 

By  Order  of  the  Maritime  Administrator. 
Dated:  April  23. 1984. 

Georgia  P.  Stamai, 
Secretary. 

IFR  Doc  84-11294  Filed  4-25-84:8.-45  •m|    ' 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Boycott  Provisions  (Section  999)  of 
ttie  intemai  Revenue  Code;  Additional 
Boycott  Guidelines 

agency:  Office  of  the  Secretary, 

Treasury. 

ACTION:  Notice  of  additional  guidelines. 

summary:  The  Treasury  Department 
today  issued  additional  guidelines 
relating  to  those  provisions  of  the  Tax 
Reform  Act  of  1976.  found  in  section  999 
of  the  Intemai  Revenue  Code,  which 
deny  certain  tax  benefits  for 
participation  in  or  cooperation  with 
international  boycotts.  These  guidelines 
consist  of  clarifications  of  earlier 
guidelines  and  new  guidelines  which 
will  elaborate  on  the  Department  of  the 
Treasury's  enforcement  of  section  999. 
primarily  in  the  areas  of  compliance 
with  local  laws  and  the  use  of  vessel 
eligible  clauses.  These  guidelines  were 
published  in  proposed  form  on 
November  23. 1983  at  48  FR  53003. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  D.  Joy.  Office  of  the  General 
Counsel,  Department  of  the  Treasury. 
15th  &  Pennsylvania  Avenue.  NW. 
Washington,  DC  20220.  (202-566-5569— 
not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  This 

document  contains  additional  guidelines 
relating  to  the  Department  of  the 
Treasury's  enforcement  of  section  999  of 
the  Intemai  Revenue  Code.  Section  999 
incorporates  provisions  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1649-54), 
specifically  sections  1061-1064  (known 
as  the  "Ribicoff  Amendment"),  which 
deny  certain  tax  benefits  for 
participation  in  or  cooperation  with 
international  boycotts.  Published 
guidelines  which  are  still  in  effect  today 
are  found  at  44  FR  66272  (November  19, 
1979)  and  43  FR  3454  (January  25. 1978). 

Executive  Order  12291 

The  Department  of  the  Treasury  has 
determined  that  these  guidelines  are  not 
a  major  rule  as  defined  in  Executive 
Order  12291.  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required. 

Analysis  of  Conunents 

These  guidelines  were  published  in 
proposed  form  for  comment  on 
November  23. 1983.  at  48  FR  53003.  The 
Department  of  the  Treasury  received 
three  letters  offering  comments  on  these 
guidelines.  Two  of  the  letters  focused  on 
Guideline  H-36,  arguing  that  the 
Department  of  Treasury  should  permit 
the  use  of  the  clause  "except  to  the 


extent  prohibited  by  U.S.  law"  to  take  a 
compliance  clause  out  of  the  coverage  of^ 
section  999.  The  third  letter  stated  that 
the  presumption  that  "vessel  eligible" 
and  "shall  comply  with  local  law" 
clauses  are  boycott-related  should  be 
reversed  to  give  such  clauses  a 
presumption  that  they  are  not  boycott- 
related. 

After  considering  these  comments,  the 
Department  of  Treasury  has  decided  not 
to  implement  these  recommendations. 
The  Department,  however,  has  changed 
the  word  "Similarly"  in  GuideUne  J-3  to 
"On  the  other  hand",  substituted  the 
word  "clarification"  for  "correction" 
after  Guidelines  A-9.  J-3,  M-5.  and  M-7, 
and  changed  the  number  of  "proposed" 
Guideline  M-15  to  Guideline  M-14. 

Drafting  Information 

The  principal  author  of  these 
guidelines  is  Leonard  Santos,  formerly 
of  the  Office  of  the  General  Counsel, 
Department  of  the  Treasury.  David  Joy 
from  the  Office  of  the  General  Counsel 
also  participated  in  developing  the 
guidelines. 

The  Guidelines  are  amended  as 
follows: 


A-9  (clarification).  Q:  Section 
999(b)(4)  permits  a  person  to  agree  to 
comply  with  certain  laws  without  being 
treated  as  having  agreed  to  participate 
in  or  cooperate  with  an  international 
boycott.  In  the  course  of  its  operations 
in  or  related  to  a  boycotting  country,  a 
person  agrees  to  comply  with  a 
prohibition  on  importation  and 
exportation  that  is  described  in  section 
999(b)(4)(B)  and  section  999(b)(4)(C).  Is 
that  person  required  to  report  the 
operations  on  Form  5713? 

A:  Yes.  Although  agreements 
described  in  section  999(b)(4)  (B)  and  (C) 
do  not  constitute  participation  in  or 
cooperation  with  an  international 
boycott,  the  operations  in  or  related  to  a 
boycotting  country  must  be  reported  on 
Form  5713.  However,  requests  to  enter 
into  agreements  described  in  section 
999(b)(4)  (B)  and  (C)  are  not  reportable 
on  Form  5713. 
•        *        •        •        • 

J-3  (clarification).  Q:  Company  C 
competes  for  an  industrial  plant 
construction  contract  for  which 
Company  P  of  Country  W  is  inviting 
international  tenders.  The  contract  ia  to 
be  financed  by  Country  X  which 
maintains  a  blacklist  of  companies. 
Country  X  requires  contracts  for 
projects  which  it  finances  to  state  that 
the  contractor  is  required  to  refrain  from 
making  any  purchase  for  the  project 
from  any  blacklisted  company.  Country 
W  does  not  boycott  those  companies. 


Company  C  wins  the  tender  and  signs 
the  contract  with  Company  P  with  the 
blacklist  provision.  Does  Company  C's 
action  constitute  participation  in  or 
cooperation  with  an  international 
boycott  under  section  999(b)(3)(A)(ii)? 
A:  Generally,  yes  (see  Guideline  H- 
lA).  Although  the  boycott  is  not 
implemented  by  Country  W.  but  by 
Country  X.  and  the  project  is  being 
carried  out  in  Country  W,  Company  C 
has  agreed  not  to  do  business  with 
blacklisted  U.S.  companies  as  a 
condition  of  doing  business  indirectly 
with  Country  X.  On  the  other  hand,  if 
the  contract  financed  by  Country  X  in 
Country  W  precluded  the  use  of  Country 
Y  goods  in  connection  with  the  project 
in  Country  W,  the  exception  reflected  in 
section  999(b)(4)(B)  would  apply  to 
Company  C's  agreement  and  that 
agreement  would  not  constitute 
participation  in  or  cooperation  with  an 
international  boycott. 

MS  (clarification).O:  Company  C 
enters  into  a  contractlo  export  goods  to 
or  from  Country  X.  The  contract  requires 
Company  C  not  to  ship  the  goods  on  a 
Country  Y  flag  vessel  or  on  a  vessel 
owned,  controlled,  operated  or 
chartered  by  Country  Y  or  by  companies 
or  nationals  of  Country  Y,  or  on  a  ship 
which  during  the  voyage  calls  at 
Country  Y  enroute  to  or  from  Country  X. 
Does  Company  C's  action  constitute 
participation  in  or  cooperation  with  an 
international  boycott  under  section 
999(b)(3)? 

A:  No.  The  requirement  in  the  contract 
is  not  a  restrictive  boycott  practice. 
Rather,  the  contract  provision  is 
presumed  to  arise  from  the  need  to 
protect  goods  from  damage  or  loss. 
However,  this  answer  would  not  cover  a 
restriction  on  the  choice  or  route  6f  a 
vessel  when  it  carries  no  goods  destined 
for  or  originating  in  Country  X.  The 
presumption  described  in  this  answer 
arises  in  every  case  where  such  clauses 
are  used  in  connection  with  countries 
which  are  hostile  to  each  other. 


M~7  (clarification).  Q:  Company  C 
signs  a  contract  to  export  goods  to 
Country  X.  The  contract  provides  that 
the  goods  may  not  be  shipped  on  a 
vessel  that  has  been  blacklisted  by 
Country  X  because  it  has  called  at 
Country  Y  in  the  past.  Does  Company 
C's  action  constitute  participation  in  or 
cooperation  with  an  international 
boycott  under  section  999(b)(3)(B)? 

A:  Yes. 

•  •  •  *  • 

The  following  guidelines  are  added: 
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C-2.  Q:  Company  C  is  engaged  in  the 
sale  of  machinery  to  Country  W. 
Company  C  has  no  knowledge  or  reason 
to  know  that  Country  JW  requires 
participation  in  or  cooperation  with  an 
international  boycott  ps  a  condition  of 
doing  business  withiri  Country  W  or 
with  its  government,  dompanies  or 
nationals,  except  that  Company  C  is 
asked  to  sign  a  contract  with  Country  W 
of  the  type  described  In  Guideline  M-5. 
Does  Company  C  havie  knowledge  that 
Country  W  is  a  boycotting  country  such 
that  its  operations  wi|h  Country  W  are 
reportable? 

A:  No.  Where  the  otily  Country  W 
requirements  of  which  Company  C 
knows  or  has  reason  to  know  involve 
requests  which,  if  agijeed  to.  are  liot 
defined  to  constitute  Mrticipation  in  or 
cooperation  with  an  titemational 
boycott.  Company  C  pas  no  reason  to 
treat  Country  W  as  a  boycotting 

country. 

•        •        •        •        • 

H-37.  Q:  Company  C  signs  a  contract 
which  provides  that  i  n  connection  with 
its  performance  Company  C 
acknowledges  that  the  import  and 
customs  laws  and  regulations  of 
Country  X  shall  apply  to  the  furnishing 
and  shipment  of  any  broducts  or 
components  thereof  ip  Country  X.  and 
that  Company  C  acknowledges  that 
such  import  and  customs  laws  and 
regulations  prohibit,  among  other  things, 
the  importation  into  fcountry  X  of 
products  or  componmts:  (1)  originating 
in  Country  Y;  (2)  mar^ufactured, 
produced  or  furnished  by  companies 
organized  under  the  laws  of  Country  Y: 
and  (3)  manufacturea.  produced  or 
furnished  by  nationgps  or  residents  of 
Country  Y.  Does  Coriipany  C's  contract 
constitute  an  agreenient  under  section 
999(b)(3)? 

A:  No.  (see  Guideline  H-3).  Company 
C  has  merely  acknowledged  that  such 
import  and  customs  jaws  shall  apply  to 
the  furnishing  of  goods  under  the 
contract.  However,  an  agreement  by 
Company  C  to  comply  with  Country  X's 
restriction  on  the  importation  of  goods 
furnished  either  by  Companies  organized 
under  Country  Y's  Mws  or  by  nationals 
of  Country  Y  would  constitute  an 
agreement  under  section  99g(b)(3). 

H-38.  Q:  Company  C  signs  a  contract 
in  which  it  agrees  tq  comply  with  the 
laws,  rules  and  regulations  of  Country 
X.  except  to  the  extant  such  compliance 
is  penalized  under  li  iws  of  the  United 
States.  Does  Compa  ly  C's  contract 
'    constitute  an  agreen  lent  under  section 
999(b)(3)? 

A:  No.  An  agreemant  to  comply  with 
the  laws,  rules  and  i  egulations  of 


Country  X  does  not 


constitute  an 


agreement  under  section  999(b)(3)  when 
such  a  commitment  is  qualified  by 
excepting  out  compliance  penalized  by 
U.S.  law,  including  section  999.  Any 
phrase  which  effectively  excludes  the 
agreements  described  in  section  999 
from  the  requirements  of  a  contract  with 
Country  X  would  support  the  same 
result.  For  example,  a  compliance  clause 
qualified  by  "except  to  the  extent 
inconsistent  with  U.S.  law"  would  also 
suffice  to  take  the  contract  out  of  the 
coverage  of  section  999.  However,  a 
compliance  clause  qualified  by  the 
phrase  "except  to  the  extent  prohibited 
by  U.S.  law"  would  not  defeat  the 
presumption  that  the  contractual 
provision  requires  agreements  penalized 
under  section  999.  since  section  999  does 
not  prohibit  anything,  but  merely 
penalizes  certain  agreements. 

H-39.  Q:  Company  C  signs  a  contract 
to  construct  an  industrial  plant  in 
Country  X.  The  contract  states  that  the 
laws,  regulations,  requirements  or 
administrative  practices  of  Country  X 
shall  govern  Company  C's  performance 
of  the  contract  in  Country  X.  The  laws, 
regulations,  requirements  or 
administrative  practices  of  Country  X 
prohibit  the  importation  into  Country  X 
of  goods  manufactured  by  any  company 
engaged  in  trade  in  Country  Y  or  with 
the  government,  companies  or  nationals 
of  Country  Y.  Does  Company  C's  action 
constitute  an  agreement  under  section 
999(b)(3)? 

A:  No.  (see  Guideline  H-3).  The 
answer  would  be  the  same  if  the 
contract  has  instead  stated  that 
Company  C  would  be  "subject  to"  the 
laws,  regulations,  requirements  or 
administrative  practices  of  Country  X. 

H-40.  Q:  Company  A  signs  a  contract 
to  export  goods  to  Country  X.  The 
contract  provides  that  payment  will  be 
made  by  means  of  a  letter  of  credit 
confirmed  by  Bank  C.  The  letter  of 
credit  requires  Company  A  to  provide  to 
Bank  C  a  certificate  stating  that  the  ship 
on  which  the  goods  are  to  be  shipped  is 
eligible  to  enter  the  ports  of  Country  X 
in  conformity  with  its  laws  and 
regulations,  and  that  the  insurer  of  the 
goods  has  a  duly  qualified  and 
appointed  agent  or  representative  in 
Country  X.  Country  X's  laws  and 
regulations  prohibit  inter  alia,  black- 
listed vessels  from  calling  at  its  ports 
and  blacklisted  insurance  companies 
from  qualifying  or  appointing  an  agent 
in  Country  X.  Bank  C  confirms  the  letter 
of  credit  requiring  the  shipping  and 
insurance  certificates.  Does  Bank  C's 
action  constitute  an  agreement  under 
section  999(b)(3)? 

A:  Yes.  Unless  Country  X  has  offered 
the  kind  of  explanation  described  in 
Guidelines  M-12  and  M-13.  Bank  C's 


confirmation  of  the  letter  of  credit 
constitutes  an  agreement  to  refrain  from 
doing  business  with  a  U.S.  person  under 
section  999(b)(3)(A)(ii).  The  aiiswer 
would  be  the  same  under  section 
999(b)(3)(A)(i),  if  the  beneficiary  of  the    . 
letter  of  credit  were  organized  under  the 
l^ws  of  Country  Y,  and  under  section 
999(b)(3)(A)(iii).  if  Bank  C  had  reason  to 
know  that  it  would  not  be  able  to  obtain 
the  required  certificate  because  of  the 
nationality,  race,  or  religion  of  the 
beneficiary's  ownership,  management, 
or  directors.  See  Guideline  H-29A. 
«        •        •        *        * 

L-6.  Q:  Company  C  signs  a 
construction  contract  that  provides  that 
Company  C  is  not  to  employ  individuals 
or  nationals  of  any  country  not 
diplomatically  recognized  by  Country  X. 
Does  Company  C's  action  constitute 
participation  in  or  cooperation  with  an 
international  boycott  under  section 
999(b)(3)(A)(iv)? 

A:  To  the  extent  that  Country  Y  is 
only  one  of  several  countries  not 
recognized  by  Country  X.  the  exclusion 
of  nationals  from  unrecognized 
countries  under  the  contract  is  not,  on 
its  face!  boycott  related.  In  those 
circumstances,  agreement  to  the  clause 
in  question  would  not  constitute  an 
agreement  to  participate  in  or  cooperate 
with  an  international  boycott  under 
section  999(b)(3).  However,  where 
Country  Y  is  the  only  country  not 
recognized  by  Country  X.  agreement  to 
such  a  clause  will  constitute  an 
agreement  to  participate  in  or  cooperate 
with  an  international  boycott  under 
section  999(b)(3). 
•        •        •        •        * 

M-14.  Q:  Company  C  signs  a  contract 
to  export  goods  to  Country  X.  The 
contract  provides  that  payment  will  be 
made  by  means  of  a  letter  of  credit 
confirmed  by  Bank  C.  The  letter  of 
credit  requires  Company  C  to  provide  to 
Bank  C  a  certificate  stating  that  the 
goods  are  being  shipped  on  a  U.S.  or 
Country  X  flag  carrier  or,  alternatively, 
that  the  ship  on  which  the  goods  are 
being  shipped  is  eligible  to  enter  the 
ports  of  Country  X.  Company  C  provides 
a  certificate  stating  that  the  goods  have 
been  shipped  on  a  U.S.  or  Country  X  flag 
carrier.  Does  Company  C's  acceptance 
of  the  letter  of  credit  constitute  an 
agreement  under  section  999(b)(3)? 

A:  No.  Where  the  letter  of  credit 
requires  alternative  certifications,  one  of 
which  is  acceptable  within  the  terms  of 
section  999(b)(3).  and  Company  C 
performs  in  accordance  with  that 
acceptable  alternative  (i.e.,  shipping  on 
a  U.S.  or  Country  X  flag  carrier),  it  is 
presumed  that  Company  C's  agreement 
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included  only  the  acceptable  alternative. 
If  Company  C  were  to  utilize  a  ship 
"eligible  to  enter  the  ports  of  Country 
X."  Guideline  M-10  would  apply. 

Dated:  April  9, 1984. 
John  E.  Chapoton, 

Assistant  Secretary  CTax  Policy). 

(FR  Doc.  a«-10Z08  FIM  4-2S-ai  MS  aaj 
MLUNQ  fcOOC  «10-M-« 


Fiscal  Service 

[Otpt  Ctrc  570.  IMS  (tev^  Supp.  Na  21] 

Midwestern  Casualty  A  Surety  Co; 
Surety  Companies  AccsfrtaMe  on 
Federal  Bonids;  Termination  of 
Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Midwestern  Casualty  & 
Surety  Company,  under  Sections  9304  to 
9308  of  Tide  31  of  the  United  States 


Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  Usted  as  an 
acceptable  surety  on  Federal  bonds  at 
48  FR  30538.  July  1. 1983. 

With  respect  to  any  bonds  currendy  in 
force  with  Midwestern  Casualfy  ft 
Surefy  ConqMny,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety).  Banking  and  Cash 
Management  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Washington,  D.C  20228. 
telephone  (202)  634-6745. 

Dated:  April  18, 1084. 
W.B.Doi«ias. 

Commissioner. 

PH  Dw.  M-1127*  Flhd  4-Jt-M:  MS  m] 
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Corpora- 


CONTEHTS 


Civil  Rights  Commission 

Equa!  Emptoyment  Opijortunity  Com- 
mission   

Federal  Deposit  Insurance 
tion 

Federal  Election  Commission. 

Federal  Home  Loan  M<^rtgage  Corpo- 
ration  _ — 

Federal  Maritime  Conwn^sion. 

National  Science  Board  i 

Pacific  Northwest  Electtic  Power  and 
Conservation  Planmng  Council 

Tennessee  Valley  Authority 


t,4 
5 

6 

7 
8 

9 
10 


CIVIL  mOHTS  COMMtS^ION 

place:  Room  512, 1121  Vermont  Avenue. 

NW..  Washington.  DJC. 

DATE  AND  TIMC:  Tuesday.  May  1. 1984. 

9:00  a.m.-l:00  p.m.,  Wednesday.  May  2. 

1984.  9:00  a.in.-12.-00  Koon;  l:30-3«)  p.m. 

STATUS  OF  MEETINO:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  May  1  ^ 

I.  Approval  of  Agenda  i 

U.  Approval  of  Minutes  of  Last  Meeting 

in.  Slaff  Director's  Repprt 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 
rv.  Project  Proposal  re:iNew  Perspectives  on 

Discrimination  in  t^e  Eighties 

V.  Project  Proposal  re:  Affirmative  Action  in 

Higher  Education 

VI.  Project  Proposal  rer  Religious,  Racial  and 

National  Origin  Bi|otry  and  Violence 
VU.  Project  Proposal  ra  Redistrirting  and 
Minorities 

VIII.  Memorandum  re:  Hearing  Concepts 

Wednesday,  MayZ  /flW 

IX.  Memorandum  re:  Fy  1985  Program 

Decisions  and  FY  1988  Preliminary 
Program  Decisions 

X.  Civil  Rights  Developments  in  the 

Northwest  Region 

XI.  Action  re:  "Access  for  the  Disabled  to 

Wyoming's  Highet  Education" 

XII.  Action  re:  "Fair  Housing  Enforcement  in 
Northwest  Indians" 

XIII.  Transmittal  of  Kansas  A.C  Report  re: 
"Prevention  of  Discrimination  in  Selected 
Block  Grant  Programs" 

XJV.  Transmittal  of  Utah  A.C.  Report  re: 
"Women  in  Nontraditional  Jobs" 


XV.  Interim  Appointments  to  Indiana 
Advisory  Committee 

PERSON  TO  CONTACT  FOR  FURTHER 

information:  Barbara  Brooks,  Press 

and  Communications  Division.  (202) 

276-8312. 

Lawrence  B.  Click, 

Solicitor. 

(FR  Doc.  S4-11427  Filed  «-24-e4i  S«8  piii| 
■NXMQ  COOf  SSSS-OI-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  May  1, 1984, 
9:30  a.m.  (Eastern  Time). 

place:  Commission  Conference  Room 
No.  200-^  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street,  NW.  Washington,  D.C.  20507. 

STAIVS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  OF  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-41-SL,  concerning  a  request  for 
contents  of  a  Commission  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-20-NO,  concerning  a  request 
for  documents  concerning  Log  of 
Investigative/settlement  action  and 
investigative  plan. 

5.  Proposed  Contract  for  services  needed  in 
Connection  with  a  Court  case. 

6.  Proposed  Compliance  Manual  Section  828, 
Religious  Accommodation 

7.  Proposed  Section  633.  Wage  Discrimination 

CLOSED 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Consideration  of  Subpoenas 

3.  Proposed  Commissioner  Charge 
Withdrawals 

4.  Consideration  of  Certain  ORAs 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6746  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  PON  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 


Dated:  April  24. 1984. 
Treva  McCaU, 

Executive  Secretary  to  the  Commission. 

(FR  Doc  S4-11439  Filed  4-24-M:  3:50  pm| 
BILUNO  COOC  STSO-OS-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting  '•  < 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:45  a.m.  on  Friday,  April  20. 1984. 
the  Board  of  Dirctors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution:  (1)  Making 
funds  available  for  the  payment  of 
insured  deposits  in  Gamaliel  Bank, 
Gamaliel.  Kentucky,  which  had  been 
closed  by  the  Commissioner  of  Banking 
and  Securities  for  the  Commonwealth  of 
Kentucky  on  Thursday,  April  19, 1984; 
(2)  accepting  the  bid  of,  and  appointing  . 
Deposit  Bank  of  Monroe  County, 
Tompkinsville,  Kentucky,  an  insured 
State  noiunember  bank,  as  the  transfer 
agent  for  the  Corporation  for  the 
payment  of  insured  and  fully  secured 
deposits  of  the  closed  bank:  (3) 
approving  the  application  of  Deposit 
Bank  of  Monroe  County,  Tompkinsville, 
Kentucky,  for  consent  to  establish  the 
main  office  and  branch  of  Gamaliel 
Bank,  Gamaliel,  Kentucky,  as  branches 
of  Deposit  Bank  of  Monroe  County;  and 
(4)  making  funds  available  for  an 
advance  payment  to  uninsured 
depositors  and  other  general  creditors  of 
Gamaliel  Bank  equal  to  55  percent  of 
their  uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  tJ^at  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
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Sunshine  Act"  (5  U.S.C  552b  (cKB). 
(c)(9)(AMii).and(cM9)(B)). 

Dated:  April  23. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyk  L.  Robinfloii, 
Executive  Secretary. 

|FR  Doc  84-11402  Hied  4-I4-M:  12:34  pm| 
BlUJNa  cow  •714-01-11 


FEDERAL  DEPOSIT  WnURANCC 
CORPOIIA-nON 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2]). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
April  23. 1984.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  hvine  R  Sprague 
(Appointive),  concxured  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Repommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  at  liquidating  agent  of  those 
assets: 
Case  No.  45,889-L  (Amended}— The  First 
National  Bank  of  Midland,  Midland, 
Texas 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  April  23. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

ini  Doc  S4-1140a  Filed  4-24-84: 12:34  pin| 
BILUNO  COOC  •714-«1-«l 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Friday,  April  20, 1984, 
10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  was  closed  to  the 
pubUo— Pursuant  to  11  CFR  3.5(b),  the 
Commission  determined  that 
Commission  business  so  required,  and 
that  no  earlier  announcement  of  this 
meeting  was  possible,  and  accordingly 
voted  to  hold  an  Executive  Session  to 
consider  a  compliance  matter. 


AGENCY:  Federal  Election  Commission 
FEDERAL  REGISTER  No.  84-10713 
PREVKMISLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  28, 1984.  at  the 
Conclusion  of  the  open  meeting. 

CHANGE  IN  MEETNiO:  The  closed  meeting 
scheduled  for  this  date  has  been 
cancelled. 

DATE  AND  TIME:  Tuesday,  May  1, 1984, 
10:00  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington. 
D.C 

STATUE:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  discussed:  Compliance. 
Litigation.  Audits.  Personnel. 
*        •        •        •        • 

DATE  AND  TIME:  Thursday,  May  3, 1984, 
10:00  a.m. 

place:  1325  K  Street,  N.W.,  Washmgton. 
D.C.  (Fifth  Roor) 

STATUE:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  matching  funds 
Draft  Advisory  Opinion  #1984-4:  Shatzi 

Duffy,  WCCL-PAC  Dir..  Wisconsin 

Citizens  Concerned  for  Life  PAC 
Draft  Advisory  Opinion  #1984-13:  Gray  D. 

Lipkin,  Asst.  GC.  Natioi^al  Association  (d 

Manufacturers 
Finance  Committee  Report 
Routine  administrative  mattera 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-523-4065. 
Maijorie  W.  Emmoos. 

Secretary  of  the  Commission. 

(Fit  Doc  84-11498  Filed  4-M-S4:  Mi  »n\ 
MtUNO  COOC  tTIS-ei-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  April  30, 1984,  2:30  p.m. 

place:  1776  G  Street,  NW.,  Washington, 
D.C,  Conference  Room  4-G. 

status:  Closed. 

contact  person  for  more 
information:  Alan  B.  Hausman,  1776  G 
Street,  NW.,  P.O.  Box  37248, 
Washuigton,  D.C  20013,  (202)  789-4763. 

MATTERS  TO  BE  CONSIDERED: 

Closed-^iinutes  of  March  29. 1984  Board  of 

Directors'  Meeting,  Minute  Entry 
Closed — President's  Report 
Closed— Financial  Report,  Minute  Entry 


Date  sent  to  Federal  Regisiar  April  24. 
1984. 
Mmd  Mater, 

Corporate  Secretary. 

|FR  Doc  84-1142S  Filid  4-M-St:  3.10  Sli4 
■NJJNQ  COOC  CTW-aa-M 


FEDBIAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT.  April  20, 
1984,  49  FR  16920. 

PREVKMISLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  April  25, 1984,  9KX)  a.m. 

CHANGE  IN  THE  MEETING:  The 

Commission  meeting  of  April  25. 1984  at 
94X}  a.m.  has  been  cancelled. 
Fraocia  C  HmiMy. 

Secretary. 

|FK  Doc  84-11428  Hied  4-24-S4: 3:10  pm| 
MLUNO  COOC  aTSB-OI-M 


NATIONAL  SCIENCE  BOAK) 

DATE  AND  time: 

May  la  1984. 9:00  a.m..  Closed  Session 
May  10, 1984,  9:10  ajn..  Open  Session 
May  11, 1984.  9:00  a.m.,  Closed  Session 
May  11, 1964. 9:00  a.m..  Open  Session 

place:  National  Science  Foundation. 
Washington,  D.C 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  pubUc.  Part  of  the  meeting 
will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday,  May  10, 1964— 9:10  ajn. 

1.  Minutes— March  1984  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

4.  Aiuiual  Business 

5.  Scientiflc  Colloquium  on  Chemistry 

Friday.  May  11. 1964— 9:30  a.m. 
0.  Grants,  Contracts,  and  Programs 

7.  Letter  Report  of  Committee  on 
International  Science  , 

8.  NSF  Budget  for  Fiscal  Year  1988 

9.  Report  of  Ad  Hoc  Committee  on  Institutes 

10.  Reports  of  Board  Committees 

11.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings 

12.  Other  Business 

13.  Next  Meetings 

MATTERS  TO  BE  CONSIDERED  AT  THE 

CLOSED  sessions: 

Thursday,  May  10, 1964— 9M  a.m. 

A.  Minutes — March  1984  Meeting 
E  NSB  and  NSF  Staff  Nominees 
C.  Aimual  Election— Chairman  and  Vice 
Chairman  and  Two  Members  of  Executive 

Committee 


18066-18070      Fi 
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Friday.  May  11. 1964—9: »  a.m 
D.  Grants,  Contracts,  an^  Programs 
Margaret  U  Windus; 
Executive  Officer. 

|FR  Dot  Si-llSBl  Filed  4-Z4-M;{ll-.2S Mn| 
MLUNQCOOC  7SSS-01-M 


agenda  were  then  publicly  announced  at 

those  Council  meetings. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Bess  Wong.  (503)  222- 

5161. 

Edward  Sheets. 

Executive  Director. 

im  Doc.  8«-113B»  Ffled  4-2i-«*  12:20  pm) 
BHJJNQ  COOC  OOOO-eO-M 


PACIFIC  NORTHWEST  4lECTRIC  POWER 
AND  CONSERVATION  PlANNINO  COUNOL 

AGENCY  HOUMNO  THEI  MEETING:  Pacific 
Northwest  Electric  Pdwer  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Addition  of  ^nda  items. 

DATES:  March  15  and  April  12. 1984. 

PLACES:  ERB  Memori  il  Union, 
University  of  Oregon^  Eugene,  Oregon 
and  Red  Lion  Motor  km/Riverside. 
Boise.  Idaho. 

summary:  The  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b.  requires 
Federal  Register  noti  :e  whenever  an 
agency  adds  an  item  ito  its  meeting 
agenda  after  the  meeting  had  been 
publicly  announced.  A*  its  March  15 
meeting  in  Eugene.  Oregon,  the  Council 
voted  to  add  to  its  agenda  discussion  of 
Bonneville  Power  Administration's 
average  system  cost  methodology.  At  its 
April  11  meeting,  the  Council  voted  to 
add  to  its  agenda  a  't'anel  Discussion  on 
Utility  Program  to  Marketing 
Conservation  Efficient  Homes."  In  each 
case,  the  Council  determined  that 
Council  business  required  the  addition 
to  the  agenda  and  tmt  no  earlier  notice 
of  the  addition  was  practicable.  The 
decisions  to  add  theie  items  to  the 
agenda  were  made  sOon  before  the 
Council  meetings.  Tile  additions  to  the 


10 

TENNESSEE  VALLEY  AUTHORITY 

(Meeting  Na  13291 

TIME  AND  date:  6:00  p.m  (CDT).  April  30. 

1964. 

place:  Oakland  High  School 

Auditorium.  Patriot  Drive,  Murfreesboro. 

Tennessee. 

STATUS:  Open. 

Agenda  Items 

Approval  of  minutes  of  meeting  held  on 
April  4. 1984. 

Action  Items 

B — Purchase  Awards 

Bl.  Negotiation  62-94784»— Pipe  removal 
and  installation  for  Browns  Ferry  Nuclear 
Plant  unit  1. 
C — Power  Items 

Cl.  Agreement  between  the  Institute  of 
International  Education  and  TVA  whereby 
TVA  will  conduct  an  S-week  Energy 
Conservation  Training  Program  for 
approximately  25-30  program  participants 
from  underdeveloped  countries. 

C2.  Agreement  covering  certain  modified 
arrangements  for  North  Georgia  Electric 
Membership  Corporation's  participation  in 
TVA's  room-unit  thermal-storage  field  test. 

D — Personnel  Items 

Dl.  Renewal  of  consulting  contract  No.  TV- 
.'il219A  with  Stanley  D.  Wilson.  Seattle. 


Washington,  for  services  in  connection  with 

geotechnic  and  foundation  engineering. 

requested  by  the  Division  of  Engineering 

Design. 

F — Unclassified 
Fl.  Final  amendments  to  regulation 

implementing  Title  VI  of  the  Civil  Rights  Act 

of  1964. 
F2.  Changes  in  designation  of  certifying 

officers  authorized  to  approve  payments 

made  by  TVA 

F3.  Supplement  to  Contract  No.  TV-56909A 
with  Eastern  Band  of  Cherokee  Indians 
covering  arrangements  for  development  of 
historical  and  cultural  resources  of  Tellico 
project  area. 

F4.  Interagency  Agreement  No.  TV-64095A 
with  the  U.S.  Department  of  Energy  for  an 
instream  contaminant  study. 

F5.  Supplement  to  Interagency  Agreement 
No.  TV-61855A  with  the  U.S.  DeparUnent  of 
Energy  covering  arrangements  for  conducting 
a  Southeastern  Regional  Biomass  Energy 
Program. 

F6.  Letter  Agreement  No.  TV-63821A  with 
the  U.S.  Army  Corp  of  Engineers  covering  the 
engineering  design  work  that  TVA  will  be 
performing  for  the  U.S.  Army  Corp  of 
Engineers  for  the  rehabilitation  work  at 
Pickwick  auxiliary  lock. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information.*or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  April  23. 1984. 
W.  F.  Willis. 
General  Manager. 

(FR  Doc.  S4-1140B  Filed  4-24-S4: 8:45  iml 
BOUNO  CODE  Slie-OI-M 


Thursday 
April  26,  1984 


Part  II 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  250 
Rsheries  l.oan  Fund  Procedures; 
Avaiiabie  Fisheries  Loans  and  Open 
Season  for  Applications;  Hnal  Rule 


18072 


Federal  Register  /  Vol.  49.  No.  82  /  Thursday.  April  26. 1984  /  Rules  and  Regulations 


DEPARTIIENT  OF  COMMERCE 

National  OcMnic  and  Altmospherte 
Administration  i 

50CFRPart2S0 

HalMflaa  Loan  Fund  Pr^eduTM; 
AvalaMa  FislMrlea  LomIm  and  Opan 
I  for  Applications 


agency:  National  Marinfe  Fisheries 
Service  (NMFS).  NOAA^  Commerce. 
action:  Notice  of  Avail4ble  Fisheries 
Loans  and  Open  Seasonj  for 
Applications. ' 

SUMSMirr:  NOAA  is«ue4  this  notice  that 
emergency  loans  from  the  Fisheries 
Loan  Fund  are  still  available  to  fishing 
vessel  owners  during  fiscal  year  1984 
(October  1. 1983.  to  September  30. 1984). 
Fishermen  whose  vessels  are  financed 
under  the  Fisheries  Obligation 
Guarantee  Program  may  apply  at  any 
time  before  September  30, 1984. 
Fishermen  whose  vessels  are  not 
financed  under  the  Fisheries  Obligation 
Guarantee  Program  majf  apply, 
however,  only  during  axi  open  season 
from  January  15  through  July  1. 1984.  The 
previous  open  season  far  this  second 
class  of  applications  was  from  January 
IS  through  March  31. 19^.  This  notice 
will  provide  potential  atplicants  with 
specific  eligibility  critena  and 
appUcation  instructions* 
DATES:  Applications  will  be  received 
through  July  1. 1984.       | 
AOORESSES:  ApplicatioS  instructions 
and  information  can  be  obtained  from 
the  nearest  Regional  Fittancial  Services 
Branch  of  the  National  Marine  Fisheries 
Service  office  listed  belpw: 

1.  Residents  of  New  Hngland.  Mid- 
Atlantic,  and  Great  Lalqes  areas  contact: 
National  Marine  Fisheries  Service. 
Northeast  Region,  Financial  Services 
Branch.  Federal  Building.  14  Ehn  Street. 
Gloucester,  Massachus^tU  01930;  (817) 
281-3600.  I 

2.  Residents  of  Gulf  df  Mexico,  South 
Atlantic,  and  Caribbea|i  areas  contact: 
National  Marine  Fisheiles  Service. 
Southeast  Region,  Fina|icial  Services 
Branch.  9450  Koger  Boiilevard,  St. 
Petersburg,  Florida  337t)2;  (813)  983-3148. 

3.  Residents  of  Califdmia.  Hawaii, 
American  Samoa,  and  Guam  contact: 
National  Marine  Fishe^es  Service. 
Southwest  Region,  Fintncial  Services 
Branch,  300  South  Ferry  Street,  Terminal 
Island.  California  9073t;  (213)  548-2478. 

4.  Residents  of  Wasl^ington.  Oregon, 
and  Alaska  contact:  National  Marine 
Fisheries  Service.  Northwest  Region. 
Financial  Services  Brahch.  7600  Sand 
Point  Way  NE.  BIN  Cl  1700.  Seattle. 
Washington  98115;  (20^)  527-6122. 


FOfI  FURTMER  mFORMATION  CONTACT: 

Michael  L  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven  St 
N.W..  Washington.  D.C.  20235.  (202)  834- 
7496. 

SUPPLEMENTARY  mFORMATION:  The 
Fisheries  Loan  Fund  was  created  by  Sec. 
4  of  the  Fish  and  Wildlife  Act  of  1956.  as 
amended  by  the  American  Fisheries 
Promotion  Act.  The  purpose  of  the  Fund 
is  to  assist  owners  or  operators  of 
commerical  fishing  vessels  to  avoid 
default  on  vessel  mortgages  which 
financed  the  construction.  ■ 
reconstruction,  or  reconditioning  of  their 
fishing  vessels.  Three  million  dollars  are 
available  for  emergency  loans  from  the 
Fisheries  Loan  Fund  in  fiscal  year  1984. 

One  million  dollars  are  reserved  for 
fishermen  whose  vessels  are  financed 
under  the  Fisheries  Obligation 
Guarantee  Program.  Applications 
presently  pending  decision  from  these    > 
fishermen  amount  to  only  about  two- 
thirds  of  the  one  million  dollars.  These 
fishermen  may  apply  at  any  time  before 
September  30. 1984.  Their  applications 
should,  however,  be  submitted  as  soon 
as  possible.  Fishermen  whose  vessels 
are  financed  under  the  Fisheries 
Obligation  Guarantee  Program  should 
call  the  nearest  Regional  Financial 
Services  Branch  of  the  National  Marine 
Fisheries  Service  to  get  application 
advice. 

Two  million  dollars  are  reserved  for 
fishermen  whose  vessels  are  not 
financed  under  the  Fisheries  Obligation 
Guarantee  Program.  Applications 
presently  pending  decision  from  these 
fishermen  amount  to  only  about  one-half 
of  the  two  million  dollars.  These 
fishermen  may  apply  only  during  the 
application  open  season  fmm  January 
15  through  July  1,  1984.  The  rest  of  this 
notice  establishes  application 
instructions  and  qualification  criteria 
only  for  those  fishennen  whose  vessels 
are  not  financed  under  the  Fisheries 
Obligation  Guarantee  Program. 

Information  collection  requirements 
contained  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  Control  #0648-0133. 

What  is  available: 

(1)  The  loan  funds  are  available 
without  regard  to  applicants'  location. 

(2)  Interest  rate  is  3  percent. 

(3)  Repayment  maturity  is  up  to  10 
years. 

(4)  Maximum  loan  amount  is  one 
year's  worth  of  mortgage  payments 
(loan  funds  may.  however,  be  disbursed 
to  trade  creditors  in  lieu  of  a  vessel's 
mortgagee). 


To  whom  loans  are  available: 
(fl  You  must  be  a  U.S.  citizen. 

(2)  You  must  own  a  commercial 
fishing  vessel  of  at  least  5  net  tons. 

(3)  You  must  be  in  actual  or  potential 
jeopardy  of  defaulting  on  a  mortgage 
which  financed  the  above  vessel's 
construction,  reconstruction,  or 
reconditioning. 

(4)  Yo«  must  have  at  least  3  years 
experience  as  a  fishing  vessel  owner. 

(5)  You  cannot  be  in  bankruptcy. 

(6)  Your  mortgage  cannot  already  be 
in  process  of  foreclosure. 

(7)  You  cannot  have  other  assets 
reasonably  capable  of  generating  the 
funds  for  which  this  loan  is  sought 
(assets  reasonably  necessary  for  other 
purposes  [like  the  operation  of  another 
business  for  example],  relatively  illiquid 
assets,  and  a  reasonable  amount  of 
personal  property  are  excluded). 

(B)  Your  situation  must  be  such  that 
the  requested  loan,  if  approved,  will 
result  in  a  reasonable  assurance  of 
financial  viability. 

f9)  Applications  which  are  not 
materially  complete  at  the  time  of  our 
receipt  may  not  be  accepted. 

(10)  Do  not  apply  unless  you  meet  all 
the  above  requirements. 

How  loan  will  be  made  available: 

(1)  Applications  submitted  before  or 
after  the  open  season  will  not  be 
accepted. 

(2)  Applications  will  be  considered  in 
the  order  of  receipt  by  us. 

(3)  Applications  will  be  given  extra 
consideration  if  mortgage  holders  or 
trade  creditors  are  willing  to  make 
concessions  which  will  complement  a 
fisheries  loan.  If.  for  example,  you  apply 
for  a  $25,000  fisheries  loan  to  make 
mortgage  payments,  your  application 
will  be  given  extra  consideration  if  the 
mortgage  holder  to  whom  the  proceeds      ' 
of  the  fisheries  loan  will  be  paid  is 
willing  to  make  a  concession  on 
additional  mortgage  payments.  Such  a 
concession  might  be  to  make  an  equal 
amount  of  mortgage  payments  payable 
under  the  same  terms  and  conditions  as 
the  fisheries  loan  itself. 

(4)  Qualified  applications  will  be 
approved  in  the  order  of  their  receipt 
until  available  funds  are  exhausted. 

What  must  be  included  in 
applications.  [Since  no  application  form 
is  available,  send  the  following 
information  in  the  order  indicated]. 

(1)  Personal. 

(a)  Name 

(b)  Address. 

(c)  Telephone  number. 

(d)  Marital  status. 

(e)  Social  security  number. 

(f)  IRS  taxpayer  number. 
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(g)  Biography.  Include  age,  place  of 
birth  (proof  of  naturalization  if 
naturalized),  health,  experience, 
references,  operating  history, 
accomplishments,  etc.  Be  specific  about 
what  fishing  vessels  you  owned  or 
operated,  what  they  fished  for,  when 
you  owned  or  operated  them,  etc. 

(h)  Recent  balance  sheet  for  yourself. 
All  personal  debts  must  be  disclosed, 
with  the  amount  and  frequency  of 
repayment  requirements.  List 
acquisition  cost  and  market  value  for  all 
non-cash  assets.  All  items  must  be 
described  enough  to  permit  our 
verification.  Give  names,  addresses,  and 
telephone  numbers  of  each  person  you 
owe  money  to  and  each  person  who 
owes  money  to  you.' 

(i)  Federal  income  tax  returns  for 
yourself  for  the  last  3  years.' 

(2)  Loan  purpose. 

(a)  Amotmt  of  loan  requested 
(maximum  is  one  year's  debt  service  on 
mortgaged  vessel). 

(b)  What  loan  will  be  used  for  (who  it 
will  be  paid  to  and  for  what). 

(c)  Why  a  lesser  amount  would  not  be 
enough. 

(d)  Why  the  amount  requested  will 
reasonably  assure  your  ability  to 
continue  in  operation  and  repay  the  loan 
(be  specific). 


■  If  yoy  own  the  vessel  as  a  sole  proprietor,  you 
need  send  only  your  personal  balance  sheet  and  tax 
returns.  If  you  own  the  vessel  through  a  corporation 
or  partnership,  you  must  send  both  your  personal 
balance  sheet  and  tax  returns  and  those  for  the 
corporation  or  partnership. 


(e)  Letters  from  two  banks  declining 
to  loan  the  money  you  are  requesting 
horn  the  Fisheries  Loan  Fimd  Program. 

(3)  Financial  information. 

(a)  Recent  balance  sheet  for  your 
vessel's  business  (this  must  be  for  the 
vessel  whose  mortgage  is  in  jeopardy  of 
default).  All  vessel  debts  must  be 
disclosed,  with  the  amount  and 
frequency  of  repayments.  List 
acquisition  cost  and  market  value  for  all 
non-cash  assets.  All  items  must  be 
described  enough  to  permit  our 
verification.  Give  names,  addresses,  and 
telephone  niunbers  of  each  person  you 
owe  money  to  and  each  person  who 
owes  you  money.' 

(b)  Profit  and  loss  statement  for  yoitf 
vessel  during  last  12  months  (this  must 
be  for  the  vessel  whose  mortgage  is  in 
jeopardy  or  default).  Please  be  specific 
about  all  items  of  profit  and  loss. 

(c)  Federal  income  tax  returns  for 
your  vessel  business  for  the  last  3 
years.' 

(d)  Trip  settlement  sheets  for  the  past 
90  days  (for  the  vessel  whose  mortgage 
is  in  jeopardy  or  default). 

(e)  Balance  sheet  for  any  other 
business  you  own. 

(f)  Name,  address,  and  telephone 
number  of  your  bookkeeper  and  your 
attorney. 

(g)  Name,  address,  and  telephone 
number  of  ihe  principal  people  who  buy 
your  vessel's  catch  and  the  principal 
people  who  sell  supplies  and  services  to 
your  vessel. 

(4)  Vessel  infonnation  (for  the  vessel 
whose  mortgage  is  in  jeopardy  of 
default). 


(a)  Names,  addresses,  and  phone 
numbers  of  mortgagees  and  present 
outstanding  balance  of  each  mortgage. 

(b)  Current  U.S.  Coast  Guard  form 
1330  (certificate  of  ownership). 

(c)  Recent  photograph  of  vessel  (if 
available). 

(d)  Inventory  of  vessel  equipment  and 
description  of  vessel's  rigging. 

(e)  Survey  report  for  vessel. 

(f)  Type  an<l  amount  of  insurance 
carried  on  vessel  (plus  name,  address, 
and  telephone  number  of  agent). 

(g)  Number  of  engine  hours  and  date 
of  last  engine  overhaul. 

(h)  Date  of  last  vessel  dry  dock. 

(i)  Vessel  acquisition  cost  and  present 
market  value. 

(j)  Complete  disclosure  of  all  lienable 
vessel  debt. 

(5)  Concessions.  Describe  whatever 
concessions,  if  any,  yoiu*  vessel's 
mortgage  holder  or  trade  creditors  are 
willing  to  make  if  youir  Fisheries  Loan 
Fund  application  is  approved  Include  a 
letter  from  them  stating  their  willingness 
to  make  the  concession. 

List  of  SubjecU  in  50  CFR  Part  250 

Fishing  vessels,  Loan  program. 
Business. 

(16  U.S.C  742a-742k) 

Dated:  April  2a  1984. 
Cuman  |.  Bkiodin. 

Deputy  Assistant  Administrator  for  Fisheriee 
R^ource  Management,  National  Marine 
Fisheries  Services. 

(FR  Doc  M-112n  FUed  4-3S-M.  •M  am] 
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ENVIRONMENTAL  PR(^TECnON 
AGENCY 

40CFRPart60 
[AO-FRL  2506-t] 

Standards  of  Perf onn^nca  for  New 
Stationary  Sources;  U*M 
Manufacturing  Plants 


AOENCV:  Environmenta 
Agency  (EPA). 
action:  Final  rule. 


Protection 


SUMMARY:  Amendment  i  to  the 
standards  of  performance  for  lime 
manufacturing  plants  were  proposed  in 
the  Federal  Register  on  September  2. 
1982  (47  FR  38832).  Thia  action 
promulgates  the  amend|nent8  tb  the 
standards  of  performance  for  lime 
manufacturing  plants,  which  were 
proposed  on  May  3, 197^.  The  standards 
apply  to  new,  modifiedJ  and 
reconstructed  rotary  kuns  for  which 
construction  was  commenced  after  May 
3, 1977.  These  standards  implement 
Section  111  of  the  Clea|  Air  Act  and  are 
based  on  a  determination  that  lime 
manufacturing  plants  cause  or 
contribute  significantly' to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intended  effect  of  thesel  standards  is  to 
require  aU  new,  modifit  d,  and 
reconstructed  rotary  kilns  in  lime 
manufacturing  plants  t()  control 
emission  to  the  level  adhievable  through 
use  of  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  non^r  quality  health 
and  environmental  impjacts,  and  energy 
reqiuremenis. 
EFFECnVC  date:  April  i&,  1984. 

Under  Section  307(b)|(l)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  fving  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Colu»ibia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Sectioi  307(b)(2]  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  initiated  t^  enforce  these 
requirements.  j 

ADDRESSES:  Backgroumd  Information 
DocumenL  The  background  information 
document  (BID)  for  thq  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MDi^5),  Research 
Triangle  Park,  North  darolina  27711, 
telephone  number  (9ld)  541-2777.  Please 
refer  to  "Lime  Manufactiuing  Plants — 
Background  InformatiQn  for 
Promulgated  Standards"  (EPA-450/3- 
84-008).  The  BID  contains  (1)  a  summary 


of  all  the  public  comments  made  on  the 
proposed  amended  standards  along  with 
responses  to  the  comments,  and  (2)  a 
summary  of  the  changes  made  to  the 
standards  since  proposal. 

Docket.  Docket  number  A-80-53, 
containing  information  considered  in 
development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131).  West 
Tower  Lobby,  Gallery  1, 401  M  Street, 
SW.,  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ajax,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
5624. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  source  performance  standards 
for  lime  manufacturing  plants  were 
proposed  on  May  3, 1977.  Final  rules 
were  promulgated  on  March  7, 1978.  As 
promulgated,  standards  of  performance 
for  lime  manufactiuing  plants  limited 
particulate  matter  emissions  from  rotary 
lime  kilns  to  no  greater  than  0.15 
kilogram  per  megagram  (kg/Mg)  [0.30 
pound  per  ton  (lb/ton)]  of  limestone 
feed.  The  opacity  of  the  exhaust  gases 
from  rotary  hme  kilns  was  limited  to 
less  than  10  percent.  The  particulate 
matter  emission  limit  for  any  lime 
hydrator  was  0.075  kg/Mg  (0.15  lb/ ton) 
of  limestone  feed. 

The  National  Lime  Association  (NLA) 
filed  a  petition  for  review  of  the 
standards  with  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  On  May  19. 1980,  the  Court  of 
Appeals  remanded  the  standard. 
National  Lime  Association  v.  EPA,  627 
F.2d  416  (D.C.  Cir.  1980).' 

Following  review  of  the  standards,  a 
response  to  the  Court  remand  and  a  rule 
change  were  proposed  in  the  Federal 
Register  (47  FR  38832]  on  September  2, 
1982.  The  proposed  amendments  to  the 
standards  raised  the  level  of  the 
emission  limit  for  particulate  emissions 
from  rotary  lime  kilns  from  0.15  kg/Mg 
(0.30  lb/ton)  to  0.30  kg/Mg  (0.60  lb/ton) 
of  limestone  feed.  The  visible  emission 
limit  for  rotary  lime  kilns  remained  at  10 
percent  opacity.  Finally,  the  emission 
limit  for  lime  hydrators  was  deleted. 

The  proposed  remand  response 
clarified  that  although  wet  scrubbers 
were  a  demonstrated  technology  for 
control  of  rotary  lime  kiln  emissions. 


they  were  not  best  demonstrated 
technology.  Compared  to  the 
performance  of  fabric  filters  and  ESP's. 
wet  scrubber  performance  is  more 
sensitive  to  variations  in  inlet  dust 
concentration  and  particle  size.  In 
addition,  the  annual  operating  costs  for 
a  wet  scrubber  are  significantly  greater 
than  those  for  a  fabric  filter  or  ESP 
designed  to  comply  with  the  new  source 
performance  standards.  This  finding 
does  not  preclude  the  use  of  wet 
scrubbers  because  owners  and 
operators  of  rotary  kilns  regulated  by 
the  standards  may  use  control  devices 
of  their  own  choosing  to  comply  with  the 
standards. 

The  Finad  Amendments 

In  response  to  public  comments, 
changes  have  been  made  to  the 
proposed  amendments.  The  most 
significant  changes  are  to  the  visible 
emission  standard  and  the  continuous 
monitoring  requirement.  The  rationale 
for  the  changes  is  discussed  in  the 
Section  entitled  "Significant  Comments 
and  Changes  to  the  Proposed 
Amendment." 

The  promulgated  amendments  apply 
the  standards  to  new,  modified,  or 
reconstructed  rotary  lime  kilns  for  which 
construction  was  commenced  after  May 
3, 1977.  Existing  rotary  lime  kilns  are  not 
subject  to  the  regulation  unless  modified 
or  reconstructed  (as  defined  in  40  CFR 
60.14,  or  60.15).  The  numerical  emission 
limits  of  the  promulgates  standards 
reflect  the  performance  of  fabric  filters 
and  ESP's,  which  are  considered  best 
demonstrated  technology  for  control  of 
particulate  matter  emissions  for  rotary 
lime  kilns.  The  promulgated  standards 
limit  emissions  of  particulate  matter 
from  each  rotary  lime  kilns  to  0.30  kg/ 
Mg  (0.60  lb/ton)  of  limestone  feed.  In 
addition,  the  definition  of  limestone  feed 
is  expanded  to  include  the  weight  of 
iron-oxide  additives  used  in  the 
production  of  iron-bearing  lime.  The 
visible  emission  limit  for  rotary  Hme 
kilns  is  increased  from  10  percent  to  15 
percent  opacity. 

For  positive-pressure  fabric  filters,  the 
promulgated  standards  permit  the  use  oi 
certified  visible  emission  observers  to 
monitor  the  opacity  of  exhaust  gases 
from  rotary  lime  kilns  in  lieu  of 
continuous  opacity  monitoring.  Visible 
emission  observations,  taken  in 
accordance  with  Reference  Method  9. 
must  occur  during  normal  operation  of 
the  rotary  lime  kiln,  at  least  once  per 
day  of  operation.  Because  a  Reference 
Method  9  test  is  the  method  used  to 
determine  compliance  with  the  control 
device  visible  emission  standard, 
reports  of  such  test  from  positive- 
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pressure  fabric  filters  may  be  used  to 
determine  compliance  with  the  control 
device  visible  emission  standard.  For 
negative-pressure  fabric  filters, 
however,  continuous  opacity  monitors 
continue  to  be  required. 

Excess  emission  reports  will  be 
required  on  a  semi-annual  basis  rather 
than  on  a  quarterly  basis. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

In  remanding  the  new  source 
performance  standards  in  lime 
manufacturing  plants,  the  Court  did  not 
question  the  original  analysis  of 
economic,  energy,  or  environmental 
impacts.  ["Standards  Support  and 
Environmental  Impact  Statement, 
Volume  I:  Proposed  Standards  of 
Performance  for  Lime  Manufacturing 
Plants"  (EPA-450/2-77-007a)].  These 
impacts  were  discussed  during  the 
original  rulemaking  and  are  still 
considered  vaUd. 

Public  Partidpatioa 

To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  and  arguments  concerning 
the  proposed  amendments,  a  public 
hearing  was  held  on  November  18, 1982, 
at  Research  Triangle  Paric,  North 
Carolina.  The  hearing  was  open  to  the 
public,  and  each  attendee  was  given  an 
opporttmity  to  comment  on  the  proposed 
amendments.  Eleven  speakers  presented 
comments.  The  public  comment  period 
for  written  conunents  extended  from 
September  2, 1982,  to  December  20, 1982. 
Thirteen  written  coments  were  received. 
The  oral  and  written  comments  have 
been  considered,  and,  where 
appropriate,  changes  have  been  made  to 
the  proposed  amendments. 

Significant  Commmits  and  Changes  to 
the  Proposed  Amendments 

Comments  on  the  proposed 
amendments  were  received  from 
industry  representatives,  their  trade 
association,  and  one  individual.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the 
background  information  document  (BID) 
for  the  promulgated  amendments 
referenced  in  die  AOoncssES  section  of 
this  preamble.  The  summary  of 
comments  and  responses  in  the  BID 
serves  as  the  basis  for  the  changes  that 
have  been  made  to  the  proposed 
amendments.  The  major  comments  and 
responses  are  summarized  in  this 
preamble  under  the  following  headings: 
Rotary  Lime  Kiln  Opacity  Standard. 
Applicability  Date,  and  Continuous 
Monitoring  Requirement. 


Rotary  Lfane  Kiln  Opacity  Standard 

The  majority  of  the  Ume  industry's 
oral  and  written  comments  reflect  their 
concern  that  the  10  percent  visible 
emission  limit  for  rotary  lime  kilns  was 
not  achievable.  One  commenter 
discussed  his  theory  that  unique 
properties  of  particulate  matter 
generated  in  die  lime  kiln  create  hydrate 
particles  prior  to  the  fabric  filter  inlet 
The  commenter  concludes  that  the 
hydrate  particles  will  cause  long-term 
variations  in  opacity  of  emissions  at  the 
fabric  niter  outlet,  and  a  visible 
emission  standard  of  20  percent  opacity 
should  account  for  this  variability. 
Another  commenter  asserted  that  the 
data  used  to  develop  the  visible 
emission  limit  are  invalid  because  the 
mass  emission  test  data  from  Plants  B, 
C,  D,  and  E  (which  were  taken 
simultaneously  with  the  opacity  data) 
are  flawed.  Consequendy,  the 
commenter  believes  these  data  do  not 
demonstrate  the  achievability  of  the 
mass  emission  limit  or  the  visible 
emission  limit.  Five  commenters  stated 
that  they  had  test  data  that 
demonstrated  that  the  visible  emission 
limit  was  not  achievable. 

The  commenter's  study  of  rotary  lime 
kiln  dynamics  does  provide  an 
indication  that  hydrate  particles  are 
formed  prior  to  the  fabric  filter  inlet  The 
study  does  not  however,  include  any 
data  about  particle  characteristics  or 
concentration  at  the  fabric  filter  ouUet. 
Nor  does  it  include  any  Reference 
Method  9  data  to  substantiate  the 
validity  of  informally-recorded  visible 
emission  obervations  made  at  the  fabric 
filter  oudet  The  absence  of  these  types 
of  data  does  not  in  itself,  invalidate  the 
commenter's  theory  or  conclusion. 
However,  existing  fabric  filter  theory 
and  studies  have  demonstrated  that 
particle  characteristics  and 
concentrations  at  fabric  filter  ouUets  are 
invariant  over  a  broad  range  of  fabric 
filter  inlet  particle  characteristics  and 
concentrations.  Furthermore,  the 
extensive  data  base  supporting  the 
visible  emission  standard  (discussed 
below)  covers  the  range  of  particle 
characteristics,  concentrations,  and  kiln 
operations  expected  in  the  industry  and 
demonstrates  the  achievability  of  a 
standard  more  stringent  than  that 
suggested  by  the  commenter. 

Moreover,  while  the  commenter's 
study  was  being  performed,  the  fabric 
filter  controlling  emissions  from  the  kiln 
under  study  by  the  commenter  was 
operated  at  air  flows  ranging  from  27  to 
62  percent  greater  than  design  values. 
This  causes  actual  air-to-cloth  ratios  to 
be  higher  than  design  values.  Thus,  the 
bag  filter  will  be  under  greater  stress 


than  that  for  which  it  was  designed,  and 
uncaking  may  occur,  thereby  resulting  in 
an  actual  control  efficiency  that  is  less 
than  the  design  control  efficiency. 

The  acceptability  of  mass  emission 
data  fit>m  Plants  B,  C.  D,  and  E  was  not 
at  issue  in  the  Court  remand.  It  is 
important  to  note,  however,  that  the 
acceptance  of  emission  test  data  does 
not  imply  that  the  tests  are  completely 
fi«e  of  minor  errors.  With  the 
multiplicity  of  parameters,  procedures, 
and  physical  tolerances  used  in  each 
test  seldom  is  any  test  free  of  minor 
errors.  This  is  the  case  with  several  of 
the  tests  in  the  data  base  supporting  the 
mass  emission  limit.  As  explained  in 
detail  in  the  background  information 
document  however,  these  minor  errors 
are  not  significant  and  they  do  not 
affect  the  accuracy  or  reliability  of  the 
mass  emission  test  results.  Therefore, 
both  the  mass  emission  data  and  the 
visible  emission  data  are  valid  and 
support  the  promulgated  amendments  to 
the  existing  standard. 

Of  the  five  commenters  who  said  they 
had  data  demonstrating  that  the  visible 
emission  limit  was  unachievable,  none 
submitted  the  data  during  the  public 
hearing  or  the  public  comment  period. 
Written  requests  for  Reference  Method  9 
visible  emission  data  were  sent  to  these 
commenters,  but  no  data  were  received. 
One  commenter  submitted  photographs 
of  plumes  and  mass  emission  test  data 
(some  of  which  were  collected  in 
accordance  with  Reference  Method  5)  to 
illustrate  visible  emission  problems  with 
two  fabric  filters  that  control  emissions 
from  three  rotary  lime  kilns.  Although 
the  kilns  and  fabric  filters  were  not 
designed  to  meet  the  existing  new 
source  performance  standards,  the  mass 
emission  data  indicated  an  emission 
rate  substantially  below  the  mass 
emission  limit  included  in  the  standards. 
The  opacity  of  the  visible  emissions, 
however,  cannot  be  determined  with 
accuracy  fitim  these  photographs,  and 
no  Reference  Method  9  visible  emissions 
data  were  gathered  to  quantify  the 
opacity  of  the  visible  emissions  from 
these  rotary  lime  kilns. 

However,  if  the  faciUty  described 
above  were  subject  to  new  source 
performance  standards  and  experienced 
difficulty  in  complying  with  the  visible 
emission  limit  for  rotary  lime  kilns,  a  ' 
remedy  is  available  if  certain  conditions 
are  met.  Section  60.11(e)  of  the  General 
Provisions  of  40  CFR  Part  6a  which 
applies  to  all  standards  of  performance, 
ensures  that  this  facility  would  be 
treated  equitably.  This  provision  may  be 
used  to  obtain  an  individual  visible 
emission  limit  tailored  to  the  unique 
circumstances  of  a  specific  facility.  To 
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obtaia  this  standard,  the  affected  facility 
must  demonstrate  with  4  performance 
test  that  it  meets  the  mais  emission 
limit:  that  the  faciKty  an^  associated  air 
pollution  control  equipmient  were 
operated  and  maintained  in  a  manner  to 
minimize  the  opacity  of  f missions 
during  the  performance  fest;  that  the 
performance  test  was  pi^ormed  under 
conditions  approved  by  the 
Administrator,  and  that  the  facility  and 
associated  air  pollution  Control 
equipment  were  incapal^le  of  being 
adjusted  or  operated  to  Ineet  the 
applicable  opacity  standard.  The 
requirements  of  §  60.11(e)  can  be 
accomplished  during  tha  original 
comphance  test  An  individual  visible 
emission  limit  is  automatically  approved 
upon  demonstration  of  qompUance  with 
the  above  criterion  and  Imposes  no 
costs  beyond  those  of  the  performance 
test.  [ 

In  responding  to  the  comments  on  the 
proposed  visible  emissit  m  limit  over 
1,200  Reference  Method  9  6-minute 
averages  from  six  rotary  lime  kiln 
control  device  exhaust  jtacks  used  to 
develop  this  limit  were  leviewed.  The 
review  indicates  that  th^  data  cover  the 
variation  of  particle  characteristics  and 
normal  operation  likely  to  be  found  in 
the  industry.  These  data  were  gathered 
simultaneously  with  Reference  Method  5 
mass  emission  tests  and  include  runs 
where  the  mass  emission  level  was  as 
high  as  0.29  kg/Mg  (0.58  lb/ton).  More 
than  71  percent  of  the  Reference  Method 
9  visible  emission  data  exhibit 
normalized  opacities  of  0  percent  and 
99.7  percent  exhibit  norfnalized 
opacities  of  less  than  1(^  percent.  The 
highest  raw  opacity  dat^  point  was  6.7 
percent,  and  only  4  of  tMe  over  1,200 
data  points  exceeded  1$  percent  after 
normalization  to  a  3.0-iieter  stack 
diameter,  with  10.6  percent  as  the 
maximum  value.  This  dbta  base  differs 
in  one  respect  from  the  data  base  oh 
which  the  proposed  visible  epiission 
standard  was  based.  The  one  difference 
is  that  the  data  base  nc  w  includes  data 
submitted  to  the  Agenc  i  in  October  1983 
by  the  Tenn-Luttrell  Liifie  Company.  The 
Tenn-Luttrell  data  sho^  that  the  NSPS 
mass  emission  limit  was  achieved  but 
that  there  were  two  6-r  linute  average 
opacities  at  10.6  percer  t.  On  the  basis  of 
available  data,  includuig  that  from 
Tenn-Luttrell,  and  to  easure  that  the 
visible  emission  limit  ii  achievable,  the 
standard  has  been  revked  from  10 
percent  to  15  percent  opacity. 

Applicability  Date 

Several  lime  manufa  :tiuing 
companies  commented  that  the 
applicability  date  for  t  le  new  source 
performance  standardi  should  be 


September  2, 1982.  rather  than  May  3, 
1977.  These  commenters  believe  that 
because  there  have  been  two  proposals, 
the  first  of  which  is  over  5  years  old.  and 
because  the  standard  has  been 
remanded,  Section  111(a)(2)  of  the  Clean 
Air  Act  requires  that  the  applicability 
date  be  that  of  the  later  proposal.  One 
commenter  also  argues  that  because  wet 
scrubbers  are  not  considered  to  be  best 
demonstrated  technology,  maintaining 
the  earlier  date  penalizes  a  company 
that  must  install  venturi  scrubbers 
because  of  space  limitations.  The 
commenter,  therefore,  asks  that  the 
promulgated  amendments  not  apply  to 
their  wet  scrubbers,  which  are  being 
installed  because  of  limited  space. 

Section  111(a)(2),  of  the  Clean  Air  Act 
clearly  states  that  "new  soiu-ces" 
subject  to  new  source  performance 
standards  are  those  sources  which 
conmience  construction  or  modification 
after  proposal  of  a  standard  of 
performance.  New  source  performance 
standards  for  lime  manufacturing  plants 
were  proposed  on  May  3, 1977  (42  FR 
22506),  and  sources  constructed  or 
modified  after  that  date  are,  therefore, 
new  sources  subject  to  the  standard. 

The  fact  that  standards  are  remanded 
does  not  exempt  those  sources 
constructed  or  modified  prior  to  the 
proposed  remand  response.  United 
States  V.  City  of  Painesville.  644  F.2d 
1186  (6th  Cir.  1981),  cert.  den.  102  S.Ct. 
392  (1981).  Similarly,  revision  of 
standards  to  more  accurately  reflect  the 
performance  of  best  demonstrated 
technology  in  response  to  a  remand 
does  not  exempt  sources.  See,  Portland 
Cement  Association  v.  Train,  513  F.2d 
506  (D.C.  Cir.  1975).  cert.  den.  423  U.S. 
1025  (1975).  Finahy,  the  fact  that 
promulgation  is  delayed  until  well  after 
the  original  proposal  does  not,  in  itself, 
exempt  sources.  See,  Commonwealth  of 
Pennsylvania  v.  EPA.  618  F.2d  991, 1000 
(3rd  Cir.  1980).  (See  docket  entry  IV-B-4 
for  further  discussion.) 

An  investigation  of  the  rotary  lime 
kilns  and  wet  scrubbers  installed  at  the 
plant  citing  space  limitations  reveals 
that  the  standards  have  not  imposed 
any  penalties.  The  costs  of  installing 
and  operating  the  venturi  scrubbers  at 
this  plant  were  actually  less  than  those 
estimated  and  published  with  the 
proposed  standards  of  performance.  The 
relevant  question,  however,  to  answer  in 
responding  to  this  comment  is  whether 
limited  space  required  the  installation  of 
wet  scrubbers,  ^cause  the  length  of  the 
new  kilns  installed  at  this  plant  was 
greater  than  the  available  space 
between  the  feedstock  and  product 
handling  areas,  the  product  handling 
area  was  moved  to  accommodate  the 


new  kilns  and  control  devices.  However. 
the  product  handling  area  was  moved 
only  far  enough  to  accommodate  wet 
scrubbers.  If  5ie  handling  area  had  been 
moved  further,  either  fabric  filters  or 
ESFs  could  have  been  installed.  Thus, 
even  though  the  decision  to  install  wet 
scrubbers  may  have  been  reasonable 
from  the  plant's  point  of  view,  wet 
scrubbers  were  not  the  only  devices  that 
could  have  been  installed.  In  sum.  a 
subcategory  of  sources  that  must  install 
scrubbers  and  for  which  the  standard 
would  not  reflect  BDT  does  not  exist. 

Continuous  Monitoring  Requirement 

Several  lime  companies  believe  that 
transmissometers  (required  for  visible 
emission  monitoring)  are  unreliable  and 
inaccurate.  A  representative  from  one 
lime  company  cited  problems  with  an 
early  type  of  transmissometer  known  as 
a  Bailey  Balometer.  Representatives 
from  another  company  cited  problems 
with  the  instrument  that  records 
transmissometer  readings  to  emphasize 
their  belief  that  the  monitoring  system  is 
unreliable. 

Available  information  and  data, 
however,  demonstrate  the  reliability  and 
accuracy  of  transmissometers  for 
negative-pressure  fabric  filters  over 
extended  periods  of  time.  These  include 
extended  service  in  environments  such 
as  Portland  cement  kiln  and  boiler 
exhaust  gas  streams.  The  data  indicate 
that,  as  long  as  the  transmissometers 
were  installed  and  monitored  according 
to  Performance  Specification  1 
contained  in  40  CFR  Part  60  Appendix  B. 
reliability  and  accuracy  were  excellent. 

The  Bailey  Balometer  referred  to  by 
one  commenter  does  not  meet  this 
performance  specification  and;  thus, 
should  not  be  installed  to  comply  with 
the  opacity  monitoring  requirements. 
After  talking  with  representatives  of  the 
company  experiencing  data  recording 
problems,  these  problems  were  traced  to 
the  choice  of  an  inappropriate 
transmission  frequency,  which  resulted 
in  interference  from  other  nearby 
equipment. 

Transmissometers,  however,  are  not 
practicable  for  positive-pressure  fabric 
filters.  There  are  technical  problems 
with  operating  a  single  transmissometer 
to  monitor  the  opacity  of  visible 
emissions  exiting  from  these  fabric 
filters.  Since  installation  of 
transmissometers  for  each  exit  port  of  a 
positive-pressure  fabric  filter  is 
economically  unreasonable,  another 
visible  emission  monitoring  approach 
has  been  selected  for  these  fabric  filters. 
The  final  amendments  permit  positive- 
pressure  fabric  filters  to  be  inspected 
visually  during  normal  operation  on  a 
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daily  basis  and  visible  emission 
observations  to  be  recorded  (according 
to  the  procedures  of  Reference  Method 
9]  for  three  6-niinute  periods  for  each 
exit  port  exhibiting  any  visible 
emissions.  Production  rates  within  10  to 
15  percent  of  design  capacity  are 
considered  to  be  normal  operation. 
Because  a  Reference  Method  9  test  is 
the  method  used  to  determine 
compliance  with  the  control  device 
visible  emission  standard,  reports  of 
such  tests  horn  positive-pressure  fabric 
niters  may  be  used  to  determine 
compliance  with  the  control  device 
visilile  emission  standard.  This 
amendment  does  not  apply  to  facilities 
using  negative-pressure  fabric  Hlters  or 
ESP's.  These  facilities  must  continue  to 
install,  operate,  and  maintain 
transmissometers. 

Information  Requirements  Impacts 

The  regulation  will  require  no  reports 
in  addition  to  those  required  tmder  the 
General  Provisions  of  40  CFR  Part  60, 
except  for  those  related  to  wet  scrubber 
pressure  drop  and  liquid  flow  rate, 
which  are  required  in  lieu  of  the  visible 
emission  requirements  at  facilities 
controlled  by  other  types  of  equipment. 
The  General  Provisions  contain 
notification  requirements,  which  enable 
the  Agency  to  keep  abreast  of  facilities 
subject  to  the  regulation;  they  contain 
requirements  for  the  conduct  and 
reporting  of  initial  performance  tests; 
and  they  require  quarterly  reports  of 
excess  emissions.  However,  excess 
emission  reports  will  be  required  on  a 
semi-annual  basis  rather  than  the 
quarterly  basis  specified  in  the  General 
Provisions.  Analysis  of  these  reporting 
requirements  indicates  that  they  are 
both  necessary  and  reasonable 
considering  the  savings  in  time  and 
resources  required  for  effective 
enforcement.  In  the  absence  of  these 
reporting  requirements,  effective 
enforcement  of  the  regulation  would 
require  frequent  individual  inspections 
and  tests. 

Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  60,  Subparts  A 
and  HH)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB}  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq,  and  have  been 
assigned  OMB  Control  Number  2060- 
0063. 

Regulatory  Flexibility  Analysis 

This  standard  was  proposed  before 
January  1, 1981,  and  therefore  is  not 


subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  This  action, 
however,  will  not  have  signiHcant 
impacts  on  small  entities  because  it  is  a 
technical  amendment  to  a  standard  that 
simply  makes  that  standard  conform  to 
the  capabilities  of  the  control 
technologies  on  which  the  standard  was 
based.  In  addition,  it  is  less  restrictive 
than  the  original  proposal. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file,  because  material  is  added 
throughout  the  rulemaking  development. 
The  docket  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  in  the  rulemaking  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  responses  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review, 
except  for  interagency  review  materials 
(SecUon  307td)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  regulation  is 
April  26, 1984.  Section  111  of  the  Clean 
Air  Act  provides  that  standards  of 
performance  of  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal. 

The  promulgation  of  these  standards 
was  preceded  by  a  determination  that 
these  sources  contribute  signiHcantly  to 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  (42  FR  22510,  May  3, 1977).  In 
addition,  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies  in 
accordance  with  Section  117. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  of 
"revisions  (of  new  source  performance 


standards)  which  the  Administrator 
determines  to  be  substantial  ***** 
[Section  317(a)].  This  amendment  is  not 
substantial  because  it  is  a  technical 
adjustment  that  simply  makes  the 
standard  conform  to  the  capabilities  of 
the  control  technologies  on  which  the 
original  standard  was  based.  Therefore, 
no  economic  impact  assessment  of  the 
proposed  amendment  has  been 
prepared.  The  Administrator  prepared 
an  economic  analysis  of  the  standard  in 
the  original  rulemaking.  The  economic 
impacts  are  essentially  as  described  in 
the  original  economic  analysis. 
["Standards  Support  and  Environmental 
Impact  Statement.  Volume  I:  Proposed 
Standards  of  Performance  for  Lime 
Manufacturing  Plants"  (EPA-450/2-77- 
007a)].  However,  the  cost  effectiveness 
of  compliance  with  the  final  rotary  kiln 
particulate  matter  mass  emission 
standard  has  been  evaluated.  The 
incremental  cost  effectiveness  of 
compliance  with  the  NSPS  instead  of 
with  a  typical  State  implementation  plan 
is  $360/ton  for  a  typical  rotary  kiln. 

Under  Executive  Order  12291,  a 
regulation  considered  "major"  is  subject 
to  the  requirement  of  a  Regulatory 
Impact  Analysis.  This  regulation  is  not 
"major"  because:  (1)  The  national 
annualized  compliance  costs,  including 
capital  charges  resulting  from  the 
standards,  total  less  than  $100  million; 
(2)  the  amended  standards  do  not  cause 
a  major  increase  in  prices  or  production 
costs;  9fid  (3)  the  standards  do  not  cause 
significant  adverse  effects  on  domestic 
competition,  employment,  investment 
productivity,  innovation,  or  competition 
in  foreign  markets.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by 'Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators, 
Fiberglass  insulation,  Synthetic  fibers. 
Lime. 
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Dated:  April  13. 1984. 
WilUui  a  RuGkeWmw, 
Administrator. 

Regulation 

PART  60-(  AMENDED 

Subpart  HH.  Part  60  of  C3japter  I  Title 
40  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

$60340    AppacabWtyaJddnignatkNiof 
■nvcwa  TscMiy. 

(a)  The  provisions  of  jthis  subpart  are 
applicable  to  each  rotafy  lime  kiln  used 
in  the  manufacture  of  litne. 

(b)  The  provisions  of  Ithis  subpart  are 
not  applicable  to  facilities  used  in  the 
manufacture  of  lime  at  kraft  pulp  mills. 

(c)  Any  facility  undee  paragraph  (a)  of 
this  section  that  commances 
construction  or  modific  ition  after  May 
3, 1977,  is  subject  to  the  requbements  of 
this  subpart. 


(Sec  111.  Clean  Air  Act ' 
U.S.C  7414)) 


amended  (42 


S60J41    DafMtkMW. 

As  used  in  this  subpart  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  in  the  Act  and  in 
the  General  ProvisionsJ 

(a)  "Lime  manufacturing  plant"  means 
any  plant  which  uses  a! rotary  lime  kiln 
to  produce  lime  produc^  from  limestone 
by  calcination. 

(b)  "Lime  product"  means  the  product 
of  the  calcination  process  including,  but 
not  limited  to,  calcitic  lime,  dolomitic 
lime,  and  dead-bumed  dolomite. 

(c)  "Positive-pressurf  fabric  filter" 
means  a  fabric  niter  with  the  fans  on  the 
upstream  side  of  the  filler  bags. 

(d)  "Rotary  lime  kilny  means  a  unit 
with  an  inclined  rotating  drum  that  is 
used  to  produce  a  lime  product  from 
limestone  by  calcination. 

(e)  "Stone  feed"  meakis  limestone 
feedstock  and  millscale  or  other  iron 
oxide  additives  that  bacome  part  of  the 
product. 

S  60.342    Standard  for  iiMiculata  mattw. 

(a)  On  and  after  the  pate  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  pompleted,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpiart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  rotary  lime  kiln  any  gases  which: 

(1)  Contain  particulate  matter  in 
excess  of  0.30  kilograni  per  megagram 
(0.60  lb/ton)  of  stone  f(ed. 

(2)  Exhibit  greater  than  15  percent 
opacity  when  exiting  from  a  dry 
emission  control  devic  e. 


(Sec.  114,  dean  Air  Act  as  amended  (42 
U.S.a  7414)) 

S60.343    Monitoring  Of  amiaatons  and 


(a)  The  owner  or  operator  of  a  facility 
that  is  subject  to  the  provisions  of  this 
subpart  shall  install,  calibrate,  maintain, 
and  operate  a  continuous  monitoring 
system,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  to 
monitor  and  record  the  opacity  of  a 
representative  portion  of  the  gases 
discharged  into  the  atmosphere  from 
any  rotary  lime  kiln.  The  span  of  this 
system  shall  be  set  at  40  percent 
opacity. 

(b)  The  owner  or  operator  of  any 
rotary  Ume  kiln  using  a  positive- 
pressure  fabric  filter  control  device 
subject  to  the  provisions  of  this  subpart 
may,  in  lieu  of  the  continuous 
monitoring  requirement  of  (  60.343(a). 
monitor  visible  emissions  at  least  once 
per  day  of  operation  by  using  a  certified 
visible  emissions  observer  who,  for  each 
site  where  visible  emissions  are 
observed,  will  perform  and  record  three 
Method  9  tests  on  the  gases  discharged 
into  the  atmosphere. 

(c)  The  owner  or  operator  of  any 
rotary  lime  kiln  using  a  wet  scrubbing 
emission  control  device  subject  to  the 
provisions  of  this  subpart  shall  not  be 
required  to  monitor  the  opacity  of  the 
gases  discharged  as  required  in 
paragraph  (a)  of  this  section,  but  shall 
install,  calibrate,  maintain,  operate,  and 
record  the  resultant  information  from 
the  following  continuous  monitoring 
devices: 

(1)  A  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
acc\irate  within  ±250  pascals  (one  inch 
of  water). 

(2)  A  monitoring  device  for  continuous 
measurement  of  the  scrubbing  liquid 
supply  pressure  to  the  control  device. 
The  monitoring  device  must  be  accurate 
within  ±5  percent  of  the  design 
scrubbing  liquid  supply  pressure. 

(d)  For  the  purpose  of  conducting  a 
performance  test  under  S  60.8,  the  owner 
or  operator  of  any  lime  manufacturing 
plant  subject  to  the  provisions  of  this 
subpart  shall  install,  calibrate,  maintain, 
and  operate  a  device  for  measuring  the 
mass  rate  of  stone  feed  to  any  affected 
rotary  lime  kiln.  The  measuring  device 
used  must  be  accurate  to  within  ±5 
percent  of  the  mass  rate  over  its 
operating  range. 

(e)  For  the  piupose  of  reports  required 
under  9  60.7(c),  periods  of  excess 


emissions  that  shall  be  reported  are 
defined  as  all  6-minute  periods  during 
which  the  average  opacity  of  the  visible 
emissions  from  any  lime  kiln  subject  to 
paragraph  (a)  of  this  subpart  is  greater 
than  15  percent  or.  in  the  case  of  wet 
scrubbers,  any  period  in  which  the 
scrubber  pressure  drop  is  greater  than 
30  percent  below  the  rate  estabUshed 
during  the  performance  test.  Reports  of 
excess  emissions  recorded  during 
observations  made  as  required  by 
S  60.344(c)  shall  be  submitted  semi- 
annually. 

(Sec.  114,  Clean  Air  Act,  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  Number  2060-0039) 

{60344   Taat  msthods  and  procadursa. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 

S  60.8(b),  shall  be  used  to  determine 
compliance  with  {  60.342(a)  as  follows: 

(1)  Method  1  for  sample  and  velocity 
traverses; 

(2)  Method  2  for  velocity  and 
volimietric  flow  rate; 

(3)  Method  3  for  gas  analysis; 

(4)  Method  4  for  stack  gas  moisture: 

(5)  Method  5  or  5D  for  the 
measurement  of  particulate  matter;  and 

(6)  Method  9  for  visible  emissions. 

(b)  For  Method  5  or  5D.  the  sampling 
time  for  each  run  shall  be  at  least  60 
minutes,  and  the  sampling  rate  shall  be 
at  least  0.85  std  mVh.  dry  basis  (0.53 
dscf/min),  except  that  shorter  sampUng 
times,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(c)  Visible  emission  observations  of 
positive-pressxire  fabric  filters  shall 
occur  during  normal  operation  of  the 
rotary  lime  kiln,  at  least  once  per  day  of 
operation.  For  at  least  three  6-minute 
periods,  the  opacity  shall  be  recorded 
and  maintained  for  any  point(8)  where 
visible  emissions  are  observed,  and  the 
corresponding  feed  rate  of  the  kiln  shall 
also  be  recorded  and  maintained.  These 
observations  shall  be  taken  in 
accordance  with  Method  9.  Records 
shall  be  maintained  of  any  6-minute 
average  that  is  in  excess  of  the 
emissions  limit  specified  in  §  60.342(a) 
of  this  subpart. 

(Sec.  114,  Clean  Air  Act,  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  OflRce  of  Management  and 
Budget  under  Control  Number  2060-0063) 
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